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Presidential  Documents 


Proclamation  S954  of  April  13,  1969 

Pan  American  Day  and  Pan  American  Week,  1989  ' 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  of  the  Americas  share  a  deep  love  of  liberty  and  dedication  to  the 
principles  of  democracy;  the  vast  majority  of  nations  throughout  this  hemi- 
sphere have  freely  elected  governments.  For  the  past  century,  these  nations 
have  been  united  in  a  unique  international  alliance  that  is  known  today  as  the 
Organization  of  American  Stat^.  Pan  American  Day  and  Pan  American  Week 
celebrate  the  ideals  we  share  as  members  of  that  alliance,  as  well  as  our 
collective  commitment  to  political  and  economic  freedom. 

The  peoples  of  the  Americas  represent  the  joining  of  European,  AfricarM 
Asian,  and  native  American  cultures.  Centuries  ago,  these  diverse  cultures 
blended  and  emerged  stronger.  Our  common  past,  our  common  values,  and  a 
desire  for  hemispheric  unity  for  the  sake  of  future  generations  motivated  our 
forefathers  to  establish  the  Inter-American  system  one  hundred  years  ago. 
Today,  the  Organization  of  American  States  is  the  proud  successor  to  the  Pan 
American  Union,  which  evolved  from  the  International  Union  of  American 
Republics  formed  in  1890.  Through  the  years,  the  Organization  has  faithfully 
served  member  states  and  their  changing  needs. 

The  United  States  firmly  bdlieves  in  the  value  of  the  Inter-American  system 
and  in  the  vision  of  freedom  and  representative  democracy  to  which  members 
are  committed  by  the  Charter  of  the  Orgaiiization  of  American  States.  We 
support  efforts  to  reevaluate  and  reinvigorate  the  system  so  that  it  can 
continue  to  be  a  formidable  opponent  of  totalitarianism  and  drug  trafficking 
and  an  effective  instrument  for  promoting  democracy,  human  rights,  economic 
development,  and  peace  in  the  region. 

NOW,  THEREFORE,  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Friday,  April  14,  1989,  as  Pan 
American  Day  and  the  week  of  April  9  through  April  15,  1989,  as  Pan 
American  Week.  I  urge  the  Governors  of  the  fifty  States,  the  Governor  of  the 
Commonwealth  of  Puerto  Rico,  and  officials  of  other  areas  under  the  flag  of 
the  United  States  of  America  to  honor  these  observances  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 

'  April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


^ 


/yiA^y^^^ 
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DEPARTMENT  OF  AGRICULTIIRE 
AQricultunil  llarkeUnQ  Service 
rCFRPartSS 

(DA-W-006] 

GredhiQ  end  InipecUofit  Generel 
opeciiicMiofw  TOT  Approvea  rwnis 
and  Standards  for  Grade*  of  Dairy 
Productsi  Revision  of  User  Fees  and 
Ottier  Administrative  Changee 

AQBICV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rale. 


:  The  Agricultural  Marketing 
Service  is  increasing  the  fees  charged 
for  services  provided  under  the  didry 
inspection  and  grading  program.  The 
program  is  a  voluntary,  user-fee  program 
conducted  under  the  authority  of  the 
Agricultural  Marketing  Act  of  ,1946  as 
amended. 

This  action  increases  the  hourly  rate 
for  all  services  and  eliminates  the 
separate  hourly  rate  for  "continuous" 
nonresident  services.  The  major  new 
fees  are  $32.00  per  hour  for  resident 
services  and  $36.00  per  hour  for 
nonresident  services. 

The  purpose  of  the  fee  Increases  is  to 
offset  an  increase  in  operating  expenses, 
including  a  4.1  percent  increase  in 
Federal  salaries,  a  28.3  percent  increase 
in  the  Agency's  Federal  Employees 
Health  Benefits  Program  contributions, 
and  a  lOf  percent  increase  in  travel  costs 
(mileage  and  per  diem).  The  increase 
will  also  offset  declining  revenues 
resulting  fivm  a  major  reduction  in 
grading  activities  for  Government 
purchases  of  surplus  dairy  products. 
EFFCCnVI  DATE  April  17. 1989. 

ran  nmrwii  mPonnATiON  contact: 

Lynn  G.  Boerger,  USDA/AMS/Dairy 
Division,  Dairy  Grading  Section,  Room 
2750-8,  P.O.  Box  96456,  Washington,  DC 
20090-6456,  (202)  382-9381. 


SUPPiEaKNTARV  MFORHATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  a  "non-major"  rule  under 
the  criteria  contained  therein. 

Hie  final  rule  also  has  been  reviewed 
in  accmtiance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seg.,  and 
the  Administrator,  Agricultural 
Mariceting  Service,  has  determined  that 
it  will  not  have  a  significant  economic 
inqtact  on  a  substantial  number  of  small 
entities.  Hie  chfuiges  will  not 
significantly  affect  the  cost  per  unit  for 
grading  and  inspection  services.  The 
Agricultural  Marketing  Service  (AMS) 
estimates  that  overall  this  rule  will  yield 
an  additional  $400,000  during  fiscal  year 
1989.  The  Agency  does  not  believe  the 
increases  will  affect  competition. 
Furthermore,  the  dairy  grading  program 
is  a  voluntary  program. 

The  Agricultural  Marketing  Act  of 
1946.  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  provide 
Federal  dairy  grading  and  inspection 
services  that  facilitate  marketing  and 
help  consumers  obtain  the  quality  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  tees  be 
collected  from  the  users  of  the  services 
to  cover  as  nearly  as  practicable  the 
cost  of  maintaining  the  program. 

Although  the  houriy  fee  rates  under 
the  program  were  increased  on  June  19. 
1988,  the  changes  were  based  on 
workload  levels  experienced  during  FY 
1987  and  did  not  take  into  account  the 
significant  and  unforeseen  drop  in 
workload  during  the  last  half  of  1988. 
Also,  the  changes  did  not  include  the 
recent  increase  in  operating  costs 
caused  by  the  recent  4.1  percent 
increase  in  Federal  employee  salaries, 
the  28.3  percent  increase  in  the  Agency's 
contribution  to  the  Federal  Employee 
Health  Benefits  Program,  and  a  travel 
cost  increase  of  10  percent  Because  of 
inadequate  grading  revenues  during  FY 
1988.  the  operating  reserve  of  over  $2 
miUion  was  depleted.  In  fact,  drastic 
program  adjustments  to  reduce  costs 
were  taken  to  prevent  the  program  bom 
realizing  a  negative  reserve  balance  of 
approximately  $600,000  in  FY  1988. 
Diving  FY  1989,  further  decreases  in 
workload  are  expected  for  the 
nonresident  program  as  a  result  of  a 
substantial  projected  reduction  in 


purchases  of  surplus  products  under  the 
dairy  price  support  program. 

Since  the  last  fee  increase,  a  major 
restructuring  of  the  grading  and 
inspection  program  was  initiated  to 
bring  staffing  and  operational  activities 
in  line  with  the  reduced  workload.  The 
adjustments  included  a  39  percent 
reduction  in  staff,  closure  of  one  of  four 
regional  offices,  reductions  in  travel, 
deferred  computer  purchases,  and  a 
reduction  in  management  overhead 
costs. 

in  spite  of  these  extensive  cost-cutting 
measures,  the  higher  costs  for  salaries, 
health  benefits  and  travel  and  the 
continuing  decline  in  revenues  because 
of  a  lower  workload  are  causing- the 
program  further  financial  problems. 
Without  the  fee  increases,  a  negative 
reserve  balance  of  over  $400,000  is 
projected  by  the  end  of  FY  1989. 
Reveniies  and  costs  for  FY  1989  without 
any  fee  increases,  are  projected  to  be  $6 
million  and  $6.4  million,  respectively. 
The  fee  increases  will  reverse  this 
Situation  and  will  lead  to  the  desired  4- 
month  operating  reserve  of  $2.3  million 
by  the  end  of  FY  1991.  With  the  fee 
increases,  both  revenues  and  costs  for 
FY  1989  are  estimated  to  be  $6.4  million. 

Program  Changes  Adopted  in  Um  Fuial 
Rule 

This  document  makes  the  following 
changes  in  the  regulations  implementing 
the  dairy  inspection  and  grading 
program; 

1.  Increases  the  houriy  fee  for  resident 
services  from  $24.00  to  $32.00  and  for 
nonresident  services  from  $33.00  to 
$36.00. 

The  resident  hourly  rate  is  charged  to 
those  who  are  using  grading  and 
inspection  services  performed  by  an 
inspector  or  grader  assigned  to  a  plant 
on  a  continuous  year-round,  resident 
basis.  The  nonresident  hourly  rate  is 
charged  to  users  who  request  an 
inspector  or  grader  for  particular  dates 
and  amounts  of  time  to  perform  specific 
grading  or  inspection  activities.  Tliese 
users  of  nonresident  services  are 
charged  for  the  amount  of  time  required 
to  perform  the  task  and  undertake 
related  travel,  plus  travel  costs. 

2.  Eliminates  the  fee  for  continuous 
nonresident  service. 

The  continuous  nonresident  rate, 
which  was  higher  than  the  nonresident 
rate,  applied  to  users  who  had  contracts 
with  |he  Agricultural  Stabilization  and 
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Conservation  Services  (ASCS)  and  who 
requested  service  in  40-hour  week 
increments.  This  rate  was  intended  to 
include  not  only  the  cost  for  in-plant 
inspection  and  grading  services  but  the 
related  travel  costs  as  well.  The  rate  is 
being  discontimwd  because  the  Agency 
cannot  accurately  cstaUiah  a  rate  for  all 
users  since  the  Agency  has  no  control 
over  where  tke  contracts  an  awarded 
and  thus  cannot  project  onder  the 
cunent  wofkkiad  aiid  staffing  level  the 
average  travel  costs  that  mnst  be  buih 
into  the  fee  rate.  Under  the  chuge.  the 
user  wooU  be  charged  the  noaraideat 
rate  plos  travet  costs.  This  change  wiii 
enable  the  agency  to  recover  the  cost  ef 
providing  senrke  by  BeUng  charges  for 
travel  only  when  the  cost  is  incurred 
and  ilMigiiiu  only  dwse  oseis  who 
reqatre  the  travel. 

3.  Incraeses  the  fees  ioc  laboratnqr 
senricesi 

ESecthre  Jknaaiy  15.  IMB^  the 
Agency's  Csamodities  Scientific 
Support  DMsiea  (CSSD)  asseoied 
administrethre  eeotiet  of  all  driry 
laboratory  ssrvicee  sunwrting  the 
grediag  preyam  except  dkese  p< 
in  eonfusKtleB  irtdi  tfie  lendent 
servioeei  11w  resident  ssrrices 
labors  toiy  fMcMona  aril)  receive 
ovMsiritt  skI  sadit  el  their  technical 
proceoeee  by  CSaX  The  Dairy  DIvisioa 
will  coatfnae  to  Ml  applcaals  for 
laboratory  sarvkes. 

To  reflect  Ike  additfonal  costs  of 
providing  laboratsry  services  thet  stem 
from  incressed  salaries  and  other 
related  employee  costs,  the  hourly  rate 
for  leboratory  services  is  Increesed  from 
gai J9  to  ta&OOl  The  eheages  for 
spedficaUy  listed  tests  ere  increesed  to 
reflect  the  change  in  the  hourly  rat« 
Tests  that  ere  no  hmger  performed  by 
the  lebereteiy  ere  being  deleted  from 
the  list  of  ch«ges.f  i 

4.  Makes  miscellaneous  | 
nousubstantl  ve  cJienges  to  clartfy 
several  of  the  piovisions.  These  changes 
include  the  deletion  of  the  definition  of 
"Continuous  nonresident  service. 

Responae  to  ladustry  Commeata 

A  rulemeUng  document  proposing  the 
changes  discussed  above  was  pnbMied 
in  the  FMsrel  Ksgislsr  on  Pebniery  14. 
1969  (M  m  6882).  A  SMey  comment 
period  wee  provided  so  ttot  interested 
persons  coidd  submit  comments  on  dke 
proposed  dtengee. 

liie  Agency  received  four  comments. 
Two  were  fan  dairy  manufectoring 
plants,  one  was  from  a  major  industry 
trade  association,  and  one  was  bam  a 
U.S.  CbngressBMBi  expressing  me 
concerns  of  Us  State's  Etepertment  of 
AgricaRve. 


Commenters  expressed  concern  about 
the  size  of  the  proposed  fee  increases, 
particularly  in  view  of  the  relatively 
recent  increase  in  fees  on  June  19, 1988. 
The  justification  for  the  fee  increases 
was  detailed  in  the  proposed  rule  and. 
in  addition,  was  conveyed  to  industry 
participants  at  a  January  IZ  1989, 
meeting  initiated  bj'  die  Agency.  The 
total  cost  of  the  increases  is  dependent, 
of  coarse,  upon  the  number  of  boers  of 
service  provided  to  dw  industry.  Based 
on  worUoad  projections,  tlM  additional 
cost  to  the  industry  is  estimated  to  be 
approximately  $400080  in  FY  198ft 

One  of  the  cmamenteis  expressed  the 
viewpoint  that  aklwagh  inapectioB  and 
grading  activities  are  provided  by  AMS 
as  a  service  to  the  datey  iadostry.  they 
also  serve  the  needs  of  two  USDA 
programs,  naaakly.  the  price  support 
program  and  the  fooddistr^iutieii 
programs.  The  coaunenter's  opinion  was 
that  die  financi^  obhgatieae  of 
inspection  and  grading  activities  sho«dd 
be  borne  by  aU  benefiting  parties,  not 
fust  the  dairy  indastry. 

Under  the  Agric^tural  Marketiag  Act 
ofl948dieSeqetaryef  Agyicateareia 
directed  and  authorised  te  coUect 
icient  fees  for  services  rendered  to 
ver  BS  neeily  as  practicable  the  costs 
such  services.  In  ascordaace  with  the 
ations  issued  under  the  Act.  fees 
ehargea  for  any  inspection  and 
idiag  services  are  to  be  paid  by  the 
erested  party  ukaking  the  application 
for  the  service.  Although  other 
Govenment  programs  may  benefit 
indirectly  fam  these  services,  there  is 
no  requirement  that  such  programs 
provide  financial  support  to  the 
inspection  and  grading  program. 
Whether  such  support  would  be 
appropriate  Is  outside  the  purview  of 
this  ndemaking  proceeding. 

Two  of  the  commenters  suggested  that 
an  increased  level  of  inspectioa  and 
grading  service  be  performed  throu^ 
cooperative  agreements  with  individual 
state  agencies.  AMS  currently  has 
cooperative  agreements  with  20  states  to 
provide  dairy  grading  and  inspection 
services  Similar  cooperative        ^u 
arrangements  are  available  to  other 
states  that  are  interested  and  have  the 
programs  and  the  personnel  necessary 
to  provide  the  service.  However,  the 
costs  of  provi(fing  services  through 
agreements  with  state  agencies  most 
also  be  covered  through  fses  coltected 
for  those  services.  The  fees  collected  for 
such  services  have  not  always  been 
sufficient  to  cover  the  cost  of  those 
programs.  Ctnendy.  cooperative 
agreements  widi  state  agencies  are 
being  revised  to  fecBitate  grester 
utilization  of  these  programs  and  to 


aesare  diet  each  program  is  fmaneially 
self-supporting. 

As  a  means  of  reducing  gradins  costs, 
one  commenter  suggested  that  the 
industry  be  allowed  to  collect  samples 
through  the  use  of  automated  sampling 
techniqoes,  and  that  this  be  coupled 
vt\\h  the  issuance  of  a  "modified" 
grading  certificate.  Automated  sampling 
methods  for  official  samples  have  been 
considered  numerous  times  in  the  past 
The  challenge  of  finding  a  method  that 
provides  representative  samples  still 
continues,  even  though  many  mtCTested 
parties  have  pertidpa ted  in  discussions 
on  this  issue. 

The  use  of  modiHed  certiHcates  is 
inherently  limited  by  the  need  to 
accurately  reflect  the  certificatian 
involved  and  to  maintain  a  high  level  of 
program  iategrity.  The  official  certificatr 
must  specifically  sfate  the  status  of  the  ' 
product  so  that  the  recipient  of  fte 
certificate  can  rely  on  the  document  to 
determine  product  compliance. 

One  conmenter  seggested  that  the 
fees  fer  laboratory  tests  be  similar  la 
those  of  cemmertiai  tabosatocies  «id 
that  a  certificaiion/q^psnwal  of  industry 
laboratories  be  instit^ed.  Tike 
laboratory  fee  increases  set  forth  herein 
g  are  intended  to  cover  dte  increased 
■  costs  of  providing  laboratory  services 
that  stemmed  from  increesed  sriaries 
and  other  related  employee  costs.  The 
Agency's  Commodities  Scientific 
Support  Division  (CSSD]  will  continue 
to  evaluate  the  cost  of  provicfing 
laboratory  tests  and  will  pnpose  fee 
adjustments  as  necessary.  Also,  CSSD 
and  the  Dairy  Division  are  currendy 
working  with  the  industry  to  determine 
the  feasibility  of  the  certification/ 
approval  of  industry  laboratories. 
One  commenter  suggested  that 
consideration  be  given  to  dSscontimiing 
the  ASCS  requirement  that  cantiauous 
inspection  be  required  during  the 
manufacture  of  process  cheese  intended 
for  sale  to  the  Commodity  Credit 
Corporation.  Several  yefus  ago  the 
continuous  inspection  requirement  was 
recommended  to  ASCS  by  AMS  as  a 
way  to  improve  product  qui^ty  and 
reduce  consumer  complahits.  Prior  to 
that  recommendation,  in-plant 
investigations  by  AMS  found  numerous 
situations  where  manufacturen  were 
using  a  natural  cheese  of  lesser  quality 
Uian  dial  required  by  dw  ASCS 
announcement  We  believe  that 
continuous  inspection  is  primarily 
responsible  for  a  more  consistent  quality 
product  and  a  significant  decrease  in 
consumer  complaints. 

One  commenter  suggested  a  furdier 
consoHdation  of  USDA  inspection  and 
grading  activities,  including  Joint 


program  efforts  between  dairy  and  otfier 
commodity  divisions  in  AMS  (meat 
poultry  and  fruit  and  vegetabte).  This 
mediod  of  reducing  the  overall  cost  of 
AMS  user  fee  programs  has  been  used 
for  several  years.  The  cross-utilization 
of  grad«s  between  the  various 
colnmodity  diviaions  can  maximize  the 
utilization  of  manpower  and  provide 
flexftdlity  within  each  program  to  adjust 
to  changing  workloads,  litis  option  has 
„  been  used  extensivdy  by  the  dairy 
grading  and  inspection  program  during 
the  past  eight  months.  This  method  of 
providing  service  wiD  continue  and 
when  possible  be  expanded  to  reduce 
program  coats  through  cross-utilization 
of  manpower. 

Information  Collection  Requiremepts 
and  BecotxBfeeping 

InfscmatioB  collection  requirements 
and  the  recoidkeepiBg  provision 
coniuned  ia  7  CFB  Part  58.  Subpart  A 
have  been  approved  previou^  by  die 
Office  of  Maasgeiiient  sod  Budget 
(OMB)  under  die  provisions  of  44  U.SC 
Chapter  35  and  have  been  assigned 
OMB  Na  8681-8128. 

f^nrsaant  t»  5  U.SkC.  553,  it  is  hereby 
leend'ftat  good  cease  exists  for  not 
delaying  the  effiectrve  date  of  this  action 
until  30  days  after  puUicetioa  of  this 
final  nde  in  the  Federal  Register.  Tne 
seriousness  of  die  revenue  shortfall 
warrants  putting  the  higher  rates  into 
effect  as  quiddy  as  possible.  An 
immediate  increase  in  fees  is  essential 
for  eSective  management  and  operab'on 
of  the  program,  an^  to  satisfy  the 
requirements  of  the  Agricultural 
Marketing  Act  of  194a  The  necessity  to 
implement  the  changes  as  soon  as 
possible  after  publication  of  a  final  rule 
was  discussed  in  the  pn^wsal  and 
during  a  USDA-initiated  meeting  with 
indastry  representatives  in  )«uiuary  1989. 

The  provisions  of  tiiis  final  rule  are 
known  to  interested  parties.  A  proposed 
rule  setting  forth  the  fee  increases  and 
other  administrative  changes  adopted 
herein  was  published  in  the  Fedesal 
Register  on  February  14. 1980.  The 
chffl^es  effected  by  this  final  rale  wiH 
not  require  extensive  preparation  or 
substantia)  changes  in  operation  by 
those  persons  using  die  program's 
services. 

List  of  Sn^eds  in  7  CFB  Psit  58 

Food  grades  and  standards.  Dairy 
products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  58  is  amended  by 
amending  Subpart  A  as  follows: 


Subpart 
inspection  and 
Manitfacturad  or 
Products 


Govamingthe 
of 
Dairy 


PART  St-^AMENOED] 

1.  The  authority  citaticm  for  Part  58 
continues  to  read  as  follows; 

Authoritjr:  Sections.  202-20S.  60  Stat  1067. 
as  amended;  7  U.S.C.  M21-1A27,  unless 
otherwise  noted. 

§58.1    (Aaisnde« 

2.  Section  58.1  is  amended  to  remove 
the  definition  of  the  term  "Continuous 
nonresident  service." 

3.  Section  58,41  is  revised  to  read  as 
follows: 


§58.41 


copies  of 


Additional  copies  of  any  inspection  or 
grading  certificates  (including  takeoff 
certificates),  other  dian  tiiose  provided 
for  in  S  58.20  may  be  sopfrfied  to  any 
interested  party  upon  payment  of  a  fee 
based  on  time  reqinred  to  pr^>ere  such 
copies  at  the  hoivty  rate  ^vecified  in 
S5&43. 

4.  Section  58.43  is  revised  to  read  ss 
follows: 


9S8l48   Fees 


Except  as  otherwise  provided  in  t)i» 
sectkn  and  (S  58L38  dirough  58j«6. 
charges  shall  be  made  for  inflection, 
grat&ig.  and  samplag  service  at  tiie 
hourly  rate  of  $38jOO  for  service 
performed  between  6  sjn.  and  6  pja.. 
and  g38L60  for  service  performed 
between  6  pja.  mid  0  a.m.,  for  the  time 
required  to  perform  tlie  service 
calculated  to  tlK  nearest  15-minnle 
period,  incfaaling  the  time  recpiked  for 
preparation  of  certificates  and  rqwcts 
and  die  travel  time  of  the  inspector  or 
grader  in  connecticm  with  the 
performance  oi  the  service.  A  minimum 
charge  of  one-half  hour  riiall  be  made 
for  service  pursuant  to  eadi  request  or 
certificate  issued. 

5.  Section  58.44  is  revised  to  read  as 
follows: 

§SM4   Fees  far  IslMratsry  analysis. 

Except  as  otherwise  provided  in  this 
section,  diarges  shaU  be  made  for 
laboratory  ansljrsis  st  the  hourly  rate  of 
$28.00  for  the  time  required  to  perform 
the  service.  A  minianim  diarge  of  one- 
half  hoar  shad  l>e  made  for  service 
pursoant  to  each  request  or  certificate 
issued.  The  following  minimum  rates  per 
test  which  ere  based  on  the  average 
time  reqnked  to  perform  the  test  is 
greater  than  the  minimnra  set  forth: 


(aj  Dry  milk  and  related  products 

Total  fat  (ether  extraction) $5.07 

Moisture _ .3.91 

Titratable  acidity IJE 

Solubility  index ,. .„. .•..._._....  2.63 

Scorched  particles « 2.83 

Bacterial  plate  count .. 5.07 

Bttcterial  direct  mtcroscopiq  connt. 7.56 

Whey  protein  nitrogen __. .„._.__  1277 

Vitamin  A . „ 25.32 

Alkalinity  of  ash „__ 2aiX> 

Di8per8il>ility. .„.*.. 12.77 

Coliform  (solid  mediap>>L.. isp 

Salmonella 2SStO 

Phosphatase-: 2&00 

Oxygen „ 15.17 

Density  ..j-_ :.',] i^ 

Antibiotic ._ „. 


.gj9 


fbj  Condensed  milk  and  related 
products 

Fat  (fat  extraction) ,._ 

Total  soKds.. 


Sugar  (sucrcme) m 

Net  weight  (per  can).„ 


.87.58 
.-.5.07 

.2tun 

...3J» 


(c)  Cheese  and  related  products 

Moisture— %^xe 

MoisUire  in  riiiprirati>  yj^ 


Total  fat  (ether  extraction) 8il3 

Moisture  and  fat  (dry  baste)  complete 14Jn 

Meltability  (Process  cheese) 5417 


(d)  Butter  and  related  products 


Moisture- 
Fat 

Salt 


.SSOT 


..\0M 
.-5jr 


Complete  iCohman  analysis „_ 

Fat  and  moisture  (same  sample)- 

Peroxide  v»l»t» 

Free  fatty  acid 

Yeast  and  moid- ,-, ., , 

ProteoiyticxounL . 


_  15.17 
-JtZ.77 
—  ZSJX) 


-12.77 
-.6.42 
.-&42 


(e)  Meat  and  related  products  ■ 

Fat  (hamborger) _..  $13.13 

6.  Section  58.45  is  revised  to  read  as 
follows: 


9  58,45    Feealof 


Irrespective  of  the  fees  and  charges 
provided  in  SS  58.39  and  58.43,  charges 
for  the  inspectorfs)  and  grader(s) 
assigned  to  a  continuous  resident 
program  shall  be  made  at  the  rate  of 
$32.00  per  hour  for  services  performed 
during  the  assigned  tcnv  of  duty. 
Charges  for  service  performed  in  excess 
of  the  assigned  tour  of  duty  shall  be 
made  at  a  rate  of  1%  times  the  rate 
stated  in  this  section. 

$58.47    [Removedl 
7.  Section  58.47  is  removed. 
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Signed  at  WMhington.  DC  on  April  19, 
1969. 

|.  PaMck  Boyla. 

Adminittrator.  AgrifultunUMarkeUng 
Service. 
[FR  Doc  89-«2M  FUmI  4-14-88;  6:45  am) 
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7  CFR  Parts  til  and  918 
[DeelwlNaFV-«»«1] 


ttw  MartMMng  Ordara  Covortng  Umaa 
and  Avoeadoaa  Oraam  In  FlorWa 

AMNCv:  Agricultural  Mariceting  Service, 
USDA                                            I 
action:  Final  rule.  ' 


:  This  final  rule  authorbsea 

expenditures  and  eetablisfaet 
assessment  rates  under  Marketing 
Orders  911  and  915  for  the  1969-80  fiscal 
year  for  each  marketing  order  program. 
These  expenditures  and  assessment 
rates  are  needed  by  the  administrative 
committees  established  under  these 
orders  to  pay  program  expenses  and 
collect  assessments  from  handlers  to 
pay  those  expenses.  This  action  is 
intended  to  enable  these  committees  to 
perform  their  duties  and  the  programs  to 
operate. 

WWCTIVl  DA-m:  April  1, 1989,  through 
March  31, 199a  for  each  order. 
,  FOB  rvmrnn  moMumom  cowracr; 
'  Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
VegeUble  Division,  AMS,  USDA  P.O. 
Box  96456,  Room  2525-S.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

tUPnBMNTANV  NtTORMATION:  This 
final  rule  is  issued  under  die  Marketing 
AgreemenU  and  Marketing  Order  Nos. 
911  (7  CFR  Part  911)  regulating  the 
handling  of  limes  grown  in  Florida,  and 
915  (7  CFR  Part  915)  regulating  the 
handling  of  avocadoes  grovm  in  SouUi 
Florida.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674),  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  dierein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 


The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biMiness  subject  to  such  actions  in  order 
that  small  btuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  26  handlers  of  Florida 
limes  and  34  handlers  of  Florida 
avocadoes  subject  to  regulation  under 
diese  marketing  orders,  and  about  280 
lime  producers  and  300  avocado 
producers  in  Rorida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  diose  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  a^cultural 
service  firms  are  deflined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,00a  The  majority  of  d>ese 
handlers  and  producers  may  be 
classified  as  small  entities. 

Marketing  orders  administered  by  the 
U.S.  Department  of  Agriculture 
(Department)  require  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval.  The 
members  of  administrative  committees 
are  handlers  and  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
wid)  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  aU  direcdy  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
each  administrative  committee  is 
derived  by  dividing  anticipated 
expenses  by  the  expected  shipments  of 
the  commodity  (e.g.,  pounds,  tons, 
boxes,  cartons,  bushels,  etc.).  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 


The  Florida  lime  Administrative 
Committee  (FLAC)  met  January  11, 1989, 
and  unanimously  recommended  a  1989- 
00  budget  widi  expenditures  of  $233,000 
and  an  assessment  rate  of  $0.15  per 
bushel  (55  pounds)  of  assessable  limes 
shipped  under  M.0. 911.  In  comparison, 
1988-88  fiscal  year  budgeted 
expenditures  were  $233,500  and  the 
assessment  rate  was  $0.15  per  bushel 
Major  expenditure  items  budgeted  for 
die  1989-90  fiscal  year,  compared  widi 
those  budgeted  in  1988-89  (in 
parentheses),  are  $105,300  ($107,900)  for 
program  administration,  $102,700 
($100,800)  for  production  research,  and 
$25,000  ($25,000)  for  market 
development  and  public  relations.  To 
cover  1989-90  expenses,  assessment 
income  is  estimated  at  $2254)00  based 
on  shipments  of  1,500,000  bushels  of 
assessable  times,  and  interest  income  at 
$8,000.  The  FLAC  also  unanimously 
recommended  that  excess  1968-89 
assessments  estimated  at  $15,000  be 
placed  in  its  reserve,  creating  a  reserve 
of  about  $151,000,  an  amount  well  within  ■■ 
the  in<'»<""""  audiorized. 

The  Avocado  Administrative 
Committee  (AAC)  met  January  11, 1989, 
and  unanimously  recommended  a  1989- 
90  budget  with  expenditures  of  $200,000 
and  an  assessment  rate  of  $0.16  per 
bushel  (56  pounds)  of  assessable 
avocados  shipped  under  M.0. 915.  In 
comparison,  1988-89  fiscal  year 
budgeted  expenditures  were  $193,500 
and  the  assessment  rate  was  $0.11  per 
bushel.  Major  expenditure  items 
budgeted  for  the  1989-90  fiscal  year, 
compared  with  diose  budgeted  in  1988- 
89  (in  parentheses),  are  $113300 
($107,300)  for  program  administiration, 
$81,200  ($61,200)  for  production 
research,  and  $25,000  ($25,000)  for 
market  development  and  public 
relations.  To  cover  1989-90  expenses, 
assessment  income  is  estimated  at 
$195,200  based  on  shipments  of  1,220,000 
bushels  of  assessable  avocados,  and 
interest  income  at  $4,80a  The  AAC 
expects  to  have  about  $59,000  in  its 
reserve  at  the  beginning  of  the  1989-90 
fiscal  year,  an  amount  well  within  the 
maximum  authorized. 

While  this  action  will  impose  some 
additional  costs  on  handlera,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significanUy  offset  by  the  benefits 
derived  from  the  operation  of  the 
mariceting  orders.  Therefore,  the 
Administrator  of  AMS  has  determined 
diat  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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This  action  adds  new  i|  911.228  and 
915.226  and  is  based  on  die  committees' 
recommendations  and  other 
information.  A  proposed  rule  concerning 
this  action  was  published  in  the  Federal 
Register  (54  FR  7835,  February  24, 1989). 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
March  27, 1989.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committees  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  final  rule  should  be  expedited 
because  the  ccHnmittees  need  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
the  action,  wdiich  was  recommended  by 
the  committees  at  public  meetings. 
Therefore,  it  is  found  that  good  cause 
exists  for  not  pos^ning  the  effective 
date  of  this  action  untd  30  days  after 
publication  in  die  Federal  Registor  (5 
U.S.C  553). 

List  of  Subjects  in  7  CFR  Parts  911  and 
915 

Marketing  agreements  and  orders, 
limes,  avocados.  Florida. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  911  and  915  are 
amended  as  follows: 

Note:  These  sections  will  not  appear  in  the 
Code  of  Fed«al  Regulations. 

1.  The  audiority  citation  for  7  CFR 
Parts  911  and  915  continues  to  read  as 
follows: 

Authority:  Sees.  1-ia  48  Stat  31.  as 
amended-  7  U.S.a  601-674. 

2.  New  SS  911.228  and  915.228  are 
added  to  read  as  follows: 

PART  911— UMES  GROWN  IN 
FLORIDA 


$911,228   Expeneeaand 

Expenses  of  $233,000  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.15  per  bushel  (55  pounds)  of 
assessable  limes  is  established  for  the 
fiscal  year  ending  Mardi  31, 1990.  Any 
unexpended  funds  from  the  1988-69 
fiscal  year  shall  be  carried  over  as  a 
reserve. 

PART  915-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 


the  fiscal  year  ending  March  31, 1990 
Any  unexpended  funds  from  die  1988-89 
fiscal  year  shall  be  carried  over  as  a 
reserve. 

Dated  April  12. 1986. 
William ).  Doyle, 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

(PR  Do&  89-8129  Filed  4-14-68:  8:45  am) 
eaxmo  COOK  s4i«-o»4i 

7CFRPart925 
[Docket  No.  FV-8»-02S] 

Expanaaa  and  Aaaaaatnant  Rata  for 
Maricating  Ordar  Na  925 

AOENCY:  Agricultural  Marketing  Service. 

USDA 

action:  Fmal  rule. 


S915.228   EKpenaes  and  aseaeamant  rata. 
Expenses  of  $200,000  by  the  Avocado 
Administrative  Committee  are , 
authorized,  and  an  assessment  rateo^ 
$0.16  per  bushel  (55  pounds)  of 
assessable  avocados  is  established  for 


f:  This  final  rule  authorizes 
expmditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
925  for  die  1989  fiscal  period 
Authorization  of  this  budget  will  allow 
the  California  Desert  Grape 
Administrative  Committee  to  incur 
expenses  reasonable  and  necessary  to 
administer  the  program.  Fimds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
EFFECnvE  l>ATC:  January  1. 1988  through 
December  31, 1960. 

FON  RMTMER  HtNMMATWN  contact: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  252&-S.  Washington. 
DC  20090-6456.  telephone  202-447-5331. 
aUPPLEMCNTARV  INFONMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  925  and  Marketing  Order  No.  925  (7 
CFR  Part  925)  regulating  die  handling  of 
grapes  grown  in  a  designated  area  of 
southeastern  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act 

Tliis  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
•orientation  and  compatibility.  • 

There  are  approximately  20  handlers 
of  California  desert  grapes  under  this 
marketing  order,  and  approximately  90 
desert  grape  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  tiian  $500,000. 
and  small  agricidtural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  tiian  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
grapes  handled  from  the  beginning  of 
such  period  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agriculture  for  approval  The  members 
of  the  committee  are  handlers  and 
producers  of  grapes.  They  are  familiar 
with  the  committee's  needs  and  «vith  the 
costs  for  goods,  services,  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directiy  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  grapes.  Because  that  rate  is 
applied  to  actual  shipments,  it  must  be 
estabhshed  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses.  A  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  the  committee  before  the 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  California  Desert  Grape 
Administrative  Committee  mef  on 
February  9, 1989.  and  unanimously 
recommended  a  1989  budget  of  $48,000. 
This  year's  budget  is  $3,000  more  than 
last  year's,  due  to  added  expenditures 
for  committee  expenses  and  salary 
increases  for  the  committee  staff.  Other 
increases  include  payroll  taxes,  piinting.- 
postage,  and  office  expenses.  The 
committee  also  recommended  an 
assessment  rate  of  $0,004  per  lug.  This 
rate,  when  applied  to  anticipated 
shipments  of  8.000.000  lugs  would  yield 
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$32JBm  in  Msassment  ravenue  wUch. 
wHmd  addad  to  516^080  from  inlateat 
inooaie  and  laMrvt  fiinda,  will  be 
adequate  to  cover  bodseled  expenees. 

While  thia  acboQ  will  tanpoee  MiBe 
additional  ooets  on  handlers,  the  costs 
are  in  die  fonn  of  aniform  asseesments 
on  an  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  coats  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operstion  of  the  - 
marketing  order.  Tlierefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a         1 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Rsq^sler  (M  FR 11004,  March  16, 
1960).  That  document  contaimd  a 
proposal  to'add  i  925.208  to  establish 
expenses  and  an  assessment  rate  for  the 
California  Desert  Grape  Administrative 
Committee.  That  rule  provided  that 
interested  persons  could  file  comments 
through  March  27, 1989.  No  comments 
were  received  | 

It  is  foundlhat  the  specified  expenses 
are  reasonule  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  wiU  end  to  effectuate  the 
declared  policy  of  the  Act 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
this  action  which  was  recommended  by 
the  committee  at  a  public  meeting. 
Therefore,  the  Secretary  also  finds  that 
good  cause  exists  for  not  postponing  the 
efiiective  date  of  this  action  until  30  days 
after  publication  in  the  Fodacal  Segiater 
(S  U&C  553). 

List  of  Subfecta  in  7  CFR  Part  125 

Marketing  agreements  and  orders, 
grapes  (California). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  925  is  amended  as 
follows: 

PART  92S-GRAPES  GROWN  IN  A 
DESIQNATEOAREAOF 
SOUTHEASTERN  CAUFORNM 

1.  The  authority  citation  for  7  CFR 
Part  925  continues  to  read  as  follows: 

AiitlMMitr-Seca.1-l&48Stat31.as    | 
aoMiidad:  7  USJC  601-474. 

2.  Section  925.208  is  added  to  read  as 
follows: 

NalK  Th«t  section  pretcribes  the  annual 
expenses  and  asaeMment  rate  and  will  not  be 
pubHsKed  In  tlie  Code  of  Federal  Regulabona 


I  of  t«84)00  by  the  California 
Desvt  Grape  Administrative  Committee 
are  authorized,  and  an  assessment  rate 
of  $04)04  per  22-pound  container  of 
grapes  is  established  for  the  fiscal 
period  ending  December  31, 1089. 
Unexpected  funds  may  be  carried  over 
as  a  reserve. 

Dated  April  11, 1980. 

%VllliamI.Doyia. 

Associate  Deputy  Director,  Fhiit  and 

Vegetable  Division. 

(FR  Doc  88-9116  Filed  4-14-89;  8:45  am] 
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TCFRPartlOeS 
(DA-49-0131 

mik  bi  ttM  NabfMk^WMle^  Iowa 
Markolino  Arat;  Taraporary  Rwialon 
Of  DfvaraMn  unnanoii  i^roaiMBQa 

AOfNCv:  Agricultural  Marketing  Service, 

USDA  ' 

ACTION:  Temporary  revision  of  rules. 


r.  Tliis  action  temporarily 
relaxes  for  the  months  of  April  tluou^ 
August  1989  the  limits  on  the  amount  of 
milk  not  needed  for  fluid  (bottling)  use 
that  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  Nebraska- 
Western  Iowa  milk  order.  The  limits 
would  be  revised  temporarily  from  50 
percent  to  70  percent  The  revision  is 
made  in  response  to  a  request  by  a 
cooperative  association  representing 
producers  supplying  the  market  and 
will  prevent  uneconomic  movements  of 
milk. 
■yPBCIIWi  OATT  April  17, 1968. 

ran  niKTNBi  agomiATioM  contact: 
Constance  M  Brenner,  Marketing 
^Mdalist  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch.  Room  296B, 
South  Building.  P.O.  Box  96456, 
Washington,  DC  20080-6456.  (202)  447- 
7183. 

supncMBfrAfiv  nvommation:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Temporary  ' 
Revision  of  Diversitm  Limitation 
Percentages:  Issued  March  16, 1989; 
published  March  21. 1989  (54  FR  11546). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requh«s  the  Agency  to  . 
examine  the  inqMct  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b),  the 
Administrate  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
will  provide  greater  assurance  that 


handlatawIHaot 

moveaMot  of  die  maikai's  laserve  milk 
supplies  in  quaUying  sndb  milk  for 
pridng  status  under  (bm  order.  The 
action  will  also  tend  to  ensure  that  dairy 
farmers  wiU  continue  to  have  their  milk 
priced  under  the  order  and  thereby  . 
receive  the  benefits  that  accrue  from 
such  pridng. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regidation  1512-1  and  has 
been  determined  to  be  a  "non-majoi^ 
rule  under  the  criteria  contained  therein. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  OS  amended  (7  U.S.C  601-674), 
and  the  provisions  of  f  1065.13(dK4)  of 
die  Nebraska-Westnn  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fadeial  Ragistar  (54  FR 
11546)  concerning  a  pnqwsed  relaxation 
of  the  limits  on  the  amount  of  milk  not 
needed  for  fluid  (bottling)  use  that  may 
be  moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  temp<aary  revision 
was  proposed  to  be  effective  for  the 
months  of  April  through  August  1989. 
The  public  was  afforded  the  opportunity 
to  comment  on  the  notice  by  submitting 
written  data,  views  and  arguments  by 
March  28, 1980. 

Statement  of  Considaratkm 

After  consideration  of  all  relevant 
material,  data,  views  and  argvenents 
filed  and  ether  available  informaticm,  it 
is  hereby  found  and  determined  that  die 
diversion  limits  on  prodaoer  aulk  should 
be  increased  by  20  percentage  points; 
from  SO  percent  to  70  percent 

Pursuant  to  the  provisions  oi 
{ 1065.13(d),  the  Director  of  the  Dairy 
Division  may  increase  m  decrease  dbe 
diversion  limitation  percentages  by  up 
to  20  percentage  points  in  any  month. 
Such  changes  may  be  made  to 
encourage  additional  milk  shipments 
needed  to  assure  an  adequate  supply  of 
milk  to  fluid  handlers,  or  to  prevent 
uneconomic  diipments  of  milk  merely 
for  the  purpose  of  assiuing  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  tmder  die  order  and  Aereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

With  the  exception  of  three  months  in 
1987,  the  order's  divenion  liiaits  have 
been  revised  temporarily  since  May 
1986.  Most  recently  the  order's  diversion 
limitation  percentages  were  revised 
from  50  to  65  percent  for  the  months  of 
April  throu^  August  1988,  and  from  40 
to  60  percent  for  the  months  oi 
September  1968  dirough  Maicfa  1980. 
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National  Farmers  Organization  (NFO), 
a  cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market 
requested  that  for  the  months  of  April 
through  August  1989,  the  diversion  limit 
on  producer  milk  be  increased  by  20 
percentage  points. 

The  cooperative  stated  that  the 
percentage  of  producer  milk  used  in 
Class  n  and  Class  in  under  the 
Nebraska-Western  Iowa  order  was 
approximately  70  percent  during  the 
months  of  April  through  August  1988, 
and  it  expec,ts  that  percentage  to  be 
approximately  the  same  for  the  same 
months  of  1988.  NFO  stated  that  keeping 
the  ofder's  diversion  allowance  at  a 
level  approximately  equal  to  the 
maricetwide  Class  II  and  Qass  III  usage 
is  quite  appropriate. 

According  to  NFO,  milk  produced  that 
is  surplus  to  the  fluid  needs  of  the 
market  must  be  diverted  to 
manufacturing  facilities.  In  order  to    ' 
comply  with  the  order's  50-percent 
diversion  limits,  the  cooperative  stated 
that  the  required  percentage  of  its 
members'  milk  must  be  delivered  to  pool 
plants.  However,  a  significant  amount  of 
its  members'  milk  is  not  needed  at  pool 
plants.  In  order  to  qualify  for  pooling, 
some  of  the  cooperative's  members'  milk 
must  be  imloaded  at  a  pool  plant  then 
reloaded  and  shipped  to  a  nonpool  plant 
to  be  lued.  NFO  stated  that  without  the 
temporary  revision  such  imeconomic 
milk  shipments  will  be  necessary  for  the 
months  of  April  through  August  1988  if 
the  milk  of  its  member  producers 
customarily  pooled  under  the  Nebraska- 
Western  Iowa  order  is  to  continue  to  be 
priced  under  the  order  and  receive  the 
benefits  of  such  pricing.  According  to 
NFO,  the  temporary  increase  of  the 
diversion  limits  is  necessary  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
historically  associated  with  the  market 
will  continue  to  have  their  milk  priced 
under  the  order. 

Comments  supporting  the  temporary 
revision  of  the  (fiversion  iimitatiims 
were  received  from  Associated  Milk 
Producers.  Inc.  (AMPI),  a  cooperative 
association  also  representing  producers 
on  the  Nebraska- Western  Iowa  market 
AMPI  supported  the  temporary  revision 
of  the  order's  diversion  limits,  stating 
that  the  volume  of  producer  milk  pooled 
under  the  order  was  higher  for  the 
months  of  January  and  February  1989 
than  for  the  same  months  of  1968  and 
that  Class  I  use  was  lower. 

The  cooperative  emphasized  that  an 
increase  of  diversion  limits,  to  allow 
more  milk  not  needed  for  Class  I  use  to 
be  shipped  directly  to  manufacturing 
plants,  is  the  most  economical  solution 


to  the  problem  of  decreased  Class  I 
utilization  and  increased  supplies  of 
producer  milk. 

No  comments  opposing  the  proposed 
relaxation  of  the  Nebraska- Western 
Iowa  order's  diversion  limits  were 
received. 

Without  the  temporary  revision,  milk 
would  have  to  be  moved  unnecessarily 
and  uneconomically  from  farms  to  pool 
plants  for  the  sole  purpose  of 
maintaining  the  pool  status  of  producers 
historically  pooled  under  the  Nebraska- 
Western  Iowa  order.  In  addition  to  such 
movements  of  milk  being  inefficient  and 
uneconomic,  the  additonal  pumping  to 
which  the  milk  would  be  subject  would 
be  detrimental  to  the  quality  of  the  milk. 
It  is  concluded  the  relaxation  of  the 
producer  milk  diversion  limit  by  20 
percentage  points  will  prevent 
uneconomic  movements  of  milk  to  pool 
plants  merely  for  the  purpose  of 
qualifying  it  as  producer  milk  under  the 
order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  mcmths  of  April  through 
August  1989; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  of  this  notice  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  order,  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  S  106S.13(d)  (2) 
and  (3)  of  the  Nebraska-Western  Iowa 
milk  order  are  hereby  revised  for  the 
months  of  April  through  August  1989. 

PART  1065-MIU(  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19. 48  Stat.  31.  as 
amended  (7  U.S.C  601-674). 

§1065.13   [Amended] 

2.  In  S  1065.13(d)  (2)  and  (3).  the 
provision  "50  percent"  is  revised  to  "70 


percent"  for  the  months  of  April  through 
August  1989. 

Signed  at  Washington,  DC  on  April  12. 
1989. 

WJi  Blanchard. 

Director.  Dairy  Division. 

(FR  Doc.  88-9130  Filed  4-14-89:  8:45  am) 

aiUJNQ  CODE  341ft.n-M 


DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Sarvica 
19  CFR  Part  4 
[TJ>.a»-45] 

Adding  Paopla'a  RapuMIc  of  Ctiina  to 
tha  Uat  of  Nationa  Entmad  to  Special 
Tonnaga  Tax  Examption 

AOENCV:  Customs  Service,  Department  of 
the  Treasury. 
ACTKNC  nnal  rule. 


;  This  rule  amends  the 
Customs  Regulations  by  adding  the 
People's  Republic  of  China  to  the  list  of 
nations  whose  vessels  are  exempt  from 
the  payment  of  any  higher  tonnage       ^ 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money.  The  Department  of  State 
informed  Customs  that  there  is 
satisfactory  evidence  that  no 
discriminatory  duties  of  tonnage  or 
impost  are  being  imposed  in  ports  of  the 
People's  Republic  of  China  upon  vessels 
belonging  to  citizens  of  the  United 
States  or  on  their  cargoes.  This 
amendment  provides  reciprocal 
privileges  for  vessels  registered  in  the 
People's  Republic  of  China. 
EFFECTIVE  DATE:  December  15. 1988. 
FOR  FURTHER  MFORSIATION  CONTACT: 
Kathleen  M.  Falcon,  Carrier  Rulings 
Branch.  (202-566-5706). 

SUFfLEMENTART  INFORMATWN: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
called  "light  money",  on  all  foreign 
vessels  which  enter  United  States  ports  "^ 
(46  U.S.C.  App.  121, 128).  However, 
vessels  of  a  foreign  nation  may  be 
exempted  from  the  payment  of  special 
tonnage  taxes  and  light  money  upon 
presentation  of  proof  satisfactory  to  the 
President  that  no  discriminatory  duties 
of  tonnage  or  impost  are  imposed  by 
that  foreign  nation  on  U.S.  vessels  or 
their  cargoes  (46  U.S.C.  App.  121. 141). 
Section  4.22,  Customs  Regulations  (19 
CFR  4.22).  lists  those  nations  whose 
vessels  have  been  exempted  from  the 
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paymant  of  any  highw  tonnage  dutiat 
than  are  applicable  to  vessels  of  the  U3. 
■nd  from  the  payment  of  Ught  money. 

By  letter  dated  September  19, 1960,  die 
Department  of  State  advised  the 
Department  of  Treasury  that 
satisfictaty  evidence  existed,  in  the 
form  of  the  U3.-China  Agreement  on 
Maritime  Transport  and  the  U&-China 
Agreement  on  Ttade  Relations,  that  no 
^if^-rimJMHng  duties  of  tomutge  or 
impoat  are  imposed  or  levied  in  ports  of 
the  People's  Republic  of  China  upon 
vessels  ^wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  pcodooe, 
manufactures,  or  merchandise  imported 
into  the  People's  Republic  of  Cliina  on 
vessels  of  the  United  States. 
Aooofdii^.  TJX  aa-ie.  pri>lished  in  dM 
Fadssri  Kilislsr  OB  Janaafy  14. 1992.  (47 
FR  2064)  amended  1 4.22.  Costoms 
Ragulations,  by  granting  reciprocal 
privileges  to  vessels  of  China  as  of 
September  17. 19ea 


Subaequantly,  by  letter  dated 
December  19. 1983.  die  Department  of 
State  inftwed  the  Costoms  Service  fliat 
die  US.-Gliina  Apaement  on  Maiitima 
Transpoft.  wUch  was  ti^Md  and 
became  effectfva  on  September  17. 196a 
had  axpiiod  on  December  16. 19es.  Since 
no  saeoessor  agreament  was  concbided 
and  the  oni^  assoranoes  dw 
Government  of  China  had  provided  die 
US.  Government  concerning  tonnage 
duties  were  oootainad  in  die  Maritime 
Agreaneat  vrfiich  expired  on  December 
16. 1963.  die  Depaitmant  of  SUte 
recomnanded  that  China  be  removed, 
effective  December  16. 1963.  from  die 
list  of  nations  whose  vessds  are  exenqrt 
frtnn  the  payment  of  special  tcmnage  tax 
and  li^t  money.  Accordingly,  TJ).  64- 
57.  puUkhed  in  die  Fadatal  RaiMsr  on 
Mardi  8. 1964,  amended  1 4.22.  Customs 
Regulations,  by  deleting  dM  Paopk's 
Republic  of  CUna  from  the  list  of 
nations  in  f  4.22,  effective  December  16, 
1963. 

By  a  communication  dated  December 
20. 1966,  together  with  an  accompanying 
copy  of  a  new  U.S.-Oiina  Agreement  on 
Maritime  Tranqiort  that  became 
effective  on  December  15. 1966.  and  due 
to  expire  four  years  hence,  the 
Department  of  State  informed  the 
Customs  Service  diat  no  discriminating 
duties  of  tonnage  or  impost  are  imposed 
or  levied  in  ports  of  the  People's 
Republic  of  CUna  upon  vessels  wholly 
belonging  to  citizens  of  the  United 
States,  or  vpata  die  produce, 
manidactures,  or  merchandise  imported 
into  the  Peck's  Republic  of  China  on 
vessels  of  die  United  States. 
Consequmtly.  the  Department  of  State 
recommended  the  addition  of  the 


People's  Republic  of  China,  effective 
December  15. 1966.  to  die  list  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  tonnage  tax  and  Ught 
money. 

The  audiority  to  amend  this  section  of 
the  Customs  Regulations  has  been 
delegated  to  the  Chief,  Regulations  and 
Disclosure  Law  Branch. 

Finding 

On  the  basis  of  the  infwmation 
received  from  the  Department  of  State 
regarding  the  absence  of  discriminatory 
duties  of  tonnage  or  impost  imposed  on 
US.  vessels  in  the  ports  of  the  People's 
RspuUic  of  adna,  it  has  been 
determined  that  the  Psople's  Republic  of 
China  should  be  added  to  the  list  of 
nations  whose  vessds  are  exempt  from 
die  payment  of  the  qwdal  tomiage  tax 
and  li^t  money. 

Inapplicability  of  Public  Nodoe  and 
Delayed  ElfaUlva  Dale  Raquliamants 

Because  this  amendment  merely 
implements  a  statutory  requiremoit  and 
involves  a  matter  in  which  the  public  is 
not  particttlarly  interested,  pursuant  to  6 
U.S.C  553(bXB),  notice  and  public 
procedure  thereon  are  unnecessary. 
Furthar.  for  die  same  reasons,  good 
cause  exists  for  dispensing  wi^  a 
delayed  effwtive  date  under  5  U.S.C 
553(d)(1). 

Ina^Bcafaility  of  die  Ragdaiofy 
FlaxIbUityAcI 

This  document  is  not  subject  to  the 
provisions  of  die  Regulatory  Flexibility 
Act  (5  U.S.a  601  et  seq.).  That  Act  does 
not  apfdy  to  any  regulation  such  as  this 
for  which  a  notice  ^{woposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U3.C 
551  et  aeq.]  or  any  other  statute. 

Executtva  Older  12291 

This  amendment  does  not  meet  the 
criteria  for  a  majw  regulation  as  defined 
in  B.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Infomatioa 

The  principal  author  of  this  document 
was  Earl  Martin.  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection.  Cargo 
vessels.  Maritime  carriers.  Vessels. 


todMRagnlatians 

PART  4-VE88EL8  IN  FOREIQN  AND 
DOMESTIC  TRADES 

1.  The  general  authcvity  for  Part  4  and 
the  specific  authority  for  1 4.22  continue 
to  read  as  follows: 

Authofitr.  5  U.&C  am,  la  U.&C  as.  1824. 

and  46  tJ.&C  App.  3  Sectkm  4.22  also  issued 
under  40  U&C  App.  UU  US.  141. 

§4.22    [Amsndod) 

2.  Section  4.22  is  amended  by  inserting 
"People's  Republic  of  China"  in 
appropriate  alphabetical  order,  in  the 
list  (^  nations  w4iose  vessels  are 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  Ught 
money. 

Dated*  April  11, 1980. 
KatliiynC.  Pstoisni. 
Chief,  Regulations  ondDisclonmLaw 
Branch. 

(FR  Do&  a9-«)32  nied  4-14-88: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 


2iCFRP«t2 


iwraianva  id  mais^Mnury  mnnng 
Offloara 


v:  Parole  Commission,  Justice. 
action:  Final  rule. 


r:  The  Parole  Commission  is 
revising  die  language  used  in  28  CFR 
2.34  to  reflect  changes  made  by  the 
Bureau  of  Prisons  with  regard  to 
institution  disciplinary  oimimittee 
hearings.  The  change  substitutes  the 
term  "disciplinary  hearing  efficer"  for 
"institutional  disdpUnary  committee" 
where  these  words  appeu  in  paragraphs 
(a)  and  (c).  Ilie  referenca  in  paragraj^ 
(a)  makes  an  institutitHial  discipline 
coMnmittee  finding  a  basis  for  retarding 
parole  or  scheduUng  a  redssion  hearing. 
Subparagraidi  (c)  nukes  an  institutional 
disciplinary  committee  finding 
"condusive  evidence"  of  the 
misconducL  A  disdplinary  hearing 
officer  serves  the  same  purpose  as  the 
former  institutional  disdplinary 
committee,  and  the  change  in  the 
language  merely  reflects  a  change  in  the 
terms  employed  by  the  Bureau  of 
Prisons. 

u-rwLUW  OATf:  May  17. 1969. 


ATMN  contact: 

Richard  K.  IVeston.  Office  of  the 
General  Counsel  U.S.  Parole 
CoBunission.  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20615. 
Telephone:  (301)  492-6096. 
SU^PLBMNTAIIV  MPOflMATlON:  (see 
summary  above) 

This  rule  diange  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  aaahet  of  smaU  entities 
within  the  meaning  of  die  Regvlatoiy 
Flexibifity  Act 

List  of  Subjects  in  26  CFR  Part  2 

Admmistrative  practice  and 
procedure.  Prisoners.  Probation  and 
Parole. 

^  PART2-{AMEN0ED] 

1.  The  aadmiity  citation  for  26  CFR 
Part  2  continues  to  read* 

Andhictty:  18  U.S.a  4203(a)(1)  and 
4204(a)(6). 

2.  Section  2.34  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
foOowr 

S2i34    Raadaaion  of  BMrtte. 

(a)  When  an  effective  date  of  parole 
has  been  set  by  die  Commisdon.  release 
on  that  date  is  conditioned  upon 
continued  satisfactory  condod  by  the 
prisoner,  ff  a  prisoner  granted  such  a 
date  has  been  found  in  violation  of 
institetion  rules  by  a  tfiscqitinary 
hearing  officer  or  is  alleged  to  have 
committed  a  new  criminal  ad  at  any 
time  prior  to  the  ddivery  of  the 
certificate  of  peoole.  the  Regional 
Commisdoner  shall  be  advised  promptly 
of  such  information.  The  prisoner  diaH 
not  be  rdeased  ontd  die  institutioa  has 
been  notified  that  no  change  has  been 
made  in  the  Commission's  order  to 
parole.  Fmlowing  receipt  of  such 
information,  the  Regional  Commissioner 
may  reopen  die  case  and  retard  the 
parole  ifate  for  op  to  60  days  widiOBt  a 
hearing.  oracheAde  a  resdssion  hearing 
under  (his  section  on  the  next  avadaUe 
docket  at  die  institution  or  on  die  fint 
dodcet  fcBowing  return  to  a  federal 
institution  from  a  Community  T^«atinent 
Center  or  a  state  or  local  halfway  house. 

(b)  *  ••  * 

(c)  A  hearing  before  a  disctplniary 
hearing  officer  resulting  in  a  finding  that 
the  prisoner  has  oomattted  a  violatioa 
of  disdplHiHy  rales  may  be  relied  «pon 
by  the  Coouaisdon  as  condodve' 
evidence  of  institutional  ariscondoct 
However,  the  prisoner  «fil  be  afforded 
an  opportunity  to  explain  any  mitigating 
circumstanoes,  and  to  present 
docnawntaiy  addmce  in  mitigation  of 
the  miscoodud  at  tlw  resdsstoa  heariw. 


Date:  April  5.  igw. 

BaojamiaF.  Baat. 

Cbaiman.  US.  Parole  Coamueeioa. 

(FR  Doc  89-9157  FUed  4-14-SS:  8:45  ain| 


DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  Surtaca  Mining  Radamation 
and  Enforcamant 

30  CFR  Part  935 

OMo  Ragolalory  Program;  Corractlon 

AQCNCr.  Office  of  Soifoce  Mining 
Redamation  and  Enforoement  (OSMRE). 
Interior. 

ACTION:  Final  nde:  correction. 


v:  This  document  corrects  the 
final  rule  notice  published  on  January 
30. 1989  (54  FR  4276)  conoernii^  an 
amendment  to  the  Ohio  regulatory 
program  approved  under  the  Snrfoce 
Mining  Control  and  Redamation  Ad  of 
1977  (SMCRA).  The  amendment 
(Pro-am  Ammdment  Number  33) 
revised  Clio's  regulations  conceraii^ 
coal  expkiration.  This  document 
corrects  an  inadvertent  typopvphical 
error  which  occurred  in  ti»  preparation 
of  die  final  rde  notice. 

FON  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  iiatfieU.  Oiiedor. 
Columbus  Fidd  Office,  Office  of  Surface 
Mining  Redaaiatiaa  and  Enforceotent 
Room  202.  2242  Soadi  Hamdton  Road. 
Colombas.  OUo  43232:  Telephone:  (614) 
886-0578. 

SUPFLEMENTARY  MFORSUTKNC  The  first 
sentence  of  Finding  2.  (concerning  OAC 
1501:13-M12(B)(lHc))  in  die  IDirector's 
Findings  sedion.  on  page  4277.  should 
be  corrected  as  foUowa.  Hw  word 
"area"  in  line  two  shoakl  be  conected  to 
read  "dte."  In  line  doee.  die  woid  "site" 
should  be  corrected  to  read  "area."  The 
corrected  sentence  should  read  as 
follows: 

To  improve  oonsistency  in 
terminology.  Ohio  is  replacing  "site" 
with  "area"  when  refereocing  the 
location  of  exploration  activities. 

Date  ApriJ  7. 1888. 

IfliEnyajaRaN. 

Acting  Aasislaal  Dtractor.  Eastern  Field 
Operotiona 

(FR  Doc.  a»-S0S8  FiM  4-14-88;  8:48  am) 
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DEPARTMENT  OF  DEFENSE 
Offica  Of  tlM  Sacratary 
32CFR  Part  392 
(DoO  Directive  S134.4] 

Director  of  Small  and  Diaadvantaged 
Buainaas  Utffization:  Correction 

AGENCY:  Department  of  Defense. 
ACTION:  Correction. 


summary:  This  corrects  an 
administrative  error  printed  on  April  3. 
1989  (54  FR  13381).  The  DoD  Directive 
number  previously  read  "5134  J."  This 
corrects  the  numbier  to  "5134.4."  aL 
other  information  is  correct 
EFFECnvE  DATE:  March  17, 1988. 
FOR  FURTHER  INFORMAIION  CONTACT: 

Ms.  Linda  M.  Bynum.  Correspondence 

and  Directives  Directorate.  Washington. 

DC  20301-1155.  telephone  202-697-4111. 

UM.  Bjnum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defease. 

April  11, 1888. 

(FR  Doc  88-0040  Filed  4-14-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPOfTTATION 
CoaatOuaid 

33CFR  Part  191 

RtN2115-Af39 

ICGI>-7»-t31) 


MSJCmrnOmn 
Tiwffic 


agency:  Coast  Guard.  DOT. 
ACTRMC  Final  rule. 


SUMMARY:  This  rulemaking  establishes 
the  Cooperative  Vessel  Traffic 
Management  System  (CVTMS)  in  Haro 
Strait  and  the  Strait  of  Juan  de  Fuca 
northwest  of  the  State  of  Washington 
and  soudieast  of  Vancouver  Island.  In 
1979.  die  United  States  and  Canada 
signed  an  agreement  to  establish  a 
joinUy  managed  CVTMS  in  tiiis  region. 
These  regulations  implement  that 
agreement,  and  provide  for  the  safe  and 
expeditious  movement  of  vessel  traffic 
while  minimizi^  the  risk  of  pollution 
and  marine  casualties. 

EFFECrtVC  DATE:  April  24. 1980. 
FOR  WNTNER  INRMHATMM  CONTACT:  LT 
J.M.SOLLOSI.  Office  of  Navigation 
Safety  and  Waterway  Services.  Vessd 
Traffic  Senices  Branch.  (202)  267-0407. 
Normal  office  hours  are  7«)  a.m.  to  Sao 
p-m..  Monday  timmgh  Friday. 
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,_ rARV  wpowMATioii;  A  Notice 

of  PlopoMd  Rttleduildiig  (NFRM)  for  this 
lepUatiOB  was  published  on  Thursday, 
August  la  1983  in  the  P  '     '  -  -^-^ 

(48 PR 37433). The  comi ^- - 

doeed^on  October  3, 1983.  One  comment 
was  received  As  a  result  of  this 
comment,  administrative  corrections  to 
the  NFRM  were  subsequently  published 
in  the  Fedstal  Ra|istar  on  Tuesday, 
August  aa  1983.  (48  PR  3^44).  In 
addition,  the  NFRM  was  reviewed  by 
the  loint  CkMrdinating  Group,  a 
committee  ctmsisting  of  members  of  the 
U.S.  and  Canadian  Coast  Guards  that 
was  formed  to  develop  the  U.S.  and 
Canadian  regulations  and  to  ensure  that 
they  were  compatible. 

Drafting  information:  The  principal 
persons  invcrfved  in  drafting  this  Final 
Rule  were  LTJG  Kenneth  J.  BRADLEY. 
Project  Manager  and  Christena  GREEN, 
Project  Counsel.  Office  of  the  Chief 
Counsel. 

Background:  The  Ports  and 
Waterways  Safety  Act  (33  U.S.C  1221) 
provides  authority  for  the  Coast  Guard 
to  "establish,  operate,  and  maintain 
vessel  traffic  services  *  *  *  in  any  area 
covered  by  an  international  agreement" 
In  order  to  reduce  the  risk  of  vessel 
collisions  and  pollution,  the  United 
States  and  Canada  jointly  implemented 
a  voluntary  Traffic  Separation  Scheme 
(TSS)  for  the  Strait  of  fuan  de  Fuca.  The 
TSS  was  established  in  1975  in 
accordance  with  guidelines  and 
procedures  of  the  International  Maritime 
Organization  (IMO),  and  was  adopted 
by  that  organization  on  January  1, 1982. 
The  joint  Canadian/United  States 
"Agreement  for  a  Cot^rative  Vessel 
Traffic  Management  System  for  the  Juan 
de  Puca  Region"  was  signed  by       { 
representatives  of  both  nations  on 
December  19. 1979.  The  purpose  of  the 
agreement  between  the  United  States 
and  Canada  is  to  esUblish  a  permanent 
vessel  traffic  service  in  the  Juan  de  Puca 
region  between  the  United  SUtes  and 
British  Columbia.  Canada.  The       I 
objectives  of  the  agreement  are  to 
enhance  safe  and  expeditious  vessel 
traffic  movement  and  to  minimize  risk 
of  poUution  to  the  marine  environment 
The  United  SUtes  and  Canada       { 
determined  that  the  terms  of  this 
agreement  would  best  be  carried  out 
through  the  issuance  and  enforcement  of 
compatible  regulations  by  each  party. 
The  Joint  Coordinating  Group  was 
formed  to  develop  compatible  U.S.  and 
Canadian  regulations.  Amendments  to 
the  Canada  Shipping  Act  authorizing 
the  Canadian  r^ulations,  will  become 
effective  April  24. 1989,  and  the 
implementing  Canadian  rules  will  be 
effective  as  of  that  date.  It  is  essential  to 


the  implementation  of  the  joint  vessel 
traffic  service  that  these  rules  and  the 
Canadian  rules  have  the  same  effective 
date.  Therefore,  under  the  provisions  of 
5  U.S.C  553(d).  good  cause  exists  for 
making  Uiese  rules  effective  in  less  than 
30  days. 

ission  of  Final  Rule 

waters  to  which  this  rulemaking 
appl^'^re  referred  to  as  the  Cooperative 
VesseMYaffic  Management  System 
Area  (CyTMS  Area).  The  CVTMS  Area 
is  separated  into  three  divisions, 
refened  to  as  zones.  The  Tofino  and 
Vancouver  zones  are  managed  by  the 
Canadian  Coast  Guard,  while  the  United 
States  Coast  Guard  manages  the  Seattle 
zone.  The  zone  boundaries  are 
described  in  tS  181.256, 161.258  and 
161.260.  In  the  Tofino  and  Vancouver 
Zones,  Canadian  Regulations  and  the 
regulations  in  this  final  rule  require 
vessels  in  Canadian  waters  and  U.S. 
waters,  respectively,  to  report  to  and 
comply  «vith  the  directions  of  the 
appropriate  Canadian  Vessel  Traffic 
Management  Center.  In  the  Seattle 
Zone,  Canadian  Regulations  and  the 
regulations  in  this  final  rule  require 
vessels  in  Canadian  waters  and  U.S. 
waters,  respectively,  to  report  to,  and 
comply  widi,  directions  of  the  United 
States  Vessel  Traffic  Management 
Center.  Each  set  of  regulations  applies 
only  to  the  waters  over  which  the 
issuing  nation  has  jurisdiction,  and  each 
nation  will  enforce  only  its  own  set  of 
regulations. 

Vessels  which  are  located  in  each 
zone  will  be  monitored  by  radar  at  the 
respective  Vessel  Traffic  Management 
Center.  Radar  observations  of  vessels 
will  be  augmented  by  radiotelephone 
reports  whidi  are  made  by  each  vessel 
to  the  Center  at  specified  times. 

This  Pinal  Rule  requires  the  carriage 
of  a  radiotelephone  by  certain  vessels 
which  would  not  otherwise  be  required 
to  carry  one.  Currently,  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act 
requires  the  use  of  radiotelephones  on 
power-driven  vessels  of  300  gross  tons 
and  upward,  on  vessels  of  100  gross  tons 
and  upward  carrying  one  or  more 
passengers  for  hire,  on  towing  vessels  of 
26  feet  and  over,  and  on  certain  dredges 
and  Heating  plants.  This  Final  Rule  also 
requires  certain  vessels  engaged  in 
towing  and  most  vessels  of  30  meters  or 
more  to  carry  a  radiotelephone.  The 
impact  of  this  requirement  will  be  to 
require  the  carriage  of  a  radiotelephone 
by  the  following  vessels  w^ch  presently 
are  not  required  to  carry  one: 

a.  Power-driven  vessels  of  30  meters 
or  more  but  less  than  300  gross  tons, 
except  fishing  vessels; 


b.  All  vessels  of  30  meters  or  more  but 
less  than  100  gross  tons  carrying  one  or 
more  passengers  for  hire; 

c.  All  nonpower-driven  vessels  greater 
than  30  meters  which  are  not  presently 
required  to  carry  a  radiotelephone 
except  unmanned  vessels  or  those  being 
towed  or  pushed: 

d.  All  vessels  engaged  in  towing 
alongside  or  astern,  or  in  pushing  ahead, 
which  are  less  than  8  meters,  where  (1) 
the  combined  overall  length  of  the 
vessel  towing,  the  towing  apparatus, 
and  die  vessel  or  object  being  towed  is 
45  meters  or  more;  or  (2)  the  vessel  or 
object  towed  is  30  meteof  or  more  in 
overall  length. 

The  Traffic  Separation  Scheme  and 
Precautionary  Areas  "J"  and  "JA" 
mentioned  in  these  regulations  are  IMO 
approved,  and  the  geographical 
coordinates  for  these  areas  agree  with 
those  used  in  "IMO  Ship's  Routeing." 
However,  the  Port  Angeles 
Precautionary  Area  is  not  IMO 
approved. 

DIscusrion  of  Comments  and  Resultant 
Changes  to  NPRM 

The  one  comment  received  was  bora 
the  National  Ocean  Service  which 
pointed  out  several  administrative 
errors,  such  as  spelling  and  wording.^ 
Editorial  changes  were  made  to  correct 
these  errors  prior  to  the  expiration  of  the 
comment  period  (48  PR  39244,  August  30, 
1983).  Representatives  from  U.S.  and 
Canadian  Coast  Guards  met  M^eral 
times  to  review  both  Canadian  and  U.S. 
regulations.  As  a  result  of  these 
meetings,  the  Thirteenth  Coast  Guard 
District  via  the  Joint  Coordinating 
Group,  has  recommended  several 
changes  to  the  NPRM  to  enhance 
readability.  A  notation  was  also  added 
discussing  the  applicability  of  the  North 
American  Datum  (1983)  to  the 
geographic  coordinates  used  in  these 
regulations.  All  of  the  changes  are 
administrative,  editorial,  or  structural  in 
nature.  No  substantive  changes  have 
been  made  to  the  rule  as  proposed. 
These  changes  have  been  incorporated 
into  this  Final  Rule. 

Regulatory  Evaluation 

This  Final  Rule  is  considered  to  be 
non-major  under  Executive  Order  12291  . 
and  "non-sipiificant"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The  rule 
provides  certain  operating  directives  to 
vessels  in  the  affected  area,  but  these 
are  minimal  and  will  not  have  any 
appreciable  cost  impact  Ninety-nine  per 


cent  of,  all  vessels  that  will  be  required 
to  partidpatis  under  these  rules  have 
been  partidpating  voluntarify  since  the 
inception  of  the  Puget  Soimd  Vessel 
Traffic  Service  in  September  1972.  The 
rule  does  require  radiotelephones  to  be 
carried  on  some  vessels  which  are  net 
presently  required  to  carry  them: 
however,  the  number  of  vessels  in  these 
categories  is  small  and  these  regulations 
would  not  affect  most  recreational  and 
fishing  vessels.  Hie  cost  to  equip  a 
vessel  with  equipment  required  by  these 
regulations,  a  radiotelephone,  would 
average  $400  per  unit  Since  the  impact 
of  this  final  rule  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Reporting  and  Recordkeeping 
Requirements 

This  .proposed  rulemaking  contains  an 
information  collection  requirement  This 
item  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seg.)  and  has  been  approved  by  OMB 
under  control  number  2115-0540. 

EnvinMunentallmpact 

An  Environmental  Assessment  (EA) 
for  this  action  was  prepared  by  the 
Coast  Guard  and  circulated  in 
accordtmce  with  OMB  Circular  A-95 
Clearinghouse  and  COMDTINST 
Mie475.lA  Based  upon  the  EA  a 
Finding  of  No  Significant  Impact 
(FONSI)  has  been  approved. 

FederaUsffi  Assesssment 

This  rulemaking  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
liSlZ  and  it  has  been  determined  that 
this  rulemaking  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

list  of  Subjects  in  33  CFR  Part  161 

Navigation  (water).  Vessels.  Traffic 
separation  scheme. 

For  reasons  set  forth  in  the  preamUe, 
33  C3FR  Part  181  is  amended  as  follows: 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

1.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1231: 49  CFR  1.46. 

2.  Subpart  B  is  amended  by  adding 
§§  61.200  through  161.266  under  the 
undesignated  center  heading  "Juan  de 
Fuca  Region  Cooperative  Vessel  Traffic 


Management  System"  to  read  as 
follows: 


SubfMrt  B— VeaMl  TMBc 


luaii  De  Fuca  Region  Coopefative  Vessel 
Traffic  Manogeimiit  System 

General  Rules 

Sec. 

161.200  Purpose. 

161.201  Applicability. 

161.202  Vessel  exemptions. 

161.203  Definitions. 

161204    Vessel  operation  in  the  CVTMS 
area. 

161.205  CVTMC  directions. 

161.206  Requirements  to  cany  regulations. 

161.207  Laws  and  regulations  not  affected. 
161.206    Authorization  to  deviate  from  these 

rules;  equivalent  procedures. 
161^0    Emergencies. 

Commmiication  Rules 

161.212  Radio  listening  watch. 

161.214  Use  of  designated  frequencies. 

161.216  Time. 

161.216  English  language. 

161.220  Radiotelephone  equipment  failure. 

161.222  Report  of  radio  failure. 

161.224  Report  of  impaiiment  to  the 
operation  of  the  vessel. 

161.226  Miscellaneous  reports. 

Vessel  Movement  Reporting  System  (VMRS) 
Rules 

161.227  Local  harbor  report 

161.228  Initial  report 

161.231  Underway  report. 

161.232  Zone  boundary  and  calling-in-point 
report 

161.234    FoUow-up  report 
161.238    Final  report 

Traffic  Separation  Scheme  (TSS)  Rules 

161.242    Vessel  operation  in  the  TSS. 

Descriptions  and  Geographic  Coordinates 

161.254  CVTMS  Area. 

161.256  Tofino  Zone. 

161.258  Seattle  Zone. 

161.260  Vancouver  2^ne. 

161.262  Separation  zones. 

161.284  Traffic  lanes. 

161.268  Precautionary.areas. 

Subpart  B— Vessel  TrafBc  Services 

Juan  De  Fuca  Region  Cooperative  Vessd 
Traffic  Mangement  System 

General  Rules 

$161,200    Purpoae. 

Sections  161.200  to  161.266  prescribe 
rules  for  vessel  operation  in  the 
Cooperative  Vessel  Traffic  Management 
System  (CVTMS)  Area  of  the  Juan  de 
Fuca  region.  These  rules  are  intended  to 
enhance  safe  and  expeditious  vessel 
traffic  movement  to  prevent  groundings 
and  collisions,  and  to  minimize  the  risk 
of  property  damage  and  pollution  to  the 
marine  environment 


BEST  COPY  AVAILABLE 


1161.201    AppHcabfltty. 

(a)  The  CVTMS  is  established  as  a 
program  jointly  managed  by  the  United 
States  and  Canada.  The  CVIMS  Area  is 
divided  into  zones,  each  of  which  is 
administered  solely  by  the  United  States 
or  Canada.  The  appropriate  Vessel 
Traffic  Management  Center  administers, 
within  its  zone,  the  regidations  issued  by 
both  nations.  Each  set  of  regulations 
applies  only  to  the  waters  over  which 
the  issuing  nation  has  jurisdiction  and 
each  nation  will  enforce  only  its  own  set 
of  regulations.  With  the  exception  of  the 
vessels  listed  in  §  161.202.  the  United 
States'  regulations  apply  in  the  CVTMS 
Area  to: 

(1)  Each  vessel  of  30  meters  or  more  in 
length; 

(2)  Each  vessel  that  is  engaged  in 
towing  alongside  or  astern,  or  in  pushing 
ahead,  one  or  more  vessels  or  objects, 
other  than  fishing  gear,  where: 

(i)  The  combined  overall  length  of  the 
vessel  towing,  the  towing  apparatus, 
and  the  vessel  or  object  towed  is  45 
meters  or  more;  or 

(ii)  The  vessel  or  object  towed  is  20 
meters  or  more  in  overall  length. 

(b)  Geographic  coordinates  expressed 
in  terms  of  latitude  or  longitude,  or  both, 
are  not  intended  for  plotting  on  maps  or 
charts  whose  referenced  horizontal 
datiun  is  the  North  American  Datum  of 
1983  (NAD  83).  unless  such  geographic 
coordinates  are  expressly  labeled  NAD 
83.  Geographic  coordinates  without  the 
NAD  83  reference  may  be  plotted  on 
maps  or  charts  referenced  to  NAD  83 
only  after  application  of  the  appropriate 
corrections  that  are  published  on  the 
particular  map  or  chart  being  used. 

§161.202    VMMlaxMiiptiOfW. 

The  rules  contained  in  Si  161.212 
through  161.236  do  not  apply  to: 

(a)  Fishing  vessels  of  less  than  300 
gross  tons; 

(b)  Unmanned  vessels  or  vessels 
whid)  are  being  towed  or  pushed,  on 

(c)  Vessels  engaged  in  towing  or 
pushing  within  a  booming  ground. 

9161.203   Deflnmona. 

As  used  in  SS  161.200  through  161.266: 

"Authority"  means  the  Commissioner 
of  the  Canadian  Coast  Guard  or  the 
Commandant  of  the  United  States  Coast 
Guard. 

"Berth"  means  any  wharf,  pier, 
anchorage,  or  mooring  buoy. 

"Cooperative  Vessel  Traffic 
Management  Center  (CVTMC)"  means 
the  shorebased  facility  established  by 
the  appropriate  Authority  for  managing 
vessel  traffic  in  the  CVTMS. 

"Cooperative  Vessel  Traffic 
Management  Center  direction  (CVTMC 
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directk»r  meant  an  tattmction  isaatd 
by  a  vaiaal  tattc  ■laoagenient  cantar  to 
ooa  or  BMM  ihipa,  for  the  pvrpoM  ( 
■Moa^iiB  voMd  tiafBc. 

"CoopvaUvt  Vanall^affic 
KlBiiafliimant  Sjpi  tan  (CVTMS)"  bimim 
the  lyttm  of  «ea«d  traffic  mnagwaifint 
astablidMd  and  iebitljr  apafated  by 
Canada  aad  te  UnHad  States  wHldii  die 
watara  of  d»  CVTMS  Area. 

"Coopeiativa  Veiael  TrafRc         I 
Management  Syttem  Aioa  (CVTMS 
Area)"  means  the  waters  desoibed  ki 
I1SL2S*. 

TTA"  BMans  estteated  tiaia  of 
arrhraL 

'^National  vessel  traffic  senrica"    ' 
■leanaa  vaaaal  traffic  servioa  which  is 
operated  and  administered  solely  by 
Canada  or  dw  Uailad  States  and  is  not  a 
part  of  the  Ooopaiativa  Vease)  T^afBc 
Managemeat  System. 

"Person"  oMans  an  individuaL  firm, 
coiporatioB.  association,  portnershipror 
govenunental  entity. 

Tiacautfcmary  Area"  means  a  mating 
measore  comprising  an  araa  within  , 
defined  limits  whsra  ships  SMMt      I 
navigate  with  particalar  caution  and 
within  which  the  diiactiaB  of  traffic  flow 

may  be  racomssended. 

"Separation  Zona"  means  an  area  of 
the  TSS  separating  the  opposing  traffic 


"Traffic  Lane"  means  an  area  <d  the 
TSS  widiin  defined  limiU  in  w^ich  one 
way  traffic  is  astablishad  Natural  , 
obstacles,  inchMting  those  tanning 
separation  sones,  ssay  constitute  a 
boundary.  , 

Ttaffic  Separation  Scheme  (TSSr — 
means  the  routiag  aieasure  aimed  at  the 
separation  of  opposing  streams  of  traffic 
by  appropriate  means  and  by  the 
estabUshmoit  ol  traffic  laaaa. 
-  "Vassal  MovamantRaporttag  System 
(VMRSr  sMans  a  system  by  which 
vessel  progress  is  monitored  by  lepocts 
from  a  s«aal  rather  than  by  electradc 

surreillanoa.  I 

"Zone"  means  s  geopa^k        ' 
subdivision  of  the  CVTMC  Area. 
defined  for  purposes  of  allocating 
responBibility  for  vessel  traffic 
management  to  one  of  the  authorities. 

tatheCVms 


J 

I 


CVTMC  amy  issue  dbections  to  control 
and  supervise  traffic  and  may  specify 
times  when  vasseb  may  enter,  move 
within  or  through,  or  depart  from  ports, 
harbors,  or  other  waters  of  the  CVTMS 
Zona. 

(b)  When  a  vessel  is  navigating  in  an 
unsafe  manner  or  with  improperly 
functioning  equipment  the  CVTMC  may 
direct  the  vessel's  movement,  including 
directing  it  to  anchor  or  moor. 

(c)  The  master,  pilot,  of  person 
directing  the  movement  of  a  vessel  shall 
comply  with  eadi  direction  issued  to  the 
vessel. 


fWUM 


|i«i,aM 

Aiaa. 

No  person,  except  those  authorised  to 
do  so  under  i  161.208.  may  cause  or 
authorize  the  operation  of  a  vessel  in  the 
CVTMS  Area  contrary  to  the  rules  in 
i  161.200  throo^  161.266. 


fltlJOS   CVTMC' 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  in  s  CVTMS  Zone,  the 


(a)  Hie  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  corrent  Cooperative 
Vessel  Traffic  Management  System 
r^pdations.  Title  33,  Code  of  Federal 
Regulations.  Sections  161.200-161.286  (33 
CFR 161 JOO-161 J68),  is  available  on 
board  the  vessel  when  it  is  in  die 
CVTMS  Area.  The  regnlatioDS  are 
reprinted  in  dm  CVTMS  User's  Manual. 

(b)  A  CVTMS  User's  Manual,  which 
contains  the  regulations  and  other  useful 
information  for  operating  in  the  CVTMS 
area,  is  available  fitim: 
Officer-in-Charge.  Transport  Canada. 

Canadian  Coast  Guard  Vessel  Traffic 
Management  Centra.  9Xi.  Box  isa 
Ucluelet  BC  Canada.  VOR  SAO 
Phone:  (604)  726-7777 

Cooomanding  Officer  U.S.  Coast  Guard 
Vessel  Traffic  Service  1519  Alaskan 
Way  S.,  Seatde.  Washington  98134, 
Flione:  (200)  286-6640 

Officer-in-Charge,  T^anqiort  Canada. 
Canadiaa  Coast  Goard,  Vessel  Traffic 
Management  Centre  Room  1006,      -^ 
Kapilano  100,  Park  Royal  West 
Vancouver,  BC  Canada,  V7T 1 A2, 
Phone:  (604)  666-6011. 

1161.207   Lawaand 


Nothing  in  il  161.200  through  161.286 
is  intended  to  relieve  any  person  bom 
complying  with  any  other  applicable 
laws  or  regidations. 

1 161 J06    AultMWization  to  deviate  from 
ttwaa  lulaa;  ac|ulvalent  proeawraa. 

(a)  Where  these  regulations  require  a 
particular  procedure,  the  Commander, 
Thirteendi  Coast  Guard  District  may, 
upon  writton  request  andiorize  any 
odier  procedure  for  use  in  U.S.  waters  if 
it  is  determined  that  sudi  other 
procedure  provides  a  level  of  safety 
equivalent  to  that  provided  by  the 
required  procedure.  An  application  for 
an  authorization  must  state  the  need 
and  fully  describe  the  proposed 
procedure. 


(b)  TW  CVTMC  BMy^npoB  request 
issue  an  anthotiaatfcm  to  deviate  from 
any  rule  in  if  161 J06  thnm^  161.288 
for  a  voyage  or  part  of  a  vaysgs  on 
which  a  vessel  it  embarked  ior  about  to 
embarii. 


S  161,210 

la  an  emergency,  the  master,  pilot  ot 
person  directing  die  movement  of  the 
vessel  amy  deviate  from  any  rule  in 
S8  161J0O  dirtw^  16L288  to  die  extent 
necessary  to  avoid  endangering  persons, 
property,  or  the  environment  mid  shall 
report  the  deviation  to  die  CVTMC  as 
soon  as  possible. 

Communication  Rules 


fi6r^ 

(a)  .When  underway,  or  anchored  or    - 
mooredst^-aiiuoy,  in  die  CVTMS  Area.  . 
the  master,  pil»t<^  or  person  directing  the 
movement  of  a  vess^  shall  ensure  that  a 
radiotelephone  listeningwatch  is 
maintained  on  the  frequency  designated 
in  1 161.214  for  the  sector  of  the  CVTMS 
Area  in  which  the  vessel  is  operating, 
except  whanv|ranamitting4)i^  that 
frequency.     \         .^ 

(b)  All  reporWand  communications 
required  by  these  rules  must  be  made  to 
the  CVTMC  on  its  designated  frequency 
using  a  radiotelephone  that  is 
maintained  in  eSectiva  operating 
condition  and  is  capable  of  operation  on 
the  navigational  bridge  of  the  vessel,  or, 
in  the  case  of  a  dredge,  at  its  main 
control  station. 

(1)  The  radio  listening  watch  required 
by  paragraph  (a).of.this  aeetioa  maybe 
maintained  in  a  location  other  than  the 
vessel's  navigational  bridge  when  the 
^vessel  is  anch(M«d  or  moored  to  a  buoy. 

f  161.214   ttaa  of  dBsignslsd  frequencies. 

(a)  In  accordance  widi  Federal 
Comimmication  Conunission 
regulations,  no  person  may  use  the 
frequency  or  frequencies  designated  in 
this  section  to  transmit  any  information 
other  than  information  necessary  for  the 
safety  «rf  vessel  traffic. 

(b)  All  transmissions  on  the  CVTMS 
frequencies  shall  be  initiated  on  low 
power,  high  power  may  only  be  used  if 
low  power  communications  are 
unsuccessful. 

(c)  The  frequencies  to  be  used  when 
communicating  with  the  CVTMC  and 
with  other  vessels  are  as  follows: 


Pfftnvy  fcvqMDcy 
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Secondsiy 
weQuency 
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MHz 

Chsn- 
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Zone — 

zone...... 

156.700 
156.560 

14 
11 

156.690 
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13 
74 

S  161.216   Tlnia. 

Each  report  required  by  §8 181.200 
through  161.286  must  specify  time  using: 

(a)  The  zone  time  in  efiiect  in  the 
CVTMS  Area;  and 

(b)  The  24-hour  clock  system. 


§  161.216 

Each  report  required  by  St  181.200 
through  181.288  shaU  be  made  in  the 
English  language. 

S  161,220   Radtolslspliona  aquipmani 
falurs. 

(a)  U  the  radiotelephone  required  by 
§  181.212  ceases  to  operate,  the  master 
shall  ensure  that  it  is  restored  to 
operating  condition  as  soon  as  possible, 
lie  failure  of  a  vessel's  radiptelephone 
equipment  while  the  vessd^is 
underway,  shall  not  in  i^n  constitute  a 
violation  of  these  rules^^r  shall  it 
obligate  the  vessel  to  moor  or  andion 
however,  required  reports  shall  be  made 
by  other  means,  if  possible. 

(b)  A  vessel  that  caimot  meet  Ihe 
radiotelephone  requirements  of  these 
rules  may  not  get  underway  in  the 
CVTMS  Area  without  permission  from 
the  CVTMC 

9161.222   Report  Of  radtofaiura. 

Whenever  the  master,  pilot  or  person 
directing  the  movement  of  a  vessel 
deviates  from  any  rule  in  S  S  181.200 
through  181.288  because  of  a  radio 
failure,  the  deviation  and  radio  failure 
shall  be  reported  to  the  CVTMC  as  soon 
as  possible. 

9161.224   Report  Of  mipainnont  to  the 
opataDon  Of  nw  vesMi. 

The' master,  pilot  or  person  directing 
the  movement  of  a  vessel  in  the  CVTMS 
,  Area  shall  report  to  the  CVTMC  as  soon 
as  possible: 

(a)  Any  condition  on  the  vessel  thai 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery, 
defective  steering  equipment  defective 
r^dar.  defective  gyrocompass,  defective 
echo  depth  sounding  device,  defective 
communications  equipment  or  defective 
navigational  lighting; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty;  or 


(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  or 
floating  object 


9161.226 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  within  tiie 
CVTMS  Area  should  report  to  the 
CVTMC  whenever  any  of  the  following 
circumstances  are  observed: 

(a)  Another  vessel  in  apparent 
difficulty  or  involved  in  a  casualty. 

(b)  An  obstruction  which  is  dangerous 
to  navigation. 

(c)  Any  aid  to  navigation  which  is 
malfrmctioning.  d^naged,  missing,  or  off 
position. 

(d)  Any  pollution  of  the  marine 
environment 

(e)  Any  vessel  which  may  be  creating 
a  haJEard  to  traffia 

(f)  Any  other  danger  to  navigation 
including  adverse  weather  conditions. 

(g)  Any  significant  change  in 
information  previously  supplied  under 
this  section. 

Vessel  Movement  Reporting  System 
(VMRS)  Rules 

9161.227  Local  harbor  report. 

(a)  When  a  vessel  moves  and  remains 
within  a  three  mile  radius  of  its  point  of 
departure  in  the  CVTMS  Area,  the 
movement  is  a  local  harbor  movement 
A  vessel  making  a  local  harbor 
movement  is  exempted  from  the 
reporting  requirements  in  Initial  report 
(S  161.228),  Underway  report  (S  181.231), 
and  Final  report  (9 181.236). 

(b)  At  leasfcS  minutes,  but  not  more 
than  45  minums,  before  a  vessel  makes  a 
local  harbor  movement  under  paragraph 
(a)  of  this  section,  the  master,  pilot  or 
person  directing  die  movement  of  the 
vessel  shall  report  or  cause  to  be 
reported  the  following  information  to  the 
CVTMC: 

(1)  Name  and  type  of  vessel. 

(2)  Position  of  departure. 

(3)  Time  of  departure. 

(4)  Destination,  route,  and  ETA 

(5)  General  description  of  operation  to 
be  performed. 

(c)  The  master,  pilot  or  person 
directing  the  movement  of  the  vessel 
shall  report  or  cause  to  be  reported,  any 
changes  fr*om  the  information  reported 
under  paragraph  (b)  of  this  section, 
except  that  departing  or  ETA  times  must 
be  reported  oidy  if  they  vary  by  15 
minutes  or  more  from  the  report 

9161.228  Initial  rapbrt 

(a)  At  least  15  minutes,  but  not  more 
than  2  hours,  before  a  vessel  enters  or 
begins  to  navigate  in  the  CVTMS  Area, 
the  master,  pilot  or  person  directing  the 
movement  of  the  vessel  shidl  report  by 
radiotelephone  or  telephone  the 


following  information  to  Uie  appropriate 
CVTMC 

(1)  The  type  and  name  of  die  vessel. 

(2)  The  point  of  entry  in  tiie  CVTMS 
Area. 

(3)  Estimated  time  of  entering  or 
beginning  to  navigate  in  the  CVTMS 
Area. 

(4)  Destination,  ETA  at  destination, 
and  route  in  the  CVTMS  Area. 

(5)  Anticipated  speed  of  the  vessel  in 
knots. 

(6)  Length  and  deepest  draft  of  the 
vessel. 

(7)  Whether  or  not  any  dangerous 
cargo  listed  in  Part  160,  Subpart  C  of  this 
Chapter  is  on  board  the  vessel  or  its  tow 
if  bound  to  or  from  a  U.S.  port 

(8)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  9  161JZ24  (a) 
and  (b). 

(9)  Any  plaimed  maneuvers  that  may 
impede  traffic. 

(b)  Vessels  making  movements  that 
require  Loc^  harbor  reports  (9 181.227) 
are  exempt  from  making  this  report 

(c)  Vessels  that  will  be  entering  from 
a  lutional  VTS  Area  and  have 
previously  reported  the  above 
information  to  another  VTC  are  exempt 
from  making  this  report  ^ 


9 161.231 

As  soon  as  a  vessel  enters  or  begins 
to  navigate  in  the  CVTMS  Area,  the 
master,  pilot  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
following  to  the  CVTMC 

(a)  Vessel  name. 

(b)  Vessel  location. 

9161.232  Zone  boundary  and  caWng  In 
point  report. 

(a)  When  a  vessel  crosses  a  zone 
boundary,  the  master,  pilot  or  person 
directing  die  movement  of  the  vessel 
shall  report  the  following  information  to 
the  CVTMC  by  radiotelephone  on  die 
designated  frequency  for  the  zone  in 
which  the  vessel  is  located  or  leaving 
and  on  the  designated  frequency  for  the 
zone  that  the  vessel  is  entering: 

(1)  Vessel  name. 

(2)  Vessel  location. 

(b)  When  directed  to  do  so  by  the 
CVIMC  vessels  shall  report  on  either  a 
one-time  basis,  or  as  a  series  Qf  reports, 
their 

(1)  Vessel  name 

(2)  Vessel  location. 

9161.234    Foaow-upraport 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  shall  report 
any  information  which  has  changed 
since  the  previous  report  including,  but 
not  limited  to,  ETA  speed,  lestination. 
and  route. 
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No  later  than  30  minutes  after  a  Tttael 
•mdMKs  ia.  Bwira  in,  or  departs  from  the 
CVTX6  Area,  tibe  master,  pilot  or 
person  directing  the  movement  of  tlia 
vessel  shall  report  the  place  of 
anchoring,  mooring,  or  departure  to  the 
CVTMC 
TrafBc  Separation  Sdieme  (T8S)  Rules 


starting  point  at  48*2330"  M,  124*48'3r' 
W. 

I141.2S6    TollnoZonSi 

The  Tofino  Zone  cooqirises  that 
portion  of  the  CVTMS  Area  west  of 
ia4*40'00"  w. 


(4)  48*205'  N.,  123*214'  W. 


|1«1J42   Veeeei  operation  In  the  TSSi. 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  in  the  TSS 
described  in  {{ 161.262  throu^  16L286, 
shall  comply  with  Rule  10  of  the 
Intonstional  Regulatioos  for  I^evention 
of  Collisions  at  Sea.  1972. 

Descriptians  and  Gaographk 
Coordinates 

1161.284    CVTMS  Area. 

For  the  purpose  of  these  rules,  the 
CVTMS  Area  consists  of  the  waters 
from  s  point  in  the  Pacific  Ocean  st 
48*23'30"  N.,  124*48'37"  W.;  thence  due 
east  to  the  Waridngton  State  coast  at 
Cape  Flattery;  thence  southeastward 
along  tfie  Washington  coastline  to  New 
Dungeness  light  uience  northerly  to 
Puget  Sound  'naJEBc  Lane  Entrance 
Lighted  Buoy  '^'',  thence  to  Rosario 
Strait  TrafBc  Lane  &itrance  Lighted 
Horn  Buoy  "R":  thence  to  Hein  Bank 
Lighted  Bell  Buoy,  thence  to  Cattle  Point 
Light  on  San  Juan  bland;  thence  along 
the  shoreline  to  Lime  Kiln  Light  thence 
to  Kellett  Bhiff  Light  on  Henry  Island; 
thence  to  Turn  Point  U^t  on  Stuart 
Island;  thence  to  Skipjack  Island  Light 
thence  to  Sucia  Island  Day))eacon  1; 
thence  along  the  shoreline  of  Sucia     | 
bland  to  a  point  at  48*4806"  N., 
122*53'30"  W.;  thence  to  ClemenU  Reaf 
Buoy  "2";  thence  to  Alden  Bank  Lighted 
Gong  Buoy  '*A":  thence  to  Birch  Point  at 
48*56'33"  N,  122*49'18"  W4  thence  akmg 
the  shoreline  to  a  point  where  the      1 
shoreline  intersecU  the  48*  ntwth       | 
parallel  of  latitude;  thence  doe  west  to 
the  Canadian  shoreline  at  Maple  Beach; 
thence  along  the  shoreline  around  Point 
Roberts  to  a  point  where  the  shoreline 
intersects  the  49*  north  parallel  of 
Utitude  at  Boundary  Bluft  thence  due 
west  to  a  point  at  48*00'00''  N.. 
123*1914"  W.;  thence  southerly  to 
Active  Pass  light  thence  to  East  Point 
on  Satuma  bland;  thence  to  Point 
Fairfax  Light  on  Moresby  Island;  thence 
to  Discovery  bland  U^t  thence  to  lYail 
bland  L^t  thence  to  Brotchie  Ledge 
Light  thence  to  Albot  Head  Light 
thence  westward  along  the  Canadian 
shoreline  to  the  intersection  of  the 
shoreUna  with  48*35'45m.  near  Bonilla 
Point  thence  due  west  WApoint  at 
48*35'45"  N.,  124*4r30r  W^^nce 
southeriy  along  a  rhumb  line  iQ.dia^ 


1161.288 

The  Seattle  Zone  comprises  that 
portion  of  the  CVTMS  Area  in  the  Strait 
of  Juan  de  Fuca,  bordered  on  the  west 
by  124*40'00"  Wn  and  on  the  north  and 
east  by  lines  drawn  from  the  tip  of 
Churdi  Point  on  the  Canadian  shoreline 
to  Race  Rocks  Light  thence  easterly  to 
the  intersection  of  the  U.S./Canadian 
border  at  position  48*ir04"  N^ 
123*14'51"  W.;  thence  northeasteriy  to 
Hein  Bank  Lighted  Bell  Buoy;  thence 
southerly  to  Rosario  Strait  TrafBc  Lane 
Entrance  Lighted  Horn  Buoy  "R";  thence 
to  Paget  Sound  IVaffic  Lane  Entrance 
Lifted  Buoy  "S";  thatce  to  New 
Dungeness  Light 

f  161.260   VaneouverZena. 

The.  Vancouver  Zone  comprises  that 
portion  of  the  CVTMS  Area  north  of  a 
line  dpwn  from  the  tip  of  Church  Point 
on  the  Canadian  shoreline  to  position 
48*ir04"  N..  12314'51"  W.;  thence 
northeasterly  to  Hein  Bank  Lighted  BeD 
Buoy;  thence  northeasteriy  to  Cattle 
Point 


S  161.262 

The  CVTMS  Area  contains  traffic 
separation  nmes  boonded  by  lines 
connecting  the  following  geographical 
positions: 

(a)  Juan  de  Fuca  separation  nine, 
fl)  48*28.8' N..  12l*43.e' W. 

(2)  48134*  N.,  123*58.9'  W. 

(3)  4813.4'  Nm  123*Sl.r  W. 

(4)  48l4.r  N.,  123*31  J*  W. 

(5)  48*17.8"  N.,  124*0016'  W. 

(6)  48*29.6'  N.,  124*43.6'  W. 

(b)  Port  Angdes  separation  zone. 

(1)  4810.4'  N..  123*26.5'  W. 

(2)  48*12.3'  N..  123*27.9'  W. 

(3)  4812.5'  N..  123*27.3'  W. 

(4)  48ia6'  N.,  123*25.8'  W. 

(c)  Juan  de  Fuca  western  approach 
separation  tone. 

(1)  48*30.5' N.,  124*58.5' W. 

(2)  48*3a2' N.,  124*54ir  W. 

(3)  48*28.9'  N.,  124*54.1'  W. 

(4)  48*28.8'  N..  124*58.6'  W. 

(d)  Juan  de  Fuca  southwestern 
approach  separation  zone. 

(1)  48*23.2*  N.,  124*55.5'  W. 

(2)  48*25.0'  N..  124*52ir  W. 

(3)  48*23.r  N.,  124*5ai'  W. 

(4)  48*21.4'  N.,  124*52i»'  W. 

(e)  Victoria  separation  zone. 

(1)  48*20^  N.,  123*25.1' W. 

(2)  481&2'  N..  123*28.5'  W. 

(3)  4815J'  N,  123*27.1'  W. 


1181284    TnMel 

The  traffic  lanes,  which  extend  to,  but 
do  not  enter  the  precautionary  areas,  are 
located  on  both  sides  of  the  separation 
zones  and  are  bounded  by  lines 
connecting  the  following  geographical 
points: 

Western  Lanes 

(a)  A  traffic  lane  for  northwestbound 
tr^c  b  established  between  the 
separation  zone  and  a  line  connecting 
the  foDowing  geographical  positions: 

(1)  4815.8'  N.,  123*31^1'  W. 

(2)  48*18.8'  N.,  124*00.2'  W. 

(3)  48*30Jr  N..  124*43.5'  W. 

(b)  A  traffic  lane  for  sootheastbound 
traffic  b  established  between  the 
separation  zone  and  a  line  connecting 
the  foDowing  geographical  positions: 

(1)  48*27.1'  N.,  124*43  J*  W. 

(2)  48*27.1'  R.  124*41.8*  W. 

(3)  4812.4'  N,  123*57.2'  W. 

(4)  48*12.4*  N.,  123*30.2'  W. 

SoothemLanes 

(c)  A  traffic  lane  bx  northbound 
traffic  b  establbhed  between  the 
separation  zone  and  a  line  connecting 
the  firflowing  geographical  positions: 

(1)  48*10.9'  N.,  123*25i>*  W. 

(2)  48*13.8*  N.,  123*28.1'  W. 

(d)  A  traffic  lane  for  southbound 
traffic  is  estabUahed  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 

(1)  48*12.4'  N..  123*30.2'  W. 

(2)  4810.1'  N,  123*27.3'  W. 

Western  Approach 

(e)  A  traffic  lane  for  westbound  traffic 
b  established  between  die  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 

(1)  48*31.9*  N..  124*53.3*  W. 

(2)  48*32.4'  N..  124*57A'  W. 

(f)  A  traffic  lane  for  eastbound  traffic 
b  establbhed  betvveen  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positionK 

(1)  48*27.3'  N.,  124*58J'  W. 

(2)  48*27.5'  N.  124*53.8'  W. 

Southwestern  Approach 

(g)  A  traffic  lane  for  northeastbound 
traffic  b  establbhed  between  the 
separation  zcme  and  a  line  connecting 
the  foDowing  geografrfiical  positions: 

(1)  48*20.6' N.,  124*51^)' W. 

(2)  48*23.2*  Nn  124*48.8*  W. 

(h)  A  trafBc  lane  for  soutfawestbound 
traffic  b  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geograidiical  positions: 

(1)  48*2ai'  N..  tzrssjT  W. 

(2)  48*24.4'  N.,  124*56.r  W. 


Northern  Lanes 

(i)  A  traffic  lane  for  southbound  traffic 
is  established  between  tlie  separation 
zone  and  a  line  connecting  the  followrang 
geographical  positions: 

(1)  48*20.9'  N.,  123*26.1'  W. 

(2)  48*15.6'  N..  123*31.0'  W. 

(j)  A  traffic  lane  for  northbound  traffic 
is  estaUished  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 

(1)  48*13.6*  N.,  123*28.1'  W. 

(2}  48*20.2'  N..  123*234*  W. 

(a)  Precautionary  area  "f. 

A  precautionary  area  is  bounded  as 
follows:  from  48*31.9*  N^  124*53J'  W.; 
thence  southeasterly  to  48*3a7'  N.. 
124*43.5*  VHa  thence  southerly  to  48*27.1* 
N.,  124*43.8'  W.;  tiience  westerly  to 
48*27.1'  N.,  124*45.4'  W.;  thence 
soudiwesteriy  to  48*23.2'  N..  124*48.8' 
W4  thence  northwesterly  and  nordieriy 
by  an  (uc  of  7  nautical  BDkiles  radms, 
centered  at  48*29.2*  N..  124*43.8' W.; 
thence  to  the  point  of  origin. 

(b)  Precautionary  area  "lA". 

A  preicauticnary  area  of  radius  two 
miles  b  centered  upon  geographical 
position:  4814.2*  N..  123*28.9'  W. 

(c)  Port  Angeles  precautionary  area. 
An  area  oidosed  by  a  line  begiiming 

on  the  shtveline  at  New  Dungeness  ^t 
at  4811'00"  N..  123*06'30"  W.;  thence 
due  north  to  48*iri0"  N.,  123*06'30"  W4 
thence  southwesteriy  to  geographical 
position  48l0tn"  N,  123*^38"  W4 
thence  due  south  to  die  shorelines, 
thence  along  the  shoreline  to  the  point  of 
beginning. 

Date:  April  10, 1968. 
Robert  T.Nabaa. 

RearAihital  US.  Coast  Cutad  Chief.  Office 
of  Navigation  Safety  and  Waterway  Servicee. 
|FR  Doc.  8fr.aQ2S  Filed  4-14-80;  &45  am] 


33  CFR  Part  165 

ICOTP  Prtnce  WIHbm  Sound  Regulation  89- 
01] 

SafOty  Zona  Ragulation:  Princa  WHam 
Sound 

aqcncy:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


:  The  Coast  Guard  b 
establishing  a  combination  of  fixed  and 
mobile  safety  zones  around  tlw  T/V 
EXXON  VALDEZ  in  Prince  WiUiam 
Sound,  Alaska,  llese  zones  are 
required  to  assist  in  the  salvage  and 


pollution  response  operations  resulting 
from  tile  grounding  of  die  T/V  EXXON 
VALDEZ.  Entry  into  tiiese  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  tiie  Port.  Prince  William 
Sound. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  4  April  1989.  It  wiD 
remain  effective  until  tiie  T/V  EXXON 
VALDEZ  departo  Prince  William  Sound. 

FOn  FURTHER  IMFORMATION  CONTACTt  LT 

Rice  at  907-835-4791. 

SUPPLEMENTARY  INFORMATION:  In 

acco|Klance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  thb  regulation  and  good  cause  existe 
for  making  it  effective  in  less  tiian  30 
days  after  Federal  Regbrter  publication. 
Publishing  a  NPRM  and  delaying  ib 
effective  date  would  be  contrary  to  the 
public  interest  due  to  the  emergency 
nature  of  the  salvage  operations,  the 
major  impact  on  the  environment  and 
the  limited  duration  of  this  safety  zone. 

Drafting  Infonnatiaa 

Drafter  of  thb  regulation  b  LT  R.N. 
JaneDe,  project  officer  for  the  Captain  of 
the  Port  and  LCEHl  Mackell,  project 
attorney,  17tii  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

Tiie  event  requiring  this  regulation 
began  with  the  grounding  of  tiie  T/V 
EXXON  VALDEZ  in  Prince  WiUiam 
Sound  on  or  about  0030  March  24, 1989. 
Damage  to  the  vessel  was  extensive  and 
resulted  in  the  discharge  of  10  million 
gallons  of  crude  oil.  This  event  b 
expected  to  draw  various  groups  of 
onlookers  aboard  a  variety  of  vessels. 
Primary  hazards  are  collisions  with 
small  vessels  and  environmental 
damage  resulting  from  vessel  contact 
with  oil. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231.  50  U.S.a  191,  as 
set  out  in  the  authority  citation  for  all  of 
Part  165. 

list  of  Subjecb  fai  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regubtion 

In  consideratiiHi  of  the  foregoing. 
Subpart  C  of  Part  165.  Title  33  Code  of 
Federal  Regulations,  is  amended  as 
foUows: 

1.  The  authority  citation  for  Part  165 
omtinues  to  read  as  follows: 


Autfurity:  33  U.SXL  1225  and  1231;  so 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  lA-i(g), 
B.04-1.  6.04-a.  and  180.5. 

2.  A  new  §  165.Tl7a2  is  added  to  read 
as  foUoVrs: 

916S.T1702    Safety  Zoiw:  Prince  WMam 
Sound,  Alaska. 

(a)  location:  The  following  area  b  a 
safety  zone:  That  portion  of  Prince 
WiUiam  Sound.  Alaska  centered  on 
position  60-51  N.  146-52  W  and  wiUiin 
1.000  yards  of  tiie  T/V  EXXON 
VALDEZ.  This  safety  zone  will  become 
a  mobile  safety  zone  with  a  1,000  yard 
radius  centered  on  the  ship  when  the 
ship  b  moved  to  position  60-37  N,  147- 
29  W  in  Outside  Harbor  for  temporary 
repairs.  Upon  anchoring  in  OuUide 
Harbor,  a  fixed  safety  zone  with  a  1.000 
yard  radius  centered  on  the  ship 
remains  effective  untU  departure.  Upon 
departure,  a  mobUe  safety  zone  with  a 
1.000  yard  rf^us  centered  on  tiie  ship  b 
established  and  wiU  remain  effective 
until  tiie  T/V  EXXON  VALDEZ  is 
abeam  of  Seal  Rocks  in  Hitchenbrook 
Entrance. 

(b)  Effective  Date:  ITiis  regulation 
became  effective  at  4:00  pm,  April  4, 
1989.  It  will  remain  in  effect  until  the 
>T/V  EXXON  VALDEZ  departs  Prince 
William  Sound. 

(c)  Regulations.  (1)  In  accordance  with 
tiie  general  regulations  in  8  165.23  of  tiiis 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Prince  WiUiam  Sound.  (2)  A  fixed 
safety  zone  witii  a  1.000  yard  radius  and 
centered  on  tiie  T/V  EXXON  VALDEZ 

is  established  at  position  60-51  j\,  148- 
52  W.  This  zone  will  become  a  mobile 
safety  zone  with  a  1,000  yard  radius 
centered  on  the  ship,  during  the  vessel's 
transit  to  the  temporary  repair 
anchorage  in  Outside  Bay  on  Naked 
Island  in  position  60-37  N,  147-29  W. 
Upon  anchoring  in  Outside  Harbor,  a 
fixed  safety  zone  with  a  1.000  yard 
radius  centered  on  the  ship  remains 
effective  until  departure.  Upon 
departure,  a  mobile  safety  zone  with  a 
1.000  yard  radius  centered  on  the  ship  is 
established  and  will  remain  effective 
until  tiie  T/V  EXXON  VALDEZ  is 
abeam  of  Seal  Rocks  in  Hitchenbrook 
Entrance. 

Dated-  April  4. 1988. 
S.  A.  McCall 

Commander.  U.S.  Coast  Guard.  Captain  of  the 

Port  Prince  WiUiam  Sound 

|FR  Doc  a»-8026  FUed  4-14-a9c  a-4a  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 

IFnL'9M1-«] 

Approvil  and  Promulgation  Of  Air 


,aiMI  Yolo-Solano  Air  PoluMon 
Control  Ototilcia 

AMNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Direct  final  rule. 


r.  On  November  25. 1987,  the 

California  Air  Resources  Board  (CARB) 
submitted  a  set  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  This  notice  takes  action  on  the 
noncontroversial.  generally 
administrative  revisions,  affecting  the 
Shasta  County  Air  Pollution  Control 
District  (APCD),  the  Tehama  County 
APCD,  and  the  Yolo-Solano  APCD.  EPA 
has  detennined  that  these  revisions: 
should  be  approved  because  they    ' 
strengthen  or  retain  existing  emission 
control  requirements,  and  are  consistent 
with  the  Qean  Air  Act,  40  CFR  Part  51. 
and  EPA  policy.  , 

■>WCflVI  DATC  This  action  will 
be  effective  on  )une  16. 1969.  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted.  1 

Aoonaaaaa:  Please  address  any      I 
comments  to:  Regional  Administrator. 
Environmental  Protection  Agency. 
Region  9. 215  Fremont  Street.  San 
Frandsco.  CA  94106,  Attn:  SUte 
Implementation  Plan  Section  (A-2-3). 

Copies  of  EPA's  Technical  Evaluation 
Report  and  the^ubmitted  revisions  are 
available  for  public  inspectioi^uring 
normal  business  hours  at  the  EPA 
Region  9  office.  The  submitted  revisions 
can  also  be  reviewed  at  the  California 
Air  Resources  Board  and  the  , 

appropriate  Air  Pollution  Control 
Districts  listed  below. 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

"M"  Street.  SW..  Washington.  DC 

20460. 
Office  of  the  Federal  Register.  1100  L 

Street  NW..  Room  8301.  Washington. 

DC  20460.  I 

California  Air  Resources  Board.  P.O. 

Box  2815. 1102  "Q"  Street 

Sacramento.  CA  95812. 
Shasta  County  Air  Pollution  Control 

District  1855  Placer  St.  Redding.  CA 

96001. 
Tehama  County  Air  Pollution  Control 

District  1760  Wahiut  Street  P.O.  Box 

38.  Red  Bluff.  CA960ea 


Yolo-Solano  Air  Pollution  Control 
District  323  First  Street.  Suite  5,  P.O. 
Box  1006,  Woodland.  CA  95605. 

ran  nmfTNBR  mpomaxnoH  contact 

Andrew  L  Wickens.  State 

Implementation  Plan  Section  (A-2-3). 

Air  Management  Division. 

Environmental  Protection  Agency. 

Region  9. 215  Fremont  Street  San 

Francisco.  CA  94106.  (415)  974-7644;  FTS 

454-7644. 

8UPMMKNTAIIV  MMRMATION: 

Background 

The  following  ndes  were  submitted  by 
the  California  Air  Resources  Board  for 
incorporation  into  the  California  SIP  on 
November  25, 1987.  This  notice  contains 
noncontroversial  rules  where  adverse 
public  comment  is  not  anticipated. 
These  revisions  either  clarify  or 
strengthen  existing  rules. 

Shasta  County  APCD 

Rule  1:2    Definitions 

Rule  2.-6    Open  Burning:  General 

Provisions 
Rule  2:7    Conditions  for  Open  Burning 
Rule  201    Agricultural  Burning 
Rule  2:19    Appeals 

Tehama  County  APCD 

Rule  1.2    Definitions 

Rule  3.1    Agricultural  Burning 

Rule  3.6    Preparation  of  Agricultural 

Wastes 
Rule  3.11    Restricted  Burning 
Rule  3.12    Wildland  Vegetation 

Management  Burning 
Rule  3.13    Range  Improvement  Burning 
Rule  3.14    Forest  Management  Burning 
Rule  3.15    Penalties 
Rule  4.3    Particulate  Matter 
t  Rule  4.24    Fugitive.  Indirect  or  Non- 
Traditional  Sources 

Yolo-Solano  APCD 

Rule  3.7    Information 

Evaluation 

The  above  rule  revisions  affect 
definitions  and  Wildland  Vegetation 
Management  Burning  limitations,  alter 
agricultural  burning  regulations,  clarify 
the  appeals  process,  regulate  particulate 
matter,  and  specify  information  to  be 
given  to  the  Air  Pollution  Control 
Officer.  The  rules  have  been  evaluated 
by  EPA,  and  have  been  found  to  be 
consistent  with  the  Clean  Air  Act  40 
CFR  Part  51,  and  EPA  policy.  All  of  the 
rules  either  strengthen  or  maintain  the 
existing  emission  limits  contained  in  the 
SIP.  EPA's  detailed  evaluation  reports  of 
the  submitted  rules  are  available  at  the 
Region  9  office  in  San  Francisco. 


EPA  Action 

Pursuant  to  section  110  of  the  Gean 
Air  Act  EPA  is  approving  the  rules 
listed  above,  and  incorporating  them 
into  the  California  SIP.  In  addition  to 
section  110,  EPA  is  approving  Yolo- 
Solano  Rule  3.7  under  Part  D  of  the 
Qean  Air  Act  as  representing 
reasonably  available  control  technology 
(RACT).  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
public  comments.  This  action  will  be 
effective  60  days  from  the  date  of 
publication  of  this  Federal  Register 
unless,  within  30  days  of  its  publication,  . 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted.  If 
such  notice  is  received,  this  action  wiU 
be  withdrawn  before  the  effective  date 
by  publishing  two  subsequent  notices. 
One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  diat  this 
action  will  be  effective  June  16. 1989. 

Regulatory  Process 

Under  5  U.S.C  60S(b).  I  certify  diat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  ciroiit  by  lune  16. 1989.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  IntergoVenunental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone.  Particulate  matter.  Sulfur  oxides. 

Nots:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  tlie  State  of 
California  was  approved  by  the  Director  of 
the  Fedaral  Register  on  )uly  1, 1982. 

Date:  March  13.  IWH. 
Daniel  W.  McGovem. 
Regional  Administrator,  Region  9. 

Subpart  F  of  Part  52.  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regidations  is 
amended  as  follows: 


PART52-(AIIENDEO] 

Subpart  r   CaWorala 

1.  The  autborify  citation  for  Part  52 
continues  to  read  as  follows: 

Autkority:  42  U.&C.  7401-7042. 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)  (175)  to  read  as 
follows: 

S  52.220    MentMcatlon  of  pisn. 

•        *        •        •        •  • 

(175)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
November  25. 1987.  by  the  Governor's 
designee. 

(i)  Incorporation  by  Reference. 

(A)  Shasta  Counfy  AQMD. 

[1]  Amended  rules  1:2. 2:6.a.4.(c).  2:6.b. 
2:7.a.  2:7.c  2:8.c.2.(a),  2:ac.3.(a).  2AC.4. 
and  2:19,  adopted  on  Jufy  28. 1987. 

(B)  Tehama  Counfy  APCD. 

(1)  New  or  amended  rules  1:2, 3.-1, 
3:6(1).  3:ll(a).  3:12. 313.j,  3.-14(10).  3:15. 
4:3.  and  4:24,  adopted  on  August  4. 1987. 

(C)Ydo-SolanoAPCa 

(f )  Amended  rule  3:7(d),  adopted  on 
Ai«ustl2.1987. 
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40CFRPart$2 

[SC-012b;Fm.-356«-21 

Approval  and  Proniulgatlon  of 
impmnsimnion  riHn*i  ooinn  wsiiNinaj 
VolatMa  OrQanIc  Compound  (VOC) 


AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  today  disapproving 
the  May  24. 1985,  version  of  revisions 
made  by  South  Carolina  in  its  Air 
Pollution  Control  Regulations  and 
Standards  and  submitted  to  EPA  Jime  5. 
1985.  These  revisions  create  deficiencies 
in  the  State's  ozone  control  strategy. 
Today's  disapproval  action  provides  the 
basis  for  correcting  the  deficiencies 
expeditiously. 

DATE  This  action  will  be  effective  June 
16. 1989  unless  notice  is  received  within 
30  days  of  pufaiication  that  adverse  or 
critical  comments  will  be  submitted. 
ADOnCBICT.  Written  comments  should 
be  addressed  to  Diane  Altsman  of  EPA 
Region  IV.  Air  Programs  Branch  (see 
EPA  Region  IV  ad^ss  below).  Copies 
of  the  materials  submitted  by  South 
Carolina  may  be  examined  during 


normal  business  hours  at  the  following 
locations; 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Stieet  NE.,  Atlanta,  Georgia 
30365 

South  Carolina  Department  of  Health 
and  Environmental  Control.  Bureau  of 
Air  Qualify  Control,  2600  Bull  Streel 
Columbia.  South  Carolina  29201 

Public  Information  Reference  Unit 
Library  System  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 

FOR  FURTHER  ItlFORMATION  CONTACT: 

Diane  Ahsman.  Air  Programs  Branch, 
EPA  Region  IV,  at  the  above  address 
and  telephone  number  (404)  347-2684  or 
FTS  257-2864. 

SUPPIEMENTARV  INFORMATION:  On  June 
5. 1985.  the  South  Carolina  Department 
of  Health  and  Envinmmental  Control 
submitted  to  EPA  for  approval  revisions 
to  the  volatile  organic  compound  (VOC) 
provisions  of  the  South  Carolina  Air 
Pollution  Control  Regulations  and 
Standards.  These  revisions  were 
adopted  by  the  South  CaroUna  Board  of 
Health  and  Environmental  Control  on 
December  20. 1984.  and  were  forwarded 
to  the  State  Legislature  foi  approval. 
Hie  revisions  became  State-effective  on 
May  24. 1985.  EPA  finds  the  revisions  to 
be  deficient  for  the  following  reasons. 

1.  Regulation  62.5.  Standard  Na  5. 
Section  I,  Part  B.2-^uth  Carolina's 
VOC  regulations  contain  a  general 
applicabilify  provision  with  a  100  tpy 
cutoff  leveL  "These  regulations  must 
meet  the  cutoff  level  specified  in  the 
appropriate  EPA  Control  Techniques 
Guideline  (CTG)  category.  For  non-CTG 
sources,  and  for  CTG  sources  that  do 
not  have  a  cutoff  level,  reconunended 
cutoffs  are  described  in  Appendix  D  of 
the  November  24. 1987,  po8t-1067  ozone 
policy  statement  (52  FR  45044).  This 
poUcy  statement  reiterates  existing  EPA 
poUcy  at  the  time  of  South  Carolina's 
SIP  submittal. 

2.  Regulation  62.1,  Section  L  3fr— A 
vapor  pressure  of  0.1  mm  Hg  should  not 
be  used  to  define  VOC.  Such  a  definition 
would  exempt  compounds  of  low 
volatilify  which  under  certain  processes, 
would  volatilize  and  therefore 
participate  in  photochemical  reactions. 

3.  Regidation  62.5,  Standard  No.  5, 
Section  I.  Part  A.1,  A.9,  A.22.  A.38.  A39, 
A51,  A.75 — ^These  various  coating 
definitions  need  to  specifically  include 
"functional  coatings"  as  well  as 
protective  or  decorative  films. 

4.  Regulation  62.5,  Standard  No.  5. 
Section  n.  Part  C.l — This  regulation  for 
the  surface  coating  of  paper,  vinyl,  and 
fabric  does  not  specificaUy  apply  to 


saturation  processes  and  must  therefore 
be  revised  to  include  them.    . 

5.  Regulation  62.5.  Standard  No.  5, 
Section  I,  Part  A.75— The  definition  of 
"vinyl  coating"  needs  to  be  revised  to 
state  that  it  does  not  include  the 
appUcation  of  "vinyl  organisol"  as  well 
as  vinyl  plastisol  to  the  fabric. 

6.  Regulation  62.5,  Standard  No.  5, 
Section  U,  Part  A  B,  C.  D,  E  F.  G,  H,  N, 
O,  P,Q,  R,  S,  T— In  die  provision  for  , 
specific  sources  several  concerns  have 
been  identified.  They  are  as  follows: 

(i)  The  regulations  within  Section  n. 
Parts  A  through  H  and  Parts  N  through  T 
need  to  be  revised  to  cleariy  state 
compliance  period  (e.g.,  hourly,  daily) 
and  averaging  method  (arithmetic  or 
weighted). 

(ii)  Capture  systems  are  required  as  a 
method  of  control  technology  for  the 
following  surface  coating  regulations: 
Section  n — Provisions  for  ^ecific 
Sources  Part  A^e^  B.2.e.,  C.2.e.,  D.2.e., 
E.2.e.,  Part  F.3.e.,  G.3.e.,  H.3.e. 

(iii)  Regulations  which  require  capture 
efficiency  systems  must  specify  test 
methods. 

7.  Regulation  62.5  Standard  No.  5, 
Section  I,  Part  F,  Recordkeeping. 
Reporting,  Monitoring— The 
re<x>rdkeepmg  requirement  provisions  as 
stated  in  die  May  25. 1988,  OAQPS 
dociunent  entitied,  "Issues  Relating  to 
VOC  Regulation  Cutpoints.  Deficiencies, 
and  Deviations,"  should  be  included 
within  this  regulation. 

a  Regulation  62.5,  Standard  No.  5, 
Section  I,  Part  E,  Volatile  Organic 
Compound  Compliance  Testing — It  is 
not  dear  in  the  VOC  compliance  testing 
requirement  that  the  most  recent  test 
methods  must  be  used.  The  regulation 
must  be  revised  to  state  this. 

At  this  time.  EPA  is  disapproving  the 
revisions  (o  the  South  Carolina  State 
Implementation  Plan  as  listed  above, 
lliis  disapproval  is  also  based  on  the 
following  considerations. 

On  May  3, 1988,  EPA  released  die 
latest  data  on  the  degree  to  which  areas 
throughout  the  nation  have  attained  the 
NAAQS.  On  May  26, 1988.  die 
Honorable  Carroll  A.  Campbell  was 
notified  that  the  South  Carolina  SIP  was 
substantially  inadequate  to  achieve  the  ^ 
ozone  NAAQS,  pursuant  to  section 
110(a)(2)(H)  of  die  Clean  Air  Act  42 
U.S.C  7410(a)(2)(H).  In  this  letter.  EPA 
requested  that  South  Carolina  respond 
to  the  "SIP  call"  in  two  phases — die  first 
phase,  within  60  days  upon  receipt  of 
EPA's  letter  to  die  State  agency  (South 
Carolina  Department  of  Health  and 
Environmental  Control)  which  outlined 
in  detail  the  SIP  call  response,  and  the 
second  phase  following  the  issuance  of 
the  final  Ozone/CO  policy,  llie  first 


ism 


Fadaral  Rexister  /  Vol.  54,  No.  72  /  Monday,  April  17,  1989  /  Rules  and  Regulations 


Fedaral  Ragistar 


/  Vol  54,  No.  72  /  Monday.  April  17.  1989  /  Rules  and  Regulations 


15183 


15182  F«d»r«l  Register  /  Vol.  54.  No.  72  /  Monday.  April  17.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol  54.  No.  72  /  Monday.  April  17.  1989  /  Rules  and  RegulaUons  15183 


phase  raquires  that  the  states  initiate 
certain  fundamental  activities  necessary 
to  continue  to  make  progress  in 
attaining  the  ozone  or  CO  NAAQS. 
These  required  activities  include  the 
correction  of  identified  discrepancies 
between  EPA's  existing  policy  and  the 
state's  SIP  or  pending  SO*  submittal 

On  September  9. 1988.  EPA  requested 
that  South  Carolina  correct  the 
identified  deviations  within  their  SIP. 
On  October  12, 1988.  South  Carolina 
notified  EPA  that  regulatory  revisions 
within  their  SIP  must  be  done  either 
under  a  State  initiative  or  the  need  to    | 
meet  federal  requirements.  South 
Carolina  additionally  state  in  their 
October  12. 1988.  letter  to  EPA  that  the 
State-initiated  revisions  involve  a  more 
lengthy  process,  including  ratification  by 
the  South  Carolina  General  Assembly. 
In  order  for  the  regulatory  revisions  to 
meet  federal  requirements.  South 
Carolina  must  be  able  to  dte  the  specific 
Federal  Re^ster  notification  of  a  | 

deficiency.  Therefore,  at  South  ! 

Carolina's  written  request  and  in  order 
to  facilitate  an  expedient  correction  of 
all  EPA-identified  deviations  within  the 
South  Carolina  VOC  regulations.  EPA  is 
today  disapproving  the  regulations  that 
have  been  identified  as  being  deficient. 

Final  Action 

At  South  Carolina's  request.  EPA 
today  disapprove^the  aforementioned 
regiJatory  revisions  to  the  South 
Carolina  SIP. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  17. 1989  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  a  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action,  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  17,     j 
1989. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  disapproval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  to  provide  the 
State  the  basis  for  correcting  its  SIP. 

The  Office  of  Management  and  Budget 
has  waived  review  of  this  action, 
normally  required  under  Executive 
Order  12291. 


Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  Untied  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  17. 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovenmiental  relations.  Ozone. 

Date:  April  3. 1989. 
LMA.DeIfihii8.III, 
Acting  Regional  Administrator. 

Part  52  of  Chapter  1,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-(AMENDEO] 

Subpart  PP— South  Caroina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  A  new  J  52.2128  is  added  as 
follows: 

9S2.2126   Control  strategy.  Ozone. 

(a)  The  following  regulations 
submitted  on  June  5, 1985,  are 
disapproved  due  to  deficiences  that 
were  identified  in  accordance  with  the 
EPA  guidance  document  entitled  "Issues 
Relating  to  Cutpoints,  Deficiencies,  and 
Deviations"  (52  FR  45044). 

1.  Regulation  62.5,  Standard  No.  5. 
Section  I.  Part  B.2 

2.  Regulation  62.1.  Section  1 39 

3.  Regulation  62.5,  Standard  No.  5, 
Secbon  I.  Part  A.I,  A.9,  A.22,  A.38. 
A39.  A.51.  A75 

4.  Regulation  62.5,  Standard  No.  5. 
Section  II.  Part  C.1 

5.  Regulation  62.5,  Standard  No.  5. 
Section  I,  Part  A.75 

6.  Regulation  62.5.  Standard  No.  5, 
Section  II,  Parts  A  through  H  and 
Parts  N  through  T 

7.  Regulation  62.5,  Standard  No.  5. 
Section  I  Part  F 

a  Regulation  62.5,  Standard  No.  5. 
Section  L  Part  E 

(FR  Doc  89-9123  Filed  4-14-89: 8:45  am) 
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40CFRPart5S 

[FRL-355»-4] 

Modification  of  ttie  Ozone  Monitoring 
Season;  Texae 

AODtCv:  Environmental  Protection 

Agency. 

action:  Final  rule:  notice  of  ozone 

monitoring  season  modification. 


:  Ozone  (O*)  is  required  to  be 
monitored  at  National  Air  Monitoring 
Stations  (NAMS)  and  the  State  and 
Local  Air  Monitoring  Stations  (SLAMS) 
sites  only  during  the  "0»  season"  as 
designated  in  the  Aerometric 
Information  Retrieval  System  (AIRS) 
files  on  a  state  by  state  basis. 
Previously,  the  ozone  season  for  Texas 
had  been  designated  as  the  entire  year. 
The  State  of  Texas  covers  a  large 
geographical  area  and  historical 
monitoring  data  indicates  that  certain 
areas  in  Texas  are  not  subject  to  high  Oa 
concentrations  during  the  winter 
months.  Therefore,  pursuant  to  40  CFR  ■ 
58.13(a)(3),  by  letter  dated  January  17. 
1989. 1  made  the  final  determination  that 
Air  Quality  Control  Regions  (AQCR)  1. 
2. 3,  6, 8, 9,  and  12  in  Texas  are 
exempted  from  the  twelve  month  ozone 
monitoring  season  and  are  now  subject 
to  a  Man^-October  Os  monitoring 
timeframe.  The  modified  Os  season  will 
apply  to  1988  O*  monitoring  data  and 
future  monitoring  efiorts  unless 
otherwise  revised. 
EFFECTIVE  DATE:  January  17, 1989. 

AOORESSES:  Copies  of  the  documents 

relevant  to  this  action  are  available  for 

public  inspection  during  normal 

business  hours  at  the  following 

locations: 

U.S.  &ivironmental  Protection  Agency. 

Region  6,  Air  Programs  Branch  (6T- 

AN).  1445  Ross  Avenue.  Dallas.  Texas 

75202. 
Texas  Air  Control  Board,  6330  Highway 

290  East,  Austin.  Texas  78723. 
FOR  FURTHER  INFORMATION  CONTACT 
Rebecca  Caldwell,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  6. 1445  Ross  Avenue,  Dallas, 
Texas  75202.  (214)  655-7214  or  (FTS) 
255-7214. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  State  of  Texas  has  an  extensive 
monitoring  program  since  the  emissions 
and  meteorological  conditions  in  parts 
of  Texas  are  conducive  to  the 
production  of  ozone.  In  addition  to  the 
monitors  already  in  place,  Texas  is  also 
conducting  seasonal  Os  monitoring  in 
counties  that  surround  metropolitan 
areas  in  order  to  determine  the 
geographical  extent  of  the  high  ozone 
concentrations.  Given  this  need  for  an 
increase  in  the  Os  monitoring  data  base, 
EPA  Region  6  and  the  State  of  Texas 
discussed  the  possibility  of  reducing  the 
monitoring  timefi-ame  in  certain  areas  in 
order  to  conserve  resources.  40  CFR 
58.13(a)(3)  provides  that  the  Regional 
Administrator  may  exempt  periods  or 
seasons  bom  consecutive  hourly 


averages  for  continuous  SLAMS 
analyzers. 

EPA  Region  6  technical  staff  reviewed 
the  Qi  data  from  1979  through  1987  to 
determine  when  the  Ob  exceedances 
have  occurred  in  the  past  years.  The 
results  are  as  follows: 

Region  1:    No  Qi  monitoring  data 
R^on  2:    No  Qi  monitwing  data 
R^on  3:    June  16-Octol>er  12 
R^on  4:    No  Oi  monitoring  data 
R^ooS:    April  IfrOctober  16 
R^on  6:    May  24  (only  exoeedanoe) 
R^on  7:    January  l-DiBcemlier  29 
Region  8:    April  24-September  30 
Region  9:    July  22-8eptend>er  12 
R^km  10:    January  4-Deoeaiber  16 
R^on  11:    Janoaiy  27-November  16 
Region  12:    March  1-October  8 

Based  on  the  above  data.  I  made  the 
final  determination  on  January  17. 1989. 
that  the  Gulf  Coast  areas  (AQCRs  4. 5. 7, 

10)  as  well  as  the  El  Paso  area  (AQCR 

11)  will  remain  subject  to  a  year-long  Qi 
season  since  Os  exceedances  have 
occurred  in  the  winter  months  or  are 
expected  to  occur  due  to  the 
climatological  similarities  of  the  Gulf 
Coast  area.  Additionally.! modified  the 
remaining  Regions'  (AQOls  1, 2, 3. 6, 8, 
9. 12)  Ob  seasons  to  a  245  day  time 
period  of  March-October  since  Qi 
exceedances  have  not  occurred  or  are 
not  expected  to  occur  outside  this 
timeframe  in  these  AQCRs.  Qi 
monitoring  has  not  been  conducted  in 
AQCR  1, 2,  and  4,  however,  we  woidd 
expect  the  meteorology  to  be  similiar  to 
the  AQCRs  that  surround  these  areas 
and  have  grouped  them  accordingly. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl2291. 

Under  Section  307  (b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16. 1989.  lliis  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

Date:  April  3. 1960. 
Robert  E  Layton,  Jr., 

Regional  Administrator. 

List  of  Subjects  in  Part  58 

Air  pollution  control. 
Intergovernmental  relations. 


PARTS8-(AMENDED1 


/ 


Titie  40,  Part  58  of  the  Code  of  Federal 
Regulations  is  being  amended  as 
follows: 

1.  The  authority  citation  for  Part  58 
continues  to  read  as  foUows: 

Authority:  42  U.S.C  74ia  7fl01(a).  7613, 
7819. 


Appendbi  D~4Ainendecl] 

2.  In  Appendix  D,  in  the  table  in  S  2.6. 
the  current  entry  for  Texas  is  removed 
and  the  following  two  entries  are  added 
in  its  place: 


Stale 


End 


Tens  AQCR  4,5,7,10,1 1__.  JanMry_ 

TexM  AQCR  1,  2,  3,  s,  March Odotw 

a.  9, 12. 
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40CFRPart81 

[FR1-3554-7] 

Designation  Of  Areas  Of  Air  Quality 
Planning  Purposes;  MIctiigan 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 


r.  USEPA  is  today  approving  a 
change  to  the  designation  of  Midland 
County,  in  the  State  of  Midiigan,  bom 
secondary  nonattainment  to  attainment 
for  total  suspended  particulates  (TSP). 
This  revision  to  the  Michigan  State 
Implementaticm  IHan  (SIP)  is  based  on 
ei^t  quarters  of  violation-free  data  bom 
monitors  represntative  of  worst  case 
concentrations  and  evidence  that  the 
improvements  in  air  quality  were  due  to 
federally  approved  or  permanent 
emission  reductions. 

USEPA  revised  the  particulate  matter 
standard  on  July  1. 1987,  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  a  nominal  diameter  of  10 
micrometers  or  less  (PMu).  However,  in 
keeping  with  past  policy,  USEPA  will 
continue  to  process  redesignations  of 
areas  bom  nonattainment  to  attaiiunent 
or  unclassifiable  for  TSP,  because 
various  regulatory  provisions  such  as 
nonattainment  new  source  review  and 
Prevention  of  Significant  Deterioration 
(PSD)  are  keyed  to  the  attaiiunent  status 
of  areas.  The  July  1, 1987,  notice  (p. 
24682,  Column  1)  describes  USEPA's 
transition  policy  regarding  TSP 
redesignations. 

date:  This  action  is  effective  Jime  16, 
1989,  unless  notice  is  received  by  May 
17, 1989,  that  someone  wishes  to  submit 
comments. 

AIWRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  diat  you 


telephone  Ms.  Toni  Lesser,  at  (312)  888- 
6037.  before  visiting  the  Region  V.  office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Ratfiation  Branch ' 
(5AR-26),  230  South  Dearborn  Sti«et, 
Chicago,  Illinois  60604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division, 
Stevens  T.  Mason  Building,  530  West 
Allegan,  Lansing,  Michigan  48909. 

Comments  on  these  proposed  rules 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  U.S.  Environmental 
Protection  Agency,  Air  andvadiation 
Branch  (5AR-26),  230  South  Dearborn 
StneU  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Toni  Lesser.  Michigan  Regulatory 
Specialist,  U.S.  Environmental 
Protection  Agency,  Air  and^diation 
Branch  (5AR-26),  230  South  Dearborn 
Stareet,  Chicago,  Illinois  60604,  (312)  886- 
6037. 

SUPPIEMENTARY  MFORMATNM:  On 
March  3, 1978  (43  FR  8962).  and  October 
5. 1978  (43  FR  45993)  under  section 
107(d)  of  the  Clean  Air  Act,  tiie 
Administrator  promulgated  a  listing  of 
the  attainment  status  of  each  area  of 
every  State  with  respectio  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  USEPA  desi^ated  a  12 
square-mile  region  of  Midland, 
Michigan,  as  nonattainment  of  the 
secondary  NAAQS  for  TSP  (R2E,  ■n4N, 
Sections  14-16,  21-23,  26-28,  and  .33-35). 
This  decision  was  based  on 
exceedances  of  the  NAAQS  during  the 
previous  year.  The  source  population  of 
industrial  particulates  in  Midland 
County  during  this  period  was  relatively 
uncontrolled.  Since  then  a  federally 
approved  control  strategy  has  been 
implemented. 

On  March  1, 1988.  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  requested  tiiat  USEPA 
redesignate  to  attainment  for  TSP  that 
portion  of  Midland  County,  Michigan, 
which  is  currentiy  designated  secondary 
nonattainment  for  TSP.  MDNR 
submitted  a  report  entitled,  'Technical 
Support  Document  for  the  TSP 
Redesignation  of  Midland.  Michigan,  to 
Attainment,"  February  1988.  In  addition, 
the  State  submitted  eight  quarters  of 
violation-free  data  from  monitors 
representative  of  worst  case 
concentrations  and  evidence  that  the 
improvements  in  air  quality  were  due  to 
federally  approved  or  permanent 
emission  reductions. 
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CrilHiafor 


RstllMMS 


USEPA't  general  aiteria  for  | 

redesignation  approval  reqoirea  dw 
following  elenieBts: 

(1)  Sukxnisaion  of  eight  consecutive 
qaartera  of  the  most  recent,  quality- 
assured  ambient  air  quality  data  which 
reveal  no  violations  of  die  TSP  NAAQS. 
The  monitors  indicating  attainment  must 
be  placed  at  the  points  of  expected 
maximum  TSP  impact  and  the 
monitoring  network  must  be  extensive 
enough  to  produce  fully  representative 
data.  If  monitoring  data  are  not 
representative  of  die  impact  of  a  major 
source  on  air  quality,  dispersion 
modeling  must  be  used  to  determine  the 
full  impact  of  the  source. 

(2)  Implementation  of  an  EPA- 
approved  control  strategy.  The 
in^jrovement  in  monitored  readings 
since  the  year  the  area  was  desimated 
nonattainment  must  be  attribntaUe  to 
enforceable  emission  reductioiis 
approved  and  implemented  since  that 
year. 

(3)  It  must  be  proven  that  emission 
reductions  and  the  improvement  in  air 
quality  are  not  temporary  or  merely  the 
result  of  eooBomic  downturn.  It  most  be 
shown  d»t  H  is  hMdy  unUkriy  dmt 
emission  rates  wifl  increaee  significantly 
at  units  operating  briow  dieir  allowable 
emission  rates.  It  must  also  be  shown 
diat  It  is  Mghly  unlikely  diat  productioo 
levels  will  tncrease  sipiificandy. 

(4)  It  omat  be  proveo  that  dispersion 
techniques  are  not  respoosiUe  for  the 
improvement  in  air  quality.  Sources  in 
the  nonattainment  area  should  be 
reviewed  in  U^  of  the  revised  Section 
123  regulations  published  On  July  8, 198S. 

USEPA's  revised  particulate  standard 
of  July  1. 1967.  contained  a  transition 
policy  wiUi  rMpect  to  TSP 
redei^gnations.  According  to  USEPA's 
transition  policy.  TSP  redesigiadon 
requests  will  be  reviewed  for 
compliance  «vith  USEPA's  redesignation 
policy  issued  in  the  memoranda  from  the 
Director  of  die  Office  of  Air  Qualtity 
Planning  and  Standards  (OAQPS)  on 
April  21. 1963.  and  September  30, 1985. 
USEPA's  policy  consisU  of  die  four  i 
criteria  discussed  above,  which       I 
demonstrate  die  reason  why  the  air 
quality  has  improved  and  the  reason 
why  the  air  quality  improvement  will 
continue  in  fite  fut\ire. 

Analysis  of  Midland  County 
Redeaignatkm  Request 

1.  Violatho-Free  Monitoring  Data 

MDNR  submitted  ambient  monitoring 
data  for  five  sites  which  had  operated  in 
1965  and  1966  to  meet  USEPA's       | 
requirement  of  eight  consecutive     ' 
quarters  of  the  most  recent  air  quality 


data,  with  no  violations  of  the  TSP 
NAAQS.  A  map  showing  industrial 
sources,  monitor  locations,  and  the 
nonattainment  boundaries  provided 
evidence  that  monitors  were  placed  at 
the  points  of  expected  maximum  TSP 
impact  Three  sites  were  operated  by  the 
MDNR.  and  two  sites  by  Dow  Chemical 
USA 

In  addition,  MDNR  provided  a  table  of 
the  highest  second  hi^  concentrations 
of  all  the  monitors  from  1976  through 
1986.  USEPA  supplemented  this 
information  with  Storage  and  Retrieval 
of  Aerometric  Data  (SAROAD)  1987 
monitoring  results.  "The  most  recent 
violation  of  the  former  secondary  TSP 
standard  occurred  in  1985  at  the 
SAROAD  Site  number  23-3480-0044W 
when  the  TSP  values  twice  exceeded 
150  fig/m*.  MDNR  considers  the 
exceedance  of  371  fig/m'  which 
occurred  on  May  31, 1965,  to  be  the 
result  of  an  exceptional  event  "Hie 
document  entitled,  "t^uideline  on  the 
Identification  and  Use  of  Air  Quality 
Data  Affected  by  Exceptkmal  Events" 
(EPA'450/4-86-007).  details  USEPA's 
ptrficy  on  exceptional  events.  As  stated 
in  th^  gnldriine.  hi^  winds  combined 
with  a  sigpiflcant  contribotion  of  crustal 
material  can  be  an  exceptional  event 
USEPA  bdieves  diat  die  devatad  TSP 
monitored  values  on  May  31, 1965,  were 
due  to  an  exceptional  event  because 
MDNR  has  shown  diat  die  high  wbids 
«vera  present  on  diat  day,  and  diat  the 
maiofity  of  die  TSP  was  cmstaL 

Z  Implementation  of  USEPA-Approved 
Control  Strategy 

The  USEPA-approved  control  strategy 
(i.e..  SIP)  must  have  been  implemented. 
The  imixovement  in  monitored  readings 
for  TSP  (since  the  base  year  used  for  the 
nonattainment  designation)  must  be 
attributable  to  enforceable  or  permanent 
emission  reductioiis  implemented  since 
that  year.  In  this  case,  Michigan 
demonstrated  that  the  improvement  in 
air  quality  resulted  from:  (1)  The 
permanent  letdown  of  the  Westside 
Poweriiouse  at  Dow.  (2)  the  installation 
of  a  ba^use  at  the  Southside 
Powenide.  (3)  the  installaUim  of  an 
electrostatic  precipitator  at  the  Dow 
incinerators,  (4)  the  permanent 
shutdown  of  die  Wxks  Coaupaay,  and  (5) 
the  permanent  shutdown  of  the  Martin 
Marietta  plant  The  net  reduction  in 
emissions  between  the  1977  actual 
emissions  and  the  1985  allowable 
emissions  was  3930  tons  per  year  (TPY). 
Because  these  reductions  have  been 
cited  by  Michigan  as  necessary  to 
achieve  attainment  these  reductions 
cannot  be  used  for  netting  in  any 
Prevention  of  Significant  Deterioration 
applications. 


3,  Permanent  Emission  Reductions 

Emission  reductions  and  in^irovement 
in  air  qualtity  must  not  be  temporary  or 
merely  the  result  of  an  economic 
downturn.  It  must  be  shown  that  it  is 
unlikely  that  emission  rates  will 
increase  significandy  at  units  operating 
below  their  adowable  emission  rates 
(e.g.,  because  economic,  technological  or 
regulatory  factors  would  prevent  such 
increases).  It  must  also  be  shown  that 
productiMi  levels  are  not  likely  to 
increase  significandy. 

Michigan  made  sudi  a  showing  by 
documenting  diat  current  allowable  TSP 
emissions  in  Midland  are  approximately 
4000  TPY  less  dian  the  1977  actual 
emissions.  The  major  emission 
redactions  were  eidier  permanent  with 
the  sources  removed  from  the  emission 
inventory,  or  federally  enforceable  as 
the  result  of  actions  necessary  to  comply 
wididieKP. 

4,  Dispersion  Techniques 

Dispersion  techniques,  which  are  not 
creditable  according  to  die  revised 
Section  123,  Clean  Air  Act  regulations 
(50  PR  27892),  cannot  be  responsible  for 
the  improvement  in  air  quality.  MDNR 
reviewed  the  kfidland  sources  for 
dispersion  techniques  as  part  of  a 
statewide  effort  "Ihe  study  verified  diat 
particulate  and  SQi  smiroes  do  not 
employ  greater  ttian  Good  Engineering 
Practices  (GEP)  stack  heights.  USEPA 
believes  that  improvement  of  air  quaHty 
in  MdSand  County  was  due  primardy  to 
the  insUdlation  of  die  ba^ouse  at  the 
Dow  Chemical  Soudiside  Powerhouse 
which  reduced  emissions  by 
approximately  2900  tons  per  jrear. 
Overall  maximum  concentrations 
decreased  99.52  percent  as  a  result  of 
the  baghouse,  merging,  and  raishig  the 
stack  hiei^t  to  81  meters.  At  Dow.  the 
increase  in  stadc  hei^t  was  originally 
grandfathered  as  a  "within  formula" 
increase  prior  to  October  11. 1963.  Thus, 
a  demonstration  was  not  required. 

Current  USEPA  Policy  states  that 
requests  for  redesignation  of  areas  from 
nonattainment  to  attainment  which  are 
affected  by  any  of  the  remanded 
provisions  of  the  stack  height 
regulations  will  be  put  on  hold  untd 
USEPA  has  completed  relemaking 
necessary  to  con^)ly  with  the  court's 
remand.  (Memorandum  bom  J.  Craig 
Potter.  Assistant  Administrator  for  Air 
and  Radiation,  to  the  Regional  Air 
Division  Directora.  entided  Interim 
Policy,  on  Stack  Height  Regulatory 
Actions,"  April  22, 1988.) 

The  State  of  Kfidiigan  showed  that 
the  stack  dianges  affected  by  the 
remand  resulted  in  only  a  small 


:  ■ 
i, 


coAribution  to  the  overall  improvement 
in  air  quality  in  Midland  County. 
According  to  air  Quality  modeling,  the 
increase-in  stack  height  from  65  metere 
to  81  meters  only  decreased  ambient 
concentrations  by  0.02  percent  USEPA 
believes  that  the  redesignation  is  still 
approvable  without  crediting  this 
improvement 

Regulatory  Actioo 

USEPA  is  today  approving  the 
redesignation  of  Midiwd,  KGchigan.  to 
attainment  for  TSP.  The  State  has 
provided  eight  quartan  of  violation-free 
data  from  moniton  representative  of 
worst  case  concentraticMU  and  evidence 
that  the  improvements  in  air  quality 
were  due  to  federally  approved  or 
permanent  emission  reductions. 

USEPA  believes  today's  action  to  be 
nonoontroversial  and  routine.  Therefore, 
it  is  being  approved  without  prior 
proposal  llfit  action  will  become 


effective  June  16. 1989.  However,  if  we 
receive  notice  by  May  17. 1989.  that 
someone  wishes  to  submit  comments, 
dien  USEPA  will  publish:  (I)  A  notice 
that  withdraws  the  action,  and  (2)  a 
notice  that  begins  a  new  rulemaking  by 
proposing  the  action  and  establishing  a 
commentperiod. 

The  Ofnce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  1  certify  diet 
this  SIP  approval  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  section  307(b)(1)  of  die  CAA 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jime  16, 1989.  This  action  may 
not  be  chfdienged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)). 

Michigan— TSP 


list  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control,  Total  suspended 
particulates.  Intergovernmental 
relations. 

Date;  Mardi  23.  ISSa 
Valdu  V.  AdunkM, 

Regional  AdminiBtrator. 

Designatioa  of  Anas  for  Air  Quality 

Plunning  Pi»pn—     ^fflfLtjan 

Pari  81  of  Chapter  1,  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follow: 

PART  tV-f  AMENDED) 

1.  The  entry  "AQCR 122"  of  die  TSP 
Table  in  i  81.323  is  amended  by 
removing  '^(idland  County"  and  by 
rmumbering  the  remainder  of  the  entry 
to  read  as  follows: 

f  81.323    IMchiOM.  . 


Oofiot  mwl 


Don  not  moat 


Carawib* 


AOCR  122-Exoe()l  aubareas  defined 

I.Bay  County: 

R5E,  T14N,  Sections  14-16.  21-23 

2.  Genesee  County. 

Starling  on  tnduskial  Ave.,  nortt)  to  Pienon  Rd.,  east  to  Dort  Highwtay,  soult)  to 
HMdloocfc  SL,  south  to  Ova  Ave.  (extended),  south  to  Roi)eri  T.  Longway 
Boulevwd,  «west  and  southwest  to  Industrial  Ave. 

3.  Iwlusliegon  County; 

R16W.  T9N,  Sections  5  and  6.  R16W.  T10N.  Sections  21.  22  and  27-34 

4.  Sagiraw  County: 

a.  Mtortheast  Section: 

Starting  on  Tittat>awassee  Rd.,  eest  to  I-7S.  south  to  Wadstworth  Ave.,  west  to  I- 
675,  west  and  north  to  Tittabewassee  Rd. 

b.  Southwest  Section 

T12N-R4E.  the  eastern  hall  of  Section  34  (that  which  is  east  o(  Maple  St)  and 
Section  35. 


X 
X 


(FR  Doc.  80-8995  Filed  4-14-88;  8:45  am] 

SRXMGCOOE  IMP  CO  M 

40  CFR  Parts  141  and  142 
IWH-FRt-35S5-6] 

Drinking  Watar  Ragutationa;  Public 
Notification 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  technical 

amendment 

summary:  EPA  is  issuing  this  technical 
amendment  to  correct  errors  in  the  final 
rule  amending  the  public  notification 
requirements  for  public  water  systems 
which  fail  to  comply  with  certain 
requirements  of  the  National  Primary 
Drinking  Water  Standards  (NPDWRs) 


promidgated  pursuant  to  the  Safe 
Drinking  Water  Act  and  public  water 
systems  that  have  a  variance  or 
exemption  from  a  NPDWR  requirement 
This  final  regulation  was  published  in 
the  Federal  Register  on  October  28, 1987 
(52  FR  41534). 

EFFECTIVE  DATE:  These  amendments  are 
effective  April  17, 1989. 

FOR  FliRTHER  INFORMATION  CONTACR 

Ralph  L.angemeier,  Chief,  Drinking 
Water  Branch,  Water  Management 
Division,  Environmental  Protection 
Agency,  Region  VII,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101, 
telephone  (913)  236-2815;  or  Cari 
Reeverts,  Deputy  Director,  State 
Programs  Division,  Office  of  Drinking 
Water,  WH-550E.  401 M  Street  SW., 
Washington.  DC  20460,  telephone  (202) 
382-5522. 


SUPPLEMENTARY  INFORMATION:  On 
October  28, 1987,  EPA  amended  40  CFR 
8  141.32  which  specifies  public 
notification  requirements  for  public 
water  systems  that  violated  certain 
requirements  of  NI'DWI^  or  have  a 
variance  or  exemption  from  an  NPDWR 
requirement  Certain  errors  in  the 
amended  public  notification 
requirements  in  S  141.32  have  come  to 
light  This  notice  amends  the  regiilation 
to  correct  these  errors. 

Note:  The  October  28, 1967  notice  also 
promulgated  new  public  notification 
requirements  regarding  lead  contamination  of 
drinking  water  in  40  CFIt  1 141.34,  and 
amended  the  public  notification  requirements 
for  exceedances  of  the  National  Secondary 
Dtinlcing  Water  Regulation  for  fluoride  in  40 
CFR  1 143.5  and  the  SUte  implementation 
regulations  in  40  CFR  Part  142,  Subpart  B. 
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Today's  amradments  do  not  affect  these 
otiiar  provWona. 

The  firtt  error  concerns  use  of  hand 
delivery  or  posting  in  lieu  of  electronic 
media  notification  to  notify  the  public  of 
"acute"  violations,  as  defined  elsewhere 
in  the  public  notification  rule. 
SpedficaUy.  in  1 141.32(a)(3Kii).  it  states 
that  "[Qn  lieu  of  the  requirements  of 
paragraphs  (a)(1)  and  (2)  •  •  •anon- 
community  water  system  may  give 
notice  within  14  days  after  the  violation 
or  failure  by  hand  delivery  or  by 
continuous  posting  *  *  '."Paragraph 
(aXl)  Mta  out  the  method  and  timing  for 
initial  public  notification  of  "Tier  1" 
violations  (which  include  maxinnun 
contaminant  level  treatment  technique, 
and  variance  and  exemption  schedule 
violations,  some  of  which  may  be  acute): 
paragraph  (aH2)  seto  out  the  repeat 
notice  requirements  for  these  violations. 
Paragraph  (aK3)(ii)  allow  alternative 
methods  of  notice,  i^..  hand  delivery 
and  posting,  for  non-community  water 
systems.  Inadvertently,  this  paragraph 
does  not  address  die  timing  of  initial 
notification  for  acute  violations.  EPA 


Intended  the  timing  to  be  the  same  for 
each  type  of  violation,  regardless  of  the 
notification  method  used  (i.e.,  initial 
notice  of  Tier  1  violations  within  14 
days,  unless  the  violation  is  acute,  in 
which  case,  public  notice  must  take 
place  within  72  hours).  This  notice 
amends  paragraph  (a)(3)(ii)  to  add  the 
timing  requirements  for  acute  violations 
so  it  is  clear  that  the  timing 
requirements  are  the  same  for  all 
methods  of  notification. 

Paragraph  (a)(3Hi)  sets  out  the  public 
notification  requirements  for  systems  in 
areas  not  served  by  a  daily  or  weekly 
newspaper  of  gem^  circulation  (they 
must  substitute  hand  delivery  or  posting 
Ua  newspaper  notice).  This  paragraph 
specifies  both  the  initial  and  repeat 
notice  requirements;  thus,  it  operates  in 
lieu  of  the  repeat  notice  requirements  of 
paragraph  (a)(2).  as  well  as  the  initial 
notice  requirements  of  paragraph  (a)(1). 
Today's  notice  makes  diis  dear  by 
amending  the  citation  in  paragraph 

(aU3)(i). 

Pan^ph  (a)(3)(i)  also  discusses  the 
timing  of  initial  public  notice  for  Tier  1 
violations  widiout  addressing  acute 


violations.  Thus,  this  notice  makes  the 
same  correction  described  above  for 
paragraph  (a)(3)(ii)  to  make  it  clear  that 
die  timing  of  initial  public  notices  is  the 
same,  regardless  of  the  method  used. 

The  preamble  to  the  final  public 
notification  rule  siunmarized  the  rule's 
requirements  in  Table  2.  Today's  notice  . 
contains  a  revised  table  diat  takes  into 
account  the  clarification  and  corrections 
described  above. 

This  notice  also  corrects  two  citations 
in  Part  142  and  removes  the  words  "by 
establishing"  which  were  inadvertendy 
included  in  S  142.16(a)(2). 

Dated:  AptH  6. 1960. 

Rabecxa  W.  HaniMr. 

Acting  Assistant  Administrator  for  Water. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  corrections  are 
made  to  the  Drinking  Water  Regulations; 
Public  Notification,  published  in  the 
Fedetal  Ra^ster  on  October  28. 1987  (52 
FR  41534). 

1.  In  the  preamble,  on  page  41542.  the 
chart  is  corrected  to  read  as  follows: 


1989 


^ 


UMI 


Table  2— Summary  of  the  Hnal  PuMk  Notification  Requirements 


Violation 

Category 

Type 

Mandatory 

^Health 

Effects 

Information 
Required 
CAUPWS) 

Notice  to 
NewBiMing 

Units 
(CWSOnly) 

W 

Time  Frame  Within  Which  Notice  Must  be  Given  (Box  indicate  time 
franM  for  initial  notice  and  is  followed  by  the  frequent  of  repeat  notice) 

W>lation            72              f            14            4S              3      Annua 
hours          days         days         days     months 

TIER1 

1.  MQ 

2.  Treatment 
Technique 

3.  VMlanceor 
Exemption 
Schedule 
Violation 

Yes 
Ye 

Ye 

Ye 
Ye 

Vie 

Community 

b 

cuts  Wtlations: 

r\ 

Bk.  Media 

Hollept* 

^ 

Niiwpaper^ 

NoRtpea 

t 

Man  or  Hand  DeRvecy' 

Quarteriy  Repeat 

f 

lon^kute  Violations: 

Newspaper^               * 

No  Repeat 

Mall  or  Hand  Deliveiy^^ 

Quarterly  Repeat      J 

Non* 
Community* 

Optioni: 
NottM  «  fw  Co 

:Opeofi-i 

Acute  Violations: 

■iMiwiitr  Wtatcr  Syflemt 

1 

^tandOelivefy 

Continuous/Quarterly  Kepeat 

Mon-Aoite  Violations: 

Continuous/Quarteriy  Repeat 

Tn2 

1.  Monitoring^ 

2.  Testing 
Procedure 

3.  Virlance  or 
Exemption 
Issued 

No 
No 

Ye 

No 
No 

No 

ConNnunity 

\ 

I^Iakbi^m^^m^^v  ^ 

Quartvly 
«tpMkb)r 

hMtorHind 

Non* 
Community* 

Option  1: 

IVOOCVi  Wm  TOr  ^fllMnMM^  IvBICr  wfWMmm 

pption;S    '           !'     _ 

X 

Posting  or  Hand  OcPvery 

Csntinuoui/ 

QlMTtNly 

HcpMt 

Foetnetet 


I 


^ 


g. 

-0 


5* 


t 

o 

3 


H  no  newspaper  of  general  circulation  is  available,  posting  or  hand  delivery  is  required  e  specified  in  f141.32(aX3Xi)  and  S141.32(bX3X0- 

^Maw  be  waived  in  accordance  with  §1 41 .32(aX1  XIQ- 

'include  both  traraient  non-community  public  water  systems  and  non-transient  non<ommunity  pubHc  water  tystems. 

^Less  frequent  notice  (but  no  less  than  annual)  to  be  required  e  in  $142.1 6(a). 


■lUINO  COOe  W6»40-C 
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PART  141-(AMEN0E0] 

2.  In  Part  141: 

a.  The  authority  citation  for  Pvt  141 
continuea  to  read  as  follows:'     ^ ' 


Aulfaorily:  42  VS.C.  300g-l.  300g-3. 300g-6. 

300H'  and  3ilD0i-9- 

b.  Section  141.32  is  amended  by 
revising  paragraph  (a)(3)  (i)  and  (ii)  to 
read  as  follows: 

I141J1   PuMten^ncaWon. 

(a)  •  *  • 

(3)(i)  In  lieu  of  the  requirements  of 
paragraphs  (a)  (l)«nd  (2)  of  this  section, 
the  owner  or  operator  of  a  community 
water  system  in  an  area  that  is  not 
served  by  a  daily  or  weekly  newspaper 
of  general  circulation  must  give  notice 
by  hand  delivery  or  by  continuous 
posting  in  conspicuous  places  within  the 
area  served  by  the  system.  Notice  by 
hand  delivery  or  posting  must  begin  as 
soon  as  possible,  but  no  later  than  72 
hours  after  the  violation  or  failure  for 
acute  violations  (as  defined  in 
paragraph  (a)(l](iii)  of  this  section),  or 
14  days  after  the  violation  or  failure  (for 
any  other  violation).  Posting  must 
continue  for  as  long  as  the  violation  or 
failure  exists.  Notice  by  hand  delivery 
must  be  repeated  at  least  every  three 
months  for  as  long  as  the  violation  or 
failure  exists. 

(ii)  In  lieu  of  the  requirements  of 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
the  owner  or  operator  of  a  non- 
community  water  system  may  give 
notice  by  hand  delivery  or  by 
continuous  posting  in  conspicuous 
places  within  the  area  served  by  the 
system.  Notice  by  hand  delivery  or 
posting  must  begin  as  soon  as  possible, 
but  no  later  than  72  hours  after  the 
violation  or  failure  for  acute  violations 
(as  defmed  in  paragraph  (a)(l)((iii)  of 
this  section),  or  14  days  after  the 
violation  or  failure  (for  any  other 
violation).  Posting  must  continue  for  as 
long  as  the  violation  or  failure  exists. 
Notice  by  hand  delivery  must  be 
repeated  at  least  every  three  months  for 
as  long  as  the  violation  or  failure  exists. 


PART  142-{AMENDEO] 

3.  In  Part  142: 

a.  The  authort^latation  for  Part  142 
continues  to  read  as  follows: 

Andiority:  42  U.S.C  300g-2. 3O0g-3. 3(n»^ 
300g-5,  300g-6. 300J-4.  "nd  3«)H-  i 

b.  Section  142.10  is  amended  by 
revising  paragraph  (bH6)(v)  to  read  ft 
follows: 


{142.10    RsqiriramsntsforadstMiiiiralion 
of  prtmsfy  snfOfMiiisnl  rsiponsMMy. 

(b)*  •  • 

(6)  *  *  • 

(v)  Authority  to  require  public  water 
systems  to  give  public  notice  that  is  no 
less  stringent  than  the  EPA  requirements 
in  9  S  141.32  and  142.16(a). 
•        •        *        •        • 

c  Section  142.16  is  revised  to  read  as 
follows: 

1142.16   SpecWprlmaeyrsqulreiiMfltit 

(a)  State  public  notification 
requirements.  If  a  State  exercises  the 
option  specified  in  S  141.32(b)(4)  to 
authorize  less  frequent  notice  for  minor 
monitoring  violations,  it  must  adopt  a 
program  revision  enforceable  under 
State  authorities  which  promulgates 
rules  specifying  either  (1)  Which 
monitoring  violations  are  minor  and  the 
frequency  of  public  notification  for  such 
violations;  or  (2)  criteria  for  determining 
which  monitoring  violations  are  minor 
and  the  frequency  of  public  notiHcation. 

(b)  [reserved] 

(FR  Doc.  8»-ei22  Ftied  4-14-89: 8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOiCAPPEO 

41  CFR  Part  51-7 

Public  AvaUabiHty  of  AgefN:y  Materials 

AOlNCv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnoH:  Final  rule. 

■UMMHWT  The  Committee  has  revised 
its  regulations  to  implement  the 
provisions  of  the  Freedom  of 
Information  Act  of  1988. 
EFncnvE  date:  May  17, 1989. 

FOR  MIITMEll  IMTOWMATIOII  CONTACT. 

Beverly  L  Milkman.  Executive  Director 
(703)  557-1145. 

MIPMJEMENTARY  INFOMIATION:  On 
October  27, 1986,  the  President  signed 
the  Freedom  of  Infonnation  Reform 
(FOIA)  Act  of  1986  (Pub.  L  99-570).  This 
legislation  amended  the  FOIA  to  provide 
broader  exemption  protection  for  law 
enforcement  infonnation  and  modified 
the  Act's  fee  and  fee  waiver  provisions. 
On  January  19, 1988,  the  Committee 
published  a  proposed  rule  revising  its 
FOIA  regulations  accordingly.  The  fee 
provisions  conform  to  the  uniform  FOIA 
fee  schedule  and  guidelines  promulgated 
by  OMa  52  FR  10011-10020  (March  27, 
1967).  In  issuing  the  fee  waiver  criteria, 
policy  guidance  issued  by  the 


Department  of  Justice  on  April  2, 1987 
was  considered.  Public  comment  was 
invited,  with  the  comment  period 
extending  to  March  15, 1966.  During  that 
period,  comments  were  received  from 
one  interest  group  representing  the 
media.  A  discussion  of  their  comments 
follows: 

Comment:  The  Committee  should 
furnish  records  "promptly"  rather  than 
"Vithin  a  reasonable  time"  as  proposed. 

Response:  The  Committee  Regulations 
at  §  51-7.7(c)  have  been  revised  to 
provide  the  records  "as  soon  as 
possible." 

Comment:  The  Committee  should  offer 
assistance  to  requesters  who  do  not 
reasonably  describe  the  information  that 
they  request 

Response:  §  51-7.2(a)  of  the 
Committee's  regulations  have  been 
revised  to  include:  "Where  a  request 
does  not  reasonably  describe  the 
requested  information,  the  requester  will 
be  asked  to  provide  more  specific 
information." 

Comment  The  Committee's  proposed 
business  notification  procedures  would 
interfere  with  and  regularly  prevent  the 
agency  from  adhering  to  the  10-day  time 
limit  for  responding  to  FOIA  requests. 

Response:  \  51-7.6(a)  in  part  states 
that  in  responding  to  an  FOIA  request,  if 
the  Committee  cannot  readily  determine 
whether  the  information  is  privileged  or 
confidential  business  information,  it  will 
obtain  and  consider  the  views  of  the 
submitter  of  the  infonnation  and  provide 
the  submitter  at  least  10  working  days  to 
object  to  any  decision  to  disclose  the 
information.  The  Committee  believes 
that  business  submitters  of  information 
should  be  afforded  an  opportunity  to 
object  to  the  release  of  information 
considered  privileged  or  confidential. 
Further,  taldng  time  extensions  for  the 
purpose  of  consulting  with  submitters  of 
infonnation  is  consistent  with  court 
decisions  and  the  intent  of  Executive 
Order  12600.  "Predisclosure  Notification 
Procedures  for  Confidential  Commercial 
Information,"  June  1987. 

Comment  The  Committee  should  not 
defer  its  responsibility  for  granting  or 
denying  requests  if  another  agency  has 
"primary  responsibility"  for  the 
requested  records. 

Response:  FOIA  does  not  preclude  an 
agency  firom  referring  requests  for 
records  to  the  agency  which  has  primary 
responsibility  for  the  requested  records, 
particularly  where  the  primary  agency  is 
in  the  best  position  to  determine 
whether  records  must  be  disclosed  or 
whether  an  exemption  can  and  should 
be  asserted.  This  practice  is  not  unusual 
among  federal  agencies. 


Comment:  The  Committee's 
regulations  riionld  indicate  that  records 
denied  to  an  PQIA  requester  will  be 
preserved  for  the  life  of  the  Statute  of 
Limitations  rMarding  those  records. 

Response:  "loe  Ccmunittee  addresses 
"Preservation  of  Records"  at  1 51-746  in 
its  regulations.  The  Committee  will 
comply  with  all  applicable 
reconUceeping  requirements. 

Comment:  The  Comntittee  in  its 
regulations  should  eliminate  or  redefine 
Its  definition  of  "representative  of  the 
news  media." 

Response:  The  Committee's  definition 
was  taken  from  the  OMB  fee  guidelines 
which  were  made  final  only  after  a 
period  of  public  comment  during  which 
concerns  were  raised  and  considered. 
The  statute  specifically  mandates  that 
agencies  follow  OMB  guidelines  in 
promulgating  their  own  regulations.  The 
Committee  believes  that  its  definition 
properly  implements  the  statutory  terms 
of  die  amended  Act 

Comment  The  Committee  should 
make  it  easier  to  obtain  fee  waivers  on 
requests  for  information. 

Response:  The  Committee's  fee 
waiver  regulations  are  based  on  and  in 
compliance  with  the  Department  of 
Justice  guidelines  issued  on  >^nil  2, 
1987.  The  Committee  has  reviewed  these 
guidelines  and  believes  they  are  in 
accord  with  the  1966  fee  waiver 
amendments  to  FOIA.  Special  concerns 
raised  by  the  commenter  have  been 
addressed  by  the  Department  in  its 
notice  of  final  rulemaking.  52  FR  33230- 
33231  (September  2, 1987). 

Comment  The  Committee's 
regulatioiu  violate  the  Paperwork 
Rmluction  Act  by  requiring  FOIA 
requesters  seeking  waiver  of  fees  to 
provide  proof  of  entitlement  The 
Committee  should  be  able  to  determine 
from  the  initial  request  whether  a  fee  is 
justified. 

Response:  The  Committee  agrees  that 
in  many  instances,  the  initial  request 
itself  may  provide  sufficient  information 
for  the  dommittee  to  make  a  fee  waiver 
determination.  However,  the  Committee 
recognizes  that  there  will  be  instances 
where  the  initial  request  does  not 
provide  sufficient  iriformatioiL  In  such 
cases,  the  requester  should  be  given  an 
opportunity  to  provide  additional 
justification.  Accordingly,  the 
Committee's  regulations  have  been 
revised  to  allow  for  this  circumstance. 
The  Committee  believes  its  fee  waiver 
procedures  are  in  compliance  with  the 
Paperworii  Reduction  Act 

Comment  The  Committee's  proposed 
regulations  on  fee  waivers  should 
exclude  the  news  dissemination 
fimction  from  its  test  to  determine  the 
requester's  commercial  interest 


Response:  The  Department  of  Justice 
in  its  fee  waiver  guidelines  indicated 
that  news  gathering  and  dissemination 
by  establi^ed  news  media 
organizations,  as  a  rule,  should  not  be 
coiuidered  to  be  "prirnarily"  in  their 
commercial  interest  llowever,  the 
Department  indicated  there  are 
instances  such  as  "the  disclosure  of 
agency  records  to  data  brokers  or  others 
who  compUe  and  market  Government 
information  for  direct  economic  return 
which  can  more  readily  be  considered 
as  primarily  in  the  conmiercial  interests 
of  the  requester."  The  Committee 
concurs  with  die  Department's 
statement  that  each  agency  is  best 
situated  to  make  a  comparative 
assessment  as  to  the  likely  effects  of 
disclosure  of  its  own  records. 

Comment  The  Committee's 
prepayment  requirement  interferes  with 
the  agency's  requirement  to  provide 
information  promptly,  and  the  media's 
ability  to  provide  timely  dissemination 
of  information. 

Response:  The  Committee  believes  its 
prepayment  requirement  is  fair  and 
necessary.  Further,  both  the  Act  and 
OMB  guidelines  specifically  provide  for 
prepayment  of  fees. 

Miscellaneous 

In  the  proposed  rule  as  published,  the 
Conunittee  did  not  include  the  statutory 
requirement  that  extensions  of  time  for 
responding  to  a  request  may  be 
extended  for  a  total  of  10  working  days, 
divided  between  the  initial  response  and 
the  appeal  response,  lie  Coirmiittee  has 
recognized  this  oversight  and  has  added 
conforming  language  to  S  51-7.11.  The 
Committee  has  also  recognized  that  it 
did  not  include  the  usual  and  customary 
30-day  time  frame  for  the  submission  of 
appeals  to  initial  denials  of  records,  and 
it  has  amended  §  51-7.10  accordingly. 

List  of  SubjecU  in  41  CFR  Part  51-7 

Freedom  of  Information. 

41  CFR  Part  51-7  is  revised  to  read  as 
follows: 

PART  51-7    PUBLIC  AVAILABILITY 
OF  AGENCY  MATERIALS 

61-7.1    Purpose. 

61-7.2    Scope. 

51-7.3    Definitions. 

51-7.4    Availability  of  materials. 

51-7.5    Requests  for  records. 

61-7.8    Aggregating  requests. 

51-7.7    Committee  response  to  requests  for 

records. 
61-7.8    Business  information. 
61-7.9    Records  of  other  agencies. 
51-7.10    ^peals. 
61-7.11    Extensions  of  time. 


Sec. 

61-7.12    Fee  schedule. 

61-7.13    Fees  charged  by  category  of 

requester. 
51-7.14    Fee  waivers  and  reductions. 
61-7.16    Collection  of  fees  and  charges. 
61-7.16    Preservation  of  records. 
Authority:  6  U.S.C  652. 

851-7.1    Purpose. 

These  regulatioiu  implement  the 
provisioiu  of  the  "Freedom  of 
Information  Act"  6  U.S.C.  552.  They 
establish  procedures  under  which  the 
public  may  inspect  and  obtain  copies  of 
nonexempt  material  maintained  by  the 
Committee,  provide  for  administrative 
appeal  of  initial  determinatioits  to  deny 
requests  for  material,  and  prescribe 
uniform  fees  to  be  charged  by  the 
Committee  to  recover  search,  review, 
and  duplication  costs. 

§51-7.2    Scope. 

(a)  lliese  regulations  shall  apply  to  all 
final  determinatioiu  made  by  the 
Committee,  including  all  objections:  and 
to  any  other  Committee  records 
reasonably  described  and  requested  by 
a  person  in  accordance  with  these 
regulations— except  to  the  extent  that 
such  material  is  exempt  in  accordance 
with  paragraph  (b)  of  this  section. 
Where  a  request  does  not  reasonably 
describe  the  requested  information,  the 
requester  will  be  asked  to  provide  more 
specific  information. 

(b)  Requests  for  inspection  and  copies 
shall  not  be  granted  with  respect  to 
matters  that  are: 

(1)  Related  to  records: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 

(ii)  In  fact  properly  classified  pursuant 
to  such  Executive  Order, 

(2)  Related  solely  to  the  internal 
persoiuiel  rules  and  practices  of  the 
Committee; 

(3)  Specifically  exempted  from 
disclosure  by  statute: 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  frt>m  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  Utigation  with  the 
Committee; 

.  (6)  Persoimel,  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

;  (7)  Records  or  infonnation  compiled 
for  law  enforcement  purposes,  but  only~" 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 
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(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceetfings, 

(ii)  Woold  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication.  ' 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source.  Including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  institution,  which  furnished 
information  on  a  confidential  basis  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(v)  Would  disclose  techniques  and 
prooedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  oould  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  sisJety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operation,  or  condition  of 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  reqwnsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps 
concerning  wells. 

(c)  Whenever  a  request  is  made  wfaidi 
involves  access  to  records  described  in 
paragraph  (b](7)(i)  of  this  section  and: 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(2)  There  is  reason  to  believe  that: 
(i)  The  subject  of  the  investigation  or 

proceeding  is  not  aware  of  its  pendency, 
and 

(ii)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
then  the  agency  may.  during  only  such 
time  as  that  circxmistance  continues, 
treat  the  records  as  not  subject  to  the 
requirements  of  this  section. 

(d)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  agency  under  an 
informant's  name  or  personal  identifier 
are  requested  by  a  tUrd  party  according 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section  unless  the 
informant's  statiu  as  an  informant  has 
been  oCBcially  confirmed. 


(e)  Whenever  a  request  is  made  which 
involves  access  to  records  maintained 
by  the  Fedoal  Bureau  of  Investigation 
pertaining  to  foreign  intelligence  or 
counterintelligence,  or  international 
terrorism,  and  the  existence  of  the 
records  is  classified  information  as 
provided  in  paragraph  (b)(1)  of  this 
section,  the  Bureau  may,  as  long  as  the 
existence  of  the  records  remains 
classified  information,  treat  the  records 
as  not  subject  to  the  requirements  of  this 
section. 

951-7.3   DefMtiona. 
As  used  in  these  regulations: 

(a)  The  term  "Act"  means  the 
Freedom  of  Information  Act  (5  U.S.C 
552),  as  amended. 

(b)  The  term  "Committee"  means  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped. 

(c)  The  term  "Chairman"  means  the 
Chairman  of  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

(d)  The  term  "Executive  Director" 
means  the  Executive  Director  of  the 
Committee  for  Purchase  from  die  Blind 
and  Other  Severely  Handicapped. 

(e)  The  term  "exempt  materials" 
means  those  materials  described  in 
I  51-7.2(b). 

(f)  The  term  "non-exempt  materials" 
refers  to  all  materials  described  in  1 51- 
7i(a),  except  "exempt  materials" 
included  in  1 51-7.2(b). 

(g)  The  term  "duidication"  refen  to 
the  process  of  nisking  a  copy  of  a 
document  necessary  to  respond  to  a 
request  Such  copies  can  take  the  form 
of  paper  copy,  audio-visual  materials,  or 
machine  readable  materials  (e.g.. 
magnetic  tape  w  disk),  among  others. 

(h)  The  term  "search"  includes  all 
time  spent  looking  for  material  that  is 
responsive  to  a  request  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents. 

(i)  The  term  "review"  refera  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  doctunents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  Uiem  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 


(51-7.4   AvalabiMyofi 

All  non-exempt  materials  shall  be 
available  for  in^>ection  during  normal 
business  hours  at  the  Committee's 
offices.  Crystal  Square  5.  Suite  1107, 
1755  Jefferaon  Davis  Highway. 


Arlington,  Virginia  22202-3S09.  Space 
shall  be  made  available  at  that  location 
for  the  use  of  any  person  who  is  granted 
petmission  to  inspect  such  materials.  An 
individual  who  intends  to  visit  the 
Committee  offices  in  person  to  inspect 
non-exempt  material  shall  make  an 
appointment  with  the  Executive  Director 
at  least  one  week  in  advance,  except 
when  the  Committee  has  provided 
notification  that  certain  records  are 
available  for  inspection  in  the 
Committee  offices.  An  individual  who 
intends  to  inspect  those  records  shall 
make  an  appointment  with  the 
Executive  Director  at  least  24  houn  in 
advance. 

}  51-7.5   Requests  for  records. 

(a)  Requests  to  inspect  and  obtain 
copies  of  any  material  maintained  by 
the  Committee  must  be  submitted  in 
writing  to  the  Executive  Director, 
Crystal  Square  5,  Suite  1107, 1755 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202-^509.  The  requester  may 
in  his  or  her  petition  ask  for  a  fee  waiver 
if  there  is  likely  to  be  a  charge  for  the 
requested  information.  All  requests  for 
records  shall  be  deemed  to  have  been 
made  pureuant  to  the  FOIA,  regardless 
of  whether  the  Act  is  specifically 
mentioned.  Failure  to  submit  a  request 
In  accordance  with  these  procedures 
may  delay  the  processing  of  the  request 

(b)  A  request  must  reasonably 
describe  the  records  to  enable  agency 
personnel  to  locate  them  with 
reasonable  effort  Where  possible,  a 
requester  should  supply  specific 
information  regarding  dates,  tides,  and 
other  identification  whidi  will  help  to 
identify  the  records. 

(c)  If  the  Committee  determines  that  a 
request  does  not  reasonably  describe 
the  records,  it  shall  inform  the  requester 
of  this  fact  and  extend  to  the  requester 
an  opportunity  to  clarify  the  request  or 
to  confer  promptly  with  knowledgeable 
agency  pereonnel  to  attempt  to  identify 
the  records  he  or  she  is  seeking.  The 
"date  of  receipt"  in  such  instances  shall 
be  the  date  of  receipt  of  the  amended  or 
clarified  request. 

(d)  Nothing  in  this  part  shall  be 
interpreted  to  preclude  the  Committee 
from  honoring  an  oral  request  for 
information,  but  if  the  requester  is 
dissatisfied  with  the  response,  the 
Committee  official  involved  shall  advise 
the  requester  to  submit  a  written  request 
in  accordance  with  paragraph  (a)  of  this 
section.  The  "date  of  receipt"  of  such  a 
request  shall  be  the  date  of  receipt  of 
the  written  request  For  recordkeeping 
purposes,  the  Committee  in  responding 
to  an  oral  request  ftn*  information  may 


ask  the  requester  to  confirm  the  oral 
request  in  writing. 

9S1-7J   AQOfsaaUnwre^MSsts. 

When  the  Committee  reasonably 
believes  that  a  requester,  or  a  group  of 
requesters  acting  in  concert  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Committee  may  aggregate  any  such 
requests  and  charge  accordingly. 
Elements  to  be  considered  in 
determining  whether  a  belief  would  be 
reasonable  include  the  time  period  in 
which  the  requests  have  occiured  and 
the  subject  matter  involved. 

§51-7.7. 
for 


(a)  An  initial  determination  «vfaether, 
and  to  what  extent  to  grant  each 
request  for  records  or  a  fee  waiver  shall 
be  made  by  die  Executive  Director 
within  10  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
receipt  of  that  request  The  person 
making  the  request  shall  be  notified  as 
soon  as  the  determination  is  made. 

(b)  In  making  an  initial  determination 
whether  and  to  what  extent  requested 
information  will  be  released,  the 
Committee  shall  first  connder  whether 
the  material  requested  is  of  a  type 
described  in  §  51-7.2(a):  if  it  is,  the 
request  shall  be  granted  unless  die 
material  is  exempted  by  S  51-7.2(b).  If 
the  material  requested  is  not  a  t^>e 
described  in  $  51-7.2(a).  ot  is  the  subject 
of  one  or  more  exemptirais,  the  request 
may  be  denied. 

(c)  If  a  determination  is  made  to  grant 
a  request  the  relevant  material  shall  be 
furnished  as  soon  as  possible  following 
the  determination  to  grant  the  request 
and  after  payment  of  the  fee  specified  in 
9  51-7.12  when  required,  except  that 
copies  of  less  than  10  pages  of  material 
requested  in  person  ordinarily  will  be 
furnished  immediately  following  the 
determination  to  grant  the  request 

(d)  Where  portions  of  the  requested 
material  are  exempt  under  9  51-7.2(b), 
and  are  reasonably  segregable  bom  the 
remainder  of  the  material,  those 
portions  shall  be  excised  fivm  the 
materials  disclosed. 

(e)  If  a  determination  is  made  to  deny 
a  request  or  a  pcMlion  thereof,  the 
notification  shall  include  a  statement  of 
the  reasons  for  such  action,  shall  set 
forth  the  name  and  position  of  the 
person  responsible  for  the  denial,  and 
shall  advise  the  requester  of  the  right 
and  the  procedures  required  under  {  51- 
7.10  to  appeal  the  denial  to  the 
Chairman. 

(f)  The  Committee  will  require 
prepayment  of  fees  fw  seardi,  review. 


and  reproduction  which  are  likely  to 
exceed  $250X».  When  the  anticipated 
total  fee  exceeds  $25a00,  the  requester 
will  receive  notice  to  prepay  and  at  Uie 
same  time  will  be  given  an  opportunity 
to  modify  his  or  h^  request  to  reduce 
the  fee.  The  Committee  %vill  also  inform 
the  requestn-  that  fees  for  search  time 
will  be  charged  even  if  the  search 
proves  unsuccessful.  The  Committee 
will  not  start  processing  a  request  until 
payment  is  received. 

[g)  Whenever  duplication  fees  or 
search  fees  are  anticipated  to  exceed 
$25.00,  but  not  more  than  $250.00  and  the 
requester  has  not  indicated  in  advance, 
a  willingness  to  pay  fees  as  hi^  as 
those  anticipated,  die  Committee  will 
notify  the  requester  of  the  amount  of  the 
anticipated  fee.  Kmilarly,  %vhere  an 
extensive  and  therefore  costly 
successful  search  is  anticipated,  the 
Committee  will  notify  requestera  of  the 
anticipated  fees.  The  Committee  will  not 
start  processing  the  request  until 
assurance  of  payment  is  received. 

(h)  Photocopies  and  directives 
funushed  to  the  piiblic  are  restricted  to 
one  copy  of  each  page. 

951-7.*   Busineesinfonnation. 


(ay  When,  in  responding  to  an  FOIA 
request  the  Cmnmittee  cannot  readify 
determine  whethw  the  infonnation 
obtained  from  a  person  is  privileged  or 
confidential  business  information  or 
when  a  submitter  has  labeled 
information  as  proprietary  at  the  time  of 
submission,  it  shall: 

(1)  Obtain  and  consider  the  views  of 
the  submitter  of  die  information  and 
provide  the  submitter  at  least  10 
working  days  to  object  to  any  decision 
to  disclose  the  information  and  to 
provide  reasons  for  the  objection; 

(2)  Provide  business  information 
submitters  with  notice  of  any 
determination  to  disclose  such  records, 
to  which  the  submitter  haS  objected  to 
disclosure,  10  working  days  prior  to  die 
disclosure  date,  and  the  reasons  for 
which  its  disclosure  objection  is  not 
sustained: 

(3)  Notify  business  information 
submitters  promptly  of  all  instances  in 
which  FOIA  requesters  are  bringing  suit 
seeking  to  compel  disclosure  of 
submitted  infonnation. 

(b)  TTie  submitter,  in  responding  fo  a 
request  under  paragraph  (a)(1)  of  this 
section,  must  explain  fully  all  grounds 
upon  which  disclosure  is  opposed.  For 
example,  if  the  submitter  maintains  that 
disclosure  is  likely  to  cause  substantial 
harm  to  its  competitive  position,  the 
submitter  must  explain  how  disclosure 
would  cause  such  harm. 

(c)  When  a  central  nonprofit  agency 
has  submitted  business  information  on 


behalf  of  a  workshop,  die  workshop 
shall  be  considered  to  be  the  "business 
information  submitter"  for  the  purposes 
of  this  section. 

9S1-7.9    Rcoordsefottieragsncleei 

(a)  When  the  Committee  receives  a 
request  to  make  available  current 
records  that  are  the  primary 
responsibilify  of  another  agency,  the 
Committee  will  refer  the  request  to  the 
agency  concerned  for  appropriate 
action. 

(b)  The  Committee  will  notify  Uie 
requestor  of  the  referral  in  paragraph  (a) 
of  this  section  and  include  the  name  and 
address  of  Uie  office  to  which  die 
request  was  referred: 


9  51-7.10 

(a)  An  appeal  to  the  Chairman  of  any 
denial  in  whole  or  in  part  of  a  request 
for  access  to  and  copies  of  material  may 
be  made  by  submission  of  a  written 
request  for  reconsideration.  Such 
requests  shall  state  die  specific  reasons 
for  reconsideration  that  address  directly 
the  grounds  upon  which  (he  denial  was 
based.  Requests  must  be  addressed  to 
the  Chainnan  at  the  Committee  offices 
and  must  be  received  within  30  calendar 
days  of  the  requester's  receipt  of  the 
Committee's  initial  denial. 

(b)  The  Chairman  shall  make  a 
determination  with  respect  to  any 
appeal  within  20  days  (excepting 
Saturdays.  Sundays,  and  legal  public 
hoUdays)  after  receipt  of  the  request  for 
reconsideration.  The  person  making 
such  a  request  shall  immediately  be 
notified  by  mail  of  the  determination. 

(c)  If  the  initial  denial  is  reversed  by 
the  Chairman,  any  material  with  which 
the  reversal  is  concerned  shall  be  made 
available  in  accordance  with  9  51-7.7(b). 

(d)  If  die  denial  is  upheld,  in  whole  or 
in  part,  the  Chainnan  shall  include  in 
the  notification  a  statement  of  the 
requester's  right  of  judicial  review  under 
5  U.S.C  552(a)(4).  and  die  name  and 
position  of  die  jierson  responsible  for 
the  denial. 

951-7.11    Extensions  of  thM. 

(a)  Whenever  unusual  circumstances 
exist  such  as  those  set  forth  in 
paragraph  (b)  of  this  section.  the:times 
within  which  determinations  must  be 
made  by  the  Executive  Director  on 
requests  for  access  (10  working  days), 
and  by  the  Chainnan  on  requests  for 
reconsideration  (20  working  days),  may 
be  extended  by  written  notice  to  the 
requester  for  a  time  not  to  exceed  ao 
aggregate  of  30  working  days.  The  notice 
shall  set  forth  the  reasons  for  such 
extension,  and  the  date  on  which  a 
determination  is  expected  to  be  made. 
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Extensions  of  time  shall  be  utilized  only 
to  the  extent  reasonably  neoessaiy  to 
the  proper  processing  of  Hie  particular 
request 

(D)  As  used  In  this  section,  "unusual 
circumstances'*  may  mean: 

(1)  The  need  to  search  for.  collect,  and 
appropriatidy  examine  a  vohmiinous 
smount  of  separate  and  distinct  records 
which  are  the  sabiect  of  a  single  request; 
•    (2)  The  need  for  consultation,  which 
shaO  be  dgpdocted  with  all  practicable 
■peed,  m^another  agency  naving  a 
substanttel  interest  in  the  determination 
of  the  request:  or 

(3)  The  need  to  obtain  and  consider 
the  views  of  a  bn^ness  infonnatton 
submitter  under  1 51-7.& 


1 81-7.11  fmt 

(a)  This  schedule  sets  forth  fees  to  be 
chaiged  for  processing  requests  for 
recoids  under  the  FOIA.  No  higher  fees 
or  charges  in  addition  to  those  provided 
for  in  this  schedule  may  be  charged  a 
party  requesting  reoHds  under  FOIA. 

(b)  Sobfect  to  the  criteria  set  forth  in 
1 51-7.13,  fees  may  be  assessed  under 
FOIA  on  all  requests  involving 
document  search,  duplication,  and 
review.  Fees  may  also  be  diacged  in 
situations  invol^^  special  service  to 
requests,  such  as  certifying  that  records 
requested  are  true  copies,  m  sending 
records  l^  nwdal  methods  such  as 
express  mail  etc. 

(c)  Instances  in  which  fees  may  not  be 
charged  are  as  follows: 

(1)  No  charge  shall  be  made  for  the 
fint  100  pages  of  duplicated  information 
[QW'yCU"  or  smaller-size  paper),  or  the 
fint  two  hours  of  manual  search  time,  or 
the  fint  two  minutes  of  computer  search 
time,  except  on  requests  seeking 
documents  for  a  commercial  use,  as 
specified  in  1 51-7.13: 

(2)  Also,  no  charge  shall  be  made- 
even  to  commercial  use  requesters — if 
the  cost  of  coUecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself 

(3)  In  addition,  fees  shall  not  be 
diaiged  for  time  spent  by  an  agency 
employee  in  resolving  legal  or  policy 
issues,  or  in  monitoring  a  requester's 
inspection  of  agency  records; 

(4)  Documents  shall  also  be  furnished 
without  charge  when  memben  of  the 
public  provide  dieir  own  copying 
equipment,  in  which  case  no  copying  fee 
will  be  charged  (although  search  and 
review  fees  may  still  be  assessedl. 

(d)  Fees  for  records  and  related 
services  are  as  follows:  I 

(1)  The  fee  for  photocopies  of  pages 
8V^"xl4"  or  smaller  shall  be  S0.20  for 
each  page; 

(2)  The  fee  for  photocopies  larger  than 
8WxU"  diall  be  $0.80  per  linear  foot  of 
the  longest  side  of  the  copy; 


(3)  The  fee  for  other  forms  of 
dupUcated  information,  such  as     ' 
microfilm,  aodio-visual  materials,  or 
maddne-readable  documentation  (Ue„ 
magnetic  tape  or  disk)  shall  be  the 
actual  direct  cost  of  producing  the 
document(s); 

(4)  Manual  searches  shall  be  charged 
at  the  salary  rate  of  the  employee 
conducting  the  search,  plus  16  percent  of 
the  employee's  basic  pay. 

(e)  Computer  searches  aid  services 
shall  be  charged  at  Uie  rate  of  $22.00  per 
minute.  The  $22.00-per-ffiinute  rate 
inchides  ibm  cost  of  operating  the  central 
I»ocessing  unit  (CPU),  and  the  computer 
operator's  salary.  When  the  services  of 
a  computer  programmer  or  a  computer 
program  analyst  are  required  in 
connection  with  an  FOL^  request,  the 
fee  for  those  services  shall  be  $16.00  and 
$2a00per  hour,  respectively. 

(f)  Charges  for  nnsoccessml  searches, 
or  searches  wfaidi  fail  to  locate  records 
or  whidi  locate  rectHds  which  are 
exempt  from  disclosure,  shall  be 
assessed  at  the  same  fee  rate  as 
searches  which  result  in  disclosure  of 
records. 

(g)  The  fee  for  providing  review 
services  shall  be  the  hourly  salaiy  rate 
(i.e.,  basic  pay  phis  16  percent)  of  the 
employee  conducting  tlie  review  to 
determine  whether  any  information  is 
exempt  from  mandatory  disclosure. 

§81-7.18   Fees  diarged  by  category  of 


(a)  Under  the  FOIA,  as  amended, 
there  are  four  categories  of  FOIA 
requesten:  Commercial  use  requesten; 
educational  and  non-commerdal 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesten.  The  Act  prescribes  specific 
levels  of  fees  for  each  category. 

(b)  Commercial  use  requesten.  For 
commercial  use  requesten,  the 
Committee  shall  assess  charges  which 
recover  the  full  direct  costs  of  searching 
for.  reviewing  for  release,  and 
duplicating  the  records  sought 
Commercial  use  requesten  are  not 
entitled  to  two  houn  of  fiee  search  time 
nor  100  free  pages  of  reproduction  of 
documents  referenced  in  {  51-7.12(c)(l). 
The  Committee  may  charge  for  the  cost 
of  searching  for  and  reviewing  records 
for  commercial  use  requesten  even  if 
there  is  ultimately  no  disclosure  of 

•records. 

(1)  A  commercial  use  requester  is 
defined  as  one  who  seeks  Information 
for  a  use  or  purpose  that  furthen  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  the  person  on  whose 
behalf  the  request  is  made. 

(2)  In  determining  whether  a  requester 


properiy  bdongs  in  dds  category  the 
Committee  must  determine  whether  the 
requester  will  put  the  docinnents  to  a 
commercial  use.  Where  the  Ctmunittee 
has  reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sou{^t  or  where  that  use  is  not  dear 
from  the  request  itselt  the  Cominittee 
may  seek  additional  clarification  from 
the  requester. 

.    (c)  Educational  and  n<m-c(nunercial 
scientific  institution  requesters.  Pees  for 
this  category  of  requesten  shall  be 
limited  to  diie  cost  of  providing  / 
duplication  service  alone,  minus  the 
charge  for  the  fint  100  reiKcoduced 
pages.  No  charge  shall  be  made  for 
search  or  review  services.  To  qualify  for 
this  category,  requesten  must  show  that 
the  request  is  being  made  as  authorized 
by  and  under  the  auspices  of  an  eUgible 
institution  and  ^t  die  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  sdiolarly 
researdi  (if  the  request  is  from  a  non- 
commerdal  sdentific  institution). 

(1)  The  term  "educational  institution" 
refen  to  a  preschool  a  public  or  private 
elementary  or  secondary  school  an 
institution  of  graduate  Ugher  education, 
an  institution  of  undergraduate  higher 
education,  an  institnticm  of  {Hofessional 
education,  and  an  institution  of 
vocational  education,  whidi  operates  a 
propam  or  programs  of  scholariy 
research. 

(2)  The  term  "non-commerdal 
sdentific  institution'*  refen  to  an 
instituti(m  that  is  not  operated  on  a 
"commerdal"  basis,  and  whidi  is 
operated  solely  for  the  purpose  of 
conducting  sdentific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  produd  or  industry. 

(d)  Requesten  who  are 
representatives  of  the  news  media — 
Fees  for  this  category  of  requesten  shall 
also  be  limited  to  the  cost  of  providing 
duplication  service  alone,  minus  the 
charge  for  the  fint  100  reproduced 
pages.  No  charge  shall  be  made  for 
providing  search  for  review  services. 
Requests  in  this  category  must  not  be 
made  for  a  commerdal  use. 

(1)  The  term  "representative  of  the 
news  media"  refen  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  at  broadcast  news  to  the' public 

(2)  The  term  "news"  means  , 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public. 

(3)  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 


publishen  of  periodicals  which  -     . 
disseminate  news  and  who  make  their  ■ , 
products  available  for  purchase  or 
subscription  by  the  general  public. 

(4)  "Freelance"  journalists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
soUd  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 

(e)  All  odier  ivquestera.  Fees  for 
requesten  who  do  not  fit  into  any  of  the 
above  categories  shall  be  assessed  for 
the  full  reasonable  direct  cost  of 
searching  for  and  duplicating  documents 
tiist  are.responsive  to  a  request  except 
that  the  firet  100  pages  of  reproduction 
and  the  fint  two  houn  of  search  time 
shall  be  furoished  without  charge. 

§51-7.14    Ne  walvere  and  reductions. 

The  Cominittee  ivill  waive  or  reduce 
fees  on  requests  for  information  if 
disclosure  of  the  information  is  deemed 
to  be  in  the  public  interest  because  it  is 
likely  to  contribute  significanUy  to 
public  understanding  of  the  operations 
or  activities  of  the  Government  and  is 
not  primarily  in  the  commerdal  interest 
of  the  requester. 

(a)  In  determining  when  fees  shalTbe 
waived  or  reduced,  the  Committee  will 
consider  the  following  six  factora: 

(1)  The  subject  of  the  request  te., 
whether  the  subject  of  the  requested 
records  txincerns  "the  operations  or 
activities  of  the  Government;" 

(2)  The  informative  value  of  the 
information  to  be  disdosed,  i.e.,  whether 
the  disclosure  is  "likely  to  contribute"  to 
an  underatanding  of  Government 
operations  or  activities; 

(3)  The  contribution  to  an 
underatanding  of  the  subjed  by  the 
general  public  likely  to  result  from 
disclosure,  i.e.,  whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  imdentanding"; 

(4)  Hie  significance  of  the 
contribution  to  public  understanding, 
i.e..  whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
underatanding  of  Government 
operations  or  activities; 

(5)  The  existence  and  magnitude  of  a 
commerdal  interest  i.e..  whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested      j 
disclosure;  and,  if  so, 

(6)  The  primary  interest  in  disclosure, 
i.e..  whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester." 

(b)  The  Committee  may  waive  or 


reduce  fees  associated  with  a  request 
for  disclosure  regardless  of  whether  a 
waiver  or  reduction  has  been  requested 
if  the  Committee  determines  that 
disdosure  will  primarily,  benefit  the 
general  public. 

(c)  Fees  shall  be  waived,  however, 
without  discretion  in  all  circumstances 
where  the  amount  of  the  fee  is  $20.00  or 
less. 

§51-7.15   CoSectionoffeesandcliarges. 

(a)  Except  when  prepayment  is 
required,  payments  shall  be  collected  to 
the  fullest  extent  possible  at  the  time  the 
requested  materials  are  furnished. 
Payments  shall  be  made  by  requesten 
within  30  days  of  the  date  of  the  billing. 

(b)  Payments  shall  be  made  by  check, 
draft  or  money  order  made  payable  to 
the  Treasury  of  the  United  States. 

(c)  In  instances  where  a  requester  has 
previously  failed  to  pay  a  fee,  the 
Committee  may  require  the  requester  to 
pay  the  full  amount  owed,  plus  any 
applicable  interest  as  provided  below, 
as  well  as  the  full  estimated  fee 
associated  with  any  new  request  before 
it  begins  to  process  the  new  or 
subsequent  request 

(d)  On  requests  that  result  in  fees 
being  assessed,  interest  will  be  charged 
on  an  unpaid  bill  starting  on  the  31st 
day  following  the  day  on  which  the 
billing  was  sent  Interest  will  be  at  the 
rate  prescribed  in  .section  3717  of  Tide 
31  United  States  Code,  and  will  accrue 
from  the  date  of  the  billing. 

(e)  In  attempting  to  collect  fees  levied 
under  FOIA,  the  Committee  will  abide 
by  the  provisions  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365}  in  disclosing 
information  to  consumer  reporting 
agencies  and  in  the  use  of  collection 
agencies,  where  appropriate,  to 
encourage  payment. 

§  51'*7.16   Preservation  of  records. 

The  Committee  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  part,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  United  States  Code,  and  to  the 
General  Records  Schedule.  Records 
shall  not  be  destroyed  while  they  are  the 
subject  of  a  pendiiig  request  appeal  or 
lawsuit  under  the  Act. 
Beverly  L.  Milkman, 
Executive  D^tot. 
[FR  Doc.  89-9034  Filed  4-14-89;  a-45  am] 
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IFCC  e»-102] 

EstabUshmentofthaOfficaof  ... 

Inspector  Ganaral  and  Internal  Control 
and  Security  Office 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  FCC  is  creating  an  Office 
of  Inspector  General  (OIG)  in 
conformance  with  the  Inspector  General 
Act  Amendments  of  1988.  The 
Commission  is  also  transferring  all  audit 
and  many  investigatory  functions  from 
the  Internal  Review  and  Security 
Division  (IRSD),  Office  of  the  Managing 
Director,  to  the  new  OIG  in  conformance 
with  this  law.  To  reflect  this  change  in 
functions,  IRSD  is  renamed  the  internal 
Control  and  Security  Office,  but 
continues  to  report  to  the  Managing 
Director. 

EFFECm^  DATE  April  17, 1989^^__- 
FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Weingardt  or  Eileen  Savell,  Office 
of  the  Managing  Director,  202-632-3906. 

SUPPLEMENTARY  information:  This  is 

the  complete  text  of  the  Commission's 
Order  (FCC  89-102).  Adopted  March  29. 
1969  and  Released  April  12, 1989. 

1.  By  this  action,  the  Commission 
amends  its  rules  to  reorganize  the 
Internal  Review  and  Security  Division 
within  the  Office  of  Managing  Director 
into  two  distinct  organizations:  an 
independent  Office  of  Inspector  Genetal 
reporting  directly  to  the  Chairman  and 
the  Internal  Control  and  Security  Ofiine. 
which  will  be  under  the  supervision  of 
the  Managing  Director. 

2.  On  October  18, 1988,  the  President 
signed  into  law  the  Inspector  General 
Act  Amendments  of  1988.  Pub.  L  No. 
100-504, 102  Stat  2515  (1988).  This  law 
amends  the  Inspector  General  Act  of 
1978  '  to  require  33  designated  federal 
entities  to  create  an  Office  of  Inspector 
General  (OIG)  as  they  now  exist  in 
many  Executive  Branch  departments. 
Section  104  of  the  Act  defines  the 
Federal  Communications  Commission  .is 
one  of  the  designated  federal  entities 
that  must  establish  and  maintain  an 
Office  of  Inspector  General  not  later 
than  180  days  after  the  enactment  of  the 
law. 

3.  The  reasons  for  the  creation  of  an 
Office  of  Inspector  General  are  set  out 
in  the  Inspector  General  Acts.  First  the 


'  S  U.S.C  Appendix  3. 
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OIG  will  conduct  and  supervise  audits 
and  investigations  relating  to  the 
programs  and  operations  of  the  agency. 
Second  it  will  provide  leadership  and 
coordination  and  recommend  policies 
for  activities  designed  to  promote 
economy,  efBdency  and  effectiveness, 
as  well  as  to  prevent  and  detect  fraud 
and  abuse  in  the  programs  of  the 
agency.  Finally,  the  Office  of  Inspector 
General  will  provide  a  means  for 
keeping  the  head  of  the  agency,         I 
Commissioners  and  the  Congress  fully 
and  currently  informed  about  problems 
and  defidences  at  the  agency.* 

4.  The  Inspector  General  is  appointed 
by  the  Chairman  with  the  approval  of 
the  Commissioners  and  operates  under 
,  the  Chairman's  general  supervision. 
However,  the  Chairman  may  not  prevent 
nor  prohibit  the  Inspector  Genenu  from 
initiating  or  completing  any  audit  or 
investigation,  or  from  issuing  any 
subpoena.  Should  an  Inspector  General 
be  removed  or  transferred  to  another 
office,  the  Chairman  must  communicate 
the  reasons  for  the  action  in  writing  to 
Congress.'  , 

6.  This  reorganization  entails  the  j 
transfer  of  aU  audit  and  many 
investigative  functions  from  the  Internal 
Review  and  Security  Division  (IRSD]  to 
the  new  Office  of  Inspector  GcneraL  To 
reflect  these  modified  functions,  IRSD 
will  be  renamed  the  Internal  Control 
and  Security  Office  (ICSO),  but  wrill 
continue  to  report  to  the  Managing 
Director.  The  ICSO  will  continue  to 
coordinate  the  Commission's  Freedom 
of  Information  Act  program:  provide  ex 
pariB  coordination;  oversee  employee 
ethics  and  financial  disdosure;  operate 
the  personnel  dearance  and  security 
program:  majntatn  building  and 
document  security;  and  omdud  Part  19 
employee  miscomluct  investigations  in 
which  the  Inspector  General  chooses  not 
to  partidpate.  In  addition,  ICSO  will  be 
responsible  for  the  Commission's     i 
internal  control  and  vuhierability    | 
assessment  program. 

e.  Because  these  amendments  address 
only  matters  of  internal  agency 
organization  and  procedure,  compliance 
with  the  notice  and  comment  procedure 
of  the  Administrative  Procedure  Act  is 
not  required.  5  U.S.C  563(b)(1)(A). 

Since  a  general  notice  of  proposed 
rulemalcing  is  not  required,  the 
Regulatory  Flexibility  Act  5  U.S.C  603 
and  604,  does  not  apply.  i 


■  S  U.S.C.  App.  3.  McUon  2.  a«  amended.  Pub.  L 
No.  100-504.  Mction  101.  "The  1C«  ar*  intended  to 
act  ai  independent  ractgatheren.  with  no  vetted 
intere«t  in  policy,  or  in  particular  programa  and 
operationa."  H.R.  Rep.  No.  102a  100th  Cong..  2nd 
Seta.  28  (1968)  reprinted  in  1968  U.S.  Code  Coag. » 
Ad.  New*  3154.  3187. 

•Pub.L.No.lOI>.404,il04. 


7.  Accordingly,  it  it  hereby  ordered 
That  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  155(b), 
and  section  104  of  Public  Law  Number 
100-504,  the  Inspector  General  Act 
Amendments  of  1988,  Parts  0  and  19  of 
the  Commission's  rules  ARE  AMENDED 
as  set  forth  below.  These  rules  are 
effective  upon  publication  in  the  Federal 
Regtoter.  See  5  U.S.C  553(d). 

list  of  Subjects 

47  CPR  Porto 

Organization  and  functions. 
47  CPR  Part  19 

Conflict  of  interests. 
Federal  Communications  Commiasion. 
Doona  R.  Searcy. 
Secretary. 

RuleChangee 

For  the  reasons  set  out  in  the 
preamble.  Tide  47,  Parts  0  and  19  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PARTO-COMMiSSION 
ORQANIZATKMI 

1.  The  authority  dtation  for  Part  0 
continues  to  read: 

Autfaorily:  Sec  4. 303,  StaL  1066, 1062  as 
amended:  47  U.8.C.  154, 303  unlesf  otherwlae 
noted.  Implement  5  U.S.C  652,  unless 
otlierwlse  noted. 

2.  Section  0.5  is  amended  by  revising 
paragraph  (a)  in  its  entirety  to  read  as 
follows: 


103 


el 


(a)  Principal  staff  units.  The 
Conunission  is  assisted  in  the 
performance  of  its  responsibilities  by  its 
staff,  wtiich  is  divided  into  the  following 
prindpal  units: 

(1)  Office  of  Managing  Director. 

(2)  Office  of  Engineering  and 
Technology. 

(3)  Office  of  General  Counsel. 

(4)  Office  of  Plans  and  Policy. 

(5)  Office  of  PubUc  Affairs. 

(6)  Office  of  Legislative  Affairs* 

(7)  Office  of  Administrative  Law  Judges. 
(^  Review  Board. 

(9)  Office  of  Inspector  General 

(10)  Mass  Media  Bureau. 

(11)  Common  Carrier  Bureau. 

(12)  Private  Radio  Bureau. 

(13)  Field  Operations  Bureau. 

3.  Section  0.13,  induding  a  new 
caption,  is  added  to  Part  0,  subpart  A  to 
read  as  follows: 


Office  of  inqtector  General 

S0.13   Functions  of  tneOffloe. 

The  Office  of  Inspector  General  is 
directiy  responsible  to  the  Chairman  as 
head  of  the  agency.  However,  the 
Chairman  may  not  prevent  or  prohibit . 
the  Office  of  Inspector  General  from 
carrying  out  its  duties  and 
responsibilities  as  mandated  by  the 
Inspector  General  Act  Amendments  of 
1968  (Pub.  L  100-504)  and  the  Inspector 
General  Act  of  1978  (5  U.S.C.  Appendix 
3),  as  amended.  The  Office  has  the 
foUowing  duties  and  responsibilities. 

(a)  Provide  policy  direction  for  and  to 
conduct  supervise  and  coordinate 
audits  and  investigations  relating  to  the 
programs  and  operations  of  the  Federal 
Communications  Commission. 

(b)  Review  existing  and  proposed 
legislation  and  regulations  relating  to 
programs  and  operations  of  the 
Commission  and  to  make 
recommendations  in  its  required 
semiannual  reports  to  Quigress 
concerning  the  impad  of  such  legislation 
or  regulations  on  the  economy  and 
effldency  in  the  administration  of  these 
programs  and  operations,  or  the 
prevention  and  detection  of  fraud  and 
abuse  in  such  programs  and  operations. 

(c)  Recommend  policies  and  condud 
or  coordinate  other  activities  to  promote 
economy  and  effidency  in  the 
administration  of  Commission  programs, 
or  dated  and  prevent  fraud  and  abuse  in 
Commission  activities.  Coordinate  with 
other  governmental  agendes  and  non- 
governmental entities  on  these  matters. 

(d)  Keep  the  Chairman  of  the 
Commission — and  through  him  the  other 
Commissioners— and  the  Congress  fully 
and  currenUy  informed  concerning  fraud 
and  other  serious  problems,  abuses,  and 
defidencies  relating  to  the 
administration  of  Commission  programs 
and  operations;  reonnmend  corrective 
action  and  report  on  the  progress  made 
in  implementing  such  corrective  action. 
In  addition  to  providing  the  Chairman 
with  the  results  of  completed  audits  and 
inspections,  the  Inspector  General  shall 
prepare  statutorily  required  reports, 
identified  as  such,  to  indude: 

(1)  Semiannual  reports  summarizing 
activities  of  the  office  during  the 
preceding  six  month  period  (due.  to  the 
Chairman  by  April  30  and  Odober  31); 

(2)  Spedal  reports  specifically 
identifying  any  serious  or  flagrant 
problems,  abuses  or  defidendes  (due  to 
the  Chairman  immediately  upon 
discovery  of  these  matters  by  the 
Inspector  General). 


4.  The  caption  preceding  former 

S  0.176.  "Networii  Inquiry  Spedal  Staff," 
is  removed. 

5.  The  heading  of  §  0.387  is  revised  to 
read  as  follows: 

9  OMTOllNr  Nattonal  Security  and 
Emergency  r 


6.  Section  0.231  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

90.231   AuttwfWy  delegated. 

•       •       •       •       • 

(h)  The  head  of  the  Internal  Control 
and  Security  Office,  Office  of  the 
Managing  Director,  is  delegated 
authority  to  act  as  the  "designated 
agency  ethics  official"  within  the 
meaning  of  sections  206  and  200  (10)  of 
the  Ediics  in  Government  Act  of  1978, 
Pub.  L  95-521. 92  Stat  1624  (1978). 


PART  19-EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

1.  The  authority  dtation  for  Part  19 
continues  to  read  as  follows: 

AutfaMity:  EO.  11222. 3  CFR 1965  Comp.,  5 
CPR  735.104,  unless  otherwise  noted. 

2.  Section  19.735-105  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

919.735-105    InterpceteBonandadvtsofy 


(a)(1)  The  head  of  the  Internal  Control 
and  Security  Office  is  designated  as  the 
agency's  ethics  offidal  for  purposes  of  5 
CFR  I^irts  734  and  737.  The  General 
Counsel  is  designated  as  legal  counselor 
for  the  Commission  to  provide  guidance 
on  matters  relating  to  ethical  conduct 
The  General  Counsel  is  to  serve  as  the 
Commission's  designee  to  the  Office  of 
Personnel  Management  on  matters 
covered  by  5  CFR  Part  735. 
•       •  ,     ■       •       • 

3.  Section  19.735-107  is  amended  by 
redesignating  existing  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

919.735-107    Otodplnary  and  other 
fsmedlsl  action. 


(c)  The  Inspector  General  will  be 
promptiy  notified  of  all  complaints  or 
allegations  of  employee  misconduct  The 
Inspector  General  will  also  be  notified 
of  the  planned  initiation  of  an 
investigation  under  this  Part  Such 
notification  shall  occur  prior  to  the 
initiation  of  the  investigatipn  required 
by  paragraph  (a)  of  this  section.  The 
Inspector  General  may  choose  to 


conduct  the  investigation  in  accordance 
with  these  rules.  Should  the  Inspector 
General  choose  to  conduct  the 
investigation,  he  will  promptiy  notify  the 
Chairman.  The  Inspector  General  will 
serve  as  the  designated  officer  and  be 
solely  responsible  for  the  investigation. 
In  carrying  out  this  function,  the 
Inspector  General  may  obtain 
investigative  services  from  other 
Commission  offices,  other  governmental 
agencies  or  non-governmental  sources 
and  use  any  other  means  available  to 
him  in  accordance  with  Pub.  L 100-504 
or  5  U.S.C.  Appendix  3.  The  Inspector 
General  will  be  provided  with  the 
results  of  all  investigations  in  which  he 
chooses  not  to  partidpate. 

4.  Section  19.735-410  is  revised  to  read 
as  follows: 

919.735-410   Confldantiality  of  employees' 


Each  statement  of  employment  and 
financial  interests,  and  each 
supplementary  statement  shall  be  held 
in  confidence  and  shall  be  retained  in 
die  Office  of  the  Managing  Director. 
Each  employee  charged  with  reviewing 
a  statement  is  responsible  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access  to 
or  allow  information  to  be  disdosed 
from  a  statement  except  to  carry  out  the 
puipose  of  this  part  or  as  otherwise 
required  by  law.  Information  bom  these 
statements  shall  not  be  disclosed  except 
as  the  Office  of  Personnel  Management 
or  the  Chairman  may  determine  for  good 
cause  shown. 

(FR  Doc  09-8914  Filed  4-14-69: 8:45  ara| 
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47  CFR  Part  73 

(PCC89-36J 

Revision  Of  Part  73,  Subpart  G  Of  the 
Rules  Concerning  ttie  Emergency 
Broadcast  System  (EBS) 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
determined  tiiat  Part  73,  Subpart  G 
contains  a  few  outdated,  unnecessary  or 
unclear  provisions  concerning  the 
Emergency  Broadcast  System  (EBS). 
Amendment  of  these  provisions  will 
reduce  confusion.  Also,  in  a  filing 
received  by  the  Commission  on  July  15, 
1988.  Hammett  and  Edison,  Inc. 
Consulting  Engineers,  requested  an 
informal  declaratory  ruling  as  to 
whether  or  not  9  73.932(d)  of  the  rules 
requires  an  entry  in  a  station  log  if  the 


BEST  COPY  AVAILABLE 


checli  required  by  9  73.932(c)  reveals  no 
defed  in  the  station's  own  ^S 
monitoring  receiver  equipment  The    ' 
Commission  has  moved  the  language  in 
9  73.932(d)(1)  from  its  present  position  to 
9  73.932(c)  to  make  it  absolutely  clear 
tiiat  an  entry  in  the  log  is  required  as 
originally  intended  regardless  of.the 
reason  for  failiue  to  receive  an 
Emergency  Broadcast  System  weekly 
test 

EFFECnve  DATE  February  15. 1989. 

ADOAESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOM  RNITHEn  INFORMATION  CONTACT: 

Frank  Lucia,  Management  Planning 
and  Program  Evaluation  Office,  (202) 
632-3906. 

SUPPLEMENTARY  INFORMATION:  Section 
73.912  of  the  rules  is  revised  to  include 
all  radio,  television,  and  cable  networks, 
program  suppliers,  wire  services  and 
common  carriers  that  voluntarily 
participate  in  the  EBS.  Section  73.928(d| 
of  the  rules  is  also  updated  to  recognize 
that  additional  radio,  satellite,  and  wire 
service  networks  may  voliuitarily 
participate  in  EBS  at  the  state  and  local 
levels.  The  sentence,  "Appropriate 
entries  must  be  made  in  the  station  log, 
indicating  reasons  why  the  Weekly  Test 
Transmissions  were  not  received."  is 
moved  from  9  73.932(d)(l]  to  9  73.932(c) 
to  make  it  absolutely  clear  that  an  entry 
in  the  log  is  required  as  originally 
intended  regardless  of  the  reason  for 
failure  to  receive  an  Emergency 
Broadcast  Systenr  weekly  test.  Section 
73.962  is  amended  to  remove  the  need 
for  a  Commission  Order  and  Ihiblic 
Notice  in  the  Federal  Register  whenever 
an  EBS  Closed  Circuit  Tests  is 
performed.  Notification  to  industry  will 
be  in  the  form  of  a  telegram  issued  by 
the  Managing  Director.  The  action  by 
the  participants  is  voluntary,  and  the 
Order  and  publication  serve  no  useful 
piupose  other  than  notification. ' 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Commiinicationa  Cofflniission. 
Donna  R.  Searcy. 

Secretary. 

Rule  Changes 

Tide  47  of  die  Code  of  Federal 
Regulations,  Part  73,  is  amended  as 
follows: 

PART  73-(  AMENDED] 

1.  Tire  authority  citation  for  Part  73 
continues  to  read  as  follows: 
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2.  Section  73.912  is  revised  to  read  as 
follows: 

I  run 


TIm  following  non-government 
industry  entities  voluntarily  participate 
in  the  Emergency  Broadcast  System 
(EBS): 

(a)  Radio  and  Television  Networks. 

(1)  ABC  Radio  and  ABC-TV. 

(2)  Associated  Press  Radio  (APR). 

(3)  CBS  Radio  and  CBS-TV. 

(4)  Mutual  Brcadcasting  System 
(MBS). 

(5)  MUZAK. 

(6)  NBC  Radio. 

(7)  NBC-TV. 

(8)  National  Public  Radio  (NPR). 

(9)  Public  Broadcasting  Service  (FBS- 
TV).  I 

(10)  Satellite  Music  NetworiL       | 

(11)  Transtar. 

(12)  United  Press  International  Audio 
(UPIA). 

(13)  United  Statiou. 

(b)  Cabh  Networks  and  Program 
Suf^Uers. 

(1)  Cable  News  Network  (CNN). 

(2)  Christian  Broadcasting  Networic 
(CBN). 

(3)  Cinemax. 

(4)  Disney  Cbannd. 

(5)  Entertainmuit  and  Sports 
Programming  Network  (ESPN). 

(6)  Home  Box  Office  (HBO). 

(7)  Movie  Channel 

(8)  MTV. 

(9)  Nashville  Network. 

(10)  Nickelodean. 

(11)  ShoKvtime. 
(12)VH-1. 
(13)  Weather  Channel 

(c)  Wire  Serricee. 

(1)  Associated  Press  (AP). 

(2)  United  Press  International  (UFI). 

(d)  Comjnon  Carrien. 
(1>  American  Telephone  and 

Telegraph  (AT&T). 

3.  Section  73.928  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


|7tJ2t 


kiltie  BSMfQancy 


(d)  Any  AM,  FM  TV,  or  Low  Power 
TV  broadcast  station  or  cable.  sateUite. 
wire  or  radio  network  or  system  may,  at 
the  discretion  of  management, 
voluntarily  participate  in  die  State  level 
and  Operational  (Local)  level  EBS  in 
accordance  with  the  provisions  of  the 
State  EBS  Operational  Plan.  An  EBS 
Authorization  is  not  required. 

4.  Section  73J32  is  amended  by 


revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

f  73.932   Radto  monttorinQ  and  Attsntton 
I  transiMsslon  re^iirefneiHS« 


(c)  The  licensee  has  the  responsibility 
to  insure  that  the  equipment  used  for 
oCf-the-air  signal  monitoring  and 
generating  the  EBS  Attention  Signal  is  in 
functioning  condition  during  all  times 
the  station  is  in  operation,  and  to 
determine  the  cause  of  any  failure  to 
receive  the  Weekly  Transmibsion  Tests 
as  described  in  paragraph  (c)  of  1 73.98). 
Appropriate  entries  must  be  made  in  the 
station  log.  indicating  reasons  why  the 
Weekly  Test  Transmissions  were  not 
received. 

(d)  In  the  event  that  the  equipment  for 
receiving  the  Attention  Signal  and 
emergency  programming  transmitted  by 
other  broadcast  stations,  or  the 
equipment  for  generating  the  Attention 
Signal  becomes  defective,  the  station 
may  operate  without  the  defective 
equipment  pending  its  repair  or 
replacement  for  a  period  not  in  excess  of 
80  days  without  fiulher  authority  of  the 
Commission,  provided  that  appropriate 
entries  are  made  in  the  station  log 
showing  the  date  and  the  time  the 
equipment  was  removed  and  restored  to 
service.  Weekly  Test  Transmissions  of 
the  Test  Script,  without  the  equipment 
for  generating  the  Attention  Signal  must 
still  be  conducted. 

5.  Section  73.962  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

f73J62   CToeed  Circuit  Testa  et  approved 


J  -  -  mil  ■  ■   -  ■  ^k^  K^^^,— ^M^^^^_. 


(a)  Tests  of  approved  National  level 
interconnecting  systems  and  facilities  of 
non-government  entities  voluntarily 
participating  in  the  EBS  will  be 
conducted  on  a  random  or  scheduled 
basis  not  more  than  once  a  month  and 
not  less  than  once  every  three  months. 
The  time  of  the  test  will  be  selected  by 
both  the  White  House  and  participating 
industry  personnel  in  coordination  with 
the  FCC  Unless  a  random  Closed 
Circuit  Test  has  been  selected,  the  FCC 
will  noti^  the  netvroiks.  wire  services 
and  participating  cable  systems  and 
common  carriers  of  the  selected  time 
window,  four  working  days  (holidays 
excluded)  prior  to  the  test 

(FR  Doc  89-0019  Filed  4-14-69;  S.-4Saml 
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ACKefman  •  viavaiano,  Mmaaippi 

AQINCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAHV:  This  document  substitutes 
FM  Channel  300C  for  Channel  300C1  at 
Ackerman,  Mississippi,  in  response  to  a 
petition  filed  by  French  Camp  Radio, 
Inc.  and  Carol  B.  Ingram.  We  shall  also 
modify  the  license  of  Station  WFCA  to 
specify  operattm  on  Channel  300C  in 
lieu  of  Channel  300C1  in  accordance 
with  §  1.420(g)  of  the  Commissim's 
Rules.  Hie  coordinates  for  Channel  300C 
are  33-25-25  and  89-24-13.  To 
accommodate  the  substitution  at 
Ackennan,  it  is  necessary  to  substitute 
Channd  296A  for  Channd  299A  at 
Cleveland.  Mississippi.  Channel  ^A 
was  allotted  to  Cleveland  in  MM  Docket 
84-231  and  made  available  for 
application  in  Window  No.  51.  Carol  B. 
Ingram  is  the  applicant  for  Channel 
299A  at  aeveland  (8803O1NM)  and  has 
filed  comments  in  whidi  she  agrees  to 
the  substitution  of  channels,  at 
coordinates  33-46-04  and  90-44-37.  In 
accordance  with  Commission  policy,  we 
will  retain  the  applicant's  filing 
protection  for  Channel  299A  when  she 
amends  to  specify  Channel  29SA  since 
the  class  of  channels  are  equivalent 
With  this  action,  this  proceeding  is 
terminated. 
0TCCT1VI  date:  April  la  1989. 


Kathleen  Sdieuerie,  Mass  Media 
Bureau.  (202)  834-853a 
sunuMmTARv  wrowMATiow:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-172, 
adopted  February  2. 1988.  and  released 
February  24 .  1988.  The  fiiU  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodiets 
l^anch  (Room  230).  1919  M  Street  NW., 
Washington,  DC  lie  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Sobjeds  in  47  CFR  Part  7S 
Radio  Iwoadcasting. 

PARTTS-^AIIENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

ABtfaocttjr:  47  U&C.  154,  aos. 


I73J88    M 

2.  In  Section  73.a0Z(b).  die  Table  of 
FM  Allotments  under  Kfississippi  is 
amended  by  removing  Channel  300C1 
and  adding  Channel  3Q0C  at  Adcennan 
and  by  removing  Channel  299A  and 
adding  CSiannel  295A  at  Cleveland. 

Federal  CommiinicaiWons  Ceminisiinn 


Steve! 

Deputy  Chi^,  MicyandRakgDivitiott. 

Mass  Media  Bunau. 

[FR  Doc.  88-9022  Filed  4-14-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NatJoml  HlfllNray  Traffic  Sitety 
Administratioii 

49  CFR  Part  580 

[Docfcal  NuHbar  87-89;  NoOea  4W1 


Aoaicv:  National  Ifi^way  lYaffic 
Safety  Administratioa  DOT. 
action:  Grant  of  Pstition  for  Extension 
of  Time  (Ohio). 


n  lUs  is  in  response  to  a 
petitioB  for  an  extension  of  time  filed  by 
the  Ohio  Deputment  of  Highway  Safefy 
(Ohio).  (Ndo  cannot  conform  its  laws 
and  its  fide  docaments  to  meet  die 
requirements  (rf  tte  l^odi  in  Kffleage  Act 
and  the  final  nde  inqrionenthtg  the  Act 
by  A|iiil  29, 1988,  the  eChctive  date  of 
the  statutory  and  regulatory 
requiremenla.  Tlierrfore,  the  petition 
requests  that  NHTSA  grant  Ohio  an 
extension  of  time,  until  December  31« 
1990,  to  achieve  compliance.  Because 
Ohio  has  nsade  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
failed  to  do  so,  and  has  included  a 
description  of  die  steps  to  be  taken 
while  die  extension  is  in  effect  we  have 
granted  Ohio's  petition  for  an  extension 
of  time.  Ohio  has  until  December  31, 
1990  to  revise  its  laws  and  its  title 
documents  to  meet  the  requirements  of 
the  Tm^  in  Mileage  Act  and  the  final 
rule. 

FOR  MnMER  MlfOWMATlOW  CONTACtt 

Judidi  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Midway 
Traffic  Safefy  Administration,  400 
Sevendi  Street  SW^  Washington,  DC 
20590(202-388-1834). 
SUPPUEMENTAIIV  MFORMATKW: 

Backgromd 

Section  2(c)  of  die  Trndi  in  Kfileage 
Act  of  1988  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 


additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  fordi  in 
49  CFR  Part  580.  It  provides  diat  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petificm 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extmsion,  and  a 
description  of  the  stqia  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464(1988). 

(Huo's  Petition 

The  Ohio  Department  of  Highway 
Safety  (Ohio)  submitted  a  petition  for  an 
extension  of  tim&  In  support  of  its 
petition,  Oiuo  states  that  the  Ohio 
Legislature  passed  a  bill  creating  the 
Automated  Title  Procesaing  Board,  to 
ovosee  the  design  and  imiriementation  ' 
of  an  automated  title  processing  system. 
In  conjunction  with  the  creation  (A  this 
system,  Ohio  has  been  redesigning  its 
tide  document  In  addition.  Ohio 
explains  that  it  has  been  drafting 
legislation  to  amend  the  portions  of  the 
Ohio  Revised  Code  which  pertain  to  the 
issuance  of  certificates  of  tides  to  motor 
vdiides,  specifically  to  implement  the 
new  Federal  security  requirements.  For 
these  reasons.  (Xiio  requests  that  it  be 
granted  an  extension  of  time  until 
December  31. 1990. 


NHTSA's 


t0tM  Patilkw 


NHTSA  finds  diat  Ohio  has  made 
reasonable  effort:,  loadiieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations,  the 
Ohio  Legislature  passed  legislation  that 
will  lead  to  the  creation  of  an  automated 
title  processing  system.  This  system  will 
help  Ohio  to  meet  the  requirements  of 
the  Truth  of  Mileage  Act.  As  this  system 
is  being  implemented,  Ohio  will 
continue  to  redesi^  its  tide  documents 
and  draft  additional  legislation  to  ensure 
that  the  title  documents  are  printed  by  a 
secure  printing  process. 

In  li^t  of  Ohio's  past  and  planned 
actions,  we  grant  Ohio's  request  for  an 
extension  of  time  until  December  31, 


1990,  to  revise  its  laws  and  its  title 
dociunents  to  meet  the  Federal  criteria. 

Authority:  IS  U.S.C  1968  note:  delegatioa 
of  authority  at  49  CFR  1  JO(f)  and  SOl^e). 

Issued  on  April  11, 1989. 

ErikaZ-Jooes. 

Chief  Counsel,  National  Highway  Traffic 
Safety  Administration. 

(FR  Doc.  89-9042  FUed  4-12-88;  8:45  am] 
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49  CFR  Part  580 

[Docket  NumlMr  87-09;  Notice  4X] 

Odomter  Diadoaura  Raquirwnanta 

AQENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTNM:  Grant  of  Petition  for  Extension 
of  Time  (Wyoming). 


r:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Wyoming  Department  of  Revenue 
and  Taxation  (Wyoming).  Wyoming 
cannot  conform  its  laws  and  its  tide 
documents  to  meet  the  requirements  of 
the  Truth  in  Mileage  Act  and  the  final 
rule  implementing  the  Act  by  April  29. 
1980.  the  effective  date  of  the  statutory 
and  regulatory  requirements.  Therefore, 
the  petition  requests  that  NHTSA  grant 
Wyoming  an  extension  of  time,  untd 
September  1, 1990,  to  achieve 
compliance.  Because  Wyoming  has 
made  an  effort  to  meet  die  dewiline,  sets 
forth  reasons  why  it  has  failed  to  do  so. 
and  has  included  a  description  of  the 
steps  to  be  taken  while  the  extension  is 
in  effect  we  have  granted  Wyoming's 
petition  for  an  extension  of  time. 
Wyoming  has  until  September  1, 1900  to 
revise  its  laws  and  its  titie  documents  to 
meet  the  reqmrements  of  the  Truth  in 
Mileage  Act  and  the  final  rule. 

FOR  FURTNEII  MFOnMATMN  COMTACr: 

Judidi  Kaleta.  Office  of  die  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Stieet  SW..  Washington.  E)C 
20590  (202-366-1834). 

suppiEMeiTAiiv  wfohmation: 

Background 

Section  2(c)  of  the  Truth  in  Mileage  ■ 
Act  of  1988  authorizes  the  National  < 

Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989.  in 
revising  its  laws  to  meet  the 
requirements  (rf  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  h  provides  that,  in  . 
granting  an  extension,  NHTSA  "shall 
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ensun  that  tht  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
yiky  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  S3  FR 
29464  (1988). 

Wyoning's  PetltkNi  | 

The  Wyoming  Department  of  Revenue 
and  Taxation  (Wyoming)  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  ito  petition,  Wyoming  states 
that  it  has  reviewed  its  laws  and  its  titie 
documents.  The  laws  must  be  amended 
in  order  to  change  the  tide  documents  to 
comply  widi  the  new  Federal  regulatory 
requirements.  Nevertheless,  to  expedite 
the  process,  Wyoming  intends  to  submit 
a  draft  title  for  bids  in  the  near  future.  In 
addition,  Wyoming  states  that  it  will 
undertake  an  analysis  concerning  the 
nse  of  powers  of  attorney  and  dealer 
reassipmient  forms.  Finally,  Wyoming 
estimates  that  it  has  a  twelve  to 
eighteen  month  supply  of  titles  on  hcmd 
snd  diat  to  replace  the  current  supfrfy 
with  conforming  titie  documents  could 
"create  a  seven  financial  burden".  For 
these  reasons,  Wyoming  requests  that  it 
be  granted  an  extension  of  time  oi^til 
September  1, 198a  I 

NHTSA's  Response  to  the  PMUioa 

NHTSA  finds  diet  Wyoming  has  made 
reasonable  efforts  to  adiieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  Implementing  regulations. 

Wyoming  has  reveiwed  its  tide 
documents,  statutes,  and  administrative 
procedures.  It  has  determined  that 
legislative  action  is  necessary.  In 
addition,  Wyoming  has  been  woridng  to 
design  a  new  tide  document  and  will 
submit  the  tide  for  bids  in  the  near 
future.  nnaDy,  Wyoming  intends  to 
consider  printing  secure  power  of  i 
attorney  forms.  | 

In  Light  of  Wyoming's  past  and 
planned  actions  and  in  order  to  allow 
Wyoming  to  expend  its  current  supply  of 
tides,  we  grant  Wyoming's  request  for 
an  extension  of  time  until  September  1, 
1990,  to  revise  its  laws  and  its  tide 
documents  to  meet  the  Federal  criteria. 

Amhoctty:  15  U.S.C  1988  note:  delegation 
of  sothority  at  48  CFR  1.50(0  and  SOl^e). 


Issued  on  April  11, 1988. 
Brflui  Z.  loass. 

Chief  Counsel,  National  H^way  Traffic 

Safety  Administration. 

(FR  Doc.  ae-80«3  Filed  4-12-88;  8:45  am] 
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49CFRPart5aO 

(Docket  Number  87-08;  IMtoe  4Y] 
OdoiMtar  Dtodoaur*  RoquiranMnt* 


R  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Grant  of  Petition  for  Extension 
of  Time  (North  Dakota) 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  North  Dakota  Motor  Vehicle 
Department  (North  Dakota).  North 
Dakota  cannot  conform  its  laws  and  its 
tide  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule  implementing  the  Act 
by  April  29, 1989,  the  effective  date  of 
the  statutory  and  regulatory 
requirements.  Therefore,  the  petition 
requests  tiiat  NHTSA  grant  North 
Dakota  an  extension  of  time,  untd 
January  1, 1991,  to  achieve  compliance. 
Because  North  Dakota  has  made  an 
effort  to  meet  the  deadline,  sets  forth 
reasons  why  it  has  failed  to  do  so,  and 
has  included  a  description  of  the  steps 
to  be  taken  while  the  extension  is  in 
effect  we  have  granted  North  Dakota's 
petition  for  an  extension  of  time.  North 
Dakota  has  until  January  1, 1991  to 
revise  its  laws  and  its  tide  docimients  to 
meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  die  final  rule. 


kTiON  contact: 

Judidi  Kaleta,  Office  of  die  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Sevend)  Street  SW.,  Washington,  DC 
20590  (202-366-1834). 

tuPnamNTAwv  infowmation; 

Background 

Section  2(c)  of  the  Trudi  in  MUeage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  58a  It  provides  that  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance."  > 


To  implement  the  Tkuth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extensioa  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1968). 

Nocdi  DakoU's  Petition 

The  North  Dakota  Motor  Vehicle 
Department  (North  Dakota)  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition.  North  Dakota 
states  that  legislative  change  is 
necessary  and  explains  that  it  has 
introduced  conforming  legislation.  North 
Dakota  anticipates  that  this  legislation 
will  be  enacted  by  July  1, 1989.  In 
addition.  North  Dakota  states  diat  since 
it  has  not  had  odometer  disclosure 
requirements,  it  will  conduct  a  public 
information  campaign  to  ensure  that 
motorists  are  aware  of  the  requirements. 
Finally,  North  Dakota  states  that  it  is 
redesigning  its  tide.  However,  North 
Dakota  asserts  that  it  currendy  has  a 
supply  of  tides  that  may  last  for. 
approximately  two  years  and  that 
replacement  with  conforming  tides  prior 
to  exhausting  the  current  supply,  wdl 
create  a  "severe  financial  burden."  As 
soon  as  the  current  supply  is  expended. 
North  Dakota  states  that  it  will  begin  to 
issue  new,  conforming  titles.  For  these 
reasons.  North  Dakota  requests  that  it 
be  granted  an  extension  of  time  untU 
January  1, 1991. 

NHTSA's  Response  to  die  Pefitkn 

NHTSA  finds  that  North  Dakota  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Mdeage  Act  and  the  issuance  ol  the       " 
implementing  Federal  regulations.  North 
Dakota  has  drafted  legislation  to 
incorporate  the  Federal  requirements. 
This  legislation  has  already  been 
introduced  and  may  be  enacted  by  July 
1989.  In  addition.  North  Dakota  is 
currently  designing  a  tide  that  would 
meet  all  the  Federal  requirements.  It  will 
also  be  conducting  a  public  information 
campaign  to  ensure  that  vehicle  owners 
are  aware  of  the  new  requirements. 

In  light  of  North  Dakota's  past  and 
planned  actions,  and  in  order  to  allow 
the  State  to  expend  its  current  supply  of 
tide  doctmients,  we  grant  North 
Dakota's  request  for  an  extension  of 


time  until  January  1, 1991,  to  revise  its 
laws  and  its  tide  documents  to  meet  the 
Federal  criteria. 

Antkority:  15  U.S.C  1988  note:  delegation 
of  authority  at  49  CFR  1  JO(f)  and  5(ni(e) 

Issued  on  April  11. 1989. 
Eiika  Z.  looes 

Chief  Counsel,  National  Highway  Traffic 
Safety  Administration. 

[FR  Doc  89-9044  Filed  04-12-89: 8:45  am] 
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49CFRPart580 

[Docket  Number  87-09;  Notice  4Z1 

Odometar  Disclosura  Raquirwnants 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Grant  of  Petition  for  Extension 
of  Time  (Pennsylvania). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Pennsylvania  Department  of 
Transportation,  Bureau  of  Motor 
Vehicles,  (Pennsylvania).  Pennsylvania 
cannot  conform  its  tide  documents  to 
meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  the  final  rule 
implementing  the  Act  by  April  29, 1989, 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant 
Pennsylvania  an  extension  of  time,  until 
January  1, 1990,  to  achieve  compliance. 
Because  Pennsylvania  has  made  an 
effort  to  meet  the  deadline,  sets  forth 
reasons  why  it  has  failed  to  do  so,  and 
has  included  a  description  of  the  steps 
to  be  taken  while  the  extension  is  in 
effect  we  have  granted  Pennsylvania's 
petition  for  an  extension  of  time. 
Pennsylvania  has  until  January  1, 1990 
to  revise  its  tide  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 
FOn  FimTHER  INFORMATKM  CONTACT: 

Judith  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street  SW.,  Washington.  DC 
20590  (202-366-1834). 
SUPPLEMENTARV  INKMUIATKNt: 

Background 

Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1988  authorizes  the  National 
Highway  Traf^c  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  tilat  in 


granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compUance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Pennsylvania's  Petition 

The  Pennsylvania  Department  of 
Transportation.  Bureau  of  Motor 
Vehicles,  (Pennsylvania)  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition,  Pennsylvania 
states  that  it  already  prints  its  titles  by  a 
secure  process,  includes  a  mileage 
reading  when  it  issues  its  titles,  has 
disclosure  requirements  applicable  to 
lessees  and  lessors,  and  requires  the 
retention  of  certain  odometer 
information  by  auction  companies. 
Pennsylvania  explains  that  it  needs 
additional  time  to  incorporate 
enhancements  to  its  forms  and  its 
processes.  For  example,  Pennsylvania 
notes  that  it  has  redesigned  its  title 
document  to  incorporate  all  the  new 
Federal  regulatory  requirements  and 
that  it  will  eliminate  separate  dealer 
reassignment  forms  (MV-27). 
Additionally,  Pennsylvania  states  that  it 
currendy  accepts  powers  of  attorney 
forms  on  title  assignments  and  plans  to 
review  the  Federal  requirements 
concerning  powers  of  attorney  in 
connection  with  mileage  disclosure. 
Finally,  Pennsylvania  states  that 
expending  its  current  supply  of  tides 
would  be  a  cost  savings  measure.  For 
these  reasons,  Pennsylvania  requests  an 
extension  of  time  until  January  1, 1990. 

NHTSA's  Response  to  the  Petition 

NHTSA  finds  that  Pennsylvania  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Pennsylvania  currendy  issues  tides 
that  are  set  forth  by  a  secure  printing 
process  and  that  contain  a  mileage 
disclosure.  Nevertheless,  Pennsylvania 
has  reviewed  its  title  document  and  has 
determined  that  changes  are  necessary 
to  conform  the  disclosure  information  on 
the  reverse  side  of  the  title. 
Pennsylvania  has  redesigned  its  titie 
document  to  incorporate  all  the  new 
Federal  odometer  disclosure 


requirements.  However,  Pennsylvania 
requests  an  extension  as  a  cost  savings 
measure  to  expend  its  current  supply  of 
tides.  In  addition,  Pennsylvania  wishes 
to  review  the  Federal  requirements 
concerning  the  use  of  powers  of  attorney 
in  connection  with  mileage  disclosures. 

In  light  of  Pennsylvania's  past  and 
planned  actions  and  in  order  to  permit 
the  State  to  expend  its  current  supply  of 
tide  documents,  we  grant 
Pennsylvania's  request  for  an  extension 
of  time  until  January  1, 1990,  to  revise  its 
titie  documents  to  meet  the  Federal 
criteria. 

Authority:  IS  U.S.C.  1988  note:  delegation 
of  autiiority  at  40  CFR  l.SO(f)  and-SOl  J(e). 

Issued  on  April  11, 1989. 

Erika  Z.  looes, 

Chief  Counsel.  National  Highway  Traffic 
Safety  Administration. 

(FR  Doc.  89-9045  Filed  4-12-89: 8:45  amj 
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49  CFR  Part  580 


(Docket  Numtwr  87-09;  Notice  4AA1 

Odometer  Disckwuro  Requiraments 

agency:  National  Highway  Traffic 
Safety  Adminisbtition,  DOT. 

ACTION:  Grant  of  Petition  for  Extension 
of  Time  (Connecticut). 

summary:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Connecticut  Department  of  Motor 
Vehicles  (Connecticut).  Connecticut 
cannot  conform  its  title  documents  to 
meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  the  final  rule 
implementing  the  Act  by  April  29, 1989. 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant 
Connecticut  an  extension  of  time,  until 
April  29, 199a  to  achieve  compliance. 
Because  Connecticut  has  made  an  effort 
to  meet  the  deadline,  sets  forth  reasons 
why  it  has  failed  to  do  so,  and  has 
included  a  description  of  the  steps  to  be 
taken  while  the  extension  is  in  effect 
we  have  granted  Connecticut's  petition 
for  an  extension  of  time.  Connecticut 
has  until  April  29, 1990  to  revise  its  tide 
documents  to  meet  the  requirements  of 
the  Truth  in  Mileage  Act  and  the  final 
rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juditii  Kaleta,  Office  of  die  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Sti^et,  SW.,  Washington.  DC 
20590  (202-366-1834). 
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Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1986  authorizes  the  National 
Midway  Traffic  Safety  Administration 
(NHTSA)  to  provide  tat  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  58a  It  provides  that  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve      i 
compliance.''  | 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  Tie  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Coonactkut's  Petition 

The  Connecticut  Department  of  Motor 
Vehicles  (Connecticut)  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition,  Connecticut 
states  that  by  April  29, 1989,  it  will  have 
amended  the  Commissioner's 
Regulations  to  include  the  Federal 
regulatory  definitions.  In  addition, 
Connecticut  states  that  its  title 
document  is  set  forth  by  means  of  a 
secura  printing  process  and  that 
effective  April  29, 1989.  Connecticut  will 
print  the  odometer  reading  on  the  face 
of  the  title  and  whether  or  not  the 
reading  reflects  the  actual  mileage  or 
whether  the  odometer  reading  reflects 
the  mileage  in  excess  of  the  designed 
mechanical  limits  of  the  odometer. 
However,  Connecticut  explains  that  it 
cannot  conform  its  title  documents  to  all 
the  other  Federal  regulatory 
requirements  by  April  29, 1989. 
Connecticut  has  a  one  year  si^iply  of 
three  ownership  documents,  at  a  total 
document  cost  of  $61,000,  Connecticut 
explains  that  these  documents  are  very 
costly  and  that  destroying  them  could 
result  in  a  financial  burden  to  the  State. 
Connecticut  plans  to  revise  the  current 
title  documents  to  meet  the  Federal 
requirements  and  have  them  printed  and 
distributed  within  twelve  months.  Until 
the  ctment  supply  is  depleted, 
Connecticut  will  use  a  supplemental 
odometer  disclosure  statement  wfhich 
meets  the  Federal  regulatory 


requirements.  Because  the  current 
inventory  of  title  documents  will  be 
depleted  by  April  1090,  Connecticut 
requests  that  it  be  granted  an  extension 
of  time  imtil  April  29, 199a 

NHTSA's  Response  to  die  Petition 

NHTSA  finds  that  Connecticut  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations. 
Connecticut  drafted  regulations  to 
incorporate  the  Federal  regulatory 
definitions  into  the  Commissioner's 
Regulations.  In  addition,  Connecticut  is 
working  on  the  design  of  the  new 
ownership  documents  and  expects  that 
these  documents  will  be  ready  to  use 
within  twelve  months.  Finally, 
Connecticut  has  decided  to  eliminate 
any  form  that  would  permit  dealers  to 
sign  an  odometer  disclosure  statement 
as  both  the  transferor  and  transferee  in 
the  same  transaction. 

In  light  of  Connecticut's  past  and 
planned  actions,  and  in  order  to  allow 
Connecticut  to  expend  its  current  supply 
of  titles  documents,  we  grant 
Connecticut's  request  for  an  extension 
of  time  until  April  29, 199a  to  revise  its 
title  documents  to  meet  the  Federal 
criteria. 

Amhority:  15  U.S.C  1W8  note;  delegation 
of  authority  at  49  CFR  l.SO(f)  and  SOI  Jl(e) 

Issued  on  April  11, 1988. 
Brika  2L  looes. 

Chief  Counael.  Sational  Highvmy  Traffic 
Safety  Administration. 
[FR  Doa  m-MMe  FUed  4-12-69;  8:45  am] 


49CFRPart5M 

[Dodwl  Number  ty-M;  Notice  488] 
Odometer  tXcdoeure  Requirements 

AOINCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTKNt:  Grant  of  Petition  for  Extension 
of  lime  (Arizona). 


:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Arizona  Department  of 
Transportation,  Motor  Vehicle  Division, 
(Arizona).  Arizona  cannot  conform  its 
tide  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule  implementing  the  Act 
by  April  29, 1989,  the  effective  date  of 
the  statutory  and  regulatory 
requirements.  Therefore,  the  petition 
requests  that  NHTSA  grant  Arizona  an 
extension  of  time,  until  December  1990, 


to  achieve  compliance.  Because  Arizona 
has  made  an  effort  to  meet  the  deadline, 
sets  forth  reasons  why  it  has  failed  to  do 
so.  and  has  included  a  description  of  the  - 
steps  to  be  taken  while  the  extension  is 
in  effect  we  have  granted  Arizona's    . 
petition  for  an  extension  of  time. 
Arizona  has  until  December  1, 1990,  to 
revise  its  titie  dociunents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 

TOR  FURTHEfl  IMTOWIATWH  CONTACT: 
ludith  Kaleta,  Office  of  the  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590  (202-366-1834). 
SUPPLCIKNTARY  INTOMiATION: 

Background 

Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(IWTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29. 198a  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  that  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  He  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Arizona's  Petition 

The  Arizona  Department  of 
Transportation,  Motor  Vehicle  Division. 
(Arizona)  submitted  a  petition  for  an — 
extension  of  time.  In  support  of  its 
petition.  Arizona  states  diet  it  has  been 
woridng  to  achieve  compliance  with  the 
Federal  requirements.  Arizona  asserts 
that  since  October  1987,  it  has  been 
issuing  a  cmnputer  generated  tide 
document  In  addition,  Arizona  notes 
that  the  tide  docimient  is  securely 
printed  by  the  intaglio  process,  and  has 
latent  images,  microline  printing,  and  ' 
background  inks  that  fluoresce  under 
ultraviolet  light  However,  Arizona  has 
reviewed  the  tide  doctunent  and 
recognizes  that  it  does  not  meet  all  the 
new  Federal  regulatory  requirements.  To 


permit  Arizona  to  amend  the  tide 
document  and  to  allow  Arizona  to 
expend  its  currant  supply  of  almost 
2.(K)a000  tides.  Arizona  requests  an 
extension  of  time  until  December  199a 

NHTSA's  Response  to  die  Petition 

NHTSA  finds  that  Arizona  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  October  1967,  Arizona  has 
issued  computer  generated  titie 
documents  that  are  intaglio  printed  and 
incorporate  other  security  features.  In 
addition.  Arizona  plans  to  design  a  new 
tide  document  to  include  a  conforming 
disclosure  on  the  reverse  side  of  the 
document  Arizona  has  submitted  a 
sample  of  its  current  tide  and  the  State 
will  be  notified  in  a  letter  of  the  changes 
that  are  necessary  to  bring  the  tide 
document  into  consilience. 

In  li^t  of  Arizona's  past  and  planned 
actions  and  in  order  to  permit  the  State 
to  expend  its  current  supply  of  tide 
documents,  we  grant  Arizona's  request 
for  an  extension  of  time  until  December 
1. 199a  to  revise  its  tide  documents  to 
meet  ^e  Federal  criteria. 

Authority.  15  U5.C  1988  note:  delegation 
of  authority  at  49  CFR  l.SO(f)  and  50lis(e). 

Issued  on  April  11, 1969. 
Erika  2L  (ofies. 

Chief  Counsel.  National  Highway  Trafflc 
Safety  Administration. 
[FR  Doc  89-9047  Filed  4-12-e9;  8:45  am) 
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49  CFR  Pert  580 

(Docket  Number  67-09;  Notice  4CC1 

Odometer  Dtodosure  Requirements 

AQENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Grant  of  Petition  for  Extension 
of  Tune  (Iowa). 

SliMMARV:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Iowa  Department  of  Transportation. 
Motor  Vehicle  Division  (Iowa).  Iowa 
cannot  oonform  its  laws  and  its  tide 
documents  to  meet  the  requireaents  of 
the  Truth  in  Mileage  Act  and  die  final 
nde  implementing  the  Act  by  April  2a 
1989,  the  effective  date  of  the  statutory 
and  regulatory  requirements.  Therefore, 
the  petition  requests  diet  NHTSA  grant 
Iowa  an  extension  of  time,  until  July  1, 
199a  to  achieve  compliance.  Because 
Iowa  has  made  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
faded  to  do  so,  and  has  included  a 
description  of  the  steps  to  be  taken 


while  the  extension  is  in  effect  we  have 
granted  Iowa's  petition  for  an  extension 
of  time.  Iowa  has  until  July  1, 1990  to 
revise  its  laws  and  its  tide  dociunents  to 
meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  the  final  rule. 
TOR  TORTHBI  INTORMATKM  CONTACn 
Judidi  Kaleta,  Office  of  die  Chief 
Counsel.  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
20590  (202-366-1834). 
SUWLEMCNTARV  MTORMATKNt: 

Beckground 

Section  2(c)  of  the  Truth  in  MUeage 
Act  of  1986  authorizes  the  National 
Hi^way  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989.  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diet  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  MUeage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
whde  the  extension  is  in  effect  S3  FR 
29464  (1968). 

Iowa's  PedtioD 

The  Iowa  Department  of 
Transportation.  Motor  Vehicle  Division. 
(Iowa)  submitted  a  petition  for  an 
extension  of  time.  In  support  of  its 
petition,  Iowa  states  that  since  the 
enactment  of  the  Truth  in  Mdeage  Act  of 
198a  it  has  been  working  to  achieve 
compliance  with  the  Federal 
requirements.  Iowa  declares  that  it 
reviewed  the  Act  and  concluded  that  the 
tide  needed  only  minor  changes.  Iowa 
notes  that  it  followed  the  regulatory 
process,  submitted  comments  to  NHTSA 
expressing  its  concerns,  and  met  with 
representatives  of  the  Iowa  Dealers 
Association,  the  Attorney  General's 
Office,  financial  institutions,  and  the 
auction  industry  to  discuss 
implementation.  Iowa  states  that  it  has 
determined  that  form.  legislative,  and 
system  changes  are  necessary  to  comply 
with  the  Federal  requirements.  Iowa 
explains  that  it  will  request  complying 


legislation  in  June  1909  end  anticipates 
diet  this  legislation  will  become 
effective  on  July  1, 1990.  These 
legislative  changes  would  include 
adding  a  nuleage  brand  and  revising  the 
types  of  vehicles  that  are  subject  to  the 
odometer  requirements.  With  regard  to 
its  titling  system,  Iowa  states  that  major 
changes  in  odometer  recording  and  print 
programs  are  necessary  to  comply  with 
the  Federal  requirements.  Finally,  Iowa 
states  that  it  has  approximately  1.5 
million  tides  in  inventory.  For  these 
reasons,  Iowa  requests  that  it  be  granted 
an  extension  of  time  until  July  1, 1990. 

NHTSA's  RmpoBM  to  the  Petition 

NHTSA  finds  that  Iowa  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regidations. 

Since  the  enactment  of  the  Truth  in 
MUeage  Act  of  1986,  Iowa  has  been 
woridng  to  comply  with  the  new  Federal 
requirements.  Iowa  has  analyzed  its  tide 
documents,  its  legislation,  and  its  titling 
system  and  determined  that  changes  are 
necessary.  Iowa  will  request  complying 
legislation  in  June  1989  to  permit  Iowa  to 
amend  its  tide  documents.  In  addition. 
Iowa  is  planning  major  changes  to  its 
tiding  system,  specifically  in  the  areas 
of  odometer  recording  and  print 
programs. 

In  light  of  lovw's  past  and  planned 
actions  and  in  onder  to  allow  Iowa  to 
expend  its  current  supply  of  tide- 
documents,  we  grant  Iowa's  request  for 
an  extension  of  time  until  July  1. 199a  to 
revise  its  laws  and  its  tide  documents  to 
meet  the  Federal  criteria. 

AuUioiity:  15  U.S.C  1988  note:  delegation 
of  authority  at  49  CFR  1.50(f)  and  501S(ei 

Issued  on  April  11, 1989. 
Erika  Z.  lanes. 

Chief  Counsel.  National  Highway  Traffic 
Safely  Administration. 
[FR  Doc  89-9046  Filed  4-12-89: 8:45  am| 
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49CFRPsrt580 

IDocfcet  Nunnber  87-09;  Notice  401 

Odometer  Disclosure  Requirements 

AOCNCV:  National  Highway  Traffic 
Safety  Administration. 
ACTKNC  Grant  of  Petition  for  Extension 
of  Time  (Hawaii). 


:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  City  and  County  of  Honolulu 
Department  of  Finance,  Division  of 
Motor  Vehicles  and  Licensing.  (Hawaii). 
Hawaii  cannot  issue  tide  documents  to 
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meet  the  raquiramentt  of  the  Truth  in 
Mileage  Act  and  the  final  rale 
implementing  the  Act  by  April  29, 1968, 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant 
Hawaii  an  extension  of  time,  until  May 
1, 1990.  to  achieve  compliance.  Because 
Hawaii  has  made  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
failed  to  do  so,  and  has  included  a 
description  of  the  step*  to  be  taken 
while  the  extension  is  in  effect  we  have 
granted  Hawaii's  petition  for  an 
extension  of  time.  Hawaii  has  until  May 
1, 1990  to  meet  the  requirements  of  the 
Truth  in  Mileage  Act  and  the  final  rule. 

fOR  raWTNCM  MPOMNATION  CONTACT! 
Judith  Kaleta,  Office  of  the  Chief 
Cotuisel  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Sevrath  Street  SW.,  Washington,  DC 
20660  (202-306-1834). 


Badtground 

Section  2(c)  of  the  Thith  in  Mileage 
Act  of  1960  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1969,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  SOa  It  provides  that,  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve         | 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

HawaU's  Petition 

The  City  and  County  of  Honolulu 
Department  of  Finance,  Division  of 
Motor  Vehicles  and  Licensing.  (Hawaii) 
submitted  a  petition  for  an  extension  of 
time.  In  support  of  its  petition,  Hawaii 
states  diat  Hawaii  does  not  have  a  State 
Department  of  Motor  Vehicles.  Rather 
each  county  is  responsible  for  titling 
vehicles  in  its  own  jurisdiction  and  eadi 
county  currently  issues  a  certificate  of 
ownership.  The  counties  have  been 
woridng  together  to  design  a  Hawaii 


certificate  of  tide  that  would  meet  the 
Federal  requirements  and  the  needs  of 
the  individual  counties.  Hawaii  states 
that  computer  programming  changes  are 
also  needed  and  that  there  is  a  stock  of 
Certificates  of  Ownership  on  hand.  The 
current  inventory  of  Certificates  of 
Ownership  will  be  depleted  by  May  1, 
196a  To  allow  for  the  depletion  of  the 
current  supply  of  ownership  documents 
and  for  the  manufacture  and  delivery  of 
the  new  Hawaii  Certificate  of  Title  and 
to  effectuate  the  necessary  computer 
programming  changes  and  the  testing  of 
those  changes,  Hawaii  requests  that  it 
be  granted  an  extension  of  time  until 
May  1, 19ga 

NHTSA's  Response  to  the  Petitkm 

NHTSA  finds  that  Hawaii  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations, 
Hawaii  has  been  working  to  design  a 
Hawaii  title  document  that  would  meet 
the  Federal  requirements  and  the  needs 
of  each  county.  Hawaii  has  also  been 
working  on  ways  to  ensure  that  the 
appropriate  computer  programming 
changes  are  made  so  that  the 
information  printed  by  the  titling 
authorities  may  be  computer  generated. 

In  light  of  Hawaii's  past  and  planned 
actions,  and  in  order  to  allow  the 
counties  of  Hawaii  to  expend  their 
current  supply  of  certificates  of 
ownership,  we  grant  Hawaii's  request 
for  an  extension  of  time  until  May  1. 
1990,  to  meet  the  Federal  criteria. 

Autiiacily:  15  U.S.C  1988  note;  delegation 
of  authority  at  49  CFR  1.50(f)  and  501  J9(e). 

Isaued  on  April  11, 1989. 
ErikaZ.|oaes, 

Chief  Counsel,  National  Highway  Traffic 
Safety  Administration. 
(FR  Doc  80-0049  Filed  4-12-80;  &45  am] 


49  CFR  Part  580 

(Docket  NunlMr  67-66;  Motioe  4R] 
OtfORWlor  Discioourv  RenulrsnisntB 

AOINCT:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACnON:  Grant  of  Petition  for  Extension 
of  Time  (Maine). 


:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Maine  Department  of  State,  Motor 
Vehicle  Division,  (Maine).  Maine  cannot 
conform  its  laws  and  its  tide  documents 


to  meet  the  requirements  of  the  Trath  in 
Mileage  Act  and  the  final  rule 
implementing  the  Act  by  April  29, 1966. 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant       — 
Maine  an  extension  of  time,  until 
December  31, 1989,  to  achieve 
compliance.  Because  Maine  has  made 
an  effort  to  meet  the  deadline,  sets  forth 
reasons  why  it  has  failed  to  do  so,  and 
has  included  a  description  of  the  steps 
to  be  taken  while  the  extension  is  in 
effect  we  have  granted  Maine's  petition 
for  an  extension  of  time.  Maine  has  untU 
December  31, 1989  to  revise  its  laws  and 
its  titie  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 

ran  nnrmni  information  contact: 

ludith  Kaleta,  Office  of  the  Chief 
Coimsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20890  (202-366-1834). 
SUPPUMBNTAIIV  INTONMATION! 

Badcground 

Section  2(c)  of  the  Trath  in  Mileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1980,  in. 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diet  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Trath  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  roles  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  Uie  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  die  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29404  (1968). 

Maine's  Petition 

The  Maine  Department  of  State, 
Motor  Vehicle  Division,  (Maine) 
submitted  a  petition  for  an  extension  of 
time,  hi  support  of  its  petition,  Maine 
states  that  since  October  1988,  it  has        ' 
been  woiidng  to  achieve  compliance 
with  the  Federal  requirements.  Maine 
declares  that  fit>m  October  through 
December  1988.  it  drafted  legislation. 
This  legislation  will  be  considered 


during  the  current  legislative  session 
and  would  not  be  effective  until  ninety 
days  after  the  legislature  adjourns, 
approximately  mid-September.  In 
addition,  Maine  states  that  it  redesigned 
its  titie  documents  and  that  it  is  seeking 
bids  on  the  titie  documents  and  on 
secure  transfer  forms,  together  with 
other  New  England  States.  Maine  also 
plans  to  seek  bids  on  secure  power  of 
attorney  forms.  Since  the  contracts  have 
not  been  awarded,  the  vendor  will  be 
unable  to  provide  documents  before 
April  29.  I960.  Maine  notes  that 
purchasing  tides  outside  of  the  New 
England  purchasing  pooA  would  create  a 
severe  financial  burden.  Therefore. 
Maine  requests  that  it  be  granted  an 
extensicm  of  time  until  December  31. 
1969.  While  the  extension  is  in  effect 
Maine  states  that  it  will  require  that  a 
complying  odometer  disclosure 
statement  be  submitted  with  the  tide 
application. 

NHTSA's  Response  to  die  Petition 

NHTSA  finds  that  Maine  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  October  1988,  Maine  has  drafted 
con4>lying  legislation.  In  addition,  Maine 
has  designed  a  new  titie  document  and  a 
secure  transfer  form.  Maine  is  currentiy 
seeking  bids  to  purchase  diese 
documents.  While  the  extension  is  in 
effect  Maine  will  require  purchasers  to 
submit  a  conforming  odometer 
disclosure  statement  with  the  titie  that 
has  been  transferred  to  them  and  the 
application  for  titie. 

bi  light  of  Maine's  past  and  planned 
actions,  we  grant  Mairr' .  request  for  an 
extension  of  time  until  Lacember  31. 
1989,  to  revise  its  laws  and  its  titie 
documents  to  meet  the  Federal  criteria. 

Authority:  15  U.S.C  1988  note:  delegatioa 
of  authority  at  49  CFR  1.50(f)  and  S01JS(e). 

Issued  on  April  11, 1980. 
Eiilca  Z.  Jones. 

Chief  Counsei  National  Midway  Traffic 
Safety  Administration. 
(FR  Doc  80-9050  Filed  04-12-80;  8:45  am] 


49  CFR  Part  580 

[Docket  Number  67-06;  Notice  4S] 

Odometer  Disdosura  Roquiramants 

AOENCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Grant  of  Petition  for  Extension 
of  Time  (Montana).  


RThis  is  in  response  to  a 

petition  for  an  extension  of  time  filed  by 


the  Montana  Department  of  Justice, 
Motor  Vehicle  EKvision,  (Montana). 
Montana  cannot  conform  its  laws  and 
its  titie  documents  to  meet  die 
requirements  of  the  Trath  in  Mileage  Act 
and  die  final  rule  implementing  the  Act 
by  April  29, 1989,  the  effective  date  of 
the  statutory  and  regiUatory 
requirements.  Therefore,  the  petition 
requests  that  NHTSA  grant  Montana  an 
extension  of  time,  until  August  1, 1989, 
to  achieve  compliance.  Because 
Montana  has  made  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
faded  to  do  so,  and  has  included  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  we  have 
granted  Montana's  petition  for  an 
extension  of  time.  Montana  has  until 
August  1. 1966  to  revise  its  laws  and  its 
tide  documents  to  meet  the 
requirements  of  the  Trath  in  Mdeage  Act 
and  the  final  rule. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Juditii  Kaleta.  Office  of  die  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Stieet  SW.,  Washington,  DC 

20590(202-366-183^; 

SUFFtgMCNTARY  WWORMATION: 

Background 

Section  2(c)  of  the  Trath  in  Mdeage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motw  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
«  CFR  Part  580.  It  provides  that  in 
granting  an  extension,  NHTSA  "shad 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Trath  in  Mdeage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Montana's  Petition 

The  Montana  Department  of  Justice, 
Motor  Vehicle  Division,  (Montana) 
submitted  a  petition  for  an  extension  of 
time.  In  support  of  its  petition,  Montana 
states  that  die  Montana  Legislature 
passed  a  bill,  HB130,  that  would  bring 
the  Montana  odometer  statutes  into 


compliance  with  the  Trath  in  Mileage 
Act  The  bill  has  been  sent  to  the 
Governor  for  signature.  In  addition,, 
Montana  states  that  it  has  a  five-month 
supply  of  nonconforming  tides  on  hand 
and  that  it  is  in  the  process  of 
redesigning  it's  titie.  Until  the  current 
supply  is  depleted,  Montana  states  diat 
it  will  require  that  a  conforming 
odometer  disclosure  statement 
accompany  the  current  tide  document 
and  the  application  for  tide.  Because  the 
current  inventory  of  tide  documents  wiU 
be  depleted  in  approximately  five 
months,  Montana  requests  that  it  be 
granted  an  extension  of  time  untd 
August  1, 1989. 

NHTSA's  Reqwose  to  the  Petitioo 

NHTSA  finds  that  Montana  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  die  Trath  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations, 
Montana  drafted  legislation  to  amend  its 
odometer  statutes  to  bring  them  into 
conformity  with  the  Trath  in  Mdeage 
Act  of  1986.  The  bill  was  passed  by  the 
Montana  Le^slature  and  has  already 
been  sent  to  the  Governor  for  signature. 
In  addition.  Montana  has  been 
redesigning  and  reformatting- its  titie 
document 

In  light  of  Montana's  past  and 
planned  actions,  and  in  order  to  allow 
Montana  to  expend  its  current  supply  of 
tides  documents,  we  grant  Montana's 
request  for  an  extension  of  time  untd 
August  1, 1969,  to  revise  its  laws  and  its 
titie  dociunents  to  meet  the  Federal 
criteria. 

Anthority:  15  U.S.C  19B8  note;  delegation 
of  authority  at  48  CFR  1.50(f)  and  501.8(e). 

Issued  on  April  11, 1989. 

Erilea  Z.  Jones, 

Chief  CounseL  National  Highway  Traffic 
Safety  Administration. 

[FR  Doc  88-9051  Filed  4-1Z-89: 8:45  am] 
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OdooMtar  Dtscjoaura  RaQuiranianta 

AOENCy:  National  Highway  Traffic 
Safety  Adndidstration,  DOT. 
ACTION:  Grant  of  Petition  for  Extension 
of  Time  (Washington). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  fUed  by 
the  Washington  Department  of 
Licensing  (Washington).  Washington 
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cannot  confonn  its  laws  and  its  titls 
documents  to  meet  the  requirements  of 
the  Trudi  in  Mileage  Act  and  the  final 
rule  implementing  the  Act  by  April  29, 
1989,  the  effective  date  of  the  statutory 
and  regulatmy  requirements.  Therefore, 
the  petition  requests  that  NHTSA  grant 
Washington  an  extension  of  time,  until 
April  29, 1990.  to  achieve  compliance. 
Because  Washington  has  mads  an  effort 
to  meet  the  deadline,  sets  forth  reasons 
why  it  has  failed  to  do  so,  and  has 
included  a  description  of  the  steps  to  be 
taken  while  the  extension  is  in  effect, 
we  have  granted  Washington's  petition 
for  an  extension  of  time.  Washington 
has  until  April  29. 1990  to  revise  its  laws 
and  its  title  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 
PON  ninTNM  MPOMSATION  CONTACT: 

Judith  Kaleta.  Office  of  the  Chief 
Counsel  Room  5219.  National  Midway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20690  (202-388-1834). 


Background 

Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1988  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989.  in 
revising  its  laws  to  meet  the  1 

requirements  of  the  Motor  Vehicle  I 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diet,  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve  i 

compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  chafes 
in  die  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29484  (1988). 

Washington's  Petition 

The  Washington  Department  of 
Licensing  (Washington)  submitted  1 1 
petition  for  an  extension  of  time.  In 
support  of  its  petition.  Washington 
states  that  since  the  passage  of  the 
Truth  in  Mileage  Act  it  has  been 
working  to  achieve  compliance  with  the 
Federal  requirements.  Washington  { 
declares  that  it  submitted  legislation 


during  the  1987  and  1988  legislative 
sessions.  However,  because  the 
legislation  was  not  enacted.  Washington 
asserts  that  new  legislation  has  been 
drafted  and  will  be  submitted  during  the 
1990  session.  In  addition.  Washington 
notes  that  it  has  reviewed  its  tide  and 
determined  that  it  does  not  comply  with 
the  new  Federal  regulatory 
requirements.  Therefore.  Washington 
states  that  a  new  tide  document  is  being 
drafted  and  should  be  revised  to  comply 
with  the  Federal  requirements  by 
January  1990.  Washington  also  plans  to 
issue  secure  power  of  attorney  forms, 
revise  its  veUcle  records  data  base,  and 
train  its  license  and  tide  agents  in  the 
new  titling  procedures.  For  these 
reasons,  Washington  requests  that  it  be 
granted  an  extension  of  time  until  April 
29,1990. 

NHTSA's  Response  to  the  Petition 

NHTSA  finds  diat  Washington  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  1987,  Washington  has  attempted 
to  draft  and  enact  complying  legislation 
and  will  submit  legislation  during  the 
1990  legislative  session.  In  addition, 
Washington  has  been  woridng  to  design 
a  new  tide  document  and  to  convert  its 
vehicle  records  data  base  to  include 
odometer  disclosure  information. 
Washington  plans  to  train  its  license 
and  tide  agents  in  the  new  titling 
procedures. 

In  light  of  Washington's  past  and 
planned  actions,  we  grant  Washington's 
request  for  an  extension  of  time  until 
April  29, 1990,  to  revise  its  laws  and  its 
title  documents  to  meet  the  Federal 
criteria. 

AutiMMlty:  IS  U.S.C  1988  note;  delegation 
of  authority  at  49  CFR  1.50(0  and  SOI  Js(e) 

Issued  on  April  11, 1969. 
Eiika  Z.  Jooes. 

Chief  Counsel,  National  Highway  Traffic 
Safety  Administration. 
[FR  Doc  89-9053  Filed  4-12-89;  8:45  am] 
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uuonmer  uwckmutv  nMiiMvnwim 

AOmcv:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Grant  of  Petition  for  Extension 
of  Time  (Wisconsin). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Wisconsin  Department  of 


Transportation,  Division  of  Motor 
Vehicles  (Wisconsin).  Wisconsin  cannot 
conform  its  laws  and  its  tide  documents 
to  meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  the  final  rule 
implementing  die  Act  by  April  29, 1989, 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  that  NHTSA  grant 
Wisconsin  an  extension  of  time,  until 
October  29, 1900,  to  achieve  compliance. 
Because  Wisconsin  has  made  an  effort 
to  meet  the  deadline,  sets  forth  reasons 
why  it  has  failed  to  do  so,  and  has 
included  a  description  of  the  steps  to  be 
taken  while  the  extension  is  in  effect 
we  have  granted  Wisconsin's  petition 
for  an  extension  of  time.  Wisconsin  has 
until  October  29, 1990.  to  revise  its  laws 
and  its  tide  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule. 

NM  nrnTHEN  iNromiATKM  contact: 
Judidi  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Adminisbation.  400 
Sevendi  Street  SW..  Washington,  DC 
20590  (202-368-1834). 
StiPPLBMINTAIIY  INFONMATION: 

Background 

Section  2(c)  of  the  Truth  in  Mileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989.  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  that  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  S3  FR 
29484  (1988). 

Wisconsin's  Petition 

The  Wisconsin  Department  of 
Transportation,  Division  of  Motor 
Vehicles  (Wisconsin),  submitied  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition.  Wisconsin  states 
that  since  the  passage  of  the  Truth  in 
Mileage  Act  it  has  been  working  ^o 


achieve  com|diance  with  the  Federal 
requirements.  Vt^sconain  dndares  that  it 
is  necessary  to  amend  die  Wisconsin 
laws.  It  explains  that  the  present 
legislature  is  the  first  to  convene  since 
die  issuance  of  NHTSA's  August  1988 
final  rule  and  that  the  legislature  will 
consider  amendments  to  the  Wisconsin 
odometer  laws  in  late  1988.  In  addition. 
Wisconsin  notes  diat  it  has  reviewed  its 
tide  and.  although  the  tide  includes  an 
odometer  readi^  and  brand  on  die  face 
of  the  tide,  the  tide  does  not  conqily 
with  the  new  Federal  regulatory 
requirements.  Therefore.  Wisconsin 
states  diet  it  will  redesign  its  tide  and. 
consistent  with  the  new  design, 
Wisconsin  will  make  data  processing 
changes.  For  these  reasons,  Wisconsin 
requests  that  it  be  granted  an  extension 
of  time  until  October  29. 199a 

NHTSA's  Response  to  die  Petidon 

NHTSA  finds  diat  Wisconsin  has 
made  reasonable  effortato  achieve 
compliance  with  the  Motor  Vehicle 
Inf<nmation  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Sinoe  the  enactment  of  the  Truth  of 
MUeage  Act  and  the  issuance  of  the 
in^ilementing  regulatioiu  Wisconsin  has 
reviewed  its  odometer  and  related 
motor  Vehicle  consumer  laws. 
Wisconsin  plans  to  draft  new  legislation 
and  submit  this  legislation  for 
consideration  by  the  legislature  in  late 
1989.  It  wiU  also  redesign  its  tide 
documents  and  make  data  processing 
changes. 

In  Ught  of  Wisconsin's  past  and 
planned  actions,  we  grant  Wisconsin's 
request  for  an  extension  of  time  until 
October  29. 1990,  to  revise  its  laws  and 
its  tide  documents  to  meet  the  Federal 
criteria. 

Aiitfaocity:  15  U.S.C  1988  note;  delegation 
of  authority  at  49  CFR  l.SO(f)  and  S014(e) 

Issued  on  April  11, 1988. 
EiikaZ.|oiwa, 

Chief  Counsel  National  Highway  Traffic 

Safety  Administration. 

[FR  Doc.  89-9054  Filed  4-12-«9;  &-45  am] 
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[Docket  Number  87-09:  Nodee  «n 

Odometer  Discloaura  Raquiramants 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Grant  of  petition  for  extension 
of  time  (Vermont). 

SUMMARV:  This  is  in  response  to  a 


petition  for  an  extension  of  time  filed  by 
the  Vermont  Agency  of  Transportation, 
Department  of  Motor  Vehicles, 
(Vermont).  Vermont  cannot  omform  its 
laws  and  its  tide  documents  to  meet  the 
requirements  of  the  Truth  in  MUeage  Act 
and  the  final  rule  implementing  the  Act 
by  April  29, 1989,  the  effective  date  of 
the  statutory  and  regulatory 
requirements.  Therefore,  the  petition 
requests  that  NHTSA  grant  Vermont  an 
extension  of  time,  until  July  1, 1990,  to 
achieve  compliance.  Because  Vermont 
has  made  an  effort  to  meet  the  deadline, 
sets  forth  reasons  why  it  has  faded  to  do 
so,  and  has  included  a  description  of  the 
steps  to  be  taken  while  the  extension  is 
in  effect  we  have  granted  Vermont's 
petition  for  an  extension  of  time. 
Vermont  has  untU  July  1, 1990  to  revise 
its  laws  and  its  tide  documents  to  meet 
the  requirements  of  the  Truth  in  MUeage 
Act  and  the  anal  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juditii  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street  SW.,  Washington,  DC 
20590  (202-368-1834). 
SUPPIEMBITARY  INFORMATION: 

Background 

Section  2(e)  of  the  Truth  in  Mileage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  cm  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  58a  It  provides  that  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1988). 

Veimoot's  Petition 

The  Vermont  Agency  of 
Transportation.  Department  of  Motor 
Vehicles,  (Vermont)  submitted  a  petition 


for  an  extension  of  time.  In  support  of  its 
petition.  Vermont  states  that  it  is 
proposing  changes  to  the  Vermont 
statutes.  More  specifically,  an 
amendment  to  the  titiing  laws  was 
introduced  during  the  current  legislative 
session.  Hie  amendment  parallels  the 
Federal  statutory  and  regulatory 
requirements.  In  addition,  Vennont 
states  that  it  has  reviewed  its  tide 
documents.  Vermont  explains  that 
although  its  titles  are  set  forth  by  a 
secure  printing  process  and  include  a 
space  for  the  disclosure  of  odometer 
information,  they  do  not  meet  aU  the 
new  Federal  regulatory  requirements. 
The  biU  of  sale  forms  are  not  currentiy 
printed  by  a  secure  process  and  need  to 
include  more  disclosure  information. 
Therefore,  Vermont  is  designing  a  new 
tide  and  bill  of  sale  forms.  Finally, 
Vermont  has  a  one  year  supply  of  the 
tide  documents.  For  these  reasons, 
Vermont  requests  that  it  be  granted  an 
extension  of  time  until  JiUy  1, 1990. 

NHTSA's  Response  to  the  Petition 

NHTSA  finds  diat  Vermont  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
MUeage  Act  and  the  issuance  of  the 
implementing  Federal  regulations, 
Vermont  has  drafted  legislation  to 
amend  the  Vermont  statutes.  This 
legislation  paraUels  the  Federal 
statutory  and  regulatory  requirements 
and  was  introduced  during  the  current 
legislative  session.  Vermont  has  also 
reviewed  its  titie  documents  and 
determined  that  additional  information 
must  be  included  on  both  the  title  and 
biU  of  sale  forms.  Therefore,  Vermont  is 
redesigning  the  titie  and  bill  of  sale  form 
to  ensure  compliance. 

In  light  of  Vermont's  past  and  planned 
actions,  and  in  order  to  allow  Vennont 
to  expend  its  current  supply  of  titles 
documents,  we  grant  Vermont's  request 
for  an  extension  of  time  until  July  1, 
1990,  to  revise  its  laws  and  its  tide 
documents  to  meet  the  Federal  criteria. 

Authority:  15  U.S.C.  1988  note:  delegation 
of  autliority  at  40  CFR  1.50(0  and  S01.8(e). 

Issued  on  April  11, 1988. 
Erik«Z.|oiiM, 

Chief  Counsel,  National  Highway  Traffic 

Safety  Administration. 

[FR  Doc.  89-W52  Filed  4-12-89: 1:56  pm| 

aiLUNQ  CODE  4t10-SS-M 


15206  Federal  Regbter  /  Vol  54,  Na  72  /  Monday.  April  17.  1989  /  Rules  and  Regulationa 


Federal  Register  /  Vol.  54.  No.  72  /  Monday.  April  17,  1989  /  Rules  and  Regulations  15207 


15206  Fadewl  Register  /  Vol.  54.  No.  72  /  Monday.  April  17.  1989  /  Rules  and  Regulationg 


Federal  Register  /  Vol.  54.  No.  72  /  Monday.  April  17,  1989  /  Rules  and  Regulations  15207 


DePARTMENT  OF  THE  INTERIOR 


MCFRPartir 


of 


•) 

r:  nsh  and  Wildlife  Service. 
Interior. 
action:  Final  rule. 


;  The  Service  determines  the 

Magazine  Mountain  shagreen  [Mesodon 
magazinenaia)  to  be  a  threatened 
spedes.  The  snail  is  found  only  on 
Magazine  Mountain  in  Logan  County, 
Arkansas,  in  a  very  restricted  area  and 
is  vulnerable  to  any  land  use  changes  or 
management  activities  that  may  have  an 
adverse  effect  on  it  or  its  habitat  This 
determination  implements  the 
protections  provided  by  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
WflCIIWl  DATK  May  17, 1989. 
AOOMSna:  The  complete  file  for  this 
rule  is  available  fur  inspection,  by 
appointment,  diiring  normal  business 
hours  at  the  Jackson,  Mississippi,  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
Jackson  MaU  Office  Center,  Suite  316. 
300  Woo<bow  Wilson  Avenue,  Jackson, 
Mississippi  39213. 


, kTWN  contact: 

Mr.  John  J.  PuUiamat  the  above  address 
(eOl/96S-4g00  or  FTS  490^900). 
SUPflCMDfTAflV  MTOMMATMNl 

Background 

The  Magazine  Mountain  shagreen 
[Mesodon  magazinensis)  is  a  dusky 
brown,  or  buff  colored,  medium-sized 
snail  approximately  13  millimeters 
(mm)  (0.5  inches)  wide  and  7  mm  (a3 
inches)  hi|^  The  rough  shell  surface  is 
covered  with  half-moon,  scale-like 
processes  that  can  be  seen  with  a  hand 
lens.  The  outer  lip  of  the  aperture  has  a 
small  triangular  shaped  tooth,  the  inner 
side  has  a  blade-Uke  tooth,  and  there  is 
a  small  swelling  on  the  basal  lip  near 
the  center  of  the  shell  (Pilsbry  and 
Ferriss  1906). 

The  Magazine  Mountain  shagreen 
was  originally  described  as  a  subspecies 
of  Polygyra  edentatus  (Pilsbry  and 
Ferriss  1906).  Pilsbry  (1940) 
subsequently  placed  diis  snail  into  the 
genus  Meaodon  and  elevated  it  to 
specific  status.  This  species  can  be' 
separated  from  M.  infectus,  a  similar  but 
widespread  species  also  found  on 
Magazine  Mountain,  by  genitalia 
differences  (Hubricht  1972)  and  a  large 
maximum  diameter  of  12.7-14.0  mm 


(0.50-0.55  inches)  for  the  former  and  B.3- 
13.8  nun  (0.33-a54  inches)  for  the  latter 
(R.S.  Caldwell,  Lincohi  Memorial 
University,  personal  communication). 

This  snail  is  known  only  from  rock 
slides  on  the  north  slope  of  Magazine 
Mountain  in  Logan  County,  Arkansas.  A 
single  dead  specimen  was  found  on  the 
south  slope  of  Magazine  Mountain  in 
1903  (Pilsbry  and  Ferriss  1906),  but  this 
population  has  not  been  verified  since 
that  time  (Caldwell  1966).  Preferred 
habitat  is  found  on  approximately  60 
percent  slope  between  600  meters  (2,000 
feet)  and  790  meters  (2,600  feet) 
elevation.  ApparenUy  this  species 
prefers  cool  moist  conditions.  Therefore, 
the  species  moves  deeper  into  the  rock 
crevasses  and  becomes  inaccessible  for 
collection  during  the  warm  dry  weather 
in  July  and  August  (Caldwell  1966). 
Because  of  its  limited  range,  this  snail 
would  be  vulnerable  to  any  land  use 
change  or  activities  that  would  have  an 
adverse  effect  on  these  rock  slides.  The 
species'  entire  range  is  within  the  Ozark 
National  Forest  and  is  classified  as  a 
Special  Interest  Area.  The  Mountain  is 
being  considered  as  a  candidate  for  a 
Research  Natiiral  Area. 

On  April  28, 1976,  tiie  Service 
published  a  proposed  rule  (41 FR 17742) 
to  determine  32  species  of  snails  as 
endangered  or  threatened,  including 
Mesodon  magazinenais.  Hie  1978 
amendments  to  the  Act  required  that  all 
proposals  over  2  years  old  be 
withdrawn  if  not  finalized  by  November 
1979.  On  December  10. 1979.  the  Service 
published  a  notice  (44  FR  70796) 
withdrawing  the  proposal  of  April  28. 
1976. 

The  Magazine  Mountain  middle- 
toothed  snail  (recendy  changed  to 
Magazine  Mountain  shagreen)  was 
included  as  a  category  2  species  in  a 
notice  of  review  of  invertebrate  wildlife 
for  listing  as  endangered  or  threatened 
species  on  May  22. 1984  (49  FR  21664). 
Category  2  included  taxa  for  which 
information  then  in  possession  of  the 
Service  indicated  that  proposing  to  list 
the  species  was  possibly  appropriate, 
but  for  which  available  data  were  not 
judged  sufficient  to  support  a  proposed 
rule.  In  1986,  Dr.  Ronald  S.  Caldwell 
completed  a  status  survey  on  this 
species  under  contract  to  the  Aikansas 
Nongame  Species  Preservation  Program. 
The  U.S.  Forest  Service,  the  U.S.  Army 
Corps  of  Engineers,  the  Arkansas  Game 
and  Fish  Commission,  the  Aricansas 
Division  of  State  Parks,  and  the  Logan 
County  government  are  all  aware  of  the 
rarity  of  this  snail  and  are  supportive  of 
the  proposal  There  is  a  local  concern 
for  the  effect  listing  the  snail  would 
have  on  the  proposed  development  of  a 
State  Park  on  top  of  the  Mountain. 


Certainly,  the  effect  on  the  snail's 
.habitat  would  have  to  be  considered 
during  any  future  developments  or  land 
use  changes. 

Summary  of  Comments  and 
Recommendations 

In  the  July  5, 1988,  proposed  rule  (53 
FR  25179)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
tiiat  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  were  published  in  the  Southwest 
Times  Record,  Ft  Smith.  Arkansas,  on 
July  16. 1988,  the  Booneville  Democrat, 
Booneville,  Arkansas,  on  July  20, 1988, 
the  Paris  Express-Progress,  Paris, 
Arkansas,  on  July  21, 1968,  and  the 
Arkansas  Gazette,  Littie  Rock, 
Arkansas,  on  July  25. 1988.  which  invited 
general  public  comment  Comments 
were  received  fit>m  only  three  parties, 
the  Arkansas  Natural  Heritage 
Commission,  the  Aikansas  Nature 
Conservancy,  and  the  Aikansas  Game 
and  Fish  Commission,  all  in  support  of 
the  proposal.  No  public  hearing  was 
requested  and  none  was  held. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Magazine  Mountain  shagreen 
should  be  classified  as  a  threatened 
species.  Procedures  found  at  Section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  etseq.)  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  Magazine  Mountain  shagreen 
[Mesodon  magazinensis)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Because  of  the 
restricted  range  of  lObe  Magazine 
Mountain  shagreen,  it  is  vulnerable  to 
any  land  use  change  or  activity  that 
would  have  an  adverse  effect  on  the 
rock  slides  where  it  is  found.  The 
Aikansas  Department  of  Parks  and 
Tourism  has  applied  for  a  Special  Use 
Permit  from  the  Forest  Service  to 
develop  a  State  Park  on  Magazine 
Mountain.  Any  construction  or 
recreational  activities,  such  as  buildings, 
roads,  pipelines,  or  trails,  could  have  an 


adverse  effect  on  the  snail  if  the  rock 
slides  on  the  north  slope  are  disturbed. 
The  U.S.  Army  would  like  to  use  the 
National  Forest  in  this  area  for  training 
exercises.  U  any  troop  movements, 
vehicle  movements,  or  artillery 
operations  affected  the  north  slope,  they 
also  could  have  a  negative  impact  on  the 
snail.  These  activities,  as  well  as 
forestry  and  recreational  activities, 
represent  potential  threats,  unless  such 
activities  are  planned  and  conducted 
with  the  protection  of  the  north  slope  of 
Magazine  Mountain  in  mind.  The 
Service  has  contacted  the  U.S.  Forest 
Servibe,  the  Aikansas  Department  of 
Paiks  and  Tourism,  and  the  U.S.  Army 
regarding  protection  needs  of  the 
Magazine  Mountain  shagreen. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  it  is  difficult  to 
collect  this  sfiecies  during  hot  dry 
periods,  a  knowledgeable  collector 
could  damage  the  population  during  a 
cool  period  following  a  rain.  Therefore, 
collecting  should  be  carefully  controlled 
because  of  this  species'  rarity  and 
limited  range. 

C.  Disease  orpredation.  There  are  no 
known  diseases  or  predators  that  pose  a 
significant  threat  to  the  snail. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Other  than  the 
Special  Interest  Area  designation  by  the 
U.S.  Forest  Service,  there  are  no 
regulations  in  effect  that  provide 
protection  for  this  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Magazine  Mountain  shagreen  is  a  very 
rare  snail,  being  found  only  on  the  north 
slope  of  Magazine  Moimtain  where  it  is 
limited  to  rockslides  at  the  foot  of  the 
cliff.  It  occurs  in  small  numbers  and  is 
dependent  on  a  cool  moist  microhabitat. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Magazine 
Mountain  shagreen  as  threatened.  Since 
the  species  has  a  very  restricted  range, 
it  is  vulnerable  to  collecting  and  to  any 
adverse  habitat  modification.  Therefore, 
it  seems  appropriate  to  list  the  snail  as 
threatened,  defined  as  likely  to  become 
in  danger  of  extinction  witltin  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  Critical 
habitat  is  not  being  designated  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 


designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  uncontrolled  collecting  could 
be  a  problem.  Publication  of  critical 
habitat  descriptions  would  make  this 
species  even  more  vulnerable  and 
increase  enforcement  problems.  In 
addition,  the  entire  range  is  in  the  Ozark 
National  Forest  and  the  U.S.  Forest 
Service  is  aware  of  its  presence. 
Protection  of  this  species'  habitat  will 
also  be  addressed  through  the  recovery 
process  and  through  the  Section  7 
jeopardy  standard.  Therefore  it  would 
not  be  prudent  to  determine  critical 
habitat  for  the  Magazine  Mountain 
shagreen  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  Uie 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Siervice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  only  Federal  activities  that 
may  affect  this  species  are  any  land  use 
changes  or  activities  adversely  affecting 
the  habitat  which  is  exclusively  found 
on  U.S.  Forest  Service  land.  The  U.S. 
Army  is  interested  in  the  area  for 


training  exercises.  However,  the  north 
slope  could  be  excluded  from  this 
activity. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

The  Service  will  review  this  species  to 
determine  whether  it  should  be 
considered  for  placement  on  the 
appendices  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and  on 
the  Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Qted 
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Audior 

The  primary  author  of  this  proposed 
rule  is  Mr.  John  J.  Pulliam  III  (see 
I  Section). 


LM  of  Subjects  in  n  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Hsh,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgatioa 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  L  Title  SO  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-(AMENI)E0] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


AuHMritr  Pub.  L  93-206, 87  Stat.  884:  Pub. 
L  94-3Se.  90  SUt  911:  Pub.  L  9&-632. 92  Stat 
37S1:  Pub.  L  96-1S9. 93  Stat  1225;  Pub.  L  97- 
304, 96  Stat  1411;  Pub.  L 100-478. 102  Stat 
2306;  Pub.  L  10O-«53, 102  Stat  3825  (16  U.S.C 
1531  el  8eq.\i  Pub.  L  90-625. 100  Stat  3500 
unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"SNAILS",  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§17.11    Endansered  and  threatened 


(h)*  •  * 


Speciaa 


Cofwnon  nanw 


SciamHic  name 


endangarad  or 


Status 


Wtien  Hstad 


Criticai 
habitat 


Special 
rules 


Shagraan, 


Mouiv    thuotton  tntgtantmit 


U.SA(AR). 


„_  T 


348 


NA 


NA 


Dated:  March  16, 1988. 
Becky  Noitoa  Duniap. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc  80-3  FUed  4-14-80: 8:45  am] 
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SOCFRPartSO  I 

Federal  Aid  m  Sport  FWi  RMtoratlon 
and  FOdoral  AM  m  WldSte  Rwtoration 
Act;  biiaraat  Eamad  from  Ucanaa 

FOM 


AOCNCV:  Fish  and  Wildlife  Service. 
Interior 

Acnow  Final  rule. 


R  On  August  5. 1988.  the  U.S. 
Fish  and  Wildlife  Service  published  a 
proposed  rule  in  the  Fedesal  Register  (53 
CFR  29500)  proposing  that  interest 
earned  on  revenues  derived  from  license 
fees  paid  by  hunters  and  fishermen  be 
considered  by  the  Secretary  of  the 
Interior  as  license  fee  revenue  for 
purposes  of  the  Federal  Aid  in  Wildlife 
Restoration  (Pittman-Robertson  and 
Federal  Aid  in  Sport  Fish  Restoration 
(Dingell-)ohnson)  Acts.  It  also  clarified 
situations  causing  diversions,  defined 
other  assets  acquired  by  license  fees, 
and  identified  sources  of  license 
revenues  affected  by  the  proposed  rule. 
This  action  requires  States  to  use 
interest  earned  on  hunting  and  fishing 
license  revenues  for  fish  and  wildlife 
resource  management  as  a  condition  to 
remain  eligible  to  receive  Federal  Aid 


(Pittman-Robertson  or  Dingell-Johnson) 
funds. 

imcnvi  DATE  Provisions  of  this  rule 
will  become  effective  on  May  17, 1989 
except  that  those  States  that  will  require 
legislative  action  to  implement 
requirements  relating  to  the  disposition 
of  interest  revenues  will  be  allowed  up 
to  three  years  from  this  date  to  get  such 
authorization. 

KM  PURTHBI  MFORMATION  CONTACT: 
Conley  Moffett  Chiet  Division  of 
Federal  Aid.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  2024a 
telephone  (703)  235-1526. 
auppiCMOfTARV  WKnumKnont  Both  the 
Federal  Aid  in  Wildlife  Restoration  (16 
U.S.C.  669,  et  aeq.)  and  Federal  Aid  in 
Sport  Fish  Restoration  (16  U.S.C  777,  et 
seq.)  Acts  contain  provisions  reqtiiring 
that  no  money  may  be  apportioned  to  a 
State  unless  that  State  has  passed  laws 
assenting  to  the  provisions  of  the 
pertinent  Act  and  has  passed  laws  for 
conservation  of  wildlife  and  fish.  Such 
laws  must  contain  a  prohibition  against 
diversion  of  license  fees  paid  by  htmters 
and  fishermen  for  any  other  purpose 
than  the  administration  of  the  State  fish 
and  wildlife  agency.  This  rule  clarifies 
previously  undefined  Department  of  the 
Interior  rules  in  accord  with  the 
generally-accepted  principle  that 
interest  should  accrue  to  principal  bom 
which  it  was  generated. 

The  Federal  Aid  in  Wildlife 
Restoration  Act  and  Federal  Aid  in 
Sport  Fish  Restoration  Act  require  that 
as  a  prerequisite  to  receiving  federal 
funds.  States  must  prevent  diversions  of 


license  fees  derived  fiom  fishermen  and 
hunters  to  any  piupose  other  than  "the 
administration  of  said  State  game  and 
fish  department."  The  previous  rule 
promulgated  under  authority  of  the  Acts 
(50  CFR  80.4]  stated  that  "[a]  diversion 
of  license  fees  occurs  vAiea  a  State  fish 
and  wildlife  agency,  through  legislation 
or  otherwise:  (1)  Loses  control  of  the 
expenditure  of  any  portion  of  its  license 
revenues,  or  (2)  Loses  control  of  capital 
assets  (or  income  therefrvm)  derived 
firom  license  revenues  *  *  *."  Because 
of  the  increased  complexity  of  State 
government  and  the  variety  of 
responsibilities  assigned  to  fish  and 
wildlife  agencies,  the  requirements 
relating  to  control  of  assets  and 
expenditures  involve  an  increased 
number  of  controls  at  higher  levels  in 
the  State.  Accordingly,  ti^s  new  rule 
does  not  require  that  fish  and  wildlife 
agencies  have  complete  control  over 
license  funds,  but.  instead,  that  license 
revenues  must  be  used  by  State  fish  and 
wildlife  agencies  only  to  manage  fish 
and  wildliJfe  resources  that  they  have 
authority  by  the  State  law  to  manage. 

The  Department  has  determined  that 
this  rule  is  not  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  and  therefore, 
the  preparation  of  an  Environmental 
Impact  Statement  is  not  required. 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C.  601).  The  annual  effect  on  tiie 
economy  will  be  less  than  the  threshold 
required  for  a  major  rule,  no  major 
increase  in  costs  or  prices  will  occur, 
and  no  significant  effects  on 
competition,  employment,  investment, 
productivity,  innovation  are  expected 
This  rule  does  not  contain  any 
recordkeeping  or  information  collection 
reqturements  reqtiiring  Office  of 
Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  of  1980. 

This  rule  was  published  as  a  proposed 
rule  on  August  5, 1988  (53  CFR  29500) 
and  comments  were  invited  until 
September  19. 1988.  A  total  of  44 
comments  were  received;  18  bom  State 
fish  and  wildlife  agencies,  19  from  State 
conservation  organizations,  6  from 
National  conservation  organizations, 
and  1  firom  a  private  citizen.  Of  the  44 
comments.  3  States  expressed 
opposition  to  the  portion  that  related  to 
the  requirement  that  interest  earned  on 
license  revenues  be  regarded  as  license 
revenues.  No  negative  comments  were 
received  bom  the  other  groups. 

The  3  States  expressed  concern  that 
claiming  money  derived  bom  interest 
would  jeopardize  their  existing 
appropriations  bom  the  general  fund  or 
that  they  would  be  assessed  higher  costs 
for  State  overhead  than  they  are 
presehUy  foregoing  and  that  the  rule 
would  require  the  cost  of  additional 
accoimtitig.  We  recognized  that  the  niles 
could  have  negative  impacts  on  several 
States  but  judged  that  significantiy 
greater  niunbers  of  States  woidd  benefit 
fit>m  it  Income  from  interest  had 
become  a  significant  source  of  revenue 
for  most  agencies.  The  Wildlife 
Conservation  Fund  of  America  survey  of 
1987  shows  that  the  number  of  States 
receiving  interest  bom  license  revenues 
has  increased  bom  18  to  36  in  the  7  year 
period  bom  the  prior  stirvey  to  the  last 
one  in  1986.  The  total  interest  was  about 
22  million  dollars  in  1988. 

Many  commentors  asked  for 
clarification  of  the  effective  date.  The 
effective  date  of  this  revision  is  30  days 
after  publication  in  the  Federal  Register. 
However,  it  is  recognized  that  some 
States  may  need  to  enact  legislation  to 
meet  the  requirements  of  this  provision. 
Therefore,  for  those  States  a  period  not 
to  exceed  3  years  after  the  effective  date 
of  the  rule  will  be  allowed  in  order  to 
enact  the  needed  legislation.  All  other 
States  will  need  to  be  in  compliance, 
and  remain  in  comphance,  on  or  after 
the  effective  date.  The  3  year  period  was 
generally  accepted  by  most  commentors. 


Most  of  the  State  conservation 
organizations  suggested  that  income 
derived  from  license  revenue  funded 
law  enforcement  activities  such  as  fines, 
penalties,  and  sales  of  confiscated 
equipment  be  defined  as  license 
revenues  for  purposes  of  tiiis  rule.  This 
suggestion  was  not  adopted  because  it 
was  judged  that  the  Secretary  was  not 
given  this  authority  by  legislation. 

Commentors  also  suggested  that  fees 
charged  on  recreation  areas  that  are 
managed  by  the  State  using  license 
revenues  such  as  camping,  boat 
laimching,  and  parking  be  included  in 
the  term  "access  fees"  in  section  (a)(1). 
The  final  rule  had  been  changed  to 
"access  and  recreation  fees"  to  clarify 
this  intent 

Some  commentors  suggested  that  the 
proceeds  of  leases  of  lands  be  treated  as 
license  revenues  like  the  sale  of  lands. 
That  suggestion  was  incorporated  in 
section  (a)(2). 

The  principal  author  of  this  proposal 
is  Thomas  W.  Taylor,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service. 

List  of  Subjects  in  50  CFR  Part  80 

Fish  grant  program.  Natural 
Resources,  Grant  administration,  and 
wildlife. 

Accordingly.  50  CFR  80  is  amended  as 
follows: 

PART80-(AMENDED] 

1.  Authority  for  50  CFR  80  continues  to 
read  as  follows: 

Authority:  Federal  Aid  in  Sport  Fish 
Restoration  Act  (16  U.S.C  777i)  and  Federal 
Aid  in  Wildlife  Restoration  Act  (16  U.S.C. 
669i). 

2.  Part  80  is  amended  by  revising 
S  80.4  to  read  as  follows: 

§  80.4    Diversion  of  Ncense  fees. 

Revenues  from  license  fees  paid  by 
htmters  and  fishermen  shall  not  be 
diverted  to  purposes  other  than 
administration  of  the  State  fish  and 
wildlife  agency. 

(a)  Revenues  from  license  fees  paid  by 
htmters  and  fishermen  are  any  revenues 
the  State  receives  from  the  sale  of 
licenses  issued  by  the  State  conveying, 
to  a  person  the  privilege  to  pursue  or 
take  wildlife  or  fish.  For  the  piupose  of 
this  rule,  revenue  with  respect  to  license 
sales  by  vendors,  is  considered  to  be  the 
net  income  to  the  State  after  deducting 
reasonable  vendor  fees  or  similar 
amounts  retained  by  sales  agents. 
License  revenues  include  income  from: 


(1)  General  or  special  licenses, 
permits,  stamps,  lags,  access  and 
recreation  fees  or  other  charges  imposed 
by  the  State  to  hunt  or  fish  for  sport  or 
recreation. 

(2)  Sale,  lease,  rental,  or  other 
granting  of  rights  of  real  or  personal 
property  acquired  or  produced  with 
license  revenues.  Real  property 
includes,  but  is  not  hmited  to,  lands, 
building,  minerals,  energy  resources, 
timber,  grazing,  and  animal  products. 
Personal  property  includes,  but  is  not 
limited  to,  equipment,  vehicles,  machine, 
tools,  and  annual  crops. 

(3)  Interest,  dividends,  or  other 
income  earned  on  license  revenues. 

(4)  Federal  Aid  project 
reimbursements  to  the  States  to  the 
extent  that  license  revenues  originally 
funded  the  project  for  which  the 
reimbursement  is  being  made. 

(b)  For  purposes  of  this  rule, 
administration  of  the  State  fish  and 
wildlife  agency  include  only  those 
functions  required  to  manage  the  fish 
and  wildlife-oriented  resources  of  the 
State  for  which  the  agency  has  authority 
imder  State  law. 

(c)  A  diversion  of  license  fee  revenues 
occurs  when  any  portion  of  license 
revenues  is  used  for  any  purpose  other 
than  the  administration  of  the  State  fish 
and  wildlife  agency. 

(d)  If  a  diversion  of  license  revenues 
occtus,  the  State  becomes  ineligible  to 
participate  under  the  pertinent  Act  from 
the  date  the  diversion  is  declared  by  the 
Director  until: 

(1)  Adequate  legislative  prohibitions 
are  in  place  to  prevent  diversion  of 
license  revenue,  and 

(2)  All  license  revenues  or  assets 
acquired  with  license  revenues  are 
restored,  or  an  amoimt  equal  to  license 
revenue  diverted  or  current  market 
value  of  assets  diverted  (whichever  is 
greater)  is  returned  and  properly 
available  for  use  for  the  administration 
of  the  State  fish  and  wildlife  agency. 

(e)  Federal  funds  obligated  for 
projects  approved  prior  to  the  date  a 
diversion  is  declared  remain  available 
for  expenditure  on  such  projects  without 
regard  to  the  intervening  period  of  the 
State's  ineligibility. 

Date:  February  17. 1989. 

Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  89-9089  Filed  4-14-89;  8:45  am] 
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This  section  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  Itw 
proposed  Issuance  of  rules  and 
regulations.  T?ie  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partdpcrte  In  tfw  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agrlculturai  Marl(«ting  Servic* 
7CFRPwts27and28 

[CH-«9-001] 

Revisions  of  User  Fees  for  Cotton 
Classification,  Testing  and  Standards 

agency:  Agricultural  Marketing  Service. 

USDA 

ACnow;  Proposed  rule. 

SUMMAIIY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  increase  the 
user  fees  charged  to  cotton  producers 
for  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  in 
accordance  with  the  forumla  provided  in 
the  Uniform  Cotton  Classing  Fees  Act  of 
1987.  The  1989  user  fee  for  this 
classification  service  would  be  $1.23  per 
bale. 

Fees  charged  for  cotton  classification 
services  under  the  U.S.  Cotton 
Standards  Act  would  also  be  increased 
Fees  charged  for  the  purchase  of 
American  Upland,  American  Pima  and 
linters  grade  and  staple  standards 
would  also  be  increased.  The  proposed 
higher  fees  for  these  classification  and 
testing  services  and  for  standards  and 
calibration  cottons  are  necessary  to 
recover,  as  nearly  as  practicable,  the 
increased  costs  of  providing  such 
services  including  administrative  and 
supervisory  costs. 

DATE:  Conmients  must  be  received  by  / 
May  15. 1968. 

ADOHIMi  Comments  and  inquiries 
should  be  addressed  to  Garry  L 
Lewicki,  Cotton  Division,  AMS,  USDA, 
Room  2841-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456. 
FON  FUWTMII INFOWHATION  CONTACT: 
Garry  L  Lewicki,  (202)  447-2145. 
SUPPUMCNTARV  INTOIUIATION:  This 

proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non- 
major"  since  it  does  meet  the  criteria  for 


a  major  regulatory  action  as  stated  in 
the  order. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  The 
proposed  fee  increases  merely  reflect  a 
minimal  increase  in  the  cost-per-unit 
ciurently  borne  by  those  entities 
utilizing  the  services;  (2)  the  cost 
increase  will  not  affect  competition  in 
the  marketplace;  (3)  the  use  of 
classification  and  testing  services  and 
the  purchase  of  standards  is  voluntary. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  0MB  control  numbers  imder 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

It  is  anticipated  that  the  proposed 
changes,  if  adopted,  would  be  made 
effective  July  1, 1989. 

Fees  for  the  Classificatioo  Under  the 
Cotton  Statistics  and  Esttmates  Act  of 
1927 

The  user  fee  charged  to  cotton 
producers  for  manual  classification 
services  imder  the  Smith-Doxey 
amendment  to  the  Cotton  Statistics  and 
Estimates  Act  (7  U.S.a  473a)  was  $li» 
during  the  1988  harvest  season  (53  FR 
20089)  as  determined  using  the  formula 
provided  in  the  Uniform  Cotton  Classing 
Fees  Act  of  1987.  The  charges  cover 
salaries,  cost  of  equipment  and  supplies, 
and  other  overhead  and  include 
administrative  and  supervisory  costs. 
This  proposed  rule  would  increase  user 
fee  for  manual  classification  charged  to 
producers  from  $1.03  per  bale  to  $1.23 
per  bale.  This  new  fee  was  calculated 
by  using  the  1988  base  fee  adjusted  for 
the  rate  of  inflation,  the  projected  size  of 
the  crop  and  the  addition  of  a  surcharge 
necessary  to  maintain  an  adequate 
operating  reserve.  The  1988  base  fee  is 
$1.15  per  bale.  A  4.1  percent  or  five 
cents  per  bale,  increase  due  to  the 
Implicit  Price  Deflator  of  the  Gross 
National  Product  would  be  added  to  the 
$1.15  resulting  in  a  1989  base  fee  of  $1.20 
per  bale.  The  1989  crop  is  currently 
estimated  at  12,700,000  running  bales. 
The  base  fee  would  be  decreased  two 
percent  based  on  the  estimated  size  of 
the  crop  (one  percent  for  every  100,000 


bales  or  portion  thereof  above  the  base 
of  12,500,000  bales).  This  percentage 
factor  would  amount  to  a  two  cents  per 
bale  reduction  and  would  be  subtracted 
from  the  base  fee  of  $1.20  per  bale 
resulting  in  a  fee  of  $1.18  per  bale.  There 
would  be  a  surcharge  of  five  cents 
added  to  the  $1.18  per  bale  fee  since  the 
projected  operating  reserve  is  less  than 
25  percent.  The  projected  operating 
reserve  is  16  percent.  This  would 
establish  the  1989  season  fee  at  $1.23  per 
bale.  No  further  adjustments  would  be 
warranted  under  the  formula. 

Therefore,  the  fee  for  this  service  in 
S  28.909  during  the  1989  harvest  season 
would  be  $1.23  per  bale.  The  additional 
fee  for  High  Volimie  Instrument  (HVI) 
classification  would  remain  50  cents  per 
bale  and  the  fee  for  HVI  classification 
during  the  1989  harvest  season  would  be 
revised  to  $1.73  per  bale.  As  provided 
for  in  the  Uniform  Cotton  Classing  Fees 
Act  of  1987.  a  5  cent  per  bale  discount 
would  continue  to  be  appUed  to 
voluntary  centralized  billing  and 
collecting  agents. 

The  fee  for  a  manual  review 
classification  in  S  28.911  would  also  be 
increased  fix>m  $1.03  to  $1.23  per  bale 
since  the  fee  for  review  classification  is 
the  same  as  the  original  classification 
fee.  For  the  same  reason  the  fee  for  HVI 
review  classification  would  be 
increased  from  $1.53  to  $1.73  per  bale. 

Fees  for  Cotton  Standards 

Practical  forms  of  the  cotton 
standards  are  prepared  and  sold  by  the 
Cotton  Division  offices  in  Memphis, 
Tennessee,  under  the  authority  of  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51  et  seq.).  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  directs  that  the  price  for  standards 
will  cover,  as  neariy  as  practicable,  the 
costs  of  providing  the  standards. 

This  proposal  would  increase  the  fees 
listed  in  S9  28.123  and  28.151  for 
practical  forms  of  the  cotton  standards, 
including  both  grade  and  staple 
standards  for  American  Upland  cotton, 
American  Pima  cotton  and  for  cotton 
linters.  The  fees  need  to  be  adjusted  due 
to  increased  costs  for  salaries  and 
preparation,  delivery,  and  postage  of  the 
standards.  Current  and  estimated 
demand  for  the  standards  has  also  been 
factored  into  the  fee  revision  since  per 
unit  costs  are  directly  related  to  volume. 

The  fees  for  American  Upland  cotton 
grade  standards  would  be  increased 


fitwi  tlOOJOO  to  $110.00  f.ab.  I^femphis, 
Tennessee,  or  overseas  air  freight 
collect.  The  price  would  be  increased 
from  $104.00  to  $114.00  for  domestic 
surface  delivery  and  irom  $140.00  to 
$150.00  for  overseas  air  parcel  poet 
delivered.  The  fees  for  American  Upland 
staple  standards  fx>.b.  Meaqahis  and 
overseas  aiifreiglit  collect  woold 
increase  from  $14j00  to  SlSiU.  The 
domestic  sorfiBce  delivered  be  would 
increase  faxMn  $10.00  to  $18.00  and  the 
overseas  air  parcel  post  delivered  fee 
would  increase  frtim  $28.00  to  $30jOO. 
The  fees  for  American  Pima  grade 
standards  woold  increase  bom  $126.00 
to  $140.00  f.o.b.  Memi^s  or  overseas  air 
frei^t  ocrilect  The  price  would  increase 
from  $130X)0  to  $144.00  for  domestic 
surface  delivered  and  from  $166i)0  to 
$180.00  for  overseas  air  parcel  post 
deUvered.  Fees  for  American  Flma 
staple  standards  would  increase  from 
$15.00  to  $17.00  for  f.oJ>.  Memphis  and 
overseas  air  frei^t  collect  The 
domestic  surfece  delivered  fee  would 
increase  from  $17.00  to  $19.00  and  the 
overseas  air  parcel  post  delivered  fee 
would  increase  from  $22J00  to  $31j00. 
The  fees  for  linters  grade  strandards 
would  be  increased  from  $100.00  to 
$110.00  f.o.b.  Memphis  or  overseas  air 
fi«ight  collect  The  price  for  domestic 
surface  delivery  would  increase  from 
$104iX)  to  $114i)0  and  the  price  for 
overseas  air  parcel  post  delivery  would 
increase  from  Sl*OM  to  $150.00.  The 
f.o.b.  Memphis  or  overseas  air  freight 
collect  fees  for  linters  staple  standards 
would  increase  from  $1&II0  to  tltiU. 
The  delivered  price  would  incteaae  from 
$18.00  to  $20.00  for  domestic  and  from 
$30.00  to  $32.00  for  overseas  air  parcel 
post 

Fees  for  dasrifkalien  Sendees  Uodar 
the  United  Slates  CottoB  StsDdaids  Act 

Certain  odier  cotton  classification 
services  are  conducted  under  die  United 
States  Cotton  Standards  Act  Fees  for 
these  services  have  been  reviewed,  fai 
order  to  recover  increased  costs, 
including  supervision  and  overhead,  it  is 
proposed  that  the  fees  for  classification 
of  cotton  or  samples  in  i  28.116  be 
increased:  for  grajle,  staple  and 
micronaire  readings  from  $1.30  per 
sample  tor$1.45;  for  grade  and  staple 
only  from  $1.15  per  sample  to  $1.25;  and 
for  grade  oaiy  or  staple  only  from  $.90  to 

$i.oa 

The  fee  in  i  28.117  for  each  new 
memorandum  or  certificate  issued  in 
substitution  for  a  prior  one  would 
increase  from  $4.00  per  sheet  to  $4.50. 
The  additional  hourly  fee  charged  for 
Form  C  determinations  in  §§  28.120  and 
2ai49  would  increase  from  $18.00  per 
hour  or  each  portion  thereof  to  $20.00 


per  hour,  or  eadi  portion  thereof,  plus  The  fees  for  fiber  and  processing  tests 

traveling  expenses  and  subsistence  or  in  5  28.956,  except  items  1.0,  5.0.  7.0,  7.1, 

per  diem.  The  fee  in  {  28.122  for  a  ao,  8.1, 9.0, 15.0, 18.0.  and  19.0  will  be 

complete  practical  classing  examination      increased. 

for  cotton  or  cotton  linters  ivould  The  i»oposed  fees  are  as  follows: 

increase  from  $125.00  to  $135.00  and  the 

fee  for  reexamination  for  a  failed  part 

either  grade  or  staple,  would  increase 

from  ^.00  to  $80.00.  Pees  for  the 

classification,  comparison,  or  review  of 

linters  in  {  28.148  would  increase  from 

$1.20  to  $1.30  per  bale  or  sample 

involved.  In  §  28.148,  the  fee  for 

classification  or  comparison  of  cotton 

linters  and  the  issuance  of  a 

inemorandum  would  increase  tnm  $1.20 

to  $1.30  per  sami^. 

The  United  States  Cotton  Futures  Act 
(7  U.S.C.  15b)  audiorizes  die  Secretary 
to  make  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of 
that  Act  Pursuant  to  that  authority,  Part 
27  of  the  regulations  (7  CFR  Part  27) 
provides  for  cotton  classification  tmder 
the  Cotton  Futures  Act  including  fees  to 
recover  the  costs  oi  classification  and 
micronaire.  Under  this  proposal  the  fees 
charged  for  the  services  would  be 
increased  to  cover  the  costs  of  providing 
such  services,  including  overhead  costs. 

These  fees  have  been  reviewed  and  it 
is  proposed  that  the  fees  in  i  Z7JB0  for 
initial  classification  be  increased  from 
$1.20  per  bale  to  $1  JO  per  bale;  for 
review  classification  to  be  increased 
from  $1.40  per  bale  to  $1.50  per  bale.  All 
supervision  fees  would  be  increased  by 
20  cents.  Pursuant  to  {  27.85,  fees  for 
withdrawal  of  requests  or  applications 
for  review,  after  such  services  have 
been  started,  are  the  same  as  the  fees  in 
i  27.80  for  services  completed,  so  sodi 
charges  would  be  affected  by  this 
proposal  Fees  fat  certificates  which 
appear  in  {  27.81  would  increase  from  60 
cents  to  65  cents  per  certificate. 

Testing  Services       - 

Cotton  testing  services  are  provided 
by  USDA  Laboratory  in  Qemson,  South 
Carolina  under  the  authority  of  the 
Cotton  Statistics  and  Estimates  Act  of 
1927  (7  U.S.C.  471-478).  The  tests  are 
available,  upon  request  to  private 
sources  on  a  fee  basis.  The  Cotton 
Service  Testing  Amendment  (7  U.S.C. 
473d)  specifies  that  the  fees  for  die 
services  be  reasonable  and  cover  as 
neariy  as  practicable  die  costs  of 
rendering  the  services.  The  cost  of 
providing  these  services  has  increased 
since  the  last  fee  increase  in  1987  due  to 
higher  costs  for  salaries  and 
miscellaneous  overhead  costs  including 
supplies  and  materials.  Therefore,  the 
fees  for  cotton  testing  services  would  be 
increased  to  recover,  as  nearly  as 
practicable,  the  cost  of  these  services. 
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It  has  been  determined  that  a  15  day 
comment  period  is  appropriate  for 
interested  persons  to  comment  on-  this 
proposed  regulatory  revision  because  all 
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user  fee  increase*?  in  the  revision  are 
required  by  the  Acts  governing  the 
services,  and  the  new  user  fee  charged 
to  producers  for  the  classification  of 
cotton  must  be  announced  by  June  1, 
1989,  as  provided  in  the  Uniform  Cotton 
Classing  Fees  Act  of  19B7.  The  new  user 
fee  charged  to  cotton  producers  was 
calculated  in  accordance  with  the 
Uniform  Cotton  Qassing  Fees  Act  of 
1987  and  includes  the  maximum  1 
percent  decrease  for  every  100,000  bales 
of  the  crop  estimate  over  the  12,500,000 
base  level  cited  in  the  Act.  Other  user 
fee  increases  in  the  revision  reflect  fees 
needed  to  recover  the  costs  of  providing 
these  services  as  are  required  in  t^e 
Acts  governing  these  services. 

List  of  Subjects 

7CFRPart27 

Cotton.  Classification,  Samples. 
Micronaire,  Spotmarkets. 

7CFRPart28 

Cotton  samples.  Standards,  Cotton 
Unters,  Grades.  Staples,  Market  news. 
Testing. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  amendments  to 
7  CFR  Parts  27  and  28  are  proposed  to 
be  amended  as  follows: 

PART  27-{  AMENDED] 

1.  The  authority  citation  for  Part  27 
continues  to  read  as  follows: 

Autfaoritjr:  90  SUt.  1841-l»t6(  7  U.S.C  ISb. 

2.  Sections  27,80  and  27.81  would  be 
revised  to  read  as  follows: 

S27J0   Feee;ctossWlcatlon,iniCfonelre, 


For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  in 
tenderable  or  not,  person  requesting  the 
services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
ceretification— $1.30  per  bale. 

(b)  Review  classification  and 
certification— $1.50  per  bale. 

(c)  Micronaire  determination  and 
certification — 30  cents  per  bale. 

(d)  Combination  service — $2.80  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 


determination  results  certified  on  cotton 
class  cerificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  a  cotton  when 
any  two  or  more  of  these  operations  are 
performed  togethei^-$1.55  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually— $1.55  per  bale. 

(g)  Supervisioa  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.65  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates— $1.90 
per  bale. 


927J1 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  the 
purpose  of  business  convenience,  or 
when  made  necessary  by  the  transfer  of 
cotton  under  the  supervision  of  any 
exchange  inspection  agency  as  provided 
in  S  27.73,  the  person  making  the  request 
shall  pay  a  fee  of  65  cents  for  each 
certificate  issued. 

PART28-[AMENDED] 

3.  The  authority  citation  for  Subpart  A 
of  Part  28  continues  to  read  as  follows: 

Authority:  Sec.  5,  SO  StaL  62.  as  amended  (7 
U.S.C  55):  Sec  la  42  Sut  1519  (7  U.S.C  61). 

4.  Section  28.116  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

S2«.116    Amount*  of  fees  tor 
deesMcatlon;  exemfMlon. 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
sevices  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  by 
paragraph  (c)  of  this  section. 

(1)  Grade,  staple,  and  micronaire 
reading— $1.45  per  sample. 

(2)  Grade,  staple  only— $1.25  per 
sample. 

(3)  Grade  only  or  staple  only— $1.00 
per  sami  le. 


5.  Sections  2&117,  28.120,  and  28.122 
would  be  revised  to  read  as  follows: 

928.117   Fee  for  new  memonHiduin  oc 
certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  spUtting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convencience. 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $4.50  per  sheet. 

§28.120    EJipense*  to  be  borne  by  party 
reQuesUnQ  deeeMcatlon. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determination,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples  and  delivery 
of  such  samples  to  the  classification 
room  or  other  place  specifically 
designated  for  the  purpose  by  the 
Director  shall  be  borne  by  the  party 
requesting  classification.  For  samples 
submitted  for  Form  C  determinations, 
the  party  requesting  the  classification 
shall  pay  the  fees  prescribed  in  this 
subpart  and.  in  addition,  a  fee  of  $20.00 
per  hour,  or  each  portion  thereof,  plus 
the  necessary  traveling  expenses  and 
subsistence,  or  per  diem  in  lieu  of 
subsistence,  incurred  on  accotmt  of  such 
request  in  accordance  with  the  fiscal 
regulations  of  the  Department 
applicable  to  the  Division  employee 
supervising  the  sampling. 

928.122   Fee  for  practtoal  classing 


The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $135.00.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed 
The  fee  for  this  practical  reexamination 
is  $80.00. 

6.  Section  28.123  would  be  revised  to 
read  as  follows: 

928.123    Cost  of  practical  forms  of  cotton 


The  costs  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 


/^ 


EftecSve  date:  July  1,ise9 


Grade) 

.  — '  —  I  i,,i— ,,,1 
Afnoncan  upuna.. 


Standarda  tor  langfti  ol  i 

American  Upland  (prepared  in  one  Impound  role  for  each  length. 
American  Pima  (prapved  in  liiound  roSe  lor  each  length) 


Oolere  each  box  or  rol 


Domestic  Mpmentt       Shipments  deiwerad 


MemphiB 
Tenn. 


$110.00 
140JOO 

16.00 
17.00 


Suiteoe 


S114J0O 
144.00 

18.00 
19.00 


StMee 


Airlreighl 
cosuct 


$110.00 
140jOO 

16.00 
17.O0 


Air  parcel 


$150.00 
1S0O0 

30.00 
31.00 


7.  Sections  28.146  and  28.140  would  be 
revised  to  read  as  foDows: 

&2t.14S   Fees  and  oeatK  dnsNIcatlon: 


928.149 


The  fee  for  the  dassificatioa. 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  quabties  riiaU  be  at  the 
rate  of  $1.30  for  eadi  bale  or  sample 
involved.  The  provisions  of  SI  i28.11S 
through  28.126  relating  to  other  fees  and 
costs  shall.  BO  far  as  applicable  apply  to 
services  performed  with  respect  to 
linters. 


For  samples  submitted  iot  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition  a  fee  of  $20X10  per  hour,  or  each 
portion  dtereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsisteiK%,  incurred 
on  account  of  each  request  in 
accordance  with  die  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

8.  Section  2&151  would  be  revised  to 
read  as  lirilows: 


928.151    Cost  of  practical  forme  for 
Inters,  period  effective. 

Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions 
specified  in  9  28.105;  Provided,  that  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 
States  for  grade  shall  be  considered  as 
representing  any  such  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart  or,  in  any 
event,  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  practical  forms  of  cotton 
linters  standards  of  the  United  States 
shall  be  as  follows: 


OoSar*  each  box  or  rol 

Domestic  shipments 

Shipmems  delivered 

Effective  date  July  1. 1989 

F.O.B. 

Memphis, 
Tenn. 

Surface 
delivery 

Unrted  Stales 

• 

Airfreight 
colect 

•  Air  parcel 
post 

defevered 

umars  grade  stMdHde:  (B  Mvnple  ix»  for  eech  grade 

Linters  staple  standards:  (prepared  in  1or«e  pound  rolls  for  each  length) 

S1 10.00 
18.00 

SIUXX) 
20.00 

$110.00 
18.00 

$150.00 
32.00 

9.  The  authority  citation  of  Subpart  B 
of  Part  28  continues  to  read  as  foUows: 

Authority:  Sec.  205, 60  Stat.  lOSa  as 
amended  (7  MSXl.  1624). 

10.  Section  28.184  would  be  revised  to 
read  as  follows: 

928.184   Cotton  Unters;  general. 

Requests  for  the  classification  or 
comparison  of  cottcm  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division.  All  samples  classed  shall  be 
on  the  bans  of  the  official  cotton  linters 
standards  of  the  United  States.  The  fee 
for  classification  or  comparison  and  the 
issuance  of  a  memorandum  showing  the 
results  of  such  classification  or 
comparison  shall  be  $1.30  per  sample. 

11.  The  authority  citation  for  Subpart 
D  of  Part  28  continues  to  read  as 
follows: 


Authority:  Sec  3a,  50  SUt.  62,  as  amended 
(7  U.S.C.  473a);  Sec.  3c  SO  SUt  62  (7  U.S.C. 
473c);  unless  otherwise  noted. 

12.  Paragraph  (b)  of  {  28.909  would  be 
revised  to  read  as  follows: 

928.909    Costs. 

♦        •        •        •        • 

(b)  The  cost  of  manual  cotton 
classification  service  to  producers  is 
$1.23  per  sample. 


13.  Paragraph  (b)  of  9  2a910  would  be 
amended  by  revising  it  to  read  as 
follows: 


928.910   CtassWcalloAof 
issuance  of  dasaifieellen 


(b)  Upon  request  of  an  owner  of 
cotton  for  which  classification 


memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $4.50  per 
sheer. 

14.  Section  28.911  would  be  amended 
by  revising  it  to  read  as  follows: 

928.911    Review  cIssilHcstiow. 

A  producer  may  request  one  manual 
or  one  Hi^  Volume  Instrument  (HVI) 
review  classification  for  each  bale  of 
eligible  cotton.  The  fee  for  manual 
review  classification  is  $1.23  per  sample. 
The  fee  for  HVI  review  classification  is 
$1.73  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  or 
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warehouMS  licensed  pursuant  to 
S  28.20-28.22.  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  reveiw 
classification  shall  be  taken,  handled, 
and  submitted  according  to  1 28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification,  the  samples  shall  become 
the  property  of  the  Government  unless 
the  producer  requests  the  return  of  die 
samples.  The  proceeds  from  the  sale  of 
samples  that  become  Government 
property  shall  be  used  to  defray  the 
costs  of  providing  the  services  under 
this  subpart  Producers  who  request 
return  of  their  samples  after  classing 
will  pay  a  fee  of  30  cents  per  sample  in 
addition  to  the  fee  established  above  in 
this  section. 

15.  Hie  authority  citation  for  Subpart 
E  of  Part  28  continues  to  read  as  follows: 

Authority:  Sec  3c,  SO  Stat  62: 7  U.S.a  473c 
Sec  3d.  55  SUt  131  (7  U.S.C  473d). 

16.  Section  2&956  would  be  amended 
by  revising  it  to  read  as  follows: 


928.956 

Fees  for  fiber  and  processing  tests 
shall  be  assessed  as  listed  below: 


Na 


to. 


2.O.. 


2.1. 


KMoflasl 


Ctfbratton  cotton  tor  um  wttti 
HH|h  Vohjnw  Inteumanls.  per 
5  pound  package: 

a.  f  .oJx  Memptiie,  Tennessee 

b.  By  surlaoe  deivery  ovtthin 
conSnentii  UnNed  Staiee 

e.  By  *  tMgM  coHeci  out- 

iUs  conSnenlal  United  States 

d.  By  air  psrosi  post  deSvery 

United 


rurmsnmQ  rasmenonsi  caiixe- 
tion  cotton  standenls  wW> 
standsrd  waiuse  tor  micron- 


sUenylli  et  zero  end  VfcHnctt 


a.  f.o.b.  litempMs  Tenneseee, 
>Mb.t»itpm 

b.  By  surface  deivery  wilNn 
continental  United  States.  ViJb. 


c  By  air  Ireiglit  coSect  out- 
side oominentsl  United  Statee, 
H-to.  sample 

d.  By  sir  parcel  post  deivery 
continentsi      United 
W-to.  sample 
runvsnng  siwnaaonai  canire- 

Son  cotton  standards  with 

stsfvlards  values  tor  micron- 

aifs  readbig  only: 

a  f.o.t>.  Memphis  Tenrteesee, 
1-b.  sample 


Fee  per 


S84.00 
88.00 

84.00 

124.00 


17.00 
18.00 

17.00 

27.00 


Na 


3.0. 


3.1. 


4.0.. 


4.1. 


5.0. 


eo. 


25.00 


Kind  Of  test 


b.    Surface    deHvery    within 
conMnentai  United  Stales,  1-ib. 


7.0 — 


7.1. 


8.0. 


8.1. 


9.0. 


c  By  air  freigiit  coSect  out- 
side continental  United  States. 
1-to.  ssmple 

d.  By  air  parcel  poet  deivery 
outside     continental     United 
Statee,  l-S).  sample 
Furnishing  color  standards,  ir>- 

dudbig  a  set  o(  standsnl  lies 

and  a  maatar  dtagram  tor  uee 

1^        ...    .'  ■       tiiiiii ■«■  11,. 
n     canrssng     fscMrsoiv 

Hunter  Cotton  Colorimeters, 

per  set 

Furnishing  replaoement  ceibra- 
Son  Mas  tor  itxN9  sets,  each 
Me. 

Ftmishing  a  Colorlmeler  cal^ 
Ixadon  aample  box  contairw 
ing  6  cotton  samples  with 
color  vahiae  Rd  and  -i-b  plot- 
ted on  a  color  dUigram  l)ased 
on  the  NickersorvHunter 
Cotton  Colorlmeler,  per  box. 

Furnishing  new  Colorimeter 
readbigs  on  samples  in  cai- 
bration  t)OKea  returned  tor 
check  fsadbigs,  per  6  aample 

IXML 

High  Vokime  Instrument  (HVI) 
measurement  Readings  mi- 
cronaire,  Mngn,  nngvi  utm- 
tormily,  H-inch  gage 
strength,  color  and  trash  corv 
Isnt  Based  on  a  6  oz.  (170 
g)  sample,  per  ssmple. 

Color  of  ginned  cotton  Int  Re- 
porting dsta  on  the  reflec- 
tance end  yeMowness  in 
terms  of  Rd  and  b  values  as 
besed  on  the  Nickersorv 
Hunter  Cotton  Colonmeter  on 
semples  which  nvjssure 
5x6-H  inchee  and  weigh 
appropriately  50  grams,  per 


FS)er  length  of  ginned  cotton 
Int  t>y  Fttvogrsph  mett>od. 
Reporting  tnt  average  length 
and  average  length  uniformity 
as  baaed  on  4  specimens 
a  blended  sample,  per 


Fee  per 


Peer  length  oi  gnneo  conon 
int  tyy  rnrograpn  memoo. 
Reporting  tiw  average  lertglh 
and  average  length  uniformity 
as  boeed  on  2  specimens 
from  eech  unblended  sample. 

Pretaley  strength  of  ginried 
cotton  Int  by  flat  bundto 
mettwd  for  either  zero  or  Vt- 
inch  gage  aa  specified  by  ap- 
plcant  Repoiting  the  aver- 
age strength  aa  tieeed  on  8 
specimens  from  a  blended 


Preasley  strength  of  ginrted 
cotton  Int  tyy  flat  bundto 
mettwd  tor  either  zero  or  V^ 
Inch  gage  as  specified  by  sp- 
plcant  Reporting  ttie 
strength  as  kMsed  on  2 
specimens  for  each  unliiefKl- 
ed  sample,  per  sample. 

Stelometer  strength  and  eton- 
galion  of  gnned  cotton  Int 
by  the  flat  bundle  method  for 


27.00 

25.00 

39.00 

105.00 

17.00 
30.00 


15.00 


1.60 


1.10 


No. 


10.0.. 

10.1 .. 
11.0.. 


1^0. 


13.0.. 


8.50 


5.50 


e75 


Knd  of  test 


Mi-inch  gage.  Reporting  ttw 
average  strength  and  oionga- 
tton: 

a  Baaed  on  6  specimens 
sach  blended  sample,  per 


b.  Based  on  4  specimens 
from  eech  liiended  iiniii'iie  oer 


c.  Baaed  on  2  specimens 
from  eech  tilended  sample,  per 


Micronaire  readtogs  on  gwmed 
Int  Reporting  1t)e  micronaire 
on  2  specimen  per 


Mtoronaire  reading  based  on  1 
specimen  per  sampto. 

FSMr  maturity  and  fineness  of 
ginned  cotton  Irtt  t>y  ttie 
Causticaire  mettiod.  Report- 
ing ttw  average  maturity,  firv 
eness,  artd  micronaire  read- 
ing as  based  on  2  specimens 
from  a  blended  sample,  per 


Mtfiimum  fee.»......»....«...».... 

Fi>er  fineness  and  maturity  of 
ginried  cotton  Int  by  die  HC- 
Sfiirfey  Fineneee/Maturity 
Tester  method,  reporting  ttie 
average  micronaire,  maturity 
ralto,  percent  mature  fibers 
and  fineness  (Ineer  density) 
baaed  on  2  specimens  from 
a     blended     sample,     per 


13.1. 


5.50 


13.2.. 


Ft)er  length  array  of  cotton 
samples.  Reporting  ttie  aver- 
age percentage  of  ftoers  by 
weight  in  each  Vfc-inch  group, 
average  length  and  average 
length  varialiilty  as  based  on 
3  specimens  from  a  blended 
sample: 
a   Giivied   cotton   Int   per 


Fee  per 


b.  Cotton  comber  noils,  per 
sample 
c  Ottier  cotton  wastes,  per 


FSier  length  array  of  cotton 
samples,  ftoporting  the  aver- 
age percentage  of  fitiers  t>y 
weight  in  each  Enrich  group, 
average  length,  and  average 
length  variability  as  based  on 
2  specimens  from  a  blended 


a   Ginned   cotton   Int   per 

impie 

b.  Cotton  comber  noils,  per 


c  Otiier  cotton  wastes,  per 


Fiber  tenglh  array  of  cotton 
samples,  including  purified  or 
alMortMnt  cotton.  Reporting 
the  average  percentage  of 
fibers  by  weight  in  each  W- 
inch  group,  average 
and  average  long 
as  based  on  3  specimens 
from  a  blended  sampte,  per 
sample 


No. 


14.0.. 


8.75 

6.50 

5.50 

.65 

.35 
12.00 


15.0.. 


60.00 
6.50 


16.0. 


17.0.. 


70.00 
108.00 
130.00 


18,0.. 


19.0.. 


52.00 

74.00 

101.00 

12Z00 
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Kind  of  test 


Ri)er  Length  and  Langth  Distri- 
bution of  cotton  samples  by 
the  Almeter  mettiod.  Report- 
ing the  upper  25  percent 
lengtti,  mean  length,  coeffi- 
cient of  variation,  and  short 
fiber  percentages  by  weight 
number  of  tuft  in  each  V^- 
Inch  group,  as  based  on  2 
specimens  from  a  blended 


20.0.. 


a    Report    percentages    of 

fiber  by  weight  only 
b.    Report   percentages   of 

fil>er  by  weight  and  number  or 

tuft 
c    Report   percentages   of 

fiber  by  weight  number  and  tuft 

Foreign  matter  content  of 
cotton  samples.  Reporting 
data  on  ttie  non-lint  content 
as  based  on  the  Shirley  Ana- 
lyzer separation  of  Nnt  and 
foreign  matter, 
a  For  samples  of  ginned  Unt 

or  comlMr  noils,  per  100-gram 

specimen 
b.   For  samples  of  ginning 

and  processing  wastes  other 

ttian  comber  noils,   per   100- 
gram  specimen 

Neps  content  of  ginned  cotton 
Int  Reporting  ttie  neps  per 
too  square  inches  as  based 
on  the  web  prepared  from  a 
3-gram  specimen  by  using 
accessory  equipment  with 
ttie  mectianical  fit>er  blender, 
per  sample. 

Sugar  content  of  cotton.  Re- 
porting the  percent  sugar 
content  as  based  on  a  quan- 
titative analysis  of  reducing 
substances  (sugars)  on 
cotton  fibers,  per  sample. 
Minimum  fee 

Miniature  canted  cotton  spin- 
ning test  Reporting  data  on 
tenacity  (centinewtons  per 
tex)  of  22's  yam  and  HVI 
data  (see  Item  5.0).  Based 
on  the  processing  of  50 
grams  of  cotton  In  accord- 
ance with  special  procedures 
per  sample. 

Two-pound  cotton  carded  yam 
spinning  test  avaHabie  to 
cotton  breeders  only.  Report- 
ing data  on  yam  skein 
sirengtti,  yam  appearance, 
yam  neps  and  the  dassifica- 
tkxi  and  the  fiber  length  of 
the  cotton  as  well  as  com- 
ments on  any  unusual  proc- 
essing perforrnance  as  based 
on  the  processing  of  2 
pounds  of  cotton  in  accord- 
ance with  standanl  proce- 
dures into  two  standard 
carded  yam  numbers  em- 
ptoying  a  standard  twist  mul- 
tipiiiar,  per  sample. 

Ck>tton  carded  yam  spinning 
test  Reporting  data  on  waste 


Fee  per 
test 


24.00 


29.00 


34.00 


No. 


7.50 


13.00 


15.00 


5.00 


25.00 
25.00 


80.00 


110.00 


20.1. 


21.0. 


22.0. 


23.0.. 


Kind  Of  test 


extracted,  yam  skein 
strength,  yam  appearance, 
yam  neps  and  classification, 
and  Wer  length  as  wel  as 
comments  summarizing  any 
unusual  otwervations  as 
based  on  the  processing  of  6 
pounds  of  cotton  m  accord- 
ance with  standard  lat>oratory 
procedures  at  one  of  the 
standard  rates  of  carding  of 
6-H,  9-V,.  or  ^2-V,  pounds- 
per-fiour  into  two  of  the 
standard  carded  yam  number 
of  8s,  14s,  22s,  36s,  44s,  or 
50s,  emptoying  a  standard 
twist  muttipler  unless  other- 
wise specified,  per  sample. 

Cotton  carded  yam  spinning 
test  (open^end)  for  short 
staple  (31/32nd  inches  and 
shorter)  cottons.  Reporting 
data  on  waste  extracted, 
yam  skein  strength,  yam  ap- 
pearance, yam  neps,  and 
classification  and  fiber  length 
as  weM  as  comments  sum- 
marizing any  unusual  ot>ser- 
vations  as  t>ased  on  the 
processing  of  6  pounds  of 
cotton  in  accordance  with 
standard  laboratory  proce- 
dures at  a  carding  rate  of 
12-H  poundsiier-hour  mto 
8's  using  a  silver  weight  of 
60  grains  per  yard;  a  rotor 
speed  of  45,000  RPM;  and 
opening  roll  speed  of  7,200 
RPM:  a  twist  multiple  of  4.5; 
and  rotor  diameter  of  46  miHi- 
meters. 

Spinning  potential  tests.  Deter- 
mining the  finest  yam  wtiich 
can  tie  spon  with  no  ends 
down  and  reporting  spinning 
potential  yam  numl>er.  Ttiis 
test  requires  an  additional  4 
pounds  of  cotton,  per  sample. 

Cotton  combed  yam  spinning 
test  Reporting  data  on  waste 
extracted,  yam  skein 
strength,  yam  appearance, 
yam  neps,  and  ctassification 
and  fiber  length  as  well  as 
comments  summarizing  any 
unusual  observations  as 
based  on  the  processing  of  8 
pounds  of  cotton  in  accord- 
ance with  standard  proce- 
dures at  one  of  the  standard 
rates  of  carding  of  4-V^,  6-Vt, 
or  9-Vt  pounds-per-hour  into 
two  of  the  standard  combed 
yam  numbers  of  22s,  36s, 
44s.  SOs,  60s,  80s,  or  100s 
emptoying  a  standard  twist 
multiplier  unless  otherwise 
specified,  per  sample. 

Cotton  carded  and  comt>ed 
yam  spinning  test  Reporting 
ttie  results  as  based  on  ttie 
processing  of  10  pounds  of 
cotton  into  two  of  the  stand- 
ard carded  and  two  of  the 


Fee  per 
test 


85.00 


100.00 


145.00 


210.00 


Item 
No. 


24.0.. 


25.0. 


Kind  of  test 


25.1 


26.0.. 


27.0. 


28.0.. 


28.1. 


29.0. 


29.1. 


BEST  COPY  AVAILABLE 


standard  combed  yam  num- 
bers emptoying  the  same 
carding  rate  and  ttie  same 
yam  numbers  for  both  the 
carded  and  the  combed 
yams,  per  sample. 

Cotton  carded  and  combed 
yams  spinning  test.  F)eport- 
ing  the  results  as  based  on 
ttie  processing  of  9  poorxJ-of 
cotton  into  two  of  ttie  stand- 
ard combed  yam  numbers 
emptoying  different  cardng 
rates  and/or  yam  numbers 
for  ttie  carded  and  combed 
yams,  per  sampte. 

Processing  and  testing  of  addi- 
tional yam.  Any  carded  or 
combed  yam  numtier  proc- 
essed in  connectKxi  with 
spinning  tests  inckjding  either 
additional  yam  numbers  or 
additional  twist  multipliers 
empioyed  on  the  same  yam 
numbers,  per  additional  tot  of 
yam. 

Processing  and  furnishing  of 
additional  yam:  Any  yam 
number  processed  in  con- 
nection with  spinning  tests. 
Approximately  300  yards  on 
each  of  16  paper  tuties  for 
testing  by  the  applicam,  per 
additxxial  tot  of  yam. 

Twist  in  yams  by  direct-count- 
ing mettiod.  Reporting  direc- 
tion  of   twist   and   average 
lums  per  inch  of  yam: 
a  Single  yams  based  on  40 

specimens,  per  tot  of  yam 
b.    Pled    or    cabled    yams 

based  on  10  speamens,  per  tot 

of  yam 

Skein  strength  of  yam.  Report- 
ing data  on  ttie  strength  and 
the  yam  numbers  based  on 
25  skeins  from  yam  fum«tied 
by  the  applicant  per  sampte. 

Appearance  grade  of  yam  fur- 
mslied  on  bobbins  by  appli- 
cant Reporting  ttie  appear- 
ance grade  in  accordance 
with  ASTM  standards  as 
based  on  yam  wound  from 
one  bobbin,  per  bobbin. 

Furnishing  yam  wouM 
txMrds  in  connection 
yam  appearance  tests. 

Strength  of  cotton  fatinc 
porting  ttie  average  iwarp  and 
filling  strength  by  ttie  grab 
method  as  based  on  5 
breaks  for  both  warp  and  fil- 
ing of  fatxic  furnished  by  the 
applicant,  per  sample. 

Cotton  fatxic  analysis.  Report- 
ing data  on  the  numtier  «f 
warp  and  filing  ttireads  per 
inch  and  weight  per  yard  of 
fabric  as  based  on  at  least 
three  (3)  6x6-inch  speci- 
mens of  fatxic  which  were 
processed  or  furnished  by 
tfie  applicant  per  sampte. 


Fee  per 
test 


on 
with 

Re- 


230.00 


31.00 


42.00 


80.00 
23.00 


12.00 


5.00 


7.50 


18.00 


3100 


;  xr^l    e^ 
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N& 


aao— 


31.0- 


32.0.... 


KMoftMl 


Chwriol  MiNng  tnl  on  In- 
WMd    Owtng    ilMr.    Tlw 
Mtta  Twonot  Oyv  to 
for  aoowin^ 
dyUng  «l  «  S^ram 

mada    on    *w 


Ming  a  HunMrtife 

TD*  oolor  Mtuw  «•  ivportirt 
iRlHina  o(  uticlwBi  (Bd». 
(■(.bt  and  bhi»> 


FMpar 


14.00 


FwntoNnt 


ol  laai 


I  vNch  aM  not  nuHnaly 
Mntohad  to  Ow 


FuvnWiinQ 

gmnadMaioekaiany 
ol  tiiucwatng  or 
•Mia  of  any  typo,  yam  or 
Wbrtc  iiHrtirt  and  lJai<Wa< 
to  oonnocaon  «W)  <»ar  and/ 
oraptontog 


42.00 
3.00 


3.S0 


33.0. 


33.1 


34.0 ._. 


FumtoMng  addHonat  copiaa  Of 
laat  raporta.  inchida  aKira 

-  oaptoa  to  adJioii  to  tha  2 
oofMa  loutnaiy  kntohad  to 
oonnacllon  wMh  aacti  taat 


FtntoNno  a  oarHRad  raMtog 
oltaatraaMt  tockidaa 
plaa  or  8ul>4anpia 
Worn  any  prmiBua 


ol  ginned  cotton 
in  connaction 


Mto 


•m  pw^Wona  ol  7  CFR  28. 
I28.S8.  al  ttw  feaa  pr»- 
tcribad  by  7  CFR  2S, 
|2S.1ia  Oaaiillralinn  to- 
dydaa  grada.  aiapta.  and  mi- 
crenaira  raadng  baaad  on  a 
eaK.(170g) 
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15JX) 


requirements  those  export  ^praents  of 
pears  in  less  than  carload  lots  shipped 
to  all  Western  Hemisphere  countries 
touching  or  lying  south  of  the  Tropic  of 
Cancer.  This  would  include  all  countries 
in  Central  America.  South  Am«ica,  and 
the  Caribbean  but  not  Bermuda  or  the 
Bahama  Islands.  The  proposed  rule 
would  ako  redefine  the  term  "less  than 
carload  lot"  to  mean  a  quantity  of  pears 
in  packages  not  exceeding  saoOO  pounds 
gross  weight  or  1,000  standard  boxes  or 
equivalent  These  proposed  changes 
reflect  the  industry's  desire  to  expand 
the  markets  for  pears  and  to  increase 
their  fresh  utilization. 
OATC  Conunents  must  be  received  by 
May  17, 1988. 

AOomst:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  rule  to:  Docket  Clerk.  Fhiit  and 
Vegetable  Division.  AMS,  USDA  P.O. 
Box  96456,  Room  2525-S.  Washington. 
DC  20090-6466.  Three  copies  of  all 
written  material  shall  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  reference  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register. 


Dated:  April  12. 1988. 
Kenoetli  C  GUyton. 
Acting  Administrator. 
[FR  Doc  9148  Filed  4-14-«9;  8:45  am] 
saiMQ  coot  Mia-ai-M 


7CFIIPart33  j 

[DoekalNaFV-W-OOS] 

RaguMlam  le«Md  Under  the  Export 
Apple  and  Peer  Act;  Ptopoeed 
Increeee  In  Eaemptlene  tor  Peers 
Being  Shipped  to  Certain  Foreign 

Deetlnetlone 

AOCNCV:  Agricultural  Mariieting  Service. 

USDA. 

action:  Proposed  rule. 


I  This  proposed  rule  would 
exempt  from  the  current  minimum  U.S. 
No.  2  grade  and  container  marking 


KM  RmTHm  mnmumom  contact: 
Virginia  Olson,  Marketing  Specialist 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA  P.O.  Box  06456,  Room  2531-S, 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3930. 

SUPPLCMBITAirr  intowssation:  This 
proposed  rule  is  issued  under  authority 
of  the  Export  Apple  and  Pear  Act  (7 
U.S.C  581-690).  as  amended,  applicable 
to  shipments  of  apples  and  pears  to  any 
foreign  destination.  This  rule  would 
amend  "Regulations  Issued  Under 
Authority  of  the  Export  ^ple  and  Pear 
Act"  (7  CFR  Part  33). 

This  rule  has  been  reviewed  imder 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened.  There 
are  approximately  100  pear  handlers  in 
Oregon,  Washington  and  California 
subject  to  regulations  issued  under 
authority  of  the  Export  Apple  and  Pear 


-t^  A 


Act  and  approximately  1,800  pear 
producers  in  the  Oregon.  Washington 
and  California  area.  Small  agricultiu'al 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,00a  and  small  ag^caltural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,00a  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Exemptions  from  the  export 
regulations  are  specified  in  {  33^2 — 
Apples  and  pears  not  subject  to 
regulation.  Currently,  quantities  of 
apples  or  pears  not  exceeding  a  total  of 
5,000  pounds  gross  weight  or  100  boxes 
*of  apples  or  pears  packed  in  standard 
boxes  on  a  sii^e  conveyance  may  be 
shipped  exempt  from  regulations  to  any 
country.  Also  exempt  are  shipments  of 
pears  to  Venezuela  and  Mexico  in  less 
than  carload  lots  are  exceeding  one  such 
lot  to  any  one  consignee  or  receiver  on  a 
single  conveyance.  "Less  than  carload 
lot"  is  def  ^d  in  §  33.8  as  packages  not 
exceeding  <.  J,000  pounds  gross  weight  or 
400  standard  boxes  or  equivalent 
Apples  and  pears  shipped  in  larger 
quantiites  are  subject  to  quality  and 
container  marking  requirements  and 
must  be  inspected  by  die  Federal  or 
Federal-State  Inspection  Service. 
Section  33.10  requires  that  apples  grade 
at  least  U.S.  No.  1  grade  and  pears  grade 
U.S.  No.  2  grade  with  specified 
exceptions.  Also,  packages  of  apples 
and  pears  for  export  must  be  marked  as 
to  the  source  of  die  fruit  varietal  name, 
U.S.  or  state  grade  designation,  and 
count  of  fiuit  in  the  package. 

The  Oregon- Washington-California 
Pear  Bureau,  which  represents  a 
substantial  portion  of  the  Northwest 
pear  industry,  unanimously 
recommended  to  change  the  definition 
of  "less  than  carload  lot",  and  to  exempt 
from  regulation  shipments  of  pears  in 
less  that  carload  lots  to  any  country  in 
the  Western  Hemisphere  which  touches 
or  lies  south  of  the  Tropic  of  Cancer,  i.e., 
any  country  in  Central  America,  South 
America,  or  the  Caribbean,  except 
Bermuda  and  the  Bahama  Islands. 

The  Northwest  pear  industry  reports 
that  during  certain  growing  seasons 
pears  may  be  affected  by  limb  rub  or 
frost  damage.  While  these  pears  do  not 
meet  the  mmimnm  U.S.  No.  2  grade 
requirements,  they  are  otherwise 
acceptable  to  consumers.  Pears  from  the 
Northwest  which  fail  to  meet  U.S.  No.  2 
due  to  such  factors  as  limb  rub  or  frost 
damage  are  marketed  domestically.  The 
Northwest  pear  industry  believes  that 
increasing  the  minimum  quantity 


exemption  and  extending  the  exemption 
to  additional  export  outlets  could 
expand  markets  for  these  pears  and 
increase  the  beih  utilization  of  the  crop. 
Pears  which  are  not  shipped  for  fresh 
consumption  to  domestic  or  foreign 
markets  are  disposed  of  in  processing 
outlets,  such  as  juice.  Processing  ouUets 
are  normally  not  as  remunerative  as 
fresh  use  oudets. 

Based  on  information  furnished  by  the 
Winter.  Pear  Control  Committee,  which 
administers  the  Federal  Winter  Pear 
Marketing  Order,  during  the  1986-87 
shipping  season,  9,056,641  boxes  of 
winter  pears  were  produced  in  the 
Northwest  Of  these,  1,183,626  boxes  or 
13  percent  were  exported.  Of  those 
exported,  it  is  estimated  that  about  eight 
percent  (100,175  boxes)  were  shipped  to 
South  America,  fotu*  percent  (50,913 
boxes)  were  shipped  to  Mexico,  two 
percent  (24,915  boxes)  were  shipped  to 
the  Caribbean,  and  one  percent  (9,790 
boxes)  were  shipped  to  Central 
America.  Exports  to  these  countries 
represents  approximately  fifteen  percent 
of  the  total  exported  fivm  the  U.S.  or 
two  percent  of  the  total  pears  produced 
in  the  Northwest 

The  industry  has  recommended 
redefining  "less  than  carload  lot"  to 
enable  exporters  to  ship  substantially 
full  loads  of  pears  to  foreign 
destinations.  Under  current  limitations, 
many  conveyances  are  travelling  to 
destinations  partially  full.  Under  this 
proposal,  "less  than  carload  lot"  for 
pears  would  be  redefined  to  mean  a 
quantity  of  pears  in  packages  not 
exceeding  50,000  potmds  gross  weight  or 
1,000  standard  boxes  or  equivalent  This 
is  an  increase  bom  the  ciirrent  definition 
(not  exceeding  20,000  pounds  gross 
weight  or  400  standard  boxes  or 
equivalent).  Regulations  applicable  to 
exports  of  apples  would  not  be  changed. 

The  Oregon- Washington-California 
Pear  Bureau  and  other  industry  groups 
conduct  periodic  meetings  and  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  under  the 
Export  Apple  and  Pear  Act.  These 
meetings  are  open  to  the  public,  and 
interested  persons  are  given  an 
opportunity  to  express  their  views  at 
these  meetings.  The  Department  reviews 
recommendations  and  information 
submitted  by  these  and  other  industry 
groups  as  well  as  other  available 
information  and  determines  whether 
such  modification,  suspension,  or 
termination  of  the  regtilatory 
requirements  would  tend  to  effectuate 
the  purposes  of  the  Act. 

Therefore,  the  Department's  view  is 
that  the  impact  of  this  proposed  action 
would  be  beneficial  to  producers  and 


handlers  because  it  would  enable 
exporters  to  provide  pears  consistent 
with  buyer  preferences. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  7  CFR  Part  33 

Export  Apple  and  Pear  Act  Apples 
and  Pears. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
33  be  amended  as  follows: 

PART  33— REGULATIONS  ISSUED 
UNDER  AUTHORITY  OF  THE  EXPORT 
APPLE  AND  PEAR  ACT 

1.  The  audiority  citation  for  7  CFR 
Part  33  continues  to  read  as  follows: 

Authority:  Sec.  7. 48  Stat  124;  7  U.S.C.  584 
and  587. 

2.  Section  33.8  is  revised  to  read  as 
follows:     . 

933.8    Las* ttian carkMd lot 

"Less  than  carload  lot"  means  a 
quantity  of  apples  is  packages  not 
exceeding  20,000  pounds  gross  weight  or 
400  standard  boxes  or  equivalent  or  a 
quantity  of  pears  in  packages  not 
exceeding  50,000  pounds  gross  weight  or 
1,000  standard  boxes  or  equivalent 

3.  Section  33.12  is  amended  by 
■  revising  paragraph  (a)  to  read  as 

follows: 

S  33.12   Apples  and  paars  not  sul>i«ct  to 
regulations. 

*        •        •        *        • 

(a)  A  quantity  of  apples  or  pears  to 
any  foreign  country  not  exceeding  a 
total  of  5,000  pounds  gross  weight  or  100 
boxes  of  apples  or  pears  packed  in 
standard  boxes  on  a  single  conveyance: 
Provided,  That  pears  may  be  shipped  to 
Western  Hemisphere  countries  touching 
or  lying  south  of  the  Tropic  of  Cancer  in 
less  than  carload  lots  not  exceeding  one 
such  lot  to  any  one  consignee  or  receiver 
on  a  single  conveyance. 


Dated:  April  12. 1989. 

William  J.  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  89-9131  Filed  4-14-69;  8:45  am] 
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Animal  and  Plant  Health  Inapection 
Service 

[Dockat  No.  89-042] 

7  CFR  Part  301 

Varroa  Mite  Regutationa 

AOCNCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  In  response  to  comments,  we 
are  withdrawing  a  proposal  that  would 
have  established  Varroa  mite 
regulations.  The  proposed  regulations 
would  have  guarantined  states  known 
or  believed  to  be  infested  with  Varroa 
mites,  and  would  have  restricted  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas.  The 
action  we  proposed  was  intended  to 
retard  without  absolutely  preventing, 
the  interstate  spread  of  Varroa  mites. 

FOR  FURTHER  INFORMATION  CONTACT. 

Doug  Ladner,  Senior  Staff  Officer.  Plant 

Protection  Management  Systems,  PoUcy 

and  Program  Development.  APHIS, 

USDA  Room  812,  Federal  Building,  6505 

Belcrest  Road,  Hyattsville,  MD  20782. 

301-436-8716. 

SUPPLEMENTARY  INFORMATION:  On  April 

11, 1986,  we  pubUshed  in  the  Federal 
Register  an  interim  rule  that  effective 
April  6, 1988,  added  Varroa  mite 
(Varroa)  regulations  (7  CFR  301.92  et 
seg.)  to  the  "Domestic  Quarantine 
Notices"  in  Tide  7  of  tiie  Code  of 
Federal  Regulations  (53  FR  11825-11830, 
Docket  No.  87-140).  Within  a  month  we 
found  it  necessary  to  rescind  those 
regulations,  which  we  did  in  an  interim 
rule  effective  May  6, 1988  and  published 
in  the  Federal  Register  on  May  10, 1988 
(53  FR  16536-16538,  Docket  No.  86-082). 
As  we  explained  at  that  time  and  in  our 
affirmation  of  that  interim  rule  on 
September  14. 1988  (53  FR  35425-35426, 
Docket  No.  88-129),  the  Varroa 
regulations  proved  unworkable. 

We  considered  the  suggestions 
submitted  by  persons  invited  to 
comment  on  our  several  actions  and  on 
November  8, 1988,  we  followed  up  with 
a  notice  in  the  Federal  Register  (53  FR 
45134-43135).  In  that  notice  we 
announced  our  intent  to  establish  a 
Varroa  Mite  Negotiated  Rulemaking 
Advisory  Committee.  To  quote  from  the 
document: 

.   The  comments  we  have  received  on  the 
Bubject  of  Varroa  mite  regulations  suggest 
that,  while  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  should  again 
establish  a  federal  regulatory  program,  we 
are  unlikely  to  draft  a  rule  that  all  interested 
parties  would  find  acceptable.  Accordingly, 
many  commenters  urged  us  to  work  with 
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raprcMnlativM  of  theM  diTCtpnt  intemtir^ 
convinced  diat  conMntua  on  Vuroa  mite 
rasulatloos  is  attainable.  Thia  encourages  as 
tobelieve  that  negotiated  rulemaking  can,  in 
this  case,  succeed. 

Committee  membership  was  to  be 
determined  by  Oie  ability  of  each 
participant  to  represent  interests 
compatible,  ii  not  identical  with  his/her 
own.  We  invited  public  comment  on 
potential  participants.  The  duly  formed 
Vanoa  Mite  Ne^otialed  Rnlemairing 
Achdsory  Committee  (the  Committee) 
indnded  representatives  of  beekeeping 
organizations,  migratory  beekeepers, 
grower  groups,  rnated  industry  groups, 
state  ageiMdes.  and  the  fiederal 
gov  ei  uiueUb 

The  Committee  met  in  two  poUic 
sessions:  November  30  throu^ 
December  2, 1968,  and  January  5  through 
January  6, 1980  (meeting  notices  were 
published  in  the  FedenI  Ragistsi 
November  10, 1968,  53  FR  45484.  Docket 
No.  88-186,  and  December  19, 1988, 53 
FR  50872.  Docket  Na  88-200. 
respectively).  Accepting  the  consensus- 
baesd  recommendations  of  the 
Committee,  we  published  a  proposed 
■J.  iij.  Oil]  rsdHial  laginlsi  iifHiirrh  in 
1989  (54  FR  10992-11001.  Docket  No.  80- 
002).  The  proposal  provided  a  15-day 
period,  ending  March  31. 1989,  in  which 
the  public  could  coaunenL 

Sixty-seven  comments  reached  us  oi 
time  to  be  considered  in  our  review. 
More  than  half  objected  to  Varroa 
regulations.  Other  comments  reflected 
ambivalence  or  were  too  ambiguous  to 
count  as  supportive.  Comments 
supporting  the  proposed  regulations  did 
so  with  reservations,  skeptical  about 
compliance  and  enforcranent,  or  with 
provisos. 

Having  received  no  unqualified  votes 
of  confidence,  we  analyzed  the  provisos, 
caveats,  concerns,  and  suggestions.  Our 
decision  against  proceeding  with  the 
proposed  regulations  derives  fitim  that 
antdysis. 

Commenters  expressed  concern  that 
overtreatment  wiOi  Apistan  will  develop 
fluvalinate-resistant  Varroa.  Most 
researchers  consider  two  treatments  per 
year  an  acceptable  limit  Our  proposal 
would  have  allowed  states  to  monitor 
and  require  retreatment  at  45-day 
intervals  if  the  Varroa  infestation 
reached  the  proposed  threshold. 

Many  commenters  objected  to  the 
proposed  treatment-triggering  threshold. 
Whether  they  thought  the  threshold  was 
too  high  or  too  low  depended  on 
whether  the  commenters'  interest  was 
pragmatic  or  regulatory. 

Commenters  also  feared 
misapplication  of  chemicab  under 
present  conditions,  when  Apistan,  the 
only  Environmental  Protection  Agency- 


approved  treatment,  conqietes  with 
other,  unauthorized  chemicals  which, 
while  illegal  hi  this  country,  have  been 
reported  effective  elsewhere. 
Commenters  concerned  about  die 
possibility  of  residues  in  honey  asked 
whedier  the  United  SiMn  Department 
of  Agriculture  would  compensate 
producers  with  honey  confiscated  for 
impurity  because  of  USDA-mandated 
treatment  Further,  commenters 
representative  of  all  interested  parties 
expressed  concern  about  the  efficacy  of 
the  treatment  Commenters'  doubts 
about  the  Conical  woe  compounded 
by  questions  aboat  compliance  and 
enforcement 

Many  states  objected  in  their 
comments  to  the  pest  risk  associated 
with  the  proposed  sanctioned  interstate 
movement  of  hives  treated  with  Apistan. 
a  treatment  less  than  100-percent 

We  lade  data  widi  which  to  refute  the 
objections  to  the  pest  risk,  efficacy  of 
the  treatment  treatment-triggering 
threshold,  and  the  possible  effects  of 
repeated  treatments,  which  could  delay 
movement  contaminate  honey,  and 
accelerate  development  of  Apistan- 
resistant  Varroa  mites.  We  therefore 
find  plausible  the  contention  (expressed 
in  many  conmients)  that  what  we 
proposed  could  do  more  harm  than 
good. 

It  seems  unlikely,  given  the  data  now 
available,  that  any  federal  action  could 
result  in  workable  regulations  that 
would  win  widespread  support. 
Accordingly,  we  defer  to  the  efforts  of 
research,  state  government  and  the 
beekeeping  community  itself.  In 
publishing  this  document  we  withdraw 
the  Varroa  regulations  proposed  on 
March  16, 1989. 

Aalhacity:  7  U.S.C  147a.  ISOkb,  ISOdd. 
ISOee.  ISOff:  IM,  162. 164-167,  and  2280;  7 
CFR  2.17.  2.51,  and  371.2(c). 

Done  in  Washington.  E)C  this  13th  day  of 
April  1989. 
Lairy  B.  Slagle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  89-9283  Filed  4-14-89:  8:45  am] 
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Agricultural  MartwUng  Sarvic* 

7CFR  Part  918 

[Docket  No.  AO-162-A8;  AM»-FV-88-039] 

Paadwa  Grown  in  Qaorgia; 


action:  Proposed  rule  and  (^q>ortunity 
to  file  exceptions. 


Amandmant  of  Maricatina  Agraamant 
andOniarNa918 

AOENCV:  Agricultural  Marketing  Service, 
USDA 


r:  This  recommended  decision 
invites  written  exceptions  on  proposed 
furdier  amendment  of  the  Mariieting 
Agreement  and  Marketing  Order  No. 
918.  covering  Georgia  peadies.  The 
amendment  proposals  would:  (1)  Limit 
the  terms  of  office  of  Industry 
Committee  members  to  six  consecutive 
one-year  terms;  (2)  diange  committee 
voting  procedures  on  size  regulation 
reconsiendations  by  requiring  at  least 
one  affirmative  member  vote  from  each  . 
of  the  three  growing  districts;  (3) 
authorize  container  and  pack 
regulations  and  container  marking 
regulations;  (4)  add  authority  for 
positive  lot  identification  procedures  for 
inspected  peaches;  (5)  authorize 
production  research  and  marketing 
research  and  development  projects;  (6) 
require  a  referendum  at  least  every  six 
years  to  determine  if  growers  are  in 
favor  of  continuing  the  marketing  order; 
(7)  add  provisions  protecting  the 
c(Hifidentiality  of  information  provided 
by  handlers;  (8)  add  provisions 
specifying  that  the  Secretary  and  the 
committee  may  verify  the  correctness  of 
reports  filed  by  handlers  and 
compliance  with  recordkeeping 
requirements;  and  (9)  make  any 
necessary  conforming  changes.  The 
amendment  proposals  are  designed  to 
improve  the  administration,  operations, 
and  functioning  of  the  marketing  order. 

DATE  Written  exceptions  must  be  filed 
by  May  17,  igsa 

AOOncss:  Written  exceptions  should  be 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1079,  South  Building,  Washington.  DC 
20250.  Four  copies  of  all  written 
exceptions  should  be  submitted,  and 
they  shall  be  made  available  for  public 
inspection  during  regular  business 
hours. 

FOR  niRTNn  INFOmiATION  CONTACT 

G.J.  Kelhart  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division.  AMS. 
USDA  P.O.  Box  96456,  Room  252S-S, 
Waslnngton.  DC  20090-6456;  telephone: 
(202)  475-3919,  or  John  R.  Toth,  Officer- 
In-Charge,  Southeast  Mariceting  Field 
OffKe,  Florida  Citrus  Building,  500  Third 
Street  NW.,  P.O.  Box  2276,  Winter 
Haven.  Florida  33883-2276;  telephone: 
(813)  299-4770.  Copies  of  ^s  decision 
may  be  obtained  from  either  of  the 
above  named  individuals. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
hearing  issued  ^ril  6, 1988,  and 


puUiriied  in  die  Federal  Register  on 
April  11, 1968  (53  FR  11867). 

This  administrative  action  is  governed 
by  the  provistoos  of  sections  556  and  557 
of  Title  5  of  dw  United  SUtes  Code  and. 
therefore,  is  excluded  from  die 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

pieliiniiiary  Statonent 

Notice  is  hereby  ^ven  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
the  prc^iosed  further  amendment  of 
Marketing  Agreement  and  Marketing 
Order  No.  918.  as  amended  (7  CFR  Part 
918).  regulating  the  handling  of  peaches 
grown  in  Georgia,  hereinafter  referred  to 
collectively  as  the  order. 

This  notice  of  filing  of  die 
recommended  decision  and  of  '*' 

opportunify  to  file  exceptions  thereto  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act  and 
the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900). 

This  pn^xMed  amendment  of  the 
order  is  based  on  the  record  of  a  public 
bearing  held  in  Byron,  Georgia,  on  April 
28. 1988.  AH  but  three  of  the  amendment 
proposals  considered  at  the  hearing 
were  sulnnitted  by  the  Industry 
Committee  (committee)  estabUshed 
under  the  order.  The  United  States 
Department  of  Agriculture  (Department) 
proposed  the  addition  of  provisions 
protecting  the  ccmfidentialify  of 
information  provided  by  handlers  and 
specifying  that  the  Secretary  and  the 
committee  may  verify  the  correctness  ol 
reports  filed  by  handlers  and 
conqiliance  with  recordkeeping 
requirements.  In  addition,  the 
D^iartment  proposed  that  it  be 
authorized  to  make  any  necessary 
conforming  changes. 

Small  BasJaess  Conriderations 

In  accordance  with  the  provisions  of 
die  R^atory  Flexibilify  Act  (RFA)  (5 
U.S.C  601-612),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SmaHl  agricukinral  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.2)  as 
those  having  annual  gross  revenues  for 
the  last  three  years  of  less  than  $500,000. 
Small  agricultural  service  firms,  which 
include  shippers  under  this  mariceting 
agreement  and  order,  are  defined  as 
those  firms  with  gross  annual  receipts  of 
less  than  $3,500,000. 


The  purpose  of  die  FRA  is  to  fit 

regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  buisinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Interested  persons  were  invited  in  the 
notice  of  hearing  to  present  evidence  at 
the  hearing  on  the  probable  regulatory 
and  informational  impact  of  the 
proposed  changes  on  small  businesses. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  diat  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  die  RFA  and  die  Act  are 
compatible  widi  respect  to  small 
entities. 

During  the  1987  season,  approximately 
30  handlers  of  Georgia  peaches  were 
subject  to  regulation  under  the  order.  In 
addition,  there  are  approximately  265 
peach  producers  in  Georgia.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  proposed  amendment  of  S  918.26 
to  limit  the  terms  of  office  of  commitee 
members  of  six  consecutive  one-year 
terms  would  facilitate  a  regular  rotation 
in  committee  membership  and  broaden 
industry  participation  in  committee 
decision  making.  This  would  strengthen 
the  program  without  adversely 
impacting  small  entities. 

Revising  S  91&30(a)  to  alter  the 
committee  voting  procedures  to  require 
at  least  one  affirrnative  vote  frqm  each 
of  the  three  producer  representation 
districts  for  any  recommendation  on  size 
regulations  would  ensure  that  there  was 
stqiport  for  such  recommendations  in 
each  district.  The  proposal  should 
benefit  small  entities  in  all 
representation  districts. 

The  proposal  to  add  a  new  S  918.61a 
would  authorize  the  committee,  with  the 
approval  of  the  Secretary,  to  establish 
container,  pack,  and  container-marking 
regulations  in  order  to  facihtate  the 
efficient  marketing  of  Geoigia  peaches 
and  benefit  producers  and  handlers. 
Such  authority  could  reduce  ccAitainer 
and  other  marketing  costs  which  would 
benefit  small  entities.  Any  savings 
would  be  direcUy  proportional  to  the 
quantify  of  peaches  handled.  The  impact 
of  any  particular  proposed  container, 
pack,  and  container-marking  regulations 
would,  of  course,  be  considered  at  the 
time  that  such  proposal  would  be  made. 

The  proposed  change  amending 
S  918.64,  would  authorize  the  committee, 
with  the  approval  of  the  Secretary,  to 
establish  positive  lot  identification 
procedures  for  peaches  inspected  under 
the  order  and  would  facilitate  the 
committee's 'compliance  effort  by 
providing  it  with  a  reliable  means  of 


tying  the  inspection  certificates  it 
receives  to  the  lots  covered  by  the 
certificates.  This  could  benefit  berth 
producers  and  handlers  because  the 
minimum  qualify  and  size  requirements 
established  under  the  order  are 
important  to  the  industry  in  fostering 
consumer  satisfaction  and  increasing 
the  demand  for  Georgia  peaches.  Hence, 
any  advantages  resulting  from  these 
procedures  would  be  expected  to 
outweigh  any  additional  costs  incurred 
by  growers  and  handlers  for  positive  lot 
identification.  The  additional  costs 
would  be  proportional  to  the  qCiantity  of 
peaches  handled.  The  impact  of  any 
particular  proposal  pertaining  to 
positive  lot  identification  would  be 
considered  at  the  time  it  is  made. 

The  proposed  addition  of  S  918.72 
would  authorize  the  committee,  %vith  the 
approval  of  the  Secretary,  to  establish  or 
provide  for  the  eslabhshinent  of 
production  research  and  market 
research  and  development  projects  in 
order  to  facilitate  research  on  many  of 
its  production  and  marketing  problems. 
Such  projects  would  benefit  producers 
and  handlers  and  would  not  adversely 
impact  small  entities.  Any  costs 
associated  with  this  provision  would  be 
outweighed  by  the  benefits  of  such 
projects. 

liie  proposed  amendment  to  {  918.61 
would  require  a  continuance  referendum 
at  least  every  six  years  which  would 
provide  producers  a  more  frequent 
opportunity  of  periodically  voting  on 
whether  the  order  should  be  continued 
Such  referenda  would  not  adversely 
affect  small  entities. 

The  proposed  amendment  to  i  918.76 
containing  provisions  which  would 
require  confidential  information 
provided  by  handlers  to  be  protected 
from  disclosure  would  improve 
operation  of  the  order  and  would  not 
adversely  affect  small  entities. 

The  addition  of  §  918.77  authorizing 
the  Secretary  and  the  commitiee  to 
verify  the  correctness  of  reports  filed  by 
handlers  and  to  check  handler 
compliance  with  recordkeeping 
requirements  also  would  imprtive 
operation  of  the  order  and  would  not 
adversely  affect  small  entities. 

All  of  the  proposed  changes  set  forth 
in  this  document  are  designed  to 
enhance  the  administration,  operation, 
and  functioning  of  the  order.  The 
proposed  amendments  to  the  order 
would  not  have  a  significant  impact  on 
the  recordkeeping  and  reporting  burdens 
of  die  Georgia  peach  industry. 
Moreover,  the  proposed  changes  would 
not  appreciably  change  the  reporting 
and  recordkeeping  requirements  under 
the  Paperwork  Reduction  Act  of  1980  (44 
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U.S.C  Chapter  35).  which  have  been  - 
previously  approved  by  the  Office  of 
Management  and  Budget  (ONfB)  under 
0MB  No.  0581-0135.  The  action  includes 
proposed  amendments  that  would 
require  information  to  be  retained  by 
handlers  for  at  least  two  years.  The 
evidence  of  record  indicates  that 
hancUers  generally  maintain  such  J 
information  in  the  normal  course  of 
business  for  periods  longer  than  two 
years.  The  information  collection 
requirements  contained  in  this  proposal 
action  will  be  submitted  to  OMB  for 
approval.  The  requirements  will  not 
become  effective  prior  to  OMB  approval. 

Materiollasues 

The  material  issues  of  record 
addressed  in  this  decision  are: 

(1)  Whether  to  hmit  the  terms  of  office 
of  committee  members  to  six  i 
consecutive  years;                         |  - 

(2)  Whether  to  change  committee 
voting  procedures  on  size  regulation 
recommendations  by  requiring  one 
affirmative  member  vote  from  each  of 
the  three  growing  districts; 

(3)  Whether  to  authorize  container 
and  pack  regulations  and  container 
marking  regulations; 

(4)  Whether  to  add  authority  for 
positive  lot  identification  procedures  for 
inspected  peaches; 

(5)  Whedier  to  authorize  production 
research  and  marketing  research  and 
development  projects; 

(6)  Whether  to  require  a  referendum 
at  least  every  six  years  to  determine  if 
growers  are  in  favor  of  continuing  the 

order  i 

(7)  Whether  to  add  provisions  to  | 
protect  the  confidentiality  of  information 
provided  by  handlers; 

(8)  Whether  to  add  provisions 
allowing  the  Secretary  and  the 
committee  to  verify  the  correctness  of 
reports  filed  by  handlers  and  ascertain 
handler  compUance  with  recordkeeping 
requirements;  and 

(9)  Whether  conforming  changes 
should  be  made. 

Findings  and  Conclusions 

The  fjnriinga  and  conclusions  on  the 
material  issues,  aU  of  which  are  based 
on  evidence  adduced  at  the  hearing  and 
the  record  thereof,  are: 

(1)  Section  918.26  should  be  amended 
by  adding  a  proviso  to  limit  the  tenure  of 
committee  members  to  six  consecutive 
one-year  terms.  Currently,  members  and 
alternates  may  serve  an  indefinite 
number  of  one-year  terms. 

The  evidence  of  record  indicates  that 
the  limitation  on  tenure  would  improve 
committee  representation  by  bringing 
additional  persons  with  different  view 
points  and  experiences  into  active  roles 


in  the  administration  of  the  program. 
This  would  be  beneficial  to  the 
comjnittee's  operations;  moreover,  such 
a  limitation  woidd  encourage  and  foster 
to  the  maximum  extent  possible  broad- 
based  participation  by  all  members  of 
the  industry  in  the  administration  of  the 
order. 

The  provisions  limiting  each  member's 
tenure  to  six  consecutive  one-year  terms 
of  office  should  apply  starting  with  the 
term  of  office  beginning  March  1, 1989. 
The  provisions  would  not  apply  to  the 
number  of  consecutive  terms  alternate 
members  may  serve.  Moreover,  any 
person  after  having  served  six 
consecutive  terms  as  member  shall  be 
immediately  eligible  to  serve  as  an 
alternate  member  but  shall  not  be 
eligible  to  serve  again  as  a  member  until 
the  term  of  office  which  begins  one  year 
later. 

Consideration  was  given  as  to 
whether  there  would  be  enough 
qualified  candidates  in  each  d^trict 
committee  service  in  view  of  the 
planned  rotation.  The  record  evidence 
indicates  that  there  are  approximately 
285  peach  growers.  Moreover,  peach 
production  is  widely  dispersed  among 
the  three  districts.  Therefore,  there 
should  be  enough  qualified  candidates 
to  serve  on  the  committee  in  each 
district  Also,  inasmuch  as  there  is  only 
one  public  member  position  on  the 
committee,  there  should  be  enough 
qualified  candidates  from  the  entire 
State  of  Georgia  to  fill  such  position. 
However,  to  guard  against  the 
possibility  of  a  position  remaining 
vacant  because  of  a  lack  of  eligible 
nominees  or  eligible  persons  willing  to 
serve,  the  Secretary  should  have  the 
authority  to  exempt  an  individual  bom 
the  tenure  limitation.  Such  an  exception 
would  be  made  only  in  special  and 
unusual  circumstances. 

Limiting  the  tenure  of  committee 
members  as  proposed  would  be  in 
accordance  with  the  Secretary's 
"Guidelines  for  Fruit  Vegetable,  and 
Speciality  Crop  Marketing  Orders." 

(2)  Section  918.15  provides  for  the 
establishment  of  a  committee,  consisting 
of  nine  members  and  alternate  members 
to  administer  the  urder  locally.  This 
section  also  specifies  that  ei^^t 
members  and  alternates  shall  be 
growers  of  peaches  and  that  one 
member  and  alternate  shall  be 
individuals  who  are  neither  growers  nor 
handlers  of  peaches.  As  specified  in 
S  918.16,  the  members  of  the  committee 
are  apportioned  among  three  grower 
districts  referred  to  as  the  South  Georgia 
District  the  Central  Georgia  District 
and  the  North  Georgia  District.  Of  the 
eight  grower  positions  on  the  committee, 
the  Central  Georgia  District  is 


apportioned  four  positions  and  the  other 
two  districts  are  apportioned  two 
positions  each.  The  current  committee 
procedural  requirements  in  {  918.30  for 
the  conduct  of  business  require  a 
quorum  of  five,  and  five  concurring 
votes  for  the  adoption  of 
recommendations.  These  procedures 
should  be  changed  by  requiring  at  least 
one  affirmative  committee  member  vote 
from  each  district  for  any 
recommendations  On  size  regulations  to 
be  valid. 

Over  the  past  several  years,  there 
have  been  differences  of  opinion  among_ 
the  growers  bom  the  South  Georgia 
District  and  the  growers  from  the 
Central  and  North  Districts  on  the  level 
of  the  minimum  size  (diameter) 
requirements  needed  to  successfully 
market  fresh  Georgia  peaches.  The 
growers  from  the  southern  district  tend 
to  produce  a  higher  percentage  of  small  • 
peaches  in  the  1%  to  1%  inch  in 
diameter  range  than  the  growers  in  the 
other  two  districts.  In  1986,  a  total  of 
3,99225  bushels  of  size  1%  inch  or 
smaller  peaches  were  shipped  to 
regulated  markets  bom  all  three 
districts.  A  total  of  3.014.25  (or  75 
percent)  of  those  shipments  originated 
from  the  South  Georgia  District  Hence, 
any  increase  in  minimum  size 
requirements  coidd  affect  South  Georgia 
growers  more  than  the  growers  from  the 
central  and  northern  parts  of  the  state. 

Recommendations  to  increase  and  to 
decrease  the  size  requirements  have 
been  made  by  the  committee  and 
implemented  by  the  Department  several 
times  since  the  late  1970's.  Currentiy. 
any  peaches  shipped  to  regulated 
markets  cannot  be  smaller  than  1% 
inches  in  diameter  (lot  and  container 
tolerances  are  prescribed  allowing  for 
some  smaller  peaches  to  be  shipped). 

To  protect  themselves  from  possible 
size  increases  thought  necessary  by  the 
growers  bom  the  Central  and  North 
Georgia  Districts,  the  South  Georgia 
growers  in  1984  submitted  a  formal 
request  to  the  Department  to  amend  the 
order.  The  requested  proposed  that  the 
South  Georgia  District  be  excluded  from 
the  production  area,  or  in  the 
alternative,  that  grade  and  size 
recommendations  applicable  to  South 
Georgia  growers  be  made  by  growers  in 
that  district  under  a  separate  order.  In 
light  of  this  request  and  numerous  failed 
attempts  to  resolve  this  issue  at  the 
committee  level,  the  Department 
decided  to  hold  a  referendum  in  the  fall 
of  1986  to  determine  whether  Georgia 
peach  growers  as  a  whole  favored 
continuance  of  the  order.  Of  the  growers 
voting,  76  percent  favored  continuance 


and  they  represented  89  percent  of  the 
peaches  produced  by  those  voting. 

Subsequent  to  the  announcement  of 
the  results  of  tiiat  referendmn,  the 
committee  held  further  disaissions  and 
unanimously  agreed  to  request  l^e 
Department  to  amend  the  order  to 
prescribe  a  permanent  1%  indi  size 
regulation.  However,  after  further 
considering  the  inflexibility  of  its 
recommendation,  the  committee  met 
again  and  on  January  18, 1988. 
imanimou^  agreed  to  withdraw  its 
proposal  and  in  its  place  recommended 
that  the  order  be  amended  to  require 
that  any  future  size  regulation 
recommendation  receive  at  least  one 
concurring  vote  &t>m  each  of  the  three 
districts  and  continue  to  require  at  least 
five  concurring  votes  for  any  size 
recommendation  to  pass. 

One  of  the  factors  considered  in  the 
evaluation  of  this  proposal,  insofar  as  it 
would  enable  any  one  district  to  defeat 
any  motion  by  the  other  two  districts  to 
change  size  regulations,  was  whether  it 
would  adversely  impact  the  long-term 
interest  of  growers.  The  Secretaiy's 
"Guidelines  for  Fruit  Vegetable  and 
Specialty  Crop  Marketing  Orders" 
recognize  that  quality  requirements  and 
size  regulations  can  lead  to  long  term 
maricet  expansion.  Those  guidelines  also 
emphasize  the  importance  of 
establishing  quality  and  size 
requirements  whidh  are  flexible  enou^ 
to  maximize  the  mariceting  of  all  fruit 
suitable  for  consumption  in  fresh  form. 
The  testimony  indicated  that  this 
proposal  woidd  provide  such  flexibility 
inasmuch  as  it  would  assure  the  growers 
of  each  district  a  decisive  role  in  the 
committee's  recommendations 
concerning  size  regulations.  This 
recognizes  that  peaches  grown  in  the 
three  districts  are  of  different  varieties 
and  have  different  characteristics,  tmd 
that  it  is  important  to  have  a  clear 
consensus  of  opinion  within  the  industry 
to  assure  success  in  achieving  program 
objectives. 

Therefore,  the  committee's  size 
regulation  recommendations  should  be 
subjected  to  a  more  rigorous  test  of 
industry  agreement  To  accomplish  this, 
the  last  sentence  of  S  918.30  should  be 
revised  to  specify  that  for  any 
recommendation  of  the  Industry 
Committee  to  be  valid,  not  less  than  five 
affirmative  votes  shall  be  necessary: 
Provided,  That  any  decision  on 
minimum  size  regulations  also  shall 
require  at  least  one  concurring  vote  bom 
eacL  district 

(3)  A  new  S  91&61(a)  should  be  added 
providing  that  whenever  the  Industry 
Committee  deemi  it  advisable  to 
establish  a  container  regulation  for  any 
variety  or  varieties  of  peaches,  it  shall 


recommend  to  the  Secretary  the  size, 
capacity,  weight  markings,  or  pack  of 
the  container,  or  containers  which  may 
be  used  in  the  handling  of  these 
peaches.  It  also  should  be  provided  that 
if  the  Secretary  finds  upon  the  basis  of 
such  recommendation  or  other 
information  available  that  such 
container  regulation  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
the  Secretary  shall  establish  such 
regulations.  Notice  of  the  effective  dates 
of  any  container  regulation  shall  be  sent 
by  the  Industry  Conunittee  to  all 
handlers  of  record  before  the  effective 
date  of  the  regulation  so  they  can  plan 
accordingly. 

The  evidience  of  record  indicates  that 
there  are  30  commercial  packinghouses 
in  Georgia  that  ship  peaches  in 
interstate  commerce.  These 
packinghouses  pack  their  peaches  in  25 
different  packages  of  one-half  bushel 
and  three-quarter  bushel  capacities 
manufactured  by  six  corrugated  box 
companies.  Many  of  the  containers 
differ  in  construction  and  dimensions, 
but  not  capacity.  Testimony  indicated 
that  the  practice  of  packing  peaches  in 
such  an  array  of  containers  of  differing 
t}rpes,  shapes,  strengths,  and  dimensions 
has  significantly  increased  packaging 
costs.  With  container  imiformity, 
proponents  believe  that  the  cost  of 
containers  could  be  reduced  through 
economies  of  scale;  carton 
manufacturers  can  produce  large  lots  of 
a  few  types  of  containers  less 
e}q)ensively  than  they  can  produce 
small  quantities  of  many  styles  and 
types  of  containers. 

The  evidence  of  record  also  indicates 
that  many  of  the  containers  used  are  not 
providing  adequate  protection  to 
minimize  physical  injury  during  transit 
and  marketing.  Moreover,  peaches  from 
different  pacldnghouses  are  often 
commingled  and  because  the  containers 
are  not  of  comparable  size  they  are 
difficult  to  load  in  a  stable  configuration. 
Movement  during  transit  has  resulted  in 
physical  injury  to  the  f)eaches. 
Container  standardization  would  allow 
commingled  loads  to  be  packed  more 
tighUy,  tiius  reducing  injury  to  the 
peaches,  and  in-transit  losses.  Through 
the  use  of  container  regulations  the 
committee  could  foster  the  use  of 
containers  and  packages  offering  the 
most  protection  during  transit  and  which 
are  more  efficient  in  maintaining  fruit 
quality. 

The  proponents  indicated  that  any 
container  limitations  would  be 
recommended  only  after  thorough  study 
and  research  and  that  handlers  should 
be  allowed  to  utilize  their  existing 
inventories  to  avoid  wastage  and  higher 
packaging  costs. 


Some  Georgia  peach  shippers  pack 
volume  fiU.  tray  packs,  and  bulk  bin 
containers  utilizing  a  size  system 
referred  to  in  the  industry  as  the 
"evetytiiing  and  up '  pack.  Under  Uiis 
system,  containers  of  "one  and  three 
quarters  and  up"  hold  peaches  varying 
in  size  from  one  and  three-quarters  to 
three  inches  in  diameter,  the  maximum 
diameter  usually  reached  by  peaches 
grown  in  Georgia.  This  lack  of 
uniformity  in  the  size  of  the  peaches 
bom  container  to  container  has  caused 
misunderstandings  in  the  marketplace 
between  the  uhippers  and  buyers.  The 
proponents  indicated  that  the  confusion 
between  the  buyers  and  shippers  has 
hindered  sales  of  Georgia  peaches. 

The  proponents  contend  that  these 
misunderstandings  can  be  avoided 
when  a  packing  system,  with  moderate 
separation  between  the  lower  and 
higher  sizes  (diameters),  is  used.  Some 
shippers  in  the  industry  have  begun  to 
pack  sizes  ranging  between  one  and 
three-quarters  to  two  inches,  two  inches 
to  two  and  one-half  inches,  and  two  and 
one-half  to  three  inches  in  diameter.  The 
proponents  indicated  that  these  packs 
have  fostered  better  communications 
and  improved  relationships  with  their 
buyers  because  there  is  less  variability 
between  the  peaches  in  the  containers 
and  less  chance  of  misunderstandings. 
Because  of  this,  the  proponents  believe 
that  the  use  of  these  packs  on  an 
industry-wide  basis  could  lead  to 
increased  buyer  satisfaction  and 
increased  sales.  Therefore,  authority 
allowing  the  commitiee,  with  the 
approval  of  the  Secretary,  to  establish 
different  pack  and  container 
specifications  for  different  size  and 
quality  peaches  shipped  into  regulated 
markets  would  be  beneficial  to  the 
Georgia  peach  industry. 

The  evidence  of  record  further 
indicates  that  authority  to  require 
acciu-ate  and  uniform  marking  of  the 
containers  in  which  Georgia  peaches  are 
shipped  would  help  interested  persons 
more  readily  identify  the  shipments  and 
the  buyers  in  storing  and  retrieving  the 
peaches  at  destination.  These 
advantages  can  foster  buyer 
satisfaction. 

The  record  indicates  that  experience 
has  shown  that  containers  which  are 
clearly  marked  and  idenUHed  move 
through  the  marketing  and  distribution 
system  more  efficiently.  This  is 
especially  important  in  handling  a 
perishable  commodity  like  peaches  with 
a  limited  shelf  Ufe.  Peaches  can  be  kept 
in  reasonably  good  condition  after 
harvest  for  up  to  14  days  if  handled 
properly  and  kept  in  cold  storage. 
Ideally  they  should  arrive  at  the         * 
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marketplace  in  four  to  five  days.  The  use 
of  incorrect  maridng  as  to  variety,  size 
and  other  factors  have  unduly  delayed 
Georgia  peach  shipments. 

Also,  dear  markings  wiU  enable  the 
Industry  Committee  to  more  easily 
determine  whether  the  peaches  have 
been  inspected  and  certified  as  required 
under  the  oider  and  other  identifying 
information  such  as  the  name  of  the 
shipper. 

Any  marking  requirements  could 
require  the  containers  to  be  clearly 
mariced  and  identified  with  the  variety 
of  the  peaches;  net  weight,  count,  and/ or 
volume:  name  and  address  of  the  packer 
or  shipper  ori^  of  the  peaches;  size 
and  grade  if  applicable;  and  any  other 
information  on  quality  and  pack  of  fruit 
as  may  be  required  under  the  order. 

In  connection  with  this  recommended 
change,  a  minor  conforming  change  in 
the  first  sentence  of  i  91&63  is        | 
necessary.  The  provisions  of  that    ' 
sentence  reference  S9  918.60  and  9ia61. 
These  references  should  be  changed  to 
St  918.60  through  918.61a  in  order  to 
include  the  proposed  section  on 
container  r^ulations. 

(4)  The  evidence  of  record  indicates 
that  most  peach  packinghouses  (i.e^ 
handlers)  in  Georgia  pack  more  than 
their  own  production.  As  a  consequence, 
the  trucks,  trailers  or  other  modes  of 
transportation  conveying  the  shipments 
to  their  final  destination  normally 
contain  lots  from  several  growers  and/ 
or  packers  at  the  same  time  which  have 
been  inspected  and  certified  as  meeting 
the  tniniminn  grade,  quality,  size  and 
maturity  requirements  established  under 
the  order. 

Section  918.64  requires  handlers  to 
cause  each  shipment  of  peaches  to 
regulated  markets  to  be  inspected  by  the 
Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  designated  inspection  service.  The 
handlers  also  are  required  to  promptly 
provide  the  Industry  Committee  a  copy 
of  each  inspection  certificate  issued. 
These  procedures  enable  the  committee 
to  determine  how  many  packages  of  a 
given  brand  or  mark  have  been  certified 
on  a  day-to-day  basis.  Currently, 
however,  without  positive  lot 
identification  procedures,  the  committee 
lacks  the  ability  to  determine  precisely 
if  any  given  lot  has  been  inspected.  This 
limitation  is  especially  troublesome  on 
those  loads  made  up  of  lots  from 
different  growers  and  handlers. 
Under  me  lot  inspection  and 
certification  system  currently  employed 
under  the  order  a  licensed  inspector 
selects  samples  and  performs  the  I 
inspection  in  accordance  with       ' 
established  procedures  and  practices, 
and  issues  an  official  certification  on  the 


inspected  product  Shipper  brands  and 
the  name  of  die  packers/shippers  or 
growers  usually  are  used  on  die 
certificate  for  the  purpose  of  identifying 
the  inspected  lots.  This  type  of 
inspection  and  certification  has  been 
used  to  determine  that  the  lots  or  brands 
have  been  inspected  as  required  under 
the  order.  However,  because  the 
identification  marics  appearing  on  the 
certificates  are  not  necessarily  unique  to 
inspected  ccrtons  of  fruit  shipped,  the 
committee's  compliance  checks  are 
more  difficult  because  a  particular  load 
or  lot  cannot  be  positively  identified  as 
having  been  inspected.  Any  handler 
who  has  a  certificate  covering  a  given 
number  of  cartons  of  a  particular  brand 
or  mark  could  pack  addUtional  fruit  in 
similarly  marked  cartons  and  could 
represent  these  cartons  as  the  ones 
covered  by  the  certificate. 

Positive  lot  identification  procedures 
provide  an  efficient  and  effective  means 
of  positively  linking  a  load  or  lot  in  a 
truck  or  other  mode  of  transportation  to 
a  specific  inspection  certificate.  Under 
sudi  procedures,  the  inspection  service, 
in  addition  to  sampling,  inspecting  and 
certifying  the  product  also  becomes 
directiy  involved  in  identifying  the 
product  so  that  it  can  easily  be  tied  to  a 
specific  certificate.  The  fruit  must  be 
packed  and  the  required  identification 
must  be  affixed  to  the  cartons  or  the 
conveyance  under  the  observation  and 
supervision  of  the  inspector. 

It  is  the  proponents'  view  that  such' 
procedures  would  make  it  more  difficult 
for  handlers  to  bypass  the  inspection 
and  certification  requirements 
established  under  the  order  and  make 
the  committee's  compliance  activities 
somewhat  easier  because  loads  or  lots 
could  be  correlated  to  specific 
certificates.  Georgia  peaches  destined  to 
regulated  markets  tend  to  be  made  up  of 
commingled  lots  bom  various  growers 
and  handlers.  Providing  the  committee 
witii  die  ability  to  tie  specific 
certificates  to  particular  lots  of  varying 
quality  and  size  could  help  the 
committee  more  easily  ascertain 
compliance  of  individual  lots  with  the 
quality  and  size  requirements 
implemented  under  the  order  and  make 
it  more  difficult  for  handlers  to 
circumvent  order  requirements.  The 
quality  and  size  requirements 
implemented  under  the  order  are 
important  to  the  industry  in  fostering 
consumer  satisfaction  and  increasing 
the  demand  for  Georgia  peaches. 

Implementation  of  such  procedures 
would  increase  handler  inspection  costs. 
However,  the  magnitude  of  the  increase 
is  diffiudt  to  quantify  because  it 
depends  on  the  type  of  positive  lot 
procedures  implemented.  The  committee 


should  thoroughly  assess  program 
benefits  and  costs  before  recommending 
positive  lot  identification  procedures. 

Therefore,  1 918.64  should  be 
amended  by  adding  paragraph  (b) 
providing  that  the  Industry  Committee 
may  establish,  with  the  approval  of  the 
Sea>etary,  positive  lot  identification 
requirements  for  lots  of  peaches 
inspected  and  certified  pursuant  to  this 
section.  Whenever  implemented,  such 
requirements  should  at  least  specify  that 
upon  inspection,  all  peaches  shall  be 
identified  by  tags,  stamps,  marks,  or 
other  means  of  identification  recognized 
by  the  inspection  service,  that  such 
identification  shall  be  affixed  to  the 
container  by  the  handler  under  the 
supervision  of  an  inspector,  and  that 
such  identification  shall  not  be  altered 
or  removed  except  as  directed  by  an 
inspector.  The  language  in  proposed 
S  918.64(b]  has  been  changed  from  that 
which  appeared  in  the  notice  of  hearing. 
This  change  is  for  darity  and  would 
reference  the  inspection  services  that 
appear  in  paragraph  (a)  of  the  proposed 
section.  For  the  purposes  of  inspection 
and  positive  lot  identification 
procedures,  lot  means  the  aggregate 
quantity  of  peaches  of  the  same  variety, 
in  like  containers  with  like  identification 
offered  for  inspection  as  a  shipping  unit 
In  the  notice  of  hearing,  the  provisions 
proposed  in  S  918.64  would  have 
authorized  the  Industry  Committee  to 
prescribe  the  means  of  identification, 
allowed  the  identification  to  be  affixed 
to  the  containers  under  the  supervision 
of  the  Industry  Committee,  and  allowed 
the  identification  to  be  altered  or 
removed  under  the  direction  of  the 
Industry  Committee.  However,  in 
implementing  positive  lot  identification 
procedures,  these  activities  are  best 
performed  by  the  Federal  or  Federal- 
State  Inspection  Service.  Accordingly, 
the  recommended  provisions  of 
paragraph  (b)  would  require  all  of  these 
activities  to  be  performed  by  the  Federal 
or  Federal-State  Inspection  Service. 
No  evidence  was  presented  at  the 
hearing  concerning  other  safeguards 
which  might  be  needed  to  properly  and 
positively  identify  peach  shipments  and 
prevent  shipments  of  uninspected 
peaches.  Hence,  when  the  Industry 
Committee  has  considered  the  details  of 
handling,  storing,  and  shipping  peaches 
under  positive  lot  identification 
requirements,  these  procedures  should 
be  established  through  the  informal 
rulemaking  process.  The  proponents  did 
indicate  that  such  procedures  and 
safeguards  should  be  designed  to  assure 
that  the  lots  of  inspected  peaches 
shipped  and  delivered  were  the  same 
peaches  described  on  the  inspection 


certificate  covering  the  lot  and  that  the 
Industry  Committee  would  work  dosely 
with  the  Federal  or  Federal-State 
Inspection  Service  in  developing  the 
procedures  necessary  to  accomplish 
these  goals. 

(5)  Section  918.72  should  be  added  to 
permit  the  Industry  Committee,  with  the 
approval  of  the  Secretary,  to  establish, 
or  provide  for  the  establishment  of 
projects  involving  production  research, 
and  marketing  research  and 
development  designed  to  assist  improve 
or  promote  the  muketing,  distribution 
and  consumption  of  peadies  and  the 
effident  production  of  peaches.  The 
expenses  of  such  projects  would  be  paid 
from  funds  collected  pursuant  to 
§  918.41,  or  from  any  other  sources 
approved  by  die  Secretary. 

Under  the  authority  contained  in 
proposed  S  918.72  the  Industry 
Committee  could  undertake  or  contract 
for  such  projects  or  support  ongoing 
projects  to  find  solutions  to  its 
production  and  marketing  problems 
which  will  be  benefidal  to  the  peach 
industry  in  Georgia.  It  is  not  expected 
that  the  fonds  likely  to  become  available 
from  assessements  will  be  sufficient  to 
conduct  large  research  and  development 
projects  direcdy.  because  the  finandal 
resources  of  the  Georgia  peach  industry 
are  limited.  However,  the  authorization 
would  permit  the  committee  to 
cooperate  more  effiectively  in  projects 
conducted  by  Federal  or  State  agendes. 
educational  institutions,  and  private 
research  organizations  through  contracts 
or  other  appropriate  means.  The 
authorization  would  also  allow  the 
Industry  Committee  to  use  other  sources 
of  income  approved  by  the  Secretary  to 
fund  needed  production  researdi  and 
market  research  and  development 
projects. 

Hearing  testimony  was  presented 
noting  that  public  funds  are  becoming 
increasing  difficult  to  obtain.  The 
delay  in  research  on  split  pits  and  pit 
fragments  was  given  as  an  example  of 
the  difficulties  experienced  in  obtaining 
research  funds,  lie  proponents 
emphasized  that  this  authority  would 
allow  the  committee  to  provide 
researchers  with  needed  funds  to 
establish  or  continue  industry-related 
research  projects. 

Under  the  proposed  authority  the 
Industry  Committee  could  range  for  the 
conduct  of  prodiiction  research  in  the 
areas  of  insect  and  disease  control,  tree 
and  crop  research,  and  fiimigant 
insectidde,  fertilizer,  and  hnbicide 
application.  The  proponents  indicated 
that  research  in  these  areas  could  help 
the  industry  improve  its  yield  per  acre, 
improve  the  quality  of  the  peaches 
produced,  and  reduce  production  costs. 


Research  in  the  areas  of  market 
research  and  market  development  could 
help  the  industry  maiket  its  peaches  and 
reduce  its  marketing  costs.  More 
specifically,  researdi  could  be  used  by 
the  industry  to  study  the  effects  of  its 
minimum  quality  r^ulations  in  fostering 
increased  peach  sales.  Research  could 
also  be  conducted  on  containers  to 
determine  which  containers  perform  the 
best  in  the  marketing  chain.  Market 
development  researdi  could  involve 
efforts  to  identify  new  markets  for 
peaches.  Researchers  could  survey 
peach  buyers  at  chain  stores  and 
terminal  markets  and  consumers  of 
peaches  in  an  effort  to  better  understand 
the  quality  attributes  that  consumers 
desire  in  peaches.  It  is  not  intended  that 
Industry  Committee  efforts  under  this 
provision  would  be  limited  to  the 
activities  mentioned  above,  but  that  it 
have  broad  discretion,  with  the  approval 
of  the  Secretary,  in  determining  the 
types  of  research  and  development 
efforts  which  it  believes  will  be 
benefidal  to  the  Georgia  peach  industry 
as  a  whole. 

Inasmuch  as  there  is  a  need  for 
greater  effort  and  participation  of  the 
indusry  in  the  solution  of  its  common 
problems,  and  because  the  authority  to 
conduct  such  research  activities  can  be 
expected  to  contribute  to  the  more 
effident  production  and  marketing  of 
Georgia  peaches,  it  is  conduded  that 
this  provision  should  be  addd  to  the 
order. 

(6)  Section  918.81  should  be  amended 
by  redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  require  that  referenda 
on  continuance  of  the  order  be  held  a 
minimum  of  every  six  years  after  the 
effective  date  of  the  amendment 
Currentiy,  the  order  does  not  provide  for 
the  conduct  of  periodic  continuance 
referenda,  but  does  provide  that  the 
Secretary  shall  conduct  a  continuance 
referendum  when  recommended  by  the 
committee,  or  upon  the  request  of  six  or 
more  growers  who  produced  10  percent 
or  more  of  the  inspected  peaches 
shipped  during  the  then  current  fiscal 
period  as  long  as  such  request  is 
received  prior  to  December  1. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  producers  favor  continuation  of 
marketing  order  programs.  Currentiy, 
the  order  and  the  Act  provide  that  the 
Secretary  shall  terminate  the  marketing 
order  program  whenever,  through  the 
conduct  of  a  referendum,  it  is  indicated 
that  a  majority  of  all  producers  favor 
termination  and  such  majority  produced 
more  than  50  percent  of  the  commodity 
for  maiket  during  a  representative 


period.  Since  less  than  50  percent  of  all 
producers  usually  participate  in  a 
referendum,  it  is  difficult  to  determine 
producer  support  for  an  order.  Thus,  to 
provide  a  basis  for  determining  whether 
producers  favor  continuance  of  the 
order,  S  918.81  should  be  amended  to 
provide  for  continuance  referenda.  The 
results  of  continuance  referenda  should 
be  based  upon  the  same  percentage  of 
support  required  in  section  8c(8)  of  the 
Act  with  respect  to  producer  approval  of 
the  issuance  of  a  maiketing  order.  This 
requirement  is  considered  adequate  to 
measure  producer  support  to  continue 
the  marketing  order,  liie  Secretary 
would  consider  termination  of  the  order 
if  less  than  two-thirds  of  the  producers 
voting  in  the  referendum  and  producers 
of  less  then  two-thirds  of  the  volume  of 
fruit  represented  in  the  referendum 
favor  continuance.  In  evaluating  the 
merits  of  continuance  versus 
termination,  the  Secretary  would  not 
only  consider  the  results  of  the 
referendum  but  also  would  consider  all 
other  relevant  information  concerning 
the  operation  of  the  order  and  the 
relative  benefits  and  disadvantages  to 
producers,  handlers,and  consumers  in 
order  to  determine  whether  continued 
operation  of  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
In  this  regard,  in  the  event  of  an  adverse 
vote  by  producers  in  a  continuance 
referendum,  the  Secretary  may  solicit 
input  from  the  pubUc  through  meetings, 
press  releases,  or  other  means. 

In  any  event  section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
the  order  whenever  the  Secretary  finds 
that  the  majority  of  all  producers  favor 
termination,  and  that  such  majority 
produced  more  than  50  percent  of  the 
commodity  for  maiket  To  be  effective, 
termination  of  the  order,  resulting  from 
any  referendum,  should  be  announced 
on  or  before  the  last  day  of  the  then 
current  fiscal  period.  The  fiscal  period 
for  this  program  ends  the  last  day  of 
February.  'This  date  precedes  the 
beginning  of  the  committee's  operation 
for  a  new  fiscal  period  and  is  considered 
to  be  an  appropriate  time  to  terminate 
the  operations  of  the  order. 

The  Secretary's  "Guidelines  for  Fruit 
Vegetable,  and  Specialty  Crop 
Marketing  Orders"  provide  for  periodic 
referenda  to  allow  producers  the 
opportunity  to  indicate  their  support  for 
or  rejection  of  a  mariceting  order.  The 
Department  believes  that  periodic 
referenda  ensure  that  marketing  order 
programs  continue  to  be  accountable  to 
their  producers,  obligate  producers  to 
evaluate  their  programs  periodically, 
and  involve  them  more  dosely  in  their 
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opcratkia.  The  raoord  •vidtnoe  ■upporta 
tbeMgoals.  t 

TlMf«foc«.tlMordarilia«ldb«   | 
■meadad  provkUng  that  the  Secrvtary 
■hall  copctoct  a  lafeieodaBi  among 
growtra  a  miiilmum  of  every  atx  yean 
after  the  effective  date  of  thia  ameaded 
nbpart  to  aacertaln  wfaedMT 
ooottaaMDoe  of  thia  part  ia  favored  by 
gnmef*.  However,  when  a  contiinianoe 
refondnm  ia  eondocted  pnraaant  to 
par^raph  (c)  of  tUa  aeOioo.  tfaia 
referendiuB  ahell  be  oondncted  aix  years 
after  the  referendmn  ooodacted 
puraoant  to  para^ph  (c).  The  Secretary 
may  teimiaate  the  proviaioiia  of  thia  part 
at  the  end  of  any  fiacal  period  in  which 
the  Secretary  haa  Joond  that 
oontinuanGe  of  thia  part  ia  not  favored 
by  producera4[^  daring  a 
repreeentative  period,  deteraiined  by  the 
Secretary,  have  been  eraaged  in  the 
production  for  market  of  the  fruit  in  the 
production  area,  except  that  termination 
of  this  part  shall  be  effective  only  if 
Bnnff""<^«^  on  or  before  ^  last  day  of 
the  then  current  fiscal  period. 

(7)  A  new  1 918J6  as  proposed  by  the 
Departaent  should  be  added  to  qwdfy 
that  confidential  information  provided 
by  than  would  be  protected  from  i 
disclosure.  To  effect  this  change,  I 
1 918J0  should  specify  that  all  data  or 
other  information  cooatituting  a  trade 
secret  or  disclosing  a  trade  poaitian  or 
business  condition  shaD  be  received  by. 
and  kept  in  the  castody  ot  one  or  more 
designated  employees  of  the  committee, 
and  infoimation  whidi  would  reveal  the 
circumstances  of  a  single  handler  shall 
be  disclosed  to  no  person  odier  dian  the 
Secretary,  except  as  required  by  law. 

Although  the  provisions  would  appear 
in  the  order  for  Um  first  time,  the 
requirements  are  not  new.  The  Act 
under  wbich  the  order  is  issued  already 
requires  that  such  information  be  kept 
confidential  and  the  statutoiy 
requirements  have  been  implemented 
throoc^  the  supervision  of  the  Industry 
Committee  (and  similar  committees  for 
other  marketing  order  commodities)  by 
the  Department 

Section  918.76  would  specify  the 
procedures  which  will  be  foDowed  to 
keep  certain  information  submitted  to 
the  committee  l^  handlers  confidential. 
These  provisions  would  specify  that 
des^nated  enqrioyees  of  the  oomaaittee 
would  have  the  responsibiUfy  for 
safeguarding  the  confidentialify  of  aD 
data  and  information  submitted  by 
handlers  to  die  committee,  whidi 
constitutes  a  trade  secret  or  diedoses  a 
trade  position  or  bosiness  condition  of 
an  individual  hamfler.  All  audi 
information  submitted  would  be 
received  by  and  kept  in  the  custody  of 
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one  or  more  designated  employeea  of 
the  ooomittee. 

Infoimation  submitted  by  handlers 
would  remain  confidential  and  would  be 
dtedoaed  to  no  person  odier  than  die 
Secretary  or  persons  audiorized  by  the 
Secretary  to  review  such  infoimation 
unless  disclosure  is  otherwise  required 
by  law.  This  is  necessary  to  prevent  die 
disclosure  of  information  diet  may  affect 
the  financial  position  or  buainess 
operations  of  individual  handlers.  Under 
certain  circumstances,  the  release  of 
composite  information  compiled  fit>m 
data  and  information  submitted  by 
handlers  has  been  helfrful  to  the 
Industry  Committee  and  the  industry  in 
planning  operations  under  the  marketing 
order  and  this  will  be  continued. 
However,  as  in  the  past,  such  composite 
information  would  not  disclose  the 
identities  of  the  individual  handlers  or 
their  separate  business  operations. 

(8)  A  new  1 018.77  should  be  added,  as 
proposed  by  the  Fruit  and  VegeteUe 
Dlviaioa.  AMS,  to  expreaafy  stete  fai  die 
order  language  the  right  of  the  Secretary, 
and  confer  auch  right  on  the  committee, 
to  verify  die  oorrectnesa  of  reports  filed 
by  handlers  and  to  chedc  handler 
oompUanoe  widi  recordkeeping 
reqairemente. 

This  proposal  would  merely  specify  in 
the  order  the  investigetive  authorify 
already  provided  by  the  Act  Section 
91&77  would  specify  that  die  Secretary 
and  the  committee,  through  ite  dufy 
authorized  employees,  would  have 
access  to  any  premises  where  handlers' 
peaches  are  hdd  and,  at  any  time  during 
normal  business  hours,  would  be 
permitted  to  examine  any  such  peaches 
and  any  and  all  records  with  respect  to 
matters  widiin  die  purview  of  this 
marketing  order.  Handlers  would  be 
responsible  for  furnishing  labor  as  may 
be  necessary  to  fadlitete  such 
examinations.  The  Secretary  and  duly 
authorized  committee  employees  would 
have  the  authority  to  examine  and  audit 
records  of  all  handlers  to  determine 
compliance  with  provisions  of  this 
marketing  order.  The  committee  would 
report  die  resulu  of  such  examinations 
and  audite  to  the  Secretary. 

So  that  the  committee  would  be  able 
to  perfonn  investigations  effectively  and 
to  verify  compliance  under  thia 
marketing  order,  each  handler  would  be 
required  to  maintain  complete  record 
e^idi  accuratefy  show  such  handler'a 
acquisition  and  dispoaition  of  peachee 
eadi  season,  faidnding  the  quantify  of 
peachee  held,  ac^  and  shipped.  Such 
iuformation  is  generatty  maintained  by 
handlers  in  the  normal  course  of 
business  and  would  not  impoap 


additioiial  ooste  and  reporting  burdens 
on  die  handlers. 

Further,  riiould  it  be  found  necessary, 
the  committee,  with  the  approval  of  the 
Secretary,  would  heve  the  audiorify  to 
issue  regulattons  which  would  establish 
the  type  of  records  which  must  be 
maintahied.  Handlers  would  be  required 
to  keep  the  records  for  at  least  two 
years  following  the  end  of  eadi  fiscal 
period.  A  two-year  period  should  afford 
the  committee's  emplosrees  adequate 
time  for  examining  and  reviewing  such 
records  in  the  event  of  elleged  program 
violations  by  handlers.  This  requirement 
should  not  impose  an  undue  burden  on 
handlers,  since  such  records  are  likefy 
retained  for  a  similar  or  longer  period 
under  normal  business  practices. 

(9)  The  Department  proposed  in  the 
notice  of  hearing  that  it  be  authorized  to 
make  any  necessary  changes  in  the 
order  language  to  make  the  entire  order 
conform  with  any  amendments  resulting 
from  this  proceeding.  This  proposal  was 
supported  at  the  hearing  without 
opfKisition.  Such  conforming  changes  as 
necessary  and  stated  herein  have  been 
incorporated  in  thia  recommended 
dedsion. 

ffaiiige  on  Mais  of  btecesled  Patseiis 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  ]une  17, 
1988,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions  and  written  aigumento  or 
briefs,  based  on  the  evidence  received 
at  die  hearing.  None  were  filed. 

General  Flndfaigs 

Upon  the  baaia  of  the  record,  it  is 
found  that  (1)  The  findings  hereinafter 
set  forth  are  supplementaiy  to,  and  in 
addition  to,  the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and 
each  previoualy  iasued  amendment 
thereta  Except  inactfar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hoeby  ratified 
and  affirmed; 

(2)  The  mariieting  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  teima  and  conditions  thereot  will 
tend  to  effectuate  the  declared  pobcy  of 
die  Act 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
pn^oaed  to  be  fnrdier  amended, 
regulate  the  handling  of  fresh  peaches 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable 
only  to.  persons  in  the  respective  classes 


of  commerdal  and  industrial  activity 
specified  in  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(4)  The  mariieting  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  dedared  policy  of  the  Act  and 
the  issuance  of  severd  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act 

(5)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby 
proposed  to  be  further  amended, 
prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
difference  in  the  production  and 
marketing  of  fresh  peaches  grown  in  the 
production  area;  and 

(6)  All  handling  of  fiesh  peaches 
grown  in  the  production  area  as  defined 
in  the  mariceting  agreement  and  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

List  of  Subjecto  hi  7  CFR  Part  918 

Marketing  agreements  and  orders. 
Georgia.  Peaches. 

Recommended  Furdier  Amendment  of 
the  M^keting  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order,  both  as 
amended,  is  recommended  as  the 
detailed  means  by  which  the  foregoing 
condusions  may  be  carried  out 

PART  918-PEACHES  GROWN  IN 
GEORGIA 

1.  The  authorify  dtation  for  7  CFR 
Part  918  continues  to  read  as  follows: 

AutlKHity:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  918.26  is  amended  by 
adding  a  proviso  to  read  as  follows: 

§918.26   Termofoffice. 

*  *  *  Provided,  That  no  member  shall 
serve  more  than  six  full  consecutive 
terms  starting  with  the  term  beginning 
March  1. 1989. 

3.  The  last  sentence  of  S  91&30(a)  is 
revised  to  read  as  follows: 

S  618^0   Procedure. 

(a)  *  *  *  For  any  recommendation  of 
the  Industry  Committee  to  be  valid,  not 
less  than  five  (5)  affirmative  votes  shall 
be  necessary:  Ptovided,  That  any 


recommendation  on  minimum  size 
regulations  also  shall  require  at  least 
one  (1)  concurring  vote  from  each 
district 


4.  A  new  {  918.61a  is  added  to  read  as 
follows: 

S»18.61a   Container  regulation. 

Whenever  the  Industry  Committee 
deems  it  advisable  to  establish  e 
container  regulation  for  any  variefy  or 
varieties  of  peaches,  it  shaU  recommend 
to  the  Secretary  the  size,  capacify, 
weight  marking,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  handling  of  these  peaches.  If 
the  Secretary  finds  upon  the  basis  of 
such  recommendation  or  other 
information  available  that  such 
container  regulation  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
the  Secretary  shall  establish  such 
regulation.  Notice  thereof  shall  be  sent 
by  the  Industry  Committee  to  all 
handlers  of  record. 

S  91843    [Amended] 

5.  Section  918.63  is  amended  by 
changing  the  words  "pursuant  to 
§S  918.60  and  91&61,"  in  die  first 
sentence  to  "pursuant  to  S§  918.60 
dirough  918.61a." 

6.  Section  918.64  is  amended  by 
designating  the  current  provisions  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§918.64    InspaeUon. 

(a)  *  *  * 

(b)  The  Industry  Committee  may 
establish  with  the  approval  of  the 
Secretary  positive  lot  identification 
requirements  for  lots  of  peaches 
inspected  and  certified  pursuant  to  this 
section.  Whenever  implemented,  such 
requirements  shall  at  least  specify  that 
upon  inspection,  all  peaches  shall  be 
identified  by  tags,  stamps,  marks,  or 
other  means  of  identification  recognized 
by  the  Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary;  that  such  identification 
shall  be  affixed  to  the  contained  by  the 
handler  under  the  supervision  of  the 
Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary;  and  that  such 
identification  shall  not  be  altered  or 
removed  except  as  directed  by  the 
Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary.  For  the  purposes  of  this 
section,  lot  means  the  aggregate 
quantify  of  peaches  of  the  same  variety. 


in  like  containers  with  like  identification 
offered  for  inspection  as  a  shipping  unit 

7.  Insert  the  imdesignated  center 
heading.  "Research  and  Development" 
after  \  91&71  and  add  §  918.72  to  read 
as  follows: 

Research  and  Development 

§918.72    Production  and  research  and 
market  I 


The  Industry  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  estabUshment  of 
projects  involving  production  research 
and  marketing  research  and 
development  designed  to  assist,  improve 
or  promote  the  marketing,  distribution 
and  consumption  of  peaches  and  the 
efficient  production  thereof.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to 
S  918.41,  or  from  any  other  sources 
approved  by  the  Secretary. 

&  Section  918.81  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§91BJ1    Terminatioa 

•  *        t^       *        • 

(d)  The  Secretary  shall  conduct  a 
referendum  among  growers  every  six 
years  after  the  effective  date  of  this 
amended  subpart  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
growers.  However,  when  a  continuance 
referendum  is  conducted  pursuant  to 
paragraph  (c)  of  this  section,  this 
referendimi  shall  be  conducted  six  years 
after  the  referendimi  conducted 
pursuant  to  paragraph  (c).  The  Secretary 
may  terminate  the  provisions  of  this  part 
at  the  end  of  any  fiscal  period  in  wliich 
the  Secretary  has  found  that 
continuance  of  this  part  is  not  favored 
by  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  the  fruit  in  the 
production  area,  except  that  termination 
of  this  part  shall  be  elective  only  if 
announced  on  or  before  the  last  day  of 
the  then  current  fiscal  period. 

•  •       •       •        • 

9.  A  new  J  918.76  is  added  to  read  as 
follows: 

§918.76    ConfldentMlnfomMrtlon. 

All  data  or  other  information 
constituting  a  trade  secret  or  disclosing 
a  trade  position  or  business  condition 
shall  be  received  by,  and  kept  in  the 
custody  of.  one  or  more  designated 
employees  of  the  Industry  Committee, 
and  information  which  would  reveal  the 
circumstances  of  a  single  handler  shall 
be  disclosed  to  no  person  other  than  the 
Secretary. 
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la  A  new  i  91&77  it  added  to  read  as 

follows: 

itia.77    VsiWIceMBll  el 


For  the  purpose  of  checking  |  > 

compliance  with  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  the  Secretary  and  the 
Industry  Committee  throu^  iU  duly 
authorised  employees  shall  have  access 
to  any  premises  where  peaches  are  held 
and,  at  any  time  during  reasonable 
business  hours,  shall  be  permitted  to 
examine  any  peaches  held  and  any  and 
all  records  with  respect  to  matters 
within  the  purview  of  this  part  Handlers 
shall  furnish  labor  necessary  to 
facilitate  such  examinations  at  no 
expense  to  the  Industry  Committee.  AD 
handlers  shall  maintain  complete 
records  which  accurately  show  the 
quantity  of  peaches  held,  sold,  and 
shipped.  The  Industry  Committee,  with 
the  approval  of  the  Secretary,  may 
establish  the  type  of  records  to  be 
maintained.  Such  records  shaQ  be 
retained  by  handlers  for  not  less  than 
two  years  subsequent  to  the  termination 
of  each  fiscal  period. 

Datwl:  April  IZ.  1980.  I 

f.  Patrick  Boyle, 

Adminiatmtor,  Agricultural  Marketing 
Service. 
[FR  Doc  89-ei32  Filed  4-14-ae;  ft45  ami 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

17CFRPwti40 

[Releese  Na  3408715;  PBe  No.  87-»-8tl 


SuKabMty  RoqulrwMnts  for 
Transactions  m  Certain  Securities 

AOINCV:  Securities  and  Exchange 

Commission. 

ttcntm:  Extension  of  comment  period. 


File  No.  S7-9-89.  All  comment  letters 
received  will  be  made  available  fnr 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington,  DC. 
20540. 

KM  nmTNCR  INFORMATION  CONTACT: 
Robert  LD.  Colby.  Chief  Counsel  (202) 
272-2844;  or  Dan  Gray,  Attorney,  (202) 
272-2848,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fiftti  Street  NW..  MaU  Stop  5-1, 
Washington,  DC  20540. 
•umsMNTAiiY  inkmmation:  In 
Securities  Exdiange  Act  Release  No. 
26529  (February  8, 1980)  54  FR  0603,  die 
Commission  requested  written 
comments  on  proposed  Rule  15c2-0.  The 
proposed  rule  would  require  written 
customer  agreement  to,  and  a 
documented  suitability  determination 
for,  certain  recommended  transactions 
in  equity  securities  that  are  not 
registered  on  a  national  securities 
exchange  or  authorized  for  quotation  in 
the  NASDAQ  system,  and  whose  issuers 
do  not  meet  certain  minimum  financial 
standards.  Several  potential 
commentators  have  indicated  their  need 
for  additional  time  to  prepare  their 
comments.  In  order  to  receive  the 
benefit  of  comments  firom  the  greatest 
number  of  interested  persons,  the 
Commission  is  extending  the  comment 
period  on  Securities  Exdhange  Act 
Release  No.  26529  from  AptH  17, 1989.  to 
May  19. 1989. 

By  the  Commission. 

Dated:  April  12, 1988. 
looaliMa  G.  Kats, 
Secretary. 

(FR  Doc  88-8128  nied  4-14-ee;  8:45  am] 
MuaM  cone  seio^i-a 


DEPARTMENT  OF  JUSTICE 


■UMMSWT  The  Securities  and  Exchange 
Commission  is  extending  from  ^;>ril  17. 
1989,  to  May  19, 1989,  die  date  by  which 
comments  must  be  received  on        | 
Securities  Exchange  Act  Release  Nol 
26529  (February  8. 1989),  54  FR  6893. 
concerning  suitability  requirements  for 
transactions  in  certain  securities. 
OtOK  Comments  on  Securities  Exchange 
Act  Release  Na  28529  shouki  be      i 
received  on  or  before  May  19. 1980.  | 
JUJDW888  Comments  should  be 
submitted  in  triplicate  to  )onathan  G. 
Katz,  Secretary,  Securities  and 
Exdiange  Commission.  450  Fifth  Street 
NW..  Mail  Stop  8-0.  Washington,  DC 
20540.  Comment  letters  should  refer  to 


2iCFRPart2 


offenses  which  often  involve  some 
degree  of  sophistication,  planning,  and 
orchestration.  The  revised  guideUnes 
provide  for  three  separate  classes  of 
credit  card  related  offenses.  This 
proposed  rule  will  provide  a  fair 
assessment  of  the  relative  seriousness  of 
the  types  of  offenses  described. 

DATC  Public  comment  must  be  received 

by  May  17, 1988. 

AOORtat:  Comments  should  be 

addressed  to:  Richard  K.  Preston. 

General  Counsel's  Office.  United  States 

Parole  Commission.  5550  Friendriiip 

Boulevard.  Chevy  Chase.  Maryland 

20815. 

roa  FURTHca  mpohmation  contact: 

Richard  K.  Preston.  Attorney,  Telephone 

(301)402-5959. 

ftUPPLEMENTARY  INFORMATIOW  Over  the 

past  few  years,  the  Parole  Commission 
has  noted  a  significant  increase  in  the 
fraudulent  use  and  fraudulent 
manufacture  of  credit  cards.  In  the  past, 
rating  the  seriousness  of  an  offense 
involving  the  use  of  a  stolen  credit  card 
has  been  fairly  straightforward. 
However,  the  recent  trend  of 
manufacturing  fradulent  credit  cards 
and  the  wholesale  distribution  or 
possession  of  multiple  stolen  credit 
cards  has  not  been  adequately 
addressed  in  the  Commission's 
guidelines.  Therefore,  the  Commission  is 
proposing  the  following  changes  in  order 
to  more  consistendy  assess  the  type  of 
offenses  involving  credit  cards. 

This  proposed  rule  change  will  not 
have  a  significant  economic  impact  on  a 
Mb^t^nHal  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

list  of  Subjecte  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  Parole, 
Prisoners. 

The  Proposed  AaieadaieBt 

Accordingly,  the  Parole  Commission 
proposes  to  amend  Part  2  of  28  CFR  as 
follows: 


M«Nifaelura.Saia.andFradulantUaa       part  2-{AMENDEDl 


ofCradttCwda 

AOINCV:  Parole  Commission.  Justice. 
ACTION;  Proposed  rule. 

SUMMANV:  The  Parole  Commission  is 
proposing  an  amendment  to  its  paroling 
guidelines  at  28  CFR  2.20.  Chapter 
Three,  Subchapter  D,  section  331(f).  to 
provide  instruction  as  to  how  offenses 
involving  the  fraudulent  manufacture, 
sale  and  use  of  credit  cards  should  be 
rated.  Currendy.  dme  is  not  a  means  to 
consistently  assess  these  types  of 


1.  The  authority  citation  for  28  C.FJL 
Part  2  continues  to  read: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a}(e). 

2. 28  CFR  2.20,  Chapter  Three. 
Subchapter  D,  Paragraph  331(f)  is 
amended  to  add  a  new  subpart  (4)  to 
read  as  follows: 

S2J0   [Amended] 

(!)  Exceptions: 
(1)  *  *  *       ' 


(2)  •  •  • 

or  •  * 

(4)  Grade  maoafactan.  saie,  and  fireadulent 
use  of  credit  cards  as  follows: 

(i)  Grade  the  manufacture,  distribation  or 
possession  of  counterfeit  or  altered  credit 
cards  as  not  less  than  Category  Four. 

(H)  Grade  the  cBstribntion  or  possession  of 
multiple  stolen  credit  cards  as  not  less  than 
Category  Tliree. 

(iii)  Grade  the  distribution  or  possession  of 
a  singte  stolen  credit  card  as  not  less  than 
Category  Ttra. 

Date:  April  5, 1989. 
Benjamin  F.  Baer. 
Chairman.  US.  Parole  Commission. 
[FR  Doc.  89-9158  Filed  4-14-89: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OMoa  of  Suflaoa  Minlns  Redaniation 
and  EnfOfcanant 

30CFRPart94S 

Taxas  Parmanant  Regulatory  Program; 
Raopaning  and  Extaaslea  of  Public 
Commant  Period  on  Proposad 
Amendment 

AQENCV:  Office  of  Surface  Mming 

ReclamatioQ  and  EnfrMcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  onnnient  period. 

summary:  OSMRE  is  announcing  receipt 
of  revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  'Texas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  pertain  to  self-bonding 
regulations.  The  amendment  is  intended 
to  revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  daring  which  interested  persons 
may  submit  written  oommenta  on  the 
proposed  amendment 
DATE  Written  commenta  must  be 
received  by  4.-00  p.m.,  c.d.L  May  2, 1989. 
addresses:  Written  oommenta  should 
be  mailed  or  hand  delivered  to  Mr. 
James  H.  Moncrief  at  the  address  listed 
below.* 

Copies  of  the  Texas  program,  the 
proposed  amendment  and  all  written 
comments,  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 


during  normal  business  hours,  Monday 
through  Friday,  exduding  boKdays.  Bach 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSklRE's  Tulsa  Reld  Office. 
Mr.  fames  R  Moncrief,  Director.  Tulsa 
Field  Office.  Office  of  Surfrice  Miidng 
Reclamation  and  Enforcement  51(X) 
East  Skelly  Drive.  Suite  5Sa  Tulsa.  OK 
74135;  Telephone:  (918)  581-8430 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office.  Room  5131. 1100  L 
Street  NW..  Washington,  DC  20240; 
Telephone:  (202)  343-5492 
Railroad  Commission  of  Texas.  Surface 
Mining  and  Reclamation  Division. 
Capitol  Station,  P.O.  Drawer  12967, 
Austin,  TX  78711;  Telephone:  (512) 
463-0900. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Moncrief.  Director,  Tulsa 
Field  Office,  at  the  address  or  telephone 
number  listed  in  "ADDRESSES." 
supncMENTARY  information: 

I.  Background  on  the  Texas  Piogiam 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program,  can  be  found  in  the  February 
27. 1900.  Psderal  Re^ster  (45  FR  12998]. 
Subsequent  actions  concerning  Texas' 
program  and  program  amendmenta  can 
be  found  at  30  CFR  943.10. 943.15,  and 
943.16. 

n.  Proposed  Amendment 

Texas  submitted  the  proposed 
amendment  in  response  to  a  Febniary 
18, 1987,  letter  (administrative  record 
No.  TX-390)  that  OSMRE  sent  in 
accordance  with  30  CFR  732.17(c).  The 
regulations  that  Texas  proposes  to 
amend  are  at  S  806.309{j).  Tenns  and 
Conditions  of  the  Bond;  Self-bonding. 

O^IRE  published  a  notice  in  the 
September  27, 1988,  Federal  Register  (53 
FR  37599),  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
ended  October  27. 1988. 

During  ita  review  of  the  amendment 
OSMRE  identified  concerns  relating  to 
the  proposed  regulations  at  806.309(j), 
Terms  and  Conditions  of  the  Bond;  Self- 
bonding— Sections  1(D)  and  (H),  2, 3. 4, 
5(A)  and  (B),  6(A)  dirough  (E),  7, 8,  and 
9.  OSMRE  notified  Texas  of  die 
concerns  by  letter  dated  November  15, 
1988  (administrative  record  Na  TX-427). 
Texas  responded  in  a  letter  dated  March 
21. 1989.  by  submitting  a  revised 


amendment  padcage  (administrative 
record  No.  TX-445). 

UL  PubBc  Comment  Procedures 

OSNfiffi  is  reopening  the  comment 
period  on  the  proposed  Texas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
(rf  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
ere  73il7(h),  OSMRE  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  «\rill  become  part  of  the 
Texas  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

List  of  Subjecte  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Field  Operations. 

Date:  April  7, 1989. 
[FR  Doc.  89-9097  Filed  4-14-89: 8:45  am] 

BILLING  CODE  4ltO-OS-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3555-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  PuliNc  Hearing 
on  Federal  Assistance  Limitations  and 
Construction  Moratorium;  State  of 
Indiana 

aqbicv:  Environmental  Protection 
Agency  (USEPA). 
action:  Notice  of  postponement  of 
public  hearing. 


') 


:  USEPA  is  giving  notice  that 
the  public  hearing  set  in  the  notice  of 
proposed  rulemaking  published  March 
13. 1989  (54  FR  10381),  has  been 
postponed  frxim  April  13, 1969,  to  May 
25, 1989.  This  notice  proposed  the 
imposition  of  Federal  highway,  air 
quality,  and  sewage  treatment  funding 
restrictions,  and  a  stationary  source 
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construction  moratorium,  for  Lake  and 
Porter  Counties,  Indiana,  because  the 
State  did  not  have  an  adequate  program 
to  enforce  the  requirements  of  its  vehicle 
inspection  and  maintenance  (I/M] 
program.  The  State  Legislature  has 
subsequendy  passed  authorization  for  a 
registration  denial  enforcement 
mechanism;  however,  adequate  funding 
to  operate  the  program  must  still  be 
provided.  The  Legislature  is  expected  to 
ad(fa«ss  program  funding  by  the  end  of 
the  current  legislative  session.  If 
adequate  funding  to  operate  the  I/M 
program  is  provided,  USEPA  will  cancel 
the  May  25, 1989,  public  hearing  and  will 
not  proceed  with  the  sanction  process. 
The  time  and  place  of  the  May  25, 1989, 
public  hearing  will  be  announced  at  a 
later  date. 

OATn:  The  public  hearing  has  been 
changed  from  April  13, 1989,  to  May  25, 
1989. 

KM  niNTHni  MKNMIATION  COtfTACT: 
Cheryl  Newton,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  Soutii 
Dearborn  Street.  Chicago.  Illinois  60604, 
(312)  886-6081. 

Date:  April  6, 1988. 
Ftank  M.  Covinstoo, 
Acting  Regional  Administrator. 
[FR  Doc  88-9124  Filed  4-14-89;  8:45  am] 
Mxan  cooc  uM-fo-M 


40CFRPerte141end142 

[FRL-36Se-31 

Netionel  Primery  DrinUng  Weter 
RegutaUone;  FMretlon  end 
DlemfecMon;  TurbkHty.  Qlerdie 
LembRe,  VIrueee.  Legionelle,  end 
Heterotrophic  Becterle;  Total 
CoQfonne. 

AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  draft 

Guidance  Manual  for  comment. 


eUMMARV:  On  November  3, 1987,  EPA 
proposed  for  comment  surface  water 
treatment  requirements  and  a  national 
primary  drinking  water  regulation  for 
total  coliforms,  plus  maximum 
contaminant  level  goals  for  certain 
microbiological  contaminants,  under  the 
Safe  Drinking  Water  Act  (52  FR  42178 
and  52  FR  42224).  On  May  6. 1988,  EPA 
published  a  notice  of  availability  (52  FR 
16348),  which  solicited  specific  data, 
offered  additional  regulatory  options  for 
comment,  and  clarified  and  corrected 
statements  made  in  the  November  3, 
1987.  proposal. 

EPA  also  prepared  a  draft  "Guidance 
Manual  for  Compliance  with  the  Surface 


Water  Treatment  Requirements  (SWTR) 
for  Public  Water  Supplies"  ("Guidance 
Manual")  dated  October  8, 1987.  The 
manual  was  intended  to  provide 
guidance  for  implementing  the  proposed 
surface  water  treatment  requirements. 
As  part  of  the  November  1987,  notice  of 
proposed  rulemaking,  EPA  solicited 
comment  on  the  Guidance  Manual.  As  a 
result  of  those  comments  and  planned 
revisions  to  the  SWTR  EPA  has 
prepared  a  revised  draft  Guidance 
Manual  dated  March  31. 1989.  To 
receive  a  copy  of  the  March  31, 1988, 
draft  Guidance  Manual,  contact  the  Safe 
Drinking  Water  HoUine,  telephone  (800) 
426-4791  or  (202)  382-5533,  in 
Washington.  DC 

EPA  solicits  written  comments  on  the 
guidelines  and  recommendations  in  the 
March  31, 1989,  draft  Guidance  Manual 
DATES:  To  be  considered  in  the 
development  of  the  final  Guidance 
Manual,  written  comments  must  be 
submitted  on  or  before  June  15, 1989. 
EPA  will  have  a  final  Guidance  Manual 
available  this  summer. 
AOOIICSSES:  Send  written  comments  on 
the  March  31, 1989,  Draft  Guidance 
Manual  to  Surface  Water  Treatment 
Rule — Guidance  Manual;  Comment 
Clerk;  Criteria  and  Standards  Division; 
Office  of  Drinking  water  (WH-550D); 
Environmental  Protection  Agency;  401 M 
Street  SW.,  Washington,  DC  20480. 
Fon  niKTMn  infoiimation  contact: 
The  Safe  Drinking  Water  Hotline, 
telephone  (800)  426-4791  or  (202)  382- 
5533  in  the  Washington,  DC 
metropolitan  area;  or  Stig  Regli. 
Environmental  Engineer,  Science  and 
Technology  Bnmch.  Criteria  and 
Standards  Division,  Office  of  Drinking 
Water  (WH-550D),  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  20460;  telephone  (202) 
382-7379. 

Date:  April  11, 1969. 
William  A.  WUttingtaB. 
Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  89-9120  Filed  4-14-89;  8:45  am] 
MijNQ  cooc  ma  no  e 
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Protection  Of  StretoeplMrIc  Ozone 

AGCNCv:  Environmental  Protection 

Agency. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  EPA  is  issuing  this  advance 
notice  of  proposed  rulemaking  (ANPRM) 
to  support  its  efforts  to  protect 
stratospheric  ozone.  Specifically,  the 


Agency  is  considering  the  possibility  of 
adding  methyl  chloroform  and  carbon 
tetrachloride  to  the  list  of  ozone- 
depleting  chemicals  already  regulated 
by  the  Montreal  Protocol  on  Substances 
That  Deplete  the  Ozone  Layer  and  the 
EPA  rule  implementing  the  Protocol  (53 
FR  30566,  August  12, 1988).  Today's 
notice  explains  why  regulation  of  methyl 
chloroform  and  carbon  tetrachloride 
may  be  necessary  and  requests  public 
comments  on  EPA's  analysis  and  the 
possible  impact  of  regulating  these 
chemical  substances. 

DATE  Written  comments  on  the  ANPRM 
Rule  must  be  submitted  by  May  15, 1989, 
to  the  location  listed  below. 

ADORCSSES:  Written  comments  should 
be  sent  to  Docket  (A-89-09)  Air  Docket. 
First  Floor- Waterside  Mall,  Room  1500, 
LE131,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460.  The  docket  may  be  inspected 
between  8  a.m.  and  3:30  p.m.  on 
weekdays.  As  provided  in  40  CFR  Part  2, 
a  reasonable  fee  may  be  charged  for 
photocopying.  To  expedite  review,  it  is 
also  requested  that  a  duplicate  copy  of 
written  comments  be  sent  to  Karla  Perri 
at  the  address  listed  below. 

PON  FURTHER  INFORMATION  CONTACT: 

Karla  Perri,  Division  of  Global  Change, 
OIAIP,  Office  of  Air  and  Radiation, 
(ANR-445),  U.S.  EPA  401 M  Street  SW.. 
Washington.  DC  20460.  Telephone  (202) 
475-7496. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  threat  of  depletion  of  the  ozone 
layer  from  chlorine  released  from 
chlorofluorocarbons  (CFCs)  was  first 
raised  well  over  a  decade  ago  by  the 
scientific  community.  (Molina  and 
Rowland  1974).  The  initial  theory 
suggested  that  because  CFCs  are 
relatively  inert,  emissions  of  these 
chemicals  would  not  break  down  in  the 
lower  atmosphere,  but  would  instead 
slowly  migrate  to  the  stratosphere 
where  they  would  then  break  apart 
releasing  chlorine.  Once  fi«ed  in  the 
stratosphere,  the  chlorine  would 
catalytically  destroy  ozone.  From  a 
health  and  environmental  perspective, 
depletion  of  the  ozone  layer  would 
allow  more  harmful  ultraviolet  radiation 
to  penetrate  the  atmosphere  and  strike 
the  earth's  surface.  This  would  increase 
the  incidence  of  skin  cancers  and 
cataracts,  suppress  the  human  immune 
system,  damage  crops,  forests,  and 
aquatic  systems,  accelerate  weathering 
of  certain  plastics,  and  increase  the 
formation  of  ground  level  (tropospheric) 
ozone  or  smog. 


In  the  fourteen  yean  of  researdi  since 
the  original  theory  was  proposed 
considerable  scientific  evidence  has 
supported  die  genwal  orooem  that 
increased  emissions  of  (TCs  (and 
halons)  would  lead  to  ozone  depletion. 
(See,  for  example,  "Present  State  of 
Knowledge  of  the  Upper  Atmosidiefe 
1988:  An  Assessment  Report,"  National 
Aeronautics  and  Space  Administration 
(NASA).  #1206,  August  1968). 

In  1981,  in  response  to  the  growing 
scientific  consensus,  the  United  Nations 
Environment  Program  (UNEP)  began 
negotiations  to  devel<q>  a  multilateral 
response  to  reducing  die  threat  of  ozone 
depletion.  These  negotiations  resulted  in 
the  Vienna  Convention  for  the 
Protection  of  the  Ozone  Layer  in  March 
1985.  The  convention  provided  a 
framework  tm  international  cooperation 
in  research,  monitoring,  and  information 
exchange.  Further  negotiations  resulted 
in  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer.  The 
Montreal  Protocol  was  signed  m 
September  1987  and  requires  the  Parties 
to  control  or  reduce  their  use  of 
specified  ozone-depleting  diemicals. 
EPA  promulgated  regulations 
implementing  the  Protocol  on  August  12, 
1988.  (See  52  FR  47488,  December  14, 

1987,  and  53  FR  30566,  August  12, 1988). 
The  conditions  for  the  Protocol's  entry- 
into-force  were  statisfied  in  December 

1988,  and  die  Protocol  and  die  EPA's 
rule  went  into  effect  January  1, 1969. 

On  the  same  day  that  die  Agency 
issued  its  final  rule  implementing  the 
Montreal  Protocol,  it  also  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  possible 
further  efforts  to  protect  stratospheric 
ozone  (53  FR  30604,  August  12. 1988). 
CurrenUy,  the  Montreal  Protocol  and  the 
EP  regulation  require  a  50  percent 
phase-in  reduction  in  the  production  and 
consumption  of  specified  fully- . 
halogenated  CFCs  by  1998,  and  a  freeze 
at  1986  levels  of  specified  halohs 
beginning  in  1992.  In  the  August  ANPRM 
however,  EPA  described  new  scientific 
information  which  suggests  that 
additional  reductions  in  CFCs,  halons 
and  possibly  other  ozone  depleting 
chemicals  may  be  necessary. 

This  new  scientific  information  along 
with  other  information  is  currentiy  being 
reviewed  under  Article  6  of  the  Protocol. 
Article  6  states  that  the  Parties  (nations 
that  have  ratified  the  Protocol)  will 
assess  whether  the  control  measures,  as 
provided  for  in  Article  2  of  the  Protocol, 
are  sufficient  to  meet  the  goals  for 
reducing  ozone  depletion.  According  to 
Article  6,  -this  assessment  will  include  a 
review  of  the  current  state  of  knowledge 
on  technical,  scientific,  environmental 


and  economic  issues  related  to 
stratospheric  ozone  protection. 

n.  Today's  Notice 

The  Agency  is  beginning  to  prepare 
for  a  meeting  of  the  Parties,  scheduled  to 
take  place  in  April  of  1990,  at  whidi  die 
Parties  will  decide  on  changes  to  the 
protocol's  control  measures.  Because  of 
die  new  scientific  information 
suggesting  that  ozone  has  been  depleted 
more  than  had  previously  been  thought 
to  have  occurred,  some  nations  are 
likely  to  call  for  a  phase-out  of  the 
chemicals  already  included  in  the 
Protocol  along  with  a  freeze  or  reduction 
in  the  production  and  consumption  of 
other  chlorinated  compounds  that  were 
not  included  in  the  original  agreement 
The  Agency  expects  that  mediyi 
chloroform  (1,1,1-trichloroethane,  TCA) 
and  carbon  tetrachloride  (CC14)  will  be 
among  the  new  chemicals  suggested  for 
inclusion  in  the  Protocol.  Therefore,  the 
EPA  is  putting  current  users  of  these 
chemical  substimces  on  notice  that  a 
freeze  and/or  reduction  in  the 
production  and  consumption  of  a  methyl 
chloroform  and  carbon  tetrachloride 
may  be  forthcoming. 

"Ihe  present  woridwide  concerns 
about  "TCA  focus  primarily  on  the 
chlorine  emissions  that  occur  because  of 
current  uses.  EPA  is  particularly 
concerned  however,  about  future 
increases  in  the  use  of  TCA  because  of 
regulatory  actions  recentiy  taken  or 
which  are  being  prepared  by  EPA  and 
the  Occupational  Health  and  Safety 
Administration  (OSHA).  These 
regulatory  actions  restrict  (or 
presiunably  will  restrict)  the  use  of  other 
chlorinated  solvents  such  as  methylene 
chl<Mide,  perchlcHoethylene,  and 
trichloroethylene  by  placing  exposure 
limits  on  the  chemical  substances.  These 
exposure  limits  may  lead  some 
chlorinated  solvent  users  in  the  short- 
term  to  substitute  the  use  of  methyl 
chloroform  for  these  other  solvents 
instead  of  trying  to  control  exposures.  In 
addition,  there  are  U.S.  and  worldwide 
concerns  about  continued  uses  (and 
emissions  and  subsequent  exposures)  of 
carbon  tetrachloride  as  a  solvent  and  as 
a  pesticide. 

EPA  strongly  encourages  chlorinated 
solvent  users  and  producers  to  seek  low 
cost,  long-term  solutions  and  to  use  the 
best  available  controls  to  minimize 
environmental  releases  of  all  of  the 
chlorinated  solvents  listed  above  in 
complying  with  the  federal  regulations 
mentioned.  In  addition,  EPA  wants  to 
make  clear  that  the  Agency  does  not 
condone  simply  substituting  one 
problem  chemical  for  another,  and 
strongly  encourages  the  use  of  less 
objectionable  chemicals  or  non- 


chlorinated  solvent  alternatives  where 
possible. 

More  importandy,  EPA  wants  to 
reinforce  its  earlier  position  as  stated  in 
die  August  1968  ANPRM  (53  FR  30617) 
that  "BPA  expressly  does  not  view 
shifting  away  fixim  CFC-113  to  other 
chlorinated  solvents  which  are 
currently  under  regulatory  scrutiny  by 
EPA,  as  an  acceptable  solution  to 
protecting  the  ozone  layer."  This  means 
that  in  stopping  the  use  of  CFC-113,  the 
Agency  does  not  want  producers  and 
users  to  replace  it  with  solvents  which 
are  also  considered  ozone  depletors  or 
probably  human  carcinogens.  The 
chlorinated  solvents  under  regulatory 
scrutiny  by  EPA  include  methyl 
chloroform,  methylene  chloride, 
perchloroethylene,  trichloroethylene  and 
carbon  tetrachloride. 

In  this  ANPRM  EPA  discusses  die 
new  scientific  information  available  on 
methyl  chloroform  and  explains  the 
possible  role  of  methyl  chloroform  in 
ozone  depletion.  In  addition,  the  Agency 
explains  why  carbon  tetrachloride  may 
also  be  added  to  the  list  of  chemicals 
regulated  under  the  Protocol  EPA  is 
seeking  commenta  on  its  analysis  and  on 
the  possible  impact  of  placing  limits  on 
methyl  chloroform  and  carbon 
tetrachloride  by  adding  them  to  the  Ust 
of  chemicals  regulated  under  the 
Montreal  Protocol 

A,  New  Scientific  Information 

In  its  August  1988  ANPRM  EPA 
discussed  new  scientific  information 
suggesting  that  ozone  was  depleting  at  a 
faster  rate  than  the  scientific  community 
and  the  Agency  had  originally 
anticipated.  Over  an  18-month  period 
the  world's  leading  atmospheric 
scientists  conducted  an  extensive 
review  of  the  existing  ground-based  and 
satellite  measurements  of  the  rate  and 
level  of  ozone  depletion.  The  group  of 
scientists  issued  an  executive  summary 
of  their  work  in  March  of  1988  (The 
Ozone  Trends  Panel  Report:  Executive 
Summary,  1988). 

They  reported  that  apparent  ozone 
decreases  since  1969  of  1.7  to  3.0  percent 
had  occurred  in  Northern  mid-latitudes. 
They  also  stated  that,  "There  has  been  a 
large,  sudden,  and  unexpected  decrease 
in  die  abundance  of  springtime 
Antarctic  ozone  over  the  past  decade," 
and  that  CFCs  were  a  primary  cause  of 
the  Antarctic  ozone  hole.  The  authors 
also  specifically  cited  methyl  chloroform 
as  an  important  source  of  chlorine  that 
photodiemically  controls  the  abundance 
of  ozone. 

The  full  body  of  this  report  has  not  yet 
been  released  or  reviewed  by  EPA. 
However,  the  summary  clearly  suggestes 
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that  current  atmospheric  models  may 
significantly  underestimate  the  link 
between  CFCs  and  ozone  depletion. 
Applying  the  models  used  in  the  EPA's 
Regulatory  Impact  Analysis  (RIA).  the 
ozone  depletion  of  the  magnitude  diat 
the  Ozone  Trends  Panel  Report  cites, 
has  abeady  occurred  over  the  past 
twenty  years,  should  not  have  occurred 
even  with  the  CFC  reduction  called  for 
by  the  Protocol  until  the  year  205a 
Additional  research  appears  necessary 
to  account  for  this  apparent 
underprediction.  An  alternative 
approach  can  be  used  which  looks  at  the 
risk  of  ozone  depletion  as  a  function  of 
chlorine  and  bromine  levels  in  the 
stratosphere.  Future  chlorine  and 
bromine  concentrations  in  the  upper 
atmosphere  will  depend  primarily  on 
future  CFC  and  halon  emissions,  and 
their  atmospberic  fate.  In  August  1988, 
EPA  issued  a  study  entitled  "Future 
Concentrations  of  Stratospheric 
Chlorine  and  Bromine,"  (Cbc  Report], 
(Office  of  Air  and  RadiaUon,  EPA  400/ 
1-88/005,  August  1988),  which  looked 
at  chlorine  and  bromine  levels  after  the 
implementation  of  the  restrictions  in  the 
Montreal  Protocol.  The  EPA  found  that 
levels  of  chlorine  in  the  stratosphere 
would  increase  from  2.7  to  8  parts  per 
billion  (ppb)  by  2075,  even  wth  the 
reductions  in  CFCs  called  for  in  the 
Protocol. 

This  increase  would  be  caused  not 
only  by  the  continued  continued  use  of 
CFCs  and  halons,  but  also  by  the  growth 
in  the  production  and  use  of  the  non- 
regulated  chemicals  such  as  methyl 
chloroform.  Specifically,  the  study 
predicted  that  approximately  45  percent 
of  the  increase  in  the  chlorine  and 
bromine  would  be  caused  by  emissions 
from  the  remaining  CFCs  and  halons.  An 
additional  35  percent  of  the  increase  in 
chlorine  would  occur  as  the  result  of 
methyl  chloroform  emissions. 
Furthermore,  the  EPA  analysis  showed 
that  if  methyl  chloroform  use  increases 
as  predicted^  it  would  account  for  over 
80  percent  of  the  growth  in  chlorine 
levels  associated  with  substances  not 
covered  by  the  Protocol. 

The  Cbc  Report  also  examined  what 
actions  would  be  required  to  stabilize 
chlorine  at  current  atmospheric  levels.  It 
showed  that  a  phase-out  of  CFCs  and  at 
least  a  freeze  in  methyl  chloroform 
would  be  required.  It  is  important  to 
note  however,  that  stabilization  would 
not  reverse  past  ozone  depletion.  To 
reverse  past  ozone  depletion  that  the 
Ozone  Trends  Panel  reports  has  already 
occurred  and  to  return  Clx  levels  in  the 
stratosphere  to  those  that  existed  prior 
to  the  Antarctic  ozone  hole,  even  further 


cuts  in  methyl  chloroform  might  be 
required. 

B.  Potential  for  Growth  in  Methyl 
ChloTofonr.  Use 

Chemical  companies  that  produce 
methyl  chloroform  have  stated  that  they 
do  not  expect  methyl  chloroform 
production  or  use  to  grow  within  the 
next  few  years.  However,  in  the  absence 
of  limits  on  this  chemical  its  production 
and  consumption  may  increase 
substantially  within  the  next  few  years 
for  a  number  of  reasons. 

First  the  Occupational  Health  and 
Safety  Administration  (OSHA) 
promulgated  regulations  (54  FR  2332, 
January  19, 1980)  that  reduce  the 
Permissible  Exposure  Level  (PEL)  to 
exposures  of  perchloroethylene  and 
trichloroethylene  in  the  workplace. 
OSHA  is  also  planning  to  promulgate 
new  PEL  standards  for  methylene 
chloride  to  a  level  substantially  below 
the  current  level.  OSHA  expects  that 
manufacturers  should  be  able  to  comply 
with  these  limits  by  increasing 
ventilation  in  the  workplace,  or  through 
the  use  of  other  materials,  which  are 
less  hazardous.  However,  in  many  cases 
changes  in  workplace  equipment  or 
operating  procedures  may  not  be 
sufficient  to  meet  these  new  standards. 
Solvent  users  may  be  inclined  to  switch 
to  methyl  chloroform,  rather  than  try  to 
meet  the  new  federal  standards  for  their 
current  solvent. 

Second,  EPA  may,  within  the  next  few 
years,  further  regulate 
perchloroethylene,  trichloroethylene, 
and  methylene  chloride  because  the 
Agency  classifies  them  as  probable 
human  carcinogens.  The  Agency  is  also 
concerned  about  the  non-cancerous  or 
other  acute  health  effects  these 
chemicals  may  have.  In  addition,  EPA  is 
in  the  process  of  writing  a  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  which  will  control 
ambient  air  emissions  for 
perchloroethylene,  trichloroethylene  and 
methylene  chloride.  Moreover,  since 
these  chemicals  are  classified  as 
probable  human  carcinogens,  they  are 
targets  for  EPA  regulations  concerning 
wastewater  discharge.  More 
importantly,  many  companies  worried 
about  the  stigma  of  a  probable  human 
carcinogen  classification  may  use  TCA 
instead  of  the  other  solvent  because  of 
concerns  over  public  image,  hability  and 
insurance  expenses.  For  these  reasons, 
additional  layers  of  federal  regulation 
may  increase  user  preference  for  methyl 
chloroform. 

Third,  the  reduction  in  CFC 
production  and  import  required  by  the 
EPA  rule  implementing  the  Montreal 
Protocol  may  lead  some  CFC  users  to 


substitute  methyl  chloroform  for  CFCs. 
However,  the  Agency  has  made  clear 
that  it  does  not  view  shifting  from  CFC- 
113  to  other  chlorinated  solvents  which 
are  currently  under  regulatory  scrutiny 
as  an  acceptable  solution  to  protecting 
the  ozone  layer. 

D.  CFC  Substitutes 

EPA  has  sponsored  and  co-chaired 
with  industry  a  variety  of  technological 
and  economic  workgroups  to  discuss 
alternatives  to  CFCs  in  industrial  and 
conunercial  uses.  For  example,  EPA  and 
industry  are  engaged  in  cooperative 
projects  to  determine  whether  electronic 
components  and  circuit  boards  can  be 
cleaned  with  aqueous  and  terpene 
cleaners  instead  of  CFC-113  or  methyl 
chloroform.  In  addition,  the  Agency  has 
been  working  with  chemical 
manufactiirers  and  industry 
representatives  to  find  out  the  extent  to 
which  CFC-113  and  methyl  chloroform 
can  be  replaced  in  metal  cleaning  or 
degreasing. 

EPA  is  coordinating  the  review  of 
these  substitutes  among  various  Agency 
offices  and  with  other  federal  agencies, 
to  ensure  that  current  federal 
regulations  or  policies  do  not 
unnecessarily  hinder  the  switch  away 
from  CFCs  to  other  chemicals  or 
processes.  For  example,  the  EPA  is 
working  with  the  U.S.  Department  of 
Defense  (DOD)  to  revise  ane  eliminate 
military  procurement  specifications  that 
require  manufacturers  to  specifically  use 
CFC-113,  methyl  chloroform  or  other 
chlorinated  solvents  in  electronic, 
precision  and  metal  cleaning. 
Eliminating  restrictive  specifications 
would  allow  CFC-113  and  methyl 
chloroform  to  be  replaced  with  other 
chemicals,  non-chemicals  solutions,  or 
processes  that  perform  equally  as  well 
or  better  and  do  not  contribute  to  ozone 
depletion. 

D.  Carbon  Tetrachloride 

Carbon  tetrachloride  is  a  relatively 
strong  ozone  depletor,  and  in  fact  has  a 
greater  ozone  depleting  potential  than 
any  of  the  CFCs  currently  listed  in  the 
Protocol.  In  the  U.S.  it  is  used  primarily 
as  a  feedstock  to  produce  other  CFCs. 
Emissions  fix)m  this  use  were  believed 
to  be  small,  and  therefore  it  was 
reasonable  to  exclude  carbon 
tetrachloride  from  the  original  Protocol. 
However,  atmospheric  levels  have  been 
found  to  be  greater  than  would  be 
expected  from  past  emissions  estimates. 
Preliminary  evidence  suggests  that  in 
Japan,  the  Eastern  Block  countries  and 
less  developed  countries,  carbon 
tetrachloride  is  used  in  the  production  of 
pesticides,  as  a  solvent  and  in  the 


production  of  synthetic  rubber  and  dyes, 
among  other  things.  Emissions  estimates 
for  these  uses  are  still  uncertain. 
Nevetheless,  EPA  beUeves  that  they 
may  be  significant  and  that  it  may  be 
necessary  to  control  them  imder  die 
Protocol 

£1  Public  Comments  Sought 

As  stated  previously,  EPA  is  issuing 
this  ANPRM  to  solicit  general  comments 
on  the  role  of  methyl  chloroform  and 
carbon  tetrachloride  in  stratospheric 
ozone  protection  efforts,  and  specific 
comments  on  the  possible  effect  of 
adding  methyl  chloroform  and  carbon 
tefrachloride  to  the  list  of  chemicals 
regulated  by  the  Montreal  Protocol.  The 
Agency  is  specifically  seeking  comments 
on  the  fdlowing  points. 

(1)  What  substitutes  exist  for  methyl 
chloroform  in  the  following  use 
categories:  metal,  precision  and 
electronic  cleaning,  aerosols,  and 
adhesives? 

(2)  What  can  EPA  do  to  expedite  and 
assist  in  finding  substitutes  for  methyl 
chloroform  in  these  use  categories? 
What  are  the  barriers  to  suc^ 
substitution? 

(3)  Will  die  demand  for  mediyl 
chloroform  increase  when  the  initial 
reduction  in  CFC  use  is  effective,  in  July 
1989? 

(4)  Should  the  international  response 
be  to  freeze,  reduce  or  eliminate  methyl 
chloroform  and  carbon  tetrachloride? 
How,  and  why  or  why  not?  Over  what 
time  period? 
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AQCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


f:  This  document  requests 
comments  on  a  petition  filed  by  Reams 
Broadcasting,  Inc.,  proposing  the 
substitution  of  FM  Channel  288B1  for 
Chaimel  288A  at  Flint,  Michigan,  and 
modification  of  the  license  for  Station 
WWCK-FM  to  specify  operation  on 
Channel  288B1.  The  coordinates  for 
Channel  288B1  are  43-01-18  and  83-41- 
00.  To  accommodate  Channel  288B1  at 
Flint  Channel  279C2  must  be  substituted 
for  289C2  at  Harbor  Beach  and  Channel 
267A  must  be  substituted  for  Chaimel 
280A  at  Sebewaing.  Michigan.  DCS 
Radio,  Ltd.  holds  the  construction  permit 
for  Channel  289C2  at  Harbor  Beach 
(BPH  870225IB)  and  Family  Stations,  Inc. 
holds  the  construction  permit  for 
Channel  280A  at  Sebewaing 
(BMPED871008ID].  The  coordinates  for 
Channel  279C2  are  43-59-06  and  82-58- 
25.  The  coordinates  for  Channel  267A 
are  43-48-01  and  83-23-38.  Canadian 
Concurrence  must  be  obtained  for  the 
allotment  of  chaimels  at  all  three 
communities.  The  allotments  for  Harbor 
Beach  and  Sebewaing  will  require 
concurrence  trom  the  Canadian 
government  as  a  specially  negotiated 
short  spaced  allotment  in  accordance 
with  the  U.S.-Canadian  working 
agreement 

DATES:  Comments  must  be  filed  on  or 
before  April  17, 1989,  and  reply 
comments  on  or  before  May  2, 1989. 

AOORESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Mamie  K.  Server,  Donald  M. 
Itzkoff,  Pierson,  Ball  &  Dowd,  1200-18th 
Street,  NW.,  Suite  1000,  Washington,  DC 


20036.  (Counsel  for  Reams  Broadcasting. 
Inc.). 

FOR  RNITHEft  INFOfOMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMKNTARV  mFORMATMN:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-38,  adopted  January  30, 1989,  and 
released  February  24, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  trom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Steve  Keminer, 

Deputy  Chief,  Policy  and  Rules  Division. 

Mass  Media  Bureau. 
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47  CFR  Part  73 

(MM  Docket  Na  89-37.  RM-6590]    . 

Radio  Broadcasting  Services;  Two 
Hart>ors,  Minnesota 

agency:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Twin 
Ports  Broadcasting,  Inc..  permittee  of 
Channel  262A  Two  Harbors.  Minnesota, 
proposing  the  substitution  of  Channel 
282C2  for  Channel  282A  and 
modification  of  the  permit  to  specify 
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operation  on  Channel  282C2.  Canadian 
concurrence  will  be  sought  for  the 
allotBcnt  of  Channel  282C2  at  Two 
Harbors  at  coordinates  46-00-51  and  91- 

50-13. 


47  cm  Fart  7S 


;  Caaments  nnist  be  filed  OD  or 
before  April  17.  isea  and  reply 
coaunents  on  or  before  May  2, 1989. 

Aoomnc  Federal  Communications 
Commission,  Washington.  DC  206S4.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows: 

Richard  ).  Bodorif.  Fisher.  Waylaad. 
Cooper.  4i  Leader.  125fr-23nl  Street. 
NW..  Suits  aoa  Washington.  DC 
20087.  (Coonsel  to  the  petttioner). 


. ATiON  contact: 

Katideen  Scheuerle.  Mass  Media 
Bunao.  (202)  834-0530.  | 

wufnMMnaun  MPOMMTtottllds  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
80-37.  adopted  Februuy  2, 1980.  and 
released  February  24. 1980.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW^  Washii«ton.  DC  The 
complete  text  of  dds  decision  may  also 
be  purdiased  from  die  Commissioa's 
copy  contractors.  Intematitmal 
Transcription  Service.  (202)  857-3800; 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  die  Regolatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  int>ceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chamiel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Past  79 

Radio  broadcasting. 
Federal  Commiiicatioas  CoouniMkm. 
Steve  KamlDsr, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau.  | 
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Radto  Broadcasting  SorviCM; 
Alaxandrta.  MN 

AQiNCv:  Federal  Communications 
Commission. 

:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  filed  by  Paredis 
Broadcasting  of  Alexandria.  Inc.. 
proposing  the  substitution  of  Channel 
222C2  for  224A  at  Alexandria. 
Minnesota,  and  modification  of  the 
license  for  Sution  KXRA-FM  to  specify 
operation  on  (Th»"«»«l  '>f'>f"'^  Petitioner's 
coordinates  for  Channel  222C2  are  45- 
54-00  and  95-39-00. 
DATEt;  Comments  must  be  filed  (m  or 
before  April  17, 1989,  and  reply 
comments  on  or  before  May  2, 1969. 
mount:  Federal  Communications 
Comndssion.  Washington.  DC  20654.  In 
addition  to  filing  comments  widi  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Frank  R.  Jazzo,  Fletcher,  Heald  ft 
Hikketh,  1225  Connecticut  Avenue. 
NWn  Sidte  4Qa  Washington.  DC 
20036.  (Connsd  for  die  petittener). 
PON  raMTNBI  MHNMMTNm  contact: 
Kathleen  Scheuene,  Mass  Media 
Borean.  (202)  634-663a 
tuwiUMiTAirr  wreNMATWN.  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  No. 
89-39,  adopted  February  2. 1989,  and 
released  February  24, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  dds  decision  may  also 
be  purchased  fitmt  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  die  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Conununicatione  Cominissioik 


Steve  I 

Deputy  Chi^,  Policy  and  RmleeDivimm, 

Mass  Media  Bureau. 
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DEPARTMENT  OF  TRANSPORTATIOM 


49  CFR  Parts  350  at  aL 

[FHWA  Dodtst  No.  IIC-89-21 

RIN212S-AC04 

Fadand  MotorCantar&rfety  ^^ 
RagulatioHa;  Paparwortt  RadwlKm 

AOCNCV:  Federal  Highway 
Adsunistration  (FHWA),  DOT. 
AcnoNc  Advance  notice  of  proposed 
rulemaking. 


r.  The  FHWA  requests 
comments  on  ways  to  rethice  paperwork 
burdnu  imposed  on  motor  carrien 
subject  to  Am  requirements  of  the 
Federal  Motor  Carrier  Safety 
R^Dlatkms  (49  CFR  Parts  350  duoQ^ 
309).  Changes  are  being  considered  in 
acoordaace  widi  die  requirements  (rf  the 
Paperwork  Reduction  Reaothorizatian 
Act  of  1986.  The  Act  requires  regolatory 
agencies  to  set  goals  to  reduce,  by  20 
percent  the  paperwork  burden  imposed 
on  the  public  by  September  30. 1990. 
date:  Written  comments  must  be 
received  on  or  before  July  17. 1060. 
A00NE8S:  All  signed,  written  comments 
should  refer  to  the  dodcet  number  that 
appean  at  the  top  of  this  document  and 
should  be  submitted  to  Federal  (fi^way 
Administration.  Room  4232.  Office  of 
Chief  Counsel.  HCC-ia  400  Sevendi 
Street  SW..  Washington.  DC  20G0a  All 
comments  received  will  be  available  for 
examination  at  the  above  address  fitmi 
8:30  a  jn.  to  3:30  p.m.,  ET,  Monday 
through  Friday,  except  legal  holidays. 
Commenters  who  want  to  be  notified 
that  the  FHWA  received  their  comments 
should  include  a  self-addressed, 
stamped  postcard. 
FON  niRTHCN  MTOMSATMNI  CONTACT: 

Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrira  Standards.  (202)  366-2981; 
or  Mr.  Edward  J.  Mullaney,  Office  of 
Chief  Counsel  HCC-ia  (202)  366-1356, 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Sevendi  Street  SW,  Washington,  DC 
20590.  Office  houra  are  from  7:45  a.m.  to 


4:15  p.m..  ET.  Monday  through  Friday, 
except  legal  holidays. 

•umEMENTARY  INFONMATHM:  Section 
815(4)  of  the  Paperwoik  Reduction 
Reaudiorization  Act  of  1986  (1986  Act) 
(Pub.  L  99-500. 100  Stat  1783-337. 44 
U.S.C  3505)  requires  regulat(»y  agencies 
to: 

(a)  Set  a  goal  to  reduce,  by  September 
30, 1987,  the  burden  of  Federal 
collections  of  information  existing  on 
September  30, 1966,  by  at  least  5 
percent  and 

(b)  For  die  fiscal  year  beginning  on 
October  1. 1987,  and  each  of  the  next  2 
fiscal  years,  set  a  goal  to  reduce  the 
burden  of  Federal  collections  of 
information  existing  at  the  end  of  the 


immediately  preceding  fiscal  year  by  at 
least  5  percent 

In  the  past  the  FHWA  has  made 
changes  in  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to  reduce 
the  paperwork  burden  inclosed  on  motor 
carrien  without  degrading  safety.  For 
example,  in  1987,  the  driver's  log  form 
was  replaced  by  the  more  flexible 
driver's  record  of  duty  status  grid  and 
several  data  elements  were  eliminated 
from  the  recordkeeping  requirement 
resulting  in  an  industry  wide  burden 
reduction  of  several  million  houre.  To 
comply  with  the  1986  Act  the  FHWA 
must  again  seek  ways  to  further  change 
the  regulations  without  affecting  safety, 
the  importance  of  ^uch  is  universally 
recognized.  To  this  end.  we  are  asking 


interested  parties  to  suggest  new  ideas 
and  approaches  to  meet  the  new 
burden-reduction  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  maintains  a  computer  file  of  all 
Federal  paperwork,  recordkeeping,  and 
other  information  collection 
requirements,  as  well  as  the  burdens 
they  impose  upon  the  public  Hiese 
burden-hour  estimates  are  also 
contained  in  the  Department  of 
Transportation's  Information  Collection 
Budget  (ICB),  which  is  submitted 
annually  to  the  OMB  pursuant  to  5  CFR 
1320.10.  The  following  is  a  Ust  of 
recordkeeping  and  reporting 
requirements  contained  in  the  FMCSRs 
and  currendy  approved  by  OMB. 


PM 


3S0.. 

383. 

385- 

387.. 
387.. 
391... 

391... 

391  and  394. 

391  and  398. 

394 __ 

395 

395 

396 

397 

397_.. 


OMBNa 


2125-0536 
2125-0542 
2125.0036 

2125^74 
2125-0518 
2125-0066 

2125-0081 
2125-0543 

2125-0080 

2125-0526 

2125-0016 

2125-0196 
2125-0037 

2125-0506 
2125-0528 


TMe 


MMky  Cvniar  SiAsO' ^nMMM  Ao0r»ff--ftaporting  and  recoidatfon 

t»i«h  to  pertdpale  m  fte  Moty  Canier  Saiely  ^wiitance  Program  to  He  grant  ^iplicaliont  far  funds  »id.  il  a  arm*  i» 

aiMvded,  aiSMnit  quartarty  and  annual  reports  o(  acSMty.  (1,764  burden  hours). 
Oommeniil  Oharls  license  ffaqurwnantH-Requiring  a  commercial  drtwra  lioenae.  pumm*  to  49  CFR  383  Sii  wa 

ental  «te  driver  reporting  certain  mtomallon  to  the  employer  and  to  ttw  Stato  iceraing  auOwriiier  (496.529  burden 

hours). 
Motor  Canter/Shipper  OpemVons  OmsOonneim   Dee  o(  Form  MC-137  soidling  motor  onier  operaKng  statistics. 

parSculany  mieege  data  uaed  in  dotortnining  canier  accident  rates  and  need  tor  satoly  aunwy.  TNe  burden  wa  be 

replaced  by  Forni  MCS-150  once  K  ia  approved  by  S«e  OMB.  Form  MCS-150  wes  dtocuseed  in  me  find  rule  entitled 

Safety  Filnees  Procaduree  (FHWA  Docket  Na  MC-123)  published  in  tt«e  Federal  Register  on  December  19, 1968 

(53  FR  50961).  (5,000  burden  hours). 
Bxtonemenl  of  Uo»  Canier  Potaes  of  lnaurmK»--inionieimec«.  ot  Motor  Cwrier  Poiictes  at  lr«surarKe  tar  Public 

Liabaiy  and  Motor  Chanter  Pubic  UabOly  Surety  Bond  Under  Sections  29  and  30  o(  the  Motor  Carrier  Act  o(  1960. 

retained  and  made  awalafato  to  Ste  public  ae  proof  of  financial  (Mponsaility.  (13.000  burden  hours). 
MMmm  Levels  of  RneneisI  nesponsiimy  for  IMor  Csniers  ol  Passengers   neiponsMlity  of  promulgeting  Md 

enforcing  regulationa  governing  toe  provitions  of  Section  18  of  ttw  Bus  Regulatory  Refonn  Act  of  1962.  (49  CFR 

1387.31  and  {387.39)  (75  burden  hours). 
Drriter  Omtfication  F9es  (.Regularty  Empioyed  and  MemtittaH.  Casual  or  Occasion^  Oiiws)— Pmuant  to  49  CFR 

391.51.  requiring  motor  earners  to  maintain  a  quafificalion  file  for  aacti  regularly  employed  (tover  for  as  long  a*  the 

driver  is  employed  by  ttiat  motor  caniar  and  tor  3  yaers  tttereefter.  «id  pursuant  to  49  CFR  391.63.  rw)uiring  motor 

carriers  employing  drivers  on  an  inlenwlttent.  casual  or  occasional  basis,  to  obtain  and  retain  identifying  inlormatton  in 

leu  of  certain  papenroric  requirements  for  regularty  employed  drivers.  (700.366  burden  hours). 
OMMcalians  Carttfcslla-Purauant  to  49  CFR  {391.65.  requiring  a  motor  canier  to  retan  in  its  flee  tor  3  ye«s  a  copy 

of  a  driver's  quaitication  certificato  in  leu  of  ttw  complele  driver  quaMcabon  He.  If  ttw  driver  ie  regulwly  errvtoywl  by 

anottwr  motor  carrier.  (9.631  burden  hours). 
Conaoted  Sulistanoes  Testtng—Psitt  391  and  394  of  ttw  FMCSRs  have  been  arrwnded  to  require  motor  cwriers  to 

leet  ttwir  driven  for  use  of  controSed  substances  (Wicit  drugs),  in  order  to  get  druf^usere  out  of  ttw  rtovers'  aeais  of 

oommeroial  motor  vehicles.  The  greatest  part  of  ttw  burden  comes  from  ttw  chtfrvof-cuslody  mO  medKal  rmiew 

requirements  in  Part  391.  TTw  addNional  accident  reporting  pepenvortc  burden  ia  relatively  insimlicwiL  (Estirrwied 

Burden  Hours— 1.053.961). 
Modteal  OuaUcation  Requremems-PummA  to  49  CFR  391  and  396,  rquiring  drivers  to  have  in  mew  possassorv 

white  driving,  a  physician's  medtoal  certificate  or  a  waiver  issued  by  ttw  FHWA  in  response  to  wi  appticatioa  copies 

of  which  are  retained  in  ttw  driver's  quaMcaSon  fite  Also,  submisaion  of  an  appicalion  for  ttw  resolution  by  ttw 

FHWA  of  medwal  conflicts  between  phyaictene.  (14.352  bunten  hours). 
Motor  Canier  Accident  Reports  MCSSOT  and  AflCS-5010— Requirements  in  49  CFR  394  ttwt  motor  cwriers  musi  fite 

accident  reports  witti  ttw  FHWA  on  fonns  MCS-50T  (tnick)  and  MC&-50B  ^bus).  along  with  related  lataMy 

notificalions.  (36.820  burden  houre). 
Z>n«r'5  /tocoR/o^O^y  StsAtf-Pursuant  to  49  CFR  {395S.  a  driver  is  required  to  retain  a  copy  of  ttw  driver'a  record 

of  duty  status  tor  8  days  and  ttw  motor  carrier  to  retain  a  copy  of  ttw  record  for  6  monttw.  (12374.171  burden 

houre). 
m»e  Aaoonfe-Requirement  contained  in  49  CFR  {395.8(1)  auttK)rizing  certain  motor  carriere  to  riMwit^  general  time 

records  for  certain  drivere  in  leu  of  ttw  preperation  of  ttw  driver's  record  of  duty  statos.  (10S04,553  burden  hours). 
mspeaion,  /fcpat;  jrK/AftMr)<iariar>(»arirfQww>iW»iol»*a|^^ 

ttw  retention  of  Inspection,  repeir,  and  maintenance  records  for  1  year  and  ttw  retention  of  ttw  vehicte  inspection 

report  tor  90  days.  The  vehicte  inspection  report,  or  a  copy,  is  to  be  carried  on  ttw  vehicte  fw  1  day.  (16.620.879 

burden  houra). 
Hazantous  Malentris  Instnictions  and  Dooumenta-P\atuai*  to  49  C^FR  {397.19(b).  motor  cwriere  «e  requred  to  retan 

tor  1  yeer  ttw  receipt  signed  by  a  driver  actowwtedging  receipt  of  perking  and  driving  documents  before  operating  a 

vehicte  transporting  Class  A  or  daaa  B  m^/o»ns.  (3.645  burden  houre). 
Martang  of  Vehiclea—HM  Printe  C3arniar»— Pursuant  to  49  CFR  397.21,  ail  vehictes  which  transport  hazardous 

materials,  which  must  dtoplay  placards  on  ttw  vehicte,  and  are  operated  by  pnvate  motor  cwnera,  are  required  to  be 

labeled  on  botti  aktos  witti  ttw  carrier's  name  and  address.  (5333  burden  hours). 
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RULEMAMNQ  ACnOM  AWMTWQ  Okie's 
PAFERWOtm  BUfWCN  Revkw 


TM* 


3«l. 


38e. 


I  tar  raqMMnt  knoMMi*  and 
Hdta  iMt  wMch  MM  pubWwd  in 
ffw  FaeuL  RratTCR  on  Juiy  2i. 
tSSSISS  FHZnam.  TtwUnowt- 
ttft  mm  ma  *m  «**»*■»  *> 

Ion  biadan  hour*  bMod  on  Sao- 
iton  12009  of  tw  ConwnareW 
Motaf  VaMcta  SiMy  Act  ol  1SS6 

«MCk    MMTt    to 


385. 


■  oonvnucM  dfftMf^  1^ 
(EdMMd  Bwitan  How*— 
2,OOOJOOO>. 

>)««■>  Molor  MMc*  IntpKHon 
nvyimn  f^pptvmt  tor  Inapoction 
wid  raoordtoo  raquiMmonto  M  49 
CFR  38S.  which  could  wqulw 
trwuMit  or  norv  kaqMM  motor  v^ 
Mcto  irapcdionand  ratonlion  by 
•mptoyors  of  rooordi  of  nett  kv 
tpodtoni  m  oonipMno*  w«t  8«o- 
•on  210  of  ttw  Motor  Cantor 
Sataty  Act  of  I9e4.  (EHmatod 
Burtm  Hoiir»-I3,000.000|, 

OMdMMlan  of  Safify  WWaaa  Sac- 
Ion  215  of  ffw  Motor  Cantor 
SalaV  Ad  of  1M4  dtacto  tw 
Sacraary  of  Traraportiiioa  m  oo- 
oparalonvMt  ffw  totoratoto  Com- 
inaroa  ConanHalon  (ICC),  to  aa- 
HbMi  a  prooadura  to  Satonntna 
tw  aaMy  Mnaaaafownani  and 
oparatora  of  coaanarclal  motor  *^ 
Mctoo.  kidudbio  paiaona  aaMng 
naw  or  addMonH  oparattio  autnr- 
My  aa  motor  cantora.  Sacllon 
385^  Of  tw  propoaad  rata  on 
Salaty  Fitwaa  Procadwaa  raquir- 
ing  al  unstod  motor  eantora  to 
■a  Form  MCS-ISO.  Motor  CarrWr 


to  obMn  a  USOOT  numbar  tor 


Tha  Safaty  Ftowaa  Piocaduraa  Inal 
luto  «W8  pubMwd  in  tw  FEOCRM. 
ReMTBi  on  Oaoambar  19.  1908 
(53  FR  50061).  Approwai  haa  baon 
■ought  tor  tw  ooMcton  of  intar- 
malton  raqulrad  in  Form  MCS-lsa 
Fonn  MCS-ISO  «■  rapiaoa  Fonn 
MCS-137,  Oaaolplton  of  Motor 
CviWr  Oparataiw.  Form  MCS- 
150  «■  ba  uaad  to  Idantty  pravi- 
oualy  unknown  motor  canWra  op- 
aralnein  iiitoialato  conanaroa.  to 
iaaua  tw  USOOT  rambar  raquirad 
by  49  CFR  1390^1.  to  raquira 
motor  canWis  to  oartKy  twt  twy 
ara  taraOar  witi  tw  FMCSRb,  and 
to  airiat  tw  FHWA  in  prtortaing 
motor  canWra  tor  aatoty  tm^mm 
contacto.  (C«»malad  Burdan 
Hour»-30J33). 


1S.1  milUan  hoars  to  this  burden.  To 
fulfill  the  intent  of  the  Paperwork 
Reduction  Act  the  FHWA  motor  carrier 
industry,  drivers,  public  Interest 
organizations,  and  the  general  public 
mast  join  together  to  consider  wa]rs  to 
reduce  this  burden  without  degrading 
safety.  The  burden  of  the  FHWA's  motor 
carrier  programs  represents  nearly  all 
the  paperwork  burden  that  FHWA 
imposes  on  the  public  because  of  the 
large  number  of  drivers,  vehicles,  and 
motor  carriers  subject  to  these  rales. 
Tliis  is  especially  true  for  the  regulations 
which  require  individual  drivers  to 
perform  and  document  an  action.  The 
FHWA  estimates  that  there  are 
approximately  5  million  interstate 
drivers  subject  to  the  FMCSRs.  The 
FHWA  estimates  that  5.5  million 
interstate  and  intrastate  drivers  are 
covered  by  the  Commercial  Driver's 
License  Requirements  (Part  383),  3 
million  of  whom  are  also  covered  by  the 
FMCSRs.  Actions  which  require  just  a 
abort  time  for  eadi  driver  each  day, 
when  multiplied  by  the  number  of 
drivers,  result  in  quite  a  large  annual 
recordkeeping  burden  nationally. 
For  purposes  of  focusing  die  agency's 

gaperwoik  reduction  efforts  on  the  most 
urdensome  requirements  in  keeping 
with  congressionally  mandated 
ruction  goals,  we  have  categorized 
these  recordkeeping  requirements  into 
three  groi^M,  namely.  (1)  five 
requirements  currenUy  approved  by 
OMB  with  burden  hovrs  over  100,000 
hours,  (2)  nine  requirements  currently 
approved  by  OMB  with  burden  hours 
under  lOOOOO  hours,  and  (3)  four  new  or 
currentiy  approved  requirements 
involving  newly  issued  rulemaking 
actions  and  probable  future  significant 
burden  increases.  The  groups  are 
indicated  below: 


Gmup  MCunarMy  approved  by 
OldB-Ovar     100.000     budan 


is.eeojTt 

12.S74.1T1 

tO.804.SS3 

700.366 


DMGflpttOn  of  9m^Of  OWMf  Ofit^ 


kwpacilan.    Repair    and    MaMa- 


Drtvar^  Raoord  of  Duly  SMua 

Tinw  Racorda ,. ,  - 

Mwar  QuaiScaMon  Flaa 

CommarcM  CMvar's  Ucanaing  Ra- 


jjjg(w  njimii      ControSad  Substancas  TasSng . 


burden 


At  Uiis  time,  tbe'paperwork  burden 
placed  on  motor  carriers  that  has  been 
approved  by  OMB  is  approximately  41.6 
million  hours  per  year,  rules  based  on 
recent  legislation  and  currenUy  awaiting 
OMB  review  would  add  an  additional 


Totot  Budan  Houra 

Gmup  /MCurrantly  approved  by 

OMB-taaa  twn  100.000  burdan 

hourat 
Motor    Canlar    Acbdant    Raporta 

(MCS-SOrr  and  MCS-SOd) 

MadkalQuaSScaMonRaqulramanto- 
EndoreaiTwnt  of  Motor  Cantor  Ro^ 

cWa  of  Irwtfanca «.— 

Qualificationa  Cartificato -. 

Mwking  ol  Hazardoua  Matariaia— 

Privato  Camars 


1.059.961 

^gyi04Sf 


36.B20 
14.392 

13.000 
9.631 

5,833 


Hazardoua    MatarWia    Inalnictions 

and  Oocumanto ..... »....» 

Motor  Cairiar  Satoly 


MMnum  Lavata  ol  Fawncwl  Ra- 
^lonaMKy  for  Motor  Carriera  of 


5.000 
3.645 
1,7M 

75 


Total  Burdan  Houra — - 

Gmjp    /W-HFondtog    RutonwKing 
Actions  lor  OMB  Approval) 

Anraiai  VafMa  mapacSon  Raquire- 


Commarctal  Orivars  Testing  and  li- 

earning « - « 

Dedaratton  ol  Sataty  Fitnaaa «...«. 

Total  Burden  Hours. 


90.120 


UOOOJQOO 

2,000.000 
3ft833 

15.030.833 


Three  examples  are  presented  to  aid 
the  reader  in  suggesting  ways  to  reduce 
the  burden  hours.  The  first  example 
deals  with  the  requirement  that  a  driver 
maintain  a  "recorid  of  duty  status," 
commonly  referred  to  as  a  log  book. 

This  Group  I  requirement  is  contained 
in  40  CFR  {  396.8.  Drivers  are  required 
to  document  their  duty  status  for  each 
24-hour  period  and  to  submit  the  original 
completed  record  to  the  motor  carrier  13 
days  following  completion  of  the  form 
and  retain  a  copy  of  the  form  in  his/her 
possession  for  7  days,  and  that  the 
Bfiotor  carrier  retain  the  original  for  each 
calendar  month  until  the  20th  day 
following  the  end  of  the  succeeding 
calendar  month.  Significant  reductions 
have  already  been  made  for  this 
requirement.  In  a  further  effort  to  reduce 
the  paperwork  burden,  the  FHWA  has 
explored  the  potential  of  on-board 
computers  to  fulfill  the  honrs-of-service 
recordkeeping  requirements.  The  FHWA 
granted  waivers  to  ten  motor  carriers  to 
allow  their  drivers  to  operate  motor 
vehides  with  automatic  on-board 
computers  for  recording  hours-of-service 
information  in  lieu  of  preparing 
handwritten  records.  These  waivers 
were  granted  in  a  program  designed  to 
pnivide  the  FHWA  with  information 
about  the  applicability,  accuracy, 
reliability,  and  acceptability  of  driver 
interactive  computer  devices.  On 
September  30, 1968.  the  FHWA 
published  a  final  rale  (53  FR  38666, 
Docket  MC-130)  allowing,  at  the  motor 
carrier's  option,  the  use  of  automatic  on- 
board recording  devices  in  lieu  of  the 
handwritten  driver's  records  of  duty 
status.  This  final  rale  replaced  the  case- 
by-case  review  of  petitions  to  permit 
sodi  devices  in  lieu  of  the  handwritten 
records.  The  FHWA  expects  the 
introduction  and  acceptance  of 
automatic  on-board  recorders  to  reduce 
greatiy  the  paperwork  burden  for  motor 

carriers  as  a  result  of  savings  of  time 


and  expense  in  handling,  evaluating, 
filing,  and  storing  records. 

The  burden  hours  borne  by  the  motor 
carrier  industry  prior  to  the  final  rule  (53 
FR  38666,  Docket  MC-130),  had  been 
determined  to  be  12,874,171  hours  per 
annum,  llie  FHWA  expects  that  the 
motor  carriers  will  be  installing  these 
devices  in  increasing  numbers  over  a  3- 
year  period,  given  the  advantage  of 
utilizing  the  automatic  on-board 
recording  devices  over  the  handwritten 
duty  status  record.  The  FHWA  has 
estimated  that  the  savings  in  time  will 
be  equal  to  at  least  SO  percent  for  eadi 
handwriten  document  prepared  by  the 
driver  and  10  percent  reduction  in  time 
for  the  motor  carrier  for  each  such 
record.  Therefore,  the  FHWA 
anticipates  nearly  a  24  percent  reduction 
(3,069,146  burden  hours)  over  a  3-year 
period.  The  FHWA  intends  to  reestimate 
the  actual  burden-hour  reduction  of  this 
rulemaking  at  a  later  date,  based  on 
actual  experience  and  greater  utilization 
as  more  motor  carriers  make  use  of 
these  devices.  A  listing  of  the  estimated 
percentage  of  reduction  of  paperwork 
burden  per  year  fcdlows: 


Year 

ReducSon 
_     of 
Pwoonlto' 

1                _     .    

BM 

2       ,     , 

KM 

3                 

2334 

A  second  example  also  involves  the 
recordkeeping  requirements  in  49  CFR 
Part  395-^ours  of  Service  of  Drivers, 
specifically  §  395.8(l)-^xemptions— 100 
air-mile  radios  driver.  This  section 
exempts  motor  carriers  and  drivers  from 
the  driver's  record  of  duty  status 
requirement  when  they  operate  within  a 
"100  air^nile  radius"  of  the  driver's 
work-reporting  location.  Instead,  each 
motor  carrier  is  required  to  maintain 
and  retain,  for  a  period  of  6  months, 
accurate  and  trae  time  records  showing: 

(a)  The  time  the  driver  reports  for  duty 
each  day, 

(b)  The  total  number  of  hours  the 
driver  is  on  duty  each  day; 

(c)  The  time  the  driver  is  released 
from  duty  each  day:  and 

(d)  The  total  time  for  the  preceding  7 
days  in  accordance  with  paragraph  (j)(2) 
of  §  395  J  for  drivers  used  for  die  first 
time  intermittently. 

In  this  example,  the  FHWA  may 
consider  a  proposed  change  to  S  395.8 
by  deleting  paragraph  (b)  above. 
Savings  in  the  industry's  paperwork 
burden  Could  amount  to  over  5  million 
hours  per  year. 

If  §  395i(b)  were  elindnated.  the 
safety  specialists  conducting  safety 


reviews  or  motor  carrier  investigations 
woxdd  complete  die  calcidations  needed 
to  determine  a  specific  driver's  daily 
total  hours  on  duty.  The  burden  would 
be  marginally  increased  in  the  few 
instances  where  a  safety  specialist 
examines  a  driver  employed  by  a 
specific  motor  carrier  and  subject  to  the 
recording  provisions  of  8  395.8. 

One  possible  safety  implication 
resulting  from  this  type  of  change  is  that 
motor  carrier  management  may  not 
become  aware  of  breaches  in  a  drivers' 
hours  of  service  when  the  hours  are  not 
totaled  daily.  A  possible  counter  to  this 
concern,  however,  is  that  payroll 
operations  in  most  companies  are 
geared  to  identifying  specific  accounting 
irregularities,  such  as  hours  worked 
versus  required  hours  of  work.  In 
addition,  expanding  safety  operations 
conducted  by  die  FHWA's  Office  of 
Motor  Carriers'  field  staff  and  the 
enhanced  State  enforcement  programs 
now  operating  under  the  FHWA's  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP)  (a  safety  grant  program  to 
partidpating  States)  may  be  suffident  to 
maintain  current  safety  enforcement 
rules. 

A  third  example  also  fitim  the  Group  I 
listing,  is  the  biuden  hours  accruing 
trom  49  CFR  Part  396,  Inspection,  Repair 
and  Maintenance.  This  burden 
originates  imder  requirements  found  in 
Section  396.11 — Driver  Vehide 
Inspection  ReporU.  TTie  FHWA 
estimates  that  16.6  million  hotirs  are 
expended  annually  by  the  motor  carrier 
industry  as  a  result  of  this  requirement 
A  final  rule  (See  53  FR  40402,  December 
7, 1988)  implementing  recent  legislation 
will  increase  the  burden  by  another  13 
million  hours. 

Section  3S6.11(a) — Report  required, 
states  "Every  motor  carrier  shall  require 
its  drivers  to  report,  and  every  driver 
shall  prepare  a  report  in  writing  at  the 
completion  of  each  day's  work  on  each 
vehide  operated  and  the  report  shall 
cover  at  least  the  following  parts  and 
accessories: 
—Service  brakes  indoding  trailer  brake 

connections 
— Parking  (hand)  brake 
— Steering  mechanism 
— Lighting  devices  and  reflectors 
—Tires 
— Horn 

— ^Windshield  wipers 
— ^Rear  vision  mirrors 
— Coupling  devices 
— Wheels  and  rims 
^emergency  equipment" 

Of  the  11  items  listed,  nine  are 
considered  critical  for  the  safe  operation 
of  a  motor  vehide.  If  one  or  more  of  the 
nine  are  found  in  unsafe  hazardous 


condition,  enforcement  officials 
conducting  roadside  vehide  inspections 
may  place  the  vehicle  out  of  service. 

The  daily  inflection  of  these  parts 
and  accessories  has  been  determined  by 
safety  experts,  and  substantiated  by 
accident  statistics,  to  be  vital  to  safe 
vehicle  operation.  The  rationale 
involved  in  developing  the  regtdation 
was  that  the  driver  should  best  know 
the  current  condition  of  the  vehicle.  A 
driver  is  around,  on,  in  and  out  of  a 
vehide  many  times  during  a  work  day, 
in  addition  to  driving  the  vehide.  Thus, 
the  driver  should  know  what  if  any , 
safety  equipment  is  working,  not 
worldng.  functioning  intermittentiy,  or 
starting  to  fail — such  as  a  crack  in  a 
wheel  rim.  The  driver  can  most 
effectively  provide  maintenance 
personnel  information  necessary  to 
make  repairs  and  prevent  future 
mechanical  failure-related  acddents. 
Tie  regulation  also  serves  to  inform  the 
"next"  driver  who  may  be  assigned  to 
that  particular  vehide  whether  the 
vehide  is  in  safe  operating  condition  or 
not  prior  to  commendng  a  trip. 

The  regulations  require  a  driver  to 
note  only  those  safety-related  items  that 
are  defective.  Ail  other  safety  items 
need  not  be  listed  or  commented  upon 
by  the  driver.  Because  the  driver  is 
considered  to  be  familiar  with  the  safety 
aspects  or  problems  of  a  vehide,  no 
additional  inspection  is  required  prior  to 
preparing  the  vehicle  inspection  report 
at  the  end  of  the  driver's  work  day. 

The  FHWA  has  studied  the 
inspection,  repair  and  maintenance 
requirements  carefully  in  past  years  in 
accordance  with  the  requirements  of  the 
Paperworii  Reduction  Act  of  1980,  Pub. 
L  96-511. 94  Stat.  2812.  Further 
reductions  in  the  reporting  requirements 
set  out  in  Part  396  have  proven  difficult 
to  identify. 

Comments  Retpiested 

The  FHWA  requests  comments  on 
possible  ways  to  reduce  the  paperwork 
burden  placed  on  the  motor  carrier 
industry  tmder  all  parts  of  the  FMCSRs. 
While  comments  aimed  at  the  most 
burdensome  requirements  are 
particulariy  requested,  all  comments 
will  receive  full  consideration,  no  matter 
how  small  the  burden  involved. 
Information  submitted  to  the  docket  may 
be  used  in  later  ralemaking  actions.  The 
FHWA  is  espedally  interested  in 
receiving  substantive  responses  to  the 
foUowring  questions: 

(1)  Are  there  unrecognized 
duplications  of  FMCSRs  requiring 
paperworic  that  may  be  eliminated? 

(2)  What  effect  on  safety  will  there  be 
if  the  FHWA  eliminated  the  paperworic 
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requirements  related  to  the  driver's 
medical  examination  certificate  (49  CFR 
Part  391);  the  intermittent  casual  or 
occasional  driver  requirements  (49  CFR 
Part  391):  or  other  such  paperworii 
requirements?  Are  there  alternative 
ways  to  monitor  these  areas  which 
would  reduce  paperworic  burdens? 

(3)  Accident  reporting  requirements  of 
49  CFR  Part  394  present  a  serious 
problem  for  the  FHWA  there  may  be 
considerable  under  reporting.  Comments 
are  requested  for  ideas  or  suggestions 
that  would  assist  in  drafting  proposed 
rulemaking  to  increase  compliance  with 
the  accident  reporting  requirement 
without  greatly  increasing  the 
paperworic  burden. 

(4)  The  FHWA  is  interested  in 
exploring  potential  technology 
applications,  such  as,  electronic  data 
storage,  retrieval  and  transmission,  that 
would  reduce  records  storage  and 
information  transmission  time  and  costs. 
Can  accident  reports  be  efficiently  and 
accurately  transmitted  electronically? 
Can  motor  carrier  records  be  stored 
electronically,  such  as  on  computer 
output  microfilm  or  optical  laser  disks, 
that  would  be  available  to  the  FHWA 
motor  carrier  safety  specialists 
conducting  safety  compliance  reviews 
and  investigations? 

(5)  Would  a  program  exempting  motor 
carriers  with  superior  safety 
performance  over  the  past  5  years  bom 
FMCSRs  recordkeeping  requirements  be 
an  acceptable  way  to  reduce  the 
paperworic  burden?  Could  such  a 
program  promote  increased  motor 
carrier  safety  while  simultaneously 
reducing  motor  carrier  paperwork  costs? 
From  which  paperworic  requirements,  if 
any,  should  motor  carriers  with  superior 
safety  performance  be  exempted?  What 
positive  and  negative  impacts  would 
such  an  exemption  program  have  on 
compliance  with  Parts  387, 391, 394. 395 
and  396  of  the  FMCSRs  and  the 
continued  safe  conduct  of  motor  carrier 
operations? 

(6)  What  other  suggestions  do  I 
commenters  have  for  conducting  the 
pnerwork  burden  of  the  FHWA's  motor 
cflper  programs? 

^^  Is  there  a  better  means,  or  a  new 
technology,  whereby  the  driver  could 
record  and*  report  findings  pertaining  to 
the  vehicle's  condition  of  repair  as 
required  by  49  CFR  Part  396? 

(8)  If  your  company  has  mechanical  or 
electronic  systems  to  account  for 
drivers'  hours  when  operating  under  the 
100-air  mile  radius  exemption,  please 
explain  how  the  system  reduces,  or 
could  reduce  paperworic  and  reduce 
costs  arising  from  accounting,  handling 
and  recordkeeping. 


Respondents  are  by  no  means  limited 
to  these  specific  examples  or  questions 
addressed  in  this  notice,  but  are 
encouraged  to  identify  and  comment  on 
any  potential  reductions  in  burdens  that 
are  attributable  to  FMCSRs.  Every 
comment  will  be  given  full  and  fair 
consideration. 

The  FHWA  has  determined  that  this 
docxunent  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  A 
draft  regulatory  evaluation  will  be 
prepared  based  upon  the  data  received 
in  response  to  this  notice. 

Based  on  the  information  available  to 
the  FHWA  at  this  time,  the  action  taken 
in  this  rulemaking  will  not  have  a 
-significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Federalism  Assessment 

This  ANPRM  requests  comments  on 
ways  to  reduce  paperworic  burdens 
imposed  on  motor  carriers  and  their 
drivers  subject  to  the  requirements  of 
the  FMCSRs  (49  CFR  350  through  399). 
The  potential  requirements  resulting 
from  this  request  for  comments  would 
directly  affect  motor  carriers  and  the 
drivers  for  these  motor  carriers.  Nothing 
in  this  document  directly  preempts  any 
State  law  or  regulation.  The  FMCSRs 
establish  minimum  safety  regulations 
which,  at  the  current  time,  may  be 
supplemented  by  the  States,  except  for 
the  adoption  of  inconsistent  regulations. 
Accordingly,  it  is  certified  that  the 
policies  contained  in  this  document 
have  been  assessed  in  light  of  the 
principles,  criteria,  and  requirements  of 
the  Federalism  Executive  Order. 

List  of  Subjects  in  49  CFR  Parts  350 
through  399 

Highways  and  roads.  Highway  safety, 
Motor  carriers,  Driver's  hours  of  service. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 

Safety) 

(49  U.S.C.  3102: 49  U.S.C  App.  2S0S:  49  CFR 

1.48) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 

Safety) 


Issued  on  April  11, 1969. 
R.D.  Morgan, 
Executive  Director. 
[FR  Doc.  eo-mn  Filed  4-14-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wikfltfe  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Propoaed  Endangered 
Statue  for  the  Dwarf  Wedge  Mussel 

AQENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  endangered  status  for  the 
dwarf  wedge  mussel  [Alasmidonta 
heterodon).  Critical  habitat  is  not 
proposed.  This  freshwater  mussel  has 
declined  precipitously  over  the  last  one 
hundred  years.  Once  fotmd  in 
approximately  70  locations  in  15  major 
Atlantic  slope  drainages  bom  New 
Brunswick  to  North  Carolina,  it  is  now 
known  bom  only  ten  localities.  Ilie 
extant  populations  occur  in  the  Ashuelot 
River  in  Cheshire  County,  New 
Hampshire;  two  reaches  of  the 
Connecticut  River  in  Sullivan  County, 
New  Hampshire,  and  Windsor  County. 
Vermont:  Mcintosh  Run  in  St.  Mary's 
Cotmty,  Maryland:  two  tributaries  of 
Tuckahoe  Creek  in  Talbot,  Queen 
Anne's  and  Caroline  Counties, 
Maryland;  Little  River  in  Johnston 
County,  North  Carolina;  the  Tar  River  in 
Granville  County,  North  Carolina;  and 
two  Tar  River  tributaries  in  Franklin 
County,  North  Carolina.  All  extant 
populations  are  small,  and  probably 
decling  due  to  continued  environmenal 
degradation.  Threats  include  siltation. 
pollution,  agricultural  and  urban  runoff, 
channelization,  land  development,  and 
road  and  dam  construction.  This 
proposal,  if  made  final,  would 
implement  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended.  The  Service  is  requesting 
data  and  conunents  from  the  public  on 
this  proposal. 

DATES:  Comments  bom  all  interested 
parties  must  be  received  by  June  16, 
1989.  Public  hearing  requests  must  be 
received  by  June  1. 1989. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Annapolis  Field  Office,  U.S.  Fish 
and  Wildlife  Service,  1825  Virginia 
Street,  Annapolis,  Maryland  21401. 
Comments  and  materials  received  will 


be  available  for  public  inspection,  by 
appointment  dnrbig  normal  business 
hours  at  die  above  address. 


ITIONOONTACn 

Mr.  G.  Andrew  Moser  at  the  above 
address  (301/288-8448). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  dwarf  wedge  mussel  was  first 
described  by  Lea  (1892)  as  Unio 
hetewdoir,  it  was  subsequendy  placed 
in  the  genus  Alasmidonta.  The  sjjecies 
name  Tietemdon  refers  to  the  chief 
distinguishing  characteristic  of  this 
species,  whidi  is  the  only  North 
American  freshwater  mussel  that 
consistenUy  has  two  lateral  teeth  on  the 
right  valve,  but  only  one  on  the  left 
(Fuller  1977).  It  is  a  small  mussel  whose 
shell  rarely  exceeds  1.5  inches  in  length. 
Hie  species  exhibits  strong  sexual 
dimorphism  with  females  showing 
posterior  inflation  of  the  shell  to 
accommodate  the  marsupial  giUs. 

The  dwarf  wedge  mussel  lives  on 
muddy  sand,  sand,  and  gravel  bottoms 
in  creeks  and  rivers  of  varying  sizes,  in 
areas  of  slow  to  moderate  current  and 
litde  silt  deposition.  The  most  commonly 
associated  freshwater  mussels  are 
EllipUo  complanata  and  Alasmidonta 
undulata.  Other  co-occurring  mussels 
include  Strophitus  undulatus,  Anodonta 
cataracta,  Elliptio  lanceolata,  Elliptio 
fisheriana.  Lampsilis  radiata, 
Margaritifera  margaritifera. 

In  the  species  as  a  wdiole.  the  gravid 
(egg-laden)  females  are  found  from  late 
August  to  June  (Clarice  1981).  The  host 
fish,  to  which  the  larval  mussels  attach, 
has  not  been  determined.  A.  heterodon 
recendy  disappeared  frtim  New 
Brunswick  waters  still  supporting  a 
diversity  of  other  mussels,  including 
sensitive  species  such  as  Alasmidonta 
varicosa,  following  construction  of  a 
causeway  blocking  the  passage  of 
anadromous  fishes.  This  fact,  coupled 
with  the  coastal  distribution  of  i4. 
heterodon,  suggests  that  the  host  fish 
may  be  an  anadromous  or  catadromous 
species  (Master  1980). 

The  dwarf  wedge  mussel  was  once 
widely  distributed  in  river  systems  of 
the  Adantic  slope  bom  New  Brunswick, 
Canada,  south  to  the  Neuse  River 
system  in  North  Carolina.  It  was 
recorded  bom  70  localities  in  15 
drainages  in  11  states  and  one  Canadian 
province  (Master  1986).  River  systems 
historically  inhabited  by  this  species 
included:  the  Petitcodiac  River  system  in 
New  Brunswick:  the  Taunton  River, 
Agawam  River,  Merrimac  River, 
Connecticut  River  and  Quinnipiac  River 
system  in  New  England;  the  Hackensack 
River,  Delaware  River,  and 


Susquehanna  River  systems  in  the 
Middle  AUantic  states:  the  Choptank 
River,  Rappahannock  River,  James 
River,  Tar  River  and  Neuse  River 
systems  in  the  southeast 

Based  on  the  Native  Conservancy's 
recemt  rangewide  status  survey  (Master 
1986)  and  other  survey  data,  A. 
heterodon  is  now  thou^t  to  be 
extirpated  from  all  bat  ten  small  sites  in 
five  drainages  in  four  states.  The  extant 
populations  occur  in  the  Ashuelot  River 
in  Cheshire  Coimty,  New  Hampshire; 
two  reaches  of  the  Connecticut  River  in 
Sullivan  County,  New  Hampshire,  and 
Windsor  County,  Vermont:  Mcintosh 
Run  in  St  Mary's  County,  Maryland: 
two  tributaries  of  TocksJioe  Creek  in 
Talbot  Queen  Aime's  and  Caroline 
Counties,  Maryland;  Utde  River  in 
Johnston  Coimty,  North  Carolina:  the 
Tar  River  in  Granville  County,  North 
Carolina;  and  two  Tar  River  tributaries 
m  Franklin  County,  North  Carolina.  One 
population  of  this  mussel  occuring  in  the 
Fort  River  in  Hampshire  County, 
Massachusetts,  considered  extant  by 
Master  (1988),  now  appears  to  be 
extipated. 

Despite  a  considerable  amount  of 
unionid  (freshwater  mussel)  field  work 
in  recent  years  throughout  the  range  of 
this  species,  the  few  new  populations 
discovered  were  mosdy  near  previously 
known  populations,  attesting  both  to  the 
coverage  of  historical  field  work  and  to 
the  widespread  decline  of  this  species. 
There  may  be  as  few  as  four  viable 
populations  (Ashuelot  River, 
Connecticut  River,  Tar  River  and 
Tuckahoe  Creek  drainages),  each  of 
which  occupies  a  very  limited  area 
where  they  face  an  imcertain  future  due 
to  threats  of  development  pollution, 
dam  and  bridge  construction,  etc. 
(Master  1966). 

In  die  Federal  Register  of  May  22, 1984 
(49  FR  21675)  the  dwarf  wedge  mussel 
was  included  in  category  2  of  the 
Service's  Review  of  Invertebrate 
Wildlife.  Category  2  comprises  those 
taxa  for  which  proposed  listing  is 
possibly  appropriate  but  for  which 
conclusive  data  on  biological 
vulnerability  are  not  available  to 
support  a  proposed  rule.  Completion  of 
the  Nature  Conservancy's  status  survey 
provided  much  of  the  data  needed  to 
support  a  listing  proposal. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  die 
procedures  for  adding  species  to  the 
Federal  Usts.  A  species  may  be 


determined  to  be  an  endangered  or 
direatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
appUcation  to  the  dwarf  wedge  mussel 
[Alasmidonta  heterodon)  are  as  follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Habitat 
modification  has  been  an  important 
factor  in  the  dramatic  reduction  in  the 
distribution  of  this  mussel.  The  damming 
and  channelization  of  rivers  throughout 
the  species'  range  has  resulted  in  the 
elimination  of  much  formerly  occupied 
habitat  For  example,  dams  have 
converted  much  of  the  Connecticut  River 
mainstream  into  a  series  of 
impoimdments.  Immediately  upstream 
bom  each  dam,  conditions,  including 
heavy  silt  deposition  and  low  oxygen 
levels,  are  inimical  to  mussel  species 
such  as  the  dwarf  wedge  mussel. 
Immediately  downstream  bom  these 
dams,  daily  water  level  and  water 
temperature  fluctuations  as  a  result  of 
intermittent  power  generation  and 
hypolimnetic  discharges  are  also 
stressful  to  mussels.  In  some  areas 
below  dams  the  river  banks  have  been 
stabilized  and  the  substrate  is  no  longer 
suitable  for  any  bivalve  species. 

Dams  may  also  cause  a  more  subUe 
influence  on  this  species.  The  - 
Petitcodiac  River  in  New  Brunswick  still 
provides  a  suitable  habitat  for  other 
rare,  declining,  and  apparently  sensitive 
mussels  such  as  the  brook  floater 
[Alasmidonta  varicosa).  but  the  dwarf 
wedge  mussel  is  ow  absent  In  the 
intervening  years  since  the  dwarf  wedge 
mussel  was  collected  in  this  drainage,  a 
downstream  casuseway  has  acted  as  a 
dam,  blocicing  access  to  the  dwarf 
wedge  mussel  habitat  by  anadromous 
fishes.  Although  the  fish  host(8)  of  the 
dwarf  wedge  mussel  is  unknown,  the 
mussel's  absence  from  the  Petitcodiac 
suggests  the  possible  loss  of  an 
anadromous  or  catadromous  fish  host  A 
dam  proposal  currenUy  threatens  one  of 
the  ten  Imown  remaining  populations  (at 
Summer  Falls,  New  Hampshire). 

The  disappearance  of  the  dwarf 
wedge  mussel  from  most  of  its  historic 
sites  can  best  be  explained  by 
agricultural,  domestic,  and  industrial 
pollution  of  its  aquatic  habitat.  Mussels 
are  known  to  be  sensitive  to  potassium 
(a  common  pollutant  associated  with 
paper  mills  and  irrigation  return  water), 
zinc  copper,  cadmium,  and  other 
elements  (Haviik  and  Marking  1987). 
Pesticides,  chlorine,  excessive  nutrients, 
and  silt  carried  by  agricultural  runoff 
also  present  a  threat  to  this  species. 

No  mussels  survive  in  several  large, 
undammed  sections  of  the  Connecticut 
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and  Delaware  River  drainages  where 
water  poUution  has  exerted  to  heavy  toll 
on  the  benthic  fauna.  Even  where  water 
quality  has  improved,  as  in  the  lower 
Connecticut  River,  chemicals  trapped  in 
the  sediments  inhabited  by  mussels  may 
impede  the  recovery  of  sensitive  spedes 
(Master  1986). 

One  of  the  largest  known  remaining 
populations  of  the  dwarf  wedge  mussel 
occurs  where  the  Ashuelot  River 
meanders  through  a  golf  course.  The 
continuing  decline  of  the  dwarf  wedge 
mussel  at  this  site,  particulariy 
downstream  of  the  golf  course,  may  well 
be  attributed  to  fungicides,  herbicides, 
insecticides,  and  fertilizers  applied  to 
the  golf  course  and  to  agricultural  runoff 
from  abutting  com  fields  and  pastures 
(Master  1966).  Current  plans  to  expand 
the  golf  course  would  increase  the 
portion  of  the  mussel  population  that  the 
golf  course  affects  and  thereby 
accelerate  the  population's  decline. 

Pollutants  may  also  affect  the  mussels 
indirectly;  nitrogen  and  phosphorus 
input  cause  organic  enrichment  and,  if 
extreme,  oxygen  depletion.  Add  rain 
may  mobiliu  toxic  metals  and  lead  to 
decreased  alkalinity  which  is  inimical  to 
most  mussels.  Increased  addity  appears 
to  have  contributed  to  the  recent  decline 
of  the  dwarf  wedge  mussel  in  the  Fort 
River  in  Massachusetts  (D.  Smith,  Univ. 
of  Massachusetts  Museum  of  Zoology, 
pers.  comm.). 

Erosion  and  siltation  resulting  from 
land  clearing  and  grading  and 
construction  of  bridges,  roads,  and  other 
structures  may  be  espedally  damaging 
to  the  dwarf  wedge  mussel's  habitat.  For 
instance,  in  Massachusetts,  a  dwarf 
wedge  mussel  population  was 
decimated  in  one  small  stream  when 
"the  construction  of  a  small  bridge 
resulted  in  accelerated  sedimentation 
erosion  which  buried  and  killed  many  of 
the  bivalves"  (Smith  1981). 

Paradoxically,  some  bank  erosion 
control  measures  such  as  riprapping 
may  also  adversely  affect  the  spedes.  A 
significant  portion  of  one  of  the  extant 
Connecticut  River  populations  was 
eliminated  in  1987  by  burial  under  rock 
riprap  placed  along  the  shore  of  a 
Vermont  state  part  (F.  Brackley, 
Vermont  Natural  Heritage  Program, 
pers.  comm.). 

B.  OverutUization  for  commerciat, 
recreational  scientific,  or  educational 
purposes.  Although  collection  was 
probably  an  insi^iificant  fador  in  the 
species'  decline,  it  is  a  serious  threat  to 
the  few  remaining  populations.  These 
populations  are  vulnerable  because  of 
their  small  size  and  because  the  entire 
population  may  occur  in  a  few  hundred 
yards  of  stream  length.  Furthermore, 
because  of  its  rarity  and  unusual  she^ 


anatomy,  the  species  is  sought  by 
collectors. 

C  Disease  orpredation.  Although  the 
dwarf  wedge  mussel  is  presumably 
utilized  for  food  by  mammals  such  as, 
mink,  muskrat,  and  raccoon,  predation 
is  not  though  to  be  a  significant  factor  in 
the  decUne  of  this  spedes. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  dwarf 
wedge  mussel  is  listed  as  a  State 
endangered  species  in  Maryland, 
Massachusetts,  New  Hampshire,  and 
Vermont;  no  protection  is  afforded  the 
spedes  in  North  Carolina.  Although 
State  listings  provide  limited  protection 
against  taking,  in  most  of  these  States  it 
provides  little  or  no  protection  of 
habitat  It  will  not  be  adequate  to 
prevent  the  spedes'  further  decline. 

E.  Other  natural  or  maamade  factors 
affecting  its  continued  existence.  The 
dwarf  wedge  mussel  is  threatened  by  its 
limited  distribution  and  low  numbers. 
Most  of  the  sites  where  this  species 
occurs  are  isolated  bom  each  other.  This 
creates  isolated  gene  pools  that  are 
vulnerable  to  loss  of  genetic  variability. 
Furthermore,  because  this  species,  like 
all  freshwater  mussels,  depends  on 
water  currents  to  transport  gametes 
from  one  individual  to  another,  its 
reduced  numbers  and  population 
densities  decrease  the  likelihood  of 
successful  reprodudioiL 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  dwarf 
wedge  mussel  as  an  endangered  species. 
This  species  has  been  extirpated  from 
most  of  the  localities  from  which  it  was 
known  historically.  The  small  size  and 
very  limited  geographic  extent  of  each  of 
this  mussel's  remaining  populations 
makes  them  extremely  vulnerable  to 
extirpation.  Any  of  these  small 
populations  could  be  eliminated  by  a 
sii^e  catastrophic  event  such  as  a 
chemical  spill;  several  face  imminent 
threats  fit>m  dam  construction,  bridge 
construction,  or  channelization. 
Ilureatened  status  would  therefore  not 
be  appropriate.  Critical  habitat  is  not 
proposed  for  the  reasons  given  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  dwarf  wedge  mussel  at 


this  time.  This  rare  and  unusual  mussel 
is  sought  after  by  amateur  and  scientific 
collectors.  Its  occurrence  in  small, 
localized  populations  makes  this  species 
particularly  vulnerable  to  overcoUecting. 
Because  of  this,  the  Service  believes  a 
detailed  description  of  the  species' 
habitat  required  as  part  of  any  critical 
habitat  designation,  could  increase  the 
spedes'  vulnerability  to  illegal  taking 
and  increase  law  enforcement  problems. 
Therefore,  it  would  not  be  prudent  to 
designate  critical  habitat  for  this 
spedes.  Doing  so  would  draw  attention 
to  the  dwarf  wedge  mussel  and  risk 
depletion  of  its  already  limited 
populations. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  local  governments  and  private 
agencies,  groups,  and  individuals.  The 
Endangered  Spedes  Act  provide  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  spedes.  Such  actions  are 
initiated  by  the  Service  following  listing. 
Some  actions  may  be  initiated  prior  to 
listing,  circumstances  permitting. 
Recovery  actions  that  may  be  beneficial 
to  the  dwarf  wedge  mussel  include: 

(1)  Determination  of  the  host  fi8h(es); 

(2)  Determination  of  the  species' 
sensitivities  to  various  pollutants  and 
water  quality  factors; 

(3)  Controlling  pollution  and  runoff 
from  adjacent  and  upstream  areas  of  the 
watersheds  inhabiteid  by  the  mussel; 

(4)  Establishing  conservation 
easements  along  selected  river  and 
stream  corridors; 

(5)  Transplants  of  the  species  to 
unoccupied  historical  sites  having 
appropriate  substrate  and  water  quality 
conditions.  The  protection  required  df 
Federal  agendes  and  the  prohibitions 
against  taking  and  harm  are  discussed. 
in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 


Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  spedes  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  activities  that  could  impact 
the  dwarf  wedge  mussel  in  the  future 
include,  but  are  not  limited  to  the 
following:  road  bridge  and  dam 
construction;  stream  channelization^; 
permits  for  effluent  discharges  and 
stream  alterations;  licensing  of 
hydroelectric  facilities;  and  registration 
of  pesticides.  One  specific  project 
having  Federal  involvement  which  could 
impact  the  spedes  has  been  identified. 
This  projed  involves  the  construction  of 
a  new  bridge  crossing  for  Maryland 
Route  404  over  a  tributary  of  Tuckahoe 
Creek  in  Maryland.  The  Service  has 
begun  coordination  with  the  Maryland 
State  Highway  Administration  regarding 
methods  to  minimize  impact  of  this 
proposed  project  on  the  dwarf  wedge 
mussel. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exception 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  fish  or  wildlife  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport  or  ship  any  such 
wilcUife  that  has  been  taken  illegally. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species. 


and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Public  Comments  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  llie  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  rage  and  distribution  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  ^is  species. 

The  final  decision  on  this  proposed 
rule  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
horn  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  (see  AODRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  defined  under  the  authority 
of  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat 
3751:  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat.  1411;  Pub.  L  100-478. 102  Stat. 
2306:  Pub.  L  100-653, 102  Stat.  3825  (16  U.S.C 
1531  et  seq.y.  Pub.  L  99-625. 100  Stat.  3500. 
unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  imder  "CLAMS",  to  the  List  of 
Endangered  and  Threatened  Wildlife: 


§17.11 
wildlife. 

•  * 

(h)* 
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Historic  range 


endangarador 
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USA  (CT.  MA.  MO.  NC.    NA.. 
NK    NJ.    PA.    VA.    VT). 
Canada  (Naw  BnraiMCk). 


NA 


NA 


Dated  March  22. 1908. 


Acting  As»i$tant  Secretary  for  Fiah  ami 

Wildlife  and  Parks. 

[FR  Dot  8B-B114  Filed  4-14-88;  8:45  am) 
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Federal  Register 
VoL  54.  No.  72 
Monday,  April  17,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njles  that  are  applicable  to  the 
public.  Nolioes  of  hearings  and 
investigatioas.  committee  meetings,  agency 
decisions  and  ruNngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

ChHd  Nutrition  Progranw— Income 
Eligibility  Quidelinea 

AOBicv:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 


;  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  firee  and 
reduced-price  meals  or  free  milk  for  the 
period  from  July  1, 1989  through  June  30. 
1990.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  Program,  School  Breakfast 
Program.  Special  Milk  Program  for 
Children,  and  Child  Care  Food  Program 
and  by  commodity  sdiools.  The  annual 
adjustments  are  required  by  section  9  of 
the  National  School  Lunch  Act  Hie 
guidelines  are  intended  to  direct 
benefits  to  those  children  most  in  need 
and  are  revised  annually  to  account  for 
increases  in  the  Consumer  Price  Index. 
EFFECTIVE  DATE:  July  1, 1980. 
FOR  FUflTNEil  INFORMATION  CONTACT 

Mr.  Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3620. 

SUPFtEMENTARY  INFORMATION:  This 
Notice  has  been  reviewed  under 
Executive  Ofder  12291  and  has  been 
classified  not  major.  This  Notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 


to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
maricets. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.533.  No.  10.555.  No.  10.556. 
and  No.  10.558  and  are  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  P«rt  3015.  Subpart 
V.  and  the  final  rule  related  notice 
published  at  48  FR  29112.  June  24. 1983.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  3507).  This  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  and 
thus  is  exempt  from  the  provisions  of 
that  Act 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c)(4)).  and  sections  3(a)(6)  and  4(e) 
of  die  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772(a)(6)  and  1773(e)),  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced-price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part  210), 
School  Breakfast  Program  (7  CFR  Part 
220).  Child  Care  Food  Program  (7  CFR 
Part  226),  commodity  schools  (7  CFR 
Part  210).  and  the  guidelines  for  free 
milk  in  the  Special  Milk  Program  (7  CFR 
Part  215).  These  eligibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household  \, 
size. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  bom  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced-price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  may,  at  local  option,  serve  free 
milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 


Definitioo  of  Income 

"Income."  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commisions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  fitjm  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (90 
government  civilian  employee  or 
military  retirement  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  itom  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  odier  cash  income.  Other  cash 
income  wotdd  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  oUier  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal. 

"Income,"  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs  in 
accordance  with  the  prohibitions  in 
section  12(e)  of  die  National  School 
Lunch  Act  and  section  11(b)  of  die  Chi!d 
Nutiition  Act  of  1966  (42  U.S.C.  1760(e) 
and  1780(b)). 

The  InconM  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1989  through  June  30, 1990. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced-price  meals 
were  obtained  by  multiplying  the  1989 
Federal  income  proverty  guidelines  by 
1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  montiily 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 
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Aotkorilr  (42  U3.C  1758(bKl)) 

EtatK  April  10, 1980. 
CSooaDann. 
Acting  Adwiniatrator. 


Income  EuoieiuTY  Guideunes— July  1.  I9e9-JUNE  30, 1990 


ftadund  pilM  iB«>l^-l86  pwoMM 

Ftm  fflMt>-130  ptreem 

rWNra  pOvBrqf  gUKlMnM 

HouMhoMiiM 

Ymt             Morth            Wmk 

YssT             Monvi             Wsok 

Ymt             Monai            Waak 

uHtrtGl  off 


11.083 
14.837 
18.811 
22,386 
28,158 
29,933 
33,707 
37.481 
+3,774 

922 

1^37 
1,561 
1.888 
&180 
2.496 
2.008 
3.124 
+315 

213 
288 
358 

431 
504 
576 
040 
721 
+73 

7.774 
10,426 
13.078 
15.730 
18J82 
214»4 
23,888 
28,338 
+2,662 

648 

889 
1.080 
1.311 
1.532 
1.753 
1,974 
2,195 
+221 

ISO 
201 
252 
303 
354 
406 
456 
507 
+  51 

5.980 
8.020 
10.060 
12.100 
14.140 
16,180 
18,220 
20.280 
+2.040 

499 
868 
839 

1.009 
1.179 
1,349 
1,519 
1,688 
+  170 

115 

155 

194 

233 

272 

312 

351 

390 

FoTMOhaM-lMlriMrabv — 

+40 

13,838 
18,568 
23,273 
27J81 
32.708 
37.428 
42.143 
48,881 
+4,718 

1.154 
1MT 
1.940 
2.333 

1726 
3.119 
3,512 
3.906 
+394 

287 
367 
448 
539 

629 
720 
811 
902 

+91 

9,724 
13,039 
18.354 
19.888 
22.984 
28,299 
29,814 
32,929 
+3,315 

811 
1,087 
1.383 
1j640 
1.918 
2.192 
1488 
1746 
+277 

187 
251 
315 
379 
442 
508 
570 
834 
+84 

7.480 
10.030 
12.580 
15,130 
17.880 
20.230 
22.780 
25.330 
+2.550 

824 
838 

1.049 
1.281 
1.474 
1.688 
1.888 
2,111 
+213 

144 

193 

242 

291 

340 

390 

439 

448 

+50 

12,710 
17.067 
21.406 
25.752 
30.100 
34.447 
38.796 
43.142 
+4,3487 

1.080 
1,422 
1.784 
2.148 
2.509 
2,871 
3.233 
3.596 
+383 

245 
329 
412 
498 
579 
883 
747 
830 
+  84 

8,831 
11,988 
15,041 
18,098 
21.151 
24,206 
27.261 
30.318 
+3,055 

745 
990 

1«4 
1.508 
1.783 
1018 
1272 
1527 
+256 

172 
231 
290 
348 
407 
466 
525 
583 
+59 

6370 
9.220 
11370 
13,920 
18,270 
18320 
20370 
23,320 
+1350 

573 
788 
986 

1.160 
1358 
1,552 
1,748 
1,944 
+  196 

133 

178 

223 

268 

313 

359 

404 

449 

+48 
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Continwilil  DIvidt  NatioMi  ScMie 
■raa,  MonnviwiCMno 

AOCNOr.  Forest  Service,  USDA. 

ACTION:  Decision  notice  for  Continental 
Divide  National  Scenic  Trail,  Montana- 
Idaho  section.  

•UMMANv:  Pursuant  to  requirements  of 
the  Continental  Divide  National  Scenic 
Trail  Conqtrehcnsive  Plan  approved  by 
the  Chief  of  the  Forest  Service 
November  8, 1965.  the  Regional 
Foresters,  Northern  and  Intermountain 
Regions  in  cooperation  with  other 
federal  and  state  agencies,  have 
completed  an  Environmental 
Assessment  and  selected  a  route  for  the 
Trail  on  federal  lands  from  the  U.S.- 
Canada border  to  the  western  boundary 
of  Yellowstone  National  Park. 


DATK  The  Decision  Notice  for  the 
selected  route  of  the  trail  was  signed 
April  7, 1989. 

AOOmSSCS:  Copies  of  the 
Environmental  Assessment  and 
Decision  Notice  are  available  for  public 
inspection  at  the  following  offices: 

U.S.DA..  Forest  Service.  Regional 

Office,  200  E.  Broadway,  Missoula, 

MT  59801 
USJ).A,  Forest  Service,  Regional 

Office.  324-25th  Street.  Ogden,  UT 

84401 
U.SJ).A.  Forest  Service,  Washington 

Office.  South  BldgM  12th  & 

Independence  Avenue,  SW„ 

Washington.  DC  20250 
U.SJ}X,  National  Paric  Service,  Glacier 

National  Paiic,  West  Glacier.  MT 


USJ) J.,  Bureau  of  Land  Management, 
Butte  District  Office,  Industrial  Park, 
Box  3888,  Butte,  MT  50702 
•UPMKMNTAIIV  MPOMiATION:  Other 
offices  of  the  U.SJ3.A.,  Forest  Service, 
where  copies  of  the  Decision  Notice  and 
Environmental  Assessment  can  be 


reviewed  include  Forest  Supervisor's 
offices  and  some  Ranger  District  offices 
on  the  following  National  Forests: 
Flathead,  Lewis  and  Clark,  Lolo,  Helena, 
Deerlodge,  Bitterroot  Beaverhead, 
Salmon,  Tar^ee  and  Gallatin.  i 

lohn  W.  Mumma, 

Regional  Forester.  I 

Date:  April  7, 1989.        '  ^ 

(FR  Doc.  8»-e071  Filed  4-14-88: 8:45  am]  | 
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DEPARTMEHT  OF  COMMERCE 

NatiofMl  OcMnic  and  Atmoaplwrie 
Administration 

Final  Approval  of  Amandmant  No.  3  to 
ttio  Aiaaka  Coastal  ManaQsntsnt 
Program 

AQCNCV:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 


action:  Approval  of  amendment  to  the 
Alaska  Coastal  Management  Program. 

Location:  Aleutians  East  Borough, 
Alaska, 

SUMMAiiv:  The  Office  (tf  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service.  National 
Oceanic  and  Atmospbenc 
Administration  (NOAA)  received  a 
request  from  the  State  of  Alaska  to 
inoorpomte  the  Aleutians  East  Borou^ 
(formerly  Coastal  Resource  Service 
Area)  Coastal  Management  Program 
(AEC^fP)  into  the  federally-approved 
Alaska  Coastal  Management  Program 
(ACMP).  The  State's  request  was  made 
pursuant  to  section  30e(g)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA).  16  U3.C.  1455(g)  and 
the  regulations  implementing  the  CZMA 
at  15  CFR  923.81.  The  AECMP  creates  a 
new  coastal  boimdary  for  die  ACMP  in 
the  region  and  establishes  goals  and 
policies  for  activities  taking  place  in  the 
Aleutians  East  Borough.  Ihe  AECMP 
follows  the  guidelines  and  standards  for 
local  program  development  set  in  the 
ACMP  and  will  be  administered  by  die 
Botou^  and  die  State. 

Notice  is  hereby  given  that  die 
Director  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  has 
reviewed  the  amendment  request  and 
has  made  a  determination  diat  ibe 
ACMP  as  amended  by  die  AECMP  win 
still  constitute  an  approvable  {Htigram 
and  diat  the  procedural  requirements  of 
section  30e(g)  of  the  CZMA  have  been 
met 

Notice  of  intent  to  approve  the 
amendment  was  publi^ed  in  the 
Federal  Ragistar  on  Wednesday, 
December  14. 1988,  and  interested 
parties  had  until  January  27. 1988  to 
comment  on  the  jwoposed  changes.  The 
proposed  amendment  along  wi&  the 
preliminary  Determination  of 
ApprovabUity  was  distributed  to 
Federal  agencies  and  other  interested 
parties.  Ah  comments  received  have 
been  responded  to  and  Final  Findings  of 
Approvability  approved  by  the  Director 
of  OCRM.  The  Federal  consistency 
provisions  of  section  307  of  the  CZMA 
shall  apply  to  the  AECMP  on  the  date 
that  the  AECMP  is  filed  with  the 
Lieutenant  Governor  of  the  State  of 
Alaska. 

Inquiries  regarding  this  program 
should  be  addressed  to:  James  P. 
Burgess,  Acting  Regional  Manager, 
Pacific  Region,  Office  of  Ocean  and 
Coastal  Resource  Management  1825 
Connecticut  Avenue  NW.,  Washington. 
DC  20235,  (202)  673-615& 

(Federal  Domestic  Assistance  Catalog  11.418, 
Coastal  Zone  Management  Program 
Administration) 


Date-.  AptH  4,  i9M. 
ThooMS  J.  MaglBais, 

Assistance  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

[FR  Ooc.  88-8029  FUed  4-14-80;  8:45  am] 
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AOCNCv:  National  Marine  Firiieries 
Service,  NOAA 

summary:  Ihe  National  Marine 
Hsheries  Service  andthe  U.S.  Rsh  and 
Wildhfe  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Em«gency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadramous  Fish  Conservation  Act 
(Pub.  L  98-118). 

DATE  The  meeting  will  convene  on 
Thursday,  May  25, 1988,  at  10«)  ajn., 
and  will  adjourn  at  approximately  3.-00 
p  jn.  The  meeting  is  open  to  the  pubUc. 
AOONESS:  Room  700&-A  Department  of 
the  Interior,  C  Street  between  18di  and 
19di  Street  NW.,  Washmgton.  DC  20240. 
rem  HmTMDi  mroRMATioN  contact 
David  G.  Deuel  Office  of  Fisheries 
Conservation  and  Management 
National  Marine  Fisheries  Service, 
Silver  Spring,  MD  20910.  Telephone: 
(301)  427-2347. 

Dated:  April  la  1088. 
Richard  RScfaaefar. 

Dire<UorofOfflce  of  Fisheries,  Conserration 
andManaganent  NatioaaJ  Marine  Fisheries 
Service. 

[FR  Doc  aiMMWS  Filed  4-14-8B:  8:45  am] 
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Intamatlonal  Trada  Admiiriatration 

[A-484-S01] 

Antidumping  Duly  Ordsn  Elactrolytic 
I  Oioxids  From  Qrasca 


AOENCV:  International  Trade 
Administration,  Commerce, 
action:  Notice. 


In  separate  investigations 
concerning  electrolytic  manganese 
dioxide  ("EMD")  from  Greece,  die 
United  States  Department  of  Commerce 
("the  Department")  and  the  United 
States  International  Trade  Commission 
("the  rrc")  have  determined  that  EMD 
from  Greece  is  being  sold  at  less  than 
fair  value  and  that  sales  of  EMD  from 
Greece  are  materially  injuring  a  U.S. 
industry.  Therefore,  based  on  these 
findings,  all  unliquidated  entries,  or 
warehouse  withdrawals,  for 
consumption,  of  EMD  from  Greece  made 
on  or  after  November  14, 1988,  the  date 


on  which  the  Department  published  its 
"PreUminary  Determination"  notice  in 
die  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Furdier,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

HTBCTIVl  date:  April  17, 1888. 

FON  MNTIMH  MPONMATION  CONTACT 

Anne  ITAlauro  (202)  377-1130  or  Holly 
Kuga  (202)  377-4733,  Office  of 
Antidumping  CompUance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14Ui  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

SUPPLEMENTARY  MPORMATION:  The 

product  covered  by  this  order  is 
electrolytic  manganese  dioxide  bom 
Greece.  EMD  was  classifiable  under 
item  419.4420  in  die  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA"). 
EMD  is  currentiy  classifiable  under  item 
number  282ai0.0000  of  the  Harmonized 
Tariff  Schedule  ("HTS"). 

In  accordance  with  section  735(a)  of 
die  Tariff  Act  of  1930  ("die  Act^,  as 
amended  (19  U.S.C  1673(a))  (die  Act), 
on  March  2, 1989,  the  Department  made 
its  final  determination  that  EMD  from 
Greece  was  being  sold  at  less  than  fair 
value  (54  FR  8771).  Oa  April  la  1989.  in 
accordance  widi  section  735(d)  of  the 
Act  the  rrc  notified  the  Department 
that  such  imports  materially  injure  a 
U.S.  industiy. 

Therefore,  in  accordance  with 
sections  738  and  751  of  the  Act  (19 
U.S.C.  1873e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  furtho-  advice  by  the 
administrating  authority  pursuant  to 
section  738(a)(1)  of  die  Act  (19  U.S.C. 
1673e(a)(l]),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  aU  entries  of 
EMD  from  Greece.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  EMD  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  14, 
1988,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  is  the  Federal 
Register  (53  FR  45793). 

On  or  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
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weighted-average  antidumping  duty 
margins  noted  below:  | 


M«wlaekair/Praduoar/E)90rtar 


Toni)  HiSMm 
Alt 


ffw^n 


96.72 
36.72 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
EMD  from  Greece,  pursuant  to  section 
730  of  the  Act  (19  U.S.C  1673e)  and 
i  353.48  of  the  Commerce  Regulations 
(19  C7R  353.48). 

This  notice  is  published  in  accordance 
with  section  738  of  the  Act  (19  U.S.C 
1673e)  and  i  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48) 
noMlliy  N.  Bscgu, 
Acting  ABaiatantSecntary  for  Import 
A<bnini$tnUon. 

Dated:  April  14. 1969. 

(FR  Da&  ae-esei  nud  4-14-80;  12:14  pm] 
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Antidumping  Duty  Ordw:  BMtralytte 
Itongw—  OtoxM*  From  Japan 

AQINCV:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


f.\n separate  investigations 

concerning  electrolytic  manganese 
dioxide  ("EMD")  from  Japan,  the  United 
States  Department  of  Commerce  ("the 
Department")  and  the  United  States 
International  Trade  Commission  ("the 
rrC')  have  determined  that  EMD  from 
)apan  is  being  sold  at  less  than  fair 
value  and  that  sales  of  EMD  from  Japan 
are  materially  injuring  a  U.S.  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
%vithdrawals,  for  consumption,  of  EMD 
from  Japan  made  on  or  after  November 
14. 1988,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
suchientries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Ragistar.  | 

imcnVI  DATK  April  17. 1968. 
KM  RNrTHDI  MrOiaiATION  CONTACr. 
Anne  D'Alauro  (202)  377-1130  or  Holly 
Kuga  (202)  377-4733,  Office  of 
Antidunq>ing  Compliance,  Import 


Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  2023a 
sumjMiNTAiiv  MPomiATiON:  The 
product  covered  by  this  order  is 
electrolytic  manganese  dioxide  frt>m 
Japan.  EMD  was  classifiable  under  item 
419.4420  in  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA"). 
EMD  is  currently  classifiable  under  item 
number  2820.ia0000  of  the  Harmonized 
Tariff  Schedule  ("HTS"). 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930  ("the  Act"),  as 
amended  (19  U.S.C  1673d(a))  (the  Act), 
on  March  2, 1989,  the  Department  made 
its  final  determination  that  EMD  bom 
Japan  was  being  sold  at  less  than  fair 
value  (54  FR  8778).  On  April  10, 1989.  in 
accordance  with  section  735(d)  of  the 
Act  the  rrC  notified  the  Department 
that  such  imports  materially  injure  a 
U.S.  industry. 

Therefore,  in  accordance  with 
sections  738  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1875),  the  Department 
directs  United  States  Qutoms  officers  to 
assess,  upon  further  advice  by  the 
administrating  authority  pursuant  to 
section  73e(a](l)  of  the  Act  (19  U.S.a 
1873e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  mariiet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
EMD  from  Japan.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  EMD  entered,  or 
withdrawn  fit>m  warehouse,  for  « 

consumption  on  or  after  November  14. 
1988.  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Res^ster  (53  FR  45798). 

On  or  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


Manuiacturar/Producar/Exportar 


Mttaul  MMng  and  SmaWng. 

Toaoti  Coiporatton _».. 

Aa< 


•varaga 
rna^Qn 


This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
ie73e)  and  1 353.48  of  the  Commerce 
Regulations  (19  CFR  353.48) 
Timothy  N.  Baigu, 
Acting  Aaaiatant  Seaetary  for  Import 
Adminiatration. 

Date:  April  14. 198B. 
[FR  Doc  88-8362  Filed  4-14-80;  12:14  prnj 
MLLSM  coos  MW-Oa-M 


COMMITTEE  FOR  PURCHASE  FROy 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramont  Uat  1989;  Propoaad 
Additlona 

AQSNCv:  Committee  for  Purchase  &t>m 
the  Blind  and  Other  Severely 
Handicapped. 

ACTKM:  Proposed  additions  to 
procurement  list 


77.43 
71.91 
73J0 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
EMD  from  Japan,  pursuant  to  section  738 
of  the  Act  (19  U.S.C.  1673e)  and  S  353.48 
of  the  Commerce  Regulations  (19  CFR 
353.48). 


P.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1989  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  May  17, 1989. 
Aooncst:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davit  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

aUPPLUMNTARV  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1989.  which  was  published  on 
November  15, 1988  (53  FR  46018): 

Commodities 

Bandage.  Gauze,  Compressed. 
Camouflaged 

6510-00-200-3180 

6510-00-200-3190 
Folder.  File 

7530-FMHA  Supply  Item  No.  38 
Enamel,  Alkyd.  Lusterless 

8010-00-948-7388 


Sarvloa 

Janitorial/Custodial 

Federal  Building  Complex  in  the 
following  Okiahoiiia  City, 
Oklahmna  locations: 
U3.  Poet  Office/U.S.  Courtlioase 

215  Dean  A  McGeen  Avenue 
Fednal  Building/U.S.  Courtfaoose 

200  Nordi  West  Fonrtfi  Street 
Al&«d  P.  Mnrrah  Federal  Building 

200  Norifa  West  Flia  Street 
Federal  Parking  Facility 

200  North  West  Fiftt  Street 
BevariyLlfilkinaa. 
Execut'n  Diractor. 
[FR  Do&  8»«)3S  FUed  4-14-88: 8:45  am] 


Procuramant  Uat  1989  Dalatlona 

AOBNCv:  Committee  fw  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Deletions  bom  procurement  list 


r.  This  action  deletes  bom 
Procurement  List  1988  services  which 
have  been  provkled  by  workshops  for 
the  blind  or  other  severely  handicapped. 

thUCWn  OATH  May  17. 1968. 
adowm:  Committee  for  Purchase  from 
the  ttind  and  Other  Severely 
Handicapped.  Crystal  Square  6.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Viiginia  22202-3500. 


FOR  niRTIMR  aiFOWMATKWI  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
aUPPUEMENTARV  aWMHATION:  On 
January  27. 1989.  die  Comnittee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  FR  4060)  of  proposed  deletions  bom 
Procurement  List  1989.  which  was 
published  on  NovemberlS,  1989  (53  FR 
48018). 

Deletkms 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  ^t  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  Ae  Federal  Government 
under  41  U.S.C  46-«8c  and  41  CFR  51- 
2.6. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
Ust  1989: 
Commissary  Warehouse  Service 

Maxwell  Air  Force  Base,  Alabama 
Commissary  Warehouse  Service 

Scott  Air  Force  Base.  Illinois 
Beveriy  L  MUkmao. 
Executive  Director. 
[FR  Doc  89-8036  Filed  4-14-a9;  6:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Futuraa  Tradhty  Commiaaion 

Aontcv:  Commodity  Futures  Trading 

Commisaion. 

ACnow  Notice  of  Establishment  of 

advisory  oonmissioiL 


n  Commodity  Futures  Trading 
Commission  has  determined  to  establish 
the  "Commodity  Futures  Ttading 
Commission  Regulatory  Coordination 
Advisory  Committee."  As  required  by 
section  9(a)(2)  of  the  Federal  Advisoiy 
Committee  Act  5  U.S.C.  App.  1,  section 
9(a)(2);  41  CFR  101-6.1007;  and  OMB 
Bulletin  No.  89-08,  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration  and  with  the 
Office  oS  Management  and  Budget  The 
Commisaion  certifies  that  creation  of 
this  Advisory  Committee  is  necessary 
and  in  the  public  interest  in  connection 
with  the  perfonnanoe  of  duties  imposed 
on  the  Commission  by  the  Commodity 
Exchange  Act  ("Act"),  7  U.S.C  1  et  aeq.. 
as  amended.  This  notice  is  published 
pursuant  lo  section  0(aH2)  of  the  federal 
Advisory  Committee  hxX,  5  U.S.C  App. 
L  section  9(a)(2)  and  41  CFR  101-6.1015. 


FOR  FURTMBR  1F0RMATI0N  CONTACT; 

Robert  J.  MadCay,  Chief  of  Staff  (Tel 
(202)  254-3343)  or  Hden  G.  Blechman. 
Assistant  General  Counsel  (TeL  (202) 
254-0680),  Commodity  FMures  Trading 
Commission.  2033  K  Street  NW.. 
Washmgton,  DC  20581. 
8UPFLEMENTARV  INFORMATION:  The 
1980's  have  seen  a  technological  and 
financial  revolution  that  has  spawned  a 
worldwide  maricet  in  financial 
instruments  and  information.  The 
worid's  stock,  stodc  index  futures  and 
options  maricets  have  become 
increasingly  automated  and 
economically  linked  in  terms  of  financial 
instruments,  trading  strategies,  maricet 
participants  and  clearing  and  trading 
medianisms.'  the  degree  of  tliis  linkage 
was  demonstrated  during  the  October 
1987  price  break. 

This  intematiaaalization  and  linkage 
of  markets  presents  the  CFTC  and  other 
domestic  and  foreign  regulators  and 
industry  participants  with  numerous 
challenges.  Among  these  challenges  is 
the  need  to  identify:  those  areas  where 
regulators  and  industry  participants  can 
improve  regulatory  coordination;  those 
areas  where  a  regulatory  gap  may  exist 
and  those  areas  where  there  may  be 


>  Sm  laimaiy  198S  Report  of  tha  PrMidenlial  Tadc 
Force  on  Market  Mechsnidn*  ("Brady  Report")  at 

es. 


duplication  of  effort,  and  therefore  a 
need  to  take  certain  corrective- 
measures. 

In  order  to  address  this  need  and  the 
Commission's  obligation  to  regulate  the 
futures  and  options  maricets,  which  "are 
affected  with  a  naticmal  public  interest" 
the  Commission  is  establishing  a 
Regulatory  Coordination  Advisory 
Committee.  See  Section  3  of  the 
Commodity  Exchange  Act  7  U.S.C  5. 
This  advisory  committee  wrill  conduct 
public  meetings  and  submit  reports  and 
recommendations  to  die  Commission  on 
issues  concerning  regulatory    ' 
coordination  among  ikmiestic  and 
international  regulators  and  others 
interested  in  or  affected  by  financial, 
agricultural  and  other  commodities 
maricets  regulated  by  the  CFTC  These 
issues  will  include: 

1.  Regulatory  coordination  on  critical 
issues  that  affect  related  domestic  and 
international  financial  markets  and 
institutions; 

2.  Considerations  raised  by  the 
development  of  separate  but 
economically  linked  futures,  stock, 
options  and  off-exchange  markets  in  the 
United  States  and  abroad,  Including,  but 
not  limited  to  the  regulatory  costs 
involved  and  the  problems  posed  by 
regulatory  costs  involved  and  the 
problems  posed  by  differing  and/or 
duplicative  regulatory  frameworks; 

3.  Identification  of  methods  to 
improve  and  enhance  the  sharing  of 
information  relating  to  enforcement 
market  conditioiu  and  financial  risk 
among  domestic  and  international 
regulators; 

4.  Considerations  raised  by  a 
changing  and  increasingly  linked 
domestic  and  international  marketplace, 
including,  but  not  limited  to,  the 
identification  of  methods  to  improve 
coordination  among  domestic  and 
international  regulatory  structures  to 
enhance  operational  efficiency  and 
capabilities  of  users;  and 

5.  Improved  credit  clearing  and 
payment  systems  to  ensure  the 
necessary  coordination  within  and 
between  markets. 

The  Commission  believes  that  the 
most  efficient  and  effective  means  of 
gaining  the  necessary  understanding  of 
these  questions  is  to  receive  practical 
advice  and  policy  suggestions  on  a 
regular  basis  from  other  domestic  and 
foreign  regulators  and  users  of  these 
markets. 

The  Chairman  of  the  Commission  has 
determined  that  this  Advisory 
Committee  is  essential  to  the  conduct  of 
agency  business  and  is  in  the  public 
interest  The  reports,  recommendations 
and  general  advice  bom  this  Committee 


lOiS 
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will  enaUa  th«  Commission  to  assess 
possible  statutory,  regulatory  or  poliqr 
alternatives  and  practical 
considerations  in  a  rapidly  growing  and 
ffh^ingtng  industry  and  global 
mariietplace.  enabling  the  Commission 
to  better  respond  to  existing  problems 
and  to  anticipate  future  ones.  This 
Advisory  Committee  will  serve  a  unique 
and  special  function,  since  it  will  for  die 
first  time  brbig  together  in  a  "round 
table"  setting,  those  diverse  private  and 
governmental  entities  that  are  interested 
in  or  affected  by  the  worid's  finandaL 
agricultural  and  other  commodities 
maricets.  Providing  such  a  forum  for  the 
exchange  of  information  among 
domestic  and  foreign  regulators  and 
maricet  users  will  keep  the  Commission 
apprised  of  highly  tedmical  and 
complex  competitive  regulatory  issues. 
The  Commission  believes  that  the 
regular  periodic  advice  and 
recommendations  that  this  Advisory 
Committee  will  provide  are  important  to 
developing  better  intermariiet 
coordination  and  information  sharing. 
Such  developments  would  be  consistent 
with  the  Commission's  power  under  the 
Commodity  Exchange  Act— to  cooperate 
and  to  share  information  with  Federal, 
state,  and  foreign  departments  and  , 
agencies.  See  7  U.S.C.  12(e).  ie(a).     | 

Chairman  Wendy  L  Gramm  will  serve 
as  Chairman  and  Designated  Federal 
Official  of  this  Advisory  Committee.  The 
members  of  the  Advisory  Committee 
shall  be  composed  of.  but  not  limited  to, 
representatives  of  other  United  States 
and  foreign  regulatory  and  Executive 
agencies,  as  well  as  representatives  of 
financial,  agricultural  and  other  market 
participants  in  the  United  States  and 
abroad.  In  addition,  representatives  of 
accounting  firms,  academia  and  general 
public  participants  will  be  considered 
for  membership.  This  cross-section  of 
interested  and  affected  persons  and 
groups  will  provide  a  balanced 
membership  in  terms  of  poinU  of  view 
represented,  since  the  members  will 
represent  the  concerns  and  practical 
considerations  of  diverse  domestic  and 
international  regulators,  participants 
and  others  interested  in  or  affected  by 
financial  agricultural  and  other 
commodities  markets  under  the       i 
Commission's  jurisdiction.  ' 

Issued  in  Washington.  DC  on  April  1^ 
1988,  by  Die  Commission. 
Lynn  K.  GObert. 

Deputy  Secretary  of  the  Commission. 
[FR  Doc  88-011S  FUad  4-l*-8e;  MS  am 
MtUNQ  coot  SMvei-M 


DEPARTMENT  OF  DEFENSE 
Dapartmant  of  tiM  Army 
Setonoa  Bowd;  Opwt  MMUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  62-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  8-19.  May  1988. 

Time  of  Meeting:  Variable. 

pyoce: 

8-12  May— ]apan 

lJ-14  May— Travel 

lS-16  May-*orea 

17— Travel 

18-19  May— Hawaii 

Agenda:  The  Army  Science  Board 
1989  Summer  Study  on  International 
Cooperation  and  Data  Exchange  to 
Enhance  the  Army's  Technology  Base 
will  conduct  a  data  gathering  field  trip 
with  the  major  objective  of  finding  out 
how  well  the  current  system  is  operating 
in  the  realm  of  International 
Cooperation  and  Data  Exchange.  The 
Army  Science  Board  will  attempt  to  get 
both  the  host  country  and  the  U.S. 
viewpoint  at  each  location.  This  meeting 
will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

ConUct  the  Anny  Science  Board 
Administrative  Officer,  Sally  Warner,  for 
furtlier  information  at  (202)  685-3039  or  685- 
7046. 


8d)yA.Wa 

Administrative  Officer.  Anny  Science  Board. 

[FR  Doc.  88-8068  Filed  4-14-88;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Offica  of  Enargy  Raaaardi " 

H«Wi  and  Envkonmaiilal  RaaMTdi 
Advtoory  Committaa;  OpMi  Moating 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental 
Research  Advisory  Committee 
(HERAq. 

Date  and  Time: 

May  15, 1989—8^)0  a.m.-6K)0  p.m. 

May  16, 1989— 9K)0  a.m.-12.'00  Noon. 

Place:  The  Compri  Hotel  805  Russell 
Avenue,  Gaithersburg.  MD  20879. 


Contact  George  D.  Duda,  Office  of 
Health  and  Environmental  Research 
(ER-72).  Office  of  Energy  Research, 
Department  of  Energy,  Washington,  DC 
20545,  telephone:  301-353-3651. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Health  and  Environmental 
Research  (HER)  program. 

Tentative  Agenda:  Briefings  and 
discussions  ob 

May  IS.  1989 

•  Overview  of  HER  Program 

•  Report  from  HERAC  Subcommittee  on 
Nuclear  Medicine 

•  Report  from  HERAC  Subcommittee  on 
Global  Change 

•  Public  comment  (10  minute  rule) 

May  16, 1989 

•  New  Business  Discussion 

•  Public  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  pubUa  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  meJce  oral 
statements  pertaining  to  agenda  items 
should  contact  George  D.  Duda  at  the 
address  or  telephone  number  listed 
above.  Requests  mtist  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
19a  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  between  9Mi  ajn.  and 
4.-00  p.m..  Monday  through  FHday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  April  11. 
1988. 

I.  Robert  Fnmklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doa  88-8067  Filed  4-14-88: 8:45  am) 
injLiNO  coos  SWO-OI-M 
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FOdoral  Enargy  RaguMory 


[Oockot  N&  CIF87-88-002] 

Panttiar  Croak  Oporaling  Lhnitad 
rannararam  Appocaiion  TOT 
vomnMoion  iiacoiuiiwiuuii  or 
Qualifying  Staluo  Of  a  SmaN  Powor 
rrooucDon  racany 

April  12, 1868. 

On  March  27. 1960.  Panther  Creek 
Operating  Limited  Partnership 
(Applicant)  of  CriSBn  Road  North,  5 
Waterside  Ctossing.  Windsor, 
Connecticut  06095-0500,  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  the 
submittal  constitutes  a  complete  filing. 

The  proposed  facility  was  initially 
certified  as  a  qualifying  small  power 
production  fadlify  on  May  21. 1987. 
Panther  Creek  Energy.  Inc..  39  FERC 
1 61,190  (1987).  On  October  19. 1987. 
Applicant  requested  recertification  of 
the  facilify  to  reflect  the  inclusion  of 
approximately  forty-two  miles  of  69  Kv 
transmission  line.  "The  length  of  the 
transmission  line  was  subsequently 
changed  to  approximately  thirfy  miles. 
Applicant  stated  that  the  proposed 
transmission  line  would  interconnect  the 
facilify,  which  is  located  in 
Pennsylvania  Power  and  Ught 
Company's  service  territory,  with  the 
transmission  system  of  the  Metropolitan 
Edison  Company  (Met  Ed)  and  that  the 
transmission  line  would  be  utilized  to 
transmit  the  qualifying  fadlify's  electric 
power  output  to  Met  Ed  and  to  receive 
startup,  backup  and  maintenance  power 
services  from  Met  Ed.  Recertification  of 
the  facilify  as  a  qualifying  small  power 
production  facilify  was  granted  on 
February  25, 1988, 42  FERC  1 62.172 
(1988). 

The  instant  recertification  is 
requested  due  to  Applicant's  proposed 
relocation  of  the  facUify  by 
approximately  iVt  miles  to  a  site  north 
of  Route  54  in  Nesquehoning  Borough. 
Pennsylvania.  Additionally,  Applicant 
proposes  to  utilize  alternate  banks  of 
anthracite  coal  refuse  material  as  the 
primary  energy  source  of  the  facilify.  In 
all  other  respects,  the  operation  and 
configuration  of  the  facilify  remains 
essentially  the  same. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  day;  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaaheO, 
Secretary. 

[FR  Doc.  88-8104  Filed  4-14-69;  8:45  am] 
MUMQ  cooc  •nr.ei-a 


[Proiact  Na  8718-003  Montana] 

Dan  J.  Bmtgan  AvaHabNIty  of 
Envlronmantai  Aaaaasmant 

April  6, 1868. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Lewis  Creek  Hydroelectric 
Project  located  on  Lewis  Creek  in  Park 
Cotmfy,  near  Emigrant.  MT.  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project  In  the  EA, 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significanUy  affecting  the  qualify  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NW., 
Washington,  DC  20426. 
Lois  D.  CaslieU, 
Secretary. 
[FR  Doc.  88-8102  Filed  4-14-89;  8:45  am] 

BNJJNO  COOC  S717-01-«t 


[Prelect  Na  9482-002  Montana] 

Wlaconain-NoMa;  Availabllify  of 
EnvlronnMntal  Aaaaaament 

April  6. 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Conunission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 


Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Wisconsin-Noble  Project 
located  on  Wisconsin  Creek  and  Noble 
Fork  in  Madison  Counfy,  near  Sheridan. 
Montana,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigation  measures,  wotdd 
not  constitute  a  major  federal  action 
signfficantiy  affecting  the  qualify  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Stieet  NE.. 
Washington.  DC  20426. 
Lob  D.  CaaiwU. 
Secretary. 
[FR  Doc  88-9101  Filed  4-14-88;  8:45  am] 

miMO  CODE  <717-01-M 


[Oockat  No.  TM88-2-1-800] 

AialMMna>Tannaaaaa  Natural  Qaa  Co.; 
Propoaad  Ctumgaa  in  FERC  Qaa  Tariff 

April  11, 1888. 

Take  notice  that  on  April  6, 1980, 
Alabama-Tennessee  Natiiral  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  Second 
Revised  Sheet  No.  4A  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  Such 
tariff  sheet  is  proposed  to  become 
effective  May  1, 1989. 

Alabama-Tennessee  states  that  the 
filing  is  to  adjust  the  currently  effective 
take-or-pay  surcharge  rates  to  its 
customers  to  reflect  increases  in  the 
amount  being  billed  to  by  Tennessee 
Gas  Pipeline  Company.  Alabama- 
Tennessee  asserts  that  the  allocation 
methodology  utilized  is  that  approved 
by  the  Commission  in  Docket  Nos. 
RP88-205-001  and  TM89-1-1-000. 
Alabama-Tennessee  further  states  that 
such  filing  is  being  made  pursuant  to 
§  26.1(a)  of  its  tariff. 

Alabama-Tennessee  is  amortizing  the 
increased  take-or-pay  costs  over  a 
thirty-six  (36)  month  period.  According 
to  Alabama-Tennessee,  that  is  the 
maximum  amortization  period  allowed 
by  this  Commission  in  FERC  Docket  No. 
RP88-191 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Conunission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 
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Alabama-TnniMmfW  states  that  copies 
of  the  tariff  fiUng  have  been  mailed  to 
all  of  its  Joriadictioiial  customers  and 
affected  SUta  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Ragolatory  Commisaioa.  825 
North  C^>itol  Street  NE..  Washington. 
DC  20428.  is  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procadura  C18  CFR 
II  388.211  and  385.214).  AU  such 
motions  or  inotests  should  be  filed  on  or 
before  April  18. 1988.  Protesto  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  Uie  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
totoaCirtiB. 
Secrttary. 

(FR  Doc.  a»-9111  Filed  4-14-88;  8:45  am] 
I  Gooa  sriT-si-a 


tProfact  N^ 


UnweflWi  inc4 
ifor 


Proeeduree  for  RelcefMing  and  a 

of  hrh 


April  8. 1980. 

The  license  for  the  AlAon  Mill  (A 
Wheel)  Project  No.  2788,  located  on  the 
Holydce  Canal  off  the  Connecticut 
River,  in  Hamden  County. 
Massachusetts,  expries  on  February  28, 
1991.  The  statutory  deadline  for  filing 
appUcations  for  new  license  was 
February  28, 1988.  An  application  for 
new  license  has  been  filed  as  follows: 


PreiKtNfr 

Afvtanl 

ConiM* 

P-2788 - 

lOUnnMM 
OriM. 

HolyatM.MA 
0104a 

Mr.RotWt 
BiMy.lO 
Unmmm 
OriMi 

Holyata^MA 
01040 

Pursuant  to  section  lS(c)(l)  of  the 
Federal  Power  Act  the  deadline  for 
applicant  to  file  final  amendments,  if 
any,  to  its  ^iphcation  is  May  22, 1989. 

Tlie  fdlowing  is  an  approximate  j 
sdiedule  and  procedures  that  will  tale 
followed  in  processed  the  application. 


FabiS. 

1988. 


kK.  of 

oMCiMKiM  n  R>  apiMceMn. 


DM 

AcSon 

FA.21, 

AppKOTI  MM  H  OOnvnOnB  Ql  C^W- 

isaa. 

dtnoist. 

Mv.  17. 

ConvnMon  no«M  ^ipicflfil  twt  Mi 

1988. 

noMoillon  of  iootplMW  iM  ipM^ 

ff  Vw  nnd  lof  cddMtonil  MonM* 

NofV  V  wy*  md  ttM  (Ms  iMoniMfloii 

ISdlM. 

A|W.1. 

CommiMion  IMUM  puMc  notiM  o(  «w 

1988. 

^.^^^l*^^^^^,^     ^^,^1^^^^^^     ^^M^M^k^l^l^B      ^^^rf 

uppnOTon  oncnoviQ  prapoMW  wio 

MMtoMinQ  dMt  for  ffnQ  moiono 

to  inlMVono^  oonvnOTtii  protMBi 

and  aoonqr  rooommontMono. 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Oiaries  T.  iUabe  at 
(202)376-0778. 


Secretary. 

[PR  Doc.  89-0100  FIled4-14-«0;  a-45  am] 
I  oooa  sn7-tt-M 


[ProJaclNo. 


unweave,  mc^  cenDeaninB 
Prooeduree  for  ReScenahig  and  a 
I  for  Submlaaion  of 


^ml  12, 1080. 

The  license  for  the  Albion  KfiU  (D 
Wheel)  Project  No.  2786,  located  on  the 
Holyoke  Canal  off  the  Connecticut 
River,  in  Hamden  County, 
Massachusetts,  expires  on  February  28, 
1991.  The  statutory  deadline  for  filing 
applications  for  new  license  was 
February  28, 1989.  An  application  for 
new  license  has  been  filed  as  follows: 


PniKtHo. 

Appicsnt 

ConlKl 

P-2786 

Umwe»s.lnc, 
lOUmMaM 
OriM, 

Holyate.MA 
01040. 

Mr.Robsrt 
BaMy,  10 
UnwMM 
Orine. 

IWyoko,  MA 
01040. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  May  31, 1969. 

The  following  is  an  approximate 
schedule  and  procedures  that  will  be 
followed  in  processing  the  application. 


Ma 

Acaon 

F*.8. 

OomniiMian  nolMatt  UmifaflMtt.  Inc.  of 

1988. 
Nb.21, 

1988. 

otandoo. 

Msr.  17. 

ComnriMion  noMtoo  oppicmt  ttMt  Us 

1988. 
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is  due. 

Aur.l. 
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1988. 

^MM^b^MHatak    jA^^uMja^UhM    flMWMW^^^t^B    ^M^l4 

MliftililiinQ  dMM  fof  fHng  fitoHono 

m9    mWUrtmm,    OOflWIMrai^    piOIBMi, 

and  aosncy  raoommndaiions. 

Upon  receipt  of  all  additional 
information  (md  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  api»opriate  action  on  the 
applicati<ML 

Any  questions  conoetning  ttiis  notice 
should  be  diracted  to  GhailesT.  Raabe  at 
(202)378-9778. 
I  oil  n  rarfioW. 
Secretary. 
[FR  Doc.  80-0103  Filed  4-14-80;  8:45  am] 

I  COOK  S717-ai-M 


[Project  No.  2548  Monlanal 

Montana  Poarer  Co.;  Intent  To  Fie  an 


April  8, 1980. 

Take  notice  that  on  January  10, 1989. 
Montana  Power  Company,  die  existing 
licensee  for  the  Milltown  Hydroelectric 
Project  No.  2543,  late  filed  a  notice  of 
intent  to  file  an  application  for  a  new 
license,  pursuant  to  section  15(b)(1)  of 
the  Federal  Power  Act  (Act),  16  U.S.C. 
808,  as  amended  by  section  4  of  the 
Electric  Consumers  Protection  Act  of 
1986,  Pub.  L  99-495.  The  original  license 
for  Ftoject  No.  2543  was  issued  effective 
May  1, 1965.  and  e^qiires  December  31. 
1993. 

Hie  project  is  located  on  QaA  Fork 
River  in  Missoula  County.  Montana.  The 
principal  works  of  the  ^^town  Project 
include  a  dam  with  a  244-foot-long 
concrete  abutment  wall  a  45-foot-high. 
152-foot-long  concrete  gravity  section 
integral  with  the  powerhouse,  a  52-foot- 
long  concrete  sluice  section  with  gates 
and  a  216-foot-long  rock  crib  spillway;  a 
reservoir  of  300  acre-feet  at  elevation 
3.260  feet  m.s.1.;  a  powerhouse  with  an 
installed  capacity  of  3.040  kW; 
transformers  and  transmission  line 
connectitm;  and  appurtenant  facilities. 


Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street.  NE,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  40  East  Broadway,  Butte,  Montana 
59701. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
LoisCCashdl. 
Secretary. 

[FR  Doc.  80-0000  nied  4-14-80;  8:45  am] 
aHJJNO  COOK  srt7-si-« 

[Docket  No.  RP89-142-000] 

Northern  Natural  Qae  Co.t  DIviaion  of 
Enron  Corp.;  Petition  for  Extenaion  of 
Limited  Waiver 

April  11, 1000. 

Take  notice  that  on  April  3, 1989, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern)  filed 
a  petition  requesting  an  extension  of  the 
limited  waiver  of  §  154.302(j)  of  the 
Commission's  regulations  and  a  waiver 
of  such  other  Commission  regulations  as 
may  be  appropriate  to  permit  it  to  flow 
through  its  Purchase  Gas  Adjustment 
(PGA)  clause  the  costs  of  ethane  and/or 
an  ethane  mixture  purchased  by 
Northern  and  injected  into  its  system 
supply  during  a  period  commencing  May 
1, 1989  and  extending  through  April  30, 
1990.  Northern  states  that  it  was  granted 
an  extension  of  the  waiver  on  February 
25, 1988  under  Docket  No.  RP8&-51-000, 
whidi  will  expire  on  April  30, 1989. 
Northern  states  that  the  original  intent 
of  its  petition  remains  unchanged  from 
the  original  order. 

Northern  states  it  will  purchase 
ethane  only  when  it  is  economically 
prudent  to  do  so  based  on  a 
consideration  of  the  price  of  alternate 
supplies,  dependability  of  the  supply, 
and  time  required  to  deliver  the  supplies 
to  the  market.  Northern  points  out  that  it 
does  not  anticipate  such  ethane 
purchases  will  involve  any  changes  or 
additions  to  its  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214, 
385.211  (1989)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LouCCasheU. 
Secretary. 
[FR  Doc  80-9106  Filed  4-14-89;  8:45  am] 

BHJJNO  COOS  SZIT-OY-M 


[Dodwt  Noa.  RP89-84-001  and  RP88-228- 
014] 

Tannaaaee  Gaa  PiepHne  Co.;  Hiing  of 
Second  CCS  Rate  Election 

April  11, 1960. 

Take  notice  that  on  April  5, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  submitted  for  filing  a 
second  notification  of  its  election  to 
continue  to  use,  after  April  1, 1989,  its 
current  rates  for  certain  OCS 
transportation  services  rendered 
pursuant  to  the  following  Tennessee 
Rate  Schedule: 

Firm  l^ansportation 

Rate  Schedules  T-43,  T-44,  T-45, 
T-46.  T-47.  T-SO,  T-62.  T-98,  T-128  and 
T-162. 

Interruptible  Transpwtation 

Rate  Schedules  T-24.  T-30,  T-31, 
T-36,  T-53,  T-56,  T-64.  T-65.  T-87.  T-68. 
T-eO.  T-7a  T-71,  T-76,  T-77,  T-78,  T-flO. 
T-81,  T-82,  T-83,  T-84,  T-85.  T-86,  T-69. 
T-91.  T-92,  T-94,  T-95,  T-99.  T-lOO, 
T-101,  T-102,  T-103,  T-108.  T-109,  T- 
110.  T-111,  T-113,  T-116,  T-117,  T-119, 
T-120,  T-121,  T-122,  T-123,  T-124.  T- 
125.  T-126,  T-127,  T-129,  T-130,  T-131. 
T-133,  T-134.  T-13S,  T-136,  T-137,  T- 
138,  T-139,  T-140,  T-141,  T-142,  T-144, 
T-145.  T-146.  T-147.  T-148,  T-150.  T- 
151,  T-152,  T-153,  T-154,  T-156.  T-157, 
T-158.  T-159,  T-160,  T-161,  T-163,  T- 
164,  T-165,  T-166,  T-167,  T-168.  T-169. 
T-170,  T-171,  T-172,  T-177.  and  T-178. 

Tennessee  states  that  the  filing  is 
made  to  comport  with  the  Commission's 
definition  of  OCS  transportation  service 
as  explained  in  the  Order  Accepting  and 
Suspending  Tari?  Sheets  and 
Consolidating  Proceedings  issued  March 
31. 1989  in  the  captioned  dockets. 


Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas  and 
have  been  mailed  to  all  parties  and 
effected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lois.  0.  Caslidl, 
Secretary. 
(FR  Doc.  80-9106  Filed  4-14-09;  8:45  am] 

MUNO  COOC  S717-«1-M 


[Docket  Na  RP88-145-000] 

Tranacontinental  Gaa  Pipe  Line  Corp.; 
Tariff  rang 

April  11. 1969. 

Take  notice  that  on  April  7, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Original  Sheet  No.  204-A 

The  proposed  effective  date  of  the 

revised  tariff  sheet  is  May  8, 1989. 

Transco  states  that  the  purpose  of  this 
filing  is  to  revise  Transco's  currently 
effective  FERC  Gas  Tariff  so  as  to 
require  under  the  tariff  that  shippers  on 
Transco's  system  reimburse  Transco  for 
the  costs  which  Transco  incurs  in 
removing  and  disposing  polychlorinated 
biphenyls  (PCBs),  and  that  shippers 
indemnify  Transco  for  any  liability 
which  may  result  therefrom,  or  from  the 
transportation  of  gas  containing  PCB — 
contaminated  Uquids.  Transco  states 
that,  through  its  testing  procedures,  it 
has  identified  contamination  by  PCBs  of 
the  Uquid  hydrocarbons  at  certain  parts 
of  its  system  as  a  result  of  the  receipt  of 
gas  from  certain  upstream  pipelines  at 
interconnections  between  Transco  and 
such  other  pipelines.  Transco  states  that 
in  that  regard,  it  has  installed,  and  may 
additionally  install  in  the  future, 
equipment  to  remove  contaminated 
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Uquidstwfion  they  enter  Transco's 
•ystem.  Ttansco  avers  that  the  proposed 
tariff  sheets  wmild  provide  Transco  with 
an  alternative  under  the  tariff  to  denying 
receipt  of  gas  at  sodi  points. 

Transco  states  that  copies  of  the  filing 
have  been  saved  upon  its  custCMiiers. 
state  coounissioas.  end  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunissiao.  823 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1988.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ct^es 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pi^lic 
inspection. 
Lois  D.  CariMll. 
Secretary. 

[FR  Doc  ae-eiOS  FUed  4-14-89;  8:46  am] 
)  coot  srir-si-ii 


[Docket  NaRPM-M-OOl]  | 

TraraeontlMntal  Qas  Pipe  Une  Corp.; 
Propoeed  Walvw  of  Tariff  Provieiofw 

Aprilll.l9ea 

Take  notice  that  on  April  3, 1968, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tr&nsco]  requested  the 
Commission  to  waive  its  regulations  to 
allow  Transco  to  waive  the  daily 
restrictions  reflected  in  its  tariff  on 
injections  of  gas  purchased  from  third- 
party  sellers,  effective  April  1, 1988  until 
lune  3a  1988. 

Transco  states  that  it  has  been 
engaged  in  discussions  with  its 
customers  regarding  the  settlement  of 
various  issues  and  proceedings  which 
relate  to  the  Commission's  Order  Nos. 
436  and  SCO.  and  the  implementation  of 
such  orders  on  the  its  system.  In  that 
regard,  on  April  5, 198a  Transco  filed 
proposed  revisions  to  ito  Rate  Schedules 
GSS,  LSS,  and  LGA  to  allow  customers 
which  have  converted  a  portion  of  their 
firm  sales  entitlements  to  firm 
transportation  service  to  inject  into 
Transco's  eastern  storage  facilities 
quantities  of  gas  not  purchased  from 
Transco  equivalent  to  such  conversion 
percentages.  Pursuant  to  the  provisions 
of  Transco's  tariff  sheets,  injections  of 
gas  quantities  not  purchased  from 


Transco  are  limited  on  e  daily  and  total 
quantity  basis  to  the  percentage  of  each 
customer's  daily  firm  purchase 
entitlement  from  TraniM»  which  had 
been  peimenently  converted  to  firm 
transportation  swvice. 

Trensco  states  that,  as  part  of  the 
overall  settlement,  during  the  interim 
period  effective  April  1, 1988  until  June 
30, 1980,  pending  Commission  approval 
of  its  settlement.  Transco  agreed  to 
waive  the  daily  restrictions  reflected  in 
its  tariff  on  injections  of  gas  purchased 
from  third-party  sellers. 

Transco  requests  the  Commission  to 
waive  its  regulations  to  the  extent 
necessary  to  effectuate  the  waiver 
during  the  interim  period.  Transco 
submits  that  the  proposed  waiver  is  not 
in  conflict  wi^  any  Commission 
regulation  or  order  and  is  consistent 
with  the  proposed  settlement  and 
Commission  policies  enunciated  in 
Order  Noe.  436  end  50a  In  addition. 
Transco  submits  that  the  instant  waiver 
is  being  granted  on  a  non-discriminatory 
basis  and  is  not  preferential  to  any 
customer  receiving  storage  service  on  its 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NK.  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  a  Ccihall. 
Secretary. 

[FR  Doc  80-9107  Filed  4-14-80;  8:45  am] 
I  coot  sriT-ovM 


[Docket  No.  RP88-128-O01] 
Tranowestem  Pipeline  COij  FMng 

April  11, 1980. 

Take  notice  that  on  April  6. 1980. 
Transwestem  Pipeline  Company 
(Transwestem)  filed  Substitute  Fourth 
Revised  S^eet  No.  32  and  Substitute  1st 
Revised  Sheet  No.  29A  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
be  effective  May  1, 1989. 

Transwestem  states  that  this  filing 
corrects  a  coiqile  of  key  phrases  on  the 


tariff  dieets  that  were  originally  filed  on 
March  31. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
intervene  or  e  protest  with  the  Federal 
Energy  Regulatory  Commissi(m.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1988.  Protests  will  be 
considered  by  die  Commission  in 
determining  die  e^jiropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  evailable  for  public 
inspection. 
LoisaCashdl. 
Secretary. 

[FR  Doc  80-0110  Filed  4-14-80: 8:45  am] 
I  coos  S717-01-M 


[Deckel  No.  RPS2-114-0161 

WMonw  Notural  GmC04  Propoeed 
ChangM  in  FERC  Qas  Tariff 

^>ril  11. 1080. 

Take  notice  that  on  April  4. 1989, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  revised  tariff  sheets 
to  its  FERC  Gas  Tarifil 

WNG  submits  that  the  sheets  are  filed 
in  sutwtitution  for  those  filed  on  March 
6, 1909  in  compliance  with  the 
Commission's  orders  of  November  4, 
1988  and  February  1. 1980  in  this  docket 
WNG  proposes  that  the  tariff  changes 
ordered  by  the  Commission  be  made 
effective  on  January  1. 1989. 

WNG  states  Uiat  copies  of  die  filing 
were  mailed  to  aU  of  WNG's 
jurisdictional  customers,  and  interested 
state  commissions,  as  well  as  the  parties 
listed  on  the  Commission's  official 
service  list  compiled  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
:  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sbeet  NK.  Washington. 
DC  20428,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  ^ril  18, 1989.  Protests 
wUl  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  ere  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cadwll. 

Secretary. 

(FR  Doc  80-0112  Rled  4-14-80;  8:45  am] 

BRjjNe<«ooc  sMT-ei-a 

SouttiwMleni  Power  AdRiMatration 

Federal  Hydroelectric  Power;  Powor 
Allocation  Polley 

aoency:  Department  of  Energy, 
Southerwestem  Power  Allocation. 
ACnOK  Adoption  of  a  policy  for  die 
allocation  of  power  and  energy  from 
Federal  hydroelectric  power  projects. 

summary:  The  Southerwestem  Power 
Administration  (SWPA)  published  die 
"Policy  for  the  Allocatioo  of  Power  end 
Energy  from  Federal  Hydroelectric 
Power  Projects"  in  the  Fedetel  Register 
(52  FR  29681)  dated  August  12, 1987. 
Subsequent  to  diat  publication,  SWPA 
received  several  comments  w^ch 
expressed  concern  over  a  perceived  lack 
of  opportunity  to  comment  on  two 
particular  phrases  in  the  policy.  On 
Novendier  a  198a  SWPA  published  in 
the  Federal  Register  (53  FR  45381)  die 
"Notice  of  Opportunity  to  Provide 
Comments  on  ^ledfic  Phrases  in  die 
Power  Allocation  Policy." 

Three  letters  received  containing 
comments  on  the  November  9, 198a 
notice.  One  comment  had  been 
answered  previously  and  did  not  pertain 
to  the  phrases  in  question.  Summaries  of 
the  other  OHnments  received  and 
SWPA's  responses  follow. 

1.  Comment — ^The  Final  Policy  would 
reserve  a  portion  of  all  power  available 
for  allocation  for  new  customers.  If  the 
Final  Policy,  as  drafted,  is  adopted,  ten 
percent  of  the  power  generated  at  an 
existing  project  which  became  available 
for  allocation  would  be  reserved  for  new 
customers.  It  is  our  position  that  the  new 
customers  should  be  given  an 
opportunity  to  purchase  power 
generated  at  new  projects,  but  that  100 
percent-of  power  generated  at  existing 
projects  should  be  allocated  to  those 
customers  who  have  supported  the 
SWPA  system  in  the  past. 

SWPA  Response— The  Power 
Allocation  Policy  provides  that  10 
percent  of  the  power  from  new  projects 
available  for  allocation,  other  than 
power  allocated  to  the  non-Federal 
project  sponsor,  would  be  allocated  to 
new  customers.  New  Projects  include 
new  hydroelectric  power  facilities  being 
constructed  at  new  or  old  water 
resource  projects  with  or  widiout 
existing  hydroelectric  power  facitities. 


The  Power  Allocation  Policy  also 
provides  diet  10  pocent  of  the  power 
which  becomes  available  for  allocation 
from  existing  hydroelelcteic  power 
fadhties  %vill  be  allocated  to  new 
customers.  In  that  case,  power  could 
become  available  from  a  variety  of 
reasons  including,  but  not  limited  ta 
upgrading  of  equipment,  new  operating 
criteria,  and  changes  in  operational 
agreements.  Power  may  also  become 
available  if  an  existing  customer 
relinquishes  or  loses  its  allocation.  In 
the  first  two  scenarios,  the  power  made 
available  for  allocation  had  not  been 
previously  allocated;  therefore,  revenues 
had  not  been  received  from  the  sale  of 
that  power  to  apply  to  the  repayment  In 
the  scenario  where  an  existing  customer 
relinquishes  or  loses  its  allocation,  only 
that  existing  cxistomer  is  impacted.  In  all 
of  the  scenarios,  we  believe  the  existing 
customers  as  a  group  would  not  be 
adversely  impacted  by  the  new 
customers  receiving  10  percent  and  the 
existing  customers  receiving  90  percent 
of  the  power  avaUable  for  allocation. 

2.  Comment— The  Allocation  Notice 
clarifies  any  ambiguity  by  reafiinmng 
that  "present  announced  policy  is  that 
capacity  power  allocations  will  continue 
to  be  honored  beyond  present  contract 
commitments  (with  available  resources) 
under  SWPA's  allocation  policy. .  .  ." 
We  are  also  satisfied  with  SWPA's 
intent  "to  renew  power  allocations 
when  existing  contracts  expire,"  subject 
to  adequate  operational  support. 

SWPA  Response — We  are  pleased  the 
November  9, 198a  Notice  has  helped 
clarify  the  Power  Allocation  Policy. 

3.  Comment — ^lle  information  in  the 
Notice  provides  needed  assurance  that 
existing  and  future  Federal  hydroelectric 
power  will  continue  to  be  made 
available  to  preference  power 
customers.  We  encourage  your  efforts  to 
maintain  an  equitable  allocation  process 
to  assure  the  benefits  of  Federal 
hydroelectric  power  accrue  to  the 
preference  community. 

SWPA  Response— SWPA  appreciates 
the  support  being  provided  by  the 
existing  customers. 

Therefore,  based  on  the  comments 
received  from  the  November  9, 198a 
Notice  and  the  evaluation  of  those 
comments,  SWPA  determines  that  no 
changes  are  warranted  in  the  "Policy  for 
the  Allocation  of  Power  and  biergy 
from  Federal  Hydroelectric  Power 
Projects"  in  the  Federal  Register  (52  FR 
29881)  dated  August  12, 1988. 
RM  HMTNBI  MFONMATION  CONTACT: 
Francis  R.  Gajan,  Director  of  Power, 
Marketing.  Southwestern  Power, 
Administration,  P.O.  Box  16ia  Tulsa, 
Oklahoma  74101. 


Issued  at  Tulsa.  Oklahoma,  on  March  21. 
1980. 

I.M.Shate. 

Administrator,  Southwestern  Power 
Administration. 

[FR  Doc  80-0138  Filed  4-14-80:  a45  am) 


ENVIRONMEffTAL  PftOTECTION 
AGENCY 

[FRL-3558-1] 

Formation  of  an  Agency  Worfcigroup  to 
Coneider  IMform  Standards  for 
Electronic  Reporting  of  DeU 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  and  request  for  pubUc 
comment 

•UMMAifV:  The  Environmental  Protection 
Agency  is  establishing  an  Agency-wide 
workgroup  to  consider  developing  and 
instituting  uniform  standards  for 
electronic  reporting  of  data.  Sugh 
standards  would  allow  the  regulated 
community  to  make  electronic 
submissions  to  EPA  by  specifying  the. 
format  in  which  the  data  must  be 
presented  in  an  electronic  or  magnetic 
medium.  The  purpose  of  this  notice  is  to 
announce  the  establishment  of  the 
Electronic  Reporting  Standards 
Workgroup,  and  to  sohcit  both  public 
comments  on  the  proposed  effort  and 
information  on  any  relevant  electronic 
data  standards  now  in  use  in  the  private 
sector.  Response  to  this  request  is 
strictly  voluntary. 

DATC  Comments  should  be  submitted 
by  June  la  1989. 

ADORESacs:  If  you  wish  to  provide 
comments  or  information  in  response  to 
this  notice,  please  submit  them  by  June 
la  1969  to  David  Scfawarz, 
Environmental  Protection  Agency, 
Office  of  Policy,  Planning,  and 
Evaluation  (PM-223).  401  M  Street  SW, 
Washington,  DC  20460.  Comments 
should  be  accompanied  by  a  brief  cover 
letter,  indicating  that  they  are  responses 
to  this  Federal  Register  notice.  We  will 
make  all  comments  and  information 
available  for  pubUc  inspection  at  Room 
3313,  Waterside  Mali  EPA 
Headquarters,  401  M  Street  SW.. 
Washington.  DC  20460.  If  you  ivish  to 
inspect  these  comments,  please  contact 
David  Schwarz  at  (202)  382-270a  to 
schedule  a  mutually  convenient  time. 
SUPPLEMENTARV  MRMMATION: 

Background 

To  cany  out  its  environmental 
programs,  EPA  needs  to  collect  a  wide 
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range  of  data  from  the  regulated 
community.  We  now  receive  most  of  this 
data  on  paper,  even  though  submitten 
keep  much  of  it  electronically,  and  the 
data  is  often  destined  for  computerized 
databases  at  EPA.  The  Agency  would 
therefore  like  to  consider  the  possibility 
of  allowing  submitten  to  repOTt  this 
data  electronically,  either  by 
transmission  over  telephone  line  or  by 
submitting  the  data  on  a  magnetic 
medium  (e.g..  floppy  disks  or  magnetic 
tape).  We  believe  that  giving  submitten 
this  option  could  result  in  substantial 
cost  savings  for  the  Agency  and  the 
regulated  community,  and  provide  such 
other  benefits  as  improving  the  overall 
quality  of  die  data  by  reducing  the 
o^iortunity  for  transcriptional  errors. 

EPA  is  aware  diet  many  private 
organizations  have  already  successfully 
instituted  electronic  reporting  for  routine 
business  transactions  by  means  of 
electronic  data  interchange  (EDI).  To 
implement  EDI,  the  American  National 
Standards  Institute  (ANSI)  has 
developed  die  "ANSI  X.12  DaU 
Interchange  Standards",  which  appear 
to  have  wide  application  in  the  private 
sector  and  in  some  government 
agencies.  These  standards  specify  how 
data  must  be  represented  in  an 
electronic  medium  and  ensure  that  all 
data  transmitted  among  EDI  participants 
conform  to  the  same  electronically . 
recognizable  format  Given  these   ' 
standards  as  a  platform,  the  private 
sector  has  erected  the  software  and 
hardware  infrastructure  for  a  reliable 
and  cost-effective  system  of  EDL 

The  private  sector's  success  in  using 
die  ANSI  X.12  standards  deariy 
demonstrates  the  role  that  uniform  data 
standards  can  play  in  fostering 
electronic  reportbig.  The  Agency 
therefore  wishes  to  consider  the  utility 
and  feasibility  of  setting  electronic 
reporting  standards  for  the  data  that  our 
programs  receive  from  the  regulated 
community.  Given  the  example  of  EDL 
such  standards— applicable  uniformly 
across  all  of  the  Agency's  environmental 
programs — may  be  at  least  a  necessary 
foundation  for  a  coherent  Agency-wride 
approach  to  electronic  reporting.  We 
believe  diet  only  by  taking  such  an 
approach  can  the  Agency  and  the 
r^julated  community  realize  the  full 
economic  benefits  of  electronic 
reporting.  For  these  reasons,  EPA  has 
established  an  Agency-wide  workgroup 
to  assess  the  merits  of  uniform 
standards  for  the  electronic  reporting  of 
technical  and  administrative  data 
required  for  die  Agency's  environmental 
programs.  The  woricgroup  wiU  then 
proceed  to  develop  and  institute  such 
standards  as  appropriate. 


In  announcing  the  establishment  of 
the  Electronic  Reporting  Standards 
(ERS)  Woricptiup,  this  advance  notice 
solicits  public  comments  and 
information  on  existing  capabilities  for 
electronic  reporting.  Specifically,  we 
wish  to  know  whedier  the  ANSI  X.12 
standards  would  be  a  good  model  for 
purposes  of  reporting  data  to  EPA— 
whether  via  transmission  over  telephone 
line  or  on  a  magnetic  medium.  We  also 
wish  to  know  what  odier  data  standards 
may  be  in  use  in  industry  and  in 
government,  and  how  we  should  woric 
with  other  organizations  in  the  private 
and  public  secton  in  instituting  uniform 
electronic  reporting  standards.  By 
^jPflaging  in  a  public  dialogue  at  an  early 
stage,  we  hope  to  benefit  from  the 
experiences  of  the  regulated  community, 
and  die  private  sector  generally,  in 
considering  electronic  data  standards. 
We  also  hope  to  benefit  from  the 
experiences  of  other  federal  agencies 
and  State  and  local  governments.  We 
hope  that  such  dialogue  will  help  ensure 
that  any  data  standards  we  ultimately 
develop  will  be  as  compatible  as 
possible  with  current  practices,  both  in 
industry  and  in  government 

RaquiienMots  for  Electronic  RqMiting 
Standards 

EPA  believes  that  any  electronic 
reporting  standards  that  the  Agency 
ultimately  adopts  shoidd  satisfy  the 
following  requirements: 

1.  They  must  be  uniform  across  the 
Agency. 

2.  They  must  be  flexible  enough  to 
accommodate  the  different  information 
requirements  of  each  of  EPA's  program 
offices. 

3.  They  must  be  compatible,  to  the 
extent  possible,  with  the  standards  that 
are  already  in  wide  use  in  the  regulated 
communify,  in  EPA  program  offices,  and 
at  other  Federal  and  State  agencies. 

4.  They  must  not  dictate  the  use  of 
particular  computer  software  and 
hardware,  and  must  be  compatible  with 
any  standard  mode  of  electronic  data 
transfer,  whether  via  transmission  over 
telephone  line  or  on  a  magnetic  medium. 

We  would  like  public  comment  on  the 
appropriateness  of  these  four 
requirements,  as  well  as  suggestions  for 
additional  requirements  that  the  ERS 
Workgroup  may  consider. 

Development  off  Uniform  Standards 

In  developing  electronic  reporting 
standards,  die  ERS  Woricgroup  will 
seriously  consider  the  approach 
represented  by  the  ANSI  X.12  standards, 
althou^  we  will  want  to  examine  other 
models  as  well  Correspondingly,  we  are 
interested  in  knowing  whether  data 
standards  odier  dian  die  ANSI  X.12  are 


being  used  to  implement  EDI  or  other 
forms  of  electronic  reporting  and  we 
would  welcome  information  on  such 
standards. 

In  developing  uniform.  Agency-wide 
standards,  the  ERS  Woricgroup  will 
want  to  the  extent  possible,  to  build  on 
current  electronic  reporting  initiatives 
already  underway  in  EPA  program 
offices — ^for  example,  the  electronic 
reporting  under  Section  313  of  the 
^ergency  Planning  and  Communify 
Right-to-Know  Act  (Tide  III  of  die 
Superfund  Amendments  cmd 
Reauthorization  Act  of  1986).  We  would 
likewise  want  to  build  on  electronic 
reporting  efforts  within  the  regulated 
community — as  well  as  within  State  and 
local  government— particularly  where 
the  data  being  transmitted  is  of  the  same 
kinds  ^at  would  be  submitted  to  EPA 
We  therefore  solicit  any  available 
information  on  such  activities. 

Given  the  goal  of  setting  uniform 
standards  for  use  across  &e  Agency,  we 
are  not  certain  at  this  time  how  specific 
the  standards  should  be  to  particular 
data  elements.  Therefore,  the  ERS 
Workgroup  will  most  likely  consider 
both  specific  as  well  as  generic  data 
standards.  While  the  distinction  is 
somewhat  relative  and  pragmatic  for 
our  purposes  a  "specific  standard" 
pertains  to  a  particular  data  element 
and  defines  such  things  as  maximum 
length:  whether  the  data  can  be 
diaracters,  numbers,  or  both;  left  or 
right  justification  within  fields;  leading 
or  trailing  blanks  or  zeros;  and  so  on.  A 
"genorfc  standard",  on  the  other  hand, 
prescribes  the  structure  and  location  of 
a  data  "module",  Le.,  a  group  of 
functionally  related  data  elements.  A 
generic  standard  might  include 
instructions  on  how  the  module  will  be 
labelled;  what  mandatory  and  optional 
data  elements  the  component  will 
consist  of;  as  well  as  how  the  data 
elements  in  the  module  will  be 
sequenced,  labelled,  and  separated  from 
each  other.  The  appendix  to  this  notice 
provides  two  examples  to  illustrate 
these  concepts.  These  examples  are 
solely  for  purposes  of  illustration  and 
may  not  reflect  the  approach  that  the 
ERS  Workgroup  will  eventually  take.  In 
any  event  we  are  interested  in  public 
comments  on  the  relative  importance  of 
generic  and  specific  standards — as  we 
have  explained  these  concepts — to  the 
effort  of  moving  the  Agency  toward 
electronic  reporting. 

The  ERS  Workgroup  will  identify  and 
evaluate  electronic  reporting  standards 
now  in  use  in  Agency  program  offices 
and  elsewhere  in  the  private  and  public 
secton.  On  the  basis  of  that  evaluation, 
together  with  the  comments  and 


infonnatioD  received  from  die  paUic. 
the  Woricgroop  will  dedde  fdiether  to 
proceed  with  the  development  of  sudi 
standards  for  the  Agency.  If  the  decision 
is  to  proceed,  the  ERS  Workgroup  will 
propose  a  set  of  standards  for  Agency- 
wide  adcqrtion— at  least  for  diose  data 
elements  or  modules  of  interest  to  more 
than  one  EPA  program  office.  We  intend 
to  puUish  these  proposed  standards  in 
the  FadanI  Re^^star  for  public  review 
and  comment  F<Aowing  the 
Workgroup's  evaluation  of  the  public 
comments  on  the  proposed  standards, 
we  will  develop  the  final  standards. 
Upon  completion,  we  will  publish  these 
standards  in  die  Federal  Register. 

Public  Paitk^Mdon 

In  the  foregoing  discussion,  we  have 
suggested  a  nun£er  of  questions  for 
public  comment  To  summarize  them  in 
a  list  they  are: 

(1)  WiU  die  "ANSI  X.12  Data 
Interchange  Standards"  serve  as  a  good 
model  for  EPA  electronic  reporting 
standards? 

(2)  Are  there  any  electronic  reporting 
standards  other  than  die  ANSI  X.12 
standards  that  are  widely  and 
successfuUy  used?  If  you  know  of  such 
standards,  please  give  us  as  mudi 
information  as  you  can  about  them  and 
how  they  compare  to  die  ANSI 
standards. 

(3)  What  e^qierience  have  State  and 
local  governments  had  with  electronic 
reportHig?  What  lessras  are  there  for 
EPA  in  tibe  State/local  experience? 

(4)  Are  there  specific  electronic 
reporting  activities  within  the 
communify  of  oiganizatiras  that  provide 
data  to  EPA— die  private  sector 
companies,  the  State  and  local 
government  agencies,  eta — that  we 
should  take  account  of  as  we  set 
electronic  reporting  standards?  IHease 
give  us  as  much  information  as  you  can 
about  such  activities  and  explain  how 
they  may  be  applicable  to  EPA 

(5)  Are  the  four  requirements 
discussed  in  the  section  entided 
"Requirements  for  Electronic  Reporting 
Standards"  sufficient  and  appropriate? 
Is  it  possible  to  develop  standards  that 
will  satisfy  them? 

(6)  Do' we  need  to  develop  generic 
standards,  specific  standards,  or  both 
(given  our  concepts  of  "generic"  and 
"specific")?  For  v^at  kmds  of  data 
would  eadi  type  of  standard  be  most 
appropriate? 

(7)  What  kind  of  certification 
method(s)  can  be  used  in  electronic 
reporting  whereby  the  submitter  can 
"certify"  that  the  information  submitted 
is  true  and  represents  the  complete 
response  required  by  EPA? 


(8)  What  problems  or  issues  will  EPA 
have  to  address  in  using  electronically 
reported  data  as  evidence  in 
administrative  and  judidal  dvil  and 
criminal  enforcement  actions? 

(9)  What  problems/issues  are  there  in 
providing  for  the  security  of 
electronicaUy  reported  data?  Can 
confidential  business  information  (CBI) 
be  submitted  electronically?  If  so,  how 
can  the  secnrify  of  CBI  be  assured? 

(10)  In  general,  how  should  the 
Agency  work  with  the  private  sector  in 
setting  and  implementiiig  electronic 
reporting  standards?  What  should  be  the 
proper  lole  of  die  regulated  community 
and  of  the  information  service  industry? 
What  incentives,  if  any.  can  EPA  offer  to 
the  regulated  comnumify  to  promote  die 
use  of  these  standards  for  electronic 
reporting? 

(11)  Similariy.  how  should  EPA  woric 
with  the  State  and  local  governments, 
and  with  public  interest  groups,  in 
setting  and  inqilementing  electionic 
reporting  standards? 

(12)  What  would  be  the  most  efficient 
and  cost-effective  way  for  the  Agency  to 
make  our  electronic  reporting  standards 
avadable  to  the  pubhc?  How  shouJd  the 
Agency  keqi  the  public  informed  of 
dianges  and  iqxiates  to  the  standards? 

(13)  How  would  electronic  reporting 
affect  small  business?  What  if  anything, 
can  EPA  do  to  assist  small  business  in 
institating  electronic  reporting  to  die 
Agency? 

(14)  What  implications  could  the  move 
from  paper  to  electronic  or  magnetic 
submisrions  have  for  pubUc  access  to 
the  submitted  data?  How  would  or 
^ould  this  affect  EPA's  responses  to 
Fkeedom  of  Inf (mnation  Act  (FOIA) 
requests? 

ff  you  wish  to  respond  to  one  or  more 
of  these  questions,  please  follow  the 
procedures  spedfinl  in  the  section  of 
diis  notice  entided  "ADDRESSES",  and 
please  label  your  response  to  indicate 
the  numben  of  the  question(s)  to  which 
it  pertains.  If  you  are  submitting 
informatira  on  additional  electronic 
data  standards,  please  provide  as  much 
background  information  as  you  can,  to 
he^  us  evaluate  the  usefulness  of  these 
standards  for  our  purposes.  We  also 
welcome  your  suggestions  of  other 
issues  to  be  considered,  and  any  general 
comments  you  may  have  on  the  benefits 
or  costs  of  electronic  reporting,  and  on 
the  utilify  of  setting  standards  for 
electronic  reporting. 

Although  the  ERs  woricgroup  does  not 
plan  to  hold  public  meetings, 
appropriate  Agency  staff  memben  will 
be  available  to  meet  informally  widi 
anyone  who  requests  a  faoe-to-face 
discussion  of  comments/suggestions. 
The  meetings  would  be  held  at  EPA 


Headquarten  in  Wariiington,  DC.  at  a 
time  mutuaUy  convenient  for  you  and 
Agency  staff.  If  you  wish  to  meet  with 
Agency  staff,  submit  a  request  in  writing 
during  the  comment  period,  indicating 
three  alternative  days  as  well  as  the 
topic(s)  that  you  want  to  discuss.  We 
will  respond  directfy  to  your  request 
within  45  days  after  the  close  of  the 
comment  period.  You  may  also  use  the 
same  procedure  to  request  discussions 
or  meetings  via  telephone. 

We  believe  that  the  success  of  this 
effort  depends  on  a  meaningful  public 
dialogue  at  the  earliest  possible  stage. 
We  therefore  urge  all  interested  parties 
to  submit  comments  and/or  suggestions 
in  response  to  this  notice. 
ThoaiasE.KaOy, 

Director,  Office  <rf  Standards  and 
Regulations. 

Appendix 

Example  1:  Generic  Standards  for 
Identifying  a  Facility 


CMS 

rinmmt^ 

MartiMs 

FH 

FacMy  Monnaaon  H8«tw. 

FaoMyNM. 

SirMi  addriM. 

CRyiMnw. 

SMaoode. 

Zipood*. 

FacOty  10  numtar. 

Optional  10  numbar  1. 

Optional  10  numbar  10. 
TacMcal  contact 
Talapfionanymear. 

Facttty  nfonnation  katfar. 

F2 

F4 

PS        

rt 

F7 

F1A 

P17  , 

Fie 

FF 

Structure  ~ 

Order— The  data  elements  will  occur 
in  the  order  of  the  maricen  listed  above, 
each  data  element  direcdy  preceded  by 
its  corresponding  marker. 

Delimiters— The  maricers-data 
element  pain  will  be  separated  by  the 
"$"  sign.  The  marken  frill  be  separated 
from  its  data  element  by  a  comma.  (The 
structure  of  a  facility  name  and  address 
sequence  following  these  instructions 
would  be  something  like:  "Fl  JVcme- 
Earwig$F2,34-Park  Road$F3,Sleepy 
HoUow$F4.NY$F5,21111".) 

Position — Where  present  the  facilify 
identification  component  directiy 
precedes  fadtity-spedfic  information 
pertaining  to  die  facility  being  identified. 
Where  present  the  sequence  of  fadUty 
identification/facility  specification 
components  is  the  first  unit  r  f  the  report 
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Example  2:  SUuidards  for  Specific  Data 
Elements  that  Identify  a  Facility 

Facility  Name— tba  most  common 
name  characterizJng  the  location  or  die 
owner  of  the  entity. 
Maximum  length  «  50 
Record  type* Alphanumeric 
Format  specification -Left  justified. 

Stnet  Address— The  actual  street 
addi«ss  of  the  facility,  which  may  or 
may  not  correspond  to  the  mailing 
address.  I 

Maximum  length  «  50  ' 

Record  type  «  Alphanumeric 
Format  specification -Left  justified. 

Enter  "NA"  for  those  entities  that  do 

not  have  a  street  address. 

City  Name— The  full  name  of  the  dty 
in  which  the  facility  is  located. 
Maximimi  length— 25  J 

Record  type -Alpha  ' 

Format  specification -Left  justified. 

Enter  "NA"  if  appropriate. 

State  Code— The  Federal  Information 
Processing  System  (FIPS)  standard  2- 
Idtter  code  for  the  state  or  U.S.  territory 
in  which  the  facility  is  located. 
Maximum  length -2  I 

Record  type -Alpha  ' 

Format  specification— Left  justified. 

Zip  Code— The  postal  Zone 
Improvement  Plan  (ZIP)  code  of  the 
location  of  the  facility.  Either  5-  or  9- 
digit  codes  can  be  used.  i 

Maximum  length -9  I 

Record  type —Numeric 
Format  specification -Right  justified 

with  no  leading  zeroes. 

Facility  ID  Number^The  12-digit 
code  that  EPA  has  assigned  to  the 
facility. 

Maximum  length -12 
Record  type -Numeric 
Format  specification -Right  justified.  Do 

not  use  dashes  or  other  special 

characters. 

Optional  ID  Number  1— Optional  ID 
Number  10 

Additional  codes  specified  at  option 
of  ptuticular  program  office. 
Specification  includes:  Maximum  length, 
record  type,  and  format. 

Technical  Contact— The  name  of  a 
person  who  can  answer  technical 
questions  concerning  the  submission. 
Maximum  length =30  I 

Record  type— Alphanimieric  ' 

Format  specification -Left  justified. 

Telephone  Number — The  telephone 
number  of  the  technical  contact  person 
with  area  code. 
Maximum  length -9 
Record  type -Numeric 


Format  specification -Right  justified.  Do 
not  include  parentheses  or  dashes. 

PH  Doc.  ae-nn  Ned  4-14-«9;  8:45  am] 


(OPP-00276;  Fm.-36««-7] 

FIFRA  Scientific  Advisory  Panel;  Open 


AQmcv:  Environmental  Protection 

Agency  (EPA). 

ACTlOW:  Notice. 

•UMMARV:  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  to  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  an  Acute 
Dietary  Exposure  to  Aldicarb:  A 
Prototype  Analysis;  a  set  of  scientific 
issues  being  considered  by  the  Agency 
in  connection  with  the  peer  review 
classifications  of  the  pesticides  Express 
as  a  Qass  C  oncogen  and  pennethrin  as 
a  Class  C  oncogen. 
DATl:  The  meeting  will  be  held  on 
Tuesday,  May  9, 1980  from  8:30  a.m.  to 
4:00  p.m. 

JlDOWlH  The  meeting  will  be  held  at: 
Crystal  City  Hyatt  Regency  Hotel,  2799 
lefferson  Davis  Highway,  Ariington.  VA 

TOR  Rmram  infowmation  contact: 
By  Mail:  Robert  E  Jaeger,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  Office  of  Pesticide  Programs 
(H7509C).  401 M  St,  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number. 
Rm.  821,  Crystal  MaU  Building  No.  2. 
Arlington,  VA  (703-557-4380). 
suPfLmmTARv  infommation:  The 
agenda  for  the  meeting  is: 

1.  Review  of  a  set  of  scientific  issues 
in  connection  wiUi  the  Agency's  draft 
proposal  for  Acute  Dietary  Exposure  to 
Aldicarb:  A  Prototype  Analysis.  The 
Agency  is  proposing  to  use  this 
alternative  method  in  evaluating  risk  to 
acutely  toxic  pesticides  when  the 
standard  Tolerance  Assessment  System 
acute  exposure  analyses  indicate  a  more 
refined  analysis  is  justified. 

2.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
classification  of  Express  as  a  Class  C 
oncogen  based  on  significant  increase  in 
mammary  gland  adenocarcinomas  found 
in  female  Sprague-Dawley  rats. 

3.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
classification  of  pennethrin  was  based 
on  the  weight  of  evidence  in  one  species 
(mouse)  and  equivocal  evidence  in  the 
second  species  (Long-Evens  rat)  which 
was  considered  to  be  suggestive. 


4.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  documents  relating  to  items 
1-3  may  be  obtained  by  contacting:  By 
mail:  Information  Services  Branch, 
Program  Management  and  Support 
Division  (H7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington,  DC 
20460. 

Office  location  and  telephone  number. 
Rm.  24a  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703-557-2805). 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Robert  B.  Jaeger  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled 
and  to  confirm  the  Panel's  agenda. 
Interested  persons  are  permitted  to  file 
such  statements  before  the  meeting.  To 
the  extent  that  time  permits  and  upon 
advance  notice  to  the  Executive 
Secretary,  interested  persons  may  be 
permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  will  be  permitted  only  as 
time  permits,  the  Agency  urges  the 
public  to  submit  written  conunents  in 
lieu  of  oral  presentations.  Information 
submitted  as  a  comment  in  response  to 
this  notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket.  Information  not  marked 
confidential  will  be  included  in  the 
pubUc  docket  without  prior  notice.  The 
public  docket  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a  jn.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  All  statements  will  be 
made  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel. 
Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Executive  Secretary  and  submit  ten 
copies  of  a  summary  no  later  than  April 
26, 1989,  in  order  to  ensure  appropriate 
consideration  by  the  Panel. 


Dated  April  11, 1969. 
Vlclat|.iaHii. 

Acting  Assistant  Adminiatrator  for  Pesticiden 
and  Toxic  Substances, 
[PR  Do&  89-9102  Filed  4-14-80;  8:45  am) 


[OPP  30297;  Fm.-3866-4] 

Receipt  of  Nouncalion  of  bitant  To 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACnow  Notice. 


r.  EPA  has  received  from  the 
Eastman  Kodak  Co.  a  notification  of 
intent  to  conduct  small-scale  field 
testing  of  strain  KRL-AG2  of 
Trichoderma  harxianum  derived  from 
auxotrophic  mutants  of  two  T. 
harxianum  strains  from  die  Eastman 
Kodak  Co. 

ADOWCTt;  By  mail  submit  vwitten 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H-750eC).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St,  SW.. 
Washington.  DC  20400. 

In  person  bring  comments  to:  Rm.  246. 
CM^  1921  Jeflferson  Davis  Hi^way. 
Arlington.  VA 

Information  submitted  and  any 
comment(s)  concerning  this  Notice  may 
be  claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  friformation  so  marked  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  mtist  be  submitted  tor 
inclusion  in  the  public  record. 
Information  not  mariied  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  wiU  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a  jn.  to  4  pjn..  Monday  through  Friday, 
excluding  legal  holidays. 
FON  PURTHBI  WfOWMATION  CONTACT:  By 
mail:  Susan  T.  Lewis.  Acting  Product 
Manager  (PM)  21.  Registration  Division 
(H-7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  227,  CM#2. 1921  Jefferson  Davis 
Highway,  Ariington.  VA  (703)  557-1900. 
SUPPIEMENTARV  INFOIMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 


Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26, 1966  (51  PR  23313).  has  been  received 
from  die  Eastman  Kodak  Co.  of 
Rochester,  New  Yoric  The  purpose  of 
the  proposed  testing  is  to  evaluate  the 
efficacy  of  the  Trichoderma  harzianum 
strain  against  fungal  paUiogens  of  cotton 
and  12  other  vegetable  and  field  crops. 
The  proposed  field  tests  include  38  test 
plots  located  in  18  States.  Each  plot  wrill 
be  less  than  0.1  acre. 

Dated  April  7, 1988. 
Douglas  D.  CampI, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc  8»-eil8  Filed  4-14-88;  a-45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMte  Information  ColacUoii 
nemaieiiieiH  suDnmiea  lo  ornca  Of 
Manaoanienl  and  Budnelfar  Rawiaw 

April  10, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800, 2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  coUection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3235 
NEOa  Washington.  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-012& 
Title:  Applicaiton  for  Private  Land 
Mobile  and  General  Mobile  Radio 
Services. 
Form  Number  FCC  574. 
Action:  Revision. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions,  and  businesses  (including 
small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  142,294 

Responses;  569,176  Hours. 
Needs  and  Uses:  The  FCC  574  is  filed  by 
applicants  in  the  Private  Land  Mobile 
and  General  Mobile  Radio  Services  to 
request  an  authorization  or  to  modify 
an  existing  one.  The  data  is  used  to 
determine  eligibiUty,  for  rulemaking 
proceedings,  enforcement  purposes. 


BEST  COPY  AVAILABLE 


and  for  use  in  resolving  treaty 
obligations.  The  data  is  vital  to 
maintain  an  acceptable  data  base  and 
for  issuing  authorizations. 

Federal  Conununications  Commiuion. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc  88-8017  Filed  4-14-88: 8:45  am] 
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PuMc  Information  Colectfon 
Requirement  Submltled  to  Office  of 
Management  and  Budget  for  Review 

April  10. 1989. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  coUection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800, 2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3235 
NEOa  Washington,  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-0022. 

Title:  AppUcation  of  Alien  Amateur 
Radio  Licensee  for  Permit  to  Operate 
in  the  United  States. 

Form  Number  FCC  610-A 

Action:  Extension. 

Respondents:  Individuals  or  households. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  2.000 
Responses;  166  Hours. 

Needs  and  Uses:  The  FCC  610-A  must 
be  filed  with  the  Commission  by 
aUens  who  hold  an  amateur  operator 
and  station  license  issued  by  his/her 
government  and  who  wish  to  apply  for 
a  permit  to  operate  an  amateur  radio 
station  in  the  United  States.  FCC  staff 
will  use  the  data  to  determine 
eligibility  for  radio  station 
authorization  and  to  issue  a- radio 
station/operator  permit. 

Federal  Communicationi  Commission. 

Donna  R.  Seaicy, 

Secretary. 

(FR  Doc.  89-9018  Filed  4-14-89: 8:45  am| 
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FEDERAL  MARmaC  COMMISSION 


I 


Noil-Ml 


I 


Ooeen  Coiwnon  Cwrtarai 
of  Such  Cwrierai  SMpperai 
aiihMM>B»  iaenf  letlnne  In  Sit 
Commeree  of  the  United  ~ 


Servtoe  Contracts  | 

Sectioo  8(c)  of  the  ^pping  Act  <tf 
1904  (••1984  Act").  46  VJS.C.  App.  1707(c). 
requires  service  contracts  between 
shippers  or  shippers'  associations  and 
ocean  common  carriers  or  conferences 
to  meet  certain  statutory  requirements 
and  to  be  filed  with  the  Federal 
Maritime  Commission.  Section  3(21)  of 
the  1984  Act,  46  U.S.C  ^ip.  1702(21). 
defines  a  •'service  contracT  as: 

a  contract  between  a  shipper  and  an  ocean 
common  carrier  or  conference  in  which  tlM 
shipper  makes  a  commitment  to  provide  a 
certain  minhnnm  quantity  of  cargo  over  a 
fixed  time  period,  and  the  ocean  common 
carrier  or  conference  oommits  to  a  certain 
rate  or  rate  scfaedolc  as  weil  as  a  defined 
service  level    such  as,  assnred  space,  transit 
time,  port  roution.  or  similar  service  features; 
the  contract  may  also  specify  provisions  in 
the  event  of  nonperformance  on  the  part  of 
either  party. 

The  Commission  has  received  service 
contracts  which  do  not  appear  to 
contain  mutually  binding  commitments 
by  the  contract  parties  sufficient  to  meet 
the  definition  of  "service  contract" 
contained  in  the  1984  Act. 

In  addressing  the  matter  of  service 
contract  commitments,  generally,  the 
Conunission  noted  in  Docket  No.  80-7. 
Service  Contracts— Most-Favored- 
Shipper  Pmvisions  ("Docket  No.  88-r') 
that 

Meaningful  ipinitnnm  quantities  of  cargo 
over  a  fixed  time  period  and  rate  and  defined 
service  level  commitments  between  a  carrier 
and  a  shipper  era  the  legislative  quid  pro  quo 
for  departing  from  the  pubHshed  tariff  rates 
of  the  carrier  that  would  otherwise  apply. 
The  failun  of  the  contract  parties  to  fulfill  the 
basic  requirements  of  this  quid  pro  quo  not 
only  offends  the  legislative  schesM  crafted  by 
Congress  but  also  coulil.  as  noted  above, 
make  the  service  contract  but  a  device  to 
evade  the  carrier's  tariff  rates  in  violatian  of 
lection  10(a)(1)  of  the  US«  Act  We  believe 
that  the  Conunission  is  not  only  empowered 
but  also  *  *  *  has  the  responsibibty  to  take 
whatever  regulatory  action  may  be  necessary 
and  appropriate  to  ensnra  against  this  retnlL 

Acctndin^y,  it  is  the  stated  policy  of  die 
Commission  to  require  meaningful  rate  and 
volume  commitments  on  the  part  of  the 
shipper  and  meaningful  service  commitments 
on  the  part  of  the  carrier  in  all  service 
contracts  entered  into  under  the  authority  of 
section  B(c)  of  the  1984  Act.  The  Commission 
will  scrutinize  contracts  carefully  at  the  time 
of  filing  to  ensure  that  they  contain  such 


oommiimeBts,  ponuant  to  tlie  raquirements 
of  46  CFR  581.1(n).  Failun  to  comply  with  the 
lequiremenU  of  40  CFR  581.1(n).  as  hanin 
interpreted,  will  result  in  the  njection  of  the 
contract  pursuant  to  40  CFR  581,8  or  other 
appropriate  Commission  ection. 

Docket  No.  80-7.  Propoaed  Rule,  slip  op. 
at  31. 32 

In  essence,  service  contracts  most,  by 
statute,  contain  certain  definite 
commitments  by  both  the  carrier  and  the 
shipper.  Moreover,  these  commitments 
must  be  meaningful  i.e.,  the  contract 
parties  must  undertake  real  obligations. 
Service  contracts  that  are  indefinite  or 
contain  illusory  undertakings  simply  do 
not  meet  the  definition  of  '•service 
contract"  under  the  1964  Act  A  service 
contract  that  lacks  definite  and  mutual 
consideration  not  only  fails  to  meet  the 
statutory  definition  bat  may  also  be 
invalid  and  tmenforceable  at  common 
law. 

With  reelect  to  carrier  or  conference 
commitments  in  a  service  contract  the 
Commission  believes  that  contract 
provisions  that  provide  for  "regular"  or 
"frequent"  service  do  not  meet  the  1984 
Act's  requirement  that  the  carrier  or 
conference  commit  to  a  "defined  service 
level."  Although  the  Act  does  not 
specdfically  define  the  term  "service 
level,"  it  does  provide  several  examples 
[e^.,  assured  space,  transit  time,  etc.) 
su^icient  to  indicate  the  scope  of  the 
concept.  A  mere  recitation  of  a  common 
carrier's  obligation  under  common  law 
is  not  adequate. 

Moreover,  the  Conunission  is  aware  of 
some  contracts  where  a  carrier  agrees  in 
one  provision  to  specific  service 
commitments  (sudi  as  assured  space), 
but  in  another  provision  vitiates  that 
commitment  by  stating  that  a  shipper's 
exclusive  remedy  in  the  event  of  a 
breach  of  the  carrier's  commitment  is  a 
reduction  in  the  shipper's  minimnm 
cargo  commitment  Under  such  an 
arrangement  the  carrier  is  in  effect 
committing  to  nothing.  Congress 
expected  bodi  parties  to  a  service 
contract  to  make  mutual,  binding 
commitments  and  anything  less  is  not 
acceptable. 

Similarly,  the  Commission  believes 
that  a  service  omtract  that  allows  a 
shipper  to  default  cm  its  cargo 
commitment  while  only  paying  de 
minimis  damages  to  the  carrier  may  not 
be  a  bona  fide  contract  For  example, 
some  service  contracts  establishing  rate 
levels  of  over  $2,000  per  container 
provide  for  liquidated  damages  of  only 
$40  or  $50  per  container  in  the  event  the 
shipper  fails  to  meet  its  minimtmi  cargo 
commitment  Such  damages  provisions 
do  not  appear  to  bear  a  reasonable 
relationship  to  the  cargo  commitment 


>.; 


the  contract  rate,  or  the  effects  of  the 
loss  of  cargo  to  the  carrier.  Service 
contracts  embodying  de  minimis 
liquidated  damages  iMOviiioos  may  thus 
render  the  shipper's  cargo  commitment 
meaningless,  and.  therefore,  result  in  a 
contract  that  fails  to  meet  the  statutory 
definition.  The  Commission  previously 
noted 

*  *  *  that  alAough  it  lacks  the  authority  to 
directly  regulate  die  use  of  liquidated 
damages  provtaions  (this]  does  not 
necessarily  mean  that  the  Comeiission  is 
without  authority  to  preclude  service  contract 
liquidated  damages  provisions  which  may 
pomit  evasion  of  the  otherwise  appUcable 
tariff  rate  contrary  to  the  1984  Act  and  the 
policies  undflriying  it  regardless  of  whether 
both  parties  to  tiie  contract  willingly  or 
unwillingly  a^ee  to  tlwse  provisions. 

Docket  No.  80-7,  Proposed  Rule,  slip 
op.  at  28, 29.  In  keeping  with  this 
admonition,  the  Conunission  will  closely 
scrutinize  the  levels  of  liquidated 
damages  for  breach  of  the  shipper's 
cargo  commitment  and  will  take 
appropriate  action  against  service 
contracts  containing  damages  provisions 
considered  de  minimis. 

The  Commission  recognizes  that 
liquidated  damages  provisions  in  service 
contracts  are  permissive  and  not 
mandatory  under  the  1984  Act 
Nonetheless,  when  the  parties  to  a 
service  contract  choose  to  agree  on 
liquidated  damages  for  the  breach  of  a 
shipper's  mintimim  cargo  commitment 
that  amount  must  bear  some  reasonable 
relation  to  the  actual  damages  that  will 
otherwise  be  incurred  by  a  carrier  and 
for  which  the  shipper  would  be  liable 
absent  a  liqtiidated  damages  provision. 
Liquidated  damages  provisions  shotild 
be  legitimate  and  not  be  used  to  give  a 
shipper  an  unfair  benefit  even  though  it 
did  not  meet  its  commitment  under  the 
contract 

Ocean  common  carriers,  conferences 
of  such  carriers,  shippers,  and  shippers' 
associations  are  hereby  advised  that  the 
Commission  expects  service  contracts  to 
confmm  to  the  definitional  requirements 
for  service  contracts  under  the  1984  Act 
Accordingly,  the  Commission  will  begin 
to  take  action  against  any  contract  filed 
45  days  after  the  date  of  this  Circular 
Letter  that  does  not  meet  statutory 
requirements. 

April  12. 1989. 
Edward  P.  Walsh. 

Managing  Director. 

[FR  Doc.  as-aOTS  Filed  4-1 1-89: 8^45  am] 
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FEDERAL  RESERVE  SYSTEM 

CtMMigo  bi  Bank  Control;  Acquiaitiona 
of  Shores  of  Banks  or  Bank  Holding 
Coniponiss 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170)land 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  1, 1989. 

A  Federal  Reserve  Bank  of  Kansas  City 

(Thomas  M  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Dr.  William  D.  Angle,  Omaha, 
Nebraska;  Repert  Dtmklau,  Fremont 
Nebraska;  and  Thomas ).  Milliken, 
Fremont  Nebraska;  to  acquire  an 
additional  2&51  percent  of  the  voting 
shares  of  Pathfinder  Btmcshares,  Inc., 
Fremont  Nebraska,  by  becoming  co- 
trustees of  a  voting  trust  that  will 
control,  along  with  shares  held  by  these 
individuals,  a  total  of  68.68  percent  and 
thereby  indirectly  acquire  Foment 
National  Bank  and  Trust  Co.,  Fremont 
Nebraska. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthitf  Tribble,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  an  additional  8.01  percent  of  the 
voting  shares  of  Pineland  Bancshares, 
Inc.,  Pineland,  Texas,  for  a  total  of  26.7 
percent  and  thereby  indirectly  acquire 
Pineland  State  Bank,  Pineland,  Texas. 

C.  Federal  Reserve  Bank  of  San 
FTandsoo  ^ 

(Harry  W.  Green,  Vice  President)  101 
Market  Street  San  Francisco,  California 
94105: 

1.  North  County  Bank  Employee  Stock 
Ownership  Trust,  Escondido,  California; 
to  acquire  an  additional  9.4  percent  of 
the  vdting  shares  of  North  County 
Bancorp,  Escondido,  California,  for  a 
total  of  16.2  percent  and  thereby 


indirecUy  acquire  North  Coimty  Bank, 
Escondido,  California. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  11. 1960. 
lennifar  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-9063  Filed  4-14-80;  8:45  am] 
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BanqMl,  Inc^  tt  aL;  FormatkNW  of; 
Acquisitions  by;  and  Msrgsra  of  Bank 
Holdlna  CompanlM 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding  ^ 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for. 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemora.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specirically 
and  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
woidd  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  5, 
1989. 

A  Fed«ral  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Bancpal,  Inc.,  Palatine,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  Palatine,  Palatine, 
Illinois. 

B.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President) 
411  Locust  Street  St.  Louis,  Missouri 
63166: 

1.  HNB  Bancorp,  Inc.,  Haiuiibal, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Hannibal  National 
Bank,  Haimibal,  Missouri,  which 
engages  in  the  sale,  as  agent  of  credit- 


related  insurance  sold  in  connection 
with  extensions  of  credit  made  by  the 
target  bank. 

C  Federal  Reserve  Bank  of  Minneapolis 

(James  M.  Lyon.  Vice  President)  250 
Marquette  Avenue,  Mitmeapolis, 
Minnesota  55480: 

1.  Belle  Fourche  Bancshares,  Inc., 
Belle  Fourche,  South  Dakota;  to  merge 
with  Buffalo  Bancorporation.  Inc., 
Buffalo.  South  Dakota,  and  thereby 
indirectly  acquire  Fint  State  Bank. 
Buffalo,  South  Dakota. 

D.  Federal  Reserve  Bank  of  Kansas  Qty 

(Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Alpine  Bank  of  Colorado,  Glenwood 
Springs,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  of  Alpine 
Bank,  Aspen,  Aspen,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11. 1969. 
lennifer  ).  Johnson, 
Associate  Secretary  of  the  Board.  '~ 

|FR  Doc.  89-0064  Filed  4-14-80:  8:46  am) 
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Grand  Bank  Financial  Corp.,  at  aL; 
AppHcattona  To  Engage  de  Novo  fn 
Pennisstt>le  NonbanMng  Activitiea 

The  companies  listed  in  this  notice 
have  nied  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFTl  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  Cnt  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemon.  Interested  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
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conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  qwdfically  any  questions  of 
fact  that  are  in  dispute,  •nmmarixing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  M  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  die  Board  of  Governors 
not  later  dian  May  4. 1989.  | 

A.  Federal  Reserve  Bank  of  Chkago 

(David  S.  Espstein.  Vice  President)  230 
South  LaSaUe  Street.  Chicago,  Illinois 

60090: 

1.  Grand  Bank  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  engage  de 
novo  through  its  subsidiary.  Grand 
Financial  Associates,  Inc.,  Grand 
Rapids,  Michigan,  arranging  mortgages 
and  other  extensions  of  credit  for 
prospective  borrowers  with  unaffiliated 
institutional  lenders  in  exchange  for  a 
service  fee  pursuant  to  i  225.2S[b)(l)  of 
the  Board's  Regulation  Y. 

B.  Fodard  Rasenre  Beak  of  8t  Louis 

(Randall  C  Sumner.  Vice  President) 
411  Locust  Street  SL  Louis,  Missouri 

63166: 

1.  Farmers  Capital  Bonk  Corporation, 
Frankfort  Kentucky;  to  engage  de  novo 
through  its  subsidiary,  Money  One 
Credit  Corporation.  Frankfort  Kentucky, 
in  the  consumer  finance  business 
pursuant  to  1 22S.2S(bHl):  and  in  die 
sale  of  insurance,  as  agent  directly 
related  to  iU  lending  activities  pursuant 
to  li  225.25(b)(8Ki)  and  (bXSKii)  of  die 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Kentucky.  Comments  on  this  appUcatioD 
must  be  received  by  May  1. 1989. 

Board  of  Govemon  of  die  Federal  Reserve 
System.  April  11, 198B. 
lemiifar  |.  lohBsaa, 
Associate  Secretary  of  the  Board 
[FR  Doc.  80-«O66  FUed  4-14-80: 8:45  un]{ 


Norwaat  Cor^  AoqidiMOfi  Of 
Company  Engagad  In  PannioaMo 


The  oTgani2ation  listed  in  this  notice 
has  appUed  under  1 22S.23(a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR    i 
225.23(a)(2)  or  (f))  for  the  Board's     | 
approval  under  i  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c](8])  and  {  22S.21(a)  of  Regulation 


Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 225.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wUl  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
foct  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
jnust  be  received  at  die  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  May  5. 1989. 

A.  Federal  Reserve  Bank  of  KfinneapoUs 

Oames  M.  Lyon.  Vice  President)  250 
Marquette  Avenue,  Minneapolis, 
Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  and  two  of  its  subsidiaries, 
Norwest  Financial  Services,  Inc.,  Des 
Moines,  Iowa,  and  Norwest  FinandaL 
Inc.,  Des  Moines,  Iowa;  to  acquire 
substantially  all  of  the  assets  and 
substantially  all  of  die  liabilities  to 
unrelated  parties  of  Financial 
Investment  Associates,  Incorporated. 
Northfield.  Illinois,  and  diereby  engage 
in  leasing  personal  property  or  acting  as 
agent  broker  or  advisor  in  leasing 
personal  property  pursuant  to 
1 225.25(b)(5;^  and  making  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company  pursuant 
to  1 225.^X1)  of  die  Board's 
Regulation  Y. 


Board  of  Gorernon  of  the  Federal  Reserve 
System.  April  11, 1988.  ( 

Janidfer  Mohosoo, 
Associate  Secretary  of  the  Board 
(FR  Doc.  89-eoee  nied  4-14-80;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OMca  of  tha  Oacratary 

Privacy  Act  of  197^  Matching 
Progi  ani   Tadaral  Paraonnal/Ctiiid 
Support  Enf ofcamant  Racorda 

AOCNCV:  Department  of  Healdi  and 
Human  Services  (HHS). 
action:  Notification  of  Matchfaig 
ProgFsm— Federal  Personnel/Child 
Support  Enfdroement  Records. 

8UMMAIIY.  The  Department  of  Health 
and  Human  Services  is  providing  notice 
diat  the  Office  of  Inspector  General 
(OIG)  intends  to  conduct  a  matdi  of 
Federal  personnel  records  against  Office 
of  Child  Support  Enforcement  tax 
intercept  records.  A  matching  report  is 
set  forth  below: 

DATK  The  match  will  begin  in  April 
1989. 

AOORcaa:  Send  aD  comments  to  the 
Financial  and  Administrative 
Management  Staff,  Administrative 
Office,  OIG,  HHS  Room  5248  Cohen 
Building,  330  Independence  Avenue, 
SW..  Washington.  DC  20201. 
FOR  FURTHOI  WIFOHMATIOH  CONTACT: 
Diane  Datcher.  Financial  and 
Administrative  Management  Staff, 
Administrative  Office,  OIG,  HHS,  Room 
5246  Cohen  Budding,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
aumn»iTAiiv  nipormation:  Hie  HHS 
OIG,  in  cooperation  with  the  Office  of 
Personnel  Management  the  Department 
of  Defense  and  the  United  States  Postal 
Service,  has  initiated  a  project  to 
identify  and  locate  absent  parents  in 
arrears  on  cldld  support  who  are 
employed  by  the  Federal  Government 
This  is  a  follow-up  matching  project 
being  conducted  because  of  the  results 
of  a  smaller  1988  match  of  child  support 
enforcement  records  and  HHS  personnd 
records  which  the  OIG  has  determined 
will  lead  to  additional  Federal  wage 
withholdings  of  approximately  $88,000  a 
year  for  child  support  payments.  Based 
on  these  figures  and  a  recent  statistical 
match  of  Federal  personnel  records  with 
1988  child  support  enforcement  records, 
the  OIG  estimates  that  this  project  could 
lead  to  potential  additional  Federal 
wage  withholdings  of  approximately  $20 
million  a  year  for  child  support 


payments.  Set  forth  below  is  die 
information  required  by  pawyh  5i.l  of 
the  Revised  Supplemental  Guidaiiae  for 
Conducting  Computetiiad  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget  47  FR  21656 
(May  19, 1962).  A  copy  of  diis  aotice  has 
been  famished  to  bo^  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget 

Date:  April  la  1989. 
RkhaidP.Kossenm. 

Inspector  General. 

Report  of  Matddng  Program:  Federal 
Persminel/Ghild  Sopport  Eafbcoeiiient 
Records 

a.  Authon'tyf  Pub.  L  94-605 
B.  Program  Description:  The  Federal 
Government  has  pla]red  a  very  active 
role  in  assuring  adequate  diild  support 
for  minor  children.  As  a  major  enqdoyer, 
it  also  has  a  responsibiUfy  to  ideirtify 
and  take  action  with  regnd  to  its  own 
employees  who  are  delinquent  in 
making  difld  support  payments.  Tlie 
goals  6i  this  matdi  are  to  reduce  die 
amount  of  support  pajrments  te  arrears, 
to  initiate  reader  wage  witldiolding  of 
support  payments,  and  to  determine  the 
potential  for  medical  si^port  The  match 
will  coiqtare  Office  of  Chdd  Support 
reoMds  of  delinquent  abeent  parents 
with  Federal  personnel  records  of  die 
Office  of  Personnel  Management 
Department  of  Defense,  and  the  United 
States  Postal  Service.  In  order  to  protect 
the  individaab  identified  as  raw  hits, 
the  data  will  be  evaluated  and  then 
screened  to  assure  that  only  valid  hits 
are  provided  to  the  States  for  any 
action.  This  process  will  involve  (1) 
Voification  of  the  initial  hits  by 
checking  whether  name,  date  of  birth, 
and  Social  Security  number  match.  (2) 
determimng  if  the  employing  agency  has 
a  wage  wi^oldii^  order  for  the 
individual  and  if  it  is  in  place,  and  (3) 
checking  the  individual  current  address 
and  employment  status.  Once  these 
steps  are  taken,  the  data  will  be 
provided  to  the  Department  of  Health 
and  Human  Services  Office  of  Child 
Support  Enforcement  for  further 
screening  and  review  to  determine 
whether'  the  State  has  subsequentfy 
deleted  the  individuals  from  its 
arrearage  listing  and  whether  the 
arrearage  has  been  offset  by  the  Internal 
Revenue  Service,  who  will  be  asked  to 
provide  information  on  any  actions 
taken. 

c.  Records  to  be  Matched  Records  of 
the  Child  Support  Enforcement  Agency 
bom  the  Federal  Parent  Locator  Service 
and  Federal  Tax  Offset  System  52  FR 
29732  (August  11, 1987)  will  be  matched 


against  the  following  Federal  personnel 
records  qrstems: 

1.  Office  <rfPersonnel  Management — 
Generri  Personnel  Records  system  40 
FR  30854  (September  20, 1964)  and  Civil 
Service  Retirement  and  Insnrauce 
Records  system.  49  FR  38050  (September 
20, 1904). 

2.  Department  of  Defense — Defense 
Manpower  Data  Center  Base  system,  53 
FR  44937  (November  7, 1968). 

3.  United  States  Postal  Service- 
Financial  Records-PayroQ  system,  52  FR 
6251  (March  2, 1987). 

d.  Period  of  the  Match:  This  project 
wiH  begin  in  April  1989.  The  matching 
screening  and  referral  of  cases  will  be 
completed  during  1989. 

e.  Safeguards:  Records  used  in  this 
match  viSl  be  maintained  under  strict 
secutify.  Access  to  the  computer  files 
and  printed  information  will  be 
restricted  to  only  those  persons  having  a 
"need  to  know"  for  the  purposes  of 
additional  review  or  resolution.  The 
records  betog  matched  wdl  be  kept  in 
locked  file  cabinets  under  contnd  of  the 
Office  of  Inspector  General,  or  in 
secured  Government  computer  facilities. 
We  will  return  all  of  the  Federal 
personnel  computer  source  tapes  to  the 
agencies  upon  completion  of  the  match. 
Computer  tapes  are  protected  by  the  use 
of  passwords  to  prohibit  unauthorized 
access.  All  computer  files  are 
safeguarded  in  accordance  with  the 
provisions  of  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards  41  and  HHS  AXH* 
Systems  Security  Manual,  Part  6,  "ADP 
Systems  Security." 

f.  Retention  and  Disposition  of 
Records:  In  instances  of  computer 
matching  of  files,  only  those  records 
which  meet  predetermined  criteria  are 
maintained.  All  records  which  do  not 
meet  these  criteria  are  destroyed.  All 
original  source  conq>uter  tapes  will  be 
returned  within  60  days. 

All  records  obtained  as  a  result  of  the 
matching  program  will  be  degaussed  as 
soon  as  possible  within  6  months  except 
for  those  records  which  are  necessary  to 
the  completion  of  pending  child  support 
enforcement  actions  resulting  from  the 
matching  program.  Paper  listings  will  be 
either  shredded  or  burned. 
[FR  Doc.  89-6008  Filed  4-14-89:  &-45  em] 
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Alcohol,  Drug  Abuaa,  and  Mantal 
Haalth  Adroiniatratlon 

Adviaory  Cominittaa  Maetbtga 


actwh:  Notice  of  meetings. 


r.  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
advisory  committees  in  the  month  of 
May  1989.  The  initial  review  committees 
and  the  National  Advisory  Coimdls  will 
be  perfomdag  review  of  appbcations  for 
Federal  assistance,  and  the  Board  of 
Scientific  Counselors  will  review  and 
evaluate  intramural  projects  and 
individual  staff  scientists.  Therefore, 
portions  of  the  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator,  ADAMHA  in 
accordance  widi  5  U.S.C  552(b)(6]  and  5 
U.S.C.  app.  2 10(d).  Notice  of  diese 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 

Committee  Name:  Mental  Health 
AIDS  Research  Review  Committee, 
NIMH 

Date  and  Time:  May  4-5: 8:30  a.m. 

Place:  Conference  Room  B,  Paridawn 
Building,  5000  Fishers  Lane,  RockviUe. 
Maryland  20857 

Status  of  Meeting:  Open — May  4: 
8:30-9-JX)  a.m.  Closed— Odierwise 

Contact-  Irma  Fisher,  Room  9C-15, 
Paridawn  Building,  5600  Fishers  Lane, 
RockvUle.  Maryland  20857,  (301)  443- 
6470 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  in  the  areas  of 
psychoneuroimmunological 
psychosocial  behavioral  and 
psychological  aspects  of  AIDS  as  they 
relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIDA 

Date  and  Time:  May  17-19: 9.30  ajn. 

Place:  Addiction  Research  Center 
Conference  Room,  4940  Eastern  Avenue, 
Building  05  East  Baltimore,  MD  21224 

Status  of  Meeting:  Open — May  17: 
9:30-10K)0  a.m.  Closed— Otherwise 

Contact:  Mary  Phelps,  Addiction 
Research  Center,  P.O.  Box  5180, 
Baltimore,  MD  21224,  (301)  550-1490 

Purpose:  The  Board  provides  expert 
advice  to  the  Director.  NIDA  on  the 
drug  abuse  intramural  research  program 
throu^  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Committee  Name:  National  Advisory 
Mental  Health  Council,  NIMH 

Date  and  Time:  May  22-23: 9n]0  a.m. 
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Place:  May  22:  Paridavvn  Building, 
Conference  Room  G  ft  H.  seoo  Hshen 
Lane.  Rocl(viUe.  MD  20657;  May  23: 
Building  3lC  NIH  Campus,  Conference 
Room  #ia  9000  Rockviile  Pilce, 
Betliesda,  MD  20882 

Status  of  Meeting:  Open— May  23: 
9:00  a  jn.-6.-00  p  jn.  Closed— Otlierwise 

Contact  Dee  Hennan,  Parklawn 
Building,  Room  9-105. 5000  Hshers  Lane. 
RockviUe.  Maryland  20857.  (301)  443- 
3367 

Purpose:  The  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol 
Dnig  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  of  Mental  Healdi 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Committee  Name:  Psychopathology 
Subcommittee  of  the  Psychopathology 
and  Clinical  Biology  Reseanih  Review 
Committee,  NIMH 

Aite  am/ TYme:  May  24-26: 9:00  a  jn. 

Place:  Days  Inn,  1775  Rockviile  Pike. 
Rockviile.  MD  20852 

Status  of  Meeting:  Open— May  24: 
9XO-\W0D  a  jn.  Closed— Otherwise 

Contact:  Emilie  A  Embrey.  Room  90- 
08,  Paridawn  Building.  5600  Fishers 
Lane,  RockviUe,  Maryland  20857.  (301) 
443-1340 

Purpose:  The  Committee  is  charged 
with  ^e  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  in  the  areas  of  clinical 
psychopathology  and  clinical  biology  as 
they  relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  National  Advisory 
CounoU  on  Drug  Abuse,  NIDA 

Date  and  Time:  May  31-Iune  1: 9X0 
a.m. 

Place:  NIH  Campus,  Building  3lC 
Conference  Room  9, 9000  Rockviile  Pike, 
Bethesda.  MD  20692 

Status  of  Meeting:  Open— May  31: 
9K)O-5.-00  p.m.  June  1: 1:00  p.m.-4:00  p.m. 
Closed— Otherwise 

Contact  Sheila  H.  Gardner.  Room  8A- 
54,  Parklawn  Building.  5600  Fishers 
Lane,  Rockviile,  MD  20857.  (301)  443- 
0441 

Purpose:  The  Council  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Administrator. 


Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  and  treatment 
research,  and  research  training.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  grant  applications. 

Substantive  information,  summaries 
of  meetings,  and  rosters  of  committee 
members  may  be  obtained  as  follows: 
Ms.  Camilla  Holland,  NIDA  Committee 
Management  Officer.  Room  10-42,  (301) 
443-2620;  Ms.  loanna  Kieffer.  NIMH 
Committee  Management  Officer,  Room 
9-105.  (301)  443-4333.  The  mailing 
address  for  both  parties  is:  Parklawn 
Building.  5600  Rdiers  Lane.  Rockviile, 
MD  20857. 

Date:  April  11. 1960. 
Peggy  W.  CodoiO. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 
[FR  Doc.  80-4O75  FUed  4-14-60;  8:45  am] 
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Central 


VHel  and  HeeMi  Stedetice  Nationel 
Comniitleet  MMting 

<>CTiOtc  Notice  of  meeting. ^ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Executive 
Subcommittee  established  pursuant  to 
42  use  242k.  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
announces  the  following  meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  Executive 
Subcommittee. 

Time  and  Date:  ftOO  a.m.-4:00  p.m.— 
May  2, 1989. 

Place:  2011 1  Street  NW..  Suite  200, 
Washington.  DC  20008. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  review 
activities  and  woric  plans  of  the  full 
Committee  and  other  subcommittees 
and  to  make  plans  for  the  June  7-9. 1989, 
NCVHS  meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
bom  Gail  F.  Fisher.  Ph.D..  Executive 
Secretary,  National  Committee  on  Vital 
and  Health  Statistics,  Room  2-12,  Center 


Building.  3700  East  West  Highway, 
Hyattsville,  Maryland  20782.  telephone 
(301)  438-7050. 

Dated  April  11, 1969. 
ElvfaiHUyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
[FR  Doc.  a».«060  FUed  4-14-«9;  8:45  am] 
BNJJNO  COOC  4M0-W-M 


Vital  and  Heelth  Stadetice  National 
vuiiNiNiiee,  Meeiing 

action:  Notice  of  meeting. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
483),  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Ambulatory  Care  Statistics  established 
pursuant  to  42  USC  242k,  section  306 
(k)(2)  of  the  Public  Healtii  Service  Act. 
as  amended,  announces  the  following 
meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  Subcommittee  on 
Ambulatory  Care  Statistics. 

Time  and  Date:  9K)0  a.m.-5:00  p.ni. — 
May  2, 1989. 

Place:  Hubert  H.  Humphrey  Building. 
Room  337A-339A  200  Indpendence 
Avenue,  SW.,  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  NCVHS  Subcomittee  on 
Ambulatory  Care  Statistics  and  the 
DHHS  Interagency  Task  Force  on 
Uniform  Ambulatory  Care  Data  Set  will 
hold  a  joint  working  session  to  discuss 
their  common  report  on  the  data  set 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  membere  may  be  obtained 
firom  Gail  F.  Fisher.  HlD.,  Executive 
Secretary.  National  Committee  on  Vital 
and  Health  Statistics.  Room  2-12,  Center 
Building,  3700  East  West  Highway. 
Hyattsville,  Maryland  20782.  telephone 
(301)  436-7050. 

Dated  April  11. 1989. 
EtvinHlyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control 
(FR  Doc  89-9061  nied  4-14-89;  8:45  am] 
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Diabetee  Translation  and  Community 
Control  Programe  Technical  Advisory 
Committee;  Meeting 

action:  Notice  of  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 


Control  (CDC)  announces  the  following 
Committee  meeting. 

Name:  Technical  Advisory  Committee 
for  Diabetes  Translation  and 
Community  Control  Programs. 

Time  and  Date:  9  ajn.-6  pjn., 
Tuesday.  May  2, 1969;  8:30  ajn^l2 
Noon.  Wednesday,  May  S,  1980. 

P/ocer.Riti-Cadton  Hotel  161 
Peaditree  Street  NE,  Atlanta,  Georgia 
30303. 

Status:  Open  to  the  puUic  limited 
only  by  the  qtace  available. 

Purpose:  This  Committee  to  charged 
with  advising  die  Director,  CDC 
regarding  priorities  and  feasible  goals 
for  translation  activities  and  community 
control  programs  designed  to  reduce 
morbidity  luid  mortality  from  diabetes 
and  its  complicatioos.  The  Committee 
advises  regarding  policies,  strategies, 
goals  and  objectives,  and  priorities; 
identifies  research  advances  and 
technologies  ready  for  translation  into 
widespread  community  practice; 
reconunends  pubUc  healdi  strategies  to 
be  implemented  dirough  commuity 
interventions;  advises  on  operational 
research  and  outcome  evaluati(m 
methodologies;  identffies  research 
issues  for  further  clinical  investigation; 
and  advises  regarding  the  coordination 
of  programs  with  Federal  voluntary, 
and  private  resources  involved  in  the 
^ovision  of  services  to  people  with 
diabetes. 

Matters  to  be  discussed:  The 
Committee  will  discuss  its  purpose  and 
goals  at  length,  map  out  its  agenda  for 
die  next  12  to  15  months,  and  set  dates 
for  its  next  four  or  five  meetings.  The 
Committee  will  review 
recommendations  and  suggestions 
submitted  to  CDC  by  individual  expert 
consultants  regndingdie  scientific 
priorities  for  diabetes  translation. 
Current  activities  by  the  Division  of 
Diabetes  Translation  (DDT)  and  the 
Center  fOr  Chronic  Disease  Prevention 
and  HealUi  Promotion  (CCDPHP)  will 
also  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Robert  O.  Moran,  PubUc  Health  Advisor. 
DDT,  CCDPHP.  CDC,  1600  Clifton  Road, 
NE,  Mailstop  E06,  Adanta.  Georgia 
30333.  telephones— FTS  236-1855, 
Commercial  404/639-1855. 

Dated  April  11. 1989. 
BvinHUyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control 

[FR  Doc  89-9082  Piled  4-14-89;  8:45  am] 
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Food  and  Owig  AdwWetiallun 
(DodwINaaMMIoezi 

Organon  Tetodka  Corp^  Premerliet 
Approval  of  HepanoeUfca*Anti-Hav 
■NCroeesa  sysiem 


I'Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Organon 
Teknika  Corp..  Durham.  NC  for 
premaricet  approval  under  die  Medical 
Device  Amendments  of  1976.  of  the 
Hepanostika*  Anti-HAV  Microelisa 
System.  The  device  is  an  enzyme-linked 
immunosOTtient  assay  (EUSA)  intended 
for  the  qualitative  determinatien  of  totel 
antibody  to  hepatitis  A  virus  (HAV)  in 
human  soum  or  plasma  and  is  indicated 
as  an  aid  in  detennining  immune  stetus. 
After  reviewing  fbe  recoaniendation  of 
the  Xficrobiology  Devices  Panel,  FDA's 
Center  lor  Devices  and  Radiological 
Healdi  {CDBHi  notified  die  applicant 
by  letter  of  February  6, 1989,  of  the 
approval  of  the  application. 
BAie  Petitions  for  administrative 
review  by  May  17, 1988. 
ABoneta:  V\Mtten  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
date  and  petitionB  for  administrative 
review  to  the  Dockete  Management 
Branch  (HFA-305),  Food  end  Drug 
Adnmistration,  Ibn.  4-62, 5600  Rshers 
Lane,  RockviDe,  MD  20857. 


inOH  CONTACT: 

Joseph  L.  Hacicett  Center  for  Devices 
and  Radiological  Health  (HFZ-440). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  ^ring.  MD  20910, 
301-427-7550. 


rANV  WTOWMATIOM.  On  April 
5, 1963,  Organon  Teknika  Corp., 
Durham.  NC  27704-0989.  sabmftted  on 
CDRH  an  application  for  premaricet 
a^qiroval  of  tiie  Hepanostika*  Anti-HAV 
Microelisa  System.  The  device  is  an 
enzyme-linked  immunosorbent  assay 
(ELISA)  intended  for  the  qualitetive 
determination  of  total  antibody  to 
hepatitis  A  virus  (HAV)  in  human  senmi 
or  plasma  and  is  indicated  as  an  aid  in 
determinag  immune  stetus. 

On  December  8  and  9. 1983.  the 
Microbiology  Devices  Panel,  and  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  Febniaiy  6, 1968.  CDRH 
approved  the  application  by  a  letter  to 
the  apphcant  irma  die  Acting  Directw  of 
the  Office  of  Device  Evahiation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  wUch  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hackett 
(HFZ-440).  address  above. 

Opportunity  for  Administration  Review 

Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C.  360e(d)(3))  autiiorizes  any  ' 
interested  person  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C 
360e(g]).  for  administrative  review  of 
CDKH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administi-ative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  i  10.33(b)  (21  CFR 
1033(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
date  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whedier  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedecsl  Registar.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wU  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  17. 1969.  file  tvith  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  aotice  is  issued  under  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554^555. 571  (21 
U.S.C.  360e(d),  360i(h)))  and  under 
authority  delegated  to  the  Comoiissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Healdi-(21 
CFR  5.53). 
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Dated:  April  7. 1968. 
WallvB.Gaiidakar, 

Acting  Deputy  Director  Center  for  Devices 

and  Radiological  Health. 

[FR  Doc  efr-«077  FUed  4-l*-«;  8:45  ati] 
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PuMe  Workshop;  RvguMon  Of 
HMMlopototic  Qrowth  Factors 

AOINCV:  Food  and  Drug  Administration. 
ACnott  Notice. 

SUMUMfv:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Cancer  Institute,  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  and 
the  National  Heart  Lung,  and  Blood 
Institute  are  announcing  a  forthcoming 
public  woricshop  to  discuss  the 
regulatory  Issues  regarding  the  approval 
of  hematopoietic  growth  factors. 

DATIS:  The  public  workshop  will  be 
held  from  8:30  a.m.  to  6  p.m..  May  a 
1960,  and  from  8:30  a  jn.  to  4  p  jn..  May  9, 
1989.  at  the  Guest  Quarters  HoteL  7335 
Wisconsin  Ave..  Bethesda,  MD  20614. 

ran  ruMTHOi  MPomiATiON  contact: 

Gretchen  Hascall,  Advisors  and 
ConsultanU  Staff  (HFD-9),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4695. 

wmBMiNTAIIV  IfOWIIATIOir  On  May 
8  and  9, 1986,  the  Center  for  Biologies 
Evaluation  and  Research.  FDA  in 
conjunction  with  the  Biological  i 
Response  Modifiers  Program  of  the 
National  Cancer  Institute,  the  National 
Institute  for  Allergy  and  Infectious 
Diseases,  and  the  National  Heart  Lung, 
and  Blood  Institute,  will  sponsor  a 
workshop  tc  discuss  regulatory  issues 
regarding  the  approval  of  hematopoietic 
growth  factors  (G-CSF,  GM-CSF,  M- 
CSF.  IL-3,  and  IL-1).  These  factors  have 
become  increasingly  important  in 
clinical  use,  and  it  would  be  of  benefit  to 
manufacturers,  clinicians,  and 
regulatory  agencies  to  discuss  ways  to 
facilitate  the  regulatory  review  process 
for  the  testing  and  licensing  of  these 
products.  I 

Topics  to  be  discussed  in  the 
workshop  will  include  efficacy  in  a 
variety  of  diseases,  toxicities,  and 
preclinical  testing. 

Persons  wishing  to  obtain  a  copy  of 
the  tentative  agenda  and  preregistration 
packet  for  the  workshop  may  notify  the 
contact  person  listed  above.  Persons 
planning  to  attend  the  workshop  should 


notify  the  contact  person  as  soon  as 
possible  because  space  is  limited 

Dated:  April  11, 1980. 
Alan  L.  Hoatiiis, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  89-9076  Filed  4-14-89: 8:45  am] 
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Hoalth  Cars  FInandng  '^ 

Administration 

Privacy  Act  of  1«74;  System  of 
Records;  CorrscUon 

AOmcv:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Aibiinistration  (HCFA). 
action:  Correction  notice. 


r.  HCFA  is  enhancing  two  of 

the  routine  use  provisions  induded  in 
the  notice  of  system  of  records  for  the 
Medicare  Bill  File  (Statistics]  system, 
No.  09-70-0005.  On  Friday,  March  31, 
1968,  a  notice  of  this  proposal  was 
published  in  the  Federal  Register  (54  FR 
13237).  Appendix  A  referred  to  in  the 
notice,  was  inadvertently  not  published. 
Therefore,  as  a  convenience  to  the 
reader,  we  are  republishing  the  notice  in 
its  entirety  below. 

■mcnvi  DATK  This  notice  is  effective 
on  or  before  April  17, 1989. 
PON  rUNTMm  N»0NIIATK)N  CONTACT 
Glenn  J.  Martin.  Office  of  Statistics  and 
Data  Management  G-D-2  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  (301)  966- 
61ia 

S(»PLBMNTARV  INPONMATION:  The 
notice  for  the  Medicare  Bill  File 
(Statistics]  System  No.  09-70-0005,  was 
most  recently  published  in  the  Federal 
Register  on  December  29, 1988  (53  FR 
52792).  This  system  contains  records  on 
bills  for  services  furnished  to  persons 
enrolled  in  Part  A  (hospital  insurance) 
and/or  Part  B  (supplementary  medical 
insurance)  of  the  Medicare  program. 
Data  in  this  system  are  used  primarily 
for  statistical  and  research  purposes 
related  to  evaluating  the  operation  and 
effectiveness  of  the  Medicare  program. 
HCFA  has  developed  a  subfile 
(Expanded  modified  MEDPAR  File)  bom 
data  in  this  system  to  release  to  entities 
for  statistical  analyses  bearing  on 
Medicare  payment  policies  for  inpatient 
hospital  services  and  published  a 
routine  use  provision  (5)  in  the  system 
notice  specifying  the  conditions  that 
must  be  met  in  order  to  obtain  the 
subfile.  HCFA  has  also  developed  a 
subfile  for  quality  and  effectiveness  of 
care  (QC/MEDPAR)  research  and 


published  a  routine  use  (7)  governing  the 
release  of  this  subfile.  We  are  now 
proposing  to  enhance  these  two  routine 
use  provisions. 

Both  routine  uses  are  to  be  enhanced 
by  making  subsets  of  the  files  available 
to  qualified  requestors.  A  subset 
consisting  of  data  for  one  to  five 
specified  States  will  be  available  for 
either  subfile  as  well  as  a  subset  of  one 
to  five  DRGs;  one  to  five  ICD  codes 
(three  positions);  or  a  standard  sample 
of  5, 10,  or  20  percent  Combination  of 
subsets  will  not  be  provided. 

In  addition,  the  QC/MEDPAR  subfile 
%vill  be  enhanced  by  providing  the 
beneficiary's  age  rather  than  age 
interval,  and  by  adding  type  of 
admission,  source  of  admission,  and  the 
day  of  the  week  of  the  beneficiary's 
admission.  (See  Appendix  A.) 

These  enhancements  are  being  made 
at  the  suggestion  of  potential  users  of 
the  subfiles  to  increase  their  usefulness 
for  payment  policy  analysis  and  qualify 
and  effectiveness  of  care  research. 
These  changes  will  not  affect . 
beneficiary  privacy. 

This  action  does  not  reqiiire  a  report 
of  altered  system  under  5  U.S.C.  552a(o). 

Date:  April  12, 1969. 

Louis  B.  Hays. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

APPENDIX  A— Data  Ei£ments  Con- 
tained IN  THE  Quality  of  Care  Med- 
parFile 


Function 

I.HI  Claim 

Encrypted  to 

To  determine 

Number. 

protect  tt>e 

identity  of  the 

Of  stays  fora 

beneficiary. 

beneficiary. 

2.  Day  of 

1-Sunday 

To  facilitate 

Admistion. 

2-Monday 

analysis  of 

3-ToeKlay 

admission 

4^Wednesday.... 

patterns. 

5— Thursday 

6— friday 

7— Saturday 

3  Sex 

—male 

To  measure 

—female 

sex-t>ased 

— wiknown 

differences. 

4.  Medicare 

Code  to  show 

To  examine 

Status  Code. 

reason  for 

effectiveness 

beneficiaiy's 

of  carafor 

ontitlomont 

different 

-aged  without 

categories  of 

esrd. 

Medicare 

—aged  with 

beneficiaries. 

ESRO. 

-<lisabled 

without  ESfV). 

-disabled  with 

ESRO. 

-ESRD  only 
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Appendix  A— Data  Elements  Con- 
tained IN  THE  Quality  of  Care  Ii4ed- 
PAR  File— Continued 


Data  element 

Daacriplion 

Function 

5.  Discharge 

^To  liome,  self 

To  group  stays 

Destination. 

care. 

Into 

^To  ihort"term 

Diagnosis 

hoepM. 

ReMed 

-ToSNF- 

Groups 

— To  other  type 

(DRGsl. 

tacMy. 

—To  home 

heaHh  service. 

> 

-Laltigainet 

ffisdtesl 

-^ 

mMo9* 

-Died..     

-SWapatienl... 

6.Medk»ra 

IdenMcatlon 

ToaRowtar 

Provider 

number  of 

review  of 

Niin)b6r. 

hoapitaL 

care  on  an 

InstMiMlon- 

specific 

basis. 

7.Dateot 

Dale,  plus/ 

To  measure 

Admiscion. 

minusi  to20 

■ilsivais 

days*. 

i)etween 
IXMpllal 

BDaMol 

OaM,  phis/ 

Tomaaaure 

Discharge. 

minuel  to20 

IrMarvals 

days*. 

between 
iKNpital 
epiaodsa. 

9.  Length  of 

Number  of  days 

To  examine 

Stay. 

in  hospital 
stay. 

days  of  care. 

10.  Intensive 

Days  in  special 

To  measure 

Care  and 

care  units  of 

oolcomes  in 

Coronary 

i>«**ixltj.l» 

and  use  of 

CaraDeyt. 

special  care 
unHs. 

11.  Total 

Al  charge  fields 

CtMfQO  liokte 

Charges. ' 

(fietds  11-21) 

11-21  are 

mchidedto 

dohn. 

measure 
relalive 
resource  use 
across 
cases. 

12.  Routine 

tion  ChsfQSS. 

13.  intensive 

Care  and 

Coronoaiy 

Care 

Charges. 

14.  Total 

(AncSary) 

Charges. 

15.  Operating 

Room 

Cttarges. 

16.  Pharmacy 

Charges. 

17.  Laboratory 

Chwges. 

18.  Radiology 

Charges. 

Appendix  A— Data  Elements  Con- 
tamed  IN  THE  Quality  of  Care  Med- 
PAR  File— Contintjed 


Data  etsment 


19.  SuppSes 
Charges. 

20.  Anesthesi 
Chargss. 

21.  wwiaiaBon 
Tharepy 
Chargaa. 

22.  Principal 
and  Other 
Diagnoals 
CodiM. 


23.  Surgical 
Codae. 

24.  Date  of 
Surgery. 


25.  Blood 
Fumiafied. 

26.  Diagnoeis 


Group. 


27.  Dale  of 
deattt 

28.Ufban/nm 


29.ZipCode- 


30.  Special  Unit 
Code. 


31.  Beneficiaiy 
Stats  of 
Resideme. 

32.  Source  of 

Admission. 


UOKnpVOn 


FivelCD-9-CM 
Codes. 


Three  ICD-9- 
CM  Volume  3 


Datephia/ 
minusi  to20 
days*. 


NumlMT  of  pints. 
0RG1-DRG47S. 


Dale,  plus/ 

minusi  to20 

days*. 

1=urban 

2'njril 


5  digit  zip.. 


S   Psychiatric 

Unit 
T- 

RehabiWation 

UniL 
U-Swing4>ed 


V-Aloohol/ 

DnjgUnil 

Blank. 
Two^NMition 

SSA  fxvneric 

code. 

AdnsssionType 

1. 2.  or  3: 
1    PhysMMn 


2-CMc 


3— tIMO 

HeverraL 


Function 


Raids  22-23 
ws  included 
to  identify 


surgical 


and  togroup 
stays  into 
ORGS. 


To  measure 
inlervsls 


and  surgery 


To 


To 


groups  used 

mthe 

Prospective 


System. 


To 


To 


W) 


andnral 


To 


in 


DiiUnguiihoi 
PPS^xempt 
unit  records. 


To  facWate 


To 


Of  care. 


Appendix  A— Data  Elements  Con- 
tained in  the  Quality  of  Care  Med- 
PAR  File— ContirHted 


uBta  eiament 

DMCfipfllon 

Function 

4-Tranalar 

IromHoapHaL 

. 

S-Tranaisr 

*omSNF. 

9-lnnlm 

from  AnoVwr 

HaaltoCare 

Facaty. 

• 

7^^fMfg9ncy 

. 

Room. 

8-Courtaaw 

EntoroemenL 

»-Unknown 

Admiiiion 

Type  4: 

1-Nonnal 

Delvery. 

2— Premature 

Deivsfy. 

3-SickB^^ 

4-Ex»amural__ 

33.  Type  of 

ToaSow 

Admisswn. 

2-Urgent..       . 

anaiyaisof 

9— fciecvve  »««..» 

admissN)ns 

4— Newtown  «-—.. 

and  episodes 

of  care 

34.  Number  of 

1  throughS 

EnsMs  aearcft 

Oiignoais 

of  dtagnoais 

Cfxim- 

SsldB. 

35.  Number  of 

1throu|^3 

Enitito  Mtfch 

Surgical 

ofturgicil 

Codes. 

PVOOOdWM 

aslds. 

36.  Actual  Age  .-| 

Threeposilion 

Tomeasiae 

age  of 

age^Maed 

b0O0fosfy 

•  jrjtmt  ■■!  II  II  ■ 

baaed  on  ihe 

datoof 

sdmistion. 

*The  same  random  number  wS  be  added  to  al 
dates  in  every  dtocharge  record  occuning  for  a 
beneficiary  during  the  veer.  The  random  number  wfl 
rartge  from  ±  1  through  20. 

The  following  subsets  will  be 
available  (no  combinations):  one  to  five 
States;  one  to  five  DRGs:  one  to  five 
ICD-9-CM  codes;  and  standardized 
subsamples  (5, 10,  or  20  percent). 
[FR  Doc.89-9092  FUed  4-14-89;  8:45  am] 

MLUNQ  CODE  412».e9-H 

Public  HmMi  Servics 


Centers  for  Dissass  Control! 
DslSQatlon  of  Auttiortty  ^ 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  on 
January  14. 1981  (46  FR  10016).  the 
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Assistant  Secretary  for  HeaMi  liss 
delegstedto  AeDiractor,  Centers  for 
Disease  Control  with  aetliority  to 
redelegate,  all  the  aadiorities  pertaining 
to  Lead  Poisonina  Pieveotion  under 
section  317A.  HUe  m.  of  the  Public 
Health  Service  Act.  as  amended.  I 

This  deiegaUon  b«cuM  afiective  on  April 
5.1980. 

Effective  date:  April  8.  ises. 
lemeeP.DIduaBllI. 
Acting  Auittant  Secretary  fitr  Health. 
[PR  Doc.  a»-l»73  POed  4-14-«9!  8:45  aial 


Health  ResourcMM 
Adwiiiletratlon;  D8l89llon  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  January  27. 1980.  from  the 
Secretary  of  Health  and  Homan  Services 
to  the  Assistant  Secretaiy  for  Health,  of 
the  authority  under  section  2523,  Title 
XXV.  of  the  Public  Health  Service  Act, 
as  amended,  exclodiag  the  authority  to 
issue  regulations  and  to  submit  reports 
to  the  Congress,  the  Assistant  Secretaiy 
for  HeaUhbas  delegated  to  the 
Adoiinistrator.  Health  Resources  and 
Services  Administration,  the  authority 
under  section  2523.  Title  XXV,  of  the 
Public  Health  Service  Act  as  amended, 
conoeming  the  provision  of  information 
to  underserved  populations  for  the 
functions  assigned  to  the  Health 
Resources  and  Services  Administration. 

Rsdelegation 
This  authority  may  be  redelegated. 

Effective  Date  ( 

This  delegation  was  effective  upon 

date  of  signature. 
Date:  April  7. 1860. 

laiiiMF.Dkksaaiil. 

Acting  Assistant  Secretary  for  Health, 

(PR  Doc.  89-8074  Filed  4-14-60;  ft45  an] 
aaxMO  coot  4i«e-ii-ii 


AnnouneenMnI  Of  AMliMlly  of 
Grants  for  Qononl  Famy  Pinning 
Training  Protects  | 

AOCNCV:  Office  of  Family  Planning.  PHS. 

HHS. 

acnow:  Notice. 

lUliannf  The  Office  of  Population 
Affairs,  Office  of  Family  Planning 
requests  applications  for  grants  under 
the  Family  Planning  Service  Training 
Program  authorized  under  section  1003 
of  the  Public  Health  Service  (PHS)  Act 
[42  U.S.C.  300a-l(a)].  Funds  are 
available  to  train  family  planning 


personnel  in  order  to  maintain  the  hig^ 
levri  of  performance  of  family  planntaig 

service  projects. 

The  Office  of  FamUy  Manning  (OFF) 
administers  Title  X  of  the  Public  Health 
Service  Act  which  provides  funds  for  a 
general  training  center  in  each  of  the  ten 
regions.  The  regional  training  centers 
provide  training  to  enable  sCTvice 
grantees  to  improve  the  delivery  of 
uunily  planning  services  to  persona  from 
low-income  families  and  other  persons 
desiring  sudi  services. 
AOOMM:  Application  kits  may  be 
obtained  from  and  applications  must  be 
submitted  to:  Grants  Management 
Office,  Office  of  Population  Affairs, 
Room  736B,  RHJi  Building.  200 
Independence  Avenue  SW.. 
Washington.  DC  20201. 
DATl:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
Grants  Management  Officer  by  }une  10, 
1989.  Ap^ications  shaD  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  received  on  or  before  the 
deadline  date;  or  (2)  poetmariied  on  or 
before  the  deadline  date  and  received  in 
time  for  submission  to  the  review 
comrp'"***-  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shaU  not  be  accepted  as  proof  of  timely 
mailing.  Applications  wUch  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicants. 

KM  fWITNni  MFORMATKHI  CONTACT: 

Grants  Management  Office  at  area  code 
202/245-0146  or  Program  Office  at  area 
code  202/245-0151.  Staff  are  available  to 
answer  questions  and  provide  limited 
technical  assistanoe  in  the  preparation 
of  grant  applications. 

SU^fUMCNTARY  INFOMUTION:  Title  X 
of  the  Public  Health  Service  Act.  42 
U.S.C.  300  et  aeq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  projects  to  provide 
training  for  family  planning  service 
personnel.  (Catalog  of  Federal  Domestic 
Assistance  Number  13.280.)  This  notice 
announces  the  availability  of 
approximately  $800000  in  fimdmg  for 
three  general  training  projects  described 
below. 

Grants  will  be  made  to  public  and/or 
private  nonprofit  organizations  to  assist 
in  the  establislmient  and  operation  of 
regional  training  centers.  The  award  of  a 
grant  will  take  into  account  the  project's 
ability  to  meet  DHHS  requirements  and 
the  extent  to  which  the  project  will 
provide  high  quality  training  to  Tide  X 
grantees,  delegate  agencies  and  clinics 
in  order  to  improve  the  delivery  of 
services  to  family  planning  users. 


AppUcattons  are  invited  for  tiie 
following  dues  grantst 

One  general  training  grant  for 
Depertment  of  Heelth  and  Human 
Services  (DHHS)  Region  D  [New  Jersey, 
New  York,  Puerto  Rico.  Virgin  Islands). 
A  fandtag  range  of  t286.000-4261X)00  is 
under  consideration  for  this  grant 

One  general  training  grant  for  DHHS 
Region  VI  (Arkansas,  Louisiana,  New 
Mexico,  (^dahoma,  Texas).  A  funding 
range  of  $220.000-$244il00  is  under 
consideration  for  this  grant 

One  general  training  pant  for  DHHS 
Region  X  (Alaska,  Idaho,  Oregon, 
Washington).  A  funding  range  of 
$1224XX)-91354)00  is  under  consideration 
for  tUs  grant 

Grants  will  be  approved  for  project 
periods  of  up  to  two  (2)  years.  Grants 
are  funded  in  annual  increments  (budget 
periods).  Fading  for  all  approved 
budget  periods  beyond  the  first  year  of 
the  grant  is  contingent  upon  satisfactory 
progress  fA  the  project  adequate 
stewanMdp  of  Federal  funds,  and 
availabiUty  of  funds. 

SUtulocy  and  Regulatoiy  Badcground 

Title  X  of  the  Public  Health  Service 
Act  enacted  by  Pub.  L  91-^72. 
anttiorizee  grants  for  projects  to  provide 
family  planning  services  to  persons  from 
low^noMne  families  and  othen.  Section 
1001  <rf  the  Act  (as  amended  by  Pub.  L 
94-63  and  95-613)  authorizes  grants  "Ho 
assist  in  the  establishment  and 
operation  of  family  planning  projects 
which  offer  a  broaid  range  of  acceptable 
and  effective  family  planning  methods, 
including  natural  family  planning 
methods,  infertility  services,  and 
services  to  adolescents."  Section  1003  of 
the  Act  as  amended,  authorizes  the 
Secretary  to  make  grants  to  entities  and 
individuals  to  provide  the  training  for 
personnel  to  carry  out  the  family 
planning  services  programs. 

Prospective  applicants  and  grantees 
should  refer  to  the  regulations  in  their 
entirety.  The  regulations  set  out  at  42 
CFR,  Part  59.  Subpart  C  govern  grants 
for  general  family  planning  services 
training. 

Role  and  Operation  of  the  Training 
Program 

The  purpose  of  short-term  training, 
continuing  education,  inservice 
education  and  staff  development 
supported  under  the  Title  X  General 
Family  Planning  training  program  is  to 
improve  or  maintain  at  a  high  level  the 
performance  of  family  planning  service 
providers. 

Under  the  regulations,  "training" 
means  job-specific  skill  development 
This  may  include  traditional  classroom 


or  practical  training,  although 
development  or  use  of  self-paced,  self- 
instructional  or  mediated  training 
materials  which  utilize  tedbnological 
advancements  in  the  learning  field  are 
also  encouraged.  Grantees  may  provide 
training  services  directly  or  indirectly 
through  subcontracton  or  consultants. 

Successful  applicants  will  be  required 
to  woric  closely  with  a  networic  of 
agencies  including  the  Federal  Central 
and  Regional  Office  staff,  Title  X  service 
delivery  providers  and  regional  training 
advisory  committees.  This  involves 
review  and  implementation  of  national 
and  regional  training  priorities, 
solicitation  of  advice  from  the  regional 
training  advisory  committee,  and 
consultation  widi  Title  X  service 
delivery  providers  about  training 
priorities,  course  content  and  curricula, 
and  adjustments  to  reflect  changing 
personnel  needs  or  the  result  of  training 
program  self  evaluations  or  post-training 
feedback  from  participants  or  Title  X 
service  grantees.  In  addition  to  training 
in  contraceptive  methods,  proposals 
must  focus  at  least  fifty  (50)  percent  of 
the  training  effort  in  the  national 
training  priority  area:  (1)  Clinic 
management  (2)  counseling  and  client 
education,  (3)  faimily  involvement  (4) 
management  of  infertility,  including 
adoption,  (5)  natural  frunily  planning 
(NFP).  (6)  program  management  (7) 
prevention  of  sexually  transmitted 
diseases  (STDs).  including  HIV  infection 
and  AIDS.  (8)  adolescent  abstinence 
from  premarital  sexual  activity,  and  (9) 
male  involvement  (NFP  includes 
various  methods  and  techniques  which 
teach  fertility  awareness.  NFP  does  not 
include  methods  which  combine  fertility 
awareness  with  the  use  of  a 
contraceptive  method  as  a  backup.) 

Successful  applicants  will  be 
responsbile  for  die  overall  management 
of  a  training  program  within  the 
geographic  area  for  which  the  grant  is 
made.  This  role  includes: 

•  Developing  an  annual  training  plan, 
reflecting  national  and  regional 
priorities  and  the  training  needs  of  local 
Title  X  service  grantees; 

•  Developing  criteria  for  selection  of 
staff  for  training,  including  prerequisite 
qualifications.  Such  criteria  should  *■ 
reflect  a  sensitivity  to  the  unique  needs 
of  grantees  for  certain  types  of  training, 
priority  for  rural  areas  or  Health 
Manpower  Shortage  Areas,  or  other 
relevant  factors; 

•  Developing  a  process  to  review 
training  applications  from  Title  X 
service  grantee  personnel.  Training 
grantees  will  make  the  final  decision 
about  candidates'  suitability  for 
training,  applying  the  criteria  discussed 
above; 


•  Maintaining  8  balanced  training 
program  which  uses  available  resources 
in  the  most  efficient  manner,  lliis 
involves  a  balance  among  the  various 
types  of  training  areas.  (e.g., 
administration,  financial  management 
clinical  services): 

•  Monitoring  the  balance,  utility  and 
efficiency  of  various  training  courses 
through  trainee  post-training  evaluation, 
as  well  as  the  evaluation  of  training 
effects  provided  by  trainee's 
supervisors; 

•  Sharing  materials  developed  with 
other  training  programs  so  as  to  avoid 
unnecessary  duplication  of  effort  All 
materials  developed  with  Title  X  funds 
should  be  made  available  at  cost  to  the 
Title  X  projects  upon  request 

•  Facilitating  trainee  receipt  of 
continuing  education  units  where 
appropriate;  and 

•  Planning  an  annual  continuing 
education  conference  and  attending  at 
least  one  national  training  meeting 
annually. 

Training  grantees  must  receive 
approval  of  all  training  curricula  before 
use,  but  submission  with  the  application 
is  not  required.  Reports  on  the  progress 
of  the  training  program  may  be 
requested  of  the  grantee  bom  time  to. 
time  by  the  central  office. 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  (PHS-5iei-l)  and  in  the 
manner  prescribed  in  the  application 
kits  available  from  the  Office  of  Grants 
Management  Applicants  are  required  to 
submit  an  application  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applicants  are  required  to  submit  an 
original  application  and  two  copies. 

Accepted  applications  will  be 
subjected  to  a  competitive  review 
process.  The  results  of  this  review  will 
assist  the  Deputy  Assistant  Secretary 
for  Population  Affairs  in  considering 
competing  applications  and  in  making 
the  final  funding  decisions. 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant.  It  is  not  required  that 
the  entities  applying  for  a  grant  be 
physically  located  in  these  regions  at  the 
time  of  application.  However,  as 
specified  above,  only  entities  proposing 
to  serve  Regions  IL  VI.  and  X  will  be 
eligible  to  apply  under  this     ^ 
announcement. 

A  copy  of  the  legislation  and 
regulations  governing  this  program  will 
be  sent  to  applicants  as  part  of  the 
application  kit  package.  Applicants 


should  use  the  legislation,  regulations 
and  information  included  in  this 
announcement  to  guide  them  in 
developing  their  appUcations. 
Application  should  be  limited  to  fifty 
(50)  doubled-spaced  pages,  not  including 
appendices  providing  curriculum  vitae 
or  statements  of  organizational 
capabilities.  Awards  will  be  made  only 
to  those  applicants  who  have  met  all 
applicable  requirements. 

Section  1008  states  that  none  of  the 
funds  appropriated  under  this  title  shall 
be  used  in  programs  where  abortion  is  a 
method  of  family  plaiming.  In  addition, 
the  Department  maintains  an  historical 
policy  that  grantees  may  not  encourage 
or  promote  abortion  as  a  method  of 
family  plaiming  within  the  Title  X 
program. 

Grant  Award 

Eligible  competing  grant  applicants 
will  be  reviewed  and  assessed  against 
the  following  criteria: 

1.  The  extent  to  which  the  proposed 
training  program  will  improve  or 
increase  the  delivery  of  services  to  Title 
X  dients,  particularly  persons  fit)m  low- 
income  famiUes.  (5  points) 

2.  The  extent  to  which  the  proposed 
training  pro^m  has  the  potential  to 
fulfill  the  training  needs. of  the  family 
plaiming  service  grantees  in  the  areas  to 
be  served,  which  may  include  among 
other  things: 

a.  Development  of  a  capability  within 
family  planning  service  projects  to 
provide  pre-  and  in-service  training  to 
their  own  staffs; 

b.  Improvement  of  the  family  planning 
service  delivery  skills  of  family  planning 
and  health  services  personnel;  and 

c.  Improvement  in  the  utilization  and 
career  development  of  paraprofessional 
and  paramedical  manpower  in  family 
planning  services.  (20  points) 

3.  The  extent  to  which  the  training 
program  proposes  appropriate  strategies 
to  improve  the  provision  of  family 
planning  services  in  rural  areas  and 
HMSAs.  (20  points) 

4.  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the 
training  grant.  (5  points) 

5.  The  administrative  and 
management  capability  and  competence 
of  the  appUcant  (20  points) 

6.  The  competence  of  the  project  staff 
in  relation  to  the  services  to  be 
provided.  (15  points) 

7.  The  applicant's  presentation  of  the 
project's  objectives,  the  mothods  for 
achieving  project  objectives,  the  abiUty 
to  involve  providers  and  the  regional 
office,  and  the  results  or  benefits 
expected.  (IS  points) 


F«danl  Itafbtar  /  Vol.  54.  No.  72  /  Monday.  April  17.  1969  /  Notices 


Fodw«l  Itogirter  /  Vol  54.  Na  72  /  Monday.  April  17.  199Q  /  Noticeg ipt? 


In  nakiiig  grant  award  dacUioas  tha 
Deputy  Assistant  Secretary  for 
Population  Affairs  (DASPA)  will  take 
into  consideration  sudi  factors  as  die 
following: 

1.  The  projecf  s  objectives  on 
achieving  rasults  in  national  training 
priority  areas  and  probable 
effectiveness  in  furthering  national 
goals. 

2.  The  service  providers'  oommitmant 
to  an  involvement  in  the  planning  and 
implementation  of  the  training  project 

3.  The  usefuleness  to  Title  X  service 
providers  of  the  proposed  training 
project  and  its  potential  for 
complementing  existing  training  needs. 

4.  Whera  competing  projects  are  of 
approximately  equal  quality  and  only 
one  grant  can  be  funded,  priority  will  be 
given  to  applicants  who  will  maintain  or 
expand  the  diversity  of  experience  and 
approaches  of  grantees  within  die  Tide 
X  training  program. 

5.  The  raasonableness  of  the  cost  of 
the  project  to  govenmient  and  others. 

e.  The  availability  of  funds.        i 

Review  Under  Exaoitiva  Order  12S72 

Applicants  under  this  announcement 
are  subject  to  tha  review  requirements 
of  Executive  Order  12372,  State  Review 
of  A|q;>Ucations  for  Fednal  Financial 
Assistance,  as  implemented  by  4S  CFR 
Part  loa  As  soon  as  possible,  the 
applicant  should  discuss  the  project 
wid)  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  in  the  area  to  be 
served.  The  application  kit  contains  the 
cunendy  available  listing  of  Uie  KKXIs 
which  have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  represented  on  the  listing, 
further  inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  Grants  Management  Office,  Office  of 
Population  Affairs.  Room  736E  RRR 
Building.  200  Independence  Avenue 
3W.  Washington.  DC  20201.  Such 
comments  must  be  received  by  tiie 
Office  of  Population  Affaire  August  IS, 
1988  to  ba  considered. 

When  final  funding  decisions  have 
been  made,  each  applicant  will  be 
notified  by  letter  of  die  outcome  of  their 
application.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
whidi  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purposes 
of  the  grant  and  terms  and  conditions  of 
the  grant  award. 


Date:  April  7.  ma 


Deputy  Assistant  Secntary  for  Population 

Affairs. 

[FR  Doc  8&-«»l  nied  4-14-48;  8:45  am] 
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NatlonaiToxIcology  Prognun; 
Extansion  of  Pubic  CoiMiMnt  Pariod 
on  CtMinieaia  PropoMd  for  Sixth 
AnmMi  Report  on  Cardnogano 

■uwwmnv!  On  February  28, 1969,  the 
National  Toxicology  Program  (NTP) 
published  (at  54  FR  8399-8400)  a  Notice 
to  elicit  public  comment  on  the  13 
chemicals  proposed  for  addition  to  the 
Sixth  Annual  Report  on  Carcinogens 
and  on  other  proposed  actions 
pertaining  to  this  document  The 
purpose  of  this  Nodce  is  to  extend  the 
pertinent  comment  period  to  May  16, 
1969. 

DATB  To  assure  consideration, 
comments  must  now  be  received  at  the 
address  indicated  below  by  the  close  of 
business  on  May  16, 1988. 


Comments  should  continue  to 
be  addressed  to:  National  Toxicology 
Program  Public  Information  Office,  MD 
B2-04,  P.O.  Box  12233.  Research 
Trioogle  Pariu  North  Carolina  27708. 

SUPPUMCNTAflV  MPORMATIOli:  The  NTP 

published  a  Notice  in  the  February  28, 
1969,  Federal  Register  announcing  the 
proposed  addition  of  13  substances  to 
die  Sixth  Annual  Report  on 
Carcinogens,  and  odier  proposed 
changes  in  the  document  llie  Notice 
specified  a  45-day  comment  period,  with 
the  deadline  for  receipt  of  comments 
established  as  April  16, 1969.  A  number 
of  responses  received  to  date,  however, 
have  requested  that  tiiis  period  be 
extended  for  varying  lengths  of  time  on 
the  basis  of  the  large  volume  of  data  to 
evaluate  and  utilize  in  preparing 
relevant  responses.  Because  of  the 
importance  of  receiving  comments  bom 
all  parties  that  may  be  affected  by  die 
proposed  actions,  it  has  been  decided  to 
extend  the  closing  date  of  the  comment 
period  for  another  30  days,  to  May  16, 
1969. 

Dated:  April  12.  use. 
David  P.  Rail. 
Director. 

[FR  Doc.  88-0166  Filed  4-14-«0: 8:45  am] 
saxsM  oooe  4i4o-»Ha 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoefeatNaN-M-ifTSl 

Submlaalon  of  Piopoood  Infuiiiurtion 


r.  Office  of  Housing.  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  snbmittted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Papowork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposal. 

AOOnas.  Interested  pereons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

ron  FURTHBi  iNPomiATiON  contact: 
Davis  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7di  Street  SW.. 
Washington  DC  204ia  telephone  (202) 
755-605a  This  is  not  a  toll-fi«e  number. 
Copies  of  the  documents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 

wmjommnKt  wpormation:  This 
Notice  informs  the  public  that  the 
Department  of  Hounng  and  Urban 
Development  has  submitted  to  OMB,  for 
emergency  processing,  an  iufonuation 
collection  package  with  respect  to  die 
Housing  Voucher  Program  State 
Matching  Initiative. 

The  infonnation  collection 
requirements  in  this  package  are 
necessary  to  implement  an  innovative 
approach  to  provide  incentives  for  State 
governments  that  make  available 
additional  rental  assistance  for  very 
low-income  families.  We  are  requiring 
State  governments  to  submit  pre- 
applications  for  the  Housing  Voucher 
State  Matching  Ccmiponent  by  June  30, 
1988.  In  order  for  State  governments  to 
meet  the  above  deadline,  the 
Department  must  issue  a  public  notice 
governing  this  initiative  by  April  28. 
1968.  Any  control  number  issued  by 
OMB  would  be  valid  until  June  3a  1969. 
To  ensure  diat  the  public  has  an 
adequate  opportimity  to  comment  on 
these  information  collection 
requirements,  HUD  also  intends  to 
submit  the  Housing  Voucher  Notice  to 
OMB  for  regular  paperwoik  review.  The 
public  will  dien  have  an  additional  60- 


day  period  in  whidi  to  comment  on  the 
paperworic  requirements. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Notice  lists  the  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  colliect  the 
information:  (3)  the  description  of  die 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  fonn 
numben  if  applicable;  (5)  what  membera 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  fi«quendy  information 
submissicms  will  be  required;  (7)  an 


eatimate  of  the  total  number  of  houra 
needed  to  prepare  the  infonnation 
submission  indoding  number  <rf 
reqmndents.  frequency  of  response,  aiid 
houre  of  response;  (8)  whethv  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numben  of 
an  agency  official  familiar  with  the 
pnqxwal  and  the  GMR  desk  officer  for 
the  Department 

Aalhatitr.  Section  3507  of  tlw  Paperwotk 
ReductioD  Act  44  U.S.C  3507;  sectioo  7(d)  of 
the  Department  of  Housing  and  Urban 
Devetopment  Act  42  U.&C  3535(d). 

Dated:  April  11, 1988. 

faiMS  E.  oGBOQiibai'iv, 

General  Deputy  Assistant  Secretory  for 
Housing. 


Proposal:  Housing  Voucher  Program 
State  Matching  Initiative. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
program  is  necessary  to  allow  HUD  to 
match  State  funds  appropriated  for 
tenant-based  rental  assistance 
programs.  This  is  an  administrative 
initiative  to  reward  State  efforts  in 
increasing  the  availability  of  Housing 
assistance  for  very  low-income  families. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. . 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of  Frequency  Ha«ri«  R.ni.» 
respond-  x  o«  x  ""^P'^  =  ^H^ 
response 


horn 


Housinfl  VoMCher  ftpgram.  State  Matching 


20 


1 


20 


Total  Estimated  Burden  Hours:  20. 

Status:  New. 

Contact:  Gerald  Benoit  HUD.  (202) 
755-6477  or  John  Allison.  OMa  (202) 
385-6888. 

Dated:  April  11, 1988. 
(FR  Doc.  88-8133  Filed  4-14-88;  8:45  am] 


Offico  of  Achniniatialion 
[Docket  Na  N-a»-1«721 

Submission  of  Propossd  Infoinwtton 
CoHsction  to  OMB 

AOCNCv:  Office  of  Administration.  HUD. 
ACTKM:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  pereons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  i«ferto  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development  451 7di  Street  SW., 
Washington.  DC  20410,  tele|rfione  (202) 
755-6060.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  sulMnitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
emergency  processing,  an  information 
collection  package  with  respect  to  the 
Survey  on  Drug  Abuse  Elimination  in 
Public  Housing. 

The  information  collection 
requirements  in  this  package  are 
necessary  to  meet  the  requirements  of 
section  5143  of  the  Drug-Free  Public 
Housing  Act  of  1888  (Pub.  L  100-690, 
Chapter  3,  November  18, 1988).  Under 
section  5143,  the  Department  is  required 
to  establish  a  clearinghouse  to  receive, 
collect,  process,  and  assemble 
information  regarding  the  abuse  of 
controlled  substances  in  public  housing 
projects.  The  Department  has  requested 
OMB  to  complete  its  paperwork  review 
of  the  Survey  of  Drug  Abuse  Elimination 
Efforts  in  Public  Housing  by  April  21, 
1989.  Any  control  number  issued  by 
OMB  to  cover  this  emergency  clearance 
would  be  valid  for  no  more  than  90 
days. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 


Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  Notice  Usts  the  following 
infonnation:  (1)  Hie  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  coOect  the 
information;  (3)  the  description  of  the 
need  for  the  information  aind  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  memben 
of  die  public  will  be  affected  by  the 
proposal;  (6)  how  frequendy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numben  of  houre 
needed  to  prepare  the  infonnation 
submission  including  number  of 
respondents,  frequency  of  response,  and 
houre  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numben  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  sec.  7(dJ  of  the 
Department  of  Housing  and  Url>an 
Development  Act.  42  U.S.C.  3535(d). 

Date:  April  11. 1989. 
David  S.  Cristy. 

Deputy  Director,  Information  Policy  and 
Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Survey  on  Drug  Abuse 
Elimination  Efforts  in  Public  Housing. 
Office:  Public  and  Indian  Housing. 


Fsdswl  Rogistsr  /  Vol.  54.  No.  72  /  Monday.  April  17.  1989  /  Notices 
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F«d<wl  Itogbtar  /  Vol.  54,  No.  72  /  Monday.  April  17.  198Q  /  Notices 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  requests  Public 
Housing  Resident  Managers  and  Tenant 
Leaders  to  report  to  the  Secretary  on 


programs,  which  have  been  developed 
and/or  implemented  to  combat  drugs  in 
public  housing.  The  collection  also 
solicits  recommendations  for  fighting 
drugs  in  public  housing  projects. 


Form  Number  None. 
Respondents:  Non-Profit  Institutions. 
Frequency  of  Submission:  Single-time. 
Reporting  Burden: 


Numbw  of 


Frsquencyol 


Hours  per 
reaporwe 


Bunlanhoira 


Survay.. 


400 


400 


Total  Estimated  Burden  Hours:  400. 

Status:  New. 

Contact 

David  Caprara.  HUD.  (202)  755-8702. 

lohn  Allison.  0MB,  (202)  395-6880. 

Date:  April  11. 1989. 
[FR  Doc.  89-9055  Filed  4-14-80;  8:45  am) 

■NXMa  COOC  4Z10-01-il 


(Docket  NaN-M-1970]  | 

SutMnission  of  PropoMd  Infonnation 
Coltoctlon  to  0MB 

agincy:  Office  of  Administration.  HUD. 
Acnow:  Notice. I 

SUMMANY:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal.  ' 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 


ran  FUMTHER  INTOMiATION  contact: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-h«e  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
SUPPLEMENTARY  INTOItMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  Usts  the  following 
biformation:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
Office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  aflfected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  niunbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


(9)  the  names  and  telephone  ntmibers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3S07  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d]  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3S35(d). 

Date:  April  4, 1989. 
John  T.  Mutphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Comprehensive 
Improvement  Assistance  Program 
(CIAP):  Reporting/Monitoring. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Infonnation  and  Its  Proposed  Use:  The 
information  collected  will  provide  for 
reporting  and  monitoring  requirements 
that  are  necessary  for  Public  Housing 
Authorities  adminisfration  of  approved 
CIAP  programs  and  compliance  with 
program  requirements. 

Form  Number:  HUD-52826  and  HUD- 
53001. 

Respondents:  State  or  Local 
Government  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion,  Quarterly. 

Reporting  Burden: 


Numt)ero( 
resporxlents 


Frequer)cy  of 
response 


Hours  per 
response 


=       Burden  hours 


HUD-5286,  Schedule/Report  of  Modernization  Expenditures 

Narrabve  Report  on  Management  Improvefnent 

Request  lor  Proposal  for  Professnna)  Services  Relating  to  Management 

Improvements -....«« 

HUO-53001.  Actual  Modernization  Cost  CertiAcate 


1.100 
300 

200 
400 


4 
4 

1 
1 


1.5 
1.5 

2.0 

1.0 


6.600 
1.800 

400 
400 


Total  Estimated  Burden  Hours:  a200. 
Status:  Extension.  1 

Contact  ' 

Pris  Buckler,  HUD.  (202)  755-6640. 
John  Allison,  OMB,  (202)  395-6880. 

Date:  April  4. 1989. 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Preliminary  Site  Report  by 
Indian  Housing  Authority. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  details  the  type  of  site 
proposed  for  housing  construction  in 
terms  of  land  status,  size  of  site  and 


proposed  density,  zoning  status, 
physical  characteristics,  and  availability 
of  utilities  in  order  to  determine  whether 
a  site  is  suitable  for  housing. 

Form  Number:  HUD-3188. 

Respondents:  State  or  Local 
Government  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


FedsnJ  Rsgiiter  /  Vol  54.  No.  72  /  Monday.  April  17,  1989  /  Notices 


is2m 


NuMbef  of 


Ffvquency  ol 


Hours  par 


•      ftjrden  horn 


100 


15 


eoo 


Total  Estimated  Burden  Hours:  60a 
Status:  Reinstatement 
Contact 

Pat  Amaudo.  HUD,  (202)  755-1015. 
Jdm  Alliscm,  OMB,  (202)  395-6880. 

Date:  April  4. 1989. 
[FR  Doc  89-8058  Filed  4-14-80;  8:45  am] 
I  coot  4t10-01-M 


[Doehsl  Na  N-S9-1971] 


of 


AOENCY:  Office  of  Administratian,  HUD. 
ACTION:  Notices. 


in  The  proposed  information 
collection  requirements  described  bdow 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS.  Interested  persons  are  invited 
to  Bobmit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  bu  sent  to 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
FOR  FURTHER  MFORMMTION  CONTACT: 

David  S.  Cristy,  Reports  Management 


Officer.  Department  of  Hoosing  and 
Urban  Devetopment.  451 7th  Street, 
Southwest  Washington,  DC  204ia 
teleiriione  (202)  7S&-W50.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  otiier  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPUEMBtTARY  MFORMMTION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  fb  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  from 
ntmiber,  if  applicable;  (5)  what  members 
of  the  pubUc  will  be  affected  by  the 
proposal;  (6)  how  frequently  infonnation 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
infonnation  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  SecUon  3507  of  the  Paperworic 
Reduction  Act  44  U5.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d).     , 

Date:  March  31.  isaa 
|ohn  T.  Mwpliy. 

Director.  Infonnation  Policy  and  Management 
Division, 

Notice  of  Submissioii  of  Proposed 
Informatkn  Coltectioo  to  OMB 

Proposal:  Fair  Housing  Assistance 
Program  Application. 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  redesigns  the  Fair 
Housing  Assistance  Program  into  a 
single  fimding  mechanism  combining 
competitive  and  non-competitive 
components.  The  infonnation  collection 
will  provide  HUD  with  the  necessary 
information  for  regulation 
implementation.  The  requested 
information  will  also  affect  120  public 
fair  housing  enforcement  agencies 
eligible  for  funding.  /^ 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Quarterly 
and  Annually. 

Reporting  Burden: 


Number  o( 
respondents 


^       Frequency  of       ^ 
response  ■^ 


Hours  per 


Mvdan  hours 


Application  Kit 

Cooperative  Agreement.. 


70 

120 

70 


4 
t 


2j600 
1.t20 

sao 


Total  Estimated  Burden  Hoars:  5,14a 

Status:  Revision. 

Contact 

Maxine  B.  Cunningham,  HUD.  (202) 

755-0455 
John  Allison,  OMB,  (202)  395-6880 

Ztote.- March  31. 1980. 


Notice  of  Submission  (rf  Proposed 
Infoimation  CoUectioo  to  OMB 

Proposal:  Collection  of  Multifamiiy 
Assisted  Housing  Addresses  and  Site 
Identification  Codes. 

Office:  PoUcy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Data  collected  will  be  used  to  generate 
infonnation  descriptive  of  HUD's 


multifamiiy  assisted  housing  programs. 
It  will  be  used  to  more  effectively 
monitor  HUD's  programs  as  well  as 
target  compliance  reviews. 

Form  Number  HUD-051. 

Respondents:  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit,  and  Non-Profit  Institutions. 

Frequency  of  Submission:  One  Time 
Only.^ 

Reporting  Burden: 


Number  or 
reaporHlents 


Frequency  of 
response 


Hours  per 


BunJsn  hours 


HUD-951 . 


21jX)0 


.33 


20.7M 


1S270 
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Total  Eatimated  Burden  Hours:  20.790. 
Status:  Extension. 
Contact- 
John  E  Canon.  Jr..  HUD.  (202)  7S&- 

5574 
John  Allison.  0MB.  (202J  395-6880 

DatK  Much  Sa  1980.  I 

[FR  Do&  8»'4067  FUed  4-14-4Q;  8:45  am] 


Offloa  of  AmMmM  SMTtlarv  for 
llouaino  rortwil  Hniwino 


[Dock*!  No.  N-M-1MS;  Ffl-2S1S] 

Soetion  202  Lmm  for  Homing  tti^ 
Ek^wfir  AfHMHMieanMiift  of  Fund 
AVMODOny  nOCOi  T  W  lOTV 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  fund  availability. 


r.  HUD  is  announcing  the 
availability  of  Fiscal  Year  1960  loan 
authority  under  the  section  202  Housing 
for  the  Bderiy  Direct  Loan  Program.  The 
loan  authority  will  be  used  to  provide 
direct  Federal  loans  for  a  maximum 
term  of  40  years  under  section  202  of  the 
Housing  Act  of  1950  to  assist  private, 
nonprofit  corporations  and  nonprofit 
consumer  cooperatives  in  the 
development  of  housing  and  related 
facilities  to  serve  the  elderly.  The  j    . 
Department  of  Housing  and  Urban 
Development — Independent  Agancias 
Appropriations  Act,  1960  (Pub.  L 100- 
404.  approved  August  19, 1968)  (Fiscal 
Year  1960  Appropriations  Act)  requires 
that  25  percent  of  the  direct  loan 
authority  appropriated  for  Fiscal  Year 
1980  shall  be  used  only  to  provide 
housing  for  the  handicapped  families 
and  individuals.  To  facilitate 
administration,  a  separate  Notice  of 
Fund  Availability  will  be  published  in 
the  Fadacal  Register  for  the  nonelderly 
handicapped  program. 
imCTIVI  rati:  April  17, 1989. 
ram  wiwtiwi  w»oiiation  contact. 
The  HUD  Held  Office  for  your 
jurisdiction. 

suPMMOiTAiiY  infowmation:  Notice 
hereby  given  under  Title  24  Code  of 
Federal  Regulations  Part  885,  that  the 
Department  of  Housing  and  Urban 
Development  will  be  accepting 
Applications  for  Fund  Reservations  from 
eligible  Sponsors  (see  24  CFR  885.5  for 
the  definition  of  "Sponsor"  and  other 
terms)  for  direct  loans  for  the 
construction  or  substantial 
rehabilitation  of  housing  and  related 
facilities  for  dwelling  use  by  elderiy 


under  the  provisions  of  section  202  of 
the  Housing  Act  of  1950. 

The  Assistant  Secretary  for  Housing  is 
assigning  Fiscal  Year  1980  section  202 
loan  fund  authority  to  the  HUD  Field 
Offices  identified  below  in  conformance 
with  the  provisions  of  section  213(d)  of 
the  Housing  and  Community 
Development  Act  of  1974.  While  the    . 
precise  number  of  units  to  be  funded 
depends  upon  the  number  of  approvable 
applications  received,  the  foUowing 
distribution  plans  shows  the  estimated 
numbers  of  units  and  Fiscal  Year  1988 
loan  authority  under  which  applications 
may  be  funded  in  each  Held  CMBce 
Jurisdiction  identified  below. 

Fiscal  Year  1969.  Section  202.  Distri- 
bution Plan  by  HUD  Field  Office 

JURISOICnON 


Fiscal  Year  1989.  Section  202.  Distri- 
bution Plan  by  HUD  Field  Office 
JuRisoKmoN— Continued 


r,M„,.i,ii 

EsSffMltd 

numbsrof 

loan 

unHs 

iulhorily 

Boston  RegionsI  OffioK 

nna^tw 

1B0 

812.453,000 

87 

4.748,000 

MwcfmUr  (HMnt. 

Nw  Hvnpwvs, 

s/mrmflt 

90 

4,444,000 

ffrirw  ^rlanra 

34 

1,717W) 

To« 

400 

N6W  Yoilt  R#gionil 

OfllOK 

BufMo 

ISO 

8384.000 

CwMmwi-    .-. 

56 

2,283.000 

U^B^^ab 

190 

11.932.000 

N«»Ycrti_ 

410 

29.559,000 

ToM      

814 

50.638.000 

'Phitadeiphia  Regional 

Offic«: 

BaMmoi* 

88 

3,333.000 

49 

^120.000 

rnMOMpnM 

(Dalawara)..     ..    - 

188 

9.968.000 

109 

5^03.000 

nicfwnonq ......... ............. 

88 

3.764,000 

WaihinBlon.  DC 

(portion  of  Maryland 

and  Virginia)..      ..... 

82 

3.2S5.000 

total 

558 

27,943,000 

Atlwrts  RoQioml  OfHM. 

AUwita 

132 

5.845,000 

Birmingham 

108 

3,824,000 

Coimubia 

92 

3,220.000 

Graonaboro 

151 

8,219.000 

Jacfcaon 

85 

3,151.000 

250 

11.848,000 

lUMisviHe 

102 

4,009,000 

KnoxvWa —     

43 

1.596.000 

NaativiHo 

64 

2,439.000 

Total 

1.02S 

42,241,000 

Chicago  Regional 

Office 

Chicago 

287 

15,888.000 

Ondnnatt. _ 

SO 

2,237.000 

dawaland . 

115 

5,207,000 

Columbua.« 

68 

2,806,000 

Datroit __ 

97 

4.883,000 

Qrwd  Rapids  — 

57 

2,170.000 

12S 

4,375,000 

EsSmatod 

Estlmatsd 

nwabarof 

toan 

units 

authority 

118 

5,284.000 

Mnnaapolis/SLPaul... 

105 

4.323.000 

Total 

1,023 

40,053,000 

Fort  Worth  Rsgimial 

Olfioa: 

Fort  Worth  (Now 

Menoo) 

142 

5,408.000 

Houston.. 

73 

2,482.000 

LMa  Rock 

106 

3.221.000 

NawOtlaana.. 

68 

2,842,000 

OWahoma  City.     .    .. 

73 

2,490,000 

66 

2,362,000 

Total 

529 

18,744.000 

Kansas  City  Regional 

Office: 

Daa  Moines . 

84 

3.375.000 

Kanaas  CHy  (portion 

of  Mlsaouvl:M........»...« 

lis 

3.910,000 

Omaha 

47 

1,586,000 

St  Louis _- 

90 

3.517,000 

J<M .. 

336 

12.400.000 

Denver  Regional  Office: 

Dwfvsf  (Monlwits 

North  Dakota, 

Soum  Dakota.  Utah 

■  tahiiigM.iiin\ 

Via  vvyofiinQ;.«.««».. 

140 

6.080.000 

Total     —    

140 

8.060.UUU 

..     .■            .... 

San  Francisco  Regional 

Office: 

Honokihi  (Guam) 

32 

1.645.000 

Los  Angiiss 

356 

21.825,000 

60 

2.S98.000 

Sacramento  a  San 

Frwideoo  (Nevada)... 

231 

13,095.000 

Total ... 

882 

39.18t.000 

Seattle  Regional  Office: 

Portland  (Maho).„-. 

84 

3.080.000 

Seattle 

89 

3.718.000 

Total 

173 

6.798.000 

National  Total . 

5,880 

K274.000.000 

The  foregoing  distribution  plan  is  a 
guide  for  prospective  Sponsors.  It 
estimates  the  loan  authority  that  is 
expected  to  be  available  for  projects  for 
the  elderly  in  each  HUD  Field  Office 
jurisdiction.  However,  these  imit  and 
loan  estimates  are  subject  to  change  by 
Regional  or  Field  Offices.  Changes  may 
be  necessary  to  assure  that  there  is 
enough  loan  authority  in  each  Field 
Office  to  support  housing  projects  of 
feasible  size.  Each  HUD  Field  Office 
receiving  Fiscal  Year  1989  loan  authority 
will  publish  one  Invitation  for 
Applications  for  section  202  Fund 
Reservation  (Invitation)  for  its 
jurisdiction  indicating  the  amount  of 
loan  authority  and  the  maximum 
number  of  imits  this  amount  is  expected 


to  assist  as  well  ••  flw  total  number  of 
units  availaUe  for  metropolitan  and 
nonmetnqwiitan  areas.  Whether  an  area 
is  "metropolitan"  or  "nomnetropolitan" 
will  be  determined  in  accordance  witii 
the  redefinitions  of  metropolitan 
statistical  areas  announced  by  the 
Office  of  Management  and  Biidget. 
effective  June  9a  1963  (See  OMB  Public 
Affairs  bsoance  83-20,  June  27. 1963. 
and  subsequent  dianges  made  June  27. 
1964.  June  27. 1965  and  October  18, 
196&) 

To  provide  equitable  geographic 
distribution  of  me  limited  number  of 
section  202  units  for  the  elderty.  a  Field 
Office  may  establish  a  maximum 
numb^  of  units  that  may  be  requested 
under  any  one  application.  This  unit 
limitation  will  vary  by  Field  QGBce. 
depending  on  the  nimiber  of  units 
available  for  either  the  metropolitan  or 
nonmetropolltan  category  of  fimds. 
Additiondly.  die  limitation  set  fortii  in 
Paragraph  (11)  below  will  apply. 

Priority  Categories  for  Sdectkm 

The  purpose  of  die  priwity  system  for 
the  section  20Z  program  is  to  assure  that 
applicatimis  frcnn  localities  that  have 
been  relatively  tmderfimcled  over  the 
years  receive  priority  consideration  and 
are  treatedin  an  equitable  manner. 

In  view  of  the  limited  funds  fw 
projects  in  Fiscal  Year  1969.  and  in  order 
to  assure  open  competition.  Field 
Offices  wiU  not  suballocate  fimds  «vithin 
their  Jurisdiction.  However.  20-25 
percent  of  available  funds  will  be 
allocated  to  nonmetropolltan  areas  to 
meet  rural  housing  needs.  Field  Office 
Invitations  will  identify  the  total  number 
of  units  available  for  metropolitan  and 
for  nonmetropolitan  areas  of  the 
jurisdiction.  Applications  received  for 
projects  in  metropolitan  areas  vriU 
compete  against  each  other;  applications 
received  for  projects  in  nonmetropolitan 
areas  will  similariy  compete  against 
each  other.  The  20-25  percent  of  funds 
allocated  to  the  nonmetropolitan  areas 
will  not  necessarily  be  such  in  each  area 
if  there  are  not  enough  approvable 
applications  to  accommodate  the 
allocated  loan  authority.  At  the  time  of 
end-of-year  selection  determinations, 
the  Department  may  transfer  imused 
authorityifrom  Field  Offices  that  are 
without  sufficient  approvable 
applications  to  other  Field  Offices 
within  the  same  State  where  there  is  not 
sufficient  authority  for  all  approvable 
applications.  When  a  Field  Office 
jurisdiction  oo\ets  more  than  one  State, 
separate  metropolitan  or 
nonmetropolitan  allocation  areas  may 
be  established,  to  the  extent  practicable, 
for  each  State's  part  of  the  jurisdiction. 
Any  amounts  allocated  to  a  State  or  to 


areas  or  communities  within  a  State  will 
not  be  reallocated  for  use  in  another 
State  imless  the  Department  determines 
that  other  areas  or  communities  in  the 
same  State  cannot  use  the  amounts 
within  that  same  fiscal  year. 

In  order  to  assure  that  applications  - 
are.fimded  in  the  areas  of  greatest  need, 
approvable  applications  will  be  divided 
into  two  categories,  each  of  which  shall 
have  two  subcategories.  The  categories 
and  subcategories  are  as  follows: 

Category  A— ^iplications  for  the 
elderiy  projects  which  will  be  located  in 
localities  which  have  previously  been 
underfunded  relative  to  their  needs  and 
the  funding  needs  of  other  localities. 

(1)  Such  applications  for  elderiy 
projects  wdiiiji  are  in  localities  within 
jurisdictions  having  rental  vacancy  rates 
of  5  percent  or  less; 

(2)  Such  applications  for  elderiy 
projects  whidi  are  in  localities  within 
jurisdictions  having  rental  vacancy  rates 
in  excess  of  5  percent 

Category  B— Applications  for  elderiy 
projects  which  will  be  located  in 
localities  which  have  not  been 
underfunded  relative  to  dieir  needs  and 
the  funding  needs  of  odier  localities. 

(1)  Such  applications  which  are  in 
localities  wnthin  jurisdictions  having 
rental  vacancy  rates  of  5  percent  or  less; 

(2)  Such  applications  which  are  in 
localities  within  jurisdictions  having 
rental  vacancy  rates  in  excess  of  5 
percent 

Applications  shall  be  selected  for 
funding  first  from  Category  A(l).  second 
from  Category  A(2),  thfrd  from  Category 
B(l),  and  finally  from  Category  B(2).  An 
application  in  a  lower  subcategory 
wdiich  is  judged  clearly  superior  to  one 
in  the  next  Itigher  subcategory,  i.e..  its 
final  score  is  at  least  10  points  higher, 
may  be  selected  for  funding.  For 
example,  if  an  application  in  Category 
A(l)  has  a  final  score  of  57,  and  an 
application  in  Category  A(2)  has  a  score 
of  67,  the  higher-scored  application  may 
be  selected  over  the  lower-scored 
application.  The  rule  would  not  apply  to 
projects  that  are  more  than  one 
subcategory  apart  as  for  example,  a 
higher-scored  project  in  either  8(1)  or 
8(2)  could  not  be  selected  over  a  lower- 
scored  project  in  A(l). 

Schedule  for  Section  202  Invitations, 
Workshops  and  Application  Deadline 

All  applications  for  section  202  Fund 
Reservations  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Field  Office  and  must 
contain  all  exhibits  and  additional 
information  as  required  by  24  CFR 
885.210,  except  as  modified  by  this 
Notice. 


In  April  1960,  HUD  Field  Offices  will 
publish  a  one-time  Invitation  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Reld  Office  jurisdiction.  Field  Offices 
will  accept  applications  after 
publication  of  the  Invitation.  No 
application  will  be  accepted  after  die 
regular  closing  time  of  the  appropriate 
Field  Office  on  June  15. 1989  unless  tiiat 
time  is  extended  by  Notice  published  in 
Ute  Federal  Register.  Applications  diat 
are  mailed  may  be  accepted  provided 
they  bear  a  postinaiic  date  or  receipt  of 
mailing  that  is  no  later  than  the  regular 
closing  time  of  the  appropriate  Field 
Office  on  June  15, 1989. 

Organizations  interested  in  applying 
for  a  section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  their  nJames.  addresses  and 
telephone  numbers,  advise  the  Field 
Office  whether  they  wish  to  attend  the 
worlcshop  described  below,  and  secure 
the  program  handbook  and  Application 
Package.  HUD  encourages  minority 
organizations  to  participate  in  this 
program  as  ^nsors.  Field  Offices  will 
conduct  workshops  during  late  April  or 
early  May  1960  to  explain  the  section 
202  Program  and  die  Seed  Money  Loan 
program  under  section  106(b)  of  die 
Housing  and  Urban  Development  Act  of 
1968.  Under  diis  latter  program.  HUD 
makes  direct  interest-free  loans  to 
approved  nonprofit  section  202  eligible 
Borrowers  to  cover  certain 
preconstruction  expenses.  At  the 
woricshops.  Application  Packages  will 
be  distributed,  application  procedures 
and  requirements  (including  the 
Department's  equal  opportunity, 
environmental,  design  and  cost 
containment  requirements  and  required 
exhibits)  will  be  discussed,  and 
concerns  such  as  local  market 
conditions,  building  codes,  historic 
preservation,  floodplain  management 
zoning  and  housing  costs  will  be 
addressed.  HUD  strongly  recommends 
that  prospective  applicants  attend  the 
local  Field  Office  woricshop.  More 
detailed  information  covering  the  time 
and  place  of  the  particular  woricshops 
will  be  set  out  in  the  Field  Office 
Invitatioa  Interested  disabled  persons 
should  contact  the  Field  Office 
Invitation.  Interested  disabled  persons 
should  contact  the  Field  Office  to  assure 
that  any  necessary  arrangements  can  be 
made  for  them  to  be  able  to  attend  and 
participate  in  the  workshop. 

Section  162  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L 100-242,  approved  February  5, 
1988)  amended  section  202  to  better 
serve  the  special  housing  and  related 
needs  of  nonelderly  handicapped 
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NijiMtirl. 
published  a 
ths  progsan. 


and  wiU  pMiik  tha  Onal  lab  afaorfliL  A 
■apamta  Nottoe  dFknd  Awilibilitf  iar 
teFlaoalYa 


deadlina 

aatlM 

tlia  noDekiaflir 

AddMoDB  Infdnnnoo 

(1)  Part  88501080%  nquiiatlha 
Borrowar  to  be  ia  axialBBoa  wken  Ihe 
applicatioa  for  fba  jactieD  202  fund 
rMarvaOoaia  rabmittad,  aadaaquina 
the  appBcalian  to  Induda  apadfic 
infonnafion  coacaming  the  Boixowet.  Jb 
Fiacal  Tean  1966  Mid  MSB,  the  aection 
202  NOFA  pennitted  the  Sponsor  to 
delay  the  Eonnation  and  subBissionof 
information  on  the  Borrower  onfil  afier 
the  issuaaoe  of  the  fund  reaervafion. 
Based  od  Ibis  experience.  HUD  has 
deteimined  ttiat  the  deferral  of  the 
formation  of  the  Borrower  residts  in 
more  and  better  applicafiona,  reduces 
the  costs  to  Sponsors  (hat  are  not 
funded,  and  reduces  HDD  processing 
time  and  effort  thus  helping  to  meet  the 
tight  deadline  for  application  processing. 
Accortfin^,  the  formation  Of  the 
Borrower  corporation  wiD  not  be  a 
prareqidstte  to  svAmiission  Of  an 
AppRcation  for  ?nnd  Reservation  fliis 
fiscal  year.  The  si&mission  reqnirement 
for  Borrowers  described  in 
t  885.218BJltg).  tlfl  and  P3J  may  be 
satisfied  with  idl  application 
requireuuiiits  with  respect  to  the 
Sponsor,  and  in  addition,  the 
requirements  imposed  on  Ihe  Borrower 
under  f  flBSJnoW  t3).  («)•  W-  (71.  Md 
(8). 

Because  the  formation  of  Ae  Borrower 
cuipuiation  is  not  required  at  the 
Apphcafion  stage,  tiie  applicants  will  be 
the  Sponsors  and  tire  apiditations  wffl 
be  reviewed  and  rated  based  solely  on 
the  qualifications  of  tire  Sponsor,  as  wel 
as  other  program  Tequirements,  as 
modified  by  tins  NOFA.  If  a  Sponsor 
submits  infonnation  on  the  Borrower, 
the  informsftion  wfll  not  oe  reviewoo, 
and  approval  of  the  application  wiB 
NOT  oomWtute  ^provaA  «f  tire 
Borrower. 

The  requirmnoits  «nder  i  88S.Z2S  for 
issuance  «f  the  ted  reservation  %q  She 
Borrower  are  snadified  to  provide  that 
the  fond  leaervat^oo  shall  be  issued  to 
the  Spoosor  and  tiasHfamd  )o« 
sepacate  siagje-p^poae  Boifowar 
corporaMsn  apon  antisfactary 


corponttiea  Ja  ysovided  aa  j 
useatr 

aeCBOB  3BK  naH  wasenwMB,  ow 
Department's  equal  opportanlty, 
enviroBmentol  «nd  ooat  i,iai<siniiiisit 
reqiiin  ■>wH  aw  aiyiifioaBtt  faetars  te 


eliminate  minimally  <qiiaUfied 
aptiBcatinna.«Bly<hPBBpfapasalathat 
meet  cerasla  Ihraahold  acaaaa  en  ibm 
standard  caaidagidnMft«rilibe 


I   I ■mill  adi beindadadteiha 

sectioDl62  AppiicBtion  PmiaaB 

avaiabie  at  Ike  faoal  HUD  Held  Office. 

IheaBctiDBai 

discnssioDS  af  tkaaa  and  vtiier 

application  asmnaBBiaits. 

project  Sponsors,  but  must  estabfiaha 
Borrower  vocparsaiaB  an  aaepaniB  legal 
stjtyjobetiwwsiaii.paiariofce 
aidniarioB  of  aCaadUanal 
f?iBi'rt*'laffW*  AjpHfiinn-  Mnaa  Ibb 
BoiiuwarMtptiiaHMis  craatsd,  no 
refoence  to  niigieB  orseUfioaa 
purposes  nay  be  indadad  in  Ifae 
fi  I  Ih  to  af  liawpnrrtf  fa  By  1  asri  nf 
that  corpocaJion.  Ibe  marexadlalina 
Bonower'a  Articles  of  incoipar ation  that 
it  is  otfsataad  ^iriaaisaly  isr  shfiDua, 
chaidtaUa.  sdaBtific,  htoiaiy  or 
f^]^^^^i|im'Ml  pBtsaeea  wmhb  tne 
meaning  of  aectiaB  SMK^K^  of  Ihe 
Metnai  Aeaaaae  Code  wiD  not  by  itaetf 
make  a  Deuuwwi  iaolivibla.  Uoiwaer, 
the  dJsnidnliim  dauae  aaat  ptmide  Ifaart, 
upoB  disaoiafiaa  ar  winding  ay  af  the 
ooipaeatiaB,  its  assets  renaiaiag  after 
payment  of  all  debts  and  liabilities,  duM 
be  distributed  to  a  nonprofit  fund, 
foundation  or  coiporatioa  other  than 
one  created  for  a  religious  purpose, 
which  has  estdblished  its  4ax  eMsetpt 
status  under  seotion  SintcX^  cf  Ihe 
Internal  Beaenoe  Code. 

(4)  Bowcwer  coiporations  w4M  not  be 
permitted  to  engage  ia  any  otfnr 
busineas  or  activity,  MLhiding  Ihe 
operation  af-any«(lhec  pentad  preiect,  or 
to  incur  any  liability  or  obligation 


Hie  taleat '<lf  4hte  foqulMBnrt  it  49  i^ve 
HUD«dlediamft9llM«9WAi^€M 
B6ITOVW  ooipofstioii  in  CBS6  wl  denult 

(5j  DpOBBOTBt  jBChMHI^  wMfwMSt  flERtft 
bftVO  tt^UVMRHOIIpVmlt  aDC9XBIB|nlDD 

ruling  wider  tin  IRS  <joie. 

'fQ  Appucathmawfll  be  accepted  mdy 
Bon  ^igi  tne  oponsors  winch  nrast  be 
eli^fane  entities  as  defined  in '24 'Grn 
885.5. 

(7)  Because  of  the  nonprofit  nature  of 
the  section  302  program,  no  officer  or 
director  of  the  Sponsor  or  Bonower,  or 
trustee,  member,  stodkhdlder  or 
authorized  representaliye  of  the 
Borrower  is  permitted  to  bave  any 
financial  inteiest  In  any  contract  in 
connection  wHb  the  provision  of 
serviceSi  the  proviso  of  goods  or 
suppfias,  project  management, 
procurement  of  feiTniAli^a  and 
equipment,  construcfion  of  tiie  project. 
pitKmrement  of  the  site  or  other  natten 
whatsoevec  oBoept  4Mt  thja  paehArfUan 
doesnetaiW-teaqyiaanaginmant 
cnetrarts  (prmsn^Biaantiaes 
associated  therewith)  ealesad  into  by 
the&Nxower  anth  the  Sipaesflr  ar  its 
■onptofit  affiliate 

(8)  When  the  peopasadpnafeot  aileis 
being  optioned  or-aofairad  ten  a 
general  riaalifilar  nr  tti  affiliale.  the 
section  302  Saarower  wiU  J 
fron  aetactkig  Aat  OBOkador  ta 
construct  the  prateot  for  svhidi  OB 
Application  lor  finding  ia  being  made. 
Further,  the  pespeaedoaatBaoftar  aqr 
notbaAe  aMaies  ii.asnhitHrt  hnnaiag 
oonsehnetar  manay  nnt  agent  far  the 
pBOjecL  Ibia  jsahihtHna  aa^eada  to  any 
firm  or  aefaaidiarir  kaidng  an  iriwntily  eS 
inteaest  «itii  the  oontnaBtar. 

(9)  TbeSpaaaomiiatheve  oonical  of 
the  praiact  aile  at  the  tine  of  aafaBBsian 
af  its  ieen  epidicatioB.  Hk  caatiKt 'sf 
sale,  apHoB  agnennnt,  •rather  binhag 
aTBaBKOt  snst  Imac  been  cxeonted 
pitartatheappliLaihan 

ia  oeaea  inaaMag  sites  la  be  ac 
from  a  looad  pgWc  body,  sataafactory 
evidence  of  aile  omdeol  ooasiats  of 
evidence  that  the  paWc  bady^) 
posaeases  dear  tide  to  the  kind  eoid  ^ 
has  entered  btto  a  legatty  binfiag 
comnitnwt  to  the -Sponsor  to  convey 
the  property  to  a  BoiiMwu  oaiporatien 
created  by  tire  Sponsor  «pen  41b 
receiving  aeotien  tMZ  fondiag.  A  soere 
redtatioa  of  iatent  la  coavty  tire  land  to 
a  Borrower  to  be  oreated  by  the  Sponsor 
made  by  an  offioal  of  the  public  body  to 
the  Sponsor  or  {vefianmy  actions  on 
the  part  of  the  pdMc  body  sm  not 
adequate  evidence  of  siteoofinvl. 

{M9  Under  24  CFIt«8S.21S,  no  SMgfe 
Spmsor  any  sabnit  an  Ap^ioatiea  ar 


Applications  in  any  HUD  Region  for 
more  than  300  units. 

(11)  Reservations  for  profects 
intended  for  the  elderly  will  not  be 
approved  for  more  than  200  units, 
including  units  for  the  elderiy  already  on 
or  near  &e  site,  as  well  as  the  units 
being  requested.  This  policy  is  intended 
to  expand  the  number  of  areas  in  the 
community  where  the  elderiy  can  live  in 
housing  specifically  designed  to  meet 
their  needs.  This  limitation  does  not  rule 
out  housing  for  the  elderly  in  submaricet 
areas  of  major  cities  where  privately  or 
publicly  financed  housing  for  the  elderiy 
already  exists,  but  is  designed  to 
discourage  additional  housing  for  the 
elderly  in  proximity  to  existing  privately 
or  publicly  financed  fadUties  where  the 
additional  units  would  result  hi  a 
concentration  of  over  200  units. 
However,  the  Field  Office  Manager  may 
waive  the  requirement  in  a  given  area  or 
locality,  if,  for  example,  there  are  no 
other  suitable  sites  available  for  housing 
for  the  elderly. 

(12)  To  be  responsive  to  the  Invitation, 
Sponsors  must  not  request  in  a  single 
application  more  units  than  advertised 
for  the  respective  metropolitan  or 
nonmetropolitan  areas  designated  in  the 
Invitation,  and  the  number  of  units 
applied  for  must  not  exceed  any 
maximum  number  of  units  per 
Application  that  may  be  established  by 
the  local  Field  Office.  Applications 
exceeding  these  limits  will  be  rejected. 

(13)  If  the  Sponsor  elects  to  use  a 
housing  consultant,  it  should  be  careful 
to  select  a  consultant  who  is 
knowledgeable  about  the  Section  202 
housing  program.  Failure  to  meet 
program  requirements  will  be  a  cause 
for  rejection  of  the  application,  whether 
or  not  a  housing  consultant  is  used  by 
the  Sponsor.  Sponsors  may  wish  to 
contact  previous  groups  which  have 
used  the  consultant  under  consideration 
in  order  to  make  a  determination  as  to 
the  consultant's  qualifications. 

(14)  Deficiency  letten  will  be  issued 
by  the  Field  Offices  and  the  Sponson 
will  be  allowed  14  calendar  days  frmn 
the  date  of  the  letter  to  submit  the 
identified  missing  information  or  to 
explain  inconsistencies  in  the 
application  submissicHL  No  amendments 
or  corrections  to  applications  will  be 
permitted  after  the  June  15, 1989 
application  filing  deadline.  Further,  all 
necessary  actions  (e.g.,  adoption  of 
corporate  resolutions)  must  have  been 
taken  on  or  before  the  deadline  date  for 
filing  applications. 

(15)  HUD  will  make  contact  authority 
and  budget  authority  under  section  8  of 
tiie  United  States  Housing  Act  of  1937 
available  for  successful  Sponson, 
subject  to  the  availability  of  funds. 


(16)  A  notice  of  approval  will  be  sent 
to  the  Sponsors  selected  in  accordance 
witii  tiie  requirements  of  24  CFR  885.220 
(Review  of  Application  for  Fund 
Reservation)  and  on  the  basis  of 
information  furnished  by  the  Sponsors 
as  set  forth  in  the  Field  Office 
Application  Package. 

(17)  To  be  considered  for  Fiscal  Year 
1968  funding,  new  applications  must  be 
submitted  under  this  Notice  of  Fund 
Availability. 

(18)  24  CFR  885.4100)  contains  a 
minimum  capital  investment 
requirement  This  requirement  applies  to 
all  section  202  projects  receiving  fund 
reservations  in  Fiscal  Year  1989.  Ibe 
minimum  capital  investment  is  currentiy 
established  at  one^balf  of  1  percent 
(0.5%)  of  tiie  total  HUD-approved 
mortgage  amount  not  to  exceed  $10,000. 
Section  106(b)  Seed  Money  Loan  Funds, 
under  24  CFR  Part  271,  may  not  be  used 

to  satisfy  the  minimum  capital 

investment  requirement 

(19)  HUD'S  regulations  at  24  CFR  Part 
885  do  not  reflect  several  recent  changes 
made  to  the  section  202  program  that 
may  be  of  relevance  to  Sponsors  making 
applications  under  this  NOFA.  These 
changes  were  contained  in  the  Housing 
and  Community  Development  Act  of 
1987  (Pub.  L 100-242,  approved 
February  5, 1988)  (1987  Act);  and  tiie 
Housing  and  Urban  Rural  Recovery  Act 
of  1983  (Pub.  L  98-181),  approved 
November  30, 1983)  (HURRA). 

Three  statutory  changes  made  in 
section  223(e)  of  HURRA  have  not  as 
yet  been  covered  by  HUD's  regulations. 
The  statutory  changes  include: 

— HURRA  added  a  provision 
specifying  that  unless  otherwise 
requested  by  the  Sponsor,  a  maximum  of 
25  percent  of  the  units  in  a  project  may 
be  efficiency  units,  subject  to  a  HUD 
determination  that  such  units  are 
appropriate  for  the  elderly  or 
handicapped  population  residing  in  the 
vicinity  of  the  project  or  to  be  served  by 
the  project  The  Department  in  its 
annual  housing  notice  governing  each 
fiscal  year's  program,  states  that  all 
projects  for  tiie  elderiy  must  include  25 
percent  efficiency  units,  unless  a 
Sponsor  can  demonstrate  that  there  is 
an  insufficient  market  for  such  units.  It 
also  allows  a  Sponsor  to  choose  to  pay 
the  additional  cost  of  providing  all  one- 
bedroom  units.  (At  its  discretion,  a 
Sponsor  may  elect  to  include  more  than 
25  percent  efficiency  units.)  In  a  final 
rule  revising  Part  885  published  August 
5, 1987  (52  FR  29010),  HUD  indicated 
that  this  change  would  be  incorporated 
into  a  pending  proposed  rule.  HUD  now 
intends  to  implement  this  HURRA 
requirement  with  a  proposed  rule  that 
addresses  certain  1967  Act  changes. 


— HURRA  also  added  a  provision 
prohibiting  the  Secretary  from  denying 
any  Sponsor  the  opportunity  voluntarily 
to  pay  for  amenities  or  design  features 
not  included  in  the  loan.  The  annual 
housing  notice  specifies  that  a  Sponsor 
may  elect  to  pay  for  excess  amenities 
that  would  not  be  permitted  under  the 
Department's  cost  containment 
guidelines  or,  if  the  Department  denies  a 
request  for  a  waiver  of  the  25  percent 
efficiency  unit  requirement,  may  elect  to 
pay  the  additional  cost  of  one-bedroom 
units.  (Note:  Payment  for  excess 
amenities  is  permissible  only  if  the 
residential  characteristic  of  the  proposal 
is  not  altered.)  This  change  will  also  be 
incorporated  in  a  proposed  rule  malcing 
the  1987  Act  changes. 

^Finally,  HURRA  added  a  provision 
requiring  the  Secretary  to  take  into 
account  special  design  features 
necessary  for  housing  for  the  elderiy 
and  handicapped  and  to  adjust  cost 
limits  at  least  once  annually  to  reflect 
changes  in  construction  costs.  The 
Department  modifies  the  base  cost 
limito  published  in  24  CFR  885.410,  as 
necessary,  by  adjusting  upward  or 
downward  the  high  cost  percentages  for 
each  base  locality.  HUD  annually 
reviews  the  high  costs  percentages  to 
assure  that  adjustments  are  made  to 
reflect  changes  in  construction  costs.  In 
addition,  special  design  features 
provided  by  section  202,  such  as  multi- 
purpose space,  central  dining  rooms, 
etc.,  are  not  included  in  the  calculations 
for  the  section  202  per  unit  cost  limits.  In 
FR  2445  (published  March  18, 1988,  53 
FR  8874)  HUD  issued  a  final  rule 
revising  the  base  unit  costs  for  various 
programs,  including  the  base  unit  costs 
for  the  section  202  program. 

(20)  In  an  elderly  housing  project  10 
percent  of  the  units  as  well  as  all 
community  faciUties  and  common  areas 
must  be  designed  to  be  accessible  to 
and  usable  by  wheelchair  users  or  other 
persons  with  mobility  impairments.  The 
10  percent  accessible  unit  requirement 
may  be  reduced  where  justified  by  local 
needs  assessment  but  such  reduction 
shall  not  exceed  5  percent  The 
accessible  units  will  be  available  for 
occupancy  by  both  elderly  and 
nonelderiy  handicapped  individuals. 

In  addition,  covered  multifamily 
dwellings  for  first  occupancy  after 
March  13, 1991  must  be  designed  and 
constructed  to  meet  the  accessibility 
and  adaptability  requirements  contained 
in  the  final  rule  published  January  23, 
1988  (54  FR  3232)  implementing  tiie  Fair 
Housing  Amendments  of  1988  (Pub.  L 
ipO-43a  approved  September  13, 198a 

(21)  To  the  extent  that  funds  are 
available  to  fund  new  projects  from  the 
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fiadta««f  N»  nipHniit  tavMtit 

i^MltiDr  p^yietai|«atai4vinf 

business 

Docket 

R 

Urban . 

Southwest  WasliliiglM,  DC  XtiSii 
iaacoBidnBB  wMh^i^parwoA 

RMhKttn  iWi  ef  3iM  (M  u  Ji£.  asn- 
220),  Hm  tfMBiittnn  ndkstei 
requirements  contained  in  thne 
202  a 


^)  Sivpoit  fariainofMv«BtaiVi 
(q  Fkovidiiig  asilstod  hoaiia8M.a 

result  of  the  settlement  of  UttgadoK 

(D)  Small  xesaaich  and  damonstsation 

projects; 

(E)  Lower-income  hou^ng  needs 
described  in  housiof  assistance  plana; 

or 

(F)  Innovative  lioustqg  programs  or 
altemati«a  methods  for  me«tii|g  lower- 
income  housing  needs  approved  by  Ihe 

Secretary. 

(22)  On  MardiZ  UM.  the  Droartment 
of  Transportation  IDOT)  piAAined  In 
the  Padnl  Ita^itar  {S4fRni2)  a  final 
govemmentwiaeTdle  iffljilemeGfflng  the 
Uniform  RehxMfian  AssiMance  and  Veal 
Property  AcqulsltionWIioies  Act  df 
l»7a  as  amended  tURA).  V»  rrfe  ^ 
supersedes  24  CroPart  t2  and  apjrtles 
to  aB  HDD-assisted  programs,  including 

section  'ZB2  piujects. 
Under  fte  new 'URA  sWtrtory  ebanges 

and  the  new  trie  at  <•  era  fart  24  rfl 
persons  fhmflies.  iBdiiiduals. 
businesses,  minproft  ergaafizafisfiB  and 
farms)  Asf^aoed  ffereed  to  move 
permanently)  on  or  after  Apra  2,  fBW  as 
a  direct  resuH  of  frivately  widertiwen 
rehaWmtaOon.  dendlifionor  aoqaisition 
for  a  HUD-assisted  pre^etit  mm  «ri|Med 
to  r^ocation  payments  s»d««»er 

assistance  under  flie  URA. 
The  appUcatien  «f  4n  UIA  nrie  to  a 

dieplacement  does  o«<  dupoad  «b  the 
date  when  the  HUD  asairtancewas 

approved.  The  new  nde  is  triggered  if 
the  pwson  moves  on  or  after  Ap(4  2, 
1960  and  die  move  is  detui  wkmt  to  %• 
"for  the  HUD-asaiated  pre^eot"  Eweaa 
person  forced  to  SMive  before  HOD 
approval  of  a  project  may  be  deT 
to  have  been  diaplaoed  'ibr  Hm  \ 

assisted  ^ect" 
(23)  Sponsors  are  invited  to  sobsstt 

applications  for  section  202  Pand 
Reservation  in  accordanoe  with  this 
Notice  and  24  CPR  Pert  sai. 

A  finding  of  No  agBificam  Impact 
with  respect  to  teanviiuiuuasi  hM 
been  nuide  in  aooaadaaoe  with  HLD 
regulations  wU(*  jnyhnaent  aetfiaB 
ia2(2«Qr' --"--' •»— ' — 


assigned  OKaeaalral  nunfiier  2901-  speoiea. 


Ite  Catalog  of  TWlerrf  DoBKSfic 
Assistance  ftogram  tMe  andmnber  is 
ia.tS7,  Maunng  for  fbe  Staty  «r 
Handli«w»Bd. 
(SMtioa1B2.itawii«  Act  ffflM«n2trS;C 


beuaaitol .^ 

related  impacts  on  thai 
PRT-ae7n« 

Applicant  VS.  Tish  and  WildUf e  Service, 
Regional  Dlrectar,  Itegien  4.  Abulia,  GA. 

The  ^ppH*^"*  nquests  an  amendment 
ta  their  caoeat  parmit  to  allow  lake  af 
addittonal  apedes  of  wMiis  and  plants 
far  adeatific  piapnssa  and  the 
ftnl»acitmftat  of  piapagatiaB  ar  awvimJ 
ioaooardaace  avith  Raoovegr  naaa, 
Ustii^  or  other  Senrice  wfldi  far  those 

81 


tHUD- 


aad&b— Ow  dipii  iiiH  Act  (gqAC 
3Hi(d)i 
Dated  April  11, 1901 


[FR  Doc  W-W84  Plied  «  W  Hi »«  asa) 


Fish) 


The  following  applicants  have  appfied 
forpemdts  to  coadoct  certain  activittes 
witti  endangered  species.  TUs  notice  is 
provided  punuant  to  SedSon  tO(c!)  df 'ttie 
Endangered  flpedes  Act  of  1973,  as 
amended  tt«  U  AC  1531.  et  seg.): 

i4/«i^bantOetroit  ZooAaRical  Pads.  Baifai 

Oak.MI. 

The  apfiicartt  reqaeatsanaoaendBMAt 
to  their  pendh«  appMcaHoa  to  import  an 
ad^tionat  fhree  cUmpanaees  {Am 

purposes  afprapagalMii  and  dii^day. 
Twe 'of  te  <Jkisq>Hmees  wen  bom  ia 
captivity  to  10P9  and  tWX,  and  4he  fttod 
has  been  held  la  capfivMy -rinoe  1V7S. 

PRT-7363S0 

Appliamnt:  Westem  Bcolngical  Ser>4cea  Co. 
lac,,  Novato,  CA. 


The  applicant  reqaeala  a  j 
captun  and  telcase  California 
freshwator  shrimp  {SynoaatpmctficMi  in 
Mario.  Napa,  and  gawsM  Genntiea. 
Critiomia.  to  dcHenaine  thepieaeannor 
absence  tS  the  aperies.  •Soma 
may  also  lie  iaoMleatoliy  captasad 

dariagai 

withini 

freilnrstar  _j_,^_. 

occunasaau  djatribatioa,  aadhaaitoftfSMi 


Applicant  ISA.  fiSh  and  WficKfe  fienooe, 
Re^aiial  ntoaolsr,  Rs#eB7.  Ancharay. 
AK. 

Hie  apiAicant  requests  a  peimit  to 
allow  for  the  take  x>f  5-10  Aleutian 
shield  fern  "^lystk^um  aleuHcum) 
fronds  for  sdenllfic  purposes  and  the 
enhancemeiA  of  prcip4gation  and 
survival  fi  (he  spedea. 

PRT-736284 

>l/)pficanr:'Zodo^CBlSod^  of  San  Diego. 
San  iKego.  CA. 

Th"  -^nr""*"*  irr^HMtr  f  p^*-"'*  *« 
iByort -one  asale  aad  two  leaiale 
captivotani  nriwtal  white  storks 
[Ciconia  oiaaaia  heyaanai  from 
Vogelpark.  WalasodB.  Gecauay.  farthe 
paipnse<ifenhaannmfmt  of  propagation 

PRT-TSBM 

Appnoottt  Eonagical  Baciciy  •ai  oaa  mega. 
San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  one  pak  ci  c^ptive-hom  babirusa 
[Babyroiua  babyniestt)  and  4  Uood 
samples  from  Aotweip2oa,  Antweip, 
BelgiuBt.  lor  purposes  of  enhancement  of 
propagation  and  exhibition. 
PRT-Tsaav 
Applicmt  Pad  Softno.  Ipswich.  UA. 

The  applicant  requests  a  permit  to 
purchase  3  capfive^m  wolves  IC<u>/s 
lufU3)  in  in*^"*^"*"  commerce  from 
Charles  Dyaart  Henrietta.  MJC.  las 
enhancemeot  ofprepagafion  of  Ihe 
species  thoeui^  breeding  and 
conservatian  education. 

PRT-73e394 

Hfpiunait  BdwatdCiand,  MtM»  AL. 

The  applicant  requests  a  permit  to 
inyort  the  persooal  spoit-hunted  trophy 
of  one  male  bontefbdk  \Damali8cua 
dorcas  dorcas),  criBed  from  the  captive- 
hoA  malntamed  by  T.  BoWker. 
Grahamstown.  l^epubDc  6f  South  Africa, 
for  the  purpose  of  enhancement  «f 
sarvivaL 
PRT-TSetM 
AppIicaMte^mMafCm^  fmk  Eask  New 

lersef. 


The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captiva-bom  female  ocelot  (fWig 
pardaUs]  from  the  Salsbury  Zoow 
Salsbury,  Maryland,  for  breedii^ 
purposes. 

ntT-7aMis 

Applicant  aeveiand  Metroperics  Zoo. 
Cleveland.  Oido. 

The  applicant  requests  a  permit  to 
import  one  female  and  one  male. 
captfre-bom  cheetah  [Acinonyx 
jubatua)  from  Jdm  Rens  Zoo  Animal 
Broker.  Wasaenaar  Netfierlands.  for  the 
purpose  of  enhancement  of  propagation. 
PRT-730a91 
Applicant  ]Qte^  B.  Soosa,  Bristol  RL 

The  applicant  requests  a  permit  to 
purchase  fai  interstate  tanaaenx  one 
pair  of  captive-boni  hidian  pythons 
[Pythommi^aFtmmohmui)  from  foeefrii 
Pierca.  Ahara,  CA.  and  one  pair  of 
captive-bora  eastern  mdigo  anakea  from 
Richard  Zadmuski.  Baltimore.  MD.  for 
enhanceaient  of  propagation. 

Documents  and  other  information 
submitted  witfi  these  applications  are 
available  to  the  public  during  oormat 
business  hours  (7:45  am  to  4:15  pm) 
Room  40S.  1375  K  Street  NW.. 
Washington,  DC  20005.  or  by  writing  to 
the  Director,  U.S.  OfBce  ^Management 
Audiority,  P.O.  Box  27329.  Central 
Station.  Washington.  DC  2003»-732a 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  ttie  IKrector  at  the  above 
address.  Please  refier  to  ^  appropriate 
PRT  nambo'  when  sobmittii^ 
comments. 

Date:  April  e,  1969. 

RJC  RoliinsQO. 

Chief,  Btxmch  of  Permits.  US.  Office  of 
Management  Authority. 

[FR  Doc.  89-9066  Filed  4-14-80;  ft45  •■] 
BIUJNG  COCE  4310-AN-M 


Bureau  of  Land  Management 

(CO-930-09-42t4-1%  C-9504,  C-066566I 

Termination  o*  dassHicatton  and 
Opening  of  Public  Lands;  Colorado 

Aomcr.  Bareau  of  Land  Management, 

Interior. 

action:  Opening  order. 

SUMMARv:  This  order  opens  pablic  lands 
segregated  by  die  Recreatioa  and  Pablic 
PurpoKS  Act  and  by  the  Ctassifrcatian 
and  Multiple  Use  Act 

KFFlCTItft  date:  May  11, 1989. 
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KM  niirrHai  MfonaATiOM  contact: 

Doris  E.  Chaliua,  BLM  Colorado  State 
(HBce.  2850  Youngfield  Street. 
LakewQod.  Cotorado  80215-7076,  30^ 
236-1786. 

L  Hie  lands  described  below  have 
been  in  a  lease  under  the  Recreation 
and  PubBc  Purposes  Act  The  lease  has 
terminated  and  the  dassificatian  dated 
May  11, 1961  is  hereby  terminated  aa 
authorized  by  43  CFR  2741.5(h)(^ 


The  areas  described  aggregate 
approximately  S30.67  acre*  in 
Colorado. 


County, 


3.  At  10  ajn.  on  May  11. 1980.  the 
lands  described  in  paragraphs  one  and 
two  shall  be  open  to  operation  of  the 
public  land  laws,  inrhuting  the  United 
States  mining  laws,  subject  to  valid 
existing  rights.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation  including  attempted 
adverse  possession  under  30  U.S.C. 
section  38,  shall  vest  no  ri^ts  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  witii 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  At  10  ajn.  May  11, 1988,  the  lands 
described  in  paragraph  two,  winch  have 
been  closed  to  sales  under  the  Materials 
Act  of  1947,  as  amended,  are  open. 


All  of  the  lands  have  been,  and 
continue  to  be  open  to  operatton  of  the 
mineral  leaaii^  laws. 
NeU  F.  Mofck. 
SlattDiractor. 

(FR  Doe.  «»-«06»  PHed  4-14-68;  8:45  amj 
■auaa  ooec  «ii»ga4i 


1W»  888  88  4>12-1t;  N-48112) 


T.S3M.R.9&, 

SecaxNElUffiMSEM. 

The  area  deacribed  containa  approxiroatel y 
10  acres  in  Cooeioa  Coooly.  ColoradoL 

2.  By  Notice  of  Proposed 
Classification  dated  May  7, 1970,  and 
Notice  of  Classification  dated  November 
6, 1970.  issued  under  die  Classification 
and  Multifrfe  Use  Act  of  1964,  pubRc 
lands  within  the  fdlowing  townships 
and  sections  were  segregated  from 
location  and  entry  mider  the  general 
mining  laws  and  sales  under  the 
Materials  Act  of  July  31, 1947.  aa 
amended.  It  has  been  determined  that 
the  segregation  is  no  longer  needed, 
therefore  the  order  effecting  it  is  hereby 
cancelled: 

Sixth  Principal  MerkSan 

T.8S..R.96W.. 

Sees.  7, 8.  and  IB; 
T.8S.,R.97W.. 

Sees.  13, 2S,  and  24: 
T.8&,R.«»W.. 

Sec.  3;  _ 

T.9S,R.100W.. 


lOfPubNcLandtar 
Racreation  and  PubNcI 
Carson  CHy,  NV 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action 
classifying  pubUc  land. 


t:  The  following  described  3^5 
acres  of  public  land  has  been  examined 
and  identified  as  suitable  to  be 
classified  for  lease  under  the  Recreatioa 
and  Public  Purposes  Act.  as  amended 
(43U.S.C.8e9.etseq.): 

Mount  Diablo  Maridha.  Nevate 

T.  15  N.,  R.  21  E., 

Sec.  6,  NViNViSWV^WVi  of  Lot  2  of  the 
NW»4.  NHNWy^SBMWtfc  of  Lot  2  of  tite 
NWM. 

A  5-year  lease  with  the  option  to 
renew  will  be  offered  to  Carson  Qty  for 
Ac  subject  3.75  acres  of  land  along  with 
the  15  acres  classified  on  January  30, 
1909.  to  be  used  as  a  model  airplane- 
radio  control  flying  field  and  parking 
area. 

The  land  is  not  required  for  Cederal 
purposes.  Qassificab'on  and  issuance  of 
a  lease  is  consistent  with  Bureau 
planning  a  for  this  area  and  would  be  in 
the  pubbc  interest. 

The  lease,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  be  subject  to: 
Those  rights  for  transmission  line 
purposes  granted  to  Sierra  Pacific  Power 
Company  by  Right-of-Way  Grant  Nev- 
059133. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the   _ 
Bureau  of  Land  Management  Carson 
City  District  Office. 

Upon  publication  of  this  Notice  in  the 
Federal  Segistar.  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  location  under  the 
general  mining  laws,  but  not  the 
Recreation  and  Public  pu^oses  Act,  the 
mineral  leasing  laws  and  material  sales. 
The  segregative  effect  will  tenninate  as 
specified  in  an  opening  order  to  be 
published  in  the  Federal  Register. 


BEST  COPY  AVAILABLE 
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For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Ra^ster,  interested  parties  may 
submit  comments  to  the  District 
Manager,  1535  Hot  Springs  Road,  Suite 
30a  Carson  City,  Nevada  69706-0638. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Rsgistsr. 
Kelly  M.  MMttsan. 
Acting  District  Manager. 

Dated-  April  5. 1969. 

(FR  Doc  80-9090  Filed  4-14-60;  8:45  am 

SNXim  COM  4110-MC-4I 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (8iib-1O01X)] 


ConaoOdatod  Ran  Corp.— 
Abandonmant  ExampMon    In 
Conahohocfcan,  Montgomary  County, 
PA 

Applicant  has  filed  a  notice  of    < 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  0.46-mile  line  of  railroad  between 
milepost  13.14  at  the  east  side  of  Cherry 
Street  to  milepost  13.6,  approximately 
105  feet  east  of  the  east  side  of  Fayette 
Street,  in  Conshohocken,  Montgomery 
County,  PA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2]  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  pftriod.  The  ^ 

appropriate  State  agency  has  beeni 
notified  in  wrriting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abondonment— Goshen,  360 1.C.C.  91 
(1979].  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d] 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this  i 
exemption  will  be  effective  on  May  17, 


1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  cm 
offer  of  financial  assistance  under  49 
CFR  1152.27(c](2],*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  27. 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  8, 
1989  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Conunission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  ]. 
Paylor,  Consolidated  Rail  Corporation. 
1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fit>m  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  21, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  7, 1989. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  OHice  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  89-9078  Filed  4-14-89;  8:45  am] 
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'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  Independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  4  I.C.C.2d  400  (1968).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rail  Atmndonment— Offers  of 
Finan.  Assist,  4  LC.C.2d  164  (1967).  and  final  rules 
published  in  the  Fadatal  Ragittar  on  December  22, 
1S67  (52  FR  48440-48446). 

*The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


•f: 


DEPARTMENT  OF  JUSTICE 

Offlea  of  Juatiea  Programa;  Offica  of 
JuvanHa  Juatiea  and  Dallnquancy 
Pravantlon 

National  Confaranca  of  Stata  Juvanlla 
Juatiea  Adviaory  Qroupa 

action:  Notice  of  meeting. 

The  National  Coalition  of  State 
Juvenile  Justice  Advisory  Groups  and 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  are  co- 
sponsoring  the  1989  National 
Conference  of  State  Juvenile  Justice 
Advisory  Groups.  The  agenda  for  this 
conference  includes  presentations  on 
important  juvenile  justice  and 
delinquency  prevention  issues  including: 
State  practices  in  the  area  of  juvenile 
confinement;  effective  prevention 
strategies;  and,  impact  issues  such  as 
illegal  drug  use,  minorities  in  the 
juvenile  justice  system,  missing  and 
exploited  children,  gangs,  and  AIDS 
among  adolescents. 

Individuals  and  organizations 
interested  in  these  issues  are  invited  to 
attend.  The  conference  will  take  place  at 
the  NUGGET  Hotel  in  Reno,  Nevada 
May  7-10, 1989.  For  information 
concerning  registration  please  contact 
the  Conference  Coordinator,  Marion 
Mattingly,  8801  Fallen  Oak  Drive, 
Bethesda,  MD  20817,  (301)  469-6580. 

Dated:  April  11, 1989. 

Approved: 
Diane  M.  Munson, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
(FR  Doc.  89-9061  Filed  4-14-89;  6:45  am] 
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Immigration  and  Naturalization 
Service 

[INS  Number  1129-89] 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee; 
Meeting 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Notice  of  meeting. 

Committee  Holding  Meeting: 
Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee. 

Date  and  Time:  June  27. 1989  at  9:30 
a.m. 

Place:  Los  Angeles  Department  of 
Airports  Administration  Building,  Los 
Angeles  International  Airport,  One 
World  Way,  Los  Angeles,  CA. 

Status:  Open.  Third  meeting  of  this 
Advisory  Committee. 


Purpose:  Perfonnance  of  adviaoiy 
responsibilities  to  dw  Comniasioner  of 
the  Immigratkiii  and  Katuralixatioo 
Service  pomiant  to  sectkm  28B(k)  ot  the 
Immigration  and  Nationalily  Act  of  1962, 
as  amended.  [8  U.S.C.  1356(k))  and  te 
Federal  Adviaory  Coauuttee  Act  [5 
U.S.CApp.2}. 

Agenda: 

1.  Introduction  of  the  Coouaittee 
members. 

2.  Discussion  of  administrative  issoea. 

3.  Discussion  of  activities  ^ce  laU 
meeting. 

4.  Discussion  (tf  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  ttie  public. 

6.  Schednling  of  next  meeting. 
Public  Partidpatiea:  The  meeting  is 

open  to  the  puUic  bat  advance  notice  of 
attendance  is  requested  to  assive 
adequate  seating.  Persons  planning  to 
attend  should  notify  the  Contact  Person 
at  least  two  (2J  days  prior  to  the 
meeting.  Mmbers  of  the  public  may 
submit  written  statements  at  any  time 
before  or  after  the  meeting  to  the 
Contact  Person  for  consideration  by  this 
Advisory  Committee.  Only  written 
statentents  received  at  least  five  (5) 
days  prior  to  the  meeting  by  the  Contact 
Person  will  be  considered  for  discussion 
at  the  meeting. 

Contact  Person:  Sharon  L  Isenberg, 
Program  Analyst,  Office  of  the  Assistant 
Commissioner,  hispections,  Immigratitm 
and  Naturalization  Service,  Room  7123. 
Chester  Arthur  Bldg..  425 1  Street  NW^ 
Washington,  DC  20538.  Telephone  (20Z) 
633-2680. 

Dated:  April  7, 198a 
RichMd  B.  Nortn. 

Associate  Commisaioner,  Examinotkuis 
Iirunigia^on  and  NaturoUzotion  ServicB. 
(FR  Doc.  89-6021  Filed  4-14-e9(  8:45  am) 
BiLLMa  coos  Mie-w^i 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Conunittaa  on  Raactor 
Safeguards,  Sul>coRunittaa  on 
Matariala  and  MataNurgr.  Maatlng 

The  ACRS  Snbcomraittee  on  Materials 
and  Metallurgy  will  hold  a  meeting  on 
April  27, 1989,  Room  P-422. 7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  wiD  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows:  Tlnnsday.  April  27. 
1919— SrW  until  die  coodosioB  of 
business. 

The  Subcommittee  will  discuss  the 
status  of  the  following  matters:  erosion/ 


corrosion  of  pqws,  hydrogen/wster 
chemistry,  zinc  addition  to  primary 
coolant  loop  and  its  effects  on  materials, 
decontamination  effects  on  materials, 
and  other  related  matters. 

Oral  stateneots  may  be  presented  by 
members  of  the  pnbbc  with  the 
concnrrence  of  die  Ssboommittee 
Chairman;  written  statements  wUl  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  daring  dwse  portions  (rf  the 
meeting  when  a  transcript  is  being  k^, 
and  questions  may  be  asked  only  by 
members  of  the  SuboMnmittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  shooJd  notify 
the  ACRS  Staff  member  named  below 
as  fisr  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

Doing  the  initial  portiffln  of  die 
meeting,  the  Sabcoinmittee,  along  widi 
any  of  its  consultants  Y/ho  may  be 
present  may  exchange  preliniinary 
views  regarding  matters  to  be 
ccmsideted  d«^  the  balance  of  die 
meeting. 

The  SabccMimiittee  will  then  hear 
presentations  by  and  hold  discossitRis 
with  representatives  of  the  NRC  Staff, 
its  cmisultants,  and  other  interested 
persons  regarding  this  review. 

Father  information  regarding  lopUx 
to  be  discussed,  wiiether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  oa  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member.  Mr. 
Elpidio  Igne  (telephone  301/432-8192) 
betweeti  7:30  a.m.  and  4:15  pan.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Date:  April  la  1980. 
Gaiy  R.  Quitlschreibf. 
Chief  Project  Review  Branch  No.  2. 
(FR  Doc  80-9137  Filed  4-14-88;  8>t5  an) 

BIUJNO  CODE  7S80-01-M 


(DociMtNo.SO-322} 

Long  island  Lighting  Co; 
Environaiantai  Assesamant  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission}  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  NPP-3e 
issued  to  the  Long  Island  Lighting 
Company  (LILCO),  the  Hcensee,  for  the 
Shoreham  Nuclear  Power  Station 


(SNPS).  located  in  Suffolk  County.  New 
York. 

EnvirooBMntal  Assessment 

Identification  (^  Proposed  Action 

The  pn^iosed  exemption  would  grant 
an  exemption  fit)m  the  requirements  of 
10  CFR  50.44(c)(3)(i)  to  allow  Uie 
Shoreham  reactor  to  operate  for  120 
effective  full-power  days  before  the 
contaiimient  atmosphere  would  have  to 
be  inerted.  By  letters  dated  June  19, 1985 
and  March  27. 1986.  the  licensee 
requested  an  exemption  to  operate  the 
Shoreham  reactor  for  120  effective  full- 
power  days  before  the  containment 
atOMsphere  would  have  to  be  inerted 
rather  than  six  months  after  initial 
criticality.  The  change  as  to  when  the 
containment  atmosphere  would  be 
required  to  be  inerted  is  the  proposed 
action  being  considered  by  the  staff. 

The  Need  for  the  Proposed  Action 

The  licensee's  June  19, 1965  and 
March  27, 1986  letters  provided 
technical  justification  to  be  allowed  to 
operate  the  SNPS  reactor  in 
OPERATIONAL  CONDmON  1  while 
the  containment  is  uninerted  for  a 
period  during  the  initial  120  effective 
full-power  days  of  core  bumt4>.  Granting 
tliis  exemption  would  allow  access  to 
the  containment  during  the  poww 
ascension  testing  program  to  perform 
the  required  frequent  obeervatioiis 
during  this  initial  period  of  plant 
operation  above  five  percent  of  full- 
rated  power. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  allow 
the  licensee  to  operate  the  SNPS  reactor 
in  OPERATIONAL  CONINTION  1  while 
the  containment  is  uninerted  for  a 
period  during  the  initial  120  effective 
full-powrer  days  of  core  bumup.  Granting 
this  exemption  would  allow  access  to 
the  containment  during  the  power 
ascension  testing  program  to  perform 
the  required  frequent  observations 
during  this  initial  period  of  plant 
operation.  The  requested  120  effective 
full-power  days  period  of  non-inerted 
operation  is  similar  to  that  allowed  by 
10  CFR  5a44(c)(3)(i).  This  regulation  was 
written  recognizing  the  need  for  frequent 
containment  entries  during  power 
ascension  testing  |Nt)grams  and  allows 
six  months  from  inital  criticality  before  ~~ 
requiring  the  containment  to  be  inerted. 
The  ^IPS  achieved  initial  criticality  on 
February  15, 1965,  thus  the  containment 
must  be  inerted  whenever  the  reactor  is 
placed  in  OPERATIONAL  CONDITION 
1  and  above  15  percent  of  RATED 
THERMAL  POWER.  The  licensee  has 
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not  been  able  to  complete  the  SNPS's 
power  ascension  program  because  the 
protracted  emergency  planning  litigation 
has  precluded  operation  above  Rve 
percent  of  fall-rated  power.  Thus  the 
licensee  will  need  a  period  of  non- 
inerted  containment  operation  to 
complete  its  power  ascension  program 
similar  to  that  authorized  for  other  BWR 
plans  during  the  start-up  prraram.  The 
staff  has  determined,  in  a  safety 
evaluation  which  was  issued  separately 
(Safety  Evaluation  Report  Supplement 
No.  9),  that  granting  this  temporary 
exemption  from  compliance  with  10  CFR 
10.44(c)(3)(i)  for  containment  inerting 
has  no  advnse  safety  significance  and 
will  not  endanger  life  or  property  or  the 
common  defense,  and  is  otherwise  in  the 
public  interest  In  addition,  the 
exemption  in  question  would  not 
authcvize  construction  or  operation, 
would  not  authorize  a  change  in 
licensed  activities  nor  effect  changes  in 
the  permitted  types  or  amounts  of 
radiological  effluents.  Tlie  proposed 
changes  do  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  tjrpet  of 
any  effluents  that  may  be  released 
othiXe  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accwdingly,  the  Commission 
concludes  that  this  proposed  actioif 
would  result  in  no  measurable 
radiological  enviromnental  impact  With 
regard  to  potential  non-radiological 
impacts,  &e  proposed  exemption  does 
not  affect  plant  non-radiological     j 
effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  there  are  no 
measurable  non-radiological 
environmental  impacts  asssodated  with 
the  proposed  exemption. 

AJtematives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  the  licensee  to  inert  the 
containment  within  24  hours  after 
THERMAL  POWER  is  greater  than  15 
percent  of  RATED  THERMAL  POWER, 
following  startup.  This  would  adversely 
impact  the  power  ascension  testing 
programs  by  limiHng  access  to  the 
containment  for  observations  while 
these  tests  are  being  conducted  during 
the  initial  period  of  plant  operation 
above  five  percent  of  full-rated  power.  It 
could  also  have  a  slightly  negative 
impact  on  safety  because  it  would  tend 
to  restrain  the  frequency  of  inspections 


and  observations  if  abnormal 
circumstances  develop. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
dated  October  1977  for  the  Shoreham 
Nuclear  Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  June  19, 1985  and  March  27, 
1986,  and  the  Safety  Evaluation  Report 
Supplement  No.  9,  dated  December  1985. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC  and  at  the 
Shoreham-Wading  River  Public  Library, 
Route  25A  Shoreham,  New  Yoric  11786- 
9897. 

Dated  at  RockviUe,  Maryland,  this  11th  day 
of  April  1969. 

For  The  Nuclear  Regulatory  Commission 
WallK  Butler, 

Director,  Project  Directorate  t-2  Division  of 
Reactor  Pro^xts  l/D  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc  89-9095  Filed  4-14-89: 8:45  am] 


[Docket  Na  60-341] 

Detroit  Edison  C04  Wolvorino  Povvw 
Supply  Cooporatlvo,  Inc. 
Considoratlon  of  toauanc*  of 
Amandmant  to  FacWty  Oparating 
Ucanaa  and  Opportunity  for  Haaring 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43.  issued  to  the  Detroit  Edison 
Company  and  Wolverine  Power  Supply 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  Fermi-2  located  in  Monroe 
County,  Michigan. 

In  accordance  with  the  licensees' 
application  for  amendment  dated 
November  14. 1988  the  amendment 
would  revise  the  Technical  Specification 
to  resolve  Standby  Liquid  Control 


System  inconsistencies  by  modifying 
Action  Statements  and  surveillance 
requirements  wording  to  more  clearly 
and  accurately  reflect  the  system 
configuration  and  operability 
requirements. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  17, 1989,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiuw  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8]  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedule!  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  tiie  scope  of 
the  amendment  under  ccmsideration.  A 
petitioner  wdio  fails  to  file  sudh  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,      ' 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  diat  the  petitioner  pronq)Uy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-600-342- 
6700).  The  Western  Union  operator 
shoidd  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Theodore  R.  Quay: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  April  17, 1989.  A  copy 
of  the  petition  should  also  be  sent  to  the 
OfiBce  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  John 
Flynn,  Esq.,  Detroit  Edison  Company, 
2000  Second  Avenue,  Detroit  Michigan 
48226,  attorney  for  Detroit  Edison 
Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

VL  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
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completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  widi  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14, 1988, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Sbeet  NW.,  Washington, 
DC  20555.  and  at  the  Monroe  Counfy 
Library  System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Dated  at  Rodcville,  Maryland,  this  4tfa  day 
ofAprU. 

For  the  Nuclear  Regulatory  Commission. 
Acting  Director,  Project  Directorate  III-l, 
Division  of  Reactor  Projects— III,  IV,  VSr 
Special  Projects. 

[FR  Doc.  89-9094  Filed  4-14-80: 8:45  am] 
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POSTAL  RATE  COMMISSION 
(Docket  NaA8»-6] 

Hoyt.  Colorado  10641  (Delorea  Qroaz. 
Petitioner);  Order  Accepting  Appeal 
and  EataMatUng  Procedural  Schedule 
Under  39  U.S.C.  404<bX5) 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Patti  Birge  Tyson,  Vice-Chairman; 
John  W.  Crutchen  Henry  R.  Folsom;  WJl 
"Trey"  LeBlanc  in. 

Issued  April  11. 1989. 

Docket  Number  Aa9-6. 

Name  of  Affected  Post  Office:  Hoyt 
Colorado  80641. 

Name(s)  of  Petitioner(s):  Dolores 
Grosz. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  April 
3,1989. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  postal  services  [39 
U.S.C  404(b)(2)(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 


(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  April  18, 1989. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 
Secretary. 

April  3, 1989— Filing  of  Petition. 
April  ll,  1989— Notice  and  Order  of 

Filing  of  Appeal 
April  28, 1989— Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
May  8, 1969— Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(c)  and  (b)]. 
May  30. 1989— Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)]. 
June  14, 1989— Petittioners'  Reply  Brief 

should  Petitioners  choose  to  file  one 

[see  39  CFR  3001.115(d)]. 
June  21, 1989— Deadline  for  motions  by 

any  party  requesting  oral  argument 

The  Commission  will  schedde  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  filings  [see  39 

CFR  3001.116]. 
August  1, 1989— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C 

404(b)(5)l. 

[FR  Doc.  89-9063  Piled  4-14-49;  8:45  am] 
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[Docket  Na  A89-71 

New  Site.  Miasiasippi  38859  (Boyd 
Riddte,  PetHloner);i)rder  Accepting 
Appeal  and  Establishing  Procedural 
Schedule  Under  39  U.S.C.  404(bX5) 

bsued:  April  11, 1989. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman:  Patti  Birge  Tyson.  Vice  Chairman; 
John  W.  Crutcher  Henry  R.  Folsom;  Wit 
•Trey"  UBlanc  ni. 

Docket  Number  A8^7. 

Name  of  Affected  Post  Office:  New 
Site,  Mississippi  38859. 

Name(s)  of  Petitionerfs):  Boyd  Riddle. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
March  31, 1989. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  postal  services  [39 
U.S.C.  404(b)(2)(C)]. 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
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li^  to  raqoMt  of  the  Postal  Servtes 
memoranda  of  law  oa  any  approfHiate 
IHUB.  If  raqneatad,  mcb  mamoranda  will 
be  doe  20  days  from  the  issoanoe  of  dM 
raqueet  a  copy  Shan  be  Mfvod  on  the 
petitioner.  In  a  brief  or  motion  to 
ditmJM  or  affinn.  the  Postal  Service  may 
incorporate  by  raference  any  such 
memoranda  previously  filed 

Ttw  CotBUUtUOO  OFOBTB* 

(A)  Ite  rsoofd  tai  dds  appeal  shall  be 
filed  on  or  before  Aprfl  17,  ISSft 

(B)  The  Secretaiy  shall  publish  this 
Notice  and  Order  and  I¥ooediiral 
Schedule  in  the  Federal  1 

ByfteCoHniMian. 
CWrissL.< 
Secntary. 


Mardi  St  IWO-TOine  of  Petition. 
/Vpcil  11, 1989— Notice  and  Order  of 

Filing  of  ^ipeaL 
April  25.  lSe0-^ast  day  of  filtaig  of 

petttioas  to  intervene  [see  39  CFR 

SOOl.UKb)!- 
May  5, 1989— Petitioner's  Participant 

SUtement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)]. 
May  25, 1080    Postal  Service  Answering 

Brief  [see  39  CFR  300L115(c)l. 
June  9, 1988— Petitioner's  Rephr  Brief 

should  Petitioner  choose  to  me  one 

[see39CFR3001.11S(d)]. 
June  16. 1989— Deadline  for  motkns  by 

any  party  requesting  oral  argument 

The  Commission  wul  schedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  filings  [see  39 

CFR  SOOl.lie]- 
July  29, 1989— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404(b)(5)].  I 

(FR  Do&  80-0064  Filed  4-14-aOc  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

IRalaaae  Na.  M-28708;  Pie  Noa. 
18-07;  Sfl-Ainei-88-10; 

S«H-flaguiafloryOrganizatlo«M;    ! 
PMMMpMa  Stock  Exdianga.  •!  aL; 
Ordar  Approving  Propoaod  Riila 
Chanoaa  Rolatino  to  llw  Usdne  and 
TradtagoflndaxParticlpallona 

L  Introduction 

On  February  29.  April  18.  and  May  28. 
1988.  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx").  the  American  Stock 
Exchange.  Inc.  ["Amex").  and  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  [collectively  "exchanges"), 
respectively,  submitted  to  theSeoirities 
and  Exrh'ny  Commission  ("SEC"  or 
"Commission"),  pursuant  to  sectbn 


19(b)(1)  of  Um  Securities  Exchange  Act 
of  1934  TAcfn.*  and  Rule  19b-4 
diereander,'  proposed  rule  dianges  to 
list  for  tratfing  market  basket  products 
Aan^gnatmA  as  iudsx  parttdpstions 
[TPs"). 

The  proposed  rule  changes  were 
noticed  in  Securities  Bxdiar.ge  Act 
Release  Nos.  25495  (Ivfarch  23, 1988),  S3 
FR 10811: 28884  (May  5, 1988).  S3  FR 
18806:  and  25799  Oone  13, 1988),  53  FR 
22754.  The  exchanges  subsequently 
subaoitted  amendments  to  their 
proposed  rule  dianges.*  Hie 
Commission  received  25  comment 
letters  relatteg  to  die  propoeed  rule 
changes.* 

n.  Badcyoond  and  Descripdoo  of  the 
Products 

A  Terms  of  the  Contracts 

An  IP  is  a  present  interest  in  the 
current  value  of  a  portfolio  of  stocks.  IPs 
are  of  indefinite  duration,  and  entiUe 
holders  to  cash  payments  equivalent  to 
a  proportiooate  share  of  any  regular 
cash  dividends  paid  on  the  component 
stocks  of  the  underlying  equity  portfolio. 
Investors  buying  and  selling  IPs  can 
leahza  profits  or  limit  kMses  on  their 
investnent  by  entarfaig  into  an  offsetting 
sale  or  parchase  of  an  IP  in  a  cloeiag 
transaction  and  diereby  receive  or  mdce 
payment  of  the  difiference  between  the 
cost  of  the  opening  and  dosing 
transactions.  Altemativdy,  investors 
purchasing  IPs  may  elect  instead  to 
realize  profits  or  limit  losses  on  their 
investment  through  exercising  a  cash* 
out  privilege  *  which  is  available, 
depending  on  the  IP.  on  a  daily, 
quarterly,  or  a  semi-annual  basis. 

The  dates  on  which  IPs  purchasers 
may  obtain  the  full  index  value  upon 
exerdse  of  the  cash-out  privilege  are 
designated  as  cash-out  times.  Exduding 
die  Phbc's  daily  cash-out  alternative,  the 
cash-out  time  for  each  quarter  or  serai- 
annual  period,  depending  on  the  IP.  will 
be  determined  and  made  puMic  by  each 
Exchange  before  the  beginning  of  such 
period. 

The  Phlx  IP,  called  die  Cash  Index 
Participation  ("CIF').  pennits  holden  to 
exercise  tlie  cash-out  feature  on  a  daily 
bads  in  addition  to  the  designated 
qnarteriy  cash-out  time.*  A  OP  holder 


that  exercises  the  cash-out  feature  on 
any  day  other  than  &e  desigoated 
quarterly  cash-out  time  will  receive 
99,551  of  the  oadedying  portfolio's  value, 
the  FUx  notes  that  die  .5%  differential 
subtracted  firam  the  index  value 
racdved  by  such  CIP  holden  is  a  fee 
that  reflects  the  substantial  benefit  to 
OP  hcddns  of  daily  cash-out,  and  that 
dP  holden  siay  avoid  the  discount  by 
dosing  out  thdr  podtions  Ux  cash  in  the 
maricet  or  by  cashing  out  at  a  regular 
quarteriy  cash-out  date. 

The  Amex  product  is  termed  the 
Equity  Index  Partic^tion  ('^IP").  EIPs. 
as  originally  proposed  by  the  Amex. 
enabtod  pordiasere  to  exercise  s  cash- 
out  iHiviiqge  on  a  qoarterty  basis.  On 
October  27, 1988,  the  Amex  submitted 
an  amendment  to  permit  HP  holden  to 
receive  either  cash  or  physical  delivery 
of  shares  of  the  component  stocks  cH  the 
SAP  500  Index  and  the  Major  Market 
Index  under  specified  circumstances.^ 
More  spedfically,  &e  holder  of  one  or 
more  delivery  units  *  that  has  not 
chosen  to  exerdse  the  cash-out  privilege 
has  die  ri^t  to  obtain  on  each  delivery 
time,  which  coinddes  with  the  quarteriy 
cash-out  time,  the  phydcal  delivery  of 
die  proportionate  number  of  shares  of 
each  stock  comprising  the  underiying 
index,  subject  to  certain  conditions.  A 
deliveiy  fee  established  by  the  Amex 
win  be  charged  to  EIP  holden  taking 
phydcal  delivery  of  die  component 
stocks. 


>15U.S.C.T»i(bMlHt«M1. 

'  17  C7R  Mai9lv-«  (lOSI). 

*ThaM  AflaandnenU  haw  bew  DoUoad  far 
pablic  oonniant  in  dta  Fadatal  Kagiitar.  5lM  Bola*  e, 
7,  B.  la  14.  and  17  infra. 

*  See  note*  22-28  and  30-31,  infra  and 
accompanying  text 

*  See  disciiOTion  on  p.  e  ifi^. 

•The  OP.  wken  tint  prapoaad  bjr  Ifaa  Fhix. 
provided  far  a  ^uaifaily  caah-out  oniy. 
Subiequently,  on  Saplembar  26  and  October  11. 
1988,  the  Phlx  submited  Amendment!  Noa.  2  and  3, 


reepeUifelylo  Ma  propoeed  wfachaaiga.ta  general. 
ijMae  aaMadBMOU  tMmld  pamU  OP  holden  to 
exefdaa  the  cadHMtt  featace  on  a  ddy  aa  wall  as 
qoarteriy  iMeia.  To  exetciae  the  daily  eaah.oat 
feature  an  IP  holdar  nnufl  aofanit  notioe  of  Ihia 
exerdaa  by  *U  p,a.  Hm  B>  koUer  woaid  taeaive  a 
cash  payaMDt  equal  to  flSSS  of  the  iadex  valaa  aa 
of  the  ck«e  of  bniinwe*  the  following  day.  The  Fhlx 
haa  tentatlTdy  dalenninad  to  estabUsh  die  quarterly 
cash-otti  ane  to  ootadda  trtth  die  expitatioa  of  the 
leading  slock  Indn  fatutaa  ooDtracta  (;,e.  the 
opening  of  trading  OB  the  third  FHday  of  Maidk 
June.  Septembet,  and  December  ("Expiration 
Friday^]-  See  Securities  Exchange  Act  Release  Ho. 
28174  (October  IS.  ISSS).  61  FR  40S14. 

«  5te  SaoaiiUea  Sxchaage  Act  Refaase  Na  91243 
(November  2. 1BB8).  SS  FR  46407. 

■  A  delivery  unit  is  defined  as  the  minimtim 
number,  as  specified  by  the  Anax.  of  EIPs  of  a 
particular  class  that  must  be  held  in  an  individual 
account  by  a  holder  at  the  tirae  of  exercise  of  the 
dalivenr  privMege,  or  that  must  be  maintained  as  a 
short  positton  la  an  equivalent  account  by  a  person 
who  notifies  OCC  of  a  desire  to  make  physical 
delivery  of  lecurities  to  a  holder  if  assigned  an 
exercise.  The  Amex  has  tentatively  establiahed  ttie 
daUvery  Mil  aa  Stum  EIPs  per  unit  br  the  SSP  SOO 
Index  and  ZSAO  EIPs  per  nnit  for  the  XML  The 
Amex  believes  that  permitting  physical  delivery  of 
units  below  these  levels  would  be  impractical 
because  of  fte  minute  mmiber  of  sharee  of 
individual  stocks  that  would  be  deliverable.  If  the 
Amex  iataDda  to  modify  the  miniraam  irand>er  of 
EIPs  that  oonatituta  a  dalivaiy  unit  then  the 
exchange  must  submit  a  separate  proposed  rule 
change  for  Commission  approval. 


Under  the  Amex  proposal,  exerdse 
notices  requesting  physical  delivery  of 
one  or  more  delivery  units  will  be 
assigned  fint,  on  a  random  basis,  to 
those  short  EEP  positions  that  have 
notified  the  Options  Clearing 
Corporation  ("OCC")  of  a  desire  to 
make  physical  delivery.  If  die  number  of 
delivery  units  for  whidi  holden  have 
requested  physical  deliveiy  exceeds  the 
number  of  units  made  available  for 
deUveiy  by  persons  with  short  EIP 
positions,  tbien  an  Amex-designated 
physical  delivery  facilitator  will  assume 
responsibility  for  delivering  the  physical 
shares  with  respect  to  such  excess 
number  of  units.* 

The  CBOE  product,  called  die  Value 
of  Index  Parti^tion  ("VIP"),  diffen 
from  both  the  Hilx  CIPand  the  Amex 
EIP  in  diat  it  allows  VIP  seUen.  as  well 
as  purchasers,  to  exercise  a  cash-out 
privilege  on  a  semi-annual  basis.  A 
person  with  a  short  VIP  position 
desiring  to  exercise  the  cash-out 
privilege  originally  was  required  to  pay 
a  premium  of  1%  of  the  index's  vaJue. 
The  CBOE  eliminated  diis  charge, 
however,  in  an  amendment  filed  on 
November  1, 1988.^*  The  Exchange 
believes  that  the  existence  of  a  cash-out 
privilege  for  hdden  of  both  long  and 
short  positions  will  cause  the  price  of 
VIPs  to  trade  more  dosely  to  Uie  value 
of  the  tmderiying  portfolio  because  it 
will  allow  a  hedged  short  VIP  holder  an 
alternative  to  revening  his  position  by 
purchasing  the  VIP  at  die  current  market 
price  and  selling  the  underiying  equities. 

Notice  of  exerdse  of  the  DP  cash-out 
privilege  must  be  provided  by  an  IP 
purchaser  on  or  before  a  time  specified 
and  made  public  by  the  Exchange  on 
which  the  IP  is  traded.  The  exchanges 
have  determined  to  establish  and  make 
public  the  cut-off  time  for  the 
submission  of  notices  of  exerdse  of  an 
IP  cash-out  privilege  before  the 
beginning  of  each  quarterly  or  semi- 
annud  cash-out  time.  At  ^e  present 
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*  The  Amex's  Amendment  Na  2  to  ita  EIP  filing 
noted  that  the  physical  deUveiy  tadhtator  could 
deliver  ahares  oat  of  inventoiy.  buy  shana  at  the 
opening  on  the  cadHMit  date,  or  borrow  ahaiea. 
However,  in  order  to  ameUorate  any  oooceros 
regarding  the  fadlitator'a  advance  knowledge  of 
physical  delivery  imit  imbalances,  the  Amex 
submitted  an  additional  amendnent  under  wfaidi 
the  fadUtBlor  may  aatisfy  each  imbalancea  only  by 
delivering  conqwnent  ahares  purchased  et  the 
opening  on  the  cash^out  date.  This  facilitator  will  be 
compensated  out  of  proceeds  received  from  shorts 
who  bave.been  assigned  exercise  notices.  Initially, 
the  Amex  contemplates  designating  only  one 
facilitator  per  EIP  class  and  notes  tibe  facilitator 
may  be  the  specialist  unit  for  that  class  of  EIPs.  See 
Securities  Exchange  Act  Release  Na  26355 
(December  13, 1968),  S3  FR  51181. 

■"  See  Securities  Exchange  Act  Release  No.  26257 
(November  7, 1988),  53  FR  45833.  This  amendment 
also  changed  the  cash.oat  feature  from  a  quarterly 
to  a  semi-annual  cycle. 


time,  the  exchanges  have  established  an 
exerdse  cut-off  time  of  the  close  of 
trading  on  the  day  before  the  quarterly 
or  semi-annual  cash-out  time  (/.a.  4.-15 
p  jn.  on  the  Thursday  before  the 
quarteriy  or  semi-annual  cash-out 
time).**  An  exerdse  notice  may  be 
tendered  to  the  OCC  only  by  die  OCC 
dearing  member  in  v^ose  account  the 
IP  is  carried.  Upon  exercise  of  the 
quarterly  or  semi-annual  cash-out 
privilege  an  IP  purchaser  may  obtain  at 
the  cash-out  time  the  IP  index  value 
based  on  the  opening  trades  of  the 
portfolio's  component  stocks  on  the  next 
day.** 

Pursuant  to  the  exchanges'  proposed 
rules,  each  member  organization  will 
establish  fixed  procedures  for  die 
allocaticm  of  IP  exercise  notices 
assigned  to  a  short  (or  long  also  in  the 
case  of  CBOE  VIPs)  podtion  in  IPs  in 
such  member  organization's  customera' 
accounts.  Such  allocation  shall  be  made 
on  eidier  a  "fint-in.  firet-out"  bads, 
automated  random  selection  basis  that 
has  been  approved  by  the  exchanges,  or 
on  a  manual  random  selection  basis. 
Each  member  organization  will  inform 
its  customen  in  writing  of  the  method  it 
uses  to  allocate  exerdse  notices  to  its 
customera'  accounts,  explaining  its 
manner  of  operation  and  the 
consequences  of  that  system. 

Pursuant  to  the  exchanges'  proposed 
niles,  all  bids  and  offere  made  on  the 
trading  floor  for  IPs  will  be  deemed  to 
be  for  one  unit  of  trading  unless  a 
specified  greater  number  of  IPs  is 
expressed.  A  bid  or  offer  for  mora  than  a 
unit  of  trading  of  IPs  will  be  deemed  to 
be  for  the  amoimt  thereof  or  a  smaller 
number  of  units  of  trading  of  IPs.  The 
unit  of  trading  in  IPs  shall  be  100  IPs 
unless  otherwise  designated  by  the 
Exchange.** 

The  exchanges  have  reserved  the 
right,  in  the  event  of  extreme  IP  trading 
hiactivity  or  under  exceptional 
circumstances,  to  require  that 
purchasera  and  sellera  setUe  their  IP 
contracts  at  the  dosing  index  value 
determined  by  a  designated  cash-out 
time,  upon  one  year's  prior  notice  to  the 
public. 


•  •  If  the  exchanges  Intend  to  modify  the  exercise 
cut-off  time  they  must  submit  separate  proposed 
rule  changes  for  Commission  approval  pursuant  to 
section  19(b)(2). 

'*  A  OP  holder  exercising  the  daily  cash-out 
privilege  on  a  day  other  than  the  quarterly  cash-out 
time  receives  the  value  of  the  portfolio  at  the  dose 
of  the  next  trading  day,  less  the  .5  percent  exercise 
fee  described  above 

"  If  the  exdianges  intend  to  modify  the  unit  of 
trading  from  100  IPs  they  must  submit  separate 
proposed  rule  changes  for  Commission  approval. 


B.  Portfolios  Underlying  the  Proposed 
Index  Participations 

1.  Composition,  Calculation  and 
Adjustment 

The  exchanges  contemplate  trading 
IPs  on  a  variety  of  underlying  portfolios, 
most  of  which  are  relied  upon  as  well- 
established  and  widely-disseminated 
market  indicatore  or  market  segment 
indicatore,  and  some  of  which  are  new. 
The  Phlx  has  designated  two  umderlying 
portfolios  for  CIP  trading:  a  broad-based 
portfolio  designated  by  the  Exchange 
("Blue  Chip"  Index)  and  the  Standard  & 
Poora  500  ("S&P"  500)  portfolio.  »♦ 

The  Blue  Chip  CIP  is  an  IP  based  on  a 
price-weighted  portfolio  composed  of  25 
highly  capitalized  listed  common  stock 
issues  representing  primarily  industrid 
corporations,  and  which  is  designed  to 
replicate  the  performance  of  the  Dow 
Jones  Industrial  Average  ("DJIA").  EacH 
Blue  Chip  OP  wrill  represent  Vioo  (the 
multiplier)  timjs  die  value  of  the 
portfolio,  and  each  S&P  500  CIP  *•  will 
represent  Vio  (the  multiplier)  times  the 
value  of  the  portfolio.  The  standard  unit 
of  trading  in  such  OPs  will  be  100  GIFs, 
and  bids  and  offen  will  be  expressed  in 
decimds.  The  Exchange  expects  to 
establish  a  starting  Blue  Chip  CIP 
portfolio  value  of  approximately  2000.  so 
that  each  Blue  Chip  dP  would  be  priced 
at  approximately  $20.00,  and  each  Blue 
Chip  CIP  trading  unit  would  be  priced  at 
approximately  ^000.  The  value  of  the 
portfolio  will  be  adjusted  to  accoimt  for 
stock  splits,  stock  dividends,  and 
extraordinary  cash  dividends.  The  value 
of  the  portfolio  will  not  be  adjusted  for 
regular  cash  dividends  paid  out  to  CIP 
holden.  If  the  character  of  any  stock  in 
the  portfolio  materially  and 
substantially  changes  on  the  account  of 
delisting,  merger,  acquisition,  or 
otherwise,  the  Exchange  will  replace 
such  stock  with  another  stock  which 
possesses  similar  characteristics  so  as 
to  retain  the  integrity  and 
representativeness  of  the  portfolio. 


>«  Originally,  die  Phbi  proposed  trading  a  Stock 
Market  OP  that  was  based  on  a  100  stock  portfolio 
developed  by  Ae  Exchange  and  was  designed  to 
tra«i  closely  with  the  S»P  500.  On  August  23, 1968, 
the  Phlx  submitted  Amendment  No.  1  to  the  filing  in 
which  it  withdrew  iu  proposed  Stock  Market  CIP 
and  indicated  that  it  would  trade  s  SAP  500  CIP  in 
IU  place.  See  Securities  Exchange  Act  Release  No. 
28068  (September  2, 1988).  53  FR  35247. 

"See Securities  Exchange  Act  Release  Na  19907 
(June  24, 1983).  48  FR  30614  for  a  deUiled 
description  of  the  SAP  500  Stock  Index.  As  of 
December  6. 1888.  the  closing  index  value  for  the 
S8J>  500  was  277.68.  Thus,  each  S»P  500  OP  would 
be  priced  at  $27.75.  and  each  SAP  500  trading  unit 
would  be  priced  at  $2,775. 
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Ite  Amk  HFft  wM  bo  boMd  OB 
Major  Market  Index  (1B4n  *' aoi  tlM 
8tf  50a"  The  XKfl  to  a  broad-baaed 
price- wei^ted  portfolio  developed  by 
the  Amex.  and  ii  comprieed  of  20  Uf^y 
capilaUMd  iasaan.  Each  XMI BIP  wiQ 
lepnaent  Vi*  (the  Biuitipliar)  tiiaea  the 
portfolio's  value.**  and  die  ataadard 
unit  of  trading  in  sndi  EII%  will  be  100 
EIPs.  Bbls  and  ofEsrs  for  EIPs  will  be 
quoted  in  dedmals. 

Hie  CBOB  VIPi  are  baaed  on  the 
capitaliiatlon-wet^ited  C80B  80  end 
CBOB  2S0  portfdioe  "  developed  and 
maintained  by  the  Exchange,  and  die 
SAP  500  Index,  calculated  aod 
maintained  by  Standard  and  Poor's 
Corporation.  Badi  CBOE  VIP  will 
represent  Me  (the  Index  multiplier) 
times  dw  Index  value,**  and  die 
gtandard  unit  of  tradhig  win  be  100 
VIPs.  Bids  and  offers  for  VIPs  will  be' 
quoted  in  fractions  of  %  of  a  point 

^Publicatioa  | 

Publication  of  the  values  underlying 
the  IPs  wiU  occur  at  two  levels.'*  First, 
the  exchnges  will  make  public  die  i 
oonpooent  portfolios  they  use  fbr 
calcuiating  die  vahie  of  their 
pertidpations.  This  is  necessary  to 
provide  market  professionals, 
institutkiDS,  and  odier  public  investors  a 
basis  for  relating  the  value  of  these 
pertidpations  to  their  own  stock 
poeitioos.  and  for  maxindalng  die  utility 
of  the  participations.  The  Fhbc  Amex. 
and  C80E  currently  pubtidae  the  awans 
by  which  they  compote  values  of  the 
portfolios  underlying  their  participations 
(i>.  summation  of  share  prices  divided 


Aa        byassodfle 
I  the      muh^wsr). 


tothereal-i 


>•  Ste  StcacMiM  ExdMogr  Act  HeiMMe  No*. 
19810  P  Iwdl  17. 1963). «  FR  12«8a:  M7D9  (A(Kll  27. 
1983).  48  PR  anTg  for  •  dtlaflcd  d««criplioa  of  the 
XM. 

>' Tkt  Exdui^*  origtaany  prapOMd  to  tra4t  BIPi 
on  tiM  XMI  aod  th«  iMtiluttaaal  iMtex  ("Xir).  On 
)uly  n.  1988,  bowaver,  the  Bxchaoft  nfainittad  to 
dM  Commiaclan  AnMndnimt  Na  1  to  File  No.  8R- 
AmM-M-tO  to  traih  ElPi  oa  Sm  Stf  8SB  n^Mr 
thaa  oa  liM  xa  Sw  SMKittM  bdMOii  Ad 
RalMM  Na  2S942  (July  2S.  Mas).  SI  Fit  18BB. 

>  •  Ai  of  Dacamber  ei  1888  tha  ckMiot  indu  valiH 
for  tlta  XM  waa  approxtanataly  423.  Una.  aadi  XMI 
EIP  would  ba  priced  at  S42Ja  and  aach  XMI EIP 
iradinsimit  wotiid  be  pfkad  atSi2ia 

■•  Ste  Latter  frooi  loMthaa  G.  Kal&  Sacrataiy. 
SEC  to  Or.  Peala  ToajaLOinctar.  DMakm  of 
Economic  Analyiit.  CFTC.  dated  AjNfl  21 1988  far  a 
detailed  deecilption  of  both  the  underiyint  CBOB  SO 
and  CBOB  2S0  portfolio*. 

*•  Aa  of  December  8. 1988  the  cloaiag  value  for 
the  CBOE  ao  wa*  apptoximataly  248.  Thua.  aadi 
CBOB  288  W  woold  be  priced  at  S24Ja  and  eech 
CBOB  VIP  tradint  onlt  WMrfd  be  priced  at  S248a 

"  PubBcatkm  and  dUaaminathm  of  the  Tahwa  of 
the  portfoUoe  andeifyiag  Ih  WiU  balp  to  aaawa  the 
maintanaoea  ofa  Mr  aad  eadeity  Mriiathi  tiia 
prodaol  CBBrialant  «>Mh  Ike  |oalB  of  Baetloa 
ilA(a)(l)  of  tka  Art  and  to  aadaca  *e  poaaMMy  ef 
frai  <iliatcrMBipdaU»alwdto|la«wMa8theg». 
SeelSUAC7lllbNB)(1982). 


values  that  wfll  bo  the  ao^ed  of  iadex 
partidpadoa  tradiag.  dioee  vafaies  wiH 
be  widdy  disseminated  Becaase 
prodocta  related  lo  the  poitfdios 
uaderly^  die  Aaex  EIP.  the  CBOB  VIP, 
and  die  FUx  SAP  MO  OP  piovkMisly 
have  been  approved  for  trading,  those 
vahies  are  alnady  widely  dissiminetad 
Additionally,  die  FUx  has  retained 
Bridge  Data.  Ina  to  compute  and 
perform  all  necessary  maintenance  of 
die  Blue  Chip  OP.  Pursuant  to  FUx  Rule 
1003B,  updated  underlying  portfolio 
values  will  be  disseminated  and 
diqdayed  by  means  of  primary  market 
prints  repotted  over  the  Consolidated 
Last  Sale  Reporting  System  and  the 
fMilities  of  the  OpJOoiis  Moe  Reporting 
Authority.  The  vahie  of  die  andsirtyhig 
portfolios  wiD  alao  be  available  on 
broker-dealer  hiteriogation  devices  to 
subscribers  of  die  ClPi  tatfomation. 

m.  Comments  Received 

The  Commission  received  25  comment 
letters  in  response  to  its  requests  for 
comments  on  the  Hilx.  Amsx,  and  CBOE 
proposed  rule  changes.  Fifteen  of  the 
twenty-five  comment  letters  were 
submitted  on  behalf  of  the  Commodity 
Futures  Trading  Commission  r'CFTC"). 
die  Chicago  Board  of  Trade  fCHr*).  or 
the  Chicago  Mercantile  Exchange 
("CMEH-  Hiese  letters  expressed  the 
belief  dut  the  IPs  are  futures,  and 
therefore  that  the  Commission  lades 
jurisdiction  to  approve  die  proposed  rule 
changes.**  In  reqionse  to  these  futures 
imfaistry  conment  letters  the 
Comndsaion  received  letters  from  die 
Phbc  and  CBOB,  and  a  oooiment  letter 
from  the  Amex.  which  inchided  opinions 
of  their  respective  legal  ooonsels,  stating 
that  IPs  are  seoirities  and  therefore 
subject  to  SEC  jurisdiction.**  Two 
letters  came  from  the  Phlx  and  Amex 
that  addressed  issues  related  to  timing 
of  Commission  action  on  IPs.**  The 


"  See  Lattaia  to  JanaihaB  a  Kail.  Sacretary. 
SEC  from  )aan  A.  Webb.  Secretary.  CFTC  (AprU  28 
("lat  CFTC  LaltaO.  luM  ^  and  )uiy  8. 1988^ 
Themee  R.  DeaavM.  Preaidant  and  diiaf  BxeoatWe 
Officer.  CBT  (April  20  ("lit  CBT  Letter").  June  1. 
July  8.  and  November  30. 1968):  William  Brodaky, 
Pretident  and  Chief  Executive  OfRcer.  CME  (April 
20  (~l*l  CMS  Lattarn.  May  IS.  ami  NoverabvS. 
19681;  PUittp  Blerv  and  feiToid  nelmian,  Attoineyi. 
n  aaman  rraniin  8  Tlatiman  nn  tinhelf  nf  tha  fTillT 
(Auguat  2.  November  7  ("5th  CME  LeMein.  and 
December  L 1988  and  Marck  2.  MS^.  SaadbD 
Latter  froat  lean  A.  Webb.  Secretary.  CFTC  to 
Shirley  B.  HolMa.  Aaaiataat  Secretary.  SEC  dated 
DaoaBberU.1S8B. 

"  See  note  34  infra. 

•*  See  Letter*  to  fonalhaa  a  Kati.  Secretary. 
SEC  from  Nicholaa  A.  GlanfaM.  IVaaideal.  PUx 
Qune  28. 1988)  (~VWx  letlerl:  KeoMth  R.  UeUer. 


Commission  also  received  a  letter  from 
the  FUx  commendng  on  Amex 
Amendment  No.  2  to  its  EIP  filing 
providing  for  physical  delivery,**  a 
letter  from  the  Abmx  responding  to  diis 
Phlx  comment  letter,**  and  letters  from 
three  investors,  two  expressing  support 
for  immediate  aniroval  of  OPS  *^  and 
one  auggsstiog  that  EIPs  are  an 
unnacessaty  iavastment  tool**  In 
addittaa.  the  Coiawissinn  reoeived  a 
letter  from  the  .Iiueetiaaiii  Company 
Instttttte  riCT)  aigning  diat  IPs  ars 
imrestment  company  shares  andihus 
must  receive  renef  faoa  the  Investment 
Compcmy  Ad  of  1940  **  before  they  may 
be  traded  on  a  national  setnmties 
exdumge.**  Subsequent  to  die 
Commission's  consideration  of  the 
proposed  IPs  during  an  open  meeting  on 
Mardi  14. 1000,  die  Commission 
received  a  letter  on  behalf  of  the  ICI 
arguing  diat  the  issuance  and  trading  of 
IPs  create  investment  companies.  In 
particular,  the  IQ  daimed  diat  die 
individuals  holding  bng  IP  positions  and 
short  IP  poddons  each  constitute  an 
"issuer"  under  the  statutory  definition  of 
that  term  because  they  are  an 
"organized  group  of  posons."  ** 

A.  Fiihiret  Indastry  Letteet 

In  general,  the  CFTC,  die  CBT,  and  the 
CME  ("futures  ccMnmoitatars'*)  argue 
that  die  Commission  latdcs  jurisdiction 
to  audiorize  IP  trading  dirongh  approval 
of  the  Exdianges'  proposed  rale  dianges 
because  an  IP  does  not  constitute  a 
"security"  as  defined  in  sedton  3(a)(10) 
of  the  Act**  In  particular,  the  futures 


id  Chief  Opaniiag  OfBcaCi  Amex  0«iy 
27.  tsa^  TAmex  tatlar"). 

"  See  Letter  from  Mcholea  A.  Ooidaaa. 
Preaident.  PUx  to  (onathaB  G.  Kais.  Secretary.  SEC 
dated  November  23. 1988. 

'*  See  Letter  from  Gordon  L  Naah.  Senior 
Executive  Vice  Preaident,  Legal  and  Regulatory 
AfTairt.  Amex  to  Jenaftan  G.  Katz,  Seoetary,  SEC 
dated  February  la  1960. 

"  See  Letter  bom  Oeaaia  WeidaBbenoar  to 
Ricbard  G.  KaldnK  Oiractar.  OMatoo  of  Market 
RegaiattoB.  SBC  dated  September  a.  1988:  Letter 
from  William  A.  Dodd.  |r.  to  David  Ruder. 
Chainnan.  SEC  dated  Pebmary  21 1988. 

*■  See  Letter  bom  K.  Tliaeua  Shipley,  Executiva 
Vice  Preaidant  Charter  Invettoent  Group.  Inc  to 
David  S.  Radar.  ChairmaB,  SBC  dated  March  28, 
1988. 

*•  U  U.8.C  80a-l  threagh  8»a-S2  (1982). 

**  See  Letter  from  Matthew  P.  Fink.  ICL  to 
Richard  G.  Ketchum.  Director.  DiviaioB  of  Market 
Regulation.  SBC  dated  December  18. 1988. 

>>  See  Letter  from  David  M.  MUee.  Attorney. 
Fried.  Frank.  Hania.  Shrivar  a  laoobaon  OB  behalf  of 
the  la.  to  David  S.  Radar  e(a^  Oiaiimaii.  SBC 
dated  March  31. 198a  The  CoBBBiaatoB.  to  tta 
diacreltoB.  deteiBrined  to  oaBaider  iWa  oooneaL  17 

cnmudb). 

"  IS  U.S.C  7a(cKl)(J)  (1982). 


(xmunentslBBoaigaa  nat 
function  aai  pipuw  of  M%  «o 
charaderMk  of  stock  iadsK  fiitaies 
radicr  dMUi  stsdi  or  tadssc  eptioBS,  ad 
that  IPs  ate  ^aiufore  adb^eet  to  the 
exdosivo  ImlaJUItoa  of  iie  CFTC 
parsaaat  10  aectiBB  2(a)fl)m  of  Ae 
ConiodHy  BxdMage  Ad  (tXA"). 

The  fatano  oaBmeoMors  soggest 
several  reoaoas  to  catagBriae  n  as 
stock  index  fatores.  PM.  diey  aigae 
diat  both  the  piBiAaasr  and  seBer  of  aa 
IP  contract  has*  oatand  into  a 
transadloB  itot  BHy  be  cashed  oat  at  a 
future  date  at  a  price  based  apea  dM 
differeaca  bolwoon  Ae  pri<»  estabiirfied 
at  the  iiddattea  of  ^  coetirad  Old  soaw 
undetenaiaed  fatupe  price.  Second,  widi 
the  exoqidoa  of  the  ^Boi  EIP,  fte  ff 
coatrad  proiddes  tat  cash  settfeawnt 
only.  TUrdl  vriitta  aa  B>  long  is  eattded 
to  hold  his  pooiffoB  fadefiafte^,  diey 
argue  that  easeatiaily  ike  eontrad  has  a 
quarterly  expkatfoa— identical  to  die 
cyde  now  appKcaUe  for  simdar  futioea 
contrada— due  to  fte  qoarterly  ca^i-out 
feat»o.  Ibe  fataea  eonaieiitaiors 
suggest  that  this  feature  is  syaonymoas 
with  aa  "aadatodfafares  market 
contact*  They  aii^gcst  farfter  that  the 
outcome  of  efedhw  ctrnpetition  will  be 
that  aa  IP  long  acto^  Witt  pay  a 
comnrisdoa  to  "roR  over^  hte  poaiti<m, 
at  the  ttee  be  entera  Mo  an  IP  eoairact 
in  the fiptmrfhif^IP prices.  Foerdk, 
there  is  not  apparent  opKon  premiiaB 
paidbyaalPleag. 

The  cms;  spedBcrity,  saggsete  ttwi 
althoa^  W»  hidade  two  features  that 
may  not  be  huaifctfiateiy  recogiyied  as 
standard  feattves  of  fatures  txiafrads, 
those  features  serve  Ae  ecoaeadc 
equivalent  of  fudaaa  charaderfsttcs.** 
First  Ae  lAiort  wffl  be  lequfred  to  pay  to 
the  long  caah  payra«ita  eqirivrient  to  a 
proportfoaate  riiare  of  any  regular  cash 
dividends  paid  oa  the  coaqMinent  stocks 
of  the  oiderlyiBg  kidex.  The  CMS 
suggests  that  the  concept  of  a  carii 
payment  froai  die  Aort  to  the  kag; 
related  to  measaped  or  theoretical 
shriahagea  hi  die  vatee  of  die  ainleily  lug 
prodad,  ia  a  feature  also  found  in 
futures  contracts.  Second,  IPs  afford 
longs  tte  r||^  to  sefed  the  time  at 
which  shtafs  wiB  be  compelled  to  make 
cash  deBvery.  The  CME  notes  that  d» 
is  a  standard  feature  of  most  physicai 
conaao<fity  based  futures  contra  ds,  and 
that  8.,future8  contract  holder  generaBy 
has  a  far  widH  range  of  optioas  (e.f .,  the 
ability  to  confrtrf  Ae  exad  date,  time, 
and  place  of  die  ddivery  of  the 
commocBty  to  Ae  loag). 

The  PMx.  CSOB,  and  Amex  ( Ae 
"exchanges^}  argue  Aat  1^  idiofdd  be 


"  See  lat  CME  Letter  at  2-3. 


viewed  aa  ssaaMfes  aa  defined  hi 
section  3(aKKHof  Ae  Ad.**  In  general 
Ae  Phlx  and  CBOB  base  their  arguaiettt 
on  SEC  V.  CM  fOHierLeasbtg  Carp.**  ia 
which  AaBuprwaa  COart  eaiphesized 
Ae  eceaamic  feadhm  of  taatmmeats  in 


securitiask**  SJHdficsfly.  die  PUx 
arysea  that  aHfaaogh  1%  da  not  possess 
all  of  die  faasMar  diaiaasilstlcs  of 
comaioa  stock  aa  dsBcribed  hi  LamkHh 
TimbtrCo^yr.LaadMh*^  taJP&on 
possaas  swat  of  Aa  cfaaractaristica  of 
stock,  and  purchases  and  gates  of  an  IP 
aia  totokded  to  rcplieata  the  economic 
substaaca  of  parchasea  and  aales  of  aa 
equivalent  amount  of  the  underlying 
stocks.** 

First  the  exdianges  argue  that  IPs 
entitle  holders  to  recdva  on  a  quarterly 
basis  cash  paymeata  eqpitvaleat  to  the 
regtdar  cash  ^videads  declared  on  the 
component  stocks  oi  the  underiying 
index  Secoodl  the  Phlx  aigues  that  an  IP 
purchaser  will  have  die  ability  to  pledge 
or  hypodiecate  his  interest  ia  the  IP.  For 
exam^e.  as  a  typical  provision  of 
customer  agceemeats  wi A  a  brokerage 
firm,  an  iaveator  normally  will  pledge  or 
hypothecate  his  interest  in  the  IP, 
including  profits  and  dividends,  as 
security  to  the  broker  for  any 
indebtedness  arising  in  connection  wlA 
his  account  or  any  oAer  indebtedness  to 
Ae  broker.  Third,  the  Phlx  argues  that 
IPs  win  be  fieely  transferable  in 
exchange  transactions:  Aus,  IPs  wiH  be 
negotiable  in  Ae  same  sense  as 
exchange-traded  equities  and  equity  and 
non-equity  securities  options.  Fourth, 
Ae  exdianges  argue  tlut  IPs  will  have 
Ae  capadty  to  ai^iredate  in  value  as 
Ae  securities  comprising  Ae  undertying 
portfolio  increase  in  value. 

In  addition,  Ae  PUx  and  CBOE  assert 
Aat  alAoogh  the  potdiase  and  sale  of 


*«  See  ^MMW/y  Uttat  fnaa  Williaai  W. 
Uchiawto.  AdJ^Ceamal  CibmI,  PhU.  to  Rkhatd 
G.  Ketohum.  Diaactea.  MHhat  Ravdattaa.  SBC 
dated  Ma«  a«,  1888,  aadaeiiVopiBieai  af 
Cadwalader.  Wickeiaham  aad  TaO.  Phlkle^ 
counaeL  regaidii«  SEC  iuiiadicteB  ova*  IP* 
("CadMMUdaa  LaMar^)i  LeMet  fnm  Naacy  R. 
Cw)iimia.FteatVic*PraaideB«.leaalSerTicea. 
CBOE  to  Howard Kiamir.  Aaaiatmit  Diaeete*. 
Division  of  MadMt  Rasalattoa,  SEC  dated 
September  a  1888,  aBckiaii^apiBteB  of  Gardner. 
Carta*  and  Doi^lna.  GBOK  le^  Gouoaei.  reaaidiae 
SEC  iuriadicitoa  over  IPk  LaOM  ffon  Edmend  R. 
Schroeder.  Attamay.  Laid  Day  *  Lerd.  Baoett 
Smith,  AaMX  teipl  caaaeel,  tolohaihaB  a  Katx. 
Secretary.  SEC  detod  jaBimry  U  MSB. 

"3a>U.&M*tlS«3). 

" /aanarlMBBV  Gjiir.  388  US.  at  3S0-S1  (1M3). 
The  Amex  eiS"**  that  aa  Via  a  aecerity  becaaae  M 
it:  (1)  a  call  er  aplhni  ea  eay  aecMity  ar  9TMIP  or 
index  of  aiimilteat  ffl  a  laiSfkate  oi  Ite 
partidpaSoB  la  atock  ead  M  a  fight  te  I 
itock. 

*■>  *n  vs.  881. 888  87  flSSS^  Sg»dieenaa<ee  en 
pp.  38-28  infra 

*•  See  Ce«Ava{B^kr  letter,  n^mr  note  M.  et  a 


an  TP  does  not  constitute  the  purchase 
and  sale  of  Ae  imderiying  shares  of 
stock,  the  economic  substance  of 
transactions  in  Ae  7  leads  to  Ae 
condusion  that  the  IP  shoidd  be  viewed 
as  stock  for  purposes  of  the  definition  of 
security.  An  IP  purchaser  or  seller  will 
have  afanilar  risks  and  obligations  as  a 
person  long  or  short  stodL  The  Phlx 
notes  further  that  to  the  extent  Aese 
risks  and  obUgations  differ  from  Aose 
associated  wiA  stodu  Aey  resemble  a 
stock  index  option  because  of  Ae 
availabAty  of  a  cash-out  privilege,  and 
because  IPs  would  be  issued  by  Ae 
OCC  rather  Aan  a  corporation. 
Moreover,  Ae  Phlx  argues  that  Ae  cash 
setdement  feature  of  EPs  should  not  lead 
to  the  conclusion  Aat  IPs  are  more  akin 
to  stock  index  futures  than  to  securities 
as  defined  under  section  3(a)(10]  of  Ae 
Act  Hie  Phlx  suggests  that  in  amending 
the  definition  of  Ae  term  "seciu-ity"  to 
include  "any  put  cafi.  straddle,  option, 
or  privilege  on  any  security  *  *  *  or 
group  or  index  of  securities  (including 
any  interest  Aerein  or  based  on  Ae 
value  AereoQ  •  •  •  "  Congress 
expliciUy  recognized  that  products 
which  fimction  econoiaically  as 
seoirities  are  themselves  securities, 
alAou^  they  are  caah-setded  based  cm 
Ae  value  of  underlying  securities  or 
indexes. 

The  Rdx  and  CBOE  argue  that  IPs  are 
securities  becauae,  in  ad^tion  to 
possessing  the  characteristics  oi  stock, 
IPs  may  be  classified  as  "an  instnancst 
commonly  known  as  a  security."  hs 
making  Ais  determination  Ae  Phlx  and 
CBOE  rely  on  Ae  majority  view  in 
Landreth  Aat  the  reasonable 
expedation  of  mvestors  that  they  are 
pivchasing  securities  subjed  to  the 
securities  laws  is  of  particular 
signiricance  in  determining  whether  an 
instrument  bearing  only  some  of  the 
traditional  diaraderistica  of  a- type  of 
security  enmaerated  in  Sectioo  3(a)(l0) 
is  a  security.** 

The  exchanges  suggest  that  even  if  an 
IP  may  be  coiMidered  a  commodity 
tmder  the  CEA  definitian.  it  is  not  a 
"contrad  of  sale  for  future  delivery"  for 
purposes  of  that  Act  In  this  regard,  the 
exchangee  argue  Aat  alAough  IPs  may 
possess  certain  elements  charaderistic 
of  futures  contracts  [e.g.,  standardized 
terras  and  the  abffity  df  investors  to 
realize  profits  or  limit  losses  throng 
entry  into  offsetting  sales  or  purchases 
and  payment  of  Ae  difference  between 
Ae  puidiase  (sale)  price  and  the  price  at 
which  the  closing  transaction  is 
effected]  they  lack  Ae  most  significant 


*•  Infn  not*  48. 
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element  for  CEA  pnipoM*— the  element 
of  futurity. 

The  exchangee  aseert  that,  unlike 
stock  index  futuree  oootracts,  a 
purchase  or  sale  of  an  IP  does  not  entail 
a  commitment  by  an  investor  to  buy  ot 
sell  the  value  of  the  underiying  index  at 
some  time  in  the  future.  The  exchangee 
•igue  that  a  pnchaie  or  sale  of  the  IP 
involves  an  actual  purchase  or  sale  of 
the  current  vaJue  of  the  underlying 
index,  similar  to  an  actual  transfer  of 
ownership  of  the  underlying  stocks.*" 

In  addition,  the  exchanges  note  that 
IPs  have  other  characteristics  that  difibr 
from  futures  contracts.  First,  unlike 
futures  contracts  that  are  listed  for 
trading  in  different  contract  months,  IPs 
have  a  perpetual  existence  with  no  fixed 
expiration  date.  Second,  the  IP  gives  the 
purchaser  a  cash-out  privilege  and  the 
right  to  receive  on  a  quarteriy  basis  cash 
payments  equivalent  to  a  proportionate 
share  of  any  regular  cash  dividends  paid 
on  the  component  stodcs  of  die 
underiying  portfolio.  Futures,  on  the 
other  hand,  require  settlement  upon 
expiration  of  the  contract  and  do  not 
grant  the  ri^t  to  receive  payment  of 
dividends.  Third,  IPs  are  less  highly 
leveraged  than  stock  index  futures 
because  their  proposed  margin 
requirement  is  90%  of  the  IP  value.  In 
addition,  the  exchanges  note  that  the  IP 
margin  represents  a  down  payment  on 
the  purchase  price,  rather  tham  earnest 
money  or  a  performance  bond,  which  is 
the  function  served  by  the  much  lower 
levels  of  maigin  applicable  to  stock 
index  futures  contracts. 

B.  Proprietary  and  Other  ConcemM 

In  two  comment  letters  regarding 
Amex's  proposed  trading  of  EIPs,  Oie 
Phbc  alleges  that  the  Amex  appropriated 
the  OP  (tesign  to  create  the  ED*.  The 
Amex  filed  its  EEP  proposal  with  the 
Commission  shortiy  after  die  FUx,  and 
its  original  EIP  de^gn  was  virtually 
identical  to  the  CaP  design.  The  Fhlx 
notes  that  it  has  expended  a  great  deal 
of  time,  effort  and  expense  in  designing 
and  submitting  this  new  product  to  the 
Commission  for  approvaL  For  example, 
significant  staff  time  and  outside  legal 
counsel  fees  have  been  spent  in 
preparing  the  CIP  to  be  traded.  The  Phlx 
believes  that  allowing  the  Amex  to 
begin  trading  an  identical  product  at  the 
initiation  of  CIP  tracfing  would  undercut 
the  Phlx's  efforts  to  develop  new  and 
innovative  products  such  as  CIPb.      | 


«•  TIm  «MliaiieM  iwt«  dMt  wiMn  M  IP  if 
purchaMd  iao»  of  tht  liwtnaMBt't  vafaw  maM  bt 
paid  In  this  nsud.  tvtn  if  an  IP  wwt  margiiMd.  an 
IP  pardMMr  Wonid  bav*  io  ooatrlbato  80%  of  tht 
tranaacttoa't  vahw  uid  coaviiio*  a  landar  to  loan 
tha  mnainins  soft. 


Further,  the  Phbc  suggests  that  its  CIP 
product  constitutes  protectable 
intellectual  or  creative  work  of 
pecuniary  value  and  is  therefore 
protected  under  conunon  law  principles 
and  statutory  Iaw.*>  The  Phlx  argues 
both  that  a  vested  property  right  arises 
with  respect  to  its  CIP  and  that  the 
Amex  haa  infringed  its  OP  copyright  by 
appropriating  entire  provisions 
constiituting  die  vast  jveponderance  of 
the  Phlx's  CEP  contract  q>ecifications 
and  trading  rules  and  presenting  them 
as  Amex  rules. 

For  these  reasons,  the  Phlx  argues  that 
approval  of  the  Amex's  FIP  proposal 
would  be  inconsistent  with  section 
0(b)(5),  section  6(b)(8),  and  section 
llA(a)(l)(cHii)  of  die  Act  The  PUx 
believes  that  at  the  least  it  should  be 
provided  a  12  to  18  month  head  start  in 
the  introducdtm  of  its  IP  product  In 
addition  to  the  proprieta^  product 
comments,  the  Phlx  argues  that  the 
Amex  proposal  is  deficient  in  discussing 
the  side-by-side  trading  concerns  that 
could  arise  from  EIP  trading.**  The  Phbc 
suggests  that  because  Amex  proposes 
to  trade  EIPs  on  the  Amex's  MML  a 
portfolio  upon  which  Amex  currently 
lists  and  trades  options,  there  exists  the 
potential  for  significant  time  and  place 
advantages  and  concomitant  inside 
maricet  information,  as  weU  as  possible 
conflict  of  interest  and  manipulation 
concerns. 


*■  Sm,  »^  Intenulioiia]  Nawt  Servloo  v. 
Aaaodalad  Praaa,  a«S  MS.  za  (leiS):  SUndard  * 
Poor'a  Can>- «•  Cotrinodlly  Bxdtaiisa,  Imx.  ees  F Jd 
70*  (2d  Or.  IflSl):  Board  of  Trada  of  the  Qty  of 
CAi^^o  V.  OwAMOi  »  C^  SS  nUd  100. 4Se  N£2d 
S4(1083). 

**  Tha  FUx  notaa  thai  tha  Amax  pra|>oaa«  to 
Irada  oa  EIP  on  Iha  XM  in  additioa  to  tba  XMI 
indax  optiaB  cmrantiy  tradad  on  tha  Amax  floor. 
Tba  FUx  aBaeaa  that  tha  trading  of  an  XMI  EIP  and 
XVO  opiioa  aboald  ba  pfoUMtad  bacaaaa  of 
InfonnatioBal  advaatagaa  and  potantlal 
manipttlativa  tchanM  that  ooidd  oocv  aa  a  raanh  of 
trading  tbaao  two  pradncia  oa  Iha  tmm»  Boor,  aida- 
by-aida.  Tba  rrnmMkvtt  inatloualy  haa  nolad  that 
Iha  akta^qr-alda  Iradtae  of  alocka  and  optloaa  of 
thoaa  rtoda.  whlla  raiitos  lagalamty  ooncama.  way 
Da  panuuao  pravioaa  aoaqaaia  anan  mil. 
•orvalUanoa  infacmation  aad  Nfelalaiy  aatsgaania 
ara  in  ptaoa.  Tha  Conanlaatoa  baa  dalamtinad  that 
°  any  aida-by-alda  tradhif  ooncMna  (ai^ 
infonutional  advantafM  and  potantlat 
manipalaliva  achanMa)  ara  no!  pmanl  with  nganl 
to  AflMx'a  ElPa  for  aawnnl  raaaona.  Pint  Iha  Amax 
will  not  ba  trading  an  individaal  alodi  and  an 
optton  on  thai  individaal  atocfc  •ida-by.aida. 
Inatead.  tha  Amax  will  ba  trading  an  Indax  option 
and  tha  aqaivalMil  of  a  portfolio  of  ttocfca  on  Ma 
floor.  Saoond.  tha  SO  ttocka  thai  ooaapriaa  tha  XML 
and  thanfon  dinctly  datannina  Iha  indax'a  valna, 
hava  a  priaMiy  markal  oa  Iha  Naw  Yotfc  Slock 
Exchai^  CWrSB^  ralhar  than  dia  Amnc. 
Conaaqvanliy,  any  farfarmalioaal  advantagsa 
aaaocUlad  with  trading  and  XMI  HP  oa  Iha  Amax 

«»■  iwtwhml  Wwlly,  tk»  CjmaiA—itm  <«  ««H«IUrf   . 

thai  axiating  audit  trail  data,  larvaillanoa 
infonnaUoB  and  ragnlalory  tafaguafda  ara  aufficianl 
to  allay  any  cida-by-aida  trading  conceraa. 


In  response  to  Phlx's  comments 
regarding  Amex's  EIPs  proposal  the 
Amex  submitted  a  comment  letter 
outlining  four  major  rebuttals  to  the  Phlx 
letter.**  Hrst  the  Amex  suggests  that 
the  Commission  lacks  the  authority  to 
adjudicate  Phlx's  property  claims.  In  this 
regard,  the  Amex  notes  that  there  is  no 
evidence  that  Congress  intended  to  - 
provide  the  Commission  with  the 
authority  to  adjudicate  property 
interests  among  competiiig  parties 
because  Congress  hu  enacted  an 
elaborate  statutory  Cramewmk  for  the 
establishment  preservation,  and 
protection  of  intellectual  ot  creative 
works  and  established  specific  federal 
agencies  {e.g.,  the  U.S.  Patent  and 
Trademark  Office  and  U.S.  Copyright 
Office)  to  administer  and  enforce  these 
laws.  "The  Amex  further  notes  that  the 
Act  provides,  neither  eiqiressly  nor 
impUcidy.  that  competing  property 
claims  among  self-regulatory 
organizations  ("SROs")  is  a  proper  area 
of  Commission  consideration  in 
determining  whether  to  approve  specific 
rule  proposals. 

Second,  the  Amex  suggests  that  a 
section  19(b)  proceeding  is  inappropriate 
for  adjudicating  property  rights  because 
such  a  proceeding  would  involve  the 
Commission  in  an  exhaustive  factual 
investigation  including,  but  not  limited 
to,  a  determination  of  which  exchange 
actually  developed  the  product  The 
Amex  notes  that  it  is  prepared  to 
document  the  fact  that  it  has  been 
actively  working  for  several  years  on 
the  development  of  a  maricet  basket 
security  and  has  expended  extensive 
time  and  resources  in  so  doing. 

Third,  the  Amex  suggests  that  the 
Phlx  CIP  is  legally  protected  by  neither 
statutory  nor  (»mm(m  law  principles. 
The  Amex  asserts  that  such  a  trading 
instrument  is  a  concept  and  thus  an 
idea  that  can  not  be  protected  under 
federal  statutory  law.  The  Amex 
suggests  that  because  it  does  not  seek  to 
utilize  any  underlying  portfolio 
designed,  calculated  and  disseminated 
by  Wtx.  as  a  basis  for  EIPs  trading,  and' 
because  none  of  the  cases  dted  in  the 
FUx  letter  suggested  that  duplication  or 
imitation  of  the  idea  or  the  concept  on 
which  a  commercial  enterprise  is  based 
would  constitute  a  misappropriation,  the 
Amex  has  not  misappropriated  die  Phlx 
product 

Fourth,  the  Amex  suggests  that  the 
"fair  competition"  mandate  of  section 
llA(a)(C)(ii)  of  die  Act  does  not 
autlMirlze  the  Commission  to  grant 
exclusive  franchises.  The  Amex  notes 
that  the  cases  dted  by  Phlx  in  support  of 


**  Supra  note  24. 


its  piupiletaiy  Qglite  theory  recognized 
that  tha  freedoDt  to  iiuitate  and 
duplicate  is  of  fllal  iiupui  lance  ni  a  free 
market  ecoaony.  In  aadreoi^  tke  Amex. 
citing  the  expetiencec  of  the  options 
markets;**  argues  iiat  PMx'a  contention 
that  bnovatfoB  enii  commitnent  to  the 
de  vehipiueut  of  new  products  win  be 
stifled  unlesa  SROe  are  provided  some 
protected  property  btterest  in  ideas  Sed 
with  Commissim  is  simply  erroneous. 

Alter  caeefol  eoaskleratioB  of  tha 
conaHots  lacaivad.  appbcaHa  slaMeiy 

proviaioaa,  eai  relevant  judicial  aai 
administrative  decisions,  tba 
CommissisR  coadadlBS  im  Pa  ava 
secaritiaa  wilUn  ttia  defiidtioo  of  dMt 
term  in  the  Act  and  are  not  contracts  of 
sale  for  future  delivery,  and  that 
therefore  such  products  are  subject  to 
tiie»wsdictionofd>arie— isslim  ie 
addition,  the  CoomisaicHi  cosichidea  that 
the  FUx  siHiald  not  be  pcevided  ei&er 
exclusive  feadtag  prhrilegaa  over  Va  or 
the  oppcctaaity  to  annmenoe  Va  tradiiig 
in  advance  of  odier  exchanges. 

For  these  laaaoas  and  foe  additional 
reasons  set  iocdi  bdow.  ibm  i 
finds  that  the  \ 
relating  to  die  Hating  and  tradinf  of  IPs 
are  consistent  widk  the  requiiements  of 
the  Act  and  tke  ralea  and  regmlalionK 
thereunder  appiicaUa  to  a  nriien^ 
securities  Wfchange.  ia  general  and  the 
requirements  or  Scctkn  6  and  the  rules 
arri  legulatioae  thereunder,  in 
particular. 

A,  Jurisdiction 

IPs  coniet  the  present  right  to  receive 
the  ciureat  value  of  a  portfolio  of  stocks, 
are  of  indefiute  duration,  and  entitle 
holders  to  pa^seats  eqjuivalent  to 
regalar  ca^  dividndapud  on  Ac 
underlyiBg  stoclcs.  For  the  reasona  set 
forth  bektw.  die  Conraisaion  concludes 
that  IPs  toe  securities  aa  defined  in  de 
Act  Further,  the  CcHBmiasioa  condudes 
that  IPs  are  not  futures  umtracts  subjed 
to  regulatioB  under  die  CEA,  and  diat 
regulatioa  erf  B>a  as  aecuritiea  is 
consistent  with  the  purposes  und^ymg 
bodi  the  Act  and  the  CEA 

1.  IPs  are  Securities 

The  Commission  coodudes  that  each 
of  die  proposed  IP  products  is  a  secarity 
within  the  definition  of  that  term  under 


**  The  Amex,  lefemng  to  several  CemniMioo 
lelease; .  notes  that  the  developBwat  of  new  optiona 
products  haa  consistently  been  determined  by  the 
Commission  net  to  provide  any  claim  to  exclusive 
trading  rights,  regardless  of  which  SRO  was 
responsible  for  initiating  the  design  thereot  for 
expending  funda,  time  and  resources  to  promote  the 
product,  ot  being  the  first  to  file  wrilh  the 
Commission. 


section  9(8)fl^  of  dia  Ad.  Congress 
intaBoeo  not  the  term  ■omftjr  oe 
intstpfotoQ  DFaaflq^.  aiio  ne  oopreme 
Court  has,  SB  several  ocoasioBS, 
observed  dtot  ito  dsflsMsa  of  dis  term 
security  la  qoito  bsood  * 
indudesbathi 
aloBs  cany  weMroettiad  i 
well  as  instiumsnts  of '■Mna  variable 
characlat'*  *  *."  «•  It  ia.  ttaa^  well 
settled  dial  dM  tsra  "sscurity"  is  to  be 
interpreted  IndUy  to  encea^Mss  nsw 
instruiaantsthat  are  similar  to,  or  have 
the  characteristics  of,  instruments 
afready  recognized  aa  securities.  In 
particiiar.  if  "ecawHiiic  reality"  suggests 
that  such  an  instrument  has  the 
characteristics  of  instruments  that 
clearly  are  securities,  then  it  should  be 
defined  as  a  security,  even  if  the 
instrument  does  not  fit  explidtfy  widiin 
the  Act* s  enumeration  of  specific 
instruments  that  oenstitnte  securities.** 
Indeed,  in  a  world  of  r^id  develi^Msent 
of  new  financial  iastriHBeats.  it  cumot 
be  expected  that  Coegress  would  have 
ideirtified  Ae  exact  form  of  all 
instruments  diat  constitirte  securities.** 


«•  Landretk.  471  U.S.  at  SSS  (ISBS)  (violiBg 
Marine  Book.  455  U.S.  at  556  (1962);  SBC'*.  CM. 
Joiner  leasing  Corp..  320  U.S.  9*4. 351  (19*3)1. 

*•  Landreth  471  U.S.  at  604  (1SS6);  Tthei^mmr. 
Knight.  368  U.a  332.  336  (1*87^  SaetioM  a(«)(lS^  15 
U.S.C.  7a(atfl01  [W62).  definea  the  tenn  "aacucity" 
at  including:  any  note,  ttodc  treasury  tlock.  bond. 
oebeBtara^  certncate  of  inteveal  or  partcipalMNi  in 
angr  pf«fi|.ahaiias  agraemHt  oa  tai  asqr  aiL  gaa.  ar 
otha- miaaral  loyalty  ar  leaae.  any  coUaianUrual 
certificate,  preorganization  certificate  or 
iubacription.  transferable  share,  imreatment 
contraci.  «aaiw«uat  catliicata,  cartftcate  of 
defoait.  far  a  aaeerily.  any  pat  call,  straddia. 
optJoD.  or  privilege  on  any  iecmity.  certificate  of 
deposit,  or  group  or  index  of  securities  (inchiding 
any  iuteiual  therein  er  based  on  tfie  vaioe  theieof). 
or  any  puUcalL  atiaddla.opaoa  arprMiega 
entered  iola  on  a  national  aacuhSea  axchaaga 
relating  to  foreign  currency,  or  in  general,  any 
instrument  commonly  known  as  a  "security":  or  any 
certificate  of  interest  or  participation  ia  temporary 
or  interim  certificate  lor,  receipt  for.  or  warraat  or 
right  to  aubacribe  to  or  purchase,  any  of  the 
foregoing:  but  ihaD  not  include  currency  or  any 
note,  drafi.  bill  of  exchange,  or  banker's  acceptance 
which  haa  a  maturity  at  tha  time  of  issuance  of  not 
exceeding  nine  """»>■«,  excluaive  of  days  of  grace, 
or  any  raaewal  thereof  the  maturity  of  which  ia 
likewise  limited. 

The  fy^Himinainrv  lujtes  that  the  definitions  of  the 
term  "security"  in  sectioa  3(aUl01  of  the  Act  and 
sectkin  2(1]  of  the  Secviaes  Act  of  1933  ("Securities 
Act")  are  virtuaQy  identical  and  have  been  treated 
as  such  by  the  Supreme  Court  in  decisions  dealing 
with  the  scope  of  the  term.  See,  e.g..  Marine  Bank. 
455  U.S.  at  555  n.  3  (1962);  United  Housing 
Foundation,  Inc.  v.  Foreman,  421  U.S.  637. 847  n.  12 
(1975). 

"  While  the  CoBimisaion.  in  Itx  analysis  of  IPs 
has  focused  primarily  on  the  portioos  of  tha 
definition  discussed  in  the  text,  there  may  be 
additional  baaes  for  coocludiog  that  IPs  are 
securities.  For  example,  an  IP  can  be  analogized  to  a 
receipt  for  the  interests  in  the  securities  upon  which 
it  is  based  or  to  a  certificate  of  deposit  for  a 
security.  In  addilioo.  an  analysis  of  IPs  as 
investment  contracts  abo  supports  the  oonriiision 
that  they  are  securities. 


IPs  possess  the  key  characteristies  of 
stock.  In  LandreA  Timber  Co.  v. 
Landrew,**  nie  Supreme  Courts  most 
recent  decision  addressing  the  .definition 
of  the  term  "securfty,"  the  Court 
described  five  characteristic  features  of 
stock  as:  (1)  The  right  to  receive 
dividends;  (^  negotiabifity;  (3}  dia 
abihty  to  be  pleti^ed  or  hypothecated: 
(4)  the  capadty  to  appredate  in  value; 
and  (5)  the  conferring  of  voting  rights  In 
proportion  to  the  number  of  shares 
owned.**  IPs  have  all  of  these 
characteristics,  except  voting  ri^ts.  end 
have  other  characteristics  of  stock  ss 
well 

With  regard  to  the  Landreth 
characteristics:  (1)  D*  purchasers  wiU  be 
entided  to  receive  oa  a  quarterly  basis 
cash  payments  equivalent  to  a 
proportionate  share  of  any  regular  cash 
dividends  paid  on  tiie  component  stodcs 
of  the  imderlyiag  portfolio;  (2)  because 
IPs  will  be  freely  transferable  in 
exchange  transactkKis,  such  instruments 
wiU  be  negotiable  in  the  sanw  sense  as 
exchange-traded  stock;  (S)  IP  purchasers 
also  will  have  the  ability  to  pledge  or 
hypodiecate  Oiefa-  IP  interests;  *«  and  (4) 
IPs  wiM  have  the  capadty  to  appreciate 
in  value  as  the  underiying  components 
appreciate  in  vahie.**  The  only 
characteristic  dted  in  Landreth  that  IPs 
do  not  provide  are  voting  rights  m  the 
stocks  comprising  the  Index.  This 
difference  is  not  by  itsrif,  determinative 
inasnech  as  there  are  many  types  of 
securities,  including  some  types  of  stodt. 
that  do  not  possess  voting  rights.  For 
example,  preferred  stock  generally 
possesses  either  limited  or  no  voting 
power.*'*  Accordingly,  the  absence  of 
voting  rights  does  not  predude  the 
characterization  of  IPS  ss  a  secarity. 

IPs  have  two  other  important 
charaderistics  normally  associated  with 
stock.  First  IPs  do  not  expire.  An 
investor  can  hold  diem  (at  an ' 
indetenninate  time,  just  as  an  investor 


**47lU.S.aSl|19S6)L 

«*Maf68S.«7. 

**  A  cusforoer's  agieeiiicnt  with  hts  brokei  a|fa 
firm  typtcalty  pto*ides  that  an  investor  normally 
will  pledge  his  interest  in  a  security,  including 
profits  and  dividends,  as  collateral  to  the  broker  for 
any  indebtedness  ansing  in  connection  with  hit 
account  or  any  other  indebtedness  to  the  broicer.  hi 
contrast,  futures  are  executory  contracts  which  may 
not  be  pledged,  except  regarding  rights  to  contingent 
cash  payments  required  by  the  fatures  contract 

*  *  In  addition,  insofar  aa  the  Amex  EIP  is 
concerned,  the  purchaser  or  holder  of  the  EIP  has 
the  right  to  receive  physical  delivery  of  shares  of  the 
component  stocks  of  the  Index  if  he  exercises  the 
delivery  privilege  regarding  a  suffictenv  number  of 
EIPs. 

**  As  the  Court  noted  in  Landreth,  "various  types 
of  preferred  stocks  mey  have  different 
characteristics  and  stiD  be  covered  by  the  Acts." 
Landreth.  471  U.S,  at  067.  n.2  (1985). 
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may  ratlin  a  portfolio  of  stodc  | 

indefintely.  Second,  purduee 
requirements  and  margin  treatment  for 
IPs  are  analogous  to  stock  purchase  and 
margin  requiranents.  As  with  stock,  an 
IP  purchaser  pays  the  fuU  purchase  price 
for  his  investment  at  the  time  of 
purchase.  The  IP  purchase  may  be 
flnanced  by  borrowing  up  to  50K  of  the 
IP  purchase  price  Just  as  a  stock 
purchaser  may  bonow  op  to  SOX  of  the 
stock  purchase  i^cc.  Thus,  a  margin 
transaction  in  IPs  inchides  an  actual 
borrowing  with  the  fnU  purchase  price 
then  passed  through  to  the  IP  seller. 
Accordingly,  since  IPs  so  closely 
resemble  a  portfolio  of  stock  they  should 
be  included  within  the  definition  of 
stock  in  section  9(aHlO). 

IPs  also  fsU  withtai  the  term  I 

"certificate  of  interest  or  participation 
in"  stock.  IPs  allow  investors  to 
replicate  a  purchase  of  a  portfolio  of 
securities  because  the  value  and 
benefits  of  IP  ownership  track  die  value 
and  benefits  of  the  stoats  underiying  the 
portfoUa  In  addition.  IPs  are  esqnessly 
termed  "participations."  ** 

Althoum  IP  transactions  will  be 
reflected^  book  entries  rather  than  by 
the  transfer  of  paper  certificates,  die 
absence  of  su^  certificates  does  not 
remove  them  from  die  term 
"certificate."  **  The  system  for  IP 
transfer  is  similar  to  the  immobilized 
depository  system  used  in  connection 
widi  modem  day  securities  transfers, 
which  likewise  do  not  require  a  formal 
certificate.** 


**  White  Hm  mbm  of  aa  iattnuMBt  i«  not  by 
itMlf  dtep(Mitl««  tn  (telaminins  wiwihtr  the 
iiMtnuMoi  te  iochMted  within  the  •tatntory 
(teflnittoa  of  th«  ttm  "Mcarity,"  the  naiM  i«  OM 
factor  taken  tnio  eooaideratioa  Londmlu  471  MS. 
at  sas  (1986):  Unilmi  Hoimws  Faundatioa  *. 
Fonmaa.  4a  US.  8S7.  aSO  (1975). 

**  L.  Loaa  S ).  SeUynan.  D  SectuiUet  Rtgulotkm 
sgi7. 9B7-a8  ajse  (3d  ad.  loas). 

**  The  abaenoe  of  a  oertifica'fd  inatrument  doe* 
not  after  the  eharactarixation  ol  an  inatnunenl  aa  a 
■acurity.  In  tUa  retard,  ft  ia  nolawoftfay  that  under 
releveni  aUte  uwimerclaJ  tewa.  the  definition  of  the 
tenn  laveatOMnt  aecarity"  doea  not  tnra  on 
whether  Inveatora  can  obtain  certificated 
inatroDenta  to  evidence  their  ownerahip  Intereata. 
See,  e^  Del  Code  Ann.  tit  e  1 8-l(B(l)(c)  (188» 
(Unifom  Connerdal  Code  1 8-l(B(lNc))-  Under 
■tate  coHimerriel  tewa  in  effect  In  at  teeat  SS 
juriadictiona.  the  term  "inveatment  aocaritiea" 
tpedfically  Inchidee  "uncertificated  aecoritiea.'' 
tranafart  of  which  ai«  refiatered  upon  booka 
maintained  forthat  purpoae  by  or  on  behalf  of 
the  iaaMT.  See;  e^  Dei.  Code  Ann.  tft.  e  I S- 
102(l)(b)  (1988):  m.  Ann.  Stat,  tit  28  |S-102(a)(b) 
(1988):  CanaoBdaled  Laws  of  N.Y.  Ann.  Book  82K 
1 8-10Z(l)(b)  (1988).  OCC  wiU  iaane  aU  OPa,  ElPt. 
and  VIPa.  and  wiU  maintein  booka  for  ngiaterlng 
tranaf  era  of  the  aane. 

In  additiaa,  other  Inveatmenta  routineiy  are 
iaaued  or  heU  In  book'«ntiy  Ibnn.  Several  typea  of 
aecuritiea  coanooly  trade  withowt  eay  phyakaL 
netotiabte  certiflcatea  avidendns  ownerahip 
intereeta.  For  eMiipte.  US.  Traaanry  Bilte,  Bonda. 
and  Notea  era  teaoed  exduaively  in  book'«ilry  term 


In  addition  to  die  fact  diat  IPs  fit 
within  several  of  the  more  specific  terms 
enumerated  in  section  3(a)(10).  it  also  is 
clear  that  the  "economic  substance"  of 
an  IP  **  is  essentially  indistinguishable 
from  the  economic  substance  of  the 
more  specific  instruments  that  are 
defined  as  securities  by  the  statute.  An 
investor  who  owns  an  IP  will  own  an 
instrument  having  the  same  economic 
substance  as  a  portfolio  of  stodcs.  The 
financial  returns  on  the  IP  will  be 
substantially  identical  to  the  returns 
from  holding  the  underiying  portfolio: 
capital  gains  or  losses  will  be  directly 
related  to  the  gains  or  losses  from  the 
portfolio's  stodw  cash  payments  made 
quarteriy  to  the  IP  holder  will  c<Hisist  of 
an  amoimt  equivalent  to  the  regular 
cash  dividends  paid  by  the  issuers 
whose  securities  comprise  the  portfolio: 
and  margining  treatment  for  the  IP 
purchasers  and  sellers  is  identical  to 
stock  margin  requirements.  Thus, 
because  the  "economic  substance"  of 
the  purchase  of  an  IP  is  equivalent  to  the 
purchase  of  a  portfolio  of  stock,  and  the 
attributes  of  IPs  are  those  commonly 
associated  with  securities,  an  IP 
constitutes  "an  instrument  commonly 
known  as  a  security." 

To  the  extent  certain  IP 
characteristics  differ  somewhat  from  die 
characteristics  of  stock,  they  resemble 
characteristics  commonly  found  in  rights 
to  purchase  or  puts  or  calls  on  a  security 
or  index  of  securities — interests 
specifically  denominated  as  securities 
by  the  Act*^  In  this  regard,  the  cash-out 
and  physical  delivery  features  of  IPs  are 
the  equivalent  of  a  put  or  caU  right  that 
accompanies  the  portfolio  of  stock 
represented  by  the  IP,  much  like  "buy- 
sell"  agreements  for  stoclcs.**  In 


through  Federal  Reaenre  Banka.  Moreover, 
numertMa  atatea  have  laaued  debt  aecuritiee  that 
ftatrici  aigniflcantly  an  inveator'a  ability  to  obtain 
nefotiabte  oertificatea.  See  Secuiitiea  and  Exchange 
Comniaaion.  SSrd  Annual  Report  35  (1987):  Slat 
Annual  Report  2S,  lao  (1985);  Secttritiea  Exchange 
Act  Reteaae  Na  22168  ()una  25. 1985).  SO  FR  27078. 

**  The  Court  hai  on  several  occaslona  held  that 
*in  learching  for  the  meaning  and  the  icope  of  the 
word  'lecurity'  in  the  Act[(].  form  should  be 
diaragaidod  for  substance  and  the  emphaato  ahould 
be  oo  economic  reality."  See.  e.g.,  Tchenpnin,  388 
U.&  at  336  (1967). 

"  The  futures  commentators  suggeat  that  IPa  are 
diaaimilar  to  index  option*  because  there  ia  no 
apparent  premium  paid  by  an  IP  long.  In  this  regard, 
wUte  IPa  oootain  some  characteristics  of  stock 
index  optiooe  (e,g.,  the  issuance  and  clearance  and 
settlement  featurea  of  IPs  are  analogoua  to  thoae  of 
atock  index  optiona),  the  Commission  believes  that 
Ift  pfedominantly  have  the  attribute*  of  a  portfoUo 
of  common  stock. 

*■  See,  e.^..  0.  Ctedstone,  Venture  Capital 
Handbook  129-90, 237  (1963);  AHey  Merchandite 
Corp..  [1984-1988  Trenafer  Binder]  Fed.  Sec  L  Rep. 
(CCH)  177,878. 


particular,  the  periodic  cash-out  feature 
merely  creates  a  right  similar  to  that 
commonly  found  in  stock  transactions 
where,  at  specified  times,  one  party  to  a 
transaction  has  a  right  to  purchase  or 
sell  a  security  according  to  a  formula 
price  that  might  be  determined  on  the 
basis  of  book  value,  and  appraisal,  or  a 
formula  related  to  maricet  value 
(whereas  the  IP  right  is  related  to  the 
price  of  a  specified  index  of 
securities).** 

These  additional  attributes,  like  the 
other  features  of  IPs.  cause  the  IP  to  fall 
within  the  instruments  included  within 
the  definition  of  the  term  "security"  in 
section  3(a)(10)  of  die  Act*^ 
Accordingly,  for  all  of  the  above 
reasons,  an  IP  is  a  security  as  defined  in 
the  Act/ 

2.  IPs  are  not  Futures 

Futures  commentators  argue  that  the 
Commission  lacks  jurisdiction  to 
authorize  the  trading  of  IPs  on  securities 
exchanges  because  IPs  constitute  stock 
index  futures  subject  to  the  exclusive 
jurisdiction  of  die  CFTC*'  The 
Commission  disagrees  with  the  futures 
commentators's  suggestion  that  IPs 
constitute  futures  contracts. 

The  term  "futures  contract"  is  not 
defined  in  die  CBA  of  the  CFTCs 
regulations.  While  characterization  of 
the  term  "future"  requires  an 
examination  of  all  the  surrounding 
circumstances,  futures  contracts 
generally  are:  (1)  Standardized  contracts 
imposing  a  bilateral  obligation  for  the 
purchase  or  sale  of  commodities  at  a 
specific  price  that  provide  for  future,  as 
opposed  to  immediate,  delivery  on  a 
specific  date;  (2)  directiy  or  indirectiy 
offered  to  the  general  public;  (3)  secured 
by  earnest  money  or  "margin;"  (4) 
entered  into  primarily  for  die  purpose  of 
assuming  or  shifting  risk  as  opposed  to 
transferring  ownership  of  commodities; 
and  (5)  generally  extinguished  by 
executing  off-setting  contracts  prior  to 
the  date  on  which  delivery  is  called  for 
by  acceptance  of  a  cash  payment 
representing  the  difference  in  price 
between  the  initial  and  off-setting 
transactions.** 


**  Moreover,  the  addition  of  a  periodic  "buy-aell" 
or  'tMit-call"  ri^t  does  not  tranaform  a  security 
aubfsct  to  auch  a  right  into  a  future;  nor  doe*  it 
Iraiiafom  a  portfolio  of  stock  subject  to  such  a  right 
into  a  future:  and  it  does  not  transform  an  IP  into  a 
future. 

•«  Sta  15  MSC  77b(l)  and  78c(a)(10  (1982). 

•>  See  Section  2(a)(1)(B)  of  the  CEA. 

*■  Gilberg.  Regutetion  of  New  Fmandal 
Instnimenta  Umter  the  Federal  Securitie*  and 
Commoditiea  Lawa.  38  Vand.  L  Rev.  1588, 1606-08 
(1986).  See  Merrill  Lynch,  Pierce,  Fenner  k  Smith. 
Inc.  V.  Curran,  456  U.&  353  (1982):  CFTC  V.  Co  Petro 

ConUoucd 


Not  all  of  these  characteristics  are 
equally  significant  in  determining 
whether  an  instrument  is  a  future.  In 
particular,  the  phrase  that  most 
commonly  appears  in  the  CEA  is 
"contracts  of  sale  of  a  commodity  for 
future  delivery."**  The  CEA's  emphasis 
on  the  futurity  of  the  contracts  subject  to 
its  regulation,  die  common  meaning 
inherent  in  the  term  "futures"  contract, 
and  the  fact  that  case  law  that  has 
sought  to  define  the  term  "futures 
contract"  has  relied  extensively  on  the 
presence  of  future  pricing  (or 
delivery),**  all  suggest  strongly  that  if  a 
contract  lacks  the  element  of  fiiturity  it 
lacks  the  central  distinguishing 
characteristic  of  a  futures  contract 

Since  futurity  is  essential  to  a  futures 
contract,  and  no  element  of  futurity 
exists  in  an  IP  contract,  an  IP  is  not  a 
futures  contract  A  stock  index  futures 
contract  contains  an  element  of  futurity 
because  the  contract  is  die  obligation  to 
pay  for  or  receive  the  value  of  tibe  index 
at  a  predetermined  date  in  the  future.  In 
staric  contrast  however,  an  IP  contract 
represents  ^9  present  obligation  to  pay 
or  right  to  receive  the  cuirent  value  of 
an  underiying  portfolio  of  securities.  In 
this  respect  an  IP  is  substantially  the 
same  as  a  transfer  of  a  portfolio  of 
securities  that  also  gives  rise  to  the 
present  obligation  to  pay  or  right  to 
receive  die  current  value  of  the 
underlying  portfolio  of  securities. 
Whereas  the  price  of  the  IP  is 
determined  at  the  date  of  purchase,  a 
futures  .contract  is  contractually  defined 
by  reference  to  a  price  that  must  be  paid 
or  received  on  a  specific  date  in  the 
future.** 

In  addition  to  lacking  the  element  of 
futurity,  IPs  do  not  share  with  futures 
the  element  of  bilateral  obligation  to 
receive  or  to  pay  the  value  of  the  index 
at  a  specified  date  in  the  future.  Once 
the  purchaser  of  the  IP  has  made  full 
payment  for  the  contract  the  purchaser 


has  no  continuing  obligations,**  only 
rights.  The  purchaser  lias  the  right  to  sell 
out  the  contract  at  any  time,  the  right  to 
hypothecate  the  contract  and  the  right 
to  "cash  out"  die  contract  at  pre-set 
periodic  dates.*^  The  obligation  of  an  IP 
contract  to  make  regtdar  cash  dividend 
equivalent  payments  falls  unilaterally 
on  the  seller.  The  other  obligation  of  an 
IP  contract — to  pay  the  present  market 
price  of  the  IP  when  the  other  side 
cashes  out — is  also  unilateral**  More 
importantiy,  the  IP  cash-out  obligation  is 
fundamentally  different  from  the 
obligation  inherent  in  a  futures  contract 
because  the  IP  obligation  is  contingent 
upon  exercise  of  the  cash-out  privilege. 
Indeed,  unless  the  privilege  is  exercised, 
the  obligation  is  perpetual  imtil  the 
holder  of  the  obligation  extinguishes  its 
IP  position.  No  futures  contract  has  this 
characteristic. 

As  noted  previously,  in  addition  to  the 
primary  elements  of  hiturity  and 
bilateral  obligation,  several  other 
characteristics  have  been  used  to 
determine  the  existence  of  futures 
contracts.**  In  particular,  the 
characteristics  of  standardization  and 
offset  provide  litde  meaningful 
assistance  in  determining  whether  an 
instrument  is  a  futures  contract  rather 
than  a  security.  Other  markets,  such  as 
stock  options  markets,  regularly  offer 
standardized  contracts  to  the  general 
public  without  having  those  contracts 
considered  "futures  contracts."  **  The 
fact  that  IPs  are  standardized  and 
offered  to  the  public  neither  adds  to  nor 
detracts  from  the  Commission's 
conclusion  that  IPs  are  not  futures. 
Similarly,  the  offset  characteristics  of 
IPs  and  stock  options  are  identical. 
Specifically,  as  in  the  case  of  options, 
the  sale  of  an  IP  with  the  same  terms  as 
the  one  purchased,  or  the  purchase  of  an 


Marketing  Group.  Inc..  680  F.2d  573  (9th  Cir.  1962); 
CFTC  V.  National  Coal  Exch..  Inc  [1960-1982 
Transfer  Binder]  Comm.  Fut  L  Rep.  (CCH)  1 21.424 
(WJ).  Tenn.  1982):  In  re  First  Nafl  Monetary  Corp. 
[1982-1964  Transfer  Binder]  Comm.  Fut  L  Rep. 
(CCH  1 21.W7  (CFTC  1983):  In  re  StovaU  [1977-1980 
Tranafer  Binder]  Comm.  Fut  U  Rep.  (CCH)  1 20,941 
(CFTC  1979):  Advance  Notice  of  Proposed 
Rulemaking  (Regulation  of  Hybrid  and  Related 
InstrumenU).  52  FR  47022  (December  11, 1987)  at 
47023. 

**  (emphasis  supplied).  I  P.M.  Johnson  and  T.L 
Hazen,  Commodities  Regulation,  i  1.03  at  9  (3d  ed. 
1988). 

**  See  note  62.  supra. 

**  The  periodic  cash-out  feature  of  an  IP  does  not 
cause  the  value  of  the  IP  ever  to  be  defined  on  the 
basis  of  any  price  other  than  a  current  price, 
whereas  the  value  of  a  future  is  always  defined  with 
reference  to  the  expectation  of  the  future  price  at 
&e  delivery  date. 


**  If  the  IP  purchaser  has  bought  on  margia  the 
purchaser  may  have  a  continuing  margin  obligation, 
but  that  obligation  is  to  the  lender,  not  to  the  IP 
seller.  See  note  4a  supra. 

*'  The  Commission  believes  that  the  cash 
settlement  feature  of  an  IP  does  not  support  the 
futures  commentators'  argument  that  in  substance 
an  IP  is  a  stock  index  future.  In  the  1962 
amendments  to  the  definition  of  the  term  "security" 
contained  in  both  the  Securities  Act  and  the  Act 
Congress  explicitly  recognized  that  products 
designed  to  have  the  economic  substance  of 
securities  are  themselves  securities,  even  though 
settled  in  cash  on  the  basi*  of  the  value  of  an 
underlying  index. 

**The  unilateral  obligation  falls  only  on  the  seller 
of  a  CIP  or  EIP,  and  on  both  parties  with  a  VIP.  The 
VIP  obligations  for  the  seller  and  purchaser  are  not 
bilateral  in  that  each  is  discretionary  because  it  is 
dependent  on  the  exercise  of  the  right  imposing  that 
obligation. 

**  Supra  note  62  and  accompanying  text 

"  As  another  example,  insurance  contracts  also 
are  standardized,  offered  to  the  public  and  can  rely 
on  the  occurrence  of  future  events,  but  are  not 
considered  "futures  contracts." 


IP  with  the  same  terms  as  the  one  sold, 
will  extinguish  the  previously 
established  IP  position.  The  availability 
of  a  secondary  market  to  offset  an  IP 
position  thus  fails  to  distinguish  IPs  from 
other  securities  that  are  not  futures  and 
provides  no  support  for  the 
categorization  of  IPs  as  futtires. 

The  requirement  that  futures  contracts 
generally  be  secuired  by  earnest  money 
margin  further  differentiates  IPs  from 
futures  contracts.  Margining  practices 
for  IPs  and  futures  are  dramatically 
different  As  noted  above,  as  with  stock, 
an  IP  purchaser  pays  the  full  purchase 
price  for  the  IP  investment  at  the  time  of 
purchase.  Margin  treatment  for  IPs  will 
be  analogous  to  stock  margin 
requirements.  The  investor  is  required  to 
pay  the  full  purchase  price  of  the  IP  at 
the  time  of  purchase,  but  may  borrow  up 
to  50%  to  pay  for  the  purchase.  Thus,  IP 
margins  regulate  credit  This  is  entirely 
unlike  a  futures  transaction  in  which 
margin  acts  as  a  "good  faith"  deposit  to 
ensure  that  the  parties  will  meet  their 
contractual  obligations  in  the  future.''* 
Accordingly,  the  "margin"  element  of 
the  definition  of  futures  suggests  that  IPs 
are  securities,  not  futures  contracts. 

The  CME  agrues  that  while  an  IP  long 
position  is  entitied  to  be  held 
indefinitely,  the  quarterly  cash-out 
feature  creates  a  quarterly  expiration 
identical  to  the  cycle  now  applicable  for 
similar  futures  contracts.  The  CME 
asserts  that  this  feature  is  synonymous 
with  an  "imdated  futures  market 
contract"  '•  The  CME  asserts  further 


^ '  See  generally  Figlewski.  Margin*  and  Market 
Integrity:  Margin  Setting  for  Stock  Index  Futures 
and  Options.  4/.  Futures  Markets  385  (1964].  As 
recently  explained  in  a  Congressional  report: 
Futures  margiru  do  not  regulate  credit  since  no 
credit  is  granted  on  futures  contracts.  Future* 
margins  constitute  a  (partial)  guarantee  that  both 
parties  will  honor  their  rmancial  obligation*  and 
thus  function  as  a  kind  of  performance  bond. 
Moreover,  futures  margins,  unlike  securities 
margins,  must  be  posted  daily  (sometimes  intra- 
daily)  to  cover  all  daily  losse*  on  future*  contract*. 
Report  on  the  Regulation  of  Futures  Margin*.  Comm. 
Print  100-e  (Aug.  1968)  at  1,  a 

The  future*  commentator*  have  argued  that 
securities-style  margining  i*  fundamentally  different 
from  futures-style  margining,  and.  for  the  reasons 
set  forth  by  those  commentators,  the  Commission 
agrees  that  IPs  margins  do  not  have  the  "earnest 
money"  characteristic  of  futures  contracts.  See.  e.g.. 
Testimony  of  William  F.  Brodsky.  President.  CME 
Before  the  House  Subcommittee  on  Domestic 
Monetary  Policy  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  (May  25. 1988)  at  2-4: 
Statement  of  Karsten  Mahlmann.  ChairmarL  CBT 
before  the  House  Domestic  Monetary  Policy 
Subcommittee  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  (May  25. 1988)  at  34: 
Notice  of  Petition  for  Rulemaking  (Domestic 
£xchange-Traded  Commodity  Options;  Margin*)S. 
54  FR  11233  (March  17. 1969). 

"  See.  e.g..  1st  CME  Letter  at  2  [citing  Cehr. 
Undated  Futures  Markets.  8/  Futures  Markets,  88 
(1988)]. 
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that  tbe  outcome  <rf  effective 
competitioa  will  be  that  at  Oe  time  of 
ptirdiase  an  IP  long  actually  will  pav  a 
higher  IP  price  reflecting  payment  of  a 
commission  to  "roll  ovo^  the  position, 
at  the  quarterly  expiration  date.  The 
analogy  to  undated  futures  maricets 
fails,  however,  for  independent 
economic  and  legal  reasons,  and  the 
contention  that  IP  pricing  will  reflect 
payment  of  a  "commission"  to  "roll 
over"  this  position  is  both  speculative 
and  irrelevant 

First,  undated  "ftitures"  markets  ^* 
require  the  joint  determination  of  two 
prices:  a  spot  commodities  price  and  an 
associated  intra-day  interest  charge  ** 
that  is  normaOy  equal  to  the  interest 
that  could  be  earned  by  investing  an 
amount  equal  to  the  vidue  of  the 
commodity  plus  the  cost  of  one  day's 
storage.  Le.,  one  day's  carrying  cost'* 
An  investor  cannot  participate  in  tbe 
undated  futures  market  without  also 
paying  or  receiving  the  associated    I 
interest  charge.  Because  of  the  need  to 
incur  this  associated  interest  charge,  the 
"futures  contract"  never  gives  rise  to  a 
present  interest  in  the  current  value  of  a 
commodity.  In  contrast  IP  contracts 
have  no  associated  interest  charge  and 
constitute  a  present  interest  in  a  current 
value  of  an  underiying  portfolio.  Thus, 
the  presence  of  the  associated  interest 
charge  creates  in  an  "undated"  futures 
market  an  element  of  futurity  wholly 
absent  from  IPs. 

Second,  in  regard  to  die  suggestion 
that  an  IP  long  will  pay  a  commission,  in 
the  form  of  higher  prices,  to  "roll  over^ 
the  position,  the  Commission  believes 
that  IP  prices  will  be  based  largely  on 
the  value  of  the  underlying  portfolio  and 
anticipated  dividends  on  the 
components  of  the  underlying  index.  The 
Commission  does  not  believe  diet  a  "roll 
over"  expense  necessarily  wifl  be 
incorporated  into  an  IP  premium.     1 
Moreover,  even  if  such  a  de  factor  | 
charge  were  to  develop,  the  Commission 
does  not  believe  that  such  a  charge 
would  transmute  the  IP  into  a  "contract 
for  future  delivery"  of  the  underlying 
index  because  of  die  IPs'  other 
distinguishing  characteristics. 


'*  Gdv  dMcribe*  the  mariut  ■todied  in  his  uticie 
■•  ■  "uitiowim."  Gekr.  mpn  note  72.  at  SB.  No  mdi 
curioM  tidal  in  US.  financial  ■Mricala.Moreovar, 
tlw  fact  that  thaM  naiiata  miafat  ba  called  "fotorea" 
in  Hang  Koiv  or  abawhan  doaa  not  mean  that  they 
would  be  defined  a*  fntHna  wider  the  CEA.  Finally, 
even  if  twh  HMfhata  wafe  daflnad  aa  fataraa 
maritaU  andarthaCEA.  tha  pinioi  of  adaihr 
intereat  chaift  (till  would  diatimaiah  them  from  IPt. 

f«  The  daily  "failanar  payMnta.  HMde  for  the 
privile«a  of  deftnias.  maktag  or  taUng  daUtrary  of 
the  coounodity.  may  lie  "poaitiv*,' paid  by  iaflen  to 
boyera,  or  "BaiBtlva.'' paid  by  bairwa  to  aailata. 
Gahr.idLatSfrei. 

**SMGahr.Mf.at91. 


The  CME  also  suggests  that  die  IP 
dividend  payment  is  analogous  to  a  cash 
payment  from  the  riiort  of  the  long, 
related  to  measured  or  theoretical 
shrinkages  in  the  value  of  the  underlying 
product  as  occurs  in  the  frozen  skinned 
ham  futures  market**  The  Commission 
observes,  however,  that  dividends  are 
discretionary  corporate  payments,  the 
size  of  which  is  determined  on  a 
volimtary  basis  by  the  corporation's 
board  of  directors.  Corporations  can 
raise  or  lower  dividends,  and  the  right  to 
receive  dividends  is  a  significant 
attribute  of  stock.  Thus,  the  payment  of 
a  cash  dividend  equivalent  to  DP  holders 
ensures  that  the  IP  contains  die 
investment  features  of  stodc  In  contrast 
the  shrinkage  factor  in  a  froien  skinned 
ham  futures  contract  is  determined 
according  to  a  pre-set  formula 
calculated  in  order  to  assure  that 
purchasers  of  frozen  skinned  hams  do 
not  pay  for  a  wei^^t  diat  will  not  exist 
at  that  point  in  the  future  when  the 
contract  expires  and  the  ham  has 
shrunk.  Hie  shrinkage  factor  is  thus 
inexorably  linked  to  the  futurity  of  the 
ham  contract  (i.e.,  but  for  futurity,  no 
price  adjustment  for  shrinkage  would  be 
necessary).  The  IP  contract  has  no 
futurity,  is  not  subject  to  shrinkage,  and 
receives  and  pays  dividends  based  on 
discretionary  corporate  decisions.  Hie 
Commission  thus  rejects  the  argument 
that  IPs  should  be  considered  futures 
because  the  shrbikage  of  frozen  skinned 
hams  in  similar  to  the  payment  of 
corporate  dividends. 

Finally,  the  CME  suggests  that  the 
Phlx  daily  CIP  cash-out  does  not  alter  its 
characterization  as  a  futures  contract  In 
this  r^ard  the  CME  claims  that 

the  diffnenoM  between  tlie  SftP  Fvtures  and 
OP  are  insignificant  relating  solely  to  ■ 
probable  slight  difference  in  pricing  related  to 
the  theoretical  daily  convergence  of  the  cash 
and  futtires  contract  in  tbe  case  of  the  PHLX 
CIP  and  the  quarteriy  convergence  in  the  case 
of  the  CMFs  SAP  500  futures.  That  difference 
is  deRned  by  well  established  arbitrage 
relationships  reflecting  the  differences  in 
maturity  dates.^^ 

It  is  not  at  all  clear  that  the  pricing 
differences  between  the  SftP  500  future 
and  the  CIP  will  be  "insignificant" 
Pricing  of  IPs  and  index  hitures  should 
diverge  because  of  the  substantial 
differences  in  margining  practices, 
divergences  between  an  IPs  perpetual 
nature  and  the  quarteriy  expiration 
feature  of  a  stodc  index  future,  and  the 
payment  of  regular  cash  dividend 
equivalents  on  IPs.  In  addition,  IPs  will 
trade  on  markets  with  different 


*•  5se  lit  CUR  Latler  are  2-S. 
"  5^  Sth  C»4E  Letter  at  1. 


marketmaldng  characteristics  and  may 
be  brought  or  sold  by  retail  investors 
who  may  not  participate  in  the  future 
markets.'"  Many  IP  investors  also  may 
be  effectively  prohibited  from 
participating  in  futures  markets  as  a 
result  of  regulatory  constraints  or 
contractual  prohibitioos.  Therefore, 
because  of  di&rences  in  the  structure  of 
the  instruments,  trading  practices,  and 
investor  populations,  it  is 
unsubstantiated  speculation  to  contend 
that  die  difference  in  pricing  between 
IPs  and  index  futures  will  be 
"insignificant" 

In  addition,  the  pricing  differences 
between  die  Stf  500  future  Old  all  IPs 
(including  those  with  quarteriy  cash- 
outs)  will  not  repUcate  the  fbimula 
commonly  used  to  determine  die 
theoretical  value  of  a  stock  futures 
contract  Such  a  formula  would  add  the 
interest  on  the  price  of  the  portfolio  to 
the  index  price,  subtract  the  annualized 
dividoid  yield,  and  factor  in  die  days 
remaining  until  expiradoo.** 

Tbe  futures  oommentaton  suggest 
that  by  manipulating  the  terms  of  dds 
and  similar  equations  they  are  able  to 
demonstrate  algebraic  relationships 
between  the  pricing  of  IPs  and  the 
pricing  of  fotures  contracts,  and  thas 
that  IPs  should  be  regulated  as  fotures 
because  they  are  priced  "like"  fotures. 
These  equations,  however,  also  can  be 
used  to  demonstrate,  by  a  different 
manipulation  of  the  equation's  terms, 
that  existing  fotures  contracts  are 
equivalent  to  a  straightforward  stock 
portfolio  position.  It  simply  does  not 
follow  that  fotures  should  be  regulated 
as  stocks  because  they  are  priced  "Hke" 
stocks,  or  vice  vena.  Smilariy.  IPs 
should  not  be  regulated  as  fotures 
merely  because  an  algebraic 
manipulation  of  a  {wicing  formula  might 
demonstrate  that  diey  are  priced  like 
fotures.  Thus,  the  CME  em|Aasis  on 
pricing  sinularities  is  not  determinative. 

Other  somewhat  more  complex 
arbitrage  and  equivalence  relationships 
also  do  not  serve  to  demonstrate  that 
IPs  are  fotures.  For  example,  it  is 


^*  See  note  9S,  infra  and  aoooapanying  text 
'•  See  generally  B.  Byrne  Jr,  The  StocA  Index 
Futures  Market  170  (1967).  liie  pricing  fonmila 
contains  the  following  elements:  Ptatarea  price  = 
(Stock  PoitfoHo  Price)  -t-  {(Riak  Free  faiterett  Rate  — 
Annualized  Dividend  Yield  on  Stock  Index)  x  Days 
Until  Bxpiratian/3S5]. 

Unlike  fntuies,  the  interest  on  Ae  tflTeience 
between  full  payment  for  a  portfolio  of  stocks  and 
the  earnest  money  margin  payment  far  a  Mure 
would  not  be  relevant  to  IP  pricing  bacaoaa  m  are 
fully  paid  for  at  the  liae  of  the  pwehaaa.  In 
addiUon,  the  valM  of  expacteddMdaBds  on  the 
portfolio  woaM  not  ba  aiAtaded  bacaaae  the  IP 
purchaaar  woaU  have  the  right  to  laeaive  the 
equivalent  of  those  regular  cash  dividends. 


possible  to  create  a  synthetic  foture  on  a 
stock  index  by  purchasing  European 
style  calls  and  writing  European  style 
puts  that  have  appropriate  exercise 
prices  and  times  to  maturity.'"  "Hence 
when  options  on  an  asset  or  commodity 
are  traded,  but  there  is  no  fotures 
market  it  is  always  possible  to 
construct  a  synthetic  fotures 
contract"  **  It  does  not  follow, 
however,  that  because  fotures  positions 
can  be  replicated  by  options  positions, 
fotures  are  really  options.  Likewise,  it 
does  not  follow  that  because  options 
positions  can  be  replicated  by  fotures, 
options  are  really  fotures.  Similarly, 
fotures  can  be  used  to  replicate  a 
variety  of  other  securities.  For  example, 
fotures  can  be  used  to  create  a  portfolio 
that  has  the  cash  flow  characteristics  of 
a  broad  based  equity  portfolio.  Again,  it 
does  not  follow  that  an  equity  portfolio 
should  be  regulated  as  a  fotiire  or  that 
an  index  foture  should  be  regulated  as  a 
security  because  it  is  possible  to  define 
an  arbitrage  or  equivalence  relationship 
between  them.  Thus,  while  the  modem 
theory  of  finance  and  its  virtually 
limiUess  repertoire  of  equivalence 
relations  may  be  very  valuable  for 
arbitrage,  pricing  and  other  analytic 
purposes,  it  is  of  littie  value  when  it 
comes  to  addressing  the  technical,  legal 
issues  of  jurisdiction  posed  by  the 
introduction  of  IPs  and  other  financial 
products.  Indeed,  the  limitless  use  of 
such  models  would  be  plainly 
inconsistent  with  the  structure  of  the 
CEA  and  the  securities  laws,  which  are 
designed  to  separate  regulation  of 
futures  and  securitries.** 


•"  T.  Copeland  &  \.  Weston.  Financial  Theory  and 
Corporate  Policy  322  (3d  ed.,  1988). 

•'/rf.  at323. 

"  When  Congress  in  the  CEA  expanded  the 
definition  of  the  term  "commodity"  to  include  "all 
services,  rights  and  tnlerests  in  which  contracts  for 
future  delivery  are  presently  or  in  the  future  dealt 
in,"  it  carefully  preserved  this  Commission's 
jurisdiction,  including  its  authority  to  regulate  novel 
instruments  as  securities.  Specifically,  Congress 
included  a  proviso  that,  with  the  exception  of  the 
grant  of  exclusive  jurisdiction  regarding  contracts 
for  future  delivery,  "nothing  contained  in  this 
section  shall  (i)  supersede  or  limit  the  juhsdiction  at 
any  time  conferred  on  the  Securities  and  Exchange 
Commission  *  *  *  or  (ii)  restrict  the  Securities  and 
Exchange  Commission  *  *  *  from  carrying  out  (its) 
duties  and  responsibilities  *  *  *."  This  is  further 
emphasized  in  Section  2(a)(1)(A)  of  the  CEA  which 
provides  that  "nothing  in  this  Act  shall  be  deemed 
to  govern  or  in  any  way  be  applicable  to 
transactions  in  *  *  *  security  rights .  .  .  unless  such 
transactions  involve  the  sole  thereof  for  future 
delivery  conducted  on  a  board  of  trade.  7  U.S.C. 
2(a)(1)(A)  (1982)  (emphasis  supplied). 

The  intent  of  Congress  not  to  limit  this 
Commission's  traditional  jurisdiction  over  the  wide 
variety  of  financial  instruments  which  fall  within 
the  broad  definition  of  the  term  "security"  under  the 
federal  securities  laws  was  expressed  repeatedly  in 
the  Act's  legislative  history.  For  example:  Although 
the  expanded  defuiition  of  'commodity'  *  *  * 


Moreover,  the  determination  that  IPs 
are  securites  and  not  fotures  contracts  is 
in  no  way  inconsistent  with  the 
purposes  of  the  CEA  and  subsequent 
amendments  thereto.  Futures  regulation 
at  the  federal  level  is  a  direct  outgrowth 
of  serious  problems  in  the  marketplace 
that  Congress  perceived  as  detrimental 
to  interatate  commerce  and  the  national 
public  interest**  In  1936,  when  the  CEA 
was  enacted  (extensively  amending  the 
Grain  Futures  Act  of  1922),  Congress 
recognized  that  pervasive  manipulation, 
excessive  speculation,  trading  abuses 
[e.g.,  wash  sales,  fictitious  trades,  and 
accommodation  trades),  and  the 
rampant  growth  of  boiler-rooms 
threatened  to  destroy  the  utility  of  the 
fotures  markets.  In  1974,  Congress 
determined  that  additional  tools  were 
necessary  to  ensure  adequate  regulation 
of  all  fotures  trading  and  fotures 
professionals  and  to  allow  for  the 
extension  of  the  economic  benefits  of 
futures  trading  to  those  areas  of 
commerce  where  the  functions  of  fotures 
markets  might  be  useful. 

Approval  of  IPs  for  trading  on 
securities  exchanges,  in  a  fully  regulated 
environment  wotdd  not  give  rise  to  the 
abuses  that  Congress  sought  to  prevent 
by  adopting  the  CEA.  As  exchange- 
listed  securities,  IPs  will  be  subject  to  a 
comprehensive  regulatory  structure 
under  the  federal  securities  laws  and  to 
Commission  oversight  similar  to  the 
regulatory  regime  applicable  to  futures 
under  the  CEA.»«  Indeed,  the  CFTC's 


includes  rights  and  interests  which  are  securities  as 
defined  in  the  federal  securities  laws  *  *  •  except 
as  to  transactions  [involving  delivery  on  a  contract 
market],  the  expanded  definition  of  commodity  is 
not  intended  to  derrogote  fsicj  from  the  jurisdiction 
of  the  Securities  and  Exchange  Commission  '  '  '. 

See  Report  of  the  House  Comm.  on  Agriculture  to 
Accompany  H.R.  13113,  H.R.  Rep.  No.  93-975, 93d 
Cong.,  2d  Sess.  28  (1974)  (emphasis  supplied). 

Attempts  to  rely  on  arbitrage  relationships  to 
limit  the  scope  of  the  Commission's  jurisdiction  over 
contracts  that  are  not  for  future  delivery  are  thus 
directly  at  odds  with  the  language  and  intent  of  the 
CEA.  • 

"  7  U.S.C.  5  (1982). 

•*  Bromberg.  Commodities  Law  and  Securities — 
Overlaps  and  Preemptions.  1 1.  Corp.  L  217.  289 
(1976).  For  example,  both  the  Commission  and  the 
CFTC  have  the  power  to:  (1)  determine  which 
contract  markets  and  securities  exchanges  may 
operate  under  their  respective  jurisdictions;  (2) 
establish  the  rules  of  membership  and  operation  for 
tbe  markets  and  exchanges  under  their  respective 
jurisdiction:  (3)  oversee  the  exercise  of  self- 
regulatory  authority  by  such  markets  and 
exchanges;  (4)  approve  specific  instruments  for 
trading  on  those  markets  and  exchanges:  and  (5) 
establish  rules  governing  the  registration  and 
activities  of  brokers  on  those  markets  and 
exchanges.  Indeed,  it  is  important  to  note  that  both 
the  securities  and  futures  acts  place  a  substantial 
emphasis  on  competition.  Compare  IS  U.S.C.  78f, 
780.  and  78o-3  (1982)  with  7  U.S.C.  19  (1982).  In  this 
regard,  there  is  no  basis  upon  which  to  conclude 
that  Congress  sought  to  adopt  an  expansive 
definition  of  the  term  "futures  contracts"  for  the 


regulatory  authority  over  contract 
markets  was  modeled  in  part  on  the 
Commission's  authority  over  securites 
exchanges." 

3.  IPs  Are  Not  subject  to  the  Investment 
Company  Act 

The  Commission  beUeves  that  an  IP 
does  not  involve  the  creation  of  an 
investment  company,  because  there  is 
no  "issuer,"  within  the  meaning  of 
Section  3(a)  of  the  Investment  Company 
Act  of  1940, 15  U.S.C.  80a-3,  that  is 
eidier  "engaged  *  *  *  primarily  in  die 
business  of  investing,  reinvesting,  or 
trading  in  securities"  or  "engaged  •  *  * 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  *  *  •  investment  securities 
having  a  value  exceeding  40  per  centum 
of  the  value  of  such  issuer's  total  assets 
*  *  *."  Moreover.  OCC,  the  issuer  of 
IPs,  is  a  clearing  agency  registered  as 
such  imder  the  Act.  A  Clearing  agency 
cannot  be  registered  as  such  under  the 
Act  imtil  the  Commission  makes  certain 
findings  required  by  section  17A(b)(3), 
including  that  the  clearing  agency  has 
the  capacity  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
.  securities  transactions  and  to  safeguard 
securities  and  funds  in  its  custody. 
These  qualifications  support  the 
conclusion  that  the  OCC  would  be  an 
issuer  primarily  engaged  "in  a  business 
or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities."'"  Moreover, 
given  the  existing  securities  law 
regulation  of  the  OCC  under  Section  17A 
of  the  Act  and  the  exchanges  under 
Section  6  of  the  Act.  the  Commission 
sees  no  purpose  that  would  be  served  by 
subjecting  this  arrangement  to" 
investment  company  regulation. 

Nor  does  there  exist  an  investment 
company  within  the  OCC  (or  OCC 
combiried  with  the  exchanges)",  the  IP 
purchasers  viewed  collectively,  or  the  IP 
shorts  viewed  collectively.  Unlike 
Prudential  Ins.  Co.  v.  SEC.'^''  where  the 
Third  Circuit  affirmed  a  finding  of  the 
Commission  that  the  "Investment  Fund" 
resulting  from  the  sale  of  annuity 
contracts  to  a  group  of  purchaser  *• 


purpose  of  preventing  competition  by  organized 
securities  markets  with  the  commodity  markets. 

•'  Courts  also  have  observed  that  the  "[sllrurture 
and  power  of  the  CFTC  are  duplicative  of  the  SEC." 
Mullis  V.  Merrill  Lynch.  Pierce.  Fennftr.  ft  Smith.  Inc., 
492  F.  Supp.  1345. 1350  (D.  Nev.  1980). 

"  See  Section  3(b)(1)  of  the  Investment  Company 
Act  of  1940. 15  use.  80a-3(b)(l)  (1982). 

•'  328  F.2d  383  (3d  Cir.  1964).  cert  denied.  377 
U.SC.  953  (1964). 

**  As  discussed  earlier,  the  term  "investment 
company"  requires  a  finding  that  there  exists  an 
"issuer"  the  term  "issuer"  is.  in  turn,  defined  to 

Continued 
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con*titiited  •  separate  investnaent 
company,  the  Comnrierioa  has  foond  no 
separate  invaatnent  conpany  herein.  In 
the  case  of  IPs.  nothing  exists 
comparable  to  the  Investment  Fund  in 
Prttamtial,  wUdi  the  court  found  to  be 
a  "completely  segregated  account, 
devoted  to  investing  in  secnritiea."" 

B.  Benefits  of  Market  Baskets 

The  Division  of  Market  Regulation'a 
Report  on  The  October  1987  Market 
Break  ("Staff  R^rt").*'  An  Overview 
of  Program  TradUtg  and  Its  Impact  on 
Current  Market  Practices  (ICatzenbach 
Report^.**  Commission  on 
recommendations.*'  and  testimony  by 
the  Commission**  suggested  among 
other  things,  that  the  Usting  and  trading 
of  a  basket  of  stocks  on  an  exchange 
could  help  ameliorate  the  volatility  and 
steep  stock  price  declines  e}q>erieoced 
during  and  since  October  1987.  As  noted 
in  the  Staff  Report  the  creation  of  one 
or  mora  posts  when  actual  baskets  or 
portfolios  of  stock  could  be  traded  could 
alter  the  dynamics  of  program  trading, 
because  tfie  availability  of  such  basket 
trading  could,  in  effect,  restore  program 
trades  to  mora  traditional  block  trading 
techniques.**  Tlie  Staff  Report  noted 
farther  diat,  while  arbitrage  ultimately 
would  How  to  individual  component 
stocks,  many  institutional  investors  and 
member  firms  effecting  index  arbitrage 
transactions  could  focus  their  equity 
transactions  at  the  basket  posts  where 
the  spedahst  and  trading  crowd  could 
provide  efficiencies  associated  with 
effecting  transactions  in  a  portfolio  of 
securities  as  opposed  to  individual 
stocks,  litis  could  add  an  additional 
layer  of  liquidity  to  the  market  to  help 
absorb  the  velocity  and  concentration  of 
trading  associated  with  index-related 
trading  strategies.**  Moreover,  because 


indud*  "avary  penon:"  the  tenn  "penon"  \»  dcflmd 
to  indade  •  "wiiMy."  and  "ooap—y"  to  <MiiMd 
to  iadiid*  "uy  oriniMd  ptMp  of  pamaw.  whater 
Incorporatad  or  noL"  U  U&C  S0a-3(aXl).  2(aH22). 
2(a](2S).  2(aNS]  (19S2). 

••  PnidenUaL  328  F^  at  387  (1984). 

••  DirtokMi  of  Market  Ragdatlaa.  The  Octoher 
IM7  Morte  Araaft  (Fabraary  IflSS)  ("Sfatr  Report'). 

*■  N.  KataanbMh.  An  Ormymr  (rfPragroa 
Trading  and  lt$  Impact  on  OmmU  MaHtet  PronUom 
(December  21. 1987]  ("Katzenbadi  Report"). 

**  Securitiea  and  Exdiange  Commiaatoa 
Recoamandatioiia  Ragardiiv  tiia  Octobar  1987 
Market  Bnak  (Fatnaiy  S.  1988). 

•■  TaatimaBy  of  David  &  Radar.  ChatmiaB,  SEC 
Before  the  Saoata  CoHimlttaa  oo  Bankinc  Honalng. 
and  Urban  AftaiiB.  on  Pefaraary  S.  1988. 

•«Sufr  Report  at  S-ia 

••  M  Similar  kleaa  ba«a  baea  diacoeaed  la ). 
Cniadfett  "Woold  Mora  Raaalatkm  Prevent 
Anodier  BUdc  Moodayr,- Addraaa  beioaa  the 
CATO  Inatituta  Policy  Forum  on  (uly  Sa  ISSa  al  IS- 
14  (available  at  the  Conmiaeiaa):  H.  Stoii  and  R. 
Whaiay.  Propaai  1>adint  and  the  Moaday 
Maaeacre  (Navaabar  4.  U87)  (availaWe  at  the 
Owaa  Graduate  Sdtool  of  Manageineiit.  VandatfaUt 


market  badcets  woukl  be  traded  at  a 
single  location  on  the  exchange  floor,  at 
which  program  trading  order  flow  could 
be  concentrated  and  imbalances  in  such 
tratiing  (klermined  they  would  not 
restilt  in  the  same  market  information 
limitations  that  result  from  executing 
program  trades  in  die  individual  stocks. 
Finally,  as  separate  consolidated 
products,  marieet  baskets  would  be  easy 
and  inexpensive  to  clear  and  settle  and 
could  provide  an  alternative  vehicle  for 
retail  customers  to  invest  in  "the 
market" 

For  the  reasons  discussed  below,  the 
Commission  believes  that  IPs  will 
provide  retail  investors  with  a  coat 
efficient  means  to  make  investment 
decisions  based  oo  the  direction  of  the 
market  as  a  whole  **  and  may  provide 
stock  market  participants  aewBcal 
advantages  over  existing  methotis  of 
effecting  program  trades  of  stodcs.*^ 

Because  IPs  would  be  traded  as 
market  baskets  at  a  single  specialist 
post  on  the  exchanges'  floon.  program 
trading  ortler  flow  involving  IPs  can  be 
concentrated  at  that  post  and 
Imbalances  in  such  trading  determined. 
Tlius.  IPs  trading  would  not  result  in  the 
same  mariwt  infonnation  Umitationa 
that  result  from  executing  program 
trades  in  individual  stocks.  Moreover. 
the  availability  of  IPs  may  provide  a 
mora  efficient  alternative  to  direct 
program  trades  of  individual  stocks  for 
some  institutional  investon.  Finally,  as 
a  separate  product  IPs  woukl  be  easy 
and  inexpensive  to  trade,  clear,  and 
settle. 


Univenity);  and  H.  StoU,  Portfolio  Trading.  Woririnc 
Paper  No.  87-14  (Sept  1987)  (availabta  at  the  Owaa 
Gradaala  Sdiool  of  Manegement  Vandeibitt 
Univerrity). 

•*  Beoaaaa  of  the  email  retaU  eiae  of  taidax 
partidpatiaaa  and  the  attaadaot  ooeta  of  axacatiag 
■uffident  IP  tiaaaactiana  in  aa  attempt  to  lepHcata 
large  poilfelioe,  the  Commliainn  betiavaa  that  aadi 
Inatruments  are  deiigned  to  handle  retail  invealor 
interest  to  inveet  in  tlie  "marker.  The  Phbu  Aaex. 
and  CBOB  baltova  that  IFb  ooald  be  need  by  relaU 
inveatora  to  make  invaetniant  dadafcan  baaed  oa 
the  diractioB  of  the  markat  aa  a  whoia.  thereby 
providii^  diem  with  a  coat  efficieat  maana  by  wWdi 
to  take  advanlase  of  anttdpatad  market  evtiasa.  in 
addition,  an  IP  inveetment  ooold  provide  aa 
iadlvidnal  iavaalar  with  an  additinwal  aoaioa  of 
aecuritiaa  iaooata.  The  prodact  could  alao  be  neefol 
to  inatitutiaaal  inveatora  for  their  inveatmeat 
•trategiet. 

•f  In  tfaia  r««erd.  the  Cammiaaiaa  beUevee  dmt 
the  luting  and  tiadfaig  of  ffa  OB  aatloaal  aeoaiitiaa 
exdiangaa  may  redaoe  markat  volatility  aawdated 
with  program  tradea  of  atodi  bacauaa.  eicritiding  the 
Amex  EIP.  B>t  t«>MnUy  «^  be  caah-aattlad.  aad 
exiadag  eMhaagaa' alock  kidax  epiieaa  amveillanca 
proceduiea  %»in  be  appMcabla  to  V*.  The  Amex 
notaa  that  the  abate  dalivofy  altanatlva  pravidaa  a 
feataaa  dtocMaed  ia  the  Stair  Report  aad  wiy 
enhance  dm  Blility  of  Elh  far  hiatitatioaa.  Staff 
Report  at  1-lS  to  S-aa 


C.  EIP  Physical  Delivery  Proposal 

The  Commission  also  believes  that  the 
Amex  proposal  to  permit  physteal 
delivery  of  its  EIPs  is  consistent  with  the 
Act  Indeed,  the  availability  of  physical 
delivery  permits  institutions  to  eiqptoy 
EIPs  to  adjust  dieir  stock  ptutfdioa.  As  a 
result  EIPs  Buiy  have  greater  potential 
for  providing  the  liquidity  boiefits 
envisioned  for  market  baskets  in  the 
Staff  Report  Althou^  providing  certain 
benefits,  the  Amex's  proposed  HP 
physical  delivery  does  raise  some 
concerns.  Hie  Amex's  proposed  rule 
change  provides  for  a  physical  delivery 
facilitator  ("PDIH  to  make  physical 
delivery  of  the  component  stocks  of  the 
underljring  portfolio  to  EIP  htrfders  who 
exercise  die  delivery  privilege,  if  and 
only  if,  the  number  of  delivery  mdts  for 
which  holden  have  retiuested  phsrsical 
delivery  exceeds  the  nmnber  of  tielrvery 
units  offered  for  phjrsical  delivery  by 
persons  holding  short  positions.  The 
Amex  proposes  to  inform  the  PDF, 
several  hours  before  the  opening  of 
trading,  of  the  imbalance  between 
delivery  units  offered  and  delivery  units 
demanded  in  order  that  the  FDF  may 
make  arrangements  that  would  enable  it 
to  obtain  as  agent  at  the  opening  the 
additional  shares  of  die  stocks  ^at 
constitute  the  underiying  portfolio  to 
satisfy  its  obligations. 

The  Commission  believes  that  PDF 
pre-opening  knowledge  of  the  imblanoe 
between  delivery  units  offered  and 
delivery  units  demanded  can  provide 
the  PDF  with  an  informational 
advantage  concerning  pre-opening  order 
flow.  Because  this  imbalance  would 
always  be  on  the  buy  side,  and  because 
its  existence  and  magnitude  would  be 
known  only  to  the  FDF,  the  AMEX 
proposal  raises  the  possibility  diat  the 
PDF  might  take  advantage  of  the 
infonnation  by  establishing  or 
liquidating  stock,  options,  and/or  fotures 
positions.  In  tiiis  regard,  however,  die 
Amex  will  place  restrictions  on  the 
roPs  function.  In  particular,  die  VD¥ 
must  announce  to  the  trading  crowd, 
and  the  Exchange  shall  cause  to  be 
publicly  reported,  the  physical  delivery 
unit  imbalance  at  or  i»ior  to  9:00  a.m.  on 
Exercise  Friday,  llius,  the  FDFs 
opportunity  to  trade  on  "inside"  market 
infonnation  should  be  substantially 
reduced.  Moreover,  because  the  PDF 
must  satisfy  the  physical  delivery  imit 
imbalance  only  by  purchasing  such 
imbalance  at  die  opening  rather  than 
utilizing  its  existing  inventcny,  the  PDFs 
role  is  limited  to  diat  of  an  agent 
Accordingly,  the  Commission  believes 
the  Amex  has  snfficienUy  addressed  any 
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concena  aboat  the  phyaical  dalivuy 
mechanism. 

D.  PMx  Blue  Chip  Index 

Certain  of  the  proposed  ondeiljring 
portfbUoa.  auch  as  the  Amex  MM!  and 
die  Stf  500.  have  been  published  for 
several  yean  and  have  been  osed  as  a 
basis  for  stock  faitlex  optitms  trading.  In 
approving  these  portfolios  as  bases  for 
options  trading  (and  commenting  on 
them  for  fotura  trading),  die  Commission 
has  determined  diat  die  use  of  diese 
imderlying  portfolios  does  not  raise 
man^ndation  concerns.**  The 
Commission  believes  that  the 
introduction  of  IPs  based  on  these 
portfolios  should  not  raise  addittonal 
manipulation  concecos.**  The  Phlx. 
however,  has  developed,  specifically  for 
IPs  trading,  a  new  Bhw  Chip  OP. 

For  several  reasons,  die  Commission 
does  not  bdieve  diat  the  Uue  Qiip  OP 
raises  sigaificant  maidpiilation 
concerns.  Aldiough  die  ttoe  Chip  CIP  is 
comprised  of  only  25  secmities.  it 
represents  approximately  13  industry 
groups  and  is  designed  spedficaDy  to 
replicate  the  peifonnance  of  die  DJIA. 
The  broad  diveraification.  large 
capitalization,  and  deep  and  Uquld 
maricets  of  the  ptirtfolio's  component 
stocks  significandy  minimize  die 
potential  for  manipulation.'*^  The  ten 
most  highly  price-weigjited  stocks  in  the 
Blue  Qup  Cn>  account  for  less  than  58% 
of  the  portfdio's  cumulative  mariiet 
value.****  Although  IBM  accounts  for 


••  See  aecUaa  Sfl^B)  of  the  Ad  IS  UAC 
TBQbMS)  (1982).  aMch  iwiuiraa  that  tha  ralaa  of  a 
natiooal  aeowitiea  axnhanyi  be  deaignwi  to  prevent 
fraudulent  and  man^nilative  practhxa. 

**  The  Ooinmlasion  beUevea  that  IPi  wfl)  not  lalae 
the  tame  problame  aa  other  portfelio^elated 
products  regardlBi  >o  inieiaiailHt  Hading  atratagiae 
that  al  timaa  may  have  incnaaad  the  ooacenttation 
and  velocity  of  maikat  movementa.  While  the 
Commisaion  notaa  that  IPt  will  create  ari>itrage 
opportnnitiea  wift  either  the  caih  market  or  other 
derivative  prodacta,  and  may  ^awa  aew 
intermaricet  kadhig  atntegiea,  bacaaaa  of  tfaa 
propoeed  sm  maigiB  laqairamant  Cor  IPi  (analogoua 
to  stock  margin  miuiranieiiti)  tiie  leverage  concerns 
that  exist  widi  other  equity  derivative  products  are 
abaeat  Sm  Report  of  the  Presidentiai  Task  Force  oa 
Market  Machaatoma  Oanaary  ISSS).  at  I1I-7: 
DivUion  of  Mafkai  Rajpilatfaai.  Tho  October  19t7 
Market  Break  (February  2, 1988)  at  11-1.  Moreover, 
by  providing  market  partidpants  with  a  means  to 
trade  "the  market"  without  buying  and  selling 
dozens  or  hundreds  of  iadividiial  slocka,  IPs  could 
lessen  the  iaqmct  of  portfolio  trading  atratagiea. 

■OS  Tim  Blae  Chip  OP  to  piice-weighted. 
Accordimly,  aa  iaaaa'a  we^ht  in  tha  total  portfolio 
value  is  baaed  on  ito  price  per  share  rather  than  its 
total  market  y^p^*""""""  (i'.e.  price  per  abaie 
timet  the  number  of  aharea  oatatanding). 

101  By  eoapariaoB  tha  10  BMMt  highly  prioa- 
weightad  atocka  ia  the  hMI  acooant  far 
apptoxiamtaly  TUft  of  that  partfalio'a  camalattva 
market  value. 


8.73%  of  die  Bill*  Chip  CIFs  ptice- 
wei^ting.  the  Commission  beUeves 
manjpulation  of  the  OP  tfaroHb  trading 
in  IBM  is  made  mote  dtffiorit  bacause 
the  stodc  la  widely  hdd  aifd  activriy 
traded*"*  In  additkm.  dia  prapooed 
tradii«  of  IPs  by  tiM  exdymgaa;  ndiich 
already  have  weU-eataUiahad  stock  and 
options  sorveillanoa  prooadores.  does 
not  appear  to  give  iIm  to  malar 
surveiliaiioe  concerns  becauae  existing 
surveillaiice  procedures  win  be 
applicable  to  IPs  trading.  In  addition,  the 
Phlx  has  the  neoeasary  sarveillance 
sharing  arrangement  with  the  exchangee 
whose  secmities  comprise  die  Blue  Chip 
OP.  Specifically,  die  Fhbc  and  die  NYSE 
are  members  of  the  Intermarket 
SurveiUanca  Groop  ("ISG").***  As 
members,  diese  maricets  are  required  to 
share  snrveillanoe  infbrmatioo  with  one 
another. 

E.  Proprietary  Concerns 

In  general  the  Phlx  aignes  that 
simultaneous  Commission  approval  of 
the  Amex's  proposed  rule  diange  to 
trade  IPs  would  neither  be  in  the  public 
interest  nor  promoto  foir  competition 
among  exdiange  mariceta.  In  suppmt  of 
this  view  the  lUx  suggests  that 
Commission  approval  of  Amex's  "copy 
cat"  filing  would  deprive  the  Fhlx 
(which  claims  to  be  the  IP  developer)  of 
the  opportanity  to  take  advantage  of  the 
primary  market  jrfienomenon.  In 
addition,  the  Phbc  suggests  that  sudi 
Commission  approval  would  stifle 
product  innovation,  design,  and 
creativity.  Ilie  Commission  is  of  the 
view  that  approval  of  the  Amex  and 
Phlx  proposala  simidtaneonaly  is 
consistent  with  the  Act 

To  die  extent  that  FMx's  "copy  cat" 
argument  impUcates  a  claim  of 
misappropriation  or  infringement  of  a 
protected  property  right  the 
Commission  believes  it  is  inappropriate 
for  it  to  attempt  to  resolve  these  issues 
in  a  proceeding  involving  the  approval 
of  securities  to  be  traded  in  a  particular 
market  place.  Congress  has  enacted  an 
elaborate  statutory  framework  for  the 
establishment  preservation,  and 
protection  of  intellectual  property  rights 
and  established  specific  federal 
agencies  [e.g.,  the  U.S.  Patent  and 
Trademark  Office  and  the  U.S. 
Copyright  Office),  to  administer  these 
laws.  Separate  state  causes  of  action 
also  may  be  available  to  Phlx.  Neither 


io>  For  dm  period  Febniaty  1988  tfaroir«h  ianuary 
1988.  IBM-a  Average  Daity  Volume  rADV")  waa 
approximataly  l.SS7,908  share*. 

>**  The  oo^oiag  taak  of  the  ISG  to  la  create  and 
maintain  a  ooordiaatad  latsiaMiital  earveUlaiioa 
system  to  enaara  that  latarmarkat  aurvaiUaaoe 
concerns  are  appropriately  addreeaed. 


the  plain  language  of  these  statutes  nor 
any  provision  of  the  Act  suggests  that 
Congress  intended  that  the  Commission 
attempt  in  the  context  of  an  approval 
proceeding,  to  resolve  inteUectual 
property  rij^  daims  that  can  be 
pursued  elsewliere. 

Moreover,  wiiile  the  Commission 
recognizes  that  under  die  appropriate 
circumstances,  incentives  for  innovation 
can  promote  long  term  competition  and 
provide  substantial  benefits  to  the 
marketplace,  on  the  basis  of  the  record 
in  this  proceeding  the  Commission 
believes  that  simultaneous  approval  of 
the  FMx,  Amex  and  CBOE  proposals  is 
consistent  widi  the  Act  The 
Commission  has  been  presented  with 
numerous  proposals  to  list  and  trade 
new  securities  products  in  recent  years. 
In  particular,  the  Commission,  on 
November  22, 1982,  approved  a  number 
of  exchange  proposals  to  trade  narrow 
and/or  broad  based  index  options,  often 
on  similar  or  identical  indexes,  although 
such  indexes  were  submitted  to  the 
Commission  on  difiierent  dates.*** 

The  Commission  recognizes  Hilx's 
argument  that  IPs  are  a  novel  product 
involving  substantially  more  innovation 
then  past  new  options  products. 
Nevertheless,  the  Commission  believes 
that  the  c^iportunity  for  competition 
among  markets  trading  IPs 
simultaneously  furthers  the  purposes  of 
the  federal  securities  laws.***  Past 
experience  has  indicated  that  an 
exchange  which  initially  commences     - 
trading  an  options  contract  has  an 
extremely  Ituge  advantage  over  any 
subsequent  competitor.  Accordingly,  tlie 
Commission  is  concerned  that  a 
temporary  grant  of  exclusivity  to  the 
Phlx  could  have  the  effect  of 
substantially  reducing  potential  future 
competition  in  IPs,  which  effect 
outweighs  the  benefits  of  incentives  to 
innovation  that  might  in  this  case,  result 
from  a  temporary  grant  of  exclusivity. 
Thus,  the  Commission  has  concluded 
that  simultaneous  approval  of  the 
proposals  is  consistent  with  the  Act 


■•*  See  Securities  Exchange  Act  Releaee  Na 
19264  (November  22. 1982).  47  FR  53881. 

>"  See  Securities  Exchange  Act  Release  Noa. 
18297  (December  1. 1981).  48  FR  80378 
("Unreetricted  inter-excfaaage  oompetitioa  in  the 
non^equily  optiooa  marlwts  most  likely  would  result 
in  the  development  of  optioaB  contracts  best  suited 
to  the  economic  needs  of  market  partidpaDts  rather 
than  discourage  inoovatioa.  research,  and 
development  of  new  products").  22028  (May  S.  1985) 
SO  FR  20310  (The  goato  of  tfie  Act  are  incoosistenl 
with  afTirma lively  delaying  the  start-up  of  trading  in 
options  on  over-the-counter  stocks  in  a  raanner  thai 
benefits  one  particular  market  place  because  there 
is  no  regulatory  puipoee  which  would  require  each  a 
dday"). 
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P.  Ragtthtioa  of  Member  Organixatioim 
Doing  Buaineea  with  Public  Customen 

l.Di«clo«ure  I 

In  order  to  promote  investor 
protection  and  to  ensure  adequate 
disclosure  in  connection  with  IPs,  the 
Phlx,  Amex.  and  CBOE  propose  that 
their  rules  pertaining  to  standardized 
options  and  the  requirements  of 
Commission  Rule  Qb-l  also  apply  to  IPs 
trading.'^*  In  this  regard,  die  OCC 
requests  that  the  Commission  issue  an 
order  pursuant  to  Rule  9b-l(a)(4)  of  the 
Act  treating  IPs  for  disclosure  purposes 
as  another  type  of  security  that  should 
be  treated  in  a  manner  similar  to 
"standardized  options"  under  Rule  9b- 
l.ioT  OCC  suggests  that  each  of  the 
reasons  dted  by  the  Report  of  the 
^ledal  Study  of  the  Options  Market 
("Options  Stuc^l'**  for  establishing  a 
separate  disclosure  system  for 
standardized  options  applies  equally  to 
IPs. 

As  with  other  securities  issued  by 
OCC  the  clearing  corporation 
interposes  itself  between  IP  buyers  and 
sellers,  and  is  technically  the  'Issuer"  of 
each  contract  Moreover,  {tist  as  with 
other  OCC  issued  securities,  the 
Commission  believes  providing 
investors  with  detailed  descriptive 
information  regarding  the  issuer  would 
not  be  useful  Instead,  a  disclosure 
document  that  provides  a  discussion  of 
die  terms  and  risks  of  IPs  would  appear 
to  be  substantially  more  useful  to 
investors. 


■••  TIm  applicaUUty  ol  Rute  StKl  rrtlavM  u 
iawMr  boa  ika  iwioinaant  of  iMlwiiit  ■ 

pnMpMtM  10  Mck  IP  CMtaOMr.  N«««DMi«M.  M 
IMMT  BNtt  MlW  its  pfWDMilM  to  MCh  IMfkal 

npoa  wirick  llM  m  an  tradod,  for  tha  pwpoM  of 
ndrihrwy  to  Va  CMtoMn  npon  Ihair  nqoMt 

••V  5te  Lattar  traa  WOliam  H.  NariB.  Sckilf 
Hanifai  a  WaHa.  OCC  li«d  ooMNaL  to  Rkhaid  G. 
KaldMm.  Diraclar.  DWiaiaa  of  Maikal  RasDlatton. 
and  UDda  C  Qnten,  Otnctor.  DMatai  of 
CoipowHeB  FtaMaoa.  SEC  dalad  |«iy  S.  19SS 
CScUff  Utiarn- Tha  ScUflWltar  roqMala  abe  that 
IPt  bo  Iroalad  tn  a  maimar  tiiBUar  to  atandardiiad 
o^toaa  ior  pvrpoaaa  of  Rolaa  134a  and  ISSb  aad 
Poem  8-ao  andar  tlM  Sacorltiaa  Act  of  ISSS 
("Socaritiaa  Act"),  in  additkn.  tha  ScUfT  lettar 
rtqoaata  tiiat  the  CoouBiaaiaa  itaff  confinn  thai  IPt 
will  ba  tioalad  ia  a  mannar  similar  to  atandardiiod 
optiaaa  for  tha  pwpoaa  of  calculating  Socaritiaa  Act 
lafialntloa  iMa  and  that  Pom  B-A  wUI  ba 
availabia  (or  IP  togittntiaa  ondor  tha  Act 
notwlthaiaadiag  that  OCC  ia  axampt  from  tha 
portodic  laportiis  raqsiMBanU  of  tha  Act  Sao 
Schilf  lottar  at  S  and  e  lor  a  mofa  daUiiad 
•xptanatioii.  Ibtoraovar,  ahhoagh  tha  axchaima 
havo  not  raqoastad  axamptiaa  of  IP  undariying 
iMMritiat  bom  Iha  applicability  of  Rata  12*4  of  tha 
Act  tha  Commiaaiaa  nota*  that  pumiant  to  that 
Rula  IP  onderiying  tacuritiaa  aro  axampt  from  Iha 
oparatioa  of  MCtioal2(a)  of  tha  Act 

*»»R»ptui  of  tilt  Special  Study  of  the  Optioim 
Market*  to  the  Securitiee  and  Bxehange 
CommiMehn,  SSth  Cong.,  lat  Saaa.  (Comm.  Print 
197B)  ("Optioiu  Study"). 


The  Commission  believes  that  the 
reasons  dted  by  the  1978  Options  Study 
for  establishing  a  separate  disdosure 
system  for  odiw  OCC  issued  securities 
are  equally  applicable  to  IPs.  First 
regtilar  disdosure  imder  the  Securities 
Act  of  1933  ("Securities  Act")  focuses  on 
disdosures  regarding  the  issuer  of  the 
sectirity.  As  with  other  OCC  issued 
securities  providing  this  type  of 
disdosure  to  investors  is  not  useful  for 
IPs.  While  OCCs  solvency  is  obviously 
relevant  an  investor  primarily  is 
ptirchaaing  the  equivalent  of  a  portfolio 
of  stock.  Accordingly,  a  disdosure 
document  that  provides  a  discussion  of 
the  terms  and  risks  of  IPs  would  appear 
substantially  more  useful  to  investors. 
Second,  delivery  of  a  Securities  Act 
prospectus  to  aU  IP  investors  and 
redeuvery  of  any  updated  prospectus 
would  be  an  inefBdent  and 
unnecessarily  costly  way  of  educating 
the  public  regarding  IPs.  In  this  regard. 
OCC  has  prepared  a  special  IPs 
disclosure  document  ("ODD")  explaining 
in  detail  the  economic  and  risk 
characteristica  of  IPs,  the  mechanism  of 
buying,  selling  and  exercising  IPs,  and 
die  maiiiet  in  which  IPs  will  trade. ><>• 

In  addition,  the  Amex.  Phlx.  and 
CBOE  propose  to  require  that  every 
exchange  member  and  member 
organization  deliver  to  each  customer  a 
current  IDD  at  or  prior  to  the  time  such 
customer's  account  is  approved  for  IPs 
trading.*" 

As  a  result  the  Commission  believes 
that  IPs  are  a  type  of  security  that  falls 
into  the  category  of  "other  security" 
tmder  Rule  9b-l  which  the  Commission 
shoidd  treat  in  a  manner  similar  to 
standardized  options  for  purposes  of 
Rule  9b-l  under  die  Act  >>>  Indeed,  in 
amending  the  definitiOQ  of  the  term 
standardized  option  to  indude  "such 
other  securities  as  the  Commission  may, 
by  order,  designate"  the  Commission 
noted  that  it  added  the  new  language  "to 
authorize  the  Commission,  by  order,  to 


>**  In  fovlowing  any  diadoaure  BMlariala 
wbmittod.  Iha  Commiaaion  intanda  to  aaanra  that 
tha  matariaia  apadHcally  daacrtba  IPs.  oxplain  tfwir 
naea,  datail  tha  ipacial  riaka  aaaodalad  with  IPi 
tradim.  and  empliaaiae  that  IP  contracts,  oniika 
options,  obligate  a  writar  to  pay  to  tha  hoUar  an 
amount  aqnivalant  to  a  proportionato  share  of 
dividends  doclarad  on  tha  undarlying  index 
components* 

"•See.  e^.  Amex  Role 82e(a).  Tha Commissioa 
beilavoa  that  prior  distribotioB  of  tha  IDD  to 
invsators  is  necessary  befan  that  person  may  effect 
a  transaction  to  IPs.  This  prior  distribution  couM  be 
accomplished  by  physicaUy  delivering  an  IDD  to  an 
invaator  before  be  effects  an  IP  Iransactioa  or  by  a 
mass  mailing  of  tha  IDD  to  customars  who  have 
bean  approved  for  aptions  trading,  followed  by  a 
period  of  time  to  whidi  inveelors  could  comprahend 
the  IDD  and  other  ralevent  informatioa  pertaining  to 
tha  economic  and  risk  characteristics  of  IPs  trading. 

*■>  17  CFR  24aSb-l(aM4)  (ISSS). 


allow  the  use  of  Rule  9b-l  for  new 
investment  vehicles  that  the 
Commission  believes  should  be  included 
within  the  new  disdosure 
framework.""" 

For  the  reasons  discussed  above,  the 
Commission  also  believes  that  IPs 
should  be  treated  in  a  manner  similar  to 
standardized  options  for  purposes  of 
Rules  134a  and  153b  and  Form  S-20 
under  the  Securities  Act  The 
Commission  further  believes  that  IPs 
should  be  treated  similarly  to 
standardized  options  for  purposes  of 
calculating  Securities  Act  registration 
fees  and  that  Form  8-A  will  be  available 
for  IP  registration  under  the  Act 

2.  Marketing  of  IPs 

The  exchanges  propose  further  that 
their  existing  options  suitability 
rules  *  **  be  applied  to  IP  transactions. 
In  general,  under  these  procedures, 
berore  approving  a  customer's  accotmt 
for  stock  opdons  trading,  a  firm  must 
seek  to  obtain  background  and  finandal 
information  indudinjg,  among  other 
things,  the  customer's  investment 
experience,  employment  status,  net 
worth,  annual  income,  age,  and 
investment  objectives. 

Hie  Commission  believes  it 
appropriate  that  the  exchanges  apply 
the  heightened  suitability  requirements 
of  their  options  suitability  ndes  to  IPs 
transactions.  Thus,  no  exchange 
member  or  member  organization  shall 
recommend  to  any  customer  any  IP 
transaction  unless  such  member  or 
member  organization  has  reasonable 
groimds  to  believe  that  the 
recommended  transaction  is  not 
unsuitable  for  such  customer. 

The  exchanges  also  propose  that 
registered  representatives  who  are 
qualified  to  sell  stock  index  options 
should  not  be  required  to  take  a 
separate  examination  in  order  to 
transact  business  oonceming  index 
partidpations.*'^  In  addition,  the 
exchanges  do  not  propose  that 
Registered  Options  Prindpals  be 
required  to  take  a  separate  IPs 
examination  to  qualify  to  ad  in  a 
supervisory  capadty  with  respect  to  the 
sale  of  IPs  to  pubUc  customers,  the 
Commission  concurs  with  the 
exchange's  proposals."* 


"*See Securities  Exchange  Ad  Release  No. 
19066  (September  16. 1982).  47  PR  4ig6a  41S54. 

■  ■■  See,  A^M  Phlx  Rule  1028;  CBOE  Rule  9.7. 

■  >«  See,  e.g..  Phlx  Rules  1024  and  1025;  Amex 
Roles  920  and  922. 

■  ■*  Nevertheless,  once  IPs  are  approved  for 
traiUng,  we  would  anticipate  that  the  question  files 
for  boUi  the  General  Seoirities  Representetive  and 
Registered  Option  Principal  Examinations  would  be 
updated  to  include  questions  concerning  index 
participations. 


iD«dditioo.ths( 
diat  IPs  be  anbtect  to  poaftiiMi  and 
exOTdse  Units  of  IS  mUlian  IPs  wldi 
respect  to  any  partlciilar  undariying 
poitfolio,  and  diat  eadiiiMBibar  and 
member  otgaaizatiaB  shall  file  witk  tke 
exchaagea  a  report  with  renaot  to  each 
aoooimt  in  vdiidi  each  meower  or 
member  oigaidzatioB  has  an  intarest 
each  accoimt  of  a  partner,  officer, 
director  or  employee  of  the  member 
organization,  and  eadi  customer 
account  mdiich  has  establiahed  an 
aggregate  position  of  200,000  IPs 
(wbemer  long  or  short)  covering  the 
same  underlying  portfolia  These  rales 
are  designed,  in  part  to  limit  the  ability 
of  IP  traders  to  manipulate  or  disrapt  die 
market  for  IPs  or  the  underiying 
securities  and  provide  the  exchanges 
and  the  Commission  with  empirical  data 
concerning  the  development  of  the  IP 
market  In  addition,  such  limits  should 
help  proted  OCC  from  unaoc^table 
risk.  An  IP  position  at  the  maximum 
level  would  have  a  current  market  value 
of  approximately  $900  million,  less  than 
for  stock  index  options  ($625  million). 
The  Commission  believes  that  fixed 
maximum  position  and  exercise  limits  of 
15  million  IPs  and  die  prtqiosed  200,000 
asgregate  position  reporthig  requirement 
ofn>s  are  sufficient  to  achieve  dieir 
intended  purposes. 

Hie  exchanges  propose  to  halt  or 
suspend  trading  in  IPs  whenever  the 
exdianges  deem  such  action 
"appropriate  in  the  interests  of  a  fair 
and  orderiy  marker  and  to  proted 
investors.***  This  proposal  is  based  on 
the  assumption  that  accurate  prices  may 
be  based  only  upon  accurate  pricing  of 
the  underlying  portfolios.  The 
Commission  bdieves  that  this  proposal 
is  consistent  with  the  Act ""* 


>>•  Ssft  *4.  FUx  Ride  1047A.  A  trading  halt  in 
the  primaiy  market  for  underiying  stocks  accounting 
for  20%  or  more  (in  the  case  of  CBOE)  or  SO*  or 
more  (in  the  case  of  Amex)  of  the  portloUo  vahia 
now  will  be  one  of  several  foctois  that  may  be 
considered  by  the  exchanges  in  detoimining 
whether  to  halt  trading  in  the  IP. 

>•''  The  recent  Commission  approval  of  proposed 
rule  changes  submitted  by  the  NYSE,  Fblx.  Amex. 
and  CBOE  to  halt  trading  on  the  exchanges  for  one 
hour  if  tha  Dow  Jones  Industrial  Average  ("DIIA") 
declines  2S0  or  more  points  bom  its  previous  day's 
close  knd  an  additional  two  hours  if  the  DJIA 
decliics  400  points  from  its  previous  day's  close 
("circiit  breaicer"  proposals)  would  be  applicable  to 
IPs.  Inthis  regard,  the  Phlx  circuit  breaker  proposal 
does  not  alter  existing  Exchange  trading  halt  and 
suspension  rules.  See  Securities  Exdiange  Act 
Release  No.  26388  (December  22, 1988),  53  FR  52904. 
Thus,  when  the  circuit  breaicer  is  activated  Phlx 
Rule  1047 A,  which  applies  to  CIP  trading,  will  cause 
trading  in  CIPs  to  be  halted  because  more  than  20% 
of  the  value  of  the  underlying  security  is  not  trading. 
In  addition,  the  Amex  circuit  breaker  proposal 
provides  that  all  securities  will  halt  trading  on  the 
exchange  when  the  predetermined  limits  are 
reached.  See  Securities  Exchange  Act  Release  No. 
28198  (October  19, 1968),  53  FR  41637.  Because  the 


3.  ReguiatieB  x 

The  initial  sale  of  an  IP.  by  definition, 
will  require  the  seller  to  go  ^ort 
Accordingly,  it  is  necessary  to 
determine  what  margin  treatment  for  IPs 
is  appropriat&  In  this  regard,  the  Phlx. 
CBOE,  uid  Amex  requested  an 
intnpretation  from  die  FRB  "*  diet  IPs 
be  treated  as  equity  securities  rather 
than  aeauities  options  under  the 
relevant  provisions  of  Regulation  T.*  ** 
The  FRB's  staff  has  issued  a  letter  not 
obiecting  to  the  oommencemait  of  IPs 
trading  employing  the  proposed  initial 
(50%  margin  for  IP  purchases  and  150% 
margin  for  IP  shorts)  and  maintenance 
(130X  of  die  vahie  of  all  short  IP 
positions  and  25%  of  the  value  of  all  IP 
long  poaitions  maintained  in  customer 
margin  accounts)  margin  for  EPs.**° 

4.  Clearance  and  Setdement 

Tlie  exchanges  propose  to  have  IPs 
deared  and  setded  by  the  OCC  In  diis 
regard,  (m  March  3. 1988.  die  OCC  filed 
with  the  Commission  a  proposed  nde 
change  to  enable  the  OCC  to  issue, 
dear,  and  settle  index  participations.*'* 
The  proposal  will  allow  the  OCC  to 
process  IP  transactions  in  accordance 
with  procedures  that  are  substantially 
simUar  to  OCCs  well-establidied  . 
systems  and  procedurea.  * " 

V.CooduaioB 

Based  upon  the  aforementioned 
fadors  the  Commission  finds  that  the 
proposed  rule  changes  relating  to  the 
listing  and  trading  of  index 


Amex  proposad  ED*  nila  change  defines  Iha 
instrument  as  a  security,  EIPs  wiH  halt  trading  whan 
the  dreoit  breaker  is  activated.  Moreover,  alttongk 
CBQE'a  drcait  breaker  propoaal  providea  for  the 
cesaalton  of  IratUng  in  stock  optioos  and  stock 
index  options  whan  the  predeisrmiiMd  limits  are 
reached  tha  proposed  CBOE  VIP  rules  provide  that 
VIFs  wfll  hah  trading  when  20%  of  the  value  of  the 
nnderijring  aaeurity  ia  not  trading.  Thus,  when  the 
circuit  braaker  prt^Msal  halts  trading  on  the 
Exchange  VIPs  also  will  cease  trading. 

"*See,  e.g.,  Letters  to  Laura  Homer.  Securities 
Credit  Officer,  FRB  from  Richard  Chase,  Executive 
Vice  President  PUx  (Februaiy  3. 196S)  and  from 
Gordon  L.  Nash.  Senior  Execativa  Vice  I^esident 
Legal  and  Rayilatory  Afiairs,  Amex  (March  B,  1980). 

>  >*  See  12  CFR  220.5(c)  and  220.18  (a),  (c),  and  (f) 
(1988). 

is«  See  Letter  from  Laaa  Homer,  Securities 
Credit  Officer,  FRB,  to  Rkhaid  Ketchum.  Director, 
Diviaioa  of  Market  Ri^lation.  SBC  dated  March 
20, 1989.  The  exchanges  proposed  rule  changes  also 
contemplate  the  use  of  escrow  receipts  as  cover  for 
IP  short  positions  and  special  margin  treatment  for 
certain  maricet  strategies.  Currently,  the  exchanges 
and  the  FRB  are  in  the  process  of  working  out  such 
details.  Thus,  amendments  to  the  margin  regulations 
may  be  necessary. 

XI  See  Securities  Exchange  Act  Release  No. 
2SS29  (March  29, 1988),  53  FR  10960. 

• »«  The  Commission  approved  the  OCCs 
proposed  rule  change  to  issue,  clear,  and  settle  IPs 
simultaneously  with  the  exchanges'  proposed  rule 
changes  to  list  and  trade  IPs.  See  Securities 
Exchange  Act  Release  No.  26713  (April  11, 1989). 


partidpations  are  consistent  with  die 
reqairements  of  section  0(bX5)  and  the 
.  rules  and  regulations  diereunder.**'  The 
initiation  of  IPs  trading,  however,  is 
conditioned  upon: 

(1)  Issuance  of  an  order  under  Rule 
9b-l  approving  the  IPs  disdosure 
document  and 

(2)  Issuance  of  an  order  approving  the 
OCCs  proposed  rule  change  to  issue, 
clear,  and  settle  IPs. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  die  Act'**  diat  dw 
proposed  rule  changes  be,  and  hereby 
are,  approved. 

By  the  Commission. 
|oiiatlianG.Kals. 
Secretary. 

Dated:  April  n.  1886. 

CoDcurring  Stotement  of  Commissioner 
Cox 

I  concur  in  the  Commission's  finding  that 
these  products  are  securities.  I  also  concur  in 
the  Commission's  reaaoning,  except  insofar 
as  the  order  argues  that  the  products  are 
actually  "stock"  within  the  meaning  of 
section  3(a)(10).  I  believe  an  IP  may 
reasonatjy  be  classified  as  a  "certificate  of 
interest  or  participatioa''  Moreov«»r,  the  fact 
that  IPs  share  so  many  of  the  characteristica 
of  stock  and  other  securities  products 
strongly  suggests  that  8e<:tion  3(a)(10)'s 
residual  classification  for  "any  instrument 
commonly  known  as  a  'security' "  should  be 
read  to  indude  IPs. 

[FR  Doc  S9-eiZ7  FUed  4-14-89:  8:45  am] 
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No.  M7ia;  Ha  No.  S-««M| 


Inatinot  Corp.;  Ordor  Aflhiniiiy 
uvcman  uj  wswgnva  Muinoniy 

bi  the  matter  of  buttnet  Corporatioa,  14th 
Floor,  757  Third  Avenue,  New  York.  New 
York  10017. 

L  Introducition 

On  Odober  2, 1967,  the  Division  of 
Market  Regidation  ("Division")  issued 
an  order  ("Division  Order"),  pursuant  to 
delegated  audiority,  17  CFR  20a30- 
3(a)(12),  approving  a  pilot  program 
("Pilot  Piogram")  for  the  exchange  of 
quotation  information  between  the 
National  Association  of  Securities 
Dealers,  Inc4"NASD")  and  die 


'**  The  Commission  notes  that  approval  of  the 
proposed  rule  changes  is  based  upon  a 
determination  that  the  terms  of  tite  IPs  contracta,  at 
tile  present  time,  are  consistent  with  the 
requirements  of  Ihe  Act.  If  the  terms  of  the  IPs 
contracts  are  changed  in  s  material  way.  however, 
it  would  be  necessary  to  publish  notice  of  that 
change  as  an  amendment  to  the  filing  in  order  to 
afford  the  public  an  opportunity  to  review  the 
proposed  modification  and  for  the  Commission  to 
review  its  prior  determination. 

'»«  15  U.S.C.  78«(b)(2)  (1982). 
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Intaniatiooal  Stock  Exchange  of  the 
Unittd  KiDfidom  and  tha  Rapablic  of 
Inland.  Ud.  ("Exchange").'  Instinet 
Coiporation  ("Inetinet"),  tha  only 
commentator  on  the  program,  haa 
appealed  the  Division'*  delegated 
decision  to  the  Commission.  Instinet 
contends  that  the  fee  stmcture  for  the 
NA9)'s  and  the  Exchange's  program  is 
anticompetitive,  discriminatory  and  in 
contravention  of  the  Securities 
Exchange  Act  of  1934  ("Act").*  This 
order,  for  the  reasons  described  below, 
affirms  the  Division's  delegated 
determination. 

IL  BackyouBd 

On  March  14. 1966,  the  NASO  first 
submitted  a  proposed  rule  change  to 
implement  the  niot  Program.  Pursuant 
to  that  proposal  ("original  proposal").* 
the  Excnange  and  the  NASD  were  to 
exchange  data  feeds  essentially 
consisting  of  quotations  in  the  top  few 
hundred  stocks  quoted  in  their 
respective  systems.*  ■ 

ne  NASD  estabUshed  the  Pilot  ^ 
Program  as  a  first  step  toward  the 
esUblishment  of  regulatory  proorams  of 
mutual  benefit,  the  expansion  of  trading 
opportunities  in  the  United  States  and 
the  United  Kingdom,  the  provision  of 
more  efficient  m^iets  as  well  as 
economic  incentives  to  direct  orders  in 
linked  securities  to  the  best  available 
market*  Neither  the  NASD  nor  tha 


tAcllUlMMNaa««rB 

(Odobv  &  isan  •>  nt  17*84  (OctotMr  a,  isv). 

•  On  Octobw  a  18S7.  bwlliMt  HM  H*  NoliM  of 
Inmtioa  to  Mitta  tar  Ravim  [17  CFR  xn  ja(c)]  of 
tb*  DWWm'*  Ordw.  which  utamaticaliy  tUyad 
dM  DtvWoa's  dMWoa  |17  CFR  301  ja(t)].  Hw 
''"r-'rH—  iMoad  an  ottkr  Ufttag  dit  tiay  pndiiii 
flaal  iMohrtlaB  oa  ifa*  iiMritt.  Sm  SmuHUm 
ExchM^  Ad  IUImm  Na  aaose.  OctobwlMSSr. 
On  April  7.  lan.  tht  ConmiMioa  iMoad  u  erdar 
gnaOai  bwtiiMf  •  nqoMt  far  Nvlaw.  Sm  SaouritiM 
Bxchanft  Ad  Rataaaa  Na  2S8eO  (April  7. 1918).  40 
SBC  Doc  1002  (April  IS.  ISaS).  In  aooonUnoa  with 
tha  April  7.  IStS  ordar.  bwtiiMt  Iliad  Ita  itatanant  In 
oppMritiaa  to  tha  Diviaion'a  Ocdar  oa  May  >.  1948 
("laattaMt**  Stotamant'^  and  tha  NASD  fUad  ita 
•ubnlaaioa  to  oppoaltiaa  to  biatinat's  appaal  oa 
MayiaiSaS(~NA8D'iStatoBant'').  | 

■  Tha  orifiBal  propoaal  waa  publiahad  for' 
commant  la  Sacwillaa  Bxchanga  Ad  Raiaaaa  Na 
23022  (Mafch  14. 1900),  51 FR  0738  (March  2a  1988). 

•  Spadflcally.  tha  Exchanoa  waa  to  provida  tha 
NASD  prloa  qooUtiaaa  for  tha  aacoritiaa  that 
cooipriaa  tha  PInaadal  Tbnaa/Stodc  Bxchaoga 
ITVasrhlOO  Indax.  all  Bxdian«a  liatad  non-UX 
dooidlad  Mcnritiaa  diiaaninatad  through  tha 
BxcliaiMa'a  TOPIC  taitanMtiaaal  Sarvioa.  and  tha 
cnnantlaval  of  tha  FTSB-100  Indax  on  a  raal-tlma 
baaia.  Tha  NA80  waa  to  provida  tha  Bxchanea  tha 
cunant  bid/aak  quototiona  for  all  NASDAQ  markat 
makara  far  tha  aacwitiaa  conpriaing  tha  NA8DAQ- 
100  Indax.  tha  NASDAQ  Rnandal  Indax.  and  all 
Aniarican  Oapoaitaiy  Raoaipta  ("AORa'^  imdariying 
non4JX  dooydlad  tacoritiaa.  and  tha  cunant  level 
of  tha  NA8DAQ-100  Indax  oa  a  laai-tina  baaia. 

•  Sm  PUa  Na  8R-NA8IVa7-S0i  Of  oouraa,  tha 
Pilot  Prapea  <•  only  a  Unfc  far  Iha  exchange  of 
qoototloa  bifomatlaa.  M  doea  ad  provida  far  the 
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Exchange  was  to  charge  each  other  or 
each  other's  subscribers  any  fee  for 
receipt  of  the  linkage  data. 

Instinet  objected  to  the  access  terms 
of  the  original  proposal  because  it 
believed  that  the  terms  were 
anticompetitive  and  discriminatory.* 
Instinet  argued  that  the  NASD  receives 
data  from  the  Exchange  in  its  capacity 
as  a  self-regulatory  organization 
("SRO")  and  that,  therefore,  the  NASD 
if  required  to  share  this  data  with 
Instinet  at  cost  or  at  least  at  the  same 
price  at  which  the  NASD  will  furnish  the 
data  to  certain  NA^  market  makers. 
Similariy.  Instinet  argued  that  the  quotes 
the  NASD  furnishes  to  the  Exchange 
should  be  made  avaUable  to  Instinet  on 
eqtml  terms.  The  contemplated  "in-kind" 
exchange  of  data  puts  Instinet  it  argued, 
at  an  tinfair  competitive  diaadvantage  aa 
a  daU  "retailer"  via  a  via  the  NASD  and 
the  Exchange  in  both  the  U.S.  and  UX 
mariceta. 

The  Commiaaion  approved  the 
operation  of  the  Pilot  Program  in  a  aeriea 
of  orders  *  which  authorized  the 
prosram  for  temporary  periods  of  time 
whUe  the  NASD  sought  to  respond  to 
Instinet's  concerns. 

On  April  17. 1967.  the  NASD  revised 
its  original  proposal*  Pursuant  to  the 
revised  Pilot  Program,  the  same 
information  would  be  exchanged 
between  the  Exchange  and  the  NASD;* 
however,  the  firma  eligible  to  receive  the 
Isiormation  purauant  to  the  Pilot 
Program  would  be  limited.'*  The 
NASD'a  modification  reduced  the  free 
access  to  the  linkage  data  to  those ' 
NASDAQ  market  makers  and  Exchange 
dealera  making  maricets  in  the  issues 
that  were  quoted  in  the  linkage  and 
traded  in  both  maricets.  The  net  effect  of 
the  revised  terms  was  to  decrease  the 
number  of  TOPIC  and  NASDAQ 
terminals  eligible  to  receive  the  linkage 
data:  from  9,500  to  922  and  2,807  to  1,634. 
respectively.  As  revised,  the  NASD 
argued  that  it  was  appropriate  to  defer  a 


*  S»»  letter  from  Daniel  T.  Brooka.  Eaq..  of 
Cadwalader,  Wicfcenham  S  Taft  CouhmI  for 
biatinat  to  John  Wheeler.  Secretary.  SEC  dated 
April  la  1008.  at  S. 

*  Sm  Sacuritiea  Exchange  Act  ReleaM  Noa.  23729 
(October  2a  1900).  SI  FR  30444  (October  20.1900): 
23002  (January  S.  1907).  52  FR  007  Oannaiy  a  1907): 
24202  (April  1 1907),  52  FR  11570  (April  a  1087): 
24544  Quna  3. 1907),  52  FR  21701  (June  a  1907);  34002 
(Attguat  2a  1007).  52  FR  33074  (September  4, 1907). 

*  Securitiea  Exchange  Act  Releaie  Na  24304 
(April  17. 1907).  52  FR  138B1  (April  27, 1007). 

*  See  lupra  note  4.  Currently,  the  NASD  la 
providing  quotation  information  through  the  Pilot 
bnkaga  on  about  350  NASDAQ  tecuritiea  and  tha 
Exchange  la  providing  almilar  infbcmatlon  for  about 
300  iecnritiea. 

10  Under  the  teima  of  tha  original  propoaaL  all 
NASDAQ  Uvel  2  and  3  taiminala  and  all  TOPIC 
tanninala  were  eUgibla  to  receive  the  quotatioa 
information  without  any  additional  charge. 


opecific  coot  allocation  because,  in  part 
the  Pilot  Program  was  an  in-kind 
exchange  between  two  maricetplaces.** 
Despite  the  revisions,  Instinet  still 
contended  that  the  revised  Mot  Program 
was  anticompetitive  because  the  NASD 
and  the  Exdumge  neither  separately 
allocated  costs  to  the  two  maricets  nor 
charged  a  imiform  fee  to  their 
subscribers.*' 

m.  Statutocy  Standards 

Instinet  has  aooerted  that  the  Pilot 
Program  io  not  conoiotent  with  oections 
llA  and  ISA  of  the  Act  In  particular, 
section  llA(a)(l)(C)(U)  sets  forth  as 
among  the  goals  of  the  Act  the 
furtherance  of  fair  competition  between 
exchange  markets  and  markets  other 
than  exchange  maricets,  while  section 
llA(aHl)(D)  provides  that  the  linking  of 
markets  for  qualified  securities  through 
commtmication  and  data  processing 
facilities  will  foster  efficiency,  enhance 
competition,  increase  the  information 
available  to  brokers,  dealers  and 
investors,  facilitate  the  o^etting  of 
investor's  orders,  and  contribute  to  the 
best  execution  of  such  orders.** 

Additionally,  section  15A(b)(5) 
requires  that  the  NASD  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges.  Section 
15A(b)(6)  requires  that  the  rules  of  an 
aaaodation,  such  as  the  NASD,  foster 
cooperation  and  coordination  with 
respect  to  the  various  aspecta  of 
securities  transactions,  remove 
impedimenta  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  protect  investors  and  Uie  public 
interest  Section  15A(b)(6)  also  requires 
that  the  rules  not  be  designed  to  permit 


>  >  S0»  Securitiea  Exchange  Act  Releaae  No.  24304, 
52  FR  at  13803-04.  Sm  oyso  letter  from  Frank }. 
Wilaon.  Vice  Preaident  and  General  CounieL 
NASD,  to  lonathan  G.  Kats.  Secretary.  ^C  dated 
Auguat  a  1007. 

'*  See  letter  from  Daniel  T.  Brooks,  Cadwalader. 
Wickaraham  k  Taft,  Counsel  for  Instinet,  to 
lonathan  G.  Katx.  Secretary.  SEC  dated  June  sa 
1987. 

>*  Purauant  to  laction  llA(b)(l)  of  the  Act  only 
exduaive  securitiea  information  processors  (SIPS) 
are  required  to  regiater  with  the  Commisaion.  unlesa 
exempt  from  registration.  See  section  3(a)(22)(A)  of 
tha  Ad  defining  tha  term  "securities  information 
proceaaor."  Aa  a  separate  matter,  the  Act  empowera 
Iha  Commisaioa  to  adopt  rulaa  and  regulations 
daaignad  to  aaaura  that  all  SIPs  may  obtain  on  fair 
and  laaionabla  taima  quotation  information  that  is 
collected  or  prepared  by  any  exclusive  processor  of 
such  information  acting  in  its  capacity  as  an 
exclusive  proceaaor.  and  to  assure  that  all  StPs  and 
SROs  provide  quotation  and  transaction 
information  on  terma  that  are  not  unreasonably 
discriminatory.  Sm  sections  llA(c)(l)  (C)  and  P)  of 
tha  Ad.  respectively.  We  note  that  as  yet  no  such 
iuIm  that  apply  to  thia  case  have  been  promulgated 
by  tha  Commission.  Moreover,  this  case  does  not 
come  before  the  Commission  pursuant  (o  the 
mechaniam  sd  forth  in  section  llA(b)(5). 


unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
Finally,  section  15A(b)(9)  prohibita  the 
NASD  from  adopting  a  rule  that  fosters 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  the  Act 

IV.  The  Division's  DedaioB 

The  Division's  Order  carefuUy 
evaluated  the  various  argumento  raised 
by  Instinet'*  In  briet  tiie  Division 
found  that  the  provision  to  market 
makers  of  quotations  in  the  stocks  for 
whidi  they  make  mariceta  was 
analytically  distinct  from  the  charges 
made  for  quotation  dissemination  to 
non-market  makers.  The  exchange  of 
market  maker  quotation  information  is 
related  to  the  NASD's  maintenance  of 
an  over-the-counter  ("OTC') 
marketplace  which  enables  market 
makers  to  make  more  conqwtitive  and 
efficient  mariceta  and  improves  their 
ability  to  ensure  that  their  customers 
receive  best  execution  of  their  orders.** 
In  contrast  the  dissemination  of  such 
information  to  non-maricet  makers 
primarily  relates  to  the  NASD's  role  as 
an  exclusive  infonnation  processor.  Tbe 
Division  determined  that  the  Pilot 
Program  in  essence  constituted  an 
intermaricet  linkage  undertaken  to  foster 
more  efficient  maricet  operations  and 
expand  opportimities  for  competitive 
market  making,  and  was  not  simply  a 
quotation  dissemination  service.**  In 
reaching  ita  conclusion,  the  Division 
considered  the  statutory  goals  served  by 
the  linkage,  as  well  as  the  pilot  nature  of 
the  linkage,  the  practical  difficulties 
involved  in  accomplishing  an  allocation 
of  costa  in  an  international  context  and 
the  limited  subset  of  information  being 
exchanged.  The  Division  then  concluded 
that  the  effecta  on  vendors,  siich  as 
Instinet  were  as  narrowly  limited  as 
practically  consistent  with  the  start-up 
native  of  the  Pilot  Program,  and  further, 
that  the  access  terms  in  place  for  the 
two-year  duration  of  the  Pilot  Program 
were  fair,  reasonable  and  consistent 
with  die  Act 


■*  As  noted  above.  Instinet  frames  its  arguments 
under  a  variety  of  different  statutory  labels  (j.e., 
Sections  llA  and  15A  of  the  Act).  Nevertheless,  the 
key  objection  of  Instinet  is  that  it  is  not  provided 
access  to  the  infonnation  on  the  same  terms  as  the 
NASD,  or.  in  the  alternative,  that  the  NASD  and  the 
Exchange  have  not  separately  allocated  the  cost  of 
the  transmission  to  each  market 

>*  The  Commission  recognizes  that  market 
makers  will  receive  quotation  infonnation  on  all 
securities,  including  securities  in  which  they  do  not 
make  markets,  covered  by  the  Pilot  Program. 
Nevertheless,  the  provision  of  the  total  range  of 
quotations  for  securities  subject  to  active  market 
making  «vill  assist  market  makers  in  their  abiUty  to 
quote  markets  for  related  securites. 

'•See  52  FR  at  37087. 


In  addition,  the  Division's  Order 
expressly  stated  that  it  wotild  be 
preferable  for  the  NASD  and  the 
Exchange  to  establish  a  separate  cost 
allocation  for  the  information  that  they 
were  mutually  providing.*'  The 
Division's  Order  further  indicated  the 
e^qiectation  that  the  NASD  would 
continue  to  examine  the  possibility  of 
developing  a  separate  allocation  of  costa 
associated  with  the  Pilot  Program.  The 
resulta  of  this  examination  were  due  to 
the  Commission  by  April  2, 1966.  The 
NASD,  however,  has  requested  that  the 
Commission  provide  an  additional  90 
days  for  the  NASD  to  gather  this 
information.**  Given  ^e  continuous 
operation  of  the  link  since  ^ril  1966  the 
ODmmission  believes  that  a  45  day 
extension  is  adequate  and  hereby  granto 
the  NASD  an  extension  untU  May  26, 
1969. 

V.  Instinet's  Appeal 

In  large  part  Instinet's  appeal  restates 
issues  ^ready  raised  and  addressed  by 
the  Division  and  argues  that  the 
Commission  should  reach  a  different 
result  from  the  Division.  We  have 
considered  Instinet's  contentions  that 
Uie  terms  of  the  Pilot  Program,  as 
approved,  are  anticompetitive, 
discriminatory  and  in  contravention  of 
sections  llA  and  ISA  of  the  Act  and 
find  them  to  be  without  merit 
Consequentiy,  for  the  reasons  stated  in 
the  Division's  Order,  we  affirm  the 
Division's  decision  to  approve  the  Pilot 
Program  for  a  two-year  period. 

As  noted  above,  section  llA  of  the 
Act  governs  SIPs  and  provides  the 
Commission  with  jurisdiction  over 
organizations  engaged  in  the  business  of 
collecting,  processing,  or  publishing 
information  relating  to  quotations  for, 
indications  of  interest  to  purchase  and 
sell,  and  transactions  in  securities.  The 
NASD  is  an  SRO  as  well  as  an  exclusive 
processor  of  securities  information,  and 
NASDAQ,  Inc.  is  a  registered  SIP 
pursuant  to  section  llA(b](2]  of  the 
Act**  As  such,  die  NASD  and  ita 
subsidiaries  may  not  improperly  limit 
access  to  the  services  they  offer.** 


"  See  52  FR  at  37687  and  n.23. 

>*  See  letter  from  Frank  J.  Wilsoa  Executive  Vice 
President  and  General  Counsel,  NASD  to  Richard 
Ketchum.  Director,  SEC  dated  March  23. 1989. 

>*  Section  3(a)(22)(A)  expressly  exempts  SROs 
from  the  defiaition  of  a  SIP.  As  noted  Section 
llA(b)(l)  of  the  Act  requires  SIPs  to  register  with 
the  Commission  unless  otherwise  exempt  from 
registration.  See  supra  pages  5-& 

■*  Instinet  alleges  that  the  Pilot  Program  violates 
Sections  llA(c)(l)(C)  and  ltA(c)(l)(D).  However,  as 
noted  above  at  n.  13.  supra,  those  sections  empower 
the  Commission  to  adopt  rules  and  regulations  to 
assure  the  availability  of  certain  infonnation  on 
terms  that  are  fair,  reasonable,  and  not 
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Instinet  asserts  that  the  NASD  has 
failed  to  allocate  equitably  the  costa  of 
the  linkage  consistent  witii  section 
15A(b](5)  of  the  Act  because  the  costa 
have  not  been  allocated  to  those  entities 
actually  receiving  the  Pilot  information. 
The  NASD  and  the  Exchange,  however, 
have  determined  for  purposes  of  the 
Pilot  Program  to  absorb  the  costa  of 
providing  the  information,  which  in 
essence  allocates  the  costa  among  all  of 
the  members  of  each  organization.** 

The  Commission  finds  that  the  Pilot 
Program  has  the  potential  to  benefit  the 
marketa,  including  all  participanta,  as  a 
whole,  and  serves  to  further  the  goals 
and  purposes  of  the  Act.  Therefore,  in 
light  of  the  benefita  and  the  various 
other  factors  discussed  above  and  set 
forth  in  the  Division's  Order  relevant  to 
allocation,  we  believe  that  the  decision 


unreasonably  discriminatory.  As  yet  no  such  rules 
that  apply  to  this  case  have  been  promulgated. 

*  ■  In  1983,  Instinet  filed  a  petition  with  the 
Commission  pursuant  to  section  llA(bNS)  of  the 
Act  arguing  that  the  fees  propoaed  to  be  charged  by 
the  NASD  for  the  provision  of  trade  and  quote 
information  regarding  NASDAQ  aecurities 
constituted  an  inappropriate  prohibitiaa  or 
limitation  of  access  to  NASDAQ  informatioa  In  a 
succession  of  orders,  the  Commission  found  that  the 
proposed  fees  indeed  violated  section  llA(b)(5)  and 
required  the  NASD  to  adopt  vendor  subscriber 
charges  that  were  cost-based  [i.e..  calculated  only 
to  recover  the  NASD's  costs  of  collecting  and 
distributing  that  data  to  vendors).  The  United  Stataa 
Court  of  Appeals  for  the  District  of  Columbia 
affirmed  the  Commission's  decision.  See  NASD  v. 
SBC,  801  F.2d  141S  (D.C  Cir.  1986).  The  implicabooa 
of  that  proceeding  are  still  under  review.  See  SR- 
NASD-48-35.  Securities  Exchange  Act  Releaae  Na 
26119  (September  27. 1968).  53  FR  30002  (October*, 
1908),  and  letter  from  Daniel  T.  Brooks.  Esq..  of 
Cadwalader,  Wickersham  a  Taft  Counsel  for 
Instinet  to  Jonathan  C.  Katz,  dated  October  31, 
1988. 

We  note  that  the  content  of  this  proceeding 
differs  from  the  NASDAQ  fee  proceeding  in  that 
NASDAQ  proceeding  involved  Instinct  ak  a  direct 
competitior  of  the  NASD  seeking  access  to 
information  which  was  solely  in  the  control  of  the 
NASD.  Accordingly,  it  was  especially  important  in 
that  proceeding  to  ensure  that  the  NASD  did  not 
impennissibly  pass  on  unnecessiry  fees  to  Instinet 
in  an  effort  to  stifle  competition  by  forcing  Instinet's 
subscribers  to  subsidize  an  NASD  service  that  they 
were  not  receiving.  In  this  case,  however,  Instinet 
has  not  shown  that  it  or  its  subscribers  would  be 
forced  to  pay  uimecessary  fees  and  thus  subsidize  a 
service  that  they  are  not  receiving,  or  that  instinet 
cannot  itself  receive  the  Pilot  information  at  cost 
Furthermore,  in  this  context,  the  primary  source  of 
the  contested  infonnation  is  the  Exchange.  Also,  the 
earlier  proceeding  involved  NASDAQ  quotation 
services  provided  to  both  market  makers  and  the 
investing  public  as  opposed  to  this  proposal  which 
results  in  data  being  provided  only  to  a  subset  of 
NASDAQ  market  makers  actively  trading  securities 
Usted  on  the  Exchange.  Moreover,  the  data  (irovided 
pursuant  to  the  Pilot  Program  is  only  a  subset  of  the 
information  available  through  NASDAQ  or  from  the 
Exchange.  The  Commission  believes  that  in 
conceiving  a  new  pilot  program  to  establish 
potential  new  markets  it  is  reasonable  for  the  NASD 
and  the  Exchange  to  allocate  temporarily  coets  in  a 
maimer  that  is  sensitive  to  the  start-up  nature  of  the 
program. 
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by  the  NASO  and  tb*  Exchangs  to 
absoib  their  costs  in  lalatioa  to 
providing  die  linkage  data  does  not 
result  in  an  inequitable  allocation  under 
section  lSA(bK5). 

We  specifically  note  diet  die 
Division's  Order  directed  die  NASD  to 
continue  its  efforts  to  develop  a  separate 
cost  allocation  and  to  make  monthly 
surveys  on  the  costs  and  benefits  of  the 
Pilot  Program,  and  report  die  results  of 
diis  analysis  to  the  Commission." 
Similarly,  the  NASD  in  its  submission  to 
the  Commission  reaffirmed  its 
commitment  to  that  process  and  its 
understanding  diat  it  must  report  to  the 
Commission.**  As  discossed,  howerer, 
die  NASD  has  requested  additional  time 
to  submit  the  information.  The 
Commission  specifically  endorses  these 
efforts  by  die  NASD.  We  expect  diet  die 
NASD  will  make  every  effort  to  develop 
a  separate  cost  allocation  within  the 
allotted  time  frame  or  )nsti^  why  such 
an  approadi  is  not  necessary. 

Instinet  also  argues  diet  die  terms  of 
die  Pilot  Prraram  are  insconsistent  widi 
section  1SA(dK6),  which  requires  die 
NASD's  rules  to  be  deeipied  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing 
settling,  processing  infonnation  with 
respect  to  and  fat^tating  transactions 
insecurities*  *  '"andnotbe       i 
"designed  to  permit  unfair 
discrimination  between 
customers  *  *  *" 

The  Pilot  Program  is  designed  to 
further  an  international  linkage.  The 
PUot  Propam.  modest  though  it  is.  can 
be  expected,  as  die  Division  found,  to 
improve  somewhet  raerket  quality  in  the 
affected  stocks;  it  contains  snrveUlance 
arrangements  that  are  valuable  from  a 
regulatory  viewpoint:  and.  it  can  be 
expected  to  be  vahiable  purely  as  a 
means  of  developing  e  working 
relationdiip  between  a  domestic  and  a 
forei^i  SRO.  The  PUot  Propam  dius 
aids  in  die  estabtislBnent  of  an 
intermerket  linkage  that  furthers  and  in 
consistent  widi  die  stated  goals  and 
purposes  of  the  Act  I 

Moreover,  Instinet  hes  not  beeni 
discriminated  against  unfairly.  Instinet 
claims  diat  it  is  discriminated  against 
unfairly,  not  because  it  has  been  denied 
access  to  die  linkage  data,  but  rather 
because  it  cannot  receive  the  linkage 
information  on  precisely  the  same  terms 
as  the  market  makers  who  make 
markets  in  the  relevant  securities  that 


**  Sm  DNWm  (Mm.  U  PR  at  STeaS  n.lS  MMl 
27gS7  nJl.  Sm  ate  PPL  S-a  T1»  CoiamtekM 
od^naiiy  dtadii  Ika  HA8D  to  pMvidt  Sria  npwt 
by  April  2.  isaa  By  IM*  «4w  «•  an  pMtiai  the 
NASDMiiiliBilnnlfauBifcliirSH 

**  NASD"!  SUtemmt.  at  S 


are  listed  on  bodi  NASDAQ  and  die 
Exchange.  Instinet  has  not  demoostrated 
that  tibe  terms  of  its  access  to  the 
infonnation  diro««h  NASDAQ  and 
SEAQ  (Of  which  the  linkage  information 
is  but  a  subset),  are  unfair  or 
unreasonable.  In  light  of  both  the 
overriding  goals  and  purposes  served  by 
the  Program  and  the  fact  that  die 
Program's  present  structure  is 
necessitated  by  the  nature  of  die  over- 
the-counter  market  maker  system. 
Instinet  has  not  suffered  any 
discrimination  that  could  be  termed 
unfair. 

Finally.  Instinet  contends  that  the 
Pilot  Pn^ram  imposes  a  burden  on 
competition  not  necessary  o^ 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  The  Act.  however, 
does  not  prohibit  rules  that  impose  any 
burden  on  competition;  rather,  the  Act 
prohibits  rules  that  impose  any  burden 
on  competition  which  is  "not  necessary 
or  appropriate"  in  furtherance  of  the 
goals  set  forth  in  die  Act*«  in  die 
instant  case,  the  Division  found  that 
despite  "some"  competitive  fanpact  on 
Instinet  and/or  other  vendon  of 
securities  injfbrmation  as  a  result  of  the 
Pilot  Program's  operation,  that  "burden" 
was  a  necessary  and  appropriate 
consequence  of  dw  proposed  link  so  as 
to  enhance  the  efficient  execution  of 
securities  transactions  and  promote  fair 
competition.**  In  contrast  to  die 
dissemination  of  quotation  information 
to  non-market  maken,  whidi  primarily 
serves  only  the  goal  of  widespread 
dissemination  of  information,  die 
Division  believed  that  the  maricet  maker 
to  maricet  maker  linkage  would  enhance 
market  making  competition,  increase 
market  liquidity,  assist  market  maken 
to  disseminate  more  accurate  and 
reliable  information,  and  improve  the 
market  makers'  ability  to  ensure  diet 
their  customers  receive  tlie  best 
execution  of  their  orders.** 

Apart  from  restating  arguments  raised 
before  die  Divisi<m,  Instinet  also  argues 
that  the  EHvision's  Order  improperly 
balanced  other  goals  of  the  Act  against 
any  possible  anticompetitive  effects  of 
the  Mot  Program.*^  "The  Act  requires 


**See  BndfordNat'L  Oearing  Cotp.  «.  SEC  S80 
PJd  loss,  1106:  and  a^Mrt  to  i4ceaavaar  &  Mft 
Seairitie$ActtAiaendummtioft97S.S.9»p.7i. 
94th  Cong.,  tat  Saaa.  SO  AflMwiMJitt  (>f  1S7&  S.  Sap. 
7S.  MthCM^  lat  Sem.  90  npriitladmim\}S. 
Code  Co^  a  Aduiia  Nawa  20B. 

"Ste  Dhriaiaa  (Mar.  t2  FR  at  37087. 

"See  SMikM  llA(aX1)(0(iHiv).  and  (D)i 

"  Inttinet  claim*  that  Hw  DMahm'a  Ordar 
acknowladiaa  that  tfaa  Pflot  PragraM  aay  hava  an 
"advana  ooapatithfa  knpact  an  InatiMt''  See 
■nattnara  StataoMnl  at  U-n  (ddnf  DMaiaa  (Mar. 
82  Fit  S7SS7).  Tha  CooHriaakia  nataa  SmI.  aMwagk 
the  OMaiaa'a  (Mar  axpraaaaa  Iha  DMaioa'a 
recognition  of  a  t  uwpatWM  lipaci  aa  a  laanll  af 


the  rules  of  the  NASD  to:  "remove 
impediments  to  and  perfect  the 
medianism  of  a  free  and  open  maiicet 
and  a  national  maritet  system"  and  to 
"not  impose  any  bivden  on  cmnpetitioo 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act" 
(emphasis  added).**  Two  of  those 
"purposes"  are  to  promote  fair 
competition  between  exchange  mariiets 
and  markets  other  than  exdiange 
markets  and  to  assure  economically 
efficient  executions  of  securities 
transactions.**  The  NASD's  proposed 
Pilot  Program  was  analyzed  by  the 
Division  as  to  its  ability  to  advance 
these  statutory  goals.**  We  find  that  the 
Division,  in  analyzing  and  approving  the 
proposed  rule  change,  properly  balanced 
the  purposes  of  the  Act  it  expected  the 
Pilot  Program  to  achieve  against  any 
anticompetitive  effects  of  die  linkage. 
The  Division  found  that  the  benefits 
derived  bxaa  the  first  transadantic 
linkage,  which  is  only  an  informational 
linkage  and  does  not  have  an  execution 
capabiUty,  coupled  with  the  PUot 
Program's  adeiinate  regidatory 
safeguards  and  the  triel  nature  ot  die 
program,  outwei^ted  any  potential 
harm  to  competing  vendtns.  Instinet 
provides  no  evidence  in  its  Statement 
-that  would  warrant  a  different 
conchisicm. 

Accordingly,  we  find  diat  die  NASD's 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  and  that 
approval  of  the  proposed  rule  diange  on 
a  two-year  pilot  basis  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD,  and. 
in  particular,  the  requirements  of 
sections  llA  and  ISA  and  the  rules  and 
regtdations  thereunder. 

VL  Coaclusioa 

After  carefuUy  reviewing  the 
arguments  made  in  die  In^dnet  and  the 
NASD  submissions  in  opposition  to  and 
in  support  of  the  Division's  Order, 
respectively,  the  Commission  believes 
that  Instinet's  contentions,  fully 
considered  and  rejected  in  the  Division's 
Order,  do  not  warrant  reversal  or 
modification  of  the  Division's  delegated 
decision. 

Accordingly,  It  Is  Hereby  Ordered, 
that  the  Division's  delegated 
determination  as  set  forth  in  the 


the  PUot  ftogiam'i  opentioB,  the  Di¥iaian'«  (Mar 
indicalea  that  each  imfeA  if  any.  la  "Vmited.'  See 
Diviakm  (Mar.  S2  PR  37SB7. 

••  See  15  US.C  7So-a(b)  W  and  (S). 

*•  See  IS  U.S.C  78k-l(aMl)(C). 

>«  See  Division  Order.  52  PR  »7Ma  87. 


Division's  Order  be,  and  hereby  is, 
afRrmed.  The  request  of  the  NASD 
dated  Mardi  23, 1989  for  additional  time 
to  submit  cost  aUocation  information  is 
granted  in  part,  to  extend  the  time  for 
submission  of  such  infonnation  to  May 
26,1989. 

By  the  (ionunission. 

Dated:  April  11, 1989. 
Jonatiiaii  G.  Kals. 
Secretary. 

[FR  Doc.  89-9128  Filed  4-14-89;  8:45  am] 
saiJHQ  coos  •OW.Si-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Racordkeeplng 
RequirenMfrts  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  reqtiired  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Renter  notifying 
the  pubUc  that  the  agency  has  made 
such  a  submittion. 

date:  Comments  should  be  submitted 
on  or  before  May  17, 1989.  If  you  intend 
to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 

Agency  Clearance  Officer  William 
Cline,  Small  Business  AdministraUon, 
1441 L  Street  NW.,  Room  200. 
Washington,  DC  20416,  Telephone:  (202) 
653-8538. 

OMB  Reviewer  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503,  Telephone:  (202) 
395-7340. 
Title:  Survey  of  Small/Medium-Sized 

Motor  Carriers. 
Form  Number  SBA  Form  1673. 
Frequency:  One  time. 
Description  of  Respondents:  Small/ 

Medium-Sized  Motor  Carrien. 
Annual  Responses:  2,000. 


Annual  Burden  Hours:  1,000. 

WffiamCniM, 

Chief,  AdministrativeTnfonnation  Branch. 

[FR  Doc.  89-9093  Filed  4-14-89;  8:45  am] 

SMJJNQ  CODE  WttS-OI-a 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CG01  e»-oi4] 

New  York  Harbor  Traffic  Management 
Advisory  Committee 

agency:  Coast  Guard,  DOT. 
action:  Request  for  apphcants. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  New  York  Harbor 
Traffic  Management  Advisory 
Committee  (NYHTMAC).  The  mission  of 
the  committee  is  to  provide  consultation 
and  advice  on  a  wide  range  of  issues.  It 
provides  local  expertise  on  such  matters 
as  vessel  traffic  in  New  York  Harbor, 
anchorages,  communications,  and 
advice  on  a  wide  range  of  matters 
regarding  all  facets  of  navigation  safety 
and  other  related  topics  dealing  with 
waterways  traffic  management.  The 
New  York  Harbor  Traffic  Management 
Advisory  Committee  operates  in  the 
public  interest  and  addresses  those 
duties  imposed  on  the  Coast  Guard  by 
law. 

The  advisory  committee  shall  be 
composed  of  no  fewer  than  12  members 
from  Federal,  State  and  local 
government  the  marine  industry,  port 
and  harbor  authorities,  environmental 
groups,  and  other  interested  parties  who 
will  be  appointed  by  the  Secretary  of 
Transportation  upon  recommendation 
by  the  Commander,  First  Coast  Guard 
District  and  the  Commandant  of  the 
Coast  Guard  for  a  term  not  to  exceed 
the  expiration  date  of  the  charter. 

The  duration  of  this  committee  is 
continuous  with  a  charter  renewal 
required  every  two  (2)  years. 
Appointments  to  the  committee  are  for 
the  two  (2)  year  life  of  the  charter  and 
candidates  for  appointment  shall  apply 
prior  to  charter  expiration.  The  present 
charter  expires  on  August  1. 1989. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Ad\'isory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women. 

DATE:  Requests  for  applications  should 
be  received  no  later  than  April  30, 1989. 
ADDRESS:  Persons  interested  in  applying 
should  write  to  Captain  of  the  Port  of 
New  York,  Bldg.  109,  Governors  Island. 


NY  10004,  Atbi:  Waterways 
Management  Office. 

FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  LM.  Brooks, 
usee.  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Captain  of  the  Port  of  New 
York,  Bldg.  109,  Governors  Island.  NY 
10004,  or  by  calling  (212)  668-7834. 

Dated:  April  4, 1989. 
RJ.  RylMcId. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District 

[Fit  Doa  89-9027  Filed  4-14-69:  8:45  am] 

BIUJNO  CODE  4*10-14-H 


Maritime  Administration 

[Docket  No.  M-009] 

Request  for  Infonnation  on  Availability 
of  U.S.  Vessels  for  Alaska  Cleanup 
Operations 

agency:  Maritime  Administration.  DOT. 
ACTION:  Information  request 

summary:  Exxon  Shipping  Company  of 
Houston,  TX  has  requested  that 
pursuant  to  64  Stat  1120,  the  Secretary 
of  the  Treastuy  waive  compliance  with 
the  coastwise  laws  and  regulations  to 
allow  any  foreign-flag  vessels  to  engage 
in  any  aspect  of  the  oil-spill  recovery 
operations  connected  with  the 
grounding  of  the  tanker  EXXON 
VALDEZ.  Waiver  is  requested  for  the 
duration  of  those  operations. 

The  Maritime  Administration 
(MARAD),  U.S.  Department  of 
Transportation,  has  been  requested  to 
advise  the  U.S.  Customs  Service, 
Department  of  the  Treasury,  of  U.S.-flag 
vessels  that  might  be  made  available  for 
such  operations  in  lieu  of  foreign 
vessels.  Owners/operators  of  suitable    - 
vessels  are  asked  to  contact  MARAD. 
providing  name  of  vessel,  type,  size, 
proposed  technical  usage  in  cleanup, 
date  available,  and  point  of  contact 

address:  Telegraphic,  facsimile,  or 
telephonic  responses  may  be  made  to 
the  Director,  Office  of  Domestic 
Shipping,  MAR-810,  Room  7301. 
Maritime  Administration.  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Telephone:  (202) 
366-5123  or  FAX:  (202)  366-3889. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  G.  Norseth  or  Robert  M 
Christie,  Office  of  Domestic  Shipping, 
Maritime  Administration.  Telephone: 
(202)  366-5123  or  5124. 

By  Order  of  the  Maritime  Administrator.  . 


/  Vol  54.  No.  72  /  Monday.  April  17.  1969  /  Notices 


Fedswl  Rogister  /  VoL  54.  No.  72  /  Monday.  April  17.  1999  /  Notices 


F«dw«l  IUgltl»  /  Vol  54.  No.  72  /  Monday.  April  17.  1960  /  Noticeg 


Fedetd  Rggbtar  /  Vol  54.  No.  72  /  Monday.  April  17.  1999  /  Notices 


15299 


Date:  April  12. 1088. 
|aaMB.SMti. 
Secretary,  Maritime  Adminiutration. 
[FR  Doc.  8B-81S2Fned  4-14-88;  ft45  am] 

t  COM  4*1«-«V4I 


DEPARTMENT  OF  THE  TREASURY 


Pubic  krfonnation  Co9*etlon^ 
Ra^ulrafMnts  SubnWtlad  toOMBfOf 


Date:  April  11, 1888. 

The  Department  of  the  Treosuiy  has 
submitted  the  following  public 
infonnation  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  96-511.  Copies  of  the 
8ubmi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commoits  regarding  this 
informatioo  coUectioa  should  be 
addresed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  (rf  the 
Treasury,  Ro<»b  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

On  April  la  1980.  the  Department 
requested  an  emergency  approval  by  the 
Office  of  Management  and  Budget  by 
April  11, 1960. 

Alcohcri,  Tobacco  and  Finaims 

OMB  Number  New. 

Form  Number:  None. 

Type  of  Review:  New  Collection. 

Title:  SurVey  of  Selected  Members  of 
Firearms  Industry.  I 

Description:  Survey  to  determhie  tae 
sporting  uses  of  various  types  of 
semiautomatic. 

Respondents:  Individuals  or  households. 
State  or  local  governments. 
Businesses  or  other  for-profit.  Non- 
profit institutions.  Small  businesses  or 
organiiations. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Total  Reporting  Burden:  750 
hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohd. 
Tobacco  and  Firearms.  Room  7011, 
1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  2022& 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 


Office  Building.  Washii^on.  DC 

20503. 
LoislCHolkiid. 

Departanntal  Reports  Managemeat  Officer. 
[FR  Doc  80-8038  nied  4-14-88: 8:45  am] 
ilUMa  COOC  4S10-M-M 

Ra<|ulra(Mnts  Subtnitlad  to  OMB  tor 


Date:  April  11, 1888. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Traasury  Bureau  Clearance 
Officer  listed.  Onnments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington 
DC  20220. 

Internal  Revenoe  Servfcie 

OMB  Number.  1545-0763 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Qualified  Conservation 
Contributions 

Description:  The  infonnation  Is 
necessary  to  comply  with  varioas 
substantive  requirements  of  section 
170(h),  which  describes  situations  in 
which  a  taxpayer  is  entitled  to  an 
income  tax  deduction  for  a  charitable 
contribution  for  conservation 
purposes  of  a  partial  interest  in  real 
property. 

Respondents:  Individuals  or  households. 
State  or  local  government.  Farms, 
Businesses  or  other  fw-iMofit,  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations 

Estimated  Number  of  Recordkeepers: 
1,000 

Estimated  Burden  Hours  Per 
Recordkeeper  1  hour  15  minutes 

Frequency  of  Response:  Recordkeeping 

Estimated  Total  Reporting  Burden:  1,250 
hours. 

OMB  Number  1545-0963 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Installment  Method  Reporting  by 
Dealers  in  Personal  Property;  Changes 
From  Accrual  to  Installment  Mediod 
Reporting 

Description:  These  regulations  describe 
the  procedure  by  which  dealers  in 
personal  property  may  adopt  or 
change  to  the  installment  inefliod  of 
accoimting  from  another  method  of 
accounting. 


Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
<Hganizations 

Estimated  Number  of  Respondents: 
50,000 

Estimated  Burden  Hours  Per  ReepoasK 
Ihour 

Frequency  of  Response:  At  the  time  of 
election 

Estimated  Total  Reporting  Burden: 
50,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  bternal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Maaagemait  Officer. 

[FR  Doc.  80-8081  Filed  4-14-88;  8:46  am] 

BHXMia  COOe  4S1S-tt-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  CoMaction  Under  OMB 
Raviaw 

AOENCV:  Department  of  Veterans 

Affairs.* 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMR  the  following 
proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chiapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
reqwnsible  lot  ^wnsoring  the 
informaticm  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numberj[s),  if 
applicable;  (4)  a  description  of  the  need 
'  and  its  use;  (5)  frequency  erf  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  ot  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  con4>lete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3S04(h]  of 
Public  Law  96-511  applies. 


I  Copies  of  the  proposed 
information  collection  and  supporting 
docimients  may  be  obtained  from  Jcrfui 
Turner,  Veterans  Benefits 
Administration,  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 


NW..  Washington.  DC  aMai(20Q  236- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  dbected  to 
VA's  CMiffi  Derii  Officer.  Joseph  Ladcey, 
Office  of  Management  and  Budget,  726 
Jackson  Mace  NW.,  Washington,  DC 
20503, 1209395-7310. 


ten  the  infetsMtien 
collection  should  be  directed  to  the 
CMIB  I>sk  Officer  wMiin  30  days  of  this 
notice. 
By  direction  of  the  Secretary: 

FVaak  B.  LaUey. 

Director,  Office  oflnfomtation  Management 
and  Statistics. 


Extension 

1.  Veterans  Benefits  Administration 

2.  Mortgage  Loan  Information 

3.  VA  Form  26-8962 

4.  TTtis  Information  Card  will  be  used  to 
collect  social  security  numbers  aa  part 
of  the  accounting  information  reqiriied 
by  credit  reporting  agendes  on 
delinquent  borrowers.  Respondents 
are  all  veteran  and  nonveteran 
borrowers  listed  on  the  master 
records  of  the  VA  Portfolio  Loan 
System  (PLSJ. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 8,600  responses. 

8. 1/12  how.  - 


9.  Net  applicable. 

[FR  Doc  »-W70  Filed  4-14-89:  8:45  am] 
MLUNQ  CODE  MM-01-M 

DEPARTMENT  OF  ENERGY 


[Deeftaf  No.  aPM-23-0001 

FNIjp»99N«tontfQwCatai4 
EftoctivaiMaa  of  r 


April  12. 1988. 

Take  notice  that  on  February  17, 1900, 
Phfllips  66  Natural  Gas  Company  and 
FhUMps  Petroleum  Company  (Fhiffips) 
filed,  pursuant  to  Rule  216  (18  CFR 
385.216},  a  motion  to  withthaw  its 
complaint  against  ANR  Pipelfne 
Con4)any.  No  objections  were  filed, 
therefore  the  withdrawal  became 
effective  on  March  4, 1988,  fifteen  days 
after  ffling  porsuant  to  Rde  2ie(b)  (18 
cm  385.216fbJ). 
LabaCaabeD, 

Secretary.  ~~ 

[FR  Doa  8»«0S  FUad  4-14-88(  8:45  amj 
!an»«M» 


>  On  March  IS,  1988,  ttie  Veterans  Administration 
became  the  OepattaMat  of  Veterans  ABalts  (see  M 
FR  10476). 
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Fadanl  Rtgtetar 

VoL  54.  Na  72 
Monday.  April  17,  1969 


Hourly  and  Annual  Trades  anif  Labor 
Employees. 


TNs  SM^on  Of  th*  FEDERAL  REGISTER 
oonWns  noioM  ol  mMdngs  puMihMl 
undw  ttw  -Qomnmm*  In  «w  Surahin* 
Act  (Pub.  L  •4-400)  5  VS.C.  S63b{D(?). 


Federal  Deposit  Insurance  Coiporatioa 

Robert  B.  FeldiMB, 

Deputy  Executive  Secretary. 

[FR  Do&  88-9178  Filed  4-14-89;  9:18  am] 

MUJNQ  COM  S714-«1-« 


UMI 


Pursuant  to  the  provisions  of  the 
"Government  in  the  SunsUne  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:00  pjn.  on  Tuesday.  April  11. 1969. 
the  Bovd  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)    , 
Administrative  enforcement      i 
proceedings;  (2)  reports  of  the  Director. 
OfBce  of  Dnporate  Audits  and  Internal 
Investigations;  (3)  a  request  for  financial 
assistance  pursuant  to  lection  13(c)  of 
the  Federal  Deposit  Insurance  Act:  (4) 
the  application  of  National  Bank  of 
(keece.  S.  A.,  Athens.  Greece,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the 
accounts  of  its  State-licensed  branch  to 
be  located  at  1765  Centre  Street  West 
Roxbury,  Massachusetts;  (5)  matters 
relating  to  the  possible  closing  of  certain 
insured  banks;  (6)  matters  concerning 
the  Corporation's  corporate  activities; 
(7)  a  reoommendati(m  concerning  the 
Corporation's  assistance  agreement 
pursuant  to  section  13(c)  of  die  Federal 
Deposit  Insurance  Act:  and  (8)  certain 
personnnel  matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope.  Ir.  (Appointive),  seconded  by 
Director  Robert  L  Qarite  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(U),  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4), 
(c)(6).  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B).  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  BuUding  located  at 
550— 17th  Street  NW-.  WasUngton.  DC. 

Dated  AprilU.  1988. 


Timmill  VALLIY  AUTHOWTY 

(Meeting  No.  1415) 

TIIM  AND  nATK  10  SJU.  (EDT). 

Wednesday.  April  19. 1989. 

PLACC  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive.  Knoxville, 

Tennessee. 

tTATUSiOpen. 

AGENDA 

Approval  of  minutes  of  meeting  held 
on  March  15. 1969. 

Action  Items 

NewBuainoes 

A— Budget  and  Financing 

Al.  Modification  of  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1989— Sequoyah 
Nuclear  Plant  Unit  1  Turbogenerator  Trip 
to  Investigate.  Repair,  Return  to  Service. 
Ensure  Adequate  Internal  Protection  and 
Perform  Root  Cause  Analysis. 
A2.  Modification  of  the  Capital  Budget 
nnanced  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1989    Browns 
Ferry  Nuclear  Plant  Unit  2  Heating. 
Ventilation,  and  Air  Conditioning 
Ductworic  Seismic  Qualification. 
A3.  Modification  of  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1989— Browns 
Ferry  Nuclear  Plant  Nuclear  Recovery 
Pro|ect 
A4.  Modification  of  the  Capital  Budget 
Hnanced  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1989— 
Arrangements  for  Removal  Disposal  and 
Replacement  of  TVA-owned  Capacitor 
Equipment  at  Substations  Involving 
Polychlorinated  Byphenyls  and  Transfer  to 
Distributors  of  Remaining  Substation-Type 
Capacitor  Equipment 
AS.  Modification  of  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borro%vings  for  Fiscal  Year  1989— Paradise 
Fossil  Plant-Construct  Dredge  Pond  and 
Dredge  Ash  Pond. 
A8.  Modification  of  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowing  for  Fiscal  Year  1988— Shawnee 
Fossil  Plant-Replace  Reheat  and  Secondary 
Superheater  Pendants  and  Crossover 
Elements  on  Units  5, 7,  and  9. 
A7.  Modification  of  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1988— Widows 
Creek  Fossil  Plant  Unit  ft-(l)  Replace 
Secondary  Superheater  Crossover  Tubes. 


B— Purchase  Awards 

*B1.  Request  for  Proposal  RH-19130A— 
Browns  Ferry  Nudear  Plant  Training 
Siumulator,  ADP  Equipment  Management 
Department. 

B2.  Request  for  Proposal  RB-34531B— Nuclear 
Telecommunications  System  Project, 
Communications  Group. 

C— Power  Items 

Cl.  Renewal  Power  Contract  with  lellico, 
Tennessee. 

E— Real  Property  Transactions 

El.  Proposal  to  Declare  Approximately  164.6 
Acres  of  Tims  Ford  Reservoir,  Monroe 
Country,  Teimessee,  Surplus  Land  and 
Authorize  its  Sale  by  Tennessee  Elk  River 
Development  Agency  as  Agent  for  TVA. 

E2.  Abandonment  of  Easement  Rights 
Affecting  Approximately  1.6  Acres  of 
Watts  Bar  Reservior  Land  in  Loudon 
County,  Tennessee. 

E3.  Sale  of  Permanent  Easement  Affecting 
Approximately  0.92  Acres  Located  in  Trigg 
County,  Kentucky. 

E4.  Proposed  Deed  Coveying  a  Portion  of 
Freeport  500/230-kV  Substation  to 
Mississippi  Power  &  Light  Company  in 
Accordance  with  Amendatory  Agreement 
TV-68885A 

E5.  Abandcmment  of  Easement  Ri^ts 
Affecting  Approximately  44  Acres  of  Watts 
Bar  Reservior  Land  in  Loudon  County, 
Tennessee. 


F— Unclassified 

Fl.  Supplement  No.  9  to  Contract  Na  TV- 

62313A  with  the  State  of  Alabama. 
F2.  Supplement  No.  7  to  Contract  No.  TV- 

e2311A  with  the  Tennessee  Emergency 

Management  Agency. 
F3.  Filing  of  a  Condemnation  Case. 
F4.  Revision  of  TVA  Code  IV  Disposal 
FS.  Supplement  No.  3  to  Contract  No.  TV- 

53306A  with  Monroe  County,  Tennessee, 

for  the  Niles  Ferry  Industrial  Park. 
F6.  Subagreement  No.  29  to  Memorandum  of 

Understanding  with  U.S.  Army,  Corps  of 

Engineers,  Contract  No.  TV-23928A.  for 

New  Main  Lock  at  Kentucky  Dam. 
F7.  Contract  No.  TV-77677A  with  Walker 

State  Technical  College,  Sumiton. 

Alabama,  for  a  Business  and  Industry 

Center. 
F8.  Contract  No.  TV-77e79A  with  Snead 

State  Community  College,  Boaz,  Alabama, 

for  a  Continuing  Education  Center. 
F9.  Interagency  Agreement  with  U.S.  Army 

Project  Manager  for  Binary  Munitions. 
FIG.  Personal  Services  Contracts:  (1) 

American  Technical  Associates,  Inc.  (No. 

TV-77737A),  (2)  Midwest  Technical  Inc. 

(No  TV-77735A),  and  (3)  ConsulUnts  & 

Designers  Inc.  (No.  TV-77738A). 
Fll.  Recommendations  Resulting  fit>m  the 

53rd  Annual  Wage  Conference — ^1988 — 


'Items  approved  by  iadividaal  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

COMMCT  PBNOM  POM  mnc 

iNPOMiKnONc  Alan  CarmichaeL 
Manager  ol  Public  Affairs,  or  a  mmbtr 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  CaH 
(615)  632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  April  12, 1989. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
[FR  Doc.  89-8181  Filed  4-13-89;  9:40  am] 
aujNQ  oooE  siae-«i-M 

THE  UNTTEO  STATES  INSTfrUTE  OF  PEACE 

oatb:  Thursday  and  Friday  April  20. 21 

1969.    - 

TIME:  Thursday  and  Friday  9:00  a.m.  to 

5:30  p  jn. 

place:  The  United  States  Institute  of 

Peace.  1550  M  Street  NW.  ground  floor 

(conference  room). 


status:  Open  session. 

9KX)  a.m.  to  5:30  p.m.  (portions  may  be 
closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  title  5,  United  States 

1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act  I^.  L  (98-52S). 

AGENDA  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened.  Chairman's  Report. 
President's  Report.  Committee  Reports. 
Consideration  of  the  nannies  of  die 
Thirty-First  meeting  of  the  Board. 
Consideration  of  grant  application 
matters. 

COIilTACn  Ms.  Olympia  Oiniak. 
Telephone  (202)  457-1700. 

Dated:  April  11, 1989. 
Bemice  |.  Camay. 

Administrative  Officer,  The  United  States 
Institute  afPtace. 

[FR  Doc.  88-8265  Filed  4-13-aa(  2:3ap^ 

BRUNO  COOE  31SS-01-M 

THE  yWI Ell  STATES  MMTITVTE  OF  FEACE 

date:  Friday,  Saturday^  aed  Sunday. 
April  21-23, 1989. 


TME:  Friday,  8:30  pA-M(3S  pan.; 
Saturday,  94X)  a.m.-5M)  p.m. 

PLACE:  Wye  Plantation,  Aspen  Institute 
for  Humanistic  Studies.  River  House 
Facility.  Queenstown.  Maryland. 

ITWIWS.  Open  sessioa  ^ 


BA  (Tentative): 
Goals  and  overview  of  program 
review  confereBce.  Diacasswn  sessions 
on  fawtitutt  proyauts;  Graits, 
Fellowships,  Research  and  Studies, 
Education  and  Public  Information,  and 
Library;  long  range  planning  issues; 
future  directions;  most  promising 
approadies  to  peacemakiiig  and  conflict 
resolution:  and  changes  in  the  US91  and 
their  implications  for  the  Institute's 
work. 

CONTACT:  Ms.  Olympia  Diniak. 
Telephone  (202)  457-1700. 

Dated:  April  13. 1989. 
Bemice  |.  Camay. 

A/dmrntstrative  Officer,  The  VnHedStatea 

Institute  of  Peace. 

(FR  Doc.  88-8286  Filed  4-13-88: 2a3  pm) 
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Corrections 


Fwlanl  RaglBter 
Vol  54,  No.  72 
Monday,  April  17,  1980 


This  mmon  of  IN  FEDERAL  REGISTER 
oontaina  •dHorW  oorradiona  of  provkxNiy 
pubiMwd  PTMidcntitl,  Ruto,  PropoMd 
Rul«,  and  Notfot  dooufiwntB.  ThM* 
corractions  art  praparad  by  tha  Offlca  of 
tha  Fadaral  RagMar.  Agancy  praparad 
cwracMona  ara  iaauad  aa  aignad 
documanta  and  appaar  in  itta  appropriata 
document  catagoriaa  ataaiMfwa  In  tha 


DEPARTMEMT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaetlon 
Sarvtea 

9CFRPart»2 
(DoefcatNoM^nS] 

Raatrtctiona  on  Impoctatlon  of  Horaaa 
rrom  vxacnaaiovaHHi 

Correction 

In  rula  document  88-7412  beginning  on 
page  12887  in  the  issue  of  Wednesday. 


March  28, 1888,  make  the  following 
correction: 

On  page  12888,  in  the  first  column,  in 
the  second  line,  "March  sa  1888"  should 
read  "May  30, 1888". 

aNJJNQCOOC  1M»«H) 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Atmoapharle 


On  page  14256,  in  the  first  column, 
under  DATC  in  the  third  line,  "May  22, 
1888"  should  read  "June  5, 1888". 


aiUJNOCOOC  ISOMH) 


50CFRParta611and878 

Qroundflah  of  ttia  Baring  Saa  and 
Alautlan  Manda  Araa 

Correction 

In  proposed  rule  document  88-8452 
appearing  on  page  14256  in  the  issue  of 
Monday,  April  10, 1888.  make  the 
following  correction: 


Monday 
April  17,  1989 


Part  II 

Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

Hnal  Funding  Priority  for  the  Educational 
Media  Research,  Production,  Distribution, 
and  Training  Program;  Notice 


Fadaral  Ragbter  /  Vol.  54.  No.  72  /  Monday.  April  17,  1989  /  Notices 


15305 


UMI 


Federal  lUgiitw  /  Vol.  54.  No.  72  /  Monday.  April  17.  1989  /  Noticet 


15305 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicee 

Final  Funding  Priority  for  ttw 
Educatipnai  Media  ^eaeardi. 
Production,  Distribution,  and  Training 
Program 

AQENCV:  Office  of  Special  Education  and 
Rehabilitative  Services;  Department  of 
Education. 

ACTKM:  Notice  of  final  funding  priority. 


f:  The  Secretary  announces  this 
final  funding  priority  for  the  Educational 
Media  Research,  Production. 
Distribution,  and  Training  Program  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  the  area  identified 
'during  fiscal  year  1989. 

EFFECnvc  DATB  This  final  fimding 
priority  takes  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  funding  priority 
call  or  write  the  Department  of 
Education  contact  person. 

FON  FURTHER  MFORMATKM  CONTACTS 
Joseph  Qair.  Division  of  Educational 
Services,  Office  of  Special  Edircation 
Programs,  Department  of  Education,  400 
Maryland  Avenue  SW^  CSwitzer 
Building,  Room  4e22-M.S.  2466). 
Washington.  DC  20202.  Telephone:  (202) 
732-4503. 

MPnjEMENTARV  information:  On 
lanuaiy  5, 1989  at  54  FR  375  the 
Secretary  published  in  the  Federal 
Register  a  Notice  of  Proposed  Funding 
Priority  for  fiscal  year  1989  under  the 
Educational  Media  Research, 
Production,  Distribution  and  Training 
Program,  lliis  notice  announces  the  final 
funding  priority  for  fiscal  year  1989. 


The  Educational  Media  Research, 
Production,  Distribution  and  Training 
program  is  designed  to  promote  the 
educational  advancement  of 
handicapped  persons  by  providing 
assistance  fon  (a)  Conducting  research 
on  the  use  of  educational  media  and 
technology  for  persons  with  handicaps; 
(b).producing  and  distributing 
educational  media  for  the  use  of 
handicapped  persons,  their  parents, 
their  actual  and  potential  employers, 
and  other  persons  directly  involved  in 
woric  for  the  advancement  of  persons 
with  handicaps:  and  (c)  training  persons 
in  the  use  of  educational  media  for  the 
instruction  of  handicapped  persons. 

Public  Comment 

In  the  Notice  of  Proposed  Priority  the 
Secretary  invited  comments  on  the 
proposed  priority.  The  Secretary  did  not 
receive  any  comments.  The  Secretary 
has  made  no  substantive  changes  in  the 
priority  since  publication  of  the  notice. 

Priority— Government  Subsidization  for 
the  Manufacture  and  Distribution  of  a 
Line  21  Decoder  (CFDA  84.026) 

TioB  priority  stqiports  a  cooperative 
agreement  to  produce  and  distribute  a 
decoder  nationally.  The  project  must 
include  a  plan  which,  in  addition  to 
describing  the  specific  features  of  the 
decoder,  details  how  at  least  33,000  Line 
21  decoders  will  be  produced  and 
distributed  nationally.  Tlie  project  must 
include  quality  assurance  in  decoder 
design.  The  project  must  ensure  product 
reliability,  and  must  include  a  plan  for 
warranty  and  repair  service.  The 
timeline  for  production  of  at  least  33,000 
Line  21  decoider  units  must  be  detailed 
enough  to  assure  that  a  continuing 
supply  of  decoders  will  be  nationally 
availaUe.  no  later  than  30  days 
following  the  award,  to  consumers  who 
are  hearing  impaired.  The  projected 


timelines  must  be  supported  by 
commitments  of  full  production  and 
distribution  from  one  or  more 
manufacturers  and  retailers  to  assure 
production  and  sale  of  these  units 
nationally.  A  projected  retail  price  must 
be  included,  including  any  dealer 
markups  and.  to  the  extent  possible, 
relating  cost  factors  to  specific  features 
of  the  decoder. 

Finally,  the  project  must  include  an 
evaluation  plan  that  allows  monthly 
tracking  and  reporting  of  the  number  of 
subsidized  decoders  produced,  the 
number  of  decoders  distributed  but 
unsold,  the  number  (if  any)  of  decoders 
on  backorder,  the  number  (if  any)  and 
type  of  complaints  received  relating  to 
the  decoder,  and  the  number  and  type  of 
service  requests  received. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental    ' 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Anthocity:  20  U.S.C  1451. 
Dated:  March  90, 1988. 
Laoro  F.  Cavanw, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Ascistance  ^ 
No.  84j028:  Educational  Media  Research. 
Production.  Distribution,  and  Training) 

[FR  Doc.  88-8058  Filed  4-14-88;  8:45  am] 
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Part  III 

Department  of 
Education 


34  CFR  Part  307 

Services  for  Deaf-BUnd  Children  and 
Youth;  Final  Regulations  and  Notice 


F>dfl  Rsgbtw  /  Vol  54.  No.  72  /  Monday.  April  17.  1969  /  Rules  and  Regulations 
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DEPARTMENT  OF  EDUCATION 

Offlea  of  SpacW  Education  and 
nvfMDNnsDW  ovnnvOT 

34CFRPart307 
RMItaO-AASS 


Sarvicaa  for  Daaf-BNnd  Ctifldran  and 
Youth  Pf09"ni 

AMNCV:  Department  of  Education. 
acnOH:  Final  regulations. 

■UMMAWV:  The  Secretary  amends  the 
regulations  governing  the  Services  for 
Deaf-Blind  Children  and  Youth  program. 
These  r^ulations  are  needed  to 
implement  the  amendments  to  Section 
622  of  the  Education  of  the  Handicapped 
Act  (EHA)  included  in  the  EHA 
Amendments  of  1986,  Pub.  L  9»-457.  In 
addition,  the  amendments  to  the 
regulations  are  needed  to  implement 
programmatic  changes,  including  the 
way  the  Secretary  makes  awards  to 
State  and  multi-State  projects  under 
S  307.11. 

imcnvi  DATi:  These  regulations  take 
effect  either  June  1, 1989,  or  later  if  die 
Congress  takes  certain  adjournments.  A 
document  annoimdng  the  effective  date 
will  be  published  in  die  Federal 
Register.  If  you  want  to  know  the 
effective  date  of  diese  regulations,  call 
or  write  die  Department  of  Education 
contact  person. 

PON  nNTTMBI  MPOMIATION  contact: 
R.  Pad  Thompson,  Severely 
Handicapped  Branch,  OfBce  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  4620), 
Washington.  DC  20202-2734.       I 
sumiMncTAiiv  iwrewaaTiow;  Tliese 
regulations  have  been  prepared  to 
implement  Section  622  of  Part  C  of  die 
EHA  as  amended  by  the  EHA 
Amendments  of  1986,  Pub.  L  99-457,  and 
to  make  programmatic  changes  in  the 
regulations.  These  changes  do  not  alter 
principal  objectives  or  activities 
authorized  imder  this  authority,  but 
rather  clarify  and  support  the  central 
dirust  of  the  program. 

On  November  22, 198a  die  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  Services  for  Deaf- 
Blind  Children  and  Youdi  program  in  the 
Federal  Regbrter  [Volume  No.  53.  pages 
47406-47410).  The  NPRM  included  a 
discussion  of  the  following  proposed 
major  dianges:  (1)  Provision  was  added 
for  the  support  of  extended  school-year 
programs;  (2)  new,  weighted  criteria 
were  added  for  the  evaluation  of 
applications  submitted  under  this 
program:  (3)  provision  was  made  for  the 


national  technical  assistance  providers, 
upon  request  from  a  S  307.11  grantee  or 
a  State  educational  agency,  to  extend 
technical  assistance  to  other  public  and 
private  agencies  and  oiganizations  that 
provide  services  to  dea^blind  children 
and  youth;  (4)  factors  were  established 
that  the  Secretary  considers  for 
determining  the  amount  of  awards  for 
State  and  multi-State  deaf-blind 
projects;  (5)  provision  was  made  for  the 
preparation  of  a  coordinated  plan  for 
each  deaf-blind  child  and'youth  served: 
(6)  provision  was  made  for  State  and 
multi-State  projects  to  provide  technical 
assistance  to  other  public  and  private 
agencies  and  organizations  providing 
educational  and  related  services  to  deaf- 
blind  children  and  youth  in  addition  to 
previous  authority  to  provide  technical 
assistance  to  State  educational 
agencies;  (7)  specific  provision  for 
support  of  data  analysis  and 
dissemination  activities  was  deleted; 
and  (8)  a  requirement  was  added  that 
State  and  multi-State  projects  for  deaf- 
blind  children  and  youth  and  technical 
assistance  providers  coordinate  the 
provision  of  their  services  with  other 
relevant  service  providers  of  deaf-blind 
children  and  youth. 

A  technical  change  has  been  made  to 
S  307.33(f)(2)  to  correct  the  reference  in 
the  NPRM  to  die  State  Operated  or 
Supported  Programs  for  Handicapped 
Cldldren  Program  under  Tide  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

Analyib  of  Comments  and  Chsnges 

In  response  to  the  Secretary's 
invitation  in  die  NPRM  four  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Issues  are  discussed  under  the  section 
of  the  regulations  to  which  they  pertain. 

Section  307.4 

Comment:  One  commenter  expressed 
concern  that  the  addition  to  the 
regulations  at  S  307.4  of  a  definition  of 
"severely  handicapped  children  and 
youth,"  might  be  interpreted  as  placing 
deaf-blind  individuals  into  that 
classification  without  adequate 
consideration  of  the  widely  varying 
levels  of  cognitive  abilities  of  deaf-blind 
individuals. 

Discussion:  The  addition  to  the 
regulations  of  the  definition  of  severely 
handicapped  children  and  youth  is 
necessary  to  define  the  term  used  in 
S  307.l0(d],  which  makes  provision  for 
support  of  extended  school  year 
demonstration  programs  for  this 
population.  As  defined,  the  term 


includes  not  only  those  individuals  with 
severe  mental  retardation,  but  also 
those  persons,  like  the  entire  deaf-blind 
population,  who  have  two  or  more 
serious  handicapping  conditions. 
Change:  None. 

Sectiop  307.10 

Comment-  One  commenter  expressed 
concern  that  removal  of  provision  for 
dissemination  activities,  formerly 
addressed  under  99  307.10(e)  and  307.15 
from  the  regulations  signaled  a 
perceived  Department  intent  to  no 
longer  support  those  activities. 

Discussion:  It  was  not  the  intent  of  the 
Secretary  to  discontinue  support  for 
dissemination  activities  under  this 
program.  Section  622(d)  of  die  EHA 
requires  the  Secretary  to  disseminate 
materials  and  information  concerning 
effective  practices  in  working  with  deaf- 
blind  children  and  youth.  The  removal 
of  dissemination  activities  from  the 
regulations  does  not  mean  that  the 
Secretary  will  no  longer  support  these 
activities. 

Change:  None. 

Comment  One  commenter  expressed 
concern  that  adding  extended  school 
year  demonstration  programs  to  the  list 
of  authorized  activities  in  9  307.10  would 
decrease  the  funds  available  to  pre- 
existing program  initiatives. 

Discussion:  Authorization  to  support 
extended  school  year  demonstration 
projects  was  added  to  the  program 
legislation  at  section  622(e)  of  the  EHA 
by  the  EHA  Amendments  of  1986.  The 
Secretary  believes  this  change  is  needed 
to  implement  congressional  direction. 

Change:  None. 

Section  307.11 

Comment:  One  commenter  suggested 
changing  the  language  of 
9  307.11(a)(l](i),  which  discussed 
"children  and  youth  at  risk  of  being 
identified  as  deaf-blind,"  to  read: 
"children  and  youth  who,  due  to  their 
presenting  handicaps,  need  thorough 
diagnosis  and  evaluation  in  order  to 
determine  the  presence  or  absence  of 
deaf-blindness"  because  the  existing 
language  carried  deprecating 
implications  to  being  identified  as  deaf- 
blind. 

Discussion:  The  language,  "children 
and  youth  at  risk  of  being  certified  deaf- 
blind,"  is  used  in  the  statute.  While 
sensitive  to  the  commenter's  concern  for 
any  negative  implications  that  might  be 
seen  in  this  language,  the  Secretary  has 
decided  that  the  language  in  the 
regulation  is  necessary  to  include  those 
children  and  youth  whose  age  or 
severity  of  handicap  might  prohibit 


coaadusive  diagnosis  aad  evaluation.  No 
negative  ominotattoos  are  intended. 
Change:  None. 

Section  307.12 

Comment  One  commenter 
reooauAeoded  that  teduiical  assistance 
provided  under  proposed  9  307.12  be 
made  available  <Mdy  upon  request  of  the 
State  educational  agency  or  a  grantee 
funded  under  9  307.11  to  other  agencies, 
institutions,  and  organizations.  A 
second  commenter  expressed  concern 
that  States  should  have  more  control  on 
decisions  about  the  amount  and  type  of 
technical  assistance  given  to  them  by 
the  9  307.12  grantee. 

Discussion:  The  proposed  regulations 
at  9  307.12(b)  were  intended  to  require 
that  technical  assistance  be  provided  at 
the  request  of  the  State  educational 
agency  or  grantee.  The  Secretary  agrees 
that  the  regulations  should  have 
adequate  controls  to  assure  that  the 
organization  requesting  technical 
assistance  and  the  provider  of  the 
technical  assistance  reach  concurrence 
on  what  is  provided. 

Change:  A  change  has  been  made  to 
the  program  r^ulations  at  9  307.12(a)  to 
clarify  that  the  9  307.12  grantee  can 
provide  techninal  assistance  in  siqjport 
of  the  at;tivities  authorized  under 
9  307.11.  The  proposed  regulations  at 
9  307.12(b)  have  been  aiodified,  and  a 
new  paragraph  9  307.12(c)  has  been 
added  to  reflect  the  changes  suggested. 

Section  907.15 

Comment  One  ccunmenter  objected  to 
the  deletion  of  9  307.15,  because  he 
favored  continued  support  for 
dissemination  activities. 

Discussion:  As  discussed  above  in  die 
material  \m6et  9  307.10,  section  622(d)  of 
the  EHA  requires  the  Secretary  to 
disseminate  materials  and  information 
concerning  efliective  practices  in 
working  with  deaf-blind  children  and 
youth.  The  Secretary  will  continue  to 
support  dissemination  activities. 

Change:  None. 

Section  307.31 

Comment  Three  commenters 
expressed  general  approval  of  the 
proposal  in  die  notice  of  proposed 
rulen^king  to  create  equity  in  allocation 
of  funds  among  State  and  multi-State 
projects  by  identifying  the  factors  to  be 
considered  in  funding  decisions.  Two  of 
those  commenters,  however,  raised 
concern  that  in  the  Secretary's 
consideration  of  the  factors  described  at 
proposed  S  307.31  (a)-(d)  for 
determining  the  amount  of  an  award 
under  proposed  9  307.11,  sufficient 
attention  may  not  be  given  to  certain 
States  having  small  populations.  limited 


resomces,  or  lower  relative  costs  for 
education.  The  third  commenter 
suggested  that  there  be  a  diree-year 
phasing  in  period  for  the  adoption  of  this 
"formda"  so  that  shifts  in  funding  levels 
occur  gradually. 

Discussion:  The  factors  identified  at 
proposed  9  307.31  will  permit  die 
Secretary  sufficient  flexibility  to 
consider  the  unique  needs,  resources, 
and  costs  of  each  applicant  The  criteria 
used  for  determining  the  amount  of 
awards  are  not  part  of  a  funding 
formula.  Instead  they  provide  a  flexible 
basis  for  determining  funding  levels 
based  on  multiple  factors.  Thus,  no 
phase-in  period  is  appropriate  as  this 
procedure  is  not  a  fixed  formula  for  the 
award  of  funds. 

Change:  None. 

Section  307.33 

Comment  One  commenter 
recommended  deleting  9  307.33(b)(2) 
which  required  consideration  of  the 
extent  to  which  the  applicant's  plan  for 
services  and  technical  assistance 
implements  current  research  and 
exemplary  practices  including,  among 
other  thii^,  proviaion  of  die  maximum 
integration  of  deaf-blind  children  and 
youdi  in  the  least  restrictive 
environment.  The  commenter  believed 
that  deaf-blind  children  and  youth 
should  be  served  in  the  environment 
appropriate  to  their  needs. 

Discussion:  The  proposed  regulations 
are  intended  to  assure  that  all  deaf- 
blind  children  and  youth  be 
appropriately  served  by  grantees  under 
this  program,  with  all  due  consideration 
of  their  individual  skills  and  differences. 
The  proposed  regulations  do  not 
preclude  a  grantee  fit>m  serving  these 
children  in  any  environment  in  whidi 
diey  are  placed,  but  do  prefer 
applications  that  implement  current 
research  and  exemplary  practices, 
including  die  education  vX.  handicapped 
children,  including  children  in  pubBc  or 
private  institutions  or  odier  care 
facilities,  to  the  maximum  extent 
appropriate  with  children  wUb  are  not 
handicapped.  It  is  the  intention  of  the 
Secretary  that  grants  awarded  under 
this  program  promote  the  upgrading  and 
improvenent  of  services  to  all  deaf- 
blind  children  and  youth,  while 
encouraging  their  placement  in  the  least 
restrictive  environment  appropriate  to 
their  needs. 

Change:  None. 

Comment  One  commenter 
recommended  that  eiqierience  in 
providing  quality  educational  services  to 
deaf-blind  children  and  youth  in  least 
restrictive  environments  be  deleted  bom 
proposed  9  307.33(c)  as  a  criterion  in  die 
selection  of  key  project  personnel,  as  he 


did  not  believe  this  experience  to  be 
pertinent  to  serving  all  deaf-blind 
children  and  youth. 

Discussion:  The  Intent  of  the  selection 
criteria  in  the  proposed  regulations  was 
that  experience  in  provid;.Tg  quality 
educational  services  to  deaf-blind 
children  and  youth  in  least  restrictive 
environments  be  represented  within  the 
key  perso^el  of  each  project,  rather 
than  that  all  project  personnel  be 
expected  to  have  this  experience. 

Change:  The  regulations  of 
I  307.33(c)(3)  have  been  modified  to 
clarify  th;  t  experience  in  providing 
quality  educational  services  to  deaf- 
blind  children  and  youth  in  the  least 
restrictive  environments  appropriate  to 
their  needs  be  represented  in  the  key 
project  personnel. 

Comment  One  commenter  expressed 
the  need  to  specify  and  give  a  heavy 
weighting  factor  to  evidence  of  the 
support  of  the  State  educational  agency 
of  the  State  where  services  are  proposed 
to  be  provided,  in  the  procedure 
identified  in  proposed  9  307.34  for 
selecting  among  two  or  mora 
applications  for  State  or  multi-State 
projects  proposing  to  serve  the  same 
State. 

Discussion:  The  Secretary  agrees  that 
the  support  of  the  appropriate  State 
educational  agency,  along  with  other 
agencies  serving  deaf-blind  children  and 
youth,  is  very  important  for  the 
successful  implementation  of  any  State 
or  multi-State  deaf-blind  project  The 
weight  given  the  proposed  coordination 
factor  (S  307J3(f))  is  sufficient  to 
encourage  effective  coordinatkm  by 
grantees  with  relevant  agencies. 

Change:  The  selection  criteria  at  34 
CFR  307.33(f)  have  been  modified  to 
include  consideration  of  evidence  that 
an  applicant  will  be  able  to  coordinate 
its  activities  with  State  educational 
agencies,  in  addition  to  otlier 
appropriate  agencies  within  the  State 
serving  deaf-blind  children  and  youth. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovetnmeotal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
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governments  for  coordination  and 
review  of  propcwed  Fedwal  financial 
assistance. 

In  accordance  with  the  Order,  diis 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Bt  of  Educational  Impact 


In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  307 

Educatioa  Education  of  handicapped. 
Education— research.  Grants  program- 
education.  Reporting  and  recordkeeping 
requirements.  Teachers. 

Dated  March  2, 1969. 
Uura  F.  Cavazoa, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  81025,  Services  for  Deaf-Blind 
Children  and  Youth) 

The  Secretary  amends  Part  307  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  307-SERVICE8  FOR  DEAF- 
BUNO  CMtDREN  AND  YOUTH 

1.  The  authority  citation  for  Part  307  is 
revised  to  read  as  follows: 

Authoilty:  20  U.S.C  1422.  unless  otherwise 
noted. 

2.  In  1 307.4.  paragraph  (b)  is  amended 
by  adding  '^verely  handicapped 
children  and  youth  (i  315.4(d)r  in 
alphabetical  order  to  die  list  of  terms 
defined,  and  by  revising  the  heading  and 
introductory  text  and  the  authority 
citation,  to  read  as  follows: 

1307.4   Wtatdefimilom  apply  to  «!• 
Servtoea  for  Da«f«M  CMMrsn  and  Youth 


(b)  DefiniUons  in  34  CHI  Part  300  and 
Part  315.  The  following  terms  used  in 
this  part  are  defined  in  34  CFR  Part  300 
or  Part  315. 

(Authority:  20  U.S.C  1401  (1).  (16).  (17).  and 
(18).and20U.S.Cl424) 

3.  Section  307.10  is  amended  by 
revising  paragraph  (a),  removing 


paragraphs  (d)  and  (e).  adding  "and"  at 
the  end  of  paragraph  (c),  and  adding  a 
new  paragraph  (d).  to  read  as  follows: 

9307.10   WlMltypaaofaelhMlMare 
eonsMered  for  support  underlMs  partT 

(a)  Services  to  deaf-blind  children  and 
youth  and  technical  assistance  to 
agencies,  institutions,  and  organizations, 
as  described  in  S  307.11; 

(d)  Extended  school  year  educational 
or  related  service  demonstration 
projects  for  severely  handicapped 
children  and  youth,  including  children 
and  youth  who  are  deaf-blind,  if  those 
activities  are  provided  during  an  interim 
period  of  at  least  four  weeks  between 
two  regular  school  terms. 

(Authority:  20  U.S.C  1422) 

4.  Section  307.11  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  (a)(l)(iv).  revising  the 
introductory  text  of  paragraph  (a)(2), 
removing  "and"  fit>m  the  end  of 
paragraph  (a)(2)(iv).  removing  the  period 
at  the  end  of  paragraph  (a)(2)(v]  and 
adding  in  its  place, ";  and",  ad^ng  a 
new  paragraph  (a)(2)(vi),  revising 
paragraph  (b)(1),  removing  "and"  from 
the  end  of  paragraph  (c)(1),  revising 
paragraph  (c)(2),  adding  a  new 
paragraph  (c)(3),  revising  paragraph  (d) 
and  removing  paragraph  (e)  to  read  as 
follows: 


{307.11    What  types  of  servteMto 
I  and  youth  and  technical 


under  thia  part? 
(a)*** 

(I)*** 

(iv)  Preparation  of  a  coordinated  plan 
for  each  diild  and  youth  served, 
describing  all  the  services  provided 
under  paragraphs  (a)(1)  (i)  throng  (tii) 
of  this  section.  These  services  must  be 
in  accordance  with  other  Federal  and 
State  programs. 

(2)  Technical  assistance  to  public  and 
private  agencies,  institutions,  and 
organizations  providing  educational, 
transitional,  vocational,  early 
identification,  and  related  services  to 
deaf-blind  children  and  youth,  to  assure 
that  they  may  more  effectively — 
•       *       •       •       • 

(vi)  Promote  the  integration  of  deaf- 
blind  children  and  youth  with  other 
handicapped  and  nonhandicapped 
children  and  youth. 

(b)(1)  Each  grantee  under  this  section 
shall  give  priority  in  the  use  of  project 
funds  to  the  provision  of  services 
described  in  paragraph  (a)(1)  of  this 


section  and  to  die  provision  of  tedmical 
assistance  as  described  in  paragraph 
(a)(2)  of  this  section. 

(c)  *  •  • 

(2)  Provide  technical  assistance  to  the 
pubUc  and  private  agencies,  institutions, 
and  organizations  served  under 
paragraph  (a)(2)  of  this  section  in  the 
development  and  implementation  of 
procedures  for  evaluating  the 
effectiveness  of  services  they  provide  to 
deaf-blind  children  and  youdi;  and 

(3)  Engage  in  on-going  coordination 
with  the  State  educational  agency,  the 
State's  lead  agency  under  Part  H  of  the 
EHA.  and  other  State  agencies 
responsible  for  providing  services  to 
deaf-blind  children  and  youth,  in  the 
provision  of  services  under  this  section. 

(d)  For  the  purpose  of  making  awards 
under  S  307.11,  the  Secretary  may  make 
awards  for  single  or  multi-State  projects. 
Each  State  may  be  served  through  only 
one  project. 

(Authority:  20  U.S.C  1422) 

5.  Section  307.12  is  amended  by 
revising  paragraphs  (a)  and  the 
introductory  text  of  (b)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

{307.12   What  types  of  technical 
■esistancs  to  grMitass  under  {  307.11  are 
consMefod  for  support  under  this  part? 

(a)  The  Secretary  may  provide 
financial  assistance  under  this  part  for 
projects  that  establish  and  support 
programs  for  the  provision  of  technical 
assistance  on  the  activities  authorized 
under  {  307.11. 

(b)  Technical  assistance  services 
made  available  under  this  section  must 
be  requested  by  a  grantee  under  {  307.11 
or  a  State  educational  agency,  and  may 
be  extended  at  the  request  of  the 

S  307.11  grantee  or  a  State  educational 
agency  to  other  agencies,  institutions, 
and  organizations  providing  services  to 
deaf-blind  children  and  youth,  to — 
•       •       •       «       • 

(c)  Technical  assistance  services 
made  available  under  this  section  are  to 
be  determined  by  mutual  agreement 
between  the  {  307.12  technical 
assistance  grantee  and  the  9  307.11 
grantee  or  the  State  education  agency. 

(Authority:  20  U.S.C  1422) 

{307.14, 307.15  and  307.20    [Removed] 

6.  Sections  307.14, 307.15,  and  307.20 
are  removed. 

7.  Section  307.31  is  revised  to  read  as 
follows: 
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Plan 
{  307.1  n 

In  determining  the  funding  level  for 
each-award  under  {  307.11  for  a  single 
or  multi-State  deaf-blind  services 
project  the  Secretary  omsidws  die 
following  factors: 

(a)  The  number  of  children  and  youth 
in  the  States  the  applicant  proposes  to 
serve. 

(b)  The  number  of  deaf-bUnd  children 
and  youth  in  die  State  benefiting  from 
services  under  i  307.11(a)  (1)  and  (2)  in 
relation  to  the  total  number  of  such 
children  in  all  States. 

(c)  The  relative  cost  of  providing 
services  authorized  under  this  part  to 
deaf-bUnd  childrm  and  youth  in  the 
States  the  applicant  proposes  to  serve. 

(d)  The  quality  of  the  appUcation 
submitted  under  this  part  evaluated  on 
die  basis  of  the  criteria  in  S  307.33. 
(Authority:  20  U.S.C  1422) 

8.  A  new  {  307.32  is  added  to  read  as 
follows: 

{307.32   How  does  the  Secretary  evakialo 


(a)  Hie  Secretary  evaluates  an 
application  submitted  under  1 307.11  on 
the  basis  of  the  criteria  in  {  307.33.  If 
more  than  one  eligible  application  is 
received  on  behalf  of  any  State  for  an 
award  under  f  307.11.  the  Secretary  uses 
the  procedures  established  in  {  307.34. 
The  Secretary  uses  the  selection  criteria 
in  {  307.35  or  307.36  to  evaluate 
applications  submitted  for  other  types  of 
activities  authorized  under  this  part 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  driterion  is  hidicated  in 
parentheses. 

(Authority:  20  U.S.C  1422) 

9.  A  new  1 307.33  is  added  to  read  as 
follows: 


{  307.33   What  criteria  < 

use  to  evaluale  an  aaoleelion? 

The  Secretary  uses  the  following 
criteria  to  evaluate  the  quality  of  an 
application  submitted  under  {  307.11. 
Eadi  applicant  may  receive  up  to  a  total 
of  100  points.  Each  application  will  be 
evaluated  based  only  on  those  factors  of 
each  criterion  that  relate  to  the  service 
needs  of  the  States  the  applicant 
proposes  to  serve. 

[a)  Justification  for  the  project,  extent 
of  need,  and  expected  impact.  (15 
points)  The  Sea«tary  reviews  each 
application  to  determine  the  justification 
for  the  proposed  activities  in  each  State, 
based  on  the  extent  of  State  need  for 
and  expected  impact  from  the  provision 


of  services  and  technical  assistance, 
includhig  consideration  of— 

(1)  The  age.  number,  and  location  of 
deaf-blind  children  and  youth  in  the 
State  to  whom  the  State  is  not  obligated 
to  provide  a  bee  appropriate  public 
education  under  Part  B  of  the  EHA,  to 
w^om  the  State  is  not  providing  special 
educational  and  related  services  under 
some  other  authority,  and  to  whom  the 
applicant  proposes  to  provide  sendees; 

(a)  The  Specific  actions  needed  for  die 
provision  of  educational  and  related 
services  to  deaf-bUnd  children  and 
youth  based  on  the  State's  plan  for 
delivery  of  services  to  students  widi 
handicaps  required  under  Parts  B  and  H; 

(3)  The  specific  actions  needed  for  the 
provision  of  technical  assistance 
addressed  by  the  project  based  on  the 
State's  plan  for  provision  of  technical 
assistance  to  providers  of  services  to 
deaf-blind  children  and  youth; 

(4)  The  expected  benefits  to  be  gained 
by  providing  the  educational  and  related 
services  to  deaf-blind  children  and 
youth  to  be  served  by  the  project  their 
parents  and  service  providers;  and 

(5)  The  expected  benefits  to  be  gained 
by  meeting  the  technical  assistance 
needs  of  service  providers  to  be  assisted 
by  the  project 

(b)  Quab'ty  of  services  and  technical 
assistance.  (40  points)  The  Secretary 
reviews  eadi  application  to  determine 
the  quality  of  the  plan  to  provide 
services  and  technical  assistance  in 
each  State  to  be  served,  including — 

(1)  Hie  quahty  of  die  design  of  die 
project  for  providing  each  of  the 
educational  and  related  services 
described  under  {  307.11(aHl),  and  for 
providing  technical  assistance  as 
described  under  i  307.1l(a)(2^, 

(2)  The  extent  to  which  die  applicant's 
plan  for  providing  services  and  technical 
assistance  implements  cturent  research 
findings  and  exemplary  practices 
including  arranging  for  services  diat  are 
age-appropriate  for  project  participante, 
and  providing  for  the  maximum 
integration  of  deaf-blind  children  and 
youth  in  the  least  restrictive 
environment 

(3)  How  well  the  objectives  of  the 
project  respond  to  the  needs  of  deaf- 
blind  children  and  youth  in  the  State, 
their  parents,  and  service  providers; 

(4)  The  extent  to  which  Uie  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  provision  of 
educational  and  related  services  and 
technical  assistance,  and  reflects  an 
analysis  of  the  service  needs  of  deaf- 
blind  children  and  youth  in  the  State; 

(5)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 


(6)  How  tiie  project  wrill  assist  the 
State  in  developiiig  and  implementing 
the  State's  Comprehensive  Systems  of 
Personnel  Development  required  under 
Parts  B  and  H  of  EHA; 

(7)  How  the  applicant  will  ensure  diat 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition; 

(8)  The  quality  of  die  applicant's  plan 
for  providing  consultative  and  training 
services  for  families  of  deaf-blind 
children  and  youth  as  described  in 

i  307.11(a)(l)(Ui); 

(9)  The  quality  of  die  applicant's  plan 
to  involve  parents  in  the  development 
and  delivery  of  appropriate  services  to 
their  deaf-blind  children  and  youth;  and 

(10)  The  extent  to  which  services 
provided  for  children  birth  through  two 
years  of  age  meet  the  requirements  of 
PartHofdieEHA 

(c)  Quahty  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  die  key  personnel  die 
applicant  plans  to  use  on  die  project  for 
the  provision  of  services  to  deaf-blind 
children  and  youth  and  technical 
assistance  to  agencies,  including — 

(1)  The  qualifications  of  the  project 
director 

(2)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  Uie 
project 

(3)  The  experience  among  key 
personnel  referred  to  in  paragraphs 
(c)(l]  and  (2)  of  Uiis  section,  relevant  to 
the  provision  of  quaUty  educational 
services  to  deaf-blind  chddren  and 
youth  in  less  restrictive  environments. 

(4)  The  time  diat  each  person  referred 
to  in  paragraphs  (c)(1)  and  (2)  of  diis 
section  will  commit  to  the  project  and 

(5)  How  tiie  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  diat  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  applicaticui  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  mediods  of 
evaluation — 

(1)  Are  appropriate  to  the  project  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee) 

(e)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  for  technical 
assistance,  and  direct  services  where 
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io  eadi  Slatt  Id  be  Mrred. 


(QlteiMaBliaipatodl* 
Bbarfartlwvi 

. rlM^JKaJW 

and  costs  for  contracted  and 

,  travel  ooets,  and 


by 


by 


(U)lkB 


of  tadmical  assistance 
i3ir4lM(8).aiii 


tebeapaat 
ioff  flw  peeviSMi 


(yi)  1W  tiae  antkipaled  to  be  spent 


(Q  Coordinati<m.  15  ndnts]  The 
SecBBtary  reviews  eadi  afplicatioa  to 
determine  die  adequacy  of  the 
applicant's  procedures  for  initiatiag  and 
rof<wt»h>h^  ooordinati<Hi  in  eadi  State 
tobeaervedwldH- 

(1)  Related  acQvldes  funded  from 
grants,  contracts,  and  co<^radve 
agreements  awarded  under  Parts  C  D. 
E.  F,  and  G  of  the  EHA:  and 

(2)  Relevant  agencies,  organixatlons. 
and  institutions  naving  responsibility  to 
deliver  services  to  deaf-blind  children 
and  youth  in  the  State,  including  State 
education  agencies  and  other  service 
providers  under  Parts  B  and  H  of  die 
EHA  and  section  1221  e<  509.  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  11965. 

(^  DitModaation.  (5  points)  Hie 
Secretary  reviews  each  application  to 
determine  die  adequacy  of  the 
appficant's  procedures  for  dissemfaiating 
significant  pn^ect  infannatbrn  within 
dw  SUte(s)  to  providers  Of  services  to 
deaf-bfind  children  and  yooth. 
(AutiMrity:aBUACM22) 
(OlACaalMl  Ne^  ia»40l 

M.  A  aew  i  307 J«  is  addad  to  saad  as 


I307.J4 


1307.11 


awud  uMler  1 307.11,  dw  Secretary 
appUes  the  seleOMen  criteria  in  1 307^ 
nod  eelecAs  Hw  MgnewrenKBO 
appUcatiaii  fur  fandhig. 

(Aufkoritr- »  U&C.  1422) 
11.  A  new  f  307  JS  is  added  to  read  as 


If  man  than  OM  elifMe  ^plkatton  is 
received  on  behalf  «f  any  Stote  far  an 


f«OM«HI» 

The  Secretary  uses  tlie  saiectioB 
criteria  in  M  C7R  S1SJ3  to  evaluate  an 
application  for  an  extended  school  year 
proje<A  under  f  307.10(d). 

(AuflMrttr  »  U.8.(l  M22) 

((tttt  Caotxol  Ma  lazaosaB,  aKpim  9-«) 

12.  A  MW  f  307  Ji  Is  added  to  read  as 


fSOTJt 

uaedtot 
|307.12or|307.13T 

The  Secretoiy  uses  the  biiewing 
criteria  to  evahate  an  appMcatian  far 
dw  pioviaion  of  tedarical  aseistanee 
under  1 307.12  or  i  307.13: 

[ji)  Extent  nf  need  and  expected 
impact  of  the  profecL  (25  points)  Hie 
Secretary  teidews  each  api^calian  to 
determine  the  extent  to  ivtiich  the 
piofect  vrffl  assist  in  meeting  Batknal 
needs  in  dw  provisiMi  of  services  to 
deaf-bhiid  diildren  and  yoiHh.  uicludtog 
consideration  o^ 

(1)  The  extent  and  importance  of  die 
needs  addressed  by  fte  project; 

(Z)  The  expected  benefite  to  deaf- 
blind  chddren  and  youth  served  by  the 
project  Aeir  paroits,  and  service 
providers;  and 

(3)  The  natiottri  significance  of  the 
project  in  terms  of  potential  benefits  to 
deaf-blind  diildren  and  youth  who  are 
not  directly  involved  in  the  project 

(b)  Plan  of  operation.  (25  points)  Tlie 
Secretary  reviews  each  applicatton  to 
determine  the  quali^r  of  die  plan  of 
operatioa  far  die  project  faiduding— 

(1)  The  quality  of  the  design  <tf  die 
project 

(2)  The  extent  to  whidi  the  plan  of 
management  is  effective  and  ensoras 
proper  and  efBrient  administration  ol 
the  project 

(3)  How  well  die  obfectives  of  Um 
project  relate  to  dM  pucpoee  of  dm 
program: 

(4)  The  quality  of  dM  applieaBt%  pfaa 


to  use  its  resources  and  personnol  to 
adiieve  each  objective: 

(S|  How  dM  applicant  will  ensure  diat 
project  pardd^^aBts  who  areodieiwiee 
eligiUe  topaitidpate  are  selected 
widMMit  regaRl  to  race,  color,  nadqpial 
origin,  gender,  age,  or  handicapping 
condition. 

^QaahtrafJseypeemjBneLilS 
points)  (1)  "Hie  Secntary  reviews  each 
^plicAlian  to  determine  the  quality  of 
dw  key  perscnnd  the  andicant  plans  to 
•M  on  the  project  indathng— 

(i)  Hie  qndflcations  of  the  project 
director, 

(ii)  Hw  qaaMficattons  of  each  of  *e 
other  key  peiaonnel  to  be  used  in  the 

pn^ect 

(iii)  The  tinM  that  eadi  person 
refened  to  in  psnyaphs  (c)(1)  0)  and 
(ii)  of  dds  section  wtt  oeannlt  to  die 
project  and 

(iv)  How  the  applicant  as  put  at  its 
nondiscriminatory  enqiloyment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  widiout 
ragard  to  race,  color,  naliottal  origin, 
gender,  age,  or  handicapping  ooaditien. 

(2)  To  detefndne  personnd 
quahfioatiaBS  ander  paragraphs  (cKl)  (i) 
and  (ii)  of  this  sectton.  the  Secretary 
considers — 

^)  Experience  and  traraing  in  fidds 
rdated  to  the  objectives  of  die  project 
and 

(ii)  Any  odier  qualifications  dwt 
pertain  to  the  quiAty  of  die  pr^e(4. 

(d)  Badget  md  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  deteramie  die  extent  to 
wliicli — 

(1)  Hie  budget  is  CKlequate  to  support 
the  project  and 

(2)  Costs  are  reasonable  m  rdation  to 
the  objectives  of  die  project 

(e)  Evaluation  plan.  (15  paints)  The 
Seoetary  reviews  each  application  to 
determine  die  quality  of  the  evaluation 
pte  far  the  project  including  the  extent 
to  which  the  appttcaat's  methods  of 
evaluation — 

(1)  fiae  appn^priate  to  the  project  ai^ 
(4  Tb  the  extent  poaadde,  are 

objective  and  praduoa  date  that  are 

qnantifiahb. 
(Croas  lefaronce;  See34CFR7S300 

Bvidoation  by  the  yantee.) 

(f)  i4«faqiMcy  of  nesonroes.  (5  poMs) 
The  Secretary  reviews  «ach  application 


to  determine  the  adequacy  of  the 
resources  tiiat  die  applicant  plans  to 
devote  to  die  project  including  facilities, 
equipment  and  supplies. 

(g)  Dissemination  plan.  (5  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the 
dissemination  plan  for  the  project 
including  die  extent  to  which  die 
applicant's  plan — 

(1)  Ensures  proper  and  efficient 
dissemination  of  project  information 
throughout  die  Nation;  and 

(2)  Adequately  indudes  die  content 
intended  audiences,  and  timelines  for 
production  of  all  project  documents  and 
other  products  that  die  applicant  will 
disseminate. 

(Authority:  20  U.S.C.  1422) 
(OMB  Control  No.  1820-0028,  expires  9-89) 
S  307.40    [Removed] 
13.  Section  307.40  is  removed. 

S  307.42   [Removed] 

14.  Section  307.42  is  removed. 
[FR  Doc.  89-90S9  Piled  4-14-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Sanrtocc  forOwpvHNI  CMmtmi  mm 

TOWni  ■IVIUUUn  wOr  Ap|M«nian*  rar 
nVW  KKmvm  wQt  TWOU  ISBT  IWV 

TItw  of  PiopsiB 

Services  for  Deaf-Blind  Children  and 
Yoodi.  CFDA  8102S. 


To  provide  support  for  projects  that 
enhance  services  to  deaf4>lind  children 
and  yoath.  particularly  by  providing 
technical  assistance  to  State  educational 
agencies  and  others  wdio  are  involved  in 
the  education  of  deaf-blind  children  and 
youth. 

AppllcabURegulatioas 

(a)  Hm  Services  for  Deaf-Ohid 
Children  and  Youtii  Program 
Regulations.  34  CFR  Part  307,  as 
amended  in  diis  issue  of  the  Fedenl 
Reglsli.  and  0>)  d»»  Education 
Department  General  Administrative 
Regulation^  34  CFR  Parts  74. 75. 77. 79. 
aaandSS.  | 


In  accordance  with  34  CFR  307.10  and 


the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(3).  tiie  Secretary  will 
give  an  absolute  preference  under  the 
Services  for  Deaf-Blind  Children  and 
Youth  Program.  CFDA  84.025.  in  fiscal 
year  1989,  to  applications  that  respond 
to  the  following  pri(Hities;  that  is,  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  these  priorities. 

Priority  1:  State  and  Multi-State  Deaf- 
Blind  Projects  (84.025A) 

This  priority  supports  State  and  multi- 
State  deaf-blind  projects  for  services  to 
deaf-blind  children  and  youth,  and 
technical  assistance  to  agencies, 
institutions  and  organizations  as 
described  in  34  CFR  307.11. 

This  priority  provides  the  opportunity 
for  a  State  presently  partidpating  in  a 
multi-State  project  for  deaf-blind 
children  and  youth  to  apply  for  a  single 
State  project 

Priority  2:  Technical  Assistance  for 
Transitional  Services  (84.0Z5E) 

This  priority  supports  one  project  to 
im>vide  tedmical  assistance  for 


transitional  services  as  described  in  34 
CFR  307.13. 

The  Secretary  particularly  invites 
applications  for  technical  assistance 
services  on  a  national  basis  that  include 
a  process  for  assessing  the  technical 
assistance  needs  of  e«udi  State  by 
involving  the  State  agencies  responsible 
for  special  education  and  ongoing  and 
short-term  adult  services;  that  facilitate 
the  involvement  of  parents  of  youtii  with 
deaf-blindness  in  the  promotion  and 
implementation  of  these  activities;  and 
that  focus  on  the  development  and 
improvement  of  transitioDal  services, 
including  employment  training  and 
support,  recreation  and  leisure 
programs,  and  independent  and 
supported  living  programs,  that  are 
provided  in  integrated  community 
settings  where  regidaroootacts  occur 
with  persons  who  are  not  disabled. 
However,  in  accordance  witii  the 
Education  Department  General 
Administrative  Regulatlans  (HX;AR)  at 
34  CFR  75.10S(cHl)  an  application  that 
meets  this  invitational  priority  will  not 
be  given  a  competitive  or  absolute 
preference  over  other  applications. 


Services  for  Deaf-Buno  CHHi>REN  and  Youth 

[iVipftfSlttm  NoSoM  for  Fiactf  Ymt  1068] 
[AppmHora  w«  ta  eMMHa  on  ApiS  17. 1969] 


NMIMHHf 

April17, 


April  17,  1M9 


Partly 


TM»  and  CFDA  Na 

DMdkwtor 
nramMMor 

Doedlnotor 
inMfoowfv 

AmMM 
kinds 

Etliffliitod 
rangool 

MWdl 

Etlfnwtodiin 
ofaMWdB 

numbarof 
award* 

Proio^period 
In  months 

SMS  wd  MuMMMs  PrelMti  lor  DmMM 
CNMtm  and  YouM  (CFDA  No.  64.Q2SA)_ 

TmMcsI  Awinwce  lof  TfamMonil  Ow 
tow  (CFDA  N&S4.0SSE) 

6-02-80 
6-02-88 

8-02-88 
6-02-88 

6.606,000 
600.000 

25,000  to 
510.000 

600,000 

157,000 
600.000 

42 
1 

Upto38. 
Upto36. 

EUgibleAppikants 

Public  or  nonprofit  private  agencies, 
institutions,  or  organizations  may  apply 
for  an  award  under  these  conq)etitlons. 

For  Appb'catioas  or  Information 
Contocfr  loeeirfi  Clair.  U.S.  Department 


of  Education.  Division  of  Educational 
Services,  400  Maryland  Avenue  SWn 
Switzer  Building.  Room  4822. 
Washington.  DC  20202.  Telephone:  (202) 
732-4503 
Pragnoi  AiidMMity:  20  U.S.C  1422. 


Dated  April  11, 1969. 
Pallida  McGiO  Smith. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(Catalog  of  Federal  Domestic  Aasistance  No. 
84JI2S;  Services  for  Deaf-Blind  Children  and 
Yoatfa  Program.) 

[PR  Doc.  89-8060  Filed  4-14-89;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFflPwt261 

[8WN-fm.-9S4«-4) 

Mining  Wade  Exclusion 

AOINCV:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


/  Vol  M.  W».  7g  /  fltonday.  Ayril  t7. 11B9  /  f>wpeso4  ildes 15^7 


r.  Section  3001(b)(3)(A)(ii)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  excludes  "solid 
waste  from  the  extraction,  beneficiation, 
and  processing  of  ores  and  minerals" 
from  regulation  as  hazardous  waste 
under  Subtitle  C  of  RCRA.  pending 
completion  of  certain  studies  by  EPA.  In 
1980,  EPA  interpreted  this  exclusion  (on 
a  temporary  basis)  to  encompass  "solid 
waste  from  the  exploration,  mining, 
milling,  smelting,  and  refining  of  ores 
and  minerals"  (45  FR  76619,  November 
19, 1960). 

In  today's  notice,  which  supercedes 
and  substantially  revises  the  NPRM 
published  on  October  2a  1988,  EPA  is 
proposing  to  further  define  the  scope  of 
the BeviUexclusion  with  respect  to 
mineral  processing  wastes.  Specifically, 
the  Agency  is  proposing  to  remove  from 
the  exclusion  all  mineral  processing 
wastes  except  fm  six  wastes  proposed 
to  be  retained  within  the  temporary 
exclusion  and  33  other  wastes  proposed 
to  be  conditionally  retained  pending 
collection  of  data  necessary  to  evaluate 
hazard.  Thus,  a  two-stage  nilemaking 
process  is  necessary  in  order  for  the 
Agency  to  complete  determinations  of 
Bevill  exemption  status  for  mineral 
processing  wastes:  one  stage  for  wastes 
that  the  Agency  already  has  adequate 
data  to  m^e  such  detmminations,  and  a 
second  stage  for  those  for  which 
insufficient  data  are  available. 

AU  mineral  processing  wastes,  other 
than  the  39  wastes  referred  to  above, 
that  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste 
would  become  subject  to  the 
requirements  of  Subtitle  C  of  RCRA  if ' 
today's  rule  is  prtHnulgated  as  proposed. 
All  wastes  retained  within  the  Bevill 
exclusion  when  the  two  stages  of  this 
rule  are  promulgated  will  be  studied  in  a 
Report  to  Congress  pursuant  to  section 
8002(p)  of  RCRA  prior  to  a 
determination  of  their  final  regulatory 
status. 

OATn:  EPA  will  accept  public  I 

comments  on  this  pnipoul  until  May  31. 
1980.  The  Agency  will  hold  a  public 
hearing  on  May  23, 1989  from  9:00  a.m. 
to  5:00,  unless  concluded  earlier,  see  the 


section  titled  "Public  Participation"  for 
details. 

Aoomts:  Those  wishing  to  submit 
public  comments  for  the  record  must 
send  an  original  and  two  copies  of  their 
comments  to  the  following  address: 
RCRA  Docket  Information  Center  (OS- 
305),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. JPlace  the  docket  #F-89- 
MWRP-FFFFF  on  your  comments. 

The  OSW  docket  is  located  in  room 
M2427  at  EPA  headquarters.  The  docket 
is  open  from  9:00  to  4:00  Monday 
through  Friday,  except  for  Federal 
holidays.  Members  of  the  public  must 
make  an  appointment  to  review  docket 
materials.  Call  (202)  475-9327  for 
appointments.  Copies  cost  $0.15/page. 
FOR  FURTHER  INFORMATION  COffTACT: 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  or  (202)  382-3000  or  Dan  Derides, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460,  (202)  382-3608. 
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L  Overview 

Section  3001(b)(3)(A)(ii)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  exchides  "solid  waste  ^»n 
the  extraction,  beneficiation  and 
processing  of  ores  and  minerals"  from 
regulation  as  hazardous  waste  under 
Subtitle  C  of  RCRA,  pending  conqiletion 
of  certain  studies  by  EPA.  In  198a  the 
Agency  interpreted  this  exclusion  (on  a 
temporary  basis)  to  encompass  all 
"solid  waste  firom  the  exploration, 
mining.  milHng.  smelting,  and  refining  of 


ores  and  minerals"  (45  FR  76619, 
November  19, 1980).  In  July,  1988,  a 
Federal  Court  of  Appeals 
[Environmental  Defense  Fund  v.  EPA, 
852  F.2d  1316  (D.  C.  Cir.  1988),  cert, 
denied.  109  S.  Ct  1120  (1989)  [EDFv. 
EPA))  found  that  this  exclusion  is  based 
upon  the  "special  waste"  concept  first 
proposed  by  EPA  in  1978  (43  FR  58946) 
and  thai 

Congress  intended  the  term  "processing"  in 
the  Bevill  Amendment  to  include  only  thos^ 
wastes  from  processing  ores  or  minerals  that 
meet  the  "special  waste"  concept,  that  is 
"high  voliune,  low  hazard"  wastes.  852  F.2d 
at  1328-29. 

In  compliance  with  this  Court  ' 
decision,  on  October  20, 1988  EPA 
published  a  proposal  to  further  define 
the  scope  of  the  section  3001(b)(3)(A)(ii) 
of  RCRA.  (See  53  FR  41288)  In  the 
October  20, 1988  proposal,  EPA 
presented  a  criterion  for  defining 
mineral  processing  wastes  and  a  two- 
part  criterion  for  identifying  which 
mineral  processing  wastes  are  high 
volume,  but  proposed  to  defer  judgment 
on  the  hazard  posed  by  high  volume 
mineral  processing  wastes  until 
preparation  of  a  required  report  to 
Congress.  The  Agency  also  applied  the 
processing  and  volume  criteria  to  its 
available  data  on  mineral  processing 
wastes,  and  identified  15  which  it 
believed  met  the  criteria,  and  which  the 
Agency  therefore  proposed  to  retain 
within  the  exclusion  and  study  for  the 
report  to  Congress: 

1.  Slag  from  primary  copper  smelting 

2.  ftooess  wastewater  from  primary  copper 
smelting/refining 

3.  Slowdown  from  add  plants  at  primary 
copper  smelters 

4.  Bleisd  electrolyte  from  primary  copper 
refining 

6.  Slag  from  primary  lead  smelting 

6.  Blowdown  from  add  plants  at  primary 
line  smelters 

7.  Process  wastewater  6om  primary  zinc 
amehing/refining 

8.  Red  and  brown  muds  from  bauxite  refining 

9.  Ffrasphogypsum  from  phosphoric  add 
production 

10.  Slag  from  elemental  phosphorus 
production 

11.  Iran  Mast  furnace  slag 

IZ  Air  pollution  control  dust/shidge  from 

iron  blast  furnaces 
IS.  Waste  adds  from  titanium  dioxide 

production 

14.  Air  pollution  control  dust  from  lime  kUns 

15.  Slag  from  roasting/ leadiing  of  chromite 
on. 

Today's  proposal  substantially  revises 
and  suiq>lements  the  NPRM  published 
on  October  2a  1988.  Based  on  comments 
received  oo  the  October  20, 1968  NPRM. 
EPA  believes  tfiat,  in  spite  of  the 
tedmical  difficulties  associated  with 


d 
evi 


:evelopia|.wMlH 


jBMllbe  vsiy  Bn^tad^lata 


ipiiorlellH 
prepandisa  of  «««pact  toCaapMSs,  ««di 
«  critestoBis-Bsquirad  fneadsrlo 


that  ans  '^psiili!  arasles".  As  a  nsidt 

identifying  mioaral 
that  are  dearfy  not  low 
therefoBib 

tfaBra«fcW'"»M"i  Siis 
evalnates  tihe  corrosivtty^  tfie 
and  oie  BMnny  md  tOAiclty  of 
constituents  in  ihe  waste.  Todayis 
proposal  also  provides  some 
clacificatimof  the  criterion  ""^  to 
define  minnal  processing  wastes  and 
modifies  Aa  veJaae  oritedoe^y 
deleting  ' 


I  and the 
information  provided  in  poblic 
conunents, '19'A  is  today  praposing  to 
remove  "fron  'fiie  Vevifl  exdnsioa  aH  Iwt 
39  minegai  ptonessino  waates.  Of  Ite  39 
sainaral  pcecMBing  •uastss  Mag 
pBopesed  today  to  be  retained  witfainlbe 
BNdusiea.  the  Agency  believes  that  the 
fiolkiwing  six  wastes  sati^  aU  «f  Ihe 
"spedal  waste"  cateiia  described  in 
today's  proposal: 

1.  Sing  bam  frimafyvapfKtmmiOag 

2.  ^iag  &aai'primary  laad  smelting 

3.  Red  aad  brown  BSHds  from  baaadtenfiniag 

4.  fhtttptM^flpjuHm  from  phosphoric  add 
production 

5.  Slag  from  elemental  phosphorus 
production 

6.  Furnace  aGmbber  tnownown  from 
elemental  pboeplnniB  produetian. 

In  compliance  with  a  Court  ordered 
deadline,  EPA  intends  to  take  final 
action  on  die  Bevill  status  of  these  six 
wastes  as  well  as  the  criteria  used  to 
detennine  wliich  mineral  processing 
wastes  are  "^special  wastes"  by  At^gost 
18, 1989.  Tlds'final  rule  will  conqilete  the 
first  stage  of  rulemaking  regarding  the 
Bevill  status  of  minend  processing 
wastes. 

The  other  33  wastes  are  being 
praposad  to  be  conditionaJljr  retained 
witiiia  the  eocofaiStaniMCBuse  fliey  are 
aaineml  preoessiBg  wastes  that  the 
Agency  belieTes  satisfy  tnevonnne 
criterion  but  for  which  the  i^encydoes 
not  currently  have  adequate  data  to 
evaluate  compliance  with  the  hazard 
criterion.  l%e  wastes  that  the  Agency  is 
today  prqpoaiag  tocanditianaHy  retain 
within  litb  ■atdosiaB.aae: 

1.  DaiiBu  ulti  ateuTim  primary  befyflfanB 

processing 
2. 


4.  ftooaas  wastewater  from  primary  cerioa 
processing 

5.  Ammoniwm  aitiate jMuceas  aolution  from 
primaor  lanthansde  ptocasaiag 

6.  Roast/leach  an  residue  frtan  primary 
chramaocs  procesaina 

7.  Casifiar  ash  froaa  coal  gaaificatian 

8.  Cooliag  towar  blowdown  from  coal 
gasifioaMon 

9.  nt>cess  wastewater  from  coal  gasification 

10.  nteeo  eMLtiolyie  from  primary  copper 


n.  Pwoses  waaSBwatarfrem  priswry  coppaf 
aBBntflB/Fafinifla 

12.  SiagtaihnpfcoBpriiHnr  copper 
smelting 

13.  CalduDSuUate  wastewater  traatmant 
plant  shidlge  from  ftimary  copper  mnalting/ 

rt'tinit\g 

14.  Tumace  off-gas  solids  from  elemental 
phosphorus  production 

15.  Process  wastewalei  from  elsmental 
phuapkuas  pfuduotioa 

16.  PlaowBFpeum  from  tydfofluoric  add 
produetiasi 

17.  AirpaUntian  control  duat/alndge  frxim 
ino  Mast  fiunaces 

1&  iron  blast  frirnace  alag 

19.  Pmceu  wastewater  from  primary  lead 
amelting/n£aing 

20.  Air  jwDution  control  scrubber 
wastewater  fitnn  light  weight  aggregate 
production 

21.  Wasftewatui  treatuiem  riudge/solids  from 
light  weight  aggregate  praduction 

22.  Prooaaa  wastewater  from  primary 
I  pmcnaaing  by  the  anliydiQUB 


23.  ftaoesB  wastewater  from  primary 
selenium  processiag 

24.  Process  wastewater  from  phosphoric  add 
production 

25.  Wastes  from  trona  ore  processing 

26.  Basic  oxygen  furnace  slag  from  carbon 
steel  proQuction 

27.  Leach  liqaor  from  primary  titanium 
procesaing 

21.  ftdfisteqaooeaaing  waate  adds  from 
titaokim  dioxide  prodactioB 

29.  Sulfate  processing  waste  aolids  from 
titanium  dioxide  praduction 

30.  f^MATirfp  piQoesaing  waate  adds  from 
titanium  and  titanium  dioxide  production 

?1.  'Chloride  processing  waste  soUds  from 
titanium  and  titanium  dioxide  production 

32.  Blowdown  from  add  plants  at  primary 
zinc  smelters 

33.  Process  wastewater  frvm  primary  zinc 
smelting /refining. 

In  compliance  with  a  Court  ordered 
deadline,  EPA  plans  to  complete  a 
second  stage  of  nilemaking  regarding 
the  Bevill  exemption  status  of  mineral 
processing  wastes.  This  will  consist  of  a 
proposal 'by  Septeoiber  15, 198g  that 
idenfifies  die  i>rQposad;atatu8  ef  fbese  33 
wastes  wi&.respect  to  the  Jiazaid 
criterion,  as  weO  as  pubDcation  of  a 
final  rule  by  January  15. 1990-that 
identffies  -Whidi  of  fliese  33  wastes  will 


Those  mineral  processing  wattes  that 
remain  temporarily  excluded  as  of 
lanuaiy  15. 1900  will  be  studied  for  a 
report  to  Congress  that  EPA  is  reqoired 
by  a  Court  order  to  prepare  by  July  31, 
1990.  Six  months  after  submission  of  the 
report  to  Congress.  EPA  will  make  a 
determination  as  to  whether  S<drtitle  C 
KBgalatien  of  diese  waetea  ic  warranted. 

If  today's  proposal  is  promulgated,  all 
mineral  processing  wastes  odier  than 
the  39  wastes  Hsted  above  will  be 
permanently  removed  from  the  Bevill 
exdusion.Thatis.  the  exclusion  from 
Subtitle  C  regulation  currently  provided 
by  section  30Dl(b)(3)(A)(ii)  of  RCRA 
would  apply  oijy  to  these  39  wastes 
after  the  effective  date  of  the  August  18. 
19W  rulemaking.  After  the  second  stage 
of  this  nilemaking  is  completed,  some  or 
aU  of  the  33  conditionally  retained 
mineral  prooeasing  wastes  may  be  found 
to  net  be  low  hazard  and  may, 
aoonrdingly,  be  removed  firom  tite 
exdusion. 

Any  oommenters  on  today's  proposal 
wtio  believe  tiiat  the  Agency  sliouid  add 
to  or  delete  from  tlie  ^oup  of  38  wastes 
that  are  today  proposed  to  either  be 
retained  within  the  temporary  exclusion 
from  Subtitle  C  requirements  or 
conditionaDy  retained  pending 
coUection  of  additional  data  must 
provide  information  that  at  least 
demonstrates  the  status  of  the  waste  (to 
be  added  or  deleted)  with  respect  to  the 
mineral  processing  operation  and  high 
volume  criteria.  In  the  absence  of 
compelling  additional  information  that 
indicates  that  there  are  other  high 
volume  mineral  procesaing  wastes,  the 
Agency  plans  to  retain,  at  most,  only  the 
38  mineral  prooeasing  wastes  identified 
above  within  the  Bevill  exclusion  for 
"solid  wastes  from .  .  .  processing  ores 
and  minerals". 

The  Agency  is  interested  in  receiving 
data  and  comments  on  all  aspects  of 
today's  proposal  Of  particular  interest 
however,  are  the  following  areas: 

(1)  Analytical  data  on  the  physical, 
chemical  and  radiological  nature  of  the 
33  proposed  conditionally  excluded 
wastes: 

(2)  The  appropriateneas  of  the  toxicify 
and  pH  tests  for  identifying  "low 
hazard"  mineral  processing  wastes;  ami 

tS)  Whetlier.tlie  definition  of  "mmeral 
processing"  alioafal  he  frirther  naiiuwej 
beyond  thnt  aasnainad  in  Uiday'» 
proposal  For  example.  stwoU^'naHnl 
piocesBing"^onnsideied  confined  to 
only  tboae  mineMd  piuoessiug 
operatioBis  diatwe  o»4oGated  wtdi 
extracfien  -and  henefictation  operatienaT 
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n. 

A  History  of  the  Mining  Waste 
Exclusion  for  Mineral  Processing 
Wastes 

1.  Introduction 

Since  the  proposal  of  the  first 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
in  1978,  mineral  processing  wastes  have 
been  subject  to  a  different  regulatory 
frameworii  than  most  other  categories  of 
potentially  hasardous  wastes.  In  the 
1978  proposed  rule  implementing 
Subtitle  C  of  RCRA.  EPA  introduced  the 
"special  waste"  concept,  which  was 
based  on  the  belief  that  diese  "special 
wastes"  shcHild,  on  a  provisional  basis, 
be  regulated  less  stringently  than  other 
wastes  because  they  were  produced  in 
very  large  volumes,  were  thought  to 
pose  less  of  a  hazard  than  other  wastes, 
and  were  generally  not  amenable  to  the 
management  practices  required  by  the 
technical  standards  being  proposed  for 
other  hasardous  wastes. 

In  1980,  Congress  made  this  "special 
waste"  concept  a  statutory  requirement 
when  it  enacted  the  Bevill  Amendment 
as  part  of  the  1960  amendments  to 
RCRA  Hie  Bevill  Amendment 
temporarily  exempted  fossil  fuel 
combustion  wastes,  oil  and  gas  field 
production  wastes,  mining  and  mineral 
processing  wastes,  and  cement  kiln  dust 
waste  from  potential  regulati(m  as 
hazardous  wastes  under  Subtitle  C  of 
RCRA.  Most  of  the  continuing 
controversy  over  the  regulation  of 
mineral  processing  wastes  results  from 
different  interpretations  of  the 
legislative  intent  with  regard  to  the 
Bevill  Amendment  and  of  the 
subsequent  Court  decisions. 

lUs  section  provides  a  summary  and 
analysis  of  die  histwy  of  the  Bevill 
exclusion,  from  the  initial  enactment  of 
RCRA  through  the  present 

2.  The  Resource  Conservation  and 
Recovery  Act  and  Proposed  SubtiUe  C 
Regulations  (197ft-ige0) 

On  October  21, 1970,  Congress 
enacted  the  Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580).  Section 
3001  of  RCRA  mandated  tiiat  die  EPA 
Administrator  "promulgate  regulations 
identifying  characteristics  of  hazardous 
waste,  and  listing  particular  hazardous 
wastes  which  shall  be  subject  to  die 
provisions  of  diis  subtitie."  Section  3004 
required  die  Administrator  to 
promulgate  standards  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment  storage,  and  disposal 
facilities.  Congress  did  not  explicitiy 
address  the  r^ulation  of  mining  and 
mineral  processing  wastes,  but  Section 


8002(f)  instructed  the  EPA  Administrator 
to  conduct 

*  *  *  ■  detailed  and  compreheiulve  study  on 
tlie  advene  effects  of  solid  wastes  from 
active  sod  abandoned  smfSce  and 
ondergroond  mines  on  ttie  environment 
including,  but  not  Umited  to.  the  effecU  of 
such  wastes  on  humans,  water,  air.  health, 
welfare,  and  natural  resources  *  *  *" 

This  study  requirement  was  based 
upon  the  Congressional  recognition  that 
mining  wastes  were  generated  in  larger 
quantities  than  any  other  type  of  solid 
waste,  and  that  historical  and,  perhaps, 
contemporary  mining  wastes 
management  practices,  could  pose 
danger  to  human  health  and  the 
environment  Mandated  study  factors 
included  sources  and  voltimes  of  wastes 
generated,  present  and  alternative 
disposal  practices,  potential  danger 
posed  by  surface  runoff  and  fugitive 
dust  emissions,  the  cost  of  waste 
management  alternatives,  and  the 
potential  for  use  of  discarded  materials 
as  secondary  sources  having  mineral 
value.  The  House  report  (Na  94-1491) 
accompanying  the  RCRA  bill  indicates 
that  die  focus  of  EPA's  inquiry  was  to  be 
the  environmental  and  tedinical 
adequacy  of  current  waste  management 

Eractices,  widi  economic  practiccdity 
eing  a  secondary  consideration. 
On  December  18. 1978,  EPA  proposed 
its  regulations  for  managing  hazardous 
wastes  under  Snbtide  C  of  RCRA  (43  PR 
58848).  These  proposed  regulations 
introduced  the  "special  wastes'* 
concept  upon  v^ch  most  of  die  debate 
concerning  the  regulatory  status  of 
mineral  processii^  wastes  has  been 
focused.  "Special  waste"  referred  to 
wastes  diat  were  generated  in  large 
volumes,  were  thought  to  pose  less  risk 
to  human  health  and  the  environment 
than  other  hazardous  wastes,  and  for 
which  the  proposed  technical 
requirements  implementing  Subtide  C 
might  not  be  appropriate.  EPA  identified 
waste  materials  from  the  "extraction, 
benefidation,  and  processing  of  ores 
and  minerals"  as  one  of  six  such 
"special  wastes"  under  the  proposed 
regulations.*  EPA  proposed  to  defer 
most  of  die  RCRA  Subtide  C 
requirements  for  these  special  wastes 
until  information  coidd  be  gathered  and 
assessed  that  would  enable  EPA  to 
determine  the  most  appropriate 
regulatory  approach. 

In  die  fall  of  1979,  EPA  completed  a 
draft  background  doctunent  that 
oudined  the  development  of  EPA's 


methodology  for  determining  which 
materials  qualified  as  "special  wastes" 
(Introduction  and  Criteria  Ux  Special 
Waste,  November  2. 1979,  EPA  Docket 
#A-D1-SS0082).  The  background 
document  presents  die  ei^t  criteria  that 
were  used  to  develop  the  original  list  of 
"special  wastes"  for  the  De<»mber  18, 
1978  proposed  Subtide  C  regulations: 

1.  Limited  information  00  waste 
diaracteristics; 

2.  limited  information  on  the  degree  of 
human  health  and  environmental  liaxard 
posed  by  disposal; 

3.  limited  tnfbnnation  on  waste  disposal 
practices  and  alternatives; 

4.  Very  large  volumes  and/or  large  number  of 
facilities; 

5.  Limited  movement  of  wastes  from  the  point 
ofgeneraticm: 

8.  Few,  if  any,  documented  damage  cases; 

7.  ^iparent  teclmological  difficulty  in 
applying  cnnent  Subpart  D*  regidations  to 
the  waste  because  of  volumes  bivolved  at 
typical  facilities;  and 

8.  Potential  high  economic  impact  if  current 
Subpart  D  regulations  are  imposed. 

The  background  document  states 
further  that  criteria  1, 2, 3, 4,  and  7  were 
the  driving  forces  in  the  dedsion-maldng 
process  for  the  1978  proposed  Subtide  C 
regulations,  wdiile  the  other  criteria  were 
met  to  some  degree  for  individual 
wastes. 

EPA  received  many  public  annments 
on  die  proposed  Subtitle  C  regidations. 
The  backf^und  document  indicates 
that  the  Agency  incorporated  many  of 
these  comments,  as  well  as  its  own 
continuing  analysis,  when  it  revised  the 
criteria  used  to  designate  "special 
wastes."  The  conduding  section 
discussed  the  four  criteria  that  EPA  at 
that  point  intended  to  use  to  evaluate 
petitions  to  designate  a  waste  as  a 
"spedal  waste:" 

1.  The  waste  is  or  is  anticipated  to  be  ■ 
generated  and  disposed  in  large  volumes. 
This  determination  would  be  based  on  the 
national  volume  generated  per  year;  the 
projected  volume  of  waste  generated  over  the 
next  decade;  the  volume  of  waste  disposed  at 
a  typical  (Usposal  facility;  and  extraneous 
siting  restrictions  on  the  generator. 

2.  The  waste  should  be  uniform,  i.e.,  the 
waste  codilbits  the  same  characteristics 
whenever  disposed,  and  is  amenable  to  being 
predominant^  managed  without  being  mixed 
with  other  wastes. 

3.  The  waste  must  pose  only  a  low 
potential  hazard  to  human  health  and  tiie 
environment  This  detennination  would  be 
based  on  the  class  of  hazard  of  the  waste;  the 
chemical  composition  and  physical 
characteristics  of  the  waste;  results  of  the 
application  of  40  CFR  250  Sulq>art  A  [now  40 


>  The  other  five  "tpedal  wutet"  were  cement 
kiln  duit  waste:  utility  watte;  phosphate  tocli 
mining,  benendation,  and  proceMlng  waite; 
uranium  mining  watte:  and  gat  and  oil  drilling  mndt 
and  oil  production  brlnet. 


■  40  CFR  Part  2Sa  Subpart  D  contained  the 
propoted  RCRA  Section  3004  management 
ttandardt  (43  FR  SOOOS).  Thete  requirementt  are 
DOW  found  in  final  fonn  at  40CFR  Parta  2S4-266). 


CFR  Port  261]  procedures  for  determining 
hazardous  characteristics  and  other  available 
testing  information  (ahhou^  ignitable, 
corrosive,  or  reactive  wastes  would  be 
acceptable  as  special  wastes  at  the  discretion 
of  the  Administrator);  and  information  on 
documented  past  damage  cases. 

4.  Due  to  lack  of  information  on  current 
treatment  storage,  and  disposal  practices 
and  alternatives,  the  Agency  would  be 
unable  to  propose  standards  for  control  of  the 
waste.* 

Using  the  revised  list  of  four  criteria, 
the  Agency  considered  expanding  the 
list  of  six  "spedal  wastes"  in  the  1978 
proposed  Subtide  C  regulations  to  a 
total  of  eleven: 

1.  Cement  Idln  dust  waste; 

2.  Utility  waste; 

3.  Phosphate  mining,  benefidation,  and 
processing  waste; 

4.  Uranium  mining  waste; 

5.  Wastes  from  the  extraction,  benefidation, 
and  processing  of  ores  and  minerals  other 
than  phosphate  rock  and  lutmiimi  ore; 

8.  Gas,  oil,  and  geothermal  drilling  and 
production  wastes; 

7.  Shale  oil  industry  wastes; 

8.  Red  muds  [from  bauxite  refining]; 

9.  Black  muds  [bom  bauxite  refining]; 

10.  Coal  mining  waste;  and 

11.  Dredge  spoils. 

Though  the  spedal  waste  category 
was  never  promulgated,  it  is  dear  that 
EPA  was  responsible  for  amplifying  the 
original  study  requirement  under  section 
8002(f)  into  a  regulatory  concept  that 
the  Agency  had  several  specific  criteria 
(principally  low  hazard,  high  volume, 
and  infeasibility  of  Subtide  C  technical 
requirements)  that  it  employed  to 
evaluate  potential  special  wastes,  and 
that  the  group  of  wastes  that  might  have 
received  the  temporary  exemption  bom 
full  Subtide  C  regulation  was  to  be  both 
finite  and  relatively  smalL  The  concept 
of  and  means  of  identifying  spedal 
wastes  continue  to  be  relevant  to  and 
serve  as  the  basis  for  the  present 
rulemaking. 

3.  Final  Subtide  C  Regulations  and  the 
Solid  Waste  Disposal  Act  Amendments 
of  1980,  Induding  the  Bevill  Amendment 
(1980) 

Throughout  1980,  Congress  was 
conducting  hearings  to  substantially 
amend  RCRA.  On  February  20, 1980, 
Rep.  Thomas  Bevill  (AL)  offered  an 
amendment  which,  among  other  things, 
amended  section  3001  to  temporarily 
exempt  three  categories  of  waste  from 
Subtide  C  r^gidation: 

•  Fly  ash  waste,  bottom  ash  waste, 
slag  waste,  and  flue  gas  emission 
control  waste  generated  primarily  from 


*  EPA  also  considered  and  rejected  a  number  of 
criteria  not  included  in  the  original  list,  including: 
adequacy  of  current  waste  management  practices 
and  resource  recovery  potential 


the  combustion  of  coal  or  other  fossil 
fuels; 

•  Solid  waste  from  the  extraction, 
benefidation,  and  processing  of  ores 
and  minerals,  induding  phosphate  rock 
and  uranium  ore;  and 

•  Cement  kiln  dust  waste. 

These  wastes  were  to  remain  exempt 
from  Subtide  C  regulation  imtU 
completion  of  the  studies  required  tmder 
sections  8002(f)  and  8002(p],  die  latter  of 
which  was  to  be  added  to  RCRA  (these 
sections  are  discussed  below). 

From  his  statements  before  the 
Committee  on  Interstate  and  Foreign 
Commerce,  it  is  apparent  that  Rep. 
Bevill  offered  his  amendment  primarily 
to  prevent  regulatory  disincentives  for 
the  development  of  the  nation's  coal 
resources.  Rep.  Bevill  stated  that  "the 
House  [would]  not  allow  EPA  to  take 
steps  that  will  discourage  the  use  of 
coal."  Rep.  Bevill  noted  that  EPA  "has 
very  litde  information  on  the 
composition,  characteristics,  and  degree 
of  hazard  posed  by  these  [i.e.,  coal] 
wastes"  and  that  the  Agency  believed 
that  any  potential  hazards  presented  by 
the  materials  are  relatively  low. 

Rep.  Bevill  also  daimed  that  existing 
Federal  and  State  regulation  would 
suffidendy  regulate  wastes  from  the 
combustion  of  coal  and  other  fossU  fuels 
while  EPA  was  undertaking  the  required 
studies.  During  the  hearing,  several 
other  representatives  spoke  in  favor  of 
the  Bevill  amendment  specifically 
concerning  refuse-derived  fuel  (Rep. 
Horton-NY),  fly  ash  and  slag  from  coal 
(Rep.  Findley-E.],  oil  and  gas  muds  and 
brines  (Rep.  Moffett-CT),  and  large 
volume  coal  wastes  (Rep.  Rahall-WV; 
Rep.  Staggers-WV).  Rep.  Florio  (NJ) 
subnutted  for  the  record  results  of  EPA 
studies  that  docimiented  the  known 
health  risks  associated  with  radioactive 
uraitium  and  phosphate  wastes. 

The  discussion  of  mining  wastes  as  a 
part  of  the  BeviU  Amendment  was 
limited  to  brief  comments  by  Rep. 
Williams  (MT),  who  stated  that  wastes 
from  mineral  production  should  not  be 
subjed  to  Subtide  C  regulation  at  that 
time.  As  an  example  of  the  limited 
potential  hazard  of  these  wastes,  Rep. 
Williams  paraphrased  a  National 
Academy  of  Sciences  study,  stating  that 
slag  waste  generated  by  the  smelting  of 
copper 

...  is  basically  inert  and  weathers  slowly. 
The  slag  produced  2,500  years  ago  at  iOng 
Solomon's  mines  north  of  Eliat  Israel  has  not 
changed  pen^eptibly  over  time. 

Rep.  Williams  then  continued 

Should  wastes  such  as  smelting  slag  be 
subject  to  stringent  regulations  at  this  time?  I 
tfadnli  not — not  until  a  thorough  study  is 
conducted  by  the  responsible  agency  which 


dearly  proves  the  need  for  additional 
regulation.  (Emphasis  added.) 

Based  on  Rep.  Bevill's  comments,  it  is 
apparent  that  die  fundamental  purpose 
of  the  amendment  was  to  limit  the 
impact  of  Subtitle  C  regulation  on  die 
coal  industry  (the  Senate  version  of  this 
bill,  however,  emphasized  oil  and  gas 
field  production  wastes),  at  a  time  when 
the  nation  and  the  Congress  were 
extremely  concerned  about  energy 
self-sufficiency.  Although  the  Bevill 
Amendment  as  read  into  the  record 
during  the  hearing,  explicitly  refers  to 
mineral  processing  wastes.  Rep.  Bevill 
did  not  mention  these  wastes  or  respond 
to  Rep.  Williams'  statements. 

Almost  all  of  the  major  components  of 
the  Bevill  amendment  were  originally 
conceived  by  EPA.  The  Bevill 
amendment  made  the  Agency's  planned 
activities,  as  expressed  in  the  1978 
proposed  Subtitle  C  regulations  and  die 
1979  "Special  Waste"  backgroimd 
document  statutory  requirements.  In 
fact  with  very  few  exceptions,  all  of  the 
specific  provisions  of  the  Bevill 
Amendment  were  lifted  (often  verbatim) 
from  EPA  rulemakings  and  related 
documents. 

Furthermore,  it  is  clear  from  the 
legislative  history  that  the  Bevill 
Amendment  was  designed  to  defer 
regulation  of  those  wastes  which  EPA 
had  defined  as  special  wastes. 
Congressman  Bevill  referred  specifically 
to  EPA's  1978  special  waste  proposal  in 
his  explanation  of  the  amendment 
noting  that  EPA  had  asserted 

it  did  not  have  data  on  the  effectiveness  of 
current  or  potential  waste  management 
technologies  or  the  tectmical  or  economic 
practicability  of  imposing  its  proposed 
regulations.  In  the  same  [12/18/78] 
announcement  EPA  also  stated  tliial  it 
lielieved  that  any  potential  hazards  presented 
by  the  materials  are  relatively  low. 

26  Cong.  Rec.  3361  (1980).  Odier 
Congressmen  also  referred  to  the  Bevill 
wastes  in  terms  of  the  EPA  "special 
waste"  concept.  Congressmen  Santini, 
Staggers,  and  Findley  all  supported  the 
amendment  on  the  basis  that  it  would 
defer  regulation  of  "special  wastes" 
untU  EPA  had  completed  the  required 
shidy.  Id.  at  3348,  3349,  3363,  3365. 
Congressman  Williams  of  Montana,  in 
explaining  why  smelting  slag  should  be 
studied  (see  above],  noted  that  the 
Bevill  Amendment  "would  direct  [EPA] 
to  evaluate  certain  high  volume,  low 
toxicity  wastes  so  as  to  assure  a 
reasoned  set  of  regulations  by  which  to 
manage  these  wastes."  Id.  at  3364. 
Clearly,  the  discussions  on  the  floor  of 
the  House  imply  Congressional  intent  to 
incorporate  the  "special  waste"  concept 
into  the  Bevill  Amendment  definitions  of 
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excluded  wMte*.  (See  aleo  IK  F  Jd  at 

1327). 

On  May  19, 1980.  EPA  proadgetad 
final  n^alatiOB*  under  Subtttie  C  of 
RCRA  wfaich  addraseed.  aoioag  otlier 
thills.  "aoUd  waste  froat.tfae  extraction, 
benefidatioa.  and  processing  (^  ores 
and  minerals"  (45  FR  33066).  In 
prtNuilgatii^  these  regulations,  EPA 
decided  to  withdraw  rather  than  finalise 
the  "special  waste"  category.  The 
Agency's  stated  basis  for  this  decision 
was  twofold: 

(1)  Thetfanai>oid>fortlw(EP)extnctiao 
praoiduTC  toxicity  and  coimivity 
charKteriatiGS  tMU  (nnfaick  are  used  to 
identify  haxardoua  waatea  subiact  to  Subtitle 
C  r^gJation)  had  been  significantly  relaxed. 
Aa  a  reault  the  number  of  wastes  in  geaeral, 
and  "spedal  wastes"  in  particofau',  that 
would  be  potentiaBy  subiect  to  Subtitle  C 
ragalatioa  waa  peatty  reduced. 

(2)  The  Agency  had  laoorposated  more 
OaxibUity.  through  phasing  and  staadoni- 
setting.  in  Parts  284  and  28S  (which  contain 
the  tegulationa  for  permitted  and  interim 
status  owners/operators  of  hazardous  waste 
facffities).  Thus,  a  RCRA  pemh  writer  had 
the  ability  to  talce  into  aceeont  site-specific 
envirenoMntal  characteristics  and 
managemsBt  practieas  (Ls..  "special  waste" 
study  factors)  in  esUblishing  pemit 
requireaaaia. 

As  a  re«A.  the  Agency  coochided 
that  these  changes  "aooompilsh  the 
objactiTes  of,  and  etiateate  the  need  for, 
a  special  solid  waste  category."  When 
EPA  cUndnated  the  "spedal  waste" 
concept,  it  was  aware  of  Congress' 
intentioa  to  sxeaipt  mining  and  abieral 
processing  and  odier  proposed  "special" 
wastes  frcMB  Subtitle  C  regulation 
becaosa  passage  of  the  SeM  Waste 
Disposal  Act  Aaendments  of  19» 
(including  the  Berill  Amendment)  was 
expected  (Senate  and  House  versions 
had  been  passed  on  June  4, 1979  and 
February  20, 198a  respectively]. 

On  October  12, 198a  Congress 
enaeted  the  SoUd  Waste  Di^wsal  Act 
Amendments  of  1980  (Prt>.  L  98-482). 
which  added  sectioa  3001(b)(3XA)(li) 
(the  Bevill  Amendment)  to  RCRA  This 
section  temporarily  praUbHs  EPA  from 
regulating,  among  other  wastes,  "soUd 
waste  from  the  extraction,  benefidatioa, 
and  processing  of  ores  and  minerals, 
including  phosphate  rock  and 
overburden  frciin  thesnining  of  aranium 
ore"  as  hazardoos  wmste  under  Subtide 
C  of  RCRA  unbl  at  least  sbc  months 
after  EPA  completes  and  submits  to 
Congnss  die  studies  required  by  section 
8002(f).  sttd  by  section  8e02(p).  which 
was  also  added  to  RCRA  by  the  1980 
amendments.  Section  8002(p)  required 
the  Administrator  to  study  the  adverse 
ejects  on  human  health  utd  dM 
enviionnMBt,  if  any.  of  the  waste  from 
the  disposal  and  atilisatfoB  of  "solid 


waste  from  die  extraction,  beneficiation, 
and  processing  of  ores  and  minerals, 
inchsding  phoqihote  rocfc  and 
overburden  from  the  ndning  of  nraniwn 
ores,"  and  sabmit  a  Report  to  Congress 
on  its  findings  by  October  1983.  The 
1980  amendments  also  added  section 
3001(b)(3)(C),  wUdi  requires  the 
Adnynistrator  to  make  a  regulatory 
determination,  within  six  months  of  die 
completion  of  the  section  8002  studies, 
v^ther  to  regulate  mining  wastes  under 
Subtitle  C  of  RCRA. 

On  November  la  198a  EPA  published 
an  interim  final  amendment  to  its 
hazardous  waste  regulations  to  reflect 
this  mining  waste  exdusion  (45  FR 
78618).  The  regulatory  language 
inonporating  the  exdusion  was 
identioal  to  te  statntocy  langaage. 
except  EPA  added  the  phrase  "indading 
coaL"  In  the  preamble  to  the  amended 
regulation,  however.  EPA  tentativefy 
interpreted  the  exdusion  to  inchide 
"solid  waste  from  die  exploratiaB, 
minhig.  milling,  smelting,  and  refining  of 
ores  and  minerals."  The  preamble  made 
it  dear  that  the  Agency  was  interpreting 
the  scope  of  the  exdodoBS  very  broadly 
and  diat  over  die  next  90  days.  EPA 
uitended  to  review  the  legislative 
history  of  die  Bevill  asMndment  and  the 
pidilic  comments  received  in  response  to 
the  interpretatiao.  Hm  praambie 
indicated  Uiat  based  on  this  review.  EPA 
would  probably  narrow  the  scope  of  the 
exdusion. 

4.  Litigation,  the  Hazardous  and  Sofid 
Waste  Amendments  of  1984,  and  Bevill 
Exdusion  Reinterpretations  (1981-1988) 

As  noted  above,  the  Solid  Waste 
Disposal  Act  Amendments  of  1980 
amosded  section  3001  to  require  the 
EPA  Administrator  to  make  a  regulatory 
determination  regarding  the  wastes 
temporarily  excluded  from  Subtitle  C 
regulation  within  six  months  of 
submitting  the  required  Report  to 
Congress.  EPA  was  required  to  submit 
die  Report  to  Congress  by  October  1983. 
In  1984.  the  Conconed  Cittzpns  of 
Adamstown  and  the  Environmental 
Defense  Fund  sued  EPA  for  failing  to 
complete  the  section  8002  studies  and 
the  regulatory  determination  by  the 
statutory  deadlines  [Concerned  Citizeas 
of  Adamstown  v.  EPA  No.  84-0041. 
D J}.C.,  August  21, 1985).  EPA  explained 
to  the  District  Court  for  the  District  of 
Cirfumbia  that  die  Agency  (rianned  to 
propose  to  "reinterpret"  die  Kxspe  of  die 
mining  waste  exchision  so  that  it  would 
encompass  fewer  wastes.  Therefore. 
EPA  suggested  two  schedules  to  the 
court  one  for  completing  the  sectioB 
8002  ttadies  and  subsiitting  die  Report 
to  Congress,  and  one  for  praposing  and 
taking  final  action  on  the 


reinterpretation.  Ob  Aognst  21. 1985,  die 
court  ordered  EPA  to  meet  these  two 
schedules;  first  the  Agency  was  to 
complete  the  section  8002  studies  and 
Report  to  Congress  by  December  31. 
1985,  and  to  pttblish  the  regulatory 
determinatiaa  by  Ivw  90. 1988;  and 
second,  EPA  was  to  propose  to 
reinterpret  die  Bevill  exchision  and 
subsequendy,  to  take  final  action  on  the 
proposed  reinterpretation  by  September 
30,198a 

EPA  submitted  the  Report  to  Congress 
on  December  31, 1985.  Tbe  Report  to 
Congress  provided  information  on 
sources  and  volumes  of  waste,  disposil 
and  utilization  practices,  potential 
danger  to  buipan  health  and  the 
environment  from  mining  practices,  and 
evidence  of  damages.  EPA  focused  on 
die  Biining  industry  segments  that 
produced  and/or  concentrated  metallic 
ores,  phosphate  rock,  or  asbestos. 

On  July  3, 198a  Q*A  issued  its 
regulatory  determination  for  die 
universe  of  mining  wastes  covered  by 
die  Report  to  Congress  (51  FR  24496). 
The  regulatory  determination  conduded 
that  Subtitle  C  regulation  of  the  wastes 
studied  in  the  Report  to  Congress  (i.a.. 
extraction  and  beneficiation  wastes) 
was  not  warranted  at  that  time.  This 
condusion  was  based  on  EPA's  belief 
that  aspects  of  the  Subtitle  C  standards 
were  Ukdy  to  be  envinmmentaOy 
unnecessary,  technically  infeasible,  or 
economically  impractical  when  applied 
to  mining  waste.  EPA  announced  its 
intention  to  develop  a  program  for 
mining  waste  under  Subttde  D  of  RCRA. 

The  July  3, 1986  regulatory 
detemynation  was  subsequently 
challenged  in  court  [Eavironmenta! 
Defense  Fund  v.  EPA.  852  F.2d  1309 
(D.C.Gr.  1988]].  The  Court  of  Appeals 
upheld  EPA's  regulatory  determination 
for  extraction  and  benefidatioa  wastes. 

In  the  interim.  Congress  enacted  the 
Hazardous  and  Sdid  Waste 
Amendments  to  RCRA  hi  1984.  These 
amendmotts  added  new  reqareaaents 
applicable  to  owners  and  operaton  of 
facilities  that  treat,  store,  or  dispose 
hazardous  waste,  and  included 
minimum  technical  standards  for  the 
design,  construction,  and  operation  of 
waste  management  units,  land  disposal 
restrictions,  and  corrective  action 
requirements  for  continuing  releases.  In 
developing  these  new  requirements. 
Congress  considered  their  feasibility 
with  re^;»ect  to  and  potential  iaipact  on 
the  management  of  certain  categories  of 
wastes.  "This  concern  was  embodied  in 
what  was  to  become  section  3004(x}  of 
RCRA.  the  so-called  "Simpson 
Ameodment."  which  allowed  the  EPA 
Administrator  to  modify  die  Sobtide  C 


technical  standards  for  managing  mining 
wastes,  utility  waste,  and  cement  kiln 
dust  waste,  as  long  as  protection  of 
human  health  and  the  environment  was 
assured 

In  the  floor  debate  on  the  Simpson 
Amendment,  the  Senate  considered 
remarks  concerning  the  types  of  wastes 
that  would  be  eligible  for  the  special 
status  conferred  by  the  amendment.  Sen. 
Jennings  Randolph  (WV)  read  into  the 
record  the  description  of  mining  wastes 
that  was  contained  in  the  committee 
report  on  the  HSWA  amendments.  In 
this  refiort,  "solid  wastes  from  mining 
aiid  mineral  beneficiation  and 
processing"  are  described  as  "primarily 
waste  rock  bom  the  extraction  process, 
and  crushed  rock,  commonly  called 
tailings"  The  report  continues  by 
stating 

(t]he  1980  amendments  covered  wastes  from 
the  initial  stages  of  mineral  processing, 
where  concentrations  of  minerals  of  value  are 
greatly  increased  tlirougfa  physical  means, 
before  applying  secondary  processes  such  as 
pyrometallurgioal  or  electrolytic  methods. 
Smelter  slag  m^t  also  be  included.  .  . 
These  wastes  were  considered  "special 
wastes"  under  tlie  1978  proposed  regulations 
as  being  of  large  volume  anid  relatively  low 
hazard.  (Emphasis  added.) 

The  remaining  discussion  in  the 
excerpt  from  the  committee  report 
focuses  on  the  potential  difficulties  of 
managing  the  huge  volumes  of  waste 
rock  and  tailings  associated  with 
mineral  exploitation  under  the  new 
minimiiin  technology  Standards  imder 
debate. 

Thus,  although  the  Congress 
explidUy  considered  the  special  study 
wastes  in  crafting  the  provisions  of 
HSWA  there  is  nothii^  in  either  the 
amendments  themselves  or  in  die 
legislative  record  supporting  them  to 
suggest  that  Congress  construed  the 
term  "mineral  processing"  broadly,  i.e., 
to  indude  wastes  that  are  not  "special 
wastes." 

In  keeping  with  its  agreement  in  the 

Adamstown  case,  on  October  2, 1985, 
EPA  also  proposed  to  narrow  the  scope 

of  the  Bevill  exclusion  (50  FR  40292).  In 
preparing  the  proposed  mining  waste 
exclusion,  EPA  implicitiy  applied  the 
"high  volume,  low  hazarid,  special 
waste"  concept  from  EPA's  1978 
proposed  hazardous  waste  regulations. 
The  proposed  rulemaking  would  have 
eliminated  bom  the  mining  waste 
exdusion  most  wastes  bom  the 
processing  of  ores  and  minerals;  EPA 
proposed  to  retain  bauxite  refining 
muds,  phosphogypsum  bom  phosphoric 
add  plants,  and  slag  bom  primary  metal 
smelten  and  phosphorus  reduction 
facilities  within  the  Bevill  exclusion.  In 
the  preamble,  EPA  stated  that 


Congressional  intent  supported  the 
Agency's  spedal  waste  concept  The 
proposed  rule  did  not  however,  outline 
the  criteria  that  EPA  used  to  determine 
high  volume  or  low  hazard 

In  response  to  the  proposed 
reinterpretation,  many  commenters 
"nominated"  additional  wastes  that  they 
believed  fit  the  "special  waste"  criteria, 
and  therefore  should  also  be  excluded 
from  Subtitie  C  regulation  as 
"processing  wastes."  Because  EPA  had 
not  explicitly  defined  the  terms  "high 
volume"  or  "low  hazard"  in  the  October 
.  2, 1985  proposal,  the  Agency  was  unable 
to  determine  the  regulatory  status  of 
these  nominated  wastes.  EPA  could  not 
infer  definitions  for  these  terms  based 
upon  the  four  wastes  listed  in  the 
proposal  as  meeting  the  "special  waste" 
criteria.  The  pubUc  comments  on  the 
proposal  and  the  Agency's  analysis 
indicated  that  the  proposed 
reinterpretation  could  not  be  finalized 
because  it  did  not  set  out  "practically 
applicable"  criteria  for  distinguishing 
"processing"  (i.e.,  high  volume,  low 
hazard  ore  and  mineral  processing 
residuals)  from  non-processing  wastes 
(i.e..  non-exduded)  wastes.  Moreover, 
the  Agency  was  unsure  whether  such 
criteria  could  be  developed  Therefore, 
faced  with  the  court-ordered  deadline 
for  final  Agency  action  in  Adamstown, 
EPA  withdrew  the  proposal  on  Odober 
9, 1086  (51  FR  36233).  As  a  consequence, 
the  interpretation  of  the  mining  waste 
exclusion  established  in  the  November 
19, 1980  rulemaking  notice  remained  in 
effect 

The  Agency's  decision  to  withdraw  its 
proposed  reinterpretation  of  the  mining 
waste  exdusion  was  subsequendy 
challenged  in  court  [Environmental 
Defense  Fund  v.  EPA,  852  F.2d  1316 
(D.C.  Cir.  1988),  cert  denied  109  S.  Ct 
1120  (1989)  [EDFv.  EPA)).  In  this  case, 
the  petitioners  contended,  and  the  Court 
of  Appeals  agreed,  that  EPA's 
withdrawal  of  its  proposed 
reinterpretation  of  the  Bevill 
Amendment  was  arbitrary  and 
capricious  because  it  reaffirmed  an 
"impermissibly  over-broad 
interpretation"  of  the  Bevill 
Amendment  EDF\.  EPA,  852  F.2d  at 
1326. 

In' reaching  this  decision,  the  Court  . 
found  that  the  words  "waste 
from  *  *  *  processing  of  ores  and 
minerals"  do  not  convey  a  self-evident, 
accepted  meaning.  Id.  at  1327.  Therefore, 
the  Court  reviewed  the  structure  and  the 
legislative  history  of  the  Bevill 
Amendment  to  ascertain  the  intent  of 
Congress.  The  Court  found  that  "[tjhe 
structure  of  the  Bevill  Amendment 
suggests  that  the  term  "solid  waste  from 
the  *  *  *  processing  of  ores  and 


minerals"  should  be  interpreted  in  a 
manner  consistent  %vith  the  concept  of 
large  volume  wastes.  Id.  The  Court  also 
decided  that  "[t]he  legislative  lustory  of 
the  Bevill  Amendment  establishes  that 
the  key  to  understanding  Congress' 
intent  is  the  concept  of  "special  waste" 
articulated  in  the  regulations  proposed 
by  EPA  on  December  18, 1978  following 
die  enactment  of  RCRA."  Id.  See  43  FR 
S6911  (1978)  and  50  FR  40293  (1985). 

In  explaining  this  decision,  the  Court 
cited  statements  made  by  members  of 
Congress  during  the  legislative 
consideration  of  the  exclusion  and  the 
description  of  the  provision  in  the 
Conference  Report  accompanying  the 
legislation.  Based  on  these  indications  of 
Congressional  intent  the  court 
concluded  that 

it  is  clear  that  Congress  did  not  intend  the 
mining  waste  exclusion  to  encompass  all 
wastes  from  primary  smelting  and  refming. 
On  the  contrary,  Congress  intended  the  term 
"processing"  in  the  Bevill  Amendment  to 
include  only  those  wastes  from  processing 
ores  or  minerals  that  meet  the  "special 
waste"  criteria,  that  is,  "high  volume,  low 
hazard"  wastes.  852  F.2d  at  1328-29. 

Thus,  when  the  Agency  withdrew  its 
October  2, 1985,  proposed 
reinterpretation  of  the  mining  waste 
exclusion,  which  was  based  on  implicit 
"spedal  waste"  criteria,  EPA  by  default 
reverted  to  its  November  19, 198a 
interpretation  of  the  exclusion,  which 
did  not  distinguish  between  high 
volume,  low  hazard  processing  wastes 
and  other  processing  wastes.  As  a 
consequence,  the  number  of  temporarily 
exduded  processing  wastes  remained 
very  large.  The  Court  ruled  diat  diis 
result  was  inconsistent  with 
Congressional  intent.  Therefore,  the 
Court  ordered  EPA  to  propose,  by 
October  15, 1988,  a  specific  list  of 
mineral  processing  wastes  that  meet  the 
criteria  of  high  volume  and  low  hazard, 
and  thus  remain  temporarily  excluded 
from  Subtitie  C  regulation.  652  F.2d  at 
1331. 

5.  Analysis  and  Implications 

From  the  foregoing,  it  is  clear  that 
EPA  has  considerable  latitude  in 
defining  the  scope  of  the  Bevill 
exclusion  for  mineral  processing  wastes, 
within  the  boundaries  of  Congressional 
intent.  The  legislative  history  of  the 
Bevill  Amendment  indicates  that  the 
Congress  was  relying  very  heavily  upon 
EPAm  "special  waste"  concept  when  it 
created  the  exclusion,  and  that  it 
therefore  implicitly  accepted  the 
Agency's  ideas  regarding  the  definition 
of  special  wastes,  as  well  as  the 
importance  of  the  study  factors  that 
were  ultimately  written  into  die  RCRA 
statute.  This  central  fact  has  several 
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impgrtui  «-t»^-**~^  for  howBPA  ou 
aad  ilmiid  raspond  to  the  Appeals 
Coort  dinctive  to  modify  the  aoope  of 
the  Bwffl  aadwskm  far  ariaeral      -       j 
DfOGSssias  wastaa.  ' 

The  first  is  Ihat.  coBtraiy  U>  the 
essertioos  of  several  ooflUBealsn.  there 
is  Bo  besis  far  ooBchidiaf  thai  the 
Coiyess  ialsadsd  the  sg^e  of  the 
BeviU  exdosion  for  orinsral  processing 
wsstes  to  be  broad.  As  Boted  above, 
EPA  had  identified  a  snail  namber  of 
•pedal  wastes  as  worthy  of  special 
study  in  197S,  and  clearly  had  no 
intention  of  studying  BMre  than  a  few 
other  ipy»i"«"i»  when  it  prepared  the 
badigroiind  «<nriiin«w*  fbr  the  special 
wastes  concept  Fbr  its  part,  the 
Congress  ifid  little  to  indicate  that  it 
wanted  EPA  to  expand  the  intended 
scope  of  the  study  requirement  when  it 
considered  the  issue  in  1980.  The  only 
suggested  departure  from  EPA's  original 
short  list  of  wastes  is  thet  metal 
smelting  skgs  also  be  iadaded,  based 
upoo  the  reaeiks  ol  Sep.  WiUiams. 
which  wen  never  chaUenfed  oa  the 
Hoose  floor  or  sobseoaeatly.  TiMrefare, 
and  in  keeping  with  the  Appeals  Coart 
directive.  EPA  can  sod  shoald 
significantly  nanow  ths  seope  of  the 
Bevill  exdasioo  lor  mineral  prooessiag 


Morsover,  es  diecaeeed  at  length  iB 
the  Appeals  Coort  decWoa  thet 
predptteted  die  caitent  fukaaking.  EPA 
is  obliged  to  Trrmt*'V  whether  esndtdate 
waelee  ore  high  veluBM  and  low  hasard 
in  mald^  Bevill  BsiBerel  procesaiRg 
weeto  exdasioii  dedsioas.  These  two 
factors  are.  and  have  elweys  beeo.  the 
key  elensnls  in  identifying  spedal 
wastes.  High  volume  is  the  prindpd 
indicator  of  whether  e  particalar  waste 
is  ameaabla  to  SMnegemeBt  ander 
Subtitle  C  of  RCRA.  A  oondderatioB  of 
hazard  is  necessary  to  identify  end 
resMve  from  the  exduaion  westes  thet 
mey  poee  risk  or  hasard  to  such  a  great 
extent  or  magnitude  that  they  cannot  be 
considered  "special  wastes," 
irrespective  of  volume.  There  is. 
however,  no  statutory  directive  or 
iegishrtive  or  regulatory  guidance 
addressing  die  specific  components  of 
the  necessary  higfa  volume  end  low 
hazard  criterie.  Therefore.  EPA  is  free  to 
use  its  discretion  in  developing  and 
applying  these  criteria. 

EPA  requests  comment  on  its 
approach  for  definmg  the  scope  of  die 
Bevill  mineral  processing  waste 
exemption,  in  H^t  of  die  legislative 
history  discussed  ebove.  fai  particular, 
the  Agency  has  considered  and  solicits 
comments  on,  whether  the  scope  of  the 
exemption  should  be  narrowed  to  diose 
wastes  that  are  bodi  generated  at 


mineral  processing  eperatioBS  that  are 
co-located  with  extraction  and 
beoefidafion  opsrattoas  and  sneet  the 
"social  waste"  criteria. 

B.  Summary  i^the  October  Mk  1998 
NPRM 

In  compliance  mth  the  Court  order  in 
£Z7F  v.  EPA.  on  October  2a  1888.  EPA 
published  a  new  proposed 
reinterpretation  of  the  Bevill  exclusion 
and  listed  15  specific  high  volume 
proceeaing  wastes  that  die  Agency 
designated  as  "special  wastes"  based  on 
criteria  discussed  in  the  proposal.  (See 
53  PR  41288.)  Under  the  proposal,  diese 
wastee  wouM  remain  within  the  Bevill 
exclusion  and  hence  be  studied  in  a 
Report  to  Coagress  and  be  subfect  to  a 
subsequent  regulatory  determination 
pursuant  to  SMtion  3001  of  RCRA. 

In  the  proposal.  EPA  outlined  the 
criteria  it  used  to  determioe  whether  e 
minerel  processing  waste  was  a  "spedal 
waste."  Hie  Agency  examined  three 
types  of  criteria  in  selecting  the  spedfic 
wastes  to  be  retained  withbi  the  Bevill 
exdusioo:  (1)  a  criterion  lor  identifying 
wastes  from  ore  and  mineral 
"processing";  (2)  a  criterion  for 
ideatiiying  "h^  volume"  wastes  from 
ore  and  mineral  processing;  and  (3)  a 
criterion  for  identifying  "low  hasard" 
wastes  from  ore  and  mineral  processing. 

EPA  interpreted  the  term  "soKd  waste 
from  the.  .  .processing  of  ereeead 
minerals"  to  refer  to  solid  wastes, 
indading  poUation  control  residuals, 
that  are  uniquely  associated  with 
mineral  industry  operations  and  that 
possess  die  following  attributes: 

(1)  Follow  btnefidattoa  o(  SB  ars  er 
mineral  (iiavplicafate): 

(2)  8arvs  to  Maowv  tt»  desind  prwlMGl 
ftom  aa  flte  orniawaL  sr  bensficistMl  on  ar 
minMal: 

(3)  Use  feedstock  that  is  comprised  of  less 
than  SO  percent  scrap  materials; 

(4)  Produce  eitlier  a  Rnai  mineral  prodvct 
or  an  intermediate  to  tfie  final  prodact;  and 

(5)  Do  not  include  opecattens  dial  coaiMne 
the  product  wHh  anoUwr  Bslerial  liiat  is  aot 
an  ore  or  mineral,  or  bcneficiatadoi*  or 
mineral  (04..  alloying);  fabrics  tian  (any  sort 
of  shaping  that  does  not  cause  a  change  in 
chemical  composition),  except  for  casting  of 
metal  anodes  and  cathodes. 

In  developing  the  high  volume 
criterion,  EPA  decided  diet  any  waste 
generated  from  the  processing  of  ores  or 
minerals,  as  defined  above,  that  met 
either  of  the  following  teste  would  be 
desi^iated  a  "high  volume"  processing 
waste: 

(1)  For  a  specific  waste  stream  orMag  tram 
minerol  processing  ia  oay  given  ariaeral 
comaudity  aactor  (e.g.,  prtoaiy  copper 
processing),  the  toUl  quaatity  of  the  specific 
waste  genanled  by  oil  facilities  in  tlie  United 
States  in  any  one  calendar  year  from  IflBZ 


Ihrongh  UM7  eqaaisanre  thaa  two  ■iMipw 
metiic  tons;  or 

(2)  For  s  specific  waste  stream  arising  from 
minera]  procesaiog  in  any  givea  mineral 
commodity  sector,  the  specific  waste  stream 
is  generated  at  an  average  rate  (iA,  total 
quajitny  of  tiie  specific  waste  generated  tyy 
all  facflities  in  any  one  calendar  year  horn 
MB  Ihroagh  nar  divtdsd  by  the  aaaAar  of 
fadMes  ga^eietiHg  the  waste)  ef  man  thaa 
SOUOOO  SHtric  tana  par  fadiHes  per  year. 

EPA  dedded  not  to  indnde  e  krw 
hezard  criterion  for  three  reasons:  (1) 
The  existing  data  on  mineral  processing 
waste  characteristics  were  insufficient 
to  apply  a  hiw  hazard  criterion  to  niese 
wastes;  (2)  the  existhig  hazardous  waste 
characteristics  teste  were  inappropriate 
for  mineral  processing  wastes;  end  (3) 
there  was  no  appropriate  substitute  test 
for  determining  low  hazard 

As  a  result,  EPA  adopted  a  two^etep 
process  for  detemhring  die  wastes  to  be 
retained  within  the  BeiiU  extdasion. 
Using  the  two  criteria,  EPA  determined 
that  the  following  15  wastes  would 
remain  temporarify  exempt  from  Subtitle 
C  regulation  and  ali  other  mineral 
processing  wastes  arould  be  sabject  to 
legidatiaB  as  hasardoas  wastes  under 
Sid>titte  C  if  diey  exhibit  one  or  iBore 
hazardous  characteristics  es  defined  by 
40  CFR  Part  281: 

1.  Slag  ERna  primary  copper  sneiting 

2.  Procaas  wastewater  boss  primary  copper 
snMiting/iefiBiag 

3.  Blowdowa  boas  acid  plaals  at  1 
copper  saekera 

4.  Bleed  electrolyte  from  primary  copper 
refining 

5.  Slag  from  primary  lead  smelting 

6.  BlowdoMm  fhim  add  plants  at  primary  zinc 
smefters 

7.  Process  wastewater  from  prfataiy  zinc 
smehing/refinlBg 

&  Red  and  brown  mada  fraai  baaxite  1 

9.  Pbospkogypeum  from  phosplioric  acid 
prodaction 

10.  Slag  from  elemental  pbosphoroua 
prodnction 

11.  Iron  blast  furnace  slag 

12.  Air  pollution  control  dust/sludge  from 
iron  tmist  fnmacea 

13.  Waate  adds  from  tttanim  dioxide 
production 

14.  Afr  poUatioa  coalral  dost  from  liaK  kifais 

15.  Slag  from  roastiag/ieadung  mt  dHOOsitc' 


ora 
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m.  Analyste  of  PobBe 
10/20/88  NPRM 

In  response  to  the  October  20, 1988 
NPRM,  EPA  received  many  written 
conunente  addressing  a  number  of  rule- 
related  issues.  This  section  summarizes 
public  coramente  on  the  major  issues 
pertaining  to  the  October  proposal,  and 
provides,  where  appropriate,  the 
Agency's  tentative  reactions  to  the 
issues  raised.  Final  EPA  responses  to 
the  issues  discussed  herein  will  be 


presented  when  the  Agency  promulgates 
the  Bevffl  qiedal  waste  criteria  (by 
August  18, 1988). 

A.  The  Defiaitioa  of  "Minend 
Proceaaing" 

In  the  preamble  to  die  October  aa 
1988  proposed  rala.  EPA  provided 
criteria  for  dcfiaiog  and  idstifyli^ 
wastes  from  ore  anil  mineral  prooesaii^ 
operations,  lliesa  criteria  made  it  dear 
that  all  nnliil  wastes  taaUriliig  fin 
exdusioD  ander  die  Bevill  AmewhDsnt 
must  originate  from  a  Bdnaral  ptooessiBg 
operation  aa  defined  by  the  following 

(1)  Exduded  Bevill  wastea  must  be 
solid  wastes  as  defined  1^  EPA. 

{2]  Exduded  solid  wastes  mast  be 
uniquely  associated  with  mineral 
industry  operations. 

(3)  Excluded  kM^  wastes  must 
originate  from  mineral  processing 
operations  that: 

(a)  Follow  benefidatioB  of  an  ore  or 
mineral  Qf  apphcable); 

(b)  Serve  to  remove  the  desired 
product  from  an  ore  or  mineral,  or  fitmi 
a  benefidated  ore  or  mineral; 

(c)  Use  feedstocks  that  are  comprised 
of  lees  dmn  50  percent  soap  materials; 

(d)  nodoce  eidier  a  final  mineral 
produd  or  an  intemietfiate  to  die  final 
product  mid 

(e)  Do  not  combtoe  the  produd  with 
naother  material  that  to  not  an  ore  or 
mineral,  or  benefidated  ore  or  mineral 
(e.g.,  alloying  and  do  not  tovohns 
fabrication  er  other  mannfa^.i^n'jug 
activities. 

(4)  ReaidMals  from  treatawnt  of 
excUided  adnaal  ptooeesing  wastes 
must  meet  the  high  volume  and  low 
hazard  criteria  in  order  to  r^ain 
exduded  stetus. 

1.  Exdaded  Bevill  Wastes  Must  Be  Solid 
Wastes  as  Defined  by  EPA 

The  proposed  rule  requires  that  any 
exduded  Bevill  wastes  be  solid  wastes 
as  defined  by  EPA.  The  principal 
comment  regarding  this  requirement 
was  diet  the  regulatory  status  of 
recyded  residuals  from  mineral 
processing  to  imcfear.  Many  omnmenters 
objected  to  EPA's  characterization  of 
materials  diet  are  reused,  further 
processed,  end/or  recycled  as  solid 
wastes.  These  commenters  dehned  that 
materials  that  ne  not  discarded  (e.g., 
copper  riag  and  wastewater  treatment 
sludge  that  «e  resmetted)  ere  not  soMd 
wastes,  aad  therefore,  should  not  be 
considered  processing  wastes;  radier, 
they  should  be  ooasiteed  intermedtete 
producte.  They  contended  that  any  other 
interpretetioB  would  disnqit  the  present 
recyding  and  fouse  of  processing 


residuals,  and  dramaticaUy  increase 
(fisposal  costo. 

Because  of  these  concerns, 
commenters  recommended  that  EPA 
develop  regulatory  language  that 
removes  materiels  destined  for 
rei^ocesshiig  or  recycling  from  die 
definition,  and  requested,  furthermore, 
that  dds  darificatton  be  in  die  nUe  itself 
rather  dian  in  die  preamble.  Moreover, 
in  keeping  with  the  status  of  residuals 
from  the  treatment  of  BevOI  wastes, 
some  ooiamenters  argued- that  residuals 
from  the  recycling  of  such  non-waste 
material  should  be  afforded  exduded 
status  if  the  resithials  meet  die  U^ 
vtrfurae  and  low  hazard  criteria. 

EPA  brieves  ^t  there  is  nothing  to 
tiie  regojatory  history  of  die  BeviQ 
Amendment  that  imficates  that  die 
Agency  n  ejqiected  to  or  should  spply  a 
definition  of  solid  waste  that  to  di^rent 
than  that  applied  throughout  the  RCRA 
program.  Therefore,  die  Agency  wiD 
continue  to  use  the  definition  of  solid 
waste  to  40  CFR  281.2  to  identify 
materiab  diet  are  eligibte  for 
considerattoo  as  spedal  wastes.  This 
definitton  subdividee  seoondaiy 
materials  by  material  type  and  recycling 
activity  to  order  to  asoertato  whether 
they  are  solid  arastes.  EPA  does  not 
accept  the  noni—pnteis'  oversimplified 
premise  diet  materials  that  are  reqrded 
are  not  "Ascarded"  mid  dwrefore  are 
never  solid  wastes.  Recyding  activities 
diaraderized  by  demente  of  discard, 
such  as  tise  oonstititfing  disposal  or 
burning  of  hasardoBS  wastes  for  energy 
recovery,  are  acMvitiee  that  Congress 
eiqiressly  ordered  dm  Agency  to  eidier 
prohibit  or  regulate.  See.  ag..  section 
3004(q)  and  (1)  of  RCRA.  At  die  same 
time,  the  Agracy  has  always  limited  the 
scope  of  ite  de^tioB  to  avoid  assoting 
authority  over  in-house  recyclhig 
qperatioos  that  are  essentially 
continuations  of  a  manufacturing 
procesa.  See  50  FR  637-tt^}an.  4, 1985). 
EPA  has  prtqioeed  to  forther  Uatit  the 
definition's  seope  over  these  fypes  of 
activities  in  re^Mose  to  the  opinion  of 
the  U3.  Court  of  Appeals  to  Amencaa 
Mining  CoagretBY.  EPA.  824  F.2d  1177 
PXl  Or.  1987).  See  53  FR  528-28  Owl  8. 
1988).  Penifing  fiirdier  consideration  of 
these  issues  to  the  January  8. 1988. 
rulemaking,  the  existing  definition  found 
at  40  CFR  281.2  (1988)  win  remain 
applicable  here. 

The  Agency  notes,  however,  that 
under  oertato  drcumstances,  producte 
containing  ret^dable  materials  diat  are 
produced  for  use  by  die  general  public 
and  diet  are  used  to  a  manner 
constitoting  disposal  may  not  be 
considered  solid  wastes  (see  40  CFR 
26&20).  Based  iqxm  ite  evaluation  of 
waste  management  practices  for  the 


Report  to  Congress,  EPA  wUI  consider 
whedier  particidar  materials  diet  have 
been  retained  withto  the  Bevill 
exclusion  mi^t  qualify  for  thto 
exemption  from  RCRA. 

2.  Excluded  Solid  Wastes  Most  Be 
Unkpiefy  Assodated  Wldi  Mineral 
Industry  Operations 

To  be  exduded.  solid  wastes  must  be 
uniquely  associated  with  dw  mineral 
processing  industry.  EPA  received  no 
significant  comments  either  m  support  of 
or  to  opposition  to  this  criterion. 

3.  Exduded  Solid  Wastes  Must 
Originste  Prom  hfineral  Processing 
Opoations  as  Deftoed  by  die  Ffve 

Criteria 

to  general  commenters  believed  that 
the  attributes  used  to  the  proposed  rule 
to  define  mineral  processing  were 
acceptable,  aldiough  at  least  one 
commenter  declared  that  a  broader 
toterpretation  is  si^^iorted  by  the 
legislative  history  and  prior  EPA 
rulemaking  activity. 

As  discussed  at  length  to  the  Appeals 
Court  decision  that  predpitated  the 
current  rulemaking,  EPA  to  obliged  to 
conskler  whether  candidate  wastes  are 
high  volume  and  low  hazard  to  maUiv 
Bevill  mtoeral  imxxssing  waste 
exdnrion  deddons.  These  factors  are. 
and  have  always  berau  die  key  eiemente 
to  identifying  special  wastes. 
Nonetheless,  die  distmcdon  between 
mineral  processing  end  noii-miii««l 
processing  wastes  to  important  EPA 
believes  that  it  to  abnndantfy  dear  that 
the  Congreaa  totended  to  exdodc  oidy 
wastes  generated  as  a  oonsequenoe  of 
exploittog  a  nabiral  resooroe.  not  wastes 
from  other  todnstrial  activities,  even  if 
both  occur  at  the  same  facility. 

a.  Opetvtion  muat  follow 
beneficiation  of  an  ore  or  minerol  (if 
applicable).  The  proposed  rule  defined 
processing  as  frrilowing  benefidatioB 
and  provided  bodi  e  general  deftoition 
and  some  examples  of  benefidatioa. 
Several  commenters  stated  thet  thto 
definitioB  and  discussioB  of 
benefidation  do  not  adeqaatefy 
delineete  die  boundary  between 
beneficiation  and  processing.  Some 
commenters  requested  that  EPA  utilize 
the  definition  of  benefidation  used  to 
die  Report  to  Congress  on  extractioo 
and  benefidation  wastes. 

The  U.S.  Bureso  of  Ifines  (BOM) 
commented  extensively  on  the 
deUneation  between  benefidetion  and 
processing.  BOM  was  prtoiarify 
concerned  with  die  status  of  teaching 
operations,  daiming  that  the  Hofinifj^m 
to  die  prearabte  to  dw  propoeal  dkl  not 
adequatdy  express  EPA's  apparent 
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intent  that  leaching  be  considered  a 
benefidation  operation.  BOM  pointed 
out  that  EPA  has  cleariy  considered 
leaching  to  be  a  benefidation  operation, 
as  suggested  by  both  the  Report  to 
Congress  and  Uie  development 
doaunent  for  effluent  limitations  for  the 
ore  mining  and  dressing  point  source 
category. 

As  defined  in  the  October  20, 1988 
proposal,  benefidation  operations, 
which  often  precede  ore  or  mineral 
processing  operations,  indude  primarily, 
but  not  exclusively,  physical  operations 
(e.g.,  crushing,  grinding,  sorting,  sizing, 
washing,  flotation)  that  concentrate  the 
valuable  constituents  from  an  ore  or 
mineral  in  preparation  for  further 
refinement  (e.g.,  smelting).  The  solid 
wastes  generated  by  these  beneHciation 
operations  are  normally  crushed  or 
pulverized  rock,  or  other  earthen 
materials,  such  as  clays  or  sands.  In 
contrast,  processing  operations  use 
other  means,  such  as  chemical  reactions, 
electrolytic  techniques,  or 
pyrometallurgical/thermal  processes 
(e.g.,  roasting,  smelting,  calcining)  to 
concentrate  or  enhance  the 
characteristics  of  valuable  constituents 
and,  thus,  differ  from  benefidation 
operations. 

K  specific  exception  to  this  relatively 
simple  distinction  between  benefidation 
and  processing  is  heap,  dump,  and  in- 
situ  leachiog.  as  well  as  tank  and  vat 
lea(^ing.  EPA's  policy  toward  leaching, 
as  stated  in  a  previous  regulatory 
determination,*  is  that  active  leach  piles 
and  leach  solutions  are  not  wastes,  but 
rather  are  raw  materials  used  in  the 
production  process  and  intermediate 
products,  respectively.  Only  leach 
solutions  that  escape  from  the 
production  process  are  considered 
wastes  while  the  leaching  operation  is 
active. 

In  light  of  the  regulatory 
determination.  EPA  concura  with  BOM 
in  its  comments  about  leaching. 
AccortUngly.  EPA  has  modified  the 
proposed  definitions  of  processing  and 
benefidation,  such  that  heap,  damp,  in- 
Bitu,  taak,  and  vat  leaching  are  explidtly 
defiiied  as  benefidation  operati(ms, 
unless  they  follow  one  or  mora 
processing  operations  in  the  production 
sequence,  in  which  case  they  are 
considned  processing  operations.  To 
further  clarify  the  distinction  between 
benefidation  and  processing  for 
r^gdatory  purposes,  today's  proposed 
rule  contains  language  explidtly 
defining  on  and  mineral  benefidation 
operations.  i 
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b.  (^ration  must  serve  to  remove  the 
desired  product  from  an  ore  or  mineral, 
or  from  a  beneficiated  ore  or  mineral. 
The  October  20, 1988  proposal  identified 
the  purpose  of  mineral  processing  as 
being  to  remove  the  desired  product 
itota.  an  ore  or  mineral  or  benefidated 
ore  or  mineral.  Several  commentere 
indicated  that  this  language  obscures 
the  r^ulatory  status  of  certain 
processing  operations  (e.g.,  lightweight 
aggregate  production)  whose  purpose  is 
to  change  the  characteristics  of  valuable 
constituents  in  ores  or  minerals  without 
removing  or  concentrating  them.  These 
commenters  suggested  that  EPA  modify 
the  processing  definition  by  altering  the 
second  attribute  to  include  operations 
that  serve  to  enhance  the  desirable 
properties  of,  as  well  as  those  that 
remove  the  desired  product  from,  an  ore 
or  mineral. 

EPA  agrees,  and  has  modified  the 
second  attribute  of  mineral  processing 
accordingly.  EPA  wishes  to  clarify  the 
meaning  of  this  attribute  by  stating  that 
production  steps  that  use  heat  to  alter 
the  chemical  comi>08ition  (as  opposed  to 
simply  removing  watera  of  hydration)  of 
ores  or  minerals  (or  benefidated  ores  or 
minerals)  are  considered  to  be  mineral 
processing  operations  rather  than 
benefidation  operations.  Examples 
indude  activities  such  as  roasting, 
smelting,  calcining,  and  other 
pyrometallurgical  techniques,  but  do  not 
include  activities  such  as  drying,  which 
are  considered  benefidation  operations. 

c  Operation  uses  feedstock  that  is 
comprised  of  less  than  50  percent  scrap 
materials.  The  October  20, 1988 
proposal  required  that  at  least  SO 
percent  of  the  feedstock  to  an  operation 
be  ore  or  mineral,  or  benefidated  ore  or 
mineral  for  the  operation  to  be 
considered  a  primary  mineral  processing 
operation.  This  requirement  allows 
mineral  processing  operations  to  use 
recyded  materials  in  their  feedstocks 
whUe  ensuring  that  non-mineral 
processing  wastes  do  not  receive  an 
unintended  regulatory  exdusion. 

One  commenter  was  opposed  to  this 
attribute  of  the  definition,  stating  that 
the  nature  of  copper  smelting  and 
refining  are  unreiated  to  the  source  of 
material  that  is  processed,  that  primary 
copper  smelten  and  refineries  really  use 
a  combination  of  primary  and  secondary 
processes,  and,  therefore,  that  this 
attribute  should  be  modified  or  deleted. 

Other  commentere  sought  darification 
of  this  attribute.  Most  were  concerned 
with  what  materials  are  to  be  induded 
as  part  of  the  "primary"  feedstock. 
Commentere  claimed  that  while  many 
feedstocks  are  not  technicailly  classified 
as  ores  or  minerals  or  benefidated  ores 


or  minerals,  they  are  "in-process" 
materials  that  are  derived  frtim  ores  and 
minerals,  or  benefidated  ores  or 
minerals.  Consequently,  the  commentere 
contended  that  these  materials  are  not 
"scrap"  materials,  but  rather  are 
"indigenous"  materials  that,  when  used 
as  feedstocks,  should  be  treated 
identically  to  ores  or  minerals  or 
benefidated  ores  or  minerals. 
Accordingly,  commenters  recommended 
that  EPA  modify  this  "50  percent  rule" 
to  include,  as  "primary"  feedstocks, 
these  in-process  or  intermediate 
materials  that  are  derived  from  ores  and 
minerals,  or  benefidated  ores  or 
minerals.  Commentere  also  requested 
clarification  regarding  accounting 
policies  (i.e.,  what  operations  to  include 
and  over  what  time  period  to  measure 
when  analyzing  feedstock  percentages). 
Commentere  recommended  that  the  50 
percent  rule  be  applied  to  an  entire 
plant's  operations  or  to  integrated 
operations  within  a  company;  they  also 
argued  that  the  accounting  for  the  50 
percent  rule  should  be  on  an  annual 
basis. 

EPA  proposed  the  50  percent  rule  in 
order  to  establish  an  upper  bound  on  the 
amount  of  non-ore  or  mineral  (or 
benefidated  ore  or  mineral)  material 
that  may  be  present  in  an  operation's 
feedstock  for  it  to  quaUfy  as  a  mineral 
processing  operation.  The  Agency 
recognizes  that  a  large  number  of 
feedstocks  are  used  in  mineral 
processing  operations,  induding  a  broad 
variety  of  In-process"  or  "intermediate" 
materials  that  are  derived  from  ores  and 
minerals,  or  beneficiated  ores  or 
minerals.  In  the  absence  of  additional 
data  about  these  materials,  however, 
EPA  believes  that  an  upper  bound  on 
the  amount  of  non-ore  or  mineral  (or 
beneficiated  ore  or  mineral)  that  may  be 
present  In  a  feedstock  is  essential  in 
order  to  ensure  that  wastes  from 
operations  that  primarily  process 
materials  other  than  ores  and  minerals 
are  not  provided  with  an  exdusion  that 
Congress  did  not  intend.  This  attribute 
of  the  definition  affords  considerable 
flexibility  to  mineral  processing 
operations,  in  Uiat  they  are  able  to 
accept  scrap  and  intermediate  materials 
in  their  feedstocks,  and  still  be  eli^ble 
for  Bevill  status.  At  the  same  time, 
operations  other  than  primary  mineral 
processing,  such  as  materials  recovery 
or  waste  treatment  will  not  be  eligible 
for  the  Bevill  exclusion.* 


*  An  exoepttoa  I*  waatea  that  aatiafy  the  special 
waataf9lteriaaiidreaollfroinlha  treatmantofa  - 
waste  that  also  satlifie*  the  special  waste  criteria. 


In  additiaa.  EPA  wishes  to  daiify  Ads 
attribute  bf  alatiag  tbat  the  SO  psroeitt 
rule  appUsa  Id  aB  aHteriate  QontaiDing 
the  minetal  vaks  tkataatar  a  prooeaa 
operatkMv  rather  Aan  to  the  total  of  aU 
materials  enlariog  the  opetatioB.  Fes 
exaa^le.  the  Wperaeai  tale  would 
apply  to  cmahad  copper  ate  (or 
beneficiated  copper  ot^  and  scrap 
copper  Bsed  in  the  f eadslock  for  a 
copper  smehiwg  operatkm,  bat  coal  or 
natural  gas  used  to  fire  Ae  faniaoe 
woaki  net  be  induded  ia  the  calnriatinn 
Matatials  not  foataininfl  fee  mimetal 
vdue  (e^  radudog  spants,  fluxiBg 
agent^  era  also  not  inrladad  in 
deterndning  whether  a  processing 
operation  or  waste  coa^ilies  with  the  50 
percent  rule. 

With  regard  to  accounting  pohdes, 
EPA  apees  with  the  ooauient  that  the 
accounting  period  over  vidiich  to  analyze 
feedstock  percentages  should  be  one 
year.  However,  in  contrast  to  the 
preference  of  some  commenters,  the 
Agency  bdieves  that  the  rule  must  be 
applied  to  individual  processing 
operations  rather  than  to  an  entire 
plant's  operations,  ^iplying  the  50 
percent  rule  to  an  entire  plant's 
operations  would  ignore  the  significant 
differences  in  vtrfume  and  potential 
hazard  that,  exist  between  the  diveree 
groups  of  wastes  produced  at  mineral 
processing  facilities.  The  Agency  wishes 
to  emphasize  tiiat  it  is  establisl^ig  a  one 
year  accounting  period  to  allow  for 
normal  fluctuations  in  the  composition 
of  miiteral  processing  operation 
feedstocks.  Wastes  generated  by 
operations  that  utilize  ores,  minerals,  or 
benefidated  ores  or  minerals  as 
secondary  feedstoda  or  use  tftem  oidy 
intermittendy  are  not  el^Ue  for  Bevill 
status. 

d.  Operation  produces  either  a  final 
mineral  product  or  an  intenoedtate  to 
the  final  product  The  definition  of 
processing  in  the  proposed  rule  requires 
that  to  be  eligible  for  consideration  for 
the  Bevill  exdusion,  the  process 
operation  mnst  produce  eiAer  a  final 
mineral  product  or  an  intermediate  to 
the  fitaal  mmeral  product  One 
commenter  stated  that  EPA  dioidd 
follow  Congress*  intended  broad  view  of 
the  tem  prucesslngf^  and  inchide  all 
stages  aftCT  bendBdatioa  dmm^ 
prodhtetian  of  final  products,  inchiding 
all  parts  of  mnlti-dradt  processes. 

As  imficated  earner,  EPA  beneves 
that  products  that  are  not  directly 
related  to  mineral  processing  operations 
or  fliat  are  produced  after  mineral 
processing  is  complete  do  not  fao  nitlilii 
the  scope  of  fte  definitiaa  intended  by 
Congress.  Fer  example,  manufacturhig 
anunoniatad  {riiosphate  fertffizet 


prodacte,  which  iavcaves  mixing 
ammonia,  a  wNHalneral  SMtsrinl,  with 
minetii  ptoosesing  products,  is  not 

operatioa.  Manafacturing  of  fhdshed 
ppodncta,  such  as  copper  wh«,  sihrer 
jewelry,  and  lead  wei^Ma,  it  also 
outnde  the  definition  of  nwmal 
prorriaing  operations.  Ad(Ktional 
information  about  the  pohit  at  whidi 
mineral  processing  cesses  and  alloying 
or  rebrieation  begins  is  provided  below. 

e.  Operation  does  not  combine  the 
product  with  another  material  that  is 
not  an  ore  or  mineral,  or  beneficiated 
ore  or  mineral  (e.g.,  alloying};  and  do 
not  involve  fabrication  or  other 
tttanufacturing  activities.  Ihe  proposed 
rule  defined  fee  end  of  mineral 
processing  as  the  point  at  which  fee 
processed  ore  or  mineral  is  combined 
wife  anofeer  material  feat  is  not  an  ore 
or  mineral,  or  benefidated  ore  or 
mineral  undergoes  fabrication,  or  is 
subfeded  to  ofeer  manufacturing 
operations.  EPA  believes  that  the  end 
point  is  reached  whoi  recovery  or 
enhancement  of  mineral  value(8)  ends 
and  manufacturing  begins.  Some 
commenters  expressed  general 
(fissatiafaction  wife  this  definition  and 
argued  feat  it  significantly  narrows  fee 
definition  of  mineral  processing  wastes 
eligible  for  fee  Bevill  exclusion.  They 
contended  that  Congress  intended  the 
exclusion  to  encompass  all  wastes 
generated  by  mineral  processing 
operations,  from  the  removal  of  minerals 
finom  the  ground  through  creation  of  a 
final  saleable  product  Many  comments 
centered  around  a  particular  processing 
operation  and  aasodated  wastes  that 
would  potentially  be  removed  from  fee 
Bevill  exclusion  if  feis  atbibote  is 
indaded  in  the  final  rul& 

The  purpose  of  this  portion  of  the 
definition  is  to  identify  the  end  point  of 
minerd  proopssing  operatians.  The 
Agency  believes  that  Coogtess,  in 
adopting  the  Bevill  Amenfenent 
intended  to  hicfaide  only  those  processes 
feat  remove,  omcentrale.  and/or 
enhance  values  contained  in  ores  and 
whwitals  or  beneficiated  ores  and 
minerals.  EPA's  view  is  that 
manufsctating  and  alioyhig  operations 
dearly  do  not  fit  into  ilU»  category. 

Instead.  EPA  in  articulating  fee 
spcdal  wastes  concept  and  fee 
Congress,  in  iraplidtiy  baaing  the  Bevill 
Amendment  on  this  concept  wished  to 
distinguish  between  openttons  thafc  fl) 
By  their  nature  produce  large  vifennes  of 
waste  in  retrievhig  valuable 
commodities  from  native  materials  in 
which  concentrations  of  the  values  are 
refativriy  low;  and  (2)  conventional 
manufiBCtunng  operations.  It  is  dear 
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from  die  legislativs  history  fest  bofe 
EPA  and  Congees  intended  the  "special 
waste"  concept  to  have  a  finite  scope 
feat  did  not  encompass  wastes  from 
operations  that  prminoe  wastes  in 
volumes  similar  to  otlier  manufacturii^ 
operations.  Accordm^y,  EPA  has  not 
made  any  i^anges  to  this  attribute  for 
today's  proposal 

4.  Resifeials  From  Treatment  of 
Exduded  Mineral  Processing  Wastes 
Must  Meet  the  High  Volume  and  Low 
Hazard  Criteria 

The  Odober  20, 1988  proposal 
inchided.  as  processing  wastes, 
residuals  from  the  treatment  of  exduded 
mineral  processing  wastes  if  these 
residuals  also  meet  fee  hi^  vohnne 
criteria.  Apparently,  some  confusion 
exists  regaiding  fee  status  of  feese 
residuals,  as  commenters  requested  bofe 
rule  language  feat  was  already  present 
in  fee  preamble  to  fee  proposed  rule  and 
additional  darification  of  rule 
provisions.  Several  commenters,  for 
example,  stated  that  fee  regulatory 
status  of  wastewater  treatment  effluent 
is  undear  and  requested  feat  EPA 
darify  in  fee  final  rule  that  wastes 
which  arise  from  fee  treatment  of  a 
Bevill  Amendment  waste  fall  within  fee 
BeviU  exdusion. 

Commentere  also  expnsaed  concern 
regarding  fee  status  of  wastes  that  are 
generated  by  pollution  control 
equipment;  feey  expressed  concern  feat 
a  strid  reading  of  the  five  attributes, 
and  fee  second  and  fourfe  attributes  in 
particular,  might  prevent  any  pollution 
control  residual  from  being  classified  as 
a  processing  waste.  Several  coounenters 
specifically  suggested  that  EPA  simply 
Ust  for  study,  in  tlie  regulation  itself,  fee 
category  "residues  from  tlie  treatment  of 
all  mineral-processing  wastes  on  fee 
preceding  list  which  are  generated  at  a 
rate  greater  fean  the  high  vohons 
criteria  established  by  EPA."  This 
action,  feey  contended,  would  make  the 
list  mote  flex&le  and  allow  it  to  address 
fee  different  types  of  treatment  which 
may  be  utilized  at  difEereot  mmeral 
processing  operations. 

Ofeer  coBunenten  suggested  tliat  hi^ 
vdune  criteria  should  not  be  apphed  to 
treatment  residuals,  because,  they 
contended,  tiiis  action  would  frustrate 
fee  objectives  of  RCHA  and  fee  Bevill 
Amentknent  by  discouraging  waste 
reduction  and  the  treatment  of  excluded 
wastes.  They  argued  that  because 
excluded  wastes  are  the  highest  volurae 
mining  wastes,  the  most  environmental 
good  would  come  from  volume  reduction 
innovations  for  these  waste  streams. 
Toereiore,  these  oommnten  suggested 
induding  on  the  nst  tor  study,  in  fee 
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ragulatkm  itaelf.  "ratidnM  from  the 
trMtment  of  all  mianml  ptooeMiiig 
wastM  OB  the  praoediiig  Uet  regaiwee 
of  die  nte  of  generatkm." 

EPAbelievee  that  the  moat 
appropriate  interpretation  of  the  term 
"•oUd  waate  from  the  proceaaing  of  ores 
and  mloerala"  should  include  pollution 
control  residuals  as  kmg  as  the  residuals 
meet  the  hJ^gh  volume  and  low  hazard 
criteria  required  for  all  exdoded  wastes. 

The  Agoicy  believes  that  by  including 
qualiiyhtg  mineral  processing  wastes 
and  pollution  control  residuals  on  the 
list  M  wastes  exdudsd  under  die  Bevill 
Amendment  die  taitent  of  Congress  will 
be  adiieved  by  allowing  furdier  study  of 
these  hii^volume,  low-hazard  wastes. 
PoUution  control  residues  would  still 
have  to  meet  both  the  hi^-vohime  and 
the  low-hazard  criteria  being 
established  by  today's  proposed  rule  in 
order  to  qualify  as  excluded  special 
wastes,  liie  ultimate  regulatory 
approach  imposed  upon  the  wastes  that 
would  be  retained  widiin  die  Bevill 
exchision  under  today's  proposed  rule 
will  be  addressed  in  EPA's  Report  to 
Cmigress  and  subsequent  regulatory 
determination. 

Moreover,  as  discussed  in  more  detail 
below,  die  Agency  is  not  proposing  to 
apply  the  high  volume  and  low  hazard 
criteria  prospectively.  i.e.,  EPA  will 
define  tihe  final  scope  of  die  BevUl 
mineral  processing  waate  exclusion  by 
January  15. 190a  Therefore,  application 
of  these  criteria  will  not  discmffage 
future  waste  reduction  and  the 
treatment  of  excluded  wastes. 


B.  The  "Tiigh  Volume"  Criterion 

The  preamble  of  the  October  2a  1968 
NPRM  articulated  an  explicit  hi^ 
vohune  criterion  to  be  used  to  identify 
high  volume  mineral  processing  wastes. 
This  criterion  consisted  of  two  tests,  one 
of  «dikh  would  have  to  be  met  for  a 
waste  to  be  considered  high  volume. 
The  first  test  was  based  on  the  average 
annual  per  facility  generation  rate  of  a 
waste,  and  the  second  on  total  annual 
quantity  of  a  waste  generated 
nationwide.  Both  tests  applied  only  to 
individual  waste  streams  produced  in 
any  single  year  between  1962  and  1967. 
For  a  complete  description  of  the  basis 
for  this  criterion,  see  die  original  notice 
published  at  53  FR  41288,  October  20. 
198& 

While  several  commenters  expressed 
concern  with  the  high  volume  criterion, 
most  commenters  supported  the  concept 
of  using  an  explicit  quantitative  high 
volume  criterion  to  help  define  special 
mineral  processing  wastes. 

Several  commenters  argued  that 
nothing  in  the  Appeala  Court  decision 
indicated  that  Bevill  wastes  must  meet 


both  the  high  volume  and  low  hazard 
criterimi,  arguing  that,  in  fact,  wastes 
diat  do  not  satidw  eidier  of  die  criteria 
could  be  retained  within  the  exclusion. 
The  Agency  re)ects  this  concltuion. 
and  believes  that  to  do  otherwise  would 
be  inconsistent  with  the  Court's  reading 
of  let^lative  intent  as  well  as  ignore  the 
essence  of  the  special  waste  concept 
which  EPA  first  articulated  in  197a 

Several  onnmenters  recommended 
that  EPA  not  rely  solely  upon  volumetric 
data  when  makiin  Bevill  exclusion 
decisions.  Instead,  they  suggested  diat 
EPA  use  the  criterion  only  as  a  guideline 
and  fully  consider  the  unique  or  unusual 
natxire  of  mineral  processing  operations 
rather  than  removing  a  waste  from  the 
exclurion  based  solely  upon  volume.  In 
addition,  one  commenter  stated  that 
EPA's  use  of  the  waste  volume  criterion 
without  reference  to  other  mineral 
processing  considerations  ignores 
Congressional  intent  in  requiring 
specific  studies  of  each  special  waste 
category. 

EPA  disagrees.  The  issue  in  this 
rulemaking  is  which  mineral  processing 
wastes  will  be  considered  special 
wastes  and  hence,  subject  to  further 
study,  and  what  criteria  will  be  used  to 
identify  these  special  wastes.  Volume  is 
the  most  relevant  and  objective  measure 
of  the  degree  to  which  a  waste  is 
amenable  to  management  under  the 
provisions  ^  Subtide  C  Other  factors, 
such  as  the  special  or  unique 
characteristics  of  a  particular  operation 
or  indnatry  sector,  are  not  relevant  to 
defining  high  volume,  and  therefore,  the 
feasibilify  of  Subtide  C  controls.  These 
factors  will  however,  be  evaluated  for 
the  wastes  that  are  retained  within  the 
exclusion  and  be  discussed  in  the 
Report  to  Congress. 

Other  commenters  also  noted  that 
Congress  ittd  not  intend  to  create  a 
disincentive  for  voluntary  waste 
reduction  efforts  when  it  passed  the 
Bevill  Amendment  and  contended  that 
imposing  a  vohune  cut-off  for  defining  > 
special  wastes  would  create  such  a 
disincentive.  One  commenter  stated  that 
because  one  of  the  primary  goals  of 
RCRA  is  reduction  of  waste,  EPA  should 
not  "reward"  successful  waste  reduction 
efforts  by  removing  wastes  from  the 
mining  waste  exclusion. 

EPA  agrees  that  neither  the  Congress 
nor  the  Agency  intended  to  discourage 
waste  reduction  efforts  on  the  part  of 
industry.  The  issue  at  hand,  however,  is 
establishing  the  boundaries  of  a 
temporary  exclusion  which  provides  for 
study  of  the  unique  aspects  of  managing 
some  of  the  unavoidable  high  volume 
residues  of  mineral  processing. 
PresumaUy.  if  mineral  processing  waste 
volumes  could  be  significandy  reduced 


through  process  modifications,  facility 
operators  would  already  have 
implemented  such  modifications, 
because  waste  management  (of  either 
hazardous  or  non-hazardous  waste)  is 
cosdy.  particulariy  for  large  volumes  of 
wastes.  Therefore.  EPA  believes  that 
wastes  that  can  be  greatfy  reduced  in 
volume  through  process  modifications 
are  not  trufy  special  wastes  in  the  first 
instance.  Moreover,  the  Bevill 
Amendment  was  deariy  intended  to 
provide  a  bridge  between  historical  and 
future  waste  management  requirements 
based  upon  current  waste  streams  and 
waste  generation  rates.  Therefore, 
prospective  behavior  on  the  part  of 
industry  or  individual  facilities  has  no 
effect  on  a  waste  stream's  Bevill  status, 
since  this  status  will  be  determined  on 
die  basis  of  historical  waste  generation 
rates.  Nonetheless,  EPA  has  made 
allowances  for  recent  waste  reduction 
efforts  by  accepting  the  highest  annual 
waste  generation  volume  during  any  of 
die  five  years  from  1982  to  1967  (1983  to 
1988  in  today's  proposal). 

In  developing  the  high  volume 
criterion  the  Agency  evaluated  four 
methodological  issues,  including:  (1)  The 
appropriate  degree  of  aggregation  of 
waste  straams;  (2)  the  basis  for 
quantitative  analysis  (fadlify-specific 
vs.  industry-wide);  (3)  the  units  of 
measure;  and  (4)  the  types  of  other 
wastes  to  be  used  as  die  basis  for 
comparis<m. 

1.  Degree  of  Aggregation  of  Waste 
Streams 

For  the  10/20/88  NPRM,  die  Agency 
wei^ied  three  options  concerning  the 
degree  of  aggregation:  (1)  Consider 
individual  waste  streams  generated  by 
specific  industry  sectors  separatefy  (the 
optitm  adopted):  (2)  aggregate  all  waste 
streams  within  a  given  fadlity;  and  (3) 
combine  similar  waste  streams  acrosa 
mineral  commodity  sectors. 
Commenters  in  general  requested  more 
aggregation,  with  several  commenters 
recommending  specifically  either  the 
second  or  thiid  options  or  modification 
of  the  first  option  (i.e..  more  aggregaticm 
of  similar  individuial  waste  streams). 
These  commenters  identified  several 
precedents  for  aggregating  waste 
streams,  citing  EPA's  effluent  guidelines 
and  supporting  documents,  the  1985 
proposed  reinterpretation.  and  the 
Agency's  approach  in  addressing 
extraction  and  benefidation  wastes. 
They  also  maintained  that  aggregation  is 
consistent  with  Congressional  intent 
and  with  the  1985  proposed 
reinterpretation  which  designated 
"primary  smelting  slag"  as  a  generic 
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Bevill  Amendment  processing  waste 
category. 

Several  commenters  claimed  that  EPA 
has  artifidally  segr^ated  processing 
wastes  into  specific  waste  streams  (e.g., 
separating  non-contact  cooling  water 
fiom  process  wastewater).  Several 
suggested  that  within  a  fadlify,  all 
wastes  shotdd  be  groiqied  together  for 
the  purpose  of  developing  a  per-fadlify 
high  volume  criterion.  Several 
commenters  also  indicated  that  EPA 
should  not  treat  lower  volume  waste 
streams  differendy  than  higher  volume 
waste  streams  if  tdl  the  streams  are  part 
of  the  same  process  and  if  operations 
are  uniquely  related  to  ore  and  mineral 
processing  operations.  They  argued  that 
for  purposes  of  the  Bevill  study,  EPA 
should  aggregate,  espedally  within  but 
also  across  sectors,  waste  streams  that 
arise-from  the  same  types  of  feedstocks 
and  production  processes  and  that  are 
similar  in  their  generation  rates, 
physical  or  chemical  waste 
characteristics,  management  practices, 
and/or  other  characteristics. 

Several  commenten  discussed 
specific  waste  streams  within  their 
particdar  commodity  sector(s)  that  they 
felt  were  exemplary  of  waste  streams 
that  should  be  aggregated.  For  example, 
commenters  representing  the  phosphate 
sector  contended  that  EPA  should 
aggregate  process  waters  associated 
with  phosphate  rock  processing  along 
with  the  entrained  solids.  Similariy, 
commenten  from  the  copper  sector 
argued  that  EPA  should  not  segregate 
wastes  such  as  process  wastewater  and 
contact  cooling  water,  various 
blowdown  effluents,  and  wastewater 
treatment  plant  sludges.  These 
commenters  also  argued  that  all  slags 
from  the  various  operations  of  copper 
smelting  and  refining  should  be 
aggregated  into  one  waste  stream  (as 
they  were  in  the  proposed  rule).  They 
daimed  that  presently.  EPA  treats 
smelting  and  refining  wastes 
inconsistendy  because  the  Agency 
disaggregates  smelting  and  refining 
slags  wl^e  concuirendy  aggregating 
smelting  and  refining  process 
wastewaters. 

EPA  laigefy  disagrees  with  these 
comments.  EPA  believes,  and  the  Court 
has  a^eed.  that  mineral  processing 
wastes  must  meet  all  spedal  waste 
criteria  to  be  entided  to  the  temporary 
exdusion  from  Subtide  C  requirements. 
In  order  to  complete  the  study 
requirements  listed  at  section  8002(p)  of 
RO^  EPA  must  define  current  and 
alternative  practices  that  are  and  could 
be  employed  to  manage  spedal  mineral 
processing  wastes.  In  practical  terms, 
this  requires  that  the  Agency  examine 


individual  waste  streams  in  order  to 
determine  whether  current  practices 
(e.g.,  co-management)  are  adequately 
protective  of  human  health  and  the 
environment  and  whether  individual 
Bevill  wastes  are  amenable  to  Subtide  C 
controls.  Moreover,  because  the  Agency 
believes  that  it  is  neither  appropriate 
nor  practical  to  screen  an  assemblage  of 
dissimilar  wastes  with  a  criterion 
addressing  hazfird  to  identify  the  wastes 
that  are  dearly  not  low  hazard,  it  is 
similarly  inappropriate  to  evaluate  the 
volumes  of  wastes  on  an  aggregated 
basis. 

In  determining  the  waste  streams  to 
be  induded  in  the  Bevill  exclusion,  EPA 
did,  however,  employ  some  aggregation 
within  mineral  commodify  sectors, 
specifically  for  copper  slags  and  certain 
process  wastewaters.  For  purposes  of 
the  rule,  EPA  continues  to  propose  to 
treat  process  wastewater  as  a  generic 
category  comprising  waters  that  are 
uniquely  associated  with  processing 
operations  that  have  accumulated 
contaminants  to  the  point  that  they  must 
be  removed  from  the  mineral  production 
system;  the  category  indudes  contact 
cooling  water  but  does  not  include 
aqueous  waste  streams  from  pollution 
control  devices  (e.g..  add  plant 
blowdown,  wastewater  treatment 
sludge). 

Some  commenters  also  suggested  that 
similar  wastes  should  be  aggregated 
across  mineral  commodify  sectors.  They 
claimed  that  EPA  has  created  the 
illusion  of  separate  waste  streams  by 
segregating  processing  wastes  by 
mineral  commodify  sectors.  These 
commenters  contended  that  waste 
streams  should  be  considered  on  an 
industry-wide,  aggregate  basis  rather 
than  on  a  sector-specific  basis,  again 
determining  which  waste  streams  to 
aggregate  based  on  similarities  in 
process,  waste,  and  waste  management 
characteristics. 

In  particular,  some  commenters  that 
operate  pyrometallurgical  processes 
maintained  that  all  slags  should  be 
aggregated  across  mineral  commodify 
sectors  because  the  slags  have  sinular 
characteristics.  They  maintained  that 
Congress'  intent  was  that  all  slags 
should  be  considered  as  a  single  waste, 
pointing  out  that  the  generic  waste 
category  "smelting  slag"  was  expliddy 
mentioned  in  the  legislative  history  of 
the  Bevill  Amendment  and  in  the  1985 
reinterpretation  proposal  (see  50  FR 
40292,  October  2, 1985). 

Although  the  Agency  believes  that 
combining  very  similar  wastes  (e.g.. 
copper  reactor  and  converter  slags) 
within  a  commodify  sector  for  purposes 
of  evaluating  volume  is  appropriate,  it 


does  not  believe  that  aggregating  wastes 
across  sectors  is  appropriate.  Despite 
the  fact  that  metallic  ore  processing 
facilities  having  pyrometallurgical 
operations,  for  example,  share  many 
attributes,  the  Agency  believes  that 
differences  in  feedstock  composition 
may  render  processing  wastes  (e.g.,  slag) 
at  some  facilities  in  some  sectors 
potentially  more  hazardous  than  simUar 
wastes  at  other  facilities  in  other 
sectors.  Moreover,  waste  generation 
rates  (and  hence,  amenabilify  to 
management  under  Subtide  C)  may  vary 
dramatically  between  industry  sectors 
for  the  same  type  of  waste.  Accordingly, 
EPA  continues  to  propose  that  a  high 
volume  waste  generated  by  one 
commodify  sector  may  be  a  special 
waste  while  another  waste  that  is 
generated  by  the  same  type  of  process  in 
another  sector  and  is  physically  similar 
but  is  generated  in  low  volumes  is  not  a 
special  waste. 

2.  The  Basis  for  Quantitative  Analysis 
(Industiy-Wide  vs.  Per-Mant  Waste 
Generation) 

In  the  October  20, 1988.  NPRM,  EPA 
discussed  three  options  for  conducting 
its  quantitative  analysis  of  candidate 
Bevill  mineral  processing  waste  streams: 
(1)  Develop  and  analyze  a  plant-spedfic 
measure  of  waste  generation;  (2) 
examine  waste  stream  generation  on  an 
industry-wide  basis;  or  (3)  develop  and 
utilize  a  combination  of  the  first  two 
alternatives  by  developing  both  a  plant 
and  industry-specific  criterion  (the 
option  adopted). 

Some  commenten  supported  the  use 
of  the  fadlify  level  test  because  it 
would  not  penalize  secton  comprised  of 
a  small  number  of  individual  facilities 
(i.e.,  the  zinc,  lead,  beryllium,  chromium, 
tungsten,  and  other  secton).  Many 
objected,  however,  to  the  use  of  a 
facilify  average,  pointing  out  that  the 
use  of  an  average  may  remove  wastes 
from  the  exdusion  that  are  generated  in 
large  volumes  at  one  or  more  facilities  in 
commodify  secton  comprised  primarily 
of  small  facilities. 

The  Agency  believes  that  using  a 
sector-wide  average  is  the  most 
equitable  way  to  define  high  volume 
mineral  processing  wastes.  Allowing 
any  individual  fadlify  to  qualify  for  the 
exdusion  if  it  exceeds  the  volume 
criterion  wodd  discriminate  against 
smaUer  producen  in  a  sector,'  while 
exduding  a  waste  on  a  sector-wide 
basis  if  any  one  facilify  fulfilled  the 
criterion  might  result  in  wastes  that  are 
not  truly  high  volume  (i.e.,  are  amenable 
to  Subtide  C  controls  at  most  facilities) 
being  retained  within  the  exdusion. 
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Some  oomnienten  «Im  Mt  that 
individual  facility  operators  would  find 
it  difficult  to  determine  whether  their 
particular  wastes  or  residuals  exceed 
the  volumetric  threshold:  different 
facilities  which  generate  the  same  waste 
streams  in  different  quantities  could 
arrive  at  opposite  conclusions  about 
whether  their  wastes  meet  the  high 
volume  criterion.  Therefore,  instead  of  a 
threshold  based  on  a  facility-level 
average,  several  commenters 
recommended  that  EPA  establish  a  high 
volume  criterion  on  an  individual 
facility  basis.  This  would,  they 
maintained,  incorporate  the  benefits  of 
the  facility  level  analysis  while 
countering  the  statistical  and 
administrative  disadvantages  of  the 
facility  average. 

The  Bevill  exclusion  applies  to 
wastes,  not  individual  facilities.  In  this 
proposal.  EPA  has  abeady  applied  the 
criteria  outlined  in  this  preamble  to 
derive  the  list  of  waste  streams 
(including  treatment  residuals)  proposed 
for  continued  exclusion  from  regolatiOD 
under  Subtitle  C  Facility  operators  will 
not  have  to  apply  the  criterion 
themselves  but  merely  determine  if  the 
facility  generates  the  proposed  Bevill 
waste.  Facility  owner/operators  «d» 
believe  that  EPA  has  overlooked  a 
waste  stream  which  meets  the  stated 
criteria  should  submit  public  comments, 
including  supporting  documentation, 
regarding  the  physical  chemical,  and 
radiological  characteristics  and 
generation  rate  of  any  potential 
candidate  waste  8tream(s)  managed  at 
their  faciUties.  EPA  will  then  utilize  the 
infnmation  submitted  by  all 
commenters  representing  a  particular 
commodity  sector  to  determine  whether 
the  candidate  special  waste  satisfies  the 
hi^  volume  criterion  (and  the  other 
special  waste  criteria). 

Some  commenters  objected  to  die  use 
of  the  facility  level  test  as  part  of  the 
high  volume  criterion.  They  argued  that 
the  most  important  and  undesirable 
effect  of  the  current  facility  level 
average  test  would  be  to  retain  wastes 
that  should  be  withdrawn  from  the 
exclusion.  They  noted,  furthermore,  that 
all  but  one  of  the  wastes  meeting  the 
total  nationwide  volume  test,  the 
measure  diat  they  contended  is  the  true 
indicator  of  large  volume,  also  meet  the 
facility-level  test  rendering  this  facility- 
level  test  ineffiectual. 

EPA  believes  that  the  Bevill  exclusion 
is  intended  to  apply  only  to  those  waste 
streams  that  are  produced  in  such  large 
quantities  that  they  may  not  be 
amenable  to  management  under  Subtitle 
C.  The  burden  of  waste  management 
(and,  therefore,  the  feasibility  of  Subtitle 


C  controls)  depends  more  on  the 
quantity  of  wraste  generated  by  a  tjrpical 
facility  than  on  the  total  amount 
produced  by  a  commodity  sector.  This  is 
particularly  true  in  industries  that 
generate  large  quantities  of  waste  that 
for  technical  and  economic  reasons,  are 
managed  on-site. 

Few  comments  directly  sddressed  the 
nation%vide  volume  criterion.  Several 
commenters  requested  that  EPA  require 
that  wastes  pass  both  the  sector^wide 
and  the  facility-level  test  Other 
commenters,  however,  were  concerned 
about  any  approach  in  which  all 
excluded  wastes  would  be  required  to 
meet  the  nationwide  volume  criterion, 
because  they  felt  this  test  would  unfairly 
remove  from  the  exclusion  any  sectors 
with  small  numbers  of  waste  generators. 
One  commenter  suggested  that  the  total 
volume  test  be  dropped  altogether. 

In  response  to  these  comments,  the 
Agency  has  decided  to  eliminate  the 
nationwide  volume  criterion  and  rely 
solely  upon  a  facility-level  analysis  of 
waste  generation.  While  the  industry- 
wide volume  criterioo  is  consistent  with 
past  Agency  proposals  to  resolve  the 
special  mineral  processing  wastes  issue, 
the  Agency  believes  that  average  per- 
fadlity  volumes  provide  a  better 
measure  of  amenalnlity  to  management 
under  SubtiUe  C  controls,  in  large  part 
because  large  volume  mineral 
processing  wastes  typicaUy  are 
managed  on-site.  Based  upon  EPA  data 
and  information  submitted  in  public 
comment  on  the  10/20/88  NPRM. 
eliminating  the  industry-wide  test 
results  in  the  removal  of  only  one  waste 
stream  from  the  Bevill  exclusion  (lime 
kibi  APC  dust). 

3.  Units  of  Measure 

EPA  weighed  two  options  in 
determining  die  appropriate  units  of 
measure  to  apply  to  mineral  processing 
wastes  in  order  to  serve  as  a  basis  of 
evaluation  and  comparison  with  other 
hi^  volume  wastes.  Hiese  options 
included  (1)  using  the  quantity  of  waste 
generated  annudly  in  metric  tons  (the 
option  adopted),  or  (2)  using  ratios  of 
waste  volume  generated  to  quantity  of 
final  product  (or  other  appropriate 
comparisons,  e.g.,  to  quantity  of  ore/ 
mineral  feedstock).  While  EPA  noted 
several  advantages  to  using  a  ratio  in 
the  preamble  to  the  proposed  rule,  the 
Agency  noted  that  existing  data  were 
not  adequate  to  compile  ratios  for 
certain  prominent  large  volume  waste 
streams. 

The  only  comment  regarding  the 
evaluation  of  waste  generation  in 
absolute  terms  was  directed  at  the  use 
of  metric  tons  which,  the  commenter 
indicated,  is  a  unit  of  mass  and  not  of 


volume.  This  commenter  points  out  that 
the  court  decision  specifically  references 
"large  volume  wastes"  and  requests  that 
EPA  clarify  this  apparent  contradiction. 

As  discussed  above,  the  term  "high 
volume"  has  always  been  an  integral 
part  of  the  definition  of  special  wastes. 
For  purposes  of  analysis,  however,  EPA 
believes  that  it  is  convenient  to  utilize 
data  expressed  on  a  common  mass 
basis,  because  candidate  special  wastes 
having  different  physical  forms  are  often 
quantified  in  different  units  (e.g.,  cubic 
yards  vs.  gallons).  Because  the  wastes  of 
concern  are  typically  either  solids, 
sludges,  or  liquids,  conversion  between 
waste  quantities  expressed  in  terms  of 
mass/weight  and  volume  is  simple  and 
straightforward,  requiring  only  die 
density  of  the  material  in  question.  EPA 
has,  accordingly,  decided  to  utilize 
metric  tons  as  the  common  analytical 
unit  for  this  rulemaking.  The  Agency 
notes  that  it  has  consistently  discussed 
high  volume  wastes  in  terms  of  metric 
tons  since  1978.  Furthermore,  EPA 
believes  that  amenability  to  Subtitle  C 
controb  may  be  addressed  most 
accurately  through  the  use  of  unit*  of 
mass. 

While  EPA  did  not  utilize  a  ratio  in 
support  of  die  October  20, 1988  proposal, 
the  Agency  did  solicit  public  comment 
on  the  use  of  a  ratio  of  waste  volume 
generated  to  one  or  more  measures  of 
material  handled  to  fwther  define  the 
term  "hi^  volume."  EPA  also  requested 
suggestions  for  the  numerical  value  of 
the  appropriate  ratio.  Several 
commenters  stron^y  supported  the 
adoption  of  a  waste-to-product  ratio  as 
an  additional  or  alternative  test  in 
determining  whedier  a  waste  should  be 
Bevill-excluded.  For  example,  one 
-  commenter  suggested  that  EPA  consider 
a  waste-to-ore  or  mineral  ratio.  Other 
commenters  objected  to  the  use  of  a 
ratio  approach,  contending  that  it  is 
irrelevant  to  the  process  of  identifying 
high  volume  mineral  processing  wastes, 
and  could  result  in  low  volume  wastes 
being  retained  %vithin  the  BeviU 
exclusion. 

Several  commenters  appealed  to  EPA 
to  not  reject  the  ratio  approach  solely 
because  of  the  limitations  of  the 
Agency's  existing  data  base.  They 
argued  that  a  ratio  helps  to  ensure  that 
the  high  volume  criterion  does  not 
discriminate  against  small  industry 
sectors  or  against  large  volume  waste 
generators  in  sectors  with 
predominantly  low  volume  waste 
generators.  Additionally,  commenters 
agreed  that  ratios  remain  relatively 
constant  whereas  the  total  volume  of 
waste  generated  (both  nationally  and  at 
the  facility  level)  varies  with  economic 


market  fluctuations.  They  also 
contended  that  administratively,  the 
use  of  a  ratio  would  be  more  accurate  in 
distinguishing  between  mineral 
processing  wastes  and  other  industrial 
wastes  and  be  mora  easily  used  by 
facility  operators  in  determining  which 
of  a  facility's  wastes  might  meet 
volumetric  criteria. 

While  recommending  the  ratio 
approach,  some  commenters  did  suggest 
several  conditions.  They  requested  that 
the  ratio  be  employed  as  an  alternative, 
rather  than  additional,  test  that  must  be 
met  for  a  waste  to  be  retained  within  the 
exclusion.  Several  commenten 
recommended  that  in  administering  this 
criterion  EPA  retain  any  waste  stream 
that  has  met  the  ratio  test  for  (my 
calendar  year  between  1982  and  1987.  in 
order  to  avoid  penalizing  firms  and 
industries  that  have  reduced  their  waste 
generation  rates  in  recent  years. 

As  mentioned  above,  several 
commenters  recommended  that  EPA  not 
employ  a  ratio  approach.  These 
commenters  maintained  that  the  ratio 
concept  does  not  take  into  account  the 
efficiency  of  the  processing  operation 
and  that  the  use  of  ratios  creates 
incentives  for  poor  processing  or 
increasing  waste  generation  rates, 
which  would  be  contrary  to  EPA's  goal 
of  waste  minimization. 

Comments  on  potential  ratio  values 
were  varied.  In  the  October  20. 1988 
NPRM,  EPA  suggested  that  if  a  waste-to- 
product  ratio  were  used,  a  value  of  0.5 
might  be  appropriate.  In  criticizing  the 
use  of  any  ratio  approach,  some 
commenters  argued  that  this  value  is 
miniscule  in  comparison  to  the  ratios  for 
other  mining  wastes.  Other  commenters. 
on  the  contrary,  argued  that  the  value 
was  not  low  enou^  to  effectively 
distinguish  high  volume  from  low 
volume  processing  wastes,  pointing  out 
that  EPA's  own  data  indicate  that  two  of 
the  wastes  proposed  for  exclusion, 
copper  process  wastewater  and  copper 
bleed  electrolyte,  have  ratios  lower  than 
0.5.  They  also  noted  that  although  many 
other  special  wastes  (e.g.,  fly  ash, 
cement  kiln  dust)  have  ratios  that  are 
less  than  0.5,  these  materials  are  clearly 
within  the  Bevill  exclusion.  Generally, 
commenters  supporting  the  use  of  a  ratio 
criterion  suggested  a  waste-to-product 
ratio  in  the  range  of  0.1  to  0.2. 

Based  upon  an  analysis  of  the 
comments  received,  the  Agency  has 
concluded  that  the  use  of  a  waste-to- 
product  or  other  ratio  would  not 
enhance  EPA's  understanding  of  the 
amenability  of  mineral  processing 
wastes  to  management  under  Subtitie  C 
controls  (the  purpose  of  the  volume 
criterion]  and  has,  accordingly,  decided 
to  not  include  a  ratio  of  any  kind  in  the 


high  volume  criterion.  Ratios  provide  a 
measure  of  the  degree  of  concentration 
and/or  relative  quantity  of  material 
handled  in  the  production  process. 
Hence,  they  would  be  usefid  in 
prediction  the  quantity  of  wastes  that 
might  be  generated  assuming  a  given 
quantity  of  mineral  product  or  ore 
feedstock.  This  information,  however,  is 
not  relevant  to  determining  whether  a 
particular  mineral  processing  waste  is 
amenable  to  Subtitle  C  control.  In  fact 
data  submitted  to  EPA  in  public 
comment  indicate  that  many  low  volume 
wastes  (i.e.,  those  generated  in  the  200- 
500  mt/yr/facility  range)  have  relatively 
high  ratios  of  waste-to-product  (greater 
than  0.5).  Therefore,  EPA  believes  that 
this  concept  is  not  suitable  for 
identifying  high  volume  mineral 
processing  wastes. 

4.  Types  of  Wastes  Used  as  the  Basis  for 
Comparison 

In  die  10/20/88  NPRM.  die  Agency 
discussed  four  options  concerning  the 
basis  for  comparison  that  should  be 
utilized  in  developing  values  for  waste 
volume  thresholds:  (1)  Extraction  and 
benefidation  wastes;  (2)  other  special 
wastes  such  as  oil  and  gas  wastes;  (3) 
RCRA  Subtitie  C  wastes:  and  (4)  some 
combination  of  all  three  (the  option 
selected). 

Several  commenters  objected  to  some 
degree  to  each  of  the  approaches.  For 
example,  a  commenter  daimed  that 
EPA,  regardless  of  which  approach  was 
taken,  compared  disaggregated  mineral 
processing  wastes  to  aggregated  Subtitie 
C  oil  and  gas.  and  mining  wastes. 

This  statement  is  only  partially  true. 
EPA  compared  aggregated  wastes 
managed  under  Subtitie  C  with 
quantities  of  proposed  Bevill  mineral 
processing  wastes,  because  waste-  and 
facility-level  data  on  Subtitie  C  waste 
management  were  unavaUable,  making 
comparisons  with  disaggregated  Subtitle 
C  data  infeasible.  Other  comparisons 
developed  in  support  of  the  volume 
criteria,  however,  used  disaggregated 
data  (e.g..  mineral  extraction  and 
beneficiation  wastes  on  an  individual 
and  commodity  sector-specific  basis, 
distinct  high  volume  oil  and  gas  wastes). 

Another  commenter  argued  that  the 
only  permissible  basis  of  comparison 
with  processing  wastes  is  the  universe 
of  industrial  wastes  because  comparison 
with  Bevill  or  Subtitie  C  wastes  is 
improper  and  contrary  to  Congressional 
directive. 

This  comment  reflects  an  incomplete 
understanding  of  the  special  wastes 
concept  and  of  Congressional  intent  in 
enacting  the  Bevill  exclusion.  The 
purpose  of  the  high  volume  criterion  is 
to  identify  mineral  processing  wastes  for 


which  the  provisions  of  Subtitie  C  might 
be  potentially  infeasible.  Therefore, 
comparisons  with  Subtitle  C  wastes  are 
not  only  reasonable  and  appropriate, 
but  necessary.  Comparisons  with  other 
Bevill  wastes,  on  the  other  hand,  do  not 
provide  conclusive  evidence,  but  do 
suggest  botmdaries  on  what  might  be 
considered  a  high  volume  special  waste. 

Finally,  one  commenter  asserted  that 
the  Court  directive  in  EDFv.  EPA  to 
establish  the  Bevill  exclusion's 
boundaries  on  the  basis  of  "high 
volume"  does  not  require  EPA  to  set  a 
volume  threshold  for  special  mineral 
processing  wastes  that  relates  in  any 
way  to  waste  volumes  in  other 
industries.  They  argued  that  EPA  could 
in  fact  establish  a  distinct  volume 
criterion  for  each  industry  or  sector. 

EPA  agrees  that  the  Court  directive 
does  not  require  the  Agency  to  estabhsh 
a  volume  threshold  on  the  basis  of 
comparisons  with  other  wastes.  In  fact 
the  Court  directive  leaves  the  reasoning 
behind  any  volume  threshold  to  EPA's 
discretion.  The  Agency  beUeves, 
however,  that  the  methodology  it  has 
used  to  derive  the  specific  volume 
criterion  levels  is  reasonable  and 
equitable. 

With  regard  to  the  volume 
comparisons  using  RCRA  Subtitie  C 
wastes,  a  commenter  correctiy  observed 
that  the  specific  voliunetric  criteria  used 
exceed  the  quantities  of  most  wastes 
that  are  managed  under  Subtitie  C 
Another  commenter  argued  that  basing 
the  high  volume  criterion  on  the  waste 
volumes  generated  in  the  top  ten  percent 
of  Subtitie  C  facilities  has  no  legal  or 
logical  basis.  This  commenter 
recommended  that  rather  than  choosing 
the  highest  volume  Usted  hazardous 
wastes  to  compare  with  mineral 
processing  wastes,  EPA  should  have 
utilized  the  average,  or  typical,  Subtitie 
C  waste  volume. 

The  Agency  disagrees  with  the 
argument  that  a  relevant  comparative 
analysis  should  reflect  "typical" 
quantities  of  hazardous  waste 
generated.  Because  the  Bevill  exclusion 
is  intended  to  exempt  only  wastes 
generated  in  volumes  which  may  be  too 
large  to  be  managed  under  Subtitie  C  of 
RCRA,  it  would  not  be  appropriate  to 
base  the  high  volume  criterion  on 
comparisons  with  the  hazardous  wastes 
that  are  generated  and  managed  in 
"typical"  volumes. 

Several  commenters  addressed  the 
use  of  other  mineral  processing  wastes, 
arguing  that  in  setting  the  high  volume 
criterion,  EPA«hould  not  concern  itself 
with  the  generation  rates  of  the  six 
recentiy  relisted  smelting  wastes.  EPA 
disagrees.  Because  the  Court  explicitly 
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determined  that  the  tix  melting  wastes 
are  not  high  vohoM.  low  hazard  wastes, 
the  generation  rates  of  these  wastes  can 
and  shoold  serve  as  a  bwer  boond 
below  whidi  wastes  should  not  be 
afforded  Bevill  status. 

5.  Definitkm  of  Hgh  Votume  Mineral 
Processing  Wastes 

In  the  October  2a  1968  NPRM.  EPA 
propoeed  to  designate  a  waste  as  a 
•<hi^  volume"  iHocessing  waste  if  it  met 
either  of  the  following  criteria:  (1) 
Produced  annually  by  all  U.S.  facilities 
in  a  processing  sector  in  quantities 
greater  than  two  million  metric  tons  in 
any  year  from  1962  to  1987,  or  (2) 
produced  at  an  average  per  facility  rate, 
in  a  given  sector,  in  excess  of  50,000 
metric  tons  during  any  of  the  years  1982 
to  1967. 

Several  commenters  maintained  that 
the  threshdds  were  set  higher  than 
necessary  and  suggested  values  in  the 
range  of  lOaOOO  to  400,000  metric  tons 
per  year  for  die  sector-wide  total  and 
25,000  to  35JOO0  metric  tons  per  year  for 
the  bdlity-level  total  ^wdfically,  some 
commenters  also  argued  that  the 
proposed  sector-iwiae  end  facility 
thrraholds  are  not  supported  by  EPA's 
own  data  on  extraction  and 
beneficiation  wastes.  They  contended 
that  EPA's  data  indicate  that  lowering 
the  criterion  would  allow  EPA  to 
effectively  <<itHngiiiah  between  high  and 
low  volume  iMocessing  wastes.  They 
also  noted  that  an  evaluation  of 
generation  rates  of  other  special  wastes 
(e.g.,  utility  wastes)  indicates  that  the 
thresholds  are  significantly  higher  than 
they  should  be. 

Some  commenters  also  contended  that 
EPA's  approach  contradicts  its  earlier 
statemenU  (e.g^  51  FR  36233)  that  using 
the  lowest  of  ^  traditionally 
considered  high  volume  wastes  as  the 
threshold  is  inappropriate.  They  argued 
that  the  fact  that  increasing  or 
decreasing  the  50,000  metric  tons  per 
year  average  facility  threshold  point  by 
25  percent  would  affect  the  designation 
of  only  one  mineral  processing  waste 
(see  53  FR  41294)  does  not  support  EPA's 
thresholds;  this  is  an  arbitrary  fact  that 
could  easily  be  stated  about  a  variety  of 
other  thresholds  and  demonstrates  that 
the  threshold  is  too  high. 

Unlike  the  definition  of  extraction  and 
beneficiation  wastes  (materials  that  are, 
in  almost  all  cases,  clearly  high  volume, 
low  hazard  wastes),  there  has  always 
been  some  ambiguity  regarding  the 
defiuoition  of  mineral  processing  wastes 
as  it  relates  to  regulatory  status  under 
the  Bevill  exclusion.  For  this  reason. 
EPA  believes  that  it  must  explicitly 
define  the  criteria  used  to  define  special 


mineral  processing  wastes,  including 
those  tued  to  define  hi^  volume. 

In  order  to  avoid  the  oonfusioQ  caused 
by  the  earlier  proposed  rulemaking.  EPA 
has  attempted  to  define  "high  vofamte" 
by  making  explicit  comparisons  widi 
several  different  types  of  wastes.  The 
Agency  has  not  used  the  lowest  of  the 
other  Bevill  waste  generation  rates  to 
estabhsh  die  Uireshoki  bat  has  instead 
used  this  hdbtmation  as  a  "reality 
check"  for  die  criteria  that  it  developed 
based  on  data  concerning  &ibtitle  C 
waste  generation  and  management 
Finally,  the  fact  that  one  extracthn  or 
benefidation  waste  is  generated  at 
quantities  less  than  the  threshold  for 
Bevill  mineral  processing  wastes  does 
not  in  the  Agency's  view,  invalidate  the 
adopted  thrnhold. 

Some  commenters  were  concerned 
that  the  criterion  might  discriminate 
unfairiy  against  smaller  producers  and 
industry  sectors.  Utilizing  the  existing 
volume  criterion  to  formulate  the  final 
rule  would,  they  daimed,  result  in  die 
effective  removal  of  all  of  the  processing 
wastes  generated  by  21  minor  metals 
industries  from  the  mining  waste 
exclusion.  In  addition,  diese 
commenters  argued  that  fixed  hi^ 
volume  standards  unfairiy  discriminate 
against  smaller  producers  and  industries 
that  have  recently  experienced  poor 
market  conditions. 

The  Court  has  ruled  that  the  Bevill 
exclusion  has  always  been  intended  to 
cover  only  high  volume,  low  hazard 
wastes.  "The  fact  diet  some  industry 
sectors  would  no  longer  enjoy  the 
temporary  exclusion  from  Subtitle  C  if 
the  proposed  rule  were  promulgated  is 
not  a  relevant  factor  in  defining  either 
the  scope  of  the  Bevill  exdusion 
generafiy  or  the  provisions  of  the  high 
volume  criterion  spedfically.  In 
addition,  EPA  believes  that  the 
proposed  high  volume  standard  avoids 
discriminating  against  smaller  producers 
because  it  is  based  on  average  per- 
facility  waste  generation  rate.  Similarly, 
EPA  believes  that  the  proposed 
approach  accounts  for  variations  in 
market  conditions  by  using  the  highest 
average  annual  per-facility  waste 
volume  for  the  most  recent  five  year 
period. 

Other  commenters  argued  that  the 
proposed  thresholds  are  too  low. 
Specifically,  they  argued  that  the 
thresholds  are  not  supported  by 
comparisons  with  extraction  and 
benefidation  wastes,  pointing  out  that 
because  extraction  and  beneficiation 
wastes  are  dearly  within  the  scope  of 
the  Bevill  exdusion.  their  generation 
rates  should  serve  as  the  lower  bound 
for  evaluating  processing  wastes. 


This  line  of  argument  ignores  the 
nature  of  the  mineral  production 
process.  In  minerals  processing,  values 
are  progressively  concentrated  from 
native  matnials  in  stages:  generally, 
each  saooessive  step  pnxfaices  waste 
volumes  wfakdi  are  oiders  of  magnitude 
lower  than  those  generated  by  the 
previous  step.  Accordingly,  one  would 
not  expect  waste  generation  rates  from 
mineral  processing  to  paralld  those 
from  extraction  and  benefidation 
operations.  Extraction  and  benefidation 
waste  volumes,  therefore,  are  not 
appropriate  for  establishing  a  lower 
bound  fat  a  processing  waste  volume 
tlveshold 

Some  commenters  argued  that  EPA's 
comparisons  with  Subtitle  C  data  are 
faulty.  They  contended  that  EPA  has  not 
demonstrated  that  there  is  something 
unique  sbout  the  wastes  identified  by 
the  thresholds  or  the  management 
practices  employed  for  these  wastes 
diet  would  render  Subtide  C  regulatory 
controls  technicelly  infeasible  or 
inappropriate.  They  daimed  that  the 
fact  that  ten  percent  cS  Subtide  C 
facilities  manage  waste  quantities  in 
excess  of  the  duesholds  demonstrates 
that  it  is  indeed  technically  feasible  to 
manage  these  large  waste  volumes: 
special  wastes  are  not  "spedal."  they 
contended,  if  the  category  applies  to 
such  a  substantial  percentage  of  the 
regulated  community. 

With  regard  to  the  actual  comparisons 
with  Subtide  C  wastes,  diese 
commenters  argued  that  EPA  has 
distorted  the  fads  in  its  attempt  to 
dismiss  the  overiap  by  using  the 
unsupported  claim  that  the  Subtide  C 
data  refer  to  combined  wastes  streams 
dominated  by  aqueous  waste  streams. 
In  fad,  the  commenters  argued  that 
proposed  BDAT  backgnnmd  documents 
report  that  generators  producing  at  least 
two  of  the  nine  top  listed  hazardous 
waste  streams  referred  to  in  the  10/20/ 
88  NPRM  averaged  in  excess  of  50,000 
metric  tons  per  facility  per  year  in  1985. 
Four  plants  produced  801,000  metric  tons 
of  K104  wastes  (combined  wastewater 
streams  generated  fi*om  nitrobenzene/ 
aniline  production),  averaging  over 
200,000  metric  tons  per  plant  Similarly, 
seven  plants  produced  414,000  metric 
tons  of  K016  wastes  (heavy  ends  or 
distillation  residues  fit>m  the  production 
of  carbon  tetrachloride),  averaging 
59,143  metric  tons  per  plant 

As  noted  by  another  commenter  and 
as  discussed  above,  there  is  no  reason 
to  require  that  the  ranges  of  volumes  at 
which  exduded  mineral  processing  and 
Subtide  C  wastes  are  generated  and 
managed  be  mutually  exdusive.  In 
addition,  EPA  beUeves  that  some 


overlap  between  the  available 
aggregated  Subtide  C  data  and  die 
volumes  of  excluded  mineral  processing 
wastes  is  indeed  unavoidaMe,  in  part 
because  available  Subtide  C  data 
hichide  comnerdal  fedlities.  Many  of 
die  largest  Subtide  C  fadlities  are 
commercial  hazardous  waste 
management  operations,  which  are  in 
the  business  of  managing  aggregated 
wastes  generated  by  odier  entities,  for 
which  they  receive  compensation. 
Facilities  that  manage  only  dieir  own 
wastes  (such  as  most  mineral  processing 
operations),  on  the  other  hand,  incur 
waste  management  expenses  as  an 
operating  cost  Because  the  hicentives 
for  and  costs/benefits  of  managing  laige 
volumes  of  waste  widiin  diese  two 
groups  of  facilities  are  quite  different 
EPA  believes  that  allowances  must  be 
made.in  evaluating  the  aggregated 
Subtitle  C  data.  For  example,  the 
proportion  of  non-commercial  Subtitle  C 
facilities  (Le.,  those  that  may 
appropriately  be  compared  with  mineral 
processors)  Uiat  generate  waste  volumes 
above  the  specified  high  volume 
threshold  is  actually  less  than  ten 
percent  Moreover,  mineral  processing 
fadlities  often  manage  multiple  high 
volume  waste  streams.  For  these 
reasons,  the  Agency  feels  that  an 
overiap  with  ten  percent  of  die  total 
Subtitie  C  universe  is  an  appropriately 
stringent  approach  and  supports  the 
.  average  facility  criterion  of  SaOOO  metric 
tons  per  year. 

Several  commenters  suggested  that 
separate  tests  be  established  for  solid 
and  aqueous  Uquid  waste  streams,  as 
the  typical  waste  generation  rates  of 
■  these  waste  types  vary  dramatically. 
Furthermore,  these  commenters  noted 
that  managing  solid  waste  streams 
differs  from  managing  aqueous  liquid 
waste  streams  with  reaped  to 
technologies  employed,  cost  and 
technical  feasibility.  Conceptually,  the 
Agency  believes  that  the  idea  of 
separate  tests  for  solid  and  aqueous 
liquid  waste  streams  may  have  merit 
Industry  routinely  manages  wastewater 
volumes  in  the  millions  of  gallons  per 
day  per  facility  (i.e.,  well  over  one 
millionvmetric  tons  per  year);  thus,  it 
may  be  appropriate  to  set  a  much  higher 
criterion  threshold  for  aqueous  liquid 
mineral  processing  wastes.  Because  of 
time  and  data  constraints,  however, 
EPA  could  not  undertake  the  analysis 
necesseuy  to  develop  separate  criteria 
for  this  NPRM.  EPA  hereby  solidts 
comment  on  the  idea  of  a  different 
volumetric  criterion  for  aqueous  liquid 
wastes,  as  well  as  suggestions  of 
possible  values  for  an  aqueous  hquid 
waste  volume  cut-off  for  possible 


incorporation  into  the  final  rule.  EPA  is 
considering  an  aqueous  liquid  waste 
volume  criterion  on  the  (nder  of  1.5 
million  metric  tons  per  year. 

C.  The  "Low  HaranT  Criterion 

As  discussed  in  the  preamble  to  the 
October  20, 1988  NTOM  EPA  evaluated 
two  options  for  characterizing  a  mineral 
processing  waste  as  low  hazard: 
Defining  low  hazard  wastes  as  those 
mineral  processing  wastes  diet  exhibit 
none  of  the  charaderistics  of  hazardous 
waste  (i.e.,  EP-toxidty,  corrosivity, 
reactivity,  or  ignitability-^see  40  CFR 
261.21  through  261.24),  and  deferring 
judgment  of  hazard  until  study  for  the 
Report  to  Congress.  Because  of 
reservations  regarding  die 
appropriateness  of  applying  the  four 
hazardous  waste  "characteristics",  EPA 
decided  to  defer  judgment  of  hazard  in 
die  proposed  rule. 

1.  Deferring  Judgment  of  Hazard  Is 
Appropriate 

Several  commenters  suppoled  EPA's 
decision  to  not  use  the  Subtide  C 
characteristics  of  hazardous  waste  to 
determine  w^ch  mineral  processing 
wastes  are  covered  by  the  Bevill 
Amendment  at  to  assess  hazard  within 
the  context  of  this  rulemakii^  They 
argued  that  (a)  Q*A  cannot  and  should 
not  require  a  low  hazard  criteriiRi;  (b)  in 
addition  to  insuffident  data,  EPA's  tests 
for  hazardous  "characteristics", 
especially  tiie  B>-toxidty  test  are  not 
appropriate  or  accurate  for  mining  and 
mineral  processing  wastes;  and  (c)  a 
mineral  processing  waste  Uiat  exhibits  a 
characteristic  of  s  hazardous  waste 
should  not  automatically  be  subjed  to 
Subtitie  C  regulations,  as  actual  risk 
from  mineral  processing  facilities  is  low. 

a.  The  Need  for  a  Low  Hazard 
Criterion.  Several  commenters 
maintained  that  EPA  should  retain  a 
waste  within  the  exdusion  if  the  waste 
is  either  high  volume  or  low  hazard  This 
would,  they  argued,  address  both  the 
need  for  and  feasibility  of  Subtitie  C 
regulations  for  mineral  processing 
wastes.  Some  commenters  also  argued 
that  the  low  hazard  criterion  is 
unnecessary  and  that  requiring  that 
wastes  meet  any  such  criterion  may 
actually  be  contrary  to  Congressional 
intent  These  commenters  noted  that  in 
the  lawsuit  over  the  regulatory 
determination  for  mineral  extraction 
and  beneficiation  wastes  [EDFv.  EPA. 
852  F.2d  1309  D.C.  Cir.  1988),  the  Court 
found  that  Congress  designed  the  Bevill 
Amendment  to  break  with  the  previous 
approach  to  regulation  of  hazardous 
industrial  waste,  revealing  a 
Congressional  understanding  that  some 
"hazardous  wastes"  might  require 


management  and  control  techniques 
different  dian  diose  of  Subtitie  C. 

Some  commenters  also  contenoed  that 
precedent  exists  for  bypassing  the  low 
hazard  criterion,  noting  tiiat  in  the  1966 
regulatory  determination  for  mimng 
wastes,  EPA  asserted  diat  Subtide  C 
regulation  might  not  be  necessary  if 
other  Federal  or  State  programs  control 
any  risks  associated  widi  mining 
wastes.  In  fact  commenters  argued,  the 
Appeals  Court  decision  on  the  mining 
wastes  regulatory  determination 
demonstiates  that  EPA  must  consider 
factors  other  dian  hazard  in  determining 
whether  a  high  volume  mining  or 
processing  waste  should  be  permanentiy 
exduded  from  Subtitie  C  re^tion. 

In  addition,  a  commenter  aigued  that 
the  proper  time  to  apply  s  hazard 
criterion  wodd  be  whoi  making  g 
regulatory  determination  as  to  which 
processing  wastes  should  be  subject  to 
Subtitie  C  and  not  when  deciding  which 
wastes  are  to  be  retained  widun  die 
Bevill  exclusion.  This  position  was 
supported  further  by  anotiier  commenter 
who,  reiterating  EPA's  proposed 
position,  stated  that  the  determination 
of  whether  a  waste  is  "low  hazard"  can 
only  be  finally  determined  by  the 
studies  diat  will  support  die  next  Report 
to  Congress  (i.e.,  after  the 
reinterpretation  of  the  Bavill  exdusion  is 
finalized). 

As  discussed  in  more  detail  below, 
EPA  believes  that  the  criteria  used  to 
identify  which  mineral  processing 
wastes  are  properly  wiUiin  die  scope  of 
the  Bevill  Amendment  should  include  a 
component  that  addresses  hazard  This 
conclusion  is  based  upon  review  of 
pubUc  comments,  and  more  detailed 
analysis  of  the  Appeals  Court  dedsion 
prompting  this  rulemaking  and  of  the 
regulatory  and  legislative  history  of  die 
Bevill  Amendment  and  the  special 
wastes  concept  The  Agency  recognizes 
that  a  full  assessment  of  hazard  can  be 
appropriately  considered  in  a  Report  to 
Congress.  Nevertheless,  a  test  designed 
to  identify  any  wastes  tiiat  are  deariy 
not  low  hazard  wastes  is  a  necessary 
and  appropriate  component  of  the 
criteria  for  identifying  mineral 
processing  wastes  that  remain 
temporarily  exduded  from  Subtitie  C 
regulation  by  the  Bevill  Amendment 
Any  wastes  that  are  dearly  not  low 
hazard  wastes  are  not  special  wastes 
and  would  not  under  this  proposal, 
remain  within  the  Bevill  exdusion. 

b.  Existing  Test  and  Data  Limitations. 
Several  commenters  also  suggested  that 
existing  data  are  insufficient  to  assess 
the  potential  hazard  posed  by  most  if 
not  all,  mineral  processing  wastes. 
These  commenters  maintained,  in 
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addition,  that  existing  EPA  toxicity  tests 
(e^g..  EP,  TCLP)  are  inappropriate  for 
jud^ng  the  haiaid  posed  by  mineral 
processing  wastes,  prbnarily  because 
these  tests  an  based  on  the  leaching  of 
constituents  under  conditions  similar  to 
those  found  at  municipal  landfills  while 
mining  and  mineral  processing  wastes 
are  usually  disposed  in  on-site 
monofills.  Several  commenters 
contended  that  then  are  no  available 
valid  substitute  testing  procedures. 

Other  commenters  also  maintained 
that  the  EP-toxicity  test  is  insufficient  as 
a  means  of  assessing  hazard.  These 
commenters  suggested,  however,  that 
the  test  is  not  strict  enough  and  would 
allow  wastes  that  are  actually  toxic  to 
remain  within  the  exclusion.  They 
noted,  for  example,  that  the  test  only 
evaluates  the  effects  of  acidification  on 
wastes  (e.g..  copper  slags)  and  does  not 
assess  mobilization  of  metals  under 
other  conditions.  A  commenter 
specifically  argued  that  testing  of 
recycled  slag  with  the  EP-toxidty  test 
produced  concentrations  of  arsenic  that 
are  significanUy  higher  than  1 

concentrations  produced  using         I 
deionized  water  to  perform  the 
extraction,  but  were  lower  than  results 
obtained  using  other  extraction  media 
containing  complexing  agents  such  as 
ethylenediamine  tetra-acetic  add 
(EDTA). 

EPA  bdieves  that  there  are  two 
prindpal  questions  regarding  the  use  of 
toxidty  tests  for  determining  the  hasard 
poMd  by  mineral  processing  wastes:  (1) 
Are  any  measures  of  inherent  toxidty 
sufficient  for  defining  the  universe  of 
relevant  wastes,  and  (2)  if  so.  what  sort 
of  test(s)  can  and  should  be  used?  As 
discussed  in  more  detaU  below,  EPA 
believes  that  the  use  of  inherent  toxidty 
and  pH  tests  as  a  low  hazard  criterion 
is,  in  fact  feasible  and  represents  the 
only  currently  available  approach  for 
identifying  those  mineral  processing 
wastes  that  are  deariy  not  low  hazard 
wastes.  With  regard  to  the  appropriate 
test.  EPA  concun  with  those 
commenters  who  suggest  that  there  may 
be  better  approaches  than  the  EP- 
toxicity  test  for  screening  mineral 
processing  wastes  to  identify  those 
wastes  that  are  dearly  not  low  hazard. 
The  Agency  has  concluded,  however, 
that  it  disagrees  with  the  contention  of 
some  commenten  that  there  are  no 
available  valid  substitute  testing 
procedures  and.  today,  is  proposing  the 
use  of  a  different  testing  procedure  for 
determining  which  mineral  processing 
wastes  are  dearly  not  low  hazard 
wastes. 

c  Consideration  of  Risks.  Some 
commenters  contended  that 


contaminants  released  fiom  mining  sites 
have  a  lower  potential  for  human 
exposure  than  do  those  from  typical 
industrial  or  hazardous  waste 
management  facilities  and.  therefore, 
any  risk  to  health  is  minimal  if  not  non- 
existent One  commenter  suggested  that 
the  nature  of  the  processes  mat  generate 
high  volume  wastes  also  ensures  that 
the  wastes  are  of  low  toxidfy  due  to  the 
effects  of  dilution.  Commenten 
indicated,  furthermore,  that  the  location 
of  many  mineral  processing  facilities  is 
such  that  they  pose  a  uniquely  low 
degree  of  haziard  in  comparison  with 
other  industries.  The  reasons  for  this, 
argued  some  commenters,  are  that  (1) 
because  mineral  processing  facilities  are 
primarily  located  in  dry  climates, 
leaching  of  wastes  is  unhkely;  (2)  these 
facilities  are  usually  in  less  densely 
populated  areas  than  those  of  other 
industries;  and  (3)  waste  disposal  areas 
in  mineral  processing  facilities  are 
farther  from  ground-water  and  drinking 
water  supplies  than  are  facilities  in 
other  industries. 

For  example,  one  commenter 
indicated  that  the  probabilify  of 
significant  impad  on  the  use  of  ground 
water  located  beneath  its  large  copper 
facility  is  quite  low  because  the 
underlying  shallow  aquifer  has  always 
been  highly  saline  and  unusable  while 
the  deep  aquifer  is  both  historically 
undrinkable  and  protected  from 
contamination  by  an  impervious  clay 
layer.  Another  commenter  reported  that 
its  wastewater  from  magnesium 
production  exhibits  only  low  pH  and  is 
managed  in  an  area  that  is  "a  virtual 
desert"  in  a  calcium  carbonate  sand- 
based  pond  that  provides  a 
neutralization  medium  for  the  addic 
wastewater. 

EPA  recognizes  that  factors  such  as 
distance  to  population  centers  and 
hydrogeologic  setting  are  important  for 
determining  the  risks  posed  by  mineral 
processing  wastes  to  himian  health  and 
the  environment  The  Agency  also 
recognizes  that  some  mineral  processing 
facilities  may  pose  negligible  risks  due 
to  their  locations  or  settings. 
Nonetheless.  EPA  believes  that  a 
significant  portion  of  the  operations  that 
generate  high  volume  processing  wastes 
may  not  be  suffidently  isolated  to  pose 
negligible  risk  and  that  in  any  event 
available  data  are  not  suffident  to 
substantiate  claims  to  this  effect  After 
appropriately  narrowing  the  scope  of  the 
Bevill  exclusion  (i.e.,  removing  wastes 
that  are  deariy  not  low  hazard),  EPA 
intends  to  colled  the  necessary  data  to 
assess  the  risk  posed  by  the  special 
mineral  processing  wastes,  as  required 
for  the  Report  to  Congress. 


2.  Deferring  Judgment  of  Hazard  Is 
Improper 

Some  commenten  disagreed  with 
EPA's  dedsion  to  defer  the  judgment  of 
hazard  and  argued  that  it  was  contrary 
to  both  Congressional  intent  and  the  two 
recent  decisions  of  the  U.S.  Court  of 
Appeals  (i.e.,  EOF  v.  EPA.  852  F.2d  1300, 
and  EOF  v.  EPA  852  F.2d  1316). 
Moreover,  these  commenten  argued, 
EPA's  proposal  is  inconsistent  with 
previous  Agency  rulemakings  because  it 
ignores  the  hazard  component  of  the 
criteria  that  the  Agency  used  to  describe 
special  wastes  in  1078,  which  the  Court 
has  reaffirmed  as  denoting  the 
limitations  of  the  RCRA  mining  wastes 
exemption. 

In  reviewing  its  October  1088  proposal 
to  defer  judgment  of  waste  hazard  until 
preparing  the  Report  to  Congress,  as 
weU  as  the  resulting  public  comments. 
EPA  has  conduded  that  it  should 
change  the  approach  it  proposed  by 
developing  and  applying  a  hazard 
criterion  in  determining  the  proper  scope 
of  the  Bevill  exdusion.  ^)edfically,  EPA 
beUeves  that  in  spite  of  the  technical 
difficulties  assodated  with  developing 
and  applying  a  low  hazard  criterion, 
such  a  criterion  was  part  of  the  original 
spedal  waste  concept  (see  43  FR  58946. 
58901-2,  December  18, 1078)  and  is 
required  by  the  Court's  reading  of 
Congressional  intent  Although 
additional  analysis  of  the  hazard 
assodated  with  wastes  that  would 
remain  excluded  under  this  proposed 
rulemaking  will  be  performed  during 
preparation  of  the  Report  to  Congress, 
EPA  will  now  be  complying  more 
directly  with  Congressional  intent  by 
removing  from  the  exclusion  those 
wastes  that  are  dearly  not  low  hazard 
wastes. 

Another  commenter  objeded  to  EPA's 
failure  to  propose  a  low  hazard 
criterion,  daiming  that  because  mineral 
processing  wastes  must  pass  either  a 
high  volume  or  a  low  hazard  criterion  to 
remain  excluded  and  only  the  volume 
criterion  exists,  many  low  volume 
mineral  processing  wastes  would  be 
removed  from  the  Bevill  exdusion  under 
the  proposed  rule.  Therefore,  they 
contended,  by  deferring  a  jud^ent  of 
hazard  EPA  may  cause  low  hazard 
wastes  to  be  included  in  the  RCRA 
Subtitle  C  program.  Alternatively, 
another  commenter  stated  that  EPA 
should  consider  waste-related  hazard 
rather  than  volume  in  order  to  comport 
with  Congressional  intent 

EPA  has  considered  and  rejected 
these  suggestions  that  the  Agency  rely 
solely  upon  either  volume  or  hazard  to 
make  Bevill  exdusion  decisions  because 


this  approadi  would  be  inconsistent 
with  Congressional  intent  and  the 
special  wastes  concept 

Several  commenten  recommended 
that  the  final  role  indude  exptidt 
toxidty  criteria  that  wtnild  diminate 
from  the  exclusion  any  processing 
wastes  not  qaabfying  as  low  hazard 
wastes.  These  commenten  generally 
contended  that  adequate  data  exist  to 
make  some  waste-specific 
determinatians  of  hazard  for  at  least 
some  large  volume  mineral  processing 
wastes.  These  commenten  claimed  that 
toxicity  data  on  the  copper,  ziiic  lead, 
bauxite,  and  aluminum  sectws  indicate 
that  several  of  these  wastes  are  not  low 
hazard.  They  stated,  for  example,  that  in 
a  previous  EPA  waste  sampling  effort, 
wastes  from  copper  production  showed 
elevated  leachaUe  levels  of  arsenic, 
cadmium,  and  mercury  in  process 
wastewater  and  add  plant  blowdown; 
and  arsenic  cadmium,  and  lead  in  slag. 
They  also  noted  that  large  quantities  of 
these  wastes  are  stored  in  unlined 
surface  unpoondments,  wastes  piles, 
and  landfills. 

EPA  acknowledges  that  it  previously 
has  colleded  and  analyzed  some  data 
on  some  mineral  processing  wastes.  The 
Agency  does  not  believe,  however,  that 
those  data  provide  an  adequate  means 
for  evaluating  oonqiliance  with  a  low 
hazard  criterion  on  a  waste-by-waste 
basis,  except  in  a  few  limited  cases,  as 
discussed  below.  Therefore.  EPA  |dans 
to  odled  and  analyze  the  data  required 
to  determine  which  of  the  other  high 
volume  mineral  proceasing  wastes  also 
pose  low  hazard,  based  on  the  pH  and 
toxidty  and  mobility  tests  presented 
below. 

Several  commenten  indicated  that 
EPA  should  use  information  on  the  risks 
to  human  health  and  the  environment 
either  in  addition  to  or  in  the  absence  of 
data  on  waste  characteristics,  to 
determine  which  mineral  processing 
wastes  are  low  hazard  wastes.  Several 
commenten  stressed  that  risks  from 
mineral  processing  fadlities  are  well 
known  and  that  water  contamination 
risks  for  mining  facilities  as  a  group  are 
similar  or  even  higher  than  for  the  group 
of  hazardous  waste-producing  facilities. 
Some  commenten  argued  that  there  are 
several -well-established  cases  of 
environmental  damage  resulting  frtun 
waste  disposal  activities  at  mineral 
processing  facilities.  For  example,  these 
commenten  claimed  that  two  of  the  five 
active  lead  smelten  have  legal  actions 
for  damage  pending  against  them. 

Another  commenter,  who  reported 
having  used  copper  smelting  slag 
purchased  from  a  mineral  processing 
fadlity  for  road  base,  indicated  that 
heavy  metal  contamination  of  soils  and 
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nuw^  has  resulted  frtHn  the  sale  of  this 
material  without  a  proper  indication  of 
its  risks.  Other  commenten  contended 
that  phosfrfragypsom  stacks  pollute 
groundwater,  surface  water,  and  air,  and 
that  residual  radioactivity  that  they 
contain  may  produce  harmful  effeds 
such  as  hmg  cancer. 

EPA  recognizes  that  there  is  limited 
information  indicating  that  some  past 
and  current  mineral  processing  waste 
management  practices  may  pose 
unacceptable  risks  to  human  health  or 
the  environment  However,  EPA 
believes  that  it  is  infeasible  to 
systematically  consider  this  information 
within  a  low  hazard  criterion  for  this 
rulemaking,  and  then  apply  this 
information  uniformly  to  aJl  of  the 
various  mineral  commodity  sedore 
distributed  throughout  the  country. 
Therefore.  EPA  intends  to  utilize  a 
hazard  criterion  based  upon  inherent 
toxidty.  and  to  colled  and  analyze 
various  kinds  of  additional  data  (such  as 
damage  cases)  for  the  Report  to 
Congress,  once  the  scope  of  the  BeviU 
exdusion  has  been  appropriatefy 
defined. 

D.  Comments  on  Candidate  "Special" 
Mineral  Processinn  Wastes 

This  section  dismisses  comments 
received  oo  wpadSc  wastes  from 
mineral  processing  operations.  The 
discussion  is  organized  around  the 
fifteen  wastes  proposed  for  exclusion  in 
the  October.  1088  NPRM.  In  omtrast  to 
other  sections  within  Part  lU  of  this 
preamble.  EPA  has  not  in  general 
provided  responses  to  waste 
nomination-related  comments  within 
this  section.  Instead,  the  proposed  status 
of  candidate  Bevill  mineral  processing 
wastes  is  addressed  in  Part  IV,  which 
discusses  the  nature  and  iraplicatians  tA 
the  changes  to  the  BeviU  criteria  used  to 
prepare  today's  proposed  rule.  In  this 
way.  EPA  can  [novide  responses  to  the 
issues  raised  in  puUic  comment  as  well 
as  articulate  the  effects  of  tlie  new  BeviU 
criteria,  on  a  waste-spedfic  basis. 

EPA  proposed  fifteen  waste  streams 
for  continued  exdusion  frtmi  Subtitle  C 
under  the  BeviU  Amendment  hi  its 
October  20, 1088,  proposal 

(1)  Copper  smehing  slag; 

(2)  Copper  process  wastewater 

(3)  Copper  acid  plant  blowdowm; 

(4)  Copper  bleed  electrolyte; 

(5)  Lead  sindting  alag; 

(•)  Zinc  process  wastewater 

(7)  Zinc  acid  plant  blowdown; 

(8)  Banxite  nd  and  brown  raiidB; 

(9)  PtwsphogypeuB); 

(10)  Elemental  Phospbonjis  Slag; 

(11)  Iron  Blast  FWnace  Slag: 

(12)  Iron  Blast  Furnace  APC  Dust/Sludge; 

(13)  Lime  Kiln  APC  Dust 


(14)  Waste  Acida  Ftom  Titaniara  Dioxide 
Production;  and 

(15)  Chromite  Ore  Roasting/Leaching  Siag. 

Although  each  of  the  wastes  proposed 
for  exdusion  met  the  mineral  processing 
definition  and.  tentatively,  the  high 
volume  criterion  articulated  in  the 
preamble  to  the  proposed  rule,- none 
had,  at  that  point  been  evaluated  with 
regard  to  hazard.  As  explained  in  detail 
elsewhere,  however,  the  basis  of  today's 
proposed  rule  indudes  a  low  hazard 
criterion.  Therefore,  because  of  the 
hazard  criterioit  new  waste 
nominations,  and  data  limitations,  the 
group  of  wastes  proposed  for  exdusion 
today  is  different  than  tlie  group  of 
fifteen  proposed  in  October. 

In  addition  to  reflecting  the  new 
hazard  criterion,  the  hst  of  wastes 
provisionally  proposed  lot  exdusion  in 
today's  rule  indudes  wastes  nominated 
in  ptU>lic  comment  on  the  previous 
NPRM.  After  considering  the  available 
data,  the  Agency  has  dedded  that  it  has 
suifident  data  to  propose  the 
exclusionary  status  of  nine  high  volume 
mineral  {nxKxssing  waste  streams,  some 
of  which  were  previously  proposed  and 
some  of  which  were  nominated  in  public 
comment  Of  those  waste  streams,  six 
meet  both  the  high  volume  and  low 
hazard  criteria  and  thus  are  proposed 
for  exdusion,  while  three  waste  streams 
fail  tlie  low  hazard  criterion  and  thus 
would  be  removed  from  the  Bevill 
exdusion  and  r^nlated  under  Subtitle  C 
if  they  exhibit  hazardous  diaracteristics. 
Of  the  many  wastes  nominated  for 
exdusion  by  commenters, 
approxiraatety  thirty-three  appear  to 
meet  the  revised  high  vohmse  criterion. 
Because,  however,  the  Agency  does  not 
have  sufficient  data  at  this  time  to 
determine  whether  these  wastes  meet 
the  low  hazard  criterion.  EPA  proposes 
to  conditionally  retain  them  within  the 
BeviU  exclusion  until  January  15,  lOOa 
The  regulatory  status  of  these  wastes 
will  be  addressed  in  a  subsequent 
rulemaking  scheduled  to  be  proposed  on 
or  before  September  15, 1089. 

In  response  to  the  10/20/88  proposed 
rule,  commenten  nominated  many 
additional  waste  streams  that  they 
believed  shotild  be  retained  within  the 
BeviU  exdusion.  EPA  has  reviewed 
these  nominations  and.  in  most ' 
instances,  has  conduded  that  these 
additional  wastes  should  not  be 
afforded  special  waste  status.  The 
reasons  fbr  these  waste-specific 
dedsions  are  varied;  some  wastes  did 
not  meet  the  definition  of  mineral 
processing  wastes  (e.g.,  are 
beneficiation  or  alloying  wastes],  while 
othen  are  generated  by  processes  that 
are  outside  the  scope  of  this  rulemaking 
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(e.g..  Mcoadary  matal  production).  The 
most  common  reason,  however,  for 
rejecting  claims  of  Bevill  status  was  that 
the  nominated  materials  are  not  high 
volume  wastes. 

Conunents  on  the  proposed  Bevill 
status  of  the  15  original  wastes  are 
presented  below.  Responses  to  most  of 
these  comments  may  be  found  in  Part 
IV.  below. 

Wastes  Identified  in  the  October  20. 
1968  Proposed  Rule  as  Special  Mineral 
Processing  Wastes 

(1)  Slc^  from  Primary  Copper 
Production.  Several  commenters 
supported  the  proposal  to  retain  this 
waste  under  the  Bevill  exclusion  and 
requested  clarifications  of  the  waste 
definition.  One  commenter  suggested 
that  because  slag,  acid  plant  blowdown, 
process  wastewater,  and  wastewater 
treatment  sludges  from  the  processing  of 
primary  copper  are  comprised  of  groups 
of  wastes  mat  possess  similar 
characteristics  and  are  managed  in 
similar  ways,  each  waste  should  be 
considered  a  single  waste  stream. 
Moreover,  this  and  another  commenter 
stated,  EPA  should  include  in  the 
definition  of  slag  from  primary  copper 
smelting  both  slag  from  converter 
operations  and  slag  from  anode  furnace 
operations.  In  addition  to  asking  fot 
clarifications,  several  commenters 
provided  detailed  process  descriptions 
in  an  attempt  to  demonstrate  that  the 
slag  and  effluent  resulting  from  primary 
copper  processing  are  not  hazardous. 

In  contrast  to  these  statements, 
several  commenters  argued  that  this 
waste  should  not  be  retained  within  the 
Bevill  exclusion.  One  commenter  noted 
that  EPA  data  indicate  that  one  sample 
of  slag  exceeded  EP-toxidty  limiU  for 
arsenic,  cadmium,  and  lead.  A  second 
commenter  indicated  that  it  had 
purchased  primary  copper  slag  fivm  a 
mineral  processor  for  use  in  road 
construction.  This  commenter  contended 
that  the  generator  of  the  slag  failed  to 
assess  the  suitability  of  the  copper 
smelting  slag  for  reuse  or  to  warn  users 
of  its  potential  hazards.  The  commenter 
also  stated  that  copper  smelting  slag  can 
release  large  amounts  of  hazardous 
metals  when  disposed  of  in  an  ordinary 
manner  or  when  reused  as  a  substitute 
for  rock  or  gravel  Moreover,  the 
commenter  argued,  because  copper  slag 
is  responsible  for  documented, 
significant  environmental  damage,  EPA 
should  remove  this  waste  bom  the  Bevill 
exclusion. 

As  bdicated  earlier  in  this  preamble, 
EPA  has  elected  to  continue  to  consider 
reactor  slag,  converter  slag,  and  anode 
furnace  slag  to  be  one  waste  stream, 
and  has  evaluated  iU  eligibility  for 


continued  exclusion  under  Bevill  on  that 
basis. 

(2)  Process  Wastewater  From  Primary 
Copper  Production.  Several  commenters 
expressed  support  for  retaining  this 
waste  within  the  Bevill  exclusion  and 
suggested  that  the  definition  of  the 
waste  be  expanded.  One  commenter 
suggested  that  EPA  consider  all 
residuals  from  the  treatment  of  process 
wastewater  as  one  aggregate  waste 
stream,  while  another  commenter  noted 
that  a  representative  of  EPA  had 
assured  the  American  Mining  Congress 
that  wastewater  streams  separated  from 
copper  smelter  acid  plant  blowdown 
could  constitute  "process  wastewater." 
Finally,  several  commenters  stated  that 
process  wastewater  from  primary 
copper  processing  should  also  include 
contact  cooling  water  from  primary 
copper  production.  One  of  these 
commenters  argued  that  EPA  should 
apply  the  50,000  metric  tons  per  year 
test  to  the  aggregate  quantity  of  both 
process  wastewater  and  contact  cooling 
water  because  there  is  no  logical  reason 
to  distinguish  between  the  two  waste 
streams.  Another  contended  that  EPA 
not  industry,  made  the  first  distinction 
between  "process  wastewater"  and 
"contact  cooling  water." 

In  contrast  to  these  arguments,  one 
commenter  argued  against  retaining  this 
waste  within  die  Bevill  exclusion.  This 
commenter  contended  that  wastewater 
bom  primary  copper  processing  is 
frvquentiy  managed  in  unlined  surface 
impoundments  and  that,  according  to 
EPA  data,  this  wastewater  regularly 
fails  the  EP-toxidty  test  for  arsenic, 
cadmium,  and  mercury.  Therefore,  the 
commenter  argued,  this  waste  should  be 
removed  from  the  Bevill  exdusion. 

(3)  Acid  Plant  Blowdown  From 
Primary  Copper  Production.  Several 
commenters  expressed  support  for 
retaining  this  waste  in  the  Bevill 
exdusion.  One  commenter  indicated 
that  it  generated  a  new  waste  stream 
that  is  very  similar  to  add  plant 
blowdown,  and  contended  that  this 
waste  stream,  called  Lurgi  scrubber 
effluent,  should  be  combined  with  add 
plant  blowdown  for  analytical  and 
exclusionary  purposes  because,  in 
addition  to  physical  and  functional 
similarities,  the  two  waste  streams  are 
co-managed  at  the  commenter's  facility. 
The  commenter  indicated  that  the  add 
plant  blowdown  and  Lurgi  scrubber 
effluent  are  mixed  with  alkaline  tailings, 
which  generates  a  neutral  waste  (Lurgi 
effluent  has  a  pH  of  1.7  before  being 
mixed  with  tailings,  after  which  it  has  a 
pH  of  7jO  to  8.0).  A  second  commenter 
simply  stated  that  the  definition  of 
hazardous  waste  K064  should  specify 
that  this  listed  hazardous  waste  is 


limited  to  thickened  acid  plant 
blowdown  that  is  disposed  in  surface 
impoundments. 

La  contrast  to  these  arguments,  a 
commenter  contended  that  this  waste  is 
frequentiy  managed  in  unlined  surface 
impoundments  and  that  according  to 
EPA  data,  add  plant  blowdown  from  . 
primary  copper  processing  routinely 
fails  the  EP-toxidty  test  for  arsenic, 
cadmium,  and  mercury.  Therefore,  this 
commenter  argued,  this  waste  should  be 
removed  from  the  Bevill  exdusiop. 

EPA  agrees  that  because  Lurgi 
scrubber  effluent  is  generated  by  a 
pollution  control  process  similar  to  that 
used  in  typical  metallurgical  acid  plants,  ' 
this  waste  stream  should  be  afforded 
status  similar  to  acid  plant  blowdown 
bom  primary  copper  production. 
Accordingly,  the  Agency  has  broadened 
the  definition  of  this  latter  waste  stream 
to  indude  Lurgi  scrubber  effluent. 

(4)  Bleed  Electrolyte  From  Primary 
Copper  Production.  One  conunenter 
described  the  recycling  process  it  uses 
to  manage  its  bleed  electrolyte  from 
primary  copper  processing,  in  order  to 
demonstrate  that  this  waste  does  not 
pose  a  threat  to  human  health  and  the 
environment.  Nonetheless,  this 
commenter  admitted  that  due  to 
impurities  in  anode  copper,  bleed 
electrolyte  may  exhibit  the  hazardous 
waste  characteristics  of  EP-toxicity  and 
corrosivity.  A  second  conunenter  noted 
that  this  waste  is  frequentiy  managed  in 
unlined  surface  impoundments.  This 
commenter  argued  that,  according  to 
EPA  data,  bleed  electrolyte  from 
primary  copper  processing  routinely 
fails  the  EP-toxicity  test  for  arsenic 
cadmium,  and  mercury  and  that  this 
material  therefore,  should  be  removed 
from  the  Bevill  exdusioiL 

(5)  Slag  From  Primary  Lead 
Production.  The  only  conunents  that 
EPA  received  concerning  this  waste 
stated  that  the  waste  should  not  be 
retained  within  the  Bevill  exclusion. 
These  commenters  noted  that  EPA  data 
indicate  that  28  percent  of  slag  bom 
primary  lead  processing  is  placed  in 
unlined  storage  facilities  while  24 
percent  is  placed  in  unlined  disposal 
facilities.  These  commenters  also  noted 
that  in  EPA  sampling  efforts,  13  of  17 
samples  of  slag  from  lead  processing 
faciUties  showed  evidence  of  EP- 
toxidty.  Moreover,  except  for  "de- 
zinced"  slag,  all  samples  of  hot-dumped 
or  granulated  slag  were  EP-toxic. 
Finally,  water  extract  samples  of  slag 
displayed  lead  and  cadmium 
leachability  in  excess  of  the  toxidty 
characteristic  regulatory  levels. 
Therefore,  these  commenters  conduded, 
based  upon  its  own  data,  EPA  should 


withdraw  slag  from  primary  lead 
processing  from  the  Bevill  exdusion. 

(6)  Process  Wastewater  From  Primary 
Zinc  Production.  The  only  comments 
received  conceming^thls  waste  were  in 
opposition  to  retainhig  it  within  die 
exdusion.  Commenters  noted  that  all 
EPA  samples  of  i»ocess  wastewater 
from  the  zinc  industry  showed  evidence 
of  EP-toxidty  from  cadmium.  These 
commenters  also  noted  that  some 
facilities  in  this  sector  already  manage 
this  waste  as  a  hazardous  waste. 
Therefore,  these  commenters  conduded, 
EPA  should  withdraw  process 
wastewater  bom  primary  zinc 
processing  from  the  BevUl  exdusion. 

(7)  Acid  Plant  Blowdown  From 
Primary  Zinc  Production.  The  only 
comments  received  concerning  this 
waste  were  in  opposition  to  retaining  it 
within  the  exdusion.  Commenters  noted 
that  one  of  two  samples  of  add  plant 
blowdown  exhibited  EP  toxidfy  and 
faUed  the  test  for  corrosivity.  These 
commenters  also  noted  that  some 
facilities  in  this  sedor  already  manage 
this  waste  as  a  hazardous  waste. 
Therefore,  these  coomienters  concluded, 
EPA  should  withdraw  add  plant 
blowdown  fivm  primary  zinc  processing 
from  the  Bevill  exdusion. 

(8)  Red  and  Brown  Muds  From  Alumina 
Production.  Commenters  rejRvsenting 
diverse  interests  agreed  diat  red  and 
brown  muds  are  low  hazard  wastes. 
One  commenter,  however,  omtended 
that  red  and  brown  muds  have  aheady 
been  studied  and  should  property  be 
considered  extraction  and  boiefidation 
wastes.  The  only  other  comment 
received  regarding  this  waste  stated  that 
red  scale  produced  at  a  plant  is 
composed  of  the  same  material  as  red 
mud  and  that  both  this  red  scale  and 
pisolites  should  be  induded  with  red 
and  brown  muds  under  the  Bevill 
exdusion. 

For  purposes  of  analysis  and 
regulatory  action.  EPA  considers 
pisolites  to  be  a  component  of  red  muds, 
but  considers  red  scale  to  be  a  cleaning 
waste  that  is  not  a  mineral  processing 
waste,  and  therefore,  is  outside  the 
scope  of  the  Bevill  exdusion. 

(9)  Phosphogypsum  From  Phosphoric 
Acid  Production.  Several  commenters 
expressed  support  for  the  exdusion  of 
phosphogypsum  under  the  Bevill 
Amendment  and  suggested  expanding 
the  materials  induded  under  the 
definition  of  this  waste.  These 
commenters  argued  that  EPA  should 
modify  the  definition  of  phosphogypsum 
to  indude  the  assodated  solids  and 
liquids  frx>m  the  processing  of  phosphate 
rock.  One  conunenter  also  suggested 
that  EPA  expand  the  scope  of  the  Bevill 


exdusion  to  indude  waters  used  for 
flash  coolers,  barometric  condensers, 
evaporators,  air  pollution  control 
equipment,  phosphogypsum  filters,  and 
other  related  equipment 

In  contrast  one  commenter  objected 
to  the  omtinued  exdusion  of 
phosphogypsum  under  Bevill.  This 
commenter  contended  that  some  Florida 
residents  are  concerned  that 
phosphogypsum  stacks  may  be 
exempted  under  Bevill  even  though  the 
wastes  are  not  actually  "low  hazard." 
The  conmienter  argued  that 
phosphog3rpsum  is  hazardous  because 
the  concentrations  of  the  radionuclide 
Radium  226  in  EPA  samples  were 
consistentiy  in  the  25  to  35  pCi/g  range. 
The  commenter  argued  further  that 
phosphogypsum  stacks  pollute  ground 
water,  rivers,  bays,  and  tiie  air.  Noting 
that  in  Florida,  phosphogypsum  is  being 
stockpiled  increasingly  dose  to  heavily 
populated  areas,  and  diat  by  the  year 
2000  there  will  be  over  one  billion  tons 
disposed  in  Florida,  the  commenter 
conduded  that  phosphogypsum  should 
be  wididrawn  from  the  Bevill  exdusion 
and  subjected  to  spedal  management 
standards  due  to  the  hazardous  nature 
(e.g.,  residual  radioactivify)  of  the 
waste. 

EPA  rejects  the  suggesticm  that  die 
definition  of  phosphogypsum  be 
broadened  to  indude  any  of  the  various 
water  streams  that  may  be  mixed  with 
and  used  to  transport  die  ¥raste  gypsum 
to  its  disposal  area  (goierally  a  gypsum 
stack).  Aithou^  facilities  may  operate 
theirwaste  management  operations  in 
an  integrated  fashion,  the  actual 
generation  of  waste  gypsum  and  process 
wastewater  in  the  phosphoric  add 
production  process  derive  from  different 
steps  in  the  process  and  have  very 
different  characteristics,  and  hence,  will 
be  considered  separately  for  analytical 
and  regulatory  purposes. 

(10)  Slag  From  Elemental  Phosphorus 
Production.  The  only  comment  received 
regarding  this  waste  stated  that  EPA's 
proposal  to  include  phosphorus  slag 
among  the  wastes  to  be  studied  further 
is  appropriate.  The  commenter  argued 
further  that  the  slag  has  been  used  in  the 
construction  industry  and  has  not 
imposed  any  adverse  effects  on  human 
healtii. 

(11)  Iron  Blast  Furnace  Slag.  A 
number  of  commenters  argued  that  iron 
blast  furnace  slag  is  not  a  waste  but  a 
valuable  material.  These  commenters 
noted  that  such  slag  has  been  defined  as 
a  product  by  the  American  Sociefy  of 
Testing  and  Materials,  that  at  present  75 
to  100  percent  of  all  the  slag  produced  is 
recovered  as  useful  produd  and  is  often 
used  as  a  replacement  for  scrap  in  steel 
mills,  and  that  the  U.S.  is  currentiy 


importing  this  material  for  industrial 
use.  Moreover,  several  commenters 
argued,  iron  blast  furnace  slag  is  not  a 
hazardous  waste,  has  no  history  of 
displaying  hazardous  characteristics, 
and  has  even  been  used  to  stabilize 
hazardous  and  radioactive  wastes  prior 
to  disposal  Therefore,  at  least  one 
commenter  concluded,  iron  blast 
furnace  slag  shoidd  be  permanentiy 
excluded  fi^om  regulation  under  EPA's 
hazardous  waste  rules. 

EPA  induded  iron  blast  furnace  slag 
on  die  original  list  of  15  wastes 
proposed  for  exdusion  because 
preliminary  information  indicated  that 
this  material  is  either  disposed  or  used 
in  a  manner  constituting  disposal  (Le^ 
directiy  on  the  land)  at  some  fadhties. 
Therefore,  iron  blast  furnace  slag  may 
be  a  soUd  waste  at  some  facilities  and 
is.  for  purposes  of  this  proposal 
considered  a  soUd  waste.  U  retained 
wiUiin  tiie  Bevill  exdusion  in  the  final 
rule,  the  disposition  of  this  slag  would 
be  addressed  in  die  Report  to  Congress. 

(12)  APC  Dust  From  Iron  Blast 
Furnaces.  No  comments  were  received 
regarding  the  proposed  exdusion  of 
APC  dust  from  iron  blast  furnaces  under 
the  Bevill  Amendment 

(13)  Lime  Kiln  APC  Dust/Sludge.  One 
commenter  stated  that  there  are  no 
hazardous  wastes  produced  from  air 
pollution  contnd  operations  at  lime 
kilns.  This  commenter  also  stated  that 
studying  the  lime  industry  is 
unnecessary.  The  only  otiier  comments 
regarding  this  waste  argued  tiiat  time 
kibi  APC  dust  should  be  wididrawn 
from  the  Bevill  exdusion  because  this 
waste  does  not  pass  nationwide  waste 
generation  test  of  the  high  volume 
criterion. 

(14)  Waste  Acids  I^m  Titanium 
Dioxide  Production.  Several  industiy 
commenters  suggested  revisions  to  the 
definition  of  this  waste.  One  commenter 
suggested  that  EPA's  definition  be 
modified  in  order  to  avoid 
discriminating  against  producers  of 
titanium  metal  requesting  Uiat  die 
definition  read  "waste  acids  from  the 
processing  of  titanium  bearing  ore."  This 
commenter  noted  that  such  an  action 
would  treat  equally  all  processors  of 
titanium  bearing  ore  which  produce  the 
same  add  wastewaters.  Several  other 
Commenters  suggested  that  in  order  to 
darify  that  chloride  process  wastes 
result  from  the  production  of  titanium 
tetrachloride,  which  is  an  intermediate 
in  the  production  of  titanium  dioxide, 
the  waste  stream  should  be  defined  as 
"waste  acids  and  contained  solids  from 
titanium  tetrachloride  and  titanium 
dioxide  production  and  related  air 
pollution  control  devices." 
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StftKai  aominentst*  exproned 
oppoaUkm  to  the  contimMdaxclusion  of 
tte^wsts.  They  usucd  dwt  oertain 
facilities  eheei^  manage  titaninm 
dio9iide.aQids  as  hsxfiH""*  «vestes,ithus 
deaonstrating  that  the  mansgemetttof 
theee  wastes  under  Subtitle  C  is 
technically  and  sconomfaally  feestbls. 

EPAsfiees  that  it  shouId<ieBogni» 
diflmases  in  pncesses.  as  wellas  Ae 
dissfanikr  components  of  msleisUeams 
that  are  generated  bom  titanium-  uw 
pncsssing.  AGeotdingly..EPA^U<niake 
separate  Bevill  exclusion  dedsiona  far 
sulfatStPfooees  waste  adds,isuliBte 
I  waste  solids,  abloridei] 


waste  adds,  dilocide.ptocass  waste 
■ollds,  and  Isadi  liquors,  and' will 
consider.all  fadlities  that  aie-primafy 
ptoduceis  of  either  titanium  metakor 
titanium  dioxide. 

(15)  ammhe  Ore  Roastins/Leadhms 
Slag.  Out  commenter  contended-ifaet 
dunmite  ore  nwsting/leadiing'slagiis^ 
low-iiamd  wasts.  3Us  sonmenter 
«z{pied3tsdier  that  -die  eocdosion'  of  sudi 
slag  under  the  Bevill  ^ftmendment  should 
indude  all  slagB  diri"— <*"  dmiMBt 
/^ni?*h«^  ^puniiiMirtwriigg— tedttfaatrfiar 
darity.  '^dnome  oreiailings  and 
chromium-contaminated^waste"  should 
.be>subatitutsd  for  ''skg"iin  the  tectfcof 
the  pK^Msed  rules.  Finally,  the-opezator 
of  one  diramile  ore  proaaasing<'£adlity 
indiaated  that  ite  roasting/leadungisiag 
is  jenerated  at  a  rate  lii^  enough  to 
surpass  EPA's  propaeed  outHiff  ratejif 
SOJBOO  metric  tons  per.jnar,-but>did.nat 
provide  a  quantity. 

EPA  reiects  the  suggestionthatthe 
definition  of  this  waste-should  be 
broadened  in  any  way.  For  darity, 
however,  this  candidate  spedal  waste 
is,  in  today's  proposal,  referred'to  as 
"roast/lsedi  ate  Tesidue'fnmipriBMfy 
chrome  oie  piDOBSslng." 

E.  Related  RCRA.Isaues 

1.  Applioability  of  thetttixture'Rde 

The  October  20,  ia88,proposal.to 
reinterpret  the  scope  oT  the  Bevill 
exdusion^as  it  appUasto. wastes  from 
mineral.procassingqperationsvsontainad 

specific  |ynfl^B*''"**^'"*'"6*l'**''''^**'l 
waste  streams  ■would'fae.  reninved.feom 
tbe  Bevill  exdusion-ff  they  are  mixtuiss 
of  (1)  chatacteristic  haxardoustwastaM 
and  a(Bevill'<exahidad  waste.that 
continues  toaxhibiteasiir.iBOBe 
hazardous  chatactanstics.JBr,(2>ai)y 
listed  Jiazaidaus  waste:  and»£e«ill- 
exch]dad-.wasts..8ev8ial.  commenters 

oppnssd-tft  'jrr>i''JHnn  nf  thft.miattiire 

culettoJBsivill  jwastas..  contsnding.that 
EPAxannotlsgally*eBP^die.mixture 
mle  toanyjnixtacas  omtaining  Bevill 
wastes,  becansfrBevfll  wastes  aie 


temporarily  eotempt  from,  all  Bubtitle^C 
requiiements,Jnnluding:the'miNtuK(nile. 

Several  cDmasntssialsainahitained 
that^applying  Iheimixture'Tule'and'not 
excluding  Bevilh.wastas'that  areimixed 
.wttfaihaxartloarwaste  Is  msselistlc; 
many  mineralipiegewingtfadMties 
combine  dnirweSte*stnenis^witfaihose 
generatsd'bybenefidetion  and  Other 
processing!  opeietiensi  in'  eommon 
tailings  or  evapoietion^ponds. 
iFurdisnnofe,  «rhlle>mudi' df  dn 
justification-forsonnanagennntite 
economic  ortedmisSlin'netave, 
commedtefrinlUaeted'thetidlen'tfae 
praotiae'is>smidoysd'1bremHronnientdl 
end  tegiilatoiyfeBSons,'i«.,^BevUl 
wastes  ■maybe*  eoHnenaged'inorderto 
comply  widi'non^RCRA'Fegdletoiy 
requiienientS'Sud\'as'NPDBSqiennit 
limitations. 

Borne' eommenters'spedfically  argued 
Tdiat'tiie'interpietaUon'df'  dieniijtture 
nile'wldi'  regard'toxo-management  with 
a-  diaratteristic  hazardous'  waste  is 
oveHy  restrictive. 'bfiidng  low  volume 
dierecteriStic4mnrdons- wastes  with 
h^  vdhune'Bevill  wasteslhetdlso 
ejihlbit  a  characteristic  TiFhazardous 
waste  dften  doesnOtappcetiably 
change  the  characteris tics "df  die  waste 
mixture  and  hence,  its  environmental 
impactln'casesiiriiere  waste  mixtures 
display  none  dfthe  diaracterisfics  df  a 
hazardous  waste  Other  dianihose 
exhibited  by  tfae'BevlU  waste  alone,'the 
commenters  contended'that 
environmentdl.pmteCtion  is  not 
improved'by  depriving'die  mixture  df  its 
Bevill  exclusion. 

Therefore,  several. commenters 
recommended  that  EFA  suspend  or 
modify  the  niixture  nile  as  appliedito 
minerSl  processing  wastes,'thiis 
pennittiqg.the  co-miqgling  vT  wastes^and 
avoiding  imposition  df  a  less  effective 
and  enviromnentally  .protective  waste 
inanegemantsystem.xOne.somraentar 
specifically  recommended'thatEPA 
detennine<that  whenjifiesill  wastaJs 
intentlonilly>mixsd  with.another  waste 
stream  in  order  to  treat  that  waste,  and 
thereby  achieve  complianoe  with  other 
regulatoiy-tequirements,(e^.NEDB8 
pennitlimitadons),Jheiesultiqg  treated 
waste  wouldretain-itsexenipt  status. 
Another  commenter  requested 
specifiaallyttfaat  EPAimodi|y.its 
intsrpmtatiflnnfithe  miw«fl—  iule<so.diat 
the.rule  would,  he.in4gplicable.t0 
mixtuxas-oLBevill  weSte-aadrienantbr 
listadihazardous  4irastas.&omi  mineial 
procassing.j^na%,aSevasaleDmnMnten 

.|«qiiaataH.t^«t  rtM»Hni»l.»iiWt>».nltaTaa 

.so.diatmixtuiBSJi&Betvill  wastes,  and 
.relati»e4y.smalkAaanttdas  o£  aoatBeMill 
haiaidous^«iias4ss.BStein.dieir  Bevill 
statusfsoJa^  as  totai%»hasafdoiis 


charactsristiostdisirtayed^arBTthose 
diqitayedrbyttteiBevilliwaste-ehme. 
'Some'-Gommenteiecontended'that 
pieoedeutexists'  for  EPAtto>raadifyithe 
regulations'regBfdine'miMtuies.  'Fhey 
aigned<diet«EnMheeeiidnirity%em 
verioaresatiuurdPRORA^faiTwrticular 
the^fiimpson  ^AwsuUnMnt^(seittion 
nM{}t))end<eeetion'M94fe),tffmedi& 
regdlationefeertBin'waBtesto-aUow<for 
sf^del-  dreuni8tanees.'7hey  dlso 
maintained'ttiet  fai'dn-pastS>A*has 
indicated'diet  db-nurunnsquantitiesrof 
hazerduus'waStes'Hiataietfflixed  wllL 
Bevill  wastes  wodU-ietainifaeir 
exduded-stab]8'(B;g.,1n  a  letter'firom 
EPA  to'dn'Udlity'SdIid'llVaite  ActtVtties 
Groiq)  detedlanuBuy  'ra.19Bt). 
estabbddqg  ajneLeUent  fur  exeuipliug 
certain  eo^miii^liqgjinmtices'lhjm'Uie 
'nibttnre'  rdle.  FfndHy.'  some  xommenters 
contended  ifatft'EPA'faninevtouAly 
articulated  a  nmdffie&'jdixture  nile 
position  jegarding  "dm '  ix^JetiUon  d 
meUiandl  into  eXtradion  welUieads% 
die  oil  and  jas  fai'dustty  in  its  Report  to 
Congress'on  oil  snd..gas  wastes.'*'In'light 
of  diese .precedents  and  ia'keQping  wiUi 
'CongresSiondl'intent,  these.commenters 
indicated'ifaSt'EFA  can  and  Should 
exempt  and  Study  large  wdlume,<co- 
mlngled,  exempt/nonexempt  waste 
:Stieems'befbTe>mdldng  aigr^&Ht] 
detenninetions. 

JKnerreviewdf  thesexomments  and 
further  analysis,  'EPAinrrresdIved  to 
contimie'to^^i^Iy  dre-mixture'nile  to 
Bevill  and  non^ieviU  mixed  waste 
streams'  under  ^fanoSt  'dllxircumStances, 
because'to  do  otherwise  would  dllow 
many  smaU-vdlumemineral  processing 
-waStesioTemain  etbctlviily  exduded 
bom  potential-fiubtitle'CT^gillation, 
Which  would'be  inconsistent  withiioth 
CongreBsional  intent -and.  the.  decision  of 
die'Court  in  EDFm.  EPA.  and  might  not 
be  adequately-protective  lif  human 
health  and  the  environment  Therefore, 
mixtures-tff'one'ermore  listed 
hazardous-weStes-anda'leise'Volmne, 
ihnv^hezard  minerdl-proeessing  waste 
will  be  considered  aliazardous  waste 
udless anduntll'die-niixtuie  is  delisted.^ 

EPA'has  dedded,  however,  that  it  is 
^)propriate'to  revlse'thej)rpposed 
re^datory  ststus  df-aonw.mixtures.df 
noiHexduiled  "drazaderisticr*' wastes 
and'Bevill  wastes.TnlfaeBe  instances. 


'*  U3.  EPA.  RfporL  to'Coagreas:  ttamogemealaf 
Wattm  from  the'Sf^loroUon.'Devalopineat,  aaU 
Production  ^Qkvdlv  OUfttaiuritfal;  ami 
GeotkuaMAmtgyJame^kuamripitUn. 
*  thilin  tliiifciwrtiM  iMiWIilhlid  (w>y 

dMt  inttaaoa,  Uw  NMIi  la  not  coMiimd 


dMfai 


thnMMMiw  SMkHieiM»WHt0  (« 


aMlSB14Mn(iiW. 


the  mixture  will  be  considered  a 
hazaklous  waste  if  it  exUbits  one  or 
more  of  the  same  hazardous 
charaderistics  that  are  exhibited  by  the 
non-excluded  waste.  If  the  mixture 
exhibits  one  or  more  hazardous 
characteristics  that  are  exhibited  by  the 
Bevill  waste  but  not  by  the  non- 
exduded  charaderistic  waste,  then  the 
mixture  is  not  a  hazardous  waste. 

EPA  wishes  to  make  dear,  however, 
that  in  any  case,  mixing  a  characteristic 
hazardous  waste  with  a  Bevill  waste 
would  constitute  treatment  of  a 
hazardous  waste,  wdiich  would  require  a 
RCRA  treatment  storage,  or  disp<Mal 
permit  (Section  3005  "Part  A"  permit)  for 
interim  status,  and.  subsequentiy,  a  final 
RCRA  Part  B  permit 

EPA  will  amsider  modifying  the 
regulatory  language  addressbig  die 
mbcture  rule  found  at  40  CFR  261.3(d)  to 
refled  its  final  position  on  the 
applicability  of  the  mixture  rule  to  Bevill 
mineral  processing  wastes,  and  hereby 
solidts  public  comment  on  this  issue. 

2.  Appllcabilify  of  the  Derived-From 
Rule 

The  proposed  rule  contained  no 
explidt  discussion  of  the  interaction  of 
the  derived-&om  rule  with  the  mineral 
processing  waste  exdusioa  Several 
commenters,  however,  raised  this  issue 
by  requesting  darification  of  the  status 
of  wastes  generated  fitim  co-combustion 
of  hazardous  wastes  with  minerals  or 
ores  in  mineral  processing  furnaces. 

Several  commenters  indicated  that 
hazardous  waste  is  regulariy  burned  as 
fuel  in  the  kilns  of  lightwei^t  aggregate 
producers.  These  commenters 
contended  that  this  activity  is  an 
environmentally  sound  hazardous  waste 
management  practice  that  advances  the 
objectives  of  RQIA  and,  moreover,  has 
been  considered  within  the  Bevill 
exdusion  as  a  matter  of  Agency  policy. 
These  commenters  were  concerned  that 
a  restrictive  application  of  the  derived- 
from  rule  might  prevent  or  discourage 
this  type  of  practice  within  the  industry. 
They  suggested  that  EPA  disregard  the 
Subtide  C  derived-from  rule  where 
mineral  processing  is  involved, 
effectively  allowing  wastes  generated 
from  processes  that  bum  hazardous 
waste  in  mineral  processing  furnaces  to 
be  eligible  for  retention  within  the  Bevill 
exdusion. 

In  contrast  some  commenters 
believed  that  the  application  of  the 
derived-from  rule  prohibits  EPA  from 
exduding  wastes  from  mineral 
processing  operations  that  bum 
hazardous  waste  as  fiiel.  They  argued 
that  the  language  of  the  Bevill 
Amendment  applies  only  to  the 
extraction,  benefidation,  and  processing 


of  ores  and  minerals  and  does  not 
indude  or  even  mention  hazardous 
wastes.  Therefore,  noted  one 
commenter,  any  attempt  to  expand  the 
statutory  exemption  to  encompass 
residues  from  the  co-burning  of 
hazardous  and  mineral  processing 
wastes  would  be  counter  to 
Congressional  intent  and,  in  fact 
unlawful.  Furthermore,  argued 
commenters,  processes  generating  these 
co-combustion  wastes  faU  to  satisfy  the 
fifth  attribute  of  the  definition  of  mineral 
processing  listed  in  the  proposed  rule 
(i.e.,  they  represent  op«ations  that 
combine  ores  or  minerals  with  materials 
that  are  not  ores  or  minerals).  Therefore, 
they  requested  that  EPA  state  explidtiy 
in  the  final  rule  that  the  mining  waste 
exdusion  does  not  encompass  residues 
generated  from  the  co-burning  of 
hazardous  wastes  with  ores  and 
minerals  in  mineral  processing  furnaces. 

As  a  potential  precedent  for  excluding 
these  derived-from  wastes,  several 
commenters  addressed  the  exdusion  of 
wastes  generated  from  the  combustion 
of  hazardous  wastes  and  fossil  fuels  in 
coal-fired  ntilify  boilers,  another  group 
of  spedal  wastes  exduded  fixim 
regidation  under  the  Bevill  Amendment 
These  commenters  pointed  out 
however,  that  the  language  of  the  Bevill 
Amendment  acknowledges  co- 
combustion  as  a  common  and  accepted 
practice  in  the  utdify  industry,  but  not  in 
the  mining  industry.  Therefore,  these 
commenters  contended,  residuals  from 
the  burning  of  hazardous  waste  in 
mineral  processing  furnaces  should  not 
be  exduded  under  the  Bevill 
Amendment  even  though  this  practice  is 
allowed  under  regulations  applied  to  the 
utility  industry.  In  a  similar  request 
other  commenters,  conoemed  that  a  new 
interpretation  could  affect  spedal 
wastes  bom  coal  combustion,  requested 
that  EPA  apply  any  interpretations 
concerning  wastes  from  co-combustion 
of  hazardous  wastes  with  mineral 
feedstocks  only  to  Bevill  exdusion 
dedsions  concerning  mineral  processing 
wastes  (i.e..  not  to  coal  combustion 
wastes). 

The  Agency  has  reviewed  these 
comments  and  evaluated  several 
options  regarding  the  derived-fi*om  rule. 
BPA  will  clarify  the  application  of  the 
derived-fivm  rule  in  a  supplemental 
notice  (expected  in  niid-1989)  to  the  May 
6, 1987,  proposed  rules  for  boilers  and 
industrial  fumaces  burning  hazardous 
waste.  In  the  interim,  the  Agency 
adheres  to  its  prior  statements  on  this 
issue,  i.e.,  that  wastes  fiom  co-managing 
hazardous  wastes  and  Bevill  materials 
remain  within  the  scope  of  the  Bevill 
exdusion  so  long  as  the  character  of  the 
residues  is  not  significanUy  affected  by 


the  hazardous  waste  management 
activity.  See  50  FR  49190 1189^  (Nov.  29, 
11985);  52  FR  17012-13  (May  6, 1987)  for 
further  information. 

3.  The  SUtus  of  Future  Mineral     _ 
Processing  Wastes  ^ 

Several  commenters  disagreed  with 
EPA's  proposed  approach  wherein 
wastes  not  presenUy  existing  or 
currentiy  meeting  the  high  volume 
criteria  could  not  be  considered  for 
spedal  waste  status  in  the  future.  They 
contended  that  permanently  removing 
mineral  processing  wastes  from  the 
Bevill  exdusion  in  the  future  is  contrary 
to  Congressional  intent  in  that  the  Bevill 
Amendment  indudes  no  time  limits. 
These  commenters  argued  that  limiting 
this  reinterpretation  to  a  spedfic  hst  of 
wastes  currentiy  meeting  the  criteria 
would  stifie  and  frustrate  future  industry 
innovations,  at  a  time  when  the  minerals 
industry  is  striving  to  develop,  new 
concentration  technologies  that  would 
produce  substantial  and  varied  waste 
streams.  As  an  example,  they  noted  that 
the  steel  industry  is  currently  working 
on  process  development  for  direct  steel- 
making,  based  on  in-bath  smelting  and 
continuous  refining.  If  successful,  this 
could  lead  to  the  development  of  totally 
new  processes  with  environmental  and 
process  advantages  over  current 
technology,  but  which  wodd  also  create 
new  types  of  waste  streams. 

Some  commenters  argued,  therefore, 
that  EPA  is  obligated  to  study  and  issue 
a  regulatory  determination  for  any 
waste  that  may  meet  EPA's  criteria  in 
the  future.  They  also  argued  that  it  is 
more  appropriate  to  define  the  scope  of 
the  Bevill  exclusion  for  mineral 
processing  wastes  direcdy  by  the 
criteria  instead  of  creating  a  Ust  of 
wastes  that  EPA  data  indicate  meet  the 
specified  criteria.  Using  criteria  instead 
of  creating  a  list  wodd  allow  for  die 
effects  of  changing  maricet  conditions 
and  new  mineral  processing 
technologies.  These  commenters 
recommended,  therefore,  that  EPA 
amend  the  proposed  mle  to  indude  a 
provision  whereby  if  a  waste  qualifies 
&3  a  high  volume  waste  in  the  future,  it 
wodd  become  subjed  to  the  provisions 
of  the  Bevill  Amendment 

After  reviewing  these  comments  and 
sxamining  the  history  of  the  Bevill 
exdusion  in  depth,  EPA  has  dedded  to 
maintain  its  proposed  approach  and 
make  a  one-time  reinterpretation  of  the 
scope  of  the  Bevill  exdusion  for  mineral 
processing  wastes.  EPA  recognizes  that  ^ 
technological  advances  and  changing 
market  conditions  may  lead  to  the 
genesis  of  new  waste  streams  and/or 
the  generation  of  existing  waste  streams 
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in  larger  guaiitities.  Tliis' is,  bowevei, 
iirtleyaitt'to^  determination  iff  the 
praperscope*  dfthe  BeviU'exdusion. 
Moreover,  EPA  believes'tfadt  a  one-time 
decision  wiibanvetnenaaun^Brsathar 
than  discourage  enviimmNiUaUywraBd 
mineral  production  and  waste  treatment 
process,  innovations. 

Both  the.adaiiustiati«aiecmdaad 
CongreaaioBal  int«ntalea%<iBdiaate 
that  theiBsvilLABMndfloent  «¥•• 
inleinied<to  provide  a<tempotafy 
exehMfBn.;paadiog!CBrthiratady.(a«nT« 
fixeddjiueipci  itBLiCaopamdiBBtad 
BBAttD(SiMBiHBba:aiiigkeistudy>irfiwa«tae 
gMwui>sd  fayimincffalrminingand 

\ esainfl  fiaoilitiw,^WsaaBe>-di(«ORa«m 

thav«giMing>wM(as-inightnOt>bfrreadHy 
ameniUeio'Bdbtitie'OeraltrMraBd 
might  peerrtlatively^low^bacBitl'  to 
huBMu^etuui  aBO*  ine'  eu?  iiuniitent. 
Moreorer ,  xoittraQftoYome 
commeuler'a  as8erUuus,'t)irstaiittory 
language  indudos^exiiUclr  time' limits  on 
theiBevIll  exdusion.  Whidi  as^y  to  the 
siibmisSion  dfthe  reqiiiredli^port  to 
Coqgiess  aad  subsequent  regiilato;y 
determination. 

In-aditit4w,gPA-hBli«w— .thatmakiiig 
»Ai0Ttiae{feintaTpiatatioft  isinot 
r^ffitwiy  tD>theiinteieate.o&cither 
industryonthfreontoiUMnL  vWith 
ngard  toitkennuenuBiaedil^vaveml 
commenters  ifaat)  that  dawalopaaent'  df 
iitwilaiiimi^lijltas  wiailililirislinad  Timri 
nDtasttfaataqvnaswr  waistaayaciataftin 
the  fuliiiulU  lai  iipihilsiliiiadnfinn 
estabUahailnaBttatotrssliaaii'tiie., 
either  dtflnbtittoCieHP  prsgram). 
Therefoie.TaUwrlfaan'faciiigiiuyyatufy 
uncertain^  aBtfiuaeilliwee'tofeaeHlte 
laige  vohanas  dfvnynewnninerdl 
processing'wastes.'lndustiy- will:  instead 
hare  stibStanttafkiiuwhHly?  dPthe 
regulatory  jegime'tfaaMt-wlD'face. 
Moreover,  in'keqrtngwldi  recant  BPA 
policy  initiatives,  induatnrwQl'have  a 
clear  incentive  to  ensure  that  process 
changes.or  waste  treatment  technologies 
that  it  jlevel«ps  wQl  generate  non- 
hazaideus  wastes  aad  waste  treatment 
residuals. 

LEPAako>balie«aaithat.baai8S-BeNiU 
exdusion  determinationaen  hiatoriaal 
waste  geaeiaiion  rates  wilLaotjirovide 
any  disiiieantives<foraontiniiBi04tdatiqg 

wastp-rt^'^**""''"*****^v— -^***"*"*'^*^"» 
critenawaold'teappUeditownBtasr-and 
if^fiiiri—inf  waalas  lliiil  wmir  guuinilad 
batwean  1iB&aHdll«B.inoiinaentlve 
exiats  ferarfaalltty-loiiaeraase  (or 
decidemttto  traat!aHd/or  damaaadj'lte 
generattoo'iffvpeittaiUar  niiaefal 
prooeasing  waste  in'theTotofe'in'order 
to  meet  Uie  critena. 


4.  The  Status  ofHiStorical 
Accunnihitions'driUinerat  Processing 
Wastes 

As  EPAatatedinitheipr8amble<to.die 
proposedTiula,<a.iuBBher.of.nuneral 
processiag<waa(es>thati  have  bean 
provisionallyraxdudad  baniBigulation 
as  hazard0ttS4vastes>l|y<BPArsnMO 
interpretation^ofitheiBevill'Amendmant 
wouldLbacaiae-au^^tettoACRA  Subtitle 
Cesgdlatioaaiifith^yriaBdubitihaaaidaiis 
diaiaeteiistios.cflawei«krnniiasntwis 
indioateAconeamvthatitheiiniplioatione 
of  theffnypaaadiwile  hawiiWOtAaan 
aoBfftetalyartiabtated.fatatiagithatAe 
prapoaadmileisiBdkcleanaboatwfaethar 
eooatiayiwaateiiMimoaiai  nttunitsrat 
acti«e.oppota&tia%  acti^niisdlitiea 
wouUkeiaHbiKhtDrSilbtitletC 
requirenan>stifclitwaster.dwy.6on>ain 
exhibit  hsoHiriaartfaaxBBtBristias. 

iHMavcaanasntawBitendaditBatif 
wnMasiianMwadifnai'iketBevill 
exduiinpnwitonHswfinalrnibate 
ratroactiwlynubiaatoHptflufatitteC 
reipiiiaaauiia,  la^Bcsasbtaipaets 
aaauaia>edwvilfaatBsiii»aiBtpoatteloBure 
caienofefariStiiiystoBBgBJanAdiBpoadl 
units  woukkecear.  (Iher>fbie,'tliey 
aigttgd:tiiatin  lasuk  ii%  diis:issue;ffi^ 
must  con8ideimats,(tsdmiaal 
fassUilllty,  SubtitlelObHiffilkaapadty, 
and  other  praattaal'prObleais/Oae 
coomientepaddatltthatratniatitive 
ap^liadtionDf-MbtitletCto^waStes 
withdrawn'Iroa'Bavillijytfiis  proposal 
is  jM>  ewdyauwaiieittetfbat  p<^eitddUy 
unlawML^Odnraoaranntera'  expnaaed 
cuHUUiu'that  Ihe'raiioaaUwe  apiUiuaUou 
of  the  mixtun-T^.'paftiedkdly'in'eaaee 
iir  vHiMfa'  tke'^nStnne jority  df  Uie  waste 
ia^xempti'was  never  anliiipatetPby 
Congieas'and'Wotdd  eillir41]reviseerate 
Ihe-'Bevill  •Aiaeudment-exdosion. 

Many  eonmenten  aigued'ihatJttFA 
must-  darify  its'  position  tw*  this-  issue  in 
the  finalTiye.^Sorae'eoannanters 
recommended'  that  exiStiitg  wastes' be 
"grandfaHiered"  and  anynewnMbtttle  C 
r^ulation  uT  pi  ubessii|g'  wastes  should 

suggested'diaf  thisxould  be 
accomplished  by  explaining  in  the 
preamble'diat  wastes'-disposed  ofpiior 
to  the  effective  date  t^tfaeTtile  wolild 
continue' to  iie  cuusiderHd^xdudetf  ff 
eithei'ft)  tfaey^wodld  be  ex£hiileU.under 
the  new  nlle  or;f2)  they  would 
reasonably  have  been  considered 
excluded  under  interpretations  existing 
at  the' time  df  difposdl. 

In.keeping'witib'EPA'sIlong^tanding 
policy,  ^  Agency' iilteniis'to'ireatnon- 
exdiided  mineral,proces8ing  wastes' that 
are  disposed,  prior  to' the  effetitive  date 
of  the  inile  that  makes' Ihenuaubject' to 
SdbtUle'X]  iequiremailts.'(in  diiscase.  as 
a  resillt  df  this^HYqiosed  reinterpr^tation 


of  the  BevilLexdusioit)  as  not'beiog 
subjecrto  direct  Subtitle'C  coiltrols  sudi 
as.dosureand  poSt-dlosure  care 
requirements.Thai^fore.  existing 
acciunUlaUons  df  waste  that  were 
tentatively,  considered  to  beexduded 
from^ubtttle'C-teBuirements  Ijy  -the 
Bevill  amendmentptior.to.thejeBiective 
data  df  this.propnaeH  reintetpretation 
wQuldnotbe  aiibjeet  to  dirant.  Subtitle  C 
controls .  unless  .and  until  .the 
accumulatad.wasteB:areactivd]iy 
managed  (ite...  acaimula  tions-laft 
undisturbed  .wilLpotiJbe  auj^lect.to 
Subtitle  Jdrpgulatinn).  Jhe.waste 
managementtunitaithataontain.  these 
wastes  might,.howaver,i)ea)d)jact.tathe 
requirements  for  solid.waste 
managemant.nmts.pmnailgatad 
pursuant  taaafition.dOIK(u>ofiR(XA,.if 
the  iBoility>wefejatharwiaesubieetto 
RCRA  Subtitfe^C  paimittixs 
lequirementa. 

5.1lORA9eetion  aaOHit) 

As  part  of  die  1984.HSWA 
Amentlments,  Congress'incorporated  a 
provision  that  allows  the  EPA 
AdminiBtmtar£tDmlaKLaertain;oflfae 
Sdbtttlei  Ctslaai.laidsi  UHitnina<tHi>the 
new  juasadagdts/astlhByitalate'toitfae 
managenmttofiminiiig  waatas,-.atility 
WBStaB,;aud  aamanttfcifaKduabwfWte. 
Thispmvt8ion,tfimiid.«t!«eetion:«04(9(), 
i».commonly(mtteditlw58imp8on 
Amendment.  T)ie!8inqison''Amen(fanent 
allowv^BPA  to  madtfy^the  minimum 
tecfaiiiaal'StaiidatdB<fiBrihe'deeign, 
conatruCtionKand'  upuiution'  df 'waste 
iiHiiwmaifill'iiiiltii  'hiiiil  i1iH|iiniiil 
restrictions,  mA  eoireiStive'action 
requirementa'fbreoittinaiijig'ieleases,  as 
lo^  as'prOteetion'dPhmnanthedltfa  and 
thu'  uuviiuuBierit*is  assuren. 

'Oneeemmentercontended^at  EPA 
should  exerdse'thraudiority  pruviUed 
by*  the"  Siaipsoii  'Amendmeitt'to  modify 
die*  Sdbtitle'CtedniicdlrstuiidurUs!  for 
the'waStes'Uiut'wodld'be'reiuovud^from 
the'Bevill  'Amendment  exdusion.  This 
commeilter  'a^guad.liftfaer'tfaat  modiHed 
reqiiirements^iould  Cdllowr'theSdbtide 
D  program-being  devdlqped'for 
extraction  and*' beneHdation  wastes. 

EFA' believes  that.tke,pEOvisions  of 
section  30(H()(),.  and'henee,  the 
qppottunity'forHexibleappliBaUon  of 
Silbtitlet]  requirements,  apply  only  to 
the  special  wastes.  identifiedin.tlie 

atwhite.  Annnrai^jgjy,  MPr-Hnn  3flM(x) 

would  not  4pply  to>wasiss.that  jus-not 
spedal  waste8.and  .that  .would  therefore 
be  removedftom  the'Bavill  exclusion  l^f 
this;proposediiule.  Although iheAsency 
might  under^other  Biicumstances,.be 
willing  to  oonsider  mnHifering'ihe 
technical  JtandazdsjffS&title  C  to 
account  for  unique  or  unusual 


characteristics  of  mineral  processing 
operations  (as  long  as  die  revised 
standards  would  ensure  protection  of 
human  health  and  the  environment), 
EPA  does  not  have  the  authority  to 
apply  die  flexibility  afforded  by  section 
3004(x)  to  materials  diat  are  not  spedal 
wastes. 

IV.  Ghanges  to  die  October  IMS  NPRM 

Today's  proposed  rulemaking 
contains  several  substantial  changes 
from  die  October  2a  1968  NFRM.  The 
primary  changes  are  to  the  criteria  used 
for  selecting  die  specific  wastes 
proposed  for  retention  within  the  Bevill 
exclusion.  In  particular,  todasr's  rule 
modifies  the  "high  votume"  criterion  and 
adds,  for  the  first  time,  an  explidt 
criterion  for  identifying  "high  hazard" 
mineral  processing  wastes.  Althou^ 
basicially  unchanged  from  the  October 
20.  NPRM,  die  criteria  used  to  define 
"mineral  processing  waste"  are  further 
darified  in  this  NFRM. 

Following  analysis  of  public 
comments  received  on  today's  proposal, 
EPA  will,  by  August  18. 1988,  finalise 
this  rulemaking.  Although  the  status  of 
the  wastes  that  are  today  proposed  to 
be  conditionally  retained  vtrithin  the 
Bevill  exclusion  will  be  considered  in  a 
subsequent  rulemaking,  no  changes  to 
the  mineral  processing  "spedal  waste" 
criteria  will  be  entertained  after  August 
18. 1969.  Ilie  subsequent  proposal  (by 
September  15. 1969)  will  simply  apply 
the  final  Bevill  mineral  processing  waste 
criteria  to  the  conditicmally  exduded 
wastes,  in  light  of  additional  data  that 
EPA  will  collect  during  the  next  several 
months. 

A.  Addition  of  a  Low  Hazard  Criterion 

As  discussed  above,  in  light  of  public 
comments  and  further  internal  analysis, 
EPA  has  decided  to  indude  in  this 
proposal  a  criterion  by  which  to  address 
the  "low  hazard"  aspect  of  the  "special 
wastes"  concept  The  purpose  of  this 
new  hazard  criterion  is  to  identify 
candidate  Bevill  mineral  processing 
wastes  that  pose  an  unambiguously  high 
level  of  hazard  to  human  health  and/or 
the  environment  EPA  believes  that  any 
waste  failing  such  a  criterion  is 
suffidently  hazardous  to  justify 
immediate  SubUde  C  regulation,  rather 
than  postponement  pending  completion 
of  the  6002(p)  study  and  subsequent 
regulatory  determination.  Moreover, 
such  wastes  should  not  in  the  Agency's 
view,  be  eligible  for  any  permanent 
exdusion  fiom  Subtide  C  regulation, 
irrespective  of  volume,  costs  of  controls, 
or  any  of  the  other  section  8002(p]  study 
factors.  Hence,  these  wastes  should  not 
qualify  as  "special  wastes."  EPA  wishes 
to  emphasize  that  the  use  of  the  criterion 


would  be  restricted  to  this  and  the 
subsequent  rulemakings  regarding 
which  mineral  processing  wastes  are 
temporarily  exempted  from  Subtide  C 
requirements  by  the  Bevill  Amendment 
(Le.,  those  addressing  the  proposed  and 
final  status  of  candidate  Bevill  mineral 
processing  wastes),  because  it  is  a 
screening  criterion  specifically  intended 
for  identifying  mineral  processing 
wastes  that  are  also  spedal  wastes.  The 
Agency  does  not  contemplate,  for 
example,  using  the  Bevill  hazard 
criterion  in  mailfing  hazard 
determinations  under  RCRA  Section 
3001(a),  or  as  an  ARAR  in  assessing 
potential  remedies  at  CERCLA  mining 
sites  or,  necessarily,  as  die  basis  for 
subsequent  determinations  as  to  which 
temporarily  excluded  wastes  should  be 
regulated  under  Subtide  C.  With  respect 
to  CERCLA  sites,  any  processing  waste 
which  does  not  pass  the  Bevill  hazard 
criterion  will  be  treated  identically  to 
any  other  hazardous  waste  in 
establishing  ARARs.  If  a  processing 
waste  does  pass  the  Bevill  hazard 
criterion,  RCRA  Subtide  C  requirements 
will  not  be  applicable,  but  may  be 
relevant  and  appropriate. 

In  today's  proposaL  all  high  volume 
mineral  processing  wastes  that  are  low 
hazard  based  on  currendy  available 
data  and  the  hazard  criterion  described 
in  the  proposal  are  proposed  for 
continued  temporary  exdusion  fiom 
RCRA  Subtide  C  requirements  under  the 
Bevill  Amendment  Large  volume 
mineral  processing  wastes  that  are  not 
low  hazard  based  on  currently  available 
data  and  the  hazard  criterion,  and  which 
the  Agency  today  is  proposing  to 
remove  from  the  Bevill  exdusion,  are 
identified  below.  EPA  believes  that 
these  materials  pose  a  sufficiently  hi^ 
hazard  to  demonstrate  that  they  are  not 
special  wastes.  The  data  used  to  make 
these  proposed  decisions  are  presented 
in  Appendix  L 

A  number  of  additional  wastes  do, 
according  to  avadable  data  (including 
data  submitted  in  public  comment  on 
die  October  20, 1988  NPRM).  meet  EPA's 
criteria  for  high  volume  mineral 
processing  wastes.  The  Agency  does 
not  however,  possess  sufficient  data  at 
this  time  to  apply  the  hazard  criterion  to 
these  wastes.  Hence,  EPA  is  today 
proposing  to  retain  these  wastes  within 
the  exdusion  on  a  conditional  basis. 
Upon  development  of  the  necessary 
data.  EPA  plans  to  propose,  by 
September  15, 1989,  which  of  die  wastes 
in  this  group  qualify  as  spedal  wastes. 
A  final  rulemaking  on  the  status  of  this 
group  of  wastes  is  planned  to  occur  by 
January  15. 199a  AU  wastes  diat  are 
found  to  meet  the  final  processing, 


volume,  and  hazard  criteria  will  be 
subjected  to  further  study  according  to 
die  provisions  of  RCRA  section  8002(p) 
and  a  subsequent  regulatory 
determination  pursuant  to  section 
3001(b)(3)(c). 

The  criteria  EPA  has  developed  for 
diis  rulemaking  are  intended  to  identify 
those  mineral  processing  wastes  that  are 
clearly  not  "spedal  wastes".  Because 
the  "low  hazard"  criterion  is  a  screening 
criterion  for  determining  which  liigh 
volume  wastes  wdl  be  subject  to  special 
study  and  regulatcny  consideration, 
rather  than  a  criterion  that  will 
determine  the  final  regulatory  status  of  a 
waste,  EPA  believes  that  it  is 
appropriate  to  use  a  measure  of  hazard 
diat  identifies  highly  hazardous  wastes. 
This  measure  need  not  be  identical  to 
the  characteristics  tests  diat  EPA  has 
promulgated  under  section  3001(a)  of 
RCRA  to  identify  hazardous  wastes.  As- 
discussed  above,  some  wastes  that  faU 
these  tests  may  still  be  appropriate  for 
further  study  and  possible  permanent 
exclusion  fiom  Subtide  C  as  EPA 
determined  for  mineral  extraction  and 
benefidation  wastes  (see  51  PR  24496). 
The  U.S.  Court  of  Appeals  for  die  D.C 
Circuit  has  already  agreed  that  the 
hazardous  characteristic  tesU  need  not 
by  themselves,  be  determinative  of  the 
ultimate  regulatory  status  of  spedal 
wastes  (852  F.2d  at  1314). 

To  develop  a  hazard  criterion,  EPA 
looked  at  the  four  types  of  waste 
characteristics  that  are  generalfy  used  to 
identify  wastes  that  are  hazardous  (i.«.. 
ignitabUify,  corrosivity,  reactivify,  EP 
toxidfy).  The  ignitabUify  and  reactivify 
tests  used  to  identify  wastes  tiiat  exhibit 
hazardous  characteristics,  however,  are 
such  that  they  can  not  be  readily 
"relaxed"  for  use  as  part  of  a  screening 
criterion.  In  addition,  Uie  Agency 
currently  has  virtually  no  information  on 
the  potential  reactivity  or  ignitabilify  of 
any  mineral  processing  wastes. 
Therefore,  the  hazard  criterion 
described  in  today's  proposal  is  based 
On  the  other  two  types  of  tests,  which 
have  been  or  will  be  applied  to  those 
mineral  processing  waste  streams 
meeting  the  high  volume  criterion:  (l)  A 
pH  test  and  (2)  a  mobility  and  toxicify 
test.  Candidate  Bevill  wastes  must  pass 
both  of  these  tests  to  be  eligible  to 
remain  within  the  exdusion. 

The  pH  test  that  EPA  is  using  requires 
that  a  mineral  processing  waste  have  a 
pH  between  1  and  13.5  to  be  considered 
a  "spedal  waste".  This  criterion 
represents  a  one  order  of  magnitude 
"relaxation"  of  die  pH  levels  used  to 
identify  corrosive  hazardous  wastes. 
The  proposed  mobilify  and  toxicify 
test  parallels  die  EP  toxicify  test  used  to 
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identify  solid  wastes  that  exhibit 
haxardous  characteristics,  but  utilizes  a 
different  leaching  procedure  and 
leaching  medium  to  predict  the  mobility 
of  contaminants.  Mineral  processing 
waste  samples  prepared  for  analysis 
according  to  this  procedure  will  provide 
the  basis  for  determining  mobility  and 
toxicity.  Concentrations  of  constituents 
in  the  resulting  extracts  will  then  be 
compared  with  100  times  Maximum 
Contaminant  Levels  (MCLs)  as 
promulgated  under  authority  of  the  Safe 
Drinking  Water  Act  for  each  of  the 
standard  EP  toxicity  test  contaminants. 
The  dilution  factor  of  100  is  consistent 
with  that  used  in  the  EP  and  TCLP 
procedures. 

The  Agency  is  proposing  to  use  a 
recently  developed  synthetic 
precipitation  leaching  procedure 
(Ktethod  1312)  to  predict  the  mobility  of 
contaminants  in  candidate  low  hazard 
wastes.  In  addition,  the  proposed  (54  FR 
3212,  January  23, 1969)  mandatory 
quality  assurance/quality  control 
procedures  described  in  Chapter  One  of 
SW-846  would  also  apply  to  this 
method.  Method  1312  simulates  the 
leaching  process  created  by  acidified 
jffedpitation  percolating  throu^  a 
waste.  The  Agency  believes  that  this 
leaching  {KOOBdure  is  the  appropriate 
method  to  use  in  screening  die  mobility 
and  toxicity  of  these  particular  large 
volume  wastes  to  determine  whether 
they  are  clearly  not  low  hazard  wastes. 

Using  Mediod  1S12.  which  is  fnUy 
described  in  the  dodcet  for  today's 
proposal  and  is  available  throu^  the 
RCRA  Hotline,  die  waste  is  mixed  widi 
a  mildly  addic  aqueous  leaching 
medium,  and  die  mixture  is  agitated  to 
extract  any  mobile  toxicants  present  in 
die  waste.  The  addity  and  composition 
of  the  leaching  fluid  are  designed  to 
simulate  die  addity  of  rainfall  that^ 
occurs  in  the  general  region  of  the  ' 
country  where  the  waste  is  managed 
(Le..  east  or  west  of  die  Mississippi 
River).  The  resulting  extract  is  dien 
analyzed  via  established  SW-846 
analytical  metho<U  to  determine  the 
degree  to  which  contaminants  might 
leach  out  of  the  waste  and  migrate  away 
from  the  disposal  area. 

While  die  Agency  has  not  yet 
completed  its  evaluation  of  Method 
1312.  work  conduded  to  date  indicates 
that  the  procedure  is  of  acceptable 
predsion.  A  recent  study  (EMSL.  1980)  ■ 
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indicates  that  Method  1312  produces  a 
reasonably  precise  measurement  of  the 
mobilization  of  organic  compounds  and 
certain  metals  from  soil  The  method 
was  also  found  to  be  fairly  robust  with 
respect  to  the  effects  of  small  variations 
in  extraction  fluid  pH.  waste-extraction 
fluid  contact  time,  and  the  ratio  of 
extraction  fluid  to  waste.  Based  on  the 
results  of  this  study  and  the  similarity  of 
Method  1312  to  the  more  completely 
evaluated  Mediod  1311  (die  Toxidty 
Characteristic  Leaching  Procedure)  on 
which  it  is  based,  the  Agency  feels 
confident  in  using  Mediod  1312  for  this 
application. 

Because  Mediod  1312  is  a  new 
procedure,  the  Agency  has  not  yet 
completed  its  evaluation  of  the  testing 
procedure  and  does  not  currentiy 
possess  data  from  its  application  to 
mineral  processing  wastes.  The  Agency 
does,  however,  have  data  from  neutral 
water  testing  of  several  candidate 
spedal  mineral  processing  wastes  upon 
whidi  to  base  today's  proposal  These 
water  extract  data  serve  as  the  primary 
basis  for  making  the  limited  number  of 
proposed  Bevill  exdusion  decisions  that 
are  listed  below.  Because  neutral  water 
is  only  sli^dy  less  aggressive  than  the 
Mediod  1312  leaching  medium,  the 
Agency  believes  that  any  wastes 
excluded  based  on  neutral  water  extract 
data  would  also  be  exduded  using 
Method  1312.  In  cases  where  die  Agency 
did  not  have  neutral  water  data.  EPA 
made  limited  use  of  Method  1310  (the 
EP-Toxidty  Test  Procedure)  extract 
data.  If  Mediod  1310  indicated  diat  a 
waste  had  low  leaching  potential  the 
Agency  assumed  that  Method  1312  data 
would  yield  a  similar  result,  because  the 
Method  1310  extraction  medium  is 
generally  a  more  aggressive  extraction 
medium  than  that  used  in  Method  1312. 
That  is,  if  a  waste  passes  the  Extraction 
Procedure  Toxicity  Test  procedure,  it 
would  almost  certainly  not  exceed  the 
inherent  toxidty  test  being  used  as  part 
of  the  Bevill  low  hazard  criterion  for 
today's  proposed  rule. 

Evaluation  of  candidate  Bevill  mineral 
processing  waste  streams  with  respect 
to  both  huard  criterion  tests  is  a  two 
step  process: 

(1)  Detennine  if  the  waste  stream  fails  the 
hazard  criterion  at  each  facility  for  which 
data  are  available;  and 

(2)  Detennine  if  the  waste  stream  fails  the 
hazard  criterion  for  the  commodity  sector. 

For  step  1,  different  procedures  are 
required  depending  on  the  number  of 
samples  taken  from  a  facility,  as 
follows: 

•  If  only  one  sample  was  or  is  taken  at  a 
(acility,  then  analysis  of  diat  sample 


determines  whether  the  waste  stream  fails  or 
passes  at  that  facility; 

•  If  two  samples  were  or  are  taken  at  a 
facility,  then  the  lower  value  is  analyzed  in 
the  pH  test*  and  the  mean  of  the  two 
samples  is  used  for  the  toxicity  and  mobility 
test;  and 

•  If  more  than  two  samples  were  or  are 
taken  from  a  facility,  then  the  median  value  is 
used  for  the  pH  test  while  the  mean  value  is 
used  to  assess  toxicity  and  mobility."* 

In  step  2,  a  waste  stream  will  fail  the 
proposed  hazard  criterion  for  the 
commodity  sector  if  it  fails  either  of  the 
hazard  tests  at  two  or  more  facilities, 
regardless  of  the  number  of  facilities 
generating  the  candidate  Bevill  waste. 
For  each  high  volume  mineral 
-  processing  waste  generated  by  two  or 
more  facilities  that  previously  have  not 
been  sampled  adequately  to  apply  the 
hazard  criterion,  EPA  plans  to  sample 
two  facilities  selected  at  random.  In 
those  instances  in  which  a  waste  is 
generated  at  only  one  operating  fadlity, 
then  that  facility  will  be  sampled  and 
the  waste  stream  will  be  removed  from 
the  Bevill  exdusion  if  it  fails  the  hazard 
criterion.  EPA  recognizes  that  this 
method  is  not  rigorously  valid  in  a 
statistical  sense,  but  believes  that  it  is  a 
reasonable  way  to  make  dedsions 
based  upon  extremely  limited  data. 

Under  today's  proposed  rule,  a  waste 
stream  would  be  removed  bom  the 
Bevill  exdusion  if  it  failed  either  of  the 
proposed  hazard  criterion  tests.  The 
procedure  for  evaluating  a  waste  stream 
for  purposes  of  developing  today's 
NPRM  was  based  in  part  on  the 
availability  of  data.  In  cases  where  EP 
exfrad  data  were  available  for  a 
mineral  processing  waste  and  these  data 
indicated  that  the  waste  does  not 
exhibit  the  hazardous  characteristic  of 
EP-toxicity,  EPA  has  assumed  that  the 
waste  would  pass  the  toxicity  portion  of 
the  proposed  low  hazard  criterion 
(which  uses  Method  1312)  and  is  today 
proposing  that  it  be  retained  within  the 
Bevill  exclusion.  In  cases  where  no  data 
were  available  or  the  data  indicated 
that  a  waste  stream  failed  the  EP 
toxidty  test  but  no  water  extraction 
data  were  available,  further  sampling  is 
required  and  EPA  is  proposing  to 
conditionally  retain  the  waste  within  the 
Bevill  exclusion  if  it  is  high  voltime. 

EPA  recognizes  that  the  concept  of 
expliddy  addressing  hazard  in  making 


*  The  lower  pH  value  i»  used  because  pH  is 
measured  on  a  logarithmic  scale  and  the  average  of 
the  anti-logs  of  multiple  values  will  be  dominated 
by  the  lowest  value. 

"  The  median  value  is  used  for  pH  because  pH  is 
measured  on  a  logarithmic  scale  and  an  average  pH 
is  a  meaningless  number.  Mean  values  of 
constituent  concentrations  ate  used  due  to  the 
limited  data  available. 


waste-qwdfic  Bevill  exdusion  dedsions 
is  a  departure  from  previous  Agency 
rulemaking  ptopoeals  rriated  to  the 
proper  soqie  of  the  Bevill  exdusion. 
Accordingly,  EPA  soHdts  pobbc 
comment  on  a  number  of  issues 
pertaining  to  die  new  hazard  criterion: 

(1)  The  appropriateness  of  using  pH  and 
mobility  and  toxidty  tests  to  evaluate  waste- 
spedfichasard: 

(2)  The  appropriateness  of  EPA's  decision 
not  to  employ  a  consideration  of  ignitatHlity 
and  reactivity  in  the  hazard  criterion. 

(3)  Whether  additional  constituents  or 
measurements,  particularly  residual 
radioactivity,  should  be  incorporated  into  the 
inherent  toxidty  test  and  what  measure  is 
appropriate; 

(4)  The  appropriateness  of  using  Method 
1312  and  tlie  EP-toxidty  diaracteristic 
regulatonr  levels  contained  in  40  CFR 
281.24(b); 

(5)  The  appropriateness  of  using  neutral 
water  extracts  as  surrogates  for  data 
obtained  using  Method  1312; 

(6)  The  appropriateness  of  the  assumption 
that  leachate  concentrations  obtained  using 
Method  1312  will  not  be  greater  tiian  those 
obtained  by  Metiiod  1310; 

(7)  Whether  EPA  shovM  incorporate 
selected  indioes  of  enviTomBenlal  hazard 
(e.g.,  AmUent  Water  Quality  Criteria)  for 
contaminants  that  are  more  toxic  to  noo- 
human  organiama  than  to  humans  (e.g.. 
copper,  zinc):  and 

(8)  The  appropriateness  of  die  two-facility 
teat  to  determine  wliedier  a  candidate  waste 
fails  the  hazard  criterion. 

B.  Reviskm  of  the  High  Volume 
Criterion 

In  the  October  2a  1908  NPRM  a 
waste  stream  was  dassified  as  a  hi^ 
volume  waste  and  proposed  for 
continued  temporary  exdusion  from 
Subtide  C  regulation  if  one  of  the 
following  two  conditions  were  fulfilled: 

(1)  The  aimual  total  quantity  of  the  specific 
waste  generated  by  all  of  tite  facilities  in  die 
United  States  in  any  one  calendar  year 
equals  more  than  2  million  metric  tons;  or 

(2)  The  specific  watte  stream  is  generated 
at  an  average  rate  of  more  than  50,000  metric 
tons  per  fadlity  per  year. 

As  discussed  above,  for  today's 
proposal  EPA  has  used  only  the  average 
facility  generaticm  rate  to  detennine 
whether  a  candidate  mineral  processing 
waste  is  a  high  volume,  special  waste. 
That  is,  for  any  waste  stream  arising 
from  mineral  processing  in  any  given 
mineral  commodity  sector,  the  hi^ 
volume  criterion  is  satisfied  if  the 
average  annual  per-fadlity  generaticm 
rate  for  all  facilities  generating  that 
waste  exceeds  50,000  metric  tons.  Based 
on  currentiy  available  information,  the 
Agency's  proposal  to  use  only  the 
average  annual  fadlity  generation  rate 
to  identify  high  volume  mineral 
processing  wastes  affects  the  status  of 


only  one  mineral  processing  waste:  air 
pollution  control  dust  from  lime  kibn. 
Industry  comments  indicate  that  the 
lime  industry  does  not  object  to  this 
proposed  change  in  the  status  of  this 
waste  with  respect  to  the  Bevill 
exclusion. 

Because  EPA  wishes  to  obtain  the 
most  recent  available  data,  the  Agency 
will  now  entertain  data  pertaining  to 
waste  generation  during  the  period  from 
1983  through  1988,  indusive,  rather  than 
the  period  from  1962  through  1987,  as 
indicated  in  the  October  20, 1988,  NPRM. 
Wastes  that  exceed  the  volume 
threshold  for  any  single  year  during  this 
five  year  period  satisfy  die  high  volume 
criterion.  According  to  the  information 
available  to  EPA  dhanging  the  dates  of 
eligibilify  in  this  way  will  not  remove 
any  wastes  from  Bevill  that  would 
otherwise  qualify  as  high  volume 
wastes. 

C.  Clarificatfon  of  the  Definition  of 
Mineral  Processing 

EPA  is  continuing  to  use  the  definition 
of  mineral  processing  that  it  articulated 
in  die  October  2a  1988,  NPRM  but 
offers  the  following  clarifications. 

•  Pollution  control  residuals  may  k>e 
considered  solid  wastes  from  the  processing 
of  ores  and  minerals.  The  residuals,  however, 
must  independently  meet  the  high  volume 
and  low  hazard  criteria  to  qualify  for 
continued  exclusion  under  the  Bevill 
Amendment  Wastewater  can  qualify  »»  a 
mineral  processing  waste  if  the  influent  is 
derived  wiiolly  from  mineral  processing 
operations  and  also  meets  tiie  tiigh  volume 
and  low  hazard  criteria. 

•  Heap,  dump,  and  in-situ  leaching,  as  well 
as  tank  and  vat  leaching,  are  spedficaliy 
deRned  as  beneficiation  operations.  EPA 
currently  considers  active  leach  piles  to  be 
raw  materials  used  in  the  production  process, 
and  leach  sohitions  to  be  intermediate 
products.  As  long  as  the  leaching  operations 
are  active,  only  leach  solutions  that  escape 
from  the  production  process  are  considered 
wastes. 

•  Processes  that  use  heat  to  change  the 
chemical  composition  of  ores  and  minerals 
(or  beneficiated  ores  or  minerals)  are,  in 
general  considered  mineral  processing 
operations.  These  processes  include  activities 
such  as  roasting,  smelting,  calcining,  and 
other  pyrometallurgical  teclmiques.  which 
may  not  act  to  concentrate  the  ore  or  mineral 
value,  but  do  enhance  its  characteristics. 
Operations  that  use  heat  only  for  purposes  of 
drying,  such  as  heating  of  dialomaceous  earth 
to  drive  off  waters  of  hydration,  do  not 
change  the  dtemical  composition  of  the 
materials  involved  in  the  process  and  hence, 
are  considered  benefidation  rather  titan 
processing  operations. 

•  The  50  percent  rule  applies  to  all 
materials  entering  a  process  operation  that 
contain  the  mineral  value  rather  than  all 
materials  entering  the  operation  irrespective 
of  function.  The  requirement  that  at  least  50 
percent  of  the  feedstock  be  ores  or  minerals 


(or  beneficiated  ores  and  mineraU)  aUows 
mineral  processing  operations  to  use  recycled 
materials,  while  ensuring  that  secondary 
processing  wastes  do  not  receive  an 
unintended  regulatory  exdusion.  Materials 
not  containing  tlie  mineral  value  (e.g.. 
reducing  or  fluxing  agents)  are  not  included 
when  determining  whether  a  waste  complies 
with  the  SO  percent  rule. 

•  Activities,  such  as  manufacturing  and 
allo3ring,  that  use  concentrated  ores  or 
minerals  (or  beneflciated  ores  or  minerals) 
without  further  removing  or  enhancing  the 
desired  mineral  product(s)  do  not  fall  within 
the  scope  of  mineral  processmg  operations. 
Similarly,  operations  that  involve  mixing 
products  ol  mineral  proceusing  with  other 
non-mineral  materials  (e.g..  ammonia,  refined 
metals)  are  also  not  considered  mineral 
processing. 

D.  Resulting  Revisions  to  the  Proposed 

Regulation 

This  section  describes  the  waste- 
specific  implications  of  applying  the 
revised  special  mineral  processing       ^ 
wastes  criteria  induded  in  today's 
proposal,  given  die  Agency's  current 
state  of  knowledge.  For  some  candidate 
wastes,  EPA  believes  that  it  has 
suffident  data  to  make  a  decision  to 
either  propose  to  retain  or  propose  to 
withdraw  the  waste  fix>ra  the  Bevill 
exclusion.  These  decisions,  and  die  data 
and  analysis  that  support  them,  are 
discussed  below. 

Today's  proposed  rule  also  contains 
an  explidt  definition  of  ore  and  mineral 
benefidation,  so  as  to  eliminate 
confusion  and  provide  dear  guidance  as 
to  whether  a  particular  material  is  a 
beneficiation  or  a  processing  waste. 

For  a  number  of  candidate  wastes, 
particularly  those  nominated  in  public 
comment  on  the  October  20. 1988  NPRM. 
however,  the  Agency  is  presentiy  unable 
to  apply  the  hazard  criterion,  and  hence, 
cannot  propose  to  either  retain  or 
withdraw  the  wastes.  In  these  instances, 
EPA  is  proposing  to  conditionally  retain 
the  wastes  within  the  exclusion  until 
January  15. 199a  at  which  time  EPA 
plans  to  make  a  final  dedsion  as  to  their 
Bevill  status.  If  EPA  obtains  information 
that  enables  it  to  make  a  determination 
of  hazard  on  a  suffidendy  timely  basis, 
then  the  Agency  will  formally  propose 
to  either  retain  or  withdraw  any  such 
waste(8)  by  September  15. 1989.  The 
wastes  that  EPA  beUeves  meet  the 
processing  definition  and  high  volume 
criterion  constraints,  but  for  which  the 
data  necessary  to  apply  the  hazard 
criterion  are  not  currentiy  available,  are 
listed  below. 

Finally,  as  discussed  above,  the 
Agency  received  nominations  for  a  large 
number  of  additional  wastes,  that,  after 
review  of  the  available  information,  the 
Agency  believes  do  not  qualify  for 
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temporary  exclusion  tinder  BevilL  These 
wastes  are,  in  EPA's  fudgment,  outside 
the  scope  of  the  Bevill  mineral 
processing  wastes  exclusion,  for  a  ' 
number  of  reasons.  Some  are  clearly 
benefidation  wastes;  others  are  wastes 
that  are  generated  downstream  of 
mineral  processing,  or  in  some 
instances,  have  a  very  tenuous  link  with 
mineral  processing  of  any  kind.  StiO 
othen  are  wastes  from  mineral      i 
processing,  but  are  generated  in     ( 
quantities  too  small  to  be  considered 
"special  wastes."  Finally,  some  waste 
nominations  were  accompanied  by 
statements  or  data  that  were  too  vague 
and  incomplete  to  fully  evaluate.  In  the 
absence  of  complete  and  compelling 
evidence  to  the  contrary,  EPA  is 
proposing  that  these  materials  are 
outside  the  scope  of  the  Bevill  exclusion. 


1.  Wastes  for  Which  Current  Data 
Support  a  Imposed  Exclusion  Decision 

a.  Wastes  Meeting  the  Processing  and 
High  Volume  Criteria  for  Which  Hazard 
Data  are  Available.  Because  of  the 
addition  of  the  hazard  criterion  and  data 
limitations,  the  group  of  wastes 
proposed  for  exclusion  today  is  different 
than  the  group  of  fifteen  proposed  in 
October,  1968.  After  consideration  of  the 
available  information,  the  Agency  has 
decided  that  it  has  sufficient  data  to 
determine  the  exclusionary  status  of 
nine  mineral  processing  waste  streams, 
some  of  which  were  previously      | 
proposed  to  be  retained  within  the! 
exclusion  and  some  of  which  were 
nominated  in  public  comment  Of  those 
waste  streams,  six  meet  both  the  high 
volume  and  low  hazard  criteria  and  thus 
are  proposed  for  continued  exclusion, 
while  three  waste  streams  fail  the  low 
hazard  criterion  and  thus  would  be 
removed  from  the  Bevill  exclusion  and 
regulated  under  Subtitle  C  if  they  exhibit 
one  or  more  hazardous  characteristics. 
The  data  supporting  these  proposed 
exclusion  decisions  (Le.,  against  vMdh 
the  specicd  wastes  criteria  were  applied) 
are  presented  in  Appendix  I  to  this 
preamble. 

Wastes  Proposed  for  Retention  Within 
the  Bevill  Exclusion 

1.  Slag  from  primary  copper       ! 
processing: 

2.  Slas  from  primary  lead  processing: 

3.  Red  and  brown  muds  from  bauxite 
processing: 

4.  Phosphogypsum  bma  phosphoric 
add  production: 

5.  Slag  from  elemental  phosphorus 
production:  and 


6.  Furnace  scrubber  blowdown  bom 
elemental  phosphorus  production. 

Wastes  Proposed  for  Withdrawal  from 
the  Bevill  Exdusion 

1.  Add  plant  and  scrubber  blowdown 
from  primary  copper  processing; 

2.  Add  plant  blowdown  from  primary 
lead  processing:  and 

3.  Air  pollution  control  scrubber 
blowdown  from  primary  tin  processing. 

b.  Materials  not  Meeting  the 
Processing  Waste  Definition  and 
Wastes  Which  Fail  the  Volume 
Criterion.  In  response  to  the  proposed 
rule,  commentera  nominated  many 
additional  waste  streams  that  they 
believed  should  be  retained  within  the 
temporary  exdusion.  EPA  has  reviewed 
these  nominations,  and  in  most 
instances,  has  concluded  that  these 
additional  wastes  should  not  be 
afforded  spedal  waste  status,  and 
hence,  is  today  proposing  to  remove 
them  from  the  temporary  exclusion  (a 
few,  however,  fall  within  the  exdusion 
as  extraction  and  benefidation  wastes]. 
The  reasons  for  these  waste-specific 
dedsions  are  varied:  stnne  wastes  did 
not  meet  the  definition  of  mineral 
processing  wastes  (e.gM  are 
benefidation  or  alloying  wastes),  while 
others  are  generated  by  processes  that 
are  outside  the  scope  of  this  rulemaking 
(e.g.,  secondary  metal  production).  The 
most  common  reason,  however,  for 
rejecting  claims  of  Bevill  status  was  that 
the  nominated  materials  are  not  high 
volume  wastes.  These  wastes  and  the 
reason(s)  that  EPA  is  proposing  to 
withdraw  them  from  the  Bevill 
exclusion,  are  presented  in  Table  1. 

2.  Wastes  Meeting  the  Processing  Waste 
and  Wg^  Volume  Criteria  for  Which 
Suffident  Hazard  Data  are  Unavailable 

Of  the  many  wastes  nominated  for 
exclusion  by  commenters,  33  wastes 
appear  to  meet  the  processing  waste 
definition  and  the  revised  hi^  volume 
criterion.  Because  the  Agency  does  not 
have  suffident  data  at  this  time  to 
determine  whether  these  wastes  meet 
the  low  hazard  criterion,  EPA  is  today 
proposing  to  conditionally  retain  these 
waste  streams  within  the  Bevill 
exdusion  until  EPA  can  collect  and 
analyze  the  necessary  data.  These 
materials  are  listed  in  Table  2,  below. 
The  regulatory  status  of  these  wastes 
will  be  addressed  in  a  subsequent 
proposed  rulemaking  (on  or  before         ' 
September  15. 1960). 

To  obtain  suffident  data  to  allow  the 
Agency  to  determine  whether  these  33 


wastes  are  low  hazard,  the  Agency  is 
plaiming  to  conduct  a  waste  sampling 
and  analysis  effort  The  Agency  also  . 
plans  to  send  letters  to  all  facilities  that 
it  believes  generate  one  or  more  of  these 
wastes  requesting  information  of  waste 
characteristics  under  the  authority  of 
Section  3007  of  RCRA  Further,  the 
Agency  solidts  comments  and  data  that 
could  be  used  in  helping  to  determine 
the  level  of  potential  hazard  that  these 
wastes  pose  to  human  health  and  the 
environment 

3.  Wastes  for  Which  Commenters 
Provided  No  Volume  or  Hazard  Data 

Commenters  on  the  October  1988 
proposed  rule  nominated  several  wastes 
for  continued  exclusion  without 
providing  supporting  data.  Commentera 
on  one  waste  in  particular,  chrome  ore 
roast/leach  residue,  implied  that  this 
waste  would  meet  die  Agency's  criteria 
for  Bevill  exdusion,  yet  provided  no 
data.  In  the  absence  of  additional 
information  submitted  during  the  public 
comment  for  today's  rulemaking  that 
demonstrates  that  chrome  ore  roast/ 
leach  residue  is  indeed  a  high  volume 
waste,  EPA  plans  to  remove  it  from  the 
Bevill  exdusion  when  this  proposal  is 
finalized  by  August  18, 1989. 

Another  candidate  Bevill  waste 
identified  in  the  October  20, 1988  NPRM 
was  iron  blast  furnace  APC  dust/sludge. 
EPA  believes  that  the  wastes  generated 
from  wet  and  dry  air  poUution  control 
techniques  at  blast  hunaces  (and  other 
operations)  should  be  considered 
separately.  Currently  available  data  do 
not  however,  allow  the  Agency  to 
consider  these  waste  streams 
individually.  Accordingly,  EPA  solidts 
public  comment  and  data  regarding  APC 
dust  and  sludge  generation.  In  the 
absence  of  adequate  data,  EPA  may 
condude  that  neither  type  of  waste 
independently  meets  the  spedal  waste 
criteria  and,  accordingly,  propose  to 
remove  both  from  the  Bevill  exdusion. 

Similarly,  any  oth»  mineral 
processing  wastes  for  which  the  Agency 
does  not  have  information  that 
demonstrates  it  is  a  high  volume  waste 
will  be  permanently  removed  from  the 
exdusion  when  today's  ndemaking  is 
fiiudized.  Therefore,  any  commentera  on 
today's  proposal  who  suggest  additional 
wastes  Uiat  should  be  retained  within 
the  exdusion  must  provide  volume  data 
for  the  waste,  as  well  as  any  available 
information  on  pH  (if  the  waste  is  a 
liquid)  and  toxidty  and  mobility  testing 
results. 
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Ta81£  1.— Examples  of  Wastes  Proposed  for  Withdrawal  From  the  BEvta  Exclusion  on  the  Basis  of  Point  of 
Generation  or  Volume,  and  Wastes  From  Benefioation  That  Are  Unaffected  by  This  Rule 


Sector 


Ahminum 

Alufninuin .......... 

AlunijnuiTiH»..w 

Ahjininum 

Alunriinufn»»»».. 

Aluminum 

Aluminum.H.M..» 

Aluminum  »»..»« 

Alumffium..M«..M 

Aluminum. 

Aluminum^ 

Aluminum. 


Waste  stream 


Anode  prap  dust „.»......._. 

Baghouse  ttags/plaM  fnefs_ 
CmSwuso  dust 


OryoMe  recovery  residue.. 

Dross 

Dust 


Electrolysis  waste.. 


Baudte.. 
Bauxite- 


BeryWum. 

D9fyMUfll« 


CODDOr.. 

Coppof« 


CooDor 
Copper- 
Copper. 


Copper. 

•'"FT*"  •" 


Fofforoolybdwiunn  > 


General- 


Gold. 


Iron« 


Lenthenidee.-..*.. 


Scrip  funwoe  brick« 
Stdms 


SludQe  end  dredQed  soKds. 

«MweepinQe  >»«...•••••»■»*.•»»•>»■ 


Coofing 

MtooeMneous  sottd  weste . 

Salts 


Spent  deening  ecid. 


^NJoge  >, 


Bevyl  Plent  Dieoeid^. 


Sfadge  Leaching  Sluwy. 


Chrome  Contaminated  Wa8te» 


Contact  cooing  watsr. 
Crud L 


Fumsoe  BridL. 
SBnwe 


Tenkhouee  Slniei ^ ^ 

Sodkm  HydroKide  WWl  plant  sKidge. 


fkMMt  Leech  Add  Plent  Residue. 


Stag. 


Spent  Ore  Ironi  Leeching.* 
ArC  duet  fpom  SbMoring..M 
CofceMeMngV^eetee 


iiorwncMiwon  wasi0iMier« 

Re8idues...-i 

Slag.. 


UgMiMigM  Aggregate. 

I  '-*-*■     -»-»-»   a  ■  ■■■!  .111. 

ugntweigni  Aggregate. 


Lime. 


Magnesium. 


Motytxteraim 

Molytxtenum 


Ptiosphoric  acid  (wet). 


Secondaiy  Copper. 
Secondary  Copper. 


TaMngs. 


Storied  APC  dust. 


SoUs  In  plant  washdowTL. 
Spent  furnace  bricfc...»»« 


Km  APC  Dust. 
Rew  Finee»»M« 


Kin  APC  dueL. 


Slag. 


Roaster  gas  scrul)t>er 
Tailing  and  solution 


Runoff  from  inactive  stadcs .. 


Bleed  ElecSolyle. 


Process  Wastewater. 


Retorting  Wastes. 


Steel  (BOF)  APC  dust/sludge .... 


Basis  for  proposed 
wilhddrawal* 


Low  volume. 
Low  volume. 


Low  volume... 
Low  volume... 
Low  volume... 
Lawvolume~. 


Low  volume. 
Low  volume. 


Low  volume. 


Low  volume. 
Low  volume- 


Low  volume. 


Low  volume- 
Low  volume- 


Low  volume. 
Lowvohane. 


Low  volume- 


Low  volume- 


Low  volume. 
Low  volume. 


Not  Processing-Not  Uniquely 
Asaociated. 


Low  volume. 
Low  volume. 


Low  volume. 


Low  volume. 


Low  volume- 
Low  volume. 
Not    Processing— Prospective 


Low  volume. 


Processing  wastes  ■ 


Slag 


Ore  leach  sludge.. 


Waste  treatment  sludge. 


TaMng  and  solution.. 


FItar  doths,  twghouse  t»gs,  filters. 


Not  IVocessing— BeneficiaSon . 


Not  Prooessirtg— Benefication. 
Not  Processing  Dunoficialiufi. 
Not  ^ocoBiing.-. — 


Not  ProcessinB-Beneliciaaon. 
■^■01 1  luteiBNig  uuneeoeion. 
Low  volume. 


Intarmation  source  " 


MWEPS0005. 
MWEPS0005. 
MWEPSOOOS. 
MWEPS0005. 
MWEPSOOOS. 


MWEPSOOOS. 
MWEPSOOOS. 


MWEPSOOOS. 
MWEPSOOOS. 
MWEPSOOOS. 
MWEPSOOOS. 
MWEPSOOOS. 


MWEP 
MMiEP 
MWEP 
MWEP 
MWEP 
MWEP 


S0005. 
SOOOS. 
S0005. 


SOOOS. 
SOOOS. 


SOOOS. 


MWEP00041. 
MWEP00041. 


MWEPOOOSa, 
32A. 


MWEP00032. 


MWEPSOOOS. 


MWEPSOOOS. 
MWEPSOOOS. 


MWB>  SOOOS. 


MWEPSOOOS. 
MWEPOOOaO- 


MWEP00054. 


MWEPSOOOS.  MWEP00007 ... 


MWEP00001. 


MWEP00064. 


MWEPOooee.  0002S. 

MWEPOOOeS. 


Not  Processing— BeneSdation. 


Lowvolumo. 
Low  volume- 


Low  volume. 
Low  volume. 


Lowvolume- 


Not  Processing    Donolicialion. 


Low  volume. 


Low  volume. 


Low  volume 

Not  Processiog— 6er>eficialion. 


Not  Processing— Not  Uniquely 
Associated. 


Not      Processing— Secondery 

Operatioa 
Not      Processing— Secondary 

Operation. 


Not  Processing— fleneficiation . 


Low  volume. 


Low  volume. 


Low  volume. 


Low  volume. 
Low  volume. 


Not  Processing— BeneSciation. 


Low  volume. 


MWEPLOOOS.  MWEP00007. 
MWBnjOOOS.  MMEP00007. 
MWEPLOOOS. 


Annual  average 
ition    (mt/ 

yr) 


2AS2 
9.500 

S31 
30.000 
5.748 
1482 
6,568 
2.400 
3,830 

678 
5,150 
1.100 


^1oo 

4.350 

2,200 

666 

6J00 

850 


•37X100 
'47X»0 


1,807 

127 

liMS 


5,616 


■682 


MWEPLOOOS,  MWEP00007. 


MWEPSOOOS. 


MWEPSOOOS. 


MWEPSOOOS. 
MWEPSOOOS. 


MWEPLOOOS. 


MWEPL0006. 


(Proposed  Rule:  10/20/88). 


MWB>UX>04. 


MK((EPL00OS 

MWEPLOOOS.  MWEP00007. 


MWEP00034/MWEP00033 


MWEPO0OS1. 
MWEP00061. 


MWEPLOOOS.  MWEP00007. 


MWEP00028. 


MWEP00015. 


MWEP00043 


MWEPL0002... 
MWEPL0002.... 


MWEPLOOOS,  MWEP00007. 


MWEPSOOOS. 


•136 


10.400 

7.100 

100 

106 


4,137 


■28,205 


18.577 


>1X)00 


30.000 


'1,500 


15.000 


•3,920 
»  1,176 


39 
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Qeneiution  OR  VouME.  M«  Wastes  From  BB4BWMT10N  That  Af«  iiNAPFECTB)  ev  This  Rui£--<k>nti 


Ac. 


^ane. 


CA 

anci— n 


Basis  for  propoaed 


tow 


intormalion  source  ** 


vMA^P0wI3D« 


VffiWCr  t^Kw9  •• 


VMPr^P  SulW9 .. 


flWWc^  «iU0v9  **)•>•.-••••• 

MWEPOOeSS.  00056.. 


Anrtual  average 
(mt/ 


22.000 

8,571 

S10 

ie.floo 

S40 
•96.300 


l«i"N0l 
>  Rem  to  oommanl/docunw*  nOTbar*  nCRA  dockal. 
>  Aw«i«*  to  for  «w  ooinmaftfrw  otMpwK  ■■  oMr  iMragaa  are 
»VMuaa  are  from  t»ePropoaatfHMl»  Oct  20. 1996. 


pureueM  to  BVk'e  nejuletory  Dewminetiow  <S1  FR  24489>. 


TABtE  2—PHU8WCTIVE  BEVIX  MWERAL  PROCESSINO  WASTES  FOR  WHICH  EPA  HAS  IWSUFFICIBIT  DATA  TO  EVALUATE  HAZARD 


Sector 


BeryRuro- 


OMton. 


Oari 
Ob« 


Coppar- 


Ooopar» 


Elantoi^al  iJttoaplioma 


Elamentol  phoiplwrua 


wygroHuuiw*  eoo  ■ 


Waato 


*«nr- 


ROHt/l 


kom  WWT. 


Fwnaceon-gaBtoUi. 


Fkiurugipaiw  .. 


APCdual/alHnylromMaal 


Amnoniuiii 


IndUSlfV  4MWM0 

iiion(rar 


•eaooo 

>  530.000 
•999.000 


•75.000 


250,000 

687.000 

4,900.000 


■>50.000 


*  93.514 

(•)51.455 

*  59.050 
•339,500 

75.750 


107.000 
107.000 


311.00 

(')25a000 

311.000 


smfifoo 


■133.200 
'409.542 


I  52,000 


MW^OOMI. 

11. 


MWEPLOOOS. 


MWE030. 
MWEPUWIS. 
MWEP  L0016. 


gVBpoeeJ  Ruto;  Oct  20. 1988). 


<fVopoaed  rule;  Oct  20,  IS 

MWEP00031A 

(Propoaed  nile;  Oct  20, 1888). 

MWEPOOOSa 


MWEPOOOeS 

MVVEP00026. 


M«MB>0093 

IXWEP00052 
MWEP0026. 


MWB>00059. 


(Propoeed  nUe;  Oct  20, 1968). 
<Prapoeadreto;  Oct  20, 198^. 


MWEPLOOOSi 
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V.  RegulaUwy  Impacts  of  This  Proposal 

When  tliis  rule  is  promulgated  in  final 
form,  mineral  processing  wastes  that 
have  been  temporarily  excluded  from 
regulation  under  Subtitle  C  of  RCRA 
since  1980,  except  the  39  "special 
wastes"  described  above,  may  now  be 
subject  to  Subtitle  C  requirements 
be^nning,  at  the  latest,  on  or  about 
February  23, 1990  (i.e.,  six  months  after 
publication  of  the  final  rule) 
(approximately  August  23, 1989)  in  those 
States  that  do  not  have  authorization  to 
administer  their  own  hazardous  waste 
program  in  lieu  of  EPA  (facilities  in 
authorized  States  will  be  subject  to 
ROIA  requirements  only  after  the  State 
revises  its  program  to  adopt  equivalent 
requirements  and  EPA  authorizes  the 
revision).  These  requirements  include 
determining  whether  the  solid  waste(s) 
exhibit  hazardous  characteristics  (40 
CFR  262.11}  and,  if  so,  obtaining  an  EPA 
identification  number  (40  CFR  262.34), 
complying  with  recordkeeping  and 
reporting  requirements  (40  CFR  262.40- 
262.43),  and  submitting  an  application 
for  a  treatment,  storage,  or  disposal 
permit  (RCRi\  Sec.  3005  'Tart  A"  permit) 
for  interim  status  if  the  waste  is 
managed  on-site. 

In  order  to  qualify  for  interim  status, 
owners  and  operators  of  existing 
facilities  would  have  to  notify  EPA  of 
their  hazardous  waste  management 
activities  by  November  23, 1980  (i.e.,  90 
days  after  publication  of  the  final  rule) 
and  submit  a  Part  A  permit  application 
by  February  23, 1990  (i.e.,  8  months  after 
the  publication  date  of  the  final  rule). 
Facilities  that  do  not  obtain  interim 
status  would  be  required  to  cease  all 
hazardous  waste  treatment  storage,  and 
disposal  activities  requiring  a  permit 
and  transport  all  of  their  hazardous 
wastes  to  a  permitted  fadlify. 

All  interim  status  hazardous  waste 
treatment,  storage,  and  disposal  (TSD) 
facilities  (including  those  that  may  fail 
to  qualify  for  interim  status)  would  have 
to  comply  with  the  interim  status 
standards  set  forth  at  40  CFR  Part  285. 
Subsequently,  qualifying  interim  status 
facilities  would  have  to  submit  a  Part  B 
application  for  a  final  RCRA  permit  if  a 
date  for  doing  so  is  established  by  the 
Regional  Administrator.  In  any  event, 
however,  a  Part  B  permit  application 
and  a  certification  of  groundwater 
monitoring  and  finanical  responsibUify 
requirements  must  be  filed  by  land 
disposal  facilities  within  18  months  of 
publication  of  the  final  rule  for  such 
facilities  to  retain  interim  status  (40  CFR 
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270.73(d)).  Completion  of  final  permit 
applications  would  require  individual 
facilities  to  develop  and  compile 
information  on  their  on-site  waste 
management  operations  including,  but 
not  limited  to  the  following  activities: 
Ground-water  monitoring  (if  waste 
management  on  land  is  involved); 
manifest  systems,  recordkeeping,  and 
reporting;  closure,  and  possibly,  post- 
closure  requirements;  and  financial 
responsibilify  requirements.  The  permit 
applications  may  also  require 
development  of  engineering  plans  to 
upgrade  existing  facilities.  In  addition, 
many  of  these  facilities  vrill,  in  the 
future,  be  subject  to  land  disposal 
restriction  (UlR)  standards.  EPA  plans 
to  promulgate  LDR  standards  for  all 
characteristic  hazardous  wastes  by  May 
8, 1990.  Under  EPA  regulations,  these 
standards  must  require  treatment  of  the 
affected  wastes  to  a  level  or  by  a 
method  that  reflects  the  use  of  Best 
Demonstrated  Available  Technology 
(BDAT)  before  the  wastes  can  be 
disposed  on  the  land  Thus,  one  future 
implication  of  today's  proposal  (when 
finalized)  will  be  the  ban  on  land 
disposal  of  these  wastes  unless  they  are 
appropriately  treated  prior  to  such 
disposal  Also,  facililties  with  existing 
permits  and  permit  applications  that  are 
currentiy  treating,  storing,  or  disposing 
of  wastes  that  will  be  subject  to  SubtiUe 
C  regulation  when  this  rule  is 
promulgated  will  have  to  amend  or 
modify  their  permits  or  applications  to 
include  provisions  applicable  to 
managing  these  newly  non-excluded 
wastes. 

VL  PubBc  Partidpatioa 

Requests  to  speak  at  the  public 
hearing  should  be  submitted  in  writing 
to  the  Public  Hearings  Officer.  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington.  DC  20480.  The 
public  hearing  will  be  at  the  Washington 
Plaza  Hotel  10  Thomas  Circle.  NW., 
Washington,  DC.  The  hearing  will  begin 
at  9K)0  a.m.,  with  registration  beginning 
at  8:30  a.m.  The  hearing  will  end  at  5:00 
p.m.  unless  concluded  earlier.  Oral  and 
Kvritten  staements  may  be  submitted  at 
the  public  hearing.  Persons  who  wish  to 
make  oral  presentations  must  restrict 
these  to  15  minutes,  and  are  requested 
to  provide  written  comments  for 
inclusion  in  the  official  record. 

Vn.  Effect  on  State  Audiorizations 

This  proposal,  if  promulgated,  will  not 
be  automatically  effective  in  authorized 
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States,  since  the  requirements  will  not 
be  imposed  pursuant  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
Thus,  this  reinterpretation  ivill  be 
immediately  apphcable  only  in  those 
few  States  that  do  not  have  final 
authorization  to  operate  their  own 
hazardous  waste  programs  in  lieu  of  the 
Federal  program.  In  authorized  States, 
the  reinterpretation  and  the  regulation  of 
non-excluded  processing  wastes  will  not 
be  applicable  until  the  State  revises  ito 
program  to  adopt  equivalent 
requirements  under  State  law. 

States  that  have  final  authorization 
are  required  (40  CFR  271.21(e))  to  revise 
their  programs  to  adopt  equivalent 
standards  by  July  1, 1990  if  only 
regulatory  changes  are  necessary,  or  by 
July  1, 1991  if  statutory  changes  are 
necessary.  These  deadlines  can  be 
extended  by  up  to  six  months  (Le^  until 
January  1, 1991  and  Januaiy  Ij  1992, 
respectively)  in  exceptional  cases  (40 
CFR  271.21(e)(3)).  Once  EPA  approves 
the  revision,  the  State  requirements 
become  RCRA  Subtitle  C  RCRA 
requirements  in  that  State.  States  are 
not  authorized  to  carry  out  any 
regulations  providing  coverage  similar 
to  today's  proposed  rule  as  RCRA 
.  requirements  until  such  regulations  (or 
modifications  to  regulations)  are 
submitted  to  EPA  and  approved.  Of 
course,  states  with  existing  standards 
may  continue  to  administer  and  enforce 
them  as  a  matter  of  state  law. 

States  that  submit  an  official 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  the  reinterpretation  may  be- approved 
without  including  an  equivalent 
provision  (i.e.,  to  address  "special" 
mineral  processing  wastes)  in  the 
application.  However,  once  authorized, 
a  State  must  revise  its  program  to 
include  an  equivalent  provision 
according  to  the  requirements  and 
deadhnes  provided  at  40  CFR  271.21(e). 

Vm.  CompUance  Witfi  Executive  Older 
12291 

Sections  2  and  3  of  Executive  Order 
12291  (46  FR 13193)  require  that  a 
regulatory  agency  determine  wheUier  a 
new  regulation  will  be  "major"  and  if 
so,  that  a  Regulatory  Impact  Analysis  be 
conducted  A  major  rule  is  defined  as  a 
regulation  which  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals,  industries, 


—  J  --»  "« - -t-»- 
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Federal  State,  and  local  goveirunent 
agendes,  orgsograidiic  radone;  or 

(3)  Sgnificant  advene  elbcts  OB 
competUion.  employment,  investment, 
productivity,  innovation,  or  on  the 
abmty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Section  8  of  Bxecndve  Order  12291 
exempts  an  agency  from  the 
lequiiements  of  the  order  when 
compliance  wotdd  conffict  with 
deadlines  imposed  by  statute  or  Judicial 
order.  Acconndating  die  information  and 
ctawiacUag  the  analyset  required  to  fully 
convly  with  the  requiresMnts  of  section 
2  and  S  takaa  many  BMoths.  Therefore. 
compUaaoa  widi  tfMse  leeukemeete  is 
■ot  ponMe  wilhiB  the  aoiwdBle 
spedfiad  by  dia  Court  for  dds  i 

rulenaldiig.  I 

Today's  prapooed  rale  would  i 
the  BeviH  axdaaioa  from  all  aaailer 
votane  0ms  thao  5CUXX)  aettic  ton  per 
year}  wMie  atreaen  at  oie  and  mhiaral 
procisaeii^  fariliHea.  and  it  would  alao 
remove  Ifaa  exchialon  from  the  thrae 
high  vnitmm  wastes  dius  far  deterarined 
by  die  AgsfKy  to  not  be  low  hasard 
waotas.  iWeiofe.  the  inqMcts  of 
today's  proposal  would  {aU  widiin  the 
duae  flsetal  ooflUBodity  ssclocs 
producing  die  three  high  Toluoe  wastes 
and  any  odwr  metal  or  non-asetal  on 
processing  sectors  produdog  smaller 
volume  waste  straama  that  Mil  the 
standard  EPA  chaiaoteristic  tests  for 
hazardous  wastes  under  Subtide  C  of 
RCRA.  I 

The  Agency  does  not  have  | 

comprehensive  waste  quantity  or  waste 
characteristics  data  widi  which  to 
characterize  most  of  the  inifividual 
waste  streams  or  sectors  potentiaOy 
affected  by  today's  nde.  However,  past 
■arapttng  of  fscffities  in  many  metal 
product  sectors  taidteates  diat  some 
smaller  volnme  waste  streams  from 
these  sectors  contain  toxic  constituents 
•uch  as  arsenic  lead,  cadmium,  and 
other  heavy  metals  at  concentratioos 
that  would  cause  diem  to  be  considered 
hazardous  wastes  under  the 
characteristics  testing  defin^on  (see 
reference  to  Appendix  1).  There  is 
ctmsiifarable  variability  in  diese  data, 
however,  mdk  that  certain  waste  types 
that  last  hazardons  at  one  site  would  not 
be  found  hazardous  at  another. 
Furthermoie,  some  metaiUc  ore 
commodity  sectors  ajiparendy  do  not 
ctirrendy  produce  any  wastes  that 
would  be  RCRA  hazardous  wastes, 
eidier  because  of  die  nature  of  the  raw 
materials  or  processes  involved,  or 
because  of  the  waste  management 
practices  (e.g.,  recycling)  employed. 
Thus.  EPA  expects  diat  any  future 


Subtitle  C  oonqdianoe  coats  would  be 
quite  site-  and  aector^pedfic. 

Although  the  Agency  cannot  oondnct 
a  complete  ecooorak  impact  analysis 
within  the  period  of  time  allowed  by  the 
Court  die  Agency's  economic  impact 
analyses  oandnded  in  support  of 
previous  Agency  ndemaldng  and  Report 
to  Cooiress  adhdtias  siiggiiist  that 
to<ky's  propoaai  may  weU  not  meet  the 
criteria  for  a  "majoi"  rale. 

As  noted  in  te  praamble  to  the 
Agency's  October  20.  isn.  peopoaed 
rulemaking  on  this  aanw  topic  (SS  FR 
4UI7-S0).  aanoal  ooets  of  Snbtitle  C 
compllanoe  Car  the  maior  metals 
industries  wen  pnvioiisiy  estimnted  in 
the  $1D  to  tao  ndlion  range.  IlMse  ooaU 
did  not  inckide  eslfanataa  far  land 
diapaaal  leatrictions  or  collective  artion 
requirementa,  nor  dM  dwy  address 
many  smaller  metdBc  ore  aecton.  They 
did,  however,  faiclade  severri  of  die 
large  vohane  wastes  added  to  die 
tentative  Hot  of  spedal  wastes  <hscBSsed 
in  toda/s  propoeed  rale:  and  they  did 
conservatively  faidnde  many  waste 
streams  as  hacardoas  by  analogy 
without  apedfic  test  data  oonfiraiation. 

Review  ei  pubuc  coomients  on  me 
cost  estimates  for  dw  metds  sectors 
presented  in  die  October  proposal  did 
not  reveal  substantial  new  information 
regarding  smaD  volume  metallic  ore 
sector  waste  streams  or  the  Bkeldiood  of 
their  being  hazardous  under  Subtitle  C 
characteristics  tests.  The  Agency  also 
spedficaSy  sought  comment  and  data 
for  non-metaffic  ore  and  mineral 
processing  sectors,  but  received  no  data 
indicating  that  these  sectors  contain 
small  volume  waste  steasss  with 
hazardous  charaderistics  that  would  be 
affected  l^  eidier  last  October's  or 
today's  proposed  rules.  In  the  absence 
of  such  data,  the  Agency  cannot  ctmdud 
further  substantive  evaluations  of 

mmpH«nr«  cOStS  Or  impacts. 

The  Agency  recognizes  that  its 
knowledge  of  the  wastes  generated  by 
many  metallic  and  non-metallic  ore 
processing  sectors  is  incomplete.  To  die 
extent  that  these  sedors  generate  low 
volume  wastes  that  would  fail 
hazardous  waste  characteristics  tests, 
and  hence  be  subjed  to  Subtide  C 
requirements  after  the  effective  date  of 
this  rule,  EPA  may,  therefore,  have 
underestimated  impacts  in  its  previous 
analyses.  The  Agency  does  not 
however,  have  information  at  hand  to 
suggest  that  there  are  large  nasabers  of 
such  wastes  or  that  their  management 
would  inqwse  substantial  coste  or 
impacte.  The  Agency  again  requesto 
comment  and  data  pertinent  to  small 
volume  wastes  that  may  be  hazardous 
under  Subtide  C 


Atthoegh  the  Agency  does  not  intend 
to  oondud  a  Regulatory  Impact 
Assessment  (RL^  relating  to  this  rule, 
an  additional  economic  impad  revtew 
may  be  warranted  at  the  time  of 
promulgation.  The  extent  and  nature  of 
such  a  review  will  depend  on  specific 
industry  date  received  in  public 
commente  regarding  small  volume 
wastes  generated  by  metallic  and  non- 
metallic  mineral  commodity  sectors,  and 
on  the  final  array  of  high  volume  wastes 
removed  from  die  BeviQ  exclusion  due 
to  application  of  the  low  hazard 
criterion. 

Since  the  Agency  has  not  in  die  past 
determined  this  to  be  a  major  rule,  it  has 
not  previously  condnded  a  benefits 
analysis  under  E.0. 12291.  In  general, 
the  Agency's  waste  testing  rnndte  for 
raetaluc  ore  prorrssing  wastes  affected 
by  this  rule  have  indicated  diat  some 
smaller  volume  wastes  would  test 
hazardous  onder  EPA's  current 
characteristics  tests.  Such  wastes  would 
thus  pose  risks  to  human  health  or  the 
environment  under  plausible 
mismanagement  scenarios  typical  of 
diose  which  dw  Subtide  C  regulations 
are  designed  to  proted  against 
Therefore,  management  wsiich  wastes 
under  Subtide  C  «eould  yteld  benefite  in 
terms  of  human  health  and 
environmental  protection  to  the  extent 
that  they  an  cutrendy  mismanaged. 

This  proposal  was  submitted  to  dw 
Office  of  Management  ^  Budget 
(OMB)  forreview  as  required  1^  aedion 
6  of  Executive  Order  1229L  Any 
commente  from  OMB  to  EPA  and  any 
response  to  those  coaimeots  are 
available  for  viewing  at  die  RCaiA 
Dodcet 

IX.  Reginatofy  Fieirainty  Analysis 

The  Regulatory  Flexibdity  Act  (RFA] 
of  laao  (Pub.  L.  96-354).  which  amends 
the  Anuaistrative  ftooedures  Act 
requires  Federal  regulataxy  agendes  to 
consider  "small  entities"  thnwghout  tlie 
regulatory  process.  Ilie  RFA  requires,  in 
sedton  fiOS,  an  initial  screening  analysis 
to  be  perfoaned  to  determine  whether  a 
snbatantial  number  of  small  entities  will 
be  significantly  effected  by  a  regulation. 
If  sa  regoUtory  alternatives  that 
eliminate  or  mitigate  the  impads  must 
be  considered. 

Section  608  of  the  Ad  allows  an 
Agency  head  to  waive  or  delay 
completion  of  the  screening  aiialysis  in 
reqionse  to  an  emergency  diat  makes 
compliance  with  the  reqiareaiente  of 
Section  €03  on  a  timely  basis 
impracticable.  In  this  instance,  the 
court-imposed  deadline  for  publication 
of  this  proposed  rule  prevents  EPA  from 
conducting  a  complete  analysis  of 


potential  impacte  of  the  rule  on  small 
entities  in  time  to  support  this  proposed 
rule,  especially  given  the  large  numbcv 
of  industry  sectors  that  nominated  new 
waste  streams  that  aM>ear  to  meet  the 
volume  criteriorL  The  Agency  did. 
however,  conduct  a  detailed  screening 
analysis  for  tSl  nonferrous  smehing  and 
refining  and  ferroalloy-producing 
facilities  as  part  of  die  1985  proposal  to 
remterpret  tlie  mining  waste  exclusion. 
Based  on  that  analysis,  the  Agency 
determined  diat  small  business 
owmership  (as  defined  by  the  Small 
Burinees  Administration)  was  rare  in 
metels  processing,  and  further,  that  in 
those  few  sectors  (ferroalloys,  gold  and 
silver  refining)  in  which  tednties  were 
not  all  owned  by  large  businesses  or 
conglomerates,  the  small  eateiprises 
wen  generally  of  a  type  that  would  be 
either  nnaffeded  or  not  significantly 


affected  by  the  proposed 
reinterpretation  (50  FR  40300). 

EPA  has  not  stedied  enterprise 
ownership  patterns  or  the  potential  cost 
impacte  of  today's  rule  for  the  non- 
metallic  ore  and  mineral  processing 
sectors.  Nevertheless,  based  on  general 
knowledge  of  the  raw  material 
processing  industries  and  information 
submitted  in  public  comment  on  the 
October  20, 1988  NTOM  and  on  die  1985 
proposed  reinterpretetion,  the  Agency 
believes  that  the  general  conchisions 
reached  for  the  metels  sectors  should 
apply  also  to  the  non-metals  sectors  and 
that  today's  proposed  rule  would  not 
impose  advose  impacts  on  a  substantial 
number  of  small  business  enterprises 
suffident  to  warrant  additional 
application  of  the  Regulatory  Flexibility 
Act  The  Agency  will,  however,  present 
limited  additional  analysis  regarding 
ownership  patterns  in  and  potential 


effecte  of  the  proposed  rule  on  the 
mineral  processing  industry  when  the 
Bevill  special  mineral  processing  waste 
criteria  are  finalized  (by  August  18, 
1989). 

The  Agency  solicite  connent  and 
further  specific  infonnation  relating  to 
small  businesses  that  may  produce  ore 
or  mineral  processing  wastes  that 
would,  by  virtue  of  the  hazardous 
characteristics  of  such  wastes,  be 
subject  to  adverse  impacts  by  today's 
proposed  rule. 

list  of  Subjecte  in  40  CFR  Fait  261 

Hazardous  waste.  Waste  treatment 
and  disposal.  Recycling,  Reporting  and 
recordkeeping  requirements. ' 

Dated:  April  7, 1969. 
WiDiamlCIailly, 

Administmlor. 


Appendix  I 
Exhibit  1.— Red  And  Brown  Muds  From  Bauxite  Processing 


Source 

(1) 

Page 
Na 

Sample 
IJJ.(2) 

Waste  type  (3) 

EP/H20 
(4) 

_ 

\AwiuBm»,  uu  11.01  ■■apui*,  iwywjiy  tmm»  mu  nawiv^t 

Piam 

Per- 
cent 

PH 
<t.>135 

As5 

Be  100 

Cdl 

o$ 

PkS 

HbO^ 

Set 

A95 

A 

RatfM. 
Radtan.. 

B-2  NO 

B-1  NO 

BauiHe 
Residue. 

MB 

H20 

Av9./Reg. 
Level 

Av9./Reg. 
Lmel 

NO 

NA 

0.11 

ooit 

<0M2 

0.22 

0.002  <0Le002 

0J82   <O.0Q2 

B 

NO 

NA 

0.02 
1.4 

0.0001 
0.009 

<0.002 
<0.0Q^ 

0.04 
0.81 

<o.ooo4  <aoot 

0.002  <0.0002 

aS6<Sl0004 

<0.002^  <0.00? 

0.3 

0.0001 

<aoo2 

0.2 

0.0004 

<0.001 

<0.U(U 

<  0.0004 

O^wview  o(  Sots  Waste  Generation, 
Corponaon.  MttaM.  VfeqUa.  NoMHbet.  1985. 
Sample  number  provided  In  the  source  document 


end  Chenicaft  Clwacteristici  in  the  BeuxHe  Refining  eed  Primary  Aluminum  Reduction  IndueSiee,  Redwi 

Oeedriplion  oi  waste  %pe  pfevided  Ir  the  aoumdecuraent 

jnaates  «vhe(her  tw  data  pwxMed  are  lor  anaM*»  o*  *w  sempte  au»fdkit  to^toxicity  t^proceduree  (40  CFR  261.24)  cr  an  anetogoue  precedye  in  whicti 

mzsd  water  was  uaed  as  ttie  eKtractton  nedkjm  rather  Sien  acetic  edd.  For  eemplee  thel  ooniiin  leee  then  03%  eoide,  the  nMthode  a^e  epuiviiBnt  tiecwee  nc 
extraction  ol  the  sample  was  perlowned. 

iS)  Regrietaiy  leveAs  fn  am^  sItOM)  ar0  Sioee  tor  the  hazwd  criterion  preseiSed  ie  ttiis  propoeeL  HighSghted  raSoe  indteale  SKCeedinoee  of  Sie  hazard  crtlenon 
The  regulatory  levels  (except  pH)  are  taken  from  40  CFR  261.24(b)  and  are  lOOx  the  MCtA  Constituent  concenfratione  •••  in  unik  oi  mg/L  ~<"  indicate*  that  the 
concentration  was  tielow  the  oeteotton  limit;  in  these  iratances.  the  detection  limS  was  used  to  compute  ttie  average  concenfeatort 

NA=.Nai  appleaMB. 
ND=NodataavaiWbla. 
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.>^ 


iman 


1   Vmmimtmim    I    Vnl     KA     Mn     79    /    Wnn^li 


A».4I    4<T      1(MW>     /    na..,. 


...^    D..I.. 


15348 


Fedewl  Regitar  /  Vol.  54.  No.  72  /  Monday.  April  17.  1989  /  Proposed  Rules 


EXHieiT  2.— ACIO  PlAMT  AND  SCRUBBER  SLOWDOWN  FROM  PRIMARY  COPPER  PROCESSING 

Souroa 

0) 

Na 

Smpt* 

'  WaMTyp* 
(3) 

EP/H20 
(4) 

ContMMnit,  conoMMiona,  ragulilofy  lavalt  «id  raliM  (5) 

PIM 

P«- 
•old* 

<1.>13.5 

A«5 

BalOO 

Cdl 

Cr5 

Pb5 

HoO.2 

8e1 

Ag5 

A 
A 

PCDOo. 

PEOCo. 
PEOCo- 

PEOCo. 
PEOOo.. 

5-19 
S-19 

5-10 
5-10 

5-10 
5-10 

00628 
00629 

00639 

00641 

0R714 
0R715 

Acid  py 
btowdown. 

AcUplMit 
Dnwoown. 

Acid  py 
btowoown. 

AoMplyH 
biowdown. 

Aadptart 
btowdCMn. 

Addplwii 
blowdown. 

H20 
H20 

EP 
EP 

EP 
EP 

Av»_...    .„     . 
Avg./R«g. 

Awg    

NO 
NO 

NO 
NO 

1&3 
1« 

2.2 

2.7 

0.032 
0.023 

0.003 
<0.002 

0.005 
0.006 

0.12 
0.09 

0.13 
0.13 

<0.03 
<0.03 



_... 

15.7 
3.1 

^5 
0.02 

0.03 
0.03 

0.003 
0.001 

0.006 
0.001 

0.1 
0.5 

0.1 
0.1 

<0.03 

<aoo6 

B 
B 

<0.01 
<0.01 

2.71 
ND 

21.6 
14.1 

0.3 
<0.4 

0.31 
0.16 

0.029 
0.024 

^55 

1.74 

<0.0006 
<0.0006 

a028 
0.068 

<0.04 
<0.03 

i71 

^4 

17.9 
3.0 

0.19 

0.18 

0.4 
0.004 

0.8 

<0.8 

0.2 
0.2 

1.46 

1.49 

0.03 
0.005 

0.005 

0.005 

0.4 

^49 

2M 

<0.0006 
<0.003 

0.0013 

0.0013 

0.05 
0.05 

0.16 

0.16 

<0.035 
<0.007 

<0.03 

<0.03 

C 
C 

Avg./Re9. 

A«g 

0.01 
0.01 

Z38 

0.185 
0.04 

0.8 
0.006 

1.475 
1.475 

0.006 
0.001 

^7 

0.5 

0.0013 
0.007 

0.16 
0.16 

<0.03 
<0006 

Avg./R«g. 
IM«L 

tntJ^lKtmiirot!^^  Mw^agemenl  and  Chamical  Ctwractartsiica  in  Iha  Primaiy  Coppar  Smaiting  and  Rafirfng  Industry,  PEOCo  Emirenniantti, 


i  numbaf  pfo^Mad  in  ttia  aoufoa  documant 
on  ol  warta  typa  provldad  in  tfw  aoufca  documant. 
I  «4wihar  aw  d«a  pravidad  ara  tor  anahrais  o(  iha  aampla  aooordbig  to  EP  toxicity  last  procaduras  (40  CFR  261.24)  w  m\  «M*>goua  procadura  in 

Tha  ragMoiy  lawala  (aaoaptj^  ara  tahan  ftom  40  CFR  261.24(b)  and  ara  lOOx  ttta  MCLs.  ConstHuant  concanftalioiia  «•  m  units  o(  mg/L  "<"  indtealas  that  tha 
aanu^tfon  waa.batow  tm  dstoctlon  Iwiit  in  ihasa  instancaa.  the  datection  Imit  was  usad  to  cowputa  tha  avaraga  concan^ation. 

ND-No« 


Exhibit  3.— Slao  From  Primary  Copper  Processing 


Souroo 
(1) 


PEOCo. 

PEOCo. 
PEOCo. 


Na 


A«ip^ 

B 

App. 

B 

Apfr 

B 


Sampla 


00624 

00826 
00625 


WastoTypa 
(3) 


Fwnaoa 
Sl^ 
FumaoaFlaih 


Naw  Conwarlar 
Stag. 


UMI 


EP/H>0 
(4) 


KO 

H,0 
HO 


SoUs 


Av» 

Awg./Rag. 
taval 


ND 

ND 
ND 


ConsWuanls.  ConoantMuiia.  Ragullo»y  Lavals  and  Mtot  (5) 


PH 
<1.>13.6 


NA 

NA 
NA 


Aa5 


BalOO 


0.004 

0.006 
0.01 


0.007 
0.001 


<0.8 

<0.8 
<0.8 


<0.8 
<0.008 


Cdl 


0.011 

0.029 
<0.001 


0.01 
0 


Cr6 


<0.002 

<0.002 
<0.002 


01  <a 


<0.002 
0004 


PbS 


<0.004 

0.018 
0.004 


0.06 
0.01 


HgO.2 


0.0015 

0.001 
0.0015 


0.001 

o.oo7|<a 


Sal 


<0.004 

<0.004 
<0.004 


<0.004 
1.004 


Ag5 


<0.03 

<0.03 
<0.03 


<0.03 
<0.006 
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. 

EWIW  l-aAO  F»»OM  PIBMARY  OOPPCT  PROCES8IMO-Con«mied 

Sowoa 

ID 

Na 

io.'S 

EP/IW) 
(4) 

Conatmanls,  ConcanMtons.  Ragutatoiy  Lavata  md  RMoa  (5) 

PIM 

Far- 

pH 
<1.>13.5 

As5 

BalOO 

Cdl 

Cr5 

Pb5 

HB0.2 

«al 

Ags 

B 
1 

PEOCo. 
PEOCo. 

Appi  OR106 

B 
Appi  00637 

B 

CompoaHa 
AgadStag 

' 

ND             NA 
NO             NA 

Oi)1S 

Oixie 

<0.8 

<0.001 
<0X)01 

<0.0t2 
<0.062 

<0.004  <0.0606    0.004 
0.004  <0.0a06  <0.0M 

<0.03 
<0.03 

I 

PEOOa.  App  B|  00638 

••fwffim 

HiO 

Awj ., 

NO 

m. 

<0i)06 

<9.8 

0.001 

<0.062 

0.007 

<o.oeo6 

<OiX>« 

<0.03 

tjOl 
Oj002 

<0.8 
<0.QO8 

Oi»1 
0.001 

<QiM2 
<0.0004 

0L0os<aoeo6 

0.001    <  0.003 

<OiXM 
<0.004 

Av»>Hag. 
Laval 

<0.03 

<  0.006 

C 

PEOCo.. 

Appi 
R 

OR709 

CopparStag™ 

H,0 

NO 

NA 

ojoee 

<0.8 

0.14 

<0.001 

<o.ooe 

<0.0006 

<o.uuu 

<0.03 

C  PEOCo.. 

ApPL 
R 

OR706 

BtaatPianaca 
Stag. 

8ta» 
FrashStag 

H,0 

ND 

NA        t.TS 

<«.8 

0.032 

0.01 

0^3 

0.0029 

0.071 

<oxa 

C 

PEDCD- 

PEOCo.. 

App. 

B 

App. 

R 

OR707 
0R711 

HiO 
HiO 

Awg     „„ 

ND             NA 

1.13 

<o.e 

0.005 

0.002 

<0.17 

0.0023 

OMS     <0.03 

OL2<aeo6 

<0.004     <0S 

aos 
ass 

0.023 

0004 

ouoooi 

0.002 

at36 
oia 

0.0M 

0jBQ2      a06{ 

qloi     aos 

<0.0006  <O.0Q2 

AaS/Ra» 
La«aL 

<0.03 
<0.00« 

<003 

D 

ND 

NA 

D  PCDCo. 

App. 
R 

0R712 

FraahStag 

HiO 

ND 

NA 

<0.004 

<0l8 

0.001 

<0i)01 

0.006  <0.0006<0.a02 

<0.03 

0 

PEOCo.. 

App. 

B 

OR713 

Old  sm 

H,0 

A>«B. -.... 

AiigyRag. 
Laval 

NO 

NA 

<  0.004 

<0.8 

0.004 

<  0.001 

0.021 

<0.0006 

<0002 

<0.03 



<0.004    <ae 
<o.oooe  <o.ooe 

0.01 
0.01 

0.001 
0.0003 

0.02<0.0006 

<  0.002 
<0.002 

<0.03 
<0.006 

E 

PFonn. 

App. 

B 

0R716 

Waste  Stag 
Dump. 

»«5 

Av^/Rag 
Laval 

NO 

NA 

<  0.004 

<a8 

3.5 

<0.001 

0.33 

<o.oao6 

<0.01 

<0.03 



<0.0006 

<o.ooe 

X5<oi)ooe 

0.066 

<0.003 

aoi 

<0006 

F 

PEOQ).. 

App. 

B 

00631 

Fresh  Slag _.. 

H,0 

NO 

NA 

0.046 

<a8 

0048 

<0.002 

0.007 

0.0018 

<0.004 

<O03 

F 

PEDCb. 

App. 

B 

00632 

OldSI^ 

W> 

Avg: 

AvgVRag. 
Laval. 

NO 

NA 

0.041 

<a8 

aoo2 

<aoo2 

<0.004 

0.0009 

<0X»4 

<0  03 

""• 

0.045     <a8 
0.000  <  0.006 

OL03  <o.oa2 
0.03  <0.0004 

0.006 
0.001 

0.001 
0.007 

<0.004 
e;afl04 

<0.03 

<o.ooe 

•na/clrSS*0^®oSc*^ 

mSaRip|a  nambarprovidad  in  iha  aowce  document 
jyiaMilpSewolwaslatypapiowdadinthaaewoadQoiiwawt 

which  datoS^SSTSiil^^fto^^        SaS  tSl  fSISt^^^^  ^  !S2!^iS'  ("o^*^  (*0  CFR  261^4)  or  an  analogous  prooKt^  n 

Tha iS5Sjh!XlnS<S™  ^''??S^^^Stl!*:^^J}!^?^^'*^  m,oee.i>noe*  o«  the  hazard  crttanon. 

rjmrZSjjL^--~^-J^^?yV.^-'-"  ?*y."°™  40  CFH  261.24  (b)  and  ara  100x  tha  MCLs.  Constituent  concaakatmw  «e  in  units  ol  mo/L  "<"  indnatn  ihai  ¥hm 
^^^^^mTTuir       ''"'°**°"  *^  "  **"  iWncw.  ^  detection  toa  was  used  to  comoUa  ttv.  av^farM  SvliSrilnir^      ^       ^    «*P«es  matirw 

ND=No  data  avaitetUa. 
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ExHtsn^  4.— Aoo  PiANT  BiowixjwN  From  Primary  Lead  Processing 


Soure* 

(1) 

■»• 

WMMTyp. 
(3) 

EP/H20 

Gontmuants.  ConoMAiHora,  RaguMofy  LsM**  ind  Ralin  (5) 

PMrt 

Par- 
cert 

PH 
<t.>t3.5 

AaS 

BalOO 

Cdl 

Crs 

PbS 

HgO.2 

Sal 

Ag5 

A 

PS    . . 

S-15 
S-1S 

0R063 
00238 

NwLWid 

blOWOOWfl. 

Nautacid 

1 

EP 

0.01 

6.9 

24.4 

<0.8 

^9^ 

<0.002 

1.45 

0.0038 

0.089 

<0.03 

AvgTRag. 
UmL 

4J<o.ooe 

0.005        0.9 

Z91 
0.014 

<0.0004 
0.007 

0.3        0.02 
22  <0.0002 

0.09 
0.004 

<0.006 

D 

Pfl 

EP 

aoi 

U2 

<0.03 

A«07RaO- 
UmL 

aooi 

0.009 

aoi4 

aooi 

4.4 

<0.001 

0.004 

<0.006 

O)  0«»ar4ew  Of  Sow  WMla  Qanaf««on.  Mwaamam  «id  0«an*al  ChaiaclerWIca.  Prt^ 


I  aanvla  aooofdhg  to  EP  totdcNy  taat  pnoaduraa  (40  CFR  261.24)  or  an  anajogoua  pnoaAra  in 
»«a(»llcackrFor  ••npta8  8wlcontoinla8alhan0.5%  •olida.thamathodeareaqul^^ 

Tha  SSytMUTtM^  MCLii'^SSJfwwianlmlionaaiylr.unita  ol  mg/l.  "<"  Wtealaa  ttial  9m 

ExHerr  5.— Slaq  From  Primary  LEAD  Sector 


Soiaea 
0) 


PB. 


PB. 


PEL 


Na 


6-19 


5-19 


»-19 


PEL. 


PEL. 


00230^ 


CX3231W 


DQ232M 


5-19 


5-19 


WaalatypaO) 


QranuMad 


GranuMad 


OQ233M 


DQ234W 


GranuMad 
tonaoa 
alao-Acttva 
piaa. 

I 

GraraMad 
tonaca 


EP/H20 
(4) 


H20 


H20 


H20 


CwiaMuanla.  ooiwanMlorw.  ragulatofy  laMt>jndral|oa^ 


GranMad 
ilao   <teH»a 


H20 


H20 


A«g 

UvaL 


NO 


NO 


NO 


pH 
<1.>13A 


A«s. 

Avg./nag. 
tawal 


NO 


NO 


NA 


NA 


Aa6 


8*100 


<0iM>4 


<0.004 


<0M4 


<04 


<0.3 


<0.3 


Cdl 


a024 


Cr5 


<aoo2 


0.77  <0M2 


0.24  <a002 


<0.004 
<0.0008 


NA 


NA 


<aoo4 


<0.3 
<0iM3 

<6.3 


<0.004 


<0.004 
<0.0008 


<0.3 


<0.3 

<aoo3 


0.4 

a4 

0.14 


<0.002 

<aooo4 

<0.002 


0.069 


0.1 
0.1 


Pb5 


0.115 


<a0007  <0.002 


0J18 


0.006 


0.004 
OJOOOiT 


HgO.2 


3.02  <0.0002  <0.002 


0.0003 


1.2 
0.2 


0.14  <0.0002  <0.002 


a027 


aoe 

0.02 


aoo2 


8*1 


<a0Q2 


Ag6 


<0.03 


<ao3 


<0.03 


a0004<OM2 


<0.002 


<0.0002  <0.002 


<o.ooo2|<a 

<0.001 


002 
<0.002 


<0.03 
<OJ0M 

0.03 


<0.03 


0.03 
0.006 
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Exhibit  5.— Slag  From  Primary  Lead  Sector— Continued 


Smire* 
(1) 

r 

Sample 
ID.  (2) 

WaatotypaO) 

EP/H20 
(4) 

P'Aft 

.^A.           .            . 

rsguMor 

imocw. 

y  levels,  ana  rmoos  (3) 

Plant 

Par- 
oanl 
aoids 

pH 
<1.>13.5 

As5 

BalOO 

Cdl 

Cr5 

Pb5 

HgO.2 

Sal 

Ag5 

C 

PEI 

5-19 

DQ715W  GranuMad 

H20 

NO 

NA 

<0.002 

0.8 

5.02 

0.005 

2.2 

<0.0007 

0.004 

<0.04 

alag-Active 

pHes. 

C 

PEI 

5-19 

DQ716WI  Granulated 

H20 

NO 

NA 

<0.002 

0.3 

2.32 

<0.002 

1.83 

0.0009 

<0.004 

<0.04 

furnace 

•las— Active 

pHes. 

C 

PEI 

5-19 

DQ717W 

Granulated 
furnace 

81*8- 

Inactrve  piles. 

H20 

Avg 

NO 

NA 

<0.002 

0.2 

0.17 

<0.002 

0.063 

0.0039 

<0.004 

<0.04 

<0.002 

0.4 

2.5 

O.OUJ 

1.4 

0.002 

aoo4 

<0.04 

Avg./Reg. 
Level. 

<0.0004 

0.4 

2.5 

0.0008 

0.3 

0.01 

0.004 

<0.006 

0 

PEI 

5-20 

DR076 

Hot  dumped 
blast  furnace 
slag. 

H20 

NO 

NA 

0.28 

<0.8 

0.12 

<  0.002 

0.12 

0.0007 

0.008 

<003 

U 

PEI 

5-22 

DR077 

Dezincedslag... 

H20 

ND 

NA 

0.31 

<0.8 

0.025 

0.005 

016 

00013 

<0.004 

<0.03 

D 

PEI 

S-2Z 

00078 

H20 

Avg. - 

NO 

NA 

0.026 

<0.8 

0.053 

<0.002 

0.15 

<0.0006l<0.004 

<0.03 

0.2 

<0.8 

0.07 

0.003 

0.1 

0.UUU9 

0.005 

<0.03 

Avg./Reg. 
Level. 

0.04 

<0.008 

0.07 

0.0008 

0.03 

0.004 

0.005 

<  0.008 

E 

PEI 

5-20 

OR706 

Hot  dumped 
blast  fumace 
slag. 

H20 

NO 

NA 

1.18 

<0.8 

0.032 

0.01 

023 

0.0029 

0.071 

<0.03 

E 

PEI 

5-20 

DR707 

Hot  dumped 
slag. 

.  H20 

Avg... „„.. 

NO 

-     NA 

1.13 

<0.8 

0.005 

0.002 

^.17 

0.0023 

0.062 

<0.03 

1.18 

<0.8 

0.019 

0.008 

0.2 

0.0026 

0.087 

<0.03 

" 

Avg./Reg. 
LeveL 



0.23 

0.008 

0.019 

0.001 

0.04 

0.01 

0.087 

<0.006 

F 

PEI 

5-20 

0R949 

Hotduvnpod 

Mast  furnace 

alag. 
Hot  dumped 

Uast  furnace 

slag. 

H20 

ND 

NA 

<0.004 

<0.4 

0.15 

<0.002 

0.12 

<0.0008 

<0.002 

<0.03 

F 

PEI 

5-20 

OR950 

H20 

• 

NO 

NA 

<0.004 

0.5 

0.081 

<0.002 

0.071 

<0.0008 

<0.002 

<0.03 

F 

PEI 

S>22 

DR951 

H20 

• 

NO 

NA 

<0.004 

<0.4 

0.006 

<0.002 

0.011 

<0.0006  <0.002 

<0.03 

F 

PEI „. 

5-22 

0R952 

Dezincedslag... 

H20 

Avg.  .A..._ „.. 

NO 

NA 

<0.004 

<0.4 

<0.001 

<0.002 

0.008 

<0.0006 

<0.002 

<0.03 

<0.004 

0.425 

0.05 

<0.002 

0.05 

<0.0006 

<0.002 

<0.03 

^ 

Avg./Reg. 

<0.0008  ).00429 

0.05 

<0.0004 

0.01 

<0.003 

<0.002 

<0.008 

LeveL 

(1)  Overview  of  Sofid  Waste  Generation,  Management  and  Chemical  Characteristics,  Primary  Lead  Smelting  and  Refining  Industiy.  PEI  Associates.  Inc..  Qncinnatt. 
Ohio,  November,  1984. 

(^  Sample  number  provided  in  the  aouroe  document 

(3)  Description  o(  waste  type  provided  in  the  source  document 

(4)  Indicatea  whether  the  data  providad  are  tor  analysis  of  the  sampla  aocordhg  to  EP  taoddty  test  procedures  (40  CFR  261.24)  or  «i  mriogous  procedure  ki 
which  deionaed  water  was  used  as  the  eidraction  medium  rsther  than  acetic  add.  For  s*mples  that  oont^  less  thwi  0.5%  soKds.  the  methods  are  equivMni 
because  no  idraction  of  the  sample  was  performed. 

(5)  ReguMoiy  levels  On  mg/1)  shown  ars  those  for  the  hazard  criterion  prosentod  in  this  propoeaL  Highfighled  rattoa  indhMe  etteedwwes  of  the  hazHd 
critenoa  The  regulatory  levels,  (except  pH)  are  taken  from  40  CFR  261.24(b)  and  are  100k  the  MCLs.  Constituent  concentrations  «•  in  ur«ts  of  mg/1.  ■;<' 
that  y*  coiKantralion  was  below  the  detoclion  Imit;  m  these  instances,  the  detoction  mm  wa  uaed  to  oomputo  the  average  conoentratioa 

NA  9  Not  applicable. 
NO  =  No  data  available. 
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ExHwrr  6.    ruwMCi 

E  SenuBKR  BL0«MDO«m  RWM  Ei£MEfrrML  Phosphorus  Production 

SOUROB 

Paga 
No. 

to. 

(2) 

mmrm 

9/Heo 

. 

ConMHuanli,  ConeuftnAont,  R«gulato(y  Laveis  «id  Raloa  (5) 

PIvil 

m 

0) 

w 

Par- 
aai* 
SoMa 

PH 
<1.>13.6 

Aa 

Ctf 

o 

Pk 

HgO.2 

sa 

Ag 

(5) 

BalOO 

(1) 

(5) 

(5) 

(i» 

(5) 

1 

PEI 

126 
126 

CL-01 
CL-01 

Scrubbar 

Uqui*. 

EP 

Uv«L 

Avg-ZReg. 
ta\«L 

NO 

^6 

0.016 

0.71 

3 

1.6 

0.037  <0.0004 

0.045 

<0.002 

ND           5.96 

0.068 
0.561 

0.007 
0.26 

3 

<0.002 

0.3 
<0.00t 

0.007 
0.004 

<0.0Q2 
<O.UUUd 

0.04S 
<0.005 

<  0.0004 

2 

PB 

ScruHMT 

UquMi. 

EP 

<0.002 

- 





ai 

0.003 

<aoo? 

k0.0002 

O.UUOB 

<0.0Q2 

<0.00Sk0.0004 

m  ^ahMfon  oTWaata  Mwagawam  tor  Ptwaphala  nocaaang.  PEI  Associatea.  Ina.  OnaMwi.  ONo.  Auguat.  1986. 

(21  Sampla  nunbar  providad  in  6w  aouroa  docuniant 

(3;  Daacflpion  pt  «<M»a  typa  prowdad  in  tw  aourca  document 

Hi  Indtealaa  wtMthar  6ia  dMa  proMdad  ira  tor  anahffia  of  Iha 


■  analyaia  o(  ttw  a«npla  according  to  EP  taodaty  tost  procedures  (40  CFR  261.24)  or  an  anatogous  procedure  in 

wMctt  datonMjMtor  waa  laad  m  tha  «tragtor;  madiam  rattiat  than  acafc  acidL  For  samptos  ttwt  contain  toss  than  0.5%  solids,  the  nwthoda  are  equivatoni 

n  "' 
(' 


(5)  RaoitolDry  towato  |n  nw/l)  tfrnm  am  turn  tor  tM  haiaid  crMarioo  areaented  in  thia  propoaal.  Highl 
oMml Tfia  ia|JsiB>»  towoto.  (Map*  ft^ ai* tofcsw >oni 46 CfR  aw .24(b)  andara  lOOx  tha  UCU  Canstiluant 

""    totocltorr  IwM;  In  thaaa  inatoncea,  tha  dsisctton  Kwiit  was  used  to  cowiputo  th 


NO-NO 


of  the  hazard 
ana  in  anik  of  mg/1.  "<"  indicates 
the  average  conoentratioft 


Exhibit  7— Slag  From  Elemental  Phosphorus  Proouction 


Souca 
(1) 

Page 
Na 

Sampto 
I.D.(2) 

Wasto  typa(3) 

EP/H20 

ConsMusnn,  concontrstionSk  rsgulMofy  tevsli  md  fittos  Ifiil 

Ptort 

Par- 
eant 

pH 
<1.>13.5 

AaS 

BalOO 

Cdl 

Cr5 

PbS 

HgO.2 

Sal 

AgS 

1 
1 

PR _ 

126 
127 

129 

130 

SS-11 
S8-61 

SS-11 

SS-11 

StogaolMa 
StogaoHs 

StogaoMs 

StogsoMi 

EP 
EP 

Ava 

A.«»/Ra» 
Laval. 

A»a 

NO 
NO 

NA 
NA 

0.0033 
0X>12 

0.006 
0.002 

0.0060 

0.0C7 
0.00t 

0L0033 

2.2 

zy 

^15 
•j0215 

0.20t 

0.2 
0.002 

0.3 
0.003 

<ao2 
ojoas 

0.028 
0.026 

<0.02 

<6.02 
<0.02 

<0.02 
<0.02 

<0i)1 

<aoi 
<aoi 

<0l002 

0.51 

OS 

0.1 

0.06 
0.01 

<aM<a0604<0.Q64 

<0.84k0.0004k0.004 

<0A4<0.0004<0.004 
<«L17   <«L602<a604 

<0.64  <0.0003  <0.005 

<as4<oiaoo3<o.oo6 

0.2   <0.002<0.005 

<0.84lc0.0003k0.005 
<0.2   <0.002<0.006 

<0.02 
<0.02 

<0.02 
<0.004 

2 

PEI- 

NO 

NA 

<0.02 
<0.02 

A«g./Ra» 
Laval. 

Avg./Reg. 
LSML     . 

<0.004 

3 

PEI 

NO 

NA 

<0.02 
<0.004 

m  Evatoalton  o<  Wasto  Managamant  tor  PhosphrtsProceaaing.  PEI  Aaaociatos,  Inc..  Cincinnati.  Ohio,  August.  1966. 
Q  Sainpto  number  provided  in  the  aouroa  document 

(3)  Deacriplton  of  waato  type  provided  in  Iha  aouroa  document  

M  iNtfealM  wfisimr  aia  dMs  pimidatf  «•  tor  aniMa  of  iw  aampto  aturiwi  to  EP  toiMty  toal  ppaeadMrea  (40  CPR  261 .24)  or 
wktob  aiipmiifwalar  waa  wwiaa  tha  ■•SKjton  RMdhm  iMiar  ttan  acetic  acidL  Par  aamptoa  fM  toHtoin  toaa  ffion  0.5%  soCds,  t 
I  no  SBdraclion  of  the  sampto  waa  performed. 


I  procedure  in 
metftods  are  equivatant 


CI  Rasriatory  towsto  (iM  as/I)  shMW  an  6Maa  tor  tlia  hanrd  oMartoM  preeenlad  in  1Mb  jaopoaai.  MigMi^itatf  nitoa  Mtoato 
itoa.  Tha  lagMtotory  towto  (swspl  p>»  ■»  tol—  Im*  46  CfW  26t J4W  an*  ■•  M0><  •••  MO*  Cawaltosnt  cewcenbaitona  ar«  to 


NA-Noll 
NO-Nodatoavaitobto. 


of  the  hazard 
of  in§ft  "<"  Mtoatos 


~^ 
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Exhibit  8— Phosphoqypsum  From  Phosphoric  Acid  Proouction 


Source 
(1) 


PEL. 
PEL. 


PEI.. 


PEI 

PEI.... 
PEL... 


PEL. 


10 
10 


12 
12 
12 


PEL. 
PEI.. 


PEI.....„ 


PEI... 
PEL... 


PEI._.. 
PEI 


PEI- 
PEI.. 
PEI.. 


Page 
Na 


131 
131 


132 


133 
133 
133 


134 


135 
135 


136 


137 
137 


136 
138 


138 
139 
139 


Sampto 
10. 1? 


GS-11 
QS-61 


GS-11 


GS-11 
GS-61 
GS-61 


GS-11 


GS-11 
GS-12 


GS-11 


GS-11 
GS-12 


(3S-11 
GS-^1 


QS-11 
GS-12 
GS-31 


Wasto  type  (3) 


EP/H20 
(4) 


GypeumSoNds. 
GyiMum  Solids. 


Gypsum  Solids. 


Gypsum  Solids. 
Gypsum  Solids. 
Gypsum  Solids. 


Gypsum  Solids.. 


Gypsum  Solids. 
Gypsum  Solids. 


Gypsum  SoMs. 


Gypsum  Sofids. 
Gypsum  SoHds. 


Gypsum  SoKds 
Gypsum  SoMs 


Gypsum  SoMs. 
Gypsum  SoMs. 
Gypsum  Solids. 


EP 
EP 


EP 


EP 
EP 
EP 


EP 


EP 
EP 


EP 


EP 
EP 


Avg. 

Avg./Reg. 
Level. 


Avg./Reg. 
Level. 


EP 
EP 


EP 
EP 
EP 


Avg. 

Avg./Reg. 
Level. 


Avg./Reg. 
Level 


Avg. 

Avg./Reg. 
Level. 


Avg./Reg. 
Level 


oenf 

Soids 


NO 
NO 


Constituents,  concentrations,  regulatofy  toveis  tni  ratios  (5) 


pH 
<1,>13.5 


NA 
NA 


NO 


NO 
NO 
NO 


NO 


NO 
NO 


NA 


NA 
NA 
NA 


NA 


AsS 


0.0033 
0.0048 


0.004 
0.0008 

0.0089 


0.002 

0.0021 

<0.006 

0.011 


0.006 
0.001 

0.01 


BalOO 


0.057 
0.04 


0.05 
0.0005 

0.06 


0.0008 

0.045 
0.067 
0.067 


NA 
NA 


ND 


NA 


Avg. 

Avg/Reg. 
Level. 


Avg. 

Avg./Reg. 
Level 


Avg. 

Avg./Reg. 
Level 


ND 
NO 


NO 
NO 


ND 
ND 
NO 


NA 
NA 


NA 
NA 


0.002 

<0.006 
0.0063 


0.007 
0.001 

0.0039 


0.0008 

0.0063 
0.0042 


0.06 
0.0006 

0.065 


0.0009 

0.053 
0.06 


Cdl 


0.024 
0.02 


0.02 
0.02 


0.018 


0.02 

0.027 

0.05 

0.063 


0.05 
0.05 

0.036 


Cr5 


0.058 
0.057 


0.06 
0.01 

0.05 


0.01 

0.09 
0.039 
0.036 


0.06 
0.0006 

0.095 


0.001 

0X>72 
0.054 


0.005 
0.001 

0.012 
0.0071 


NA 
NA 
NA 


0.06 
0.0006 

0.63 
0.55 


0.04 
0.05 

oosp 


0.04 
0.04 


0.068 


0.09 

0.032 
0.012 


0.06 
0.01 

0.036 


0.007 

0.087 
0.054 


Pb5 


<0.0e4 
<0.064 


<o.oe4 

<0.02 
0.065 


0.02 

<0.064 

0.1 

0.088 


HgO.2 


<0.0004 
0.0004 


0.0004 
0.002 

<0.0004 


<0.002 

<0.0004 
<0.0004 


0.09 
0.02 


0.067  <0.0004 


0.02 


0.07 
0.01 

0.71 


0.01 
0.002 

0.014 
0.0066 

aoii 


0.01 
0.002 


0.6 
0.006 

0.47 

0.3 

0.86 


0.5 
0.005 


0.02 
0.02 

0.15 
0.14 


0.145 
0.145 

0.045 
0.099 
0.048 


0.1 

0.031 
0.01 


0.02 
0.004 

0.18 
0.178 


0.06 
0.06 


{2!  i2S??S^CIS5:sr2l^^ 


0.2 
0.04 

^A 

0.13 
1.5 


<0.06 


0.1 
0.02 

<0.084 


<0.0004  <0.004 


<0.0004 
<0.002 


Set 


<0.004 
0.004 


0.004 
0.004 

<0.004 


<0.004 

<0.004 
0.004 


0.004 
0.004 

<0.064 


Ag5 


0.009 
<0.002 


0.006 
0.001 

0.002 


0.0004 

0.007 
0.004 
0.002 


<0.002 


0.104  <0.0004 


<0.004 
<0.005 


<0.0004  <0.004 


<0.0004<0.005 
<0.002  <0.005 

<0.0004  <0.004 


<0.02 


0.064  <0.0004  <0.004 
<0.064  <0.0004  <0.004 


0.06 
0.02 


<0.0004 
<0.002 


1 
0.2 


<0.2 


<0.002<0.004 
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For  the  reasons  set  out  in  the 
piewnbief  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  Ml— lOSmFIGATION  AMD 
USTINQ  OF  NAZAROOUS  WASTES 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  foUows: 


r  SKtioos  1008^  2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  aa 
ameoded  by  the  Resource  Conservation  aad 
Recovery  Act  of  1970,  at  amended  (43  U.S.C 
0909,  eB12(a)  0021.  and  0B2Z]. 

2.  Section  281.4.  paragraph  (b)(7).  is 
revised  to  read  as  fbtlowr. 


fMI^ 

m  •  •  •  • 

(7)  Solid  waste  from  the  extraction, 
beneficiation.  and  processing  of  ores 
and  minerals  (including  coal),  indnding 
phosphate  rod(  and  overburden  from  the 
mining  of  uranium  ore.  For  purposes  of 
this  paragraph,  benefidatioa  of  ores  and 
minerals  is  restricted  to  the  fblkrwing 
activities:  crushing,  grinding,  washing, 
sorting,  sizing,  drying,  agglomerating, 
flotation,  and  heap,  dump,  tank,  vat,  and 
in-aitu  Teaching. 

(1)  The  following  solid  wastes  from  the 
processing  of  ores  and  minerals  are 
retained  within  this  exclusion: 

(A)  Slag  from  primary  copper 
smelting: 

(B)  Slag  from  primary  lead  smelting; 

(C)  Red  and  brown  muds  from  bauxite 
refining: 


MafWMfnanI,  and  ChomicBl  ChafsctarMca,  Prtmanr  Antimony,  Maonesiunt,  Tin  and  Titaniun)  Sntdtinci  and  ReiininQ 
OMai,OaoanbaiM884i 

la  EP  tooddty  last  prooadurM  (40  CFR  261.24)  or  an  anatogowa  procedure  in 
Far  tawplaa  awl  contain  laaa  than  0.5%  lolde,  the  tnethoda  are  equivalent 

ar^  Inoaa  lor  8w  hczant  critafion  preeenled  inl  INa  pioooaaL  Hi9^ii9hed  ntioa  indwate  exceedances  of  Itie  iMzard  ciitaiiurt. 
'TQw  40  CFR  28l.24<b)  mAtn  lOOk  the  IllCXa.  ConoRpant  oonoantnitione  «» in  unita  o<  mtlV.  '<"  indk»laa  tttat  the 
Raoa  iHlMweai  8ia  delacSon  Hmit  waa  uaed  to  compute  the  ovarage  ooncevitraliofi. 


(P)  Fhiorogypsura  from  hydrofluoric 
acid  production; 

(Q)  Air  pollution  control  dost/sludge 
fi«m  iron  blast  furnaces; 

(IQ  IfOR  blast  fumcace  slag; 

(S)  Process  wastewater  from  primary 
lead  smelting/ reflning: 

(T)  Air  pouition  cmtnrf  scmbber 
wastewater  from  light  weight  aggregate 
production; 

(U)  Wastewater  treatment  sludge/ 
solids  from  light  weight  aggregate 
production; 

(V)  Process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process; 

(W)  Process  wastewater  bcm  pciawry 
selenhBD  pfocessing; 

(X)  Process  wastewater  frtxn 
phosphoric  acid  production: 

(Y)  Wastes  from  trona  ore  processing; 

(Z)  Basic  oxygen  furnace  slag  from 
carbon  steel  proiducdion; 

(AA)  Leach  liquor  from  primary 
titanium  processing; 

(BB)  Sulfate  processing  waste  acids 
from  titanium  dioxide  production; 

(CC)  Sulfate  processing  waste  solids 
from  titanium  thoxide  productioo; 

(DD)  Chloride  processing  waste  acids 
from  titanium  and  titanium  (fioxide 
production: 

(EE)  Chloride  processing  waste  solids 
from  titanium  and  titanium  dioxide 
production; 

(FF)  Blowdown  from  add  plants  at 
primary  zinc  smelters;  and 

(GG)  Process  wastewater  bom 
primary  zinc  smelting/refining. 
*        *        *        •        « 
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(D)  Phospbogypsum  from  phosphoric 
acid  prtMlutliuu, 

(B)  Slag  fit>m  elemental  phosphorus 
production; 

(F)  furnace  scrubber  blowdown  from 
elcnental  phosphorus  productioa. 

(ii)  The  following  solid  wastes  from 
the  procesing  of  ores  and  minerals  are 
Gonditieaaily  retained  within  this 
excbwion.  pending  collecti<Hi  and 
erakiation  of  additional  data: 

[Ai  Barren  filtrate  from  primary 
beryHian  psocessing: 

(B)  RafHnate  from  primary  beryllium 
processing; 

(C)  Bertrandite  thickener  sludge  from 
primary  beryllium  processing; 

(D)  Process  wastewater  from  primary 
eerisra  processing; 

(£}  Ammonium  nitrate  process 
solution  from  primary  lanthanide 
processing; 

(F)  Roast/leach  ore  residue  frtim 
primary  chrome  ore  processing; 

(G)  Gasifier  ash  from  coal 
gasification; 

(11)  Cooling  tower  blowdown  from 
coal  gasification: 

(I)  Process  wastewater  from  coa) 
gasification; 

(J)  Bleed  electrolyte  from  primary 
copper  refining; 

(K)  Process  wastewater  from  primary 
copper  smelting/refining; 

(L)  Slag  tailing  from  primary  copper 
smelting; 

(M)  Calcium  sulfate  wastewater 
treatment  plant  sludge  bom  primary 
copper  smelting/refining; 

(N)  Furnace  off-gas  solids  from 
elemental  phosphorus  production; 

(O)  Process  wastewater  from 
elemental  phosphorus  production; 


itBBuCT  MOB 


INFORMATION  AND  ASSISTANDE 


Index,  finding  wtk  ^  goneral  liifiwaliiiii 
InMiiic  iBspectieB  oeok 
Corrections  to  publiihad  documeols 
Document  drafting  infbnnation 
Machine  readable  deounenta 

Index,  finjfin8.aids  ftjeaeral  infomatiBB 
mutiug  SiShodlilBS 


523-6227 

529-6237 
623-fln7 
523-S2I7 


MMic  4,awa  Uydate  Seiwiae  (nuuikiis.  dates,  etcj 
Additioiial  iafofnatiaa 


Executive  orders  and  pmdamatioBS 

nibBc  Tapers  oT  the  T>naiienU 

Weekly  Compilation  of  Jinaidentitf  Docnments 


Tim  UiMsd'SlatOT  QoMuiment 

General  information 


523-5230 


Qtiier  Sennc#8 

Data  base  aad  amaiiiBe  «aadable  juarificationa 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Ubrary 

Privacy  Act  Compilation 

Fabiic  Uws  Update  Senriee  (PLUS) 

TDD  for  die  deaf 

523-«Mt 

523^117 

523-3U7 
S23-W41 

62»^B22» 

FEDERAL  REGISTER  RAGES  AMD  DATES.  APRIL 

13S35-'T3M2. 

13e$3_13934   

s 

# 

- 

14043-1»ft8 

.„7 

,10 

14333-146ia 

14019-14ZaO 

14791-14924 ... 

14925-15162 

.1«HK)-«1flaM     

-....H 

.12 
-.      13 
^14 

ivr 

yaderal  Rogiater 

Vol  81  No.  72 
Monday.  April  17, 1986 


CFR  RARTS  AFFECTED  DURING  APRIL 


At  the  end  of  each  month,  the  Offioe  tt  the  Federal  Register 
piMishes  separately  a  List  o(  CFR  «aalions  Affected  (LSA),  tm. 
lists  parts  and  sedionB  aftaeted  by  doeunwnts  published  sinoe 
itM. revision  date  of  each  title. 

»<HI  1007 14333 

norlaiiirttuiii.  1*^0 14830 

5948 13683  ""E* 14333 

5949 14889  'S* 1 4334 

5950 14331  ^9*2. 14333 

5951 14817  1W* 1<333, 14334, 14830 

5952 14819  ""^Sl 14837 

8868 15157  1 962. 14781 

WM 18163  1880 14333. 14791 

EmaiHve  OrtferK  PiapoaaB  Rulao: 

December  12. 1917  27 T52t0 

(Anontfed  by  28 ^ — 15210 

njO«71^ 1^01  33 18216 

-9068(^ywowdedby  56- 13877 

«^«71^ 18524  ■*• 13«77 

441 5  (Revoked  tay  ^ <• 13877 

mjO  6718) 13524  30^ 15217 

8888<ModKadby  ^"^ »4240 

PLO  6714) 13523  ^'^ 14080 

11222  (Revoked  by  ^^ 14080 

£012874) 15159  »18 15218 

12585  (Revoked  by  9^9 "•8881 

EG  12674) 15159  '^ «526 

12685  iSee  ftotk»  1*>7 18882 

0»  Apr.  6. 198^ 14187  <•*• 18826 

42674 15159  ♦«*• 14822 

I  OrtfarK  ***• 1*«*2 

April  6. 1969 .14187  '^ ^^ 

403)  -24«8 13380 

« 14381  J^ ,^ 

6  CFR  94 14782 

072  ..MMR  9^ 13515.14638 

678 13885  NapiiHRKea;     - 

a2._„ 14868 

.2 13505. 140*3  ,   *^ 

.17 14189  t" 1*«25 

68 19186  ^ 1«»1 

220 1 3806  ^ 1*»1 

.864 13506, 1482t  50 18381 

401 14201  ^ 1^051 

408 14206  PwpoeadRiaeo: 

810 14050. 14025  35 — 13882 

«M , 1 5168  71 13528 

815 1 51 68  „  -__ 

825 15108  "««« 

046 13835  228. 13455. 13855 

SS5 13866  229 13837, 13839.  13841 

079. 13507  303 14064 

9<tf ,,,  ,.., 13508  3"I8_ 1 4064 

885 13509  Ma^ooodlWBK 

1085 1S17D  304 13683 

110Bt 1383B  522. 14085 

1137 13BS7  545 14084 

17145 13385 

1748 13345  14«RI 

1790. 14822     38 13874. 13875,  14206, 

T7B5. 13888  14207,14639-14644 


u 


Fedewl  Ragiiter  /  Vol.  54,  No.  72  /  Monday.  April  17.  198Q  /  Reader  Aids 


61 

63. 

65. 


67 
71 


.15144,15148 
„.1507Z  15148 
15148 


..13516,13455.13676. 

14070.14206-14212 

73-13517,   13877.   14212, 

14213 

Qi _^  13810 

121 15134 

1204 14965 

1206 13518 


Wfb  lw»««»»««  «■>»»«»«»»»  «—•*—— »«»  l^WW 

39 13893, 13885, 1424, 

14667-14660 

71 13529. 13806, 14006, 

14414. 14661 

14414 

15134 


75- 


121 - — 

16  cm 

1 14072 

13 14337 

306—.. 14072 


.13529,13533,13095 
.14662 


14073 


240„„ 


.15226 


16  cm 

154 

157.. 
260. 


264. 
386.. 
386... 

19  cm 

4 


.13670 
.13670 
.13670 
.13670 
.13670 
.13670 


122.. 


,  15171 
.14213 


201. 
353.. 


111..~ 
162.... 
171. 
177 

20  cm 

217....... 

ncm 


.13672,13677 
.13977.14809 


..14824 

.14242 

..14242 

.13978 


.13362 


520. 
546. 
573. 


678- 
882~ 


14796 

13^,  14074 
13877. 14734 

-13878 

.14340 
.13977 
.14214 
.13826 
.13826 
.13828 


14797, 14799 


348.. 


.13480 
13490 


366.. 

864 

872 

e9^. 

1316. 

28  cm 

23  cm 

646. 

24  cm 

201 

203 .. 

234 

576. 

as  cm 

61 


.13480 
.13696 
.13833 
.13833 
.14246 


.13364 


13369 


.14075 
.14075 
.14075 
.13978 


.14192 


101 14361 

108 14361 

2scm 

1 13606, 13679, 13976 

36a 14341 

cuc ■—»•«—«»>—»—»>»■<■>—■■—  lyoUw 

31 14363 

Z7cm 

47. 13660 

«cm 

2. 15172 

&*..*M«MM***.»»»>.».—  »..»M..«  15226 

31  •«•»••••••••«•••••••••»•>••••••••••••  1 4760 

»cm 

1601 13519 

2610 13520, 14965 

2622. 13520 

2676.»M***»*.»»«M»*-**>*»M*M«  14856 

80  cm 

701 13814 

740 13814 

750 13614 

773 13814 

774 13814 

800 13814 

843 13814 

936 15173 


.14364 
.14367 
.15227 


218 

920 

943 

SI  cm 

815. 

566 

32  cm 

80 

100 

372 

384 

706 


.13881,14215 
13882 


13369 

13373 

13376 

13379 

.13381,15173 

13681 

.13521. 14967 


1 656<  ■<•••••••••••  ■••••••^•••••••••.»  1 4968 

33  cm 

100 13382, 14646, 14647 

117... 14647 

160 14077 

161 15173 

165. 13863, 14076, 14957, 

15179 
PvopoMd  Rims 

1 -.  14250 

100..14009,  14100.  14663, 

14664 

165 13389, 14826 

167. 14827 


14217 


13605 


39  cm 

3001 


14648 

13521. 13702 
13703 


,....13703 


40  cm 

35 

52. 


58 

60 

81 

82. 

86 

13a 

141 

142 


. 14354 

13383, 13522, 13682, 

13685. 14221-14226. 

14648.14650,15180. 

15181 

•...»»...»...*.MM.»«.  15182 

13384 

14958,15183 

13502 

14426 

15185 

15185 


180... 
271... 
471.. 
704.„ 


.13687, 13688 
.14079 
.13606 
.14324 


799 13470. 13472 


5^ 13389. 14969, 15227 

82. , 15228 

141 15228 

142 15228 


261 14101. 14971. 15316 

300 13898 

503 14736 

41  cm 

Ch.  101 14652 

51-7 15188 


42  cm 

62. 


.13458 


110 13606, 14076 


43  cm 

423.. 

3200 

PuMte  Lsnd  OntofK 
604  (Revoked  in  part 

byPL06722. 

1867  (ModMed  in  part 

byPL06723 

6702.. 

6714..« 

6715..... 

6716... 

6717 

6718. 

6719. 

6720... 

6721. 

6722.. 

6723 

44  cm 

67 


.14228 
.13884 


67.- 

46  cm 


.14802 

.14802 
14734 
13523 
13524 
13524 
14600 
14801 
14801 
14801 
14802 
14802 
14802 


.14803 


.14108 


25 

296«Ha»»a 

.   14811 

... .........  14812 

47  cm 

19 

73 

PT0p099d 

73 

76 

. 15193 

15193 

13525, 13689, 14232- 

14234,14960.14961, 

15195,15196 

.13533-13536. 14252, 

14368,15231.15232 

, 14253 

90 

97 

14109 

13390 

48  cm 

208»...».. 
501 

14234,14654 

••••••■•■■■■•■•■•■■•••••••a  1  ^W3^ 

13887 

532.. 

14234 

552 

....14234 

553 

14234 

3 

36 

48  cm 

173 

199 

. 13391 

15132 

14813 

14922 

501 

680. 

350 

383 

385.... 

14814 

15197-15205 
IMm: 
13391,15232 

15232 

Fed-ii l^iMw i  Vol -Slllo.  72 ./  ttfondgy.  J^firil  17.  UMB  / Header  Aidi 


iii 


387. 


389. 


15232 
13391 
15232 


.15232 


395.. 


387-.. 


571... 
57a- 
1t96. 

ssicm 

17. 

asL 


2S. 


80. 


15232 
15232 
1S232 
15232 
14109 
..13901 
.14869 


.14964,15206 

14B14 

13387 

15206 


204. 
21&. 


642. 


.13889,14239 

13889 

14380 


17- 


.44876, 15236 

611 13704, 14256, 15302 

642 1^ 

675....... *142S6, 15802 


U8T  OF  PUBLIC  JJ^WS 

fMe:  Ito  lublic  bUs  wNch 
have  Isecome  law  were 
received  by  the  Office  of  the 
Federnl  Ragislerfar'^ictuaion 
inteda/eUatofMbSc 
Law* 

InHwUlt  of  PiOciJwra 
printed  in  Ihe  Ftdntf'SitisMr 
on  April  13.  1989.'S.-20. 
PUttb  Law  101-12.  was 
inBorrecdy  printed  as'S.  201. 
It  Should  read  asionows: 

S.  20/Piib.  L  101-12 

WMCHeblower  Protec&on  Ad 
of  .1989:  103  Stat  16:  20 
pages)   Price:  $1:00 
Lait  list  AP>il  U.  Ua9 


IV 


/  VoL  1S4.  No.  72  /  Mondav.  Anril  17.  IBflS  /  Reader  Aide 


Fedewl  Regbter  /  VoL  54.  No.  72  /  Monday.  April  17, 1989  /  Reader  Aida 


iv 


F«knl  Raglrtw  /  VoL  54.  No.  72  /  Monday,  April  17. 1980  /  Reader  Aids 


FedewJ  Regbtet  /  Vol  54.  No.  72  /  Monday.  April  17. 1989  /  Reader  Aids 


CFR  CHECKLIST 


TN«  dwcMM.  praparad  by  the  Office  of  ttw  Federal  Register,  is 

pubMhed  weeMy.  It  is  aminged  in  the  ordw  of  CFR  titles,  prices,  and 

revision  dates. 

An  aatariaii  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  avataUe  for  sate  at  the  Government  Printing 

Office. 

New  units  iaaued  during  Ifw  week  are  anrwunced  on  the  iMck  cover  of 

tfie  daly  Federal  ReQiBlw  m  they  tMcome  avaiobio. 

A  cheddM  of  currarM  CFR  voiumee  comprising  a  complete  CFR  set, 

alao  appaara  in  the  Mast  issue  of  the  LSA  (List  of  CFR  Sections 

Miecwai.  wracn  •  ivMeeo  moramy. 

The  annual  rale  for  aubacrfplion  to  al  reviaed  vokjmes  is  $620.00 
domeaic.  tiS&OO  addWwial  for  foreign  maMnn 

Adar  Irom  SuperMandartt  of  DocunMnia«  Government  Printing  Office. 
WaaNnglon.  DC  2040^  CNirga  orders  (VISA,  MasterCard,  or  GPO 
DapoaKAccounQ  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
TM-MM  firom  8KX)  ajn.  to  4.D0  pjn.  eastam  time,  Monday— Friday 
(eMoept  hoUays). 


1.2 

4 

•  ParlK 


ItaHlOOwrflOl) 


700-1 m 

MM-hd.m 

7 
0-H, 


SS-209... 

2I0-2M. 
200-299. 


90O-999_ 

1000-1099. 

1060-1119. 

1120-1199. 

1200-1419. 

1S00-1099. 

1900-1929. 

1940-1999. 

19S0-1999. 

3000-M. 

0 

OPartK 

1-199 


101 

0-50 

$1-199.... 
300-399. 
400-499.. 
500-M.. 
11 


121 

1-199 

200-219.. 
220-299.. 
300-499. 
500-599.. 
600-M... 
13 

141 

1-59.. 

40-139.. 


$10.00 
11.00 
14.00 

.  14.00 
15.00 
11.00 

19.00 
11.00 
14.00 
23.00 
M.00 
22.00 
11.00 
17.00 
22.00 
26.00 
15.00 
12.00 
11.00 
17.00 

9.50 
11.00 
21.00 
11.00 

6J0 
11.00 

19.00 
17.00 

18.00 
14.00 
13.00 
13.00 
24.00 
10.00 

11.00 
10.00 
14.00 
13.00 
14.00 
12.00 
20.00 

21.00 
19.00 


1,1900 
1,1900 
1. 


JaR.1. 
Jss.1. 
J»  1.1900 

JaiLl. 
km.}, 
Jn.1, 
*Jm.1. 
Jm.1. 
Jm.1, 
Jm.1, 
Jm.1, 
Jm.1. 
Im.1. 
Jm.1. 
Jm.1. 
Jm.1, 
Jm.1. 
Jm.1. 
Jm.1, 
Jm.1,  1900 
Jm.1,  1900 
Jos.  1,1908 
JaR.1. 1988 

Jos.  1.1988 
Jos.  1.1988 

Jm.  1. 1988 
Jm.  1. 1988 

*  Jm.  1. 1987 
Jm.  1, 1988 
Jos.  1,1988 

*Jaa.  1,1988 

Jm.  1. 1988 
Jm.  1. 1988 
Jm.  1, 1988 
Jm.  1, 1988 
Joii.  1,1988 
Jm.  1, 1988 
Jm.  1, 1988 

Jm.  1, 1988 
Jm.  1, 1988 


TWe 

140-199.... 
200-1199.. 
1200-M... 

15  Parts: 

0-299 

300-399.... 
400-M 


181 

0-149. 

150-999... 
lOOO^id.. 


171 

1-199 

201^239.. 
240-iRd... 


181 

1-149 

150-279... 
280-399... 
400-fiid.. 


101 

1-199. 

200-iR4.>.. 

20  Parts: 

1-399 

400-499. 
500-fii4... 


211 

1-99. 

100-169. 

170-199. 

200-299. 

300-499. 

500-599. 

600-799. 

800-1299. 


22  Parts: 

1-299 


24  Parts: 

0-199. 

200-499. 

500-699... 

700-1699. 

1700-«id 

28 

20  Parts: 

ii  1.0-1-1.60. 

ii  1.61-1.169. 
SS  1.170-1.300. 
SS  1.301-1.400. 
§i  1.401-1.500. 


iS  1.501-1.640 

ii  1.641-1.850 — 
ii  1.851-1.1000... 
ii  1.1001-1.1400. 


ii  1.1401-M 

2-29 

30-39 

40-49 

50-299 

300-499 „, 

500-599 

600-M 

27  Parte: 

1-199 

200-M 

28 


9.50 
20.00 
12.00 

10.00 
20.00 
14.00 

12.00 
13.00 
19.00 

14.00 
14.00 
21.00 

15.00 

12.00 

13.00 

9.00 

27.00 
9.90 

12.00 
23.00 
29.00 

12.00 
14.00 
16.00 

9.00 
26.00 
20.00 

7M 
16.00 

4.00 

20.00 
13.00 
16.00 

15.00 
26.00 
9.50 
19.00 
15.00 
24.00 

.  13.00 

.  23.00 

.  17.00 

.  14.00 

.  24.00 

.  15.00 

.  17.00 

.  28.00 

.  16.00 

.  21.00 

19.00 

14.00 

13.00 

15.00 

15.00 

8.00 

6.00 

.  23.00 
13.00 
25.00 


Jm.1, 
Jm.1. 
Jm.1. 

Jan.1, 
Jaa.l', 

Jm.1. 

JflR*  If 

Jm.  1, 

Apr.1, 
AF.1, 
*pr.1. 

*»r.1. 
Apr.l, 
Apr.l, 
V.I, 

Apr.1, 
%.1. 

A^.1, 
Apr.l, 
A*r.1, 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

49r. 
Apr. 
Apr. 


Apr.1. 
Apr.1. 
Apr.1, 


Apr. 
Apr. 

*r. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
♦Apr. 
Apr. 


Apr.1, 
Apr.1, 
Julyi. 


988 

988 
988 

988 
988 
988 

1988 
988 
1988 

988 

988 
988 

1988 
1988 
1988 
988 

1988 
988 

988 
1988 
1988 

988 
988 

1988 
988 
988 
988 
988 
988 
1988 

1988 
1988 
988 

988 
988 
988 

988 
988 
1988 

1988 
1988 
1988 
1988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
980 
988 

988 
988 

988 


TMa 

29  Parts: 
0-99 


10O-499.... 

500-899 

900-1899.. 
1900-1910.. 
1911-1925.. 

1926 

1927-Bid 

30  Parte: 

0-199 

200-699 

700-61(1 


31  Parts: 
0-199 


2004nd 

32  Parte: 

1-39,  Vd.  I... 
1-39.  Vd. «.. 
1-39,  Vol.  ■.. 

1-189 

190-399....... 

400-*29.. 

630-699 

700-799. 

80a-M 

33  Parts: 

1-199 

200-M 

34  Parts: 

1-299 

300-399 

400-M 

35 

36  Parte: 

1-199 

200-M 

37 

38  Parts: 
0-17.....; 


18-M. 
39 

40 

1-51 

52 

53-60.... 
61-80.... 
81-99... 


100-149 

150-189 

190-299 

300-399 

400-424 

425-699 

700-M 

41  Chapters: 
1,1-1 10 1-10. 


.   17.00 

.     6.50 

.  24.00 

.   11.00 

.  29.00 

8.50 

10.00 

24.00 

20.00 
12.00 
18.00 

13.00 
17.00 

15.00 
19.00 
18.00 
21.00 
27.00 
21.00 
13.00 
15.00 
16.00 

37.00 
19.00 

22.00 

12.00 

26.00 

9J0 

12.00 
20.00 
13.00 

21.00 
19.00 
13.00 

23.00 
27.00 
28.00 
12.00 
25.00 
25.00 
24.00 
24.00 
8.50 
21.00 
21.00 
31.00 

13.00 


1, 1-11 10  AppMidn,  2  (2  bMTVod) 13.00 

3-6 

7 . 

8 

9 


10-17. 


U.00 

6.00 

4.50 

13.00 

9.50 

18,  Vol.  I,  Pom  1-5 13.00 

18,  Vol.  I,  Ports  6-19 .„  13.00 

18,  Vol.  M,  Pons  20-52 13.00 

19-100 ..„„ 13.00 

1-100 . 10.00 

101 . 25  00 

102-200 „  12  00 

201-M 8.50 


July  1,1988 
July  1,1988 
Julyi,  1988 
July  1,1988 
Julyi,  1988 
Julyi,  1988 
Julyi.  1988 
Julyi.  1988 

Julyi,  1988 
Julyi,  1988 
Julyi,  1988 

Julyi.  1988 
Julyi,  1988 

•Julyi.  1984 

•Julyi.  1984 

■July  1.1984 

Julyi,  1988 

Julyi,  1988 

Julyi.  1988 

•Julyi.  1986 

Julyi,  1988 

July  1,1988 

July  1.1988 
Julyi,  1988 

Julyi,  1988 
Julyi,  1988 
Julyi.  1988 
Julyi,  1988 

Julyi.  1988 
Julyi.  1988 
Julyi.  1988 

Julyi.  1988 
Julyi,  1988 
Julyi.  1988 

Julyi.  1988 
Julyi.  1988 
July  1,1988 
Julyi,  1988 
Julyi.  1988 

July  1.1988 
Julyi.  1988 
Julyi,  1988 

July  1,1988 
Julyi,  1988 
Julyi,  1988 
Julyi,  1988 

*  July  1.1984 
^  July  1,1984 
^  July  1,1984 
^  July  1, 1984 
^  July  1,1984 
^  July  1,1984 
^  July  1,1984 

*  July  1,1984 

*  July  1.1984 
^  July  1,1984 
^  July  1.1984 

Julyi.  1988 
Julyi,  1988 
Julyi,  1988 
Julyi,  1988 


TMo 

42Partr 

1-60 

61-399 


— 15.00 

5.50 

400-429 21.00 

430-M.„_ _ 14.00 

43  Parts: 

*'-999 „ 15.00 

1000-3999 „.. 24  00 

4000-M „ L  iiioo 

44  10.00 
45Parts: 

1-199 17.00 

200-499 ..„ 9.00 

500-1199 18.00 

1200-M „ ..„ UM 

46Parts: 

1-40 14.00 

41-69 . 14.00 

70-89 „. 7J0 

w-m..... _ 12.00 


140-155... 
15^165.. 
166-199.. 
300-499.. 
SOO-M.... 


47  Parts: 

0-19 

20-39 „. 

40-69 

♦70-79 

80-M 

48  Chapters: 

1  (Pom  1-51) 

1  (Pom  52-99) 

2  (Pais  201-351). 
2  (Ports  252-299). 

3-6. — ,. 

7-14 I 


15-M 

49Psrts: 

1-99.. 

100-177 

•178-199.. 

200-399 

400-999 

1000-1199. 
*1200-M.. 

SOPsrtK 

•1-199 

200-599 

600-M...... 


12.00 
13.00 
14.00 
20.00 
10.00 

18.00 
MM 
9.00 
18.00 
19.00 

26.00 
16.00 
17.00 
15.00 
20.00 
24.00 
23.00 

10.00 
24.00 
20.00 
17.00 
22.00 
17.00 
18.00 

17.00 
13.00 
14.00 


OR  Index  and  Findhgs  Aids 28.00 

ComplMt  1989  OR  tet „ 620.00 

Microncno  CFR  EdHion: 

CowploH  sol  (ont-iimo  ffloiing).... 125.00 

CoBipioli  sol  (ono-Hnw  moAig) .... 1 15.00 

Subscription  (moM  as  issuod) 185.00 

Subscription  (moM  as  issuod) 185.00 

Subscriplion  (moM  as  issuod) 188.00 


Od.  1,  1988 
Od.  1.  1988 
Oct.  1,  1987 
Od.  1. 1987 

Od.  1. 1988 
Od.  1. 1987 
Od.  1. 1987 
Od.  1,  1987 

Od.  1,  1988 
Od.  1.  1987 
Od.  1, 1987 
Od.  1.  1987 

Od.  1.  1988 
Od.  1, 1988 
Od.  1.  1988 
Od.  1. 1988 
Od.  1.  1988 
Od.  1. 1988 
Od.  1.  1988 
Od.  1,  1988 
Od.  1.  1988 

Od.  1. 1988 
Od.  1. 1988 
Od.  1. 1988 
Od.  1,  1988 
Od.  1,  1988 

Od.  1. 1987 
Od.  1.  1987 
Od.  1, 1987 
Od.  1. 1987 
Od.  1. 1988 
Od.  1. 1987 
Od.  1. 1987 

Od.  1. 1987 
Od.  1.  1988 
Od.  1.  1988 
Od.  1, 1987 
Od.  1, 1987 
Od.  1, 1987 
Od.  1.  1988 

.Od.  1, 1988 
Od.  1,  1988 
Od.  1. 1987 

Jan.  1,  1988 


1989 
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The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  As  Uier  of  die  Federal  Regiiler— 
Code  of  Federal  Regulatioiis  Syitem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  OfHce  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
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pobliahad  by  act  of  Congreas  and  other  Federal  agency 
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inspection  in  the  OfBoe  of  the  Federal  Register  the  day  before 
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Agricultural  Marfcctlna  S«rvio« 

pnopoicomiUEt 

Milk  maricetiiig  orders:  . 

Chicago  Reload.  1S419  V 

Eastern  Ohio-Westem  Pennsylva^  1541S 
Iowa.  15413 

Agricuttura  DapartuMnt 

See  Agricultural  Mariceting  Service:  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service;  Natfonal 
Agricultural  Statistica  Service 

Anhnal  and  PiMit  HMNh  mspMtloii  8«««o« 

RULES 

Interstate  transportatiaa  of  trfwU  md  iin<m«l  products 

(quarantine): 
Tuberculosis  in  cattle  and  bte»»— 

State  and  area  designations,  15371 

NOTICES 

Veterinary  biological  products;  prodoctkm  and 

establishment  licenses;  correction,  15590 

Army  usparaiMm 

See  a/so  Bngineos  Cofps 

RULES 

Acquisition  regulations: 
Small  business  competitiveneM  deawnstration  program; 

dredging.  15410  • 

raOPOSED  RULES 

Acquisition  legolationr 
Government  furnished  property,  15471 
Solicitations,  provisions  and  oootract  clauses;  industrial 
preparedness  planning.  15474 


mOPOSEO  RULES 

Tariff  classificatioiu: 
Scroll-cut.  tin  free  steel  sheet;  interested  party  petition, 
15440 


Meetings: 

Armed  Forces  InstHnte  of  Pattnlogy  Scientific  Advisory 

Board.  15540 
Coastal  Engineering  Research  Board,  15540 

Ova  Rights  Commiasion 

NOTICES 

Meetings;  State  advisory  committees: 
Michigan.  15478 

Commarca  Dapartmant 

See  also  Foreign-Ttade  Zones  Board;  International  T^ade 
Administration;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmo^iheric 
Administration 

NOTICES 

Advisory  committee;  report  on  closed  meetings;  availability. 
15479 

Cuatoma  Sarvtea 

RULES 
Export  control: 

Self-propelled  vehicles,  used.  15402 
Organization  and  functions;  field  organization,  ports  of 
entry,  etcj 

Houston-Galveston  et  aL.  'DC  16630 


See  also  Army  Department;  Engineers  Corps 
PROPOSED  RU1E8 

Contracting: 
Commercial  activities  program  procedures.  15442 


Meetings: 
Electron  Devices  Advisory  Qtnip,  15538 

(2  documents) 
National  Defense  University  Transition  Planning 

Committee,  15539 
Science  Board  task  forces,  15539 
(3  documenta) 
Procurement' 
Data  acquired  btm  contractors  under  defense  contracts. 
15698 

Emptoymant  and  Training  AdrnWatraBon 

RULES 

Adjustment  and  Retraining  Notification  Act;  inip^fmf"tatiwi 

(plant  closings).  15404 
NOTICES 

Adjustment  assistance: 
Houze  Glass  Corp^  15567 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Conmussion 

Englnaars  Corpa 

NOTICES 

Environmental  statementa;  availability,  etc.: 
Claric  County,  NV,  15541  / 
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The  President 
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Presidential  Documents 


Presidential  Determination  No.  89-12  of  March  15.  1989 

Detenninatioii  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


(FR  Doc.  W-«3S0 
Filed  4-14-89:  lft41  am] 
Billing  code  319S-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(c)  of  the  Migration  and  Refugee  Assistance  Act  of  1962, 
as  amended  (22  U.S.C.  2601(c)),  in  order  to  meet  unexpected  urgent  rehigee 
and  migration  needs  in  Africa  and  Asia,  I  hereby  determine  that  it  is  impor- 
tant to  the  national  interest  that  $17.5  million  be  made  available  from  the 
Emergency  Refugee  and  Migration  Assistance  Fund  (Emergency  Fund)  for 
assistance  to  African  and  Afghan  refugees  and  displaced  persons.  Up  to  $5 
million  will  be  contributed  to  the  International  Committee  of  tiie  Red  Cross 
(ICRC)  for  assistance  to  African  refugees  and  displaced  persons  in  the  Horn  of 
Africa.  Up  to  $5  million  will  be  conhibuted  to  tiie  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  to  support  the  return  of  Namibian 
refugees.  Up  to  $2.5  million  will  be  contributed  to  the  United  Nations  Special 
Coordinator  for  Afghanistan  to  assist  in  meeting  the  urgent  needs  related  to 
the  repatiiation  of  Afghan  refugees.  Up  to  $5  million  will  be  contributed  to  the 
ICRC  for  medical  assistance  to  Afghan  refugees  and  displaced  persons  in 
A^anistan  and  Pakistan. 

You  are  authorized  and  directed  to  perform  the  appropriate  congressional 
notifications  regarding  Uiis  Determination  and  the  obligation  of  funds  under 
this  authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  March  15.  1989. 


^^(.y^p^^^  ',2iA<2yC\^ 
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Presidential  Documents 


PwwJamafion  5BB5  of  April  13. 1989 

Amending  tbe  GeDeraHzed  System  of  Prnferancee 


-,*■-• 


By  the  Praaident  of  the  Uoited  Statee  of  Anarica 

A  Fradamatiim 

1.  Pursuant  to  Title  V  of  the  I^de  Act  of  1974.  as  amended  (tbe  Trade  Act)  (19  U.S.C.  2461  et 
sea.),  the  I^esident  may  designate  specified  articles  provided  for  in  Uie  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  as  eligible  for  preferential  tariff  treatment  under  the 
Generalized  System  of  Preferences  (GSP)  %vfaen  inqKvted  firom  designated  beneficiary  devel- 
oping countries. 

2.  Pursuant  to  section  504(c)  of  the  TTade  Act  (19  U.S.C  2464(c)).  beneficiary  developing 
countries,  except  those  designated  as  leastrdeveloped  beneficiary  developing  countries  pursu- 
ant to  section  504(c)(2)  of  the  Trade  Act.  are  subject  to  limitations  on  the  preferential 
treatmoit  afforded  under  the  GSP.  Pursuant  to  section  504(cK5)  of  the  Trade  Act.  a  country 
that  has  not  been  treated  as  a  beneficiary  deveh^ing  country  with  respect  to  an  eligible 
article  may  be  redesignated  with  respect  to  such  article  tf  imports  of  such  article  bom  such 
country  did  not  exceed  the  fimitatians  in  sectioo  504(cMl)  (after  application  of  paragraph 
(c)(2])  during  the  preceding  calendar  year.  Furdier.  pursuant  to  section  504(d)(1)  of  the  Trade 
Act  (19  U.S.C  2464(dHl)).  die  limitations  provided  in  section  504(c)(1)(B)  shaU  not  apply  with 
respect  to  an  eligible  artide  if  a  like  or  directly  competitive  article  was  not  produced  in  the 
Ihiited  States  on  January  3, 1985. 

3.  Subsections  502(b)(7)  and  502(c)(7)  of  the  Trade  Act  (19  U.S.C  2462(b)(7)  and  2462(c)(7)) 
provide  ^t  a  country  tiiat  has  not  taken  or  is  not  taldng  steps  to  ^ord  internationally 
recogniaed  worker  rights,  as  defined  in  section  502(a)(4)  of  die  Trade  Act  (19  U.S.C. 
246Z(a)(4)),  is  ineligible  for  designation  as  a  beneficiary  developing  country  for  purposes  of  the 
GSP.  Parsuant  to  section  504  of  tiie  TTade  Act.  die  President  may  withdraw,  suspend,  or  limit 
die  appBcatfoo  of  duty-free  treatment  under  the  GSP  with  respect  to  any  article  or  with 
respect  to  any  country  up<»i  consideration  of  the  footers  set  forth  in  sections  501  and  502(c)  of 
the  Itede  Act  (19  U.S.C  2461  and  2462(c)). 

4.  Pursuant  to  sections  501.  503(a).  and  504(a)  of  the  Trade  Act  (19  U.S.C.  2461,  2463(a),  and 
2464(a)),  in  order  to  subdivide  and  am^id  die  nomenclature  of  existing  items  for  the  purposes 
of  the  GSP,  I  have  determined,  after  taking  into  account  information  and  advice  received 
under  section  S03(a).  that  the  HTS  should  be  modified  to  adjust  the  original  designation  of 
eligible  articles.  In  addition,  pursuant  to  Tide  V  of  the  lYade  Act  I  have  determined  that  it  is 
ai^ropriate  to  designate  specified  articles  provided  for  in  the  HTS  as  eligible  for  preferential 
tariff  treatment  under  the  GSP  when  imported  from  designated  beneficiary  developing 
countries  and  that  such  treatm^it  for  oth»  articles  should  be  terminated.  I  have  also 
determined,  pursuant  to  section  504(a)  and  (c)(1)  of  the  Trade  Act.  that  certain  beneficiary 
countries  should  no  longer  receive  preferential  tariff  treatment  under  the  GSP  with  respect  to 
certain  eligible  articles.  Further.  I  have  determined,  pursuant  to  section  S04(c)(5)  of  the  Trade 
Act  that  certain  countries  should  be  redesignated  as  beneficiary  developing  countries  with 
req>ect  to  specified  previously  designated  eUgible  articles.  These  countries  have  been  previ- 
ously exduded  &t)m  benefits  of  the  GSP  with  respect  to  such  eligible  articles  pursuant  to 
section  504(c)(1)  of  die  Trade  Act  Last  I  have  determined  that  section  504(c)(1)(B)  of  die 
Trade  Act  shiwld  not  apply  writh  respect  to  certain  eli^ble  articles  because  no  like  or  directly 
OMnpetitive  artide  was  produced  hi  the  United  States  (m  January  3, 1965. 

5.  Pursuant  to  subsections  502(b)(7)  and  502(c)(7)  and  section  504  of  the  Trade  Act  I  have 
determined  diat  it  is  appropriate  to  provide  for  die  suspension  of  preferential  treatment  under 
die  GSP  for  articles  that  are  currently  eligible  for  such  treatment  and  that  are  imported  from 
Burma  or  the  Central  Afiican  Republic.  Such  suspensions  are  the  result  of  my  determinations 
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that  Burma  and  the  Central  African  Republic  have  not  taken  and  are  not  taking  steps  to  a£ford 
intematianally  recognized  worker  rights,  as  defined  in  section  502(a)(4)  of  the  Trade  Act 

8.  Section  201(a)  of  the  United  States-Canada  Free-Trade  Agreement  Implementation  Act  of 
1988  (the  Implementation  Act)  (PubX.  100-449;  102  StaL  1851)  authorizes  the  President  to 
proclaim  such  modifications  or  continuance  of  existing  duties,  such  continuance  of  existing 
duty-free  or  excise  treatment,  and  such  additional  duties,  as  the  President  determines  are 
necessary  or  appropriate  to  carry  out  Article  401  of  the  Agreement  (including  the  schedule  of 
duty  reductions  with  respect  to  goods  originating  in  the  territory  of  Canada  set  forth  in 
Annexes  401.2  and  401.7).  Accordingly.  I  have  determined  that  it  is  necessary  to  provide  for 
the  staged  reduction  in  duties  on  certain  goods  originating  in  the  terrority  of  Canada. 

7.  Section  804  of  the  Trade  Act  (19  U.S.C  2483)  authorizes  the  President  to  embody  in  the  HTS 
the  substance  of  the  relevant  provisions  of  that  Act  of  other  acts  affecting  import  treatment 
and  of  actions  taken  thereunder. 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of  America,  acting 
under  the  authority  vested  in  me  by  the  Constitution  and  the  statutes  of  the  United  SUtes, 
including  but  not  limited  to  Title  V  and  section  604  of  the  Trade  Act  and  section  201  of  the 
Implementation  Act  do  proclaim  that 

(1)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated  eligible  articles  when 
imported  from  any  designated  beneficiary  developing  country,  the  HTS  is  modified  as 
provided  in  Annex  I  to  this  Proclamation. 

(2)(a)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated  eligible  articles  when 
imported  from  any  designated  beneficiary  developing  country,  the  Rates  of  Duty  1-Special 
column  for  the  HTS  subheadings  enumerated  in  Annex  n(a),  11(b).  and  11(c)  is  modified  by 
Inserting  in  the  parentheses  the  symbol  "A."  immediately  before  the  "E"  in  each  such  item. 

(b)  In  order  to  terminate  preferential  tariff  treatment  under  the  GSP  for  articles  imported  from 
all  designated  beneficiary  developing  countries,  the  Rates  of  Duty  1-Special  column  for  the 
HTS  subheading  enumerated  in  Annex  n(d)  is  modified  by  deleting  the  symbol  "A."  in 
parentheses. 

(c>In  order  to  provide  preferential  tariff  treatment  under  the  GSP  to  certain  countries  which 
have  been  excluded  from  the  benefits  of  the  GSP  for  certain  eligible  articles  imported  from 
such  countries,  folloKving  my  determination  that  a  country  not  previously  receiving  such 
benefits  should  again  be  treated  as  a  beneficiary  developing  country  %vith  respect  to  such 
article,  the  Rates  of  Duty  l-Spedal  column  for  each  of  the  HTS  subheadings  enumerated  in 
Annex  II(e]  to  this  Proclamation  is  modified:  (i)  by  deleting  from  such  column  for  such  HTS 
subheadings  tiie  symbol  "A*"  in  parentheses,  and  (U)  by  inserting  in  such  column  the  symbol 
"A"  in  lieu  thereof. 

(d)  In  order  to  provide  that  one  or  more  countries  should  no  longer  be  treated  as  beneficiary 
developing  countries  with  respect  to  an  eligible  article  for  purposes  of  the  GSP,  the  Rates  of 
Duty  l-Spedal  column  for  each  of  the  HTS  subheadings  enumerated  in  Annex  11(f)  to  this 
Prodamation  is  modified:  (i)  by  deleting  from  such  column  for  such  HTS  subheadings  the 
symbol  "A"  in  parentheses,  and  (ii)  by  inserting  in  such  column  the  symbol  "A*"  in  lieu 
thereoi    i 

(3)  In  ord^r  to  provide  for  the  suspension  of  preferential  treatment  under  the  GSP  for  Burma 
and  the  Central  African  Republic  to  correct  the  status  of  a  desi^ated  beneficiary  developing 
country,  to  provide  that  one  or  more  countries  should  be  treated  as  beneficiary  developing 
countries  ivith  respect  to  an  eligible  article  for  purposes  of  the  GSP,  and  to  provide  that  one  or 
more  countries  should  no  longer  be  treated  as  beneficiary  developing  countries  with  respect  to 
an  eligible  article  for  purposes  of  the  GSP.  general  note  3(c)(U)  to  the  HTS  is  modified  as 
provided  in  Annex  m  to  this  Proclamation. 

(4)  hi  order  to  provide  for  the  staged  reductions  on  Canadian  goods  in  the  HTS  subheadings 
modified  in  Annex  I  to  this  Proclamation,  effective  with  respect  to  goods  originating  in  the 
tnritory  of  Canada  which  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  the  dates  specified  in  Annex  IV  to  this  Proclamation,  the  rate  of  duty  in  the  HTS  set  forth 
In  the  Rates  of  Duty  1-Special  column  followed  by  the  symbol  "CA"  in  parentheses  for  each 
of  the  HTS  subheadings  enumerated  in  such  Annex  shall  be  deleted  and  the  rate  of  duty 
provided  in  such  Annex  inserted  in  lieu  thereof. 
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(5)  Any  provisions  of  previous  proclamations  and  Executive  orders  inconsistent  with  the 
provisions  of  this  Proclamation  are  hereby  superseded  to  the  extent  of  such  inconsistency. 

(e)(a)  The  amendments  made  by  paragraph  (4)  of  this  Proclamation  shall  be  effective  with 
respect  to  articles  entered,  or  withdrawn  &t)m  warehouse  for  consumption,  on  or  after  the 
dates  indicated  for  the  respective  Annex  columns. 

(b)  Except  as  provided  for  in  paragraph  (a),  this  Proclamation  shall  be  effective  with  respect 
to  articles  botfu  (i)  imported  on  or  after  January  1, 1976,  and  (ii)  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  July  1. 1989. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of  April,  in  the  year 
of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the  Independence  of  the  United  States  of 
America  the  two  hundred  and  thirteenth. 
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Annex  I. 

Notes: 

1.  Bracketed  matter  is  indaded  to  assist  in  the  understanding  of  proclaimed  modifications. 

2.  Hm  following  supersedes  matter  now  in  the  Harmonized  Tariff  Sdiedule  of  the  United  States 
(HTS).  The  subheadings  and  siq>erior  descriptions  are  set  forth  in  columnar  fonnat  and  material 
in  such  columns  is  inserted  In  the  columns  of  the  HTS  designated  "Heading/Subheading".  "Article 
Description''.  "Rates  of  Duty  1-General".  "Rates  of  Duty  1-SpeciaI".  and  "Rates  of  Duty  2". 
respectively. 

Effective  aa  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after 
July  1.  1088.  ~ 

(a)  Subheading  2917.19.25  is  superseded  by: 

(Polycaibosylic  adds, . . . :] 
[Acydic  potycaiboxylic . . . :) 
[Otiier] 
[Maleic  add: . . .  :1 
"Otiier 
IkteMcadd 


2917.1023 


2917.1127 


Olhar. 


iJil  Vn»  {AJUL]  ZMl  ISMt 

I^+IAM  kg+lM*  (CA)  kg-«-S3.n 

3.7*/  PiM  (EJL)  2.9*/  15.4*/ 

kg+iejft  k8-fl34«  (CA)  ks-f  SUK" 


(b)  Subheading  29iai9.S0  is  siqMrseded  by: 

(CaitwxyUc  adds  . . . :] 
[Caiboxylic  addi . . .  :| 
[Other] 
"Othw: 
2918.19A)  Malic  add 


M 


29M.19.90 


Other- 


.4% 


Fkw  (AXJL)  S.2% 

(CA) 
nw(BJL)9.2» 

(CA) 


2S% 


ZSV 


Annex  n 

Modification  in  the  HTS  of  an  Article's  Preferential  Tariff  Treatment  under  the  GSP 

(a)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  l-^)ecial  column,  insert  in  the 
parentheses  the  symbol  "A,"  immediately  before  the  "E"  in  each  such  subheading: 

2907.11.00;  2917.19.15;  3817.10.00 

(b)  For  HTS  subheading  7019.10.40  insert  a  "Free  (A)"  in  the  Rates  of  Duty  l-^>ecial  column. 

(c)  For  HTS  subheading  9607.20.00.  in  the  Rates  of  Duty  l-Spedal  column,  insert  in  the  parenthe- 
ses the  symbol  "A,"  immediately  before  the  "B"  in  such  subheading. 

(d)  For  HTS  subheading  7307.93  JO,  in  the  Rates  of  Duty  l-Spedal  column,  delete  the  symbol  "A." 
in  parentheses. 
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M  Vbr  tha  fufciilug  HIS  whhwwIiMi.  la  At  RatM  of  0«tr  l-8|Mdal  column,  delete  the  lymbol 
"A*"  and  iDiert  aa  "A"  ia  lien  tiMna£ 


WJOMOi 


2>24.28J8i 


(QPortefbHewtnglflB 

"A"  and  inaert  «a  "A*"  ia  Uea  dwno£ 


ini.1400 
MOLioao 


UtZSMO 
ia  tfw  lalee  of  Ditjr  1  OptvUti  column,  delete  tiie  aymbol 


MOSJOJO 
MOSMJO 
96M.90.80 


MOlJgJO 


7Ua41JB 

7«ujoaio 


AnaexID 

Modificationa  to  General  Note  3(cKU) 

(a)  Gaaeral  note  3(cKU)(A)  ia  modified— 

(l)by  ddeting  'Vutma"  and  'X^ntnl  African  Republic"  from  the  enumeration  of  independent 
ooautrlea!  and 

(2)  by  deleting  "Saint  Cfatiatopher  and  Nevia"  frtnn  the  enumeration  of  non-^ndepeadeot  ooontrie* 
and  territoriea.  by  inaertina  "8t  Kitta  and  Nevia"  in  alphabetical  order  hi  Oe  aauaMratioa  of 
independent  countilea.  and  in  die  aaaodationa  of  oountriea  (tnated  aa  one  coontiy)  for  the 
member  countriea  of  die  Caribbean  Common  Mariwt  (CARICOM)  dtange  "Saint  Chrlatopher  and 
Nevia"  to  "St  Kitta  and  Nevia". 

(b)  General  note  3(cMU)(B)  ia  modified  by  deleting  "Central  African  Republic"  from  tfie  enumera- 
tioo  of  leaat-developiMl  beneficiaiy  developing  eoaatriea. 

M  Ceaml  Bote  J(cXii)(D)  ia  modified— 

(1)  by  deleting  the  followiag  HTS  aubheadinga  and  the  countrtet  aet  oppoaite  theae  aubheadinga: 


»». 


441Z9040. 


SOOiflUO. 


.  Bahamw;  Tinlwy 


(2)  by  adding  in  numerical  aequence.  4ie  followiag  HTS  aubheadinga  and  countriea  aet  opposite 


MM  BOM. 


11MWM. 


niMlJO. 


Ua>.144». 


MM.IO1M. 

Miun. 


3M>^0lM. 


.llHdUad 

iRepoblic 
iNewCulnM 


7413jM10. 


MOL401M. 


atOlMM. 


MH21M. 


MOIMJO. 
MOMIMO. 


WtTJKM. 


MHJOJO. 


MOMOM. 


MM.M.M. 


MMM.M  . 


69QSaaOL0O. 

(HStUxao. 


MM.M.W. 


WM.M.M. 


.  lliaUaad 
.  Pm 
.  lliaiUiid 
.  Thailand 
.Tliailand 
,  Yngoaiavia 
.  Iliailand 
Thailand 
,  Thailand 
,  Thailand 

Mndco 


Annex  IV  / 

Sffectivt  witii  napeet  to  good  originating  in  tho  territory  of  Canada  which  are  entered,  or 
withdrawn  from  warehouse  far  conaumptioii.  on  or  after  the  datee  eet  forth  in  the  following 
tabulation. 

For  each  of  the  following  aubheadinga  created  by  Annex  I  of  diia  Prodamation,  the  rate  of  duty  in 
the  Ratea  of  Duty  l-Spedal  column  in  the  HTS  diat  ia  followed  by  the  aymbol  "CA"  in 
parentheaea  is  deleted  and  the  following  ratea  duty  inaerted  in  lieu  thereof  on  the  date  apedfied 
below. 


HT8  8ijWiea*« 

"^'^ 

January  1, 
1M1 

••^^- 

Januaiyl. 
1993 

f*l710M 

2.2ft/faia.  IfML 

kg+6.7% 
^MI 

l(g+e.7% 
1.6% 
1.6% 

0.7a/ 

lig-t-3.3% 
a7«/ 

kg -t- 3.3% 
08% 

a8% 

Free 

Free 

Free 
Free 

9ai71097 

2.2t/ltti4-10% 

9a<f  iffo 

t4% 
24% 

aAiaiaan 
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Memorandum  of  April  13, 1989 

Actions  Conceming  the  Generalized  System  of  Preferences 

Memorandum  for  die  United  States  Tkade  Representative 

Pursuant  to  subsections  502Cb)(4)  and  S02(b)(7)  and  section  504  of  the  Trade 
Act  of  1974.  as  amended  (the  Act)  (19  U.S.a  2462(b)(4).  2462(b)(7).  and  2464)).  I 
have  determined  to  modify  the  application  of  duty-free  treatment  under  l^e 
Generalized  System  of  Preferences  (GSP)  currently  being  afforded  to  certain 
beneficiary  developing  countries,  to  make  a  determination  conceming  the 
alleged  expropriation  without  compensation  by  a  beneficiary  developing  coim- 
try.  and  to  make  findings  concerning  whether  steps  have  been  taken  or  are 
being  taken  by  certain  beneficiary  developing  countries  to  afford  internation- 
ally recognized  woiicer  ri^ts  to  woricers  in  such  countries. 

Specifically,  after  considering  a  private  sector  request  for  a  review  conceming 
the  alleged  expropriation  by  Venezuela  of  property  owned  by  a  United  States 
person  allegedly  %vithout  pron^>t.  adequate,  and  effective  compensation,  with- 
out entering  into  good-faith  negotiations  to  provide  sudi  compensation  or 
otherwise  taking  steps  to  discharge  its  obligations,  and  without  submitting  the 
e}q)ropriation  claim  to  arbitration.  I  have  determined  to  continue  to  review  the 
status  of  such  alleged  expropriation  by  Venezuela. 

Second,  after  considering  various  private  sector  requests  for  a  review  of 
whether  or  not  certain  beneficiary  developing  countries  have  taken  or  are 
taking  steps  to  afford  intemationally  recognized  woricer  rights  (as  defined  in 
subsection  502(a)(4)  of  the  Act)  to  workers  in  such  coimtries.  and  in  accord- 
ance with  section  502(b)(7)  of  the  Act  I  have  determined  that  Israel  and 
Malaysia  have  taken  or  are  taking  steps  to  afford  intemationally  recognized 
woricer  rights,  and  I  have  determined  that  Burma  and  the  Central  African 
Republic  have  not  taken  and  are  not  taking  steps  to  afford  such  intemationally 
recognized  rights.  Therefore,  I  am  notifying  the  Congress  of  my  intention  to 
suspend  tiie  GSP  eligibility  of  Burma  and  the  Central  Afiican  Republic. 
RnaUy.  I  have  determined  to  continue  to  review  the  status  of  such  woricer 
rights  in  Haiti.  Liberia,  and  Syria. 

In  the  case  of  Israel  I  did  not  review  worker  rights  matters  conceming  the 
West  Bank  and  Gaza  Strip  because  they  are  not  a  part  of  the  "country"  of 
Israel  as  contemplated  in  section  502(b)(7)  of  the  Act  The  United  States  has 
consistently  refrained  from  formal  determinations  that  would  have  the  effect 
of  recognizing,  either  impliedly  or  expressly,  the  de  jure  incorporation  of  the 
occupied  territories  into  Israel. 

Further,  in  order  to  convert  and  implement  prior  decisions  taken  in  terms  of 
the  Tariff  Schedules  of  the  United  States  (TSUS)  into  the  nomenclature 
structure  of  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  and 
after  consideration  of  a  private  sector  request  for  a  waiver  of  the  application 
of  section  504(c)  of  the  Act  (19  U.S.C.  2464(c))  with  respect  to  certain  eligible 
articles  from  Mexico,  I  have  determined  to  modify  the  application  of  duty-free 
treatment  under  the  GSP  currently  being  afforded  to  certain  articles  and  to 
certain  beneficiary  developing  countries. 

Specifically,  I  have  determined,  pursuant  to  subsection  504(d)(l]  of  the  Act  (19 
U.S.C.  2464(d)(1)),  that  the  limitation  provided  for  in  subsection  504(c)(1)(B)  of 
the  Act  should  not  apply  with  respect  to  certain  eligible  articles  because  no 
like  or  directly  competitive  article  was  produced  in  the  United  States  on 
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3M&  Sack  artfcln  am  •mmnrnted  in  the  list  of  HTS  subkeadings  in 


Second,  pursuant  to  subsection  504(c)(3)  of  the  Act,  I  have  detennined  to 
waive  the  application  of  sectimi  504(c)  of  the  Act  with  respect  to  certain 
eligible  articles  from  certain  beneficiary  developing  countries.  I  have  received 
the  advice  of  the  IMted  Stales  bilenMlional  Trade  Commission  on  whether 
any  industries  in  the  United  States  are  likely  to  be  adversely  afiiected  by  such 
widvars.  and  I  have  determiaad.  based  «m  that  advice  and  on  the  consider* 
aflons  described  In  sections  501  and  502(c)  of  the  Act  (19  U.S.C  2461  and 
2462(c)),  that  such  waivers  are  in  the  national  economic  interest  of  the  United 
States.  The  waivers  apply  to  tiie  eli^ble  articles  of  the  beneficiary  developing 
couutiies  tint  are  enumerated  in  Annex  B  opposite  the  HTS  subheadings 
applicable  to  each  article. 

Ftaally.  I  have  detenniiied  parsnant  to  subsection  504(c)(2)  of  the  Act  and 
after  taking  into  aocoant  tiie  oooaidseations  described  in  sections  501  and 
802(c)  of  the  Act  tiiat  ceitaia  benefidaiy  developing  countries  have  demon- 
strated a  sufficient  deyee  of  ooaqietitiveness  (relative  to  other  beneficiary 
devdoptag  countries)  widi  wspeot  to  certain  eligible  articles.  Therefore.  I  have 
detenaioed  that  subsection  50t(^)CB)  of  the  Act  should  apply  to  such 
ooutries  with  respect  to  auch  artides.  Such  countries  are  enumerated  in 
Abbsx  C  opposite  tiie  HTS  subheadlags  applicable  to  each  article. 

Pwee  <ktennin«tions  shall  be  prirfished  In  the  Federal  Register. 


THE  WHTTB  HOUSE, 
Washington.  April  13.  I960. 
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Annex  A 

HTS  aubhaadlngs  for  which  no  Ilka  or  dlractly  coorpetielve 

article  was  produced  in  the  United  States  on  January  3,   1985 

"TS                                                             HTS                                                             HTS 
^^*^^*^**^^^                                              fisMfifiSUng                                              SiibhfifidiDg 

0305.59.20                                             2933  51  10                                              ofi/    «,  ,« 
0501.00.00                                              3301*29  W                                              Vi\A\'^^. 

Sc?^?^!;                 3806. 20.00                 Smlt'o 

X5i2-22-?X                                               3808.10.10                                               9105'99'l0 
0709.90.10                                               3926.20.20                                               9202  90  20 
Vn^'i'fAl                                              3926.90.70                                               V^liofo 
SaS^Oo'in                                               4206.10.30                                               9502     ?:i0 
M07'?o1n                                               4601.20.20             ^                                  9617.00.40 
0807.10.50                                             4602.10.11 

0811.90.25                                             4602.10.13 

0908.20.20                                               4807.91.00 

1207.91.00                                             4823.90.50 

1211.90.60                                              5301.21.00 

1302.12.00                                              5701.10.13 

1401.20.40                                              5702.10.10 

1504.30.00                                              5702.91.20 

1515.50.00                                                5805.00.20 

1602.50.10                                                5904.10.00 

1904.90.00                                              6304.99.10 

2001.90.10                                               6304.99.40 

2001.90.42                                              6402.20.00 

2001.90.50                                              6502.00  60 

2008.30.54                                              6703.00.30 

2008.91.00                           ,                  6802.91.30 

2008.99.15                                              6812.50.50 

2008.99.63                                              7004.10.10 

^~~ 

2008.99.65                                              7004.10.50 

2208.20.10                                                7004.90  50 

2208.90.12                                                7006.00.20 

2208.90.14                                                7013.10.10 

2208.90.15                                              7016.10.00 

2208.90.55                                              7103.10.40 

-        2208.90.72                                                7103.99.50 

2306.60.00                                              7104.10.00 

2402.20.10                                              7104.90.10 

2402.20.90                                              7116.20.20 

2504.10.10                                                7215.90.50 

2805.22.10                                              7615.20.00 

2912.30.50                                              8446.21.00 

2912.50.00                                              8447.20.10 

2918.13.10                                              8447.20.60 

2918.13.20                                               8448.51.10 

2918.23.10                                              8452.10.00 

■^ 

2922.29.23                                              8525.20.15 

-—                                                      • 
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Annex  B        ■ 

HTS  subh 

leadings  and  countries  granted  Competitive  Need  Waivers 

RTS 

HTS 

Swbhfiftdlng 

rftimrrv                     Subheadine    Countrv 

0603.10.30 

Colombia                   9009.90.00    Malaysia 

0714.90.20 

Colombia                    9401.50.00    Philippines 

1602.50.10 

Uruguay                    9401 . 90 . 25    Philippines 

9403.80.30    Philippines 

1701.11.00 

Colombia;                   9403.90.25    Philippines 
Philippines                  9503.10.00    Macau 

9503.20.00    Macau 

2008.99.15 

Philippines                  9503.49.00    Macau 

2008.99.28 

Colombia                    9503.80.60    Macau 

• 

9503.90.60    Macau 

2915.70.00 

Malaysia;                    9503.90.70.    Mexico 

Philippines                  9601.90.20    Philippines 

-■ 

9613.10.00    Philippines 

2915.90.10 

Malaysia; 
Philippines 

3503.00.50 

Colombia              — 

3921.90.11 

ColoiBbla 

4412.21.00 

Philippines 

4412.29.50 

Philippines 

4601.91.40 

Philippines 

4602.10.13 

Philippines                               V 

.  4602.10.19 

Philippines 

4602.10.50 

Philippines 

6702.90.40 

Macau 

8003.00.00 

Malaysia 

8473.21.00 

Malaysia 

8473.29.00 

Malaysia 

8473.30.80 

Malaysia 

8473.40.20 

Malaysia 

8473.40.40 

Malaysia 

8512.10.40 

Malaysia 

8512.20.40 

Malaysia 

8512.30.00 

Malaysia 

8512.90.20 

Malaysia 

8525.10.80 

Malaysia 

8527.19.00 

Malaysia 

8527.32.00 

Malaysia 

8527.39.00 

Malaysia 

8527.90.80 

Malaysia 

8529.10.60 

Malaysia 

8529.90.50 

Malaysia 

8531.10.00 

Malaysia 

8531.20.00 

Malaysia 

8531.80.00 

Malaysia 

8541.40.20 

Malaysia 
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Annex  C 
HTS  sxibheadings  and  countries  subject  to  Reduced  Competitive  Need  Limits 


HTS 

SubhfAding 

Cwntry 

0603.10.70 

Colombia 

0704.90.20 

Mexico 

0708.10.40 

Mexico 

0710.21.40 

Mexico 

0804.50.80 

Mexico 

0807.10.70 

Mexico 

0810.90.40 

Mexico 

0813.30.00 

Argentina 

1005.90.20 

Argentina 

1102.20.00 

Argentina 

1103.13.00 

Argentina 

2005.10.00 

Mexico 

2005.90.55 

Mexico 

2005.90.90 

Mexico 

2007.99.50 

Brazil 

2202.10.00 

Mexico 

2202.90.90 

Mexico 

2203.00.00 

Mexico 

2208.90.45 

Mexico 

2504.10.10 

Brazil 

2804.69.10 

Brazil 

2843.21.00 

Mexico 

2843.29.00 

Mexico 

2905.19.00 

Brazil 

2915.31.00 

Brazil 

2916.15.50 

Brazil 

2917.13.00 

Brazil 

2917.14.10 

Brazil 

2917.19.50 

Brazil 

2917.35.00 

Brazil 

2918.11.10 

Brazil 

2937.92.10 

Mexico 

3004.39.00 

Mexico 

3207.40.10  . 

Mexico 

3703.10.30 

Brazil 

3703.20.30 

Brazil 

3703.90.30 

Brazil 

3823.90.40 

Brazil 

3904.10.00 

Mexico 

3904.21.00 

Mexico 

3904.22.00 

Mexico 

3921.13.50 

Mexico 

4107.21.00 

Argentina 

4107.29.30 

Argentina 

4303.90.00 

Argentina 

4409.10.60 

Mexico 

HTS 

- 

Subheadlne 

Country 

4411.11.00 

Brazil 

4411.19.20 

Brazil 

4411.21.00 

Brazil 

4411.29.60 

Brazil 

4421.90.10 

Mexico 

5607.30.20 

Mexico 

6406.10.65 

Brazil 

6406.99.60 

Brazil 

6702.90.60 

Thailand 

6802.99.00 

Mexico 

6810.11.00 

Mexico 

6908.10.20 

Thailand 

6909.19.10 

Mexico 

6910.10.00 

Brazil 

6910.90.00 

Brazil 

6911.90.00 

Brazil 

7004.10.20 

Mexico 

7103.10.40 

Brazil 

7103.99.50 

Brazil 

7104.90.50 

Brazil 

7114.11.70 

Mexico 

7114.20.00 

Mexico 

7115.90.20 

Mexico 

7116.20.20 

Brazil 

7202.21.50 

Brazil 

7202.30.00 

Brazil 

7314.19.00 

Mexico 

7402.00.00 

Mexico 

7407.21.50 

Brazil 

7407.21.90 

Brazil 

7903.10.00 

Mexico 

7903.90.30 

Mexico 

8408.20.20 

Brazil 

8408.20.90 

Brazil 

8408.90.90 

Brazil 

8409.91.91 

Brazil; 

Mexico 

8409.91.92 

Mexico 

8409.91.99 

Brazil; 

Mexico 

8409.99.91 

Brazil 

8409.99.92 

Brazil 
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HIS 

• 

Suttitadlng 

Country 

8409.99.99 

Brazil 

8411.99.90 

Brazil 

8414.51.00 

Mexico 

8414.59.80 

Mexico 

8414.60.00 

Mexico 

8414.90.10 

Mexico 

8415.10.00 

Mexico 

8415.81.00 

Mexico 

8415.82.00 

Mexico. 

8415.83.00 

Mexico 

8415.90.00 

Mexico 

8419.32.50 

Brazil 

8419.89.10 

Brazil 

8419.90.20 

Brazil 

8421.23.00 

Brazil: 

Mexico 

8421.31.00 

Brazil; 

Mexico 

8425.31.00 

Mexico 

8425.41.00 

Mexico 

8425.42.00 

Mexico 

8426.12.00 

Mexico 

8426.19.00 

Mexico 

8426.20.00 

Mexico 

8426.30.00 

Mexico 

8426.41.00 

Mexico 

8426.49.00 

Mexico 

8426.91.00 

Mexico 

8426.99.00 

Mexico 

8428.10.00 

Mexico 

8428.20.00 

Mexico 

8428.40.00 

Mexico 

8428.50.00 

Mexico 

8428.60.00 

Mexico 

8428.90.00 

Mexico 

8429.11.00 

Brazil 

8429.19.00 

Brazil 

8429.20.00 

Brazil 

8429.30.00 

Brazil 

8429.40.00 

Brazil 

8429.52.50 

Brazil 

HTS 

Subheadine 

Country 

8429.59.50^ 

Brazil 

8430.10.00 

Brazil 

8430.20.00 

Brazil 

8430.41.00 

Brazil 

8430.49.80 

Brazil 

8430.50.50 

Brazil 

8430.61.00 

Brazil 

8430.62.00 

Brazil 

8430.69.00 

Brazil 

8431.10.00 

Mexico 

8431.31.00 

Mexico 

8431.39.00 

Mexico 

8431.41.00 

Brazil 

8431.42.00 

Brazil 

8431.43.80 

Brazil 

8431.49.10 

Mexico 

8431.49.90 

Brazil 

8465.94.00 

Brazil 

8471.10.00 

Brazil 

8479.10.00 

Brazil 

8479.30.00 

Brazil 

8479.81.00 

'  Brazil 

8479.82.00 

Brazil 

8479.89.70 

Brazil 

8479.89.90 

Brazil 

8479.90.40 

Brazil 

8479.90.80 

Brazil 

8483.10.10 

Brazil; 

Mexico 

8483.10.30 

Brazil 

8505.19.00 

Mexico 

8507.20.00 

Mexico 

8507.90.40 

Mexico 

8523.11.00 

Mexico 

8523.12.00 

Mexico 

8523.13.00 

Mexico 

8523,20.00 

Mexico 

8523.90.00 

Mexico 

8525.10.80 

Mexico 

8527.21.10 

Brazil 

8527.31.40 

Brazil 

8527.90.80 

Mexico 
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HTS  stibheadings  and  countries  subject  to  Reduced  Competitive  Need  Limits 


HTS 

Svbh^ftdlnt 

Covntrv 

8529.10.60 

Mexico 

8529.90.50 

Mexico 

8539.90.00 

Mexico 

8543.20.00 

Mexico 

8543.30.00 

Mexico 

8543.80.90 

Mexico 

8543.90.80 

Mexico 

8548.00.00 

Mexico 

9017.10.00 

Brazil 

9017.20.40 

Brazil 

9017.90.00 

Brazil 

9025.11.20 

Brazil 

9026.10.20 

Brazil 

9026.20.40 

Brazil 

9026.80.20 

Brazil 

9031.10.00 

Brazil 

9031.20.00 

Brazil 

9031.80.00 

Brazil 

9031.90.60 

Brazil 

9032.89.60 

Brazil 

9032.90.60 

Brazil 

9033.00.00 

Brazil 

9303.30.40 

Brazil 

9401.30.40 

Yugoslavia 

9401.40.00 

Thailand 

9401.61.40 

Yugoslavia 

9401.61.60 

Thailand 

9401.69.60 

Yugoslavia 

9401.69.80 

Thailand 

9403.30.80 

Thailand 

9403.40.90 

Thailand 

9403.50.90 

Thailand 

9403.60.80 

Thailand 

9405.10.80 

Mexico 

9405.20.80 

Mexico 

9405.40.80 

Mexico 

9502.91.00 

Mexico 

9503.10.00 

Mexico 

9503.30.80 

Mexico 

9503.70.80 

Mexico 

9503.80.20 

Mexico 

9503.80.40 

Mexico 

9503.80.80 

Mexico 

9503.90.50 

Mexico 

HTS 

Subheading 

gentry 

9503.90.60 

Mexico 

9504.20.60 

Brazil 

9508.00.00 

Brazil 

9613.80.20 

Mexico 

9613.90.40 

Mexico 
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Rules  and  Regulations 


TMt  Mdion  of  «w  FEDERAL  REGISTER 
oontaint  raguMory  docum»m»  having 
gwwral  ipplcabmy  and  lagri  eftod.  moM 
of  wNch  ar*  kayad  to  and  oodMad  In 
tha  Coda  of  Fadaral  RaguMiona.  which  it 
puMahad  undar  50  tlllaa  pinuanl  to  44 
UAC.  1510. 

Tha  Ooda  of  Fadafil  Raguiationa  ia  aoM 
by  Iha  SuparintendaiH  of  Documanta. 
of  naw  booica  ara  Mad  In  ttia 
FEDERAL  REGISTER  iaaua  of 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


5CFR  Part  213 
SdMdutoB 


AppolnaiiwH  Authority  for 


r:  Office  of  Personnel 
Management 

AOnoN:  Final  rule. 


f.  This  regulation,  which  was 
previously  published  as  a  final  rule  on 
August  31. 1982  (47  FR  38257),  provided 
for  the  filling  of  Professional  and 
Administrative  Career  (PAC)  positions 
at  the  GS-5  and  GS-7  levels  in  certain 
occupations  under  a  Sdiedule  B  PAC 
authority  during  the  pcoiod  when  the 
Office  of  Personnel  Management  did  not 
have  a  register  of  competitive  eligibles 
to  fill  vacancies  in  tiiose  occupations. 
Pursuant  to  the  direction  of  the  United 
States  Court  of  Appeals  for  the  D.C 
Circuit  and  the  United  States  District 
Court  for  the  District  of  Columbia.  OPM 
supplemented  the  rulemaking  record  to 
include  publication  of  the  cost  data 
upon  which  OPM  relied  in  making  its 
decision  in  1982.  Having  complied  with 
the  Courts'  instructions,  OPM  will 
continue  to  permit  agencies  to  use  a 
Schedule  B  authority  in  the  PAC 
occups^tions  under  Oie  same  conditions 
as  stated  previously  and  will  continue  to 
tenninate  that  authority  with  respect  to 
particular  occupations  as  competitive 
registers  are  established  for  those 
occupations. 

■FRCnvi  HATC:  May  la  1989. 
FOR  FURTMCR  INFORMATION  CONTACT! 

James  S.  Green.  Associate  Genend 
Counsel.  Office  of  General  Counsel— 
(202)  632-5087. 

SUPPUMENTARV  information:  At  54  FR 
3457  dated  January  24. 1989,  the  Office 
of  Personnel  Management  published  a 
notice  of  proposed  rulemaldng.  Pursuant 


to  tha  direction  of  the  United  States 
Court  of  Appeals  for  tha  DC  Circuit 
[NTEUv.  Homer.  Noa.  87-5102  ft  87- 
5191)  and  the  United  States  Court  for  the 
District  of  Columbia  (Qvil  Action  No. 
84-2573).  OPM  supplemented  the 
rulemaking  record  which  had  been 
developed  in  1982  for  die  purpose  of 
receiving  comments.  The  ori^nal  final 
rule  had  been  published  on  August  31, 
1962  (47  FR  38257).  Tile  puipose  of 
supplementing  the  rulemaking  record 
was  to  permit  OPM  to  explain  further 
the  cost  data  upon  which  it  relied  in 
1982  when  it  authorized  agencies  to  use 
a  Schedule  B  authority  to  appoint 
eligible  applicants  to  positions  in  the 
Professicmal  and  Administrative  Career 
(PAC)  occupations  at  the  GS-5  and  G&- 
7  levels  where  agencies  were  unable  to 
fill  vacancies  through  internal 
recruitment 

Pursuant  to  the  terms  of  a  consent 
decree  which  was  entered  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  [Luevano  v.  Devine,  Civil 
Action  No.  79-271).  OPM,  ia  1982, 
eliminated  the  Professional  and 
Administrative  Career  Examination 
(PACE)  which  was  formerly  used  to 
examine  applicants  for  the  PAC 
occupations.  By  1982,  the  existing  PACE 
registers  had  become  or  would  shortly 
have  become  inadequate  for  staffing 
needs.  OPM  permitted  agencies  to  use  a 
Schedule  B  appointing  authority  to  fill 
vacancies  in  PAC  occupations  until  it 
could  replace  that  authority  with  job- 
specific,  competitive  examinations  for 
the  approximately  118  PAC  occupations. 
Since  1986,  by  Executive  Order  12596, 
PAC  employees  hired  under  the 
Schedule  B  appointment  authority  have 
been  converted  non-competitively  into 
the  competitive  service  at  the  GS-0  level 
where  the  employing  agency  had  . 
determined  tlut  die  employee's 
qualifications  and  performance 
warranted  such  conversion. 

Two  comments  were  received  on 
OPMs  publication  regardiog  the  use  of 
Schedule  B  based  on  certain  cost 
considerations,  one  bom  a  private 
citizen  and  one  bom  a  labor  union 
which  represents  Federal  employees  in 
some  agencies.  Both  expressed  Uieir 
concern  that  the  use  of  Schedule  B  as  an 
appointing  authority  in  the  excepted 
service  would  undermine  basic  merit 
principles. 

Appointments  under  Schedule  B  are 
made  subject  to  the  same  basic 
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qualification  requirements  as 
appointments  in  the  competitive  service, 
requiring  that  selections  be  made  soley 
on  the  basis  of  merit  and  fitness.  As 
such,  use  of  Schedule  B  is  subject  to  the 
same  statutory  requirements  at  5  U.S.C 
2301  and  2302  governing  merit  system 
principles  and  prohibited  personnel 
practices. 

Each  agency  determines  when  and  in 
what  manner  to  advertise  individual 
PAC  vacancies  based  on  current  staffing 
needs.  Procedures  in  evaluating 
individual  applications  under  Schedule 
B  may  take  the  form  of  a  straight 
numerical  ranking  of  candidates  based 
on  a  rating  of  eac^  applicant's  education 
and  experience  similar  to  the  traditional 
unassembled  testing  methods  used  in 
competitive  examinations.  Agencies 
may  group  and  rank  applicants  into 
adjective  categories  such  as  "qualified" 
or  "highly  qualified"  or  into  score  ranges 
such  as  "90-lOa"  "80-89."  or  '70-79." 

Additionally,  agencies  are  required  to 
consider  veterans  preference.  Under 
Schedule  B  appointments,  veterans  have 
always  been  listed  first  in  their 
respective  category.  Disabled  veterans 
precede  all  others  regardless  of 
numerical  rating.  Thus,  some  veterans 
may  experience  a  greater  advantage,  in 
some  instances,  because  they  are  placed 
first  in  their  category  as  opposed  to 
being  merely  first  in  terms  of  their 
numerical  score. 

The  rationale  for  the  published  rule 
involved  only  cost  considerations  as 
required  by  the  Courts'  orders. . 
However,  the  union  has  raised  several 
other  concerns  that  did  not  involve  cost 
considerations  but  to  which  OPM's 
response  is  nevertheless  warranted.  The 
union  expressed  the  concern  that 
agencies  should  use  only  internal 
procedures  until  competitive 
examinations  are  developed  rather  than 
continue  to  use  Schedule  B.  From  its 
inception,  OPM  has  emphasized  that 
agencies  may  use  Schedule  B  a  an 
appointing  authority  to  fill  vacancies 
through  external  sources  where  they 
have  been  unable  to  fill  audi  vacancies 
through  other  means  such  as 
reassignment  transfer,  reinstatement  or 
promotion  (FPM  Letter  213-32  (4), 
paragraph  6  (September  9, 1982)  and  47 
FR  28257  (August  31, 1982]).  Indeed, 
internal  appointments  have  always  been 
the  primary  method  of  filling  PAC 
positions  at  the  GS-5  and  GS-7  levels, 
regardless  of  whether  external 
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•ppointmenU  wen  thnni^  PACE, 
utsnutive  competitive  examiBinf,  or 
throu^  Schedule  E 

Agoicy  succeM  in  conpijriag  with  die 
inatruction  to  use  Schedule  B  ae  a  laat 
resort  is  reflected  in  the  amall 
proportion  of  extenal  hiring  whidi  has 
actually  ooconed  under  die  Scfaadole  B 
PAC  andusity.  In  dM  caleadar  years 
between  1883  and  laee.  external  PAC 
hires  at  dia  G&-«  and  GS-7  level*  under 
Schedule  B  raiusd  from  between  14  to 
20  percent  of  au  hires  in  the  PAC 
occupations.  In  1987.  only  10  percent  of 
all  such  hires  were  from  external 
sources.  In  die  Sist  six  months  of  1986, 
less  than  8  percent  of  an  PAC  hires  at 
the  GS-5  and  GS-7  levels  were  frooB 
external  sources.  Thus,  today  over  90 
percent  of  an  hiring  in  dia  PAC 
occupations  at  thMB  levels  is  through 
the  Und  of  compettttve  examination  and 
appointment  process  which  the  union 
suggests  is  appropriate  or  through   i 
internal  prooeidures  such  as  | 

reinstatement,  transfer,  reassignment  or 
promotion,  not  dirough  Schedule  B 
appointment 

External  PAC  hires,  whether  through 
Schedule  B  or  throu^  competitive 
examining  procedures,  represent  a  very 
smaU  portion  of  OFM*s  overaU 
examhrtng  responsibility.  For  example, 
in  calendar  year  1987.  in  PAC 
occupations  for  wliich  competitive 
examinations  had  not  yet  been 
developed,  external  PAC  Ures  under 
Sdiednle  B  at  the  GS-5  and  GS-7  levels 
represented  only  sixty-eight  hundredths 
of  one  percent  of  total  new  hires  in  aU 
occupations  under  aU  appointing 
authorities  in  the  Executive  Brand) 
agencies,  excluding  postal  employees. 
Oi^cs  resources  for  developing  and 
reviling  examinations  for  exteniel 
recruitment  in  the  PAC  oocnpetions 
must  be  viewed  in  comparison  to  its 
total  examining  responsibilities  fai  aD 
occiqwtions. 

The  mdon  also  raisee  certain  coneems 
regarding  (VM's  obUgatiotts  under  fte 
Luevano  consent  decree,  concerns 
which  are  based  on  the  mdon's  possible 
misundet standing  of  that  deaee.  To  the 
extent  diet  die  union's  oonnnents  rriate 
to  OFftTs  dedsion  to  temdnate  the  use 
of  the  PACE  and  to  permit  agsBdee  to 
use  Schedule  B  until  coeqietitlve 
exanrinatioaB  could  be  devekfied 
coet-eSsctively.  OPMnow  takee  diis 
opportunity  to  rsspood  to  and  to  onrect 
any  mlsanderetandings  of  that  decree. 

The  onion  suggests  that  OFM  entered 
into  the  consent  decree  and  dian  shordy 
thereafter  abandoned  its  ay sement  to 
rqdaoe  die  PACE  widi  ooaipetttivai 
examinatiana.  Whan  tile  Court       ' 
preUminerity  approved  die  decree  in  late 
198a  0PM  bdieved  duit  it  would  have 


the  budgetary  and  personnel  resources 
to  replace  the  PACE  with  Job-specific 
examinations  in  aU  PAC  occupations  in 
accordance  widi  the  decree's  timetable. 
However,  due  to  subsequent, 
government-wide  reductions  in  Federal 
hiring  and  actaal  reductions  in  CK^Ts 
own  bndgetary  and  personnel 
aUocationa.  events  %^ch  began  to  occor 
after  the  preliminary  qipraval  of  the 
decree  and  sidisequent  to  final  approval 
in  February  1982,  Om  believed  it  hed 
to  concentrate  its  Umitad  resourcee 
initially  on  developing  examinatioas  in 
those  occupations  K^dch  traditlonaUy 
had  the  latest  number  of  vacandee. 
The  extendve  discussion  of  cost  data 
and  personnd  and  budget  rednctiaas  is 
set  fordi  in  the  propoeed  rule  at  64  PR 
3457-3458  (January  2^  1989)  edddi  is 
referenced  herein. 

The  union  states  diet  the  decree 
allowed  a  phased  replacement  of  the 
PACE  and  diat  OPhfa  budget  dioald 
have  been  ade()nate  to  develop 
altemative  tests  during  the  three -year, 
phase-in  period.  0PM  has  already 
explained  that  development  Of  many 
]ob-qMdfic  tests  was  considered  to  be 
too  expensive  in  view  tt  OPM*s 
budgetary  constraints  and  the 
anticipated  redactions  in  hiring.  Indeed, 
the  vast  majority  of  occnpati<His  sabfect 
to  Schedule  B  had  fewer  than  20 
external  hires  on  average  from  1983  to 
die  present  In  additian,  while  die 
decree  allowed  for  a  three-jrear,  phase- 
out  period  ofPACE,  a  mininnim  of  SO 
percent  of  the  appointment*  in  aU  PAC 
jobs  had  to  be  Iqr  altemative 
examinatkos  after  one  year,  80  percent 
after  two  years,  and  100  percent  at  die 
end  of  diree  years.  That  schedule  did 
not  lend  itsetf  to  die  gradual 
devdopment  of  scores  of  new  tests 
vdiich  the  union  comments  seem  to 
suggest 

The  union  also  states  that  OFM*s  cost 
figures  are  mialeeding  because  the 
figures  are  based  on  devdoping 
separate  tests  for  each  covmd 
occupation.  The  union  offsn  its  view 
that  the  decree  allows  OTM  to  group 
similar  Jobs  ondw  a  sii^  teet  and  diet 
by  doing  so.  OFM  could,  or  should,  have 
been  able  to  reduce  its  costs.  Ihider  the 
decree,  OFM  was  permitted  to  develop  a 
single  examination  to  cover  more  than 
one  PAC  occupation  only  where  die 
occupatimis  are  similar  em/ idiere  diere 
are  relatively  few  vacancies  to  fin  in 
those  occiqiations.  Not  aU  such  small-ffl 
occupations  can  be  covered  by  e  sin^e 
exaidnatioa,  however,  because  some 
lack  the  re(|uidte  homogeneity  and, 
thus,  are  unsuitable  for  grouping.  Even  if 
grouping  is  acceptaUe  in  some  cases, 
development  of  the  remaining  job- 


specJfic,  competitive  examlnatloiis  ie 
still  enormously  expensive. 

The  union  also  suggests  that  OPM's 
recenUy  announced  intention  to  group 
occupations  for  a  proposed  new 
examining  system  undercuts  OPM's 
position  that  grouping  was  not  feasible 
at  die  time  of  die  Schedule  B  decision. 
However,  that  view  ignores  die 
extensive  devekqnnentd  work  which 
must  precede  any  deddon  to  group  die 
different  PAC  occupations  for  purposes 
of  examination.  Additionally,  as  haa 
been  stated  on  severd  occasions,  and  as 
CX>M  has  esqvessed  to  the  Court  in  the 
Luevano  case,  OPM's  proposd  to  group 
occupations  into  general  categories  far 
examining  purposes  has  been  forwarded 
to  the  Luevano  plaintiffs  for  their 
consideration  as  required  under  the 
decree.  OPM  is  awaiting  their  response 
to  that  proposal  and  no  final  dedsion 
can  be  readied  until  that  time. 

The  union  also  asserts  diet  OPM's 
Tationde  for  using  Schedde  B  was  to 
undermine  the  consent  decree.  The  facts 
simply  do  not  support  that  assertion. 
Rather  than  undermining  the  decree,  the 
use  of  Schedule  B  has  actually  mhanced 
Federd  einpio]nnent  opportunities  for 
individaals  who  belong  to  minority 
groups.  Mor  to  die  aboKtion  of  the 
PACX  in  1982,  minmity  hiring  under 
PACE  averaged  only  5.9  percent 
betwem  1973  and  1980.  After  the 
alxrfition  of  the  PACE  and  under 
Schedde  B,  overaU  minrafty  hiring 
between  1982  to  1906  rose  to  22.7 
percent  In  1988  and  again  in  1987, 
minnlty  hiring  rose  to  24  percent 

It  is  OPM's  {dan  to  establish 
conqietittve  registen  for  an  remaining 
PAC  occupatitms  at  the  entry  levd  in 
•  the  near  future.  In  the  interim,  agencies 
may  continue  to  utilize  Schedde  B  as  an 
appointing  authority  when  they  are 
unable  to  fiU  PAC  podtions  diroogh 
intemd  recrdtment  Once  competitive 
registers  sre  established  for  the 
remaining  PAC  occupations,  agenqr 
aadiority  to  nee  Sdwdule  B  to  fin  PAC 
occopatioua  wlU  tararinate.  Incumbent 
Schedde  B  employees  who  have 
performed  satidactory  service 
immediately  prior  to  die  date  on  vddtA 
the  competitive  register  is  estaUsbed 
for  that  occupation  may  have  dieir 
positioas  converted  to  compedUva 
appointBents  pursuant  to  dM 
regdatkms  at  5  CFR  315.701. 

EjO.  12291.  Federd  Regulation 

I  have  determined  diet  this  is  not  a 
major  rde  as  defined  under  section  1(b) 
of  E.a  12291,  Federd  Regolation. 


Regidatasy  Pladbinly  Ad 

I  certify  diat  dds  regulation  wfll  not 
have  a  »>gnmi»an»  tvm/^ift  igipact  on  a 
substantid  """^t  of  smaU  entities 
because  it  pertains  sdefy  to  procedures 
for  appointment  of  employees  by 
Federal  agencies. 

List  of  M))aels  In  8  CFR  Part  Sn 
Govemmmt  eaqdoyees. 
OfBeai 


Director. 

Aooordtaily,  OFM  is  republisfafaig  its 
find  regdatfon  under  5  CFR  213.3202(1], 
originany  pobHshed  on  August  31, 1982 
(47  FR  3897)  and  amended  on  fvlif  8, 
1987  (52  PR  28193),  as  foUows: 

PART  213— EXCER1EU  8BIVICE 

1.  The  aadiarity  dtatkm  for  Ptft  213 
continues  to  read  as  foUowK 

AatiMdtr  S  U.S.C  SSOl  and  3102,  K.O. 
10S77.  S  CFR  1964-lfl68  Ooop..  p.  218; 

1 213.101  alae  isswd  wder  S  UAC  2108; 

1 213.102  dso  isaiiad  MdarS  U.&C  nei 
Pdk  L  fl»-«l  sac;  8(0;  1 203102  alae 
isMMd  nadar  8  UAC  8301, 3802  ^a  U8K 
47  FR  22831),  3307,  ISanh),  aad  8457. 

2.  hi  1213^208,  pwagraph  a),  is 
republished  to  read  as  fdlows: 


1213.3202   Enure 


CM 


(1)  Professiond  and  administrative 
career  OPAQ  positions  at  die  CS-6  or 
GS-7  grade  levd  sdiidi  am  subjed  to 
die  dMree  entered  on  November  19, 
1981,  by  die  United  States  District  Court 
for  die  DIstrid  of  Cohmbia  in  die  dvil 
action  known  ut  Laavaao  v.  Devine  and 
numbered  as  Na  79-JS71.  vdiich  were  not 
roBoved  from  coverage  of  the 
Profssdond  and  Administrative  Career 
Examination  (PACE)  prior  to  the 
effective  data  of  the  oonsoit  decree,  and 
idiich  are  to  be  filled,  undw  the 
conditions  described  below,  by 
appointment  of  individuals  o^er  than 
those  who  at  the  time  of  sodi 
appohitanent  abeady  have  competitive 
status  in  the  Federd  dvn  eervioe.  When 
a  Federd  agency  needs  to  fiU  a  PAC 
position  tfad  was  not  rsmoved  from 
PACE  coverage  before  dM  consent 
decree  became  effective,  and  the  agency 
has  made  maximum  use  of  priority 
placement  sources  and  has  given 
apinopriate  conddaration  to  available 
and  quaUfied  status  qiplicants,  then 
OFM  may  audunixe  the  agency  to  make 
a  new  anwintment  under  this 
paragraph.  Sodi  appdntments  shaU  be 
authorised  and  made  porsnant  to  such 
Schedde  B  requirements  ftir  PAC 
positions  as  shad  be  prescribed  hi  the 
Fedrad  Personnd  Manual  Terms  of  use 


of  this  appointment  authority  shad  be 
established  bv  an  appointment  authority 
agreement  to  be  exeaited  for  eadi 
position  excepted  from  the  cooqietitive 
service  pusuant  to  diis  authority.  Ilie 
appointment  audiority  agreement  wiU 
remain  in  eSiect  widi  reject  to 
particular  GS-5  and  GS-7  PAC  podtions 
ody  so  long  as  there  is  no  competitive 
examination  available  to  fid  thoee 
positions.  Establishment  of  a  register 
under  an  dternative  conqietitive 
examination  for  any  PAC  porition(s)  at 
grades  GS-5  and  GS-7  wffl  immediatdy 
teradnate  aU  agreements  permlttiug  new 
Schedule  B  appoiulments  to  sndi 
podtion(s)  under  diis  authority. 
Individudi  appointed  before 
termfnation  of  die  agreements  may, 
however,  continne  to  serve  under  those 
appointments  at  grades  GS-6  end  GS-7 
untu  they  ere  eppointed  to  e  competitive 
position  in  eccordance  with  applicable 
dvfl  service  laws,  rdes,  and  regulations. 
An  taicumbent  of  a  Schedule  B  PAC 
poeition  may  be  converted  to  a  career  or 
career-conditiond  appointment  under 
the  provisions  of  Executive  Order  12S08, 
subject  to  tlie  conditions  sd  od  in 
S  315.170  of  this  chapter. 

[FR  Doe.  88-0182  FOed  «-17-88;  8:«S  am] 


DEPARTMENT  OF  AGRICULTURE 

Mimwi  anB  rani  nOTUin  niupociioii 
Sendee 


9CFRPwt77 

lin 


AOCNCv:  Admd  and  Plant  Heddi 
Inspection  Service,  USDA 

action:  Affirmation  of  biterim  rule. 


R  We  are  ■ffirmtng  without 
change  an  interim  rule  that  amended  dw 
regulations  governing  die  interstate 
movement  d  cattle  mid  Uson  because 
of  tuberculosis  by  raidng  die 
desigiatton  of  Ow^on  from  a  modified 
accredited  state  to  an  aocredited-free 
state. 

■mcmn  date:  May  18, 1989. 

FOH  RMTim  eMMMATIOII  CONTACTS 
Dr.  Ralph  L  Hosker.  Sedor  Staff 
Veterinarian,  Cattle  Diseases  and 
SurvdUance  Staff.  VS.  APHIS,  USDA 
Room  734.  Federd  BuUdfaig.  6605 
Belcrest  Road,  HyattsvUle.  MD  20782, 
(301)  436-7715. 


ARV 

Bad(groiind 

In  an  interim  rde  published  in  the 
Federd  Register  and  effective  January 
12. 1908  (54  FR  1145-1148.  Dodcet 
Number  86-101).  we  amended  the 
regdattons  in  0  CFR  Part  77  governing 
the  interstate  movement  of  cattle  and 
bison  by  removing  Oregon  from  die  lid 
of  modified  accredited  stetes  in  f  77.1 
and  adding  it  to  the  list  of  accredited* 
&«e  states  in  that  section.  CommenU  on 
the  interim  rde  were  required  to  be 
postmaiked  or  received  on  or  before 
March  13, 1900.  We  did  not  receive  any 
comments.  The  facte  presented  in  the 
interim  rule  stiU  provide  a  basis  far  tliis 
rde. 

Executive  Order  12291  and  Ragdatory 
FlexttiffityAct 

We  are  issuing  this  rde  in 
conformance  writh  Ejiecutive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rale".  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rde  wiU  have  an 
effect  on  the  economy  of  less  than  glOO 
million;  wiU  not  cause  a  major  increase 
in  coste  or  prices  for  consumers, 
individud  industries,  federal  stete.  or 
locd  government  agendes,  or 
geographic  regions;  and  wfll  not  cause  a 
sigdficant  adverse  effect  on 
competition,  employment  investment   ° 
productivity,  innovation,  or  on  the 
ability  of  Umted  States-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  eiqiort 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  wdved  the 
review  process  required  by  Executive 
Order  12291. 

The  groups  affected  by  diis  action  wiU 
be  certain  livestock  ownen  in  Oregon, 
as  weU  as  buyers  and  importers  of 
Oregon  cattie.  Changing  die  status  of 
Oregon  wiU  improve  the  maiketabitity 
of  catde  and  bison  from  Oregon,  since 
some  prospective  catde  and  bison 
buyen  prefer  to  buy  from  accredited- 
free  states.  This  wiU  resdt  in  a 
benefidd  economic  impact  on  some 
smaU  entities.  However,  based  on  our 
experience  in  similar  designations  of 
other  states,  the  impact  should  not  be 
significant 

Under  diese  circumstances,  the 
Administrator  d  the  Animd  and  Plant 
Hedth  Inspection  Service  has 
determined  that  diis  action  wiU  not  have 
a  sigdficant  economic  impact  on  a 
substantid  number  d  smdl  entities. 

Paperwork  Redaction  Act 

The  regdations  in  this  subpart  contain 
no  information  coUection  or 
recordkeeping  requiremente  under  the 
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Paparworic  Rad  •  ctloo  Act  of  1980  (44 

BxaonllvaOidKUITI 

TUa  ptopam/acthritjr  it  Uatad  in  tiia 
Catalog  of  Fadval  Domestic  Assistance 
oadtr  Ma  lOOSS  and  is  sobjact  to 
Bxacodva  CMsr  12872.  adiidi  laqoites 
inta^ovsnfliental  ooosaltation  with 
state  and  local  ofBdals.  (See  7  CFR  Part 
aoiCSobpartV.) 

list  off  Sabieds  la  •  CPR  Part  77 

Animal  diseases.  Bison.  Cattle. 
l^anqMirtatioa.  Tuberculosis. 

According,  we  are  adopting  as  a 
final  rale,  widiont  change,  die  intertan 
rule  that  amended  9  CFR  Part  77  and 
that  was  published  at  54  PR  1145-1146 
on  January  12. 1989. 


:  21  VAC  lit  lU  114c  115-117. 
UO.  121. 1Mb.  ia4ft  7  CFR  ri7. 181  sad 
871J(d).  I 

Dane  St  Waahlagtaa  DC  Ais  12di  day  of 
April  IMB. 


AdMdttnler,  Animal  and  PkatHmltk 

MDtP9CO0O  OvnTpQB* 

^  Doe.  aa-aue  FUsd  4-17-ae:  8s45  u4 


NUCLEAR  REOULATORY 


10  CFR  Parte  2. 80, 81. 92,  Md  170 

MN8180-A081 

Eany  SNa  Pannilai  SnaMaro  Daalon 


for 


;  Nuclear  Regulatory 
Commission. 
action:  Final  rule. 


R  The  Nuclear  Regulatory 
Commission  is  now  adding  a  new  part 
to  its  regulations  which  provides  for 
issuance  of  early  site  pomits.  standard 
design  certificatioos,  and  combined 
construction  permits  and  operating 
licenses  with  condititnis  for  nuclear 
power  reactors.  The  new  part  sets  out 
the  review  procedures  and  i<«^tif4iig 
requirements  for  applications  for  these 
new  licenses  and  certifications.  The 
final  action  is  intended  to  achieve  the 
early  resolution  of  licensing  issues  and 
enhance  the  safety  and  reliability  of 
nuclear  power  plants. 


iwacilWi  DATE  May  18, 1989. 
MNMnt:  Documents  relative  to  this 
final  rale  may  be  examined  and  copied 
for  a  fee  et  die  NRC  Public  Document 
Room,  2120  L  Street  NW.  Washington. 
DC 


POR  PiaiTHBII  MKHHSATIOII  OOMTaCT: 

Steven  Crockett  Attorney,  Office  of  die 
General  Counsel,  telephcme  (301)  492- 
1800^  on  procedural  matters,  or  Jerry 
Wilson,  Office  of  Nuclear  Regulatory 
Research,  telephone  (301)  492-3729,  on 
technical  matters,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655. 

ARV 


The  Commission  has  long  sou^t 
nndear  power  plant  stsndardliation 
and  the  enhanced  safety  and  licensing 
reform  adildi  standardizadon  could 
make  possible.  For  more  than  a  decade, 
die  Commission  has  been  adding 
provisicns  to  10  CFR  Part  50  and  Part  2 
that  allow  for  limited  degrees  of 
standardizatfon.  and  for  as  many  years, 
the  Commission  has  been  propcaing 
legislation  to  Congress  tm  the  subject 
The  Commission  was  frequently  asked 
by  Members  of  Congress  to  a^t  extent 
legislation  on  the  swject  was  necessary, 
and  in  doing  die  analysis  necessary  to 
reply  to  thnie  questicHis,  the 
Commission  came  to  bdieve  diet  much 
of  what  it  soo^t  could  be  accomplished 
witUn  its  current  statutory  authority. 
Thus  die  Commission  emberked  oa 
standardization  rulemaking. 

The  rulemaking  process  has  been 
lengthy  and  Idghly  pubUa  A  year  and  a 
half  ago.  the  Commission  announced  its 
intent  to  pursue  standardization 
rulemaking  in  its  Policy  Statement  on 
Nuclear  Power  Plant  Standardization  (52 
FR  34884:  September  15, 1987).  The 
Policy  Statement  set  forth  the  principles 
that  would  guide  the  rulemaking  and 
provided  for  a  forty>five-day  comment 
period  on  the  Policv  Statement  On 
October  20, 1987,  about  mid-way 
throo^  the  comment  period  the  NRC 
staff  held  a  public  wmkshop  on  the 
Policy  Statement  During  the  Workshop, 
the  staff  presented  a  detailed  outline  of 
the  proposed  rule  and  answered 
preliminary  questions  about  it  A 
transcript  of  the  woricshop  may  be  found 
in  the  Commission's  public  document 
room,  Gelman  Building.  2120  L  Street 
NW,  Washington.  DC  After  a  lengdiy 
internal  consideration  of  the  commenta 
received  on  the  Policy  Statement  and 
the  outline  of  the  rule  presented  at  the 
Woricshop,  and  after  public  briefings  of 
the  Commission  and  die  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS).  the  Commission  issued  a 
proposed  rule  (53  FR  32080;  Auguest  23. 
1968)  and  provided  for  a  sixty-day 
comment  period.  The  comment  period 
was  extended  to  75  days  on  October  24. 
1968  (53  FR  41600).  Mid-way  dirough 
that  period  die  NRC  stsff  agahi  held  a 


public  woricshop.  this  time  on  the  text  of 
the  proposed  rule.' 

During  dw  second.  75Klay  comment 
period,  me  Commission  reorived  over  70 
seta  of  comments,  ranging  from  one-page 
letters  to  mnlti-peged  documents,  one  ot 
a^ch  included  an  annotated  rewrite  of 
the  adide  rale.  The  commenters 
induded  the  Deportment  of  Energy 
(DOE),  agencies  and  offices  in  the  states 
of  Connecticut  Indiana,  New  York,  and 
North  CaroUna,  die  Nuclear  Utility 
Management  and  Resources  Council 
(NUMARC).  die  American  Nuclear 
Energy  CoondL  Westinghouse.  General 
Electric  Qanbustion  Engbieering,  Stone 
ft  Webeter,  die  US.  Chamber  of 
Commerce,  the  Ihiion  of  Concerned 
Sdentista  (UCS),  die  Nuclear 
bdbrmaticm  and  Resource  Service 
(NIRS).  Ae  Ohio  Qtizens  for 
Responsible  Energy  (OCRE).  the 
Maryland  Nuclear  Safety  Coalitian.  and 
sevnral  utilities,  onporations.  public 
interest  groiqis.  and  indhridnals.  All  die 
commenta  may  be  viewed  in  the 
agency's  pabuo  document  room. 

The  Commission  has  carefully 
oonsidoed  all  die  commenta  and  wishes 
to  ejqiress  ito  sincere  eppredation  of  the 
often  considerable  efforts  of  the 
commenters.  While  the  broad  outlines, 
and  even  many  of  the  details,  of  the 
proposed  rule  remained  unchanged  in 
die  final  rule,  fsw  sections  of  die 
proposed  rule  have  escaped  revision  in 
light  of  the  comments,  and  some  have 
been  thorov^dily  revised.  In  the 
remainder  of  diis  section  of  dds  final 
rule  preamble,  the  Commission  makes 
two  general  responses  to  comniento  and 
then  summarizes  both  the  commenta 
and  ito  respcmses  to  them.  In  Section  n 
of  this  final  rule  preamble,  the 
Commisdon  responds  to  comniento  on 
the  chief  issues  raised  by  the  comments. 
While  Section  n  often  touches  on  the 
broad  policies  a^ich  lie  behind  the  rule, 
reeders  wishing  to  know  more  about 
those  broad  poUdes  may  consult  the 
statement  of  considerations  adiidi  was 
publislMd  with  the  proposed  rule.  In 
Section  m.  a^ch  proceeds  section-by- 
■ection  through  the  final  rule,  the 
Commisdon  notes  minor  changes  and 
offers  some  minor  darifications  of  die 
meaning  of  some  provtolons.  For  e 
complete  record  of  the  differences 


>  Givw  dito  tncdqr  aad  pabUc  praoMi,  Ot 

COBDllfSlOB  tempMMMMfl  Of  oooBnln  OB  u9 

prapoMd  rah  1^0  datai  diat  tba  pabHe  wu  not 
|hr«i  «ioa|ht  Umt  to  oouidw  di*  rak.  For 

*r*mmif»m,  thil  Wtl— T  Illfatlliatkai  RMOWOt  Swlct 

(NIRS)  wyi  liiat  gim  th*  impoftanoo  of  dM  rale, 
CM  "woold  lUiik  that  te  NRC  would  HMXMingi  tho 
wIdMt  poMibla  pobbc  paitk^Uoa  on  dda  rala. 
poriiapo  oven  by  maldng  ^adal  aSotti  to  Mlidt 
oomBMnt"  That  it,  of  oowN.  pndMljr  what  di« 
idid. 


betareea  the  prapoaad  rale  end  die  final 
rale,  readers  may  oonsak  the 
comperattva  text  of  te  final  lala.  whkA 
toavaflaMahidiastsnry'spBlik 
docuBMnti 
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Two  Gmeral  Ra^mitet  to  Qmnmttt 

Befor^  tiinnBiiig  gp  the  oomaento  •"<! 
die  Commission's  responses  to  them,  the 
Commlsskm  afishee  to  mdce  deer  adiat 
it  has  not  tried  to  do  hi  diis  ralemddi^ 
First  allhoagh  dds  is  an  iaunrtant 
ralmaaHng.it  does  not  resohre  all  die 
sefsty,  environmental  and  political 
issues  fsdag  nadear  poarar.  The 
Commissioa  received  uraliy  to 
undertake  deep  relonaslbe^  issuiiw 
dris  final  rale.  The  Commisdon  wmJot 

JnatMimB.  iiiy<<  tn  ■*>— iwlln^  ^  heerim 

imcedhnas  tailO  CFR  Part  &  Sabpart  a 
restractnn  die  Btitttiee' BaUIities  under 
the  Moe-Anderson  Act  decide  OBce 
and  Cor  aUadiat  saCsiv  criteria  shall  be 
appliod  to  all  fnhira  i^ts.  solve  dw 
problem  of  nndear  arasta.  turn  an  heeldi 
and  saCs^  ragnlattoD— not  Just  die 
NRCs— over  to  die  states,  recooeider 
whedier  ecoitomic  considerations 
dionld  ever  enter  into  saliBty  deddons. 
conduct  local  running  referenda  on 
adiedier  e  given  nndear  poarer  idant 
should  be  boilt  and  have  Congress 
directly  review  designs.  In  snm.  die 
Commlsdan  aras  urged  to  do  evetydiing 
befora  It  (fid  enything. 

Ilowevei.  the  Commission  has  stuck 
to  the  sinqiie  aim  in  thisralemddng  of 
provkfing  prooedaree  for  dw 
standanfisatfoB  of  nai^ar  power  planto 
and  awn  geaeraBy  for  dw  early 
reeotatfoB  of  saisty  and  envtraaaieBtal 
issoes  hi  IkseasiBg  prooeediVB.  The 
Conanisston  hes  dedined  to  tie  the  fate 
of  drisraUanaHag  to  the  progress  of  dw 
agsiMT's  Bwny  oOwr  ongdng  ^Eorts, 
such  as  revision  of  the  agency's  heering 
prooedaiee.  taqdeawatation  of  dw 
PdU^  Statement  on  Safisty  Goals  (51  FR 
300288  Aagast  21. 196^  development  of 
tedmiqaee  of  analysto  of  risk  and  cost 
and  preparation  Cw  dw  licensing  of  a 
high-levd  waeto  repositoiy.  The  final 
rule  necesssrlly  toodwe  on  sabetanoe 
adienever  it  seta  forth  reqairenwoto  for 
the  technical  oootent  off  qqiUcetions  for 
early  stta  pnndta,  dsdga  certificatioas, 
or  ooobtawd  Uoenees.  or  <Bscasses  the 
qqriicabllity  of  existing  standards  to 
new  destgns  end  new  sltaetions.  But 
even  here,  the  Commission  has  avoided 
establishing  new  safsty  or 
enviroosHBtal  standards,  aldim^  the 
Cnawnission  amy  choose  to  adopt 
additional  aalety  standards  appUcable 
to  new  designs  prior  to  dw  advent  of 
dedyi  certifications. 

Second,  many  saw  this  rale  as  the 
occasioB  for  argnmento  over  dw  faboe 
viability  of  nadeer  power  in  the  United 


Slates.  On  dw  one 
Coanatosfamto 
promoting  the 


haad,^ 

aocasedof 
moasny  ens 


faaiivldnal  ddnas  oat  of  the  lloendng 
process.  Oa  dw  ether  head,  the 
Commiesiaa  to  told  dwt  dw  ttoendiv 
process  to  "Ihe  reesoB"  for  Ihe  kws  of 
the  nndear  option",  and  that  refoem  of 
that  process  to  fte ''siae  qaa  Boa"  of  the 
viability  of  dutopdoB. 

Certidbdy.  dw  Cnniaihsioa  hopes  dwt 
dito  rale  ariU  have  a  beaefldel  efbct  CO 
dw  ficBBstaig  process.  In  other  words, 
the  Commission  hofm  that  effort  has 
not  been  wasted  oa  a  rale  whidi  wiB 
never  be  ased.  Bat  the  CoBBBlssion  to 
not  oat  to  seeata,  single  heialedlji.  dw 
vtabUity  of  the  indastry  or  to  sfaat  dw 
generd  pabhc  oat  The  fiitaro  of  nadeer 
power  dqwnds  not  only  OB  the  Uceiudng 
process  bat  aleo  OB  eooaoBdc  toeads  and 
evaofto.  the  aaii^  and  rdiabttty  of  dw 
pianta,  pottOeal  fartanes,  sad  mach  dse. 
The  CwnmissioB's  totent  widi  dito 
ndemaldng  to  only  to  lanre  a  sensiUe 
and  stable  procedural  fcameworicia 
place  for  the  cradderattOB  of  fatara 
desiflw.  ead  to  make  tt  poeaUe  to 
resohre  eafsty  and  eBvinaiinental  issaes 
before  planto  are  built  rather  than  liter. 

Summary  of  the  Comments  and  the 
Commieuon  's  Responses 

The  conunento  on  the  propoeed  rule 
era  characteriaed  both  fay  fteir  broad 
agraMMUt  Amt  atMwfawllMHoT*  tnd 

eariy  restdatiaB  of  licensing  issaes  an 
desirable,  end  by  didr  often  deep 
diffisrenoes  en  what  kinds  of  dedgns 
shoald  be  certified,  how  dwy  should  be 
certified,  end  ariwt  ooBeeawBoee 
certifkation  ehoold  have  for  the 
licensing  process. 

As  to  adwt  kinds  of  des^ns  shoald  be 
certified,  except  for  dw  very  few  who 
opposed  any  licensing  of  eny  nncleer 
power  pleat  no  comnwBter  oppoees  the 
certificetioB  of  deriyw  wUdi  differ 
significandy  from  dw  desi^w  which 
have  been  beilt  thas  far;  but  some;  UCS. 
for  Instance,  say  that  only  "advanced" 
designs  shookl  be  certified,  and  many, 
indnding  UCS.  DCX,  and  Westinghouse. 
say  that  only  designs  tat  whole  |Mento 
shcmld  be  certified. 

White  not  withholding  certificatioB 
from  incoaqdete  'i«»«<g»»»  or  rf—tgwf 
adiich  are  not  advanced,  the  final  rate 
has  moved  a  long  way  from  the  podtion 
the  Commlssioo  took  in  the  le^dative 
prapoeal  it  made  shortly  befon  dito 
rulemaking  began.  There,  certification 
was  held  out  (»ly  for  evdutionary  light 
water  designs,  but  wss  permitted  for  the 
design  of  eny  'inajcr  portion''  of  a  plant 
The  final  rde  proirtdes  for  certification 
of  advanced  designs  and  penaito 
certification  of  design*  of  less  than  full 


scope  only  hi  Id^dy  restricted 
drcamstances. 

As  to  how  designs  dwold  be  oertiued 
most  coBUBsntere  Afadc  dw  nniiiit— Wm 

has  aoAority  to  certify  ddwr  by  rate  or 
by  license.  However,  some  commenters 
see  advantages  in  oertificatton  by 
license.  OCRE.  for  Instance,  says  that 
certification  by  Hoeiue  it  mora 
approprtate.  end  sonw  industry 
commenters  Ihfaik  thet  mora  protections 
are  avaitebte  to  the  holder  of  a  design 
license  then  era  evailabte  to  die 
liolder^  of  a  design  rate.  Some  ' 
coBunenters  prefer  certificetion  by 
license  becense  they  belteve  thet  e 
hearing  on  a  license  has  to  be  s  formal 
adjndicaticm. 

The  find  rule  reflecto  dw 
Commission's  long-staoiding  preference 
for  certificetion  by  ralemaking  (see  the 
old  10  CFR  Part  5a  Appendbi  a 
perayaph  7),  and  for  certificatioB 
hearing  proceduree  which,  whde  they 
permit  fornwl  procedures  when  needed, 
do  not  aaswae  that  fornwl  procedures 
are  the  best  means  for  resolving  every 
safety  iasues. 

Finally,  the  deepest  differences  wnoog 
the  commenters  concern  the 
consequences  of  standardization  and 
other  devices  for  eariy  resolution  of 
licensing  issues  for  ths  licensing 
process.  One  commenter  beUerea  dut 
once  a  plant  to  built  under  a  combined 
license,  dwra  need  be  no  hearing  et  dl 
before  operation  begins.  Severd  of  theee 
commenten  characterize  the  proposed 
rule's  proviaion  for  sn  opportunity  for  a 
hearing  Just  befon  opsratioa  as  dw  oM 
two-step  licensing  procees  under  a 
different  aaaw.  Othen  believe  not  only 
that  there  should  be  sudi  a  hearing  bat 
also  ^t  resohition  of  issaes  in  earlier 
proceccfings  does  not  entail  any  . 
restrictioa  on  the  issue*  whicfa  may  be 
raised  in  dw  hearing  after  constractioB. 
Many  of  theee  commenter*  attribute  to 
ibis  Connnissian  an  intent  to  do  away 
with  public  partidpation  in  the  Uoensii^ 
process. 

The  Commission  ha*  given  more 
coiuideration  to  thto  issue  than  to  any 
other  procedural  question  raised  by  dw 
propcwed  rale.  A*  a  result  the  propoeed 
rate'*  provtoioo*  on  hearing*  Jiwt  before 
operation  have  been  revised  to  the  find 
rute  (dw  revised  provisions  era  . 
discussed  fai  more  detail  below). 
However,  the  find  rule  still  provide*  for 
an  opportunity  for  a  hearing  on  limited 
iasues  before  operation  unA»r  a  - 
combined  Uoenae.  But  the  mere  fact  of 
thi*  opportudty  does  not  mean  that  the 
rute  is  hiding  tibe  old  two-step  proce** 
under  a  diflinent  name.  By  far  the 
greater  part  of  the  issues  which  in  the 
past  have  been  considered  in  operating 
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Uotns*  haarhy  would,  under  the  new 
rale,  be  oonsiderad  at  tiie  combined 
Uoense  state  or  in  a  oertiflcation 
proceeding,  indudini  the  bulk  of 
emergenor  planning  issues.  Similariy. 
the  mere  net  dut  any  beering  prior  to 
operetioD  would  be  Ihnlted  does  not 
meen  diet  the  Commission  is  attempting 
to  ramove  the  pobUc  from  the  Uoendng 
process.  The  rule  does  not  prevent  the 
pubUc  from  partie^ting  in  the 
resolution  of  any  operating  Ucense  issue. 
It  simply  movee  the  bulk  (rf  the  issues  up 
front  in  the  licensing  process  to  iba 
desipi  certification,  eerly  site  permit, 
and  combined  Ucense  perta  of  the 

ILnePiindpellssaee 

1.  RequinmentM  for  ApplicationB  for 
Dmign  Certification 

Because  design  certification  is  ths  key 
procedural  device  in  Part  82  for  bringing 
about  enhanced  safety  and  eariy   1 
raeohtian  of  licensing  issues,  die  ' 
Cnmmissioo  begins  its  discuMion  of  die 
principal  issues  with  responses  to 
comments  on  the  proposed  rule's 
requirements  for  sppUcations  for 
certification. 

a.  "Advanced"  Designs    - 

IIm  pn^Msed  rule  provided  for 
certificetion  both  of  evolutionary  light- 
water  designs,  that  is,  improved 
vcrsicos  of  die  light-water  designs  now 
in  operation,  and  of  "advanced"  designs, 
diet  is,  dssigns  wdiich  differ  significandy 
from  the  evolutionary  lig^t-water 
designs,  or  which  incorporste.  to  a 
greater  extent  than  evoloti«iary  li^t- 
water  designs  do.  simplified,  inherent, 
pessive,  or  other  innovative  means  to 
accomplish  their  safety  functions  (die 
distinction  between  evolutionary  light- 
water  designs  snd  sdvanced  designs  is 
discussed  at  greater  lengdi  below).  The 
proposed  rale  required  mat  some 
advanced  designs  could  not  be  certified 
until  full-scale  prototypes  of  A«n  wera 
built  and  tested.  While  agreeing  with  the 
requirement  for  prototype  testing  of 
some  advanced  designs,  several 
commenters,  UCS  prominent  emong 
diem,  say  that  certification  shouldbe 
held  out  only  to  advanced  designs.  UCS 
srgues  that  without  such  a  Imitation  on 
the  designs  which  could  be  offered  up 
for  certification,  the  proposed  rale 
would  discriminate  against  the 
development  of  advanced  designs  of 
greater  safety,  beceuse.  given  me  choice 
between  seeking  certification  of  a 
familiar  design  and  seeking  certification 
of  a  design  which  the  Commissicm  mi^t 
require  to  be  tested  in  s  full-scale 
prototype,  an  applicant  would  choose  to 
avoid  having  to  build  a  prototype. 


As  is  noted  above,  the  rule,  unlike  the 
legislative  pcoposels  which  preceded  it, 
provides  fnr  certification  of  advanced 
desiflis.  However,  it  also  provides  for 
certification  of  evolutionary  light-water 
designs.  The  Commission's  legislative 
propoeala  on  standardisation  have 
alwsys  focused  on  these  designs,  on  die 
grounds  that  die  light-water  designs  now 
in  operation  provide  a  high  degree  of 
protection  to  public  health  and  safety. 
Moreover,  the  Commission  does  not 
believe  diet  the  requirement  in  some 
cases  for  e  prototype  is  such  a  burden. 
Whatever  burden  having  to  test  e 
prototype  may  be.  the  burden  may  be 
lessened  by  agreements  of  cost-sharing 
among  ntilitiee  and  other  organizations, 
and  by  licensing  the  prototype  tat 
commercial  operation.  It  ia  weO  to 
remember  also  diet,  undv  die  rule, 
prototype  testing  is  required  only  for 
certification  or  an  unconditional  final 
design  approval  if  at  all  A  final  derign 
approval  under  10  CFR  Part  52. 
Appendix  O  (foimerty  fai  Part  80)  can  be 
granted  subject  to  auditions  reqidring 
prototype  testfaig.  See  10  CFR  Part  52. 
Aipffmax  O.  paragraph  8.  Moreover,  a 
licensed  prototype  mey  be  repUcated. 

b.  Requirement  to  Address  Unresolved 
Safety  Issuee  and  Safety  Goals 

Several  commenters  object  to  the 
proposed  rale's  requirement  that 
apfdicants  for  certification  propose 
tedinical  resolutions  of  Unresolved 
Safsty  Issues  and  high-  and  medium- 
priority  Generic  Safety  Issues.  lUs 
requirement,  and  similar  ones  relating  to 
probabilistic  risk  assessments  and  the 
Commission's  Three  MUe  Island 
requirements  for  new  plants,  10  CFR 
60.34(f),  were  announced  in  die 
Commission's  Severe  Accident  Policy 
Statement  (50  FR  32138;  August  8. 1985) 
and  in  the  Commission's  Policy 
Statement  on  Standardization  (82  FR 
34884;  September  18. 19K0-  Some 
conunenters  caU  it  "inappropriate"  to 
impose  this  burden  on  applicants. 
Otliers  say  that  no  resolution  vS.  aa»  of 
these  issues  should  be  imposed  on  a 
design  unless  the  resolution  had  passed 
a  cost-benefit  test 

The  Commission  believes  that  it  is  not 
inappropriate  to  require  that  an 
applicant  for  certification  show  either 
that  a  particular  issue  is  not  relevant  to 
the  design  proffered  in  the  application, 
or  that  the  applicant  has  in  hand  a 
design-specific  resolution  of  the  issue 
(the  applicant  is  of  course  not  required 
to  propose  s  generic  resolution  of  the 
issue).  As  to  cost-benefit  tests,  the 
Commission  will  of  course  apply  them  to 
the  resolution  of  safety  issues  where  the 
resolutions  are  being  imposed  on 
existing  plante  and  adequate  protection 


is  slready  secured.  See  10  CFR  saiOO 
and  UCS  v.  ARC  824  F.2d  108  (D.C  Or. 
1987).  However,  initial  certificetion  does 
not  involve  beckfitting.  Designers  will 
of  course,  strive  for  a  cost-effective 
design,  but  the  Commission  declines  to 
incorporate  a  cost-benefit  test  in  the 
standJards  for  certification. 

c  Requiremente  on  Scope  of  Design  and 
on  Prototypes 

In  die  statement  of  considerations 
sccranpanying  die  proposed  rule,  the 
Commission  noted  that  the  proposed 
rule  permitted  certification  of 
inconqilete  designs  only  in  limited  cases, 
wdiile  the  legislation  the  Commission 
had  proposed  to  die  100th  Congress  had 
been  leas  stringent  about  scope  of 
design.  The  Cmnmission  invited 
comment  on  whether  the  final  rule 
should  return  to  the  policy  reflected  in 
the  proposed  legislation.  DOE, 
Westin^iouse,  and  UCS.  among  others, 
argue  that  only  designs  of  complete 
power  plants—excluding  site-spedfic 
elemento  of  course— should  be  certified. 
NUMARC.  however,  advocates  a  return 
to  the  policy  of  die  legislation  proposed 
to  the  100th  Congress.  One  engineering 
firm  argues  that  requiring  complete 
designs  would  limit  maricet  forces  that 
could  contribute  to  standardization. 

The  final  rule  is  even  mora  stringent 
about  completeness  of  design  than  the 
proposed  rule  was.  Hie  final  rule's 
provisions  on  soqie.  see  1 52.47.  reflect 
a  policy  that  certain  designs.  espedaUy 
designs  iidiich  an  evohitions  of  light- 
water  designs  now  in  operation,  should 
not  be  cerOBed  unless  they  include  all  of 
a  plant  which  can  affect  safe  operaticm 
of  the  plant  except  ito  site-spedfic 
elements.  See  1 52.47(b).  Examples  of 
designs  which  are  evolutions  of 
currently  operating  light-water  designs 
are  General  Electric's  ABWR. 
Westinghouse's  SP/9a  end  Combustion 
Engineering's  System  80+ .  Full-scope 
may  also  be  required  of  certain 
advanced  desi^is.  namely,  the 
"passive"  light-water  designs  such  as 
General  Electric's  SBWR  and 
Westinghouse's  AFOOO.  Considerations 
of  safety,  not  market  forces,  constitute 
the  basis  for  the  final  rule's  requirement 
that  these  designs  be  fiill-scope  designs. 
Long  ejqierience  with  operating  light- 
water  designs  mtm  than  adequately 
demonstrates  the  adverse  safety  impact 
which  portions  of  the  balance  of  plant 
can  have  on  the  nudear  island.  Given 
this  experience,  certification  of  these 
designs  must  be  based  on  a 
consideration  of  the  whole  plant,  or  else 
the  certifications  of  those  designs  will 
lack  that  degree  of  finality  which  should 
be  the  marie  of  certification. 


However,  the  Commission  has  not 
adopted  UCS's  position  diet  no  design  of 
inconqilete  scope  could  ever  be 
certified.  There  is  no  reason  to  conclude 
that  there  could  never  be  a  design  wdiich 
protecto  the  nudear  island  against 
adverse  effecte  caused  by  evento  in  the 
balance  of  plant  The  final  rule  dierefbre 
provides  the  opportunity  for  certification 
of  designs  of  less  than  comiriete  scope,  if 
diey  belong  to  die  class  of  athranced 
dedgns.  See  1 52.47(b).  Exanq>les  of 
designs  in  this  daas  indude  die  pasdve 
light-water  designs  mentioned  above 
and  non-ligiit-water  designs  such  as 
General  Electric's  PRISM.  RockweU's 
SAFR,  and  General  Atomic's  MHTOL 
But  here  too  dw  rale  seto  a  hi^ 
standard:  Cntificatton  of  an  advanced 
design  of  incomplete  scope  will  be  giv«i 
only  after  a  showing,  using  a  fuU-scale 
prototype,  diet  die  balance  of  plant 
cannot  significantly  afCect  die  safe 
operation  of  the  plant 

Standardize  tiwi  along  diese  lines  may 
indeed  limit  some  maricet  forces, 
particulariy  those  whidi  encourage  a 
highly  difhrenttated  range  of  products. 
However,  the  final  rule's  requfremento 
00  scope  in  no  way  limit  innovative 
arrangemento  amcmg  vendon  and 
archited-engineen  for  bringing  new 
designs  befne  the  Qnnmisdon. 

The  final  rule  is  dearer  than  die 
proposed  rule  was  in  identifyfaig  those 
dedgns  which  cannot  be  certified 
without  a  program  of  testii^  For 
purposes  of  determining  which  designs 
must  undergo  a  testing  iffogram  to  be 
certified,  die  rule  distinguishes  between 
all  advanced  designs— be  diey  pasdve 
lig^t-water  or  non^ight  water— and 
evolutionary  light-water  designs.  Some 
testing  may  be  required  of  all  advanced 
designs.  Pasdve  light-water  designs  are 
to  some  extent  also  evolutions  of  the 
li^t-water  designs  now  licensed,  but 
they  have  design  features  which  are  not 
present  on  plante  licensed  and  operating 
in  the  United  States.  Thnrefore  the  rule 
requires  that  the  maturity  of  the  passive 
light-water  designs  be  demonstrated 
through  a  combination  of  experience, 
appropriate  tests,  ot  analyses,  but  most 
likely  not  through  prototype  testing.  See 
S  52.47(b)(2).  While  andyses  maybe 
relied  upon  by  the  staff  to  demonstrate 
the  acceptability  of  a  particular  safety 
feature  which  evolved  from  previous 
experience  or  to  justify  the  acceptability 
of  a  scde  model  test  it  is  very  imlikely 
that  an  advanced  design  wodd  be 
certified  solely  on  the  basis  of  analyses. 
Prototype  testing  is  likely  to  be  required 
for  certificaton  of  advanced  non-light- 
water  designs  because  these 
revolutionary  designs  use  innovative 
means  to  accomplish  their  safety 


functions,  such  as  passive  decay  heat 
removd  and  reactivity  control  vMch 
have  not  been  licensed  and  operated  in 
die  United  States.  See  id. 

d.  Certification  by  Rdemaldng 

The  proposed  rale  provided  hx  design 
certification  by  rulemaking.  Here  the 
proposed  rule  was  in  accord  with  the 
old  10  CFR  Part  sa  ^tpendix  O, 
paragraph  7  (diis  paragrairii  is  now 
being  replaced  by  Subpart  B  of  Part  52). 
However,  in  the  notice  of  proposed 
rulemaking,  die  Commission  invited 
commento  on  whether  certification 
shodd  be  by  license  rather  than  rule. 
Aldiough  the  Commission  expressed 
some  doubto  on  die  matter,  commenters 
generally  agree  that  the  Commission  has 
the  authority  to  license  designs.  Some 
industry  commentos  and  some  public 
interest  groups  alike  go  further  and 
argue  that  colification  by  license  is 
preferable.  Industiy  commenters  arguing 
this  podtton  believe  that  the  rights  and 
obligations  wdiich  attach  to  a  license  are 
deara-  than  those  whidi  attadi  to  a 
rule.  For  instance,  a  license  is  possessed 
by  some  entity  and.  under  Commisdon 
law,  cannot  be  transferred  without  diat 
entity's  consent  Some  public  interest 
groups  prefer  certification  by  license 
because  they  believe  diet  the  hearing  on 
a  license  would  have  to  be  a  formd 
adjudication. 

The  Commisdon  continues  to  believe 
that  certification  by  rde  is  preferable  to 
certification  by  license.  As  DOE  says,  a 
design  certification  will  like  a  nile,  have 
generic  application.  Moreover, 
certification  by  rdemaldng  leaves  the 
Commisdon  free  to  adapthearing 
procedures  to  die  requiremente  of  the 
subjed  matter,  rather  than  rely 
exdudvely  on  formd  adjudicatory 
devices  even  when  they  are  not  usefd 
(hearing  procedures  are  more  fully 
discussed  below).  Finally,  cwtification 
by  rdemaldng  permite  the  Commission 
to  consider  reactor  designs  submitted  by 
foreign  corporations.  However,  the 
Commisdon  will  give  priority  to  designs 
for  wddch  there  is  a  demonstrated 
interest  in  the  Udted  States.  The 
Commission  will  review  odier  designs 
as  resources  permit 

For  the  reasims  just  given,  the  find 
rde  retains  providons  for  certification 
by  rdemaldng.  Westinghouse  suggesto 
also  adding  provisions  for  certification 
by  license,  leaving  it  to  the  applicant  to 
choose  between  certification  by  license 
and  certification  by  rulemaking.  The 
Commission,  however,  prefers 
rdemaking  and  sees  no  advantage  to 
providing  such  an  option. 

NUMARC  whUe  supporting 
certification  by  rde,  suggeste  adding 
provisions  analogous  to  existing 


provisions  in  10  CFR  Part  50  for  transfer 
or  revocation  of  a  license.  See  10  CFR 
SO  JO  and  50.100.  However,  a  rde 
certifying  a  design  does  not  stricdy 
spealdng,  belong  to  the  designer. 
Therefore,  such  a  rde  cannot  be 
transferred  or  revoked  by  adjudicatory 
enforcement  Applying  |  SO  JO,  in 
particular,  to  a  nile  certifying  a  design 
wodd  be  aldn  to  giving  the  vendor  of 
the  design  a  patent  but  the  Commission 
has  no  authority  to  issue  patento. 

Nonetheless,  the  vendor  whose  design 
is  certified  by  rule  is  not  without 
protection.  Section  52  J3(a).  the 
Administrative  Procedure  Act  and. 
dtimately,  judidd  review  protect  the 
vendor  against  arbitrary  amendment  or 
redssion  of  the  cotification  rule,  and 
the  law  of  patente  and  trade  secrete 
protecte  the  vendor  against  udawfd  use 
of  the  design.  In  order  to  give  the  vendor 
more  opportunity  to  treat  elemente  of 
the  design  as  trade  secrets,  the  find  rde 
provides  that  proprtetary  inforaiation 
contained  in  an  application  for  design 
certification  shall  be  given  the  same 
treatment  that  such  ioiormation  wodd 
be  given  in  a  proceeding  on  an 
application  for  a  constraction  permit  or 
an  operating  license  under  10  CFR  Part 
SO.  See  8  52.51.  Moreover,  an  applicant 
referencing  a  design  certification  and 
seeking  to  use  a  designer  other  than  die 
designer  which  achieved  the 
certification  wodd  have  to  comply  with 
li  S2J3(c)  and  52.73,  and  die  odier 
designer  wodd  have  to  pay  a  portion  of 
the  cost  of  review  of  the  application  for 
certification.  See  10  CFR  170.12  (d)  and 
(e),  as  amended  in  this  document 

e.  .^pUcability  of  Existing  Standards 

With  one  exception,  the  proposed  rde 
did  not  say  what  safety  standards 
wodd  be  applied  to  a  design  proffered 
for  certification,  or  even  predsely  what 
existing  information  requiremente 
appUcante  wodd  have  to  meet*  In  ite 
lengthy  and  highly  detailed  commente. 
NUMARC  proposes  adding  to  the  rde  a 
large  number  of  iiiglily  specific  cross- 
rderences  to  Part  50,  and  a  statement 
that  no  other  portions  of  Part  50  apply. 

The  final  rde  provides  that  the 
standards  set  out  in  10  CFR  Part  20,  Part 
50  and  ite  appendices,  and  Parts  73  and 
100  will  apply  to  the  new  designs  where 
those  standards  are  technically  relevant 
to  the  design  proposed  for  the  facility. 
See  new  {  52.48.  Application  of  Parts  20, 
50. 73,  and  100  to  the  certification  of  new 


■  Hm  prapOMd  cnk  did  (Ute  that  an  applicatiaa 
for  certificaiioa  would  have  to  damoaatnta  that  Iha 
deaign  oompiM  with  Iha  technically  relevani 
portiona  of  tfaa  Canmiaaiao'i  Thfaa  Mil*  tiland 
requimnaBta  aat  forth  in  10  CFR  SaS4(f).  See 
I  52.47(a).  S3  FR  32073  (prapoaad  rule). 
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,  u  ivflMitad  iB  I  SS^tBkahodd 
(0  •  loot  way  toward  MtahUihiaf  tkt 
ragnhtaqr  atandaid  ikat  Mw  dtaaifao 
muat  aaat,  aad  tbaiaby  prarida  tko 
ragulatocy  ttaUHy  that  laaaaaaaallal 
preraquiaita  to  raaBiiBg  te  beoaika  off 
■tandaidbatioo.  TSia  CaamiaaioB 
fwf  ngnliaa  Mat  \ 
inooipofala  oaw  faatmaa  oot  I 
by  Aa  CDnant  atandarda  in  Ruta  XK  SO^ 
73  orlOO  and  diat.  acGotdia^.  oaw 
■taodarda  may  ba  raquiiad  to  adifaaaa 
any  Mcfa  oaw  daaigi  laaturaa. 
Tterafbra.  tha  NRC  staff  ihaO.  aa  aoon 
as  practlcabla.  advlaa  tha  CaoimiBaion 
of  tha  oaed  for  eritaria  for  Jbdgfog  te 
sa£Bty  of  designs  ofliBiod  far  oer^catloo 
diat  ai«  dilliBrant  from  or  sapphBiaotaTy 
to  current  standards  in  10  CFR  Ptots  81. 
50. 73.  and  loa  Ilia  Commtaaiaa  AaH 
consider  the  NKC  staff's  views  and 
datermbia  whether  addttianal 
mJamaldng  is  oseded  or  appropriaia  to 
rasohre  generic  qoestlons  that  are 
8U|Hliiable  to  nnutiple  'W^gPf  ttiM 
obfective  of  sodi  ralemaldng  woidd  be 
to  locoipurata  any  new  standards  in 
Part  80  or  Part  lOQL  as  appropriate, 
rather  than  todevelDp  soch  standsrds  in 
the  context  of  the  Coiiiniiaaion's  Wf  tew 
and  approval  of  Inulvldnal  appocatloBS 
for  nwajgn  ceiUflLatluBS.  On  the  other 
tiand.  new  dwajpi  fsatBTSs  that  are 


uniQoa  toa  parifcalardeaign  would  be 
ntofai 


adcBaaaedin  the  cm  text  ( 
profliwdhig  for  that  pafUcuiar  'fa'ij^ 

f.  Heariap  OB  Applkationa  lor  Doslpi 
Certificatioas 

LIka  the  proposed  rale.  dM  flari  raia 


rulemaUag  on  an  apiriioatta  far  a 
design  certification,  tagethar  with  an 
opp^tunity  fior  an  informal  hearing  on 
an  appHcatioa  for  a  desi^  osrtifleation. 
The  rale  also  pamMs  the  use  af  Boie 
formal  prooadarse  where  dkey  ars  tta 
only  prooadaraa  availabla  for  rasohrfaig 
a  given  iasaa  propariy.  Sea  |  taSL  UC8 
and  others  ama  dut  any  haaitag  oB 
certifkatkm  slMBld  be  a  formal 
adMlcatioa  in  partieyar.  UCSaigBea 
that  dw  cartiflcatiaB  ptooaedta^  will  ba 
deahng  with  at^adicativo.  aa  opoeead  to 
lesialativa.  facts  and  diarsfove  sbodd  ba 
fuUy  sdludicstory.  UCS  charactarlns 
adjodicative  facts  as  '^mtgoaly  lefafad 
to  activitiaa  of  the  partiaa  diat  aM  at 
isaae"  and  ligisUtive  facts  aa 'tacts 
aboet  imiastry  practkxa.  acoaaaric 
impact,  sdsattfic  data,  sad  other 
infosmatf  on  aboot  wUch  tta  partiaa 
have  no  special  infaimatioa.'* 

UCS'  argument  proves  too  much.  If  the 
facts  to  be  considered  in  a  cartificatiaa 
prooee<fingara  whoUy  ad^udkativa. 
then,  becanaa  dwsa  facta  are  Hm  dw 
facts  oonsioerad  in  any  ralemaldng  on 
safety  issues,  every  such  rulemaking 


must  ba  a  famal  adtadkatiaa. 
this  nwirhBisn  is  dea^  not  the 

proceeding  ara  not  whoUy  adfaidiGatoty. 
Moreover,  if  such  facts  must  be 
categorized  at  aB,  they  ara  mora 


LFlnaKty 


UCS  dstesa  thaaa  Isi^  far  whfla  they 
ara ''ralaAsd  to  adivitfaa  of  the  partial, 
diey  ara  not  aaiqBaly  aa.  and  diay  ara 
facts  about  tndnatry  practtoes. 


thadooUa 
It 


afaiaf 


g.  Pass  far  Kaview  of  AppBcaUons 

The  final  rafa  adharaa  to  dm  isa  polky 

'    An 


prinrlpaBy 
continual  regressioa 
aMBdBBalsBtiBB.  nral. 
required  that  aagr 

by  tha  "kaUss^  af  a  certificatias  be 
hia 

grantadtf  the 


rafa 


applkaatfart 

not  have  la  pay  1 

dm  apnIkaBt  wll  has*  to  pay  tta  Id 

coat  of  die  NRC  review  of  dm 

appttcallaa.  ahhoi^h  not  aadl  On 

oartificatiaB  ia  refaranoad  hi  aa 

appUcatiaB  for  a  ( 


until  die  cectificadeac 

detaifaaldiai 

foes  appear  in  confarmiag  1 

to  te  raceat^  aassadad  10  CFR  Part  170 

(53  PR  32882:  December  29^  Ifli^ 

UCS  aaaerts  that  the  proviaioa  for 
deferral  of  isaa  for  NRG  review  fa 
"uncoaacfcmabU".  To  dha  ooatoary.  dm 
Commiseiaa  believes  dmi  thera  fa 
no(hii«  "mMvmsdoaabfa-aboatdaiitral 
(rf  faaa  for  a  program  udioaa  aim  fa  to 
enhance  safaty. 

SoBM  fadaatry  GoauMBtara  aaent  dml 
the  reoairameBt  for  payment  of  the  faU 
cost  of  NRC  review  presents  an 
"insiamountabfa  disinceBtive"  to  te 
development  of  certified  '**-*flrT  Soara 
indaatiy  commantora  proposa  patting  a 
ceiling  on  fees  for  oerOfication  review, 
in  order  to  help  veadcra  better  eetimafa 
the  caste  of  devekiping  and  carti^riBg  a 
daai^>  The  CoaaBiaeiaa  faUy  raoomdMe 
diat  it  will  ba  difficalt  for  a  vendor  to 
estimate  the  ooate  of  taking  a  deeipi 
dmnigh  to  certificatioa.  However,  a 
oriling  on  Isee  only  displaoee  the  burden 
of  that  uncertainty  from  the  vendor  to 
the  public,  fa  raosat  yaara.  the  rate  has 
been  obliged  by  stetute  to  charge  fsee 
which  r^uiB  to  the  Federal  Treaaary  a 


Energy  Act  and  te  I 

regulatfaaa^  Saoaod.  thai 

prohibited  the  ttoen 

accordtag  to  a  eardflad  I 

making  aaydmags  to  any  part  of  Aa 

plants 

certificatiaB  I 

baea  ranted  aa  axamptfaa  aider  10 

CFRlOial 

destgaTldrddiei 

diat  dra  Camarisaioa  wnrid  not  baekfit  a 

certified  deaiga  at  the  pfaate  bant 

according  to  it  uafass  a  badtfiti 

neceeeeiyto 

appUcabfa  regafatiaBa  ar  to  ( 


safe^.  Sea  I S2M  af  the  psopaead  rule; 
53  PR  8207^  ooL  a,  to  82071^  oaL  L  TIm 

wQHHMMB  MIVBMQ  CDBBflDI  GO 

v^wAarthei 

stMidardai 

wdiethar  the  badcfitting  standard  gava 

certificatlaaa  a  laaaeaaUa  dagraa  af 

ffaalily.  Sea  88  FR  32087.  ooL  2. 

The  ooaMaate  locBS  OB  te  staadard 
of  asseadiBg  tha  oartificatfoi^  ooa  ^otp 
of  comaHBto  wanttaig  to  make  it  hudsr 
f w  te  "hoUai^  af  a  carttficattoB  to  get 
an  sasaadaMBW  and  anodmr  roap 
uranting  to  mrita  it  easier.  Sevaral 
coamanten  say  that  the  prepeeed  nfa 
wrongly  makaa  It  aaafar  far  the  designer 
toeamadths  oerttfied  design  thoa  it  fa 
for  die  ComndaaloB  to  badkfit  tha 
dsslpk  To  correct  thfa  perceived 
imbalance.  UCS,  aavrng  othara,  piupusss 
that  BO  amendment  be  granted  unkae  it 
constttutea  a  safsty  snhinraaMnt,  and 


diat  any  amendment  granted  be 
backfittad  on  all  plante  built  accordfag 
to  die  design  beiqg  amwidgd  OCRB 
proposes  that,  at  a  mifittimm,  no 
amendment  should  ba  granted  which 
wouki  entail  a  dacraase  fa  aafety.  On 
die  odier  side.  NUMARC  proposes 
virtually  tha  same  standard  as  a 
maximum:  Any  amendment  whldi  has 
no  safety  inqMct  sfandd  be  granted. 
DOE  fa  eSisct  aigoes  that  die 
Commission  does  not  have  audiority  to 
ask  for  mora  dian  OCRB's  minimum, 
because  thfa  type  of  amendment  would 
be  propoeed  for  economic  plant 
efficiency,  or  other  business  reasons  and 
the  NRC  has  no  expertise  or  audiority  fa 
areas  involring  business  judgments.  The 
faw  firm  of  n^op.  Cook.  PurceU.  and 
Reynokls,  representii^  several  utilities, 
proposes  a  backfitting  standard  more 
stringent  than  the  one  in  the  proposed 
rule:  The  Commission  should  not  inqiose 
badtfito'on  a  design  for  die  sake  of 
compliance  with  aiqilicabfa  regufations 
unless  the  fade  of  compliance  has  an 
adverse  inqiact  on  safety.  Going  even 
farther  fa  the  same  vein,  die  U.S. 
Chamber  of  Commerce  proposes  that 
even  wdiera  the  lack  of  conqilianoe  has 
an  advuse  impact  on  safety,  die  backfit 
should  have  to  pass  muster  under  a 
cross4)enefit  analysis. 

The  final  rufa  places  a  designer  on  the 
same  footing  as  tlie  Commission  or  any 
other  faterested  member  of  the  public 
No  matter  udio  proposes  it.  a  change 
will  not  be  made  to  a  design 
certification  wfaifa  it  fa  fa  effect  unless 
die  change  fa  necessary  to  bring  ihe 
certification  fato  conqiliance  with 
Commission  regulations  applicabfa  and 
fa  effect  when  die  certification  was 
issued,  or  to  assure  adequate  protecticm 
of  public  health  and  safety.  See 
i  52.63(a)(1).  Thus,  die  final  rufa  cannot 
be  said  to  make  it  easier  for  a  designer 
to  amend  a  certification  than  for  the 
Commission  to  backfit  die  design.  But 
more  important,  the  final  rule  thus 
provides  greater  assurance  that 
standardization  and  the  concomitant 
safety  benefito  will  be  preserved. 

The  Commission  is  not  adopting 
Bishop,  Cook's  suggestion  that 
compliance  be  required  only  when  non- 
compliance would  have  an  adverse 
impact  on  safety.  Licensees  seeking 
relief  from  a  design  certification,  who 
believe  that  non-compliance  would  have 
no  adverse  impact  on  safety,  should 
request  an  exemption  under  10  CFR 
50.12.  Neither  is  the  Commission 
adopting  the  suggestion  of  the  U.S. 
Chamber  of  Commerce  that  cost-benefit 
analysis  be  used  to  deternune  whedier 
to  impose  backfits  on  designs  to  bring 
them  mto  compliance  with  applicable 


rMufations.  The  Atomic  Energy  Act 
allows  the  Commission  to  consider  cosfa 
only  fa  deciding  wbedier  to  establish  or 
whether  to  enforce  through  backfitting 
safety  requiremente  that  are  not 
necessary  to  provide  adequate 
protection.  See  UCS  v.  ARC,  824  P.2d 
108.120(1967). 

The  final  rufa,  like  die  proposed  rule, 
permite  applicante  for  omibfaed 
licenses  issued  under  the  rufa,  and 
licensees  of  a  plant  built  acccnding  to  a 
certified  design,  to  request  an  exemption 
under  10  CFR  Sai2  from  a  rufa  certifying 
a  design.  Among  the  commento  on  the 
appropriateness  of  using  %  5ai2  fa  die 
standardization  context  were  NKS' 
comment  dmt  f  Sai2  permitted 
exenqitions  at  a  ''whim"  and  DOE'S 
suggestion  that  no  exenqitions  should  be 
granted  at  alL  Out  of  reqiect  for  die 
unforeseen,  die  Commission  has  decided 
to  adhere  to  S  50.12,  but  the  final  rule 
does  require  that,  before  an  exemption 
can  be  granted,  the  effect  v^ch  die 
exemption  might  have  on 
standardization  and  ito  safety  benefito 
must  be  considered. 

As  a  furdier  guard  against  a  loss  of 
standardization,  the  final  rule,  agafa  like 
die  proposed  rule,  also  prohibite  a 
licensee  of  a  plant  built  according  to  a 
certified  design  from  making  any  change 
to  any  part  of  the  plant  which  is 
describBd  fa  the  certification  unless  the 
licensee  has  been  granted  an  exemption 
under  10  CFR  50.12  from  the  rule 
certifying  the  design.  Because  the 
certification  is  a  rule,  10  CFR  50.12,  not 
50.59,  is  the  standard  for  determining 
whethw  the  licensee  may  make  changes 
to  the  certified  portion  of  the  design  of 
the  plant  without  prior  approval  from 
die  NRC  NUMARC  says  diat  given  die 
practicalities  of  construction  and  the 
limited  resources  of  the  NRC  staff, 
licensees  need  die  flexibility  afforded  by 
§  50.59.  However,  the  Comnussion 
believes  that  the  certifications 
themselves  and  S  50.12  will  provide  the 
necessary  flexibilify  with  respect  to  the 
certified  portion  of  the  plant  (or  at  least 
as  much  flexibility  as  is  consistent  widi 
achieving  the  safety  benefits  of 
standardization),  while  1 50  JO  will 
contfaue  to  apply  to  the  uncertified 
portioa  How  much  flexibilify  S  50.12 
will  provide  depends  in  large  part  on 
how  much  detail  is  present  fa  a  design 
certification,  and  just  how  much  is 
present  will  be  an  issue  wdiich  will  have 
to  be  resolved  fa  each  certification 
rulemaking.  The  Commission  does 
expect,  however,  that  there  will  be  less 
detail  fa  a  certification  than  fa  an 
application  for  certification,  and  that  a 
rule  certifying  a  design  is  likely  to 
encompass  rouglily  the  same  design 


features  that  §50.56  prohibite  changing 
without  prior  NRC  approval  Moreover, 
die  level  of  design  detail  fa  certifications 
should  afford  licensees  an  opportunify 
to  take  advantage  of  improvemenU  fa 
equipment 

The  commento  on  the  proposed  rule 
raise  two  other  important  finalify  issues, 
both  comiected  tvidi  backfitting.  The 
fint  bean  00  die  criteria  for  renewal  of 
a  design  certification.  The  proposed  rule 
provided  that  the  Commission  would 
grant  a  request  for  renewd  of  a  design 
certification  if  die  design  complied  with 
regufations  fa  effect  at  renewd  and  any 
more  stringent  safefy  requiremente 
which  would  bring  about  a  substantial 
increase  fa  safefy  at  a  cost  justified  by 
die  facrease  (stricdy  speaking,  die 
backfit  rule  would  not  apply  at  renewal 
but  the  proposal  nonetheless 
facorporated  the  backfit  rule's  cost- 
benefit  standards).  See  S  52.S0(a),  53  PR 
32074,  col  3.  Bishop,  Cook,  among 
others,  proposes  that  the  standard  for 
renewal  be  compliance  with  regulations 
fa  effect  not  at  renewal  but  rather  at  the 
time  the  certification  was  originally 
issued,  together  with  any  other  more 
stringent  requiremento  vrhich  are 
justified  under  die  backfit  rule.  The 
proposed  rule's  criterfa  were  m  fact 
equivalent  to  Bishop,  Cook's  fa  their 
impact  on  a  given  design  certification, 
but  they  differed  fa  their  inqiact  on  the 
timing  of  some  badcfit  analyses,  the 
proposed  rule  providing  that  some 
would  be  done  in  rulemakings  while  the 
given  certification  was  m  effect 
However,  the  final  rule  adopts  Bishop, 
Cook's  proposal  because  it  more  dearly 
says  that  imposition  of  more  stringent 
requirements  on  a  design  during  a 
renewal  proceeding  will  be  governed  by 
badcfit  standards. 

The  second  of  the  other  important 
finalify  issues  raised  by  the  commento 
concerns  die  finalify  of  10  CFR  Part  52, 
Appendix  O  (formeriy  m  Part  SO)  final 
design  approvals  (PDAs)  already  fa 
effect  on  die  effective  date  of  this  rule. 
Section  52.47(a)(2)  of  the  proposed  rule 
stated  that  holders  of  PDAs  fa  effect  on 
the  effective  date  of  the  rule  might  have 
to  submit  more  information  to  the  staff 
fa  connection  with  the  review  for 
certification.  NUMARC  proposes  adding 
a  "grandfather"  dause  which  would 
prohibit  the  Commission  from  imposing, 
during  the  certification  proceeding,  any 
change  on  that  pcul  of  the  design  which 
to  covered  by  an  already  effective  FDA 
unless  the  change  meeto  the  criteria  of 
the  backfit  rule. 

Adoption  of  NUMARCs  proposal 
would  not  only  entail  a  significant 
change  fa  die  force  of  an  FDA  it  would 
also  extend  the  range  of  application  of 
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itla   ll  ■  nil  Hi    Mill      111    !!■■     11     tllll    ■    ^«^^^ 

urn  DMBm  raM.  uBoar  axiraa§  nmi* 

,  u  FDA  bbidi  the  ttaff  in  a 
Dtiaa 
_i  and  aw  in  a 
licamint  pncaadiK  tha  staff  aay.  aa 
the  grounds  of  signmcant  naw       1 
lnfonaationataUiattDodcBaB»    ' 
racoBiidsf  aasaritsadstwiailnstina  Saa 
10CPRPaitM.A»f«Mto(Xpatayaph 
5.  Moraevw,  tha  FDA  dosa  not  bind  tts 
romwlssinn  ar  ths  rriMiiisinn'i 
adjadicatoiy  panala.  M.  at  pai^pafh  ft. 
Tha  backfit  raia  vpUaa  to  any  proposal 
whi^  would  raqidra  ths  iMldsr  of  an 
FDA  to  Btoat  a  asw  staadaid  in  wdsr  to 
remain  in  possassion  of  tha  FDA.  saa  10 
CFR  SOMlKsKU  tnH  the  backfit  nik 
does  not  cfaisi^  the  iorGa  an  FDA  has  in 
a  licensing  proceeding  or  certification 
proceeding 

NUMARCs  proposal,  however,  wovld 
bind  both  the  staff  and  the  Commission 
in  a  cartiftcation  proceeding  and  would 
sdd  s  cost-benefit  test  to  we  tests  ariiich 
must  be  met  before  a  determinatioa 
made  in  an  FDA  could  be  reconsfclared. 
^fUMARCs  proposal  thus  would 
effectively  amend  both  the  backfit  rule 
and  the  dted  peragra|Ju  of  Appmdix 
O:  It  would,  in  efEsct.  turn  any  •^■t<'»g 
FDA  into  a  parttal  certification.  Here  the 
Commission  would  rather  aiSiefe  to  the 
finality  provisions  in  the  existing 
regulations,  inchiding  Appendix  O  and 
the  backfit  rule.  The  Cdounission  i 
believes  that,  in  this  situation,  thasa 
provisions  adequately  balance  the  need 
for  finahty  with  the  need  for  flexibibty 
to  deal  wtth  unforeseen  safety  advances 
or  risks.  j 

ZBorfySHtPlKmilt 

What  design  certification  ie  to  the 
eany  lesaluliuu  of  deei^  issBes.  the 
early  site  permit  it  to  the  evfy 
resolution  of  aite-related  issues.  Both  the 
certification  and  the  pemM  make  it 
poeeibie  to  reeotve  important  Iteensteg 
itsaee  before  a  constraetioa  pennH 
proceadkig.  They  in  effect  make  ptm/Sbh 
the  banking  of  deei^M  and  sites,  tenby 
making  ^  bcenshg  of  a  givsn  pluM 
more  efficient  However,  some 
conmcBler*  question  whether  dw  I 
Commissloa  ahouU  issue  earlv  sM 
permits.  The  Attoney  Generei  of  Haw 
York,  for  instHoa.  sees  no  need  for 
early  site  permits  and  qneetioas  wither 
there  ooold  be  pounds  adeqaats  to 
■uppoct  approval  of  ■  sits  for  twenty 
yeara,  the  term  of  early  site  permits 
under  die  propoaed  rule  (die  final  rale 
providsa  tfant  permits  wiM  have  tenia  of 
between  ten  aisd  twenty  yaare).  He 
points  out  that  under  the  NRCs  curent 
regulatioas,  NRC  early  decisions  on  site 
suiUbiHty  isenee  raised  in  iwnection 
with  a  construction  persiit  generally 
remain  efiiective  for  only  five  yeani  Sea 


10  OPt  XJOt  SKi  10  CFR  ftrt  82, 
Appsndbc  Q  (fanaariy  in  Part  SBfj, 
parspeph  fc  Ilia  Cennecticat  Siting 
Coancit  straaigly  SMgeet*  that  die  Slate 
of  Conneettcat  vroud  be  unable  to 
participate  in  an  NRG  hearing  on  an 
application  far  an  early  site  pemM 
unless  the  application  proposed  a 
"spedfk"  nadaar  power  plant  FtaaBy, 
one  commenter  is  ooaoenaod  tet  land 
approved  under  an  early  sItB  panril 
might  never  be  used  for  a  nndsar  power 
plmit  and  thns  developmant  of  the  land 
for  a  non-BBclear  use  wonki  have  bean 
needfeeely  driayad. 

The  CoomiaeioB  bebevee  that  early 
site  pennits  cen  nsefally  serve  ae 
vehicles  for  reeaMag  awet  site  issnoa 
before  large  commitBents  of  reeovces 
are  made.  Moreover,  the  CommissioB 
believes  that  a  tens  of  Isn  to  twenty 
years  tarenrly  site  permits  vriM  make 
early  site  pendts  more  uaefol  for  eariy 
reecrintiaB  of  aile  issnes  than  wonM  the 
five-yeer  term  in  10  CFR  2J0S  and  M 
CFR  Part  52.  App^  Q,  because  the  kinger 
term  will  leipiire  lees  fasi'iuent 
reassessments  of  issues  them  would  the 
shorter  term.  The  five  year  tsna  Is  a 
foacttoB  not  of  dw  rehnbihty  of  the 
information  availaUe  to  msika  the 
dedsiona.  but  rather  of  the  fact  that  the 


may  only  reeolve  ieolated  stts  iaaeee  * 
and  antidpete  rite  ntiliiatiao  in  te  very 
near  term.  The  Coauaissten  is  ooafidsnt 
that  there  will  be  informstian  adequate 
to  support  site  approvals  lasting  up  to  20 
years.  After  aM,  the  Commission  Ucensea 
plants  and  their  sites  for  operation  for 
periods  of  up  to  twk»  twenty  yeara. 
Where  adequate  infometioa  ie  not 
available,  early  site  permits  wiB  not  be 
issued. 

The  Commission  is  alsocoafldBnt  that 
enough  inioimatian  on  reactor  desiga 
will  be  evailafaie  in  an  early  site  permit 
proceeding  to  permit  sound  MSBSsta 
about  environmental  impncts  and  then 
to  enable  stete  and  focal  agsBdsa  saafa 
asthaConnefticat  Siting  Caencd  ta 
participate  effectively  in  nn  eai|y  site 
permit  prereadina  The  CoMcil  seye 
that  for  it  to  menningfnlly  participate  in 
a  decision  on  an  appdcatioA  far  aaaaiiy 
site  permit  the  appteetioB  woald  havn 
to  coolain  "protected  smiseinn. 
dischargee,  site  irapncte.  eahty  foctora, 
and  exact  operational  pereaetsrs  * 
proposed  for  e  site".  It  is  |ast  soch 
information  which  both  the  pieposad 
rule  and  the  final  rule  would  remain  of 


•ugSMtiao  of  liM  MigiaBaitae  am  •!  SloH  a 
•"iVilir  ifcmiiiniil  mlji  ■!■  )■■!> hi  hurt  ll 
1*  not  Bkaly  tlMt  rMoiutiona  of  laoktMl  iMa  lana* 
could  Imv«  tbt  dip«a  of  inality  which  ■  pmnft 
Uttiiig  t«  to  tWMMy  ]F««»  mMl  hai«; 


applicants  for  early  sita  permits.  See 
I  SUTta). 

Last  almon^  me  Commission 
acknowledges  the  possibfllty  diat  non- 
nuclear  developoKnt  of  a  site  would  be 
postponed  whan  a  sita  is  reserved  for  a 
nuclear  {rfaat  and  then  a  plant  never 
built  time.  Bte  Commission  bnieves 
that  sudi  a  possibility  doee  not  bom 
very  leige.  Parsons  are  not  Hkdy  to  go  to 
the  expense  of  applying  for  an  early  site 
pel  lull  onless  mere  is  a  good  prospect 
that  the  site  wiH  be  used  fior  a  nuclear 
power  plant  Moreover,  it  may  be  mat 
many  of  the  sites  for  wfaidi  early  site 
peiiuila  ml|pit  be  sought  are  already  set 
aside  for  use  by  utilities;  thus,  even 
non^  non-nuclear  development  of  me 
site  mfgnt  be  postponed.  non-utifiQr  uses 
of  me  site  would  not  be.  Last  even 
during  flie  period  in  which  an  eariy  site 
permit  la  in  effect  non-nuclear  uses  of 
me  site  are  not  prohibited  altogether. 
See  1 52.35. 

"Hie  comments  on  die  proposed  rule 
raise  two  other  important  issues 
concerning  die  rule's  provisions  on  eaiiy 
site  permits.  The  first  issue  concerns  the 
division  of  authority  between  the 
Federal  government  and  local 
governments  over  the  siting  of  nuclear 
power  fodHties.  The  New  York  State 
Energy  Office  is  concerned  diat  die 
proposed  rale  leaves  the  impression  mat 
only  an  eariy  site  permit  from  die  BIRC 
is  necessary  to  set  aside  land  for  a 
nudear  power  plant  To  die  contrary. 
the  rule  does  not  indeed,  codd  not 
change  the  division  of  authority 
between  die  Federal  government  and 
the  states  over  the  siting  of  nndear 
plants.  An  esrly  site  pendt  constitutes 
approval  of  a  site  only  under  die  Federd 
statutes  and  regulations  administered  by 
the  Commlsdon.  not  under  any  other 
api^cablalews. 

The  last  bnportant  issue  raised  by  die 
comments  on  eariy  site  permits  concerns 
the  proposed  rule's  requirement  that  die 
application  contain  a  plan  for  redress  of 
the  rite  in  the  event  that  the  site 
preparation  woric  and  similar  work  and 
sindlar  work  aBowed  by  10  CFR 
50.10(e)(1)  is  performed  and  die  site 
permit  expiree  before  it  is  referenced  in 
an  appfifxtion  for  a  construction  permit 
or  combhied  hcense  issued  under  die 
nile.  Tne  propoeed  rule  required  that  die 
plan  provide  reasonable  assurance  dntt 
reAeee  cairied  out  under  die  irimi  would 
achieve  a  "setf-maintaining, 
envinmrnentaOy  stable,  and 
aestheticaBy  eceeptable  site"  wtrfdi 
conformed  to  local  zoning  lawe.  llie 
only  important  difference  between  the 
proposed  and  final  rules  on  this  subject 
is  that  die  find  rule  v^uires  such  a  plan 
ody  of  appbeants  who  wish  to  perform 


die  activitias  allowed  Iv  10  CFR 
60JLO(e)(l).  NUMARC  says  that  Ihia 
reqdnasant  in  "inharei^  vamoAaiAa" 
and  would  involve  the  ^imiwissiTm  in 
matching  redress  against  a  variety  of 
locdiodnglaurs. 

To  the  coatrary,  the  rule's  provisions 
on  site  redress,  <»M!lnrf<«g  ^  provigion 
on  zoning,  are  modeled  on  the  redress 
requirements  tmfetmttA  qb  ^^  Plinth 
River  Breeds  Reactor  pro|ect  See  In  die 
Matter  of  the  U.S.  Departnmnt  of  Energy, 
et  aL  (Clinch  River  Breeder  Reactor 
Plant).  LBP-B5-7. 21 NRC  507  (1865). 
Moreover,  the  Commieaian  hsia  l^wg 
required  that  applicants'  envinsunoitd 
reports  discuss  conqtBance  with  locd 
laws,  induding  zoning  laws.  See  10  CFR 
51.45(d).  Apparendy,  NUMARC  is  not 
opposed  to  redress  per  se.  for 
NUMARCs  proposed  revidon  of  1 52.25 
of  the  proposed  rde  speaks  of  the 
possibiBty  that  redress  of  adverse 
envircHiinentd  impacts  m^ht  be 
necessary.  The  Commlssicm  is  only 
requiring  diat  sudi  redress  foBow  the 
precedent  estabUahed  at  CBnch  River 
and  proceed  according  to  a  plan 
incorporated  in  die  early  site  permit 
Containing  a  redress  plan,  the  permit 
itself  wiB  constitute  assurance  &at  if 
dte  preparation  activities  are  carried 
out  but  the  site  never  used  for  a  nudear 
power  plant  the  dte  wiB  not  be  left  hi 
an  unacceptable  condition. 

a.  ComdMerfZiicgHsos 

a.  The  Commisdon's  Authority  to  Issue 
Combined  Licenses 

There  are  two  kqiortant  qweetions  in 
connecttan  with  die  proposed  rule's 
providons  on  combined  construction 
permits  and  operating  licenses  with 
conditions.  The  fird  is  whether  the 
Commission  has  the  authority  to  issue 
combined  licenses.  The  second  is 
vriiether.  in  cases  where  aB  design 
issues  an  resolved  befiore  construction 
begins,  there  should  be  a  hearing  after 
construction  is  complete,  and  if  so.  what 
issues  should  be  considered  at  the 
heuin^ 

CoBunents  on  whether  the 
Commission  has  the  authority  to  issue 
cohibined  licenses  tend  to  mirror  the 
commenten'  views  on  w^at  kind  of 
hearing  shodd  be  held  after 
construction  is  complete.  In  odier  words, 
the  (BsGussion  of  this  issue  tends  to  be 
resdt-oriented  Thus,  msny  who  believe 
that  there  shodd  be  a  hearing  after 
construction,  and  that  it  shodd  be  as 
fdl  a  hearing  as  operating  Bcense 
hearings  ofteia  are,  aigua  that  ^ 
Commiaaion  has  no  audiority  to  issue 
combined  Ucenses.  They  claim  that 
section  185  of  the  Atomic  Enogy  Act 
mandates  a  two-step  n^^wfaf  process 


(for  die  text  of  sectioB  186,  see  bdow). 
They  often  die  Power  Btocior 
Development  Co.  v.  Imtemadenai  Urdoa 
of  Electrical  Worken.  387  U.&  386 
(1961)  as  support  for  dds  inSsrpeetation 
of  section  ia&  To  thaee  argnnients. 
diose  who  believe  that  thoe  dioddba 
no  hearing,  or  doe  only  a  highly 
restricted  hearing  after  coneteuetion  is 
complete  reply  that  section  ttlh  of  die 
Atomic  Energy  Act  gives  die 
Conadsaion  aadwrity  to  ooodiine  a 
constnction  permit  and  an  operatmg 
license  in  a  sin^  Itoense  (for  the  text  of 
sectioB  IBlh,  see  beiow). 

A  doeer  look  at  section  161h  and  185 
shows  that  section  161h  deariy  gives  the 
Commission  audiadty  to  combine  a 
constructian  permit  and  operatin 
glicense  in  a  single  license  and  that 
section  186  is  not  inconsistent  with 
section  161h.  Section  lOlh  says,  in 
pertinent  part  diat  die  Commissiaa  has 
the  authority  to  "consider  in  a  nadk 
application  one  or  more  of  die  activities 
for  whidi  a  Bcense  is  required  by  diis 
Act  [and]  combine  in  a  sin^  Boense 
one  or  more  of  such  sctivities ..."  42 
U.S.C  2201.  The  pldn  Imguage  of  diis 
section  deariy  appBes  to  the  combining 
of  construction  permits  and  operating 
licenees,  Cor  both  construction  «id 
operation  of  nudear  power  feciBties  are 
"activities  for  which  a  Bcense  is 
required  by  this  Act",  namely  by 
sections  101  and  185  of  the  Act  see  42 
U.S.C.  2231  and  2236,  and  section  103a 
of  the  Act  makes  any  Bcense  to  operate 
a  commenad  nndonr  power  fodBty 
"subject  to  such  conditions  a»  die 
Commisdon  may  by  rale  or  regulation 
estaMish ..."  See  42  U.S.a  2233.  Ked 
Congress  intended  that  construction 
permits  and  operating  Bcenses  for 
coramerdd  nudear  power  jrfants  be 
excluded  from  the  language  of  section 
leih.  surdy  Congress  wodd  have  said 
so  right  in  that  section,  for  the  plain 
language  of  that  section  invites  dieir 
indusion,  end  they  are  die  most 
important  Bcenses  issued  under  the  Act 

Section  186  is  not  to  the  contrary. 
Section  185  ssys.  in  pertinent  pert 

CONSTRUCTION  PERMITSy— AU 
appUcanta  for  licenses  to  oonatruct .  .  . 
ntilintian  Ikdlities  thall ...  be  tnittally 
grantM  a  tuiwInictiuB  psnnil.  .  .  .  VpoB  tlis 
comphliua  of  tlw  coutmctioB .  .  .  of  tlie 
facility,  epoa  tlw  BU^  of  any  iddittafMl 
idonrnttaB  naadtd  to  bring  the  otidMi 
application  «p  to  data.  Md  uyeit  findiag  ttat 
tha  iadlity  aidrariaadhaa  baaa  oooatrictad 
and  win  opetate  in  eoolannity  with  tiia 
applicatioa  as  aaiended  and  in  codonnity 
with  the  provlaians  d  this  Act  and  d  the 
rules  and  legdatfona  n  the  CoomiMion,  and 
in  tlu  abtance  d  any  good  ceM*  being 
■iiown  Id  tha  CaamiMiaa  wigr  tko  ^aatlBg  d 
a  license  wodd  aot  be  tai  accordaBca  vrtth 
the  inoviaiaaa  d  ttia  Act  te  Coamiasiaa 


shall  theranpoB  iaaae  a  linnse  to  dw 
appUcanL.  .  . 

42  U.S.C.  2235.  To  be  sure,  die  section 
speaks  in  terras  of  a  construction 
permif  s  being  issued  first  sod  then  a 
Bcense  (presmnably  an  operating 
Bcense).  However,  the  contrast  between 
the  two  Bcenses  is  not  fondainentd  to 
the  section.  The  snbstance  of  the  section 
is  dearly  indicated  by  the  title  ot  the 
section  and  by  the  list  of  findings  the 
Conndssion  must  make.  The  section 
may  be  paraphrased  thus:  A 
constaictian  permit  is  not  a  grant  of 
authority  to  operate  once  constraction  is 
complete;  befde  operation  begins,  the 
originai  application  must  be  brought  up 
to  date,  and  the  Commission  must  make 
certain  affirmative  flnrfinga  Thus  the 
criticd  matter  is  not  the  separation  of 
the  two  licenses,  but  the  need  for 
speciflc  findings  before  operation.  With 
this  substance,  both  the  propoeed  rule 
and  the  find  rule  are  entirdy  in  accord 
(the  pertinoit  providons  of  the  find  rde 
will  be  descrUied  in  more  detail  below). 

Moreover,  in  differentiating  between  a 
"construction  permit"  and  a  later 
"Bcense".  section  185  is  not  taking 
exception  to  section  161h.  Section  185 
does  not  say,  for  instance, 
"Notwithstanding  anything  in  section 
161h  to  the  contrary,  applicants  shaB  be 
granted  imtiaBy  mly  a  construction 
pemit"  By  speaking  of  a  separate 
issuance  of  a  license  after  completion  d 
construction,  section  186  simply 
conforms  itseB  to  the  simplest  caae,  in 
which  the  Bcenses  are  in  their 
demostary,  uncombined  8tates,'and 
avoids  having  to  make  an  already  long 
section  longer  in  order  to  adcnowledge 
the  case  which  section  161h  makes 
posdble.  Moreover,  section  185 
acknowledges  section  161h  implidtiy 
when  it  ^teaks  not  d  a  separate 
application  for  an  operating  license  bat 
simply  d  an  updating  d  the  origind 
appBcation.  Therdore,  ndther  die 
proposed  rde  nor  the  find  rule  can  be 
fadted  for  not  providing  for  a  separate 
issuance  d  an  cqierating  lioenae. 

This  interpretation  of  section  186  is 
confirmed  by  the  legislative  history  of 
the  section.  In  1954,  vdien  Congress  was 
considering  proposed  amendments  to 
the  Atomic  Energy  Act  of  1948. 
rcpresentativea  of  the  industry 
complained  diet  the  proposed  section 
185  required  that  construction  d  a 
faciBty  be  cranpleted  'Hinder  a  men 
constructian  permit  without  any 
assurance  at  that  stage  that  there  wiB  be 
issued  any  Bcense  to .  .  .  operate  it  after 
it  has  met  aB  the  spedficationa  d  the 
conafruction  permit"  Atomic  Energy  Act 
of  1954:  Hearings  on  S.  3323  and  HJL 
8882  before  die  Joint  Committee  on 
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Atomic  Eneigy,  83rd  Congrats,  2d 
Ssssioo.  113  (May  la  19S4).  These 
rapresentativss  proposed  instead  that 
power  facility  applicants  should  be  able 
to  obtain  a  itaigliB  license  covering  all 
aspects  of  their  sctivities— constructioa 
possession  of  fiieL  end  operation— and 
that  the  license  should  contain  die 
conditions  the  spplicant  would  have  to 
meet  before  operation  of  a  constructed 
facility  could  begin.  Id.  at  113  and  118. 
On  this  proposal  die  following  colloquy 
took  place: 

RapraMotettve  HIN8HAW.  That  Menu  to 
nw  to  b«  tMaonsbie.  that  you  ■iwuld  pat  all 
the  condittona  into  1  bcenaa  that  can  be  put 
into  1  Ucenaa.  That  would  be  fidr  enon^ 

Chainaaa  COLE.  Would  you  mbid  my 
intemptiooT  Why  cannot  mat  be  dooa  under 
the  lanna  of  the  bill  aa  it  ia  nowT 

Mr.  MoQUHLEN  [rapraaenting  Detroit 
Ediaoo].  I  think  it  undoubtedly  would  be  M 
operatwL 

Chairman  COLE.  Of  ooorae  It  would. 

Id.  at  119.  Chairman  Cole  said  diis  even 
though  neither  of  die  draft  bills  before 
the  Committee  contained  die  text  of 
what  is  now  aection  161h.  Twelve  days 
leter,  as  if  to  put  the  matter  beyond  all 
doubt,  die  Committee  Incorporated  the 
present  text  of  section  191h  into  both 
bills.  The  final  rule  provides  for  fust 
such  s  single  license,  with  condidons,  as 
was  discussed  in  diis  colloquy. 

Power  Reactor  Development  Co.  v. 
Electrical  Worken,  9B7  U.8. 396  (1961), 
is  not  to  the  contrary.  The  issue  in  that 
case  was  not  whether  the  Commission 
had  the  authority  to  combine  a 
construction  permit  with  an  operating 
license  with  conditions,  but  whether  the 
Commission  could  postpone  the  ultimate 
safety  findings  until  construction  was 
complete.  The  Court  ruled  diet  the 
Conunission  could,  and  found  support 
for  its  conclusion  in  section  185,  which 
showed,  die  Court  said,  thet  "Congress 
contempleted  a  step-by-step  procedure." 
367  U.&  at  406.  But  die  Court  did  not 
say,  "section  186  mandates  a  seperate 
issuance  of  an  operating  Ucense, 
notwithstanding  section  161h."  The 
interpretation  of  section  161h  of  die  Act 
was  not  at  issue. 

b.  Hearings  After  Construction  b 
Complete 

The  first  issue  concerning  hearings 
after  completion  of  construction  under  s 
combined  license  is  whether  there 
should  be  such  hearings  at  all  Most 
commenten,  whatever  their  affiliation, 
believe  that  there  should  be  the 
opportunity  for  such  hearings.  They 
disagree  only  over  how  limited  the 
heeriRgs  should  be.  DOE  argues  that 
there  should  be  no  such  hearings  at  alL 
As  die  principal  support  for  its 
argumrat.  DOE  dtee  die  section  of  die 


Administrative  Procedure  Act  (APA) 
wdiich  says,  in  effect,  that  adjudication 
is  not  required  in  cases  hi  which  die 
agency  dedsicm  rests  "solely  on 
inspections,  tests,  or  elections".  See  5 
U.S.C  664(a)(3r.  Under  Part  62's 
provisions  ot  combined  licenses,  s 
combined  license  will  contain  the  tests, 
inspection,  and  analyses,  and 
acceptance  criteria  therefor,  which  are 
necessary  and  sufficient  to  provide 
reasonable  assurance  that  me  facility 
has  been  constructed  and  will  operate  in 
conformity  with  die  license  and  die  Act 
See  i  52.97.  DOE'S  argument  amounts  to 
die  claim  that  die  kind  of  tests  and 
inspections  spoken  of  in  Rut  52  is  the 
same  as  the  kind  of  tests  and 
inspections  spoken  of  in  the  APA 

The  Commission  agrees  that  findings 
which  rest  solely  on  the  results  of  tests 
and  inspections  should  not  be 
adjudicated,  and  the  final  rule  so 
provides.  See  1 52.103.  However,  not 
every  finding  the  Commission  must 
make  before  operation  begins  under  a 
combined  license  %vill  necessarily 
always  be  based  on  wholly  self- 
implementhig  ecoeptance  criteria  and 
therafore  encompassed  within  the  APA 
exception.  The  Commission  does  not 
believe  that  it  is  prudent  to  dedde  now, 
before  the  Comn^ion  has  even  once 
gone  throu^  the  process  of  jud^ng 
whether  a  plant  built  under  a  combined 
license  is  ready  to  operate,  that  every 
finding  the  Commission  will  have  to 
make  at  that  point  will  be  cut-and- 
dried — proceeding  according  to  highly 
detailed  "objective  criteria"  entailing 
litde  Judgment  and  disoetion  in  their 
application,  and  not  involving  questions 
of  "credibility,  conflicts,  and 
sufficiency",  questions  which  the  Court 
in  UCS  v.  NRC,  735  F.2d  1437  (D.C  Or. 
1964),  held  were  marks  of  issues  which 
should  be  litigated  at  least  under  the 
facts  of  that  case.  Indeed,  trying  to 
assure  that  the  tests,  inspections,  and 
related  acceptance  criteria  in  the 
combined  license  are  wholly  self- 
bnplementing  may  well  only  succeed  in 
faitrodudng  inordinate  delay  into  the 
hearing  on  the  application  for  a 
combined  Ucense. 

Thus,  the  question  becomes  whether 
the  rule  shotdd  provide  an  opportunity 
for  a  post-construction  hear^  on  the 
issues  which  are  not  excepted  fiom 
adjudication  by  the  APA  Whedier  die 
Ccnnmission  could  or  should  go  further 
under  its  governing  statutes  we  leeve  to 
future  consideration  and  experience; 
this  rule  adopts  an  approadi  within  the 
bounds  of  our  legal  authority  which  sets 
reasonable  limits  on  any  post- 
construction  hearing,  bs  this  regard 
every  commenter  vmo  believes  there 
shoidd  be  such  an  opportunity  for 


hearing  also  believes  that  an  issue  hi  the 
hearing  should  be  whether  construction 
has  been  completed  hi  accord  widi  the 
terms  of  the  combined  license,  and  die 
final  rule  so  provides.  Also,  under 
section  185  of  the  Atomic  Energy  Act. 
the  Commission  must  find,  prior  to 
facility  operation,  that  the  fticdlity  has 
been  constructed  and  wUl  operate  in 
conformity  widi  the  application  and  the 
rules  and  regulations  of  die  Commission. 
This  statutory  findhig,  hi  die  context  of 
Subpart  C  of  this  rule,  translates  hito 
two  separate  but  related  regulatory 
findings:  that  compliance  with  die 
acceptance  criteria  in  the  combined 
license  will  provide  reasonable 
assurance  that  the  facility  has  been 
constructed  and  will  operate  in 
accordance  with  the  Commission's 
requirements,  and  that  the  ecceptance 
criteria  have  in  fact  been  satisfied.  The 
former  finding  will  be  made  i»ior  to 
issuance  of  the  combined  license,  and 
wUl  necessarily  be  the  subject  of  any 
combined  license  hearing  under  section 
188a  of  the  Act  The  latter  finding 
icannot  by  its  nature  be  made  until  later, 
after  construction  is  substantially 
complete,  and  therefore  cannot  by  its 
nature  be  die  subject  of  any  hearhig 
prior  to  issuance  of  the  combined 
license.  Thus,  to  the  extent  that  an 
opportunity  for  hearing  should  be 
affi)rded  prior  to  operation,  it  should  be 
confined  to  the  shigle  issue  that  cannot 
have  been  litigeted  eariier— whether  the 
acceptance  criteria  are  satisfied.  No 
commenter  has  offered  any  legal 
argument  to  the  contrary.* 

Commenten  disagree  greedy  on 
whether  any  other  issue  shotdd  be 
considered  in  a  hearing.  The  proposed 
rule  provided  that  intervenors  could 
contend  that  significant  new  information 
showed  that  some  modification  to  die 
site  or  the  design  was  necessary  to 
assure  adequate  protection.  To  this. 
NUMARC  responds  that  "no  one  could 
seriously  consider  ordering  a  new  plant 
with  the  licenshig  uncertainties  it  would 
face."  NUMARC  proposes  a  coiqplete 
rewrite  of  1 52.103,  elements  of  which 
are  discussed  below.  Several  industry 
commenten  point  to  the  "added 
burdens"  that  applicants  would  be 
assuming  under  die  proposed  nde  as 
grounds  for  severely  limiting  the  issues 
for  hearing.  Rockwell  International,  for 
instance,  claims  that  with  the  hearing 


*  Saction  ISS  alto  aayi  Uiat  prior  to  opanUon. 
dmn  miMt  b«  an  "atwajwa  offiiod  oaaaa  baing 
ahowD  to  tba  Conaiiaaioii  wiiy  nias'^^tinsof  tha 
Uoanaa  woold  not  ba  in  aoooidaiioa  tridi  Ifaa 
pcoviaiaw  ol  tba  Act"  Wa  tUnk  thai  tUa  inpUctt 
opportimity  to  abow  "good  caaaa"  ia  aaUafiad  by 
affonUns  an  oppoftiiaity  lor  haariin  oo  aB  findtasi 
that  wUi  ba  mada  prior  to  fadlity  oparatiab 


under  1 52.103,  there  will  be  four  pabUc 
hearings  for  each  plant 

Public  taiterest  groups  also  take  a  dim 
view  ef'the  pnqxMed  rule's  limitatkua 
on  the  hearfaig,  ttmngii  their  reasons  are 
not  die  hidustry'SL  UCS  says  that  a 
Ucansing  proceedlog  widiout  uncertainty 
is  a  riiam.  OGRE  goes  fiudier  snd 
asserts  diet  the  uno»tahity  ahouUbe 
distributed  equally:  1b  a  perfacdy  fair 
proceeding,  [the]  chance  [of  winning] 
would  be  SOS."  Hie  Maryland  Noclear 
Safety  Cbalidon  counts  only  two 
heartegs  for  eadi  plant  NIRS  says  diat 
many  problems  widi  the  current 
generation  of  reacton  were  cured  under 
the  fbO  two-step  licensing  process. 

luis  latter  group  of  cwnmeiitwrii 
appean  to  be  opposed  to  any  Ihnitation 
on  the  post-construetton  hearing,  for  not 
one  of  them  proposes  a  concrete 
alternative  to  the  proposed  nde's 
provisrons  on  die  hearfaig.  UCS  does  say 
that  the  hearing  riiould  encompass  "afl 
issues  diat  are  material  to  the  NRCs 
ai^voval  (rf  an  operathig  license  for  the 
planT,  but  diet  statement  is  either  so 
general  as  to  be  Just  another  way  to  put 
the  question  of  what  issuee  shoidd  be 
enoompaeeed.  or  it  ie  the  dahn  diet 
when  it  oooiee  time  to  detanrine 
whefter  die  plant  hae  been  bodt  hi 
confonaity  with  the  tense  of  the 
combfaied  Ucense^  all  dw  operatmg 
license  issoes  resdved  b^re 
constivction  should  be  treated  as  if  diey 
had  never  beoi  lesohred.  Many 
commenten  do  in  feet  seem  to  be 
malting  sndi  a  claim,  for  ftey  contend 
against  any  Umits  on  die  posl- 
constroctioa  hearing  at  the  saaie  time 
diet  diey  support  die  idea  diet  deeign 
issues  should  be  resolved  befara 
constructioa. 

There  have  to  be  substantial  Bmtts  on 
die  issaee  that  can  be  raised  after 
constructioiL  A  itrjinaiiig  proceeding 
without  any  uncertainty  in  result  may  be 
a  sham,  but  the  bulk  of  the  uncertainty 
should  be  addressed  and  resolved  prior 
to,  not  after,  coBstrnctioa.  Part  52  does 
not  rmove  uncertainty,  it  sinqily 
reallocataa  it  to  the  hjiginiiing  of  the 
licensing  process.  The  alternative 
apparently  offered  by  opponents  oi 
limits  on  die  post-construction  hearfa^ 
is,  in  effect  to  double  the  uncertainty  by 
considering  every  dMign  issue  twice.* 


wla    Ihatlfcto 


•  Bvaa  aeaardag  to  OCRTa  DoUaB  of  a  "tMifcctty 
foir"  pMcaadiB^  ia  whtah  perfact  binaaa  eoald  b* 
acUavad  by  npteciag  indiaa  frith  toaaea  of  coiaa. 
daaipi  laaoao  ahoatd  not  ba  Maoivad  twice.  IT  they 
•  two  sea  ch^cee  to 
•UaBofliMplaat-an 

---^ jhaacaaanaqniwaiaall 

to  a  75K  dianca  overall  (a^,  the  chance  of  coning 
up  heada  enee  in  two  taeeee  of  a  coin  ia  3  out  of  4). 
andapwiwadSninwyehMipaeiybMaTSa 

chenea  of  wiHiai  ia  Ml.  Mondfe«  to  oats. 
**peffectly  &ir'*. 


To  die  extent  that  dMse  conmantan 
offer  any  practical  argnments  hi  favor  of 
this  approach,  diey  are  not  persoaslve. 
Rockwell  kderaattonal  naqr  e^^e  hi 
some  doiddc-coaaling  wfcm  H  eisei  Is 
diat  diera  are  four  puWe  haarii^s  lor 
each  plant  b«t  when  ^  Maryland 
Nadear  Safety  Coalition  says  dut  die 
public  can  driiate  Koenaing  issues  en^ 
in  aa.  enly  site  petsiit  heariag  and  ^er 
conatnctloB.  and  disfafafe  needs 
another  hearing  «i  deeign  iesaes,  it 
hiespBcably  simply  ignotes  the 
mandatory  public  hearing  on  die 
appUcatioB  for  the  Goaubned  ficense  end 
the  opportanity  far  e  pablie  hearhig  on 
an  appUcatioa  for  a  des^  certification. 
Moreover,  oontraiy  to  NBIS, 
shortcomhigs  hi  certain  plants  were  not 
discovered  becaaae  die  Hcenshig 
proceedings  consisted  of  two  steps  but 
rather  beorase  deeign  issues  had  to  be 
restdved  and  construction  made  to 
conform  to  design  before  operation 
began.  Part  52  providee  for  no  less. 
The  final  nle  adopts  a  straight- 
forward appreach  to  limiting  the  Issues 
in  any  post-construction  hearing  on  a 
comUned  license.  As  a  matter  of  logic, 
every  conceivable  contention  which 
could  be  raised  at  diat  stage  would 
necessarily  take  one  of  two  general 
forms,  n  would  allege  either  diat 
construction  had  not  been  completed — 
and  the  plant  would  not  operate — in 
confotmity  with  the  terms  of  the 
combined  license,  or  that  those  terms 
were  themselves  not  in  conformity  with 
the  Atomic  Energy  Act  and  pertinent 
Commission  requirements.  Hie  final  rule 
makes  issues  of  conformity  with  the 
terms  of  the  combined  license  part  of 
any  post-construction  hearing,  unless 
those  issues  are  excepted  from 
adjudication  by  die  APA  exception  for 
findings  which  are  based  solely  on  the 
results  of  tests  and  bisections.  The 
final  rule  does  not  attonpt  to  say  ia 
advance  what  issues  mi^  fall  under 
that  exception.  The  coraments  are 
nearly  unanimous  in  the  opinion  that 
issues  of  cmfoimity  with  the  combined 
Ucense  are  fwoperly  encompassed  in  eny 
post-constructioo  bearing.  Moreover, 
this  limited  OHMVtunity  for  hearii^  is 
consistent  wi^  the  Commbsion's  belief 
that  even  if  section  186  did  not  speek  at 
all  to  the  need  fw  a  confbmuty  fiririing, 
the  Commission  itsdf  would  need  to 
make  such  a  finding  prior  to  operation  in 
order  to  condiide.  in  the  language  of 
section  103,  that  operation  is  not 
hiimical  to  the  healdi  and  safety  of  die 
public.  The  final  rule  also  provides  that 
issues  of  whether  the  terms  of  the 
combined  license  are  themselves 
inadequate  are  to  be  brought  before  the 
Commission  onder  the  provisions  of  10 


CFR2.206L  This  approach  to  issues 
coneemfaig  die  hiadequacy  of  the 
combined  license  is  well-founded  in  die 
discretion  afforded  the  Commission 
under  section  185  of  the  Act  to 
determine  what  constitutes  "good 
cause"  for  not  permitting  operation,  end 
hi  the  analogy  vdiidi  diis  approach  has 
with  the  way  cooetraction  permits  are 
treated  in  operating  license  proceedings. 
Cositentione  alleging  inadequacies  in  a 
constmction  permit  are  not  now 
admissible  in  an  operating  license 
proceeding.  Similariy,  under  the  final 
rule,  contentions  alleging  inadeqoedes 
in  a  ooasbined  hcenee  are  not  adsussible 
hi  a  poet-oonstructk»  hearing. 
Moreover,  as  «re  noted,  diis  an>roach 
fully  satisfies  sppHcable  law. 

nLOdierlssaes 

These  are  taken  up  section  by  section. 
Not  discBssed  ere  moat  of  the  many 
changes  mads  to  the  proposed  rule  for 
the  sake  of  clarity,  brevity,  consistency, 
specifidty,  and  the  hke.  Worth  noting, 
however,  is  diet  this  Federal  Register 
notice  Boves  Appendices  M  N,  O,  and 
Q  of  Part  SO  to  Part  52,  so  diet  except 
for  Subpart  F  of  10  CFR  Part  2,  all  of  die 
Commission's  regulations  on 
standardization  and  early  resolution  of 
licensing  issues  wifl  be  in  one  part  of  10 
CFR  Chapter  L  Readen  are  reminded 
that  a  conqwrative  text  showing  all 
deletione  from,  and  additions  to,  the 
propoecd  rale  is  available  in  the  NRCs 
public  docninent  roont 

1.  Early  Site  Permits 

At  the  suggestion  of  NUMARC  and 
others,  S  52.17  now  gives  applicants  for 
early  site  permits  the  option  of 
submittHig  partial  or  complete    ' 
emergency  plans,  for  final  approval 
Alsa  die  section  requires  a  redress  plan 
only  of  applicants  who  wish  to  be  able 
to  perform  the  site  preparation  work  and 
similar  woric  allowed  under  10  CFR 
50.10(e)(1).  L^st  incorporating 
suggestions  by  UCS  and  others,  the 
section  says  what  facton  should  be 
considered  in  determining  whether  the 
aree  surrounding  the  site  is  "amenable" 
to  emergency  planning.  To  avoid 
suggesting  that  the  Commissiao  is 
adopting  new  emergency  planning 
standards,  1 52.17  abandons  the 
proposed  language  of  "amenabiUty  to 
emergency  planning"  in  favor  of 
language  drawn  from  existing 
regulations  oo  emergency  planning. 

Section  52.18  now  makes  dear  that 
need  for  power  ia  not  a  consideratioo  at 
the  early  site  permit  stage. 

In  a  number  of  places — S I  52.23,  52.53, 
52.87,  and  portions  of  other  sections^ 
the  rule  provides  explidUy  for  ACRS 
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ravlaw  of  Issues  to  make  clear  that,  even 
thou^  the  Atomic  Bneigy  Act  does  not 
in  terms,  give  the  ACRS  a  role  in  the 
granting  of  early  site  permits,  design 
certifications,  or  combined  licenses,  the 
ACRS  is  to  have  the  same  role  widi 
respect  to  these  devices  that  it  does  with 
respect  to  construction  permits, 
operating  licenses,  and  ti>e  like. 
Wherever  the  ACRS  is  spoken  of  in  Part 
52,  the  intention  is  that  the  ACRS  review 
die  pertinent  issues  according  to  the 
standards  specified  therein. 

As  in  die  proposed  rule,  i  52.25 
provides  that  die  holder  of  an  early  site 
permit  which  contains  a  site  redress 
plan,  or  the  applicant  for  a  construcdon 
permit  or  cooobined  license  which 
references  such  an  early  site  permit, 
may  perform  the  ectivities  at  die  site 
allowed  by  10  CFR  50.10(e)(1)  widiout 
first  obtaining  the  separate 
authorization  required  by  S  saia  The 
New  York  State  Energy  Office  appears 
to  take  this  to  mean  that  the  holder  of 
the  permit  may  perfonn  die  woric 
without  NRC  approval  To  the  contrary, 
the  early  site  permit  vidiich  contains  a 
redress  plan  is  itself  NRC  approval  The 
law  film  of  LeBoeul  Lamb,  Leiby  ft 
MacRae,  representing  several  utilities, 
argues  that  recent  case  law,  especially 
NRDC  V.  EPA  859  F.2d  156  (D.C  Cir. 
1988),  calls  into  question  the 
Commission's  limitations  on  non-safety 
related  construction  before  issuance  of  a 
permit  LeBoeuf,  Lamb  concludes  diat 
i  52.25  and  related  portions  of  Part  52 
should  be  deleted  and  the  limitations  in 
1 5aiO  reviewed  in  die  li^t  of  die  case 
law.  The  Office  of  die  General  Counsel 
is  undertaking  a  review  and  will 
recommend  to  the  Commission  if  any 
changes  to  these  sections  are  warranted. 
In  the  meantime,  the  Commission  has 
decided  to  keep  Part  52's  provisions  on 
site  work  intact  and  consistent  with  die 
related  provisions  in  Part  50. 

Section  52.27  now  contains  some  of 
the  material  which  appeared  in  1 52.29 
of  die  proposed  rule.  OCRE  objects  to 
the  provision  in  1 52.27  which  treats  an 
early  site  permit  as  valid  beyond  the 
date  of  nqiiration  in  proceedings  based 
on  epplications  which  have  referenced 
the  early  site  permit  OCRE  argues  that 
this  provision  allows  clever  m^licants 
to  avoid  new  site  requirements  by 
referencing  an  early  site  permit  Just 
before  it  expires.  At  bottom,  diis  is 
really  an  argument  that  eariy  site 
permits  should  have  shorter  durations. 
The  Commission  is  confident  diat  the 
agency  will  be  able  to  make  site 
Judgments  which  wUl  retain  dieir 
validity  for  the  durations  provided  for  in 
die  final  rule.  However,  the  final  rule 
does  provide  diat  the  duration  of  an 


original  permit  can  be  fixed  at  a  tenn 
shorter  man  twenty  years.  See 
|S2.27(a). 

In  its  comment  on  i  52.31,  LeBoeuf. 
Lamb  suggests  that  at  renewal  the 
burden  noould  be  on  the  Commission  to 
show  why  an  early  site  permit  should 
not  be  renewed,  but  that  a  given  permit 
should  be  renewed  only  once,  and  for 
not  mora  than  ten  years.  The  final  rule 
retains  the  provisions  of  the  proposed 
rule,  because  they  provide  more 
flexibility  to  both  ^e  Commission  and 
holders  of  permits. 

Much  of  the  discussion  in  Secdons 
Uli.  and  IL3.b.  above  on  the  finality  of 
design  certifications  and  hearings  after 
construction  is  relevant  to  the 
provisions  in  1 52.30  on  the  finality  of 
eariy  site  permits.  Section  52.39  now 
states  that  except  in  certain  limited 
circumstances,  issues  resolved  in  a 

Eroceeding  on  an  eariy  site  permit  shall 
e  treated  as  resolved  in  any  later 
proceeding  on  an  application  which 
references  the  early  site  permit  One  of 
the  circumstances  involves  petitions 
under  10  CFR  2.208  diat  die  terms  of  die 
eariy  site  permit  should  be  modified; 
i  52.3g(a)(2)(iii)  assumes  diat  die 
Commission  shall  resolve  the  issues 
raised  by  die  petition  in  accordance 
with  the  standard  in  paragraph  (a)(1)  of 
the  same  section. 

Z  Design  CeiUficatioiw 

In  the  proposed  rule,  §  5245  contained 
material  on  scope  of  design  and  testing 
of  prototypes,  lliis  material  now 
appears,  in  modified  form,  in  §  52.47. 
llie  phrase  "essentially  complete 
nuclear  power  plant"  which  is  used  in 
52.45,  is  defined  as  a  design  which 
includes  all  structures,  systems,  and 
con^Kinents  which  can  affect  safe 
operation  of  die  plant  except  for  site- 
specific  elements  such  as  the  service 
water  intake  structure  and  the  ultimate 
heat  sink.  Therefore,  those  portions  of 
the  design  diat  are  eidier  site  specific 
(such  as  the  service  water  intake 
structure  or  the  ultimate  heat  sink)  or 
include  structures,  systems  and 
components  which  do  not  affect  the  safe 
operation  of  die  facility  (such  as 
warehouses  and  sewage  treatment 
facilities)  may  be  excluded  fnm  the 
scope  of  design.  In  addition,  an 
essentially  complete  design  is  a  design 
that  has  been  finalized  to  the  point  that 
procurement  specifications  and 
construction  and  installation 
specifications  can  be  completed  and 
made  available  for  audit  if  it  is 
determined  that  they  are  required  for 
Commission  review  in  accordance  with 
the  requirements  of  {  S2.47(a). 
Procurement  specifications  would  have 
to  identify  the  equipment  and  material 


performance  requirements  and  indude 
the  necessary  codes,  standards,  and 
other  acceptance  and  performance 
criteria  to  which  the  equipment  and 
materials  will  be  fabricated  and  tested. 
Constraction  and  installation 
specifications  would  have  to  identify  the 
oiteria  and  methods  by  friiich  systems, 
stractures  and  components  are  erected 
or  installed  in  the  fadlify  and  include 
acceptance,  performance,  inspection, 
and  testing  requirements  and  criteria. 

In  i  52.47,  the  provisions  on  testing  of 
prototypes  have  been  reworded  to  avoid 
suggesting  a  presumption  that  designs  of 
the  affected  class  coidd  be  certified  only 
after  successful  testing  of  a  prototype. 
One  individual  and  die  U.S.  Metric 
Association  urged  that  the  rule  require 
diat  technical  information  in 
applications  be  in  metric  units.  The  NRC 
staff  believes  there  is  much  merit  in  diis 
proposal  but  because  the  public  has  not 
had  an  opportunity  to  comment  on  it  it 
is  not  incorporated  in  the  final  rule.  The 
NRC  staff  is  considering  proposing  an 
amendment  to  Part  52  on  die  subject  for 
Commission  review. 

On  Si  52.53. 52.55.  and  52.63.  see  die 
remarks  in  Section  mi.  above  on 
S§  52.23, 52,27.  and  52.39.  respectively. 
Also,  i  SZJS5  of  the  proposed  rule  set  ten 
yean  as  die  duration  of  certifications. 
The  final  rule  extends  the  duration  to 
fifteen  years,  to  permit  more  operating 
ejqierience  with  a  given  design  to 
accumulate  before  the  certification 
comes  tq>  for  renewal  or  ceases  to  be 
available  to  applicants  for  combined 
licenses.  In  addition.  1 52.63(a)(3)  now 
limits  Commission-ordered 
modifications  of  design-certified 
elements  of  a  specific  plant  to  situations 
in  which  the  modification  is  necessary 
for  adequate  protection  and  qiedal 
circumstances  as  defined  in  10  CFR 
50.12(a)  are  present  This  double 
requirement  does  not  mean  that  if  a 
specific  plant  presents  an  undue  risk  but 
no  special  circumstances  are  present  the 
plant  will  not  be  modified.  Rather,  the 
modification  will  take  place  throu^ 
modification  of  die  oeitified  design 
itsell  as  provided  for  elsewhere  in  the 
same  section. 

Ilieoretically,  it  would  be  possible  for 
an  applicant  vdiose  appUcation 
referenced  a  certifled  design  to  select 
designer(s)  other  dian  the  designer(s) 
whidi  had  achieved  certification  of  die 
standard  design.  Section  52.63(c)  makes 
clear  that  such  an  applicant  migjit  be 
required  to  provide  information  which  is 
normally  contained  in  procurement 
specifications  and  construction  and 
installation  specifications  and  which  is 
consistent  with  the  certified  design  and 
available  for  audit  by  the  NRC  staff. 


Also,  1 52.73  requires  a  demonstration 
that  the  new  designer  is  qualified  to 
supply  die  design.  Last  die  new 
desigoer  would  have  to  pay  a  portion  of 
the  cost  of  the  review  of  die  application 
for  certification.  See  10  CFR  170.12(d) 
and  (e),  as  amended  in  this  document  It 
is  eiqMcted,  as  a  practical  matter,  diat 
applicants  referencing  a  certificKd  design 
would  select  the  designer  which  had 
achieved  certification  of  the  standard 
design. 

3.  Combined  Licenses 

Section  52.73  now  provides  that  the 
entity  that  obtained  certification  for  a 
design  must  be  the  entity  that  supplies 
the  design  to  an  applicant  for  a 
combined  license  referencing  the  design, 
unless  it  is  demonstrated  that  another 
entity  is  qualified  to  supply  the  design. 
This  provision  was  added  because  an 
entity-supplying  the  design  should  be 
qualified  to  do  so;  the  entity  which 
obtained  the  certification  will  have 
demonstrated  its  qualifications  by 
obtaining  the  certification. 

The  last  sentence  of  1 52.75  of  the 
proposed  rule  now  appears  in  S  52.79  of 
the  final  rule. 

DOE  proposes  redrafting  §  52.79  to 
require  that  no  application  for  a 
combined  license  be  considered  unless 
it  references  a  certified  draign.  The  final 
rule  does  not  contain  this  restriction 
because  diere  may  be  drcumstances  in 
which  a  combined  license  would 
properiy  utilize  a  non-standard  design, 
and  because  such  a  restriction  would 
mean,  among  odier  things,  diet  every 
prototype  would  have  to  be  licensed  in  a 
fully  two-step  process.  In  connection 
with  S  52.79's  provisions  on  submission 
of  complete  emergency  plans.  NIRS 
somehow  concludes  that  Subpart  C» 
provisions  on  emergency  planning 
"extend",  to  the  detriment  of  state  and 
local  governments,  the  "realism" 
doctrine  set  forth  in  10  CFR  50.47  and 
recendy  afiiimed  in  Commonwealth  of 
Massachusetts  v.  NRC,  856  F.2d  378  (1st 
Cir.  1988).  Apparendy.  NIRS  believes 
that  to  setde  emeregency  planning 
issues  before  construction  is  to  "extend" 
die  doctrine.  To  the  contrary,  although 
Subpart  C  assumes  the  "realism" 
doctrine,  as  it  is  entided  to  do,  it  does 
not  extend  it  The  doctrine  remains 
precisely  what  it  is  in  8  50.47.  Moreover, 
the  Commission's  aim  in  drafting 
Subpart  C's  provisions  on  emergency 
planning  has  been  to  follow  to  me 
maximum  feasible  extent  the  National 
Govemora'  Association's 
Recommendation,  at  its  79th  annual 
meeting,  in  1987,  diat ".  .  .  emergency 
plans  should  be  approved  by  the  NRC 
before  it  issues  the  constraction  permit 
for  any  new  nuclear  power  plant" 


'  Section  52J3  now  provides  that  the 
initial  term  of  a  combined  license  shall 
not  exceed  forty  years  bom  the  date  on 
w^ch  the  Commission  makes  the 
findings  required  by  {  52.103(c). 

On  S  52.87,  see  the  discussion  in 
Section  mi.  on  f  52.23. 

NUMARC  proposed  removing  from 
8  52.89  any  reference  to  design 
certifications,  on  the  grounds  that 
environmental  impact  statements  should 
not  be  prepared  in  connection  with 
certification  rulemaldngs.  The 
references  in  this  section  to  design 
certifications  are  not  meant  to  imply 
that  environmental  impact  statements 
must  be  prepared  in  connection  with 
design  certifications. 

Section  52.99  has  been  reworded  to 
reflect  more  clearly  that  the  inspection 
carried  out  during  construction  under  a 
combined  license  will  be  based  on  the 
tests,  inspections,  analyses,  and  related 
acceptance  criteria  proposed  by  the 
applicant  approved  by  the  staff,  and 
incorporated  in  the  combined  license. 
Several  industry  commenters  proposed 
adding  to  this  section  a  requirement  that 
the  staff  prepare  a  review  schedule  in 
connection  with  each  combined  license. 
However,  such  a  requirement  would  be 
largely  duplicative  of  a  long-standing 
staff  practice  under  which  the  staff 
prepares  an  annual  inspection  plan 
which  allocates  resources  according  to 
the  priorities  among  all  pending 
inspection  tasks.  The  annual  plan 
should  assure  the  timeliness  of  staff 
review  of  construction  under  a 
combined  license.  Section  52.99 
envisions  a  "sign-as-you-go"  process  in 
w^ch  the  staff  signs  off  on  inspection 
units  and  notice  of  the  staff's  sign-off  is 
published  in  the  Federal  Re^ster.  UCS 
says  that  it  is  "totally  inappropriate"  for 
the  Commission,  while  constraction  is 
going  on,  to  sign  off  on  inspections  and 
dius  put  matters  beyond  dispute  which 
might  otherwise  be  raised  after 
construction  is  complete.  However,  UCS 
has  misunderatood  the  Commission's 
role  in  the  inspection  process.  While 
construction  is  going  on,  only  the  staff 
signs  off  on  inspections.  The 
Commission  makes  no  findings  with 
respect  to  construction  until 
construction  is  complete.  Section  52.99 
has  been  modified  to  make  this  point 
more  clearly. 

UCS  and  other  commenters  object  to 
the  section  in  8  52.103  of  the  proposed 
rule  which  provided  interested  persons 
thirty  days  after  notice  of  proposed 
authorization  of  operation  in  which  to 
request  a  hearing  on  the  specified 
grounds.  Yet  the  thirty-day  requirement 
was  drawn  from  section  189a  of  the  Act 
Neither  the  Act  nor  Part  52  imagines 


that  it  would  be  acceptable  for 
interested  persons  to  wait  untU  notice  is 
received  before  they  examine  the  record 
of  construction.  These  time  periods  are 
like  the  sixty-day  limit  in  die  Hobbs  Act 
28  U.S.C  2344,  for  petitions  for  direct 
judicial  review  of  an  agency  role.  These 
limits  assume  that  the  petitioner  is 
familiar  with  the  fundamentals  of  the 
record  before  the  limited  period  begins. 
The  limited  period  is  then  provided  for 
consideration  of  options,  consultation 
with  other  interested  persons,  and 
drafting  of  pleadings.  In  any  event  the 
final  rule  provides  sixty  days,  in 
consideration  of  the  pleading  standard 
8  52.103  imposes  on  petitioners. 
Moreover,  as  noted  above,  to  assist 
interested  persons  in  becoming  familiar 
with  the  construction  record,  8  52.99 
now  provides  that  notice  of  staff 
approvals  of  constraction  will  be 
published  periodically  in  the  Federal 
Register.  Any  hearing  held  under 
8  52.103(b)(2)(l)  wdl  use  infonnal 
procedures  to  the  maximum  extent 
practicable  and  permissible  under  law. 
In  particular,  the  Commission  intends  to 
make  use  of  the  provisions  in  5  U.S.C. 
554,  556,  and  557  which  are  applicable  to 
determining  applications  for  initial 
licenses.  Under  8  52.103(b)f2)(ii).  die 
NRC  staff  will  review  die  8  2-206 
petition  and  make  appropriate 
recommendations  to  the  Commission 
concerning  the  petition,  llie 
Commission  itself  will  issue  a  decision 
granting  or  denying  the  petition  in  whole 
or  in  part 

Finally,  Urenco,  Inc.,  is  concerned  that 
the  last  subsection  of  8  52.103  not  be 
taken  to  suggest  that  the  Commission 
would  have  to  make  separate  findings 
for  each  of  the  numerous  "modules"  of  a 
gaseous  diffusion  facility.  The  issue  of 
how  the  modules  of  a  gaseous  diffusion 
facility  should  be  licensed  is  beyond  the 
scope  of  this  rulemaking;  8  52.103 
therefore  cannot  suggest  that  the 
Commission  would  have  to  make 
separate  findings  for  each  of  the 
modules  of  such  a  facility. 

IV.  Replicate  Mant  Concept 

In  the  notice  of  proposed  rulemaldng, 
the  Commission  published  a  revised 
policy  statement  on  replication  of  plants 
and  invited  comment  on  the  revised 
policy.  See  53  FR  32067,  col.  3,  to  32068. 
coL  1.  Several  industry  commenters 
remarked  that  the  statement's 
requirement  that  the  application  for 
replication  be  submitted  within  five 
yeare  of  the  date  of  issuance  of  the  staff 
safety  evaluation  report  for  the  base 
plant  effectively  made  replication 
unavailable  for  the  short  term.  They 
recommended  removing  the  restriction. 
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or  at  least  lengthening  it  The  J 

Commission  has  decided  to  retain  diit 
restiictiao.  The  five-year  figure  is  in  fact 
already  a  lengthening  of  the  analogns 
figure  in  the  immediate^  preceding 
vnsion  of  the  policy  statement  The 
restriction  is  a  reflection  of  die 
Commission's  belief  that  applications 
which  readi  bade  furdier  man  a  siven 
number  years  probably  ought  to  be 
considered  as  custom-plant 
applicatitms. 

Policy  on  Replication 

The  repbcate  plant  concept  involves 
an  application  by  a  utility  for  a  license 
to  construct  ot  (merate  one  or  more 
nuclear  power  plants  of  essentially  die 
same  design  as  one  already  Ucensed. 

The  ded^  of  the  plant  already 
licensed  (termed  die  bese  plant  design) 
may  be  replicated  at  both  the 
construction  permit  and  opwrating 
license  sta^s,  and  in  appUcations  for 
combined  construction  permits  and 
operating  licenses  in  s  (Mie-«tep 
licensing  process.  Replication  of  an 
approved  bese  plant  design  at  the 
construction  pnudt  stage  is  a 
prerequisite  for  its  replk»tion  at  die 
operating  license  stage.  Although 
replicetion  of  die  base  plant  design  at 
die  operating  license  stage  is  not 
mandatory,  that  is,  the  (iterating  license 
application  may  be  submitted  as  s 
custom  plant  application,  it  is  strongly 
recommended. 

An  application  for  a  replicate  plant 
must  demonstrate  compliance  with  ^ 
four  licensing  requirements  for  new 
plant  designs  as  set  fordi  in  the 
Commission's  Severe  Accident  Policy 
Statement  (50  FR  32138;  August  8, 1985). 

Each  application  proposing  to 
replicate  a  previously  licsensed  plant 
will  be  subjected  to  a  qualification 
review  to  determine  die  acceptability  of 
the  base  plant  for  replication  and  to 
define  specific  matters  tiiat  must  be 
addressed  in  the  application  for  the 
replicate  plant  A  further  requirement 
for  qualification  is  that  the  application 
for  a  replicate  plant  must  be  submitted 
within  five  years  of  the  date  of  issuance 
of  the  staff  safety  evaluation  report  for 
the  base  plant  The  qualification  review 
will  consider  the  following  information: 

(1)  The  arrangement  made  «vidi  the 
developers  of  the  base  plant  design  for 
its  replication: 

(2)  The  compatibility  of  die  base  plant 
design  with  die  characteristics  of  the 
site  proposed  for  die  replicate  plant; 

(3)  A  descriptiGn  of  any  p-h«ng»»  to  the 
base  plant  design,  with  justification  for 
the  changes;  j 

(4)  The  status  of  any  matters  I 
identified  for  the  base  plant  design  in 
the  safety  evaluation  report  or 


subeequsndy  identified  by  die  ACRS  or 
during  the  public  hearings  on  the  base 
plant  q>plication  as  requiring  later 
resolution: 

(5)  Identification  of  the  major 
contractors,  widi  justification  for  the 
acceptabUity  of  any  that  are  different 
than  those  used  by  the  base  plant 
applicant;  and 

(6)  A  discussion  of  how  die  replicate 
plant  design  wiU  conform  to  any 
changes  to  the  Commission's  r^ulations 
whi(m  have  become  effective  since  the 
issuance  of  the  license  for  the  base 
plant 

Envinaoenlal  favacl-CatefOfical 
Exchisioa 

The  final  rule  amends  die  procedures 
currently  found  in  Part  50  and  its 
appendices  for  the  filing  and  reviewing 
of  applications  tm  construction  permits, 
operating  licenses,  early  site  reviews, 
and  standard  design  approvals.  As  such 
they  meet  die  eU^flity  criteria  for  die 
categorical  exclusion  set  fordi  hi  10  CFR 
51.2^c)(3).  That  section  applies  to 
"fajmendments  to .  .  .  Part  Q  SO .  .  . 
«diich  relate  to  (1)  procedures  for  filing 
and  reviewing  applications  for  licenses 
or  construction  permits  or  odier  forms  of 
permissioa  .  .  ."  As  the  Commission 
explained  in  promulgating  this 
exclusion.  "{a]lthough  amendments  of 
this  type  affect  substantive  parts  of  the 
Commission's  regulations,  the 
anundments  themselves  relate  solely  to 
matters  of  procedure.  [They] .  ;  .  do  not 
have  an  effect  on  the  environment"  49 
FR  9352, 9371.  coL  3  (March  12, 1984) 
(final  environmental  protection 
regulations).*  Accordingly,  pursuant  to 
10  CFR  S1.2Z(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  in 
connection  with  these  final  rules.^ 


*  It  inakM  no  nbttantiv*  diSannM  far  liia 
poipoM  of  th*  cataforioal  txckuioa  that  llw 
amendnianti  an  in  a  iww  Part  52  rathar  tlian  In  Part 
Stt  Tha  amanitamm  am.  hi  hrt,  ■■M^nwnlt  Iff  tha 
Part  n  praoadnaa  and  coold  hara  baan  ptaoad  in 
that  part. 

^  Tha  nqnitainanta  oonoaning  taatii^  of  fiiU-aiaa 
pntotjrpaa  of  advancad  laactoia.  Ma  i  SLI7,  may 
appaar  not  to  lit  Into  tha  catagoiy  axdudad  by 
i  SlJUcJUt),  tkm  to  ooovly  with  tha  rai|iiitaaanta. 
an  applicant  nay  ha««  to  bidhl  and  taot  a  pnlolypa 
plant  an  act  daariy  with  an  anvizonaantal  tavact 
Nooethdaaa,  1 8247  ia  allgifala  far  axchiiiaa  imdar 
I  Sl^cKS).  Unlika.  for  inatanca,  tha  promnlgation 
of  a  aafaty  rale  which  appUaa  to  oparatfeag  plaata, 
tha  fafinal  actiaa  of  ptOBolgatiBg  I S247  haa  only  a 
potaotial  Impact  on  tha  mnriraaaHnL  That  impact 
bMXMnaa  actaal  ooiy  if  a  dariyiar  chooaaa  to  poraoa 
cartificaite  of  a  ovtafai  kind  of  advancad  daaiyi. 
UQdar  iDa  praaaBi  ceo^natnoaBi  no  maania^hi 

— •* 111  aitiiwaaiit  nr  laip ai  I  ililaiiiaiil  i an 

hirmaik  ft  ttmatSTT  mh  1  I (anlai liig liiiu 
an  ayaanaM  wHh  a  Slata  ondar  Socllan  274  of  fta 
Atoarie  Mimgr  Aol  haa  I 


Radudfan  Act  Ststenseat 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  die  Paperwork  Reductiai  Act  of  1980 
(44  U.S.C  3501  et  seq.).  Hmso 
requirements  have  been  submitted  to  die 
Office  of  Management  and  Budget 
(OMB)  for  any  review  appn^riate  under 
the  Act  llie  effective  date  of  diis  rule 
provides  for  the  ninety  days  required  for 
OMB  review  of  the  information 
collection  requirements  contained  in  the 
rule. 

Public  reporting  burden  for  this 
coUectloa  of  infbnnati<m  is  estimated  to 
average  22.000  hours  per  response, 
including  the  time  fat  reviewing 
instructicHis.  searching  existing  data 
sources,  gadiering  and  nmintafah^g  the 
data  needed,  and  completing  the 
reviewing  the  coDection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  diis 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Records  and  Reports  Management 
Branch.  Division  of  Information 
Suppport  Services,  Office  of  Information 
and  Resources  Management  U.S. 
Nuclear  Regulatory  Commission. 
WasUngton.  DC  20555;  and  to  die 
Paperworic  Reduction  Project  (3150- 
0000).  Office  of  Management  and 
Budget  WasUngton.  DC  20503. 

Ragulatofy  Analysis 

As  presently  constituted,  the 
American  population  of  nuclear  power 
reactors  conrists  largely  of  one-of-a- 
kind  designs.  Ejqieriaux  has  sho%vn  diet 
the  hi^y  individualistic  character  of 
this  pcqnilation  has  consumed  enormous 
resources  in  the  processes  of  design, 
constructioo.  and  safety  review. 
Because,  typically,  design  of  a  plant  was 
not  complete  when  construction  of  it 
began,  many  safety  questions  were  not 
resolved  imtil  late  in  the  licensing 
proceeding  for  that  plant  The  late 
resolution  of  questions  introduced  great 
uncertainty  into  juoceedings.  because 
the  process  of  resolution  often  entailed 
lengthy  safety  reviews,  construction 
delays,  and  backfits.  Moreover,  the  low 
incidence  of  diqiUcation  among  designs 
has  meant  that  experience  gained  in  the 
construction  and  operation  of  a  given 
plant  has  often  not  been  useful  in  the 
construction  and  operation  of  any  other 
plant  and  has  made  the  generic 


categorical  axdaaiaa).  Tha 


of  tha 


conitnictiatt  patmit  and  operating  Ucenaa  for  a 
prolotypa  pint  woald.  of  oomaa.  ba  a  major  fcdani 
irHrw  iTJth  a  iJanUli  ant  hipfl  lai  iw  ■iiliiiiml. 
and  arodd  aalail  Urn  pniMintian  of  an 
anvlranniantal  impact  atatanast  (X  id,  ooL  S  (tha 
Stataa  maat  prapaia  dataflad  auihwiiuaalal 
analyaaa  bafora  Ihay  Ucanaa  oartain  activitiaa). 


resolution  of  continuing  safety  issues 
more  complicated. 

In  the  face  of  this  experience  with  a 
population  of  unique  plants,  there  have 
long  been  fundamentally  only  three 
alternatives  for  Commission  action,  the 
last  two  of  them  not  mutually  exclusive: 
either  make  no  effort  to  bring  about  an 
increased  degree  of  standardization,  or 
propose  legislation  on  standardization, 
or  enact  by  rulemaking  as  much  of  a 
scheme  for  promoting  standardization 
as  the  Commission's  current  statutory 
authority  permits.  The  Comndssion  has 
for  some  time  concluded  against  the  first 
alternative,  having  decided  that  a 
substantial  increase  in  standardization 
would  enhance  the  safety  and  reliability 
of  nuclear  power  plants  and  require 
fewer  resources  in  safety  reviews  of 
plants,  and  that  the  Commission  should 
have  in  place  provisions  for  the  review 
of  standardized  designs  and  other 
devices  for  assuring  early  resolution  of 
safety  questions.  The  Commission  has 
therefore  pursued  standardization  both 
by  proposing  legislation— without 
success— and  by  promulgating  rules,  in 
particular  Appcoidices  M  N,  and  O  to 
Part  50  (now  Part  52)  of  10  CFR.  Laddng 
legislation  on  standardization,  the 
Commission  believes  that  the  most 
suitable  alternative  for  encouraging 
further  standardization  is  to  fill  out  and 
eiqiand  die  Commission's  regulatory 
scheme  for  standardization  and  early 
resolution  of  safety  issues. 

Therefore,  the  Commission  now 
promulgates  a  new  set  of  regulations,  to 
be  placed  in  a  new  part  in  10  CFR  Part 
52.  This  new  part  facilitates  the  eaily 
resolution  of  safety  issues  by  provicUng 
for  pre-constniction-permit  approval  of 
power  plant  sites.  Commission 
certification  of  standardized  designs, 
and  the  issuance  of  licenses  which 
combine  permission  to  construct  a  plant 
with  permission  to  operate  it  once 
construction  of  it  has  been  successfully 
completed.  Ideally,  a  future  applicant 
will  reference  an  approved  site  and  a 
certified  design  in  an  application  for  a 
combined  license,  thus  obviating  the 
need  for  an  extensive  review  of  the 
application  and  construction.  The 
provision  in  Part  52  for  Commission 
certification  of  designs  has  the 
additional  objective  of  encouraging  the 
use  of  standardized  designs,  thereby 
adding  to  the  benefits  of  early  resolution 
the  safety  benefits  of  accvmidated 
experience  and  the  economic  benefits  of 
economies  of  scale  and  transferable 
experience. 

Quantification  of  the  costs  and 
benefits  of  this  rulemaking  is  probably 
not  possible.  Much  depends  on  the 
extent  to  which  the  industry  pursues 


standardization.  Qearly,  if  the 
Commission  and  the  industry  spend  the 
resources  necessary  to  certify  a  score  of 
designs  and  then  no  applicant 
references  any  of  them,  those  resources 
will  have  been  largely  wasted.  On  the 
other  hand,  it  is  just  as  clear  that  if  a 
score  of  plants  uses  a  single  certified 
design,  there  will  have  been  a  great 
saving  of  the  resources  of  the  industry, 
the  agency,  and  the  interested  public 
alike.  To  be  added  to  the  uncertainties 
surrounding  the  industry's  response, 
there  are  also  uncertainties  concerning 
the  costs  of  the  certification  process, 
and  the  costs  of  developing  die  designs 
themselves,  especially  the  advanced 
designs,  which  may  require  testing  of 
prototypes.  However,  d  the  industry 
finds  it  in  its  interest  to  proceed  with  the 
development  of  nuclear  power,  there  is 
every  reason  to  expect  that  the  safety 
and  economic  benefits  of 
standardization  will  far  outweigh  the 
upfront  costs  of  design  and  Commission 
certification:  Review  time  for 
applications  for  licenses  will  be 
drastically  reduced,  the  public  brought 
into  the  process  before  construction, 
construction  times  shortened,  economies 
of  scale  created,  reliability  of  plant 
performance  increased,  maintenance 
made  easier,  qualified  vendor  support 
made  easier  to  maintain,  and,  most 
important  safety  enhanced. 

Thus,  the  rationale  for  proceeding 
with  this  rulemaking:  There  is  no 
absolute  assurance  that  certified  designs 
will  in  fact  be  used  by  the  utilities; 
however,  it  is  certain  that  if  the 
reasonably  expected  benefits  of 
standardization  are  to  be  gained,  then 
die  Commission  must  have  the 
procedural  mechanisms  in  place  for 
review  of  applications  for  early  site 
approvals,  design  certifications,  and 
combined  licenses.  The  most 
fundamental  choice  is,  of  course,  the 
industry's,  to  proceed  or  not  with 
standardization,  according  to  its  own 
weighing  of  costs  and  benefits.  But  the 
Commission  must  be  ready  to  perform 
its  review  responsibilities  if  the  industry 
chooses  standardization. 

Regulatory  Flexibaity  Act  Certification 

The  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  reduce  the  procedural  burden  on 
NRC  licensees  by  improving  the  reactor 
licensing  process.  Nuclear  power  plant 
licensees  do  not  fall  within  the 
definition  of  small  businesses  in  section 
3  of  die  Small  Business  Act  15  U.S.C. 
632,  the  Small  Business  Size  Standards 
of  the  Small  Business  Administration  in 
13  CFR  Part  121,  or  the  Commission's 
Size  Standards  published  at  SO  FR  50241 


(Dec  9, 1965).  The  impact  on  interveners 
or  potential  intervenors  will  be  neutral. 
For  the  most  part  the  final  rule  %vill 
affect  the  timing  of  hearings  rather  than 
the  scope  of  issues  to  be  heard.  For 
example,  many  site  and  design  issues 
will  be  considered  earlier,  in  connection 
with  the  issuance  of  an  early  site  permit 
or  standard  design  certification,  rather 
than  later,  in  connection  with  a  facility 
licensing  proceeding.  Similarly,  a 
combined  licensed  proceeding  will 
include  consideration  of  many  of  the 
issues  that  would  ordinarily  be  deferred 
until  the  operating  license  proceeding. 
Thus,  the  timing  rather  than  the  cost  of 
participating  in  NRC  licensing 
proceedings  will  be  affected.  Intervenors 
may  experience  some  increased 
preparation  costs  if  they  seek  to  reopen 
previously  decided  issues  because  of  the 
increased  showing  that  will  be  required. 
Once  a  hearing  commences,  however, 
an  intervener's  costs  should  be 
decreased  because  the  issues  will  be 
more  clearly  defined  than  under  existing 
practice.  Therefore,  in  accordance  with 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.Q  605(b),  the  Commission  hereby 
certifies  that  the  final  rule  wnll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  therefore,  a  regulatory  flexibility 
analysis  need  not  be  prepared. 

Backfit  Analysis 

This  rule  does  not  modify  or  add  to 
the  systems,  structures,  components,  or 
design  of  a  facihty;  or  the  design 
approval  or  manufacturing  license  for  a 
facility;  or  the  procedures  or 
organization  required  to  construct  or 
operate  a  faciUty.  However,  it  could  be 
argued  that  this  nde  modifies  and  adds 
to  the  procedures  or  organization 
required  to  design  a  facility,  since  the 
rule  adds  to,  or  else  at  least  spells  out 
the  requirements  for  applicants  for 
design  certifications.  Moreover,  the  nils, 
at  the  very  least  substantially  modifies 
the  expectations  of  anyone  who  had 
hoped  to  apply  for  a  design  certification 
under  the  previously  existing  section  7 
of  Appendix  0,  particularly  of  any  such 
who  presenUy  hold  preliminary  or  final 
design  approvals  tmder  that  Appendix. 

Nonetheless,  the  Commission  believes 
that  the  backfit  rule  does  not  apply  to 
this  rule  and,  therefore,  that  no  backfit 
analysis  pursuant  to  10  CFR  50.109(c)  is 
required  for  this  nde.  The  backfit  rule 
was  not  intended  to  apply  to  every 
action  which  substantially  changes 
settied  expectations.  Qearly,  the  backfit 
rule  would  not  apply  to  a  nde  which 
would  impose  more  stringent 
requirements  on  all  future  applicants  ''or 
construction  permits,  even  though  &u(.h  a 
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rale  usnaUy  iBi^t  havt  an  advefse 
impact  on  a  panon  «dw  waa 
oonckfariog  applying  far  a  pannit  but 
had  not  dona  ao  yat  in  thia  lattar  caaa. 
dw  badcfit  rala  protacts  dw  conatraction 
pennit  boldar.  not  dia  proqiacdva 
applicant,  or  aven  die  pratant  ai^licanL 
liM  final  rale  below  is  of  the  duuactn 
of  each  a  hypothetical  rale.  The  final 
rale  aignal^  impoeea  mora  stringent 
raquirnnenta  for  design  certtficadon  and 
thereby  may  have  an  adverse  impact  on 
some  persons.  However,  die  effects  of 
the  final  rale  will  be  largely  prospective, 
and  the  rale  does  not  require  any 
present  holder  of  a  design  approval  (no 
person  holds  a  design  certification)  to 
meet  new  standards  in  order  to  remain 
in  possession  of  sodi  an  approval 

UstofSoblacIs 

lOCFRPaHl 

Adminiatradve  pcactioe  and 
procedure.  Andtnist.  Byprodnct 
material  Classified  faifarmatkn. 
Environmental  protection.  Nodear 
Materiala.  Nodear  power  plants  and 
reactors.  Pnalty.  Sex  discrimtaiadoa. 
Sonrce  material  Spadal  nndear 
material  Waste  treatment  and  diqiosaL 

lOCFRPartSO  I 

Andtnist.  Classified  informatioi.  Fire 
protection.  Incorpondon  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiadon  protecdon.  Reactor  siti^ 
criteria.  Reporting  and  recordkeeping 
requirements. 

lOCFRPartSl 

Adminiatradve  practice  and 
procedure.  Environmental  impact 
statement  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10CFRPait52 

Administrative  practice  and 
procedure.  Antitrust  Backfitting, 
Combined  license,  Eariy  site  permit 
Emergency  planning.  Fees,  Inspection. 
Limited  work  audiorixation.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment  Prototype,  Reactor 
siting  criteria.  Redress  ot  site.  Reporting 
and  recordkeeping  requinnents. 
Standard  design.  Standard  design 
certification. 

lOCFRPartlTO 

Byprodnct  material  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Source  material 
Special  nndear  material 

For  die  reasons  set  out  in  the 
preamble  and  under  die  andiority  of  the 
Atomic  Eneigy  Act  of  1954,  as  amcmded. 


die  Energy  Reoroanixation  Act  of  1974. 
as  amended,  and  *  U.&a  552  and  563, 
the  Commission  is  addii^  to  10  CFR 
Chapter  I  a  new  Part  52  and  adopting 
amendments  to  10  CFR  Parts  2. 5a  51. 
andlTQt 
1.  Part  52  is  added  to  read  as  follows: 

PART  52-EARLY  SITE  PERMITS; 
STAHDARO  DESIQN  CERTIFICATIONS: 
AND  COMBINED  LICENSES  FOR 
NUCLEAR  POWER  PLANTS 

General  Pnvisiona 

SMC* 

S2.1    Scope. 
S2J    Definitions. 
52.5    IntsTpraUtiou. 
52.8    Infonnstion  coDection  raquirements: 
M4B  sppravsL 


62.11    Scope  of  •nbpuL 

52.13    Relationship  to  Sobpait  F  of  10  CFR 

Pert  2  and  Appendix  Q  of  thie  part. 
52.15    niiagofapplicationa. 

52.17  Contents  of  applications. 

52.18  Standards  for  review  of  applications. 

52.19  Pennit  and  renewal  fees. 
52.21    Healings. 

52.23  RefBtrai  to  die  ACRS. 

52.24  beoanoe  of  eariy  site  perndt 
5L2S    Extent  of  activities  ponittsd. 
5L27    Ovation  of  psfBuit 

52J0    AppUcatiaa  for  renewal 

52J1    Criteria  forienewaL 

52J3    Duration  of  renewal 

52J5    Use  of  site  for  other  poqKMet. 

52J7    Reporting  of  defects  and 

noncompliancw;  revocation,  suspension, 
modificstiao  of  pennits  for  cause. 

52JQ   Finality  of  eariy  site  penait 
detenntaations. 

>ubpertB   Waiidenl  Design  CailWItaMuiia 

5241    Scope  of  subpart 

5243    Relationship  to  Appendices  MM,  and 

Oof  tills  part 
5245    FOiag  of  applications. 

5247  Contents  it  applications. 

5248  Standards  for  review  of  sppBcations. 
52.40    Fees  for  review  of  applications. 
52.51    Administrative  review  of  api^icatloaa. 
52.53    RefonaltotiwACRS. 

52J4    laeuance  of  Standard  deeigB 

certification. 
52.55    Duration  of  certification. 
52.87    Application  far  renewal 
52.59    Criteria  for  renewal 
52.81    Duration  of  renewal 
52.83    Hnality  of  standard  design 

certifications. 


52.71    Scope  of  subpart 

5273    Relationship  to  Subparts  A  and  & 

52.75    Filing  of  applications. 

52.77    Contents  of  spplications;  genersi 

information. 
52.79    Contents  of  spphcatiotta:  tecfanlcai 

infonnation. 
52.81    Standarda  for  review  of  applications. 
5183    AppbcabilityafPart50provisioos. 
KM    Administrative  review  it  applications. 
52.87    Referral  to  tiieACRa 


52J8   bvironmental  review. 
52.91    Authorisation  to  conduct  slta 

sctivitiss. 
52.93    Bxenqitiaas  and  variances. 
52JI7   Issuance  of  combined  licenses. 
52.99    Inspection  during  construction. 
52.101    Pre-opetational  antitmst  review. 
52.103    OpersUonvidar  a  coariiiaed  license. 
Appendices  A-L    [Ressrved] 

Appendix  M—StsBdardixatioa  of  DesigB: 
Irfsnnfactare  of  Nndeer  Power  Reectors; 
Constrnctioo  and  Operation  of  Nndear 
Power  Reactors  Manufactured  Pursuant 
to  Commission  License 

Appendix  N— StandanUzatton  of  Nudear 
Power  Plant  DesignK  Licenses  to 
Constnict  and  Operste  Nndear  Power 
Reactors  of  Duplicate  Design  at  Multiple 
Sites 

Appendix  P— (Reserved] 

Appendix  O— Standardization  of  Design: 
Staff  Review  of  Standard  Dmigns 

Appendix  Q— Pre-Application  Eariy  Review 
of  Site  Suitability  Issoes 

Aoftarity:  Sees.  103,  IM,  16t  182. 183.1881 
189, 08  Stat  930, 948, 963, 964, 955, 968^  as 
amended,  sec.  294, 83  Stat  1244,  as  amended 
(42  U.S.C  ass,  2201. 2232. 2233, 2238^  2239, 
2292);  sees.  201. 202, 206, 88  SUt  1242. 1244, 
1248, 12481  as  amended  (42  U.SX1 5941. 5842, 
5646). 

General  Provisions 


182.1 

This  part  governs  the  issuance  of 
eariy  site  permits,  standard  design 
certifications,  and  omibined  licenses  for 
nudear  power  facilities  licensed  ondw 
section  103  or  104b  of  die  Atomic  Energy 
Act  of  1954,  as  amended  (68  Stat  910), 
and  Title  II  of  the  Energy  Reorganixatioa 
Act  of  1974  (88  Stat  1242). 


S824 

As  used  in  this  part, 

(a)  "Combined  Ucense"  means  a 
combined  construction  permit  and 
operating  license  widi  conditions  for  a 
nudear  power  facility  issued  pursuant 
to  Subpart  C  of  diis  part 

(b)  "Early  site  permit"  means  a 
Commission  approval  issued  pursuant 
to  Sulqiart  A  of  this  part,  for  a  site  or 
sites  for  one  or  more  nuclear  power 
facilities. 

(c)  "Standard  design"  means  a  design 
which  is  suffidendy  detailed  and 
complete  to  stqiport  certification  in 
accordance  with  Sulqiart  B  (tf  this  part 
and  which  is  usable  for  a  multiple 
number  of  units  or  at  a  multiple  number 
of  sites  widiout  reopening  or  rqieating 
the  review. 

(d)  "Standard  design  certification", 
"design  certification",  or  "certification'* 
means  a  Commission  approval  issued 
punuant  to  Subpart  B  of  tUs  part  of  a 
standard  design  for  a  nudear  power 
facility.  A  de^gn  so  approved  may  be 


referred  to  aa  a  "certified  standvd 
design". 

(e)  AH  other  tenna  in  dito  p«t  have 
die  meaning  aeC  oirt  in  10  CFR  GIU.  or 
— "imll  nf  the  ntnnili  ITaiiigj  AlI.  sb 
appikaUa. 
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§S2J 

Excqrt  a»  spedfinally  anthorixad  by 
the  Commieiion  in  writing,  do 
interpretation  of  the  meaning  of  the 
regulations  in  diia  part  by  any  officer  or 
employee  of  die  f-«ww«n<f<on  odiar  **>an 
a  written  interpretatioB  by  the  General 
Counael  wiH  be  reo^nized  to  be  Undiitg 
upon  die  Commissiog 

t52J 


(a)  The  Nuclear  Rcqgulatoiy 
Commission  has  submitted  die 
information  collection  requiremeBts 
containied  in  this  part  to  the  Office  of 
Management  and  Budget  {OMB^  for 
approval  as  required  by  the  Papowork 
Reduction  Act  of  1960  (44  U.S.C  SSOt  ef 
seq.).  OMB  has  approved  the 
information  coOecdon  requirements 
conteined  in  dub  part  under  control 
number  31S0(b). 

(b)  The  approved  ioforaiation 
coilectioB  reqaireflMots  contained  in  diia 
part  appear  in  §S  52.15. 52.17, 52JBa 
52.45,  5^47, 52.57, 52.75. 52.77.  and  52.78. 


S52.11    Scopaofi 

This  subpart  sets  out  die  requirements 
and  procedures  applicable  to 
Commission  issuance  of  early  site 
permits  lot  approval  of  a  site  or  sites  for 
one  or  more  nuclear  power  fadlides 
separate  from  the  filing  of  an  application 
for  a  construction  permit  or  combined 
license  for  such  a  fodlity. 

fS2.18    Wiligy UtaSufcptFf  10 

CFR  Psft  2  and  Appendh  Q  al  Me  part. 

The  procedures  <rf  this  subpart  do  not 
replace  those  set  out  in  Subpart  F  of  10 
CFR  Part  2  or  Appendix  Q  (rf  dds  part 
Subpart  F  appliee  only  when  early 
review  <rf  nte  eidtaUlity  iasoee  is  sought 
in  connection  with  an  applictioB  for  a 
permit  to  constnict  certain  power 
facilities.  Appendix  Q  applies  only  when 
.  NRC  staff  review  of  one  or  more  site 
suitabUity  issues  is  sought  separately 
from  and  prior  to  the  smndttal  of  a 
coasti  action  pennit  A  Staff  Site  Report 
issued  imder  Appendbc  Q  in  BO  way 
affects  the  andinity  of  this  Commission 
or  the  presiding  officer  in  any 
proceeding  under  Subpart  For  G  of  10 
CFR  Part  2.  Subpart  A  api^ies  idien  any 
person  who  may  apply  for  a 
constraction  permit  under  10  CFR  Part 
50  or  for  e  combined  licenee  trader  10 
CFR  Part  52  seeks  an  early  site  porait 


from  die  Conmdasioa  sqiarately  from  an 
application  for  a  constractioa  permit  or 
a  comUned  Bcenee  for  a  fsdli^. 


(52.16   PNngofi 

(a)  Any  person  w^  may  apply  for  a 
constavction  permit  under  10  CFR  Put 
50,  or  for  a  combined  limnse  under  10 
CFR  Part  52.  may  file  with  die  Dtedor 
of  Nudaar  Reactor  Regalatian  an 
application  for  aa  aaily  site  petBut  An 
application  for  an  early  site  pennit  may 
be  filed  notwidistand^  the  fad  that  an 
application  for  a  construction  permit  or 
a  combined  Ucense  has  not  been  filed  in 
connection  with  the  site  or  sites  for 
which  a  permit  ia  sought 

fb)  The  an^cation  must  comply  with 
die  filing  requirements  of  10  CFR  50J0 
(a),  (b).  and  (f)  aa  diey  would  up^  to 
an  application  for  a  constraction  permit 
The  following  pcvtions  of  i  604.  whidi 
is  referenced  by  1 6a30(aKl).  are 
appUcafale:  paragraphs  (a),  (b)  (l)-(3). 
(c),  (d).  and  (e). 


§62.17   Conlenlsati 

(a)(l]  The  application  must  contain 
the  information  required  by  10  CFR  50.33 
(a)-(d),  the  first  three  sentences  of 
{  50!34(a)(l).  and.  to  die  extent  ^proval 
of  emergency  plana  is  sou^t  under 
paragraph  (b)(2)(U)  of  dtis  secti<»i,  die 
information  required  by  f  50.33  (g)  and 
(j).  and  i  50L34(bX6Kv).  In  particular;  die 
application  should  describe  the 
following: 

(i)  Hie  number,  type,  and  thermal 
povrer  level  of  the  fodlities  for  which 
the  site  may  be  used; 

(ii)  The  boundaries  of  die  site; 

(in)  llie  proposed  general  locatfon  of 
each  fedhty  on  the  site; 

(iv)  The  anticipated  maximum  levels 
of  radiological  and  thermal  effluents 
each  fadbty  will  produce; 

(v)  The  type  of  cooling  systems, 
intakes,  and  outflows  that  may  be 
associated  with  eadi  fadli^ 

(vi)  The  seismic  meteorological 
hydrologiCi  and  geologic  diaracteristics 
of  the  proposed  site  (see  Appendix  A  to 
10  CFR  Part  100); 

(vU)  The  location  and  description  of 
any  nearby  industrial  military,  or 
transportation  facilities  and  routes;  and 

(viii)  Tlie  existing  end  projected  future 
population  profile  of  die  area 
surrounding  the  site. 

(2)  A  eonqdete  envfronmental  report 
as  required  by  10  CFR  51.45  and  51.60 
must  be  faiduded  in  the  application, 
provided,  however,  diet  such 
environmental  report  must  focus  on  the 
environmental  effects  of  constraction 
and  intention  of  a  reectw,  or  reectors. 
which  have  charectoistics  that  hSL 
within  the  postulated  siteiparameters. 
and  provided  further  diet  die  report 
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need  not  include  an  assessment  <rf  the 
benefits  (for  example,  need  for  power) 
of  the  propoeed  action,  bat  most  tndude 
an  evalaation  of  alternative  sites  to 
determine  whether  there  is  any 
obviously  superior  alternative  to  the  site 
proposed. 

(b)  (1)  The  apidication  must  identify 
physical  characteristics  laiiqoe  to  the 
proposed  site,  such  as  egress  limitations 
from  the  area  surrounding  the  site,  that 
could  pose  a  significant  impediment  to 
the  development  of  emergency  plans. 

(2)  The  application  aiay  also  eithen 
(i)  Propose  major  feabves  of  die 

emergency  plans,  such  as  the  exact  sizes 
of  the  emergency  planning  zones,  that 
can  be  reviewnl  and  approved  by  NRC 
in  consultation  with  FEMA  in  the 
absence  of  complete  and  integrated 
emergency  plans;  or 

(ii)  I^opoae  complete  and  iot^reted 
emeigency  plans  for  review  and 
approval  by  the  NRC.  in  rt^nswltatiim 
with  the  Federal  Emergency 
Management  Agmcy.  in  accord' with  the 
applicable  provisions  of  10  CFR  5047. 

(3)  Under  paragraphs  (bKl)  and  (2Mi) 
of  this  sectiao.  the  application  ouut 
indude  a  description  of  contacts  and 
arrangements  nude  widi  local  state, 
and  federal  governmental  agencies  with 
emergency  plannii^  reeponsibilities. 
Under  the  (^>doo  set  forth  in  paragraph 
(b)(2Hii)  of  diis  section,  the  applicant 
shall  make  good  faith  efforts  to  obtain 
from  the  same  governmental  agencies 
certifications  thst  (i)  The  proposed 
emergency  plans  are  practicable;  (d) 
These  agencies  are  committed  to 
partic^tmg  in  any  further  developmmt 
of  the  plans,  induding  any  required  field 
demonstrations,  and  (iii)  that  these 
agencies  are  committed  to  executing 
their  responsibilities  under  the  plans  in 
the  event  of  an  emergency.  The 
application  must  contain  any 
cotifications  that  have  been  obtained.  If 
these  certifications  cannot  be  obtained, 
the  application  must  contain 
information,  including  a  utility  plan, 
suffttient  to  show  that  the  proposed 
plans  nonedieless  provide  reasonable 
assurance  that  adequate  protective 
measures  can  and  wiO  be  taken,  in  dw 
event  of  a  radiological  emergency  at  dw 
site. 

(c)  If  the  applicant  wishes  to  be  able 
to  perform,  after  grant  of  the  eariy  site 
permit  dw  activities  at  the  site  aUowed 
by  10  CFR  50.10(e)(1)  without  first 
obteining  the  separate  authorization 
required  by  that  section,  the  applicant 
shall  propose,  in  die  early  site  permit  a 
plan  for  redress  of  the  site  in  the  event 
that  die  activities  are  performed  and  the 
site  permit  expires  before  it  is 
referenced  in  an  application  for  a 
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constniction  permit  or  a  o(Hnbined 
llcenM  issued  under  Subpart  C  of  this 
part  The  applicatltu  must  demonstrate 
that  there  is  reasonable  assurance  that 
redress  carried  out  under  the  plan  will 
achieve  an  enviraunentally  stable  and 
aesthetically  acceptable  site  suitable  for 
w^tever  non-nuclear  use  may  conform 
with  local  soning  laws. 


flllf 


fof  review  of 


Applications  filed  under  this  subpart 
will  be  reviewed  according  to  die 
applicable  standards  set  out  in  10  CFR 
Part  50  and  its  appendices  and  Part  100 
as  they  apply  to  applications  for 
constructian  permiti  for  nuclear  power 
idants.  In  particular,  die  Commission 
shall  prepare  an  environmental  impact 
statement  during  review  of  the 
applicatiao.  in  accordance  with  the 
appbcable  provisions  of  10  CFR  Part  51, 
provided,  however,  that  the  draft  and 
final  environmental  impact  statemenU 
prepared  by  the  Commission  focus  on 
the  environmental  efiiecto  of 
construction  and  operation  of  a  reactor, 
or  reactors,  which  have  characteristics 
diet  foil  wldiin  die  postulated  site 
parameters,  and  provided  further  that 
the  statemento  need  not  include  an 
assessment  of  the  benefita  (for  example, 
need  for  power)  of  the  proposed  action, 
but  must  include  an  evaluation  of 
alternative  sites  to  determine  whether 
there  is  any  obviously  superior 
alternative  to  the  site  jitopoted.  The 
Commission  shaU  determine,  after 
consultation  wiUi  the  Federal 
Emergency  Management  Agency, 
whether  the  information  required  of  the 
applicant  by  1 52.17(b)(1)  shows  diat 
there  is  no  significant  impediment  to  the 
development  of  emergency  plans, 
whether  any  ma\ot  features  of 
emergency  plans  sulnnitted  by  the 
applicant  under  1 52.17(b)(2)(i)  are 
ecceptable,  and  whether  any  emergency 
plans  submitted  by  the  eppUcant  under 
i  52.17(b)(2}(U)  provide  reasonable 
assurance  that  adequate  protective 
measures  can  and  will  be  taken  in  die 
event  of  a  radiological  emeigency. 


fl2.1t 

The  fises  charged  for  the  review  of  en 
application  for  the  initial  issuance  or 
renewal  of  an  eariy  site  permit  are  set 
forth  in  10  CFR  170.12.  togeUier  widi  a 
schedule  for  their  deferred  recovery. 
There  is  no  application  fee. 


182.21 

An  eeriy  site  permit  is  a  partial 
construction  permit  and  is  therefore 
subject  to  all  procedural  requiremente  in 
10  CFR  Part  2  which  are  applicable  to 
construction  permits,  including  the 


requiremente  for  docketing  in 
1 1 2.101(B)(l)-(4),  and  die  requiremente 
tot  issuance  of  a  notice  of  hearing  in 
§S  2.104(a),  (b)(l)(iv)  and  (v).  (b)(2)  to 
die  extent  it  runs  parallel  to  (b)(l)(iv) 
and  (v),  and  (b)(3).  provided  diet  die 
designated  sections  may  not  be 
construed  to  require  that  the 
environmental  report  or  draft  or  final 
environmental  impact  stetement  include 
an  assessment  of  the  benefite  of  the 
proposed  ection.  In  the  hearing,  the 
presiding  officer  shall  also  determine 
whether,  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  a  reactor,  or  reactors,  having 
characteristics  that  fall  within  die 
parameters  for  the  site  can  be 
constructed  and  operated  without  undue 
risk  to  the  health  and  safety  of  the 
public.  All  hearings  conducted  on 
applications  for  early  site  permite  filed 
under  this  part  are  governed  by  the 
procedures  contained  in  Subpart  G  of 
Part  2. 

182.23    RetarrattoHMACRS. 

The  Commission  shaU  refer  a  copy  of 
the  application  to  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS).  The  ACRS  shall  report  on  those 
portions  of  the  application  which 
concern  safety. 


182.24 


of  early  eNe  permit. 


After  conducting  a  hearing  under 
1 52.21  of  this  subpart  and  receiving  the 
report  to  be  submitted  by  die  Advisory 
Committee  on  Reactor  Safeguards  under 
1 52.23  of  thte  subpart,  and  upon 
determining  that  an  application  for  an 
early  site  permit  meete  the  applicable 
standards  and  requiremente  of  the 
Atomic  Energy  Act  and  the 
Commission's  regulations,  and  that 
notifications,  if  any,  to  other  agencies  or 
bodies  have  been  duly  made,  the 
Commission  shall  issue  an  early  site 
permit  in  the  form  and  containing  the 
conditions  and  limitations,  as  the 
Commission  deems  appropriate  and 
necessary. 

182.28   Extant  of  actMtiespennllled. 

(a)  If  an  early  site  permit  contains  a 
site  redress  plan,  the  holder  of  the 
permit  or  the  applicant  for  a 
construction  permit  or  combined  license 
who  references  the  permit  may  perform 
the  activities  at  the  site  allowed  by  10 
CFR  5ai0(e)(l)  widiout  first  obtaining 
the  separate  authorization  required  by 
that  section,  provided  that  the  final 
environmental  impact  statement 
prepared  for  the  permit  has  concluded 
that  the  activities  will  not  result  in  any 
significant  adverse  environmental 
impact  which  cannot  be  redressed. 
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(b)  If  the  activities  permitted  by 
paragraph  (a)  of  this  section  are 
performed  at  any  site  for  whidh  an  early 
site  permit  has  been  granted,  and  the 
site  te  not  referenced  in  an  application 
for  a  construction  permit  or  a  combined 
license  issued  under  Subpart  C  of  this 
part  while  die  permit  remains  valid,  then 
the  eariy  site  permit  must  remain  in 
effect  solely  for  the  puipose  of  site 
redress,  and  the  holder  of  the  permit 
shall  redress  the  site  in  accordance  with 
the  terms  of  the  site  redress  plan 
required  by  1 52.17(c).  If,  before  redress 
te  complete,  e  use  not  envisaged  in  die 
redress  plan  in  found  for  the  site  or  parte 
thereof,  the  holder  of  the  permit  shall 
carry  out  the  redress  plan  to  the  greatest 
extent  possible  consistent  with  the 
alternate  use. 

182.27   DurMion  of  permit 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  sectioa  an  early  site  permit 
issued  under  this  subpart  may  be  valid 
for  not  less  than  ten  nor  more  than 
twenty  years  from  die  date  of  issuance. 

(b)  (1)  An  eariy  site  permit  continues 
to  be  valid  beyond  the  date  of 
expiration  in  any  proceeding  on  a 
constniction  permit  application  or  a 
combined  license  application  whidi 
references  the  early  site  permit  and  is 
docketed  either  before  the  date  of 
expiration  of  the  eariy  site  permit  or,  if 
a  timely  application  for  renewal  of  die 
permit  has  been  filed,  before  the 
Commission  has  determined  whether  to 
renew  the  permit 

(2)  An  eariy  site  permit  also  continues 
to  be  valid  beyond  the  date  of 
expiration  in  any  proceeding  on  an 
operating  license  application  whidi  is 
based  on  a  construction  permit  which 
references  the  early  site  permit  and  in 
any  hearing  held  under  S  52.103  of  this 
part  before  operation  begins  under  a 
combined  license  which  references  the 
eariy  site  permit 

(c)  An  applicant  for  a  construction 
permit  or  combined  license  may,  at  ite 
own  risk,  reference  in  ite  application  a 
site  for  which  an  early  site  permit 
application  has  been  docketed  but  not 
granted. 

M.2»   Appacaoon  ror  renewsL 

(a)  Not  less  than  twelve  nor  more  than 
thirty-six  months  prior  to  the  end  of  the 
initial  twenty-year  period,  or  any  later 
renewal  period,  Uie  permit  holder  may 
apply  for  a  renewal  of  the  permit  An 
application  for  renewal  must  contain  all 
information  necessary  to  bring  up  to 
date  the  information  and  date  contained 
in  the  previous  application. 

(b)  Any  person  whose  intereste  may 
be  ejected  by  renewal  of  the  permit 


may  request  a  hearing  oat  the  anrfication 
for  renewal  tha  request  for  a  hearii^ 
must  comply  widi  10  CFR  2714.  If  a 

hearing  is  granted,  Dottce  of  the  bearing 
will  be  published  in  accordanoe  with  10 
CFR2J03. 

(c)  An  eady  site  permit  eidiar  original 
or  renewed,  for  vdiidi  a  timely 
appUcatian  for  renewal  has  been  filed, 
remains  in  effect  until  the  rnitnii»««»nn 
has  determined  whether  to  renew  the 
pennitIfdiepecmitisnotreDewed.it 
continues  to  be  valid  in  certain 
proceedngs  in  accordance  with  die 
provisions  of  |  S2J7(b). 

(4  T^  Oommissfon  shall  refer  a  copy 
of  the  qiplkation  for  renewel  to  the 
Advisoiy  CoBmittee  on  Reactor 
SaffBgw^rds  (ACRS).  The  ACRS  shall 
report  on  ihoee  portions  of  ^ 
apphcabon  which  concern  safety  and 
shall  aj^Iy  the  criterta  set  forth  in 
{52.31. 

S82J1    CriMafsrssMML 

(a)  Hie  Commission  shell  grant  the 
renewal  if  die  Coamisskm  determines 
that  the  site  complies  with  the  Atomic 
Energy  Act  end  the  Conmisskm's 
regulations  and  raders  eppUcable  and  in 
effect  et  the  time  the  site  pennit  was 
originally  fseaed.  and  my  new 
retptiremente  die  Ccmaiission  mey  wish 
to  impoee  after  a  determtnatkm  dMt 
there  te  a  substantial  increose  in  overall 
protection  of  the  pnbfic  IteaMi  and 
safety  or  the  ocmmon  defmse  and 
security  to  be  derived  fimn  the  new 
reqtdremente  and  that  the  <&rect  and 
indirect  costo  ci  implementati<m  of  those 
requiremoite  «e  |astified  in  view  of  this 
increased  protectioa 

(b)  A  doiial  of  renewal  <m  this  basis 
does  not  bar  the  permit  holder  or 
another  applicant  from  filing  a  new 
ajqilicatian  for  the  site  which  proposes 
changes  to  the  site  or  tite  way  in  wduch 
it  is  used- which  correct  the  deficiencies 
died  in  the  denial  of  the  renewal 


S52.33   Dureiionefi 

Each  renewal  of  an  early  site  permit 
may  be  for  not  less  dian  tea  nor  more 
than  twenty  years. 

8S2JS   Ueeofslteforottierpurpoess. 

A  site  for  which  an  early  site  pennit 
has  been  issued  under  this  subpart  may 
be  used  for  purposes  other  than  those 
described  in  the  pennit  including  the 
location  of  other  types  of  eneigy 
facilities.  The  pennit  holder  shaU  inform 
the  Director  of  Nuclear  Reactor 
Regulation  of  any  significant  uses  tor  the 
site  which  have  not  been  approved  In 
the  eariy  site  pemdt  The  information 
about  the  activities  must  be  given  to  die 
Director  in  advance  of  any  actual 
construction  or  site  modification  for  die 


activities.  The  information  provided 
could  be  the  basis  ior  iay<Miag  new 
requiremente  on  die  permit  in 
accordanoe  widi  the  nroviaioos  of 
i  5130.  If  ^  pennU  holder  htfetms  die 
Director  that  the  holder  no  longer 
intends  to  use  the  site  for  a  nuclear 
power  plant  the  IXrector  shall  terminate 
thepomit 

t82J7   Itepertlngoftfefactoand 


iiwunKBiian  Of  I .„  _____ 

For  purposes  of  Part  21  and  10  CFR 
50.100,  an  early  site  permit  is  a 
constniction  permit 
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(a)tl)  Notwidistanding  any  provision 
in  10  CFR  S0.109.  wUle  an  aatly  site 
permit  is  to  effect  under  |S  52.27  or  52.33 
the  Commission  may  not  hnpose  new 
reqnremente,  inckMling  new  emergency 
planning  requirements,  on  the  eariy  nte 
permit  or  the  site  for  which  it  was 
issued,  unless  the  Commission 
determines  that  a  modification  is 
necessary  either  to  bring  the  permit  or 
the  site  into  compliance  with  the 
Commission's  regulations  and  orders 
applicable  and  in  effect  at  the  time  the 
permit  was  issued,  or  to  assure 
adequate  protection  of  the  public  health 
and  safety  or  the  common  defense  and 
security. 

(2)  In  making  the  findings  required  for 
issuance  of  a  construction  pennit 
operating  license,  or  combbied  license, 
or  the  findings  required  by  8  52.103  of 
this  part  if  the  application  for  the 
constniction  permit  operating  license, 
or  combined  license  references  an  early 
site  permit  the  Commission  shall  treat 
as  resolved  diose  matters  resolved  in 
the  proceeding  on  the  application  for 
issuance  or  renewal  of  the  early  site 
permit  unless  a  contention  is  admitted 
that  a  reactor  does  not  fit  within  one  or 
more  of  the  site  parameters  included  in 
the  site  permit  or  a  petition  is  filed 
which  alleges  either  that  the  site  is  not 
in  compliance  with  the  tenns  of  the 
early  site  permit  or  that  the  terms  and 
conditions  of  the  early  site  permit 
should  be  modified. 

(i)  A  contention  that  a  reactor  does 
not  fit  within  one  or  more  of  the  site 
parameters  included  in  the  site  permit 
may  be  litigated  in  the  same  manner  as 
other  issues  material  to  the  proceeding. 

(ii)  A  petition  which  alleges  that  the 
site  is  not  in  compliance  with  the  terms 
of  the  early  site  permit  must  include,  or 
clearly  reference,  official  NRC 
documente,  documente  prepared  by  or 
for  the  permit  holder,  or  evidence 
admissible  in  a  proceeding  under 
Subpart  G  of  Part  2,  which  show,  prioia 


fade,  diat  the  acceptance  criteria  have 
not  been  met  The  pennit  holder  and 
NRC  staff  may  file  easwers  to  die 
petition  within  the  time  ^>edfied  in  10 
CFR  2J30  for  answers  to  motions  by 
parties  and  stafL  If  the  Coaunission.  in 
ite  fudgraent  deddet,  on  the  baste  of  die 
petitions  and  any  answers  thereto,  that 
the  petition  aieete  die  requiremente  of 
thte  paragraph,  diat  the  issues  are  not 
exempt  from  adjadkation  under  5  U.SwC 
554(a)(3l  that  genuine  isaaes  of  material 
fact  are  raised,  and  that  settlement  or 
other  hiforoMl  resofaitioo  of  the  issues  te 
not  possible,  then  the  genuine  iaaoes  of 
material  fact  raised  by  the  petitkn  anet 
be  resolved  to  aooordanoe  with  the 
proviaioos  in  564, 556.  and  557  which  are 
appUcabie  to  detemuning  application  for 
initial  licenses. 

(iii)  A  petition  which  aDegee  diat  the 
terms  and  conditions  of  the  eariy  site 
permit  should  be  modified  will  be 
processed  in  accord  with  10  C7R  2.20S. 
Before  construction  ooauaences,  the 
Commission  dull  consider  the  petition 
and  determine  whedier  any  immediate 
action  te  required,  tf  the  petition  te 
granted,  then  an  appropriate  order  will 
be  issued.  Construction  under  the 
constniction  permit  or  combined  license 
will  not  be  affected  by  the  granting  of 
the  petition  unless  the  order  te  mede 
immediately  effective. 

(iv)  Prior  to  construction,  the 
Commission  shall  find  that  the  terms  of 
the  early  site  permit  have  been  met 

(b)  An  applicant  for  a  construction 
pennit  opercting  license,  or  combined 
license  who  has  filed  an  application 
referencing  an  early  site  permit  ieaued 
under  this  subpart  may  indude  to  the 
application  a  request  for  a  variance  from 
one  or  more  elfments  of  the  permit  In 
determining  whether  to  grant  tlie 
variance,  the  roaimiaeioo  shall  apply 
the  same  technically  relevant  criteria  as 
were  applicable  to  the  application  for 
tlie  original  or  renewed  site  permit 
Issuance  of  tlie  variance  must  be  subject 
to  litigation  during  tha  constmctiaa 
permit  operating  lioense,  or  onnbined 
license  proceeding  in  the  same  manner 
as  odier  issues  material  to  those 
proceedings. 

Subpart  B— standard  Oaaign 
CertiAcattons 


S5^41 

This  subpart  set  out  the  requiremente 
and  procedures  applicable  to 
Commission  issuance  of  rules  granting 
standard  design  certification  for  nudear 
power  facilities  separate  from  the  filing 
of  an  application  for  a  construction 
permit  or  combined  license  for  such 
facility. 
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flMt  IMriloMl# to AppOTdtoM  11.11, 
MdOotMipvt 

(a)  Appendix  M  to  dd*  part  governs 
die  iMoenoe  of  licensee  to  manoiactiue 
nudear  power  reactors  to  be  Installed 
and  operated  at  sites  not  identified  in 
tiie  manufacturing  license  applicatioa 
Appendix  N  ooveras  licenses  to 
construct  and  operate  nuclear  power 
reactors  of  duplicate  design  at  multiple 
sites.  These  appendices  may  be  used 
independently  of  die  provisions  in  this 
subpart  unless  the  applicant  also  wishes 
to  use  a  carded  standard  design 
approved  under  this  subpart 

fb)  Appendix  O  governs  the  staff   I 
review  and  approval  of  preliminary  and 
&ial  standard  designs.  A  staff  utfffoval 
under  Appendix  O  is  no  way  aftets  the 
audiority  of  die  Commission  or  die 
piesi(Ung  ofBcer  in  any  proceeding 
under  Subpart  G  of  10  CFR  Part  2. 
Subpart  B  of  Part  62  governs 
Commission  approval,  or  certification, 
of  standard  d^gns  by  rulemaking. 

(c)  A  final  de«^  approval  under  | 
Appendbt  O  is  a  prerequisite  for 
certification  of  a  standard  design  under 
this  subpMrt  An  application  for  a  final 
design  approval  must  state  whether  die 
applicant  intends  to  seek  certification  of 
the  desian.  If  die  apidicant  does  so 
intend,  me  application  for  die  final  | 
design  approval  must  in  addidon  to 
containing  the  information  required  by 
Anwndix  O.  comply  widi  die  applicable 
requirements  of  Part  B2,  Subpart  B, 
particularly  |i  5245  and 52.47. 


ftt4l  P«noofi 

(a)(1)  Any  person  may  seek  a 
standard  da^gn  certification  for  an 
essentially  complete  nuclear  power 
plant  dM^  which  is  an  evolutionary 
change  frmn  li^^t  water  reactor  designs 
of  plants  i^iich  have  been  licensed  and 
in  commercial  operation  before  die 
efilBctive  date  of  this  rule. 

(2)  Am  person  may  also  sedc  a 
standard  design  cert&cation  for  a 
nndear  power  plant  design  which 
differs  signi&antly  from  the  li^t  water 
reactor  designs  described  in  paragraph 
(aXl)  of  diis  section  or  utilizes 
simiriified.  inherent  passive,  or  other 
innovative  means  to  accomplish  its 
safety  functions. 

(b)  An  application  for  certification 
may  be  filed  notwidistanding  the  fact 
that  an  application  for  a  construction 
permit  or  combined  license  for  sudi  a 
udlity  has  not  been  filed. 

(cHl)  Because  a  final  design  approval 
under  Appendix  O  of  this  put  is  a 
prerM|uisite  for  certification  of  a 
standard  design,  a  person  who  seeks 
such  a  certification  and  does  not  hold, 
or  has  not  applied  for,  a  final  design 
approval  shall  file  widi  die  Director  of 


Nuclear  Reactor  Regulation  an 
application  for  a  final  design  approval 
and  certification. 

(2)  Any  person  who  seeks  certification 
but  abeed^  holds,  or  has  applied  for,  a 
final  design  approval  also  shaU  file  with 
die  Director  of  Nuclear  Reactor 
Regulation  an  application  for 
certification,  because  die  NRC  staff  may 
require  that  the  information  before  the 
staff  in  connection  with  the  review  for 
the  final  desim  approval  be 
supplemented  for  tne  review  for 
certification. 

(d)  The  applicant  must  comply  with 
tiie  filing  requirements  of  10  CFR 
50J0(a)  (l)-(4).  and  (0)  and  50.30(b)  as 
they  would  apply  to  an  application  for  a 
nuclear  power  plant  construction  permit 
The  following  portions  of  1 5a4,  which 
is  referenced  by  1 50.30(a)(1).  an 
applicable  to  die  extent  technically 
relevant  paragraphs  (a);  (b),  except  for 
paragraphs  (6);  (c);  and  (e). 


182.47   Comsntaof 

(a)  The  requirements  of  diis  paragraph 
apply  to  all  applications  for  design 
certification. 

(1)  An  application  for  design 
cert^cation  must  contain: 

(i)  The  technical  information  which  is 
required  of  applicants  for  construction 
permits  and  operating  Ucenses  by  10 
CFR  Part  20,  Part  50  and  its  appendices, 
and  Parts  73  and  100.  and  which  is 
technically  relevant  to  the  design  and 
not  site-specific; 

(U)  Demonstration  of  compliance  with 
any  technically  relevant  portions  of  die 
llree  Mile  Island  requirements  set  {(Nth 
inlOCFR50J^f): 

(iii)  The  site  parameters  postulated  for 
die  design,  and  an  analysis  and 
evaluation  of  the  design  in  terms  of  sudi 
parameters: 

(iv)  Proposed  technical  resolutions  of 
those  Unresolved  Safety  Issues  and 
medium-  and  hifljh-pri(»ity  Goieric 
Safety  Issues  wUch  are  identified  in  die 
version  of  NUREG-0033  current  on  die 
date  six  months  prior  to  application  and 
which  are  technically  relevant  to  die 
design: 

(v)  A  design-specific  probabilistic  risk 
assessment 

(vl)  Proposed  tests,  inspections, 
analyses,  and  acceptance  criteria  which 
are  necessary  and  sufficient  to  provide 
reasonable  assurance  that  if  the  tests, 
inspections  and  analyses  are  performed 
and  the  acceptance  oiteria  met  a  plant 
whidi  references  die  design  is  built  and 
will  operate  in  accordance  with  the 
design  certification. 

(vti)  The  interface  requirements  to  be 
met  1^  those  portions  of  the  plant  for 
which  the  application  does  not  seek 
certification.  These  requirements  must 


be  snffidendy  detailed  to  allow 
completion  of  the  final  safety  analysis 
and  design-specific  probabiUstic  risk 
assessment  required  1^  paragraph 
(a)(l)(v)  of  diis  section: 

(viii)  Justification  diat  compliance 
with  the  interface  requirements  of 
paragraph  (a)(l)(vii)  of  diis  section  is 
Verifiable  through  inspection,  testing 
(either  in  the  plant  or  elsewhere),  or 
analysis.  The  method  to  be  used  for 
verification  of  interface  requirements 
must  be  included  as  part  of  the  proposed 
tests,  inspections,  analyses,  and 
acceptance  criteria  required  by 
paragraph  (a)(l)(vi)  of  this  section;  and 

(ix)  A  representative  conceptual 
desipi  for  those  portions  of  the  plant  for 
ii^ch  the  application  does  not  seek 
certification,  to  aid  the  staff  in  its  review 
of  the  final  safety  analysis  and 

Erobabilistic  risk  assessment  required 
y  paragraph  (a)(l)(v)  of  this  section, 
and  to  permit  assessment  of  the 
adequacy  of  the  interface  requirements 
called  for  by  paragraph  (a)(l)(vii)  of  diis 
subsection. 

(2)  The  application  must  contain  a 
level  of  design  infoimation  sufficient  to 
mable  die  Commission  to  judge  the 
applicant's  proposed  means  of  assuring 
that  construction  conforms  to  the  design 
and  to  reach  a  final  conclusion  on  all 
safety  questions  associated  with  the 
design  behte  the  certification  is 
granted.  The  information  submitted  for  a 
design  certification  must  include 
performance  requirements  and  design 
information  suffidendy  detailed  to 
permit  the  preparation  of  acceptance 
and  inspection  requirements  by  the 
NRC  and  procurement  qiedfications 
and  construction  and  installation 
specifications  by  an  applicant  The 
Commission  will  require,  prior  to  design 
certification,  that  information  normally 
contained  in  certain  procurement 
'  specifications  and  construction  and 
installation  specifications  be  completed 
and  available  for  audit  if  such 
infbtmation  is  necessary  for  the 
Commission  to  make  its  safety 
deteiminatlon. 

(3)  Hie  staff  shall  advise  die  applicant 
on  whedier  any  tedinical  information 
beyond  that  required  by  this  section 
must  be  submitted. 

(b)  Tliis  paragraph  applies,  according 
to  its  provisions,  to  particular 
applications: 

(1)  The  application  for  certification  of 
a  nuclear  power  plant  design  which  is 
an  evolutionary  change  from  light  water 
reador  designs  of  pluits  which  have 
been  licensed  and  in  commerdal 
operation  before  die  effective  date  of 
this  rule  must  provide  an  essentially 
complete  nudear  power  plant  desi^ 


except  for  site-specific  elements  such  as 
the  service  water  intake  structure  and 
die  ultimate  heat  sink. 

(2)(i)  Certification  of  a  standard 
desi^i' which  diffen  significantiy  from 
the  li^t  water  reactor  designs  described 
in  paragraph  (b)(1)  of  diis  section  or 
utilizes  simplified,  inherent  passive,  or 
other  innovative  means  to  accomplish 
its  safety  functions  will  be  granted  only 
if 

(A)  (1)  The  performance  of  each  safety 
feature  of  the  design  has  been 
demonstrated  throu^  dtfaer  analysis, 
appropriate  test  programs,  experience, 
or  a  combination  thoeof; 

[2]  Interdependent  effects  among  the 
safety  features  of  the  design  have  been 
found  acceptable  by  analysis, 
appropriate  test  programs,  experience, 
or  a  ccpbination  thereof 

[3]  Suffident  data  exist  on  die  safety 
features  of  the  design  to  assess  the 
analytical  tools  used  for  stifety  analyses 
over  a  suffident  range  of  normal 
operating  conditions,  transient 
conditions,  and  specified  acddent 
sequences,  induding  equilibrium  core 
conditions:  and 

[4]  The  scope  of  the  design  is 
complete  except  for  site-spedfic 
dements  such  as  the  service  water 
intake  structure  and  the  ultimate  heat 
sink;  or 

(B)  There  has  been  acceptable  testing 
of  an  appropriately  sited,  full-size, 
prototj^  of  die  design  over  a  suffident 
range  of  normal  operating  conditions, 
transient  conditions,  and  specified 
acddent  sequences,  induding 
equilibrium  core  conditions.  If  the 
criterion  in  paragraph  (b)(2)(i)(A)(^  of 
this  section  is  not  met  the  testing  of  the 
prototype  must  demonstrate  that  die 
non-certified  portion  of  the  plant  cannot 
significantly  affed  the  safe  operation  of 
the  plant 

(ii)  The  application  for  final  design 
approval  of  a  standard  design  of  the 
type  described  in  this  subsection  must 
propose  the  specific  testing  necessary  to 
support  certification  of  the  design, 
whether  the  testing  be  prototype  testing 
or  the  testing  required  in  the  alternative 
by  paragraph  (b)(2)(i)(A)  of  diis  section. 

Hie  ^ipendix  O  final  design  approval 
of  such  a  design  must  identify  the 
specific  testing  required  for  certification 
of  the  design. 

(3)  An  application  seeking 
certification  of  a  modular  design  must 
describe  the  various  options  for  the 
configuration  of  the  plant  and  site, 
induding  variations  in,  or  sharing  of, 
common  systems,  interface 
requirements,  and  system  interactions. 
The  final  safety  analysis  and  die 
probabilistic  risk  assessment  should 
also  account  for  differences  among  the 
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various  options,  induding  any 
restrictions  which  will  be  necessary 
during  the  construction  and  startup  of  a 
given  module  to  ensure  the  safe 
operation  of  any  module  already 
operating. 

|82.4t   Standarda  for  review  of 


Applications  filed  under  this  subpart 
will  be  reviewed  for  compliance  with 
the  standards  set  out  in  10  CFR  Part  20, 
Part  SO  and  its  appendices,  and  Parts  73 
and  100  as  they  apply  to  applications  for 
construction  permits  and  operating 
licenses  for  nudear  power  plants,  and 
as  those  standards  are  teclmically 
relevant  to  the  design  proposed  for  the 
facility. 

SS2.4S   Feee  for  review  of  appfcatlena. 

The  fees  charged  for  the  review  of  an 
application  for  ^e  initial  issuance  or 
renewal  of  a  standard  design 
certification  are  set  out  in  10  CFR  170.12, 
together  with  a  schedule  for  their 
deferred  recovery.  There  is  no 
application  fee. 

f  S2iS1    Administrative  review  of 


(a)  A  standard  design  certification  is  a 
rule  that  will  be  issued  in  accordance 
with  the  provisions  of  Subpart  H  of  10 
CFR  Part  2,  as  supplemented  by  the 
provisions  of  this  section.  The 
Commission  shall  initiate  the 
rulemaking  after  an  application  has 
been  filed  under  {  52.45  and  shall 
specify  the  procedures  to  be  used  for  the 
rtdemaking. 

(b)  The  rulemaking  procedures  must 
provide  for  notice  and  comment  and  an 
opportunify  for  an  informal  hearing 
before  an  Atomic  Safety  and  Licensing 
Board.  The  procedures  for  the  informu 
hearing  must  indude  the  opportunify  for 
written  presentations  made  under  oath 
or  affirmation  and  for  oral  presentations 
and  questioning  if  the  Board  finds  them 
either  necessary  for  the  creation  of  an 
adequate  record  or  the  most  expeditious 
way  to  resolve  controversies. 
Ordinarily,  the  questioning  in  the 
informal  hearing  will  be  done  by 
membere  of  the  Board,  using  eidier  the 
Board's  questions  or  questions 
submitted  to  the  Boaiti  by  the  parties. 
The  Board  may  also  request  authorify 
from  the  Commission  to  use  additional 
procedures,  such  as  direct  and  cross 
examination  by  the  parties,  or  may 
request  that  the  Commission  convene  a 
formal  hearing  under  Subpart  G  of  10 
CFR  Part  2  on  specific  and  substantial 
disputes  of  fact  necessary  for  the 
Commission's  decision,  that  caimot  be 
resolved  with  sufficient  accuracy  except 


in  a  formal  hearing.  The  staff  will  be  a 
party  in  the  hearing. 

(c)  The  decision  in  such  a  hearing  will 
be  based  only  on  information  on  whidi 
all  parties  have  had  an  opportunify  to 
comment  dther  in  response  to  the 
notice  of  proposed  rulemaking  or  in  the 
informal  hearing.  Notwithstanding 
anything  in  10  CFR  2.790  to  the  contrary, 
proprietary  information  will  be 
protected  in  the  same  manner  and  to  the 
same  extent  as  proprietary  information 
submitted  in  cormection  with 
applications  for  construction  permits 
and  operating  licenses  under  10  CFR 
Part  50,  provided  that  the  design 
certification  shall  be  published  in 
Chapter  I  of  tiiis  Titie. 

S8ZS3    ftofsrraltotheACftS. 

The  Commission  shall  refer  a  copy  of 
the  application  to  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS).  The  ACRS  shall  report  on  those 
portions  of  the  application  whidi 
concern  safefy. 

fSZM 


After  conducting  a  rulemaking 
proceeding  under  {  52.51  on  an 
application  for  a  standard  design 
certification  and  receiving  the  report  to 
be  submitied  by  the  Advisory 
Commitiee  on  Reactor  Safeguards  under 
8  52.53,  and  upon  determining  that  the 
application  meets  the  applicable 
standards  and  requirements  of  the 
Atomic  Energy  Act  and  the 
Commission's  regulations,  the 
Commission  shaU  issue  a  standard 
design  certification  in  the  form  of  a  nile 
for  the  design  which  is  the  subject  of  the 
application. 

{82.55    Duration  of  cei  Uflcatluii. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  standard  design 
certification  issued  purauant  to  this 
subpart  is  valid  for  fifteen  years  from 
the  date  of  issuance. 

(b)  A  standard  design  certification 
continues  to  be  valid  beyond  the  date  of 
expiration  in  any  proceeding  on  an 
application  for  a  combined  license  or 
operating  license  which  references  the 
standard  design  certification  and  is 
docketed  either  before  the  date  of 
expiration  of  the  certification,  or,  if  a 
timely  application  for  renewal  of  the 
certification  has  been  filed,  before  the 
Commission  has  determined  whether  to 
renew  the  certification.  A  design 
certification  also  continues  to  be  valid 
beyond  the  date  of  expiration  in  any 
hearing  held  imder  9  52.103  before 
operation  begins  under  a  combined 
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bcaue  vriiich  refemoM  the  design 
cBrtfflcatifliL 

(e)  An  qipUcant  for  a  constnictian 
psnnlt  or  oombtnsd  Uoense  auy.  at  its 
own  risk,  refsrenoe  In  its  sppUcation  a 
design  far  wliidi  a  derign  oartiflcation 
applicatton  has  been  docketed  but  not 
granted. 


^  (a)  Not  less  dan  twelve  nor  man  than 
tiitaly-six  Bunths  prior  to  expiration  of 
die  initial  flfleen-yeer  period,  or  any 
later  renewal  period,  any  person  may 
apply  far  renewal  of  dw  certification. 
An  appUcatioB  far  renewel  Bust  contain 
all  infannation  nacessary  to  bring  op  to 
date  the  infarmatlao  and  data  contained 
in  die  previous  spplicetion.  The 
Commission  will  require,  prior  to 
renewal  of  certification,  that  infiDmiadon 
normally  oontainsd  in  certain 
procurement  specifications  and         1 
constractioo  and  installation  ' 

spedficatians  be  completed  and 
available  for  eudit  if  such  information  is 
necessary  for  the  Commission  to  make 
its  safety  determination.  Notice  and 
comment  proceduree  must  be  seed  for  a 
rulemaking  proceeding  on  the  ; 

epjdicadon  for  renewal  The  ' 

Commission,  in  its  discretioo.  may 
require  die  use  of  additional  procedures 
in  individnal  renewal  proceedings. 

(b)  A  design  certlficadon.  eidier 
original  or  renewed,  for  wfaidi  c  timely 
application  for  renewal  has  been  filed 
remains  in  effsct  until  die  Commission 
has  determined  whether  to  renew  the 
certificetion.  if  die  certification  is  not 
renewed,  it  continues  to  be  valid  in 
certain  proceedings,  fai  eccordance  widi 
the  provisions  of  1 82Ji5. 

(c)  Tlie  Commission  shaU  refer  s  copy 
of  die  application  for  renewal  to  die 
Advisory  Cranmittee  on  Reactor 
Safeguards  (ACRS).  The  ACRS  shall 
report  on  those  portions  of  the 
epplication  «diich  concern  safety  and 
shall  apply  the  criteria  set  forth  in 
152.50. 


teruie 


IS2J0 

(a)  The  Commission  shaU  issue  1 

granting  die  renewal  if  die  design,  either 
es  origiaally  certified  or  as  modified 
during  the  rulemaking  on  the  renewal 
compUes  wiUi  die  Atomic  Energy  Act 
end  the  Commission's  reguladons 
applicable  and  in  efiiect  et  the  time  die 
certlficadon  was  israed.  end  any  other 
requirements  the  Commission  may  wish 
to  impoM  sfter  e  determination  that 
diere  is  a  rabstantial  increase  in  overall 
protection  of  the  public  healdi  and 
safety  or  die  common  Atthmft^  and 
security  to  be  derived  from  dM  new 
requirements  end  that  die  direct  end 
indirect  costs  of  implementation  of  those 


requirements  ere  Justified  in  view  of  this 
increased  protecttoB.  In  additioa.  the 
applicant  for  renewal  may  request  en 
emendmsnt  to  the  design  certification. 
Hie  Commission  shall  grant  the 
amendment  request  if  it  determines  that 
the  amendment  will  comply  with  the 
Atomic  Energy  Act  and  me 
Commission's  regulations  in  effect  at  die 
time  or  renewal  If  the  amencfanent 
request  entails  such  an  extensive  change 
to  the  deeign  certificetion  that  an 
eesentlally  new  standard  design  is  being 
propoeed.  en  applicaticm  for  a  design 
certification  shall  be  filed  in  eccordance 
widi  i  52^  and  5247  of  diis  part 

(b)  Denial  of  renewal  does  not  bar  the 
applicant,  or  anodier  applicant,  from 
filing  a  new  application  for  certificetion 
of  the  design,  whidi  proposes  design 
changss  which  correct  ^e  deficiencies 
dted  in  die  denial  of  the  renewal 


fttJI   OvaOenefi 

Each  renewal  of  certification  for  a 
standard  design  will  be  for  not  less  than 
ten  nor  more  than  fifteen  years. 

IS2J0   PhMllyof 


(a)(1)  Notwidistanding  any  provision 
in  10  CFR  saioa  i^iile  a  standard 
design  cntification  is  in  effect  under 
1 52.55  or  sun,  die  Commission  may 
not  modify,  reednd,  or  inqiose  new 
requirements  on  the  certification, 
wdiether  on  its  own  motion,  or  in 
response  to  s  petition  from  any  person, 
unless  the  Commission  determines  in  s 
ndemaldng  diet  a  modification  is 
necessary  either  to  bring  the 
certification  or  the  referencing  plants 
into  compliance  with  the  Commission's 
regulations  anilicable  and  in  effect  at 
the  time  the  certification  was  issued,  or 
to  assure  adequate  protection  of  die 
public  health  and  safety  or  die  common 
defense  and  security,  llie  rulemaking 
procedures  must  provide  for  notice  and 
comment  and  an  opportunity  for  the 
party  which  applied  for  die  certification 
to  request  an  informal  hearing  which 
usee  die  procedures  described  in  1 52.51 
of  this  subpart 

(2)  Any  modification  die  NRC  imposes 
on  a  design  certification  rule  under 
paragraph  (aXl)  of  diis  section  will  be 
applied  to  all  plants  refoendng  the 
certified  desi^i,  except  diose  to  which 
the  modification  has  been  rendered 
technically  irrelevant  by  action  taken 
under  paragraphs  (a)(3),  (a)(4).  or  (b)  of 
this  section. 

(3)  Whde  a  design  certification  is  fai 
effect  under  i  52.55  or  1 52.61.  unless  (i) 
e  modification  is  necessary  to  aecure 
compliance  widi  die  Commission's 
regulations  applicable  and  in  effect  at 
the  time  the  coHfication  was  issued,  or 


to  aasure  adequate  protection  of  the 
public  health  and  safety  or  As  common 
defense  and  security,  and  (il)  special 
drcumstanoes  as  defined  in  10  CFR 
5ai2(8)  are  present  the  Commission 
mey  not  impose  new  requirements  by 
plant-spedfic  order  on  any  part  of  the 
design  (rf  a  specific  plant  refsraicing  the 
design  certification  if  that  part  was 
approved  in  die  design  certificatton.  In 
addition  to  the  factors  listed  in 
i  50.12(a).  the  Commission  shall 
consider  whether  the  special 
drcumstsnces  iriiidi  1 5ai2(a)(2) 
requires  to  be  present  outwei^  any 
decrease  in  safety  that  may  result  from 
the  reduction  in  standardization  caused 
by  the  plant-spedfic  order. 

(4)  Except  as  provided  in  10  CFR 
2.7S8.  bi  making  die  findings  required  for 
issuance  of  a  combined  license  or 
operating  license,  or  for  any  hearing 
under  1 52.103.  the  Commission  shall 
treat  as  resolved  diose  matters  resolved 
in  connection  with  the  Issuance  or 
renewal  of  a  design  certification. 

(b)(1)  An  applicant  or  licensee  who 
references  a  standard  design 
certification  may  request  an  exemption 
from  one  or  more  elements  of  the  design 
certification.  The  Commission  may  grant 
such  a  request  only  if  it  determines  diet 
the  exemption  wiH  comply  with  the 
requirements  of  10  CFR  Sai2(a).  In 
addition  to  the  fadors  listed  in 
i  5ai2(s),  die  Commisskm  shall 
consider  whether  the  qiedal 
circumstances  which  {  5ai2(a)(2) 
requires  to  be  present  outweigh  any 
decrease  in  safety  that  may  result  from 
the  reduction  in  standardisation  caused 
by  the  exemption.  The  granting  of  an 
exemption  on  request  of  an  ajqilicant 
must  be  subjed  to  litigation  in  the  same 
manner  as  other  issues  in  the  operating 
license  or  combined  license  hearing. 

(2)  Subjed  1 50.50.  a  Ucensee  who 
references  a  standard  design 
certification  may  make  dianges  to  the 
design  of  the  nudear  power  facility, 
without  prior  Commission  approval 
unless  the  proposed  change  involves  a 
change  to  the  design  as  dMcribed  in  die 
rule  certifying  the  design.  The  licensee 
shall  maintain  records  of  all  changes  to 
the  fadlify  and  these  records  must  be 
maintained  and  avadable  for  audit  until 
the  date  of  termination  of  the  license. 

(c)  The  Commission  will  require,  prior 
to  granting  a  construction  permit 
combined  Ucense,  or  operating  license 
which  references  s  standard  design 
certification,  that  infbnnation  normally 
contained  in  certain  procurement 
spedficetitms  and  coostruction  and 
installation  specifications  be  completed 
and  avadable  for  audit  if  such 
information  is  necessary  for  the 


Commiaslon  to  make  its  safety 
determinations,  indudlng  the 
determination  that  the  application  is 
consistent  with  the  certified  design.  This 
information  may  be  acquired  by 
appropriate  airangements  wldi  the 
design  certification  applicant 

8ubp«t  C-CombhMd  UcMMM 


162.71   Seopeefi 

This  subpart  sets  out  the  requirements 
and  procedures  applicable  to 
Conunlssion  issuance  of  combined 
licenses  for  nudear  power  facilities. 

«82.73   ReMlonsMp  to  Subparts  A  and  B. 

An  application  for  a  combined  license 
under  diis  subpart  may,  but  need  not 
reference  a  standard  design  certification 
issued' under  Subpart  B  of  this  part  or  an 
early  site  permit  issued  under  Subpart  A 
of  this  part,  or  both.  In  the  absence  of  a 
demonstration  that  an  entify  other  than 
the  one  originally  sponsoring  and 
obtaining  a  design  certification  is 
qualified  to  supply  such  design,  the 
Commission  will  entertain  an 
application  for  a  combined  license 
which  references  a  standard  design 
certification  issued  under  Subpart  B 
only  if  the  entify  that  sponsored  end 
obtidned  the  certification  supplies  the 
certified  design  for  the  applicant's  use. 

1 52.75   FHng  of  sppScatlons. 

Any  person  except  one  exduded  by 
10  CFR  50.38  may  fUe  an  application  tm 
a  combined  license  for  a  nudear  power 
fadlify  with  the  Diredor  of  Nuclear 
Reader  Regulation.  The  applicant  shall 
conqily  wl^  the  filing  requirements  of 
10  CFR  50.4  and  50.30  (a)  and  (b),  except 
for  peragraph  (b](e]  of  {  504,  as  diey 
would  apply  to  an  application  for  a 
nudear  power  plant  construction  permit 
The  fees  assodated  with  the  filing  and 
review  of  the  application  are  set  out  in 
10  CFR  Part  170. 

S52.77   Contents  of  sppBcatlena.9ensrsl 


The  application  must  contcun  all  of  the 
Information  required  by  10  CFR  50.33,  as 
that  section  would  apply  to  applicants 
for  construction  permits  and  operating 
licenses,  and  10  CFR  50.33a,  as  that 
section  would  apply  to  an  applicant  for 
a  nudear  power  plant  construction 
permit  In  particidar,  the  applicant  shall 
comply  with  the  requirement  of 
§  50.33a(b)  regarding  die  submission  of 
antitrust  information. 

S52.7*   Contents  of  spplicatione;tedinical 


(a)(1)  In  general,  if  the  application 
references  an  early  site  permit  the 
application  need  not  contain 
information  or  analyses  submitted  to  the 


Commission  in  connection  with  the 
eariy  site  permit  but  must  contain,  in 
addition  to  the  information  and  analyses 
otherwise  required,  information 
suffident  to  demonstrate  diet  the  design 
of  the  fedlify  falls  within  the  parameters 
specified  in  die  early  site  permit  and  to 
resolve  any  other  sigrdficant 
environmental  issue  not  considered  in 
any  previous  proceeding  on  the  site  or 
the  design. 

(2)  U  the  epplication  does  not 
reference  an  eariy  site  permit  die 
applicant  shall  comply  with  the 
requiremenU  of  10  CFR  50.30(f)  by 
indudlng  with  the  application  an 
environmental  report  prepared  in 
accordance  with  die  protons  of 
Subpart  A  of  10  CFR  Part  51. 

(3)  If  die  application  does  not 
reference  an  early  site  permit  which ' 
contains  a  site  redress  plan  as  described 
in  i  52.17(c),  and  if  the  applicant  wishes 
to  be  able  to  perform  the  activities  at  the 
site  allowed  by  10  CFR  50.10(e)(1),  dien 
the  application  must  contain  the 
information  required  by  1 52.17(c). 

(b)  The  application  must  contain  die 
technically  relevant  information 
required  of  applicants  for  an  operating 
license  by  10  CFR  5a34.  The  final  safefy 
analysis  report  and  other  required 
information  may  incorporate  by 
reference  the  final  safefy  analysis  report 
for  a  certified  standard  design.  In 
particular,  an  application  r^^endng  a 
certified  design  must  describe  diose 
portions  of  the  design  which  are  site- 
specific,  such  as  the  service  water 
intake  structure  and  the  ultimate  heat 
sink.  An  application  referencing  a 
certified  design  must  also  demonstrate 
compliance  with  the  interface 
requirements  established  for  the  design 
under  i  52.47(a)(1),  and  have  available 
for  audit  procurement  specifications  and 
construction  and  installation 
specifications  in  accordance  with 

I  52^(b)(2).  If  the  application  does  not 
reference  a  certified  design,  the 
application  must  comply  with  the 
requirements  of  i  52.47(a)(2)  for  level  of 
design  information,  and  shall  contain 
the  technical  information  required  by 
§S  52.47(a)(1)  (i),  (ii),  (iv),  and  (v)  and 
(3),  and,  if  die  deaiga  is  modular, 
S  52.47(b)(3). 

(c)  The  application  for  a  combined 
license  must  indude  the  proposed  test 
inspections,  and  analyses  which  the 
licensee  shall  perform  and  the 
acceptance  criteria  therefor  which  are 
necessary  and  suffident  to  provide 
reesonable  assurance  diet  if  the  tests, 
inspections  and  analyses  are  performed 
and  the  acceptance  criteria  met  the 
facilify  has  bieen  constructed  and  will 
operate  in  conformify  with  the  combined 
license.  Where  the  application 


references  a  certified  standard  design, 
the  test  inspections,  analyses  and 
acceptance  criteria  contained  in  the 
certified  design  must  apply  to  those 
portions  of  the  facilify  design  which  ere 
covered  by  the  design  ontification. 
(d)  The  application  must  contain 
emergency  plans  which  provide 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency  at  the  site. 

(1)  If  the  application  references  an 
early  site  permit  the  application  may 
incorporate  by  reference  emergency 
plans,  or  major  features  of  emergency 
plans,  approved  in  connection  with  the 
issuance  of  the  permit 

(2)  U  the  epplication  does  not 
reference  an  eariy  site  permit  or  if  no 
emergency  plans  were  approved  in 
connection  with  the  issuance  of  the 
permit  the  applicant  shall  make  good 
faith  efforts  to  obtain  certifications  from 
the  local  and  State  governmental 
agendes  with  emergency  planning 
responsibilities  (1)  that  the  proposed 
emergency  plans  are  practicable,  (ii) 
that  these  agendes  are  committed  to 
partidpating  in  any  further  development 
of  the  plans,  indudlng  any  required  field 
demonstrations,  and  (iii)  that  these 
agendes  are  committed  to  executing 
their  responsibilities  under  the  plans  in 
the  event  of  an  emergency.  The 
application  must  contain  any 
certifications  that  have  been  obtained.  IS 
these  certificatims  cannot  be  obtained, 
the  application  must  contain 
information,  indudlng  a  utiLfy  plan, 
suffident  to  show  that  the  proposed 
plans  nonetheless  provide  reasonable 
assurance  that  adequate  protective 
measures  can  and  will  be  taken  in  the 
event  of  a  radiological  emergency  at  the 
site. 


IS2J1 


for  review  of 


AppUcations  filed  under  this  subpart 
will  be  reviewed  according  to  the 
standards  set  out  in  10  CFR  Parts  20, 50, 
51, 55, 73,  and  100  as  they  apply  to 
applications  for  construction  permits 
and  operating  licenses  for  nudear  power 
plants,  and  as  those  standards  are 
technically  relevant  to  the  design 
proposed  for  the  fadUfy. 

S  S2.SS   AppScataMfy  of  Pert  80  provlslona. 

Unless  otherwise  specifically 
provided  in  this  subpart  all  provisions 
of  10  CFR  Part  50  and  its  appendices 
applicable  to  holders  of  construction 
permits  for  nudear  power  reactors  also 
apply  to  holden  of  combined  licenses 
issued  under  this  subpart.  Similarly,  all 
provisions  of  10  CFR  Part  50  and  its 
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0MratlB(  HonsM  wM  apply  to  hoidsra 
«  coamad  MoHMM  iMoad  midar  llris 
sabp«t  oaea  dia  ^^— —'—»«-  has  made 
Urn  flndiati  required  ander  1 52.1(0. 
provided  mat  as  applied  to  e  oomMaed 
license.  10  CFR  son  amst  reqoire  diet 
the  initlel  daradon  of  the  Uoense  aiay 
not  exceed  40  yeers  from  dw  date  on 
which  die  CoBuniseioii  makes  the 
findingi  required  under  1 52.103. 
However,  any  limitatioas  contained  in 
Part  SO  ragerding  applicability  of  dw 
provisi<nis  to  certain  clasees  of  fadlitiet 
continue  to  apply. 
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fevwwef 


A  proceeding  on  e  combined  license  is 
subject  to  an  applicable  procedural 
requirements  contained  in  10  CFR  Part  2, 
including  die  requirements  for  docketing 
(I  XlOl)  and  issuance  of  a  notice  of 
heering  (|  2.1M).  All  hearings  on 
combinMl  licenses  are  govmed  by  the 
proceduree  contabied  to  Part  Z  Subpart 
G. 


IS2J7   RetsrreltomeACm. 

The  Commission  shall  refer  a  copy  of 
die  application  to  the  Advisory 
Committee  on  Reector  Safeguards 
(ACRS).  The  ACRS  shall  report  on  Uiose 
portions  of  the  applicatioa  which 
concern  safety  and  shall  apply  the 
criteria  set  forth  in  1 52.81,  in 
accordance  with  the  finality  provisions 
of  this  part 


9  SZiBV     EnMFOfMMnlB  IWMW> 

If  the  application  references  an  early 
site  permit  or  a  certified  standard 
design,  the  environmental  review  must 
focus  on  whether  the  design  of  the 
facility  falls  within  the  parameters 
specified  in  the  early  site  permit  and 
any  other  significant  envinmmental 
issue  not  considered  in  any  prcrvious 
proceeding  on  the  site  or  the  design.  If 
the  spplication  does  not  reference  en 
eeriy  site  pennit  or  e  certified  standard 
design,  the  environmental  review 
procedures  set  out  in  10  CFR  Part  51 
must  be  followed,  including  the  issuance 
of  a  final  environmental  iiqMct 
statement  but  excluding  die  issuance  of 
a  supplement  under  i  51i)6(a). 

«IU1    Aultiartniian  to  ««««■«*■«*  tfto 


(aHl)  If  die  epplication  references  an 
early  site  permit  which  contains  a  site 
redrass  plan  as  described  in  §  52.17(c) 
the  applicant  is  authorized  by  1 52.25  to 
perform  the  site  preparation  activities 
described  in  10  CFR  50.10(eKl). 

(2)  If  the  application  does  not 
reference  an  early  site  permit  which 
contains  a  redress  plan,  the  applicant 
may  not  perform  the  site  preparation 


activitiee  allowed  by  10  CFR  5aiO(eKl) 
wldioat  Ibst  sobodtting  a  slta  iMkass 
plan  bi  aooofd  widi  I  S2.70(aX8)  md 
obtaining  the  separate  andioriaatkm 
required  by  10  CFR  saiO(eKl). 
Anthotiiation  must  be  granted  only  after 
the  presiding  officer  in  the  proceeding 
on  the  application  has  made  the  findtags 
and  determination  required  by  10  CFR 
5ai0(e)(2)  and  has  determined  that  die 
site  redrees  plan  meets  the  criteria  in 
1 52.17(c). 

(3)  Authorization  to  conduct  the 
activities  described  in  10  CFR 
50.10(e)(3)(i)  may  be  granted  only  after 
the  presidhig  officer  in  the  combined 
license  prooseding  makes  die  additional 
finding  required  by  10  CFR 
50.10(e](3)(ii). 

(b)  It  after  an  applicant  for  a 
combiiMd  license  has  performed  the 
activities  permitted  by  peragraph  (a)  of 
diis  section,  the  epplication  for  the 
license  is  wididrawn  or  denied,  and  the 
early  site  permit  referenced  by  die 
application  expires,  then  the  applicant 
shall  redress  the  site  in  accord  with  the 
terms  of  the  site  redress  plan.  It  before 
redress  is  complete,  a  use  not  envisaged 
in  the  redress  plan  is  found  for  the  site 
or  parts  thereot  the  applicant  shall 
carry  out  the  redress  plan  to  the  greatest 
extent  possible  consistent  with  the 
alternate  use. 

§52.93   Exempllone  end  varfMOsa. 

(a)  ^plicants  for  a  combined  Ucense 
under  thia  subpart  or  any  amendment  to 
a  combined  license,  may  include  in  the 
application  a  request  under  10  CFR 
50.12,  for  an  exemption  firom  one  or 
more  of  the  Commission's  regulations, 
including  any  part  of  a  design 
certification  rule.  The  Commission  shall 
grant  such  a  request  if  it  determines  diet 
the  exemption  will  comply  with  the 
requirements  of  10  CFR  50.12(a)  or 
52.e3(b)(l)  if  the  exemption  includes  any 
part  of  the  design  certification  rule. 

(b)  An  applicant  for  a  combined 
license,  or  any  amendment  to  a 
combined  Ucense.  who  has  filed  an 
applicatioa  referencing  an  eariy  site 
permit  issued  under  this  subpart  may 
include  in  the  application  a  request  for  a 
variance  from  one  or  more  elements  of 
the  permit  In  determining  whedier  to 
grant  the  variance,  the  Commission  shall 
apply  the  same  technically  relevant 
criteria  as  were  appUcable  to  the 
application  few  the  original  or  renewed 
site  permit  Issuance  of  the  variance 
must  be  subject  to  litigation  during  the 
combined  license  proceeding  in  the 
same  manner  as  other  issues  material  to 
that  proceeding. 


|ltJ7 

(a)  the  Comndssian  diall  issue  a 
combined  Hriense  for  a  naclear  power 
fadUty  iqxm  finding  diat  the  applicable 
requiiemeots  of  10  CFR  50.40, 50.42, 
50.43, 50.47,  and  SOJO  have  been  met 
and  that  there  is  reasonable  assurance 
diat  the  facility  will  be  constructed  and 
operated  in  ccmfofmity  with  the  license, 
the  provisions  of  the  Atomic  Energy  Act 
and  the  Commission's  regulations. 

(b)  The  Commission  shall  identify  in 
the  license  die  tests,  inspections,  and 
analyses  that  the  Ucensee  shall  perform 
and  the  acceptance  criteria  dierefor 
which  are  necessary  and  sufficient  to 
provide  reasonable  essurance  that  if  the 
tests,  inspections,  and  analyses  are 
performed  and  the  acceptance  criteria    . 
met  the  facility  has  been  constrocted 
and  will  be  operated  in  conformity  with 
the  license,  the  provisions  of  the  Atomic 
Energy  Act  and  the  Commission's 
regulations.  Any  modification  to, 
addition  to,  or  deletion  from  the  terms  of 
a  combined  license,  including  any 
modification  to,  addition  to,  or  deletion 
from  the  tests,  inspections,  analjrses,  or 
related  acceptance  criteria  contained  in 
such  Ucense,  is  a  proposed  amendment 
to  such  Ucense.  There  shaU  be  an 
opportunity  for  a  hearing  on  the 
proposed  amendments,  and  any  hearing 
held  must  be  completed  before 
operation  of  the  fkdUty. 

S  S2.M   Inspection  during  eonelnictioiii 

After  issuance  of  a  combined  Ucense, 
the  NRC  staff  shall  assure  that  die 
required  inspections,  tests,  and  analyses 
are  p«f  ormed  and  that  the  prescribed 
acceptance  criteria  are  met  Holden  of 
combined  Ucenses  shall  com|dy  with  the 
provisions  of  10  CFR  50.70  and  5a71.  At 
appropriate  intervals  during 
constniction,  the  NRC  staff  shall  publish 
in  the  Federal  Register  notices  of  die 
successful  completion  of  inspections, 
tests,  end  analyses. 

{  51.101    Pra^paraHonal  anINmst  review. 

If,  before  die  Commission  makes  the 
findUngs  required  uner  i  52.103,  die 
Commission,  after  consultatitm  with  die 
Attorney  General  determines  that 
significant  changes  in  the  Ucensee's 
activities  or  proposed  activities  have 
occurred  subsequent  to  the  previous 
review  by  the  Attorney  General  and  die 
Commission  in  connection  with  the 
issuance  of  the  combined  license,  the 
antitrust  review  required  by  section 
105c(2)  of  the  Atomic  Energy  Act  must 
be  completed  prior  to  commencement  of 
commercial  operation  of  the  fadUty. 
Upon  completion  of  this  review,  the 
Director  of  Nuclear  Reactor  Regulation 
may  impose  any  additional  Ucense 


conditiaasaa  aatboriaed  by 
of  the  Alaak  ba^y  Act 

I  SLIM 


aactioalOSc 


(a)  Not  less  dian  180  days  bdbre 
loading  of  friel  Inio  dw  reactor,  die 
holder  of  dw  ooaridaad  Ucaasa  shaU,  in 
writing,  notify  the  Coauniasiao  of  dw 
eiqwcted  dates  of  both  fial  loading  aad 
criticalify.  Hw  Coaunission  shall 
publish  notice  of  Aese  dates  ia  tha 
Fedecal RssialM  The Faifaul ''--^---- 
notice  must  also  advise  peraoos  whose 
interests  may  be  affected  by  fadlify 
operation  oi  their  rights  under  pare^aph 
(b)  of  diis  section. 

(b)(1)  Not  later  dun  80  days  after 
pubUcation  of  the  notioe  reqaiied  by 
paragraph  (a)  of  diis  sectton.  any  person 
whose  intereet  may  be  affected  1^ 
fadUfy  (deration  may  file  one  or  both  of 
the  foUbwing  in  writing: 

(i)  A  petition  adiich  ahows,  prima 
fade,  that  one  or  more  of  the  acceptance 
criteria  in  the  "m»*»<"iwI  license  have  not 
been  met  and,  as  a  result  there  is  good 
cause  to  modify  or  prohibit  operation:  or 

(u)  A  petition  to  modify  the  terms  and 
conditions  ot  the  combined  Uoense. 

(2)(i)  A  good  cause  petititm  filed  under 
paragraph  (b)(lKi)  of  dds  section  wUl  be 
granted  by  dw  Commission  only  if  it 
indudes,  or  deariy  references,  official 
NRC  documents,  docunents  prepared 
by  or  for  the  combined  Uoense  bidder,  or 
evidmoe  admJssilde  in  a  proceeding 
under  Subpert  G  of  Part  2,  which  ibow, 
prima  fade,  diet  dieaoo^tance  criteria 
have  not  been  met  The  combined 
Ucense  holder  and  NRC  staff  may  file 
answen  to  the  petition  withtai  the  tfane 
specified  in  10  CFR  2.730  for  answen  to 
motions  by  parties  and  staff.  If  the 
Commission  in  its  judgment  decides,  on 
the  basis  ai  the  petitions  and  any 
answen  thereto,  that  tiw  petition  meets 
the  requirements  of  diis  paragraph,  diat 
the  issues  raised  by  the  petition  are  not 
exempt  from  adjudication  under  5  U.S.C 
554(a)(3),  that  genuine  issues  of  material 
fed  are  raised,  and  that  setdement  or 
odier  informal  resolution  of  the  issues  is 
not  possible,  then  the  genuine  issues  of 
material  fad  raised  by  the  petition  must 
be  resolved  in  accordance  with  the 
provisions  in  5  U.S.C  554, 556,  and  557 
which  ate  appUcable  to  determining 
appUcations  for  initial  Ucenses.  In  such 
cases,  the  notice  of  hearing  u-om  the 
Commission  must  specify  the 
procedures  to  be  foUowed.  Matters 
exempt  from  adjudicatim  under  5  U.S.C 
554(a)(3]  may  be  dedded  by  the 
Commission  solely  on  the  basis  of  the 
showing  of  good  cause  and  any 
responsive  pleadings. 

(ii)  A  petition  to  modify  the  terms  and 
conditions  of  the  combined  Ucense  will 


be  prooesaed  as  a  request  for  acthm  in 
accord  widi  10  CFR  2.208.  The  petitioner 
shaU  file  dw  petition  widi  dw  Secretary 
of  dw  Coamiiarion.  Before  the  Ucensed 
acdvify  aDegedfy  affected  by  dw 
petition  [toA  loading,  low  power  testing, 
etc.)  commences,  the  Coauiission  shall 
consider  the  petition  and  determine 
whether  any  imaiediate  action  is 
required,  tf  the  petition  is  pented.  dien 
an  appropriate  order  wdl  be  issued.  Fuel 
loading  and  iqwration  under  the 
coodrined  Ucense  wUI  not  be  afiiected  by 
dw  granting  of  die  petition  unless  dw 
order  is  nude  immediately  effective. 

(c)  Prior  to  fuel  loeding,  dw 
Commission  shall  find  diat  the 
acceptance  criteria  in  the  combined 
Ucense  have  been  met  and  diat 
accordingly,  die  fadUfy  has  been 
constructed  and  will  operate  in 
conformify  with  the  Atomic  Energy  Ad 
and  dw  Commission's  regulations.  If  the 
combined  license  is  for  a  modular 
design,  each  readw  module  may  require 
a  separate  finding  as  construction 
proceeds. 

Appendices  A-L  [Reserved] 

Appendix  M—StandardizatioB  of 
Design;  Manafactare  of  Nodear  Power 
Raa^Ks;  Constnicdou  and  Operation  of 
Nodear  Power  Reacton  Manufactured 
Pursuant  to  Commission  License 

Section  101  of  tlM  Atomic  Energy  Act  <d 
1964,  ■■  ■mwided.  and  |  saiO  of  thia  dtaptsr 
requite  ■  CnmmiMioa  lioeme  to  truufBr  or 
receive  in  interstate  commerce,  mennfacture, 
produce,  transfer,  acquire,  poieeii.  use, 
import,  or  export  any  production  or 
utilization  facility.  Tlie  regulatiaas  in  Part  SO 
require  the  issuance  of  a  constractian  permit 
by  Qu  Commisiion  befwe  conmenoement  of 
conatmctlon  of  a  production  or  utilization 
fodlity,  and  tiie  issuance  of  an  operating 
Ucense  before  operation  of  the  fodlity.  The 
provisions  of  Part  SO  r^tfaig  to  tiie  facility 
licensing  process  are,  in  general,  predicated 
on  the  assumption  tliat  die  fsdlity  wiH  be 
assembled  and  constnicted  on  the  site  at 
which  it  is  to  be  operated.  In  tliose 
drorautances,  both  fedlity  design  and  site- 
related  issues  can  be  considered  in  die  initial, 
construction  permit  stage  of  the  licensing 
process. 

However,  under  tlw  Atomic  Energy  Act  a 
license  may  be  sought  and  issued  autliorizing 
the  mannfoctun  (rf  facilities  Iwt  not  dieir 
construction  and  installation  at  the  sites  on 
which  the  fadUties  are  to  be  operated.  Prior 
to  die  "cmnmenoement  <d  coostraction'',  as 
defined  in  i  6aiO(c)  <rf  diis  chapter  of  a 
facility  (manufactaved  pursuant  to  such  a 
Commission  license]  on  the  site  at  wliich  it  is 
to  operate — tliat  is  preparation  of  tlie  site  and 
installation  of  tlie  facility — a  construction 
permit  tliat,  among  other  things,  reflects 
approval  of  tlie  site  on  wliich  tlie  facility  is  to 
be  operated,  must  be  issued  by  the 
Commission.  This  appendix  sets  out  the 
particular  requirements  and  provisions 
applicable  to  such  situations  where  nuclear 


power  reactors  to  bs  manufactured  pnnuaat 
to  a  Comnrisetop  Ucense  and  subeequeudy 
instaBed  at  the  site  pursuant  Id  a  Coonnisslon 
construction  pemit  are  of  die  type  described 
in  18022  of  this  chapter.  It  tfaos  codifies  ooe 
appnwdi  to  the  standardization  of  nuclear 
.  power  reactors. 

1.  Except  as  otherwise  specified  in  diia 
appeadix  or  as  die  oontaxt  otherwise 
indicates,  die  provlsiaas  in  Rsrt  60  applicable 
to  constrnctiao  permits,  faiflmtii^  die 
raquiremeot  in  1 60JS  of  tiiis  chapter  for 
review  of  the  appltcatioB  by  the  Advisory 
Committee  on  Reactor  Safeguards  and  the 
holding  of  a  public  haaring,  apply  in  context 
with  respect  to  matten  of  radiological  health 
and  ssiiBty,  envirowMotai  protection,  and  dw 
common  defense  and  security,  to  Ucenses 
pursuant  to  this  Appeiuhx  M  to  manufacture 
nudear  power  reacion  (manufacturing 
Ucanaes)  to  be  operated  at  sites  not  identified 
in  the  Ucense  application. 

2.  An  appiicatiaB  for  a  manufactniing 
liceqse  pursuant  to  dds  Appeadix  M  most  be 
submitted,  as  specified  in  1 604  of  dbis 
chapter  and  awet  all  the  raquirements  of 

il  sa3«(a)  (IHB)  and  80J«a  (a)  and  (b)  of 
this  chaplar  except  that  tte  praliminary 
safetsMoalysis  rqiort  diall  be  designated  as 
a  "design  report"  and  any  required 
infarmatioo  or  analyses  relating  to  site 
mstten  shaU  be  predicated  oo  postulated  site 
parameters  which  anst  be  spedfied  in  the 
application.  The  application  most  also 
include  infonnatiaii  pertaining  to  design 
features  of  the  proposed  reactorfa)  that  affect 
plans  for  coping  with  emergencies  in  tlie 
operation  of  the  reactoc(s). 

S.  An  apphcant  for  a  nanufoctuiing  liceiwe 
pursuant  to  this  Appendix  M  shaU  submit 
with  his  application  an  environmental  report 
as  required  of  appticants  far  constniction 
permits  in  accordance  with  Subpart  A  of  Part 
51  of  this  chapter,  provided,  however,  diet 
such  report  shaU  be  directed  st  the 
manufacture  of  the  reectorf  s)  at  the 
manufacturing  site;  and.  in  general  terms,  at 
the  construction  and  operation  of  the 
reactoif  s]  at  a  hypothetical  site  or  sites 
having  characterisitics  that  fall  witidn  the 
postulated  site  parametera.  The  related  draft 
and  final  environmental  impact  statement 
prepared  by  the  Commissioa's  regulatory 
staff  will  be  similariy  directed. 

4.  (a)  Sections  50.10  (b)  and  (c),  Sai2(b), 
50.23.  SOJO(d).  50J4(a)(10).  S0J4a(c).  50.35  (a) 
and  (c).  SO.«l(a),  5045, 50.S5(d}.  50.56  of  diis 
chapter  and  Appendix  J  of  Part  SO  do  not 
apply  to  mani^actnring  licenses.  Appendices 
E  and  H  of  Part  50  apply  to  manufacturing 
licenses  only  to  the  extent  that  the 
requirements  of  these  appendices  involve 
facility  design  features. 

(b)  The  financial  information  submitted 
pursuant  to  {  50.33(f)  of  this  chapter  and 
Appendix  C  of  Part  50  shall  be  directed  at  a 
demonstration  of  the  financial  qualifications 
of  the  apphcant  for  the  manufacturing  license 
to  carry  out  the  manufacturing  activity  for 
which  ttie  license  is  sought 

5.  The  Commission  may  issue  a  license  to 
manufacture  one  or  more  nuclear  power 
reactors  to  be  operated  at  sites  not  idenufted 
in  the  license  application  if  the  Commission 
finds  that 
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(a)  TIm  appbcint  has  described  the 
prnpoaed  daiipi  of  and  the  site  panmetan 
poataiatad  lor  the  laaetotfs).  indndlng.  bat 
not  Hmitad  to,  the  pciadpal  architactnral  and 
smlnssring  critaria  for  me  deeiyi.  and  has 
Idntifiad  na  nujor  fsatima  of  componaats 
IncanMratad  dienin  tor  die  protection  of  the 
health  and  safety  of  ttie  pubUc. 

(b)  Such  farther  tedinical  or  desiyi 
hiHwmatkiii  as  may  be  fw|uliad  to  complete 
the  deai|B  report  ud  which  can  reasonably 
be  left  for  later  oonsidenition.  wiU  be 
sappbed  in  a  supplement  to  Ae  dedgn  report 

(c)  SaCtty  Csatnrea  or  oompooents,  if  any, 
which  raqulia  leeearch  and  development 
have  bean  deecribed  by  tiie  appUcant  andtAie' 
applicant  has  identified,  and  diere  will  be     . 
coBOMCtada  raaeerch  and  development 
prairaB  raaacnabiy  designed  to  resolva  any 
safely  qnestioos  aseodatod  witii  such 
fsataraa  of  uniiipttnantsi  end 

(d)  On  the  basis  of  the  foresoing.  there  is 
raasonabla  aseoranoa  diat  (i)  each  safety 
qaastians  will  be  satisbctorily  reeoWad 
befota  any  of  die  propoeed  mwlear  poww 
reactor(s)  are  removed  from  die 
manufacturlni  site  and  (ii)  taking  into 
cooaidefatiaB  die  site  criteria  contained  hi 
Part  100  of  this  chapter,  die  propoeed 
readoifs)  can  be  constructed  and  operated  at 
sitae  having  characteristics  diat  tall  widiin 
the  site  parameters  postnlated  far  the  design 
of  the  reactor(s)  witiioat  andue  risk  to  the 
health  and  safety  of  die  pobUa 

(a)  The  applicant  is  technically  and 
financially  qoaUfied  to  design  and 
manufacture  the  proposed  nndear  power 
reactot^s). 

(f)  Hm  issuance  of  a  license  to  the 
apiriicant  wiU  not  be  inimical  to  die  comaum 
defense  and  saeorlty  or  to  die  health  and 
safety  of  diepabli& 

(g)  On  the  basia  of  the  evahiations  and 
analyaee  of  the  environmental  effects  of  the 
propoeed  acMon  required  by  Sdipart  A  of 
Part  81  of  diis  chapter  and  paragr^rfi  S  ol  diis 
Appendix,  die  action  called  for  is  die 
issuanoe  of  die  license. 

Noise  When  an  applicant  has  supplied 
initially  eU  of  die  technical  informattoo  , 
required  to  complete  the  appUcatiaa.  ! 
JnchwHng  die  Ibial  design  of  the  raactoifs). 
the  flndtags  required  lor  the  issuance  of  dia 
license  wUl  be  appropriately  modified  tn 
reflect  diet  fact  ' 

a.  ^ch  manufacturing  license  issued 
pursuant  to  this  sppendix  will  specify  die 
number  of  nuclear  power  reactors  anthorlied 
to  be  manufactured  and  the  latest  data  for  the 
completion  of  die  manufacture  of  all  such 
taactora.  Upon  good  cause  shown,  die 
Commissian  wlU  extend  sodi  completion 
date  for  a  raaaooabla  period  of  time. 

7.  Hie  holder  of  a  manufacturing  bcense 
issued  pursuant  to  this  Appendix  M  shall 
submit  to  die  Commission  the  final  design  of 
the  nuclear  power  reactor(s)  covered  by  the 
Hcense  as  soon  as  such  doten  has  been 
completed.  Such  submittal  uall  be  in  the 
form  of  an  application  for  amendment  of  the 
manufacturing  licenae.  | 

a.  The  prohibition  in  1 8aiO(c)  of  diia  \ 
chapter  against  commencement  of 
construction  of  a  production  or  utilization 
facility  prior  to  issuanoe  of  a  oonstructioo 
permit  applies  to  die  transport  of  a  nuclear 


power  reactor(s)  manufactured  pursuant  to 
this  appendix  from  the  manufacturing  facility 
to  the  rite  at  whidi  the  reectoits)  will  be 
installed  and  operated.  In  eddition.  audi 
nuclear  power  raactoifs)  shall  not  be 
removed  from  die  manufacturing  site  untU  the 
final  design  of  the  teactoif  s)  has  been 
approved  by  the  Commission  in  accordance 
with  paragra^  7. 

0.  An  applkadco  for  a  permit  to  construct  a 
nudear  power  reactor(s)  which  is  the  subject 
of  an  anilication  for  a  manufacturing  license 
pursuant  to  this  Appendix  M  need  not 
contain  sudi  information  or  analyses  as  heve 
previously  been  submitted  to  the  Commission 
in  connection  with  the  epplicetton  for  a 
manufacturing  license,  but  ahall  by 
Ii  SaS4(a)  and  80i34a  of  diis  chapter, 
sufficient  infbnnati<m  to  demonstrate  that  the 
site  on  which  die  reactor(a)  is  to  be  operated 
falls  within  the  postulated  site  parameters 
specified  in  the  relevant  manufacturing 
Ucense  application. 

la  The  Commission  msy  issue  a  permit  to 
construct  e  nuclear  power  reactor(s)  which  is 
the  subiect  of  an  appHcation  for  a 
manufacturing  Ucnse  pursuant  to  diis 
^ipendix  M  if  the  Commission  (a)  finds  that 
the  site  on  which  the  reactor  is  to  be  operated 
falla  widiin  die  poetulated  site  panuneters 
specified  in  the  rrievant  application  for  a 
manufacturing  Ucenae  and  (b)  makee  the 
findings  odierwise  required  by  Part  80.  In  no 
event  wUl  a  construction  permit  be  issoed 
until  the  relevant  manufacturing  Ucense  has 
been  issued. 

11.  An  operating  license  for  a  nuclear 
power  reactor(s)  ^t  has  been  manufactured 
under  e  Commission  licenae  issoed  pursuant 
to  diis  AppendixM  may  be  issued  by  the 
Commissian  pursuant  to  i  80JS7  and  Subpart 
A  of  Part  81  of  diis  diapter  except  that  the 
Commission  shall  find,  pursuant  to 

f  8a87(aKl).  diet  construction  of  die 
reactor(s)  has  been  substantially  completed 
in  conformity  with  both  the  manufacturing 
Ucense  and  the  construction  permit  and  ttle 
appUcations  therefor,  as  amimded,  and  die 
provisions  of  the  Act.  and  the  rulea  and 
regulations  of  die  Commission. 
Notwithstanding  the  other  provisions  of  diis 
paragraph,  no  application  for  an  operating 
Ucense  for  a  nudear  power  react(n(s)  that 
has  been  manufactured  under  a  Cominission 
Ucense  issued  pursuant  to  this  Appendix  M 
will  be  docketed  until  die  appUcation  for  an 
amendment  to  the  relevant  manu&ctiffing 
Ucense  required  by  paragraph  7  haa  been 
docketed. 

12.  In  making  the  findings  required  by  diis 
part  for  the  iasuance  of  a  construction  permit 
or  an  operating  Ucense  tot  a  nudear  power 
reactor(s)  that  has  been  manufactured  under 
a  Cominission  Ucense  issued  pursuant  to  this 
appendix,  or  an  amendment  to  auch  e 
manufacturing  Ucense,  conatruction  permit,  or 
operating  Ucense.  the  Commiaaion  wiU  treat 
as  resolved  those  matters  which  have  been 
resolved  at  an  earlier  stage  of  the  Ucensing 
process,  unless  there  exists  significant  new 
information  that  substantially  affects  the 
concluaion(a)  reached  at  the  earUer  atage  or 
other  good  cauae. 


Appendix  N—Standardizatkm  of 
Nuclsar  Power  Plant  Desigiis:  licwiaee 
To  Constiuct  and  Operate  Nuclear 
Power  Reactors  of  DupUcate  Design  at 
Multiple  Sites 

Section  101  of  die  Atomic  Energy  Act  of 
1954,  aa  amended,  and  |  saiO  of  thia  chapter 
require  a  Cominission  Ucense  to  transfer  or 
receive  in  interstate  commerce,  manufacture, 
produce,  transfer,  acquire,  possess,  use, 
import  or  export  eny  production  or  utilization 
fodUty.  The  regulatioiis  in  Part  50  require  die. 
issuance  of  a  conatruction  permit  by  the 
Commiaaion  before  oommencement  of 
construction  of  a  production  or  utilization 
fadUty,  except  as  provided  in  i  80.10(e)  of 
this  diapter,  and  the  issuance  of  an  operating 
Ucense  before  die  operation  of  the  fadUty. 

The  Commiaaion'a  regulationa  in  Part  2  of 
thia  chapter  spedficaUy  provide  for  the 
holding  of  hearings  on  particular  issues 
separately  from  other  issues  faivolved  in 
hearings  in  Ucensing  proceedings  (i  27eia, 
Appendix  A.  section  1(c)),  and  for  die 
oonsoUdation  of  adfudicatory  proceedings 
and  of  the  presentations  of  parties  in 
adjudicatory  proceedings  such  as  Ucensing 
proceedings  (H  2.718a,  2.716). 

This  appendix  sets  out  the  particular 
requirements  and  provisions  appUcable  to 
situations  in  which  appUcations  are  filed  by 
one  or  more  appUcants  for  Ucenses  to 
construct  and  operate  nudear  power  reactors 
of  essentially  the  same  design  to  be  located 
at  different  sites.* 

1.  Except  as  odierwise  specified  in  this 
appendix  or  as  the  context  otherwise 
taidicates,  the  provisions  of  Part  80, 
appUcable  to  construction  permits  and 
operating  Ucenses,  induding  the  requirement 
fai  1 80JW  of  diis  diapter  for  review  of  die 
application  by  the  Advisory  Committee  on 
Reactor  Safeguards  and  the  holding  of  pubUc 
heerings.  apply  to  construction  permits  and 
operating  license  subject  to  this  Appendix  N. 

2.  AppUcationa  for  ccmstruction  permits 
submitted  pursuant  to  diis  Appendix  must 
indude  die  information  requfred  by  if  80.33, 
80J3a.  80L34(a)  and  80J4a  (a)  and  (b)  of  diis 
diapter,  and  be  submitted  as  specified  in 

1 804  of  this  diapter.  The  applicant  shaU  also 
submit  the  information  required  by  i  61.80  of 
this  chapter. 

For  the  technical  taiformation  required  by 
Ii  60J4(a)  (1)  dirottgh  (5)  and  (8)  and  80.34a 
(a)  and  (b)  of  this  chapter,  reference  may  be 
made  to  a  single  preliminary  safety  analysis 
of  the  design  *  which,  for  the  puipoees  of 


>  If  the  detiVi  for  the  power  raactotfa)  proposed 
in  •  particnler  appUcatiaa  is  not  idantical  to  the 
otiim,  iliat  appUcatioB  niay  not  Im  prooeMcd  nmier 
tUs  appendix  and  Sabpart  D  of  Part  2  of  tlila 
diaptar. 

*  Aa  oaad  in  lUs  appendix,  the  dealgn  of  a  nuclear 
power  leactor  lachidad  in  a  ain^  ref erancad  aafety 
analysia  lepoft  msana  tba  datiin  of  tboae  itmctntea, 
ayatams  and  oomponenta  Inportant  to  radiological 
haaltfa  and  safety  and  the  coimnon  defenae  and 
aeairlty. 


I  S0i34(aMl)  indudes  one  set  of  site 
parameters  postulated  lor  the  daaiga  of  die 
reactorst  and  an  analysis  and  evahiatloB  of 
the  reactors  in  terms  of  such  postdated  site 
parametara.  Such  ahi^  preUndnaiy  safety 
analysis  diall  also  Indude  taiformation 
pertaining  to  design  matuns  of  the  proposed 
reactors  aat  affect  plana  for  ooptaig  with 
Hmargsndes  in  the  operation  of  the  reactors, 
end  shaU  daaoribe  the  qaaUty  asaurance 
program  widi  reaped  to  aspects  of  design, 
fabrication,  procurement  and  conatracMon 
that  are  nommon  to  aU  of  die  reactors. 
3.  AppUcations  for  operating  Ucenaes 
submitted  pursuant  to  this  Appendix  N  shall 
indude  the  information  required  by  H  80J3. 
5a34  (b)  end  (c),  and  80.94a(c)  of  diis  ekapkr. 
The  appUcant  ahaU  also  sulxnit  die 
information  required  by  |  B1J3  of  this 
chapter.  For  the  technical  information 
required  by  Ii  S0L34(b)  (2)  &rm^  (8)  and 
80J4a(c),  refennoe  may  be  made  to  a  siagie 
final  safety  analysis  of  dw  design. 

Appemfix  O— StandanfiMtion  of  Design; 
Staff  Review  of  Standard  Designs 

This  appendix  sets  out  procedures  for  the 
filing,  staff  review  and  refaml  to  the 
Advisory  Committee  on  Reactor  Safeguards 
of  standard  designs  for  a  nadear  power 
reactor  of  the  type  deacribed  in  1 80.22  of  this 
chaptra  or  major  portiona  thereof. 

1.  Any  person  may  submit  a  proposed 
preliminary  of  final  standard  desi^  for  a 
nudear  power  reactor  of  the  type  deacribed 
in  1 80.22  to  die  regalatory  staff  for  ita 
review.  Such  a  su^nittal  may  conaist  of 
either  the  preliminary  or  final  design  for  the 
entire  reactor  fadUty  or  the  prelindnaiy  or 
final  design  of  major  portions  thereof. 

2.  The  submittal  for  review  of  the  standard 
deaign  must  be  made  in  die  same  manner  and 
in  the  same  number  of  copies  as  provided  in 
11804  and  50.30  of  this  chapter  for  Ucense 
appUcations. 

3.  The  submittal  for  review  of  die  standard 
«<g«ign  shaO  includft  the  information 
described  in  H  80.33  (a)  dirongh  (d)  of  diis 
chapter  and  the  appUcable  technical 
information  required  by  ||  50J4  (a)  and  (b), 
as  appropriate,  and  80i34a  (d  ftis  chapter 
(other  dian  diat  required  by  |i  60J4(a)  (6) 
and  (10).  S0.34(b)(l),  (0)  (i),  (U).  (iv),  and  (v) 
and  S0i4(b)  (7)  and  (8)).  The  submittal  shaU 
also  indude  a  deecription.  analysis  and 
evaluation  of  the  taiterfecea  between  the 
submitted  design  and  the  balance  of  tibe 
nudear  power  {riant  With  respect  to  the 
requirements  (rf  ||  80.94(aKl)  of  diis  chapter, 
the  submittal  for  review  of  a  standard  dmign 
shall  indude  the  site  parametera  poatulated 
for  the  design,  and  an  analysis  and 
evaluation  of  the  design  in  terms  of  such 
poatulated  site  parameters.  The  taiformation 
submitted  pursuant  to  1 5a34(aK7)  of  diis 
chapter,  ahall  be  Umted  to  the  quality 
assurance  program  to  be  appUed  to  the 
design,  procurement  and  febrication  of  the 
atructuraa.  aystems,  ud  components  for 
which  design  review  has  been  requeatad  and 
the  taiformation  submitted  pursuant  to 

i  SO  J4(a)(9)  of  diis  chapter  shaU  be  Umlted  to 
the  qualifications  of  the  person  submitting  the 
standard  design  to  deat^i  die  reactor  or 


major  portlaa  diereaC  The  aebmUtal  ahall 
alan  Inrhida  faiframatlnn  partalnlm  In  licalgn 
featurea  diat  affed  plans  for  coptaig  wridi 
emergencies  in  the  operation  of  the  reador  or 
major  portion  thereof. 

4.  Once  the  regulatory  staff  has  taiitiated  a 
technical  review  of  a  anfaadttal  under  this 
appendix,  the  submittal  wiU  be  referred  to 
Ab  Advisory  Coonnittae  on  Reactor 
Safeguards  ( ACRS)  for  a  review  and  report 

8.  Upon  con^letion  of  their,  review  of  a 
submittal  under  this  appendix,  the  regulatory 
staff  ahaU  pobUah  tai  die  Fatesl  KsgielBr  e 
determination  aa  to  whedwr  or  not  the 
preliminary  or  final  design  is  acceptable, 
subjed  to  such  condiUou  as  may  be 
eppropciata.  and  make  available  in  die  PubUc 
Document  Room  an  analysis  of  the  design  in 
the  form  of  a  report  An  approved  design 
shaU  be  utilized  by  and  rdied  upon  by  the 
regulatory  staff  and  die  ACRS  in  dieir  review 
of  any  individnal  fedUty  Ucense  appUcation 
which  inoorpontea  by  reference  a  design 
approved  in  accordance  with  this  paragraph 
unless  there  exists  significant  new 
information  which  substantially  a&cts  the 
earlier  determination  or  other  good  cauae. 

0.  The  determination  and  report  by  die 
regulatory  staff  riiaU  not  constitute  e 
commitment  to  issue  a  permit  or  license,  or  in 
any  way  affed  the  authority  of  the 
Commiaaion.  Atomic  Safety  and  Ucenaing 
Appeal  Panel  Atomic  Safety  and  Ucenaing 
Board  Panel,  and  other  preaiding  officers  in 
any  proceeding  under  Sulqpart  G  of  Part  2  of 
thia  diapter. 

7.  Information  requests  to  the  approval 
holder  regarding  an  approved  design  shall  be 
evaluated  prior  to  iasuance  to  ensure  that  the 
burden  to  be  imposed  on  respondents  is 
justified  in  view  of  the  potential  safety 
significance  of  the  issue  to  be  addressed  in 
the  requeated  information.  Each  auch 
evaluation  performed  by  the  NRC  ataff  ahall 
be  in  accordance  with  10  CFR  S0.S4(f)  and 
ahaU  be  approved  by  die  Executive  Diredor 
for  Operetions  or  his  or  her  designee  prior  to 
issuance  of  the  request 

Appendix  P  [Reserved] 

Appendix  Q— Pre-AppUcation  Early 
Review  of  Site  SuitabiBty  Issues 

This  appendix  sets  out  procedures  for  the 
filing,  Staff  review,  and  referral  to  the 
Advisory  Committee  on  Reactor  Safeguards 
(ACRS)  of  requests  for  early  review  of  one  or 
more  site  suitability  iasuea  relating  to  the 
construction  and  operation  of  certain 
utiUzation  fedUties  separately  from  and  prior 
to  the  submittal  of  appUcations  for 
construction  permits  for  the  fadUtiea.  The 
appendix  also  seta  out  procedurea  for  the 
preparation  and  issuance  of  Staff  Site 
Reports  and  for  their  incorporation  by 
reference  in  appUcations  for  the  construction 
and  opwation  of  certain  utilization  fadUties. 
The  utilization  fedUties  are  dtose  which  are 
subject  to  1 61.20(b)  of  this  chapter  and  are  of 
the  type  specified  tai  |  S0.21(b)  (2)  or  (3)  or 
1 80.22  of  thia  chapter  or  ere  testtaig  facilities. 
This  appendix  does  not  apply  to  proceadtaigs 
conducted  pursuant  to  Sul^iart  F  or  Pwt  2  of 
this  chapter. 

1.  Any  person  may  submit  information 
regarding  one  or  more  site  suitability  issues 


to  die  CoauBlssiaa'a  Staff  for  its  review 
separately  from  and  prior  to  an  appUcatiaa 
for  a  cuiiatiucUoo  pemit  Cor  e  fadUty.  Soch  a 
submittal  shall  be  aconeipanied  by  any  foe 
required  by  Part  170  of  tids  diapter  and  shall 
consist  of  the  portioa  of  die  infarmatioa 
required  of  apiriicants  for  construction 
permiUby|i80J3(aHc)and(e)afdiia    . 
chapter,  ud.  taisofer  as  it  relates  to  the 
issiie(s)  of  site  suitabUity  for  whidi  early 
review  is  sought  by  il  S0.34(s)(l)  and 
80JO(f)  of  dda  chapter,  except  diat 
informatioo  with  rasped  to  operation  of  the 
fadUty  at  the  projected  taiitial  power  level 
need  not  be  aappUed. 

2.  The  submittal  Cor  early  review  of  site 
suitability  issue(s)  must  be  made  in  the  same 
manner  and  in  tlie  aame  number  of  copies  aa 
provided  in  ||  80.4  and  SOJO  of  this  ^pter 
for  licenae  appUcationa.  The  submittal  must 
indude  suffident  information  concerning 
range  of  postulated  fadUty  design  and 
operation  parameters  to  enable  the  Staff  to 
perform  thie  requested  review  of  site 
suitabiUty  issues.  The  submittal  must  contain 
suggested  condusions  on  the  iasuea  of  site 
auitabiUty  aubmitted  for  review  and  muat  be 
eccompanied  by  a  atatement  of  the  foasea  or 
the  reaaona  for  thoae  condusions.  The 
submittal  must  also  liat  to  the  extent 
poaaible,  any  long-range  objectivea  for 
ultimate  development  of  the  aite.  atate 
whether  any  aite  aelection  process  waa  uaed 
in  preparing  the  aubmittaL  describe  any  aite 
aelection  proceaa  used,  and  explain  what 
consideration,  if  any,  was  given  to  alternative 
sites. 

3.  The  staff  shall  publish  a  note  of 
docketing  of  the  submittal  in  the  Fadecal 
Re^stor,  and  shall  send  a  copy  of  the  notice 
of  docketing  to  die  Governor  or  other 
appropriate  oflidal  of  the  State  in  which  die 
site  is  located.  This  notice  shall  identify  the 
location  of  the  site,  briefly  describe  the  site 
suitabiUty  iBSue(«)  under  review,  and  invite 
comments  from  Federal,  State,  and  local 
agendes  and  interested  persona  within  120 
days  of  publication  or  such  other  time  as  may 
be  specified,  for  consideration  by  the  staff  in 
connection  with  the  initiation  or  outcome  of 
the  review  and.  if  appropriate  by  die  ACRS, 
in  connection  widi  die  outcome  of  dieir 
review.  The  person  requesting  review  shaU 
serve  a  copy  of  the  submittal  on  the  Governor 
or  other  appropriate  offidal  of  the  State  in 
whidi  the  site  is  located,  and  on  the  chief 
executive  of  the  munidpality  in  which  the 
site  is  located  or,  if  the  site  is  not  located  in  a 
munidpality,  on  the  chief  executive  of  the 
county.  The  portion  of  the  submittal 
containing  information  requested  of 
appUcants  for  construction  permits  by 

Ii  80.33  (a)-(c)  and  (e)  and  S0.34(a)Il)  of  diis 
chapter  wiU  be  referred  to  the  ACRS  for  a 
review  and  report  There  will  be  no  referral 
to  the  ACRS  unless  early  review  of  the  site 
safety  issues  under  |  S0.34(a)(l]  is  requested. 

4.  Upon  completion  of  review  by  the  staff 
and.  if  appropriate  by  the  ACRS,  of  a 
submittal  under  this  ^ipendix.  die  staff  shaU 
prepare  a  Staff  Site  Report  which  shaU 
identify  the  kicatioa  of  die  site,  state  die  site 
suitability  issoas  reviewed,  explain  the 
nature  and  scope  of  the  review,  state  the 
condusions  of  the  staff  regarding  the  issues 
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mfawwl  and  ttati  die  raaaons  for  thoM 
coochMtom.  Upon  liwinCT  of  ■  Stiff  Site 
Rapoct  Ifat  staff  ilMn  pobUah  •  Dotlct  of  the 
■Yallabibty  of  dw  rapoct  la  Um  IWml 


#rtv  and  ihall  piact  ooptes  of  dw  raport 
in  tfaa  Conadaaian'a  PabUc  Docoment  at  2120 
L  StiMt  NW,  Lowar  Ltvd  (Room  LL-e), 
WaaUngtoa  DC  20087.  and  in  a  Local  PabUc 
DocaBant  Room(a)  locatsd  naar  dia  aita 
identillad  in  tfaa  Staff  Site  RaporL  Th«  staff 
shall  aJao  iond  a  oopjr  of  tfaa  nport  to  tha 
Govanor  or  odiar  appropriate  official  of  tha 
State  in  iridch  dw  site  is  locatad.  and  to  dM 
chiaf  axaeathrt  of  tfaa  municipality  in  wfaich 
dM  site  is  locatad  or.  if  dia  site  is  not  located 
in  a  aanldpality,  to  dta  cfalef  executive  of  dia 
county.  I 

8u  ^ly  Staff  Site  Report  prepared  and  I 
iaaoed  In  acoordanoo  with  this  appendix  may 
be  incorporated  by  reference,  as  appropriate, 
in  en  application  for  a  constractloo  pannit  for 
a  utilization  fscility  which  Is  subfect  to 
I  SI  JO(b)  of  diia  chapter  and  is  of  dM  type 
specific  in  I  aa21(b)  (2)  or  (3)  or  i  8022  of 
this  chapter  or  Is  a  laadng  fadUty.  The 
ooochiaiona  of  dM  Staff  Site  Report  will  be 
leexamined  by  tfae  staff  vdMra  five  years  or 
mora  have  elapeed  between  dM  isauanoa  of 
the  Staff  Site  Report  and  ite  incoiparatioo  by 
refsranoa  in  a  construction  permit  I 

eppUcatlon.  | 

Sl  laananca  of  e  Staff  Site  Report  shaU  not 
ooostitate  a  commitment  to  issue  a  penult  or 
Uoaasa.  to  pannit  oo-aite  work  under 
1 8aiO(e)  of  diia  chapter,  or  in  eny  way  affect 
dM  authority  of  the  Commissioa  Atomic 
Safety  and  Uoenring  Appeal  Panel.  Atomic 
Safety  and  Licensing  Board  Pand.  and  odMr 
presiding  officers  in  any  [>nweei1lim  under 
Subpart  P  end/or  G  of  Part  2  of  this  chapter. 

7.  The  staff  will  not  conduct  more  than  one 
review  of  site  suitability  issues  widi  regard  to 
a  particular  aite  prior  to  dM  full  construction 
pwmit  review  required  by  Subpart  A  of  Part 
51  of  dils  chapter.  The  staff  may  decline  to 
piepare  and  issue  a  Staff  Site  Report  in 
reaponse  to  a  submittal  under  dils  eppendix 
where  It  sppeart  dmt.  (a)  In  cases  where  no 
review  of  dM  relative  merite  of  dM  submitted 
site  end  alternative  sltee  under  Sul^Mrt  A  of 
Part  81  of  dds  chepter  is  requested.  dMre  is  a 
raasoaabla  likelihood  dut  fiirdMr  staff 
review  would  identify  one  or  more  preferable 
alternative  sitae  and  dM  staff  levlew  of  one 
or  mors  site  suitability  issues  would  laed  to 
en  irreversible  and  irretrievable  commitment 
of  reaouroea  prior  to  the  submittal  of  dM 
enalysis  of  alternative  sites  in  the 
Environmental  Report  that  would  preiudice 
dM  later  review  and  decision  on  alternative 
sites  under  Subpart  P  and/or  G  of  Part  2  and 
Subpart  A  of  Part  81  of  diis  dMpter,  or  (b)  in 
casee  where,  in  dM  Judgment  ef  dM  staff, 
early  review  of  any  sita  suitability  issue  or 
issues  would  not  be  in  dM  public  interest, 
considering  (1)  dM  degree  of  likelihood  thst 
any  eariy  flodings  on  dioee  issuee  would 
retain  dMir  vaUdity  in  later  reviews,  (2)  dM 
objections,  if  any,  of  oogniiant  stata  or  local 
government  agencies  to  dM  conduct  of  en 
early  review  on  dwse  issues,  and  (3)  dMi 
poesible  effect  CO  dM  public  interest  of  I 
heving  an  eariy,  if  not  necessarily  conclusive, 
resolution  of  dioae  issues. 


PART  2-mJLE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PR0CEEDINQ8 

2.  The  authority  citation  for  Part  2 
continuefl  to  read  in  part  aa  follows: 

Aiahatity:  Sec  let  ee  Stat  046,  as 
amended  (42  U.&C  2201):  sec  201. 88  Stat 
1242,  as  amended  (42  U.S.C  5641). 

fa.110   [AniMided] 

3.  In  paragraph  (a)(1),  the  reference  to 
Appendix  O  of  Part  50  is  amended  to 
rafer  to  Appendix  O  of  Part  52.  and  in 
paragraph  (a)(2)  the  reference  to 
Appendix  Q  (rfPart  50  is  amended  to 
rafer  to  Appendix  Q  of  Part  52. 

It.400   (Amandadl 

4.  The  reference  to  Appendix  N  of  Part 
50  is  amended  to  refer  to  Appendix  N  of 
Part  62. 

12.401  [Amended] 

5.  In  the  heading  and  paragraph  (a), 
the  references  to  Appendix  N  of  Part  60 
are  amended  to  refer  to  Appendix  N  of 
Part52. 

12.402  [Amended] 

6.  In  paragraph  (a),  the  reference  to 
Appendix  N  of  Part  50  is  amended  to 
refer  to  Appendix  N  of  Part  52. 

12.403  [Amended] 

7.  In  the  heading  and  paragraph  (a), 
the  references  to  Appendix  N  of  Put  60 
are  amended  to  refer  to  Appendix  N  of 
Part6Z 

12.404  [Amended] 

&  In  the  heading  and  text  of  the 
section,  the  references  to  Appendix  N  of 
Part  60  are  amended  to  refer  to 
Appendix  N  of  Part  62. 

|2.40t   [Amended] 

9.  The  reference  to  Appendix  N  of  Part 
60  is  amended  to  refer  to  Appendix  N  of 
Part  52. 

I2J00   [Amended] 

10.  The  reference  to  Appendix  M  of 
Part  60  is  amended  to  refer  to  Appendix 
M  of  Part  52. 

I2J01    [Amended] 

11.  In  the  heading  and  paragraph  (a), 
the  references  to  Appendix  M  of  Part  50 
are  amended  to  refer  to  Appendix  M  of 
Part  52. 

i2J02   [Amended] 

12.  In  the  heading  and  text  of  the 
section,  the  references  to  Appendix  M  of 
Part  60  are  amended  to  refer  to 
Appendix  M  of  Part  52. 


PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FAaUTNES 

13.  The  authority  citation  iot  Part  50 
continues  to  read  in  part  as  follows: 

Anlfaofity:  Sec.  161. 08  Stat  948,  as 
amended  (42  U.S.C  2201);  aac.  201. 88  Stat 
1242,  as  amended  (42  VJ8.C.  8841). 


fsaiM 

14.  In  paragraph  (a}(l)(iv),  the 
references  to  Appendices  M.  N  and  O  of 
Part  50  are  amended  to  refer  to 
Appendices  M.  N  and  O  of  Part  52. 

PART  SI-ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
REQULATORY  FUNCTIONS 

15.  The  authority  citation  for  Part  51 
continues  to  read  in  part  as  follows: 

AndMrity:  Section  161, 88  Stat  948,  as 
amended  (42  U.S.C  2201);  sec  201, 88  Stat 
1242,  es  emended  (42  VS.C.  5841). 

181.20   [Amended] 

16.  In  paragraph  (a)(6),  the  reference 

•  to  Appendix  M  of  Part  60  is  amended  to 
■  refer  to  Appendix  M  of  Part  52. 

IS1J4  [Amended] 

17.  The  reference  to  Appendix  M  of 
Part  50  is  amended  to  refer  to  Appendix 
M  of  Part  62. 

t8l.5S   [Amended] 

1&  In  paragraph  (b),  the  reference  to 
Appendbc  M  of  Part  50  is  amended  to 
refer  to  Appendix  M  of  Part  52. 

fS1.78   [Amended] 

19.  The  reference  to  Appendix  M  of 
Part  60  is  amended  to  refer  to  Appendix 
MofPart52. 

181.77   [Amended] 

20.  The  reference  to  10  CFR  Part  sa 
Appendix  M  is  amended  to  refer  to  10 
CFR  Part  52.  Appendix  M. 

PART  170-FEES  FOR  FAaUTIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REQULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERQY  ACT  OF 
19S4,  AS  AMENDED 

The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

AudMrity:  31  U.S.C  8701, 96  Stat  1051;  sec 
301,  Pub.  L  92-314, 86  Stat  222  (42  U.S.C. 
2201w);  sec  201, 88  Stat  1242,  as  amended 
(42U.S.C5841). 

21.  Section  170.2  is  amended  by 
revising  paragraphs  (g)  and  (k)  to  read 
as  follows: 

|170l2    Seope. 


tg)  An  applicant  for  or  holdm  of  a 
prodwjtion  or  utilization  fsdlity 
construction  permit,  operating  license, 
or  manufacturing  license  issued 
pursuant  to  Part  50  of  dds  dbapter.  or  an 
eariy  site  permit,  standard  dedgn 
cert^cation.  or  combined  license  issued 
pursuant  to  Part  52  of  this  (^pten 

(k)  Applying  for  or  already  has 
appUed  for  review,  under  10  CFR  Part 
52,  Appendix  Q.  of  a  facility  site  i»ior  to 
the  submission  of  an  ^pliostion  for  a 
construction  permit; 

22.  Section  170J  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

1170.3   DaflnNlana. 


(1)  "Manufacturing  license"  means  a 
license  pursuant  to  ^pendix  1^  of  Part 
52  of  this  chapter  to  manufacture  a 
nuclear  power  reactor(s)  to  be  operated 
at  sites  not  identified  in  the  license 
application. 
•       •       •       •       • 

23.  Section  17ai2  is  amended  by 
revising  paragraphs  (b).  (d),  and  (e)(2)  to 
read  as  follows: 


1170.12   Payment  of 


(b)  License  fees.  Fees  for  applications 
for  permits  and  licenses  diat  are  subject 
to  fees  based  on  the  full  cost  of  the 
review  are  payable  upon  notification  by 
the  Commission.  Except  as  provided 
below,  eadi  applicant  will  be  billed  at 
six-month  intervals  for  all  accumulated 
costs  for  each  application  the  applicant 
has  on  file  for  review  by  the 
Comndssion  until  die  review  is 
completed.  There  is  no  application  fee 
for  eariy  site  peimito  issued  under  10 
CFR  Part  52.  Fees  for  die  review  of  an 
application  for  an  eariy  site  permit  are 
deferred  as  follows:  The  pennit  holder 
shall  pay  the  applicable  fees  for  the 
permit  at  the  time  an  ap^cation  for  a 
construction  pennit  or  combined  license 
referencing  tibe  eariy  site  permit  is  filed. 
If.  at  the  end  ctf  the  initial  period  of  the 
permit,  no  facility  application 
referencing  the  eariy  site  permit  has 
been  docketed,  the  pomit  holder  shall 
pay  any  outstanding  fees  for  the  permit 
Each  bill  must  identify  die  applications 
and  costs  related  to  each.  Fees  for 
applications  for  materials  licenses  not 
subject  to  full  cost  recovery  must 
accompany  the  application  when  it  is 
filed. 

(d)  Renewal  fees.  (1)  Fees  for 
applications  for  renewals  that  are 
subject  to  full  cost  of  the  review  are 


payable  upon  notification  by  the 
Commission.  There  is  no  fee  for  an 
application  for  renewal  of  an  early  site 
permit  or  a  standard  design  certification 
issued  under  10  CFR  Part  52.  Each 
applicant  other  than  an  applicant  for 
renewal  of  an  eariy  site  pennit  or  a 
standard  design  certification  will  be 
billed  at  six-month  intervals  for  all 
accumulated  costo  on  each  application 
tiiat  the  applicant  has  on  file  for  review 
by  the  Qnnmission  until  the  review  is 
completed.  Each  bill  must  identify  the 
applications  and  the  coste  related  to 
each. 

(2)  Fees  for  review  of  an  application 
for  renewal  of  a  standard  design 
certification  shall  be  deferred  as 
follows:  The  fiill  cost  of  review  for  a 
renewed  standard  design  certification 
must  be  paid  by  the  applicant  for 
renewal  or  other  entity  supplying  the 
design  to  an  appUcant  for  a  construction 
permit,  combined  license  issued  under 
Part  52,  or  operating  license,  as 
appropriate,  in  five  (5)  equal 
instalhnents;  an  instaUment  is  payable 
each  of  the  first  five  times  the  renewed 
certification  is  referenced  in  an 
application  for  a  construction  permit, 
combined  license,  or  operating  license. 
The  applicant  for  renewal  shall  pay  the 
installment,  unless  another  entity  is 
supplying  the  design  to  the  applicant  for 
the  constouctfon  permit  combined 
license,  or  operating  license,  in  which 
case  the  other  entity  shall  pay  the 
installment  If  die  design  is  not 
referenced,  or  if  all  costs  are  not 
recovered,  within  ten  years  after  the 
date  of  renewal  of  the  certification,  the 
applicant  for  renewal  shall  pay  the  cosU 
for  the  review  of  the  application  for 
renewal  or  remainder  of  those  costs,  at 
that  time. 

(3)  Fees  for  die  review  of  an 
application  for  renewal  of  an  early  site 
permit  shall  be  d^erred  as  follows:  The 
holder  of  the  renewed  permit  shall  pay 
the  applicable  fees  for  the  renewed 
permit  at  the  time  an  application  for  a 
construction  permit  or  combined  license 
referencing  the  permit  is  filed.  If,  at  the 
end  of  the  renewal  period  of  the  permit, 
no  facility  aiq)lication  referencing  the 
early  site  permit  has  been  docketed,  the 
pennit  holder  shall  pay  any  outstanding 
fees  for  the  permit 

(4)  Renewal  fees  for  materials  licenses 
and  approvals  not  subject  to  full  cost 
review  must  accompany  the  application 
when  it  is  filed. 

(e)  Approval  fees. 
•       •       •       •       • 

(2)(i)  There  is  no  application  fee  for 
standardised  design  approvals  or 
certifications  issued  under  10  CFR  Part 


52.  The  fiill  cost  of  review  for  a 
standardized  design  approval  or 
certification  must  be  pidd  by  the  holder 
of  the  design  approval,  the  appUcant  for 
certification,  or  other  entity  supplying 
the  design  to  an  applicant  for  a 
construction  permit  combined  license 
issued  under  Part  52,  or  operating 
license,  as  appropriate,  in  five  (5)  equal 
installments.  An  installment  is  payable 
each  of  the  fint  five  times  the 
approved/certified  design  is  referenced 
in  an  application  for  a  construction 
permit  combined  license  issued  tmder 
10  CFR  Part  52,  or  operating  license.  In 
the  case  of  a  standard  design 
certification,  the  applicant  for 
certification  shall  pay  the  installment 
unless  another  entity  is  supplying  the 
design  to  the  applicant  for  the 
construction  permit  combined  license, 
or  operating  license,  in  which  case  the 
other  entity  shall  pay  the  installment 

(ii)(A)  In  the  case  of  a  design  which 
has  been  approved  but  not  certified  and 
for  which  no  application  for  certification 
is  pending,  if  the  design  is  not  - 
referenced,  or  if  all  costs  are  not 
recovered,  within  five  years  after  the 
date  of  the  preliminary  design  approval 
(PDA)  or  die  final  design  approval 
(FDA),  the  applicant  shall  pay  the  costs, 
or  remainder  of  those  coste,  at  that  time; 

(B)  In  the  case  of  a  design  which  has 
been  approved  and  for  which  an 
application  for  certification  is  pending, 
no  fees  are  due  until  after  the 
certification  is  granted.  If  the  design  is 
not  referenced,  or  if  all  costo  are  not 
recovered,  within  ten  years  after  the 
date  of  certification,  the  applicant  shall 
pay  the  costs,  or  remainder  of  those 
costs,  at  that  time. 

(C)  In  the  case  of  a  design  for  which  a 
certification  has  been  granted,  if  the 
design  is  not  referenced,  or  if  all  coste 
are  not  recovered,  within  ten  years  after 
the  date  of  the  certification,  the 
appUcant  shall  pay  the  costs  for  the 
review  of  the  application,  or  remainder 
of  those  costs,  at  that  time. 


23.  Section  170.21  te  amended  by 
amending  the  Sdiedule  of  FaciUty  Fees 
by  revising  Part  A  Nuclear  Power 
Reactors,  revuing  foot  note  4,  and 
adding  a  new  second  entry  to  Part  F. 
Advanced  Reactors  to  read  as  follows: 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRPartS63 

[Ntt.M-1S1«] 

E^tMjHVak  tnvaitinanla 

Data:  April  U.  19801 

AOmcv:  Federal  Home  Loan  Bank 
Board. 

Acnoic  Final  rale. 

•UMMARV:  The  Federal  Home  Loan  Bank 
Board  (die  "Board**),  as  operating  head 
of  die  Federal  Savings  and  Loan 
Insurance  Cknporation  (*'FSLKr),  to 
hereby  amending  12  CFR  563.9-8.  its 
regnlation  governing  investments  by 
institutions  the  deposits  of  which  are 
insured  by  the  FSLIC  Cinsored 
institutions'*)  in  equity  securities,  real 
estate,  service  corporations,  operating 
subsidiaries,  certain  land  loans,  and 
nonresidential  coostructkm  h>ans 
("equity-flsk  investments"). 

The  final  rule  sonends  the  equity-risk 
investment  regulatkm  by  extoiding  tibe 
regnlatian  for  180  days,  until  October  13, 
1980.  This  regnlatioo  was  sdieduled  to 
sunset  on  April  18, 1980.  The  Board 
believes  diat  dw  addUioiial  180  days 
will  allow  it  to  evaluate  more  carenJly 
the  empirical  evidence  resulting  firom 
die  Board's  recent  proposal  to  amad  its 
regulatory  capital  requirements  and  the 
report  on  equity-risk  investment  sent  to 
the  Congress  on  February  la  1980, 
punuant  to  the  Competitive  Equality 
Banking  Act  of  1987  CXXBA").  Pub.  L 
No.  100-88, 101  Stat  582, 681. 11203 
(1987).  Moreover,  the  Board  anticipates 
diat  widiin  die  180  day  period. 


iMislatiaa  wiD  be  passed  directly 
affecting  a  mmber  of  areas  eovmd  by 
die  Board's  eqnltjHisk  Investment 
regulation. 

IMTT  April  18. 1989. 


ITIOHCOHTACTS 

Ridiard  M.  Scfawarti.  Attomey.  (202) 
908-8897;  Deborah  Dakin.  Regulatory 
Counsel  (202)  908-6445:  Karen  Solomon, 
Assodata  Goieral  Counsel  (202)  906- 
7240,  Regulations  and  Le^alation 
Division,  Office  of  Genoal  Counsel 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  N.W^  Washington.  DC  20652; 
Robert  FIshman.  Senior  Policy  Analyst, 
(202)  331-4592.  Office  of  Regdatory 
Activities,  Federal  Home  Loen  Bank 
System.  801 17di  Street.  NW., 
Washington.  DC  2000& 

supfUMBNTAiiv  mtohmaiiom:  On 
December  23, 1988,  the  Board  int^Kised 
to  amend  ita  equity-risk  investment 
rule.*  Board  Rea.  Ma  88-1393  (Dec.  22, 
1988).  64  PR  155  Oan.  4, 1989).  Hm  Board 
proposed  to  extend  the  current  equity- 
risk  investment  rule  for  120  days.'  the 
regulation  was  scheduled  to  sunset  on 
April  16, 1989.  &e  U  CFR  563JB-801) 
(1988). 

The  Board  received  six  comments  in ' 
response  to  its  proposal  lluree  of  tibe 
comments  were  from  Insured 
institutions,  two  were  from  trade 
associations,  and  one  was  from  a  VS. 
government-sponsored  corporation.  Of 
the  four  comments  that  addressed  the 
120  day  extrasion  of  the  equity^tek 
investment  regulatioo,  all  four  siqtpocted 
the  extension. 

For  the  reasons  set  forth  below,  the 
Board  has  determined  to  oilarge  the 
extension  of  the  equity^isk  investment 
regulation,  from  the  120  days  originally 
proposed  to  180  days.  In  its  proposal  die 
Board  sUtad  dut  it  believed  that  an 
extension  was  necessary  because 
additional  time  was  newied  to  study  the 
empirical  evidence  acconq>anying 
related  Board  activity.  Since  the 
pn^Msal  pnqMsed  legislation  has  been 
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introduced  that  will  have  a  direct  impact 
upon  the  thrift  industry  and  many  of  the 
operations  of  the  BoanL  Any  final 
legislation  is  likely  to  have  a  significant 
effect  on  investments  covered  by  the 
current  equity-risk  investment 
regulation.  The  Board  believes  diat  the 
180-day  period  is  necessary  in  order  to 
evaluate  any  such  effects  and  allow  for 
any  necessary  modifications  to  the 
regulation.  While  die  legislative  process 
to  continuing,  the  Board  to  continuing  to 
reexamine  ti^e  entire  equity-risk 
investment  regulation,  and  may  propose 
revisions  for  notice  and  comment,  based 
upon  the  Board's  esqierience  with  the 
current  regulation. 

The  equity-risk  investment  regulation 
has  been  an  Important  component  of  die 
Board's  regulatory  ovenight  of  the  safe 
and  sound  operation  of  all  Insured 
institutions.  The  Board  believes  that  the 
regulation  has  served  a  useful  function 
in  controlling  risks.  Therefore,  the  Board 
to,  at  thto  time,  deferring  the  sunset  date 
of  die  current  equity-risk  investment 
rule  for  180  days,  from  April  16, 1989. 
until  October  13. 1989. 

As  dtocussed  In  the  proposal  the 
Board  has  recendy  proposed  substantial 
revisions  to  ito  capital  regulations 
("capital  proposal").  Board  Res.  No.  88- 
1342  (Dec.  15, 1988),  53  FR  51800  (Dec. 
23. 1988).  The  capital  proposal  would 
place  all  equity-risk  investmento  in  a  300 
percent  credit  risk  category  (In 
comparison  widi  a  100  percent  risk 
cat^iy  for  commercial  loans)  for 
purposes  of  determining  how  much 
capital  an  institution  should  maintain 
against  thto  type  of  investment  It  also 
discussed  the  possibility  of  establtohing 
more  than  one  risk  category  for  equity- 
risk  investmento  presenting  different 
leveto  of  credit  risk.  

The  Board  continues  to  believe  that  it 
to  important  to  conelate  ito  actions  on 
the  required  capital  and  equity-^isk 
regulations.  The  additional  time 
provided  by  extending  the  equity-^isk 
Investment  regulation  wUl  give  die 
Board  the  benefit  of  studying  die 
empirical  evidence  received  in  response 
to  die  capital  proposal  as  well  as  in- 
house  studies  performed  in  response  to 
that  portion  of  the  capital  proposal 

Second,  in  addition  to  woric  performed 
by  Board  staff  in  furtherance  of  a  final 
capital  regulation,  the  Board  recendy 
completed  a  report  dtocussing  several 
aspecto  of  equity-risk  investmento  as 
mandated  by  section  1203  of  the  CEBA 
That  report,  submitted  to  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affaire  in  February,  1989, 
contained,  among  other  things:  (1) 
analyses  of  the  effect  of  direct 


investment  activities  on  different  sized 
insured  institutions,  stote-  and  federally 
chartered  insured  institutions,  and 
Insured  institutions  in  each  of  the 
Supervisory  Examinations  Rating 
Classifications;  (2)  findings  concerning 
the  degree  to  which  losses  to  the  FSLIC 
were  the  result  of  direct  investment 
activities;  and  (3)  a  comparison  of  the 
effecto  of  direct  investment  activities 
made  both  prior  to  and  on  or  after  April 
16, 1987.  Cleariy,  the  information 
contained  in  this  report  will  provide  the 
Board  and  ito  staff  additional  data 
needed  to  make  reasoned  decisions  as 
to  both  the  viability  of  many  subsections 
of  the  current  equity-risk  r^ulation  and 
the  necessity  of  limiKng  or  modifying  the 
current  regulation. 

Finally,  as  stated  above,  the  Board 
now  believes  that  an  ISOnday  extension 
of  the  equity-risk  investment  regulation 
to  necessary  because  of  die  likelihood  of 
final  legislation,  passed  within  that 
period,  that  would  materially  affect  the 
regulation. 

In  sum.  the  Board  believes  that  a  short 
extension  of  the  current  equity-risk 
investment  rule  sunset  date,  from  April 
16. 1988  to  October  13. 1989,  will  provide 
the  Board  the  necessary  time  to  study 
the  empirical  evidence  available  as  a 
result  of  the  aforementioned  activities 
and  to  make  and  review  any  necessary 
proposato  for  changes  in  the  equity-risk 
investment  regulation  without  a  lapse  in 
die  Board's  overai^t  in  this  critical 
area. 

Punuant  to  5  U.S.C  553(b)  and  12  CFR 
508.14,  the  Board  hereby  finds  that  good 
cause  extoto  for  making  thto  final  rule 
effective  April  16, 1989,  rather  than  the 
usual  thirty  days  following  publication 
in  the  Federal  Register.  The  regulation 
would  otherwise  expire  on  that  date, 
causing  a  lapse  that  would  be  seriously 
detrimental  to  the  effective  supervision 
of  insured  institutions  that  make  equity- 
risk  investments.  Because  this  rule  is 
materially  similar  to  the  proposal,  no 
delay  is  necessary  to  allow  institutions 
to  become  familiar  with  the  rule's 
provtoions  or  make  adjustmento  in  their 
conduct  Therefore,  good  cause  exists 
for  dispensing  with  the  thirty-day  delay 
of  effective  date. 

Initial  ReguUtory  Flexibility  Analysto 

Punuant  to  Section  3  of  the 
Regulatory  FlexibUity  Act  5  U.S.C  603, 
the  Board  to  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasona,  objections  and  legal  basis 
underlying  the  proposed  rule.  These 
elemento  are  incoiporated  above  in  the 
SUPW.EMENTARY  INFORMATION 
regarding  the  final  rule. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  final 


rule  would  apply  to  all  insured 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  Small  Business 
Administration  defines  a  small  financial 
institution  as  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
of  which,  for  the  preceding  fiscal  year, 
do  not  exceed  $100  million."  13  CFR 
121.13(a).  The  final  rule  beaU  all 
institutions  identically  regardless  of 
their  size  for  the  reasons  discussed  in 
die  SUPPLEMENTARY  INFORMATION 
set  forth  above. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  rules  that 
duplicate,  overlap  or  conflict  with  this 
final  rule. 

5.  Alternative  to  the  rule.  There  are  no 
alternatives  that  would  be  less 
burdensome  that  the  final  rule  in 
addressing  the  concerns  expressed  in 
die  SUPPLEMENTARY  INFORMATION 
set  forth  above. 

Ltot  of  SubiecU  in  12  (7R  Part  8BS 

Bank  deposit  insurance,  Currency, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  amends  Part  563, 
Subchapter  D.  Chapter  V,  Tide  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  NISURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1. 47  StaL  725.  as  amended 
(12  U.S.C.  1421  et  aeq.^  sec.  5A,  47  SUL  727, 
as  added  by  sec  1, 64  StaL  256,  as  amended 
(12  U.S.C  1425a);  sec  SK  47  SUt  727;  as 
added  by  sec  4, 80  Stat  824,  as  amended  (12 
U.&C  1425b):  sec  17, 47  StaL  736.  as 
amended  (12  U.S.C.  1437):  sec  2. 48  StaL  12a 
as  amended  (12  U.S.C  1462);  sec  5.  48  StaL 
132.  as  amended  (12  U.S.C.  1464);  sees.  401- 
407,  48  StaL  1255-1280,  as  amended  (12  U.S.C 
1724-1730);  sec  408,  82  SUL  .S.  as  amended 
(12  U.S.C  1730a);  sec  1204. 101  SUL  662  (12 
U.S.C.  3806);  Reorg.  Plan  No.  3  of  1M7. 12  FR 
4981.  3  CFR  1943-1948  Comp.,  p.  1071. 

S563>«    [Amended] 

2.  Paragraph  (h)  of  S  563.9-8  is  . 
amended  by  removing  the  date  "April 
16, 1988"  and  adding  in  lieu  thereof  the 
date  "October  13, 1969." 

By  the  Federal  Home  Loan  Bank  Board. 

John  F.  GhinooL 

Assistant  Secretary. 

[FR  Doc  8Q-«197  Filed  4-17-80;  8:45  am]  - 
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iCaitOBie  Qcivita.  DepaiUneBt 
of  the  Treasury.  I 

ACnoMc  Final  rale.  ' 


r:  T1d>  document  amends  the 
Customs  Regulations  by  adding  a  new 
part  concerning  the  exportation  of  used 
setf-propelled  vriiides.  R  sets  ferdi  die 
re<]uiiements  for  lawfal  exportation  of 
such  vehicles  as  wril  as  tlw  penalties 
and  babOlties  for  attempted  onlawM 
exportation  and  unlawfol  exportation. 
These  regulations  are  necesssry  to 
implement  a  prof  isloa  of  tha  "ftade  md 
Tariff  Act  of  1984  dealing  wiUi  die 
unlawful  exportation  of  used  srif- 
propelled  vehicles. 
■we  I  iwi  paTK  May  18;  1989.        ' 


^TION  CONTACT^ 

Legal  Aspects:  Harriett  Dl  Bknk  (aoe) 
588-8317.  Operational  Aspects:  Ckvies 
Daviaa(202)se8-314a 


The  Motor  Vehicle  Theft  Enforcement 
Act  of  1984  (Pub.  L  96-547).  amended 
the  Tariff  Act  of  199a  as  amended  (19 
U.aC  1202  et  seq.),  by  adding  a  new 
section  827  (19  U3.a  1627).  relatii^  to 
the  unlawful  importatlan  or  exportatian 
of  certain  vefaides  and  equlpaseut 
Subsequendy.  die  TartfT  Act  of  1980  was 
further  aawnded  by  section  2tl6  of  the 
Trade  and  Tariff  Act  of  1904  (Pub.  L  96- 
573).  vdddi  also  added  a  new  section 
827.  shniUr  to  section  627  of  Pub.  L  96- 
547.  The  amendments  made  by  Pub.L 
96-673  are  set  fordi  as  19  U.S£.  1627a.  It 
should  be  noted  diat  section  7367(cX6) 
of  die  Anti-Drug  Abase  Act  of  1966  (Pub. 
L 100-690)  has  repealed  19  US.C.  1627. 

Section  ie27a  provides  far  dvil 
penalties  of  not  more  than  tiaoOO  for 
each  new  violation  of  knowringly 
importing,  exporting,  or  attempting  to 
import  or  export  (1)  any  stolen  s^ 
propelled  vehicle,  veesd  or  aircraft;  or 
(2)  aagr  sstf-propeUed  vdiide  or  part  of  a 
self-proptfUed  vehicle  fhnn  ifAkh  die 
vehicle  identiflcation  nmnber  (VIN)  has 
been  removed,  obliterated,  tampered 
widi  or  altered.  Also,  any  vicdation  of  19 
U5.C  1627a  subjecu  die  vehicle,  vessel, 
aircraft,  or  part  diersof  to  setaare  and 
forfeiture,  bi  addition,  any  { 


attaamting  to  esqiort  a  used  sdf- 
piopettad  veUde  mast  present  both  the 
vehicle  and  a  docament  describing  the 
vehicle,  which  tacfadsa  dw  VIH  to 
Customs  bafara  ladtag  if  dka  veUde  is  to 
be  trsBspartad  by  vesssl  or  ahcraft  or 
before  export  if  Ike  veUde  is  to  be 
transported  by  red,  highway,  or  under 
its  own  power.  Failare  to  coaaply  widi 
this  provlaloB  subjects  die  violator  to  a 
dvU  penalty  of  $800  for  eecb  violatlan. 

Pub.  L  96-873  was  enaetad  in 
rosponae  to  die  ever-increasliig 
incidents  of  dke  theft  of  motor  vehicles 
and  other  conveyances  and  dieir 
es^ortation  from  die  U.&  R  is  estfanated 
diat  approodBiately  aoOAnstolsn 
veUdes  ars  exported  each  year, 
primarily  by  professional  ddevee  or 
people  enidtqred  by  them  to  effect  die 
exportation.  Hie  recovery  rate  for  stolen 
vdiides  dscresssd  from  80  percent  in 
1987  to  eZJ  percent  in  1984. 

There  la  aJao  a  powtaig  problem 
concerning  the  esqiortatian  of  vdiicle 
components.  The  parts  are  often  riiipped 
in  sealed  containns,  maldag  detection 
more  diEBcult. 

Tbe  legialatiwi  conceming  die 
enpiwllag  and  iuipurUug  of  sel^ 
propetted  vcUdes,  odier  oaaveyances  or 
parts  Aereol  with  altered  vehide 
Identification  nnmbers  established 
penahiea  for  violationa  and  provided  for 
the  aeisnre  and  farfaitiBe  at  die  veUdes. 
other  conveyances  or  psrts.  R  is 
expected  diat  diese  sanctions  will  bodi 
deter  the  exportation  of  stolen  vehldes 
and  improve  the  recovery  rate  of  thoee 
vdiides  vdiich  ere  stolen. 

The  legblation  also  directed  diet 
regnlaticns  be  prescribed  by  die 
Secretary  of  die  TVeasuy  with  regard  to 
the  procedures  for  the  lawful 
enrartation  of  used  sdf-pn^Qed 
vehides. 

FbstPtopoeal 

On  March  17, 1987.  Customs  published 
a  notice  kt  die  Fedsral  Ksglilsi  (S2  PR 
8306).  propoalng  refdationa  to 
faiqilement  19  \iS.C.  1627  and  1627a.  It 
was  proposed  to  sstablish  s  new  Part 
192,  Customs  Regnlatiaas  (19  CFR  Part 
192). 

Sections  19Z.1  dirough  1924  of  subpart 
A  of  Part  192  would  set  forth  die 
procedures  for  die  lawful  exportation  of 
used  self-propelled  vehldes.  They  would 
require  a  person  attempting  to  export 
such  a  veUde  to  famlA  documentation 
suffident  to  prove  to  Castmas  diet  ths 
vehide  is  lawfully  owned  by  die 
exporter.  lUs  documsBtation  would 
indade  die  VIN.  Definitiaas  of  "self- 
propeDed  vehide."  '^isad.'*  ''ultfanate 
purchaser."  and  "export"  aD  terms  ossd 
in  Pub.  L  96-673.  wodd  be  defined  in 
1192.1. 


As  proof  of  ownership  of  die  vehicle 
by  the  exporter.  Customs  would  accept 
an  original  certificate  of  title,  or  a 
memorandum  of  ownership,  or  a  ri^t  of 
possession,  or  any  odier  document 
suffident  to  prove  lawful  ownerdiip. 
sudi  ss  a  bin  of  sale  or  a  sales  invoice. 
In  neu  of  an  original  document,  Customs 
would  accept  a  certified  copy. 

It  was  also  prt^Msed  that  the  exporter 
must  present  2  facsimilss  of  the  origjaal 
document  or  certified  copy.  <>f*""T 
would  authenticate  Ix^  tnti^hant, 
documents,  one  of  whtdi  would  remain 
in  the  possession  of  the  exporter,  and 
the  other  of  which  will  be  collected  by 
Customs  for  forwarding  to  the  National 
Automobile  Theft  Bureau  (NATB).  cm 
the  same  day.  While  Customs  w<wld  not 
retain  copies  of  die  docamentation 
relating  to  the  exportatian.  the  NATB 
would  enter  ^  VIN  and  odier 
Infdrmatlan  on  die  esqxvted  vddcles 
Into  dielr  database  for  recordkeqiing 
purposes. 

Audisnticatian  by  CustoaM  would 
Indude  the  stamping  of  the  facshnile 
documents  with  the  date  of  dieir 
presmtation.  As  to  uqiMrtatioiis  at  a 
land  border,  udiere  the  v^ide  is  to  be 
transported  by  rail,  hi|j[nvay.  or  under 
its  own  power,  it  waa  proposed  dwt  the 
date  wmdd  most  likely  be  the  date  of 
exportation.  At  sea  borders,  where  the 
vehide  is  to  be  transportBd  by  vessel,  or 
at  airports,  where  the  vdiide  is  to  be 
transported  by  aircraft  tlm  date  of 
presentatian  of  tte  facsimile  docaments 
could  oftsn  precede  the  sctnal  date  of 
exportation. 

Second  FtoopossI 

After  careful  consideration  of 
comments  in  response  to  diis  proposal, 
it  waa  determined  diet  certain 
modificatlans  were  needed. 
Accordin^y.  Cnetows  pabbshsd  a 
second  propoeal  on  dris  sul^ect  hi  the 
Fedsad  Ragiatsr  (53  FK  S1987)  on  Ai«nst 
18, 1988,  containing  modifications  to  die 
original  praposaL  These  mocfifications 
Indndsd'  (1)  Requiring  diet  presentation 
of  the  vehide  and  documentation  occur 
at  die  port  of  esqiortatioB:  (2)  reqniriag 
that  in  die  case  of  sutomobliss,  trudu, 
motorcycles  and  bases,  ori^ind  or 
certified  copies  <rf  Certificates  of  Title 
and  two  facsiflyies  (rf  die  or^ind  or 
certified  copy  be  presented;  (3) 
permitting  die  document  presented  to 
Customs  to  indude  die  product 
Identification  namber  rether  dian  die 
VIN.  if  die  vdiide  for  vdiidi  die 
document  is  presented  does  not  have  a 
VIN;  (4)  requiring  diet  dw  vddcles  and 
documents  describing  the  vehide  to  be 
exported  be  presented  at  die  port  of 
ejqiortation  at  leest  three  days  before 


actud  exportation  regardless  of  the 
specific  mode  of  e^qmtafion;  and  (5) 
eiqiandtaig  1 192.3,  Customs  Regulations, 
to  state  that  a  $500  penalty  will  be 
assessed  against  an  exporter  who  has 
already  exported  a  vehicle  without 
complying  with  die  requirements  set 
forth  in  Part  192,  as  well  as  an  exporter 
attempting  to  e^qiort  a  vdiide  widiout 
complying  widi  the  regulations. 

niTiiarinw  nf  ram—ilia 

Eighteen  comments  were  received  in 
response  to  the  second  proposal  Eleven 
comments  agreed  in  totd  with  die 
regulations,  as  proposed,  ami  seven 
recommended  further  modifications.  A 
discussion  of  the  comments 
recommending  further  modifications  and 
our  responses  foDow: 

Comment  One  commentw  suggested 
diat  the  definition  of  the  term  "export" 
be  expanded  to  mean  "die 
transportation  of  merchandise  out  of  the 
U.S." 

Response:  We  disagree.  The  definition 
of  "export"  es  the  "transportaticm  of 
merdiandise  out  of  the  U.S.  far  the 
purpose  of  being  entered  into  the 
commerce  of  a  foreign  country"  is  a  long 
accepted  Customs  definition.  The 
commenter  stated  that  the  current 
definition  of  "export"  would  not  indude, 
{at  example,  a  vehide  that  was  stolen  In 
the  U.S.  and  transported  to  Mexico 
where  it  would  be  stripped  for  parts 
with  the  parts  being  8hiiq>ed  back  into 
the  U.S.  The  commenter  is  mistaken. 
The  vehide  in  the  example  would  be 
considered  "exported"  under  Customs 
definition. 

Comment:  One  commenter  stated  that 
die  $500  pendty  set  forth  in  f  192.4. 
Customs  Regulations,  is  not  enough. 

Response:  The  penalty  amount  was 
set  by  Congress  when  it  enacted  19 
U.S.C  1627a. 

Comment'  One  commenter 
recommended  that  inspectors  physically 
verify  all  VIN  numbers. 

Response:  Such  a  requirement  would 
place  an  impossible  burden  on  Customs 
and  it  wodd  not  be  an  effident  use  of 
our  limited  personnel  facilities  and 
resources. 

Comment-  Two  commenters  stated 
that  the  requirement  in  f  192.2  that 
original  tit  certified  copies  of 
Certificates  of  Tide  must  be  presented 
cannot  be  followed  in  Florida  as  die 
state  requires  surrender  of  tide  by  die 
owner  prior  to  esqiortation  of  die 
vehicle. 

Response:  According  to  the 
Department  of  Motor  Vehicles  in 
Florida,  whde  the  origind  title  is  not 
now  required  to  be  surrendered  prior  to 
export  new  regdations  are  expected  to 
be  issued  soon  that  would  require  the 


exporter  to  surrender  the  title. 
Accordingly.  Custmns  is  diar^lng  die 
die  laiqpiage  in  1 162.2(b).  Customs 
Regulations,  to  reflect  such  situations  as 
antidpatsd  in  Florida.  Hie  new 
language  wiU  provide  that  an  origind  or 
certified  Certificate  of  Tide  need  not  be 
presented  if  a  Certificate  of  Hde  is  not 
available  as  a  resdt  of  state  statutory 
requirements. 

Comment  One  commenter  stated  that 
it  is  unnecessary  to  utilise  the  new 
ownership  verification  |Mt)oednres  at  the 
time  of  export  for  vehides  previously 
entered  under  in-bond  procedures, 
camets  or  TIB'S. 

Response:  Because  Customs  verifies 
ownership  when  vehides  are  entered 
tempm'arily  and  because  in-bond 
procedures,  camets  and  TIB's  require 
continuous  Customs  custody.  Customs 
agrees  diet  the  new  owaersh^i 
verification  procedures  are  not 
necessary  when  vehicles  are  exported 
under  these  circumstances,  i  192.2(a)  is 
amended  accordingly. 

Comment  One  commenter  stated  that 
the  regulations  shodd  state  that 
Customs  will  provide  the  reported  VIN 
or  product  identification  number  to  the 
Natkmd  Auto  Theft  Bureau  for  each 
exportatiim. 

Response:  Customs  {dans  to  do  diis, 
but  does  not  beleive  it  is  necessesry  for 
the  regdations  to  contain  specific 
information  regarding  what  Customs 
will  do  with  the  information  it  obtains. 

Condusion 

After  carefd  considention  qf  all  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  detomined 
thst  the  amendments,  with  the 
modifications  discussed  above,  shodd 
be  adopted.  In  addition,  §  192.3  now  sets 
forth  the  pendty  provided  for  in  10 
U.S.C  1627a  for  Imowingiy  importing, 
eiqiorting  or  atiempting  to  import  or 
export  (1)  Any  stolen  self-propelled 
vehide,  vessel  or  aircraft  or  part  of  a 
self-propelled  vehide,  vessel  or  aircraft 
or  (2)  and  self-propelled  vehicle  or  part 
of  a  self-propeUed  veliide  from  which 
the  identification  nimiber  has  been 
removed,  obliterated,  tampered  with  or 
dtered. 

Executive  Order 

This  document  does  not  meet  the 
criteria  for  a  "major  rde"  as  defined  in 
section  l(b]  of  E.0. 12291.  Accordingly, 
no  regdatcnry  impact  andysis  has  been 
prepared. 

Regulatory  FlexibUHy  Ad 

Pursuant  to  die  provisicms  of  the 
Regulatory  Flexibility  Act  (5  U.S.&  601 
et  aeq.),  it  is  certified  that  the 
amendments  will  not  have  a  significant 


econoidc  inqiad  on  a  substantid. 
number  of  small  eirtlties.  Accordin^y. 
the  amendments  an  not  sub|ect  to  the 
regdatory  analysis  requirements  of  5 
U.S.C.B0Sand60t. 

Pqierwoik  Saductiaa  Act 

The  collection  of  informetion 
contained  in  this  find  regdation  has 
been  reviewed  end  epproved  by  tlie 
Office  of  Management  and  Bud^t  in 
accordance  with  the  requirements  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
3504(h))  under  control  number  1515- 
0157.  The  estimated  average  annual 
burden  per  respondent/recordkeeper  is 
2'A  hours  depending  on  individual 
circumstances. 

Comments  conceming  the  accuracy  of 
this  burden  estimate  and  suggestioiu  for 
reducing  diis  burden  shodd  be  directed 
to  U.S.^  Customs  Service,  Paperwork 
Management  Branch,  Washington.  DC 
20229,  or  the  Office  of  Management  and 
Budget  Paperworic  Reduction  Project 
(1515-AA65)  Washington.  DC  20503. 

Drafting  infonnatioD 

The  principle  author  of  this  document 
was  Harold  M.  Singer,  Regdations  and 
Disdosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

listofSubiacU 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collections  of  informatioiL 

19  CFR  Part  192 

Customs  duties  and  inspection,' 
Exports,  Imports,  Vehides. 

Amendmants  to  the  Regulatioiis 

Chapter  I  of  HUe  19,  Code  of  Federal 
Regdations  (19  CFR  Chapter  I)  is 
amended  by  adding  a  new  Part  192  as 
set  forth  below.  Further,  Part  178. 
Customs  Regdations  (19  CFR  Part  178) 
is  amended  as  set  forth  below: 

PART  192-EXPOfrr  CONTROL 

Sm. 

19Z.0    Scope. 

Sutipart  A— Exportation  of  Used  Ssl^ 
PropcNed  Vehidee.  Vessels,  and  Akcrafl 

192.1    Definitions. 

\912    Requiiementa  for  exportatioiu. 
192J    Penalties. 
192.4    Liability  of  camera. 
Authority:  19  U&C  66. 1624. 1627a.  Id4ea. 
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I1M.0 

This  part  sets  forth  regulations 
pertaining  to  procedures  for  the  lawful 
exportation  of  used  self-propelled 
vehicles,  vessels  and  aircraft,  and  the 
penalties  and  liabilities  incurred  for 
faihue  to  comply  with  any  of  the 
procedures.  This  part  also  sets  forth 
regulations  concerning  controls 
exercised  by  Customs  with  respect  to 
the  exportation  of  certain  merchandise. 

Subpart  A-ExporMion  of  UMd  8«H- 
itvpaawi  vwNciM,  vmmh^  and 
Alrcrafl  I 


fl«t.l 

The  foOowing  are  general  definitions 
for  the  purposes  of  tlds  subpart  A. 

Export  "B}q>ort"  refers  to  the 
tran^Mjrtation  of  merchancUse  out  of  the 
U.S.  for  the  purpose  of  being  entered 
into  the  commerce  of  a  foreign  country. 

Self-propelled  vehicle.  "Self-propelled 
vehide"  incbdes  any  automobUe.  truck, 
tractor,  bus,  motorcycle,  motor  home, 
self-propelled  agricultural  machinery. 
self-pnq»elled  construction  equipment, 
self-propelled  special  use  equipment, 
and  any  other  self-propelled  vehicle 
used  or  designed  for  running  on  l«nH  but 
not  on  rail 

intimate  purchaser.  "Ultimate 
purchaser"  means  the  first  person,  other 
than  a  dealer  purchasing  in  his  capacity 
as  a  dealer,  who  in  good  faith  purchases 
a  self-propelled  vehicle  for  purposes 
other  than  resale. 

Used  "Used"  refers  to  any  self- 
propelled  vehicle  the  equitable  or  legal 
title  to  which  has  been  transferred  by  a 
manufacturer,  distributor,  or  dealer  to 
an  ultimate  purchaser. 


|1tU   nequlraiiienlsfar< 

(a)  Basic  requirements.  A  person 
attempting  to  export  a  used  self- 
propelled  vehicle  shall  present  to 
Customs,  at  the  port  of  exportation,  both 
the  vehicle  and  a  document  describing 
the  vehicle,  which  hicludes  the  Vehicle 
Identification  Numbn  or,  if  the  vehicle 
does  not  have  a  Vehicle  Identification 
Number,  the  product  identification 
number.  Exportation  of  a  vehicle  will  be 
permitted  cnily  upon  compliance  with 
these  requirements,  mdess  die  v^de 
was  entered  into  the  United  States 
under  an  in-bond  procedure,  or  under  a 
camet  or  Temporary  Importation  Bond: 
a  vehicle  entered  under  an  in-bond 
procedure,  or  under  a  camet  or 
Temporary  Importation  Bond  is  exempt 
from  these  requirements.  The  person 
attempting  to  export  the  vehide  may 
employ  an  agent  for  the  ejqportation  of 
the  vehide. 

(b)  Documentation  required.  In  the 
case  of  automobiles,  trucks,  motorcydes 


and  buses,  original  or  certified  copies  of 
Certificate  of  Title  (or  other  document  if 
a  Certificate  of  TlUe  is  not  available  as 
a  result  of  state  statutory  requirements), 
and  2  facsimiles  of  the  original  or 
certified  copy,  shsdl  be  presented.  In 
other  cases,  a  certificate  of  title, 
memorandum  of  ownership,  or  right  of 
possession,  or  any  other  document 
suffident  to  prove  lawful  ownenhip, 
such  as  a  biU  of  sale  or  a  sales  invoice, 
or  a  certified  copy  of  any  of  diese 
documents,  as  well  as  2  facsimiles  of  the 
original  or  certified  copy,  shall  be 
presented. 

(c)  Wien  presented.  If  the  vehide  is  to 
be  transported  by  vessel  or  aircraft  the 
documentation  and  vehide  must  be 
presented  at  least  3  days  prior  to  lading. 
If  the  vehide  is  to  be  transported  by  rail, 
highway,  or  under  its  own  power,  the 
documentation  and  vehicle  must  be 
presented  3  days  prior  to  exportation  of 
the  vehide. 

(d)  Authentication  of  documentation, 
Ciutoms  shall  authenticate  both 
facsimile  documents,  one  of  which  shall 
remain  in  the  possession  of  the  exporter 
and  one  of  which  shall  be  collected  by 
Customs.  Authentication  will  indude  the 
stamping  of  the  facsimile  documents 
with  the  date  of  presentation  of  the 
documents.  The  authenticated  facsimile 
document  will  be  the  only  acceptable 
evidence  from  the  exporter  of 
compliance  with  the  requirements  of  this 
section. 


(a)  A  $500  penalty  shall  be  assessed 
against  an  exporter  attempting  to  export 
a  vehide  without  complying  wi^  the 
requirements  set  forth  in  this  Part  of  the 
regulations. 

(b)  A  $500  penalty  shall  be  assessed 
against  an  exporter  who  has  exported  a 
vehide  without  complying  with  the 
requirements  set  forth  in  this  Part  of  the 
regulations. 

(c)  A  penalty  not  to  exceed  $10,000 
may  be  assessed  against  an  importer  or 
exporter  who  knowingly  imports, 
exports  or  attempts  to  import  or  export 

(1)  Any  stolen  self^vopelled  vehide. 
vessel  aircraft  or  part  of  a  self-propelled 
vehide.  vessel  or  aircraft;  or 

(2)  Any  self-propelled  vehide  or  part 
of  a  self-propeUed  vehide  from  which 
the  identification  number  has  been 
removed,  obliterated,  tampered  with,  or 
altered. 

(d)  Any  stolen  self-propelled  vehide, 
vessel  or  aircraft  or  part  thereof  or  any 
self-propelled  vehide  or  part  of  a  self- 
propelled  vehide  from  which  the 
identification  number  has  been 
removed,  obliterated,  tampered  with  or 
altered  may  be  subject  to  seizure  and 
foreiture  punuant  to  19  U.S.C.  ie27a. 


ilM.4   LWMMy  Of  carriers. 

Under  the  provisions  of  46  U.S.C  App. 
91.  the  vessel  master  is  charged  %vith  die 
responsibility  for  presenting  a  true 
manifest  If  used  vehides  are  not 
induded  on  the  manifest  or  are 
inaccurately  described  thereon,  a 
liability  of  not  more  than  $1,000  nor  less 
than  $500  will  be  incurred 

PART  178-APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  autiiority  dtation  for  Part  178 
would  continue  to  read  as  foUows: 

AudMxtty:  5  U.&C  301. 19  U.S.C  1624, 44 
VJ&,C3Snet8eq. 

2.  Section  178.2  is  amended  by  adding 
the  following  in  die  appropriate 
numerical  sequence  acctnding  to  the 
section  number  under  the  column 
indicated: 

§17t.2    Listing  of  0M8  Control  Numbers. 


ISCFRSacSon 


OMCffptfon 


OMB 
uonm  nol 


Partisa.. 


cxponraon  oi 


1515-0157 


V«Wc>W.V( 
end  AinsrsfL 


William  voa  Saab, 

Commissioner  of  Cuatoma. 
Apptamd:  ApiH  11, 1969. 
Salvalova  R.  Maitadia. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  n-0217  Filed  4-17-86;  8:45  am] 


DEPARTMENT  OF  LABOR 

EnnploynMnt  and  TraMnQ 
Adnibitotratlon 

20  CFR  Part  639 

Worker  Adiuatmant  and  RatraMng 
Notification 

AOmcv:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Interim  interpretative  rule: 
delay  of  expiration  date. 


r.  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  delaying  the 
expiration  date  on  an  interim 
interpretative  rule  interpreting  the 
provisions  of  the  Woricer  Adjustment 
and  Retraining  Notification  Act 
(WARN).  WARN  provides  that  with 
certain  exceptions,  employers  of  100  or 


more  workers  mint  give  at  least  00  days' 
advance  notice  of  a  plant  closfaig  or 
mass  layoff  to  afiiected  woriwrs  or  their 
representatives,  to  die  State  dislocated 
woricer  unit  and  to  the  appnqiriate  local 
government 

DATB  Effective  date:  llris  interim 
inteipretative  rule  is  efl^ve  on  April 

laioeo. 


ITKM  CONTACT! 

Mr.  Robert  N.  Colombo;  Teleidione:  (202) 
535-0577. 

aUWLCMmTAIIV  WIFONMATION.  The 
Woricer  Adjustment  and  Retraining 
Notification  Act  (WARN,  the  statute,  or 
die  Act],  Pub.  L  lU>-379. 102  SUt  89a 
was  enacted  on  August  4. 1988. 29  U.S.C 
2101  et  seq.  Section  11  of  the  Act 
provides  diat  WARN  goes  into  effect  on 
February  4. 1980.  WARN  provides  diat 
widi  certain  exceptions,  employers  of 
100  or  more  workers  must  give  at  least 
60  days'  advance  notice  of  a  plant 
dosing  or  mass  layoff  to  affected 
woricCTs  or  their  representatives,  to  die 
State  dislocated  woricer  unit  (see  29 
U.S.C  1661(b)(2)),  and  to  tiie  appropriate 
local  government  29  U.S.C  2902  and 
2903.  Section  8(a)  of  the  Act  requires 
diat  die  Secretary  of  Labor  "prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act  SucJi  regulations 
shall,  at  a  minimum,  indude 
interpretative  regulations  describing  die 
method  by  which  employers  may 
provide  f^  appropriate  servi(%  of  notice 
as  required  by  this  Act"  29  U.S.C 
2107(a).,Under  section  11  of  die  Act  die 
authority  to  issue  regulations  for  WARN 
became  effective  on  August  4. 1988. 

The  Employment  and  Tt'aining 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL  or  Department],  on 
December  2, 1988,  ptdilished  an  interim 
interpretative  rule  for  WARN.  20  CTR 
Part  639,  53  FR  48884.  The  interim 
interpretative  rule  was  to  expire  on 
April  1. 1989. 20  CFR  639.11.  53  FR  at 
48884.  Comments  on  die  interim 
interpretative  rule  were  requested 
through  January  31. 1988. 

On  December  5, 1966,  ETA  published 
a  proposed  rule  to  revise  20  C311  Part 
639,  which  was  expected  to  be  effective 
by  April  1, 1989. 53  FR  49076.  The 
comment  period  on  the  proposed  nde 
was  to  end  on  February  3, 1989. 

Substantial  commentary  was  received 
from  the  business  community,  miions, 
memben  of  Congress,  trade 
assodations,  and  odier  groups. 
Pubhcation  of  the  final  rule  was 
postponed  to  respond  to  die  interests 
and  ccmcerns  of  commenters  concerning 
various  aspects  of  WARN.  On  March  31, 
1989,  an  interim  interpretative  role 
aimoundng  the  postponement  and 
delaying  the  expiration  date  of  the 


interim  interpretative  rule  was 
published  54  FR  13186.  The  final  nde 
will  be  publiriied  in  a  separate 
document  widiin  a  few  days. 

The  expiration  date  on  die  interim 
interpretative  rule  is  being  extended 
until  May  26, 1989  to  aUow  time  for 
publication  and  to  permit  those 
employen,  workers,  and  dieir 
representatives  affected  by  the 
regulations  adequate  time  to  study  the 
provisions  of  the  final  rule  befcHe  it 
takes  efiiect 

Regulatory  Impact 

The  interim  interpretative  rule 
interprets  die  provisions  of  the  Worker 
Adjustment  and  Retraining  Notification 
Act  It  incloses  no  burdens  on  employers 
or  others;  implementation  flows  from  the 
Act  itself.  As  it  would  not  have  die 
finandal  or  other  impact  to  make  it  a 
major  rule,  preparation  of  a  regulatory 
impact  analysis  is  uimecessary.  See 
Executive  Order  No.  12291, 5  U.S.C.  601 
note. 

Insofar  as  is  possible,  however,  DOL 
intends  to  perform  an  analysis  of  the 
impact  of  die  Act  diis  interim 
interpretative  rule,  and  the  final  rule,  to 
aid  the  General  Accounting  Office  in  its 
function  of  reporting  to  Congress  on  the 
Act 

The  interim  interpretative  rule  was 
not  preceded  by  a  general  notice  of 
proposed  rulemaking.  Therefore,  it  is  not 
a  "rule"  as  that  term  is  defined  in  the 
Regulatoiy  FlexibUity  Act  5  U.S.C. 
601(2). 

List  of  Subjects  fai  20  CFR  Part  639 

Employment  Labor,  Labor 
management  relations,  Labor  unions, 
Penalties. 

Interim  Interpretative  Role 

Accordingly,  Part  639  of  Chapter  V  of 
Tide  20,  Code  of  Federal  Regulations,  is 
amended  as  foUows: 

PART  63»-{AMENOED] 

1.  The  Authority  dtation  continues  to 
read: 

Authority:  29  U.S.C  2107(b). 
S  639.11    [Amended] 

2.  Section  639.11  is  amended  by 
removing  the  term  "April  18, 1989"  and 
inserting  in  lieu  thereof  the  term  "May 
26, 1989". 

Signed  at  Waahingtoi^  DC,  tliit  13th  day  of 
April  1989. 
EUzabathlMa, 
Secretary  ofL^m. 
[FR  Doa  8B-SS7B  Filed  4-17-8t:  8:45  am] 


i/ocupanonai  sataiy  ana  naann 


29  CFR  Part  ItM 


1 


Crane  or  Derrick  Suanended  PeraimiMl 
Platferma 

AQCNCV:  Occupational  Safety  and 
Healdi  Administration.  U.S.  Department 
of  Labor. 

action:  Redesignation. 

aUMMAHv;  On  August  2, 1988,  die 
Occupational  Safety  Health 
Administration  (OSHA)  puUished  a 
final  rule  [53  FR  29116]  inhibiting  die 
use  of  cranes  or  derricks  to  hoist 
personnel,  except  where  no  safe 
alternative  is  present  and  where 
employers  comply  with  the  provisions  of 
§  1926.550(g).  Since  tiiat  time,  the 
Agency  has  become  aware  of  confusion 
among  some  employers  regarding  the 
regulatory  intent  of  the  requirement 
(S  1926.550(g)(3)(i)(D))  for  controlled 
load  lowering  and  the  prohibition  of  free 
fall  The  pertinent  regulatory  language    " 
dearly  requires  that  cranes  or  derridcs 
used  to  hoist  personnel  "have  a  system 
or  device  on  the  power  train"  to  ensure 
that  employees  receive  the  necessary 
protection  However,  that  language 
appears  with  the  "Operational  criteria" 
(paragraph  (g)(3](i)]  rather  than  with  the 
"Instruments  and  components" 
provisions  (paragraph  (g)(3)(ii)).  As  a 
result  some  employers  have  apparendy 
concluded  mistaknily  that  cautious 
operation  alone  would  be  an  acceptable 
substitute  for  the  installation  of 
"instruments  and  components." 
Therefore,  in  order  to  correct  the 
perceived  misunderstanding.  OSHA 
hereby  redesignates 
S  1928.550(g}(3)(i]P)  to 
S  1928.550(g)(3)(ii)(D).  By  diis 
redesignation.  the  Agency  wiU  indicate 
clearly  that  the  intended  degree  of 
employee  protection  is  achieved  through 
the  cautious  operation  of  a  properly 
equipped  crane  or  derrick,  and  not  by 
the  cautious  operation  of  a  crane  or 
derrick  lacking  the  required  safety 
devices. 

EFFECTIVE  DATE:  April  18, 198a 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  ]ames  Foster,  Occupational  Safety 
and  Health  Administration.  Office  of 
Information  and  Consumer  Affaire, 
Room  N-S637,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210,  Telephone:  (202) 
523-6148. 
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rARVMPOMMTION:       I 
List  of  SobiKto  ia  »  C7R  Part  im 

Construction  safety.  Construction 
industry,  Cranes;  Derridcs,  Hoistii^ 
Personnel  platform.  Rigging.  j 

Accordingly,  Title  29.  Part  1926  il 
amended  as  set  forth  below. 

PART  192»-eAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRtJCnON 


[Ho 


1.  The  authority  citation  for  Subpart  N 
of  Part  1926  continues  to  read  as 
fbUowK 

AuAoritf.  Sec.  107,  Contnct  Work  Hours 
■ad  Sahtjr  Standards  Act  (Cooatmction 
Safety  Act)  (40  US.C  333):  Mca.  4, 6, 8, 
Oocopatioaal  Salaty  and  Haallh  Act  of  1970 
(20  UAC  083,  ess,  067):  Sacrataiy  of  Ubor*! 
Order  Na  11-71  (30  FR  07M),  0-70  (41 FR 
28000).  or  S-«S  (40  FR  38730).  aa  applicable. 
Sactioo  lOa&SSO  alao  issnad  under  20  CFR 
PattlOU. 


fitMJSO  (Amended] 

2.  In  1 1926.560(g)(3)(l).  paragraph 
(g)(3Mt)(D)  is  redesignatckl  as  paragraph 
(g)(3)(ii)(D)  and  paragraphs  (g)(3Ki)(E) 
tlu'ougb  (8)(3Hi)(G)  are  redesignated  as 
paragraphs  (g)(3)(i)(D]  through 
(gK3)(l)(F).  respectively. 

Steiad  at  Washington.  DC  this  13th  day  of 
ApcUigoe. 
AlanCMiMIIan, 
Acting  Astiatant  Secretary  of  Labor. 
[FR  Doc.  80-0170  Ned  4-17-80;  MS  aai] 


laal) 


POSTAL  SERVICE 

39  CFR  Part  111 

uav  Of  sampang  rrooaoaror 


:  Postal  Service. 
Final  rule. 


r.  This  final  rule  amends  die 
Domestic  Mail  Manual  (DMM)  to 
provide  for  an  optional  sampl^ 
procedure  for  mailers  who  file  large 
numbers  of  COD  claims  annually.  The 
use  of  sampling  procedures  reduces 
administrative  costs  both  for  the  Postal 
Service  and  for  most  mailers  filing  large 
numbers  of  claims.  Adjudication  will  be 
handled  by  the  St  Louis  Postal  Data 
Center  instead  of  Postal  Service 
Headquarters. 

i  DATE  lune  la  1968. 


TOR  fURfTMR  HtfOMIATION  CONTACT: 
Ms.  loyce  Steele,  (202)  266-6312. 
wutnjmmirun  mnmumtmi  On  June 
19, 1987,  the  Postal  Service  published  a 
notice  in  the  Federal  Register  (52  PR 
23306)  soliciting  comments  on  a 
proi>osal  that  would  have  made 
mandatory  the  sampling  procedures  that 


are  now  optional  for  mailers  who  submit 
2,000  or  more  CCH3  claims  annuaUy.  The 
Postal  Service  reconsidered  the 
proposal,  revised  it  in  various  respects, 
and  republished  the  revised  version  for 
comment  on  May  26, 1966,  in  the  Federal 
Register  (53  FR  19001).  Under  the 
revised  proposal,  the  sampling  process 
is  not  mandatory,  but  remains  optional 

No  comments  were  received  on  the 
revised  proposaL  Accordingly,  this  final 
rule  adopts  that  proposal,  with  minor 
changes  in  149.622,  concerning  the 
officials  within  the  Postal  Service 
assigned  to  handle  particular  aspects  of 
the  procedure  for  computing  the  number 
of  claims  to  be  sampled.  As  noted  in  the 
Summary,  the  revised  proposal  provides 
benefits  both  for  mailers  who  use  it  and 
the  Postal  Service.  Those  benefits  were 
fully  described  in  the  revised  proposal 
as  published  on  May  26, 1988,  and  are 
not  repeated  here. 

In  view  of  the  consideration  discussed 
above,  the  Postal  Service  hereby  adopts 
the  following  amendments  of  the 
Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  111.1). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service 

PART  in-IAMENOEO] 

1.  The  authority  citation  of  39  CFR 
Part  111  continues  to  read  as  follows: 

Antfaority.  16  U.8.C  662(a);  30  U.S.C  101. 
401, 403. 404,  3001-3011,  3201-3210, 3403-3400, 
3021,5001. 

2.  Renumber  1494)  throu^  149.6  as 
149.7  through  149.9,  respectively.  Add 
new  149.6  reading  as  follows: 

PART  149-JNDEMNITY  CLAIMS 

1494    Sanqile  aaims 

149.61    Who  may  file 

.611  Any  COD  mailer  may  request 
permission  from  the  Manager,  Claims 
and  Inquiry  Branch.  Postal  Data  Center 
(FDC),  P.O.  Box  60143,  SL  Louis.  MO 
63180-9143,  to  file  under  these 
alternative  procedures.  The  manager 
will  approve  the  request  when  it  is  the 
most  cost-efficient  method  of  processing 
the  mailer's  claims,  according  to  the 
standards  set  forth  in  149.612.  Mailers 
are  encouraged  to  participate  in  this 
program,  because  of  the  following 
benefits: 

a.  Fewer  individual  claims  need  to  be 
presented  by  the  mailer.  Since  claims 
filed  by  most  large  mailers  are 
computer-generated,  the  savings  to 
mailers  may  be  significant 

b.  No  inquiries  or  foUow-up  claims 
have  to  be  filed  by  the  mailer.  This 


saves  the  mailer  time,  and  also  reduces 
overall  costs  incurred  in  filing  claims. 

c.  The  use  of  sampling  procedures  in 
lieu  of  iwocessing  individual  claims 
minimizes  the  costs  to  the  Postal 
Service. 

.612  If  the  Manager,  Claims  and 
Inquiry  Branch,  determines  that  use  of 
the  sampling  procedure  is  not  the  most 
effective  and  efficient  method  of 
processing  the  mailer's  claims,  the 
manager  will  notify  the  mailer,  and 
instruct  the  post  office  to  process  the 
claims  individually.  Consider  the 
following  general  criteria  in  making  the 
decision: 

a.  Expense  to  the  mailer; 

b.  Expense  to  the  VS.  Postal  Service; 

c.  Expedition  of  the  claims  process; 

d.  Availability  of  labor  and  resources 
to  process  the  daims  at  the  accepting 
post  office; 

e.  Whether  use  of  the  sampling 
procedure  infill  result  in  an  accurate 
determination  of  the  Postal  Sendee's 
responsibility  for  indemnification  of  the 
claimant; 

f.  Other  interests  of  the  Postal  Service. 
Claimants  have  the  right  to  appeal  the 

manager's  determination  in  accordance 
with  149.81. 

.613  Mailers  who  file  claims  under  the 
provisions  of  this  section  are  deemed  to 
have  consented  to  adjudication  of  those 
daims  as  prescribed  in  149.64. 

149.62    Procedures  for  Filing  Claims 
Under  a  Sampling  Agreement 

.621  List  of  Claims  and  Number  of 
Artides  Mailed  The  daimant  must 
present  a  list  of  all  COD  items  eligible 
for  adjudication  to  the  Claims  and 
Inquiry  Section  of  any  post  office,  or  the 
employee  in  a  post  office  who  has  been 
designated  to  handle  indemnity  daims. 
The  list  must  conform  with  the  following 
conditions: 

a.  For  each  daimed  item,  the  list  must 
contain  the  COD  number  followed  by 
the  name  and  address  of  the  addressee, 
date  of  mailing,  postage,  fee,  and 
amount  due  sender.  All  items  must  be 
listed  by  COD  number,  in  ascending 
numerical  order. 

b.  The  list  must  contain  all  daims  for 
the  period  covered  by  the  list  No 
additional  daims  for  articles  mailed 
during  that  time  frame  may  be 
submitted.  No  additional  daims  may  be 
filed  under  these  procedures  until  any 
previous  claims  under  these  procedures 
have  been  completed  A  mailer  may  not 
submit  more  than  three  groups  of  daims 
under  these  procedures  annually. 

c.  The  list  must  contain  a  summary 
sheet  showing  the  total  number  of 
daims  and  total  amount  due  to  the 
sender. 


d  The  daimant  must  submit  a 
statement  showing  the  total  number  of 
COD  articles  mailed  dming  the  time 
period  represented  by  the  sanqile. 

.622  Computing  the  Number  of  Qahns 
to  be  Sampled  'The  postmaster  will  send 
a  memorandum  requesting  the  ntunber 
of  datans  to  be  sampled  to:  Managn, 
Claims  ft  Inquiry  Branch.  Postal  Data 
Center.  P.O.  Box  14677.  St  Louis.  MO 
63160-900a 

This  memorandum  will  contain  the 
name  and  address  of  die  mailCT.  the 
total  number  of  claims  on  die  listing, 
and  the  name(s)  and  phone  number(s)  of 
the  employee(s)  primarily  responsible 
for  processing  die  sample.  In  addition, 
the  postmaster  will  indude  in  the 
memorandum  submitted  to  die  St  Louis 
PDC  a  copy  of  die  mailer's  statement 
showing  die  total  number  of  COD 
artides  mailed  during  the  time  period 
represented  by  the  sample. 

Upon  receipt  of  die  memorandum,  the 
St  Louis  FDC  will  apply  the  sampling 
method  commonly  refened  to  as 
"Sampling  For  Eltimadon  of 
Proportions"  to  determine  the  number  of 
claims  to  be  sampled  the  first  rJatm  to 
be  sampled  and  die  sampling  interval  to 
identify  the  subsequent  daims  to  be 
sanqiled 

Note:  Under  the  procedure,  "Sampling  for 
BstimatioB  of  PrDpoTtions,"  an  assumed 
approxiniate  proportion,  confidence  level  (OS 
percent),  and  target  predtion  level  allow  a 
conqratation  of  a  required  sanqile  size  finm  a 
finite  universe  of  specific  size.  A  systematic 
random  sampling  procedure  is  effected,  widi 
the  sampling  interval  being  tlie  laigest  integer 
not  exceeding  die  ratio  of  universe  to  sam|He 
size. 

The  Manager,  Claims  and  Inquiry 
Branch,  at  die  St  Louis  Postal  Data 
Center  (FDC).  will  issue  a  memorandum 
to  the  postmaster  showing  the  total 
number  of  claims  to  be  sampled  the  first 
claim  on  the  list  to  be  sampled  and  the 
faiterval  for  samplii^  the  remaining 
claims.  Upon  receipt  the  postmaster 
will  provide  a  copy  of  the  memorandum 
to  the  claimant  'The  Manager.  Qaims 
and  Inquiry  Brandi.  will  coordinate  the 
sanqile.  and  %vill  provide  additional 
instrucdons  to  the  post  office. 

.623  Maridng  the  List  of  daims.  The 
daims  and  inquiry  employee  will  mark 
the  list  showing  all  daims  that  will  be 
sampled  starting  with  the  first  daim 
spedfled  by  the  memorandum,  llie 
inarked  list  will  be  returned  to  the 
mailer. 

.624  Compledon  of  Clahn  Forms. 
Using  the  inarked  list  die  mailer  must 
complete  the  portions  of  the  daim  form 
(PS  Form  3812.  Request  for  Payment  of 


Domestic  Postal  Insurance)  normally 
completed  by  customers  ynho  file 
individual  claims  (see  149.313).  for  each 
daim  to  be  sanqiled  Information  on  the 
claim  form  must  be  identical  to  the 
entries  on  Form  3877,  Firm  Mailing  Book 
for  Registered.  Insured.  COJ)..  Certified 
and  depress  Mail,  or  its  facsimile.  The 
actual  date  of  mailing  must  be  used  In 
addition,  the  claimant  will  be  required 
to  complete  other  portions  of  the  form 
(for  example,  inserting  the  daim  number 
and  spedal  identification  mwrUng  by 
computer). 

Notac  The  name  and  address  of  die  mailer 
shown  on  die  Forai  3877  md  Fonn  3812  must 
be  the  same  as  die  name  and  address  of  tlie 
mailer  shown  on  tlie  COD  tags. 

4125  Submission  of  Claim  Forms. 
MaUers  should  return  the  mailed  list 
and  completed  daim  forms  (along  with 
proof  of  mailing)  within  two  weeks  of 
receipt  of  the  marked  list  Mailers  must 
submit  daim  forms  in  the  same  order  as 
diey  appear  on  the  list  At  the  same 
time,  mailers  must  also  provide  a 
separate  listing  of  the  claims  to  be 
sampled  In  addition,  mailers  are 
encouraged  to  provide  the  post  office 
with  a  set  of  address  labels  showing  the 
complete  names  and  addresses  of  the 
addressees.  This  will  expedite  sending 
the  inquiry  portion  of  the  claim  form  to 
the  addressee. 

.83  Partial  Payment  A  partial 
payment  based  on  those  COD  daims 
that  can  be  verified  by  the  addressee 
post  office,  generally  will  be  made  45  to 
60  days  after  the  daims  have  been  sent 
to  the  addressee  post  office  for 
verificatioiL 

.631  In  determining  partial  payment 
die  PDC  will  follow  die  guidelines  for 
adjudicadon  outlined  in  149.641  and 
149.642. 

.64  Adjudicadon 

.641  Conqratation  of  Payable  Claims. 
The  St  Louis  FDC  is  responsible  for 
determining  the  number  of  payable  and 
non-payable  COD  claims  under  the 
sampling  procedures,  after  receipt  of  the 
verification  process  completed  by  die 
local  post  office. 

a.  Tlie  PDC  will  determine  the 
pajrment  due  claimant  by  multiplybig 
the  precentage  of  daims  found  to  be 
payable  by  the  number  of  claims 
submitted  and  then  muldplying  the 
result  by  the  average  value  of  payable 
daims  sampled  For  the  partid  payment 
die  PDC  will  determine  die  partial 
payment  due  daimant  by  multiplying 
the  percentage  of  daims  found  to  be 
payable  at  that  time  by  the  number  of 


daims  submitted  and  then  multiplying 
the  result  by  the  value  of  the  smallest 
payable  claim  sampled 

b.  Before  determining  payment  due 
claimant  the  FDC  will  adjust  the  total 
number  of  daims  by:  (1)  Subtracting  any 
artides  or  contents  retiuned  to  sender 
widiout  a  COD  tag:  (2)  subtracting  fiom 
the  total  due  any  sender  checks  made 
out  to  the  mailer  which  are  discovered 
These  checks  will  count  as  payable 
claims  and  will  be  given  to  the  mailer. 

JMZ  Notification  of  results.  The  St 
Louis  PDC  will  prepare  a  report  to  the 
mailer  showing  the  following: 

a.  Number  of  daims  submitted  by  the 
mailen 

b.  Number  of  daims  deducted  from 
the  total  number  submitted  by  the 
mailer  and  the  reason  for  the  deduction; 

c.  Number  of  payable  daims  in  the 
sample; 

d  Number  of  nonpayable  daims  in 
the  sample; 

e.  Percent  of  payable  claims: 

£.  Number  of  payable  claims  from  the 
total  number  of  daims  submitted  by  the 
mailer. 

g.  Average  value  of  daims  in  the 
sample  less  the  COD  fee; 

h.  Number  and  dollar  value  of  any 
checks  and  money  orders  submitted  by 
COD  redpients; 

i.  Total  amount  due  the  mailer 

j.  Partial  payment  already  made; 

L  Balance  due  mailer. 

.643.    Mailer  Review.  The  Postal  Data 
Center  (PDQ  wUI  issue  a  check  for  die 
balance  due  to  the  mailer  along  with  the 
report  provided  in  149.642.  Upon  review 
of  the  report  the  mailer  has  the  option 
of  reviewing  the  results  of  the  addressee 
post  office's  search  of  delivery  records 
shown  on  disallowed  completed  daim 
forms.  The  mailer  must  exercise  this 
option  within  two  weeks  of  receipt  of 
the  report  and  check  from  the  PDC 
Failure  to  do  so  will  constitute  the 
mader's  concurrence  with  the  report 
provided  by  the  PDC 

Photocopies  of  completed  claim  forms 
or  delivery  records  cannot  be  provided 
to  mailen.  This  review  of  the 
nonpayable  claims  must  take  place  with 
postal  personnel  at  the  post  office  «^ere 
the  daims  were  filed  prior  to  the 
issuance  of  a  check.  If  a  discrepancy  is 
noted  the  check  should  be  returned  to 
the  Postal  Data  Center  showing  the 
reason  for  the  discrepancy.  The  Postal 
Data  Center  will  reissue  a  check  after 
the  discrepancy  is  resolved  The  cashing 
of  the  check  for  the  balance  due  by  the 
mailer  constitutes  the  mailer's 
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coBcanom  wtdi  tfM  Mpoft  providad  bjr 
th«FDC 

Mi   Appeal  If  anji 
cannot  be  mohred.  me  1 
appeel  the  dedafan  in  aocordance  wltli 
149JL 

.as   BxldbitlMJoantaiiiaaMUBple 
arhedula  for  oompletini  of  tiiia  pfoceaa. 
Any  individuei  deim  may  take  man  or 
lata  time  to  ooaqilete  eadi  ataga  of  the 
proceae. 
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A  tranamittal  latter  making  tlieae  | 
changea  in  tfie  pegea  of  the  Domeatic 
Mail  Manual  wiU  be  poblialied  and 
tranamlttad  to  aobacribera  I 

autoouticaUy.  Notice  of  dieae  changea 
will  be  pobUahad  in  the  Pedatal  ReiMer 
as  provided  in  30  CFRllU. 
Fndl 


AMtlttmt  Geiwvl  Coun§»l,  UgiMlatin 
DiviaJon. 
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44CniPwt66 

ChMifeo  in  nooo  EmmHoii 


R  Federal  Emergenqr 
Menagement  Agenqr. 

action:  Interim  rule. 


RlUiruleliatotboaa 
commanitiaa  wliere  "»oii'f^?**i'w  of  the 
baae  (100-yeer)  flood  devationa  ia 
appropriate  becaoae  of  new  scientlflc  or 
technical  data.  New  flood  inaurance 
premium  ratea  will  be  calculated  from 
the  modified  bese  (100-year)  elevationa 
for  new  buildings  end  meir  contents  and 
for  aecond  layer  inaurance  on  existing 
buildings  and  their  contents. 
DATO:  iTiese  modified  elevationa  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM]  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changea  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Acfaninistrator,  reconsider  the 
changes.  These  modified  elevationa  may 
be  changed  during  the  QO-day  period. 
ADDNnan:  The  modified  baae  (100- 
year)  flood  elevation  determinationa  are 
available  for  inapection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
conmiunity,  listed  in  the  fifth  column  of 
the  table.  Send  commenta  to  that 
addreaaalaa 


kTION  CONTACTdifr. 

John  L  Matticks.  Chiet  Risk  Studies 
Division,  Federal  Insurance 
Adminiatration.  Federal  Emergency 
Management  Agency.  Waahiqgloo.  DC 
20472.  (202)  646-2767. 

•wniMmTAiiv  wPOWMATiowi  The 
numeroua  changea  made  in  the  baae 
(100-year)  flood  elevationa  on  die 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  thia  notice  all  of 
the  modified  base  (100-year)  flood 
elevationa  contained  oo  the  map. 
However,  tUa  rule  indudea  the  eddrese 
of  the  Chief  Executive  OfBcer  of  tiie 
community  where  tlie  modtfied  base 
(100-yeer)  flood  elevation 
determinatiooa  are  eveilable  for 
inspection. 

Any  reqneat  for  reconsideration  must 
be  baaed  oo  kno«dedge  of  changed 
conditions,  or  new  sdentific  or  technical 
data. 


These  modificationa  are  made 
pursuent  to  section  206  of  the  Flood 
Disaster  ftotection  Act  of  1979  (Pub.  L 
93-234)  end  are  in  ecoordance  witii  the 
National  Flood  Insurance  Act  of  1968.  ae 
amended,  (Tltfe  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)).  42  U.S.C  4001-4128.  and  44 
CFR854. 

For  rating  purposes,  the  revised 
community  nmnber  ia  Uated  and  must  be 
used  for  aU  new  pohdea  and  renewala. 

Theae  base  (100-year)  flood  elevationa 
are  tiie  baaia  for  die  floot^lain 
management  meaaurea  that  the 
community  ia  required  to  eitiier  adopt  or 
show  evidence  of  being  abeady  in  efEect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natimud  Flood 
Insurance  Program. 

These  elevationa.  togeflier  with  the 
floodplain  management  meaaurea 
required  by  603  of  tin  i»Qgram 
regulationa  are  the  mjnfamim  that  are 
required.  They  abookl  not  be  conatrued  . 
to  meen  the  community  muat  diange 
any  exiating  ordinancea  that  era  more 
stringent  in  their  flood^plain  management 
requir«nenta.  The  community  may  at 
any  time,  enact  stricter  requirements  oo 
its  own.  or  pursuant  to  poUdes 
establiahed  by  other  Fedual,  State  or 
regional  entitiea. 

The  changes  in  the  baae  (iQO-year) 
flood  elevatima  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  tlie  proviaiona  of  8  U.S.C 
606(b).  die  Administretor,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agnicy.  hereby  certifies 
that  thia  rule  if  promulgated  wiD  not 
have  a  aignificant  economic  impact  on  a 
substantial  number  of  amall  entitiea. 
Thia  rule  providea  routine  legal  notice  of 
technical  amendmenta  made  to 
designated  apedal  fkxid  haxard  areaa 
on  the  bcaia  of  updated  infonnetion  and 
impoaea  no  new  requirementa  or 
regulationa  on  participating 
communities. 

List  of  Sut^eds  ia  44  CFR  Part  68 

Flood  insurance,  floot^laina. 

PART85-(AMEM)ED] 

1.  The  euthority  dtation  tor  Part  65 
continues  to  read  aa  follows: 

Authotitr.  42  U&C  4001 ««  saf.. 
Reorginiiatlon  Han  No.  S  oll978,  RO.  12127. 

2.  Section  66.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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Cofiwnunily 
Na 

I  BfflOfOb    Cay  of  MOfilQonMfy« 


DadOM 


UnknorporaM 


Apr.  7,  lOae,  Apr.  14. 

i9ee.< 

Journal. 


Apr.  8, 1988,  Apr.  13. 
1968)  Mww 


Mwl- 


UnbnorponM 


Apr.  7, 1988.  Apr.  14, 
1969t  Honoiulu 


tt  Carton-.  Apr.  12, 1988.  Apr. 
19,  1988, 


IKMrng-.  CKy  of  Corpus  OwM.  Apr.  S.  1989.  Apr.  12. 

1989.  77M  OirpM 
ChrittCiaer- 


Tfw    HoiwaUo    Emoiy    FMmar,    Mv.  27, 1988. 
Mayor,  CRy  of  Mortgomary,  P.O. 
BoK    1111,   MortBowaiy.   Ala- 
tMHia  36192: 

Tha    HonoraUo    Joaquin    A«<no,    Mar.  27. 1988- 
Coun^  Managar,  Dada  County, 
MakD  Dada  Cartar,  111  N.W. 
lal  Seaal,  SuMa  2910,  Mi«ni, 
Florida  33128-1971. 

Tlw  Hoiwiiiila  HannlMl  Tavaraa,    Apr.  3, 1988 

Mayor,  Maui  County,  200  SouSi 
High  Siraat,  Waluku.  Maul, 
Hawal  96793. 

Tha    HonoraUe    TTwmaa    Yack.    Apr.  3. 1989— 
TownaNp  St^Mrvtaor,   1150  & 
Carton  Cartir  Road.  Carton, 

•  • 

Tha     Honorabia     B«ty     Twnar.    Mar.  22. 1988. 
Mayor  of  Sm  Qty  o(  Cotpua 
ChrtaS,    Nuaoaa    and    Klabarg 
Counlioi.  P.O.  Bo«  9277,  Corpua 
ChriaS,  Texas  78469. 


010174 


125088 


150003  B 


280219 


486464C 


Issued:  April  10, 1988. 
Hanld  T.  Dinyaa, 
Adnuttiatmtor,  Federal  Inaurance 
Adminiatration. 

[FR  Doa  89-0206  FUed  4-17-40;  6:45  am] 
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44CFRPart67 

Final  Flood  Elevation  Detennlnattona 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


r.  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualtfy  or  remain  qualified  for 
partidpatton  in  the  National  Flood 
Insurance  Program. 

cmcnvi  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
AOOnasaca:  See  table  below. 
ron  niRTHCR  mroRMATiON  contact:  ' 
Mr.  )ohn  L  Matticks,  Chiet  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 

SUmaiENTAflY  BIFOmiATKM:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
detenninations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Titie  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determination,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 


proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act 

List  itf  Sul^eda  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  authority  dtation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  acq.. 
Reorganization  Plan  No.  3  of  1978,  E.Q.  12127. 

PART  67-{  AMENDED] 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  dted  below  for 
each  conununity. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locationa 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 

Proposed  Base  (100  Year)  Fi^xx> 
Elevations 
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iMnU  T.  Dnyw, 

AdmJiUttrator,  Federal  laguraact 
AdmMstntkm. 
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DEPARTMENT  OF  DEFENSE 
DspwInMnl  of  llw  Ansy 
MCFRCti.  81;  Part  8119 


fOJSd    Cuii^ioimwnaaa  Damonatratton 


n  Department  of  the  Amy  (DA). 
DOD. 

action:  Interim  rule  and  request  for 

GOBUMOte. 


r:  fht  Department  of  the  Army 
is  eatabHsldng  Chapter  51  Federal 
Acquiiltion  Regulation  Supplement  to 
add  Part  S118.  Subpart  5119.10  to  further 
inqilement  FAR  Subpart  IDilO  and  the 
December  22, 1988  Joint  Office  of 
Federal  Procurement  Policy  (OFPP)  and 
Small  Bnaineaa  Adminiatratioa  (SBA) 
interim  policy  directive  and  test  plan 
implementing  Title  VII  of  the  IBosiness 
Opportunity  Development  Reform  Act  of 
1968,"  Pub.  L 100-656  (53  FR  S2889]. 
DA-m:  Effective:  April  18, 1989.  This 
rule  is  effective  for  all  affected 
solicitations  issued  after  die  above 
effective  date. 

ConmentBi  Comments  on  the  interim 
rule  should  be  submitted  to  the  address 
shown  below  not  later  dian  May  18, 
1989,  to  be  considered  in  nie  fromulation 
of  the  final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  U.&  Army 
Corps  of  Engineers.  Office  Chief  of 
Ens^eers,  ATTN:  CEPR-Ppldi. 
Gagbardi.  Room  4108. 20  Massachusetts 
Avenue  NW..  Washington.  DC  20314- 

looa 


kTMNOOHTACn 
Mary  M  Pearson.  Department  of  the 
Army,  SFRO-KP.  telephone  (202)  697- 
1004. 


A.  Background 

Title  Vn  of  the  "Boaineas  Opportunity 
Devdopment  Reform  Act  of  1968"  seeks 
to  test  die  effectiveness  of  enqriiasis  on 
increased  participation  of  snudl 
businesses  under  certain  targeted 
industry  categoriea  and  dw  BSB 
emphasis  identified  for  the  dedgnated 
industry  groups  throng  a  new  program. 
entiUed  &  "Small  Business 
Competitiveness  Demonttratkm 
Program."  Section  722  of  Pub.  Law  100- 
666.  raqniies  the  Secretary  of  the  Army 
to  eatabUah  a  program  to  expand  small 
business  porUdpatiaa  in  dredging, 
hereafter  refened  to  as  die  "Dredging 
Program."  The  Dredgfaig  Program  has 
two  primary  objectives:  (1)  To  expand 


partic^tion  of  small  business  firms, 
and  a  newly  defined  subcategory  of 
eoMTging  small  bosiness  (ESB)  conoems. 
in  contracting  opportunities  £iv 
dredging,  through  restricted  conqietition: 
and  (2)  To  demonstrate  whether  there 
exists  in  the  maricetplace  a  sufficient 
number  of  small  business  concerns  and 
ESB  concerns  which  meet  the  current 
size  standard  assigned  for  SIC  Code 
1629  (Dredging  and  Surface  Qeanup 
Activities),  as  an  indicator  of  the 
adequacy  of  the  current  size  standard. 

B.  Regdatary  FtaxtttOity  Act 

As  stated  in  the  joint  policy  directive 
(53  FR  52889),  the  Office  of  Federal 
Procurement  Policy  and  the  Small 
Business  Administration  will  prepare 
the  appropriate  regulatory  flexibility 
analj^s  upon  completion  of  the  first 
quarterly  review  under  the  Program. 

C  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S£. 
3501  et  seq. 

D.  Determination  to  losoa  an  Jatatim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  the 
Army  to  issue  this  coverage  as  an 
interim  rule.  This  action  is  necessary  in 
order  to  implement  Pub.  L 100-666, 
section  722,  and  the  Small  Business 
Competitiveness  Demonstration 
Program. 

List  of  Subjects  bi  48  CFR  Part  5119 

Government  procurement.  SmaD 
business  procurement 

Hierefbre,  Title  48  of  the  Code  of 
Federal  Regidations  is  amended  Iqr 
estabbdiing  Chapter  51  and  Part  5119  as 
set  forth  below. 

CHAPTER  SI-OEPARTUENT  OF  THE 
ARMY  ACQUBinON  REGULATIONS 

PART  8119-8MALL  BUSINESS  AND 
SMALL  DISADVANTAQEO I 
CONCERNS 


Subpart  6119.10   0ma9 


8m. 

Slia.1001    GmenL 

6118.1002    DtfinMoiM. 

SlttUim   Pnpoee. 

5119.1001    PiitidpatiasAsBncles. 

6110.1006    AppiicaUlity. 

6119J070    Prooedam. 

6119.1070-2    Emerging  small  business  set- 

asides. 
6119.KI70-3    Identification  and  reporting. 
5119.1071    Solicitation  provisions  and 

contract  dansas. 
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6119.1001 

This  oii^ait  iaiplementi  Pnh.  L  ; 
656.  section  722.  "it^tmlk^  flaMffl 
Bushiess  Participation  hi  Dre<lgh)g"  (the 
Dredging  Program).  The  Program  wffl  be 
coadttded  threv^  30  September  1902. 

5119.1009  OaflnMona. 

(S-90)  "Emergtog  ftnall  Business 
Reserve  Amoaar  (ESBMA)  miaa&s  the 
dollar  threshold  for  contracting 
opportunities  In  dredging,  below  wfaidi 
competition  sfaaH  be  cendacted 
exclusively  amoagcmafi^ng  small 
business  concerns.  lUs  aaiomit  ii  act 
forth  in  5119.1070-2(a)(S-9(^ 


6119.1009 

(c)(S-90)  The  purpose  of  the  Dredging 
Prc^^nmisto — 

(i)  G}q}and  small  business  and 
emerging  small  businesses  fE3B\ 
participation  in  contracting 
opportunities  for  dred^ng  throu^ 
restricted  competition. 

(ii)  Demonstrate  the  existence  of  a 
sufficient  number  of  small  businesses 
and  ESBs  whidi  meet  the  current  size 
standard  for  Standard  Industrial  Code 
(Siq  Code  1629  (Dredging  and  Surface 
Cleanup-Activities]  as  an  indicator  of 
the  adequacy  of  the  current  size 
standard. 


6119.1004 

Participation  in  this  Dredging  Program 
is  limited  to  the  Department  of  the 
Army,  Corps  of  Engineers. 

6119.1006   ApplcaMtty. 

(S-60)  The  program  shall  apply  to 
solicitations  issued  by  the  Department 
of  the  Army  Corps  of  Engineers  buying 
activities  for  the  procurement  of 
dredging  under  SIC  1629  (Dredging  and 
Surface  Cleanup  Activities).  Umited  to 
Federal  Procurement  Data  Systems 
(FPDS)  codes  Y216  and  Z216.  This 
includes  both  maintenance  dredging  and 
new  start  (new  work)  construction 
dredging.  Dredghig  to  be  performed  by 
Government  forces  utilizing  the 
Federally  owned  fleet  pursuant  to  33 
U.S.C  622  is  not  subject  to  the  program. 

6119.1070   Procodurea. 

5119.1070-2   Emerging  amal  buafaiesa  se^ 


(a)(S-90)  Solicitations  for  dredging 
shaU  be  set-aside  for  exclusive 
competition  among  ESBs  when  the 
estimated  award  value  is  equal  to  or 


laoa  Aaa  the  emoqiag  amaU  faajwaas 
reserve  amount  (ESBRA)  of  9600,00a 
(Except  tiiat  drai^tag  anjrinitiiiM  ^oll 
continue  taheoaaaidered  for  iriaoeaiaal 
aador  the  8(a)  pBi«s8a{aee  FAR 
Subpart  19.8)  aad  (at  mmOI 
disadwaataged  haaineas  aet^aidas  (aee 
DFAitS  219J02-72)).  Ike  8SBRA  apples 
only  ta  aew  awerda.  Madttcatians  or 
f ollow-oa  Awards  ta  caateaots  having  aa 
initial  award  value  in  axcasa  of  (he 
ESHIA  aee  nat  st^iect  to  d^ 
w^BiBBiaoiiti  Tje  aet-aaide  laqoiiaaMols 
hi  DFAR8  219.1070-2  (a)  and  0))  lar 
desigaated  iadnstiy  .yoapa  aeqaiaitions 
vahied  al  825AB  or  teas  shall  be 
complied  ifrith  Cer  ol  dredging  program 
nnt  lasidca 

(S-90)  The  oonlradiiV  office  ahall 
include  dM  OftplioaUe  SIC  Cade  and 
dollar  aiae  atandsrd  in  the  ayaapsis  of 
proposed  procurement  as  pA>lidk(wi  tai 
dwCamBMBoe  fiu^neaa  Dia%  (OH)),  in 
the  preaoUdtatiaa  aatfee  {eoositoiictioB 
conbactj  SF  HI7  wheaiaeNad.  and  in 
the  aalidtatioo  dootuBODta. 

(S-01)  The  centracthv  officer  ahaH 
consider  use  af  the  itHlamiag  iaitiatives 
to  increase  participation  by  small 
businesses  and  emerging  small 
businesses: 

(1)  Specilying  of  contract 
requirements  and  contractual  terms  and 
conditions  which  are  conducive  to 
competition  among  small  business  and 
emerging  small  business  concerns, 
consistent  with  the  mission  or  program 
requirements  of  the  Department  of  the 
Army,  Corp  of  Engineers. 

(2)  Encouraging  Joint  ventures, 
teaming  agreements,  and  similar 
arrangements  consistent  with  the  Small 
Business  Act  (15  U.S.C.  637(d))  for  the 
purpose  of  including  small  business 
concerns  in  contracting  opportunities. 
However,  no  such  Joint  venture  shall 
exceed  the  applicable  size  standard. 

(3)  Making  maximum  use  of 
subcontracting  through  plans  negotiated 
and  enforced  pursuant  to  section  8(d)  of 
the  small  business  act  Goals  may  be 
specified  in  solicitations  stating 
minimum  percentages  of  subcontracting. 


6119.1070-3 

(b)  Reporting  shall  be  done  in 
accordance  with  DEARS  204.6 
designated  industry  group  requirements. 
Block  B12A,  DD  Form  350,  shall  contain 
eidier  die  FPDS  Code  Y216  or  Z216,  as 
applicable,  per  5119.1005  (S-40). 


5119.1071 
contract 


cKMcnmon  provniona  ana 


(a)  DFARS  provision  252.219-7012 
shaU  be  inserted  in  all  solicitations 
issued  under  the  Small  Business 
Dredging  Program  (SIC  1629.  limited  to 
FPDS  Service  Codes  Y216/Z216). 


(b)  DFARS  daose  2S2.Z19-7D13  afaafl 
be  inserted  ia  all  selidtateaaaod 
contacts  aet-aaide  for  »■«— yHtg  «bi»H 
buaineasas  ia  ocoordanoe  %Mitfa 
5n9Jg»).2(aHS^- 
)oimaaaach.B. 

AtwtyLiuiMam  Offioer  wMh  lite  Federal 
R^girtee. 

[FR  Om.  «a-aa40  RM  «-S7-8i;  a:«S  ass] 


DEMRTHENTOF 


50  CFR  Part  672 
{Dudiat  No.  91132  10991 

lofttMQuirafr 


:  National  Marina  Plahalea 
Service  (NMFS).  NOAA.  Commerce. 

ACnON:  Notice  of  doaun. 


:  The  Dinedtor,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  portion  of  the  total 
allowable  catch  (TAC)  of  sablefish 
allocated  to  trawl  gear  in  the  West 
Yakutat  District  of  die  Gulf  of  Alaska 
has  been  reached.  The  Secretaiy  of 
Commerce  is  prohibiting  further 
retention  of  sablefish  by  trawl  vessels 
fishing  in  this  district  firom  12.-00  noon, 
Alaska  Daylight  Time  (ADT),  on  April 
12, 1989  duvnigh  December  31. 1989. 

EFFECnVK  DATE  IZ.'OO  noon,  a.d.t,  on 
April  12,  until  midnight  Alaska 
Standard  Time  (a.s.t),  December  31, 
1980. 

ADDRCSSCS:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service,  P.O. 
Box  21666,  Juneau.  Alaska  9980^-1666. 

FOR  FURTHDI  MFOMIATION  CONTACT: 

Ronald ).  Berg,  Fishery  Management 
Biologist  NMFS,  907-586-723a 

suamMDrrARV  wyowauTioit  The 
Fishery  Management  Man  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield  range  of  116,000-400,000  metric 
tons  (mt)  for  all  groundfish  species  in 
the  Gulf  of  Alaska.  The  TACs  for  target 
species  and  species  groups  are  specified 
annually  and  apportioned  among  the 
regulatory  areas  and  districts. 
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Sectioo  07Z24(b)(l)  nttrictt  the  trawl 
catch  of  sableflsh  In  die  Bastera 
Ragolatny  Ana  to  five  percent  of  the 
TAC  The  Bastem  Regulatory  Aree  is 
divided  into  two  districts,  one  of  whidi 
is  die  West  Yakntat  District  The  1980 
TAC  specified  for  sableflsh  in  dw  West 
Yekotat  District  is  4.500  mt  (54  FR  6824, 
Fefaraery  13. 1080);  five  percent  of  die 
TAC  in  diis  district  is  230  mt  Under 
1 072.24(bH3MU).  if  die  share  of  die 
sablefishTAC  assigned  to  any  type  of 
gesr  for  eny  area  or  district  is  reached, 
further  catches  of  sableflsh  must  be 
treeted  as  prohibited  species  by  persons 
ushig  dut  type  of  gear  for  the  remainder 
of  the  year. 

Sableflsh  are  cau^t  incidentally  by 
vessels  using  trawl  gear  i^iile  fishing  for 
other  groundfish  spedes.  The  Regional 
Director  reports  that  182  mt  of  sableflsh 
have  been  harvested  by  cetdier/ 
processor  vesseb  dirougfa  April  8. 1980. 
Current  daily  catch  rates  by  these 
vessels  is  as  high  as  17  mt  per  day.  At 
diis  catch  rate,  die  balance  of  die  230  mt 
allocated  to  trawl  vessels  will  be 


harvested  by  12A)  noon.  auLt,  April  12. 
1980. 

Therefora,  pursuant  to 
1 872.2«(b)(3Hii).  die  Secrataiy  is 
prohibiting  further  retention  of  sableflsh 
caught  widi  trawd  gear  in  the  West 
Yakutat  District  effective  12.-00  noon. 
AJ).T..  ^>ril  12. 1080.  Any  sableflsh 
caught  with  trawl  gear  after  that  date 
must  be  traated  as  prohibited  species 
and  discarded  at  sea. 

Allocation  of  the  sableflsh  resource 
between  hook-and-line  and  trawl  gear  in 
die  West  Yakntat  District  and  die 
continued  heelth  of  all  components  of 
the  sableflsh  flshery  will  be  jeopardized 
unless  diis  notice  takes  effect  prompdy. 
Therefora.  NOAA  flnds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 
should  not  be  delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  for  a  period  of  15 
days  after  the  effective  date  of  this 
notice.  Public  comments  on  tUs  notice 
of  dosura  may  be  submitted  to  the 
Regional  Director  et  the  address  above 


until  April  27. 1080.  If  written  comments 
ara  received  which  oppose  or  protest 
this  action,  the  Secretary  wUl  reconsider 
the  necessity  of  this  action,  and.  as  soon 
as  practicable  after  that  reconsideration, 
will  publish  in  the  Federal  Rei^ster  a 
notice  either  of  continued  effectiveness 
of  the  adjustment,  responding  to 
comments  received,  or  that  modifies  or 
rescinds  the  adjustment 

Classification 

This  action  is  taken  under  fif  672.22 
and  672.24.  and  is  iu  conqiliance  with 
Executive  Order  12291. 

List  of  Subjects  fai  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

AndMiity:  16  U&C  1801.  e/ Mf. 
Dated:  ^ril  12, 1968. 
Alan  Dmb  Pinooa. 

Acting  Director  of  Office  Fiaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  8B-ei63  Filed  4-12-60;  4:41  pm] 
icoot»ie-3»« 


Proposed  Rules 


F«4etal 

Vol.  M,  No.  73 
Tuesday,  AprS  18,  19BS 


This  section  «f  Itie  FEOERAL  REGISTER 
contains  notices  to  the  putific  of  the 
prqposed  issuance  of  rules  end 
regulations.  Ttte  purpose  of  these  notices 
is  lo  9'^  Interested  persons  an 
opportunity  to  pertdpete  in  ttw  rule 
making  prier  to  the  adoption  of  the  final 
rules. 


DEPAfmiENT  OF  AGRICULTURE 
Agricultural  Maiketinf  Service 
7  CFR  Part  1030 
[OA-M-eot] 

■Jtib  fa»  ikA  |T|.1»».»|,  A^^iMaB^  IJMili  ■till  II 

MHK  in  wm  VI  lib  ay  u  tfegionai  mrmmig 
ArMf  PropoMw  Temilnation  of  Certain 
rrovNMns  orineoRnr 

AQMCV:  Agricttheral  Mailceting  Sendee, 

USDA 

action:  Proposed  termination  of  rule. 

SUMHAHV:  Tins  notice  faivites  comments 
on  a  United  States  DqMuliBeiit  of 
Agricttllun  leaommeBdetion  diat 
Crawford  ami  Grant  Counties  in 
WisQonsin  be  renwired  from  die  Chicago 
Regional  milk  ocder  aiaiketing  area 
thrau^  a  tenmnation  action.  Hie 
hearing  Ikai.  led  to  'die  recommendation 
pertained  to  proposed  amendments  to 
the  Iowa  order  whidi  wmuld  add  these 
two  conotiee  to  the  Iowa  marketiiig 
area,  hi  order  to  implemeBt  tlie  proposed 
amendment  to  the  Iowa  aider,  the 
Departmeitf  is  proposkig  that  the  two 
counties  be  temdnated  from  tlie 
provisiffli  defining  the  Chicago  order 
marketing  area. 

DATE:  Comments  are  due  on  m  before 
May  0, 1088. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Room  2968,  Sontii 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456. 

FOR  FURTHER  INFORMATION  COWfACn 
Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Daiiy  Division.  Room  2968. 
South  Building,  P.O.  Box  96456. 
Washington.  DC  2Q09Q-6456  (202)  447- 
4829. 

SUFMEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  nUe  on  small 
entities.  Pursuant  to  5  U.S.a  605(b),  ibe 
Administrator  of  the  Agricultural 
Marketing  Service'has  certified  that  this 


proposed  action  woukl  not  have  a 
significant  economic  kapact  on  a 
substantia  nanber  of  small  entities. 
Tliis  action  would  not  effect  the 
regulatory  status  oS  sdBc  ban^Ders  nor 
would  it  have  an  adverse  impact  upon 
dairy  farmers  who  have  their  raiOc 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  frora 
such  pricing. 

This  pn^KMed  nde  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^on-major" 
rule  under  the  criteria  contained  tiierein. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.SXl  601-674).  the 
termination  of  the  following  provisions 
of  the  order  regulating  the  haadling  of 
milk  in  the  Chicago  Regional  marketing 
area  is  being  oonsidered: 

1.  hi  S  103a2(b)(l),  die  words 
"Crawford",  and  "Grant". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
pn^sed  termination  should  send  two 
copies  of  them  to  the  United  States 
Department  (A  Agriculture,  Dairy 
Division,  Agrkailtural  Marketing 
Service.  Room  2968.  Soodi  Buil^ng.  P.O. 
Box  06456.  Washington.  DC  2006&-6456, 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Regielar. 

^le  comments  that  are  received  will 
be  made  available  for  pubtic  inspection 
in  the  Dairy  Division  daring  noimal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Conrideration 

The  proposed  termination  would 
delete  from  the  Chicago  Regional 
marketing  area  the  counties  of  Crawford 
and  Grant  in  the  State  of  Wisconsin. 
Those  counties  would  be  added  to  the 
mariceting  area  of  the  Iowa  order  if  a 
recoBimended  decision  to  expand  the 
Iowa  marketing  area  is  adopted. 
Accordingly,  the  U.S.  Department  of 
Agriculture  is  proposing  to  remove  the 
counties  from  the  Chicago  Regional 
order  marketing  area  by  terminating  the 
names  of  die  two  counties  from  the 
provision  defining  the  marketing  area. 

This  proposed  termination  is  based 
upon  the  evidence  obtained  at  a  public 
hearing  held  in  Davenport.  Iowa, 
beginning  August  9, 1^8,  to  consider, 
among  other  prtqxraak,  a  proposal  by 
Swiss  Valley  Farms,  Co.,  to  expand  die 


Iowa  marketing  area  by  adding  several 
unregulated  counties  in  Illinois,  Iowa, 
and  Missouri,  and  Crawford  and  Grant 
Counties  in  Wisconsin.  The  two 
Wisconsin  counties  now  are  part  of  the 
marketing  area  for  the  Chicago  Regional 
saarketaig  area.  TTie  Administrator  of 
the  Agricultural  Marketing  Service. 
United  States  Department  of  Agriculture 
has  found  that  Crawford  and  Grant 
Counties  should  be  part  of  the  Iowa 
marketing  area  and  proposes,  therefore, 
that  ccmtinuation  of  such  counties  as 
part  of  the  Chicago  Regional  marketing 
area  would  Dot  tend  to  effectuate  the 
declared  pcdicy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  A  recommended  decision  on 
the  issues  considered  at  the  hearing  is 
being  released  concurrentiy  with  tWs 
proposed  tennination.  Therefore, 
comments  are  sought  to  determine 
whether  the  aforementioned  provisions 
should  be  terminated. 

List  of  SubjacU  io  7  CFR  Part  1030 

Milk  marlietiiig  ordera,  Milli,  Dairy 
products. 

TTie  authority  citation  for  7  CFR  Part 
1030  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31,  at 
amended:  7  U.S.C.  001-075. 

Signed  at  Washington,  DC,  on:  April  12. 
1989. 

).  Patrick  Boyla, 

Administrator. 

[FR  Doc  89-0154  filed  4-17-8B:  8:45  am) 
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7CFR  Part  1036 

IDocket  No.  A0-17»^52;  DA  86-1131 

MMi  In  the  Eaatem  Otiio-Westeni 
Pannaytvania  Martieting  Area; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

AOENCV:  Agricultural  Marketing  Service. 
USDA 

ACnow  Proposed  rule. 


f:  This  decision  recommends 
certain  changes  in  the  classification 
provisions  of  the  Eastern  Ohio- Western 
Pennsylvania  milk  order  based  on 
industry  proposals  considered  at  a 
public  hearing  held  November  1, 1988. 
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The  classification  of  milk  used  to  make 
buttennilk  biscuit  and  pancake  mixes 
would  be  changed  from  Class  I  to  Class 
m,  eliminating  raw  product  cost 
differences  for  milk  so  used  between  the 
Eastern  Ohio-Western  Pennsylvania 
order  and  surrounding  Federal  order 
markets.  The  decision  also  recommends 
that  milk  dumped  by  handlers  be 
classified  as  Class  III  without  prior 
notification  to  the  market  administrator. 
Proposals  to  change  the  classification 
of  lowfat  eggnog  from  Class  I  to  Qass  n 
and  of  buttermilk  used  by  a  retail 
business  to  make  biscuits  from  Class  I  to 
Qass  in  are  denied. 

OATK  Comments  are  due  on  or  before 
May  3, 1969. 

AOOWIH.  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Cleric 
Room  1083.  South  Building.  United 
States  Department  of  Agriculture. 
Washington.  DC  2025a 
FOII  mnfTWR  MPOMMATMN  CONTACT! 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Chder  Formulation  Branch,  Room  2968, 
South  Building,  P.O.  Box  96450, 
Washington,  DC  20090-0450,  (202)  447- 
7183. 

•UPmUBfTAflV  IWFOiWIATIOIC  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Htle  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
e05(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderiy 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  October  13. 
1968;  published  October  18. 1968  (53  FR 
40733). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Qerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
mariceting  area.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-874). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 


marketing  agreements  and  mariceting 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  ivritten 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC.  2025a  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Qeric  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Middleburg 
Heights.  Ohio,  on  November  1. 1988. 
pursuant  to  a  notice  of  hearing  issued 
October  13. 1968  (53  FR  40733). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Classification  of  buttermilk 
products  for  use  in  biscuit  and  pancake 
mixes. 

2.  Classification  of  milk  dumped  by 
handlers. 

3.  Classification  of  lowfat  eggnog. 

4.  Temporary  increase  of  pool  supply 
plant  delivery  requirement  to  pool 
distribtting  plants. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 

1.  Classification  of  buttennilk  biscuit 
and  pancake  mixes.  Under  the  Eastern 
Ohio- Western  Pennsylvania  milk  order, 
a  Class  in  classification  should  apply  to 
skim  milk  and  butterfat  lued  to  produce 
buttermilk  biscuit  and  pancake  mixes. 
At  the  present  time,  these  products  are 
not  designated  in  the  classification 
provisions  of  the  order,  and  milk  used  in 
the  products  is  therefore  considered 
Qass  L  However,  a  product  identified  as 
buttermilk  that  is  packaged  and  sold  to 
restaurants  for  use  in  making  biscuits 
should  retain  its  Class  I  classification. 

Sani-Dairy  and  Oberiin  Farms  Dairy. 
Inc.  proposed  that  buttermilk  biscuit 
mix  be  given  a  Class  m  classification. 
The  witness  testifying  in  support  of  the 
proposal  also  recommended  that  the 
classification  of  milk  used  in  buttermilk 
pancake  mix  also  be  changed  to  Class 
ni,  as  that  product  is  similar  to 
buttermilk  biscuit  mix.  The  witness  for 
the  two  handlers  testified  that 
buttermilk  biscuit  mix  is  not  a  retail 
product,  but  is  sold  to  fast  food 
restaurants,  bakeries,  and  other 
restaurants  for  use  in  baking  biscuits. 
He  stated  that  the  product  is  labeled 
"Buttermilk  biscuit  mix  (for  further 
manufacturing)",  and  contains  added 
stabilizer,  salt  and  biscuit  flour.  The 


witness  stated  that  the  added  salt 
changes  the  taste  of  buttermilk  and  the 
flour  changes  the  color,  making  the 
buttermilk  biscuit  mix  unpalatable  for 
drinking. 

The  witness  testified  that  Sani-Dairy 
is  located  in  Pennsylvania  outside  the 
Order  36  marketing  area  with  more  than 
15  percent  of  its  receipts  sold  as  route 
disposition  inside  the  mariceting  area  as 
is  required  for  pool  status.  Because  of 
the  dairy's  location  in  western 
Pennsylvania,  it  competes  with  other 
Peimsylvania  handlers  for  sales  of  the 
buttermilk  biscuit  mix  item  to  fast  food 
restaurants.  Many  of  these  Penns^vania 
handlers  are  regulated  by  the 
Pennsylvania  WMn  Marketing  Board 
(PMMB),  which  classifies  milk  used  in 
butterndlk  biscuit  mix  as  Qass  IL 
Because  PMMB  milk  regulation  has  only 
two  classes,  the  Class  n  price  under  the 
PMMB  is  equivalent  to  the  ^der  36 
Qass  m  price.  Sani-Dairy,  then,  finds 
itself  at  a  competitive  disadvantage 
because  of  the  order's  Class  I 
classification  of  mUk  used  in  buttermilk 
biscuit  mix. 

Changing  the  classification  of  milk 
used  to  make  buttermilk  biscuit  mix  to 
Qass  m  was  opposed  by  Milk 
Marketing.  In&  (MMI).  a  cooperative 
association  representing  a  large  niunber 
of  producers  pooled  under  the  order.  An 
MMI  witness  testified  that  while  the 
product  is  not  designed  to  be  consumed 
as  a  beverage  in  fluid  form  as  Qass  I 
products  are.  it  is  not  storable.  maricet- 
clearing  or  national  in  distribution  as 
Class  m  products  should  be.  The  MMI 
witness  recommended  that  buttermilk 
biscuit  mix  be  classified  in  Class  U,  and 
supported  the  recommendation  by  citing 
the  "Uniform  Classification  Decision" 
which  established  uniform  classification 
throughout  the  majority  of  Federal  milk 
order  markets.  The  witness  also 
observed,  however,  that  the  product  is 
currently  classified  in  Class  in  in  the 
adjoining  Ohio  Valley  order. 

Since  buttermilk  biscuit  mix.  as 
formulated  and  packaged  by 
proponents,  is  not  intended  to  be 
distributed  for  use  as  a  beverage  and 
because  the  record  shows  that  its  basic 
composition  is  that  of  a  nonfiuid  milk 
product  it  is  appropriate  to  classify  the 
product  in  a  lower-priced  class. 
Likewise,  buttermilk  pancake  mix 
should  be  treated  similarly,  as  it  appears 
to  be  a  closely-related  product. 
Changing  the  classification  of  buttermilk 
biscuit  mix  %vill  place  Order  36  handlers 
on  a  comparable  basis  with  handlers 
regulated  by  the  nearby  Federal  orders 
33  and  4a  and  with  handlers  regulated 
by  PMME  Including  buttermilk  pancake 
mix  as  a  Class  m  use  will  place  Order 


36  handlers  on  a  comparable  basis  with 
Order  40  and  PMMB-regulated  handlers. 
In  Order  33,  pancake  mix  is  classified  as 
Class  n.  Due  to  the  small  difference 
between  the  Class  D  and  Class  III  prices 
and  the  minor  volume  of  milk  used  in 
pancake  mixes,  it  is  not  expected  that 
the  product's  differing  classification  in 
Orders  33  and  36  will  cause  handlers  to 
gain  any  material  competitive 
advantage. 

Taylor  Milk  Company  proposed  that 
the  classification  of  buttermilk  biscuit 
mixes,  buttermilk  and  buttennilk  blends 
sold  for  use  in  on-premises  baking  at  a 
retail  business  should  be  changed  from 
Class  I  to  Class  VL.  A  representative  of 
Taylor  Milk  Company  testified  that 
during  the  past  five  years,  the  buttermilk 
maikdt  has  broadened  from  sales  for 
fluid  consumption  only  to  sales  to  a 
number  of  fast  food  restatvants  which 
use  the  buttermilk  solely  for  making 
biscuits.  The  witness  stated  that  the 
buttermilk  product  sold  by  Taylor  Milk 
Company  to  a  fast  food  restaurant  chain 
contains  no  modified  food  starch,  but 
instead  contains  1  percent  nonfat  dry 
milk  to  add  body  and  texture  to  the 
product  According  to  the  witness, 
Taylor  Milk  Company's  principal 
competitor  for  this  account  is  an  Order  1 
(New  England)-regulated  handler  that 
adds  modified  food  starch  to  its 
buttermilk.  The  witness  expressed 
concern  that  the  fast  food  restaurant 
might  buy  all  of  its  buttermilk  for 
biscuits  from  the  Order  1  handler,  and 
shift  its  purchases  of  other  milk  products 
to  that  handler  as  well.  He  stated  that 
the  effect  of  such  a  result  would  be  to 
shift  sales  of  producer  milk  out  of  the 
marketing  area,  causing  a  surplus  of 
milk  that  would  be  classified  as  Class 
in,  and  thereby  reducing  prices  paid  to 
producers. 

The  Taylor  Milk  Company 
representative  described  tlu^e 
categories  of  buttermilk  that  should  be 
classified  as  Class  U.  He  defined 
buttermilk  biscuit  mixes  as  including 
flour  and  other  ingredients  that  would 
be  sold  in  a  form  that  could  be  poured  in 
a  pan  and  baked.  Class  U  Buttermilk 
would  be  buttermilk  that  is  sold  to  a 
restaurant  for  use  in  making  bisaiits, 
and  buttermilk  blend  was  described  as 
containing  added  nonmilk  solids. 

Taylor  Milk  Company's  proposal  to 
include  buttermilk  sold  to  a  retail 
business  for  use  in  baking  was  opposed 
by  witnesses  representing  Dean  Foods 
and  MMI.  The  Dean  Foods 
representative  stated  that  the  proposed 
change  would  result  in  differences  in 
classification  between  Order  36  and 
Orders  33  and  40,  and  thereby  cause 
competitive  disruptions  between  the 


marketing  areas.  The  witness  also 
maintained  that  buttermilk  not 
adulterated  with  nonmilk  ingredients  is 
not  distinguishable  bom  a  fluid  milk 
beverage.  The  MMI  witness  testified 
that  buttermilk  is  a  consumable  fluid 
beverage  and  should  be  classified  as 
Class  I. 

There  is  no  indication  in  the  hearing 
record  that  the  buttermilk  biscuit  mix 
described  by  the  Taylor  Milk  Company 
witness  is  produced  by  any  milk  handler 
in  the  Order  36  marketing  area,  or 
indeed  by  any  milk  handler  anywhere. 
The  product  described  by  the  -.vitness  as 
"buttermilk  blend"  is  the  buttermilk 
biscuit  mix  discussed  earlier  in  this 
decision  that  is  to  be  included  in  Class 
in.  Buttermilk  sold  to  a  restaurant  for 
use  in  biscuits  is  not  changed  solely  by 
virtue  of  its  intended  end  use,  and 
should  retain  Class  I  classification.  The 
addition  of  nonfat  milk  solids,  rather 
than  nonmilk  soUds,  serves  only  to  make 
the  product  a  fortified  buttermilk.  The 
order  should  not  differentiate  between 
customer  uses  of  fluid  milk  products. 
Buttermilk  and  other  fluid  milk  products 
are  often  used  in  home  baking  as  well  as 
restaurant  baking.  It  would  be  difficult 
administratively  to  attempt  to  estabUsh 
price  differences  between  similar 
products  used  differently  by  customers. 

As  noted  earlier,  prices  to  producers 
are  not  expected  to  be  affected 
materially  by  changing  the  classincation 
of  buttermilk  biscuit  and  pancake  mixes 
to  Class  m  rather  than  to  Class  U.  The 
price  difference  between  the  two  classes 
averages  only  about  10  cents  per 
hundredwei^t  or  less  than  1  percent  of 
the  order's  tmiform  price  to  producers, 
and  the  volume  of  milk  involved  is  not 
substantial. 

2.  Classification  of  milk  dumped  by 
handlers.  Milk  dumped  or  disposed  of  as 
livestock  feed  should  be  allowed  to  be 
classified  as  Class  ID  use  without  prior 
approval  by  the  market  administrator 
when  adequate  records  are  available  to 
support  such  use.  Handlers  must  notify 
the  market  administrator  on  the  next 
business  day  after  such  disposition. 

Three  proprietary  handlers  proposed 
that  milk  dumped,  spilled  or  disposed  of 
as  livestock  feed  be  classified  as  Class 
in  without  prior  notification  of,  and 
approval  by,  the  market  administrator. 
liie  proponent's  witness  explained  that 
under  the  current  provisions  of  the 
order,  a  vat  of  milk  intended  for  use  in 
cottage  cheese  or  cultured  buttermilk 
that  does  not  "set  up"  or  culture  may  be 
dumped  as  Class  lU  milk  only  after  the 
market  administrator  has  been  notified 
of  such  a  necessify,  and  approved  it 
According  to  the  witness,  the 
manufacturing  process  is  delayed  and 


its  costs  are  increased  when  handlers 
must  retain  the  milk  in  vats  until 
approval  is  obtained.  Also,  he  stated 
that  such  occurrences  do  not  always 
occur  during  the  market  administrator's 
normal  business  hours  when  market 
administrator  personnel  are  readily 
available  to  grant  such  approval.  "The 
witness  testified  that  manufacturing 
records  maintained  by  handlers  are  an 
adequate  basis  for  substantiating  such 
use,  which  could  be  verified  at  a  later 
time  during  normal  auditing  procedures. 
There  was  no  opposition  to  adoption  of 
the  proposal  from  industry 
representatives  attending  the  hearing. 

Under  cross  examination  about 
inclusion  of  the  word  "spilled"  in 
proponents'  proposal,  proponents' 
witness  stated  that  the  language  of  the 
proposed  provision  was  identical  to  that 
contained  on  Order  33.  However,  if  the 
need  for  conformity  of  order  provisions 
between  milk  orders  were  a  constraint 
Order  33  would  have  to  be  amended  to 
require  prior  approval  of  Class  UI  use  of 
dumped  milk  since  all  other  orders 
currently  require  such  prior  notification 
and  approval.  Other  oriders  do  not 
require  prior  approval  for  the  disposition 
of  milk  as  animal  feed  and  none  allow 
spilled  milk  to  be  reported  as  a  Class  lU 
use.  Since  Order  36  does  not  now 
require  the  market  administrator's  prior 
approval  of  milk  disposed  of  as 
livestock  feed  as  a  Class  III  use,  that 
current  provision  of  the  order  requires 
no  change.  Also,  milk  spilled  through 
carelessness  or  sloppiness  should 
continue  to  be  included  in  a  handler's 
shrinkage,  as  it  is  imder  the  present 
order  provisions.  If  an  excessive 
percentage  of  receipts  is  spilled  or  lost 
in  the  plant's  operations,  any  amount 
exceeding  the  order's  Class  in  shrinkage 
allowance  is  classified  as  Class  I  use. 
This  provision  is  designed  to  assure  that 
handlers  have  an  incentive  to  make 
careful  use  of  the  milk  they  receive,  so 
that  producers  do  not  have  to  bear  the  ■ 
cost  of  handler  carelessness  through 
reduced  uniform  prices.  Therefore,  the 
word  "spilled"  should  be  omitted  from 
the  amended  order  language. 

According  to  the  hearing  record, 
allowing  milk  dumped  by  a  handler 
without  prior  notification  of  the  market 
administrator  to  be  classified  as  a  Class 
Ul  use  would  enhance  the  efficiency  and 
reduce  the  cost  of  handlers'  . 
manufacturing  operations.  Furthermore, 
adequate  records  of  such  use  would 
assure  that  a  handler's  latitude  in 
dumping  milk  found  to  be  unfit  for  its 
intended  purpose  would  not  be  abused. 
In  order  to  have  dumped  milk  classified 
as  a  Class  ffl  use,  handlers  should  be 
required  to  notify  the  market 
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administrator  of  sucfa  use  at  their 
earliest  opportunity  during  normal 
business  hours. 

3.  Classification  ofhwfat  eggnog.  A 
proposal  by  Superior  Dairy,  a 
proprietary  distributing  plant  operator, 
to  change  the  dassificaUon  of  lowfat 
eggnog  from  Qass  I  to  Class  D  should 
not  be  adopted.  Although  the  proposal 
as  included  in  the  hearing  notice  would 
have  changed  the  product's 
classification  to  Qass  m,  the  Superior 
Dairy  witness  modified  the  proposed 
classification  to  Class  n  at  the  hearing. 
According  to  the  witness,  Superior  Dairy 
currently  produces  a  product  called 
"holiday  nog"  from  non-dairy 
ingredients,  but  would  like  to  sell  a 
lowfat  eggnog  made  from  fresh  milk  if 
the  raw  product  cost  of  the  beverage 
could  be  reduced.  The  witness  estimated 
the  difference  in  price  of  such  a  product 
between  Class  I  and  Class  D 
classification  to  be  3-4  cents  per  quart 
He  stated  that  as  a  result  of  the 
proposed  re-dassification,  producers 
would  benefit  from  the  expanded  oudet 
for  dairy  ingredients;  dairy  processors 
would  be  able  to  manufacture  a  better- 
tasting  and  more  wholesome  product 
than  those  now  made  of  imitation 
ingredients;  and  consumers  would 
benefit  from  the  availability  of  a  lower- 
fat  product  at  a  competitive  price.  The 
witness  testified  that  lowfat  eggnog 
should  be  any  eggnog  product  i 

containing  less  than  3.5  percent         ' 
butterfat  He  characterized  lowfat 
eggnog  as  differing  from  chocolate  drink 
by  the  type  of  flavoring  used  and  the 
seasonal  nature  of  the  product 

Adoption  of  the  proposal  was 
opposed  by  MMI  and  a  representative  of 
Dean  Foods.  The  MMI  witness  testified 
that  fluid  milk  products  are  those 
consumed  in  fluid  form  as  beverages, 
and  stated  that  lowfat  eggnog  falls 
within  that  definition.  He  pointed  out 
that  the  product  has  about  the  same 
shelf  Ufe  as  other  fluid  milk  products, 
and  that  the  season  of  greatest  demand 
for  the  product  is  the  months  of  October 
through  December  when  the  milk  supply 
is  at  its  lowest  level.  The  witness  further 
testified  that  reclassifying  lowfat  eggnog 
to  a  lower  class  would  create 
competitive  disadvantages  for  handlers 
in  neighboring  orders  who  produce  the 
product 

The  Dean  Foods  representative  also 
opposed  changing  the  classification  of 
lowfat  eggnog  on  the  basis  of  inter- 
market  competition,  testifying  that  Dean 
Foods  botties  and  distributes  such  a 
product  as  a  Class  I  product  in  several 
surrounding  milk  order  marketing  areas. 
The  witness  also  noted  that  Dean  Foods' 
and  its  competitors'  lowfat  eggnog 


product  is  not  made  from  imitation 
ingredients,  but  from  fresh  mUk. 

Lowfat  eggnog  is  deariy  a  fluid  milk 
product  intended  for  consumption  as  a 
beverage.  Proponent  advanced  no 
persuaidve  basis  for  reducing  returns  to 
producers  for  milk  disposed  of  in  the 
form  of  a  flavored  fluid  milk  product 
Furthermore,  dassification  of  all 
flavored  fluid  milk  products  should  be 
the  same  regardless  of  the  type  of 
flavoring  used.  Dean  Foods'  ability  to 
market  lowfat  eggnog  dassified  in  Class 
I  in  neighboring  marketing  areas 
indicates  that  Superior  Dairy  should 
also  be  able  to  market  such  a  product 
successfully.  Producers  then  would 
benefit  from  the  expanded  ouUet  for 
fluid  milk  dassified.  as  it  should  be,  as 
Class  I  rather  than  in  a  lower  dass  that 
would  reduce  producer  returns.  Further, 
dairy  processors  regulated  under  other 
orders  apparently  are  able  to  process  a 
lowfat  eggnog  wluch  consumers  will  buy 
without  a  reduction  in  the  dassification 
of  the  product  Consumers  would  have 
available  a  lower-fat  eggnog  at  a  price 
competitive  with  similar  fluid  milk 
products.  Consequentiy,  the 
dassification  of  lowfat  eggnog  should 
not  be  reduced  to  Class  D. 

4.  Temporary  increase  of  pool  supply 
plant  delivery  requirement  to  pool 
distributing  plants.  As  noted  in  the 
hearing  notice,  a  proposal  by  MMI  and 
Superior  Dairy  would  have  increased 
temporarily  the  percentage  of  milk 
required  to  be  shaped  by  pool  supply 
plants  to  pool  distributing  plants.  At  the 
hearing,  MMI  withdraw  its  proposal  on 
the  basis  that  the  hearing  has  not  been 
held  in  a  timely  manner,  and  that  the 
temporary  revision  would  no  longer  be 
appropriate.  A  witness  for  Superior 
Dairy  did  not  support  the  proposal 
There  was  no  further  testimony 
regarding  the  proposal.  Accordingly,  no 
further  consideration  is  given  to  die 
proposal  in  this  proceeding. 

Two  additional  proposals  proposed  at 
the  hearing  by  the  Superior  Daiiy 
representative  could  not  be  considered 
because  they  were  not  included  in  the 
hearing  notice. 

Rulings  on  Proposed  Findings  and 
CoDchisioos 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  condusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
condusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
condusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 


such  condusions  are  denied  fm  the 
reasons  previously  stated  in  diis 
dedsion. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  die  Eastern  Ohio- 
Western  Pennsylvania  order  was  fint 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  dedared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  iruure  a  suffident 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  dasses  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  induded  in  this 
dedsion  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Peimsylvania 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  condusions  may  be 
carried  out 

List  of  Subjects  in  7  CFR  Part  1038 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1036-{AMENDED] 

1.  The  auUiority  dtation  for  7  CFR 
Part  1036  continues  to  read  as  follows: 


Anthocity:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C  e01-e74. 

2.  Section  1030.40  is  amended  by 
revising  paragraphs  (c)  (1)  and  (3)  to 
read  as  follows: 
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efuttbeatioii. 


(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  cheese  (exduding 
cottage  cheese  and  cottage  cheese  aud], 
evaporate  or  condensed  milk  or  skim 
milk  (plain  or  sweetened)  in  a 
consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form  used  to  produce  Class  in  products, 
nonfat  dry  mUk.  dry  whole  milk,  dry 
whey,  condensed  or  dry  buttermilk, 
buttermilk  biscuit  and  pancake  mixes, 
any  product  containig  six  percent  or 
more  noiunilk  fat  (or  oil)  and  sterilized 
products  (except  fluid  cream  products 
and  those  products  listed  in  paragraph 
(b)(3)  of  this  section)  in  hermetically 
sefded  glass  or  metal  containers; 

(2)  •  •  • 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products,  fluid  cream  products  and 
products  Usted  in  paragraph  (b)(3)  of 
this  section  that  are  dumped  by  a 
handler  who  maintains  adequate 
records  of  such  use  and  notifies  the 
market  administrator  of  such  use  on  the 
next  business  day  following  such  use. 

•       •       •       •       • 

Sgned  at  Washington,  DC  on:  April  13, 
1989.       ■ 
{.PatridcBoyle, 
Administrator. 
(FR  Doc.  80-6198  Rled  4-17-80;  8:45  am] 
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7CFRPart107» 

[Docket  No.  AO-295-A38;  DA-«S-111] 

Mflk  m  the  Iowa  Marketing  Aroa; 
flaconiflMndad  Daemon  ano 
Opportunity  To  Fla  Wrtttan 
ExcaptlonaonPropoaadAwandmanta 
toTantatlva  Martttlng  Agreamantand 
toOrdar 

AOCNCV:  Agricultural  Marketing  Service, 

USDA 

action:  Proposed  rule. 

summary:  This  decision  recommends  a 
limited  expansion  of  the  Iowa  marketing 
area  to  include  certain  uiuegulated 
areas  in  Iowa,  Illinois  and  Missouri,  and 
two  Wisconsin  counties  now  induded  in 
the  marketing  area  for  die  Chicago 
Regional  order. 

Also  recommended  is  a  lock-in 
provision  that  would  continue  to  fully 
regulate  under  the  Iowa  order  a 
distributing  plant  that  meets  the  pooling 


requirements  of  another  Federal  order 
as  well  and  that  has  a  larger  route  sales 
volume  in  the  other  order's  marketing 
area,  until  the  third  consecutive  month 
of  greater  sales  in  the  other  marketing 
area.  However,  if  the  other  order  did  not 
recognize  the  lock-in,  the  plant  would 
shift  to  regulation  under  the  other  order 
in  the  first  month  of  such  greater  sales. 
A  proposal  to  permanendy  pool  under 
the  Iowa  order  a  distributing  plant 
located  in  the  Iowa  marketing  area  is 
denied. 

The  actions  reconunended  in  this 
decision  are  based  on  evidence  received 
at  a  public  hearing  held  in  August  1988 
to  consider  proposals  by  Swiss  Valley 
Farms,  Co..  a  dairy  farmer  cooperative. 
The  changes  in  the  order  proposed  in 
this  recommended  decision  are 
necessary  to  reflect  current  sales 
distribution  patients  of  handlera 
regulated  under  the  Iowa  order  and  to 
maintain  stable  and  orderiy  marketing 
conditions  in  the  maricet 
date:  Comments  are  due  on  or  before 
May  9, 1080. 

APDMIB.  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079,  South  Building,  United 
States  Department  of  Agriculture. 
Washington.  DC  202Sa 

ran  RMTMBI  MVORMATION  CONTACT: 

Richard  A  Glandt  Marketing  Specialist 
USOA/AMS/Dairy  Divisioa  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  447-4829. 
SUmCMENTARV  mFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  exduded  from  the 
requirements  of  Executive  Order  12291. 

"rhe  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Under  actions  reconunended  herein, 
one  currenUy  unregulated  handler  that 
is  a  small  business  may  become 
partially  regulated  tuider  the  Iowa  order. 
The  order  provides  partially  regulated 
plants  with  options  that  could  tend  to 
minimize  the  impact  of  such  regulation. 
In  any  event  any  impact  of  adopting  the 
proposed  changes  is  expected  to  be 
minimal  for  this  plant 

Prior  dociunents  in  this  proceeding: 


Notice  of  Hearing:  Issued  July  11, 
1988;  published  July  13, 1988  (53  FR 
26446). 

Notice  of  Rescheduled  Hearing: 
Issued  July  21. 1988;  published  July  25, 
1988  (53  FR  27863). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  dedsion  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Iowa  marketing  area.  This  notice  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  Room  1079,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  21st  day  after  publication  of  this 
decision  in  the  Federal  Registar.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Qerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Bettendort  Iowa, 
on  August  9-11, 1988,  piusuant  to  a 
notice  of  hearing  issued  July  21, 1988  (53 
FR  27863). 

llie  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Regulation  of  a  distributing  plant 
with  greater  Class  I  route  sales  in  the 
marketing  area  of  another  order. 

2.  Expansion  of  the  Iowa  marketing 
area. 

3.  Location  adjustment  revision. 

4.  Whether  emergency  conditions 
warrant  the  omission  of  a  reconunended 
decision  and  the  opportimity  to  file 
written  exceptions  diereto  with  respect 
to  issue  No.  1. 

Findings  and  Condusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background  Statement 

Swiss  Valley  Farms.  Co.  (SVF),  is  a 
dairy  fanner  cooperative  that  operates  a 
distributing  plant  located  in  Dubuque, 
Iowa,  which  is  a  pool  plant  regulated  by 
the  Iowa  order.  The  plant  has  route 
dispositions  in  both  the  Iowa  and 
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Chicago  RegkMia]  maiketiiig  arsas.  Clau 
I  route  diqwsitioa  from  the  Dnboqua 
plant  In  the  Chicago  Regional  (Order  30) 
maiketiog  area  exceeds  diat  In  ^  Iowa 
(Ord«  79)  aaiketing  area.  However, 
both  orders  recognize  sales  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  the  marketing  area  in 
deteimining  adiich  order  will  regulate 
the  plant  as  a  pool  plant  In  order  to 
maintain  the  Dubuque  plant's  regulation 
under  the  Iowa  order.  SVF  handles  milk 
that  is  moved  at  Class  I  milk  to  another 
pool  plant  under  the  Iowa  order.  It  is 
throujd)  this  mcdianiSD  that  die  SVF 
plant  hss  been  pooled  on  the  Iowa 
order.  SVF  testified  Uiat  Uiis  procedure 
is  ooedy  and  that  diare  is  no  guarantee 
that  die  arrangamaot  with  other 
handlers  for  shipping  milk  to  another 
plant  or  plants  will  continue.  The  cost 
was  reported  to  be  about  $18,000  to 
820,000  per  month.  If  it  were  not  for 
these  bulk  sales  to  other  plants,  the 
Dubuque  plant  would  shift  from 
regulation  under  the  Iowa  order  to 
regttladon  under  the  Chicago  order.  SVF 
maintains  diat  such  a  switch  would  be 
"devastating"  to  its  producers  because 
regulation  under  die  Chicago  order 
would  jeopardize  SVFs  abUity  to 
remain  oompetitive  in  attracting  milk  to 
the  Dubuque  plant 

The  record  faidicates  diat  SVF 
procures  milk  in  competition  with  about 
40  other  handlers  and  has  producers  in 
four  states.  The  handlers  and  die  orders 
that  they  are  regulated  under  are  not 
identified,  althou^  there  can  be  litde 
doubt  that  other  handlers  regulated 
under  the  Iowa  order  are  included. 
There  also  can  be  litde  doubt  that  many 
of  the  Dubuque  plant's  producers  are  in 
Iowa.  However,  the  record  does  not 
provide  enough  data  to  determine  the 
origin  of  SVFs  receipts  of  farm  milk  st 
the  Dubuque  plant  although  the 
proponent's  principal  witness  did 
express  a  belief  that  "*  •  *  more  dian 
two-thirds  of  their  producers  *  *  *"  are 
in  Iowa.  Thus,  it  is  not  possible  from 
data  in  the  record  to  substantiate  the 
in^>act  that  regulation  under  the  Chicago 
order  would  have  on  SVFs  ability  to 
maintain  supplies  for  its  Dubuque  plant 
SVF  maintained  diat  it  could  cost  in 
excess  of  $1  million  per  year  if  the 
Dubuque  plant  were  regulated  under  the 
Chicago  order. 

The  blend,  or  "uniform"  price,  is 
hi^er  under  the  Iowa  order,  than  it  is 
under  the  Chicago  order.  The  location 
adjustment  under  the  Chicago  order 
further  reduces  the  blend  price  at 
Dubuque.  Thus,  the  monies  available  to 
SVF  to  pay  producers  in  the 
procurement  area  (wdierever  it  ia)  for  the 
Dubuque  fdant  woidd  be  less  under  the 


Chicago  otder  than  unda  the  Iowa 
order.  It  is  because  of  this  diat  SVF 
wants  to  have  the  Dubuque  plant 
continue  its  pool  status  under  the  Iowa 
order. 

The  main  issue  at  this  proceeding 
involves  defining  die  mariceting  area  to 
appropriately  rdDect  diat  territory 
within  which  Iowa  handlers  are  the 
principal  (Hstributors  of  milk.  Ilie 
resolution  of  this  issue  is  totally 
independent  from  the  issue  of  a  lock-in 
provision.  The  marketing  area  issue 
cannot  be  decided  on  die  basis  of  a 
handlers  ability  to  attract  milk  to  its 
plant 

1.  Regulation  of  a  Dutributing  Plant 
With  Gnater  Class  I  Route  Sales  in  the 
Marketing  Area  of  Another  Order 

A  modified  version  of  the  two-month 
lock-in  provisimi  originally  proposed  by 
SVF  should  be  adopted.  However,  it 
must  be  recognized  that  such  provision 
would  have  no  effect  unless  the  other 
order  involved  has  a  complementary 
provision  that  recognises  the  k)ck-in. 
Thus,  even  though  adopted,  the 
provision  would  not  prevent  an  Iowa 
pool  distributing  plant  from  shifting  to 
the  Chicago  order  until  such  time  that 
the  Chicago  order  may  be  changed  to 
recognize  the  Iowa  provision. 

The  witness  for  SVF  testified  that 
their  proposal  number  2  would  establish 
a  lock-in  for  Order  79  so  that  a  handler 
regulated  under  that  order  would 
continue  to  be  pooled  there  until  the 
third  consecutive  month  of  greater  Class 
I  route  sales  by  the  handler  in  another 
marketing  area. 

The  witness  said  that  since  monthly 
reports  are  due  prompdy  after  the  end  of 
the  month  it  is  difficult  to  make  an 
accurate  determination  in  time  to  file  the 
report  as  to  within  which  area  a  plant 
has  the  greater  volume  of  sales.  He  said 
that  the  retroactive  impact  of  a  plant 
changing  orders  is  irreparable  to  die 
plant's  customers  and  its  producers. 
Producers,  he  said,  may  not  want  to 
deliver  to  the  plant  anymore,  but  that 
they  may  not  be  aware  of  the  plant's 
change  in  regulation  until  six  to  seven 
weeks  later. 

The  witness  for  the  proponent  stated 
that  their  lock-in  proposal  should  be 
modified  to  provide  that  the  market 
administrator  announce  the  names  c^ 
distributing  plants  that  qualify  pursuant 
to  this  provision. 

The  representative  for  SVF  testified 
that  some  lead  time  is  needed  to  serve 
the  interests  of  handlers,  producers  and 
customers.  He  said  that  in  the  case  of 
their  Dubuque  plant  a  change  in 
regulation  would  not  be  just  a  simple 
one-plant  switch  in  regulation.  This,  he 
said,  is  because  it  would  effect  supply 


plants,  milk  diverted  to  noapool  plants 
and  pumpover  stations.  Furthermore,  he 
said,  different  qualifying  and  pooling 
provisions  would  have  to  be  applied. 

Proponent's  witness  testified  that  SVF 
was  modifying  its  lock-in  proposal  to 
make  the  lock-in  permanent  The 
modified  proposed,  he  said,  would  apply 
so  long  as  the  Order  79  Class  I  price  that 
applies  at  a  plant  location  is  not  less 
than  the  other  order's  Class  I  price  diat 
would  apply  to  that  same  location.  He 
said  diet  this  modified  proposal  would 
avoid  die  shifting  of  an  Order  79  plant  to 
another  order  having  a  lower  Class  I 
price  with  the  consequent  impairment  of 
the  plant's  ability  to  maintain  its 
producer  milk  supply. 

The  witness  for  SVF  said  that  if  its 
Dubuque  plant  became  regulated  under 
Order  30,  it  would  have  to  increase  the 
over  order  premiiun  so  as  to  bring  the 
producer  pay  price  up  to  what  would  be 
payable  if  the  plant  had  been  regulated 
by  Order  79  for  the  same  period.  He  said 
that  if  the  Dubuque  plant  became 
regulated  by  Order  30,  its  Class  I  price 
would  decrease  21  cents  and  the 
producer  blend  price  would  decrease 
even  more. 

The  witness  for  the  proponent  said 
that  SVF  cannot  expect  their  dairy 
farmers  in  the  Corydon,  Iowa  area  to 
accept  a  13-to-15-cent  lower  blend  price 
and  a  minus  3e-cent  location  adjustment 
for  a  total  reduction  of  50  cents.  He  said 
that  the  same  would  be  true  for 
producers  in  die  Cedar  Rapids  area. 

Proponent's  witness  said  that  SVF  has 
a  cheese  plant  in  Clayton  County  and 
the  milk  diverted  to  this  plant  receives 
the  Iowa  blend  price  less  a  24-cent 
location  adjustment  He  said  that  if  milk 
diverted  to  this  plant  became  regulated 
by  Order  30.  die  blend  price  would  be  13 
to  15  cents  lower  than  the  Iowa  blend, 
and  a  minus  location  adjustment  of  36 
cents  would  apply.  Thus,  returns  to 
producers  would  be  26  cents  per 
hundredweight  lower  than  the  Iowa 
blend  price  at  that  location. 

The  witness  for  SVF  said  they  must  ^ 
now  pay  more  than  the  Iowa  blend  price 
to  procure  milk.  He  said  that  if  the 
Dubuque  plant  were  to  become 
regulated  under  Order  30  with  its  lower 
blend  price  and  applicable  location 
adjustments,  it  would  be  unable  to 
compete  for  the  procurement  of  milk 
from  the  farms  now  serving  it 
Regulation  under  Order  30,  he  said, 
would  cost  SVF  approximately  one 
million  dollars  per  year  because  of  the 
additional  payments  that  would  be 
necessary  tO  maintain  their  current 
producers. 

The  proponent's  witness  stated  diat 
although  the  Department  in  die  past 


has  generally  pooled  a  distrilrating  plant 
in  the  order  in  which  it  has  the  largest 
volume  of  sales,  it  recently  has  d^arted 
from  that  policy  because  of  changes  in 
the  marketplace.  He  said  that  reoendy 
the  Department  has  locked-in  several 
distributiiig  plants  in  markets  where 
they  were  located  even  thou^  diey  had 
a  larger  volume  of  sales  in  other 
markets.  He  noted  recent  such  decisions 
involving  the  Louisville-4iexington- 
Evansville  and  Ohio  Valley  orders  and 
also  the  Nashville,  Tennessee  order. 

A  dairy  farmer  who  is  a  member  of 
SVF  testiiSed  that  regulation  under 
Order  30  would  cost  him  about  $4^000  a 
year,  dieref(»e,  he  would  have  to  find 
another  market 

A  witness  for  Central  Milk  Producers 
Cooperative  (CMPC)  testified  that  he 
was  appearing  on  behalf  of  AMPi- 
Moming  Glory  Farms  Region.  Golden 
Guernsey  Cooperative.  Independent 
Milk  Producers  Cooperative,  Lake-to- 
Lake  Division  of  Land  Ol^akes  Dairy 
Cooperative,  Manitowoc  Milk  Producers 
Cooperative,  Midwest  Dairymens 
Company,  Milwaukee  Cooperative  KGlk 
Producers,  Outagamie  Kfilk  Producers 
Cooperative,  Southern  MSk  Sales, 
Wisconsin  Dairies  Cooperative  and 
Woodstock  Progressive  Milk  Producers 
Association.  The  CMPC  witness 
indicated  that  CMPC  is  a  federation  of 
cooperatives  whose  members  pool 
about  93  percent  <rf  the  producer  milk  on 
Order  SO.and  that  in  addition  about  94 
percent  of  the  Qass  I  milk  is  pri(«d 
through  CMPCs  fffonium  pool. 

The  CMPC  witness  testified  diat  die 
lock-in  proposal  should  be  modified  to 
make  it  clear  that  SVF  does  not  intend 
to  lock-in  a  pool  supply  plant 
Furthermore,  he  said,  there  nmst  be  a 
corollary  lodi-out  provision  in  Order  30 
in  order  to  accommodate  this  proposal 
He  said  without  die  lock-out  provision, 
both  orders  would  be  required  to 
regulate  the  plant  The  CMPC  witness 
proposed  a  modification  to  the  proposed 
lock-in  provision  that  was  intended  to 
insure  that  the  Order  30  language  not  be 
suposeded  by  the  Order  79  language. 

National  Farmers  Organizati<m  stated 
at  the  hearing  that  there  may  be  some 
justification  for  a  one-month  lock-in. 

The  order  currendy  provides  that  the 
term  "pool  plant"  shall  not  apply  to  a 
plant  that  qualifies  as  a  pool  plant  but 
which  has  a  greater  quantity  of  Class  I 
dispositions  in  the  mariceting  area  of 
another  order  than  in  the  Iowa 
marketing  area.  However,  the 
dispositions  included  in  making  this 
comparison  include  route  dispoaitions 
plus  dispositions  to  other  plants  that 
qualify  as  pool  plants  vndet  the 
respective  orders.  So  long  as  s  plant's 
route  dispositions  in  the  Iowa  marketing 


area  plus  dispositions  to  other  plants 
that  are  pod  plants  based  on  in-area 
route  dispositions  are  greater  than 
similar  dispositions  to  another  order,  the 
plant  will  be  pooled  under  the  Iowa 
order.  The  Chicago  order  has  essentially 
the  same  provision.  Thus,  SVFs 
Dubuque  plant  has  bc«n  sble  to  remain 
fnHy  regulated  under  the  Iowa  order. 

As  originally  proposed,  the  lock-in 
would  potentially  create  an  impasse 
where  a  distributing  plant  meets  the 
pooling  requirements  of  two  orders.  The 
impasse  would  exist  because  eadi  order 
would  claim  the  plant  as  a  pool  plant 
and  neither  order  would  yield  to  the 
other  one.  At  the  hearing,  a  modification 
was  proposed  such  that  the  Iowa  order 
lock-in  would  not  take  effect  unless  the 
other  (nder  had  a  provision  that 
recognized  the  lock-in. 

At  this  time  the  only  |Roq>ective 
appUcaticm  of  a  lock-in  is  in  conjunction 
with  the  Chicago  order.  Some  opponents 
expressed  the  view  that  a  lock-in  should 
not  be  adopted  since  it  could  not 
function  anyway. 

The  basic  purpose  for  a  two-month 
lock-in  is  to  prevent  a  plant  bom  flip- 
flopping  regulatory  status  between  two 
orders  and  to  allow  some  time  for  sales 
adjustments  to  be  made  in  the  event  a 
plant  has  an  unexpected  change  in  its 
distribution  pattern  that  would  cause  a 
shift  in  regulation  from  one  order  to 
another.  "Ilius  such  a  provision  may  be 
helpful  in  {veserving  maricet  stabiUty  at 
unforeseen  times  and  circumstances 
that  may  develop  in  the  future,  since 
some  other  nearby  orders  would 
rcognize  a  two-month  lock-in. 

A  lock-in  provision  should  be    - 
applicable  osdy  to  a  distributing  plant 
liiis  point  was  raised  by  CMPC,  and  is 
consistent  with  the  intent  of  the 
provision  as  revealed  in  the  testimony  of 
the  proponent's  witness.  Hiere  was  no 
indication  that  pnqxment  intended  any 
application  to  plants  other  than 
distributing  plants. 

A  suggestion  by  proponent  that  the 
market  administrator  publicly  announce 
the  name  of  each  handler  qualifying  a 
plant  as  a  pool  plant  under  the  lock-in 
provision  should  not  be  adqiited.  The 
purpose  of  this  suggestion  was  so  that 
producers,  handlers  and  customers 
would  have  advance  notice  of  a  possible 
switch  in  regulatory  status  of  such  a 
plant 

The  evidence  on  the  need  for  such  a 
provision  is  sparse.  It  may  be,  as 
proponent  contends,  that  producers 
need  to  know  that  a  plant  has  switched 
from  one  order  to  another.  On  the  other 
hand,  it  does  not  necessarily  follow  that 
a  plant  pooled  under  the  two-month 
lock-in  will  necessarily  be  regulated 
under  another  order  in  the  next 


succeeding  month.  It  may  be  that  the 
lock-in  provision  has  been  applicable  in 
a  situation  where  the  handler  has  made 
adjustments  in  operations  that  will 
result  in  the  plant  continuing  to  be 
pooled  under  the  Iowa  order.  Given  the 
possible  range  of  conditions  that 
appUcation  of  the  lock-in  may  reflect,  it 
does  not  appear  that  an  announcement 
by  the  market  administrator  would  be 
particularly  useful.  The  lock-in  provision 
recommended  in  this  decision  does  not 
contain  such  a  requirement 

As  adopted,  a  plant  diat  had  been  a 
pool  distributing  plant  under  the  Iowa 
order  for  the  preceding  month,  but 
which  in  the  current  month  has  greater 
Gass  I  dispositions  (route  sales  and/or 
transfers  to  plants]  in  another  marketing 
area,  would  continue  to  be  a  pool  plant 
until  the  third  consecutive  month  of  such 
greater  dispositions  in  the  other  area, 
unless  the  other  order  nevertheless 
regulates  the  plant 

A  further  proposed  modification  by 
the  proponent  should  not  be  adopted. 
SVF  proposed  an  additional  provision  to 
permanentiy  lock  a  distributing  plant 
located  in  the  Iowa  marketing  area  into 
the  Iowa  order  so  long  as  the  Iowa 
order's  Class  I  price  at  that  plant's 
location  is  not  less  than  the  price  at  that 
location  under  the  order  in  which  the 
plant  had  the  greater  route  disposition. 
Such  a  provision  was  adopted  recendy 
in  the  Louisville-Lexington-Evansville 
order,  with  a  corollary  change  in  the 
Ohio  Valley  order,  and  in  the  Nashville 
order,  with  a  corollary  change  in  the 
Georgia  order.  SVF  maintaiiu  that  the 
market  situations  that  led  to  such 
amendments  to  these  orders  are  similar 
to  SVFs  procurement  problem  involved 
in  this  proceeding.  This  latter  proposed 
modification  also  was  widely  opposed. 

The  two  recent  proceedings  involving 
other  orders  that  were  cited  by  both 
proponents  and  opponents  have  no 
bearing  on  this  proceeding.  Whether  or 
not  there  are  certain  similarities  in  the 
situation  that  concerns  SVF  and  those 
that  existed  in  the  other  orders  cannot 
be  decisive  in  this  proceeding. 
Moreover,  without  regard  to  the  merit  of 
any  evidence  submitted  by  SVF  or 
opponents,  further  consideration  at  this 
time  is  unwarranted  because  a  corollary 
amendment  to  the  Chicago  order  clearly 
would  be  required.  However,  such  an 
amendment  to  the  Chicago  order  is  not 
an  issue  in  this  proceeding.  Therefore, 
adoption  of  a  permanent  lock-in 
provision  would  serve  no  purpose. 

At  the  hearing,  the  witness  for  the 
proponents  expressed  his  view  that 
absent  a  corollary  amendment  of  the 
Chicago  Regional  order  to  recognize  a 
lock-in  provision  in  the  Iowa  order,  the 
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lock-in  nevertheless  could  be 
implemented  by  tenninating  certain 
provisions  of  the  Chicago  order. 

If  this  were  done,  it  would  change  the 
Chicago  order's  present  application 
where  the  order  does  not  recognize  any 
lock-in  provision,  to  potentially  having 
to  recoffoise  lodc-in  provisions  in  any 
order  having  such  provisions.  The  merits 
of  such  an  action  have  not  been      i 
explored  on  the  record  of  this         I 
proceeding.  There  simplv  is  no  ncotd 
evidence  supporting  such  a  change,  nor 
any  other  evidence  that  would  lead  to  a 
conclusion  that  such  action  was 
necessaiy  because  the  provision  to  be 
terminated  obstructs  or  does  tfot  tend  to 
effectuate  the  declared  policy  of  the  Act 

Z  Expansion  of  the  Iowa  Marketing 
Ana 

The  Iowa  maiketing  area  should  be 
expanded  to  incorporate  additional 
territories  where  it  is  clear  that  a 
majority  of  the  milk  distributed  therein 
was  distributed  by  plants  fully  regulated 
under  the  Iowa  older.  The  specific 
territories  tiiat  should  be  added  are 
identified  on  a  state-by-state  basis  later 
in  die  discussion  of  this  issue.         { 

8*riss  Valley  Farms,  Co.  (SVF).    ' 
proposed  that  the  Iowa  marketiiig  area 
be  expanded  to  include  the  following 
counties: 

1.  In  Iowa,  the  counties  of  Des  Moines. 
Henry,  Lee  and  Van  Buren. 

2.  b  Illinois  the  counties  of  Hancock 
and  Henderson,  and  the  townships  of 
Fulton.  Ustick,  Clyde.  Genesee,  Mount 
Pleasant  Union  Grove.  Garden  Plain. 
Lynden.  Fenton.  Newton.  Prophetstown, 
Portland  and  Erie  in  Whiteside  County. 

3.  In  Missouri,  the  coimties  of  Cla|Jc 
Grundy,  Harrison.  Lewis,  Mercer, 
Putnam.  Schuyler  and  Scotiand. 

4.  In  Wisconsin,  the  counties  of 
Crawford  and  Gnnt 

At  the  hearing.  SVF  modified  the 
proposal  by  deleting  Hancock  County  in 
Illinois  and  Lewis  and  Qaric  Counties  in 
Missouri. 

The  witness  for  the  proponents 
testified  that  SVF  mariwto  milk  of 
approximately  2300  dairy  farmer 
members  and  that  most  of  the  milk  is 
pooled  under  the  Iowa  marketing  order 
(Order  79]  through  their  fluid  miUc  plant 
in  Dubuque  and  their  supply  plants  that 
assemble  milk  for  transfer  to  the      I 
Dubuque  distributing  plant  I 

The  proponent's  witness  said  that 
SVF  distributes  a  substantial  amount  of 
packaged  fluid  milk  products  into  the 
Chicago  Regional  marketing  area  (Order 
30)  and  that  any  further  expansion  into 
Order  30  will  r^ulate  their  Dubuque 
plant  under  Order  30.  He  said  that  the 
impact  of  that  change  in  regulation 
would  be  devastating  because  of  the 
location  adjustment  provisions  and  the 


unit  qualification  for  supply  plant 
provisions  of  Order  3a  He  stated  that 
the  price  that  SVF  would  be  able  to 
return  to  its  members  under  Order  30 
would  not  allow  it  to  be  competitive  in 
the  supply  area  for  their  Dubuque  plant 

SVF  witness  stated  that  their 
proposals  would  allow  it  to  continue 
pooling  their  Dubuque  plant  under  Order 
79  and  avoid  jeopardizing  its  supply  of 
milk. 

The  proponent's  witness  said  that 
SVF  is  not  attempting  to  secura  a  lower 
price  on  the  Qass  I  milk  distributed 
from  its  Dubuque  plant  He  said  diet  the 
Class  I  price  fixed  by  the  Iowa  order  at 
the  Dubuque  location  is  21.9  cents  higher 
than  the  Class  I  price  fixed  by  Order  30 
at  this  same  location.  The  witness  stated 
diat  the  plants  that  SVF  compete  widi  in 
the  Order  90  marketing  area  are  not 
placed  at  a  competitive  price 
disadvantage  with  the  Ehibuque  plant 
being  pooled  under  Older  79  rather  than 
Order  30. 

The  witness  for  the  proponent  said 
that  the  location  adjustment  under 
Order  30  fixes  the  minimum  Order  30 
Class  I  price  and  blend  price  at  Dubuque 
below  die  prices  set  by  Order  79.  Order 
79.  he  said,  like  most  orders,  establishes 
a  lower  price  to  the  north  and  higher 
price  to  the  west  and  south  whereas 
Order  30  establishes  a  lower  price  west 
and  south. 

The  proponent's  witness  said  that  the 
Agricultural  Mariceting  Agreement  Act 
of  1937  requires  Uie  Secretary  to  fix  die 
price  at  locations  that  will  insure  an 
adequate  supply  of  milk  at  tibat  location. 
He  said  that  this  standard  is  not  met 
under  both  orders  by  having  a  lower 
price  at  Waterloo,  Iowa,  under  Order  30, 
than  the  price  at  this  same  location 
under  Order  79.  The  net  effect  of  this 
misalignment  he  said,  is  to  create  an 
artificial  trade  barrier. 

The  witness  stated  that  proponent's 
exhibit  shows  that  as  the  distance  from 
Chicago  increases  in  a  westerly 
direction  through  Davenport  Iowa,  the 
price  difference  increased  from  29.2 
cents  at  Davenport  to  52.3  cents  in 
Jasper  County  ^owa)  and  points  west 
He  said  that  these  price  differences 
have  stopped  Iowa  producers  from 
supplying  plants  regulated  by  Order  dO, 
There  is  no  Iowa  producer  ndlk  moving 
to  Order  30  regulated  plants,  he  said, 
except  from  the  extreme  northeast 
counties  of  Iowa. 

Proponent's  witness  indicated  that  in 
order  for  a  distributing  plant  to  compete 
for  sales,  it  must  have  a  raw  product 
price  reasonably  in  line  with  others 
selling  in  the  area.  He  said  that  raw 
product  costs  are  a  combination  of  the 
order's  class  prices  and  the  additional 
payment  that  it  takes  to  attract  milk  to 


die  plant  He  stated  that  the  additional 
payment  must  be  made  to  all  producers 
supplying  die  plant  odierwise  diere 
would  be  instability  (disorderiy 
mariceting)  in  the  procurement  area. 
Thus,  a  plant  located  in  Iowa  cannot 
pay  the  Order  30  price  reduced  by 
location  adjustments  and  procure  milk 
in  competition  with  plants  paying  die 
Order  79  price,  he  said. 

The  witness  for  the  proponent 
indicated  diet  the  Department  in  the 
past  has  recognized  ^  inconsistency 
in  odier  maricets  and  has  resolved  the 
problem  by  snubbing  the  price  in  a 
marketing  area  to  the  price  fixed  by  the 
order  for  that  area.  He  said  that  would 
require  a  major  overhaul  of  the  Order  30 
pricing  system  and  the  support  of  the 
majority  of  the  Order  30  producers  and 
that  a  more  expedient  way  in  dealing 
widi  the  problem  is  to  revise  Uie  Order 
79  marketing  area  to  fit  tiie  distiibution 
patten  of  plants  subject  to  regulation  by 
the  order.  In  his  opinion,  the  SVF 
proposals  do  not  completely  resolve  this 
inconsistency  in  prices  and  that  this 
problem  eventually  must  be  resolved  by 
an  appropriate  amendment  to  Order  30. 
In  the  meantime,  proponents  are  looking 
for  odier  ways  to  keep  the  plant  pooled 
under  the  Iowa  order. 

The  proponent's  nvitness  testified  that 
the  distribution  pattern  of  fluid  milk 
plants  have  changed  substantially  since 
the  marketing  ordms  in  Iowa  and 
neighboring  states  were  established.  He 
said  that  distributing  plants,  such  as  the 
SVF  Dubuque  plant  distribute  fluid  milk 
products  over  a  much  greater 
geographical  area  and  that  this  benefits 
the  milk  supplien.  plant  operators  and 
consumere  by  way  of  a  lower  per  unit 
processing  cost 

The  witness  for  SVF  testified  diet  a 
survey  conducted  by  SVF  indicated  that 
Iowa  handlers  have  approximately  92 
percent  of  the  sales  in  Uiat  portion  of 
Whiteside  County  that  is  proposed  being 
added  to  the  maiketing  area.  In 
Henderson  County,  he  said.  Iowa 
handlers  have  about  53  percent  of  the 
sales.  In  Hancock  County,  he  said  Order 
32  handlers  (Southern  Illinois)  have  the 
majority  of  sales.  Hancock  County,  he 
said,  is  included  in  the  proposal  for  the 
convenience  of  Iowa  handlers  because 
of  the  requirement  for  reporting  in-area 
and  out-of-area  sales. 

Iowa  handlers,  he  said,  have  about  95 
percent  of  die  sales  in  Heniy  County; 
about  72  percent  in  Des  Moines  County; 
about  64  percent  in  Lee  County  and 
about  94  percent  of  the  sales  in  Van 
Buren  County.  He  said  in  total,  Iowa 
handlers  have  about  74  percent  of  the 
sales  in  the  Iowa  counties  proposed  to 
be  added. 


In  the  Missouri  counties  of  Harrison, 
Mercer.  Putnam,  and  Scfanjto,  Iowa 
handlers,  be  said,  have  100  percent  of 
die  sales.  In  Grundy,  he  s^d,  Iowa 
handlers  have  55  percent  of  the  sales. 
He  said  that  in  Scotland  Coenty  sales 
are  divided  equally  between  Iowa  and 
Illinois  plants.  Order  32  plants,  be  said, 
have  the  majority  erf  sales  in  Lewis  and 
Clark  Counties.  The  indnsion  of  diese 
two  countiies.  he  said,  also  is  for  the 
convenience  of  the  Iowa  handlers  who 
have  to  report  separately  in-area  and 
out-of-area  sales.  In  total,  he  said.  Iowa 
handlers  have  81  percent  (rf  the  sales  hi 
the  Missouri  counties  pnqioeed  being 
added  to  dw  Order  79  maiketing  area. 
'  The  witness  for  SVF  said  that  for 
Grant  and  Ctawfonl  Counties,  Iowa 
handlers  have  61  percent  of  the  sales, 
Vppet  Midwest  handlers  have  20 
percent  and  Chicago  handlers  have  14 
percent  He  said  t^  adding  these  two 
counties  to  the  Order  79  marketing  area 
will  not  change  the  current  status  of  any 
plant  undtt  dther  order  or  die 
classification  of  milk  or  the  Umd  price 
in  either  order. 

The  proponent's  witness  stated  that 
SVF  wished  to  modify  its  expansion 
proposal  by  ddeting  Hancock,  Lewis, 
and  Clarii  Counties  because  the  survey 
showed  that  Order  79  handlers  do  not 
have  the  majority  of  sales  in  these 
counties. 

Anderson  Erickstm  Dairy  Co.. 
althou^  it  did  not  present  testimony  at 
the  hearing,  filed  a  brief  in  support  of 
the  SVF  proposals. 

The  fint  of  many  witnesses  to  testify 
in  opposition  to  the  {voposals  was  a 
representative  for  Prairie  Farms  Dairy 
(I¥I^.  The  PFD  witness  said  diet  dieir 
organization,  although  it  has  a  joint 
venture  interest  in  an  Order  30  pool 
plant  as  well  as  a  joint  ventiire  interest 
in  two  plants  regulated  under  Order  79. 
was  testifying  on  behalf  of  their  solely 
owned  plants  pooled  on  the  Southern 
Illinois  maricet  (Order  32). 

The  (qiponenf  s  witness  stated  that 
PFD  has  over  500  producers  located  in 
the  Order  32  marketing  area  and  that  it 
also  acquires  milk  from  cooperatives 
whose  memben  are  located  in  Iowa, 
Miimesota,  Wisconsin  and  Illinois.  He 
said  that  the  SVF  proposal  could 
adversely  impact  on  these  cooperatives 
and  their  abilify  to  jmivide  miUc  to  their 
Order  32  plants. 

The  PFD  witness  said  that  their 
immediate  concem  was  their 
distributing  plant  located  at  Quincy. 
Illinois  (Adams  Counfy).  He  said  that 
the  Quincy  plant  receives  about  8 
million  pounds  of  milk  per  month  and 
utilizes  about  70  percent  of  this  milk  in 
Class  L  The  Quiiicy  plant  he  said,  is  in 


an  unregulated  counfy  widi  large 
unregulated  areas  around  Quincy. 

The  witness  for  PFD  testified  diat  for 
the  past  12  months  the  Quincy  plant 
sales  averaged  about  five  percent  in 
Central  BUnoia  (Order  50),  about  19 
percent  in  Order  32  and  about  76 
percent  in  non-regulated  areas.  He  said 
diat  SVF  proposal  for  die  expansion  of 
the  mariceting  area,  priat  to  its 
modification  deletii^  several  counties,, 
would  have  made  it  very  (Ufficult  for  it 
to  remain  pooled  under  Order  32.  He 
maintained  diat  the  expansion  proposal 
would  not  solve  SVF  problem  but  would 
shift  the  problem  from  one  cooperative 
to  another.  

The  witness  for  PFD  testified  that 
although  they  did  not  do  their  own 
survey  of  the  proposed  expansion,  it  did 
compare  its  sales  in  the  various  counties 
widi  SVF  estimated  PFD  sales.  He  said 
that  there  is  no  economic  historical, 
practical,  or  beneficial  justification  for 
including  any  of  the  Missouri,  Illinois  or 
Iowa  counties  in  the  expansion  except 
for  the  Iowa  counties  of  Henry,  Des 
Moines,  and  the  Illinois  counfy  of 
Hendenon. 

The  opponent's  witness  testified  that 
their  exhibit  shows  that  for  Henderson 
and  Hancock  counties  in  niinois  in  total, 
SVF  had  15.1  pocent  of  die  sales  in 
these  two  counties  and  that  SVF 
estimated  that  PFD  had  62  percent  of  the 
sales  in  the  two  counties  while  PFD's 
exhibit  shows  actual  sales  as  25.7 
percent  

The  representative  for  PFD  said  that 
their  exhibit  shows  for  the  eight 
Missouri  counties  in  total,  SVF  has  7.9 
percent  of  the  sales  in  those  counties 
and  that  SVF  estimated  PFD  had  29.6 
percent  of  the  total  counfy  sales.  PFD's 
exhibit  shows  actual  sales  as  25.5 
percent 

The  witness  said  that  die  ITD  exhibit 
shows  that  for  the  four  Iowa  counties  in 
total,  diat  SVF  had  21.4  percent  and  that 
SVF  estimated  that  PFD  had  a9  percent 
of  those  sales  compared  to  PFD  actual 
sales  of  19.1  percent 

The  witness  for  the  opponent  testified 
that  for  March  1988,  the  Quincy  plant 
had  19.8  percent  of  its  sales  in  Order  32 
and  if  all  of  die  counties  originally 
proposed  by  SVF  would  become  part  of 
the  Order  79  marketing  area,  their 
Quincy  plant  would  have  had  15.6 
percent  of  their  sales  in  Order  79.  He 
said  that  the  4.2  percent  difference, 
which  equates  to  about  200,000  pounds 
of  milk,  is  unacceptable  to  PFD. 

The  opponent's  witness  proposed  that 
only  Henderson  Counfy  (Illinois)  and 
Henry  and  Des  Moines  Counties  (Iowa) 
be  included  in  the  expanded  marketing 
area.  These  three  counties,  he  said, 
would  give  SVF  about  53  percent  of  their 


sales  in  all  of  the  14  proposed  counties. 
He  said  that  allowing  the  11  other 
counties  to  remain  as  unregulated  would 
■allows  PFD  a  reasonable  sales  cushion 
between  orders  32  and  79.  Of  die  11 
counties,  he  said,  the  Quincy  plant 
would  have  had  about  34  percent  of  the 
total  sales  compared  to  13  percent  for 
SVF.  He  said  diat  for  the  three  counties 
diat  HD  suggests  be  added  to  the 
mariceting  area,  SVF  would  have  about 
23  percent  of  die  total  and  die  Quincy 
plant  less  than  one  percent  He  also 
indicated  that  PFD  could  support  adding 
the  townships  named  in  Whiteside 
County,  Illinois,  to  the  marketing  area. 
Land  O'Lakes,  Ina,  aldiough  not 
presenting  testimony  at  the  hearing, 
filed  a  bried  in  support  of  PFD's 
modified  proposal. 

The  witness  for  PFD  testified  diat  die 
120  Quincy  producers  are  located  in 
southeast  Iowa,  northeast  Missouri,  and 
western  Illinois.  He  said  that  the  central 
locations  in  the  proposed  two  Illinois 
counties  are  on  the  average  only  68 
miles  from  Quincy  while  diey  are  154 
miles  from  Dubuque.  Central  locations 
in  the  proposed  Iowa  counties,  he  said, 
are  on  the  average  74  miles  from  Quincy 
compared  to  an  average  of  154  miles 
from  Dubuque.  He  said  that  central 
locations  in  the  proposed  Missouri 
counties  show  that  on  average  they  are 
99  miles  from  Quincy  wiiile  being  236 
miles  from  Dubuque.  Efficiency  of 
distribution  alone,  he  said,  should 
support  the  concept  that  this  area  is  best 
served  by  the  Quincy  plant  compared  to 
the  Dubuque  plant 

The  witness  for  the  opponent  testified 
that  regulation  of  their  Quincy  plant  by 
Order  79  would  be  devastating  to  PFD 
and  their  dairy  fanners.  For  example,  he 
said  that  the  blend  price  to  dairy 
fanners  associated  with  the  Quincy 
plant  would  have  averaged  45  cents  less 
if  the  plant  had  been  regulated  by  the 
Iowa  order.  A  45-cent  reduction  in  blend 
prices  would  amount  to  over  $560,000  for 
one  year,  according  to  the  witness. 
Land-O-Lakes  and  Associated  Milk 
Producers,  Inc.,  he  said,  have  told  PFD 
that  they  could  not  deliver  milk  to 
Quincy  at  these  prices. 

The  representative  for  PFD  said  that 
since  May  1987  PFD  has  been  receiving 
milk  from  SVF  into  its  joint  venture  pool 
distributing  plants  located  in  Iowa  City 
and  Des  Moines,  Iowa,  for  the  purpose 
of  helping  SVF  continue  to  qualify  the 
Dubuque  plant  on  Order  79. 

llie  expansion  proposal  he  said 
would  encourage  SVF  to  increase  their 
sales  into  this  newly  expanded  area,  so 
as  to  be  able  to  increase  their  sales  into 
Order  30.  He  said  diat  PFD  would  be 
discouraged  from  expanding  into  the 
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area  that  hat  been  home  country  for  the 
Quincy  plant  for  over  50  years. 

Numerous  interested  parties  that  are 
either  dairy  fanner  cooperatives  or 
proprietary  handlers  r^ulated  under  the 
Chicago  order  presented  testimony  in 
onwsition  to  the  SVF  proposals.  In 
general,  such  opposition  expressed 
views  that  (1)  SVF  should  be  regulated 
under  the  Chicago  order  because  it  has 
greater  Class^  route  dispositions  in  the 
Chicago  mariceting  area  than  in  the  Iowa 
marketing  ana;  (2)  SVF.  due  to  the 
higher  Iowa  blend  prices,  has  a 
competitive  advantage  over  Order  30 
regulated  handlers  in  obtaining  raw  milk 
supplies  in  some  areas  of  Wisconsin  and 
Illinois;  (3)  because  SVF  has  a  milk 
procurement  advantage,  it  also  has  an 
advantage  in  selling  packaged  milk 
(lower  sales  price).  Chicago  handlers 
have  lost  sales  accounts  to  SVF.  (4) 
SVFs  problems  are  its  own  doing  since 
SVF  actively  has  expanded  sales  oudets 
in  the  Chicago  maricet:  (5)  expansion  of 
the  Iowa  marketing  area  now  will  lead 
to  further  expansion  in  the  future;  (6)  the 
Chicago  and  Iowa  mariceting  areas 
should  be  merged;  (7)  SVF  actively 
seeks  (and  obtains)  contracts  to  supply 
milk  to  schools  and  colleges  in  the 
Chicago  marketing  area;  (8)  adding 
Crawford  and  Grant  Counties  in 
Wisconsin  to  the  Iowa  mariceting  area 
would  increase  the  Iowa  blend  price  and 
decrease  the  Chicago  order  blend  price, 
and  thus  take  away  about  $1.0  million 
per  year  from  Order  30  producers;  and 
(9)  the  evidence  shows  an  overlap  in  the 
milk  procurement  areas  of  the  Chicago 
and  Iowa  orders  such  that  the  Chicago 
mariceting  area  should  be  expanded. 
Therefore,  the  record  should  be  kept 
open  so  that  additional  proposals  on  this 
issue  could  be  submitted. 

In  addition.  CMPC  witnesses 
specifically  opposed  all  the  SVF 
proposals  for  the  foUo%ving  reasons: 

(1)  Failure  of  the  Department  of 
Agriculture  (USOA)  to  notify  all 
interested  persons  that  a  hearing  request 
had  been  made  and  to  invite  comments 
on  additional  proposals; 

(2)  USDA's  refusal  to  consider  diet 
because  a  marketing  area  proposal 
would  be  heard,  then  all  other 
provisions  of  the  order  would  be  open 
for  proposed  amendment; 

(3)  Removing  two  counties  from  the 
Chicago  marketing  area  and  adding 
them  to  the  Iowa  marketing  area  would, 
in  effect,  amend  the  Chicago  order 
without  providing  Order  30  interested 
parties  an  opportunity  to  submit 
additional  proposals;  and 

(4)  Tlie  proposals  attempt  to 
circumvent  the  pool  plant  provisions  of 
the  Chicago  order  without  a  proper 


notice  to  amend  the  order's  pool  plant 
definition. 

Most  of  the  testimony  by  interested 
parties  regulated  under  the  Chicago 
order  concerned  opposition  to  continued 
pool  status  under  die  Iowa  order  for 
DVFs  Dubuque  plant  However,  most  of 
that  testimony  more  neariy  relates  to  the 
issue  of  a  lock-in-provision.  That  issue 
has  been  dealt  with  earlier  in  this 
document  Therefore,  only  a  brief 
summary  of  the  Chicago  parties' 
positions  has  been  noted  here. 

A  witness  for  Deters  All  Star  Dairy, 
In&  (Deters),  said  that  they  operate  an 
unregulated  distributing  plant  in  Quincy, 
Illinois,  with  about  15  percent  of  their 
sales  in  the  Iowa  Counties  of  Lee,  Des 
Moines,  Henry  and  Van  Buren;  the 
Missouri  Counties  of  Scotiand,  Putnam. 
Schuyler,  and  the  Illinois  Counties  of 
Hancock  and  Henderson.  He  said  that 
Deters  is  opposed  to  all  of  the  proposals 
except  for  adding  tiie  Wisconsin 
Counties  of  Crawford  and  Grant  the 
Illinois  County  of  Whiteside  or  the 
Missouri  Counties  of  Grundy,  Harrison 
or  Mercer.  The  expansion  proposal,  he 
said,  would  cause  Deters  to  become 
regulated,  resulting  in  an  increase  in 
their  reporting  and  bookkeeping  costs. 

Specific  Ibrritories  to  be  Added  to  the 
Marketing  Area 

(a)  Illinois  territory:  The  unregulated 
townships  in  Whiteside  County  and 
Henderson  County  should  be  added  to 
the  Iowa  marketing  area.  In  Whiteside 
County,  the  13  townships  are 
predominantiy  served  by  Iowa  handlers, 
whose  Class  I  sales  in  the  area  are 
estimated  at  over  90  percent  of  the  total. 

In  Henderson  County,  SVF  reported 
its  own  sales  and  estimated  ^les  for 
one  other  Order  79  handler  to  comprise 
53  percent  of  total  Class  I  sales.  SVFs 
survey  resulted  in  an  estimate  that 
Prairies  Farms  (Quincy]  had  about  28 
percent  of  the  sales  and  that  another 
Order  32  plant  had  19  percent  llie  only 
other  data  submitted  at  the  hearing  was 
by  the  Prairie  Farms  Dairy 
representative.  His  data  showed  that  the 
Quincy  plant's  sales  amounted  to  only 
one  percent  of  the  estimated  total  in 
Henderson  County.  This  is  a  large 
discrepancy  (28  percent  versus  one 
percent).  However,  the  SVF  estimates  of 
the  Quincy  plant's  sales  were  larger 
than  actual  Since  it  is  clear  the  survey 
did  not  over-estimate,  it  is  probable  that 
the  53  percent  of  total  estimate  may  be 
too  low.  Henderson  County's  Class  I 
sales  appear  to  come  mostly  (more  than 
half,  at  least)  from  Iowa  handlers' 
plants.  Accordingly,  Henderson  County 
should  be  identified  as  part  of  the 
marketing  area  for  the  Iowa  order. 


(b)  Iowa  territory.  Henry,  Des  Moines, 
and  Van  Buren  Counties,  which  now  are 
unregulated,  should  be  included  in  Uie 
Iowa  mariceting  area.  Iowa  handlers  are 
estimated  to  have  about  90  percent  of 
the  Qass  I  sales  in  Henry  and  Van 
Buren  Counties,  and  about  70  percent  in 
Des  Moines  County.  The  Prairie  Farms 
representatives  presented  data  on  its 
sales  in  Henry  and  Van  Buren  Counties, 
which  showed  less  sales  than  estimated 
by  SVF.  A  witness  for  Deters  Dairy, 
Quincy,  Illinois,  indicated  that  any  sales 
from  its  plant  in  these  counties  would  be 
very  small.  Therefore,  Uiere  is  no  reason 
to  question  whether  Iowa  handlers 
predominate  in  service  to  these 
counties.  No  one  offered  any  data  other 
than  SVFs  estimate  of  sales  in  Des 
Moines  County. 

Lee  County  also  was  proposed  to  be 
in  the  marketing  area.  SVFs  estimated 
total  distribution  in  this  county  was 
804,358  pounds,  of  which  SVF 
distributed  173,339  pounds  and 
estimated  another  43  percent  of  the  total 
to  have  been  distributed  by  two  other 
Iowa  handlers.  SVF  estimated  that 
Prairie  Farms  Dairy,  Qunicy,  Illinois, 
had  another  20  percent  which  left  16 
percent  divided  almost  equally  among 
three  other  non-Iowa  order  handlers. 
However,  the  Prairie  Farms  witness 
testified  that  actual  sales  in  Lee  County 
from  its  Quincy  plant  amounted  to 
396,352  pounds,  or  49.3  percent  of 
estimated  total  consumption,  rather  than 
the  20  percent  figure  noted  above.  This 
discrepancy  cannot  be  e^qilained  from 
information  available  in  the  record. 
Thus,  assuming  that  the  estimated  total 
consumption  figure  for  Lee  County  is 
reasonable,  it  cannot  be  concluded  that 
Iowa  handlers  have  a  majority  of  Qass  I 
distribution  in  the  County.  Accordingly, 
Lee  County  should  not  be  identified  as 
part  of  the  marketing  area  for  the  Iowa 
order. 

(c)  Missouri  territory.  Five  of  die  eight 
proposed  unregulated  Missouri  counties 
should  be  added  to  the  mariceting  area. 
They  are:  Grundy,  Harrison,  Mercer, 
Putnam,  and  Schuyler  Counties.  The 
odier  duee  (Clark.  Lewis,  and  Scotiand) 
should  remain  unregulated. 

Qass  I  consumption  in  Grundy 
County  was  estimated  by  SVF  to  be 
about  223,000  pounds  per  month.  SVFs 
sales  in  Grundy  County  are  small,  at 
about  6,000  pounds,  while  sales  by  other 
Iowa  handlers  were  projected  by  SVF  to 
be  more  than  50  percent  of  the  total 
However,  SVF  overestimated  the 
amount  of  milk  distributed  in  Gnmdy 
County  by  Priarie  Farms  of  Quincy.  At 
die  hearing.  Deters  dairy  indicated  that 
they  had  no  problem  with  Grundy 
County  being  added  to  die  marketing 


area  of  the  Iowa  order.  Thus  it  appears 
that  Iowa  handlers  have  at  least  55 
percent  of  the  Class  I  disposition  in 
Grundy  County.  Harrison  and  Mercer 
Counties  also  should  be  included  in  the 
marketing  area.  SVFs  survey  indicated 
virtually  all  of  the  Qass  I  mUk  in  both 
counties  was  distributed  by  plants 
regulated  under  the  Iowa  order.  There 
was  no  contrary  evidence  concerning 
these  counties. 

SVFs  survey  of  Putnam  County 
indicated  that  virtually  all  the  Class  I 
milk  was  distributed  in  the  County  by 
Iowa  order  handlers.  The  witness  for 
Deters  Dairy  indicated  that  any  milk 
distributed  from  the  Quincy  plant  would 
be  small,  and  was  not  sure  whether  it 
would  include  any  Qass  I  milk  at  alL 
Thus,  there  is  a  sound  basis  in  the 
record  to  include  Putnam  County. 

Tlie  preceding  paragraph  could  apply 
to  Schuyler  County  as  well,  since  the 
SVF  survey  found  only  products 
distributed  by  Iowa  handlers.  However, 
the  representative  for  Deters  Dairy 
indicated  that  here,  too,  there  might  be  a 
very  smaU  amount  of  Qass  I  milk 
dispositions  by  a  distributor,  but  not  any 
direct  distribution  by  Deters.  So,  in 
Shuyler  County,  the  evidence  leads  to  a 
conclusion  that  Iowa  handlers  have 
nearly  all,  if  not  all,  of  the  Class  I  sales. 

Clark.  Lewis,  and  Scotiand  Counties, 
should  not  be  added  to  the  Iowa 
marketing  area.  The  first  two  were 
dropped  from  the  proposal  by  the 
proponents.  Moreover,  the  sales  data 
would  not  support  the  proposal.  The 
latter,  Scotiand  County,  should  not  be 
included  because  there  is  at  least  a  50 
percent  discrepancy  in  sales  survey 
results.  SVFs  survey  indicated  100 
percent  of  the  sales  in  Scotiand  County 
came  from  Iowa  order  plants.  Prairie 
Farms,  on  the  other  hand,  indicated  that 
it's  Quincy  plant  had  route  sales  equal 
to  58  percent  of  the  estimated 
consumption.  This  discrepancy  remains 
unresolved.  The  available  data  do  not 
permit  a  conclusion  that  Scotiand 
County  is  served  primarily  by  Iowa 
plants.  Therefore,  the  inclusion  of 
Scotiand  County  must  be  denied. 

In  several  of  diese  counties,  the  sales 
by  SV^  are  a  small  proportion  of  the 
total  However,  what  is  most  important 
in  this  case  is  whether  the  predominant 
distributors  of  Class  I  milk  are  handlers 
regulated  by  the  Iowa  order. 

Deters,  in  its  testimony  and  in  its 
brief,  took  the  view  that  several  of  the 
proposed  counties  should  not  be  added 
to  the  marketing  area  because  no 
evidence  can  be  found  that  disorderly 
marketing  conditions  exist 

It  is  not  necessary  that  disorderly 
marketing  conditions  exist  before  a 
county  or  other  parcel  of  territory  may 


be  aimexed  to  a  mariceting  area.  While 
other  factors  may  be  involved,  the 
principal  basis  for  defining  mariceting 
areas  under  the  Federal  ndlk  mariceting 
order  program  long  has  been  that  a 
marketing  area  defines  a  common  sales 
area  served  primarily  by  competing 
handlers.  U  that  condition  exists,  and  it 
does  in  most  of  the  counties  discnissed 
thus  far,  then  the  absence  of  maricet 
disorder  of  no  consequence.  A  major 
purpose  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  is  to  promote 
orderly  marketing.  It  is  not  a 
prerequisite  that  disorderly  marketing 
must  exist  before  this  goal  of  the  Act 
may  be  achieved 

"Hie  territory  in  Illinois,  Iowa,  and 
Missouri  that  should  be  added  to  the 
Iowa  mariceting  area  should  have  no 
impact  on  the  regulatory  status  of  the 
Prairie  Farms  plant  at  Quincy,  and  only 
minimal  impact  upon  Deters  Dairy, 
which  is  unregulated. 

The  representative  of  Prairie  Farms 
introduced  an  exhibit  showing  its 
Quincy  plant's  route  sales  in  the 
counties  proposed  to  be  part  of  the  Iowa 
marketing  order.  The  total  shown  for 
March  1988  was  871,842  pounds.  The 
witness  expressed  concern  that  this 
amount  was  laige  enough  that  any 
increase  in  sales  in  the  Iowa  order  could 
cause  the  plant  to  flip  over  to  regulation 
under  the  Iowa  order.  However,  the 
plant's  sales  in  the  nine  counties 
adopted  in  this  decision  amounted  to 
only  115,273  pounds,  or  only  13  percent 
of  the  total  sales  in  the  counties 
originally  proposed  by  SVF.  This  should 
minimize  any  concern  of  Prairie  Farms 
that  expandLig  the  Iowa  order  could 
cause  its  Quincy  plant  to  shift  to  the 
Iowa  order. 

With  regard  to  Deters  Dairy,  it  is  not 
possible  to  state  exactiy  what  portion  of 
its  Class  I  distribution  will  be  partially 
regulated  under  the  expanded  Iowa 
order.  However,  in  the  nine  counties  in 
Illinois,  Iowa,  and  Missouri,  Deter's 
witness  indicated  only  very  small  or 
perhaps  no  sales  at  all.  Therefore,  it  is 
expected  that  any  impact  upon  Deters 
due  to  this  action  would  be  minimal  in 
that  the  plant  would  be  only  partially 
regulated. 

As  the  operator  of  a  partiaUy 
regulated  distributing  plant  Deters 
would  be  required  to  pay  an 
administrative  assessment  on  the  total 
hundredweights  of  route  dispositions  in 
the  marketing  area,  less  any  receipts  of 
milk  priced  as  Qass  I  milk  imder  a 
Federal  order.  The  maximum 
assessment  rate  for  this  purpose  is  four 
cents  per  hundredweight 

Additionally,  Deters  would  have  the 
option  to  have  any  further  obligation 
computed  under  one  of  the  following: 


1.  Compute  the  handler's  total  value  of 
milk  at  the  order's  class  prices  just  as  if 
the  plant  were  a  fully  regulated  pool 
plant  Subtract  payments  made  for  milk 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated.  Any 
positive  difference  would  be  paid  to  the 
producer-settiement  fund. 

2.  An  amount  computed  by 
multiplying  the  total  hundredweights  of 
route  dispositions  in  the  mariceting  area, 
less  any  receipts  at  the  plant  of  milk 
priced  as  Class  I  milk  under  a  Federal 
order,  by  the  difference  between  the 
applicable  Class  I  and  uniform  prices, 
litis  amount  would  be  paid  to  the 
producer-settiement  fund.  U  the  plant 
received  milk  priced  as  Class  I  milk 
under  a  Federal  order  in  an  amount  at 
least  equal  to  the  in-area  route 
dispositions,  there ^ould  be  no 
oblJgatioiL 

In  order  to  determine  the  payment 
obligations  referred  to  above.  Deters 
would  be  subject  to  certain  reporting 
requirements  of  the  order. 

Deters  undoubtedly  operates  a  smaU 
business.  Although  the  options  just 
descnibed  are  available  to  any  handler 
that  operates  a  partially  regulated 
distributing  plant  they  do  provide  a 
small  business  with  choices  that  can 
help  minimize  the  impact  of  even  partial 
regulation. 

(d)  Wisconsin  territory  The 
marketing  area  of  the  Iowa  order  should 
be  expanded  to  include  Crawford  and 
Grant  Counties  in  Wisconsin.  Both  of 
these  counties  are  currentiy  included  in 
the  marketing  area  for  the  Chicago 
Regional  order. 

The  data  submitied  by  SVF  in  dieir 
sales  survey  included  estimates  for 
these  two  counties.  These  data  show 
that  Chic:ago  order  handlers  a(x»unt  for 
an  estimated  8  percent  of  the  route 
dispositions  in  Crawford  County,  and  16 
percent  in  Grant  County.  The  actual 
sales  by  SVF  in  these  counties  represent 
54  and  70  percent  of  estimated 
consumption  in  Crawford  and  Grant 
Counties,  respectively.  The  remainder 
was  estimated  to  be  distributed  by  a 
handler  regulated  under  the  Upper 
Midwest  rrdlk  order. 

At  the  hearing,  a  representatfve  for 
Dean  Foods  indicated  through  cross- 
examination  that  his  firm's  route 
disposition  amounted  to  some  13.6 
percent  of  the  total  in  Crawford  County, 
rather  than  8  percent  as  shown  on  the 
SVF  exhibit  It  must  be  noted  that  the 
exhibit  does  not  Ust  Dean  Foods  as  a 
distributor  in  Crawford  County,  but  does 
for  Grant  County  at  an  estimated  level 
of  8  percent  This  raises  a  question  as  to 
whether  the  SVF  survey  erred  in  not 
picking  up  Dean  as  a  distributor  in 
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Oawford  Comity,  or  whether  die  Dean 
repiesentstive  nisspoke  in  his  question 
to  a  AMPI  witness.  It  probably  makes 
little  diflsrence  because  die  sales  figures 
quoted  for  SVF  are  besed  on  actual 
sales  flgnrs,  wdierees  the  percentages 
indicated  tat  other  distrilMrtors  are 
estimates.  Thus,  if  the  estimated  total 
consumption  figures  are  about  rtdit.  an 
error  in  estimates  for  other  distributors 
would  not  change  the  conclusion  that  an 
Iowa  handler.  SVF,  is  die  largest 
distributor  with  more  than  hsif  of  the 
Class  I  milk  in  both  counties.  This  being 
the  case,  both  counties  should  be 
identified  as  part  of  the  iowa  order 
marketing  area,  rather  than  the  Chicago 
Regional  order  marketing  area,  based  on 
current  marketing  conditions  as 
revealed  in  the  record  of  this 
proceeding. 

It  is  noted  that  there  were  no 
distributing  plants  under  either  order  in 
either  county  in  May  1968.  However, 
there  were  four  reserve  supply  plants 
under  the  Chicago  order  that  were 
located  in  these  counties,  and  two 
supply  plants  pooled  under  die  Iowa 
order  located  therein. 

Crawford  and  Grant  Counties  desrly 
ars  areas  where  there  is  overlapping  of 
supplies  for  both  the  Chicago  and  Iowa 
Onlers.  The  evidence  in  the  record 
indicates  also  that  there  is  keen 
competition  for  those  supplies.  In 
December  1987  the  producers  located  in 
the  two  counties  were  about  evenly 
divided  between  the  two  orders,  with  a 
few  mon  producers  and  a  litds  bit  more 
milk  that  participated  in  the  Iowa 
market  than  in  the  Chicago  maricet 

The  facts  just  noted  do  not  wei^ 
heavily  in  favor  of  inclusion  in  either 
marketing  area.  Therefore,  the  question 
of  which  order's  handlen  distribute 
more  milk  in  the  two  counties  takes  on 
added  importance  as  a  determining 
factor  concerning  which  mariceting  area 
should  include  the  two  counties.  In  this 
regard,  this  record  cleariy  supports  a 
conclusion  that.  Crawfoid  and  Grant 
Counties  in  Wisconsin  have  a  stronger 
association  with  the  Iowa  maricet  than 
with  any  other  market  for  which  data 
were  provided  at  the  hearing. 

At  the  hearing,  and  in  certain  briefs 
filed,  the  validity  of  the  sales  survey 
conducted  by  or  for  SVF  was 
questioned.  Briefly  stated,  the  estimates 
were  made  as  follows: 

(1)  Estimated  consumption  of  fluid 
milk  products  for  each  county. 

— Used  a  national  average  annual  per 
capita  consumption  figure  (source — Milk 
Industry  Foundation.  Washington,  DC) 
divided  by  366  to  get  a  per  capita 
consumption  figure  of  .622  pounds  per 
day. 


— Used  populaticm  data  based  on  the 
1980  VS.  Census,  adjusted  to  1985 
(source— Rand  McNaUy  Atlas). 

— Multiplied  the  population  for  a 
given  county  by  the  didly  per  capita 
consumptioa  figure,  and  multiplied  the 
result  by  30  to  get  sn  estimate  of  total 
monthly  fluid  mUk  products 
consunqition. 

(2)  The  sales  figures  for  SVF  are 
annual  sales  divided  by  12  to  produce  a 
montUv  figure. 

(3)  The  estimated  percentages  of  total 
sales  in  each  county  by  handlers  other 
them  SVF  were  arrived  at  through 
discussions  with  customers  and  by  on- 
site  observations  in  "Practically  every 
store  of  any  ccmsequenoe." 

There  is  no  doub4  that  the 
methodology  employed  by  SVF  did  not 
produce  perfecdy  eccurate  results.  Tlie 
testimony  by  Prairie  Farms'  witness 
indicated  actual  sales  figures  different 
from  those  estimated  by  SVF  clearly 
shows  this.  Nevertheless,  such 
differences  generally  did  not  change  the 
critical  question  of  whether  Iowa 
handlers  were  the  dominant  distributors 
in  a  given  county.  If  such  differences 
appeared  to  raise  a  serious  question  in 
that  regard,  the  county  was  not  included 
in  the  mariceting  area  expansion.  It  also 
must  be  noted  that  except  for  Prairie 
Farms,  no  one  else  produced  specific 
sales  data.  By  and  large.  SVFs 
estimates  remained  undiallenged  and 
uncontradicted.  Accordingly,  they  must 
be  regarded  in  this  record  as  reasonable 
estimates,  except  as  otherwise  noted  in 
the  discussions  of  the  individual 
counties. 

The  cxirrent  issue  of  whether 
Crawford  and  Grant  Counties  in 
Wisconsin  should  be  in  the  Iowa 
marketing  area  is  quite  similar  to  an 
earlier  question  involving  eight  counties 
in  northwestern  Indiana.  The  eight 
counties,  formeriy  known  as  the 
Northwestern  Indiana  mariceting  area 
were  involved  in  the  Chicago  Regional 
marketing  area  when  that  order  was 
promulgated  on  July  1, 1968.  However, 
only  a  few  months  later  it  was  found 
that  the  inclusion  of  those  counties  in 
the  Chicago  Regional  mariceting  area 
had  caused  major  competitive  problems 
for  12  small  local  handlers  because  they 
were  not  regulated  in  a  way  that  insured 
a  milk  cost  comparable  wiUi  their  main 
competition.  This  occurred  because  the 
blend  price  under  the  Qiicago  order 
would  be  lower  than  the  uniform  prices 
as  computed  under  the  former 
Northwestern  Indiana  order.  For 
example,  the  decision  notes  that  under 
the  Chicago  order  the  blend  price  at 
Northwestern  Indiana  plants  "*  *  *  is 
expected  to  average  more  than  30  cents 
below  the  prices  received  by  Indiana 


producen  shipping  to  Fort  Wayne  or 
Indianapolis."  Accordingly,  the  eight 
counties  were  removed  from  the 
Chicago  order  and  were  included  in  the 
new  Indiana  marketing  area.* 

The  record  in  this  proceeding  cleariy 
demonstrates  that  SVFs  Dubuque  plant 
would  be  competitively  disadvantaged 
in  competing  with  o&er  plants  regulated 
by  the  Iowa  order  for  local  supplies  of 
milk  if  it  became  regulated  under  the 
Chicago  order.  Thus,  this  decision 
parallels  in  many  ways  the  1968 
decision  to  remove  the  eight 
northwestern  Indiana  counties  from  the 
Chicago  Regional  marketing  area. 

Including  Crawford  and  Grant 
Counties  in  the  Iowa  marketing  area, 
based  on  the  fact  that  Iowa  regulated 
handlere  have  the  majority  of  Class  I 
dispositions  in  those  counties,  will 
lessen  the  likelihood  that  the  Dubuque 
plant  will  switch  to  regulation  under  the 
Chicago  order.  However,  if  SVF 
continues  to  expand  its  sales  in  the 
remainder  of  the  Chicago  marketing 
area,  such  action  nevertheless  could 
bring  about  such  a  shift. 

The  principal  opposition  to  expanding 
the  mariceting  area  came  from 
cooperatives  and  handlers  subject  to  the 
Chicago  Regional  order.  In  their  view,  if 
SVF  had  greater  route  dispositions  in 
the  Chicago  marketing  area  than  in  the 
Iowa  area,  then  the  Dlibuque  plant 
should  be  regulated  imder  the  Chicago 
order.  Otherwise,  SVF  shoulcl  reduce 
distribution  in  the  Chicago  marketing 
area.  The  Chicago  interested  parties 
also  held  that  SVF  has  an  advantage 
over  Chicago  cooperatives  and  handlers 
in  competing  for  producer  milk  supplies 
in  Wisconsin  so  long  as  SVF  is  regulated 
under  the  Iowa  order,  which  has  a 
higher  uniform  price  than  the  Chicago 
order.  They  also  urged  that  other 
avenues  should  be  pursued,  such  as 
revising  the  location  adjustment 
provisions  of  the  Chicago  order,  merging 
orders,  and  expanding  die  Chicago 
marketing  area  to  include  the  territory 
previously  regulated  by  the  Quad  Cities- 
Dubuque  milk  order,  which  is  part  of  the 
mariceting  area  of  the  ciurent  Iowa 
order. 

Accordingly,  Counsel  for  CMPC 
moved  that  this  proceeding  should  be 
terminated  without  issuing  a 
recommended  or  final  decision.  The 
basis  for  the  motion  was  that  SVF  failed 
to  provide  the  data  necessary  to  permit 
the  Secretary  to  reach  a  decision  on  the 


■  OfBcUl  Noiic*  it  taken  of  the  Astiitant 
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Wayne,  Ind.,  and  Chicago  Regional  Marketing 
Areas. 


merits  of  the  proposals  considered  at  the 
hearing.  Alternatively,  he  urged  that  the 
record  be  kept  open  so  that  other 
proposals  not  heard  could  be  considered 
at  a  continuation  of  the  hearing. 

The  issuance  of  this  document 
constitutes  a  denial  of  the  motion  to 
terminate  the  proceeding  or  to  keep  the 
record  open.  As  noted  earlier,  the 
limited  lock-in  provision  that  is  adopted 
cannot  be  made  effective  with  respect  to 
the  Chicago  order  for  the  reason  stated. 
Also,  the  proposal  raised  at  the  hearbig 
for  a  permanent  lock-in  is  denied  for  the 
reasons  stated  The  remaining  issue, 
marketing  area  expansion,  can  be,  and 
has  been,  appropriately  decided  based 
on  the  infoimation  obtained  at  the 
hearing.  Therefore,  it  is  concluded  that  it 
would  serve  no  useful  purpose  to  reopen 
the  hearing  to  consider  additional 
proposals  at  this  time.  Such  action 
would  only  serve  to  delay  the  timely 
issuance  of  appropriate  action  based  on 
the  hearing  record. 

It  must  be  recognized  that  the  limited 
mariceting  area  expansion  adopted 
herein  may  not  provide  a  permanent 
solution  to  the  issues  raised  at  this 
proceeding.  Rather,  it  may  serve  as  a 
stop-gap  approach  to  SVFs  problem  of 
regulatory  status  while  the  dairy 
industry  hi  the  areas  involved  searches 
for  a  broader  based  longer-term 
solution.  Some  of  the  information 
introduced  in  this  proceeding  suggests 
that  the  industry  needs  to  study  the 
question  of  order  metgen  or  other 
possible  actions.  However,  there  is  no 
indication  at  this  point  that  such  studies 
are  underway  or  that  any  consensus 
exists  about  what  type  of  action  to 
pursue  in  the  future.  Therefore,  this 
proceeding  should  be  completed  in  a 
timely  fashion.  IS  and  when  the  industry 
is  ready  to  punue  some  other  action,  a 
new  proceeding  can  be  requested. 

Hie  Chicago  interested  parties  also 
objected  vigorously  to  the  fact  that  the 
Chicago  order  was  not  open  for 
amendment  in  this  proceeding, 
especially  with  regard  to  the  two 
Wisconsin  counties  considered  for 
addition  to  the  Iowa  marketing  area.  In 
the  Chicago  parties'  views,  the  Secretary 
could  not  delete  those  counties  from  the 
definition  of  the  Chicago  order 
marketing  area  without  a  proceeding  to 
amend  .the  Chicago  order. 

In  response  we  note  that  all 
cooperatives  and  handlere  that  supply 
milk  to  or  are  fully  regulated  under  the 
Chicago  order  were  sent  a  copy  of  the 
Hearing  Notice.  That  notice  advised 
such  parties  of  the  nature  of  the 
proposal  and  invited  any  interested 
parties  to  participate  in  the  hearing  and 
to  address  specifically  the  question  of 
whether  the  counties  should  be  part  of 


the  Iowa  mariceting  area.  Even  though 
the  provisions  of  the  Chicago  order  were 
not  open  for  consideration,  those  who 
may  be  directiy  affected  by  this 
proceeding  were  so  notified  and 
provided  an  opportunity  to  testify  or 
otherwise  submit  evidence.  No  one  was 
denied  an  opportunity  to  be  heard  on 
this  issue. 

At  issue  is  the  question  of  which 
mechanism  to  employ  to  implement 
findings  based  on  a  public  hearing.  This 
decision  finds  that  Crawford  and  Grant 
Counties  in  Wisconsin  should  be 
included  in  the  Iowa  mariceting  area 
rather  than  in  the  Chicago  marketing 
area.  In  order  to  implement  these 
findings,  two  steps  are  necessary.  One  is 
to  add  the  territory  to  the  Iowa 
marketing  area  by  amendment  of  the 
Iowa  order.  The  other  step  involves 
removing  the  territory  from  the 
provision  defining  the  Chicago  order 
marketing  area.  This  may  be  done  either 
of  two  ways.  One  way  is  to  amend  the 
Chicago  order.  However,  that  cannot  be 
done  in  this  instance  because  the 
Chicago  order  was  not  open  in  this 
proceeding.  However,  the  Secretary  has 
authority  in  9  608c(16)(A)(i)  to  termmate 
any  provision  of  an  order  that  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act  Having  found  on  the  basis  of  a 
properly  noticed  public  hearing  that  the 
two  Wisconsin  counties  should  be 
included  in  the  marketing  area  defined 
by  the  Iowa  order,  the  Secretary  must 
conclude  that  they  should  no  longer  be 
defined  as  part  of  the  Chicago  marketing 
area.  An  entirely  appropriate  means  for 
carrying  out  this  conclusion  is  by 
terminating  that  part  of  the  Chicago 
order  whicih  provides  that  the  two 
counties  in  question  are  included  under 
the  order.  Such  method  has  an 
advantage  in  terms  of  timeliness  and  of 
economy  in  implementing  a  decision. 

3.  Location  ad;ustment  revision. 
The  order  should  be  amended  to 
specify  that  the  territory  in  Whiteside 
County,  Dlinois,  which  is  being  added  to 
the  marketing  area,  should  be  included 
in  Zone  2  for  Icx^tion  adjustment  pricing 
purposes.  The  other  Illinois  counties  in 
the  marketing  area  are  in  Zone  2  now. 

Aside  from  proponent's  brief 
statement,  no  one  else  addressed  this 
proposal.  Currently  there  are  no  Iowa 
order  pool  plants  in  the  13  townships  of 
Whiteside  County.  Thus,  addition  of 
these  townships  to  Zone  2  (minus  7 
cents)  will  not  change  the  Class  I  or 
uniform  price  of  any  handler  fully 
regulated  under  the  Iowa  order. 

This  change  is  necessary  to  assure 
proper  price  alignment  should  there  ever 
be  a  pool  plant,  or  a  nonpool  plant  that 
handles  surplus  milk  pooled  imder  the 


Iowa  order,  located  in  the  portion  of 
Whiteside  Coimty  that  will  be  in  the 
marketing  area.  'The  townships  are 
adjacent  to  other  territory  in  Illinois  and 
Iowa  that  are  in  Zone  2,  For  these 
reasons,  the  proposal  should  be 
adoptecL 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  with  respect  to  issue 
number  1.  The  notice  of  hearing  stated  that 
evidence  will  be  taken  to  determine 
whether  emergency  marketing 
conditions  exist  that  would  warrant  the 
omission  of  a  recommended  decision 
under  the  rules  of  practice  and 
procedure  with  respect  to  Proposal  No.  2 
(plant  lock-in).  Although  this  decision 
provides  for  the  two  month  lock-in  as 
modified,  the  provision  would  have  no 
appUcation  until  such  time  as  the 
Chicago  order  may  be  amended  to 
provide  for  an  accommodating  lock-out 
provision.  Several  parties  objected  to 
the  request  by  SVF  for  the  omission  of  a 
recommended  decisioa  We  conclude 
that  omitting  a  recommended  decision 
would  serve  no  useful  purpose.  There 
can  be  no  justification  for  adopting  and 
implementing  on  an  emergency  basis  a 
provision  that  cannot  be  utilized  in  the 
foreseeable  future.  Accordingly,  a 
recommended  decision  has  been  issued. 

Rulings  on  Proposed  Findings  and 
Conclusioas 

Briefs  and  proposed  findings,  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Iowa  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
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condttiaM  tharaoC  will  tend  to 
effectaete  the  dMlarad  policrr  of  dM  Act: 

(b)  The  puity  pcioM  ol  milk  M 
dBtemined  punuaat  to  tcctioa  2  of  &e 
Act  art  not  leaaonable  in  view  of  tiM 
price  of  feeds,  available  •i4)pliee  of 
feeds,  and  other  economic  conditions 
which  sffect  market  supply  and  demand 
for  milk  in  the  marketing  aree,  and  the 
laiiilmani  prices  specified  in  the 
tentstlve  msifceting  sgreeaunt  end  the 
order,  as  hsreby  proposed  to  be 
aoMBdsd,  ste  mdt  pricee  as  will  rsfisct 
the  afsNaaid  factors,  insoie  a  sufficient 
quantity  of  pore  and  wholesooM  milk, 
sod  be  in  the  pabUc  interest:  snd 

(c)  The  tsntativs  stariieting  agreement 
and  the  order,  as  hereby  propoeed  to  be 
Bmeadsd,  will  regulate  this  handling  of 
milk  in  the  saans  manner  as,  and  will  be 
appUcable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  whidi  a 
heering  has  been  held. 


Marfcaliag  Agieeuient 
sad  Ordsr  AaaswUng  the  Order 


The  recommended  marketing 
agreement  is  not  included  in  diis 
decision  becsuse  the  regulatory 
provisiona  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  smended 
regulating  the  handling  of  milk  in  die 
Iowa  marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out 

List  of  8«b)8Cts  hi  7  CFR  Part  1071 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1079-CAIIENOED] 

1.  The  authority  ciUtion  for  7  CFR 
Part  1079  continues  to  read  ss  follows: 

Airihofitr  Sms.  l-l&48Stat  31.  u 
amended:  7  VS.C.  601-474. 

2.  Amend  i  1079.2  by  revising 
paragraphs  (a)  and  (b),  and  adding 
paragraphs  (c)  and  (d)  to  read  as 
follows: 


11079.2   lowamarketing 


(a)  The  Iowa  counties  o£  Adair, 
Adams,  Allamakee,  Appanoose, 
Audubon.  Benton.  Back  Hawk.  Boone, 
Bremer,  Buchanan.  Butler.  Calhoun. 
CarroU  Cedar,  Cerro  Gordo,  Chidcasaw. 
Clariie,  Clayton.  Clinton.  Dallas,  Davis, 
Decatur,  Ddaware,  Des  Moines, 
Dubuque.  Fsyette.  Floyd.  FrankUn, 
Greene,  Grundy.  Guthrie,  Hamilton. 
Hancock.  Hardin,  Henry,  Humboldt, 
Iowa.  Jackson,  Jssper.  Jefierson, 


)ohns<«,  )ones,  Keokuk.  Linn.  Louisa. 
Lucas,  Madison,  Maharira,  Mariro, 
Marshall,  Monroe;  Muscatine. 
Pocahontas,  Polk.  Poweshiek.  Ringgold. 
Scott  Story.  Tsbm.  Taylor,  Union.  Van 
Buren.  Wapello.  Warren.  Washington, 
Wayne.  Webeter.  Wright,  and  the  dty  of 
OsasB  fai  Mitchell  County. 

(b)  The  Illinois  counties  of: 
Henderson.  Henry.  Mercer,  Rock  Island, 
and  ths  dty  of  Bast  Dubuque  in  Jo 
Daviess  Cminty.  snd  the  townships  of 
Pulton.  Ustick.  Clyde,  Genesee,  Mount 
Pleasant.  Unkm  Grove.  Garden  Plain, 
Lyndon.  Fenton.  Newton,  Prophetstown, 
Portland  and  Erie  in  Whiteside  County. 

(c)  The  Missouri  counties  o£  Grunc^. 
Harrison,  Mercer,  Putnam,  Schuyler. 

(d)  The  Wisconsin  counties  oc 
Crawford  and  Grant 

3.  In  i  1079.7.  revise  paragraph  (d)  to 
read  as  follows: 

f1079L7    Poelplsnt 

•        •        •        •        * 

(d)  Tlie  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  in  this  section 
which  also  meets  th«  poobng 
requirements  of  another  Fe(feral  order 
and  from  which  during  the  month  a 
greater  quantity  of  flidd  miHc  products, 
except  filled  milk,  was  (fisposed  of  as 
route  disposition,  in  such  other 
maiketing  area  and  to  pool  plants 
quaMed  on  the  basis  of  route  disposition 
fai  such  odier  mariceting  area  dian  was 
so  disposed  of  from  such  plant  in  the 
Iowa  marketing  area  as  route 
dispositon,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition,  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  Iowa 
marketing  area  as  route  disposition,  or 
to  pool  plants  qualified  on  the  basis  of 
route  dispcstion.  except  that  if  such 
plant  was  subject  to  all  the  provisions  of 
this  part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  fwoportion  of  its  fluid  milk 
products  disposition,  except  filled  milk, 
is  made  in  the  above  described  manner 
in  such  other  marketing  area,  unless, 
notwithstanding  the  provisions  <A  this 
paragraph,  it  is  regulated  by  such  other 
order, 

(4)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  bom  which 
during  the  month  a  greater  quantity  ot 
fluid  milk  products,  except  filled  milk, 
was  disposed  of  as  route  disposition  in 
this  mariceting  area,  and  to  pool  plants 


qualified  on  the  baas  of  route  dispositon 
in  thisBsarketing  area  than  was  so 
disposed  of  in  such  other  Federal  order 
marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order,  and 

(5)  That  portion  of  a  i^ant  that  is 
pl^sically  separated  from  the  Grade  A 
portion  of  such  plant  is  operated 
separately,  imd  is  not  aiqMoved  by  any 
regulatory  agency  for  tb»  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition. 

4.  tai  1 1079.52.  revise  paragraph 
(a](2)(ii)  to  read  as  follows: 

{1079.53   PIsnt  location  adjustments  for 


(a)  •  •  • 

(2)  •  •  • 

(ii)  The  Illinois  counties  of  Henry. 
Mercer.  Rock  Island,  and  the  townships 
of  Fulton,  Ustick,  Qyde,  Genesee, 
Mount  Pleasant  Union  Grove,  Garden 
Plain,  Lyndon,  Fenton,  Newton. 
Prophetstownr  Portland  and  Erie  in 
Whiteside  County. 

Signed  at  WasliingtoD,  DC,  on  April  12. 
196a 

|.PsMGkBo]rl». 

Administrator  AgricaltuTalMarkethtg 
Serrice. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRPartS63 
[Na  8»-131t] 
Equlty-RMc  Invostmants 

Date:  April  12. 1880. 

AOCNCV:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Repropoeed  rule. 
summary:  The  Federal  Home  Loan  Bank 
Board  (the  "Board"),  as  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"),  is 
reproposing  amendments  to  12  CFR 
S63.9-8,  its  regulation  governing 
investments  by  instituticms  ^e  deposits 
of  which  are  insured  by  the  FSLIC 
("insured  institutions")  in  equity 
securities,  real  estate,  service 
corporations,  operating  subsidiaries, 
certain  land  loans,  and  nonresidential 
construction  loans  ("equity-risk 
investments"). 

The  reproposal  follows  the  Board's 
proposal  to  eliminate  the  exclusion  from 
the  definition  of  "equity  security"  in  12 
CFR  5e3.9-«(b)(2)  for  stock  issued  by  the 
Federal  National  Mortgage  Assodation 


("Fauie  Mae")  and  the  Federal  Home 
Loan  Mortgage  Coiparatiaii  ("Freddie 
Mac")  pmdiDeed  by  insored  insdlutions 
after  Deceasber  14, 196&  See  Board  Res. 
No.  88-1393  (Dec  22. 190B).  54  FR 155 
Oan.4. 1989).  While  today's  ie|noposal 
is  identical  to  the  original  propoesl  for 
stock  purchased  after  December  14, 
1968.  die  nptapoui  diffns  from  the 
ori^nal  with  respect  to  investments  in 
Fannie  Mae  and  Fteddie  Mac  stock 
made  on  or  before  December  14, 1968. 
The  reproposal  would  grandfather  such 
investments  in  a  manner  consistent  with 
the  savings  clause  of  the  current  equity- 
risk  investment  regulation,  see  12  CFR 
S63.»-8(f)  (1968). 

OATK  Comments  must  be  received  on  or 
before  May  18. 1969. 
AOSMOK  Send  comnaents  to:  Director. 
Information  Services  Section.  Office  of 
the  Secretariat  Fedoal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washiagton.  DC  20652.  Comments  will 
be  available  for  public  inspection  at 
Information  Services.  Federal  Home 
Loan  Bank  Board,  801 17di  Street  NW., 
Washii^too,  DC  20552. 
FOR  FMRTHBI'INPOMIATION  CONTACT: 

Richard  M.  Schwarts,  Attorney,  (202) 
900-6607;  Deborah  Daldn.  Regulatory 
Counsel  (202)  900-6445;  Karen  Sdomon, 
Assodate  Geaeral  Counsel  (202)  906- 
7240,  Reguladoos  ad  Legislation 
Division,  Offios  of  General  Counsel, 
Federal  Home  Loan  Bank  Board  1700  G 
Street  NW.,  Washington,  DC  20552; 
Robert  FIshman.  Senior  Policy  Analsrst 
(202)  331-4392,  Office  of  Regulatory 
Activities,  Federal  Home  Loan  Bank 
System,  801 17th  Street  NW.. 
Washington.  DC  2000B. 
suppiBMNTARV  information:  On 
December  23, 1988,  the  Board  proposed 
to  amend  its  equity-risk  investment  rule. 
54  FR  at  155.  That  proposal  had  two 
main  components.  Rrst  die  Board 
proposed  to  extend  the  current  equity- 
risk  investment  rule  beyond  its  sunset 
date  of  April  16. 1989.  See  12  CFR  563.9- 
8(h)  (1988).  That  portion  of  the  proposal 
is  covered  in  a  final  rale  published 
elsewhere  in  today's  Federal  Register, 
which  extends  the  equity-risk 
investment  regulation  until  October  13, 
1989. 

Second  the  Board  proposed  to  remove 
the  exdhision  from  tlw  definition  of 
"equity  security"  in  12  CFR  563.9-8(b)(2) 
for  stock  issued  by  Fannie  Mae  and 
Freddie  Mac  pmdiased  by  insured 
institutions  on  or  after  December  14. 
1988.  Furthermore,  under  the  proposal, 
stodc  issued  by  dwse  instrumentalities, 
as  weD  as  by  other,  similar.  United 
States  government-sponsored 
corporations  would  be  expressly 
authorized  as  investments  for  purposes 


ci  the  equity-risk  investment  rule, 
pursuant  to  12  CFR  563.9-8(dXl).  Such 
express  authorixation  would  allow  an 
insured  institntioa  to  invest  in  those 
securities  without  having  to  acqtdre  dte 
approval  of  its  Principal  Svperviaoey 
AgeiA  CTSA"),  assnming  hidependent 
authorization  to  make  such  an 
unapproved  pnrdiase. 

Tiw  Board  received  six  comments  in 
response  to  its  proposaL  Three  of  the 
coounents  were  fatmi  insured 
institutions,  two  were  from  trade 
assodations,  and  one  was  fitnn  a  U.S. 
govanunent-spons(»ed  corporstion. 

Ob  die  isSue  of  wdiether  the  Board 
should  remove  the  exdunon  from 
Fannie  Mae  and  Ftaddie  Mac  stock  from 
the  definition  of  "equity  security,"  two 
comment  letters  supported  the  proposal 
as  drafted.  Bach  stated  that  the  pub^y 
traded  stock  at  issue  would  properiy  be 
classified  as  equity  securities.  One  of 
those  commenters  stated  that  &ere  was 
no  basic  distinction  between  the  risk 
inhereitf  in  puUidy  traded  Fannie  Mae 
and  Freddie  Mac  stock  and  "the  stodc  of 
other  reputabte  companies  traded  on 
public  exchanges." 

The  remaining  four  comment  letters 
opposed  this  aspect  of  the  Board 
proposaL  Each  suggested  that  the  Board 
should  continue  its  exdusion  because  of 
the  housing-oriented  saission  of  Fannie 
Mae  and  Freddie  Mac.  One  commenter 
suggested  diat  the  Board's  proposal  to 
make  the  stock  of  these  entities  equity- 
risk  investments  would  run  contrtuy  to 
the  Besrd's  "Qualified  Thrift  Lender" 
("QH.")  test  Two  other  commenters 
stated  duit  the  indusion  of  the  stodc  as 
equity-risk  investments  would  require 
insured  institutions  to  carry  a  rdatively 
high  percentage  of  capital  against  their 
investment  in  the  stock,  pursuant  to  the 
Board's  recent  regulatory  capital 
proposal.'  and  would,  therefore, 
unwisely  discourage  institutions  from 
investing  in  the  stock. 

Two  comments  addressed  the 
continued  exdusion  of  all  purchases  of 
Fannie  Mae  and  Freddie  Mac  stock 
made  on  or  before  December  14, 1968, 
from  the  definition  of  "equity  security" 
and.  thus,  the  scope  of  the  equity-risk 
investment  regulation.  Both  commenters 
supported  the  basic  plan  to  indude 
some  sort  of  savings  dause;  one 
commenter  supported  the  Board's 
December  14. 1988,  date,  and  the  other 
commenter  suggested  that  the  applicable 
date  be  moved  until  the  effective  date  of 
the  Boanf  8  final  regulation.  The  Board 
received  no  comments  on  the  portion  of 
the  proposal  diat  would  expressly 
authorize  investment  for  equity-risk 


■  Board  Rn.  No.  18-1342  (Dec  15, 1888).  S3  PR 
51800  (Dec  23. 1988). 
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purposes,  fai  equity  securities  of  sll 
Untted  States  government  spouKired 
corporations. 

For  the  reasons  set  forth  below,  the 
Board  maintains  its  support  for  its 
proposal  to  remove  the  exdusion  &x>m 
the  definition  of  "equity  security"  for 
investments  in  Fannie  Mae  common  and 
Freddie  Mac  preferred  stock.  It  believes 
that  the  publidy  traded  securities  at 
issue  represent  similar  risks  as  that 
found  in  investments  in  equity  securities 
of  other  U.S.  government-sponsored 
corporations,  such  as  the  Student  Loan 
Mariceting  Assodation  ("Sallie  Mae"). 
As  die  Board  stated  in  die  preamble  to 
its  last  amendment  to  the  e4aity-risk 
investment  regulation.  The  Board  has  a 
statutory  responsibility  to  protect  the 
FSUC  insurance  fund  from  undue  risk. 
This  is  a  particulariy  heavy  burden 
today  because  the  fund  is  laboring  under 
the  severest  pressures  in  its  history."  52 
FR  23787.  23788  (June  25, 1987).  Those 
words  are  even  more  true  today,  as  is 
the  Board's  statutory  responsibility  to 
promote  safe  and  sound  operations  in 
the  thrift  industry  ss  s  whole. 

Furthermore,  upon  reconsideration, 
the  Board  is  today  proposing  to  treat 
investments  in  Fannie  Mae  and  Freddie 
Mac  stodc  made  on  or  before  December 
14. 1988,  in  a  manner  consistent  with  the 
savings  dause  of  the  current  equity-risk 
investment  regulation.  See  12  CFR  563.9- 
8(f).  Under  this  treatment  described 
more  fully  below,  all  investments  in 
Fannie  Mae  and  Freddie  Mac  stock — 
regardless  of  when  purchased-rwould 
be  considered  equity-risk  investments, 
but  the  Board  would  "grandfather" — 
rather  than  exdude — those  investments 
in  Fannie  Mae  and  Freddie  Mac  stodc 
made  on  or  before  December  14, 1968. 
The  Board  is  of  the  view  diat  this 
grandfathering  treatment  is  necessary 
because  it  believes  that  the  risks 
inherent  in  investment  in  such  stock  are 
equally  concrete  for  stock  purchased  on 
or  before  December  14, 19ra,  as  for  stock 
purchased  afterward 

In  its  original  proposal  the  Board 
discussed  in  detail  the  reasoiu 
supporting  the  proposed  indusion  of 
Fannie  Mae  and  Freddie  Mac  stock 
within  the  definition  of  "equity  security" 
and  the  scope  of  the  equity-risk 
investment  regulation.  See  54  FR  at  156- 
57.  The  board  continues  to  believe  such 
treatment  is  warranted  by  the  risks 
presented  by  these  stocks,  risks 
equivalent  to  those  inherent  in  any 
equity  security. 

As  stated  above,  several  commenters 
opposed  the  Board's  proposal  to  remove 
the  exdusion  for  Fannie  Mae  and 
Feddie  Mac  stodc  on  the  ground  that  the 
"low-risk"  nature  of  the  underiying 
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residential  mortgages  in  which  the 
entities  deal  wmild  somehow  insulate 
those  entities'  stock  from  maricet 
fluctuations.  Market  realities  provide  no 
support  for  such  assertions.  In  fact,  for 
the  S2  wedc  period  ending  March  7, 
1980,  Fannie  Mae  common  stock  has 
traded  in  a  fairly  wide  range,  trading  as 
high  as  $86,375  a  share  and  as  low  as 
$3U7S  a  share.  The  newly  issued 
Freddie  Mac  preferred  stock,  publicly 
traded  since  January  2. 1989,  has  traded 
as  h^  as  $55J7B  a  share  and  as  low  as 
$45.50  a  share. 

Another  oommenter  stated  that  the 
Board's  proposal  to  make  Fannie  Mae 
and  Fteddie  Mac  stock  equity-risk 
investments  was  inconsistent  with  the 
Board's  previous  ruling  that  such 
investments  satisfied  an  insured 
institution's  Qualified  Thrift  Lender 
("QTL*')  requirements.  The  key 
component  of  the  QTL  test,  enacted  in 
the  Competitive  EijuaUty  Banking  Act  of 
1987  (tZBA").  Pub.  L  No.  100-88, 101 
SUt  at  571-73. 1 104(c)(1)  (1887).  was 
tfiat  insured  institutions  were  required 
to  hold  at  least  80  percent  of  their 
tangible  assets  in  certain  "qualified 
thrift  investments"  in  order  to  qualify  for 
favorable  QTL  treatment  See  53  FR  312 
(Ian.  8. 1988).  Generally,  these 
investments  are  related  to  domestic  real 
estate  or  manufactured  housing,  as  well 
as  other  assets  that  are  incidental  to  the 
thrift's  housing-related  investments.  Fd. 
Stock  issued  by  Fannie  Mae  and  Freddie 
Mac  were  among  the  investments 
approved  by  the  Board  as  QTL 
investments.  Id  at  313. 322  (codifid  at  12 
CFR583.27(c)(e)(19e8)). 

By  stating  that  an  approved  QTL 
investment  may  not  be  limited  by  the 
equity-risk  investment  regulation,  the 
conunenter  misconstrues  the  correlation 
between  the  QTL  test  and  the  equity- 
risk  rule.  Quite  simply,  the  two  rules 
serve  different  purposes  and  are  not 
mutually  exclusive.  In  devising  the  QTL 
test  Congress'  objective  was  one  of 
"committing  iiuurad  institutions  to  the 
unique,  congressionally  defined  role  of 
providing  housing-related  finance."  HJt 
Rep.  No.  281. 100th  Cong..  1st  Sess.  137 
(1987).  There  was  no  mention,  however, 
that  the  Board  should  refrain  from 
placing  other  regulatory  constraints  or 
limitations  on  any  of  the  investments 
that  qualify  as  QTL  investments, 
reganiless  of  the  risk  involved  in  that 
investment*  Merely  because  an 


*  It  to  important  to  ruMmbv  that  tba  aquity-riak 
raiulatioo  ia  only  a  Umitatioa  on  invMtmatit. 
witboui  prior  PSA  approval  not  a  prohibitioa  SB  FR 
43743. 48748  (Dab  14. 1884). 


investment  is  "hotising-related"  does  not 
make  it  risk-free. 

In  fact  supervisory  and  regulatory 
constraints  already  exist  on  an  insured 
institutton's  investment  in  several 
approved  QTL  assets;  these  constraints 
are  either  from  Board  regulation  or  from 
supervisory  memoranda  published  by 
the  Board's  Office  of  Regulatory 
Activities  ("ORA").  For  example,  the  . 
abiUfy  of  insured  institutions  to  invest  in 
derivative  secondary  housing  products, 
such  as  residuals  or  stripped  securities, 
is  currently  limited  by  ORA  Thrift 
Bullentin  TB 12  (issued  on  Dec  13. 1968). 
Furthermore,  imder  the  Board's  final 
QTL  rule,  certain  acquisition, 
development  and  construction  loans 
("ADC  loans"),  could  qualify  both  as 
equify-risk  and  QTL  investments, 
assuming  that  the  investing  institution 
could  propeiiy  document  the  residential 
nature  of  the  loan,  but  financing  for  the 
residential  housing  had  not  yet  been 
obtained.  53  FR  at  315;*  see  also  ORA 
Memorandum  T-87  Qan.  13. 1988). 

The  Board  is  reproposing  that 
investments  in  Fsinnie  Mae  and  Freddie 
Mac  stodc  be  pre-authorized 
investments  for  equify-risk  purposes, 
pursuant  to  12  CFR  5e3.9-8(d)(l).«  The 
Board  notes  that  such  investments  are 
expressly  authorized  investments  for 
Federal  associations  punuant  to  section 
5(c)(1)(F)  of  the  Home  Owner's  Loan  Act 
of  1933  ("HOLA").  12  U.S.C  14e4(c)(l)(F) 
(1982).  and  that  investment  in  such 
securities  appean  no  more  or  less  risky 
than  the  other  investments  currently 
authorized  as  equify-risk  investments  in 
12  CFR  6e3.9-8(d).  Moreover,  the  Board 
is  reporposing  the  express  authorization, 
for  equity-risk  piuposes,  of  investments 
in  equify  securities  issued  by  all  United 
States  government-sponsored 
corporations,  includiiag  Class  A  common 
stock  recently  issued  by  the  Federal 
Agricultural  Mortgage  Corporation 
("Farmer  Mac"). 

Issues  Pertinent  to  Repioposal 

Upon  reexamination  of  the  inherent 
riskhiess  of  Fannie  Mae  and  Freddie 
Mac  stock  and  for  the  reasons  stated 
above  and  in  the  original  proposal,  the 
Board  now  believes  that  because  all 
current  investments  in  Freddie  Mac 
Preferred  stock  and  Fannie  Mae 
common  stock — whether  originally 
made  before  or  after  December  14, 


•  Cy.  S2  FR  at  23800  (preamble  to  equlty-riak 
amendment). 

*  By  expreatly  lifting  (uch  invettmenti  in 
iubparagraph  (d)(1).  the  Board  would  be  lignifying 
that  an  insured  institution  could  invest  in  Fannie 
Mae  and  Fr«ddia  Mac  stock  up  to  otherwise 
au'Jiorized  thresholds,  without  having  to  acquire  the 
approval  of  the  institution's  Principal  Supervisory 
AgenL 


1988— carry  equal  amounts  of  risk,  all 
^such  investments  should  be  counted 
'toward  the  equify-risk  thresholds.  Such 
treatment  appean  to  be  required  in 
order  to  satisfy  the  safefy  and 
soundness  purposes  of  the  equify-risk 
investment  regulation.  Neveitheless,  the 
Board  recognizes  that  a  number  of  thrift 
institutions  may  have  invested  in  Fannie 
Mae  and  Fteddie  Mac  stock  in  reliance 
on  the  existing  provision  exempting  that 
stock  from  the  equify-risk  investment 
thresholds. 

To  that  end,  today's  reproposal 
provides  that  an  institution  whose 
aggregate  equify-risk  investments  on 
December  14, 1988,  including  that 
histitution's  investment  in  Fannie  Mae 
and  Freddie  Mac  stock,  exceeds  the 
applicable  equify-risk  threshold  would 
not  be  required  solely  for  that  reason  to 
divest  itself  of  such  Fannie  Mae  or 
Freddie  Mac  stock  purchased  as  of 
December  14, 1988.*  The  institution 
could  not  however,  make  additional 
unsupervised  equify-risk  investments 
until  it  was  in  compliance  with  the 
applicable  threshold.  This  treatment 
would  be  the  same  "grandfathering" 
afforded  pevious  additions  to  the  list  of 
direct  or  equify-risk  investments.  Cf.  52 
FR  at  23802;  49  FR  at  48754. 

As  stated  in  the  Board's  December 
proposal  and  in  the  accompanying  final 
rule  issued  today,  the  Boanl  anticipates 
publishing  an  additional  notice  of 
proposed  rulemaking  to  address  broader 
equify-risk  investment  issues  within  the 
next  few  months. 

Initial  Regulatory  Flexibilify  Analysis 

Punuant  to  section  3  of  the  Regulatory 
Flexibilify  Act  5  U.S.C  603,  the  Board  is 
providing  the  following  regulatory 
flexibilify  analysis. 

1.  Reasons,  objections  and  legal  basis 
underlying  the  proposed  rule.  "These 
elements  are  incorporated  above  in  the 
tUPPLCMCNTAIIV  INFOMIATION  regarding 
the  reproposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
reproposal  would  apply  to  all  insiued 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  Small  Business 
Administration  defines  a  small  financial 
institution  as  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
of  which,  for  the  preceding  fiscal  year, 
do  not  exceed  $100  million."  13  CFR 
121.13(a).  The  reproposal  treats  all 


*  ShaiM  of  die  "when-issued"  class  of  Freddie 
Mac  preferred  stock  held  by  an  institution  on 
December  14, 1968,  would  be  considered  "held"  on 
that  date  for  purposes  of  this  reproposal,  even 
though  those  shares  were  not  issued  until  January  2, 
1988, 


institutions  identlcaify  regardless  of 
their  rize  for  te  reasons  discussed  in 

forth  above. 

4.  Overiapping  or  conflicting  Federal 
rules.  There  are  no  known  rules  that 
duplicate,  overlap  or  conflict  with  this 
rejaoposaL 

5.  Alternative  to  the  rule.  There  are  no 
alternatives  that  would  be  less 
burdensome  than  the  reproposal  in 
addressing  the  concerns  e;q)ressed  in 
the  luwinwifriiiiv  wfowmatwii  set 
forth  above. 

List  of  Sobfects  fat  12  CFR  Part  569 

Bank  depsoit  insurance.  Currency, 
Reporting  and  recordkeeping 
requirements.  Savmgs  and  loan 
associations. 

Accordingfy.  the  Federal  Home  Loan 
Bank  Board  amends  Part  563, 
Subchapter  D.  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  as  set  forOi 
below. 


jubctiBPtsf  P   Tedefsl  Qewlniis  siid  Loan 
Insurance  Corporation 

PART  563-OPERATIONS 

1.  The  authorify  citation  for  Part  563 
continues  to  read  as  follows: 

Autliarity:  Setx  1,  ^StaL  725,  u  amended 
(12  U.S  JC.  1421  et  $eg.];  sec.  5A.  47  Stat  727, 
as  added  by  sec.  1. 64  Stat  256,  as  amended 
(12  U.S,C  1425a);  sec.  Sa  47  SUt,  727.  as 
added  by  sec.  4, 80  Stat  824,  as  amended  (12 
US.C  142Sb):  sec  17. 47  SUt  736,  as 
amended  (12  U.S.C  1437);  sec.  2, 48  Stat  128, 
as  amended  (12  U.S.C  1462);  sec.  5, 48  SUt 
132,.  as  amended  (12  U.S.C  1464);  sees.  401- 
407, 48  SUt  1255-1280,  as  amended  (12  U.S.C 
1724-1730);  sec.  408.  82  SUt  5.  as  amended 
(12  VS.C.  1730a):  sec.  1204. 101  SUt  662  (12 
U.S.C  3806);  Reorg.  Plan  No.  3  of  1947, 12  FR 
4961,  3  CFR  1943-1948  Comp.,  p.  1071. 

2.  Amend  S  563.9-8  by  revising 
paragraphs  (b)(2)(i)  and  (d)(l)(iv)  and  by 
adding  a  new  paragraph  (f)(4)  to  read  as 
follows: 

SS63.9-6.    Regulation  of  equity  risk 
Investment  in  equity  securlllee,  reel  estate, 
eervlceeoipofationa,  operating 
euoeMWrNS.  cwiOT  una  NMnaiina 
nonresidential  construetlonloane. 


(b)  Definitions.  When  used  in  this 
section: 


(2)  *  *  *  (i)  stock  issued  by  a  Federal 
Home  Loan  Bank  or  a  corporation 
authorized  to  be  created  pursuant  to 
Htle  Uf.  of  the  Housing  and  Urban 
Development  Act  of  1968;*  *  *.  ' 

(d)  Equity-security  investments — (1) 
Permissible  investments.  *  *  *  (iv) 
equify  securities  issued  by  any  United 


States  government-sponsored 
corporation,  including  the  Federal  Home 
Loan  Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  the 
Student  Loan  Marketing  Association, 
and  the  Federal  Agricultural  Mortgage 
Corporation:  *  *  *. 
*        •        •        •       • 

[{\  Savings  clause.  •  •  • 
(4)  An  institution  whose  aggregate 
actual  or  prospective  equify-risk 
investments  on  December  14, 1988  were 
in  compUance  with  its  applicable 
thre^olds  on  that  date,  including 
compliance  as  a  result  of  applying  the 
savings  clauses  of  paragraphs  (f)  (1) 
thnra^  (3)  of  this  section  or  of  securing 
PSA  approval  of  otherwise 
nonconforming  levels  of  investment  but 
would  exceed  those  thresholds  because 
of  the  inclusion  of  investments  in  stock 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  and  the  Federal 
National  Mor^ge  Association,  shall 
not  be  prohibited  solely  for  that  reason 
bom  maintaining  its  full  investment  in 
such  stock  made  as  of  December  14, 
1988;  nor  shall  an  institution  be  required 
to  divest  any  investments  solefy 
because  of  a  subsequent  change  in  its 
assets  or  its  regulatory  capital: 
Provided,  That  additional  equity-risk 
investments  may  be  made  only  in 
compliance  with  the  provisions  of  this 
section.  Nothing  in  tlds  paragraph  (f), 
however,  shall  limit  the  authority 
otherwise  granted  to  Principal 
Supervisory  Agents  to  probdbit  equity- 
risk  investments  or  to  require  the 
reduction  of  aggregate  equity-risk 
investment  or  the  divestiture  of  specific 
equity-risk  investments. 

By  the  Federal  Home  L>oan  Bank  Board. 
John  F.  Gliixxai^ 
Assistant  Secretary. 
[FR  Doc  89-0196  Filed  4-17-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  Na  34-26708;  FHe  No.  87-13-89] 

Proprietary  Trading  Systema 

AOENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

StlMMARY:  The  Commission  solicits 
comment  on  a  proposed  rule  imder  the 
Securities  Exchange  Act  of  1934  ("Act") 
that  would  govern  the  operation  of 
securities  trading  systems  that  are  not 
operated  as  facilities  of  national 
securities  exchanges  or  associations  and 


a  conforming  amendment  to  Rule  3al2-7 
under  the  Act  The  proposed  rule  is 
designed  to  provide  for  Commission 
review  of  proprietary  trading  systems 
that  are  not  operated  as  facilities  of  a 
registered  national  securities  exchange 
or  association  and  are  not  subject  to 
Commission  regulation  as  national 
securities  exchanges  or  associations 
pursuant  to  section  6  or  ISA  of  the  Act 

DATE:  CommenU  must  be  received  on  or 
before  Jtme  19, 1988. 

AODRCSSES:  All  comments  should  be 
submitted  in  tripUcate  and  addressed  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW.,  Washington,  DC  20549.  All 
comments  should  refer  to  File  No.  S7- 
13-89,  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Sti«et  NW.  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  K.  Fuller.  Esq.,  Special  Counsel 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Room  5205  (MaU  Stop  5-1),  450  Fifth 
Stieet  NW.,  Washington,  DC  20549.  202/ 
272-2414. 

SUFFLESIBrrARY  MFORIIATION: 

I.  Sinnmary 

The  Securities  and  Exchange 
Commission  ("Commission")  solicits 
comment  on  proposed  Rule  15c2-10  > 
under  the  Securities  Exchange  Act  of 
1934  ("Act"),*  that  would  govern  certain 
securities  trading  and  information 
systems  that  are  not  operated  as 
facilities  of  a  registered  national 
securities  exchange  or  association 
("proprietary  trading  systems")  and  are 
not  subject  to  Commission  regtilation  as 
exchanges  or  associations.  Certain 
aspects  of  such  systems  currently  are 
not  governed  by  any  formal  regulatory 
structure.  If  adopted,  the  new  rule  would 
provide  regulatory  requirements  for  such 
systems,  which  currentiy  are  in  large 
part  subject  to  the  provisions  contained 
in  no-action  positions  provided  to 
system  operators  by  the  Commission 
staff. 

Previoiuly,  the  Commission's  Division 
of  Market  Regulation  ("Division")  has 
informed  several  operators  of 
proprietary  trading  systems,  that 
subject  to  certain  conditions,  the  staff 
will  not  recommend  enforcement  action 
if  the  system  is  not  registered  as  an 


•  17  CFR  240.15G2-ia 

*  15  U.S.C  73a  et  Beq..  as  amended  by  the 
Securities  Acts  Amendments  of  197S  ("197S 
Amendments"),  Pub.  I.  No.  S4-29  (June  4. 197S),  SB 
Stat  97. 197S  U,&  Code  Coof.  a  Admin.  News  97. 
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exchange  under  the  Act*  The  staff  also 
has  issued  to  three  entities  no-action 
letters  regarding  their  non-registration 
as  clearing  agencies  under  section  17A 
of  the  Act*  Finally,  it  has  issued  to  one 
of  those  three  entities  a  no-action  letter 
regarding  its  non-registration  as  a 
national  securities  association  under 
section  15A  of  die  Act* 

The  Conunission  continues  to  believe 
that  the  no-action  approach  is  consistent 
with  its  objective  of  maintaining  an 
appropriate  level  of  review  of 
proprietary  trading  systems. 
Nevertheless,  in  view  of  the 
Commission's  experience  in  overseeing 
these  systems,  the  Commission  believes 
that  it  is  appropriate  to  reassess  some  of 
the  assumptions  underlying  its  approach 
in  this  area. 

Several  commentators  have  criticized 
the  Commission's  current  policy  of 
addressing  these  matters  urough  staff 
no-action  letters.*  Specifically,  these 


■  Sto  bitan  frcoK  Bnodoo  BKlwr.  AModala 
Dbwtar.  DivWon.  to  Rob«t  A.  MtTarauqr,  Cutw. 
LMlywd.  a  Mlbon  eoMMl  for  RM|  SwrnitiM 
Cafponttaii.  dated  luiMiy  U.  ISSe  (-Wtl)  no-Miioii 
tettaT):  KalhiyB  V.  Natate.  Aariatant  Dinctor. 
Diviakn  to  ChitotopiMr  R.  PttivBi.  BCON 
tavaatnant  Boftwaia,  dated  Octobar  It  1S8S 
(Ttttaii  no-actloa  latter"):  Brandon  Backar  to 
Uoyd  K  Fallar.  Mai|a&  Uwia  a  Boddna.  oooaaal 
for  Jaflartaa  a  Coeipaiiy.  Ibc~  dated  July  2S,  19S7 
(TOSrr  oo-acttoB  lattorl:  Richard  Katdram. 
Dteactar.  Ofvlaioa  to  DanM  T.  Brooka,  Cadwaladar. 
Wickanham  a  Tafl.  oaonaai  for  bMttiiat 
Corporattoa.  dated  Angoal  a  M8S  ("biatiiwt  no- 
actloa  latter^  Richard  T.  Chaaa.  Aaaodate 
Director.  Diviaiaii.  to  ]aiiiaa  M.  Andaiaoo.  Taft 
StoMalna  a  HolUstar,  eoanaai  for  Robart  L  Adter  k 
Co.  dated  Ai«nat  7. 19SS  ("Adlar  no^ctioa  lattar"); 
Michaai  |.  Siaaoa.  Aaatatant  Diractor.  to  O.  Rogar 
Ctenn.  Schiflao  a  Fteiachar.  oooMal  for  National 
Partoarahip  Bxchanga.  inc.  CKAPEX").  datad 
Ai«nat  2. 188S.  and  July  14,  ISBB  CTJAPEX  no-action 
latlaia"):  Richard  T.  Chaaa  and  Richard  Katcham  to 
Eric  D.  Roitar.  Dabaroiaa  a  Plimpton,  caunial  for 
SacBrity  Pacific  National  Bank  ("Sacurity  Padfic"), 
datad  |uly  Ift  1S8B,  and  Auguat  a  1988,  raapactivaly 
("Sacarity  Pacific  no-action  lattan");  Michaai ). 
Simon  to  Carl  |.  Hawitt  Aaaiitant  Ganaral  CoanaaL 
Troatar  Sinfar  Coiporatioa  datad  May  23.  ises.  and 
Saptaowar  S.  1988  (Traatar  Singer  ao-actloa 
lattara"):  Michaai  |.  Simon  to  Pattaaon  Branch. 
Praaidant,  Bxchanga  Sarvicaa.  Inc..  datad  May  22. 
1988,  and  Saptambar  8. 19SS  ("Bxchanfa  Sarvicaa 
no-action  lattara"):  Michaai  |.  Simon  to  Michaai  |. 
Tario.  Co-Chlaf  Bxacativa  OtRcar.  Tranaaction 
Servioaa.  Inc.  daiad  May  IS.  198S,  and  September  S. 
1988  (Tranaactian  Sarvicefl  no-action  lettera~);  and 
Michaai ).  Simon  to  Bmca  C  Klein.  Secretory- 
Ttaaaurar.  BSK  Securitiea.  Inc..  datad  March  U, 
1988,  and  Saptambar  8. 1988  ("BftK  no-action 
lattaral-  Sm  alto  latter  from  OivUion  to  Schwartx, 
Kobb.  SchaJnart,  Hamerman  8  Johnaoo.  1979  CCH 
Fed.  Sec.  L  Rptr.  1  82.037  (February  IS.  1979) 
(automatad  trading  infomatian  ayiitem  faciliuting 
trading  in  iiiiirtflaiai  no  automatic  execution  or 
dearing  capadtiaa). 

*  Sae  Inatinet  Adler.  and  NAPEX  no-acdon 
lettara.  $upra  note  3. 

*  Set  Inatinet  no-action  letter.  $Lpn  note  3. 

*  See  lettera  from:  Walter  E.  Audi.  Chainnan  and 
CMaf  Bxacative  Officer.  Chicago  Board  Optiona 
Exchai^  ("CBOE~),  to  John  SJt  Shad.  Chairman. 
SEC  datad  May  2. 1988;  |ohn  D.  DingelL  Chairman. 
Committee  on  Energy  and  Commerce.  United  Statea 


commentators  have  suggested  that  such 
an  approach  could  provide  an  unfair 
competitive  advantage  for  systems 
operating  ptuvuant  to  a  staff  no-action 
position  in  relation  to  registered 
securities  exchanges  or  associations 
offering  competing  products  and 
services.''  In  addition,  several  of  the 
same  commentators  raised  concerns 
that  the  use  of  such  relief  did  not 
provide  them  with  the  notice  and 
comment  procedures  required  in 
Commission  rulemaking.* 

The  Commission  believes  that  the 
competitive  issues  raised  by  the 
commentators  deserve  consideration. 
Moreover,  the  Commission  recognizes 
that  many  proprietary  trading  systems 
are  becoming  increasingly  complex.  The 
Commission  is  concerned  that  the 
imposition  of  r^^atory  conditions  in  a 
no-action  approach  to  systems  linked  to 
foreign  maikets  may  be  inadequate  to 
ensure  the  viability  and  quality  of 
intergovemment  and  intermaricet 
surveillance  and  enforcement 
enhancements,  such  as  international 
information  sharing  arrangements. 
Moreover,  there  have  been  instances  in 
whidi  operators  of  certain  trading 
systems  have  failed  to  request  no-action 
positions. 

\a  light  of  the  commentators'  concerns 
and  the  Commission's  experience  in 
administering  the  current  no-action 
approach,  the  Commission  has 
determined  to  reexamine  its  procedures. 
The  Commission,  therefore,  is  proposing 
Rule  15C2-10,  which  would  provide  a 
direct  regulatory  scheme  for  proprietuy 
trading  systems. 

n.  Background 

Over  the  past  twenty  years,  the 
Commission  has  explored  weys  to 


Houaa  of  RepreaenUtivea,  to  John  SJt  Shad, 
Ch*trm«".  SEC  dated  April  24. 1988.  March  14. 
1986,  November  7, 1985,  and  July  sa  1985  ("Dingell 
lettera'^  Burton  R.  Riaaman.  Andrew  M.  Klein,  and 
Carl  A.  Royal  Schiff  Hardin  8  Waite.  countel  for 
CBOE  and  The  Optiona  Clearing  Corporation 
(tX:C),  to  John  P.  Wheeler,  m.  Secretary.  SEC 
dated  March  24. 1988  and  September  28. 1985 
("CBOE  and  OCC  letter");  Fred  M.  Stone.  Senior 
Vice  Preaident  and  General  Counsel  American 
Stocic  Exchange,  Inc.  ("Amex"),  dated  January  9. 
1986  ("Amex  letter"):  Robert  ].  Bimbaum.  President 
and  Chief  Operating  Officer.  New  York  Stock 
Exchange.  Inc  ("NYST').  to  lohn  S.R.  Shad, 
Chairman,  dated  October  30. 1965  ("NYSE  letter"); 
Howard  M.  Brenner.  Chainnan,  Optioni  and 
Derivative  Products  Committee.  Securities  Industry 
Asaodation  ("SIA").  to  John  SJt  Shad,  dated 
Odobar  11. 1985  ("SIA  letter ');  and  William  J. 
Brodsky,  Pteeident.  Chicago  Mercantile  Exchange 
("CME").  to  John  S.R.  Shad,  dated  September  11. 
1985  ("CME  letter").  See  also,  infra  note  25. 

*  See  CBOE  and  OCC  letter,  tupra  note  8,  datad 
September  28, 1965.  at  11:  Amex  letter  at  2. 

•  See  CBOE  and  OCC  letter,  lupra  note  &  dated 
September  28. 1985.  at  7, 12-13:  SIA  letter  NYSE 
letter.  CME  letter  at  4;  Dingell  letter,  dated 
November  7, 1885.  at  2-3:  Amex  letter  at  3. 


respond  to  the  activities  of  proprietary 
trading  systems.  In  1969.  Instinet  began 
operating  a  computer/communications 
network  to  be  used  by  professional 
investors  to  effect  large  block  trades.*  In 
response,  at  that  time,  the  Commission 
proposed  Rule  15c2-10  to  require  such 
an  automated  trading  and  information 
system  to  file  with  the  Commission  a 
plan  describing  the  system,  setting  forth 
its  rules,  and  providing  for  adequate 
recordkeeping.  *° 

Instead  of  adopting  the  proposed  rule, 
however,  the  Commission  determined 
that  Instinet  could  be  appropriately 
regulated  as  a  broker-dealer.  The 
Commission  determined  that  (1) 
Instinet  unlike  registered  exchanges, 
operated  on  a  for-proHt  basis  with  no 
members;  (2)  Instinet  had  no  "exchange- 
type"  market  participants,  such  as 
market  makers  or  floor  brokers;  (3) 
customers  furnished  all  quotes  and 
orders  themselves,  through  the  Instinet 
facilities;  and  (4)  Instinet  did  not  seem 
to  fit  within  the  statutory  scheme 
contemplated  for  exchanges. 

Rule  15c2-10  was  withdrawn  in  1975, 
when  the  Commission  adopted  Rule 
llAb2-l.  providing  for  the  registration 
of  securities  information  processors 
("SIPs").  The  Commission  believed  that 
Rule  ISc^lO  was  no  longer  necessary  in 
light  of  the  regulatory  scheme  provided 
by  the  1975  Amendments.** 


*  Instinet  currently  is  a  subsidiary  of  Reuters 
Holdings  PLC,  a  London-based  news  and  finandal 
data  company.  As  originally  operated,  the  Instinet 
iyatem  allowed  subaoibers  to  enter  offers  to  buy 
aiid  sell  aecuritiea,  as  well  as  acceptances  of  sudi 
offers  and  counteroffer*.  All  information  was 
entered  into  the  system  anonymously  through  code 
numbera.  Although  the  Inatinet  customer  base 
primarily  was  institutional.  Instinet  made  its 
services  available  to  anyone  who  was  "finandally 
responsible",  induding  brolcer-dealers.  Any  security 
could  be  traded  through  the  system,  and  there  were 
no  market  makers,  floor  broker*,  or  other  traditional 
"exchange-type"  participants.  Instinet  continues  to 
allow  its  parlidpants  to  accept  "live"  order*,  and.  in 
addition,  has  expanded  its  system  to  initiate  a 
"crossing  network"  in  which  buy  and  sell  orders  for 
portfolios  of  securities  are  matdied  with  one 
another.  See  infra  n.  15. 

■«  See  Securities  Exchange  Act  Release  No.  8661 
(August  4. 1969),  34  FR  12952.  regarding  I>ropo8ed 
Rule  15c2-ia 

■  ■  See  Securities  Exchange  Act  Release  No.  11673 
(September  23. 1975).  40  FR  45422.  After  Instinet'* 
registration  a*  a  broker-dealer,  the  Commission 
determined  to  regulate  certain  automated  trading 
and  information  systems  as  facilities  of  either  an 
exchange  or  an  association.  For  example,  in  1978, 
the  Commission  examined  the  status  of  the 
Cincinnati  Stock  Exchange's  ("CSE")  National 
Securities  Trading  System  ( "NSTS ").  The  CSE 
argued  that  NSTS  should  be  treated  as  a  facility  of 
an  exchange,  in  part,  so  that  it  could  trade  listed 
securities  without  concerns  regarding  off-board 
trading  restrictions.  The  Commission  approved 
operation  of  the  NSTS.  and  determined  that 
exchange  off-board  trading  restrictions  would  not 
prohibit  users  of  the  NSTS  from  trading  multiple- 
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In  the  early  1960s  the  Commission 
responded  to  the  expanding  number  of 
automated  trading  systems  operating  in 
the  over-the-cotmter  ("OTC')  market  by 
reviewing  its  actions  with  respect  to 
such  systems.  On  October  4, 1984,  the 
Commission  conctured  in  the  staff's 
recommendation  that  the  Division 
inform  the  sponsors  of  automated  OTC 
execution  systems  that  the  Division 
would  consider  granting  no-action 
positions  with  regard  to  the  Act's 
definition  of  the  term  "exchange",** 

SubsequenUy.  on  August  8, 1966,  the 
Commission  discussed  the  staffs  no- 
action  positions  regarding  the  non- 
registration as  exchanges  of  certain 
proprietary  trading  systems,  including 
the  plaimed  Security  Pacific  system  for 
the  trading  of  options  on  government 
securities.  While  it  determined  not  to 
object  to  the  Division's  advising  Security 
Pacific  of  its  determination  to  grant  a 
no-action  position  with  respect  to 
Security  Pacific's  operation  of  the 
system,  the  Commission  also  recognized 
the  limitetions  of  the  no-action  approach 
and  directed  the  Division  to  prepare  for 
C(Mnmission  consideration  a  release 
proposing  for  comment  a  rule  to  regulate 
proprietary  trading  systems. 

nL  CuiienI  Systems 

The  staff  has  granted  no-action 
positions  to  eleven  proprietary  trading 
systems.**  The  systems  include  several 


listed  stocka,  and,  thua  determined  to  treat  the 
system  aa  a  hdlity  of  an  exchange.  Similarly,  in 
1981.  the  Commiaaion  traalad  the  Computer 
Assisted  Execution  System  ("CAES")  of  (he 
National  Aaaodation  of  Sacuritiaa  Daaler*.  Inc. 
("NASD")  aa  an  NASD  fadlily.  therefbia  obviating 
the  need  for  duplicative  registratioa 

'■  Section  3(a)(1)  of  the  Act  defines  the  term 
"exdionge"  as: 

Any  organhcatlon,  asaodation  or  group  of  peraon*, 
whether  incorporated  or  uninooiporated,  which 
constitute*,  maintaina,  or  provide*  a  market  place 
or  facilitiea  for  bringing  together  purchaaers  and 
sellers  of  securitie*  or  for  otherwite  performing  writh 
resped  to  securitie*  the  functions  commonly 
performed  by  a  atock  exchange  as  that  term  i* 
generally  iinderatood,  and  indude*  the  market  place 
and  the  market  fadlitie*  maintained  by  auch 
exchange. 

For  a  diacuasion  of  the  intended  scope  of  this 
definition  as  sketched  in  the  legislative  history  of 
the  Act  see  the  April  17, 1S34  Report  of  the  Senate 
Committee  on  Banking  and  Currency  ("1934 
Report").  S.  Rep.  No.  792.  73d  Cong..  2d  Seas.  14. 
infra  note  29. 

"Ten  of  the  eleven  systems  are  sponsored  by 
either  (1)  broker-dealers  registered  pursuant  to 
section  15(b)  of  the  Act  ("registered  broker- 
dealers")  or  section  15C  of  the  Act  ("government 
securitie*  broker-dealers"):  (2)  entities  affiliated 
with  registered  broker-dealers:  or  (3)  entities  in  the 
process  of  registering  as  broker-dealers  under 
section  15(b).  The  eleventh  system  was  proposed  to 
be  operated  by  Security  Pacific  a  national  bank 
subject  to  supervision  by  the  Comptroller  of  the 
Currency.  As  noted  infra.  Security  Pacific  sold  its 
system  to  RMJ  Securities  (a  registered  government 
securities  broker)  in  December  1967;  a  subsidiary  of 
Security  Padfic  now  serves  as  the  facilities 


automated  execution  systems  for  trading 
common  stocks,  and  trading  and 
information  systems  for  common  stocks, 
limited  partnership  interests,  and 
municipal  bonds. 

Three  of  the  trading  systems  for 
common  stocks  that  have  received  no- 
action  treatment  from  the  Commission 
facilitate  the  trading  of  both  exchange- 
listed  and  OTC  stocks.  For  example,  tiie 
Instinet  system  provides  market 
information  and  order  routing  and 
execution  services  to  foreign  and 
domestic  institutions,  broker-dealers, 
specialists,  and  market  makers.'*  The 
system  also  permits  institutional  and 
broker-dealer  negotiation,  as  well  as 
execution  of  large  blocks  and  smaller 
trades.** 

Another  system.  POSIT  (Portfolio 
System  for  Institutional  Trading), 
sponsored  by  Jefferies  and  Company, 
Inc.  ("lefco"),  a  registered  broker-dealer, 
permits  the  trading  of  portfolios  of 
exchange-listed  and  OTC  securities  by 
institutional  customers  with  substantial 
securities  portfolios,  e^.,  mutual  funds, 
insurance  companies,  commercial  banks 
and  pension  fimds.**  The  system 
permits  its  subscribers  to  post  an 
indication  of  interest  to  be  matched  on  a 
confidential  basis  against  other  orders 
in  the  system.  After  reviewing  the 
matched  order  to  determine  whether  the 
order  should  be  executed  as  matched. 
)efco  either  executes  the  order  or 
contacts  the  subscribers  to  seek  a 
modification  of  the  order. 

Finally,  the  staff  issued  a  non-action 
letter  to  Exchange  Services,  a  broker- 
dealer  that  sponsored  a  system  to 
facilitate  trading  in  NYSE-Usted  and 


manager  of  the  registered  clearing  agent  of  the  RM) 
system.  As  a  consequence,  investors  and 
intermediaries  using  the  services  of  these  systems 
benefit  from  the  panoply  of  protections  that  accrue 
from  broker-dealer  and  govemmeni  securities 
dealer  registration  under  the  Act  or  from  oversight 
by  the  Comptroller  of  the  Currency. 

■*  Prior  to  October  19. 1967,  the  Instinet  system 
has  the  capadty,  through  a  network  of  exchange 
spedalists  and  OTC  market  makers,  automatically 
to  execute  market  orders  of  up  to  1,000  shares  of 
exchange-listed  and  OTC  equity  securities.  On 
October  19. 1987,  Instinent  discontinued  the 
automatic  execution  feature  because  of  complaints 
from  market  makers  about  the  increased  exposure 
to  loss  predpitated  by  automatic  executions  during 
the  market  break. 

**  See  Instinet  no-action  letter,  supra  note  3 
Since  this  no-action  letter  was  granted.  Instinet  has 
begun  to  open  as  early  as  3.<X)  a.m.  est  [see  letter 
from  Murray  L  Finebaum.  President,  Instinet.  to 
Richard  G.  Ketchum.  dated  May  29  1987).  instituted 
a  "Crossing  Network"  allowing  the  execution  of 
orders  for  groups  of  stocks,  and  induded  a  small 
group  of  American  Depository  Receipts  not 
authorized  for  quotation  on  the  NASD  Authomated 
Quotations  system  ("non-NASDAQ  slocks")  in  its 
system. 

'•  See  POSIT  no-action  letter,  supra  note  3. 


NASDAQ  issues.  *^  The  proposed 
system  would  have  permitted  its  retail 
customers  to  obtain  quotes  when  the 
primary  maiketa  were  closed,  e.g., 
evenings  and  weekends,  and  to  enter 
agency  orders  into  the  system.  The 
system  then  would  have  matched  the 
order  with  others  in  the  system  and 
executed  it  if  a  match  was  found,  or 
stored  the  order  until  the  markets 
reopened,  if  the  customer  had  so  chosen. 
The  system  never  operated. 

An  additional  three  systems  that  have 
received  no-action  treatmeant  facilities 
the  bading  of  OTC  secutities  listed  on 
NASDAQ.  »•  With  some  variations 
distinguishing  them,  INside.  sponsored 
by  Troster  Singer  Corp.,  Tran,  sponsored 
by  Transaction  Services,  a  subsidiary  of 
.Gnmtal,  Inc..  and  the  Customer  Order 
Protection  System  ("COPS")  sponsored 
by  B&K  Securities,  Inc.,  permit 
subscribing  broker-dealers  to  obtain 
automated  execution  at  the  inside 
NASDAQ  price  for  orders  up  to  specified 
size  limits."  Of  the  three,  only  INside 
and  TYan  remain  in  operation.* 


"  See  Exchange  Service*  no-action  letter,  supra 
notes. 

■■  In  a  development  related  to  the  operation  of 
automated  execution  systems  for  OTC  securities. 
NASD  Market  Services.  Inc.  ("MSI")  commenced 
operation  of  its  Advanced  Computerized  Execution 
^tem  ("ACES).  ACES,  acting  throughlMSI  as  iu 
fadlities  manager,  allows  individual  market 
markers  to  automate  their  internal  execution 
functions  and  to  manage  their  inventory.  ACES 
provides  a  variety  of  capabilities  to  subscribers, 
induding  automated  execution,  mainteiiance  of  a 
limit  order  file,  inlraday  trade  corrections  and 
maintenance  and  control  of  traders'  positions  in 
individual  securities.  With  MSI  maintaining  the 
necessary  computer  switches  and  transmission 
lines,  each  subscriber  markets  its  unique  version  of 
ACES  to  order  entry  firms.  See  letter  from  Frank 
Wilson,  Executive  Vice  President  and  General 
Counsel  NASD,  to  Richard  C.  Ketchum,  dated  May 
12.196a 

**See  no-action  letter  issued  ta(1)  Troster. 
Singer.  (2)  Transaction  Services:  and  (3)  B8K 
Securities.  Inc.  Supra  note  3.  Primarily,  the 
distinctions  are  based  on  the  size  of  the  orders 
accepted  for  automatic  execution.  For  example. 
Inside  accepts  for  automatic  execution  orders  of 
var>-ing  sizes,  depending  upon  the  liquidity  of  a 
particular  issue:  Inside  also  limits  orders  to  those 
issues  in  which  its  sponsor  and  any  other  in\-iled 
market  maker  makes  a  market.  Tran's  order  size 
depends  upon  the  selling  price  of  the  issue,  i.e.. 
order  sizes  of  up  to  IXXK)  shares  are  permitted  for 
issues  selling  above  one  dollar  while  order*  up  to 
2.000  shares  are  permitted  for  issues  selling  at  lea* 
than  one  dollar.  COPS  would  have  accepted  either 
principal  or  agency  orders  of  up  to  1.099  shares: 
retail  agency  orders  look  precedence  over  principal 
or  market  maker  orders.  COPS  also  included  an 
open  limit  order  book  available  to  all  participants: 
however,  participants  were  not  able  to  identify 
another  subscriber's  order. 

*<*  The  Division  also  recently  isued  a  no-action 
letter  to  Petruni  and  Associates  ("PA"),  a 
partnership  operating  as  a  broker-dealer,  which 
proposes  to  trade  NYSE-listed  stocks,  bonds  and 
warrants.  Although  it  will  not  disseminate 
quotalons  for  securities.  PA  will  permit  its 
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tradioB  sysliHin  tot  pop  equity 
Mcuritiee.**  Off  paittnlw  noli,  the  staff 
extendsd  no-eetiaa  posMoD*  to  tiw 
proposed  Secnztty  Pectfie  syetsm  far 
tradjag  opttoas  OP  fovermnwit 
secuiiliss,  and  to  its  socessecr  as  swiier 
and  operator  of  the  systeai.  RM| 
Secoritiee  Cetpotatieo  ("RIi4 
SacttiWes").**  Saearity  Padfie 
developed  a  qoetatioA  and  settlanent 
system  far  put  and  call  options  on  U.Sb 
Treasury  tecuiities.  Security  Pacific 
however,  nevn  began  operating  the 
system:  akfaough  Security  Pacific 
received  the  necessary  approval  to 
operate  the  system  from  the  Pederal 
Reserve  Board,  banking  Iwgislstlnn  '* 
imposed  a  moratorium  until  March  1, 
1988.  on  expaasioaby  commercial 
baidu  into  securities,  real  estate,  and 
insurance  activities.  The  moratorium 
applied  to  the  Security  Pacific  system. 

On  December  1. 1987,  Security  Pacific 
sold  the  system  to  RMJ  Securities.  The 
sale  conveyed  to  RMJ  Securities 
ownership  of  the  computer  software, 
ether  proprietary  rights  associated  with 
the  system,  and  the  right  to  act  as  the 
exclusive  operator  of  the  svstem.** 

ITie  systsm  as  (iterated  by  R&fQ 
Secaritiee  is  made  vv  ofc  tl)  a  aewiy* 
fonaod  Dalawase  coipotatten  fDeha 
Coremment  Optkins  Corp.  (TJelta  ij, 
whidi  issues  this  options  contracts  and 
provides  clearing  services  to 
partidpaats;**  and  (2)  a  brakerage 


In  vMtoHw  I*  plM*  MdM  with  PA  far  NYSBJMaS 
tecoittiMi  thM*  «*M  «iB  b«  Ufad  feHi  tka 
iinwiMy  «(  •  hud  HMi^id  by  PA  «  ariih  wWck 
PA  h—  •  c—twcf  1  wlitin— My  TW  jti—  far  tht 
•ecnritiM  «1H  b«  tha  NYSE  daiim  pite  far  Ik* 
•ppScabfa  MOtftty  M  Ih*  day  liMt  dw  onfar  ia 
placad.  Tba  lyrtem  has  not  ytt  oommeBcad 
oparatiaaa. 

"  Sto  MMcSaa  laitara  ItMad  tac  (1)  Adiar  m 
NAFEX:  (3)  Sacarity  Padfie  a«d  (4)  RM),  M«ra  aaia 
3. 

•>  5to  Sacarity  Padfie  ami  Rhq  Median  lattan. 
(upm  iMta  L  Tte  ( 


laalkaitaffa 
riodMSaewltyhdBc 


yaaiSMn 
Sm 


critical  I 

witki 

i'lpim  I 

from  Tlioma*  R.  Daaovaa  PiaddMt  and  CUaf 

Exacutiva  Officar.  Boaid  a< 'hada  ol  Ika  Qty  al 

Chieaga  ("CBT).  Ckariaa  ).  Hany,  PmKiat 

CBOB.  aod  WiiUaH  Bradaky.  PMMdaM  and  Cfaiaf 

Ejiacaii«a  OOcar.  CME.  le  David  &  Radar. 

Chataaa^  SBC  ^tad  JaM  1&  tan  Fafamary  IS, 

1988.  HMi  Nevambar  a  lSi7. 

*•  Sta  Conpattiiv*  Eqaality  aMidat  Act  of  19B7. 
P  jb.  L.  NdL  MO-sa.  UKNh  Ca(«..  tat  Saaa.  Sactfaa 
ZOlMSMQl  W  Slat  MI-SI,  IS«  (An*.  Ml  laST). 

**  Si*  fatMr  ftoai  Rabart  A.  Mirramaiwy.  Caflar, 
Ledyard  a  Milbum.  ooimaai  for  RKQ  SaeorWaa,  to 
Brandon  Backer,  dalad  Febtvaiy  4,  isas  (laqaaat  (or 
•ufT  DO-acdoB  poailia*)  rSM|  no-acttaB  laquaaT]. 

"  Oa  Ny  2S  M8S  Date  AM  wMh  (ha 
Cju— faiioH  an  atii>lli.atlwi  far  ragiattaOow  aa  a 
daariag  aganey  piinaaiit  to  Sacttoa  17A  of  tba  Act 
and  an  accaoipaiiyiac  raqoaat  far  aMopHon  faoB 
■i  of  the  tubatantive  requirementa  of  that 


sabskBoy  of  KMJ  Secaritles  Corp.  [RMI 
Options  Ttaittag  Corpk  CKMf  Optimisl]. 
The  HiQ  systsB  Is  designed,  dmo^  die 
interaction  of  tiiese  components,  to 
permit  broker-dealers,  banks,  aad  other 
instituttoDS  to  trsde  aon-standardised 
optiooa  (m  U.S.  Tceasuiy  UUs,  aotae, 
and  bonds  with  one  another,  on  either 
an  anonvmous  or  fully-disdoeed  basis. 
In  sdoition  to  its  functiett  as  clearing 
agent  for  the  system.  Delta  also  issues 
the  options  traded  throu^  the  system 
and  establishes  margin  requiremmts 
end  trading  and  position  limits  fios 
participants.  RMJ  Options  disseminates 
bid  snd  sak  quotations  on  the  options 
through  a  computerised  communications 
networic  at  the  discretion  of  the 
participants,  I^fJ  Options  eithen  (1) 
Executes  the  trade  at  the  quoted  price 
on  an  anonyraous  basis,  or  (2)  permits 
the  participants  to  negotiate  dw  trade 
directly  with  one  ampler,  ob  a  foUy 
dfsdooed  besis.  Farther,  RKQ  Options 
generates  trade  reports  for  transactions 
executed  thraagh  die  systeai.  eakalates 
macgiB  and  ptsaianw  due  from 
parttidpaals  in  light  of  die  posMons  ftey 
hove  taken,  and  taatracts  Dslta's 
facilities  managsr,  Secartty  Padfie 
National  Troat  Co.  ("STNTCO")  ea  to 
whether,  sad  ia  what  sawenls,  fands 
are  due  to  be  paid.  Haally.  Ddta  (adiiV 
through  its  atwt  SPKICO)  and  RM) 
Optiooa  anest  mty  traniactien  that  ieils 
to  match,  breaches  a  tradtag  or  positioa 
limit,  or  has  beenenleiedby  a  defaulted 
partidpant" 

IV.  The  Need  for  Regulation 

The  Commission  long  has  recognized 
that  there  must  be  some  practical 
limitations  on  entities  encompassed 
within  the  broad  defmition  of  die  term 
"exchange".**  Nonetheless,  the 


Sactioo.  SacntUiaa  Excbanae  Ad  Rafaaaa  No.  2S06S 
Only  2S.  ISaa).  S3  FR  asss.  Tkat  appUcation  WM 
tubaaquantly  ■■MtwUfi  by  Dalla  oaOdobar  7, 1S88. 
Sacatitie*  BxchMifa  Ad  Rataaaa  Na  asiTl  (Odobar 
IZ.  lies),  S3  FR  MSia  Hm  ConaiiaaiMi  oa  Jawiary 
12, 198e,  pantad  Dalta  tampnrary  mgialiatioD  aa  a 
clearing  agency  far  a  period  of  three  jraara. 
Sacuritiaa  Exchange  Ad  Releaae  Mb.  284S0  Qanuaty 
12,  tsee).  S3  FR  2na  (Fbr  a  farther  dlicuMiaa  of  tha 
clearing  Mrvicee  provided  by  Delta,  aee  that 
releaM). 

**  By  lettert,  dated  February  4. 1068  and  luaa  17, 
1988,  RM]  Securities  requested  that  the  staff  issna  a 
no-action  letter  similar  to  the  ones  issued  to 
Securfiy  Pacific  in  1985  and  1900,  regardiiig  non- 
registration of  the  RM]  system  as  a  national 
securities  exchange  pursuant  to  Section  3(b)(1)  and 
e  of  the  Act  Pursuant  to  the  Commission's 
determination  not  to  objection  to  tha  staff r 
Issuance  of  such  a  latter,  lb*  staff  issned  tha 
requested  nc^ection  letter  to  RM|  Secuiitles  on 
January  12,  ISSS  Supra  notes  3, 24. 

"  Supra -Bota  14.  In  a  general  analysis  of  the  hSL 
the  1034  Report  stated  that  most  of  the  definitiona 
(induding  that  for  "exchange^  are  "self- 
explanatory.'*  S.  Rep.  No.  79Z.  73d  Cong.,  Zd  Sess. 
14.  On  the  other  hand,  the  many  actual  reference*  to 
stock  exchanges  ia  the  legistativ*  history  of  the  Ad 


definition  of  tfao  term  "exchange"  in 
section  9fe)(l)  of  the  Act  presents 
itttarpretetive  questions  because  of  die 
phrase  "facilities  [**]  for  bringfaig 
togedier  purdiasers  and  sdlers  of 
securities.'*  Read  broatfiy,  this  piffase 
would  ittcoiporate  many  of  the  acttvitiss 
of  OTC  manet  makers  **  and  brokers' 
brokers  fbr  government  snd  municipal 
sectirities. 

Brokers'  brokers  far  government  aad 
munidpal  securities  traditionally  have 
brought  buyers  and  sellers  together  by 
disseminating,  through  video  (fisplay 
systems  installed  in  dealers'  offices,  the 
prices  and  sizes  of  orders  at  which 
primary  dealers  an  willmg  to  trade  and 
the  prices  and  order  sizes  of  the  meet 
recently  completed  transactions.  A 
primary  dsaler.  having  decided  to  effact 
a  trade  at  a  particular  price  and  order 


are  to  tfaoa*  spadfie  aotf  Itaa  that  Mdatod  at  Ike  SB* 
and  Congcas*  did  not  appear  to  oaHdpato  atqr  lyp* 
of  B*w,  y*t  mracogniiable  faun  of  aa  axdiange. 
InaCaad,  Cdngreaa  raiarrad  to  axdisogas  *aa  that 
ton  is  gnaraU^  andatatood." 

••  Ita*  la  SMI*  bMkpOTMl  far  Sw  dafialtfan  a( 
Iha  tarn  IsdHty."  Saelia*  3(a)U>  af  Iha  Act  atatoa: 

lb*  tarn -fadiity- adMB  aaadwUbniVad  to  aa 
axdianga  facfaidaa  Ito  pt  emiiaa.  tomtbh  or 
intaagiUa  property  whatbsr  aa  th*  pratotoaa  or  aot, 
any  r%ht  to  tkia  aaa  of  midLpcaniia*  0*  paopaitg  or 
any  aafvica  ttMraof  for  the  pvipoaa  of  albcUng  or 
reporting  •  kvaaaeaan  as  I 
ainang  •that  lUnai.  any  apstaai  o£  I 
to  or  faw  dw  esahania,  Iqr  lidcar  or « 
■Mrintsfaad  byorwRh  IfaaooBaanf  oftba  axdiange), 
and  any  right  of  the  axdiange  to  the  naa  of  any 


Th*ddhdUi»oHhatoimhaana«riiawgwdainBait 
waa  origtoaOy  adeptod  and  i*  «asy  aitoiiar  to  the 
original^F-prapoaadvHataa.  No  taattaony  lafara  to 
tha  daflaitiaB  af  tha  tasai  "fadli^*  aad  M  to  tba 
caa*  af  tfa*  "axahai^''  dafiidSoa.  dM  Coawattaa 
frit  that  the  dafinitiaa  waa  "self  a^plaitary."  1834 
Repartatl4. 

*■  See,  «^.,  Stock  Exchange  Practicee:  Heariage 
aa  S-BeptSa  aad  S.R^8f  Before  OmSeaaie 
Commitlee  ob  Banking  aad  Qureacy  ("Slack 
Ocdkov*  Andica*  MMii^gs''jl  73d  Ceag,  lat  Ssaa. 
8825  (U84)  (ftalanaat  af  Rkhacd  WUtBay, 
risiiiliiH  risii  Tiiili  lliiiii  f  ■hii^  III  ligsiil  In 
HR.78S2): 

Sectian  »  af  lb*  bill  aaidata*  dafiaitioaa  of  tba 

umMually  hao*d  aad  swsspiag  I caH yaar attaaScB 
particululy  to  the  first  definition  which  definaa  Ifae 
word  "awbange*  to  iadiida  not  aaly  Sm  laalutiHaa 
itariC,  birt  aiao  all  a(  ito  naabara. 

Cf„  Stock  OaJmagePiactieetHeariage 
(testimony  af  OUear  ),  Iteatar)  al  Tsrs 

Undar  sacdoM  3  ascdMBge*  are  dafiaed  to  indade: 

Any  board  or  market  place,  whether  organized  or 
unoiganiaad,  buwawai  aiaaagsd  or  eonduded.  and 
whether  toeafporalad  or  ■daeaqmratod,  where  or 
by  means  af  any  fadlHyef  which,  contracts  or 
offers  far  Stopw  Lhasa  er  sale  of  secaritie*  or  other 
transadiana  to  sad)  aecvSiaa  are  made. 

ft  appears  to  n*  a*  a  layman  that  these  words 
may  be  broad  euough  to  cover  every  place  of 
bvsiness  of  an  ovei^the-cuuuler  dsaler.  Puiuhases 
and  safas  are  certainly  made  Itier*  and  by  die  oae  of 
its  fadlHies.  h  a  broad  aensa  it  is  Hieif  a  bond  or 
market  plao*.  Yet  we  Ibei  certain  that  die  Congress 
cannot  intend  the  a  beat  u  result  that  every  little 
oveMhe-coonter  dealer's  place  of  baainess  is  itself 
to  be  an  "exchange'*  fbr  aO  pnrpoae*  of  the  act 


size,  instructs  the  blind  broker  to 
execute  the  trade  with  the  contra  party. 
Trades  are  executed  by  the  blind  broker 
on  an  anonymous  basis — i.e.,  without 
the  disdosure  to  either  dealer  of  the 
identity  of  the  contra  party  at  die  time  of 
the  trade.  Although  such  systems  are 
designed  to  facilitate  the  execution  of 
orders.  Congress  gave  no  indication  in 
enacting  the  Government  Securities  Act 
of  1986  *"  diet  it  intended  to  subject 
brokers'  brokers  to  exchange 
registration  requirements. 

The  Onnmission  believes  that  the 
proprietary  systems  ttiat  have  developed 
to-date  are  distingidshable  in  function 
from  exchange  markets.  These 
proprietary  systems  offer  to  parUdpants 
the  capadty  to  execute  automatically 
transactions  based  on  derivative  pricing 
and  also  offer  the  opporttmity  to 
advertise  purchasing  and  selling 
interest  lliese  systems  have  not, 
however,  evolved  into  interdealer 
quotation  or  transaction  mechanisms  in 
which  partidpants  enter  two-sided 
quotations  on  a  regular  or  continuous 
basis,  thus  ensuring  a  liquid 
marketplace. 

The  Commission  also  notes  that  an 
overly  expansive  interpretation  of 
exchange  registration  woidd  inqiose 
substantial  burdens  on  existing 
proprietary  trading  systems. 
Specifically,  application  of  the  statutory 
fair  representation  standard  set  forth  in 
section  6(b)(3]  of  the  Act  to  proprietary 
systems  cotdd  ad  as  a  barrier  to  entry 
for  those  systems. 

Moreover,  exchange  registration 
would  raise  substantial  questions 
regarding  the  ability  of  institutions  to 
partidpate  in  existing  proprietary 
systems."  In  light  of  the  functional 
differences  between  existing  proprietary 
systems  and  exchange  marketplaces 
and  the  potential  burdens  on 
competition  which  mi^t  arise,  the 
Commission  believes  at  this  time  that 
the  existing  proprietary  systems  are  not 
required  to  register  as  exchanges. 

The  Commission  believes  that 
subjecting  proprietary  trading  systems 
to  exchange  registration  pursuant  to 
Section  6  wotdd  substantially  deter 
development  of  innovative  trading 


••  Pub  L  No.  8S-671  (September  3, 1988). 

*'  An  aigument  can  be  made  that  section  e(fXl) 
of  the  Ad  pennit*  such  institutional  partidpation  in 
existing  proprietary  trading  systems.  It  is  not  deer, 
however,  whether  bitaipreting  sadiaB  8(fKl)  a* 
permitting  institutional  partidpatiaa  comports  with 
Congress'  intent  set  forth  to  section  3(a)(3MA)  of  die 
Act  to  limit  membership  to  an  exchange  to 
registered  broker-dealer*.  Ia  aay  event  it  is  dear 
that  the  Commission,  under  section  e(f)(l),  could  not 
compel  complianoe  with  the  systems'  regulations  by 
non-registered  institutions  that  execute  transactions 
solely  through  brokerage  services  offered  by  those 
systems. 


systems.**  The  Commission  believes 
that  it  is  desirable  for  certain  trading 
and  quotation  systems  to  be  operated  as 
proprietary  bushiesses,  radier  than  as 
self-regulatory  organizations  ("SROs")** 
so  long  as  each  system  is  subjed  to  an 
appropriate  level  of  Commission 
oversi^t** 

The  Commission  believes,  however, 
that  some  form  of  oversight  of  these 
proprietary  trading  systems  is 
necessary.  In  particular,  the  Commission 
is  concerned  with  surveillance  of  these 
systems  as  trading  volume  has 
increased,  **  and  as  the  systems  have 
become  more  sophisticated  and  have 
begtm  to  operate  on  an  international 
basis.**  It  is  appropriate  for  the 
Commission  to  ascertain  that  foreign 
entities  partidpating  in  the  systems  are 
finandally  responsible  and  that 
surveillance  iniFormation  can  be 
obtained  regarding  trading  in  such 
systems.*^  Regtdation  coidd  also  ensure 


**  Moreover,  several  of  the  systems  that  will  be 
subied  to  the  Rule,  e.^.  die  RM),  Instinet  and 
POSrr  systems,  are  deigned  to  serve  large 
institutional  tovestors  rather  than  small  retail 
customer*.  Because  these  large  institutions  have  far 
greater  capadty  to  aaseas  and  avoid  trading  risk 
than  do  small  retail  toveators,  the  Commissioo  is 
satisfied  that  die  porpoae  of  Um  Ad  to  applying  the 
inctemental  protections  afforded  by  exchange 
registration  wouM  not  be  served  by  their 
application  to  these  systems. 

**  The  Commissioo  emphasizes  that  this  view  is 
based  on  the  present  configuration  and  trading 
volumea  of  dwaa  system*. 

**  The  Commission  notes  that  SRO  registration 
might  provide  registered  entities  certain  advantages 
over  nooregistered  trading  systems.  For  example, 
only  SROs  are  partidpants  to  the  Intermorket 
Trading  System  and  die  Consolidated  Tope 
Assodation  CYTrA").  While  Instinet  has  a  contrad 
allowing  it  to  report  trades  through  CTA  it  has  no 
share  to  revenues  or  votes  on  CTA  matters.  The 
options  SROs  are  able  to  use  registration  and 
disclosure  materials  toUored  specifically  for 
standardized  options,  while  non-registered  entities 
must  utilize  conventional  registration  forms. 
Moreover,  the  antitrust  protection  accorded 
exchanges  also  may  be  considered  a  benefit  of 
registratioa  although  this  immunity  brings  with  it 
and  Indeed  is  premised  upon.  Commission 
regulation  and  ovenight  Of  course,  any  entity  that 
felt  its  operation  was  unduly  hampered  for  these 
reasons  could  avail  itself  of  those  advantages  by 
seeking  exchange  registration  rather  than  operating 
as  a  proprietary  system. 

**  For  example,  in  1987.  the  average  monthly 
trading  volume  in  Instinet  (aggregated  for  all  its 
systems)  was  approximately  120  million  shares.  The 
average  monthly  trading  volume  in  Troster  Singer's 
Inside  systems  was  approximately  184  million 
shares. 

••  In  this  connection,  the  Commission  has 
required,  as  a  prerequisite  to  international  linkages 
established  by  the  SROs,  comprehensive 
surveillance  information  sharing  agreements  or 
tmderlakings.  Although  the  proprietary  systems 
have  not  ss  yet  estabhshed  linkages  with  foreign 
markets,  such  linkages  could  occur  in  the  near 
future,  and  the  Commission  has  no  arrangements  for 
their  ovenight 

"  Domestically,  activity  occurring  through  these 
trading  systems  does  not  go  unscrutinized.  The 
NASD  examines  a  member's  activities  to  various 


that  these  systems  have  sufHcient 
capacity  so  that  they  do  not  cease  to 
fimction  in  periods  of  unusual  volume. 
Further,  given  the  potential  for 
expansion  of  these  proprietaiV  trading 
systems,  it  may  be  important  that  the 
Commission  have  an  opporttmity  to 
review  and  approve  or  disapprove  the 
rules  that  govern  the  operation  of  these 
systems.  Finally,  particularly  as 
proprietary  trading  systems  grow  in  size 
and  importance,  the  question  of  access 
to  those  systems  on  terms  that  are  fair 
and  non-discriminatory  becomes 
increasingly  significanL** 

Proprietary  trading  systems 
increasingly  are  assuming  new  functions 
(such  as  Instinet's  and  POSITs  crossing 
features)  and  providing  new  trading  and 
quotation  mechaiusms.  The  systems 
also  are  expanding  to  include  a  growing 
universe  of  securities,  such  as  the 
options  to  be  traded  on  the  RM]  system 
and  the  foreign  securities  traded  on 
Instinet  In  light  of  these  developments, 
the  Commission  believes  that  it  is 
important  for  sponsors  of  these  systems 
to  accept  dear  responsibility  for 
enforcing  compliance  by  their 
participants  with  the  securities  laws. 

The  regulatory  conditions  imposed  in 
the  no-action  approach  rely  on  the 
episodic  reporting  of  trading  and 
product  iimovations  and  limit  the 
availabiUty  to  the  Commission  of  the 
information  it  needs  to  monitor  these 
systems.  In  its  no-action  letters,  the 
ENvision  informed  operators  of 
automated  systems  that  it  wotdd  not 
recommend  Commission  enforcement 
action  if  they  did  not  register  their 
systems  as  exchanges.** 


trading  systems  just  as  it  does  any  member's  other 
ore  trading  activities.  The  exchanges  also  conduct 
surveillance  of  their  spedalists'  trading  activity 
occurring  through  Instinet 

••  Although  the  activities  of  most  of  these 
systems  would  constitute  broker  or  dealer  activities 
under  sections  3(aH4]  and  3(a)(5)  of  Uie  Act  and 
would  require  registration  ss  a  broker-dealer  under 
section  lS(b)  of  the  Act  ss  a  municipal  securities 
broker  or  a  government  securities  dealer  under 
section  15C  and  thus  would  trigger  the  incremental 
protections  afforded  by  those  provisions,  proposed 
Rule  15c2-10  could  ensure  that  systems  capacity  is 
adequate,  and  that  access  ia  not  unfairly  denied. 
Registration  as  a  broker-dealer  subjects  the 
registrant  to  requirements  to  maintain  adequate  net 
capital  (Rule  15c3-l  under  the  Act)  and  to  provide 
for  the  protection  of  customers'  securities  and  funds 
(Rule  15C3-3  under  the  Act).  Broker-dealer 
registration,  however,  may  limit  the  Commission's 
oversight  of  the  actual  organizational  nature  of  the 
systems,  induding  regulation  of  such  burdens  on 
competition  as  entry  criteria  for  order-entry  firms 
and  market  makers.  The  broker-dealer  regulatory 
framework  also  would  not  apply  to  essential  areas 
such  aa  terms  of  execution,  the  routing  of 
indications  of  interest  and  the  handling  of  system 
errors  or  failures. 

**  The  Division  also  advised  the  operators  of 
several  systems  that  the  Division's  no-action 

Coiitintte<i 
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The  DO-ectian  poatBie ' 
condttfOMd  on  the  DtvieiaB's  being 
proBiptljr  ioCBBBed  of  ea^  meteriei 
operati<niel  cfaaagee.  !■  addllfea,  so  tbst 
the  CamdisieB  ooaid  ke  kepi  adeieed 
of  ckaagiBB  BaikeCeandittaM.  tbe 
system  opefaten  aleo  were  reqoind  to 
provide  certaia  qpatterijr  data.^  The 
piopoee  of  tUs  data  wee  to  penait  die 
staff  to  moaitar  activttjr  ia  te  tiadtag 
and  iafannatiea  systaas,  as  wen  aa  the 
rdee  these  9fw*Bam  developed  lagaiding 
execatiene  Id  die  sjrstaou  aad  ^etatiea 
disseminatka;  however,  the  staff  does 
not  believe  it  has  snoo^  regniar 
information  to  do  so  ofisctively. 

r  I  iiiji,  ft  II  riwiii'r  -  •--" —  '^-^ 

grven  the  potaadaUy  sigoifieaai  iapact 
of  dwee  sjpsleaie  on  the  OTC  tradiag  of 
•acutitiee.  it  is  spprapciafts  for  poblic 
inveetasa  to  have  notice  and  en 
opportuaity  to  CMnneaf  on  the  trading 
■ystaos  thaiasshms  and  en  idydficant 
changes  to  those  sjrsteme  pcopeeed  by 
the  iponinri  of  the  systsms.  Such 
opportuaity  far  ''^^'■^■t,  which  ia  not 
avadaMe  endar  the  no  ectfan  approai^ 
but  which  woaki  be  provided  under  dM 
proposed  Rale.«*  will  eaaiel  the 
Comayseian  tai  snsaiiBg  dMft  the 
BystsBS  operate  in  a  aiaaner  oensislsnt 
wiUi  die  purpoeee  (d  the  AcL 

V.  Deea^rifoa  of  dN  Pkopoeed  Rids 

For  tfas  reasons  diseaisad  above.  Um 
Commission  is  proposing  Rule  lSc2-10 
("Rule")  to  refidre  identificadon  of 
trading  nH  '"f^^iH^*  fariliH—  Tfca 
Rule  is  intsded  to  pesmit  proletary 
trading  systeais  to  operate  eoecdvely 
while  at  the  seaie  time  subjectiag  thoae 
systems  to  Commiesion  scrutiny  in  order 
to  assess  whether  die  systems  operate 
in  e  maimer  consistent  with  the 
fundamental  puiposes  of  the  Act— the 
protection  of  investors  snd  the 


potiUoo  tppHwtDDumgUliatloBof  ttwtri 
•a  dMiins  •Sncia*- 5m  IBsttaMt  NAPEX.  ud 
AdiOT  a»«elka  Ittlna,  nvMsnoto  S  Mmovar,  tba 
•talf  axlMHtMi  •  DO-^eiiaB  piMMaa  !•  SMttoat 
ngaidhii  ill  Ma**iMniiaMM  •naeoHl  MOcMn 
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maiatenance  of  tak  and  orderly 
ma^als. 

Irae  proposed  Ride  woidd  lequiie  eecn 
operator  of  e  trediag  and  inraiBietion 
systsfli  **  to  sabnil  to  die  Conndsston  a 
plan  covering  the  systeaL  ine 
Commission  weoM  publish  end  review 
the  plan,  and,  if  the  Commission 
determined  that  it  met  the  lequiremenis 
of  the  Rule,  it  would  dedaie  the  {dan 
effective.  Under  the  Cwiuulssion's 
proposn.  e  broker  or  deeler  or 
luuuiclpel  seeurtties  oeaier  or 
government  secuiities  dealer  vrouid  be 
prohibited  fenn  sponsoring  or  entering 
an  intfication  of  intereet,  quotation,  or 
order  to  put  chase  or  sen  a  security  in 
the  trading  system  unless  die  plan  had 
been  decleied  effeiill^e.** 

A.  Systeam  Covared  t^  tb»  Rule 

The  Rule  would  enctnapees  any 
system  thet  providee  for  the 
disseadnation  outside  die  sponsor  ** 
and  its  affiliates  of  indications  of 
interest,  quotations,  or  ofdsrs  to 
purchase  of  sefl  securitiee  end  thet 
provides  procedures  far  executing  or 
settling  tiansactkaw  in  sach 
seciaities.**  Ths  prepessd  Ride, 
however,  excludes  the  fMownig  thrae 
types  of  trading  and  infbrmatton 
facilities. 

First  the  Rule  would  not  epply  to  a 
systsai  in  which  te  sponsor  is  a  broker 
or  deeler  that  limits  use  of  the  system  to 
its  own  retail  customers.  The 
Comndssion  believes  that  a  ^slsm  in 
whiA  all  traasscHsaa  aia  eaacalsd  by 
the  bitdcer  or  dealer  far  itsen  or  its 
customers  does  no  more  than  automate 
the  intnnal  execution  functjoaa 
tradiaoneBy  engaged  hi  by  en  iategraled 
brokeisleafar.^  For  example,  many 
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firms  operate  proprietary  automatic 
executioB  sjrstens  far  NASDAQ 
securities,  niese  internal  systems  route 
orders  from  die  branch  office  of  a  retail 
firm  to  the  firm's  traders.  The  system 
then  executes  die  order  automatically  at 
the  NASDAQ  inside  quotation  p'.e..  ^e 
highest  bid  price  or  the  lowest  asked 
price)  and  reports  the  execution  to  the 
trader,  the  branch  office,  back  office 
clearing,  and  fior  National  Madiet 
System  ("NMS~)  securities,  to  die 
NASD.*' 

Seooad.  the  Rule  also  would  aot  apfdy 
to  osrtain  lystans  cuirantly  operating 
solely  as  brokars'  beakers  **  far  non- 
equity securitiee.  A  brokers'  broker 
trading  systaas  would  be  defined  as  any 
systos  that,  with  reepect  to  non-equity 
securities  hidudiag.  bat  not  Usiited  to. 
government  and  aMnkipal  securities, 
only  collects  and  rtisai'miHatrs  wi&out 
any  identification  of  te  responsible 
fion.  qaulaliuns  or  indications  of 
interest  to  brokers  snd  dealers  sad 
provides:  (1)  Ike  meana  far  execating 
transactions  based  on  such  indieatioas 
of  interest  or  quotations,  or  (Q  the 
means  far  sxscating,  asprini^pal,  tin 
contemparaaeoas  purchase  and 
offsetting  sds  or  sals  and  offsetttag 
purchase  frooi  or  to  ofter  brokere, 
dealers,  and  nandcipal  and  government 
secunvies  ueaiers* 

nnafly,  die  Rule  would  not  cover  a 
trading  and  iafonnation  fiacSity 
opereted  by  a  registered  national 
securities  exchange  or  association,  such 
as  the  New  Totk  Stock  Exchange's 
"Designated  Order  TtaraarouniT  system 
or  the  NASD's  Small  Order  Execution 
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System.  Such  a  facility  dready  is 
regulated  throu^  die  Coauniasion's 
review  of  the  rules  ^  each  registered 
national  securities  exchange  or 
assodatioo.*^ 

B.  Contents  of  the  Plan  and  Initial 
Submission 

The  Rule  would  require  system 
sponsors  to  submit  as  part  of  the  plan 
the  foUowing  information  regarding  the 
system: 

(1)  Tl«B  name  and  address  of  the  plan 
sponsor  and  a  description  of  the 
sponsor's  organization,  including  any 
subsidiary  or  other  affiliate  invcdved 
with  the  operation  of  the  system. 

(2)  The  securities,  or  types  of 
securities,"  that  may  be  traded  on  or 
through  the  system. 

(3)  A  description  of  the  method  of  the 
operation  of  the  ^steou  including  die 
procedures  governing  the  execution  and. 
if  applicaUe.  clearance  and  settiement 
of  transactions  and  the  entry  of 
indications  of  interest,  quotations  and 
orders.  Ths  operator  should  include  in 
this  description  the  types  of  transactions 
that  can  be  executed  and  the  specific 
parameters  for  each  type  of  transaction. 

(4)  The  terms  and  conditions  under 
which  pereons  will  be  granted  or  denied 
access  to  the  system  as  participants  or 
subscribers.  The  sponsor  should  include 
the  specific  procedures  and  standards  to 
govern  such  grant  or  denial  of  access.** 

(5)  A  descr^ition  of  the  system's 
requirements  regarding  the  financial 
soundness  end  integrity  of  partic^ants 
and  subscribers. 

(6)  A  description  of  the  staffing, 
systems,  and  procedures  in  place  to   , 
supervise  the  system  for  compliance  by 
partidpents  and  subscribers  with  the 
terms  and  conditions  of  the  plan  and  the 
federal  securities  laws  and  rules  and 
regulatians  diereunder. 

(7)  A  description  of  procedures  that 
will  be  followed  in  the  event  of  an 
operational  failure. 


**  Self-regulatory  organizations  are  generally 
reqniiad  to  file  with  the  Commission,  pursuant  to 
Rule  19b-t  under  the  Act  changes  to  "any  material 
aspect  of  die  facilities''  of  the  self-regulatory 
organizations. 

**  For  example,  a  system  operator  could  specify 
in  its  filing  that  the  system  is  available  for  trading  in 
such  catagoriea  as  listed  stocks,  or  NASDAQ  stocks. 
or  both.  TtM  operator  would  not  need  to  name  each 
security  and  wouM  be  required  to  amend  the  filing 
only  if  a  new  type  of  security  were  included  in  the 
system. 

■*  Denial  of  accaas  here  would  encompass  a 
refusal  by  tha  sponsor  to  enter  into  the  contractual 
relationship  with  a  paraon  necessary  to  allow  that 
person  to  use  the  system.  Such  denials  of  access 
would  be  reviewaUa  by  the  Commission  under 
paragraph  (a)  of  the  proposed  Rule,  which 
incorporates  the  procedural  provisions  set  forth  in 
Rule  llAa3-2  under  the  Act 


(8)  An  agreement  to  keep,  preserve, 
and  make  available  to  the  Comnussion 
on  request,  all  records  made  or  received 
by  it  in  the  oouise  of  its  business, 
induding  finandal  statements  and  data 
regarding  indicatioBS  of  interest, 
quototions.  orders,  and  trades  in  the 
system.  The  plan  shall  provide  that  the 
system  t^ierator  shall  keep  all  such 
documents  for  at  least  five  years,  the 
first  two  years  in  an  easily  accessible 
place. 

(9]  An  agreement  to  submit  to  the 
Commission  annually,  uid  to  furnish 
pronqtdy  at  any  time  upon  request,  data 
regarding  indications  of  interests, 
quotations,  orders,  and  trades  in  the 
system,  and  copies  of  the  above- 
enumerated  records. 

(10)  An  agreement  to  report  to  die 
Commission  any  information  received 
by  the  sponsor  providing  the  sponsor 
reasonable  groimda  to  suspect  that  a 
partidpant  or  subscriber  may  have 
violated  the  federal  securities  laws. 

(11)  An  agreement  to  supervise  the 
system  to  ensure  compliance  with  the 
plan  and  the  federal  securities  laws.** 

(12)  An  agreement  to  notify  the 
Cominission  in  writing  immediatdy 
should  the  system  cease  its  operations. 

(13)  If  any  entity  would  hold  or 
safegaard  subscriber  finds  on  s  regular 
basis,  a  deso^Mion  of  the  procedures 
and  controls  that  will  be  implemented  to 
ensure  die  safety  of  those  funds,  and  an 
agreement  to  submit  to  tlie 
annual  authted  finandal  statements  as  a 
condition  to  tlie  effectiveness  of  the 
plan.** 

(14)  An  agreement  to  permit 
examinations,  by  representatives  of  the' 
Commission,  of  the  sponsor  and  of  the 
trading  system  operated  by  the  sponsor. 

(15)  A  description  of  aU  other  material 
a^iects  of  the  systeai,  its  facilities, 
operations,  and  finandal  condition. 

Should  a  sponsor  fail  to  comply  with 
any  of  the  provisions  or  agreements 
contained  in  die  plan,  the  Commission, 
after  appropriate  notice  and  hearing, 
may  rescind  the  effectiveness  of  the 
trading  system  plan  if  it  finds  that  the 
sponsor's  failure  to  comply  is 
inconsistent  with  the  public  interest  the 
protection  of  investors,  and  the 
maintenance  of  fair  and  orderly 
markets,  or  the  removal  of  impediments 


to,  and  perfection  of  the  mechanisms  of, 
a  national  market  system  for  securities 
and  a  national  system  for  the  dearance 
and  settiement  of  securities 
transactions.  In  this  connection,  the  Rule 
authorizes  the  Commission  to  conduct 
examinations  of  the  sponsor  and  of  the 
trading  system  operated  by  the  sponsor, 
including  an  examination  of  all  books 
and  records  maintained  pursuant  to  the 
Rule. 

Under  the  Rule,  with  respect  to 
approval  of  a  trading  system  plan,  the 
Comraission  would  use  the  procedures 
provided  in  paragraphs  (c)  (1)  and  (2)  of 
Rule  llAa3-2  under  Uie  Act.**  which 
generally  apply  to  national  mariiet 
system  plans.  These  procedures  require 
the  Conmiission  to  publish  notice  of  the 
filing  of  a  trading  system  plan  and  the 
terms  of  the  substance  of  the  plan  and 
provide  interested  persons  an 
opportunity  to  submit  written  comments. 
Witliin  120  days  of  the  publication  of 
notice  of  the  filing  of  the  plan,  or  within 
180  days  of  such  date  should  the 
Coimnission  find  a  longer  period  to  be 
ai^iropriate  and  pubU^  its  reasons  for 
so  finding,  the  Commission  would 
approve  the  plan  if  it  determined  that 
(1)  The  sponsor  and  system  are 
organized  and  have  the  capadty  to 
comply  and  to  enforce  compUance  by 
partidpents  and  subscribers  with  the 
terms  and  conditions  of  the  plan:  **  (2) 
the  plan  is  necessary  or  appropriate  in 
t  for  the  protection  of 
maintenance  of  fair 
and  orderly  marlb^  and  to  remove 
impediments  to  and  perfect  the  ' 
mechanisms  of  a  national  market  system 
for  securities  and  s  national  system  for 
the  dearance  and  settiement  of 
securities  transactions;  (3)  the  plan  does 
se  a  burden  on  competition  not 
or  appropriate  in  furtherance 
Ad  end  rules  thereimder.  Under 
the  Rule,  the  Commission  also  could 
impose  such  terms  and  conditions  as  it 
deemed  necessary  and  appropriate,  in 
accordance  with  the  above  approval 
standards. 

C.  Plan  Amendments 

Requirements  analogous  to  those  of 
section  19  of  the  Act  and  Rule  19b-4 


**  Where,  aa  in  the  case  of  five  of  the  six  systems 
currently  in  operation,  the  sponsor  of  the  lyitem 
plan  is  a  registered  broker-dealer,  that  sponsor  is 
subiect  to  the  oversight  of  the  appropriate  self- 
regulatory  organization,  as  defined  under  section 
3(a)(26)  of  the  Act  The  existence  of  Commission 
supervision  pursuant  to  the  proposed  Rule  in  no 
way  replaces  the  oversight  responsibilities  of  those 
self-regulatory  organizations. 

**  Such  an  entity  may  be  required  to  register  as  a 
broker-dealer  and  clearing  agency  under  sections  15 
and  17A.  respectively,  of  the  Act 


•»  17  CFR  24011Aa3-2  (1988). 

**  This  generally  will  require  a  showing  of  the 
capacity  to  monitor  trading  and  quotation 
dissemination  in  the  system,  and  to  ensure  at  a 
minimum  compliance  with  the  requirements  of  the 
sponsor's  contract.  In  additioa  this  may  require 
informction-sharing  agreements  with  U.S  SROs  as 
well  as  any  foreign  SROs  or  governments  where  the 
system  may  be  operating.  Furthermore,  the 
Commissioo  would  have  the  authority  pursuant  to 
the  proposed  Rule  to  inspect  any  system  to  ensure 
its  continuing  ability  to  ensure  compliance  with  this 
requirement 
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thereunder  would  apply  to  plan 
amendments.  A  system  sponsor  would 
submit  to  the  Commission  any 
amendment  to  an  effective  plan, 
accompanied  by  a  concise  general 
statement  of  the  basis  and  purpose  of  a 
plan  amendment**  The  amendment 
would  ordinarily  take  effect  thirty  days 
after  filing  with  the  Commission.** 
unless  the  Commission  approves  the 
plan  amendment  before  the  expiration 
of  the  thirty-day  period  upon  a  good 
cause  finding.**  Moreover,  a  plan 
amendment  may  take  effect  immediately 
upon  filing  with  the  Commission  if  the 
amendment  meets  the  standard  for 
immediate  effsctiveness  of  proposed 
rule  changes  filed  by  SRO%  as  set  forth 
in  section  19(b)(3)(A)  of  the  Act*o 
Within  thirty  days  of  the  submission,  the 
Commission  by  order  may  defer  the 
effectiveness  of  any  amendment 
(whether  pending  or  effective  on  filing) 
upon  a  Commission  finding  of  good 
cause,  if  the  Commission  deteimines 
that  audi  deferral  of  effectiveness  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act  If  the  Commission 
defers  effectiveness,  it  must  publish 
notice  of  the  plan  amendment  In 
addition,  if  the  Commission  determines 
not  to  defer  effectiveness,  but 
determines  that  public  comment  on  a 
plan  amendment  would  be  appropriate, 
the  Commission  may  publish  notice  of 
the  plan  amendment  Within  thirty  days 
of  the  publication  of  notice  of  the  filing 
of  the  plan  amendment  (and  notice  j 


•*  Unlike  procMluraf  undar  MCtion  19(bMl).  tha 
CommiMlon  would  upon  the  filing  of  the  plan 
amendment  "publish  notice  thereof  together  with 
the  tenna  of  (ubetance  of  the  [plan  amendment)  or  a 
deacription  of  the  lubiecta  and  iuue*  involved," 
and  provide  interested  persons  an  opportunity  to 
submit  writter  data,  views,  and  arguments 
coocaming  such  [plan  amendment]"  only  whan  it 
finds  that  public  comment  is  necessary  or 
appropriate. 

**  The  proposal  that  an  amendment  take  efTect 
thirty  days  after  filing  varies  from  the  standard 
procedures  of  section  19  of  the  Act.  but  the 
Commission  believes  that  such  variance  would  be 
desirable  to  accomodate  the  needs  of  proprietary 
trading  systems  to  remain  flexible  in  developing 
additional  capabilities.  Should  certain  trading 
systems  in  the  future  grow  to  a  size  and  importance 
equivalent  to  existing  trading  markets,  the 
Commission  would  review  the  appropriateness  of 
this  provision. 

•■  The  "good  cause"  standard  for  accelerated 
effectiveness  is  based  on  section  19(b)(2)(B)  of  the 
Act  which  governs  the  accelerated  efTectivenes  of 
proposed  rule  changes  by  SROs. 

•0  Under  section  19(b)(3)(A),  a  proposed  ruje 
change  is  effective  upon  filing  with  the  Commission 
if  it  is  designated  by  the  SRO  as:  (1)  constituting  a 
stated  policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the  SRO  (2) 
establishing  or  changing  a  fee  or  other  charge 
imposed  by  tha  SRO.  or  (3)  concerning  solely  the 
administratioa  of  the  SRO. 


where  applicable,  of  a  determination  to 
defer  effectiveness  of  the  rule  filing),  or 
a  longer  period  as  to  which  the  system 
sponsor  consented  or  as  the  Commission 
designated  up  to  120  days  if  it  found 
such  longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding,  the 
Commission  would  by  order  (1) 
Approve  the  plan  amendment  if  it 
appears  to  the  Commission  that  the  plan 
amendment  is  consistent  with  the 
requiremets  of  the  Act  and  the  rules 
applicable  to  the  trading  system  plan  or 
(2)  permanently  disapprove  (or  abrogate 
in  the  case  of  an  amendment  that  was 
either  effective  on  filing  or  had  taken 
effect  prior  to  thirty  days  after  filing)  the 
plan  amendment  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  othwrwise  in  furtherance  of  the 
purposes  of  the  Act  Unless  the 
Commmission  orders  otherwise. 
Commission  action  abrogating  an 
amendment  would  not  affect  the  validity 
or  force  of  the  amendment  during  the 
period  it  was  in  effect 

Finally,  the  Commission  itself  also 
could  promulgate  by  rule  an  amendment 
to  an  effective  trading  system  plan 
should  it  determine  that  the  amendment 
were  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  and  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  national  maricet  system 
for  securities  and  national  system  for 
the  clearance  and  settlement  of 
securities  transactions.** 

D.  Appeals 

The  Commission  would  have  the 
discretion,  pursuant  to  section  (e)  of  the 
Rule,  to  entertain  appeals  concerning 
the  implementation  or  operation  of  an 
effective  plan,  including  appeals 
concerning  prohibitions  or  limitations,  in 
the  same  manner  and  subject  to  the 
same  standards  as  described  in  Rule 
llAa3-2(e)  under  the  Act 

R  Exemptions 

The  Commission  would  be  able  to 
exempt  from  the  requirements  of  the 
Rule  any  person,  either  unconditionally 
or  on  specified  terms  and  conditions,  if 
the  Commission  determines  that  the 
exemption  is  consistent  with  the  public 
interest  the  protection  of  investors,  the 


*■  See  Section  19(c)  of  the  Act  which  provides 
that  the  Commission  may  abrogate,  add  to,  or  delete 
from  the  rules  of  SROs  upon  notice  to  the 
appropriate  SRO,  publication  of  the  proposed 
change  to  the  SROs  rules,  and  the  provision  of  an 
opportunity  for  oral  presentation  of  views  regarding 
the  proposed  change. 


maintenance  of  fair  and  orderly  markets 
and  the  removal  of  impediments  to  and 
perfection  of  the  mechanisms  of  a 
national  market  system  for  securities 
and  a  national  system  for  the  clearance 
and  settlement  of  securities 
transactions. 

F.  Rescission 

After  appropriate  notice  and  hearing, 
pursuant  to  subsection  (g)  of  the 
proposed  rule,  the  Commission  could 
rescind  the  effectiveness  of  a  trading 
system  plan  if  it  determined  that:  (1)  the 
sponsor  of  a  plan,  without  reasonable 
justification  or  excuse,  had  failed  to 
comply  or  to  enforce  compliance  by 
participants,  subscribers,  or  customers 
with  the  terms,  conditions,  and 
agreements  of  its  effective  trading 
system  plan;  and 

(2)  Such  failure  was  inconsistent  with 
the  public  interest  the  ptotection  of 
investors,  the  maintenance  of  fair  and 
orderly  markets,  and  the  removal  of 
impediments  to  and  perfection  of  the 
mechanisms  of  a  national  market  system 
for  securities  and  a  national  system  for 
the  clearance  and  settlement  of 
securities  transactions. 

G.Rule3al2-7 

The  Commission  also  proposes 
amendments  to  Rule  3al2-7  under  the 
Act  "to  state  that  put  and  call  options 
on  U.S.  government  securities  would  not 
be  exempt  from  the  provisions  of 
sections  15(c)(2),  llA,  and  17A  of  the 
Act  and  the  rules  thereimder.  Therefore 
the  words  "except  for  sections  15(c)(2), 
llA,  and  17A'*  would  be  added  after 
"shall  be  exempt  from  all  provisions  of 
the  Act."  The  intended  effect  of  this 
amendment  would  be  to  require  that 
government  securities  options  systems, 
such  as  the  system  planned  by  RM). 
comply  with  the  proposed  rule  if  it  is 
adopted,  and  to  clarify  that  entities  that 
meet  the  definition  of  "clearing  agency" 
set  forth  in  the  Act  and  that  clear 
transactions  in  options  on  government 


*■  Rule  3al2-7  states: 

Any  put  call,  straddle,  option,  or  privilege  traded 
exclusively  otherwise  than  on  a  national  securities 
exchange  and  for  which  quotations  are  not 
disseminated  through  an  automated  quotation 
system  of  a  registered  securities  association,  which 
relatea  to  any  securities  which  are  direct  obligations 
of,  or  obligations  guaranteed  as  to  principal  or 
interest  by,  the  United  States  or  securities  issued  or 
guaranteed  by  a  corporation  in  which  the  United 
States  has  a  direct  or  indirect  interest  as  shall  be 
designated  for  exemption  by  the  Secretary  of  the 
Treasury  pursuant  to  section  3(a)(12)  of  the  Act 
shall  be  exempt  from  all  provisions  of  the  Act  which 
by  their  terms  do  not  apply  to  any  "exempt 
security"  or  "exempt  securities,"  provided  that  the 
securities  underlying  such  put  call,  straddle,  option 
or  privilege  represent  an  obligation  equal  to  or 
exceeding  $250,000  principal  amount 


securities  executed  through  proprietary 
trading  systems,  may  be  subject  to  the 
clearing  agency  registration 
requirements  of  section  17A  of  the  Act 

H.  Statutory  Authority 

The  Rule  would  be  promulgated  under 
sections  2, 3,  llA,  15(c),  17, 17A  and 
23(a]  of  the  Act  The  Rule  is  designed  to 
prohibit  and  prevent  fraudulent  and 
deceptive  practices,  including  fictitious 
quotations,  that  could  occur  in  the 
systems  subject  to  the  rule  absent 
Commission  oversight**  In  addition,  the 
Rule  is  desi^ied  to  create  greater 
equality  of  regulatory  treatment  as 
between  exchange  systems  and 
proprietary  trading  systems.** 

VI.  Request  for  Commeats 

The  Commission  requests  comment  on 
the  costs  and  benefits  of  the  proposed 
rule,  as  weU  as  the  consistency  of  the 
rule's  approadi  with  the  policies 
underlying  the  Act  In  that  regard, 
commentators  are  invited  to  address  the 
issue  whether  proprietary  trading 
systems  might  be  more  appropriately 
regulated  by  imposing  on  system 
sponsors,  piusuant  to  the  Commission's 
rulemaking  authraity  over  broker- 
dealers,  enhanced  recordkeeping  and 
reporting  requirements  and  ensxuing 
Commissi(»  access  to  records.**  Such 


"  See  sections  15(cXl)  and  (2). 

•«  See  section  llA(a)(l)(C)(ii),  in  wdiich  Congress 
stated.  "It  is  in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the  mainteBance 
of  fair  and  orderly  markets  to  assure .  .  .  fair 
competition  among  brokers  and  dealers,  among 
exchange  pMikels,  and  betwen  exchange  mariieta 
and  maricets  other  than  exchange  maTketa."  See 
also  section  llA(c)(l)(F),  in  «diicfa  Congress 
directed  the  Commiasion  to  peeacribe  auch  rules  and 
regulatiooa  to  "aaanie  equal  ragtdation  of  all 
markets  for  qoalified  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities." 

**  As  noted  tupra  n.  13,  each  of  the  trading 
systems  currently  in  operation  is  sponsored  by 
either  (1)  a  brolcer-dealer  registered  pursuant  to 
section  15(b)  of  the  Act  (a  "registered  broker- 
dealer")  or  section  15C  of  the  Act  (a  "government 
securities  broker-dealer");  (2)  an  entity  affiliated 
with  a  registered  broker-dealer  or  (3)  an  entity  in 
the  proceaa  of  tegiatering  aa  a  brokerKlealer  under 
section  15(b).  Thus,  all  current  sponsors  (or  their 
affiliatea)  will  be  subject  to  the  requirements, 
encompassed  in  Rules  17a-3, 17a-4,  and  17a-S 
under  the  Act  (or,  with  respect  to  government 
securities  broker-dealers,  if  401Z  404.3  and  40S.2  of 
the  Treasury  Regulations.  1"  CFR  Ch.  IV),  to  keep 
and  preserve  records  reflectmg  data  on  transactiona 
effected  and  accounts  held  by  the  broker-dealer, 
and  to  submit  monthly  and  quarterly  reports  to  the 
Commission.  "Enhanced"  recordkeeping 
requirements  could  include  a  requirement  similar  to 
the  one  found  in  the  Rule  as  currently  proposed, 
that  system  sponsors  make  available  to  the 
Commission,  on  request  every  document  made  or 
received  by  the  spMisor  in  the  course  of  its 
operation  of  the  system  [see  Proposed  Rule,  section 
c(vTii)J. 


an  approach  could  require  that  system 
sponsors  adhere  to  financial 
responsibility  criteria  applicable  to 
registered  broket^ealers  generally,  or 
could  add  criteria  relating  specifically  to 
broke^dealers  maintaing  a  proprietary 
trading  system.  The  rules  also  could 
require  ^at  sponsors  conduct 
surveillance  of  trading  in  die  system  and 
othnwise  supervise  system  participants. 
Comment  is  specifically  invited  on  (1) 
whether  this  approach  would  be  more 
appropriate  in  li^  of  the  policies  of  the 
Act  than  would  a  regulatory  scheme 
comparable  to  statutory  oversight  of 
self-regulatory  mganizations,  including 
Commission  plan  approval  and  rule 
supplementation  powers;  and  (2) 
whedier  this  approach  would  reduce 
regulatory  burdens  on  the  sjrstems  and 
increase  market  efficiency. 
Commentators  also  arc  invited  to 
address  the  appropriateness  of  adopting 
a  "standards"  approach,  in  which  the 
proposed  Rule  would  set  forth  standards 
under  which  plans  and  plan 
amendments  wiU  be  approved,  rather 
than  delineate  general  categories  of 
information  those  plans  and  fJan 
am«idments  should  contain.** 

Finally,  the  Commission  requests 
comment  on  whether  it  should  set  forth 
standards  for  exempting,  pursuant  to 
Section  5  of  the  Act  certain  trading 
systems  from  die  requirements  of 
exchange  registration.  In  that  regard,  the 
Commission  recognizes  that  over  time, 
there  may  evolve  trading  systems  that 
because  of  the  display  of  regular  or 
continuous  two-sided  quotations  or 
because  they  exhibit  other  traditional 
characteristics  of  an  exchange,  may  fall 
within  the  definition  of  the  term 
"exchange"  under  the  Act  Nevertheless, 
the  application  of  each  requirement  set 
forth  in  section  6  of  the  Act  to  these 
s}rstems  arguably  may  continue  to  be 
inappropriate.  Accordingly,  the 
Commission  requests  comment  on 
whether  it  should  articulate  standards 
for  the  granting  of  exemptions  from 
exchange  registration  requirements. 


**  The  Commission  could  perhaps  use.  as  a  model 
for  such  a  standards-based  approach.  Release  No. 
169U0.  published  in  1960  to  assist  clearing  agencies 
in  modifying  their  rules  to  comply  with  the  specific 
requirements  of  the  Act  Securities  Exchange  Act 
Release  No.  10900  (June  17, 1900),  45  FR  41920 
("Standards  Released").  For  example,  the  Standards 
Release  provides  that  in  order  to  ensure  that 
clearing  agencies  adequately  safeguard  securities 
and  funds  and  provide  prompt  and  accurate 
clearance  and  settlement  of  securities  transactions 
pursuant  to  Section  17A(b)(3)(A)  of  the  Act  those 
clearing  agencies  should,  inter  alia,  perform 
periodic  risk  assessments,  establish  audited 
committees  of  their  boards  of  directors,  set  up 
internal  audit  departments,  and  furnish  audit 
financial  statements  annually  to  participants.  See 
also.  Securities  Exchange  Act  Release  No.  20221 
(September  23. 1983),  48  FR  5167. 


Section  5  of  the  Act  requires  that  all 
United  States  exchanges  either  register 
with  the  Commission  as  national 
securities  exchanges  or  obtain  a 
Commission  exemption  from  that 
registration.  An  exemption  may  be 
granted  if  the  Commission  determines 
that  "by  reason  of  the  limited  volume  of 
transactions  effected  on  such  exchange, 
it  is  not  practicable  and  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors"  to  require 
such  registration.  The  legislative  history 
of  the  Act  does  not  discuss  the  factors 
the  Commission  should  consider  in 
determining  whether  registration  is  not 
practicable  and  not  necessary  or 
appropriate  by  reason  of  "limited 
volume."*^  Further,  in  the  seven 
instances  in  which  the  Commission  has 
granted  section  5  exemptions  to  stock 
exchanges  on  other  than  a  temporary 
basis,  the  Commission's  exemptive 
orders  have  not  delineated  the  factors 
considered  in  reaching  the 
determination  that  the  "limited  volume" 
criterion  has  been  satisfied.  Rather, 
tracking  the  language  of  section  5,  those 
orders  recite  the  Commission's 
conclusion  that  registration  was  "not 
practicable  and  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors"  in  light  of 
the  limited  volume  of  transactions 
effected  on  the  exempted  exchanges.** 
[Prior  to  enactment  of  the  Act  five  of 
the  exchanges  that  received  exemptions 
in  1935  and  1936  submitted  the  following 
information  to  the  Senate: 


Vokanem 

Market  Value  d 

ExchangM 

Shwes 

Sharaalirted 

(1832) 

(1833) 

Cotorado  Springs 

52,519 

S5.6n«oa 

Stock 

Exchange 

MilwaukMGran 

143,305 

$113.6  maioa 

SStock 

Exchange 

Mnneapdia-St. 

323.062 

$S4m«on 

Paul  Stock 

Rchntond  Stock 

14.014 

nolavMtabte. 

Excftange 

Seattle  Slock 

15,393 

$29Jm«oa 

Exchange 

"  S.  Rep.  No.  7B2.  to  accompany  S.  342a  at  6 

(April  17, 1934)  ("(t)he  Commission  •  •  •  is 
empowered  to  exempt  from  registration  small 
exchanges  where  the  volume  of  traosactioas  is  not 
sufficient  to  invita  the  abuaes  prevalent  on  the  large 
markets"). 

**  See  Securities  Exchange  Act  Release  Noa.  416, 
November  14, 1935  (exempting  the  Honolulu  and 
Minneapolis-St.  Paul  Stock  Exchanges  and  the 
Milwaukee  Grain  and  Stock  Exchange):  432, 
December  2, 1935  (exempting  the  Richmond  and 
Wheeling  Stock  Exchanges);  472,  February  3. 1936 
(exempting  the  Colorado  Springs  Slock  Exchange); 
and  588,  April  la  1976  (exempting  the  Seattle  Stock 
Exchange). 
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ExchanQM 

Vohamin 

StaTM 

(1938) 

Mwlwl  ValM  0( 

ShWMUtM 

(1»93) 

Htm  Yortt  Sloofc 
EMtvng* 

425,234.294 

$22^bMon 

(FigurM  extracted  from  Hearings  on  Stock 
Exchange  PracUcet  Before  the  Subcommittee 
on  Banking  and  Currency.  Senate  Banking 
Committee  73d  Cong.,  2d  SeM.,  pt  17  at  7852- 
56  (1934)) 

Speciflcally,  the  Conunission  requests 
comment  on  whether  it  should  interpret 
the  term  "limited  volume"  in  Section  5  of 
the  Act  to  take  into  account  all,  or  a 
combination  of,  the  following 
characteristics,  among  others  that  might 
be  sufflested  by  the  commentators: 

(1)  The  dollar  vulimie  and/or  number 
of  transactions  done  through  the  system, 
expressed  as  a  percentage  of  all  trading 
done  in  the  mariiet  of  which  that 
particular  system  is  a  part; 

(2)  The  number  and  characteristics  of 
participants  or  subscribers  permitted  to 
trade  in  the  system:  and 

(3)  The  characteristics  of  the 
instruments  traded,  or  transaction  i 
allowed,  in  the  system. 

Of  course,  the  Conunission  could,  as  it 
has  in  the  past  impose  conditions  on 
such  exemptions  if  they  are  granted.  For 
example,  in  prior  exemptlve  orders  the 
Commission  has  imposed  on  exempted 
exchanges  recordkeeping  and  reporting 
requirements,  and  requirements  to 
comply  and  to  enforce  compliance  with 
the  Act**  Similarly,  future  exemptions 
could  be  conditioned  on  the  exempted 
exchanges  being  required  to  Hie  plans 
and  plan  amendments  with  the 
Commission,  and  to  submit  to:  (1) 
Commission  review  of  action  taken  by 
the  exchanges  denying  access  to  the 
system  to  current  or  prospective 
members,  and  (2)  Commission 
jurisdiction  to  amend  the  rules  of  the 
exchange  if  the  public  interest  so  , 
requires.  In  view  of  the  range  of 
alternatives  open  to  the  Commission, 
the  Commission  solicits  comment  on  the 
proper  regulation  of  exchanges 
exempted  pursuant  to  section  5  of  the 
Act  As  a  related  matter,  the 
Conunission  requests  suggestions  and 
comments  on  any  other  possible  method 
of  regulation  or  oversight  of  the  trading 
and  information  systems. 

Vn.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis  I 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 


**  Sm.  »^^  SacwitiM  Exchanga  Act  ReleaM  No. 
4ia  NovtmtMT  14. 1935.  ■!  1-2  (■xampting  (he 
Honolulu  and  Mlnnaapolia-St  Paul  Slock  Exchange* 
and  the  Milwaukee  Grain  and  Stock  Exchange). 


("IRFA")  pursuant  to  the  Regulatory 
Flexibility  Act  ""*  regarding  proposed 
Rule  15c2-10.  The  IRFA  states  that 
although  a  minimal  number  of  broker- 
dealers  operating  trading  systems  would 
be  covered  by  the  Rule  (and  an  even 
smaller  number  would  be  deemed  small 
entities),  the  Commission  determined  to 
prepare  the  IRFA  because  the  exact 
number  of  small  entities  that  could  be 
affected  by  the  Rule  is  unknown.  The 
IRFA  states  that  the  proposed  Rule 
would  ensure  that  proprietary  trading 
systems  operate  effectively  and  in  a 
manner  consistent  with  the  fundamental 
purposes  of  the  Act.  The  IRFA  also  sets 
forth  the  concerns  with  the  current 
regulatory  approach,  and  discusses 
possible  alternatives  to  the  proposed 
Rule  for  the  regulation  of  small  entities. 
The  IRFA  solicits  comments  on  any 
possible  costs  the  proposed  Rule  ooight 
have  on  small  entities,  and  on  possible 
alternatives  with  regard  to  small 
entities. 

A  copy  of  the  IRFA  may  be  obtained 
from  Gordon  K.  Puller,  Esq..  Special 
Coimcil,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
(Mail  Stop  5-1],  450  Fifth  Street  NW., 
Washington,  DC  20549, 202/272-2414. 

List  of  Subjects  in  17  CFR  240 

Reporting  and  recordkeeping 
requirements,  securities. 

Vm.  SUtutory  Basis  and  Text  of  the 
Amendments 

Pursuant  to  the  Seciuities  Exchange 
Act  of  1934  and  particularly  sections  2, 
3,  llA  15(c),  17, 17A  and  23(a)  thereof, 
15  U.S.C  78b,  78c  78k-l,  78o(c),  78q, 
78q-l  and  78w(a),  the  Commission 
proposes  to  amend  §  240.3al2-7  and  to 
add  §  240.15C2-10  in  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations. 

Noia. — Arrows  indicate  text  proposed  to  be 
added. 

Text  (rf  Proposed  Amendment  to  Rule 
Saia-7  and  Proposed  Rule  15c2-10 

Chapter  IL  Title  17  of  The  Code  of 
Federal  Regulations  is  Amended  as 
Follows: 

PART  240-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Audiority:  Sec  23, 48  SUL  901.  at  amended 
(15  U.S.C  78w).  unless  otherwise  noted.  *  *  ' 
i  240.15C2-10,  also  issued  under  sees.  2,  3,  6, 
9,  la  15, 17  and  23,  48  Stat.  881,  882,  885,  888, 
891,  885, 887,  and  901;  sec.  ISA.  as  added  by 
sec.  1,  Pub.  L  75-719,  52  Stat  1070:  sec  llA 


as  added  by  sec.  7,  Pub.  L  94-29. 89  Stat.  Ill 
(15  U.S.C.  78k-l):  15  U.S.C.  78a  et  seq..  and 
particularly  sees.  2,  3, 10(a),  10(b),  15(c),  and 
23(a).  15  U.S.C.  78b,  78c,  78i(a)(6),  78j(a). 
78j(b),  78o(c),  and  78w(a). 

2.  Section  240.3al2-7  is  revised  as 
follows: 

S240.3al2-7   Exemption  for  eertaki 
dertvattve  •ecurMet  traded  ettierwiee  than 
on  a  national  securtMee  exchange. 

Any  put  call,  straddle,  option,  or 
privilege  traded  exclusively  otherwise 
than  on  a  national  securities  exchange 
and  for  which  quotations  are  not 
disseminated  through  an  automated 
quotation  system  of  a  registered 
securities  association,  which  relates  to 
any  securities  which  are  direct 
obligations  of,  or  obligations  guaranteed 
as  to  principal  or  interest  by,  the  United 
States  or  securities  issued  or  guaranteed 
by  a  corporation  in  which  the  United 
States  has  a  direct  or  indirect  interest  as 
shall  be  designated  for  exemption  by  the 
Secretary  of  the  Treasury  pursuant  to 
section  3(a](12)  of  the  Act  shall  be 
exempt  from  all  provisions  of  the  Act 
►except  for  sections  15(c)(2),  llA,  and 
V\<  which  by  their  terms  do  not  apply 
to  any  "exempt  seouity"  or  "exempted 
securities."  provided  that  the  securities 
underlying  such  put  call,  straddle, 
option  or  privilege  represent  an 
obligation  equal  to  or  exceeding 
$250,000  principal  amount 

3.  Section  240.15c2-10  is  added  as 
follows: 

9240.15C2-10    Trading  and  information 


"5UAC803. 


(a)  No  broker,  dealer,  mimicipal 
securities  dealer,  government  securities 
broker,  or  government  securities  dealer 
shall  act  as  a  sponsor  of  a  trading 
system,  or  enter  an  indication  of 
interest  quotation,  or  order  to  puirchase 
or  sell  a  security  into  such  a  trading 
system  except  in  accordance  with  the 
terms  of  a  plan  covering  such  system 
that  has  been  filed  by  the  sponsor  and 
declared  effective  by  the  Commission 
pursuant  to  paragraph  (c)  of  this  section. 

(b)  Definitions.  For  purposes  of  this 
section,  (1)  The  term  "trading  system" 
shall  mean  any  system  providing  for  the 
dissemination  outside  the  sponsor  and 
its  affiUates  of  indications  of  interest 
quotations,  or  orders  to  purchase  or  sell 
seciuities,  and  providing  procedures  for 
executing  or  settling  transactions  in 
such  securities;  provided,  however,  the 
term  does  not  include: 

(i)  A  system  in  which  all  transactions 
are  executed  by  either  the  broker  or 
dealer  operating  or  controlling  the 
system  or  the  customers  of  such  broker 
or  dealer;  or 


(ii)  A  brokers'  brokers  trading  system; 
or 

(iii)  A  fodUty  of  a  registered  national 
securities  exchange  or  association. 

(2)  The  term  "sponsor"  shall  mean  any 
person  who  organizes,  operates, 
administers  or  otherwise  controls, 
direc^  or  indirectly,  a  trading  system. 

(3)  "nie  term  "facility  of  a  national 
securities  association"  shall  mean  that 
association's  premises,  tangible  property 
whether  on  the  premises  or  not  any 
ti^t  to  the  use  of  such  premises  or 
property  or  any  service  thereof  for  the 
purpose  of  effecting  or  reporting  a 
transaction  (including,  among  other 
things,  any  system  of  commimication  to 
or  from  Uw  association,  by  ticker  or 
otherwise,  maintained  by  or  with  its 
consent),  and  any  rig^t  oif  the 
association  to  the  use  of  any  property  or 
service. 

(4)  The  term  "brokers'  brokers  trading 
system"  shall  mean  any  system  that 
with  req>ect  to  securities  other  than 
equity  securities  as  defined  imder 
section  3(a)(ll)  of  the  act  deluding,  but 
not  limited  to,  government  and 
municipal  securities,  only  coUects  and 
dissendnates,  without  any  identification 
of  die  responsible  firm,  indications  of 
interest  or  quotations  from  and  to 
brokers,  dealers,  municipal  securities 
dealers,  government  securities  brokers 
or  government  securities  dealers,  and 
provides: 

(i)  Means  for  executing  transactions 
based  on  such  indications  of  interest  or 
quotations:  or 

(ii)  Means  for,  as  prindpaL  executing 
the  contemporaneous  purchase  and 
offsetting  sale  or  sale  and  offsetting 
purchase  as  principal  from  or  to  other 
brokers,  dealers,  municipal  securities 
dealers,  government  securities  brokers 
and  government  securities  dealers. 

(c)(1)  A  sponsor  of  a  trading  system 
filing  a  plan  pursuant  to  this  section 
shall  submit  to  the  Commission  the  text 
of  the  plan,  together  with  a  stetement  of 
the  purpose  of  the  plan.  Any  such  plan 
shall  tx>ntain.  at  a  minimum: 

(i)  The  name  and  address  of  the  plan 
sponsor  and  a  brief  description  of  the 
sponsor's  organization,  including  any 
other  person  involved  with  the  operation 
of  the  system. 

(ii)  The  securities  or  types  of 
seciuities  traded  on  or  through  the 
facilities  of  the  system. 

(iii)  A  description  of  the  manner  of 
operation  of  the  system,  including  the 
procedures  governing  the  execution  and. 
if  applicable,  clearance  and  setUement 
of  transactions  and  the  entry  of 
indications  of  interest  quotetions,  and 
orders. 

(iv)  The  terms  and  conditions  under 
whidi  persons  will  be  provided  or 


denied  access  to  the  system  as 
participants  and  subscribers  (including 
specific  procedures  and  standards 
governing  such  grants  or  denials  of 
access). 

(v)  A  description  of  the  system's 
requiremente  regarding  the  financial 
soundness  and  integrity  of  participants, 
subscribers,  and  customers. 

(vi)  A  description  of  the  staffing, 
systems  and  procedures  in  place  to 
supervise  die  system  for  compliance  by 
participants  and  subscribers  with  the 
terms  and  conditions  of  the  plan  and  the 
Federal  securities  laws  and  the  rules 
and  regulations  thereimder. 

(vii)  A  description  of  the  procedures 
that  will  be  followed  in  the  event  of  an 
operational  failure. 

(viii)  An  agreement  to  keep,  preserve, 
and  make  available  to  the  Commission 
on  request  at  least  one  copy  of  each 
document  including  all  correspondence, 
memoranda,  papers,  books,  notices, 
accounts,  and  other  such  records,  as 
shaU  be  made  or  received  by  the 
sponsor  in  the  course  of  the  operation  of 
its  trading  system,  including,  but  not 
limited  to.  (A)  financial  statemente  and 
(B)  data  regarding  indications  uf 
interest  quotations,  orders,  and  trades 
in  die  system.  The  system  operator  shall 
agree  to  keep  all  sudi  documents  for  a 
period  of  not  less  than  five  years,  the 
first  two  years  in  an  easily  accessible 
place,  subject  to  the  destruction  and 
disposition  provisions  described  in 
S240.17a-6. 

(ix)  An  agreement  to  submit  to  the 
Commission  annually,  and  to  furnish 
promptiy  at  any  time  upon  request  of  a 
representative  of  the  Conunission,  data 
regarding  indications  of  interest 
quotations,  orders,  and  trades  in  the 
system,  and  copies  of  documente 
required  to  be  kept  and  preserved 
pursuant  to  paragraph  (c)(l)(viii)  of  this 
sectioa 

(x)  An  agreement  to  report  to  the 
Commission  any  information  the 
sponsor  receives  that  provides  it 
reasonable  groimds  to  suspect  that  a 
participant  or  subscriber  may  have 
violated  the  federal  securities  laws  or 
the  rules  and  regulations  thereunder; 

(xi)  An  agreement  to  supervise  the 
system  to  ensiue  compliance  by 
partidpanta  and  subscribers  with  the 
terms  and  conditions  of  the  plan  and  the 
federal  securities  laws  and  the  rules  and 
regulations  thereunder 

(xii)  An  agreement  to  notify  the 
Commission  in  writing  immediately 
should  the  system  cease  its  operations; 

(xiii)  If  an  entity  would  hold  or 
safeguard  subscriber  funds  on  a  regular 
basis,  a  description  of  the  procedures 
and  controls  that  will  be  implemented  to 
ensure  the  safety  of  those  fiinds,  and  an 


agreement  to  submit  to  the  Commission 
annual  audited  finandal  statements  as  a 
condition  to  the  effectiveness  of  the 
plan. 

(xiv)  An  agreement  to  permit 
examinations,  by  representatives  of  the 
Commission,  of  the  sponsor  and  of  the 
trading  system  operated  by  the  sponsor 
and 

(xv)  A  description  of  all  other  material 
aspects  of  the  system,  its  facilities, 
operation,  and  finandal  condition. 

(2)(i)  A  trading  system  plan  filed 
pursuant  to  this  section  shall  not ' 
become  effective  until  it  is  approved  by 
the  Commission  in  accordance  with  the 
procedtu^s  set  forth  in  paragraphs  (c)(1) 
and  (2)  of  S  240.1lAa3-2  governing 
national  market  system  plans.  A  plan 
shall  be  declared  effective  by  the 
Commission  if  the  Commission 
determines  that 

(A)  The  sponsor  and  system  are 
organized  and  have  the  capadty  to 
comply,  and  to  enforce  compliance  by 
partidpanta  and  subscribers,  with  the 
terms  and  conditions  of  the  plan; 

(B)  The  plan  is  necessary  or 
appropriate  in  the  pubUc  interest  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderiy 
markets,  to  remove  impedimenta  to,  and 
perfed  the  mechanisms  of  a  national 
market  system  for  securities  and  a 
national  system  for  the  clearance  and 
settiement  of  securities  transactions; 
and 

(C)  The  plan  does  not  impose  a 
biuden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Ad 
and  rules  thereunder. 

(u)  The  Commission  may  impose  such 
terms  and  conditions  upon  sudi 
approval  as  it  deems  necessary  and 
appropriate  in  furtherance  of  the  ' 
requiremente  of  paragraphs  (c)(2)(i)(A)- 
(C)  of  this  section. 

(d)(1)  Each  system  sponsor  shall 
submit  to  the  Commission  any 
amendment  to  an  effective  plan, 
accompanied  by  a  condse  general 
statement  of  the  basis  and  purpose  of  a 
plan  amendment  An  amendment  to  an 
effective  plan  shall  take  effect  thirty 
days  after  filing  with  the  Conunission 
provided,  however 

(i)  An  amendment  may  take  effed 
upon  filing  with  the  Commission  if 
designated  by  the  sponsor  as:  (A) 
Constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existng  rule  regarding  the  trading 
system;  (6)  Establishing  or  changing  a 
fee  or  other  charge  imposed  by  the 
sponsor  or  (C)  Concerning  solely  the 
administration  of  the  trading  system:  or 
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(ii)  An  aoModiBent  may  taka  effect 
prior  to  thirty  days  altar  filing  with  the 
ConuniMioo  if  Ate  Coaadssion  flnda 
there  is  good  cause  for  such  early 
effectiveneaa. 

(2)  Notwithstanding  the  proriaions  ci 
paragraph  (dKl)  of  this  section,  within 
thirty  days  of  the  date  of  filing  with  the 
Conunission  of  a  plan  amendment  the 
Commission  may.  by  order,  defer  the 
effectivenass  of  any  amendment  prior  to 
thirty  days  after  filing,  if  it  appears  to 
the  Commission  that  such  deferral  of 
effectiveness  is  necessary  or 
appropriate  In  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  this  title. 
The  Commission  shall  publish  notice  of 
the  order  of  deferred  effectiveness  with 
the  terms  of  the  substance  of  the  plan 
amendment  and  provide  interested 
persons  an  opportunity  to  submit 
written  data,  views  and  arguments 
concerning  such  plan  amendment.  Ine 
order  of  deferred  effectiveness  shall 
remain  in  effect  until  the  Commission: 

(i)  Takes  action  in  accordance  with 
the  provisions  of  paragraph  (d)(4)(i)  or 
(ii)  of  this  section,  or 

(ii)  Otfaerwida  orders  as  is  necessary 
ot  appropciala  in  the  public  interest,  for 
the  protection  of  investors,  or  od>erwise 
in  furtherance  of  the  porpoeea  of  tUs 
title. 

(3)  Within  thirty  days  of  the  date  of 
filing  with  the  Commisskm  of  a  plan 
amendment  if  the  Commissioa 
determines  not  to  defer  effectiveness  bat 
finds  that  public  comment  on  a  plan 
amendmeat  is  necessary  or  appropriate 
in  the  public  intereat.  for  the  protection 
of  investors,  or  otherwise  in  fnrdierance 
of  the  purposes  of  this  title,  the 
Commissian  shall  publish  notice  of  the 
plan  amendment  together  with  the  terms 
of  the  substance  of  the  plan  amendment 
or  a  descriptioo  of  the  subjects  and 
issues  involved,  and  provide  interested 
persons  an  opportimity  to  submit 
«vritten  data,  views  and  arguments 
concemiitg  such  plan  amendment 

(4)  Within  thirty  days  of  the  date  of 
the  publication  of  a  notice  published 
pursuant  to  either  paragraph  (d)(2]  or  (3) 
of  this  section  or  within  such  longer 
period  as  to  which  the  plan  sponsor 
consents  or  as  the  Commission  may 
designate,  up  to  120  days  of  such  date  if 
it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  the  Commission  may: 

(i)  By  order  approve  the  plan 
amendment  if  it  appears  to  the 
Commission  that  the  plan  amendment  is 
consistent  with  the  requirements  of  die 
Act  and  die  rules  diereonder  applicable 
to  the  trading  system  plan:  or 

(ii)  By  order  disapprove  or.  abrogate 
in  the  case  of  an  amendment  that 


previously  had  taken  effect  pursuant  to 
paragraph  (d)(1)  of  this  section,  the  plan 
amemkaent  if  it  a|q>e(u«  to  the 
Commission  that  sudi  action  ia 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  othwwise  in  furtherance  of  the 
purposes  of  the  Act 

(5)  Unless  the  Commission  orders 
otherwise,  Conunission  action 
abrogating  an  amendment  pursuant  to 
paragraph  (d)(4Hii)  of  this  section  sfadl 
not  affect  the  validity  or  force  of  the 
amendment  during  the  period  it  was  in 
effect 

(6)  The  Commission  may  promulgate 
by  rule  an  amendment  to  an  effective 
trading  system  plan  if  it  determines  diat 
such  amendment  is  necessary  or 
appropriate  bi  the  public  hiterest  for  the 
protection  of  investors  and  the 
maintenance  of  feir  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  the  medianisms  of  a  national 
market  or  national  dearance  and 
setUement  system. 

(e)  The  Commission  may,  in  its 
discretion,  entertain  appeals  concerning 
any  action  taken  or  failure  to  act  by  any 
person  in  connection  with  an  effective 
trading  system  plan,  including 
prohibitions  or  limitations  of  access,  in 
the  same  manner  and  subject  to  Ae 
same  standards  as  described  in 
paragraph  (e)  of  {  24ailAaS-2  under  die 
Act 

(f)  The  Commission  may  exempt  any 
person  fiom  the  provisions  of  this 
section,  either  unconditionally  or  on 
spedfied  terms  and  conditions  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest  the  protection  of  investors,  the 
maintenance  of  fair  and  orderiy  markets 
and  the  removal  of  impediments  to.  and 
perfection  of  the  medianisms  of.  a 
national  market  system  for  securities 
and  a  national  system  for  the  clearance 
and  settiement  of  securities 
transactions. 

(g)  The  Commission  may  condud 
examinations  of  the  sponsor  and  of  the 
trading  system  operated  by  the  sponsor, 
induding  an  examination  of  all  books 
and  records  maintained  pursuant  to 
paragraph  (c)(l)(viii]  of  tiiis  section. 

(h)  If  the  Conunission.  after 
appropriate  notice  and  hearing,  finds 
that  the  sponsor  of  any  plan,  absent 
reasonable  justification  or  excuse,  has 
failed  to  comply,  or  to  enforce 
compliance  by  participants  or 
subscribers,  with  die  terms,  conditions, 
and  undertakings  of  its  effective  trading 
system  plan.  and.  if  it  appears  to  the 
Commission  that  such  faihne  is 
inconsistent  with  the  public  interest  the 
protection  of  investors,  and  the 
maintenance  of  fair  and  orderly 


markets,  or  the  removal  of  impediments 
to,  and  perfection  of  the  mechanisms  of, 
a  national  market  system  for  securities 
and  a  national  system  for  the  clearance 
and  settiement  of  securities 
transactions,  the  Commission  shall 
rescind  the  effectiveness  of  the  trading 
system  plan. 

(i)  Effective  dates:  The  effective  date 
of  this  section  shall  be  [six  months  after 
date  of  adoption  of  rule]. 

By  the  Commission. 

Dated:  April  It  18881 
lofurtknaKalB, 
Secretary. 

[FR  Doc  8»-e234  Filed  4-17-a8t  8:45  am] 
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DEPARTMENT  OF  THE  TREAStJRY 

CuttONW  S«r«te« 

19  CFR  Part  175 

lUMlpt  of  DonwaMc  mm— l«d  Pity 
PMIton  Raovdlno  CiMMIcalion  of 
ScrofrCiit,  Tbi  Pro*  SiMl  ShMt 

aaiMCV:  Customs  Swvioe.  Department 
of  the  Treasury. 

action:  Notice  of  receipt  of  domestic 
interested  party  petition;  solicitation  of 
comments. 


r:  Customs  has  received  a 
petition  sidmiitted  on  behalf  of  a 
domestic  interested  party  to  support 
dassification  of  certain  scroU-cut  tin 
bee  steel  sheet  cut  to  length.  Petitioner 
maintains  that  the  most  specific  tariff 
description  for  and,  therefore,  the  proper 
dassification  of  the  merchandise  is  the 
provision  for  plates,  sheets,  and  strip,  of 
iron  or  steel  whether  or  not  cut 
pressed,  or  stamped  to  nonrectangular 
shape,  if  electrolytically  coated  or 
plated  with  base  metal  other  Uian  tin. 
lead,  or  zinc,  in  item  809.17.  Tariff 
Schedules  of  die  United  States  (TSUS). 
Hus  document  invites  comments  with 
regard  to  the  correctness  of  this 
proposed  dassification. 

date:  Comments  must  be  received  on  or 
before  June  19, 1989. 


:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
RegulatioDS  and  Diadosure  Law  Branch. 
Room  2119, 1301  Constitution  Avenue 
NW..  Washington,  DC  20229. 

POR  nmTHER  mRMMATKM  CONTACT 

James  A.  Seal,  Commercial  Rulings 
Division,  (202)  568-8181. 


•umAMNTARv  mfonmation: 
Backgromid 

A  petition  has  been  filed  under 
section  518,  Tariff  Ad  of  193a  as 
amended  (19  U.S.C  1518),  on  behalf  of 
Bethlehem  Steel  Coiporation, 
concerning  die  proper  classification  of 
tin  fiee  steel  sheet  which  is  scroll-cut 
The  petition  also  concerns  scroll-cut  tin 
free  steel  sheet  which  is  lacquered, 
painted  or  varnished  (but  not  decorated, 
designed  or  finished).  Tin  free  steel  is 
sometimes  referred  to  as  electrolytic 
chromium  coated  steel 

Customs  replied  to  petitioner's  request 
for  information  by  letter  dated  October 
19. 1987  (080789).  in  which  we  dted 
previous  rulings  holding  scroll-cut  tin 
free  steel  sheet  which  has  been  treated 
with  an  epoxy  pheiu)lic  lacquer,  to  be 
dassifiable  under  the  provision  for  other 
artides  of  iron  or  steel  not  coated  or 
plated  with  predous  metal  in  item 
857.25.  TSUS.  We  stated  diat  while  die 
issue  of  painting  or  varnishing  did  not 
arise  in  our  previous  rulings,  neither  of 
these  processes  would  affed  the 
dassification.  Customs  fodicated  that 
both  tin  free  steel  sheet  v^ch  is  scroll- 
cut  and  tin  free  steel  sheet  which  is 
scroll-cut  and  also  lacquered,  painted  or 
varnished,  have  been  processed  beyond 
the  condition  of  a  basic  sheet  of  steel  of 
the  type  provided  for  in  Schedule  8.  Part 
2,  Subpart  B,  TSUS. 

The  petition,  dated  January  22, 1988. 
described  tin  fiee  steel  sheet  as  black 
plate  (/.e..  cold-rolled  steel  sheets,  not 
coated,  in  thicknesses  ranging  from 
a0055  indies  to  0.0149  hiches).  which 
has  been  electrolytically  coated  widi 
metallic  chromium  and  chromium  oxide, 
and  cut  to  a  nonrectangular  shape  by 
scroll  cutting.  Petitioner  describes  scroll 
cutting  as  die  shearing  of  each  end  of  a 
sheet  to  form  a  pattern  of  interiocking 
notches  which  fit  into  one  anodier.  The 
sheet  may  then  be  lacquered,  painted,  or 
varnished.  The  produd  is  then  suitable 
for  use  in  making  cans  and  can  ends  for 
beverages  and  other  food  products. 
Petitioner  mninfiiinf  that  the  most 
specific  tariff  description  fbr  and. 
therefore,  the  proper  dassification  of  die 
merchandise  is  tlw  provision  for  plates, 
sheets,  and  strip,  of  iron  or  steel 
whether  or  not  cut  pressed,  or  stamped 
to  nonrectangular  shape,  if 
electrolytically  coated  or  plated  with 
base  metal  other  than  tin,  lead,  or  zinc, 
in  item  809.17.  TSUS. 

Petitioner  states  that  the  instant 
merchandise  is  flat  rolled  and  conifonns 
to  the  dimensional  requirements  for 
sheet  as  that  term  is  defined  in 
Schedule  8,  Part  2.  Subpart  B.  TSUS.  In 
addition,  it  has  been  cut  to 
nonredangular  shape  and  coated  or 
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plated  with  base  metal  other  than  tin, 
lead,  or  zinc.  Petitioner  asserts  that  no 
step  In  the  creation  of  a  product  that  is  a 
basic  shape  or  form  dassifiable  in 
Schedule  8,  Part  2,  Subpart  B  can  at  die 
same  time  be  an  advancement  of  that 
product  beyond  the  status  of  a  basic 
shape.  Therefore,  petitioner  maintains, 
die  provision  in  item  809.17.  TSUS,  is 
relatively  more  specific  dian  die 
provision  in  item  657.25,  TSUS. 

Arrangements  Concerning  Trade  in 
Certain  Steel  Products,  commonly 
known  as  Voluntary  Restraint 
Agreements  or  VRAs.  between  the 
United  States  and  various  of  die  major 
steel  producing  countries,  limit  the 
amount  of  steel  i^ch  may  enter  the 
United  States  during  a  given  period. 
Current  VRAs  will  continue  in  effect 
dirough  September  of  1989.  A  product's 
coverage  under  a  particular 
Arrangement  depends  on  how  it  is 
dassified  under  die  TSUS.  Effective 
January  1. 1989.  however,  die 
Harmonized  Tariff  Schedule  of  die 
United  States  (HTSUS)  replaced  die 
TSUS  as  die  tariff  code  of  die  United 
States.  Nevertheless,  for  purposes  of  the 
VRAs,  it  is  necessary  to  resolve  the 
instant  dassification  issue  under  the 
TSUS. 

Comments 

Pursuant  to  19  CFR  175.21(a),  before 
making  a  determination  in  the  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  proper 
classification  of  tin  free  steel  sheet 
which  has  been  saoll-cut  and  tin  free 
steel  sheet  which  has  been  scroll-cut 
and  also  lacquered,  painted,  or 
varnished. 

The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  widi  the  Freedom  of 
Information  Ad  (5  U3.C  552  and  19 
CFR  103.11(b))  between  die  hours  of  9:00 
ajn.  and  4:30  pan.  on  regular  business 
days  at  the  Regulations  and  Disdosure 
Law  Branch.  Room  2119.  Headquarters. 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 

Audiority 

This  notice  is  published  in  accordance 
widi  19  CFR  175.21(a). 

Drafting  Infbfmatkm 

The  prindpal  audior  of  this  document 
was  James  A  Seal  Commerdal  Rulings 
Division.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 


personnel  from  oUier  Customs  offices 
participated  in  its  development 
WiOiun  voo  Raab, 
Commissioner  of  Customs. 

Approved  March  28, 1968. 
Salvatore  R.  Maitodbe. 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  88-9219  Filed  4-17-89: 8:45  am] 
ICOOC 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  130, 182.  and  1S4 

[Docfcet  Noa.  8111-0314  and  •4IM>1031 

SuWWngAgsnts    Propossd 
Afflrmatlon  of  QRAS  Status;  SuHlting 
Agsnts  m  Standardtaad  Foods— ^ 
Propossd  LabsHng  RsquirsnMnts; 
Extsnsion  of  Commsnt  Psriods; 
CorrscUon 

AOCNCV:  Food  and  Drug  Administration. 
ACTIOM:  Proposed  rules;  extension  of 
comment  poiods;  correction. 


1  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  extended  for  120  days  die 
period  for  submitting  comments  on  the 
agency's  proposal  to  affirm,  with 
specific  limitations,  that  certain  uses  of 
sulfur  dioxide,  sodium  sulfite,  sodium 
and  potassium  bisulfite,  and  sodium  and 
potassium  metabisulfite  (collectively 
known  as  "sulfiting  agenU"  or 
"sulfites")  are  generally  recognized  as 
safe  (GRAS)  (54  FR  7783;  February  23. 
1989).  In  the  extension  notice,  the 
agency  inadvertentiy  omitted  sodium 
bisulfite  and  potassium  bisulfite  from 
the  list  of  substances  collectively 
referred  to  as  "sulfiting  agents"  or 
"sulfites."  This  document  corrects  Uiat 
error  by  adding  those  two  substances  to 
the  list  In  addition,  the  substance  name 
"high  fiudose  com  syrup"  was 

inadvertentiy  used,  iliis  document  also 
corrects  that  error  by  removing  that 
name  and  adding  the  substance  name 
"sulfiting  agents". 

Furthermore,  the  agency  has  intended 
to  also  extend  for  120  days  die  period 
for  submitting  comments  on  a  related 
agency  proposal  diat  would  require  the 
presence  of  sulfiting  agents  in 
standardized  foods  to  be  dedared  on 
the  label  when  they  have  a  functional 
effect  in  such  foods  of  when  they  are 
present  in  such  foods  at  a  detectable 
level  This  document  corrects  that 
oversight  by  exending  the  comment 
period  for  that  proposal 
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kTWN  OONTACTS 
Regarding  Docket  No.  81N-OS14. 
Affirmation  of  GRAS  Status,  Robert  L 
Martin  (HFF-^34).  2M  V»  0463; 
or 
Regarding  Docket  No,  94N-010X 
Labeling  <4  Staodordited  FoodM. 
Elizabeth  I.  Canpbdl(WF-312).  ai&- 
485-0232,  Center  for  Food  Safety  aad 
Applied  Nutrition,  Food  and  Drug 
Adniiniatratioii,  200  C  Street  SW.. 
Washington.  DC  20204. 
•WnXMBITMIT  mknwation:  In  FR 
Doc.  80-4105.  appearing  at  page  7783  in 
the  Federal  Ba^alar  of  Thunday. 
February  23. 1980.  the  following 
correction*  are  made: 

1.  On  page  77b3.  in  the  second  column, 
the  document  heeding  is  corrected  to 
read  *^ulfiting  Agents — Proposed 
Affirmationof  GRAS  Status;  Suffiting 
Agents  in  Standariied  Food*    IVopoeed 
Labeling  Requirements;  Extension  of 
ConunsDt  Periods". 

2.  On  the  same  pege.  in  die  second 
column,  under  "summarv,"  in  the 
seventh  line,  after  "sulfite."  add  "sodium 
and  potassium  bisulfite.'*. 

3.  Gta  the  same  page,  in  the  second 
column,  under  "SMMsm;*  add  a 
second  sentence  to  read  ***  *  *  FDA  is 
also  extending  for  120  days  the  period 
for  sabaitting  comments  on  the  agency's 
proposal  to  recjoire  that  the  presence  of 
sulfitiBg  sgents  bi  standardised  foods  be 
declared  on  die  label  when  salfiting 
agents  have  a  functional  effect  fan  a 
standardised  food,  or  when  dwy  are 
present  in  a  standardized  food  at  a 
detectable  leveL" 

4.  On  the  s«ne  page,  in  the  second 
colusan.  under  "•uppumbitaiiv 
MPOMUTION,''  Ae  first  paryeph  is 
corrected  to  read  "WHmJBmMnKf 
■^OlWMTiOSi;  In  die  Fedstel  Register  of 
December  la  1988  (53  FR  51086  and 
51062),  FDA  issued  separate  proposed 
rules  that  would  sffirm,  with  specific 
limitations,  diat  certain  uses  of  sulfiting 
agents  sre  GRAS  and  diet  would  require 
that  die  presence  of  sulfiting  agents  fan 
standardized  foods  be  dedued  on  die 
label  when  they  have  a  hinctional  effect 
in  the  food  or  are  present  at  a  detectable 
level  FDA  gave  interested  pwsons  mitfl 
February  17, 1989.  to  submit  comments 
to  both  proposals." 

5.  On  the  seme  pege,  in  the  second 
column,  under  *%UPMflMNTMlv 
MPONMATIOM,"  die  first  two  sentences  of 
the  second  paragraph  are  corrected  to 
read  "The  agency  has  received        . 
numeroos  comments  requesting  an  ' 
extension  of  tine  to  comment  on  these 
proposels.  These  ujumeats  have  come 
from  trade  assodatkms  (bodi  proposals) 
and  a  foreign  government  (GRAS 
proposal). 


6.  On  the  same  page,  in  the  third 
column,  in  the  second  Hne  of  the  first 
full  paragraph,  "this  proposal  has" 
should  read  "diese  proposals  have". 

7.  On  tlie  same  page,  in  the  third 
column.  \a  the  ninth  Hne  of  the  first  full 
paragraph,  the  word  "proposal"  should 
read  "proposals". 

&  On  dM  same  pege.  in  die  diird 
column,  in  the  first  hill  paregraph.  in  the 
20di  line  after  die  word  "ingredients", 
remove  the  period  and  add  the 
following:  "and  the  proposed  labeling 
requirement  for  standardized  foods  that 
contain  sulfiting  agents." 

9.  On  the  same  page,  in  the  third 
column,  in  the  second  full  paragraph,  in 
lines  four  through  seven,  the  phrase 
"regarding  the  agency's  proposal  to 
affLrm  as  GRAS  the  use  of  high  fructose 
com  syrup  as  a  direct  human  food 
ingredient"  should  read  "on  the  agency's 
December  19, 1908,  proposals  regardng 
certain  uses  of  sulfiting  agents". 

10.  On  die  same  page,  in  the  durd 
column,  in  the  second  full  paragraph,  in 
the  lid)  hne,  add  the  word  "respective" 
before  the  word  "docket". 

Dated:  April  11,  ISSe. 
)okBM.TSylar. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-0184  Filed  4-17-80;  8:45  am] 
Ukjuma  cooc  4im-oi-m 


DEPARTMENT  OF  OBINSE 

Office  Of  the  Secretary 

32CFRP«t168a 
[DoO  bMtracliee  41«l331 
Rin:0790-AA48 

Commercial  Aettvttiee  Program 
Proceduraa 


aqbict:  DoD,  WHS. 
ACnow;  ftoposed  rule. 


wmumr.  The  D^iartment  of  Defe 
is  proposing  to  revise  dus  part  to 
incorporate  substantive  cbanees  to  Part 
leea  required  by  Pub.  L 100-180. 
"Natioxul  Defense  Authorization  Act  for 
Fiscal  Years  1968  and  1988:  December  4. 
1987,  Section  1111.  Executive  Order 
12615,  "Performance  of  Commercial 
Activities."  November  19. 1987,  OMB 
transmittal  letters  and  DoD  guidance. 
This  part  eatables  procedures  and 
criteria  for  use  by  DoD  to  determine 
whether  DoD  conmierdal  activitiee 
should  be  performed  by  DoD  personnel 
in-hoose  or  by  contract  widi  commercial 
sources. 

DATC  Comments  must  be  received  on  or 
before  July  17. 1080. 


address:  Office  of  die  Assistant 
Secretary  of  Defense  (Production  & 
Logistics),  fawtallations.  Installations 
Support  Division.  The  Pentagon,  Room 
3E787,  Wellington,  DC  20301. 

NM  niirmn  niFomiATiOM  oomtact: 

Mr.  Dom  Kfigtiooico.  telephone  202-325- 
0537. 


kTWWPart 
leoa  was  published  in  die  Federal 
Regbter  oe  October  7, 1985.  (50  FR 
40804)  establishing  the  procedures  for 
DoD  commercial  activities.  Cosoments 
will  be  available  for  pubtic  inspection 
by  request  Because  of  the  anticipated 
number  of  coBwents.  DoD  does  not  plan 
to  acknowledge  or  respond  to  individual 
comments.  However,  DoD  will  respond 
to  the  comments  m  the  preamble  of  the 
finalrule. 

List  of  Sdiject  fai  32  CFR  Part  168a 

Armed  forces;  Govemment 
procurement 

Accordingly,  32  CFR  Part  lOOa  is 
proposed  to  bie  revised  as  follows: 


PART 

ACTIVniES  PROGRAM  PROCEDURES 

Sec. 

ieea.1  Puipoae. 

ieOa.2  Applicability  and  Scope. 

ieSa.9  Definitions. 

ieea.4  Policy. 

168a  J  f^ocedures. 

16ea.S  Reporting  Reqidremeiits. 

Appendix  A    Codes  and  Definitiiis  of 
FUncHonal  Areas 


Activilias 
n«e-Y«st  Review 


Coat 


Direct 


Adivitlas 


Appewfix  D— Commercial  AcMvUiM 
MansgiuBt  iafatiBatioa  System  (CAMIS) 

AuAority:  5  U.S.C  301;  EA 12815:  Pub.  L 
93-4aa 


S169a.1 

This  document  updates  policy, 
procedures,  and  responsibilities 
reqnned  by  32  CFR  Part  188  and  OMB 
Circular  ^70  for  use  by  the  Department 
of  Defense  (DoD)  to  determine  whether 
needed  commerdal  activities  (CAs) 
should  be  accomplished  by  Federal 
Govemment  personnel  or  by  contract 
with  a  commerdal  source. 


S168a.2 

This  parts 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components"). 


{b)  lis  provisiens  <MWts*p  Dd) 
procedMBBS  for  CAs  in  die  United  Statrs. 
its  territories  snd  possessions.  Ae 
District  of  CohiaUa.  aad  j&e 
Commonwealdi  of  Puerto  Rica 

(c^  Its  provisions  are  not  mandatory 
for  CAs  Staffed  solety  wtlh  DoD  dvilian 
personnd  paid  by  nonappropriated 
fimds.  snc£  as  mitttaiy  exchai^ges. 
However,  tlds  part  is  mandatory  for  CAs 
when  they  are  staffed  partially  with 
DoD  dvilian  personneJl  paid  t^  or 
reimbuised  from  appropnateo  funds, 
such  as  fflxaiies.  open  messes,  and 
other  monde,  weifore,  end  recreation 
(MWR)  ecdvMes.  When  relaled 
instfliletion  support  fattctioBs  ate  being 
cost-compared  under  a  single 
solidtafion,  a  DoO  Ceaipoaent  soay 
ded«le  4iat  itis  pradlcal  to  liiehide 
activities  staffed  sidely  wim  Deo 
dvften  personnd  peid  by 
nonappropriated  fends. 

(d)  Does  not  ap^y  toDoO 
govecMneald  functions  as  defined  in 
S  1488.8. 

(e)  Does  net  ap^  wheaoontawy  to 
law.  Executiee  orders,  or  eiqr  toesty  or 
international  agreement 

0)  Dees  aot  apidy  in  times  el  a 
dedaned  war  or  mihteiy  mobilication. 
(^  Does  not  provide  eathei^  to  cater 

into  contracts. 

(h)  Does  not  apply  to  dM  conduct  of 
research  and  developoaent.  except  ibr 
severable  in-bouse  CAs  tfiat  support 
research  and  development,  such  es 
those  listed  fai  Appenifix  A. 

(i)  Does  not  justify  csnversion  to 
contract  solely  to  avoid  personnel 
ceilings  or  salary  Bautations. 

(n  Does  not  authorize  contxacts  that 
establish  an  employer^employee 
relationship  between  the  Department  of 
Defense  and  contractor  employees,  as 
described  in  FAR  37.104. 


§18»sJ 

GoBunencjia/  adivity  renew.  The 
process  «f  evatuallBg  CAs  for 
deteinining  wJMftheror  not  a  oast 
comparison  shall  he  osoducted. 

Coauaatjal  aource.  A  business  end/ 
or  other  non  Fodrml  activity  located  in 
die  United  States,  its  territoiies  end 
possessions,  the  Distinct  <d  Cotumbia,  or 
the  Cammonwealtfa  of  Aietto  Rico  that 
provides  a  commerdal  product  or 
service. 

Convertion  to  coatracL  The 
chaqgeover  of  a  CA  from  performanoe 
of  DoD  persoanel  to  performance  under 
c(mtEact  by  a  cosBmeiGial  source. 

Coavenion  to  io-house.  The 
changeover  of  a  CA  from  perfomumce 
under  contract  by  a  commerdal  source 
to  performance  by  DoD  persooneL 

CoreJogistics.  Those  runctioDS 
identified  as  Core  logistics  activities 


pursaaat  to  sectioa  307  of  Feb.  L  96-5i25 
and  section  1231  of  Pub.  L.  80-145. 
codified  at  section  2484,  Title  10  that  ase 
necessary  to  wsintsin  e  logistics 
capability  (iadudfaMpetsmaeL 
equipment  end  fariiartes)  to  ensare  a 
ready  and  coatrdled  sowcs  of  technkal 
competence  aad  saaoorces  necessary  to 
ensure  eSactive  aad  timdy  leiyanse  to 
a  mebilization.  national  defense 
contingency  situation,  and  other 
emergen^  xequiianents. 

CSosf  coovKuison.  13ie  process  of 
devdoping  an  estimate  of  the  cost  of 
petfdnnance  of  a  CA  Iqr  DoD  employees 
and  comparing  it  to  die  cost  of 
perfnmance  by  contract 

Direct  coareraioa.  Conversions  to 
contract  performance  of  an  in-house 
commerdd  activity  involvii\g  45  or 
fewer  DdD  dvifian  employees  or  the 
conversion  of  an  in^iouse  commerdal 
activity  performed  exdusively  by 
military  personnel  or  the  converuon  of 
10  or  fewer  DoD  dvHian  employees 
without  a  cost  coBuiarison. 

Directly  affected partiee.  DoD 
emptoyees  and  thdr  representative 
organizations  and  offerors  to  die 
solidtation. 

Displaced  DoD  employee.  Any  D(d) 
employee  affected  by  conversion  to 
contract  operation  \indndiQg  suoi 
actions  es  job  eHwiinatiou  or  grade 
reduction).  It  indudes  bodi  emplosrees  in 
die  function  converted  to  contract  and 
to  employees  ontdde  die  function  who 
are  etrected  adversely  by  conversion 
through  reaMijpuaeut  or  me  exercise  of 
bumpng  or  retreat  limits. 

DoD  oommenMA  aedrity  fCA).  An 
activity  that  provides  e  product  or 
service  obtainable  (or  obtained)  from  a 
commercial  source.  A  DoO  CA  may  be 
the  mission  ef  an  orgoidzaticm  or  a 
function  «viftia  the  organization.  It  must 
be  a  type  of  woik  that  is  seperable  from 
odier  functions  or  activities  so  &at  it  is 
suitable  for  performance  by  contract  A 
representative  list  of  the  fimctions 
performed  by  such  activitiee  is  provided 
in  Appeadix  A.  A  DoD  CA  foils  into  one 
of  two  categories: 

(a)  Contract  CA.  A  DoD  CA  managed 
by  a  DoD  Component  but  operated  with 
contractor  personnd. 

(b)  In-bouse  CA.  A  DoD  CA  operated 
by  a  DoD  Component  widi  DoD 
personnel 

DoD  employee.  Civffian  personnel, 
both  permanent  and  temporary,  of  the 
Department  of  Odense. 

fhD  governmental  function.  A 
function  dmt  is  related  so  intimately  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel  These 
functioBS  inohMie  Ifaoae  that  reqoire 
either  die  exercise  of  discretion  in 
appl3ring  Govemment  audiority  or  the 


useofvehiej 

dedsions  for  the  Department  of  I 
Services  or  prodacts  in  soppsrt  of 
govenuaenlal  fanctinns.  each  es  those 
listed  in  Appn^  A.  are  CAs  sad  ere 
subject  to  32  CFR  Part  lee  and  dris 
iinfleaHating  pert.  GoveEnmental 
fundiens  ncrmaBy  foH  into  two 

(a)  Act  of  governing.  The 
discretioBary  exerdse  of  govemment 
authority.  Examples  indude  crimiud 
mvestigstiens.  prosecutions,  and  other 
judicial  fraaetions;  management  of 
^^wwwiiwupwT  prQpams  requinng  value 
juegDBenis.  as  in  oirection  xA  tne 
national  defense;  management  and 
direction  of  die  Aimed  fiaricest 
activities  penomed  exdusrvety'by 
military  personnd  who  are  subject  to 
deployment  in  a  conibat,  combat 
support  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees;  regdatf  on  of  die  use  of 
space,  oceans,  navigable  rivers,  and 
odier  natural  resources;  management  of 
naturd  resources  on  Federal  property; 
direction  of  inlel&gence  and 
counterintettigence  operations;  and 
regulation  of  industry  and  commerce, 
including  food  and  drags. 

(b)  Monetary  transactions  and 
entitlements.  Refers  to  such  actions  as 
tax  collection  and  leveme 
disburaasents,  ooairol  of  tieesury 
accemrts  aad  the  meoey  sii^y.  and  the 
administoatMn  of  public  tmste. 

DMpexaoiaeL  liiiitary  and  dvilian 
personnel  of  die  Departasent  of  Defease. 

Expaaeion.  The  modernization, 
replacement  up^edng,  or  enlargement 
of  a  DoD  CA  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  die 
annual  personnel  and  material  costs.  A 
consolidation  ot  two  or  more  CAs  is  not 
an  ocpansiim.  unless  die  proposed  totd 
capital  inntstmcut  er  ennud  personnel 
and  materid  costs  of  die  consolidation 
exceeds  the  totd  of  the  individad  CAs 
by  30  percent  or  mora. 

Installation.  An  installation  is  the 
grouping  of  focdities,  collocated  in  the 
same  vicinity,  that  supports  particular 
functions.  Activities  cofiocated  and 
supported  by  an  installation  are 
considered  to  be  tenants. 

Installation  commander.  The 
commanding  officer  or  head  of  an 
installation  or  tenent  activity,  who  has 
budget  and  supervisory  control  over 
resources  and  personnel 

Mission-esseatial  materiel  All 
materiel  that  is  authorized  aad  available 
to  comliat  support  combat  service 
support  and  combat  readiness  training 
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forces  to  accomplish  their  aMigned 
miMJon. 

Newnquimnent  A  recently 
ettablished  need  for  a  commercial 
product  or  Mrvice.  A  new  requirement 
does  not  include  interim  in-houae 
operation  of  eaaential  services  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation. 

Pn^nntial  procurement  programs. 
Preferential  procurement  programs 
include  mandatory  source  programs 
sudi  as  Federal  Mson  Industries  (FPQ 
and  the  workshops  administered  by  the 
Committee  for  Purchase  from  the  EAind 
and  Other  Severely  Handicapped  under 
Pub.  L  92-98.  Small  minority  and 
disadvantaged  businesses;  and  labor 
surplus  area  set-asides  and  awards 
made  under  Pub.  L  85-636,  section  8(a): 
and  Pub.  L  95-S07  are  included  under 
preferential  procurement  programs. 

Right  offint  refusal  ofemploymeaL 
Contractors  provide  Government 
enqiloyees,  displaced  as  a  result  of  the 
conversion  to  contract  performance,  the 
ri{^t  of  first  refusal  for  employment 
openings  under  the  contract  in  positions 
fw  which  they  are  qualified,  if  the 
employment  is  consistent  with  post- 
Government  employment  conflict  of 
interest  standards. 

|1Mb4   Mtey. 

(a)  Ensure  DoD  mission 
accomplishment  When  complying  with 
this  part  and  its  policy  Directive,  DoD 
Components  shall  consider  the  overall 
DoO  mission  and  the  defense  objective 
of  maintaining  readiness  and 
sustainability  to  ensure  a  capability  for 
mobilizing  the  defense  and  support 
structure. 

(b)  Achieve  economy  and  quality 
throu^  competition.  Encourage 
competition  with  the  objective  of 
enhancing  quality,  economy,  and 
performance.  When  performance  by  a 
commercial  source  is  permissible,  a 
comparison  of  the  cost  of  contracting 
and  the  cost  of  in-house  performance 
shall  be  performed  to  determine  who 
shall  provide  the  best  value  for  die 
Government,  considering  price  and 
other  factors  included  in  the  solicitation. 
The  restriction  of  a  solicitation  to  a 
preferential  procurement  program  does 
not  negate  the  requirement  to  perform  a 
cost  comparison.  Performance  histoiy 
will  be  considered  in  the  source 
selection  process  and  high  quality 
performance  should  be  rewarded. 

(c)  Retain  governmental  functions  in- 
house.  Certain  functions  that  are 
inherently  governmental  in  nature,  and 
intimately  related  to  the  public  interest, 
mandate  performance  by  DoD  personnel 
only.  These  functions  are  not  in 


competition  with  commercial  sources; 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(d)  Rely  on  the  commercial  sector. 
DoD  Components  shall  rely  on 
commercially  available  sources  to 
provide  commercial  products  and 
services  except  when  required  for 
national  defense,  when  no  satisfactory 
commercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patient  care. 
DoD  Components  shall  not  consider  an 
in-house- new  requirement  an  expansion 
of  an  in-house  requirement,  conversion 
to  in-house,  or  otherwise  carry  on  any 
CAs  to  provide  commercial  products  or 
services  if  the  products  or  services  can 
be  procured  more  economically  firom 
conmierdal  sources. 

(e)  Delegate  decision  authority  and 
responsibility.  DoD  Components  shall 
delegate  decision  authority  and 
responsibility  to  lower  organization 
levels,  giving  more  authority  to  the 
doers,  and  linking  responsibility  with 
that  authority.  This  shall  facilitate  the 
work  that  installation  conmianders  must 
perform  without  limiting  their  freedom 
to  do  their  jobs.  When  possible,  the 
installation  commanders  should  have 
the  freedom  to  make  intelligent  use  of 
their  resources,  while  preserving  the 
essential  wartime  capabilities  of  U.S. 
support  organizations  in  accordance 
with  DoD  Directive  4001.1.' 

(f)  Share  resources  saved.  When 
possible,  make  available  to  the  installa- 
tion commander  a  share  of  any 
resources  saved  or  earned  so  that  the 
commander  can  improve  operations  or 
working  and  living  conditions  on  the 
installation. 

(g)  Provide  placement  assistance. 
Provide  a  variety  of  placement 
assistance  to  employees  whose  Federal 
jobs  are  eliminated  through  CA 
competitions. 

1 16Sa.S   Procedures. 

(a)  Inventory  and  five  year  review 
schedule  (Report  Control  Symbol  DO- 
P»L(A)1540).  (1)  Each  installation 
commander  shall  have  the  authority  and 
responsibility  to  cany  out  the  following: 

(i)  Prepare  an  inventory  each  fiscal 
year  of  commercial  activities  carried  out 
by  government  personnel 

(ii)  Decide  which  commercial 
activities  shall  be  reviewed  under  the 
procedures  and  requirements  of  0MB 
Circular  No.  A-76  or  any  successor 
administrative  regulation  or  policy. 

(2)  Each  installation  commander  will 
exercise  the  above  authority  and 


'  CopiM  nay  b*  obuinad.  if  newiad.  from  the 
U3.  Naval  Publicationa  and  Forma  Cantar.  Attn: 
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responsibilities  in  accordance  with  the 
policies  and  procedures  set  forth  in  32 
CFR  Part  169,  this  part,  and  the  DoD 
Component's  implementing  directives. 

(3)  DoD  Components  shall  annually 
compUe  the  histallation's  inventory  uid 

'  their  review  schedules.  The  inventory 
shall  be  updated  at  least  annually  to 
reflect  changes  to  review  schedules,  the 
results  of  reviews,  cost  comparisons, 
and  direct  conversions. 

(4)  Updated  inventories  for  all  DoD 
Components  except  National  Security 
Agency /Central  Security  Service  (NSA/ 
CSS)  and  the  Defense  hitelligence 
Agency  (DIA)  shall  be  submitted  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Production  and  Logistics) 
(OASD  (P&L))  within  90  days  after  the 
end  of  each  £^cal  year.  Inventory  data 
pertaining  to  NSA/CSS  and  DIA  shall 
be  held  at  the  specific  Agency 
concerned  for  subsequent  review  by 
proi>erly  cleared  personnel.  Appendix  A 
provides  the  codes  and  explanations  for 
functional  areas  and  Appendix  B 
provides  procedures  for  submitting  the 
inventory. 

(5)  Commerical  activities  approved  for 
retention  in-house.  for  any  reason,  shall 
be  reviewed  at  least  once  every  5  years. 

(6)  Review  schedules  should  be 
coordinated  with  the  DoD  Component's 
Efficiency  Review  Program  and  the 
Defense  Regional  Interservice  Support 
(DRIS)  Program  to  preclude  duplication 
of  efforts  and  to  make  use  of 
information  already  available. 

(7)  Reviews  of  CAs  that  provide 
interservice  support  shall  be  scheduled 
by  the  supplying  organization. 
Subsequent  cost  comparisons,  when 
appropriate,  shall  be  executed  by  the 
same  organization.  AU  affected  DoD 
Components  shall  be  notified  of  the 
intent  to  perform  a  review. 

(8]  Information  in  the  inventory  may 
be  used  to  assess  DoD  Components 
implementation  of  OMB  Ciroilar  A-7B 
and  for  other  purposes. 

(b)  Reviews— (1)  Existing  in-house 
CAs.  Reviews  shall  be  conducted  in 
accordance  with  established  review 
schedules.  Existing  in-house  CAs,  once 
reviewed,  shall  be  retained  in-house 
without  a  cost  comparison  only  when 
certain  conditions  are  satisfied. 
(Detailed  docimientation  will  be 
maintained  to  support  the  decision  to 
continue  in-house  performance.  OASD 
(P&L)  shall  be  notified  within  30  days  of 
any  such  decision.)  These  conditions  are 
as  follows: 

(i)  National  defense.  In  most  cases, 
application  of  this  criterion  shall  be 
made  considering  the  wartime  and 
peacetime  duties  of  the  spedfic 


poilliaiiB  Involved  rather  Aan  in  terms 
of  broad  foM^fions. 

(AJ  Military  staffing,  fi  CA.  staffed 
with  adUtaiy  pevsosne)  who  ore 
assigneito  dM  «cyvitar,  may  be  retained 
in-house  for  «aliooal  defense  veaeons 
wken  te  foHowfag  apply: 

\lj  1  Be  \^A  fs  eeeeiraol  for  training  or 
experience  inieqeired  mffituy  skffic  or 

(2)  Ihe  CA  is  needed  to  provide 
appwpriate  work  aesiyuBeHts  for  a 
rotation  base  for  overseas  or  sea-to- 
shoR  aseigBments;  or 

(J)  ise  CA  IS  necessaiy  to  provide 
career  piupession  to  neoded  mffitBry 
skill levels. 

(E^  Oemv  logistics  activities.  Section 
2464  aTTitie  M.  Ihiited  States  Code 
cunenti^  identifies  as  core  logistics 
those  THBCtions  peiluiming  oepot-ievd 

manteBaBCe  <w  •mi—irin  ■w— nWnl 

materia  at  nie  acfivitfes  listed  In  sectian 
1231  of  Pub.  L.  9^146.  These  fuuutiuus 
will  not  be  considered  for  conversion  to 
contract  unless  (he  Secretary  of  Defense 
grams  a  ^vaiver. 

[i)  Tne  Secretary  of  Defiense  will 
consider  a  waiver  using  the  following 
criteria: 

(i)  Private  sector  performance  wiU  not 
result  in  adverse  toqmct  upon 
mobilizatfon  requirements  or  omer 
reaooiiess  consiQeiaTioiis, 

(fi)  Hie  private  sector  is  capable  of 
providing  nie  technical  competence  and 
resources  necessary  to  peiform  the 
activity; 

{iii\  "the  private  sector  is  capable  of 
performing  if  surges  occur; 

(yV)  The  activity  is  separable  from 
those  core  logistics  activities  that  do 
require  performance  by  D6D  civihan« 
enpoytiesi 

(v)  Essential  management 
responsibility  is  retained  by  DoD 
civilian  employees;  and 

(W)  Essential  government  faculties 
and  equipment  are  retained  by  the 
government. 

(2)  If  an  acfivity  meets  the  criteria  in 
paragraph  (b)(lXi)(B}(l)  of  ^s  section, 
the  DoO  Component  may  submit  a 
request  for  a  waiver  to  tiie  Director. 
Maintenance  Policy,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(LogisticsJ.  The  waiver  request  must 
include  a  written  certification  that  in- 
house  peifonnance  of  die  activity  is  no 
longer  required  for  national  d^ense 
reasons.  Waiver  requests  should  contain 
quantitative  information  as  weQ  as  a 
brief  narrative  keyed  to  each  of  the 
above  criteria. 

[3]  A  wajver  under  paragraph 
(b)(l)(B)(2)  of  tins  section  may  not  take 
effect  ontil: 

(/)  The  DoD  Component  has  submitted 
a  report  on  the  waiver  to  the 


Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

(n)  A  period  of  20  days  of  continoons 
session  of  Congress  or  40  calendar  days 
has  passed  aflCT  the  receipt  of  the  report 
by  those  committees. 

(4)  DoO  Camponents  may  propose 
additional  lo^stics  capalriKty  for 
indosions  in  the  list  of  core  logistics 
activities  to  the  Director,  Maintenance 
Policy  OASD  (P8l)L(/MD  wUh  a  copy  to 
the  Qdef.  installations  Support  EH^on. 
Office  of  the  Deputy  Assistant  Seaetaiy 
of  Defense  (Ins^aticns}. 

(C)  Consolidation  of  essential  nilitaiy 
penannel.  If  the  DoD  Conq>onent  has  a 
large  number  of  aimdar  CAs  wifli « 
small  number  of  essential  military 
personnel  in  each  CA.  action  shaQ  be 
taken,  when  appropiiate.  to  consolidate 
die  militaiy  positions  consistent  witii 
military  requirements  so  that 
economical  performance  by  either  DoD 
civilian  en^)loyees  or  by  contract  caa  be 
ejqilored  for  accon^ishing  a  portion  of 
thewQik. 

P)  Newcriteria.  The  DoD 
Components  mtgr  propose  to  the  OASD 
(PftL)  o&er  criteria  for  exempting  CAs 
for  national  defiense  reasons. 

(ii)  No  satisfactoiy  commercial  source 
avaHable.  A  DoD  CA  may  be  peifonned 
by  DoD  personnel  when  h  can  be 
demonstrated  that 

(A)  There  is  no  satisfactory 
commercial  source  capable  of  providing 
the  product  or  service  that  is  needed. 
Before  condudiqg  that  these  is  no 
satisfactory  commerdal  source 
available,  all  reasonable  efforts,  shall  be 
made  to  identify  available  sources. 

[1)  Efforts  to  find  satisfactoiy 
commercial  sources  shall  be  carried  out 
in  accordance  with  the  FAR  and  DFARS 
and  include  review  of  bidders  lists  and 
inventories  of  contractors,  consideration 
of  preferential  procurement  programa, 
and  requests  for  help  from  government 
agencies  such  as  the  Small  Busioess 
Administration. 

[2]  Where  tiie  availability  of 
commercial  sources  is  uncertain,  at  least 
three  notices  of  die  requirement  wiH  be 
placed  in  the  CBD  over  a  90  calendar- 
day  period.  [Notices  shall  be  in  the 
format  speciiBed  in  the  FAS.  Chapter  1, 
Part  5.  When  a  bona  fide  urgent 
requirement  occurs,  the  puhlicatioQ 
period  in  the  CBD  may  he  reduced  to 
two  notices  over  a  30  calendarday 
period.  Specifications  and  requirements 
in  the  notice  shaU  not  be  unduly 
restrictive  and  shall  not  exceed  those 
required  of  Government  personnel  or 
operations. 

(B)  Use  of  a  commercial  source  would 
cause  an  unacceptable  delay  or 
disruption  of  an  essential  program.  In- 
house  operation  of  a  CA  on  the  basis 


that  use  of  a  commercial  source  would 
cause  an  unacceptable  delay,  or  disrupt 
an  essential  DoD  prcncaffl  requires 

«4f>riiiya(ntn  Knn 

(i)  The  delay  or  disrapdoo  nwst  be 
spedfic  as  to  coat  tune,  and 
perfonaaace  measures. 

[2]  The  disniptioa  must  be  sfaowna  to 
be  of  a  lasttiv  or  uucceptaUe  natore. 
Temporary  diantpdon  catuad  by 
convoEsion  to  oaoSract  is  not  soffideBt 
support  for  the  use  of  tUs  cdterkn. 

(J)  Hie  fiact  tkit  a  OoD  CA  involves  a 
clasdfiedpnipaa.erispertof8  DoD 
CoBpoMnt'a  haakrsriaiioii,  or  that  there 
is  the  possifad^  of  a  strike  by  oontract 
employees  is  oot  adequate  reason  for 
f^iwiwiimi— «  f  fi/iBi9nrf  of  that 
activity.  Further,  uTBeocy  afone  is  not  an 
adequate  naaoa  la  oontiaue ' 
Government  operatiM  of*  CA  It  must 
be  sboum  (hat  niiuuiiniiiil  seuroes  un 
not  aUe.  and  dw  Goverameat  Is  able,  to 
provide  the  product  or  service  when 


(4)  Use  of  SB  CKemptioB  doe  to  an 
unaooept^fle  delay  or  ifisrHption  of  aa 
esecntiad  program  aball  be  approved  by 
the  DoD  Component 

(iii)  Patient  care.  Commerdal 
activities  at  DoD  hospitals  may  be 
performed  by  DoD  dvihan  personnel 
when  it  is  determined  by  ttue  head  of  the 
DoD  Component  or  a  designee,  in 
considtation  with  die  DoD  Component's 
diief  medical  director,  that  performance 
by  DoO  personnel  would  be  in  the  best 
interest  of  ffired  patient  care. 

(iv)  Public  laws.  Commercial  activities 
may  continue  to  be  performed  by  DoD 
Cii^an  personnel  when  higher 
authority  exen^ts  contracting  oat  DoO 
in^liouse  peifoimance  such  aa,  fire 
fighter,  guard  service  and  specified 
installations. 

(v)  Military  construction.  Aa 
economic  a^ysea  required  by  Pub.  I. 
97-214  eliminates  the  need  iot  a  ooct 
comparison  of  a  CA 

(2)  CoBtracU.  (i)  When  ooalract  coats 
become  vweaaouable,  pcfforraanoe 
becomes  UDsattsCactoiy,  or  a  contractor 
defaults,  a  cost  rnayarisnn  of  the 
contracted  CA  shall  be  perfaoned  ui 
acoordaaoe  widi  Parts  U.  BL  and  IV  of 
the  Supplement  to  OMB  Circular  A-7B  * 
if  the  following  apply: 

(A)  Interim  in-hoese  operation  majr  he 
established  an  a  tenporary  basis  sliouki 
a  contractor  deCauit 

(B)  Re-OQOopetitMni  with  odier 
satisfadory  commerciai  soiB<ce8  does 
not  result  in  leasoBabie  prices:  and 


•  Coptn  may  be  obtame<l  from  the  Executive 
OfBoe  «r  Sw  IVeaideM.  P«rt)iication  Serrioea.  New 
ExaoathvOOea  Baiitiaa.  Komb  XMO.  7S  17* 
Street  NW.  Waihingtoo,  DC  20503. 
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(C)  In-house  perfoimance  is  feasible. 

(U)  Contnctad  CAs  that  are  justified 
for  conversion  to  in-4iouse  performance 
based  on  cost  onnparisons,  national 
defsnse.  or  in  the  best  interest  of  direct 
patient  care  will  be  aUowed  to  expire 
(options  wiU  not  be  exercised)  once  in- 
hoose  capability  is  established.  If  the 
required  resources  cannot  be  { 

accoounodated  widiin  the  IM) 
Cooqionent's  budget,  a  request  for 
adjustment  shall  be  submitted  to  08D. 

(3)  BxpantionM,  In  cases  where 
expansion  of  an  in-house  CA  is 
antichMted.  a  review  of  the  entire  CA, 
faidumng  the  pwqjosed  expansion,  shall 
be  conducted  to  determine  if 
perfonnanoe  by  DoD  personnel  is 
authorised  for  national  defense  reasons, 
because  no  commercial  source  is 
available,  or  because  it  is  in  the  best 
interest  of  direct  patient  care.  If 
perfonnanca  by  DoD  personnel  is  not 
justified  under  theee  criteria,  a  cost 
comparison  of  the  oitire  activi^  shall 
be  performed.  Government  faduties  and 
equipment  nonnally  will  not  be 
ei^Mnded  to  accommodate  eiqwnsions 
if  adequate  and  cost  effective  contractor 
facilities  are  evailable. 

(4)  Ntw  Requinmenta  (i)  In  cases 
where  a  new  requirement  fw  a 
commercial  product  or  service  is 
anticipated,  a  review  shall  be  conducted 
to  determine  if  performance  by  DoD 
personnel  is  authorized  for  national 
defense  reasons,  because  no  commercial 
source  is  available,  or  because  it  is  in 
the  best  interest  of  direct  patient  care.  If 
perfonnanoe  by  DoD  personnel  is  not 
justified  under  these  criteria,  then  the 
new  requirement  normally  shall  be 
perfoimed  by  contract. 

(ii)  If  there  is  reason  to  believe  that 
commercial  prices  may  be  unreesonable, 
an  informal  preliminary  cost  analysis 
shall  be  conducted  to  determine  whether 
it  is  likely  that  the  work  can  be 
performed  in-house  at  a  cost  that  is  less 
than  anticipated  for  contract 
performance.  If  in-house  performance 
appears  to  be  more  economical,  a  cost 
comparison  shall  be  scheduled.  The 
appropriate  conversion  differentials  will 
be  added  to  the  preliminary  in-house 
cost  before  it  is  determined  that  in- 
house  performance  is  likely  to  be  more 
economical 

(iii)  Government  facilities  and 
equipment  normally  will  not  be 
eiqwnded  to  accommodate  new 
requiremente  if  adequate  and  cost- 
effective  contractor  facilities  are 
available.  The  requirement  for 
Government  ownership  of  fadlities  does 
not  obviate  the  possibility  of  contract 
operation.  If  justification  for  in-house 
operation  is  dependent  on  relative  cost, 
the  cost  comparison  may  be  delayed  to 


accommodate  the  lead  time  necessary 
for  acquiring  the  facilities. 

(iv)  Approval  to  budget  for  a  major 
capital  investment  associated  with  a 
new  requirement  will  not  constitute 
O^  approval  to  perform  the  new 
requirnnent  with  OoD  personnel. 
Government  performance  shall  be 
determined  as  stated  in  this  Instruction. 

(5)  CAa  in  volving  45  or  fewer  DoD  ■ 
civilian  employees,  (i]  When  adequately 
justified  under  the  criteria  required  in 
Appendix  C.  CAs  involving  45  or  fewer 
DoD  civilian  employees  may  be 
converteddirectly  to  contract  based  on 
simplified  cost  comparison  procedures. 
Such  conversions  shall  be  approved  by 
the  DoD  Component  CA  central  point  of 
contact  office.  This  approval  authority 
may  be  redelegated.  Part  IV  of  the 
Supplement  to  OMR  Circular  A-76  shall 
be  used  to  define  the  specific  elemente 
of  cost  to  be  estimated  in  the  simplified 
cost  comparison. 

(ii)  A  full  cost  comparison  shall  be 
performed  when  a  simplified  cost 
comparison  fails  to  clearly  support 
direct  conversion  to  contract 

(iii)  If  the  activity  involves  11  to  45 
DoD  civilian  employees,  the  simplified 
cost  comparison  shall  indicate  that  an 
analysis  of  the  most  efficient  and  cost- 
effective  organization  has  been 
completed  and  that  the  in-house  cost 
estimate  is  based  on  this  analysis. 

(iv)  In  no  case  shall  any  CA  involving 
more  than  45  DoD  civilian  employees  be 
modified,  reorganized,  divided,  or  in  any 
way  changed  for  the  purpose  of 
circumventing  the  requirement  to 
perform  a  full  cost  comparison. 

(v)  Upon  approval  of  a  direct 
conversion,  approval  notification  and 
(for  conversions  involving  11  to  45  DoD 
civilian  employees)  a  copy  of  the 
simplified  cost  comparison  fact  sheet, 
with  back-up  data,  shall  be  provided  to 
the  Committee  on  Appropriations,  U.S. 
House  of  Representatives,  H-218,  The 
Capital  Washington,  D.C.  20515.  Also 
the  same  shall  be  provided  to  the 
Committee  on  Armed  Services,  U.S. 
House  of  Representatives,  Washington. 
D.C  20515  and  to  the  Office  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logistics)  Installations 
OASD  (PftL)L  Room  3E787,  The 
Pentagon,  Washington.  D.C  20301. 

(vi)  The  decision  to  directly  convert  a 
CA  involving  military  personnel  reflects 
a  management  decision  that  the  work 
need  not  be  performed  by  military 
personnel.  Therefore,  all  direct 
personnel  costs  will  be  estimated  in  the 
simplified  cost  comparison  on  the  basis 
of  civilian  performance. 

(vii)  Those  activities  involving  more 
than  45  DoD  civilian  employees  shall 
undergo  full  cost  comparisons  and  be 


reported  to  Congress  as  required  by  this 
part  before  conversion  to  contract 
perfonnanoe. 

(6)  CAa  Involving  10  or  Fewer  DoD 
Civilian  Employeea.  Conmiercial 
activities  pmformed  by  10  or  fewer 
civilian  employees  may  be  converted  to 
contract  without  a  simplified  cost 
comparison  provided  that* 

(i)  Before  any  such  conversion  takes 
place,  the  installation  commander  must 
certify  that  all  affected  civilian 
employees  will  be  offered  jobs  at  that 
installation  or  within  the  local  area, 
commensurate  (equal  pay  scales  and 
grade  levels)  with  their  current  skills 
and  pay  grades.  U  no  such  vacancies 
exist,  the  employees  will  be  offered 
retraining  opportunities  for  existing  or 
projected  vacancies  at  that  installation 
or  within  the  local  area.  Tlie  employees 
potential  right-of-first-refusal  with 
civilian  contractors  does  not  satisfy  this 
requirement 

(ii)  This  provision,  subject  to  the 
previously  mentioned  conditions,  will  be 
an  option  available  to  each  DoD 
Component  This  authorify  may  be 
delegated  down  to  the  installation 
commander. 

(7)  Military  Personnel  CAa. 
Commercial  activities  performed 
exclusively  by  military  personnel  may 
be  converted  to  contract  widiout  a  cost 
comparison,  when  adequate  competition 
is  available  and  reasonable  prices  can 
be  obtained  from  qualified  commercial 
sources. 

(8)  Special  ConsideraUon9—[i) 
Signals  Intelligent  and 
Telecommunicationa  and  Automated 
Information  Systems  Security.  Before 
making  a  determination  that  an  activity 
involving  Signals  hitelligence  (SIGINT), 
as  prescribed  by  EO.  12333  and 
Telecommunications  and  Automated 
Information  Systems  Security,  as 
prescribed  by  National  Security 
Decision  Directive  (NSDD)  145,  should 
be  subjected  to  a  cost  comparison,  the 
DoD  Component  must  specifically 
identify  the  risk  to  national  security  by 
using  commercial  sources.  Tlie  DoD 
Component  shall  provide  ite  assessment 
of  the  risk  to  national  security  by  using 
conmiercial  sources  to  die  Director, 
National  Security  Agency  (NSA),  who 
shall  determine  iif  the  risk  to  national 
security  is  unacceptable.  NSA  shall 
notify  the  OASD  (P&L)  within  30  days  of 
action  taken  by  the  Director,  NSA  to 
grant  or  deny  a  request  for  a  waiver  of 
the  provisions  to  this  part. 

(ii)  National  intelligence.  Before 
making  a  determination  that  an  activity 
involving  the  collections,  processings, 
productions,  or  dissemination  of 
national  intelligence  as  prescribed  in 


EO.  12333  should  be  subjected  to  a  cost 
comparison,  the  DoD  Component  must 
spedfically  identify  the  risk  to  national 
intelligence  by  using  commercial 
sources.  Except  as  noted  in  paragraph 
(b)(8)(i)  of  this  section,  die  DoD 
Component  shall  provide  ite  assessment 
of  the  risk  to  national  intelligence  by 
using  commercid  sources  to  the 
Director,  Defense  Intelligence  Agency 
(DIA),  who  shall  make  me 
determination  if  the  risk  to  national 
intelligence  is  unacceptable.  DIA  shaU 
consult  with  other  organizations  as 
deemed  necessary  and  shall  provide  the 
decision  to  the  DoD  Component  DIA 
shall  notify  OASD  (PftL)  within  30  days 
of  action  taken  by  the  Dkector,  DIA,  to 
grant  or  deny  a  request  for  a  waiver  to 
this  part 

(iii)  Accountable  officer.  (A)  The 
functions  and  responsibilities  of  the 
Accountable  Officer  are  defined  by  DoD 
7200.1O-M.  Those  functions  of  the 
Accountable  Officer  that  involve  the 
exercise  of  substantive  discretionary 
authority  in  determining  the 
Government's  requiremente  and 
controlling  Government  asseto  cannot 
be  performed  by  a  contractor  and  must 
be  retained  in-house.  The 
responsibilities  of  the  Accountable 
Officer  as  an  individual  and  the  position 
of  the  Accountable  Officer  are  not 
contractible. 

(B)  Contractors  can  perform  functions 
to  support  the  Accountable  Officer  and 
functions  where  they  cue  performing  in 
accordance  with  criteria  defined  by  the 
Government  For  instance,  contractors 
can  process  requisitions,  maintain  stock 
control  records,  perform  storage  and 
warehousing,  and  make  local 
procuremente  of  items  specified  as 
deliverables  in  the  contract 

(C)  The  responsibility  for 
administrative  fund  control  must  be 
retained  in-house.  The  contractor  can 
process  all  required  paperwork  up  to 
funds  obligation  that  must  be  done  by 
the  Goverment  employee  designated  as 
responsible  for  funds  control.  Thef 
contractor  can  also  process  such 
documente  as  reports  of  survey  and 
adjustmente  to  stockage  levels,  but 
approval  must  rest  with  the  Accountable 
Officer.  In  all  cases  the  administrative 
control  of  funds  must  be  retained  by  the 
Government  since  a  contractor  or 
contractor  employees  cannot  be  held 
responsible  for  violations  of  former 
section  3679  of  the  revised  statutes  (now 
codified  at  sections  1341, 1342,  and  1517 
of  Tide  31,  United  States  Code). 

(c)  Cost  comparison  process.  If 
performance  of  a  CA  by  DoD  personnel 
caimot  be  justified  under  national 
defense,  nonavailability  of  commercial 
source,  or  patient  care  criteria,  then  a 


full  cost  comparison  shall  be  conducted 
in  accordance  with  Parts  H  ED,  and  IV  of 
the  Supplement  to  OMB  Circular  A-76, 
to  determine  if  performance  by  DoD 
employees  is  justified  on  the  basis  of 
lower  cost  (unless  the  criteria  of 
paragraphs  (b)  (5),  (6)  and  (7)  of  this 
section  are  met).  The  conclusion  that  a 
CA  does  not  require  in-house 
performance  reflects  a  management 
decision  that  the  work  need  not  be 
accomplished  by  military  personnel 
Therefore,  all  direct  persormel  coste 
shall  be  estimated  on  the  basis  of 
civilian  performance.  Funds  shall  be 
budgeted  to  cover  either  the  cost  of  the 
appropriate  in-house  operation  required 
to  accomplish  the  work  or  the  estimated 
cost  of  the  contract 

(1)  Notification  (i)  Congressional 
notification.  DoD  Components  shall 
notify  Congress  of  the  intention  to  do  a 
fiill  cost  comparison  for  each  CA  only 
when  Congress  is  in  session  and  in 
sufficient  time  to  allow  review,  as 
required  by  section  502(a)(2)(A).  DoD 
Componento  shall  armotate  the 
notification  when  a  cost  comparison  is 
plarmed  at  an  activity  Usted  in  the 
report  to  Congress  on  core  logistics  (see 
paragraph  (b)(l)(i)(B)  of  Uiis  section). 
DoD  Componente  who  do  not  have 
Legislative  Affairs  (LA)  and  Public 
Affairs  (PA)  offices  shall  notify  the 
OASD  (P&L)  of  any  such  intent  at  least  5 
working  days  before  the  Congressional 
notificatioiL  DoD  Componente  that  clear 
their  Congressional  notifications  with 
their  LA  and  PA  offices  shall  provide  a 
copy  of  the  CA  decision  on  the  day  of 
announcement  to:  OASD  (LA)  Room 
3D918  Pentagon;  OASD  (PA)  Room 
2E757  Pentagon.  Office  of  Economic 
Adjustment  Room  4C767  Pentagon  and 
DASD  (i)  Room  3E787  Pentagon.  The 
cost  comparison  process  be^ns  on  the 
date  of  Congressional  notification. 

(ii)  Commerce  Business  Daily  (CBD)/ 
Federal  Register  (FR)  notification. 
Schedules  for  cost  comparisons  not 
requiring  Congressional  notification  and 
decisions  to  convert  CAs  directiy  to 
contract  also  shall  be  published  in  the 
CBD/FR  as  soon  as  practicable  after  the 
decision.  The  cost  comparison  decision 
schedule  shall  include  for  each  activity, 
the  name,  location,  and  date  the  cost 
comparison  began  or  the  estimated  date 
the  direct  conversion  will  occur. 

[ui)  Local  notification.  (A)  It  is 
suggested  that  upon  Congressional 
notification  the  installation  make  an 
announcement  of  the  cost  comparison, 
including  a  brief  explanation  of  the  cost 
comparison  process  to  the  employees  of 
the  activity  and  the  community. 

(B)  DoD  Components  shall,  in 
accordance  with  Pub.  L  100-456,  at  least 
monthly  during  the  development  and 
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preparation  of  the  performance  work 
statement  (PWS)  and  management 
study,  consult  with  DoD  civilian 
employees  who  will  be  affected  by  the 
cost  comparison  and  consider  the  views 
of  such  employees  on  the  development 
and  preparation  of  the  PWS  and 
management  study.  DoD  Components 
may  consult  with  such  employees  on 
other  matters  relating  to  the  cost 
comparison.  In  the  case  of  DoD 
employees  represented  by  a  labor    . 
organization  accorded  exclusive 
recognition  under  section  7111  of  Tide  5. 
United  States  Code,  consultation  with 
representatives  of  that  labor 
organization  satisfies  the  consultation 
requirement  Consultation  wiUi  non- 
union DoD  civilian  employees  may  be 
through  such  means  as  group  meetings. 
Alternatively,  DoD  civilian  employees 
may  be  invited  to  designate  one  or  more 
representatives  to  speak  for  them.  Other 
methods  may  be  implemented,  as  long 
as  adequate  notice  is  provided  to  the 
non-union  DoD  civilian  employees  and 
the  right  to  be  represented  during  the 
consultations  is  ensured. 

(C)  Local  Interservice  Support 
Coordinators  (ISCs)  and  the  Chair  of  die 
appropriate  Joint  Interservice  Resources 
Stiidy  Group  (JIRSG)  also  should  be 
notified  of  a  pending  cost  comparison. 

(2)  Performance  work  statement 
(PWS).  (i)  The  PWS  and  its  Quality 
Assurance  Plan  shall  be  prepared  in 
accordance  with  Part  ii  of  the 
Supplement  to  OMB  Circular  A-7e  for 
full  cost  comparisons,  simplified  cost 
comparisons,  and  direct  conversions. 
The  PWS  shall  include  reasonable 
performance  standards,  allowing  for 
continuous  quality  improvement  that 
can  be  used  to  ensure  a  comparable 
level  of  performance  for  both 
Government  and  contractor  and  a 
common  basis  for  evaluation. 
Employees  and/or  their  bargaining  unit 
representatives  should  be  encouraged  to 
piirticipate  in  preparing  or  reviewing  the 
PWS. 

(ii)  Each  DoD  Component  shall 

(A)  Prepare  PWSs  where  needed. 

(B)  Monitor  the  development  and  use 
of  prototype  PWSs. 

There  are  over  300  prototype  PWSs 
and  500  CA  studies  available  through 
the  Defense  Logistics  Studies 
Information  Exchange  (DLSIE).  Inquiries 
are  encouraged  from  all  DoD 
Componente.  Call  Autovon  687-4255  or 
Commercial  (804)  734-4255  or  write  to: 
USA  Logistics  Management  College, 
ATTN:  DLSm,  Bldg.  T-12112.  Fort  Lee, 
VA  23801-6048. 

(C)  Review  and  initiate  action  to 
correct  disagreements  on  PWS 
discrepancies. 
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(D)  Approvt  prototype  PWSs  for 
Component-wide  use. 

(E)  Coordinate  these  efforts  with  the 
other  DoD  Components  to  avoid 
duplication  and  to  provide  mutual 
assistance. 

(iii)  Guidance  on  Government         i 
Property; 

(A)  For  the  purposes  of  this 
Instruction,  Government  property  is 
defined  in  accordance  with  the  FAR, 
Part  45. 

(B)  The  decision  to  offer  or  not  to  offer 
Government  property  to  a  contractor 
shaU  be  determined  by  an  informal  cost 
analysis.  This  decision  must  be 
supported  by  current,  accurate, 
complete  inroimatibn  and  be  readily 
available  for  the  independent  reviewing 
activity.  The  design  of  this  analysis  shall 
not  give  a  decided  advantage/ 
disadvantage  to  either  in-house  or 
contract  competitors.  He  management 
of  Government  property  offered  to  the 
contractor  shall  also  be  in  compliance 
with  dM  FAR.  Part  45. 

(iv)  If  a  CA  provides  critical  or 
sensitive  services,  the  PWS  shall  include 
sufficient  data  tot  the  in-house 
organization  and  commercial  sources  to 
prepare  a  plan  for  expansion  in  | 

emergency  situations. 

(v)  DoD  Components  that  provide 
interservice  support  to  odier  DoD 
Components  or  Federal  agencies 
through  interservice  support  agreements 
or  ot^  arrangements,  shall  ensure  that 
the  PWS  includes  diis  workload  and  is 
coordinated  with  aU  affected 
components  and  agencies.  I 

(vi)  U  there  is  a  requirement  for  the 
coDunerdal  source  to  have  access  to 
classified  information  in  order  to 
provide  the  product  or  service,  the 
commercial  source  shall  be  processed 
for  a  facility  security  clearance  under 
the  Defense  Industrial  Security  Program 
in  accordance  with  DoD  Directive 
5220.223  *  and  DoD  5220.224L  However, 
if  no  bona  fide  requirement  for  access  to 
classified  information  exists,  no  action 
shall  be  taken  to  obtain  security 
clearance  for  the  commercial  source. 

(vii)  Employees  of  commercial  sources 
who  do  not  require  access  to  classified 
information  for  work  performance,  but 
require  entry  into  restolcted  areas  of  the 
installatioa  may  be  audunized  .| 

miescorted  entry  only  when  the         ' 
provisions  of  32  CFR  Part  154  apply. 

(3)  Management  study.  A  management 
st«idy  shaU  be  performed  to  completely 
analyze  die  method  of  operation 
necessary  to  estabhsh  the  most  efficient 
and  cost-effective  in-house  organization 
(MEO)  needed  to  accomplish  the 
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requirements  in  the  PWS.  The  MEO 
must  reflect  only  those  resources  which 
have  been  authorized  for  the  CA  As  a 
part  of  the  management  study, 
installations  should  determine  if  specific 
requirements  can  be  met  through  an 
Inter/Intraservice  Support  Agreement 
(ISA)  widi  odier  activities  or 
Government  Agencies  which  have 
excess  capacity  or  capability. 

(i)  The  CA  management  study  is 
mandatory.  Part  in  of  the  supplement  to 
0MB  Circular  A-7B  provides  guidance 
on  how  to  conduct  the  management 
study.  The  study  shall  identi^  essential 
functions  to  be  performed,  determine 
performance  factors,  organization 
structure,  staffing,  and  operating 
procedures  for  the  most  efficient  and 
cost  effective  in-house  performance  of 
the  CA  The  MEO  becomes  the  basis  of 
the  Government  estimate  for  the  cost 
comparison  with  potential  contractors. 
In  this  context,  "effident"  (or  cost- 
effective)  means  diet  die  required  level 
of  workload  (output  as  desoibed  in  the 
performance  woric  statement)  is 
accomplished  with  as  litde  resource 
consumption  (input)  as  possible  without 
degradation  in  the  required  quality  level 
of  products  or  services. 

(ii)  DoD  Components  have  formal 
programs  and  training  for  the 
performance  of  management  studies, 
and  those  programs  are  appropriate  for 
teaching  how  to  conduct  CA 
management  studies.  Part  in  of  the 
Supplement  to  0MB  Circular  A-7B  does 
not  purport  to  replace  the  DoD 
Component's  own  management 
techniques,  but  merely  to  establish  the 
basic  criteria  and  the  interrelationship 
between  the  management  study  and  the 
PWS. 

(iii)  tf  a  CA  provides  critical  or 
sensitive  services,  the  management 
study  shall  include  a  plcm  for  expansion 
in  emergency  situations. 

(iv)  Early  in  the  management  study, 
management  will  solicit  the  views  of  the 
employees  in  the  CA  under  review,  and/ 
or  their  representatives  for  their 
recommendations  as  to  the  MEO  or 
ways  to  improve  the  method  of 
operation. 

(v)  The  management  study  will  be  the 
basis  on  which  the  DoD  Component 
certifies  that  the  in-house  cost  estimate 
is  based  on  the  most  efficient  and  cost 
effective  organization  practicable. 

(vi)  Implementation  of  the  MEX)  shall 
be  initiated  no  later  than  1  month  after 
cancellation  of  the  solicitation  and 
completed  within  6  months.  DoD 
Components  shall  take  action,  within  1 
month,  to  schedule  and  conduct  a 
subsequent  cost  comparison  when  the 
MEO  is  not  initiated  and  completed  as 
previously  prescribed.  Subsequent  cost 
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comparisons  may  be  delayed  by  the 
DoD  Component's  central  point  of 
contact  office,  when  situations  outside 
the  control  of  the  DoD  Component  may 
prevent  timely  or  full  implementation  of 
the  MEO.  This  authority  may  not  be 
redelegated. 

(vii)  DoD  Components  shall  establish 
procedures  to  ensure  that  the  in-house 
operation,  as  specified  in  the  MEO,  is 
capable  of  performing  in  accordance 
with  the  requirements  of  the  PWS.  "The 
procedures  also  shall  ensure  that  the 
resources  (facilities,  equipment,  and 
personnel)  specified  in  the  MEO  are 
available  to  the  in-house  operation  and 
that  in-house  performance  remains 
within  the  requirements  and  resources 
specified  in  die  PWS  and  MEO  for  the 
period  of  the  cost  comparison,  unless 
documentation  to  support  changes  in 
workload/scope  is  available. 

(viii)  A  management  study  is  not 
required  for  CAs  involving  10  or  fewer 
DoD  civilian  employees  or  direct 
conversions  of  military  personnel 

(4)  Cost  Comparisons.  Cost 
comparisons  shall  include  all  significant 
costs  of  both  Government  and  contract 
performance.  Common  costs;  that  is, 
costs  diat  would  be  the  same  for  either 
in-house  or  contract  operation,  need  not 
be  computed,  but  the  basis  of  those 
common  costs  must  be  identified  and 
included  in  the  cost  comparison 
documentation.  Part  IV  of  the 
Supplement  to  OMB  Circular  A-76 
provides  the  basic  guidanc;  for 
conducting  fall  cost  comparisons. 
Appendix  C  provides  guidance  for 
conducting  sinq>lified  cost  comparisons. 
The  supplemental  guidance  contained 
below  is  intended  to  estabUsh 
uniformity  and  to  ensure  all  foctors  are 
considered  when  making  cost 
comparisons.  Deviation  from  the 
guidance  contained  in  Part  IV  of  the 
supplement  to  OMB  Circular  A-7e  will 
not  be  allowed,  except  as  provided  in 
the  following  paragraphs. 

(i)  In-house  cost  estimate.  (A)  The  in- 
house  cost  estimate  shall  be  based  on 
the  most  efficient  and  cost-effective  in- 
house  organization  needed  to 
accomplish  the  requirements  in  the 
PWS. 

(B)  Heads  of  DoD  Components  or  their 
designees  shall  certify  that  die  in-house 
cost  estimate  is  based  on  the  most 
efficient  and  cost-effective  operation 
practicable.  Such  certification  shall  be 
made  prior  to  the  date  for  receipt  of 
offers. 

(C)  The  Comptroller  of  die 
Department  of  Defense  (C  DoD)  shall 
provide  annual  inflation  factors  for 
adjusting  costs  for  the  first  and 
subsequent  performance  periods. 


Alternative  economic  assumptions  may 
also  be  used  if  they  are  separately 
identified  and  the  effect  of  the  C,  DoD 
rates  are  also  shown  for  comparison. 
Inflation  factors  for  outyear  (second  and 
subsequent)  performance  periods  will 
not  be  applied  to  portions  of  the  in- 
house  estimate  that  are  comparable  with 
those  portions  of  the  contract  estimate 
subject  to  economic  price  adjustment 
clauses.  These  factors  apply  to  all  cost 
comparisons  where  bid  opening  or 
receipt  of  best  and  final  offer  has  not 
occurred  If  the  in-house  cost  estimate 
has  been  sealed,  adjustment  should  be 
made  at  the  time  adjustments  are  made 
to  the  contractor  portion  of  the  cost 
comparison  form.  The  new  factor(s) 
should  be  applied  to  the  cost  element  at 
the  largest  aggregate  level 

(D)  Military  positions  in  the 
organization  under  cost  comparison 
shall  be  converted  to  civilian  positions 
for  costing  purposes.  Civilian  grades  and 
series  shall  be  based  on  the  work 
described  in  the  PWS  and  reflected  in 
the  MEO  that  is  determined  by  the 
management  study  rather  dian  on  the 
current  organization  structure. 

(E)  All  DoD  Components  shall  use  die 
Wholesale  Stock  Fund  Rate  of  19.1 
percent  and  the  Direct  Delivery  Rate  of 
13.6  p«t»nt  for  supplies  and  materials 
acquired  from  the  DoD  Component 
supply  systems. 

(F)  DoD  Components  shall  assume  for 
the  purpose  of  depreciation 
computations  that  residual  value  is 
equal  to  the  disposal  values  listed  in 
Appendix  C  of  Part  IV  of  the 
Supplement  to  OMB  Circular  A-76,  if 
more  precise  figures  are  not  available 
from  the  property  disposal  officer  or 
other  knowledgeable  authority. 
Therefore,  the  basis  for  depreciation 
shall  be  the  original  cost  plus  the  cost  of 
capital  improvements  (if  any)  less  the 
residual  value.  The  original  cost  plus  the 
cost  of  capital  improvements  less  the 
residual  value  shall  be  divided  by  the 
useftd  life  (as  projected  for  the  CA  cost 
comparison)  to  determine  the  annual 
depreciation. 

(G)  Purchased  services  which 
ugment  the  current  in-house  woric 

effort  and  that  are  included  in  the  PWS 
should  be  included  in  line  3  (other 
specifically  attributable  costs).  The 
purchased  service  price  used  must 
reflect  an  actual  contract  price:  not  an 
estimated  price  based  in  past 
experience.  When  these  purchased 
services  are  long-term  and  contain  labor 
costs  subject  to  economic  price 
adjustment  clauses,  then  the  applicable 
labor  portion  will  not  be  escalated  by 
outyear  inflation  factors.  In  addition, 
purchased  services  shall  be  offset  for 
potential  Federal  income  tax  revenue  by 


applytaig  the  appropriate  rate  in 
/4>pendix  D  of  Part  IV  of  the 
Supplement  to  OMB  Circular  A-78  to  the 
total  cost  of  purchased  services. 

(H)  Overhead  costs  shall  be  computed 
only  when  such  costs  will  not  continue 
in  the  event  of  contract  performance. 
This  includes  the  cost  of  any  position 
(full  time,  part  time,  or  intermittent)  that 
is  dedicated  to  providing  support  to  the 
activity(ies)  under  cost  comparison 
regardless  of  the  support  organization's 
location.  Military  positions  providing 
overiiead  support  shall  be  costed  using 
current  military  composite  standard 
rates.  These  rates  are  issued  on  a  fiscal 
year  basis  by  each  Military  Service. 

(I)  The  following  guidance  pertains  to 
the  Davis-Bacon  Act  and  Service 
Contract  Act 

(1)  Normally,  construction  and  major 
repair  projects  will  be  contracted  for 
separately.  However,  requirements  in  a 
contract  (subject  to  the  Service  Contract 
Act)  calling  for  construction,  alteration, 
renovation,  painting,  and  repair  work 
performed  in  response  to  a  service  call 
or  work  order  in  excess  of  $2,000  shall 
be  subject  to  the  Davis-Bacon  Act 
[2]  Maintenance  woric  and  other 
installation  support  woric,  such  as  plant 
operations  and  installation  services 
(custodial  snow  removal  entomology, 
eta),  shall  be  subject  to  the  Service 
Contract  Act 

[3]  All  requirements  not  subject  to  the 
Davis-Bacon  Act  as  previously 
described,  shall  be  subject  to  the 
Service  Contract  Act 

[4]  Under  no  circumstances  will  an 
attempt  be  made  to  evade  the  coverage 
of  the  Davis-Bacon  Act  by  breakuig 
tasks  in  excess  of  $2,000  into  smaller 
tasks  to  accomplish  requirements  in  the 
contract  for  repair,  construction, 
alteration,  renovation,  or  painting. 

(5)  Service  call  or  work  order 
estimates  to  be  used  in  determining  the 
applicability  of  the  Davis-Bacon  Act 
shall  be  based  on  the  least  cost 
alternative. 

(J)  Medicare  factors  will  be  used  in 
the  calculation  of  civilian  personnel 
costs  using  the  computation  shovvn. 
Medicare  factors  are  only  applied  up  to 
the  current  annual  salary  limitation. 

[(Basic  pay  x  fringe  benefit  factor)  + 
(Otber  I>ay  x  Medicare  Factor)]  =  FVirsonnel 
Cost 

Note:  The  fringe  benefit  factor  includes 
cost  factors  for  standard  retirement 
employee  insurance  benefits  (life  and  health), 
medicare,  and  miscellaneous  fringe  benefits. 

(K)  The  C  DoD  shaU  provide  guidance 
to  DoD  Components  on  procedures  and 
systems  for  obtaining  cost  data  for  use 
in  preparing  cost  estimates,  when 
requested 


[^)  Cost  of  Contract  Performance.  (A) 
The  contract  cost  estimate  shall  be 
based  on  offers  competitively  obtained 
and  solicited  in  accordance  with  the 
FAR  and  die  DFARS  for  full  cost 
comparisons.  Existing  contract  prices 
(such  as  those  from  GSA  Supply 
Schedules)  will  not  be  used  in  a  cost 
comparison.  For  simplified  cost 
comparisons,  the  guidance  in  Appendix 
C  appUes. 

(B)  Standby  costs  are  costs  incurred 
for  the  upkeep  of  property  in  standby 
status.  Such  costs  neither  add  to  the 
value  of  the  property  nor  prolong  its  life, 
but  keep  it  in  efficient  operating 
condition  or  available  for  use.  When  an 
in-house  activity  is  converted  to 
contract  performance  and  an  agency 
elects  to  hold  Government  equipment 
and  facilities  on  standby  solely  to 
maintain  performance  capability,  this  is 
a  management  decision,  and  such 
standby  costs  will  not  be  charged  to  the 
cost  of  contracting. 

(C)  A  specific  waiver  is  required  to 
use  contract  administration  factors  that 
exceed  the  limits  estabhshed  in  table  3- 
1  of  Part  IV  of  the  Supplement  to  OMB 
Circular  A-76.  The  reason  for  the 
deviation  bom  the  limits,  the  supporting 
alternative  computation,  and 
dociunentation  supporting  the 
alternative  method,  shall  be  provided  to 
the  DoD  Component's  central  point  of 
contact  office  for  advance  approval  on  a 
case-by-case  basis.  This  authority  may 
not  be  redelejgated,  OASD  (P&L)  shall  be 
notified  within  30  days  of  any  such 
decisions. 

(D)  The  following  guidance  pertains  to 
one-time  conversion  costs: 

[1]  Material  Related  Costs.  The  cost 
factors  below  shall  be  used,  if  more 
precise  costs  are  not  known,  to  estimate 
the  cost  associated  with  disposal/ 
fransfer  of  excess  government  material 
which  result  from  a  conversion  to 
contract  performance: 

Percentage  of  Current  Replacement  Cost 

Packing,  Crating,  &  Handling  (PCH)— 
3.5  percent 

Transportation — 3.75  percent. 

[2]  Labor-Related  Costs.  If  unique 
circumstances  prevail  when  a  strict 
application  of  Uie  2  percent  factor  for 
computation  of  severance  pay  results  in 
a  substantial  overstatement  or 
understatement  of  this  cost  an 
alternative  methodology  may  be 
employed  The  reason  for  the  deviation 
from  this  standard  the  alternative 
computation,  and  documentation 
supporting  the  alternative  method  shall 
be  provided  to  the  appropriate  DoD 
Component's  central  point  of  contact 
office  for  advance  approval  on  a  case- 
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by-caw  basit.  Iliis  authority  may  not  be 
redel^ted.  OASD  (PftL)  thaO  he 
notified  within  30  day«  of  any  such 
dedaioo. 

(3f\  Other  Tnuuithn  Cott$.  Normally, 
Covenunent  penonnel  aaaistance  after 
the  contract  start  date  (to  aatiat  in 
transitioD  firom  in-house  performance  to 
contract  performance)  should  not  be 
necessary.  When  tranrition  assistance 
will  not  be  made  available,  this 
condition  should  be  stated  clearly  in  the 
solidtatioa  so  that  contractors  will  be 
informed  that  they  will  be  expected  to 
meet  fell  performance  requirements 
from  the  first  data  <d  the  contract  Also, 
when  drcumstaoces  require  full 
performance  on  the  contract  atari  date, 
the  solicitation  diall  state  that  time  will 
be  made  available  for  contractor 
indoctrinatioo  prior  to  the  start  date  of 
the  contract  the  inclusion  of  personnel 
transition  costs  in  a  coat  comparison 
requires  advance  approval  of  die  DoD 
Component's  central  point  of  contact 
office.  This  authority  may  not  be 
redelegated.  OASD  (PM.)  shall  be 
notified  within  30  days  (rf  any  such 
decision. 

(E)  Gam  or  Lou  on  DispataJ/TYansfer 
of  Assets.  If  man  precise  oosta  are  not 
available  from  the  Defense  Reutilization 
Marketing  Office  or  appropriate        j 
authority,  then:  | 

[1)  The  same  factors  for  PCH  and 
transportation  costs  aa  prescribed  in 
paragraph  (c)(4)(ii)(D)  of  Uiis  section  for 
the  coats  associated  with  disposal/ 
transfer  of  materiab  may  be  used.  [2) 
The  estimated  diapoeal  value  may  be 
calculated  from  the  net  book  value  aa 
derived  from  the  table  in  Appendix  C  of 
Part  IV  of  the  Supplement  to  OMB 
Circular  A-76  minua  the  disposal/ 
transfer  coats.  This  figure  shall  be 
entered  as  a  gain  or  loss  on  line  11  or 
line  13  of  the  cost  comparison  fonn  as 
appropriate. 

Note:  If  ■  CMt-benefit  analysis,  as         | 
prescribed  in  paragraph  (cX2)(iO)  of  tfait 
section  indicates  tliat  tlw  retention  of 
Government-owned  fadlities,  equipment  or 
real  property  for  use  elsewhere  in  tltc 
Government  ii  cost  advantageous  to  the 
Government  then  tlie  cost  comparison  form 
shall  reflect  a  gain  to  the  Government  and 
therefore  a  decrease  to  tlie  cost  of  contracting 
on  line  11  or  line  13  of  the  cost  comparison 
form  as  appropriate 

(5)  Independent  review,  (i)  The 
estimates  of  in-house  and  contract  costs 
that  can  be  computed  before  the  cost 
comparison  shall  be  reviewed  by  a 
qualified  activity,  independent  of  the 
Task  Croup  preparing  the  coat 
comparison.  This  review  shall  be 
completed  fax  enou^  in  advance  of  the 
initial  propoaal  opening  date  to  allow 
correction  of  any  discrepancies  found 


prior  to  submitting  the  in-house  proposal 
to  the  contracting  officer. 

(ii)  The  independent  review  shall 
substantiate  the  currency,  reason- 
ableness, accuracy,  and  completeness  of 
the  cost  comparison.  The  review  shall 
ensure  that  the  in-hoose  cost  estimate  is 
based  on  die  same  required  services, 
performance  standarda.  and  workload 
contained  in  the  aolidtation.  The 
reviewer  ahall  scnitinize  and  attest  to 
the  adequacy  and  authentidty  of  die 
supporting  documentation.  Supporting 
documentation  ahall  be  auffident  to 
require  no  additional  interpretation. 

(iii)  The  purpoae  of  the  independent 
review  is  to  ensure  costs  have  been 
estimated  and  supported  in  accordance 
with  provisions  odf  this  part  If  no  (or 
only  minor)  disoepsndes  are  noted 
during  thia  review,  the  reviewer 
indicates  the  minor  discrepandes,  aigna, 
datea,  and  returns  the  CCF  to  the 
preparer:  If  significant  discrepancies  are 
noted  during  tite  review,  die 
discrepandes  shall  be  reported  to  the 
preparer  for  recommended  coirecUon 
and  resubmission. 

(iv)  An  independent  review  is  not 
reqti^ed  for  CAs  involving  45  or  fewer 
DoD  dvilian  employees. 

(v)  Independent  review  evaluations 
and  certification  ahall  be  affixed  to  the 
CCF. 

(6)  Solicitation  Considerations,  (i) 
Installation  commanders  have  the 
authority  and  responaibility  to  solidt 
contracts  for  those  activities  selected  for 
possible  conversion  to  contract  in 
accordance  with  the  FAR  and  the 
DFARS.  The  solidUtion  will  not  be 
canceled  even  if  there  are  significant 
changes,  omissions,  or  defects  in  die 
Government's  in-house  cost  estimate. 
Such  corrections  shall  be  made  before 
the  expiration  and/or  extension  of  offers 
from  contractors. 

(ii)  Offerors  shaQ  be  informed  that  an 
in-house  cost  estimate  is  being 
developed  and  that  a  contract  may  or 
may  not  result 

(iii)  Offers  from  contractors  shall  be 
on  at  least  a  3-year  multi-year  basis 
(where  appropriate)  or  shall  indude 
prepriced  renewal  options  to  cover  2 
years  after  the  initial  period.  Offen 
longer  then  3  yean  are  encotiraged  in 
order  to  receive  cost  efficient  offers  from 
quality  contractors.  CurrenUy,  there  are 
no  stetutory  limitations  on  option 
provisions,  since  they  are  unilateral  fai 
nature,  unfunded  and  not  contractually 
binding,  however  a  deviation  from  the 
FAR,  section  17.204,  paragraph  e  is 
required  for  basic  and  option  periods 
exceeding  5  years. 

(iv)  All  contracts  awarded  as  a  result 
of  a  convenion  (whether  or  not  a  cost 
compariaon  was  performed)  shall: 


(A)  Comply  with  all  requiremento  of 
die  FAR. 

(B)  When  determined  to  be  necessary 
in  accordance  with  FAR  22.101-l(e). 
indude  the  clause  at  FAR  52.222-1. 
Notice  to  die  Govenunent  of  Labor 
Disputes,  requiring  the  contrador  to 
provide  notice  of  actual  and  impending 
labor  disputes. 

(C)  Indude  in  contrads  for  critical  or 
sensitive  services  a  requirement  for  the 
contractor  to  develop  a  contingency 
plan  explaining  how  the  contrador  will 
expand  operations  in  emergency 
situations  and  ensure  there  will  be  no 
significant  interruption  of  routine 
contrad  services  due  to  labor  disputes. 

(D)  Indude  all  applicable  clauses  and 
pro>^ions  related  to  the  right  of  fint 
refusal  for  employment  by  displaced 
DoD  employees,  eqtial  en^iloyment 
opportunities,  veterans  preference,  and 
minimum  wages  and  fringe  benefite. 
Installation  commanders  have  the 
authority  and  responsibility  to  assist  to 
the  maximum  extent  practicable,  in 
finding  suitable  employment  for  any 
emplc^ee  of  the  Department  of  Defense 
who  is  displaced  because  of  a  contrad 
entered  into  with  a  contractor  for 
performance  of  a  commercial  activity. 

(E)  As  a  general  rule,  requirements    • 
(for  other  than  constraction  related 
services)  above  the  levela  established  - 
for  bonds  and  insurance  in  the  FAR  and 
DFARS  ahould  not  be  induded  in 
acquisitions. 

(v)  Solidtations  shall  be  restricted  tot 
preferential  procurement  wdien  the 
requiremente  applicable  to  such 
propama  (such  as  Small  Business  Set- 
Asides  or  other  required  sources  of 
supplies  and  services)  are  met  in 
accordance  with  the  FAR  Solidtations 
will  not  be  restricted  for  preferential 
procurement  unless  the  contracting 
officer  determines  that  there  is  not  a 
reasonable  expectation  that  the 
commercial  prices  will  be  fair  and 
reasonable. 

(vi)  Contrad  defaulU  may  result  in 
temporary  performance  by  Government 
personnel  or  other  suitable  means;  such 
as,  an  interim  contrad  source.  Personnel 
detailed  to  such  a  temporary  assignment 
should  be  deariy  informed  that  they  will 
return  to  their  permanent  assignment 
when  a  new  contract  is  awarded.  If  the 
default  occun  within  the  fint  year  of 
contrad  performance,  the  following 
procedures  appljr: 

(A)  If,  after  consultation  with  the 
Department  of  Labor,  (DoL)  it  is 
determined  that  the  contract  wage  rates 
are  still  valid,  the  contracting  officer  will 
review  the  availability  among  the  next 
lowest  responsible  and  responsive 
offerora  for  a  successor  contrad  in 
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accordaaoB  wi4i  estaUidwd  ooatracting 
practtoe.  If  the  aeirt  low  offeror  is  wflfing 
to  ecoept  die  briaaee  offte  contrad 
woric  at  the  price  offered,  adjusted  ob  as 
appropriails  pes  rata  basis  Csr  die 
remaiMM  of  tiw  oeaSrad  tern,  tlie 
cootraethig  officer  auf  awaid  to  that 
offeror.  If  the  Govemmeat  is  the  next 
lowest  eflsspr.  dw  fasidion  may  be 

offered,  if  sdU  feaeftkifperfanBBoe 
by  IMD  eaqrioyees  is  as  liaiiBr  feaside, 
the  contnctiflg  officer  nay  dad  eiAer 
to  cnvaid  to  Ihe  aext  lowest  reqxMuive 
and  respoasiUe  oeaMBetcid  oftvor.  if 
diet  fini  is  williiig  to  perfocsi  at  ita 
offered  pcioe  aad  adfast  appropriately 
for  the  remaiader  of  the  term,  or  to 
resolidt  as  ^edfied  ta  die  nett 
paragraph.  A  ratom  to  iahoaee 
performance  under  the  peeviously 
menlieDBd  oritnia  ahaU  be  ai^soved  by 
the  DoD  CoBiptmeot's  oeatrsl  peiat  of 
contad  office.  lUs  authority  may  Bot  be 
redeU«ated.  OASD  (P«Ij  shall  be 
notified  within  30  days  of  any  suoh 
decision. 

P)  If  the  contrad  wage  rates  era  DO 
longer  valid  or  if  liie  contrading  officer, 
after  a  review  of  the  availability  of  the 
next  lowest  reqMnsible  and  responsive 
offerors,  detannines  that  rasolidtetion  is 
appropriate,  the  Govemmeot  may 
submit  a  cost  estimate  for  coaiparison 
with  other  sEEbes  from  die  private  sector. 
Submiasian  of  e  Govenanent  cost 
estimate  requires  e  deteminatioa  by  the 
DoD  Component  that  peiformance  by 
Government  personnel  is  still  feaaiUe 
and  diat  a  Hkelihood  exiata  that  in- 
house  performanos  m^  be  mora 
economical  than  perfbnnanee  by 
contract  bi  audi  costcompsrisons.  the 
conversion  diSenndals  wiU  not  be 
applied  to  the  coste  of  either  in^ouse  or 
contrad  performance. 

(vii)  If  contrad  default  occun  daring 
the  second  or  subsequent  year  of 
contract  performance,  die  procedures  of 
paragraph  (b)(2)(Q  of  this  section  apply. 

(viii)  Grouping  of  commerdal 
activities  (CAs):  (A)  The  installation 
commander  shaB  determine  carefuDy 
which  CAs  shodd  be  grouped  in  a  sin^e 
soUdtation.  The  instaflation  commander 
shoidd  keep  in  mmd  that  die  grouping  of 
CAs  can  infinence  the  amount  of 
competition  (nomber  of  commerdal 
firms  that  wifl  submit  offen)  and  the 
eventual  cost  to  the  Government 

(B)  The  instafiatitm  commander  shall 
consider  die  adverse  trapads  that  the 
grouping  of  CAs  into  a  dngje  soUdtation 
may  have  on  smaH  and  small 
disadvantaged  bosiness  concerns.  CAs 
being  performed  whoBy  by  small  or 
small  disadvantaged  businesses  will  not 
be  incorporated  into  a  cost  comparison 
unless  consolidation  is  necessary  to 


meet  nnsston  reqaiiemenls.  Also  care 
must  be  td»B  to  ensure  diet  endi 
contradon  are  not  ttoplaced  merely  to 
acoon^nsh  oousoHdaUuiL  Simnarly. 
care  must  be  taken  so  that 
noninciiBdient  snaH  end  smdl 
disadventaged  besiness  contractors  ate 
not  handicapped  or  prejedtoed  «nduly  - 
from  competing  effectivdy  et  die  prime 
contrador  leveL 

(CJ  In  developiag  soUdtations  for 
CAs.  die  instdladeB  ooBHnsBder's 
procurement  plan  shooM  refled  an 
analysis  of  die  edvantages  and 
disadvantages  to  the  Government  that 
might  result  from  making  more  than  one 
award.  "Hie  instaiBation  oonnnander's 
dedsion  to  group  CAs  shooM  refied  an 
analysis  of  aU  relevant  fadon  iocludiog 
the  foUowing: 

[1]  The  efted  on  competition. 

[2]  The  duplicative  management 
functions  and  cosU  to  be  eliminated 
through  grouping. 

(J)  The  economies  of  administering 
multifundion  versus  single-function 
contracts,  indnding  cost  risks 
assodated  with  the  pridng  structure  of 
each. 

[4]  The  f  easibifity  of  separating 
unrelated  fimctional  tasks  or  eroopings. 

(5)  The  eSed  grouping  wiUhave  on 
the  performance  of  the  functions. 

(D)  Vthea  fte  soHdtation  package 
indodea  totaBy  independent  funt^ons 
which  are  deariy  divisible,  severable, 
limited  in  number,  and  not  price 
interreleted,  they  shaB  be  solicited  on 
the  basis  of  an  "any  or  alT  offer. 
Commerdal  offerors  shaB  be  permitted 
to  snbndt  offien  on  one  or  eny 
combination  of  the  functioas  being 
solicited.  These  offen  shaB  be 
evaluated  to  determrae  the  lowest 
aggregate  confrad  cost  to  the 
Government  Tlds  lowest  aggregate 
contrad  cost  dwn  wiB  be  oora|Mired  to 
the  in^onse  cost  estimate  based  on  the 
MEO  for  performance  of  the  functions  in 
the  single  soUdtation.  The  procedures  in 
Part  IV  of  the  Supplement  to  OMB 
Circular  A-76  apjdy. 

(E)  Here  are  instances  when  this 
approach  to  contractii^  for  CAs  may 
not  apply:  sudi  as,  situations  when 
physical  limitations  of  site  (where  the 
activities  are  to  be  perfwmed)  prednde 
aBowing  more  than  one  contractor  to 
perform,  when  the  fondion  cannot  be 
divided  for  purposes  of  performance 
accountability,  or  for  other  national 
security  omisiderations.  However,  if  an 
"aB  or  none"  solicitation  is  issued,  die 
dedsion  to  do  so  must  indude  a  cost 
anal]rsis  to  refled  diat  the  "aB  or  none" 
solicitation  is  less  cosdy  to  die 
Government  or  an  analysis  indicating  it 
is  otherwise  in  the  best  interest  of  the 
Government  aU  factora  considered. 


(F)  It  is  recognized  diat  in  some  cases, 
dedsions  wiB  result  in  the  elimination  of 
prime  contrading  opportunities  for 
smaB  business,  te  such  cases  spedal 
measures  shaB  be  taken.  At  a  minimum.' 
smaB  and  small  disadvantaged  business 
concerns  shaB  be  given  preferential 
consideration  by  aU  competing  prime 
contradon  in  die  award  of 
subcontracts.  For  negotiated 
procurements  the  degree  to  which  this  is 
accomplished  wiB  be  a  weighted  fador 
in  the  evaluation  and  source  selection 
process  leading  to  contrad  award. 

(G)  The  contrad  fBes  shaB  be 
documented  fufly  to  demonstrate 
compUance  with  these  procedures. 

(ix)  If  no  oSere,  or  no  responsive  or 
responsible  offen  are  received  in 
response  to  a  soUdtation.  the  in-house 
cost  estimate  shaU  remain  unopened. 
The  contracting  officer  shaB  examine 
the  soUdtation  to  ascertain  why  no 
responses  were  recdved.  Depending  on 
the  results  of  this  review,  the  contracting 
officer  shaU  consider  restructuring  the 
requirement  if  feasible,  and  reissue  it 
under  restricted  or  unrestricted 
soUdtation  prooeduies,  as  appropriate. 

(x)C(Mitiouationof  an  in-house  CA  for 
lack  of  a  satisfactory  coamierdal  source 
wiU  not  be  based  upon  lack  of  response 
to  a  restrided  solidtatioa. 

(xi)  32  CFR  Part  285  ahaU  be 
conaideied  ia  responding  to  requesU  for 
disdosure  of  contrador-suppUed 
information  obtained  in  tiie  course  of 
procurements. 

(7)  Adaainistradve  appeal 
proceduroe    (i)  Appeals  of  full  cost 
comparisoa  decisioos.  (A)  Each  DoO 
Conipanent  diaB  estabUsh  an 
admhiistrative  appeals  procedure  to 
resolve  questions  frtm  direcdy  affeded 
parties  relating  to  determinations 
renilting  frxKB  fuB  coat  comparisoos 
(invdviag  46  or  more  DoD  dvilian 
employees)  performed  in  compliance 
with  this  part.  The  appeal  procedure 
shaU  not  apply  to  questions  concerning: 

[1]  Award  to  one  contractor  in 
preference  to  another. 

(2)  DoD  management  dedsitms. 

(80  The  appeals  procedure  is 
estabUshed  to  provide  an  administrative 
safeguard  to  ensure  that  DoD 
Component  dedsions  are  fair,  equitable, 
and  done  according  to  the  procedures  in 
this  part  The  procedure  does  not 
authorise  an  ai^al  outside  the  DoO 
Component  or  a  jadidal  review. 

(C)  The  appeals  procedure  shaU  be 
independent  objective,  and  provide  for 
a  decision  on  the  appeal  within  30 
calendar  days  of  receipt  of  the  appeal. 
The  decision  shaB  be  made  by  an 
impartial  offidal  at  a  level 
OTganizationaUy  higher  than  the  offidal 
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who  approved  the  cost  comparison 
decision.  The  appeal  decision  shall  be 
final  unless  the  DoO  Component 
prooednres  provide  for  further 
discretionary  review  within  the  DoD 
Component 

(D)  All  detailed  documentation 
supporting  die  initial  cost  comparison 
decision  to  directly  affected  parties  shall 
be  made  available  upon  request  when 
the  initial  decision  is  announced.  The 
detailed  documentation  shall  include,  at 
a  mlnlmnm:  the  in-house  cost  estimate 
with  detailed  supporting  documentation 
(see  paragraph  (cX5)(ii)  of  this  part), 
completed  CCF.  name  of  the  tentative 
winning  oootractor  (if  the  decision  is  to 
contract),  or  price  of  the  offeror  whose 
offer  would  have  been  most 
advantageous  to  the  Government  (if  the 
decision  is  to  perform  in-house).  If  the 
documentation  is  not  available  when  the 
initial  decision  is  announced,  the  time 
allotted  for  submission  of  appeals  shall 
be  extended  the  number  of  days  equal  to 
the  delay. 

(E)  To  be  considered  eligible  for 
review  under  the  DoD  Component 
appeals  procedures,  appeals  shall: 

(1)  Be  received  by  the  DoD 
Component  in  writing  within  IS  working 
days  after  the  date  the  supporting 
documentation  is  made  available  to 
directly  affected  parties. 

(2)  Address  spedflc  line  items  on  the 
CCF  and  the  rationale  for  questioning 
those  items. 

(3)  Demonstrate  that  the  result  of  the 
appeal  may  change  the  decision. 

(ii)  Appeals  of  direct  conversions.  (A) 
Each  DoD  Component  shall  establish  an 
administrative  appeals  procedure  to 
resolve  questions  from  directly  affected 
parties  regarding  decisions  to  convert 
directly  to  contract  The  appeal  must 
address  reasons  why  fair  and 
reasonable  prices  will  not  be  obtainable. 

(B)  Directly  affected  parties  shall  file 
appeals  within  30  calendar  days  of  the 
date  of  CBD  and  FR  notification  of  a 
decision  to  convert  a  CA  directly  to 
contract  Paragraph  (c](l)(ii)  of  this 
section  applies. 

(C)  The  appeals  procedure  shall  be 
independent  and  objective  and  provide 
for  a  decision  on  the  appeal  within  30 
calendar  days  of  receipt  of  the  appeal 
The  decision  shall  be  made  by  an 
impartial  official  at  a  level 
organizationally  higher  than  the  official 
who  approved  the  direct  conversion 
decision.  The  appeal  decision  shall  be 
final  unless  the  DoD  Component 
procedures  provide  for  further 
discretionary  review  witliin  the  DoD 
Cotapoaeut 

(D)  The  installation  commander  shall 
make  available,  on  request  all  detailed 
documentation  supporting  the  initial 


decision  to  directly  convert  to  contract  a 
CA  being  performed  by  45  or  fewer 
civilian  p«rsonnel  when  announced.  If 
the  documentation  is  not«vailable  when 
the  initial  decision  is  announced,  the 
time  allotted  for  submission  of  appeals 
shall  be  extended  the  number  of  days 
equal  to  the  delay. 

(iii)  Since  the  appeal  procedure  is 
intended  to  protect  the  rights  of  all 
directly  affected  parties,  the  DoD 
Component's  procedures,  as  well  as  the 
decision  tqmn  appeal  will  not  be 
subject  to  negotiation,  arbitration,  or 
agreement 

(iv)  DoD  Components  shall  include 
administrative  appeal  procedures  as 
part  of  their  implementing  guidance. 

S  169aL6   Repoftlns  rsQutremenls. 

(a)  Inventory  and  Review  Schedule 
(Report  Control  Symbol  DD-P»L(A) 
1540).  See  §  16ea.5(a). 

(b)  Commercial  Activities 
Management  Information  System 
(CAMIS)  (Report  Control  Symbol  DD- 
P&KQJ  1542).  (1)  The  purpose  of  CAMIS 
is  to  maintabi  an  accurate  DoD  data 
base  of  CAs  that  undergo  an  0MB 
Circular  No.  A-76  cost  comparison  and 
CAs  that  are  converted  directly  to 
contract  The  CAMIS  is  used  to  provide 
information  to  the  Congress,  OMB. 
General  Accounting  Office  (GAO),  DoD, 
and  others.  The  CAMIS  is  divided  into 
two  parts.  Part  I  contains  data  on  CAs 
that  undergo  a  full  cost  comparison.  Part 
n  contains  data  on  CAs  converted  to 
contract  without  a  full  cost  comparison. 
Each  DoD  Component  shall  submit  an 
automated  data  report  (tape  or  diskett) 
of  all  cost  comparisons  and  direct 
conversions  to  DMDC  no  later  than  30 
days  following  the  end  of  each  fiscal 
quarter.  DoD  Components  may  opt  to 
submit  an  annotated  printout  of  records 
in  lieu  of  the  automated  submission. 
DMDC  than  shall  use  this  submission  to 
update  the  CAMIS  and  provide  a  feed 
back  report  within  2  weeks. 

(2)  The  CAMIS  report  shall  be 
submitted  in  accordance  with  the 
procedures  in  Appendix  D. 

(3)  All  records,  can  be  included  in  a 
printout  provided  to  each  DoD 
Component  at  the  end  of  the  fiscal  year, 
and  upon  request 

(c)  Reports  to  Congress.  To  ensure 
consistent  application  of  the 
requirements  stated  in  Pub.  L  99-342  as 
amended  by  Pub.  L  97-252.  in  Pub.  L 
99-145,  and  Pub.  L  99-Ml.  hereafter 
referred  to  as  section  502  (Pub.  L  96- 
342),  the  following  guidance  is  provided: 

(1)  The  geographic  scope  of  section 
502  applies  to  the  United  States,  its 
territories  and  possessions,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 


(2)  Section  502  applies  to  proposed 
conversions  of  DoD  CAs  that  are  being 
performed  by  more  than  45  DoD  civilian, 
employees. 

(3)  DoD  Components  shall  notify 
Congress  of  the  intention  to  do  a  cost 
comparison  for  each  CA.  as  required  by 
section  502(a)(2)(A). 

(4)  DoD  Components  shall  annotate 
announcements  to  Congress  when  a  cost 
compariscm  is  planned  at  an  activity 
listed  in  the  report  to  Congress  on  Core 
Logistics  (see  9  ie9a  S(b)(l)(i)(b)). 

(5)  Hie  DoD  Components  shall  send 
the  detailed  summary  report  required  by 
section  502(a)(2)(B)  to  Congress.  The 
detailed  summary  of  the  cost  shall 
include:  the  amount  of  the  offer 
accepted  for  the  performance  of  the 
activity  by  the  private  contractor;  the 
costs  and  expenditures  that  the 
Government  will  incur  because  of  the 
contract;  the  estimated  cost  of 
performance  of  the  activity  by  the  most 
efficient  Government  organization;  a 
statement  indicating  the  life  of  the 
contract;  and  certifications  that  the 
entire  cost  comparison  is  available,  and 
that  the  Government  calculation  for  the 
cost  of  performance  of  such  function  by 
OoD  enq>loyees  is  based  on  an  estimate 
of  the  most  efficient  and  cost-effective 
organization  for  performance  of  such 
function  by  DoD  employees.  DoD 
components  who  do  not  have  Legislative 
Affairs  (LA)  and  Public  Affairs  (PA) 
offices  shall  notify  OASD  (P&L)  of  any 
such  intent  to  send  the  detailed 
summary  at  least  five  woridng  days 
prior  to  the  Congressional  notification. 
DoD  components  that  clear  their 
Congressional  notifications  with  their 
LA  and  PA  offices  shall  provide  a  copy 
of  the  notffication  to  OASD  LA.  PA 
Office  of  Economic  Adjustment,  and 
DASD(I). 

(6)  The  potential  economic  effect  on 
the  employees  affected,  the  local 
community,  and  the  Federal 
Government  of  contracting  for 
performance  of  the  function  shall  be 
included  in  the  report  to  accompany  the 
above  certifications,  if  more  than  75 
total  employees  (including  military  and 
civilian,  both  permanent  and  temporary) 
are  potentially  affected.  It  is  suggested 
that  the  Army  Corps  of  Engineers'  model 
(or  equivalent)  be  used  to  generate  this 
information,  llie  potential  impact  on 
affected  employees  shall  be  included  in 
the  report  regardless  of  the  number  of 
employees  involved.  Also  include  in  the 
report  a  statement  that  the  decision  was 
made  to  convert  to  contractor 
performance,  the  projected  date  of 
contract  award,  the  projected  contract 
start  date,  and  the  effect  on  the  military 
mission  of  that  function. 


(7]  Qy  December  ISth  of  each  year, 
each  DoD  Component  shaO  submit  to 
the  OASD  (PftL)  (be  data  requtaed  by 
section  fiOa(c).  !■  dosrrihing  the  exieet 
to  whkh  CA  Amctkins  wiere  perfonned 
by  DeO  oontnotors  during  the  preceding 
fiscal  yeer.  inchide  the  estlaiatod 
number  of  work  years  lor  the  te^onse 
operoiloB  SB  weu  as  for  contract 
operation  (indnding  percentages]  by 
major  DoD  functional  areas  in  Appendix 
A:  such  as.  Social  Services.  Heal^ 
Services.  Installation  Services,  etc.  For 
the  astiinate  of  the  pwceotage  crfCA 
functioBS  that  will  be  perloraied  in- 
house  eod  thoae  Ikat  wiH  be  peffomed 
by  contract  during  tiie  fiscal  year  far 
which  Ae  lepert  is  CBbmitted.  indude 
the  estiBiated  woik  years  for  in^touse 
CAs  es  well  as  for  cootrected  CAs  and 
the  rationale  for  significant  changes 
when  compared  to  the  previous  year's 
daU.  Exchuie  fimctions  with  "A"  or  "C 
reason  codes. 

(d)  CerttficotioBirfMEOanalyBit. 
Certification  of  the  most  effkieat  and 
cost-effective  oiganiration  analysis 
shall  be  provided  to  the  Committees  on 
Appropriations  of  tiie  House  of 
Representatives  and  ate  Senate  prior  to 
conversion  to  contract  performance  of 
any  activity  involving  more  tiian  10  DoD 
didlian  employees. 

Appenibc  A— Codes  and  DefinitieBs  of 
FmwtioBsl  Anas 

Has  list  of  ftiactioaal  codes  and  Ikeir 
definitions  does  not  restrict  the  applicability 
or  scope  ef  theCA  pmgiaBi  witlito  DoD. 
Sectiim  a  of  DoD  Diractive  410aiS  defines 
the  applicability  and  scope  of  the  pregcam. 
Tbe  CA  program  still  applies  to  CAs  not 
defined  in  this  listing,  liiese  codes  and 
definitions  are  a  guide  to  assist  wpoiting.  As 
new  fbactions  are  identified,  codes  will  be 
added  or  existing  definitions  wiD  be 
expanded. 

Social  Services 

GOOl    Care  (^Remains  of  Deceased 
Personael  and/or  Funeral  Services.  Includes 
CAs  that  provide  mortuary  sernces. 
inducfing  transpoitstion  from  aerial  port  of 
embailiation  (APOE)  to  mortuary  of  bnman 
remains  received  from  overseas  mortH&nes* 
inspection,  restoration,  provision  of  nniibnn 
and  insignia,  dressing,  flag,  placement  in 
casket,  and  preparation  for  onward  siiipment. 

C008    Cotmniaaary  Store  Operation. 
Includes  CAs  ttiat  provide  ell  ordering, 
receipt  storage,  stockage.  and  rotaitlng  for 
comiiiisBaries.  Exclndes  procorement  of 
goods  for  issue  or  resale. 
G008A:  Shelf  Stocking 
GOOffi:  Check  Out 
G008C:  Meat  Processing 
G008D:  Produce  Processing 
GOOBE:.Storage  and  Issue 
G008F:  Other 
GOOeG:  Troop  Subsistence  Vssue  Point 

G009    Clothing  Sales  Store  Operation. 
Includes  CAs  that  provide  ordering,  receipt 


storage,  stockage,  and  retailiqg  of  clothing. 
Stores  operated  by  the  Army  aad  Air  Force 
Exchange  Services.  Navy  Exdiange  Services, 
and  Marine  Corps  Exdiange  Services  are 
excluded. 

COlO   Recreational  Library  Servicea. 
Includes  operation  of  libraries  maintained 
primarily  for  off-duty  use  by  oiilitaiy 
personnel  and  their  dependents. 

GOll    Other  Morale,  "Welfare,  and 
Recreation  Services.  0|>eratton  of  CAs 
maintained  primarily  for  the  off-duty  use  of 
mHitaty  psrioaael  mA  their  depeadenti. 
including  both  appraprialed  and  paitiaUy 
nonapprepriated  fund  activities.  The 
operation  of  dobs  and  messes,  and  morale 
support  activities  are  included  in  code  GOll. 
Examples  of  activities  performing  GOll 
functions  are  arts  and  crafts,  entertainment 
sports  and  atfaleQca,  swimming,  bowling, 
marina  and  boaOng.  stables,  youth  activities, 
centers,  and  golf.  DoD  IMrective  1015.1 
contains  ampHfication  of  &e  categories 
reflected  below.  (NOTE:  CA  procedures  are 
not  mandatory  for  functions  staffed  solely  by 
dvilian  personnel  paid  by  nonappropriated 
funds.) 
GOllA:  AD  Category  II  Nonappropriated 

Fund  Instrumentalities  (NAFIs),  except 

Ftackage  Benenge  Biaoch. 
GOllB:  ^ckage  Bever^e  Stanch 
GOllC  An  Category  ma  NAFIs 
GOllD:  All  Category  Qlbl.  except  Libraries 
GOllE:  Category  IIIb2  Arts  aad  CrafU 
GOllF:  Categoiy  IIIb2  Music  ft  Theatre 
GOllG:  Cat^ory  IIIb2  Outdoor  Recreation 
GOllH:  Category  IIIb2  Youth  Activities 
GOllI:  Categoiy  IIIb2  Child  Development 

Service 
GOll):  Category  IIIb2  Sports — Competitive 
GOllK:  All  Categoiy  IIIb3  except  Anned 

Forces  Recreation  Center  [AFRC]  Golt 

Bowling,  and  membership  associations 

converted  frtun  (^tegoiy  VI 
GOllL  Categoiy  IllbS  AFRC 
GOllM:  Category  inb3  Golf 
GOIIN:  Category  nib3  Bowling 
GOllO:  Category  nib3  membership 

assodations  converted  from  Category  VI 
GOllP:  Category  HI  hifarmation  Tour  and 

TraveltTIT) 
GOllQ:  All  Categoiy  IV 
GOllR:  All  Categoiy  V 
GOllS:  AH  Category  VL  except  those 

converted  to  Categoiy  HlbS 
GOllT:  All  Categoiy  VII 
GOllU:  All  Categoiy  VIH.  except  Billeting 

and  Hotels 
GOllV:  Category  Vm  Billeting 
GOllW:  Category  VDI  Hotels 

G012    Community  Services.  DoD  Directive 
1015.1  contains  further  amplification  of  the 
categories. 

G012A:  Information  and  Referral 
G012B:  Relocation  Assistance 
G012C:  Exceptional  Family  Member 
G012D:  Family  Advocacy  [Domestic 

Violence] 
G012E:  Foster  Care 
G012F:  Family  Member  Employment 
G012G:  Installation  Volunteer  Coordination 
G012H;  Outreach 
G012I:  Volunteer  Management 
G012|:  Office  Management 
G012K:  Consumer  Affairs/Finandal 

Assistance 


G012L  General  aad  Emeigency  Family 
Assistance 

G900    Chapkm  Actirities  and  Support 
Services,  faidades  CAs  that  provide  non- 
railitary  uniqoe  support  servioes  that 
supplement  the  command  teiigioas  program 
s«d>  aa  awt-paatoral  onanaehng.  organists, 
choir  directors,  and  direclors  of  religious 
education.  The  niwund  reUgioos  program 
which  iodudea  chaplains  and  enlisted 
support  personnel  is  a  Governmental 
foBOtion  and  is  excluded  from  this  categoiy. 

G901    Berthing  90Q/BEQ.  fatclodes  CAa 
that  provide  temporary  or  permanent 
accommodations  for  officer  or  enbsted 
personnel.  Management  of  the  fadlity.  room 
service,  and  daily  cleaning  are  included. 

G904    Family  Services.  Includes  CAs  that 
perform  various  sodal  services  for  families, 
such  as  family  counseling,  financial 
counseling  and  planning,  the  operation  of  an 
abuse  center,  child  care  center  or  family  aid 
center. 

C999    Other  Social  Ser\'ices.  This  code 
will  only  be  used  for  unusual  circumstances 
and  will  not  be  used  io  report  organizations 
or  «rark  that  can  he  accommodatad  under  a 
specifically  defined  oode. 

Health  Services 

HlOl    //oipXa/C^mlndudes  CAs  that 
provide  outpatient  and  inpatient  care  and 
consultative  evaluation  in  the  n>edical 
spedaties.  induding  pediatrics  and 
psychiatiy:  the  coordinatiaa  of  health  care 
delivery  relative  (o  the  examination, 
diagnosis,  treatment  and  disposition  of 
medical  inpatients. 

H102    Surgical  Care.  Includes  CAs  that 
provide  ootpatient  and  inpatient  care  and 
consultative  evaluation  in  tlie  twgtnil 
specialties,  indnding  obstetrics,  gynecology, 
ophthamology  and  otoihinolaryiigalogy  the 
coordinatiaa  of  Itealth  care  delivery  relative 
to  the  examination,  treatment,  diagnosis,  and 
disposition  of  surgical  patients. 

H105    Nutritional  Care  indndes  CAs  that 
provide  hospital  food  services  for  inpatients 
and  outpatients,  dietetic  treatment 
counseling  of  patients,  and  nutritional 
education. 

liloe    Pathology  Services  include  CAs 
involved  in  the  operation  of  laboratories 
providing  comprehensive  clinical  and 
anatomical  pathology  services;  DoD  military 
blood  program  and  blood  bank  activities;  and 
area  reference  latraratories. 

H107    Radiology  Services  indude  CAs 
that  provide  diagnostic  and  therapeutic 
radiologic  service  to  inpatients  and 
outpatients,  including  the  processihg. 
examining,  interpreting,  and  storage  and 
retrieval  of  radiographs,  fluorographs,  and 
'  radiolherdpy. 

IIIOS   Pharmacy  Services  indude  CAs 
thai  produce,  preserve,  store,  compound, 
manufacture,  package,  control,  assay, 
dispense,  and  distribute  medications 
(including  intravenous  solutions]  for     ' 
inpatients  and  outpatients. 

H109    Physical  Therapy  includes  CAs  that 
provide  care  and  treatment  to  patients  whose 
ability  to  function  is  impaired  or  threatened 
by  disease  or  injury:  primarily  serve  patients 
whose  actual  impairment  is  related  to 
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iMorofDuaculoakaletal.  pulmonary,  and 
cudiovaacular  tyatama:  avahiata  the  function 
and  hnpalmmnt  of  thaaa  tyttama,  and  lelact 
and  apply  tharapaulic  ptoccdinw  to 
lahitatw.  improva,  ot  raatora  tiiaaa  functioBS. 

miO   Madam/ S^tfTfeafinchidaCAa  that 
ptovida  or  airanga  for  tha  rappUaa. 
aqnipoMBt  and  cartain  aarvicaa  naoaaaaiy  to 
aappott  tlM  Biaaioo  of  tha  medical  facility; 
reapooaibilitiaa  induda  praamment. 
invantoiy  control,  racaipt.  •toraga,  quality 
aaaaranca.  iaava,  tum-in.  diapoaition, 
pcopaity  accounting,  and  reporting  actiona  for 
dailyiatad  madical  and  nomnediMl  tuppUa* 
andaqoipmenL 

Hill   Orthopedic  Servicm  induda  CAa 
that  cooatiuct  orthopedic  appliancaa  tuch  as 
braces,  casta,  splints,  supports,  and  shoes 
froB  impressions,  forms,  molds,  and  other 
qiedficatlons. 

HlU   Awbulanoe  Seiviot  faichides  CAs 
that  provide  transportatioo  for  personnel  who 
are  ii^aied.  sick,  or  otherwise  require 
■ladical  treatment  including  standby  duty  in 
support  of  military  activities  and  ambulance 
boa  services. 

H113   Ite/ito/ Core  indndes  CAs  diat 
provide  oral  axaminationa.  patient  education, 
diagnoais,  treatment,  and  care  hiduding  aU 
phaaes  of  restorative  dentistry,  oral  smgeiy, 
prosthodontics.  oral  pathology,  periodontics, 
orthodontics,  endodontics,  oral  hygiene, 
preventive  dentiatry,  and  radiodontics. 

HlU    DmtaJLabontorieaiadadBCAt 
dtat  operate  dental  proethetic  laboratories 
required  to  support  the  provision  of 
comprehensive  dental  care;  services  may 
induda  preparing  casts  and  models,  repairing 
danturea,  fabricating  transitional,  temporary, 
or  orthodontic  appUances,  and  finishing 
dentures. 

Hi  15    CUaicB  and  Ditpenaariet  tndude 
CAa  that  operate  freestanding  dinics  and 
dispensaries  that  provide  health  care 
services.  Operations  are  relatively 
independent  of  a  medical  treatment  facility 
and  are  separable  for  in-house  or  contract 
performance.  Health  clinics,  occupational 
health  clinics,  and  occupational  health 
nursing  offices. 

Hue    Veterinary  Services  induda  CAs 
titat  provide  a  complete  wholesomeness  and 
quality  assurance  food  inspection  program, 
Induding  sanitatioa  inspection  of  food 
received,  surveillance  inspectiona.  and 
laboratory  examination  and  analysis;  a 
complete  soonosis  control  program:  complete 
mt^f'**^'  care  for  Government-owned  animals; 
veterinary  medical  support  for  biomedical 
research  and  development:  support  lo  other 
Federal  agendes  when  requested  and 
anthorixed:  assistance  in  a  comprehensive 
preventive  medicine  program  and 
determination  of  fitness  of  all  foods  that  may 
have  been  contaminated  by  chemical, 
bacteriologicaL  or  radioactive  materials. 

H117   Medical  Records  Transcription 
includes  CAs  that  transcribe,  file,  and 
maintain  medical  records. 

HlU   Nursing  Services  indude  CAs  that 
provide  care  and  treatment  for  Inpatients  and 
outpatients  not  required  to  be  performed  by  a 
doctor. 

Hi  19   Preventive  Medicine  indudes  CAs 
that  operate  wellness  or  holistic  clinics 
(preventive  medicine),  Infonnation  centers, 
and  research  laboratories. 


H120   Occupational  Health  Indudes  CAs 
that  develop,  monitor,  and  inqiect 
installatioa  safety  conditions. 

H121   Drug  Rehabilitation  indudes  CAs 
that  operate  alcohol  treatment  facilities,  urine 
teating  for  drug  content,  and  drug/alcohol 
counseling  centers. 

HS99   Other  Health  Services  Tb^  code 
will  only  be  used  for  unusual  circumstances 
and  will  not  be  used  to  report  organixationa 
or  work  that  can  be  accommodated  undcv  a 
specifically  defined  code. 

Intermediate,  Direct,  or  General  R^tair  and 
Maintenance  of  Equipment 

Definition.  Maintenance  authorixed  and 
perftirmed  by  dealignated  maintenance  CAs  in 
support  of  using  activities.  Normally,  it  ia 
limited  to  replacement  and  overhaid  of 
unserviceable  parts,  subassemblies,  or 
assemblies.  It  indudes  (a)  intermediate/ 
direct/general  maintenance  performed  by 
fixed  activities  that  are  not  designed  for 
deployment  to  combat  areas  and  that  provide 
direct  support  of  organizations  performing  or 
designed  to  perform  combat  missions  from 
bases  in  the  United  States,  and  (b)  any 
testing  conducted  to  check  the  repair 
procedure.  CAs  engaged  In  Intermediate/ 
direct/general  maintenance  and/or  repair  of 
equipment  are  to  be  grouped  according  to  the 
equipment  predominantly  handled,  as 
follows: 

J501   Aircraft  Aircraft  and  assodated 
equipment  Indudes  armament  electronic 
and  communications  equipment  engines,  and 
any  other  equipment  that  ia  an  inte^al  part 
of  an  aircraft 

J502   Aircraft  Engines.  Aircraft  engines 
that  are  not  repaired  while  an  integral  part  of 
the  aircraft 

JS03   Missiles.  Missile  systems  and 
aasodated  equipment  Includes  medianical. ' 
electronics,  and  communication  equipment 
that  is  an  integral  part  of  missile  systems. 

JS04    Vessels.  All  vessels.  Including 
armament  electronics,  communications  and 
any  other  equipment  that  Is  an  integral  part 
of  tha  vessel 

J506    Combat  Vehicles.  Tanks,  armored 
personnel  carriers,  self-propelled  artillery, 
and  other  combat  vehides.  Includes 
armament  fira  control  electronic  and 
communications  equipment  that  is  an  integral 
part  of  a  combat  vehide. 

7500    Noncombat  Vehicles.  Automotive 
equipment  such  as  tactical  support,  and 
administrative  vehides.  Includes  electronic 
and  communications  equipment  that  is  an 
integral  part  of  the  noncombat  vehide. 

J507   Electronic  and  Communications 
Equipment  Stationary,  mobile,  portable,  and 
other  electronic  and  communications 
equipment  Exdudes  electronic  and 
communications  equipment  that  is  an  integral 
part  of  another  weapon/support  system. 
Maintenance  of  Automatic  Data  Processing 
Equipment  (AOPE)  not  an  integral  part  of  a 
communications  system  shall  be  reported 
under  functional  code  W82S;  maintenance  of 
tactical  ADPB  shall  be  reported  under 
function  code  JS99. 

/510   Railway  Equipment  Locomotives  of 
any  type  or  gauge,  induding  steam, 
compressed  air.  straight  electric,  storage 
battery,  diesel  electric,  gasoline,  electric 


diesel  mechanical  locomotives,  railway  cars, 
and  cabooaes.  Indudes  electrical  equipment 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
communications  and  control  equipment 

JSll    Special  Equipment  Qmstruction 
equipment  ivei^t  lifting,  power,  and 
materiel  handling  equipment  (MHE). 

J512   ilmoine/it  Small  arms,  artillery  and 
guna.  nuclear  munitiona,  chemical  biological 
and  radiological  (CBR)  Items,  conventional 
ammunition,  and  all  other  ordnance  items. 
Exdudes  armament  that  Is  an  integral  part  of 
another  weapon  or  support  system. 

JS13    Dining  Facility  Equipment  Da^Bg 
facility  kitchen  appliances  and  equipment 

IS14   Medical  and  Dental  Equipment 
Medical  and  dental  equipment 

JS15  Containers,  Textiles,  Tents,  and 
Tarpaulins.  Containers,  tents,  taipaulina, 
other  textilea,  and  organizational  clothing. 

JSie   Metal  Containers.  Container  Express 
(OONEX)  containers,  gasoline  containers, 
and  other  metal  containers. 

/517    Training  Devices  and  Visual 
Information  Equipment  Training  devices  and 
visual  Information  equipment  Excludes 
maintenance  of  locally  fabricated  devices 
and  functions  reported  under  codes  T807  and 

xgoa 

JS19   Industrial  Plant  Equipment  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  $54)00  or  more,  used  to  cut,  abrade, 
grind,  shape,  form,  joia  test,  measure,  heat 
or  otherwise  alter  the  physical  electrical  or 
chemical  properties  of  m^teriels,  components, 
or  end  items  entailed  In  manufacturing, 
maintenance,  supply  processing,  assembly,  or 
research  and  development  operations. 

JS20    Test  Measurement  and  Diagnostic 
Equipment  Test  measurement  and 
diagnostic  equipment  (TMDE)  that  has  a 
resident  programmable  computer.  Induded  Is 
equipment  referred  to  as  automated  test 
equipment  (ATE). 

JS21    Other  Test  Measurement  and 
Diagnostic  Equipment  Test,  measurement 
and  diagnostic  equipment  not  classified  as 
ATE  or  that  does  not  contain  a  resident 
programmable  computer.  Includes  such  Items 
as  electronic  meters,  armament  circuit 
testers,  and  other  spedalized  testers. 

JS22   Aeronautical  Support  Equipment 
Aeronautical  support  equipment  excluding 
(TMDE  and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  tow 
tractors,  ground  air  conditioners,  engine 
stands,  and  trailers.  Excludes  aeronautical 
equipment  reported  under  )501. 

J999  Other  Intermediate,  Direct  or 
General  Repair  and  Maintenance  of 
Equipment  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Depot  Repair,  Maintenance,  Modification, 
Conversion,  or  Overhaul  of  Equipment 
Definition.  The  maintenance  performed  on 
materiel  that  requires  major  overhaul  or  a 
comsplete  rebuild  of  parts,  assemblies, 
subassemblies,  and  end  items,  including  the 
manufacture  of  parts,  modifications,  testing, 
and  redamatioa  as  required.  Depot 


maintenance  serves  to  support  lower 
categories  of  maintenance.  Depot 
maintenance  provides  stocks  of  serviceable 
equipment  by  using  more  extensive  facilities 
for  repair  than  are  available  in  lower  level 
maintenance  activities.  (See  DoD  litstruction 
4151.15  for  further  amplification  of  the 
category  definitions  reflected  below.)  Depot 
or  indirect  maintenance  functions  are 
Identified  by  the  type  of  equipment 
maintained  or  repaired. 

K531    Aircraft.  Aircraft  and  assodated 
equipment  Indudes  armament  electronics 
and  communications  equipment  engines,  and 
any  other  equipment  dtat  Is  an  integral  part 
of  an  aircraft  Aeronautical  support 
equipment  not  reported  separately  under 
codeiC548. 

tCS32   Aircraft  Engines.  Aircraft  engines 
that  are  not  repaired  while  an  integral  part  of 
the  aircraft 

K533   Missiles.  Missile  systems  and 
assodated  equipment  Indudes  medianical 
electronic  and  communications  equipment 
that  is  an  integral  part  of  missile  systems. 

K534    Vessels.  All  vessels,  induding 
armament  electronics,  and  communications 
equipment  and  any  other  equipment  that  is 
an  Integral  part  of  a  vessel. 

f(S35    Combat  Vehicles.  Tanks,  armored 
personnel  carriers,  self-propelled  artillery, 
and  other  combat  vehides.  Indudes 
armament,  fire  control,  electronics,  and 
communications  equipment  that  is  an  Integral 
part  of  a  combat  vehide. 

K536-  Noncombat  Vehicles.  Automotive 
equipment  such  as  tactical  support  and 
administrative  vehides.  Includes  electronic 
and  communicatioiu  equipment  that  is  an 
integral  part  of  the  vehicle. 

K537   Electronic  and  Communications 
Equipment  Stationary,  mobile,  portable,  and 
other  electronics  and  communications 
equipment  Excludes  electronic  and 
communications  equipment  that  is  an  integral 
part  of  another  weapon/support  system. 
Maintenance  of  ADPB,  not  an  Integral  part  of 
a  communications  system,  is  reported  under 
functional  code  W825. 

KS38   Railway  Equipment  Locomotives  of 
any  type  or  gauge,  including  steam, 
compressed  air,  straight  electric  storage 
battery,  diesel  electric  gasoline,  electric 
diesel  mechanical  locomotives,  railway  cars, 
and  cabooses.  Indudes  electrical  equipment 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
communication  and  control  equipment. 

KS39    Special  Equipment  Construction 
equipment,  weight  lifting,  power,  and 
materiel-handling  equipment 

K540    Armament  Small  arms;  artillery  and 
guns;  nudear  munitions,  CBR  items: 
conventional  ammunition;  and  all  other 
ordnance  items.  Excludes  armament  that  is 
an  integral  part  of  another  weapon  or  support 
system. 

K541    Industrial  Plant  Equipment  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  $5,000  or  more,  used  to  cut  abrade, 
grind,  shape,  form,  join,  test,  measure,  heat, 
or  otherwise  alter  the  physical,  electrical,  or 
chemical  properties  of  materials, 
components,  or  end  items  entailed  in 
manufacturing,  maintenance,  supply. 


processing,  assembly,  or  research  and 
development  operations. 

1^42   Dining  Facility  Equipment  Dining 
facility  kitchen  appliances  and  equipment 
This  Includes  field  feeding  equipment 

KS43    Medical  and  Dental  Equipment 
Medical  and  dental  equipment 

/C5M    Containers,  Textiles,  Tents  and 
Tarpaulins.  Containers,  tents,  tarpauliiu,  and 
other  textiles. 

K545    Metal  Containers.  CONEK 
containers,  gasoline  containers,  and  other 
metal  containers. 

ICS48    Test  Measurement  and  Diagnostic 
Equipment  Test  measurement  and  diagnostic 
equipment  (TMDE)  tiiat  has  resident  in  it  a 
pro^ammable  computer.  Induded  is 
equipment  referred  to  as  automated  test 
equipment  (ATE). 

KS47   Other  Test  Measurement  and 
Diagnostic  Equipment  Test  measurement 
and  diagnostic  equipment  not  clcMsified  as 
ATE  or  that  does  not  contain  a  resident 
programmable  computer.  Includes  such  items 
as  electronic  meters,  armament  circuit 
testers,  and  other  specialized  testera. 

K548  A  eronautical  Support  Equipment 
Aeronautical  support  equipment  excluding 
(TMDE  and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  tow 
tractors,  ground  sir  conditionera,  engine 
stands,  and  trailera.  Excludes  aeronautical 
support  equipment  reported  under  code  K531. 

IC999    Other  Depot  Repair,  Maintenance, 
Modification,  Conversion,  or  Overhaul  of 
Equipment  This  code  will  only  be  used  for 
unusual  drcumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Base  Maintenance/Multifunction  Contracts 

PlOO    Base  Maintenance/MuIti/iinctJon 
Contracts.  Indudes  all  umbrella-type 
contracts  where  the  contractor  performs  more 
than  one  function  at  one  or  more 
installations.  (Identify  specific  functions  as 
nonadd  entries.) 

Research,  Development  Test  and  Evaluation 
(RDT&E)  Support 

R660    RDTB'E  Support.  Includes  all  effort 
not  reported  elsewhere  directed  toward 
support  of  installation  or  operations  required 
for  research,  development  test  and 
evaluation  use.  Induded  are  maintenance 
support  of  laboratories,  operation  and 
maintenance  of  test  ranges,  and  maintenance 
of  test  aircraft  and  ships. 

Installation  Services 

5700  Natural  Resources  Support.  Includes 
those  CAs  that  support  operations  and 
activities  implementing  nattiral  resources 
management  plans.  Examples  are  pesticides 
application,  equipment  operation,  and  road 
and  pond  construction  and  maintenance. 
Natural  resources  planning  and  management 
is  a  governmental  function  and  will  not  be 
reported. 

5701  Advertising  and  Public  Relations 
Services.  Includes  CAs  responsible  for 
advertising  and  public  relations  in  support  of 
public  affairs  offices,  installation  newspapers 
and  publications,  and  information  offices. 

5702  Financial  and  Payroll  Services. 
Includes  CAs  that  prepare  payroll,  print 


checks,  escrow,  or  change  payroll  accounts 
for  personnel  Includes  other  services 
normally  associated  with  banking  operations. 

S703    Debt  Collection.  Includes  CAs  that 
monitor,  record,  and  collect  debts  incurred  by 
overdrafts,  bad  checks,  or  delinquent 
accounts. 

S7D6    Installation  Bus  Services.  IiKludes 
CAs  that  operate  local  intrapost  and 
interpost  scheduled  bus  services.  Includes 
scheduled  movement  of  personnel  over 
regular  routes  by  administrative  motor 
vehicles  to  indude  taxi  and  dependent  school 
bus  services. 

S706A:  Scheduled  Bus  Services 
S706B:  Unscheduled  Bus  Services 
S706C:  Dependent  School  Bus  Services 
S706D:  Otiier  Bus  Services 

STOe    Laundry  and  Dry  Cleaning  Services. 
Includes  CAs  that  operate  and  maintain 
laundry  and  dry  cleaning  facilities. 

5709  Custodial  Services.  Includes  CAs 
that  provide  janitorial  and  housekeeping 
services  to  maintain  safe  and  sanitary 
conditions  and  preserve  property. 

5710  Pest  Management  Includes  CAs 
that  provide  control  measures  directed 
against  fungi,  insects,  rodents,  and  other 
pests. 

5712  Refuse  Collection  and  Disposal 
Services.  Includes  CAs  that  operate 
incinerators,  sanitary  fills,  anaregulated 
dumps,  and  perform  all  other  approved  refuse 
collection  and  disposal  services. 

5713  Food  Services.  Indudes  CAs 
engaged  in  the  operation  and  administration 
of  food  preparation  and  serving  facilities. 
Exdudes  operation  of  central  bakeries, 
pastry  kitchens,  and  central  meat  processing 
facilities  that  produce  a  product  and  are 
reported  under  functional  area  X934. 
Excludes  hospital  food  service  operations 
(under  code  HlOS). 

S713A:  Food  Preparation  and  Administration. 
S713B:  Mess  Attendants  and  Housekeeping 
Services. 

5714  Furniture.  Indudes  CAs  that  repair 
and  refurbish  furniture. 

5715  Office  Equipment  Includes  CAs  that 
maintain  and  repair  typewriters,  calculators, 
and  adding  machines. 

S718    Motor  Vehicle  Operation.  Indudes 
CAs  that  operate  local  administrative  motor 
transportation  services.  Excludes  installation 
bus  services  reported  in  functional  area  S706. 
S716A:  Taxi  Service 
S716B:  Bus  Service  (unless  in  S706) 
S716C:  Motor  Pool  Operation 
S716D:  Crane  Operation  (includes  rigging. 

excludes  those  listed  in  T800G) 
S716E:  Heavy  Track  Operation 
S716F:  Constraction  Equipment  Operation 
S716I:  Driver/Operator  Licensing  &  Test 
S716):  Otiier  Vehide  Operations  (Liglil 

Track/ Auto) 
S716K:  Fuel  Track  Operations 
S716M:  Tow  Track  Operations 
S717    Motor  Vehicle  Maintenance.  lnJudee 
CAs  that  perform  maintenance  on 
automotive  equipment,  such  as  support  and 
administrative  vehicles.  Includes  electronic 
and  communications  equipment  that  are  an 
integral  part  of  the  vehicle. 
S717A:  Upholstery  Maintenance  and  Repair 


154CT Fedwal  Regtoter  /  Vol  54.  No.  73  /  Tuesday.  April  18.  1980  /  Pr<yoted  Rules 


Federal  Register  /  Vol.  54.  No.  73  /  Tuesday.  April  18. 1989  /  Proposed  Rules 


15457 


S717B:  GUu  Replacement  mad  Window 

Repair 
STITC  Body  Repair  and  Palntins 
SnTD:  AocMSory  Overitaal 
STITK  Genenl  Repain/Minor  Maintenance 
9n7P:  Battny  Maintenance  and  Repair 
8717G:  Tb«  Maintenance  and  Repair 
S717H:  Maior  Component  Overhaul 
Snn:  Materia)  HandUng  Equipment 

Maintenance  | 

STIT):  Crane  Maintenance 
STITK:  Conativction  Equipment  Maintenance 
STITL  name  and  Wheel  Alignment 
SHTM:  Other  Motor  Vehicle  Maintenance 

5715   Fin  PrvnntioB  and  ProtKtkm. 
include*  CAa  that  operate  and  maintain  fire 
protection  and  pravcntiTe  aervioea.  Includes 
routine  mail  tananee  and  repair  of  Bre 
equipment  and  the  installation  of  fire 
prevention  equipment 
ST18A:  FIrt  PiotactioB  Engineering 
SnSB:  Fire  SUthm  Administration 
8T1SC:  Ftrt  Preventioo 
8T1SD:  Flia  Sution  Operations 
SnSB:  Crash  and  Rescue 
STISF:  Stractural  Fire  Suppression 
STISG:  Firt  *  Crash/Rescue  Equipment 

Major  Maintmanca 
ST18H:  Other  Fire  Prevention  and  Protection 
8719   Military  CIoUiing.]Bdwig»CA»±iiX 
order,  receiva,  store,  issue,  and  alter  military 
clotUng  and  repair  military  shoes.  Excludes 
repair  of  organizational  clothing  reported 
uiuler  oode  1515. 

5734    Guard  Snvica.  Inchides  CAs 
engaged  in  physical  security  operations  that 
provide  for  installation  security  and  intransit 
protection  of  militaiy  property  from  loss  or 
damage. 

ST24A:  bgrass  and  egress  control 
Regulatiaa  of  person,  material,  and  vehicles 
entering  or  exMng  a  desi^Mted  area  to 
provide  protectioo  of  the  installation  and 
Government  property. 

S724B:  Physical  security  patrols  and  posts. 
Mobile  and  static  physical  security  guard 
acttvities  that  provide  protection  of 
installation  or  Government  property. 

ST2«C:  Ctnventional  arms,  ammunition, 
and  explosives  (CAAE)  security.  Dedicated 
security  guards  for  CAAB. 

S724D:  Animal  control  Patrolling  for, 
capture  of,  and  response  to  complaints  about 
uncontrolled,  dangerous,  and  disabled 
animals  on  military  installations. 

S724E:  Visitor  information  services. 
Providing  information  to  installation  resident 
and  visitors  about  street  agency,  unit  and 
activity  locations. 

S724F:  Vehicle  impouncfanent  Removal 
accounUbility.  security,  and  processing  of 
vehides  fanpounded  on  military  installations. 

S724G:  Registration  functions. 
Administrstioa  filing,  processing,  and 
retrieval  informatiaD  about  privately  owned 
items  that  most  be  registered  on  military 
installations. 
S724S:  Other  guard  service. 
5725    Electrical  Plant*  amd  Syntenm. 
■acladas  CAs  that  operate,  maintain,  and 
repair  Government-owned  electrical  plants 
and  systems. 

5729    Heotint  PlanU  and  Syataau. 
[ndnAn  CAs  that  operate,  maintain,  and 
repair  Govemment.owned  heating  plants  and 
systems  over  750,000  British  Thermal  Unit 


(BTU)  capacity.  Codes  Z981  or  Z092  will  be 
used  for  systems  under  TSaooO  BTU  capacity, 
as  sppUcable. 

5727    Water  Plants  and  Systems,  Includes 
CAs  that  operate,  maintain,  and  repair 
Government-owned  water  plants  aiid 
systems. 

5729    Sewage  and  Waste  Plants  and 
Systems.  Includes  CAs  that  operate, 
maintain,  and  repair  Government-owned 
sewage  and  waste  plants  and  systems. 
^^S3^  Air  Conditioning  and  Refrigeration 
Plants,  Includes  CAs  that  operate,  maintain, 
and  rep<dr  Government-owned  air 
conditioning  and  refrigeration  plants  over  5- 
ton  capacity.  Codes  ZSSl  or  ZSU  shall  be 
used  for  plants  under  5-ton  capacity  as 
applicable. 

S7X  Other  Services  or  Utilities,  buiodet 
CAs  that  operate,  maintain,  and  repair  other 
Government-owned  services  or  utilities. 

5731  Base  Stpply  Operations.  Indudes 
CAs  that  operate  oentnOised  installatioo 
supply  functions  providing  supplies  and 
equipment  to  all  assigned  or  attached  units. 
Performs  all  baaic  siqpply  functions  to 
determine  requirements  for  all  requisition, 
receipt  storage,  issuance,  and  accountability 
for  materiel 

5732  Warehousing  and  Distribution  of 
Publications.  Includes  CAs  that  receive, 
store,  and  distiibate  publications  and  blank 
ibrms. 

S710   Installation  Transportation  Office. 
Includes  tacbdcal  clerical  and 
administrativ*  CAs  that  support  traffic 
management  services  related  to  the 
procurement  of  freight  asid  passenger  service 
from  commercial  "for  Ure^  transportatioa 
companies.  Excludes  restricted  functions  that 
must  be  performed  by  Government 
employees  such  as  the  review,  approval,  and 
signing  of  documents  related  to  the  obligation 
of  funds;  selection  of  mode  or  carrier; 
evaluation  of  carrier  performance;  and  carrier 
suspension.  Excludes  installation 
transportation  functions  described  under 
codes  5708,  Sna,  8717.  TBia  T811,  T812,  and 
TB14. 

S740A:  Installation  Transportation 

Management  and  Administration 
S7MB:  Materiel  Movements 
S740C:  Personnel  Movements 
S740D:  Personal  Property  Activities 
S740E:  Quality  Control  and  Inspection 
S740F:  Unit  MovemenU 

5750    Museum  Operations. 

S760  Contractor-Operated  Parts  Stores 
and  Contractor-Operated  Civil  Engineering 
Supply  Stores. 

S999    Other  Installation  Services.  This 
code  will  only  be  used  for  unusual 
circumstances  and  will  not  be  used  to  report 
organizatioBS  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

OTHER  NONMANUFACnmiNG 
OPERATIONS 

Tno   Ocean  Terminal  Operations. 
Includes  CAs  that  operate  terminals 
transferring  cargo  between  orerkutdand 
seal^  transportation,  btdudes  handling  of 
Government  cargo  through  commercial  water 
terminots. 


T800A:  Pier  Operations.  Includes  CAs  that 
provide  stevedore  and  shipwright  carpentry 
operations  supporting  the  loactog,  stowage, 
and  discharge  of  cargo  and  containers  on  and 
off  ships,  and  supervision  of  operations  at 
commercial  piers  and  military  ocean 
terminals. 

TaOOB:  Cargo  Handling  Equipment 
Includes  CAs  that  operate  and  maintain 
barge  derricks,  gantries,  cranes,  forldifts,  and 
other  materiel  handling  equipment  used  to 
handle  cargo  within  the  terminal  area. 

T800C:  Port  Cargo  Operations.  Includes 
CAs  that  load  and  unload  railcars  and  trudis. 
pack,  repack,  crate,  warehouse,  and  ^tore 
cargo  moving  through  the  terminal  and  stuff 
and  unstuff  containers. 

T800D:  Vehicle  Preparation.  Includes  CAs 
that  prepare  Government  and  privately 
owned  vehicles  (POVs)  for  ocean  shipment 
inspection,  stowage  in  containers, 
transportation  to  pier,  processing,  and  issue 
of  import  vehicles  to  owners. 

TBOCX:  Lumber  Operations.  Includes  CAs 
that  segregate  reclaimable  lumber  from 
dunnage  removed  bom  ships,  railcars,  and 
tracks;  remove  nails:  even  lengths;  inspect; 
and  return  the  lumber  to  inventory  for  reuse. 
Indudes  receipt  storage,  and  issue  of  new 
lumber. 

T800F:  Materiel  Handling  Equipment 
(MHE]  Operationa.  Indudes  CAs  that  deliver 
MHE  to  user  agendes,  perform  onsite  fueling. 
and  operate  special  purpose  and  heavy 
capadty  equipment 

T800G:  Crane  Operations.  Indudes  CAs 
that  operate  and  perform  first-echelon 
maintenance  of  barge  derricks,  gantries,  and 
truck-mounted  cranes  in  support  of  vessels 
and  terminal  cargo  activities. 

T800H:  Breakbulk  Cargo  Operations. 
Includes  CAs  that  provide  stevedoring, 
shipwright  carpentry,  stevedore 
transportation,  and  tite  loading  and  unloading 
of  noncontainerized  cargo. 
T8001:  Other  Ocean  Terminal  Operations. 
T801  Starage  and  Warehousing.  Includes 
CAs  that  receive  materiel  into  depots  and 
other  storage  and  warehousing  facilities, 
provide  care  for  suppUes,  and  issue  and  ship 
materiel  Exdudes  installation  supply  in 
support  of  unit  and  tenent  activities 
described  in  S731. 

T801A:  Receipt  Indudes  CAs  that  receive 
supplies,  related  documents  and  information. 
Indudes  materiel  handling  and  related 
actions,  such  as  materials  segregation  and 
checking,  and  tallying  inddent  to  receipt 

T801B:  Packing  and  Crating  of  Household 
Goods.  Indudes  CAs  performing  packing  and 
crating  operations  described  in  T801H, 
inddent  to  the  movement  or  storage  of 
household  goods. 

T801C:  Shipping,  bchides  CAs  that  deliver 
stocks  withdrawn  buin  storage  to  shipping. 
Indudes  onloading  and  offloading  of  stocks 
frvm  transportation  carriers,  blocking, 
bracing,  dunnage,  checking,  tallying,  and 
materiel  handling  in  central  shipping  area 
and  related  docnmentation  and  information 
operations. 

TSOID:  Cwe,  RewarehoBsiBg,  and  Sopport 
of  Materiel.  Indudes  CAs  diat  provide  for 
actions  that  must  be  taken  to  protect  stocks 
in  storage,  including  physical  handling. 


temperature  control  assembly  placement  and 
preventive  maintenance  of  storage  aids,  and 
realigning  stock  configuration;  provide  for 
movement  of  stocks  from  one  storage 
location  to  another  and  related  checking, 
tallying,  and  handling;  and  provide  for  any 
work  being  performed  nvithin  general  storage 
support  that  caimot  be  identified  dearly  as 
one  of  the  subfunctions  described  above. 

TSOlE:  Preservation  and  Packaging. 
Indudes  CAs  that  preserve,  represerve,  and 
pack  materiel  to  be  placed  in  storage  or  to  be 
shipped.  Exdudes  appUcation  of  final 
(exterior)  shipping  containers.  j 

T801F:  Unit  and  Set  Assembly  and 
Disassembly.  Indudes  CAs  that  gather  or 
bring  together  items  of  various  nomenclature 
(parts,  components,  and  basic  issue  items) 
and  group,  assemble,  or  restore  them  to  or 
with  an  item  of  another  nomenclature  (such 
as  parent  end  item  or  assemblage)  to  permit 
shipment  under  a  single  document  This  also 
indudes' blocking,  bracing,  and  packing 
preparations  within  the  inner  stripping 
container  physical  handling  and  loading:  and 
reverse  operation  of  assembling  such  units. 

TBOIG:  Spedal  Processing  of  Non  Stock 
Fund-Owned  Materiel  Indudes  CAs 
performing  spedal  processing  actions 
described  below  that  must  be  performed  on 
biventory  Control  Point  (ICP)-controUed. 
nonstock  fund-owned  materiel  1^  tedmically 
qualified  depot  maintenance  personnel  using 
regular  or  spedal  maintenance  tools  or 
equipment  Indudes  disassembly  or 
reassembly  or  reserviceable  ICP-controlled 
materiel 'being  readied  for  movement  in- 
house  storage,  or  out-of-house  location  such 
as  a  port  to  a  commerdal  or  DoD-operated 
maintenance  or  storage  facility,  ptapeity 
disposal  or  demilitarization  activity, 
induding  blocking,  bracing,  cushioning,  and 
packing. 

T801H:  Packing  and  Crating.  Indudes  CAs 
that  place  supplies  in  their  final  exterior 
containers  ready  for  shipment.  Includes  the 
nailing,  strapping,  sealing,  stapling,  masking, 
maridng,  and  weighing  of  the  exterior 
container.  Also,  indudes  all  physical 
handling,  unloading,  and  loadinjg  of  materiel 
within  £e  packing  and  shipping  area; 
checking  and  tallying  material  in  and  out;  all 
operations  inddent  to  packing,  repacking,  or 
recrating  for  shipment  inducUng  on-line 
fabrication  of  tailored  boxes,  crates,  bit 
inserts,  blocking,  bracing  and  cushioning 
shrouding,  overpacking,  containerization,  and 
the  packjng  of  materiel  in  transportation 
containers.  Exdudes  packing  of  household 
goods  and  personal  effects  reported  under 
codeTBOlE 

T801I:  Other  Storage  and  Warehousing. 

T802  Cataloging.  Indudes  CAs  that 
prepare  supply  catalogs  and  furnish 
cataloging  data  on  all  items  of  supply  for 
distribution  to  all  echelons  worldwide. 
Include  catalog  files,  preparation,  and 
revision  of  all  item  identifications  for  all 
logistics  functions;  compilation  of  Federal 
catalog  sections  and  allied  publication; 
development  of  Federal  item  identification 
guides,  and  procurement  identification 
descriptions.  Indudes  printing  and 
publication  of  Federal  supply  catalogs  and 
related  allied  publications. 

T803  Acceptance  Testing.  Indudes  CAs 
that  inspect  and  test  supplies  and  materiel  to 


ensure  that  products  meet  minimum 
requirements  of  applicable  specifications, 
standards,  and  similar  technical  criteria; 
laboratories  and  other  facilities  with 
inspection  and  test  capabilities;  and  activities 
engaged  in  production  acceptance  testing  of 
ammunition,  aircraft  armament,  mobility 
material,  and  other  military  equipment. 

T803A:  Inspection  and  Testing  of  Oil  and 
Fud. 

T803B:  Other  Acceptance  Testing. 
T901  Architect-Engineering  Services. 
Includes  CAs  that  provide  Architect  Engineer 
(A/E)  services.  Excludes  Engineering 
Technical  Services  (ETS)  reported  in 
functional  area  T813  and  those  required 
under  the  Brooks  Act 

71905  Operation  of  Bulk  Liquid  Storage. 
Includes  CAs  that  operate  bulk  petroleum 
storage  facilities.  Indudes  operation  of  off 
vessel  discharging  and  loading  fadUties, 
fixed  and  portable  bulk  storage  facilities  or 
extended  to  using  agendes  (excludes  aircraft 
fueling  services);  handling  of  drums  within 
bulk  fiiel  activities.  Exdudes  aircraft  fiieUng 
services  reported  under  code  T814. 

T806  Printing  and  Reproduction.  Includes 
CAs  that  print  duplicate,  and  copy.  Exdudes 
user-operated  office  copying  equipment 

T807  Visual  Information  Services.  Includes 
CAs  that  provide  visual  information  (VI) 
services,  support  and  production. 

TB07A:  VI  Support  hidudes  CAs  that 
provide  VI  support  products  and  services  to 
all  organizations  on  an  installation  or  within 
a  defined  geographic  area.  Functions  may 
indude  motion  picture  photography,  still 
photography,  video  and  audio  recording  for 
nonproduction  documentary  purposes, 
graphic  arts,  VI  library  services.  VI 
presentation  services,  and  VI  equipment 
maintenance. 

TB07B:  VI  Production.  Indudes  CAs  that 
provide  production  and  reproduction  of  VI 
productions,  (induding  motion  picture,  video, 
multimedia,  and  audio  production). 

T807C:  VI  Records  Centers.  Includes  CAs 
that  provide  central  control,  storage  and 
disposition  for  VI  records.  Included  also  arie 
VI  records  holding  areas. 

T807D:  VI  Technical  Documentation. 
Indudes  CAs  that  provide  VI  documentation 
of  actual  events  for  research,  development 
test  or  evaluation  purposes.  Included  also 
are  medical  and  intelligence  VI 
documentation  and  armament  recording. 

T807E:  Broadcasting.  Includes  CAs  that 
provide  closed  circuit  and  other  radio  and 
television  broadcast  services. 

T807F:  Videoteleconferencing.  Indudes 
CAs  that  provide  the  operation  of  conference 
room  electronic  systems  for  audio  and  visual 
information  between  two  or  more  locations. 
T807G:  VI  Media  Disbibution.  Includes  CAs 
that  provide  central  VI  product  stockage, 
maintenance,  and  distribution. 

TS08    Mapping  and  Charting.  Includes 
CAs  that  design,  compile,  print  and 
disseminate  cartographic  and  geodetic 
products. 

T809    Administrative  Telephone  Service. 
Includes  CAs  that  operate  and  maintain  the 
common-user,  administrative  telephone 
systems  at  DoD  installations  and  activities. 
Includes  telephone  operator  service:  range 
communications;  emergency  action  consoles; 


and  the  cable  distribution  portion  of  a  fire 
alarm,  intrusion  detection,  emergency 
monitoring  and  control  data,  and  similar 
systems  that  require  use  of  a  telephone 
system. 

TBIO   Air  Transportation  Services. 
Includes  CAs  that  operate  and  maintain 
nontactical  aircraft  that  are  assigned  to 
commands  and  installations  and  used  for 
administrative  movement  of  personnel  and 
supplies. 

T811    Water  Transportation  Services. 
Includes  CAs  that  operate  and  maintain 
nontactical  watercraft  that  are  assigned  to 
commands  and  installations  and  are  used  for 
administrative  movement  of  persoimel  and 
supplies. 

TeilA:    Water  Transportation  Services 

(except  tug  operations). 
T811B:  Tug  Operations. 

TB12    Rail  Transportation  Services, 
Includes  CAs  that  operate  and  maintain 
nontactical  rail  equipment  assigned  to 
commands  and  installation  and  used  for 
administrative  movement  of  personnel  and 
supplies. 

T813    Engineering  and  Technical  Services. 
Includes  CAs  that  advise,  instruct  and  train 
DoD  personnel  in  the  installatioa  operation, 
and  maintenance  of  DoD  weapons, 
equipment  and  systems.  These  services 
include  transmitting  tiie  technical  skill 
capability  to  DoD  personnel  in  order  for  them 
to  install  maintain,  and  operate  such 
equipment  and  keep  it  in  a  high  state  of 
military  readiness. 

T813A:  Conti-dctor  Plant  Services.  Includes 
commercial  manufacturers  of  military 
equipment  contracted  to  provide  technical 
and  engineering  services  to  DoD  personnel 
Qualified  employees  of  the  manufacturer 
furnish  these  services  in  the  manufacturer 
plants  and  facilities.  Through  this  program, 
the  spedal  skills,  knowledge,  experience,  and 
technical  data  of  the  manufacturer  are 
provided  for  use  in  training,  training  aid 
programs,  and  other  essential  services 
directly  related  to  the  development  of  the 
technical  capability  required  to  install 
operate,  maintain,  supply,  and  store  such 
equipment 

T813B:  Contract  Field  Services  (CFS). 
Includes  CAs  that  provide  services  of 
qualified  contractor  personnel  who  provid<! 
onsite  technical  and  engineering  services  to 
DoD  personnel. 

T813C:  In-house  Engineering  and  Technical 
Services.  Includes  CAs  that  provide  technical 
and  engineering  services  described  in  codes 
T813A  and  T813B  above  that  are  provided  by 
Government  employees. 

T813D:    Other  Engineering  and  Technical 
Services. 

T814    Fueling  Service  (Aircraft).  Indudes 
CAs  that  distribute  aviation  petroleum/oil/ 
lubricant  products.  Includes  operation  of 
trucks  and  hydrants. 

T815    Scrap  Metal  Operation.  Includes 
CAs  that  bale  or  shear  metal  scrap  and  melt 
or  sweat  aluminum  scrap. 

T816    Telecommunication  Centers. 
Includes  CAs  that  operate  and  maintain 
telecommunication  centers,  nontactical 
radios,  automatic  message  distribution 
systems,  technical  control  facilities,  and  other 
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gystras  iHfty<l  to  tM  Tf^wBiH^inKf  ^T*w  cflntar. 
iBdiKMt  opcntkm  nid  nwlHlmum  of  nr 
tralOc  ooBtfoi  oqutpnoBt  rad  ucilittoo. 

IBJ7   OntT  CouunuuCuttotw  ono 
£hc<ron/Bf  Syttem*.  Indttdos  CAs  that 
oponto  md  Botatata  imwisiiiuiutfoiii  md 
(Mcliuulci  17110110  BOt  tncludid  b  TBOS  wmi 
TBIS. 

Tn8  Sytlaam  Rngintering  and 
UatoOatkm  of  CommtaucotionM  SyMteam. 
Indndot  CAs  that  provlda  onginaoring  ud 
tintalhiHon  Mnrioot.  hichidliig  design  and 
dnfUag  Mrrtooo  oaoodatad  idtli  fmctiona 
■podflod  in  TWi,  TBIS,  ud  TUT. 

7929  Pnp(aatian  and  Dkpoaal  of  ExeesM 
and  Suip/a$  Pn^uty.  bdudn  CAs  diat 
■ooopt,  classify,  and  dispose  of  suipins 
GovenueDt  psoperty.  iDciwiing  scrap  BotaL 

7830  AdmJniMtratin  Support  Suriee$. 
Inchidos  CAs  that  pRnrlds  oentraUsad 
adminlMntivo  sivpott  sorvioes  not  iadnded 
T*^*~'»y  in  anodMr  fancttonal  catagocy. 
Tlteae  aeUvittas  nndar  sarvioeo  to  BHttipk 
activttieo  diroogiKMrt  an  otganiaatiaa  or  to 
Boitlple  ocganintioas;  such  as,  a  steno  or 
typing  pool  rather  than  a  secretary  asaignad 
to  an  individaaL  Trplcal  aetivitias  iMladsd 
an  word  praoassiai  oaolers,  refamoe  and 


serrice.  traaslatiwi  sarvteaa.  pubUcatJon 
distrlbntiaa  oanteia,  etb 

TsaOA:  Wofd  Pncaasta^  Centers. 

TMBBi  Behisaiaa  and  TeArical  Ubcaiies. 

TUOClAcraBlBliv. 

TBaOEfclBtsiMiMi 
Senrlces. 

THBK  TVaaslatkB  Serrices. 

TUOPi  PahUcailan  Distribvtiaa  Centers. 

TnOG:  Field  Printii«  sod  PnbikatfaB. . 
lododee  those  ectlvities  that  print  or      ' 
repcodooe  olThilai  pobiicetioHSi  rsgaiatloiis* 
and  ocden.  tflfhufr*  ■«»'»»■— «^'»*  miH 
operatiOB  of  the  printing  {edbty.  1 

TKBH:  CoopUenoe  Andlting. 

TSaofcCoartReporttag. 

7B33    Sptckd  Studim  and  Anafy»»$. 
Indudee  CAs  Ihrt  perfotB  research,  collect 

US  ■^■e  ^H^B^KaSBSi%  vU^^^^^^H^Va^^H  ^^^^Hv^Wf  l^B   IfUW^^V 

some  odter  planned  methodology  in  order  to 

analyse  a  specific  iaeae.  system,  device,  boot, 

plane,  or  vdiide  for  management  Soch 

activitiee  may  be  taaporary  or  permanent  in 

nature. 

T821A:  Cost  Benefit  Analyses. 

TBIB:  SUtistlcal  Analyses. 

TB21C:  Scientific  DaU  Studies. 

IWIO:  Regnlatory  Studies. 

TSnB:  DsMnee.  Edocetkn.  Energy  Studies. 

TSZIF:  Legal/lititBtioa  Studies. 

nad  Uanagement  Studies.  j 

TBOO    Training  Doricot  and  Simulatdn. 
Indodes  CAs  tfaatprovide  training  devices, 
simulator  design,  (abricatian.  issue  operation, 
maintenance  support  and  services. 

TBOOA:  TMning  Devioss,  and  Simulator 
S(q>poil  tedndes  CAs  dmt  dedgn.  fabricate, 
stock,  store,  issue,  receive,  and  account  for 
and  malntein  training  devices,  and  simulators 
(dose  not  include  vlraal  information 
production  and  associated  services  or  visual 
infonnetlon  support). 

TBOOB:  lYaiidng  Device  and  Simulator 
Opeietton.  hichidee  CAs  uat  operate  and 
maintain  training  device  end  stannletor 


7MP  OthoT  NonBKBnfdctariHg 
OponOont.  ^ds  code  wffl  only  be  used  for 
unusual  drcmnstancee  end  wfll  not  be  used 
to  report  organisations  or  work  that  can  be 
accommodated  under  a  spedficaOy  nwfliiiid 
code. 

Bducatkm  and  Training 

Includes  CAs  that  conduct  courses  of 
Instruction  attended  by  civilian  or  military 
personnel  of  the  Department  of  Defense. 
Terminology  of  eat^piriee  and  subcategories 
prlmerily  for  military  personnel  (identified  by 
footnote  1)  follows  du  definitions  of  the 
statutory  Military  Atanpowar  Training 
Report  submitted  annually  to  the  Ctmjpess. 
This  series  includes  only  the  conduct  of 
coursee  of  instruction:  it  does  not  include 
education  and  training  support  functions 
(that  is.  Base  Operationa  Pnnctions  in  the  S 
series  and  Noamanufacturing  Operationa  in 
the  T  series).  A  coarse  is  any  separately 
identified  instructional  entity  or  unit 
appearing  fai  a  formal  schod  or  course 
catalog. 

UIOO    Recruit  Thiining.'  The  instnictioo 
ofiecruits. 

UaOO    OfpctrAcquiaition  T>aining.^ 
Progiaae  concerned  with  officer  acquisition 
trafaiiag. 

UXO   Specialixod Skill  Training.^ 
Includes  Aiay  One-Station  Unit  Training. 
Naval  Apprenticeship  l^aining.  and  health 
care  training. 

U4m  /2^/7>nMi«.*  Includes  flight 
famiHariiatkm  training. 

U800   Profuaional  Development 
Education.^ 

U510   Profaeaiooal  Military  Education.^ 
Generally,  the  ocoduct  of  instruction  at  basic, 
Intermediate,  and  senior  Military  Service 
schools  and  coUagee  and  enlisted  leadership 
training  does  not  satisfy  the  requirements  of 
the  definition  of  a  DoDCA  and  is  exchided 
from  the  provision  of  this  part 

U530   Graduate  Education.  Fully  Funded. 
Full-Time.^ 

U530  Other  Fidl-Time  Education 
ProgramM.* 

UB40    Off-Duty  (Voluntary)  and  On-Duty 
Education  Programe.^  Ihcludee  the  conduct  of 
Basic  Skills  Education  ftogram  (BSEP). 
English  as  a  Second  Language  (ESL).  skill 
development  courses,  graduate, 
underi^aduate.  vocatlonal/technicaL  and 
high  school  completion  progruns  for 
personnel  wlthmit  a  diploma. 

Ueoo   Civilian  Education  and  Training, 
Includes  the  conduct  of  courses  intended 
primarily  for  civilian  persooneL 

U700   Dependent  Education,  ladtaim^ 
conduct  of  elementary  and  secondary  school 
courses  of  instruction  for  the  dependents  of 
DoD  overseas  personnel 

U900  Trxiining  Development  and  Support 
Training  CAs  not  already  reported. 

l/aap    Other  Training.  This  code  will  only 
be  used  for  unusual  circumstances  and  win 
not  be  used  to  report  organizations  or  work 
that  can  be  eccommodated)  under  e 
specifically  defined  code. 

Automatic  Data  Preceeeing 

W824  Data  Procetsing  Serricea.  Indudee 
CAs  that  provide  ADP  processing  services  by 
using  Govemment*owned  or  leased  ADP 


equipment:  or  participating  tai  Government- 
wide  ADP  sharing  prograa:  or  procarfng  of 
tlme-Aaiing  pioceeeing  servteee  (mediftie 
time)  from  commercial  sourcee.  Indodes  aO 
types  of  dsta  processing  seivlces  performed 
Iqr  general  purpoee  ADP  and  peripheral 
equipment. 

WB24A:  Operation  of  ADP  Equipment 

W824B:  ftodnctioD  Control  and  Customer 
Service 

Wa24C:  ADP  Magnetic  Media  Library 

WB24D;  Data  TMnscription/Data  Entry 
Services 

W824E:  Transmission  and  Teleprocessing 
Equipment  Services 

W824P:  Acceptance  Testing  and  Recovery 
Systems 

WBa«G:  Pundi  Card  Proceeelng  Servicee 

W8Z4H:  Other  ADP  Operations  and 
Support 

Wt35   MaiiOenance  of  ADP  Equipment 
Indudes  CAs  that  maintain  and  repair  all 
Government-owned  ADP  equipment  and 
peripheral  equipment. 

WK8   Syeteme  Deaign.  Development  and 
Programing  Servicee.  kiuiee  CAM  HM 
provide  software  services  assodated  widi 
noaladical  ADP  operation. 

WaaSA:    Development  and  Maintenance 
of  ^ipttcatieae  Software. 

WKM8:    Developnent  and  Maintenance  of 
SjTstems  Software. 

Wa27   Software  Services  for  Tactical 
CompiOen  and  Automated  Teat  Equipment 
Indudes  CAs  that  provide  sofivrare  services 
assodated  with  tactical  computers  and 
TMDE  and  ATE  hardware. 

W909   Other Autoatatic  Data  Proceaaing. 
This  coda  wUl  onfy  be  uead  for  unusual 
circumstances  and  will  not  be  used  to  report 
organisatioaa  or  work  that  can  be 
accDBmodated  under  a  qiedfically  defined 
code. 

Prodacta  Manufactured  and  Pbbricated  In- 
Houae 

CoBunerdal  activitias  that  manufacture 
and/or  fabricate  prodacta  in-house  ere 
pooped  according  to  die  praducta 
prediwiinantiy  handled  ea  fdlowa: 

X03J    Ordnance  Equipment  Ammunition 
and  rekted  producta. 

X9K  Producta  Mode  from  Fabric  or 
Similar  Materiala.  Induding  the  assembly 
and  manufacture  of  dothing.  accessories,  and 
casvaa  products. 

X933    Container  Producta  and  Related 
Itema,  Induding  the  design,  engineering,  and 
manafoetnre  of  wooden  boxea,  crates,  and 
other  containers;  indodes  the  fabrication  of 
fiberboard  boxes,  and  assemUy  of 
paperboerd  boxee  with  metal  straps. 
Exdudee  on-line  fabricatlan  of  boxes  end 
crates  reported  in  functfcmal  area  TBBL 

XOM   Food  and  Bakery  Producta. 
InchKling  die  operatlan  of  central  meat 
processing  plants,  pastry  kitchens,  snd 
bskery  fadlitiee.  Bxdodes  food  services 
reported  tai  funcUooal  ureas  Sna  and  H106. 

X935Liqaid.  Caaeoua,  andChemical 
AtwbctK  Including  dM  providing  of  liquid 
oxygen  and  liquid  nitrogen. 

JUSe   Rope,  Cordage,  and  Twine  Products; 
Chaina  and  Metal  Cable  Producta. 


XU7  Logging  and  Lumber  Producta. 
Logging  and  sawmill  operations. 

X938    Commanicatimta  and  Electronic 
Producta. 

X939   Conatruction  Producta.  The 
operation  of  quairlM  and  pita,  ««M^«'*»«m 
crusUng,  Bbdng,  and  concrete  and  asphalt 
batching  planta 

XMO  RulAv  and  Plaatic  Producta. 

XBU    Optical  and  Rehted  Producta. 

AM?   Sheet  Metal  Producta. 

X94S   Ftmndry  Producta. 

X944   Machined  Porta. 

Xm  Othv  Prodacta  Manufitctured  and 
Pabriooted  In-Houae.  Thia  code  will  only  be 
used  for  unusual  drcnmstanoae  end  will  not 
be  used  to  report  orgsniiaHona  or  work  that 
can  be  aocoaomodated  under  a  specifically 
defined  code. 

Maintanoe,  Rqiair,  Alteration,  and  Minor 
Conattvction  of  Real  Property 

Zaa   Buildinga  and  Strvcturea— Family 

Houaing.  Inchules  CAs  dut  are  engaged  in 

exterior  end  interior  painting  and  gloging; 

roofing:  interior  plundiing:  interior  electric 

Interior  heating  equ^ment,  fairlwting  heat 

sources  under  750,000  BTU  capadty;  installed 

food  service  and  related  equlpoent:  air 

conditioning  and  reftigsrettoa  under  a  &-ton 

capadty:  elevetors:  and  odier  equipment 

affixed  as  part  of  &e  building  and  not 

Induded  hi  other  activitiea.  Indudee  fencing. 

flagpoles,  end  ottier  miscellaneous  stiuctuies 

aaeodated  with  famify  housing. 

Z8B1A:  RehaUUtation— Tenant  Change. 

Z98lB:Aoofing. 

Z90lC:Qadi«. 

ZOOIO:  Tiling. 

Z901B:  Exterior  Paintii«. 

Z991F:  Interior  Painting. 

Z901G:  Flooring. 

Z9B1H:  Screens,  Blinds,  etc 

Z801L  Aniliance  RqMir. 

Zsnj:  Electrical  Repair.  Indudes  elevators, 
escalators,  and  moving  walks. 

Z9B1K:  Flundiing. 

Z8B1L:  Heating  Maintenance. 

Z991M:  Air  Condittoning  Maintenance. 

Z901N:  Emergency/SoTlce  Woric 

Z981T:OtiierWoik. 

Z902   Buildinga  and  Structures  (Other  Than 
Family  Housing).  Includes  CAs  that  are 
engaged  In  exterior  and  interior  painting 
and  glazing;  roofing,  interior  plumbing: 
interior  electric;  interior  heating  equipment, 
induding  heat  sources  under  750,000  BTU 
cepadty;  installed  food  service  and  related 
equipment  air  conditioning  and 
re&igeration  under  a  S-ton  capadty; 
elevators;  and  otiier  equipment  affixed  aa 
part  of  the  building  and  not  reported  under 
other  functional  codes.  Indudes  fencing, 
flaowles,  guard  and  watchtowers,  grease 
racka,  unatteched  loading  ramps,  training 
facilities  other  than  buildings,  monuments, 
grandstands  and  bleachers,  elevated 
garbage  racks,  and  other  miscellaneous 
structures. 

ZSaZA:  Rdiabilitetifm— Tenant  Change. 

Zfl82B:  Roofing. 

Z982C:  Glazing. 

Z982D:  Tiling. 

Z8S2E:  Exterior  Painting. 

ZsaZF:  Interior  Painting. 

Z992G:  Flooring. 


Z902H:  Screens,  Blinds,  eta 

Z902L  Appliance  Repair. 

Z802I:  Electrical  Repair.  Indudes  eievators, 

escalators,  and  moving  walkways. 
ZSezK:  Plumbing. 
Z992L:  Heating  Maintenance. 
Z902M:  Air  Conditioning  Maintenance. 
Z8e2N:  Emergency/Service  Woric 
Z9e2T:OdierWoriL 
Z893  Grounds  and  Surfaced  Areas. 

Conunerdal  activittes  that  maintain,  repair, 

and  alterations  of  grounds  and  surfaced 

areas  defined  in  codes  Z803A.  B,  and  C 

below. 

ZflOSA:  (bounds  (bnproved).  Indudes 
improved  pounds,  induding  Lawns,  drill 
fidds,  parade  grounds,  atiiletic  and 
recreational  facilities,  cemeteries,  other 
ground  enas,  landscape  and  windbreak 
planta,  and  accessory  drainage  systems. 

Z993B:  Grounds  (Other  dian  Improved). 
Small  arms  ranges,  antenna  fields,  drop 
zones,  and  firebreaks.  Also  grounds  such  as 
wiliflife  conservation  areas,  maneuver  areas, 
artillery  ranges,  safety  and  security  zones, 
deserts,  swamps,  and  similar  areas. 

Z9S3C  Surfaced  Areas.  Indudes  airfield 
pavement  roads,  walks,  parking  and  open 
storage  areas,  traffic  signs  and  markings, 
stonn  sewers,  culverts,  ditches,  and  bridges. 
Indudes  sweeping  and  snow  removal  bom 
streeta  and  aiifields. 

2097   Railroad  Facilities.  Indudes  CAs 
tiiat  maintain,  repair,  and  alter  narrow  and 
standard  gauge  two-rail  tracks  induding 
spurs,  sidings,  yard,  turnouts,  frogs,  switches, 
ties,  ballast  and  roadbeds,  with  accessories 
and  appurtenances,  drainage  facilities,  and 
trestles. 

Z90e    Waterways  and  Waterfront 
Facilitiea.  Indudes  CAs  diet  maintain,  repair, 
and  alter  approaches,  turning  basin,  berth 
areas  end  maintenance  dret^ing.  wharves, 
piers,  docks,  ferry  racks,  transfer  bridges, 
quays,  bulkheads,  marine  railway  dolphins, 
mooring,  buoys,  seawalls,  breakwaters, 
causeways,  jetties,  revetments,  etc.  Exdudes 
waterways  maintained  by  the  Aimy  Corps  of 
Engineera  (COE)  riven  and  harbon 
programs.  Also  exdudes  buildings,  grounds, 
railroads,  and  surfaced  areas  located  on 
waterfront  facilities. 

Z999  Other  Maintenance,  Repair, 
Alteration,  and  Minor  Construction  of  Real 
Property.  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Appendix  B— Commercial  Activities 
Inventory  Report  and  Five-Year  Review 
Schedule 

A.  General  Instructions 

1.  Submit  reporto  to  the  Office  of  the 
Assistant  Secretary  of  Defense  (Production 
and  Logistics)  before  January  1.  Reports  are 
assigned  ReporU  Control  Symbol  DD-PftL(A) 
1540  and  may  be  transmitteid  using 
microcomputer  diskette,  magnetic  tape,  or 
terminals  as  a  medium. 

2.  For  tape  medium  use  nine-track  Upe 
Extended  Binary  Coded  Decimal  Interdiange 
Code  (EBCDIC),  1600  or  8260  density,  even 
parity.  The  data  record  must  contain  132 


charaders,  blocked  10  logical  records  to  a 
Mock.  Omit  headers  and  trailers.  Use  s  tepe 
mark  (end  of  file]  to  follow  the  data.  An 
external  tabel  shall  be  used  on  the  reel  to 
Identify  the  organization  to  which  the  reel  ta 
to  be  returned,  the  tide  of  the  report  the 
fiscal  year  covered,  and  the  tape 
diaracteristics. 

3.  If  s  remote  work  station  terminal  is  to  be 
used  as  the  transmittal  medium,  then 
concurrence  and  interface  requiremente  shall 
be  established  between  the  Defense 
Manpower  Data  Center  (DMDC)  and  sender 
before  transmission  of  data 

4.  Data  Format  In-house  DOD  Commerical 
Activities 


CMsolemsnl 

Poai- 
•ons 

RsU 

Type* 

nat'irf*"' 

1 

A 

A 

t"ttri«iiin" 

A1 

-State.  TenSny,  or 

2-S 

Als. ...... 

N 

Poeesesion. 

-Pten.    

4-« 
10-14 

Ala 

A2... 

A/N 

F,mf*mi 

A/N 

bvHoueeCMtan 

15-ao 

A3 

N 

Wortdoad. 

21-28 

A4 

N 

nsason  tor  lo+touse 

48 

AS 

A 

OperaSon'. 

Most  DmotI  Ymt  hv 

50-51 

AS     

N 

HouM  Opflrsion 

ApproMd'. 

YeerOoOCA 

S2-S3 

AID 

N 

Scheduled  lor  NsKl 

risulewi '. 

76-132 

All 

A 

A  -  Atpt«:N 
be  Ml  I     ~ 


Numsrtc.  Awid  A/N 
Nda 


bei^s 


General  Note  For  Personnd  Processing 
These  Reports:  Coding  shall  be  as  indicated 
in  the  instructions.  When  specific  coding 
instructions  are  not  provided,  reference  must 
be  made  to  DoD  5000.12-M.  Failure  to  comply 
with  the  coding  instructions  contained  herein 
or  those  published  in  the  Brooks  Act  will 
make  the  noncomplier  responsible  for 
required  concessions  in  data  base 
communication.  Items  marked  with  a 
footnote  1  have  been  registered  in  the  DoO 
Data  Element  Dictionary. 

5.  Instruction  for  Preparing  Data  Entries 


Field 


A 

Ala 
Alb 


A2 


InstmcSon 


Enter  sn  A  to  dcsignete  that  the  dale  to 
toNow  on  this  rsoofd  pertains  to  a  par- 
ticular OoO  CA. 

Enlsr  tie  twoiXMition  nunwic  code  tor 
Stele  or  U.S.  territoty  or  pcssission  as 
shoom  in  attechmani  1  of  Ms  Appondbt 

Enter  the  unique  alphs-numaric  cods  ee- 
tabfiahed  t/f  fhe  OoO  Comporwrtf  lor 


piODe,  or  PBiBfeo  enmy  wnsre  wm  i^n 
wnrMoed  «*as  perlormsd  during  the 
•acsl  year  covered  tiy  this  aubmiasion. 
A  separate  look-up  Ming  or  file  should 
be  provMsd  ahoixing  eech  unique  plaoe 
code  end  Hs  correaporKSng  piece  name 
or  enter  ttw  nems  in  fteld  AS. 
Eiaer  the  function  code  from  Appendbc  A 
thet  lieei  descrit>ee  the  type  of  CA 
wonuoM  pnncipsivy  pvnormva  Dy  ww 
CA  oov«red  by  thit  lubmiitionL  tsft 
iuMMy. 
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Attachment  1  to  Appendix  B-Godes 
for  DenotiBg  States,  Tenitories, 
and  Procosstons  of  die  United 
States 


a.  Numaric  SUto 

Codaa. 

CODE 

30 

Montana 

02    Alaska 

31 

Nabraska 

04    Ariiona 

32 

Nevada 

06    Arkansaa 

33 

New  HampshJTa 

OS    Califomia 

34 

New  Jersey 

06    Colorado 

35 

New  Mexico 

06    Connacticut 

36 

NewYoric 

10   Dalawan 

37 

North  Carolina 

11    District  of 

38 

North  DakoU 

Cohimbia 

12    Florida 

39 

Ohio 

13    Gaorgia 

40 

(Xdahoma 

15    Hawaii 

41 

Oregon 

16    Idaho 

42 

Pennsylvania 

17    Illinois 

44 

Rhode  Island 

18    Indiaiia 

46 

South  Carolina 

19    Iowa 

46 

South  Dak( 

>U 

20    Kansas 

4> 

Tennessee 

21    Kantncky 

48 

Texas 

22    Iffliiti*"* 

40 

Utah 

23    Maina 

80 

Vermont 

24    Maryland 

51 

Virginia 

25    Massachusatto 

63 

Washingto 

D 

26   Michigan 

54 

WestViigi 

nla 

27    Minnesota 

55 

Wisconsin 

26    Mississippi 

86 

Wyoming 

29    Missouri 

Attachment  1  to  ^ipendix  B-Codee 
for  Denoting  States,  Territories, 
and   Processions   of  tlie   United 

States— Continued 


b.  Numaric  Territny 
and  Poaaession 
Codaa. 

60   American  Samoa 

66    Guam 

69    Northern 
Marianne  Islands 

71  KOdway  Islands 

72  Puerto  Rico 

75    Thiat  Territory 

of  the  Pacific 

Island 
78  Navassa  Island 


78  Virgin  Islands 

79  Wakalaland 
81  Baker  Island 

84  Howland  Island 

86  Jarvis  Island 

89  Kingman  Reef 


95    Palmyra  Atoll 


Attachment  2  to  Appendix  B 


Codst  for  DuMiUiig 
Hooat  Operatiaiis  d  FlaiiiMd 

of  FKIOtBISllOS 


Raaaons  For  lo- 
in Method 


1.  In-House  Peiforwance  (for  entry  in  field 
A8) 

Explanation 
Indicates  that  die  DoD  CA  haa 
been  retained  in-house  for  na- 
tional defense  reaaons  in  ac- 
cotdance  with  1 189«J(bMl)(i). 
odier  than  CAs  reported  under 
code  "C  below. 
Indicates  that  the  DoD  CA  is  re- 
tained in-house  because  the  CA 
is  essential  for  training  or  expe- 
rience in  required  miUtaiy 
skills,  or  the  CA  is  needed  to 
provide  appropriate  work  aa- 
signments  for  a  rotation  baaa 
fbr  overseas  or  aea-to-ahore  as- 
signments, or  the  CA  is  neces- 
sary to  provide  career  inogrea- 
sion  to  a  needed  military  skffl 
level  fai  accordance  with 
|169aJ(bMl)(i). 
Indicates  procurement  of  a  prod- 
uct or  service  from  a  oommw- 
dal  source  would  cause  an  un- 
acceptable delay  or  disruption 
of  an  essential  DoD  program. 

B. -....>......  Indicates  that  there  is  no  satisfac- 
tory commercial  source  capable 
of  providing  the  product  or 
service  needed. 

F ..............  Indicatea  that  a  cost  comparison 

haa  been  conducted  and  tiiat 
the  Government  is  providing  the 
prod.:ct  or  service  at  a  lower 
total  cost  as  a  result  of  a  ocst 
comparison. 

G ..............  Indicates  that  the  CA  is  being  per- 
formed by  DoD  personnel  now, 
but  decision  to  continue  in- 
house  or  convert  to  contract  is 
pending  the  results  of  a  sched- 
uled cost  comparison. 

H .............  Indicates  that  the  CA  is  being  per- 
formed by  DoD  employees  now, 
but  will  be  converted  to  con- 
tract because  of  cost  compari- 
son results. 


Attachment  2  to  Appendix  1 
Continued 


Codss  for  Denoting  CaapelUi 
HowssOperatioBS  of  Plsimsd 
of  Piiluiiuanoo 


Reasons  For  bt- 
inMetliod 


I. 


K.. 


Indicates  that  the  CA  is  per- 
formed St  a  DoD  hospital  and. 
in  the  beat  interesto  of  direct 
patient  care,  is  being  retained 
in-hooae. 

Indicatea  that  the  CA  ia  being  per- 
formed by  DoD  employees  now. 
but  a  decision  haa  been  made 
to  convert  to  contract  for  rea- 
sons other  than  cost 

Indicates  that  a  cost  comparison 
study  has  been  held  in  abey- 
ance because  of  direction  frtmi 
higher  authority  (such  as.  Public 
Laws). 

Um0  of  Other  Codee:  Other  codes 
may  be  assigned  aa  designated 
byDASD(PftL)L 


Appendix  C-Simpiifisd  Cost 
ConqMilsoii  For  Dtaact  Coovwiion  of 
ComaMrdal  Adivitfss 

A.  Ihis  Appendix  provides  guidance 
regarding  procedures  to  be  followed  in  order 
to  convert  a  oommercial  activity  employing 
45  or  tewar  JkD  civilian  enqiloyaea  directly 
to  contract  performance  without  a  full  coat 
compaiiaon.  DoD  Conqionento  may  directly 
convert  functiona  with  10  or  fewer  civilian 
employeea  wiftont  copdncting  a  aioq>lified 
coat  comparison.  Sea  1 169aJHbM8)- 
Sinqriified  coat  comparisons  are  to  be 
condocted  on  these  smaller  activitiea  to 
ensure  that  coat  data  are  fully  conaidered  fai 
dadaiona  on  commercial  activities. 

&  Hm  propoaad  direct  convenioa  must 
meet  tito  following  criteria: 

1.  The  activity  is  currently  performed  by  45 
or  fewer  civilian  employees. 

Z.  Hw  direct  conversion  makes  sense  from 
a  management  or  performance  standpoint 

3.  Hw  direct  conversion  is  cost  effective. 

4.  The  affected  dvillan  employeea  can  be 
placed  elaewhere  within  the  Government  or 
with  dto  private  contractor  through  a  right  of 
fint  refusal  clause. 

5.  An  MEO  analysis  haa  been  completed  if 
the  activity  containa  11  to  45  civilian 
employeea. 

6.  Clearance  for  Congressional 
announcemento  of  CA  simplified  cost 
comparison  decisions  an  required  for 
Agendea  witiiout  their  own  Legislative  and 
Pubbc  Affairs  offices.  These  Agendes  shall 
submit  their  draft  decision  brief  to  the  Deputy 
Assistant  Secretary  of  Defense  (Installations) 
Room  3E767.  the  Pentagon,  for  approval  and 
release  to  Congress. 

7.  Congresdmal  announcementa  will 
contain  a  certification  of  the  MEO  analysis 
(when  required),  a  copy  of  the  approval  to 
convert  a  copy  of  the  coat  comparison  fad 
sheet  (Attachment  1  to  this  Appendix)  and  all 
back-up  data  and  provide  prior  to  conversion 
to; 


a.  Committee  on  appropriations  of  the 
House  of  Representatives  and  the  Senate. 

b.  Copies  to; 

(1)  Assistant  Secretary  of  Defense 
(Legislative  Affairs),  Room  3D918,  the 
Pentagon. 

(2)  Assistant  Secretary  of  Defense  (Public 
Affairs),  Room  2E757,  the  Pentagon. 

(3)  Office  of  Economic  Adjustment  Room 
4(767,  the  Pentagon. 

(4)  Deputy  Aaaiatant  Secretary  of  Defense, 
(Installations),  Room  3^87,  die  Pentagon 
(exception— no  copies  required  frvm  agendes 
that  do  not  have  Legislative  and  Public 
Affairs  offices) 

Attadunent  8-2-1  and  2  is  a  format  for 
submitting  dired  conversion  requests  for 
approval  Each  potential  candidate  for  dired 
conversion  shall  be  reviewed  on  a  case-by- 
case  basis  to  ensure  that  both  the  in-house 
and  contrador  cost  estimates  are  as  accurate 
as  possible  without  performing  full  cost 
comparisons. 

The  following  provides  general  guidance 
for  completing  a  simplified  cost  comparison: 

1.  Estimated  contradw  costs  should  be 
based  on  eitiier  the  past  history  of  similar 
contracts  at  other  installations  or  on  the 
contracting  officer's  best  estimate  of  what 
would  coostitttte  a  fair  and  raaaonable  price. 

2.  For  activitiea  small  in  total  aixe  (10  or 
fewrer  dvilian  and  military  personnel): 

a.  Estimated  in-house  costs  generally 
should  not  indude  overiiead  costs,  as  it  is 
unlikely  tiiat  they  would  be  a  fedor  for  a 
small  activity. 

b.  Similariy,  estimated  contrador  costs 
generally  should  not  indude  contrad 
administration,  one-time  conversion  costs,  or 
other  contrad  price  add-ons  assodated  with 
full  ooat  comparisons. 

3.  For  activities  large  in  total  size  ((11  to  45 
civilian  employees  or  with  a  significant 
number  of  military  personnel)]  all  cost 
elements  should  be  considered  for  both  in- 
house  and  contractor  estimated  costs. 

4.  In  either  case,  large  or  small,  the  10 
percent  conversion  differeiitial  contained  in 
Part  IV  of  the  Supplement  to  OMB  Circular 
A-76  should  be  applied. 

5.  Part  IV  of  the  Supplement  to  OMB 
Circular  A-76  shall  be  used  to  define  the 
specified  elements  of  cost  to  be  estimated  in 
the  simplified  cost  comparison. 

Attachment 

Fact  Sheet  for  Simplified  Cost  Comparisons 

Fact  Sheet  for  Simplified  Cost  Comparisons 

Title:  Dired  Conversion  Request  for 

(Activity /Function) 

at^ ■ 

(Installation) 

Description  of  activity:  

Number  of  affeded  personnel 

av 


Civilian  (Authorizations) 
MIL 


Military  (Authorizations) 


StatusofaffecteddviUaiieinplojreet: 

(Special  considerations  such  as  a  number  of 
employees  dassified  as  Section  3310 
preference  eligible  veterans,  minorities. 
handicapped.  Also,  indude  number  of 
civilian  authorizations  currentiy  vacant  or 
filled  by  temporaries) 
Placement  plans  for  affeded  dvilian 
employees: 

Justification  for  dired  conversion: 

(Narrative  justification  other  than  cost) 
Simplified  Cost  Comparison  (details 
attached): 
Estimated  In-House  Cost 

Fact  Sheet  for  Simplified  Cost  Comparisons, 
Continued 

— Personnel  Cost  (induding  fringe  benefits) 
— Material  and  Supply  Cost 
— Other  In-House  OMt  (if  appropriate) 
—Total  Eatimated  In-House  Cost 

Estimated  Contractor  Cost 
—Estimated  Contrad  Price 
— Contrad  Administration  (if  Appropriate) 
—Other  Estimated  Contrador  Cost  (if 

appn^nlate) 
—Total  Estimated  Contrador  Cost 
— Conversion  Differential  (10%  of  In41ouse 

Personnel  Cost) 
—Adjusted  Contrador  Cost 

Certification:  (For  activities  involving  11  to 
45  DoD  dvilian  employees)  The  Estimated  In- 
House  Cost  for  this  simplified  cost 
comparison  is  based  on  a  completed  most 
effident  and  cost  effective  organization 
analysis.  Certification  of  this  MEO  analysis, 
as  required  by  Pub.  L  09-190  will  be  provided 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
prior  to  conversion  to  contrad  performance. 
Point  of  Contact 

Appendix  D— Commetdal  Activities 
Management  Infbnnatioii  System 
(CAMIS) 

Upon  approval  of  a  full  cost  comparison,  a 
simplified  cost  comparison,  or  a  direct 
conversion  of  an  exdusively  military 
personnel  CA,  the  DoD  Component  shall 
create  the  initial  entry  using  the  format  at 
attachment  1  of  this  ^>pendix  for  cost 
comparisons  or  the  attachment  2  to  this 
Appendix  for  direct  conversions.  Within  30 
days  of  the  end  of  each  quarter  the  DoD 
Component  shall  submit  automated  data 
(tape  or  diskette)  to  DMDC  DMDC  shall  use 
the  automated  data  to  update  the  CAMIS.  If 
the  DoD  Component  is  unable  to  provide  data 
in  an  automated  format  DMDC  will  provide 
quarterly  print  outs  of  cost  comparison 
records  (CCRs)  and  dired  conversion  records 
(DCRs)  which  may  be  annotated  and 
returned  within  two  weeks  to  DMDC  DMDC 
then  shall  use  the  annotated  printouts  to 
update  tiie  CAMIS. 

Part  I— Cost  Comparison 

The  record  for  each  cost  comparison  is 
divided  into  six  sections.  Each  of  these 
sections  contains  information  provided  by 
the  DoD  Components.  The  first  five  sections 
are  arranged  in  a  sequence  of  milestone 
events  occurring  during  a  cost  comparison. 


Each  section  is  completed  immediately 
following  the  completion  of  the  milestone 
event  These  are  as  follows: 

1.  Cost  comparison  is  spproved  l>y  DoD 
Component 

2.  SoUcitation  is  issued. 

3.  In-house  and  contractor  costs  are 
compared. 

4.  Contract  is  awarded/aotidtation  ia 
canceled. 

5.  Contract  starts. 

The  events  are  used  as  milestone  because 
upon  their  completion  some  elements  of 
significant  information  concerning  the  cost 
comparison  become  known. 

A  sixth  section  is  utilized  for  CCRs  that 
result  in  award  of  a  contract  This  section 
contains  data  elements  on  contract  cost  and 
information  on  subsequent  contract  actions 
during  the  second  and  third  year  of  contract 
operation. 

The  data  elements  that  comprise  these  six 
sections  are  defined  in  this  Appendix 

Part  II— Direct  Conversions 

The  record  for  each  dired  conversion  is 
divided  into  five  sections.  Each  of  the  fint 
four  sections  is  completed  immediately 
following  the  completion  of  the  following 
events: 

1.  Direct  conversion  is  approved. 

2.  Solidtation  is  issued. 

3.  Contrad  is  awarded. 

4.  Contract  starts. 

The  fifth  section  is  utilized  to  record 
contrad  cost  and  subsequent  contract 
actions  during  the  second  and  third  year  of 
contract  operation. 

The  data  elements  that  comprise  these  five 
sections  are  defined  in  this  Appendix. 

Camis  Entry  and  Update  Instructions 
Part  I— Cost  Comparisons 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  five  is  the 
DoD  data  element  number.  All  date  fields 
.  should  be  in  the  format  MMDDYY  (such  as. 
)une  3a  1983  =  063083). 

Section  One 

Event:  DoD  Component  Approves  Conducting 
A  Cost  Comparison 

All  entries  in  this  section  of  the  OCR  shall 
be  submitted  by  DoD  Components  upon 
approving  the  start  of  a  cost  comparison. 

These  entries  shall  t>e  used  to  establish  the 
CCR  and  to  identify  the  geographical, 
organizational  political,  and  functional 
attributes  of  the  activity  (or  activities) 
undergoing  cost  comparison  as  well  as  to 
provide  an  initial  estimate  of  the  manpower 
assodated  with  the  activity  (or  activities). 
The  initial  estimate  of  the  manpower  in  this 
section  of  the  CCR  will  be  in  all  cases  those 
manpower  figures  identified  in  the 
correspondence  approving  the  start  of  the 
cost  comparison. 

DoD  Components  shall  enter  the  followring 
data  elements  to  establish  a  CCR: 

[1]    Cost  Comparison  Number  The 
number  assigned  by  the  DoD  Component  to 
uniquely  identify  a  spedfic  cost  comparison. 
The  first  character  of  the  cost  comparison 
number  must  be  a  letter  designating  DoD 
Component  as  noted  in  data  element  (3), 
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below.  TIm  OMt  oompariion  number  may 
veiy  in  lemth  from  five  to  tan  charecten,  of 
which  the  Mcond  end  subeequent  may  be 
alpha  or  numeric  and  aaeigned  under  any 
■ystem  desired  by  the  DoD  Component. 

[2]    AnnounceiMnt/ Approval  Date. 'V\i» 
date  of  the  oongresaional  notification 
nquiied  by  Section  902(aM2)(A)  or  the  date 
tite  DoD  Component  headquarter*  approves  a 
coat  comparison  that  does  not  require 
consressional  notification. 

[3]    DOD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  conducting  the 
coet  comparison: 

A— Department  of  the  Army  I 

B-^>efense  Mapping  Agency  ' 

C — Strategic  Defense  Initiatives  Organization 
D— Office  of  the  Secretary  of  Defense— 

OCHAMPUS 
E— Defense  Advanced  Research  projects , 

Agency 
F— Department  of  the  Air  Force 
G— National  Security  Agency/Central 

Security  Service  j 

H— Defense  Nuclear  Agency  I 

)— Joint  Chiefs  of  SUff  (including  the  Joirtt 

Staff,  Unified  and  Spedlied  Commands. 

and  loint  Service  Sdiools) 
K— Defense  Communications  Agency 
I  —Defense  Intelligence  Agency 
h  (—United  States  Marine  Corps 
N— United  SUtes  Navy 
R— Defense  Contract  Audit  Agency 
&— Defense  Logistics  Agency 
T— Defense  Security  Assistance  Agency 
V — Defense  Investigative  Service 
W— Uniformed  Services  University  of  the 

Health  Sciences 
X— Inspector  General,  Department  of 

Defense 


Y— Corps  of  Engineers  Civil  Works 

[4]    Command  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  command  responsible  for 
operating  the  CA  undergoing  cost 
comparison.  A  separate  look-up  listing  or  file 
shall  be  provided  to  DMDC  showing  each 
unique  command  code  and  its  corresponding 
command  name. 

If  the  DoO  Component  chooses  to  submit 
this  on  diskette  or  tape,  the  format  should 
be  as  follows: 


Cokimn 

Entiy 

12-80  <Mt  iueiify) 

Installation  name 

Column 

Eney 

1-8  (left  JusttM.- 

7.._. - 

S-eO  Oaft  kislMvl 

Blank. 

[5]  Installation  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the  CA(8) 
under  cost  comparison  is/are  located 
physically.  Two  or  more  codes  (for  cost 
comparison  packages  encompassing  more 
than  one  installation]  should  be  separated  by 
commas.  A  separate  look-up  listing  or  file 
shall  be  provided  to  DMDC  showing  each 
unique  installation  code  and  its 
corresponding  installation  name.  If  the  DoD 
Component  chooses  to  submit  this  on 
diskette  or  tape,  the  format  should  be  as 
follows: 


Cohinm 

Entry 

1-10  (left  iaatifv) 

Installation  code. 

11 

DMDC  shall  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component  and 
display  it  with  the  code  on  the  CAMIS. 

[6]  State  Code.  A  two-position  numeric 
code  for  the  State  or  U.S.  Territory  as  shown 
in  paragraph  C,  Part  III  of  this  Appendix 
where  element  [5)  is  located.  Two  or  more 
codes  shall  be  separated  by  commas. 

17J  Congressional  District  (CD).  Number  of 
the  congressional  district(8]  where  (5]  is 
located.  If  representatives  are  elected  "at 
large,"  enter  "01"  in  this  data  element;  for  a 
delegate  or  resident  commissioner  (such  as. 
District  of  Columbia  or  Puerto  Rico)  enter 
*1ie."  If  the  installation  is  located  in  two  or 
more  CDs,  all  CDs  should  be  entered  and 
separated  by  commas. 

(8J  JIRSG  Area  Code.  The  JIRSG  Area  that 
(5)  is  assigned  to  for  coordination  of  the  DRIS 
Program  DoD  Directive  4001.1.  This  is  a  four- 
character  alpha/numeric  data  element  For 
instance,  "NOlS"  is  the  National  Capitol 
Region  (as  published  in  the  DRIS  Point  of 
Contact  Directory). 

Note:  A  DoD  Component  may,  at  its  option, 
report  corresponding  multiple  values  for  the 
following  geographical  data  elements:  state 
code,  congressional  district  and  )IRSG  area 
code.  These  values  shall  be  grouped  and 
punctuated  as  shown  in  the  example  below 
so  that  the  proper  relationship  can  be 
established  between  each  installation  code 
value  and  its  corresponding  set  of 
geographical  attribute  values. 


[5]  InsiaMion  code 


AAAAA.  BSeBB.  CCCCC.. 


[6]  State  coda 


13,  06,  34 


in 


dwiict 


05.06:4^15 


[8]  JIRSG  area 
code. 


S003,  WE10.* 


When  multiple  values  within  a  data  element 
are  reported  for  a  single  installation  code 
semicolons  shall  be  used  to  separate  each 
series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  value:  commas  shall 
be  used  to  separate  the  values  within  a 
series.  When  only  a  single  value  (within  a 
data  element)  is  reported  for  each 
installation,  the  value  shall  be  separated  by 
commas.  To  denote  an  unicnown  or  missing 
number  of  a  series  of  values,  the  asterisk  (*) 
symbol  should  be  used  The  cost  comparison 
package  above  involves  three  installations: 
AAAAA,  BTOBa  and  CCCCC.  The  first  is 
located  in  Georgia,  the  second  in  California. 
and  the  third  in  New  Jersey.  AAAAA  is  in  the 
Georgia's  5th  and  6th  congressional  districts 
BBBBE  is  in  California's  42nd  district  and 
CCCCC  is  in  New  Jersey's  15lh.  The  first  two 
installations  are  in  JIRSG  areas  SO03,  and 
WElO.  respectively:  CCCCC  is  not  in  a  JIRSG 
area. 

(9).  Title  Of  Cost  Comparison.  The  title  that 
describes  the  CA(s)  under  cost  comparison 
(for  instance,  "FaciUties  Engineering 
Package,"  "InsUllation  Bus  Service,"  or 


"Motor  Pool").  Use  a  clear  title,  not  acronyms 
or  function  codes  in  this  data  element 

[lOJ  DOD  Functional  Area  Code(s).  The 
four  or  five  alpha/numeric  character 
designators  listed  in  Appendix  A  that 
describe  the  type  of  activity  undergoing  cost 
comparison.  "This  would  be  one  code  for  a 
single  activity  or  possible  several  codes  for  a 
large  cost  comparison  package.  A  series  of 
codes  shall  be  separated  by  commas.  Include 
the  Corps  of  Engineers  civil  works  functional 
codes. 

(11)  Prior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 
operation  for  the  activity  at  the  time  the  cost 
comparison  is  started.  E)espite  the  outcome  of 
the  cost  comparison,  this  code  does  not 
change.  The  coding  is  as  follows: 
I — In-house 
C— Contract 
N — New  requirement 
E — Expansion 

[12]  Cost  Comparison  Status  Code.  A  single 
alpha  character  that  identifies  the  current 
status  of  the  cost  comparison.  Enter  one  of 
the  following  codes: 


P— In  progress 

C — Complete 

X— Canceled.  The  C6r  shall  be  excluded 

from  future  update  listings. 

Z — Consolidated.  The  cost  comparison  has 
been  consolidated  with  one  or  more  other 
cost  comparisons  into  a  single  cost 
comparison  package.  The  CCR  for  the  cost 
comparison  that  has  been  consolidated  shall 
be  excluded  from  future  update  listings.  (See 
data  element  flSj) 

B — Broken  out  The  cost  comparison 
package  has  been  broken  into  two  or  more 
separate  cost  comparisons.  The  previous 
CCR  shall  be  excluded  from  future  update 
listings.  (See  data  element  [16]) 

(13]  Reserved 

(14]  Approval  Announcement— Manpower 
Estimate  Civilian  and  [15]  Approval 
Announcement— Manpower  Estimate 
Military.  The  number  of  civilian  and  military 
authorizations  allocated  to  the  CA(8) 
undergoing  cost  comparison  at  the  time  the 
start  of  the  cost  comparison  is  approved  by 
the  DoD  Component  headquarters  or 
announced  to  Congress.  This  number  in  all 


cases  shall  be  those  manpower  figure* 
identified  in  the  correspondence  approving 
the  start  of  a  cost  comparison.  This  number  is 
used  to  give  a  preliminary  estimate  of  the  tize 
of  the  activity. 

[16]  Revised/Original  Cost  Compariamt 
Number.  The  number  of  the  coat  comptriaon 
(revised  cost  comparison  number).  lUa  cost 
comparison  has  been  oonsoUdatad  into  or  die 
number  of  the  cost  comparison  (original  cost 
compariaon  number)  from  which  this  coat 
comparison  has  been  broken  out 

V^en  a  oonaolidation  occurs,  create  a  new 
CCR  containing  the  attributes  oif  dw 
consolidated  cost  comparison.  In  die  CCR  of 
eadi  cost  conqiariaon  being  consolidated, 
enter  the  coat  compariaon  number  of  the  new 
CCR  in  data  element  [16]  and  code  "Z"  in 
data  element  [12].  In  the  new  CCR.  data 
element  [10]  ahould  be  blank  and  data 
element  [12]  should  denote  the  current  status 
of  the  coet  comparison.  Once  the 
consolidation  has  occurred,  only  the  new 
CCR  requires  future  updatea. 

When  a  single  cost  comparison  is  being 
broken  taito  multiple  cost  comparisons,  create 
a  new  CCR  for  each  coat  comparison  broken 
out  from  the  original  coat  comparison.  Each 
new  CCR  shall  contain  ita  own  nniqae  aet  of 
attributes;  hi  data  element  [IS]  enter  the  cost 
comparison  number  of  the  original  coet 
comparison  from  which  each  was  derived, 
and  in  data  element  [12],  enter  the  current 
atatus  of  each  coat  compariaon.  For  the 
original  coat  compariaon,  data  element  [16] 
should  be  blank  and  data  element  [12]  should 
have  a  code  "B"  entry.  Only  the  dnivativa 
record  entries  require  future  updates. 

When  a  consolidation  or  a  breakout,  an 
explanatory  remark  shall  be  entered  in  data 
element  [57]  (such  as.  "part  of  SW  region  cost 
comparison."  or,  "separated  into  three  cost 
compariaons"). 

[ISA]  PWS  Scheduled  Completion  Date. 
The  date  of  the  oonqiletion  of  PWS  aa 
anticipated  at  the  atart  of  a  cost  comparison. 

[leBJ  PWS  Actual  Completion  Date.  The 
date  of  PWS  completion  is  the  date  the 
approved  PWS  ia  provided  to  the  contracting 
officer  for  solicitation  preparation. 

Section  TVo 

Event:  The  Solicitation  Is  Issued 

The  entriea  in  thia  aection  of  the  CCR 
provide  biformation  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PWS,  the  number  of  workyears  used  to 
accomplidi  the  worldoad  in  the  PWS,  and  the 
type  and  kind  of  solicitation. 

The  DoD  Component  ahall  enter  the 
following  data  elementa  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
aolidtation: 

[17]  Scheduled  Solictation  Issue  Date.  The 
date  of  aolidtation  as  antidpated  at  the  start 
of  a  cost  comparison. 

[17A]  Date  Solicitation  Issued.  The  date 
the  aolidtation  is  issued  by  the  contracting 
officer. 

[18]  Solicitation-Type  Code.  A  one- 
'  character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  Section  S(a)  of  the  Small 


Buafaieaa  Act  are  negotiated.  Enter  one  of  tiie 
following  codes: 
S-SealedBid 
N— Negotiated 

[19]  Solicitation  Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  auffix  is 
used)  alpha  designator  indicating  whether  die 
competition  for  the  contract  has  been  limited 
to  a  specific  dass  of  offerors.  Use  either  the 
CBD  as  the  source  document  or  information, 
received  from  the  contracting  officer  to  enter 
one  of  the  following  codes: 
A— Restrict  to  small  business 
B— Small  Business  Administration  8(a) 
C— Javita-Wagner-O'Day  Act  (JWOD) 
D— Other  mandatory  sources 
U— Unrestricted 
W— (Optional  suffix)  Unrestricted  after 

initial  restriction 

[20]  Current  Authorized  Civilians  and  [21] 
Current  Authorized  Military.  The  number  of 
dvilian  and  miUtary  audiorizations  allocated 
on  the  DoD  Component's  manpower 
documenta  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (section  one,  data 
elementa  [14]  and  [15]). 

[22]  Baseline  Workyears  Civilian  and  [23] 
Baseline  Workyears  Military.  The  number  of 
annual  workyeare  it  has  taken  to  perform  the 
work  described  by  die  PWS  before  die  DoD 
Component  conducts  the  MEG  study  of  the 
in-house  organization:  do  not  indude  contract 
monitor  requirements.  MiUtary  woikyeara 
indude  assigned,  borrowed,  diverted,  and 
detaUed  persoimeL 

An  annual  workyear  is  the  use  of  2.067 
hours  (induding  authorized  leave  and  paid 
time  off  for  training).  For  example,  when  full- 
time  employees  whose  work  is  completely 
widiin  the  PWS  are  concerned,  "one 
workyear"  normally  is  comparable  to  "one 
employee"  or  two  part-time  employees,  each 
woridng  1,043  hours  in  a  fiscal  year.  Also 
indude  in  this  total  the  workyeara  for  full- 
time  employees  who  do  not  work  on  a  full- 
time  basis  on  the  work  described  by  the 
PWS.  For  example,  some  portion  of  the 
woridoad  is  performed  by  persons  from 
another  work  center  who  are  uaed  on  an  "as 
needed"  basis.  Their  total  houn  performing 
thia  workload  is  4,172  houn.  This  would  be 
reflected  as  two  workyears.  Less  than  one- 
half  year  of  effort  should  be  rounded  down, 
and  one-half  year  or  more  should  be  rounded 
up. 

These  workyear  figures  shall  be  the 
baseline  for  determining  the  manpower 
savings  identified  by  the  management  study. 

Section  Three 

Event:  The  In-House  and  the  Contractor 
Costs  of  Operation  Are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  cost 
comparison  (initial  decision),  the  preliminary 
results,  the  number  of  bids  or  offers  received, 
and  the  costing  method  used  in  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 


[24]  Scheduled  Initial  Decision  Date.  Date 
the  initial  decision  is  scheduled  at  die  start  of 
a  coat  comparison. 

[24A]  Cost  Comparison/Initial  Decision 
Date.  Date  the  initial  dedsion  is  announced. 
The  initial  decision  is  based  on  the  apparent 
low  bid  or  offer  and  is  subject  to  preaward 
surveys  and  resolution  of  all  appeals  and 
protests.  In  a  formal  advertised  procurement 
the  initial  decision  is  announced  at  bid 
opening.  In  a  negotiated  procurement]  the 
initial  dedsion  is  announced  when  the  cost 
compariaon  is  made  between  the  in-house 
estimate  and  the  proposal  of  the  selected 
offeror. 

[25]  Cost  Comparison  Preliminary  Results 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  officer  at  the 
time  the  bids  or  offers  are  compared.  The 
entries  are  limited  to  two  possibiUties: 
I — In-house 
C— Contract 

[28]  Cost  Method  Code.  A  one-character 
numeric  designator  indicating  the  procedures 
under  which  the  cost  comparison  was/is 
being  conduded.  Enter  one  of  the  following 
codes: 

1 — Cost  comparison  conducted  under  the 
incremental  costing  procedures  in  effed 
before  1980. 

2 — Cost  comparison  conducted  using  the 
full  costing  procedures  in  DoD  4100.33-H  of 
Aprd  1960  (Superseded  by  DoD  Instruction 
4100J3  dated  September  9. 1985) 

3— Cost  comparison  conducted  under  the 
alternative  costing  procedures  implemented 
in  Department  of  Defense  in  Mardi  1962. 

4 — Cost  comparison  conducted  under  the 
new  costing  procedures  in  the  OMB  Circular 
A-78  published  August  4, 1983  and 
implemented  by  Department  of  Defense  in 
March  1984. 

[27]  Number  of  Offers  Received.  The 
number  of  commeroial  offers  received  by  the 
contracting  officer  in  response  to  the 
solicitation. 

Section  Four 

Event  The  Contracting  Officer  Either 
Awards  the  Contract  or  Cancels  the 
Solicitation 

The  entries  in  this  section  identify  the  final 
result  information  on  the  contract  the  in- 
house  bid,  and  costing  information  from  the 
cost  comparison  form. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarteriy 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

[28]  Contract  Award/Solicitation 
Cancellation  Date.  For  conversions  to 
contract  this  is  the  date  a  contract  was 
awarded  in  a  formal  advertised  soUdtation 
or  the  date  the  contrador  was  authorized  to 
proceed  on  a  conditional  award  contract  in  a 
negotiated  aolidtation.  For  retentioiu  in- 
house,  this  is  the  date  the  solicitation  was 
canceled  (when  the  contracting  officer 
pubhshes  an  amendment  to  cancel  the 
solicitation). 

[29]  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  between  in- 
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tha  MUdUtiaB.  Oitar  OM  of  Iha  1 
oodcB 


laol  AeMm /lotfanoAv  Ood*.  A  one- 
chanelv  a^iiM  doignator  (hat  IdentlflM  (ha 
lathmala  for  awutliiig  a  oontiact  or  caacaling 
tha  aoUdtatiaiL  The  wcH  alMB  eidier  ba 
paffomad  nniovaa  ot  1^  ooolnictoFf  baaad 
on  ooaC  (V  itaa  wane  naO  ba  panonnad  iii* 
houta  baoanaa  no  ■ansfactoiy  oommaniial 
■ouioa  waa  avaflawa  (no  Udi  of  ofian  wara 
racaivad  or  tha  pnaward  aurvay  naultad  in 
tfaa  Hwtwfiriiiattop  ftat  no  oonnarciai  aouraea 
wara  raaponaiva  or  raaponaibla).  Enter  one  of 
ine  nNiownig  cooeK 
C-Coat  I 

N— No  satkliolaqr  ooBBMrical  aoarca 

[31]  Cotttmct-Tyfm  Code.  Enter  one  of  tha 
following  alpha  code*  for  the  type  of  oootnct 
iiaed  in  me  ooet  compariaoo.  Ihia  entry  ia 
ra<)uirad  ibr  all  completed  ttndieai  ngaidleaa 
of  their  outooDa> 
FFP—FboB  Fbied  Price 
FP-EPAr-FUed  Price  with  Economic  Ptioa 

Adfustaent 
FPI— Wxad  Price  bicentiva 
CPIF— Coat  Phia  Incentive  Fee 
CPAP— Coet  Plua  Award  Fee 
CPFF— Coat  Flna  Fbted  Fee 

lSlA]MamCoatnetorStie 
S— Small  or  nul/diaadvantaged  baatnaai 
U-LarphailBaaa  | 

[SZ]  AOO  Workyean.  Tha  mnnber  of 
anniiai  worityeara  it  takea  to  peiimm  tha 
worit  deecrfbed  fai  the  PWS  after  dw  KOO 
■tudy  hai  been  condiicted.  ^lis  entry  win  be 
equal  to  the  mnnber  of  emwiai  wuikyeaii  in 
the  iBHHmeebid. 

For  data  elements  [33]  through  [36],  enter 
all  data  after  all  adfuatmenta  raqidred  by 
appeala  board  deciaiona.  Do  not  include  me 
minimum  eoet  differential  (Hne  31  old  CCF  or 
line  10  new  CCF  or  line  18  new  ENRC  farm) 
in  the  computation  of  any  of  these  data 
elements.  If  a  valid  cost  comparison  was  not 
conducted  (that  is,  all  bidders  or  offerors 
disqualified,  no  bids  or  offers  received,  etc.) 
do  not  complete  data  elements  [33]  through 
130).  Explain  lack  of  valid  coat  data  in  data 
element  {ST],  DoO  Component  Comoiants. 

[33]  Pint  Pufomanet  Pwiod.  Expressed  in 
months,  the  lenjgth  of  time  covered  by  dw 
contract  Do  not  include  any  optioa  periods. 

[34]  Cott  Companmm  fiiriod.  Bxpraeeed  in 
nwmthSi  the  total  period  of  operation  coveted 
by  the  ooet  campariaan:  Ihia  is  the  period 
used  as  the  basis  for  data  elements  [35]  and 
[30],  below. 

[35]  Total  la-Hotme  Cott  ($000).  Enter  the 
total  coat  of  in-hoaaa  perfonBanoe  in 
thouaaada  of  doHara.  roandad  to  the  nearest 
thoBsand.  TUs  ia  the  total  of  Una  9  phis  Hne 
22  of  tha  old  OCP  (bne  6  of  the  new  CCF  or 
line  8  of  the  new  ENRC  CCF). 

[30]  Total  Contract  Cott  ($000).  Enter  the 
total  coet  of  oontnet  pafCormanoe  ia 
thousanda  of  dollars,  rovnded  to  (he  nearest 
thousand.  This  is  the  total  of  line  17  plus  hne 
30  of  the  old  coat  compariaon  form  (Una  14  of 
the  new  CCF  or  bae  It  of  the  new  ENKC 
CCF). 


(37)  AfoC^^wotfott  Ooto.  Tlie  data  Conyaaa 
is  notified,  if  required,  that  the  OoD 
Component  taitrads  to  convert  a  CA  la 
contract  performance.  DoD  Coapoaaola  AaB 
enter  a  data  only  whan  data  ataaMat  (M  ia 
greater  than  48. 

(37A|  SeAadkifat/Cgsirract/CMBO  Start  Aite. 
Dale  die  oookact/hfEO  was  acfaadulad  to 

■t»ft  at  tha  h^wnfa^  af  ■  «w»  imnfmwif,^ 

SectioBFiva 

Brmt  The  Contract  Startt 

The  entries  in  this  sectioo  identify  tha 
omtract  start  data  and  die  parsonnal  actiooa 
taken  as  a  readt  of  tha  coat  comparison. 

The  DeO  Coanwoant  dtaO  enter  Che 
following  data  elements  in  the  firat  quartariy 
update  subsequent  to  the  start  of  die 
contract: 

[30]  Contract  Start  Date.  Ihe  ectnal  data 
die  ooBliMlar  bagaD  Ml  oparatian  of  dw 
CAa.  aa  rafleetad  in  tha  contracting 


'  [39]  Awwanr  ITrnpAijiwn  Boatttgaed  to 
BqkivakmtFouUam.  Tha  nambar  of 


to  poaiUona  af  aqaivalant  gnde  aa  of  dM  alaft 
date  of  die  contract  whan  data  aleoMnt  M  ia 
greater  dian  40  woricyaar  aqirivalanta. 

*  {lOiPeaaammtEmpioyeetCbat^to 
Lower  Po»itiam.TknaiaibacSpmmaimBt 
empbqraaa  who  «Mia  changed  to  lower  grade 
po^dona  aa  of  dM  contract  start  data. 

*  [41]  Eaplmreet  Taking  EaHjr  Retirement. 
Tba  number  of  employeea  ndio  took  aariy 
retirement  as  of  the  contract  start  date. 

*  [42]  Employeet  Taking  Normal 
Retirement  The  nomber  of  employees  who 
took  normal  retiremant  as  of  the  contract 
start  date. 

'  [43]    Permanent  Employeet  Separated 
ine  nuwriei  of  permanent  employees  who 
were  separated  from  Federal  enqiloyment  as 
of  die  oontraet  atari  date. 

[44]    Tenpoia^  Emfuoyeei  Separated 
The  nomber  of  teaiparary  enpioyeee  who 
were  separated  from  Federal  employment  aa 
of  the  contract  start  data. 

>[45]    Fmployaet  Entitled  to  Sereamoe. 
The  esdaatad  niiwhii  of  ■npisysii  entitled 
to  severance  apon  their  separaMiin  from 
Fedaral  employment  aa  of  the  contract  start 
data. 

'[40]    Total  Amoaat  of  Severaaoe 
Entitlemeata  ($000).  IW  total  eatteated 
omoant  of  severance  to  be  paid  to  all 
empk^aae.  in  thouaaads  of  dollars  as  of  die 
contract  start  date. 

'[47]   Number  of  Eapkfyeet  Hired  by  the 
Coiitrac&v.  Tha  number  of  estimated  DoD 
civilian  empk>yaes  (hill-dme  or  otherwise) 
that  will  be  hired  by  the  contractors,  or  dieir 
subcontractors  at  the  contract  start  date. 

Adminiatratire  Appeal 

[48]    Filed— Wen  administrative  appeals 
nied7  Answer  Y  or  N. 

[49]    Source— Wko  Bled  the  appeal? 
Answer  la-hoose  (I),  Contractor  (C).  or  Both 
(B). 

[50]  iIeeii/»— Were  dM  appeala  finally 
upheld?  Answer  Y  or  N  (if  bodi  appeeled. 
explain  reeuh  in  data  element  [S7]). 


>  NotK  DaU  for  daU  etamente  [39]  dmn^  [47] 
•hall  Im  tntarad  oniy  wiwn  data  ticment  [20]  is 
grMtar  tluur45 


GAOnxOeat 

{81]   /Uatf-Was  a  protest  filed  with 
GAOr  Answer  Y  or  N. 

[52]    Source— Who  filed  dw  proteat? 
Answer  ia-ha«aa  (Q.  CflBtmctorCC).  or  Bodi 
(B). 

m   Ae»ai/»-W«a  the  pralaat  finally 

uphakir  Aasamn  Y  or  N  (explain  raaidt  hi 

data  daMOt  {87]).  if  GAO  prptsat  ia  attU  in 

prognaa  aa  of  tha  atari  data  of  tte  conHacC 
antarP. 

Arbitration 

(M]    Aa9iMttarf-WaadMf«anqneatte 
arbitsaUon  Aaawat:  T  or  N. 

ISS]   AasaA-Waadwcaaebaid 
ariiitiablar  Anawan  Y  or  N  (eqUniaadt  in 
data  alaMnttSTD.  ifaihttiMiao  is  stdl  In 
pragreaa  aa  of  Ifaa  atari  data  of  the  oontoact, 
eatarP. 

General  laformatioa 

[50]    Reeerved 

[57]   ZfciOCaiqpianantfaHiiiiimfs  Brier 
oomaMnlfc  aa  saqoiiadi  to  explain  sitoatiaaa 
diat  aSsct  the  oondact  of  tha  float 
comparison. 

(54   49^c^mrArifc  "Aa  or  data  of  dw 

Will  be  fenerated  by  DMDC 

[591   (Laavo  blank,  far  DaOConvirier 
Program  vae). 

SacifamSiz 

Brent  dtarter  Folhwtng  Coatmct/Option 
Renewal 

The  entries  tai  diis  section  identify  actual 
contrast  costs  and  original  contract  bid  and 
information  or  aubaaqneot  contract  actions. 
This  data  shall  be  Btiliud  to  deteimina  dw 
accuracy  of  the  cost  conqwrison. 

The  DoD  Comprnwot  shall  enter  dto 
following  data  elements  in  dw  first  quarterly 
update  subsequent  to  the  receipt  of  actual 
annual  contract  coat  data. 

[60]    Contract  Offer  ($000).  leO)  ($000). 
Enter  dw  contractor  offor  reflected  in  odumn 
one  (the  first  performance  period  of  the  CCF 
in  dionsaiuls  of  dollara,  rounded  to  the 
nearest  thousand.  This  is  line  la  cohunn  1.  of 
die  old  CCF  (line  7  of  dw  new  CCF  or  Ihw  9 
of  the  new  ENRC  CCF). 

[eOA]    Ckt^^rm/ Coet  llwestiniated  cost 
of  the  cost  comparison  generated  fay 
compoter  ealodatian.  nis  entry  is  not  to  be 
consisted  by  the  DoD  Components. 

fOQB]    Oo/farsovn^s.  The  esdmated 
savings  of  the  cost  comparison  generated  by 
computer  calculation,  lids  entry  is  not  to  be 
completed  by  dw  DoD  Components. 

[01]    Actual  Omtract  Cott  Pint 
Performance  Period  ($000).  Enter  the  actual 
contract  coat  for  the  first  performance  period. 
inchiAng  an  change  orders,  in  thousands  of 
dollars,  rounded  to  the  nearest  dionsand. 

[62]    Actual  Contract  Coats  Second 
Performance  Period  ($000).^ter  the  actual 
contract  cost  for  the  second  performance 
period,  indnding  all  change  orders,  in 

thousands  of  ddttars.  rounded  to  dw  nearest 
thousand. 

[63]    Actual  Contract  Coat  Third 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  Ibr  dw  third  performance 
period,  indnding  all  dwnge  mders,  in 


thousands  of  dollars,  rounded  to  die  nearest 
thousand. 

[64]    Contractor  Change.  Enter  one  of  the 
following  dpha  codes  to  indicate  whether  the 
contrad  lot  tha  second  or  diird  performance 
period  has  changed  from  dw  or^nd 
contractor. 

Y— Yes,  dw  contractor  has  changed. 

N— Na  dw  contractor  has  not  changed. 

Data  elements  [65]  duoogh  [00]  are  not 
required  if  dw  answer  to  (04]  is  no  (N). 

[65]    AiaieCoj><iiictorSii«(Ifdata 
element  [60]  eqnd  T,  no  entry  Is  required.) 

S— New  oontrador  is  small/small 
disadvantaged  busfawss. 

L    New  contredor  is  large  business. 

[00]   Reaaon  for  Change.  DoD  Components 
shall  enter  one  of  dw  codes  listed  bdow 
followed  by  the  lad  two  digits  of  dw  fiscd 
year  in  which  dw  change  occurred. 

R— Returned  in-4iouse  temporarily  pending 
resolidtadon  due  to  contractor  defedt,  etc 

I-^letumed  hi-houae  because  of  origind 
contractor  defadts,  et&  within  six  months  of 
start  date  and  in-honse  bid  is  the  next  lowest. 

D— New  contractor  takes  over  because 
orighid  contractor  defadts. 

N— New  omtractor  replaced  origind 
contrador  becense  govnnment  opted  not  to 
renew  contrad  hi  option  years. 

U — Contrad  workload  conaolidated  into  a 
larger  (umbrella)  coat  comparison. 

C— Contrad  workload  conaolidated  widi 
other  existing  contrad  workload. 

[07]  CSoniAid  Administration  Staffing.  Tha 
actud  number  of  contrad  administration 
personnel  hired  to  administer  the  contract 

Camis  Entry  and  Update  Instrudioo 

Part  B— Direct  Conversions 

The  bracketed  number  preceding  each 
defidtion  in  aactions  one  throu^  four  is  the 
DoD  data  element  number.  All  date  fields 
shodd  be  in  the  format  MMDDYY  (sacfa  as. 
June  3a  1967  -  003067). 

Section  One 

Event:  Approval  of  the  Direct  Conversion 

All  entries  tai  diis  section  of  dw  DCR  shall 
be  submitted  by  DoD  Comp(»ients  upon 
approvd  of  a  dired  convenion.  Thme  entries 
shall  be  used  to  establish  dw  OCR  and  to 
identify  the  geographical  organizational 
political,  and  functiond  attributes  of  the 
CA(s)  sdwtfailed  for  conversion  to  contrad 
without  a  cost  conqiarison. 

DoD  Components  shall  enter  the  following 
data  elements  to  establish  a  DCR: 

[1]  Direct  Conversion  Number.  The  number 
BHigned  by  the  DoD  Component  to  udquefy 
identify  a  specific  direct  converuon.  The  fint 


charader  of  the  dired  conversion  number 
mud  be  a  letter  designating  the  DoD 
Component  as  noted  in  data  element  [3], 
bdow.  The  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  dpha  or  numeric  and 
assigned  under  any  system  desired  by  die 
DoD  Component 

(2]  Ai^roval  Dote.  The  date  the  dired 
conversion  was  approved. 

[3]  DOD  Component  Code.  Use  dw 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  converting  the 
CA(s)  to  contract: 
A— Department  of  dw  Army 
B— Odense  Mapping  Agency 
C— Strategic  Defense  Idtiatives  Organization 
D— Office  of  the  Secretary  of  Ddense— 

OCKAMPUS 
E— Ddense  Advanced  Research  Projects 

Agency 
F— Department  of  the  Air  Force 
G — Nationd  Securify  Agency /Centrd 

Security  Service 
H— Defense  Nudear  Agency 
)— joint  Chiefs  of  Staff  (induding  die  Joint 

Staff;  Unified  and  Specified  Commands, 

and  Joint  Service  Sdiools) 
K-^)dense  Communications  Agency 
L— Ddense  Intelligence  Agency 
M— Udted  States  Marine  Corpa 
N-Udted  States  Navy 
R— Ddenaa  Contrad  Audit  Agency 
S— Defdise  Logistics  Agency 
T— Oefdise  Securify  Assistance  Agency 
V— Defense  Investigative  Service 
W— Uniformed  Services  Udversity  of  the 

HedthSdences 
X— inspector  General  Department  of  Defense 
Y— Corps  of  Engineers  Civil  Worlis 

[4]  Command  Code.  The  code  established 
by  the  DoD  Component's  headquarters  to 
identify  the  command  respondble  for 
operating  dw  CA  to  be  converted  to  contract 
A  separate  look-<q>  listing  or  file  shall  be 
provided  to  DMDC  showing  each  umque 
command  code  end  ito  corresponding 
command  name. 

If  the  DoD  Component  chooses  to  submit 
this  on  cards  or  tape,  dw  format  shall  be  as 
follows: 


Cotumn 


1-6  (toft  jusUfy)- 

7 


8-00  (Ml  MMy). 


Entry 


Convnand  code. 
Blank. 
Command  name. 


[5]  Installation  Code.  The  code  establish-^, 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the  CA  to  be 
converted  to  contract  is  located  physically. 
Two  or  more  codes  (for  paclcages 
encompassing  more  than  one  installation) 
shall  be  separated  by  commas.  A  separate 
look-up  listing  or  file  shall  be  provided  to 
DMDC  showing  each  unique  installation  code 
and  ito  corresponding  installation  name.  If 
the  DoD  Component  chooses  to  submit  this 
on  cards  or  tape,  the  format  shall  be  as 
follows: 


Cohrni 

Eney 

1-10  (left  lusWy). 
11 

Instailation  code. 
Blank. 

12-80  Oeflluslify) 

Instalation  naqie. 

DMDC  shaU  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component  and 
display  it  with  the  code  on  the  quarterly 
printout  that  is  provided  to  the  DoD 
Component  for  update. 

[6]  State  Code.  A  two-position  numeric 
code  for  Uw  Slate  or  U.S.  Territory  as  shown 
in  paragraph  C.  Part  in  of  this  Appendix. 
where  element  [5]  is  located.  Two  or  more 
codes  shodd  be  separated  by  commas. 

[7]  Congressional  District  (CD).  Number  of 
dw  CXKs]  where  [S]  is  located.  If 
representatives  are  elected  "at  large,"  enter 
"01"  in  this  data  element  for  a  delegate  or 
resident  commissioner  (such  as.  District  of 
Columbia  or  Puerto  Rico)  enter  "98".  Jf  the 
installation  is  located  in  two  or  more  CDs,  all 
CDs  should  be  entered  and  separated  by 
commas. 

(8)  JIRSG  Area  Code.  The  JIRSC  area  diat 
[5]  is  assigned  to  for  coordination  of  the  DRIS 
Program.  This  is  a  four-character  alpha/ 
numeric  data  element  For  instance.  "N015"  is 
the  National  Capitol  Region  (as  published  in 
die  DRIS  Point  of  Contact  Directory). 

Note:  The  DoD  Component  may,  at  ito 
option,  report  corresponding  mdtide  vdues 
for  the  following  geograpnicai  aata  elements: 
State  code,  congressional  district  JIRSC  area 
code.  These  values  shall  be  grouped  had 
punctuated  as  shown  in  the  example  below 
so  that  the  proper  relationship  can  be 
established  between  each  installation  code 
vdue  end  ito  corresponding  set  of 
geogrsphicd  attribute  vdues. 


[51  Instalation  coda 


AAAAAB88B8,CCCCC . 


[6]  State 
cods 


13.06.34 


(7]  Congressional 
(Sstnct 


05,06,42:15 


(81JIRSG 
cods 


SO03.WE10* 


When  mdtiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code,  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  ito 
respective  installation  codr,  commas  shall  be 


used  to  separate  the  values  within  a  series. 
When  ody  a  single  vdue  (within  a  data 
element)  is  reported  for  each  installation,  the 
values  shodd  be  separated  by  commas.  To 
denote  an  unknown  or  missing  member  of  a 


series  of  values  the  asterisk  (*)  symbd 
shodd  be  used. 

The  direct  conversion  above  Involves  ttiree 
installations:  AAAAA.  BBBBB.  and  CCCCC 
The  first  is  located  in  Georgia,  the  second  in 
CaUfomia,  and  the  third  in  New  Jersey. 
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AAAAAlttaGwtgU'tSthindeth 
cougiMtkiBd  dbtrictB  (of  GMtsis).  iiiiiiHt  it 
in  CaHfonita's  and  dMifct.  ad  GCCOC  to  ia 
New  iHMy's  U*.  Thcflnt  two  iiHtaBa««ns 
an  in  JIRSb  uaw  SOM  aad  WBM, 
rMpectivdr  OOOOC  <•  aot  in  a  p>9G  iiM. 

[9]  DOOP^neOomalAna  Coik(tt.  Tha  fcnr 
or  five  aiyha/MaMdc  cbaradar  daaifliatar 
batad  in  AppaadU  A  diat  daacribaa  dia  tjfpa 
of  CA  to  ba  ooovartad  to  oonlract  Thia  woakl 
ba  ooa  ooda  lor  a  ainila  CA  or  poaaibljr 
•averal  oodaa  br  a  lusa  padtage.  A  aeiiea  of 
codaa  ahall  ba  aeparatad  by  commas. 

[10]  Statut  Code.  A  sin^a  alpha  diaracter 
that  identiflm  the  cuiient  itatua  of  the 
converaioa  Enter  one  of  the  following  code*: 
P — InprogreM 
C— Compieta 
X— Canceled.  The  DCR  ahaH  be  excluded 

from  futara  update  liaUuga. 
2— Conaolidatad  Tha  coovanion  haa  been 

conaolidated  with  one  or  more  other 


I  inla  a  ain||a  ooMtrad  package. 
Tha  DOl  ior  the  ooolraet  that  haa  bean 
conaolidated  ahall  be  exdnded  from  Attnre 
update  Uatii«a.  (See  data  aleBeot  (1S|) 
B— Broken  o«t  The  ooovatsion  has  been 
broken  into  two  or  more  separate 
contracta.  TIm  pceviotts  DCR  shall  be 
excluded  firom  future  apdate  listings.  (See 
data  element  (ISQ 

[11]  Manpower  EMtimatg  Qvilian  and  [llA] 
Maapower  Ettimata  Military.  Tha  niimber  of 
civiUan  and  mffitaqr  aatborizations  allocated 
to  meCA(s)  to  be  converted.  This  number  in 
all  cases  shall  be  those  manpower  figurea 
identixied  in  tne  correspondence  ie<|uesting 
the  direct  conversion. 

[liq    Ettimatod  In-HoHot  Omfn* 
annuaUsed  in-koaaa  ooat  aatinwlad  in  dM 
sinpUfiad  coal  comparison  prepared  for 
request  lo  dtoacdy  ooovart  a  CA.  This  data 
element  is  not  applicable  to  direct 
conversioaa  of  axdnaivefy  military  peraoonal 
CAs. 

(12]    Eitinoted  Conlract  Cost  The 
annualixad  contract  cost  estimated  in  tha 
simplified  coat  compariaon  prepared  for 
request  to  ifirectly  convert  a  CA.  Do  not 
include  the  10  percent  cost  of  conversion 
differential  TUa  data  element  is  not 
appUoabie  to  direet  oonversioM  of 
exclasively  military  peraonael  CAa. 

SectioaTwo 

Event  The  Solicitation  1$  Issued  | 

The  entriaa  in  thia  aactfoa  of  the  DCR 
provide  inioiBation  on  tha  manpower 
authorized  to  perform  the  workload  in  the 
PWS.  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  the 
type  and  kind  of  aoUdtation.  and  tha  number 
of  bida  or  offers  raoeived. 

The  Did>  Component  shall  enter  the 
following  data  eloaenU  at  the  first  quarterly 
update  sabeaqoaBt  to  tha  isaaance  of  the 
soiicitatioQ: 

[13]    Date  Solicitation  Issued.  The  date  the 
solidtetion  was  issued  by  the  contracting 
officer. 

[14]    Solicitation-Type  Cod^k  oeie- 
character  alpha  designator  that  idantifiee  the 
type  of  aoUdtatkawad  to  oblato  contract 
bids  or  offsrs.  Use  either  the  CBD  aa  the 
source  doatmant  or  infonnatioa  received 
from  the  contracting  officer  for  this  entry. 


Sdldtattoaa  Oder  Sacttoo  8(a)  of  the  Small 
Business  Act  are  negottated.  Enter  one  of  the 
following  codea: 
S— Sealed  Bid 
N— Negotiated 

[15]    SoiUdtation-Kiad  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used)  alpha  deaignatar  indicating  whether  tha 
solicitation  for  the  contract  haa  been  limited 
toa  specific  daaa  of  offerors.  Use  either  the 
CBD  as  the  source  document  or  inlonnatton 
received  irom  the  contracting  officer  to  enter 
one  of  the  following  oodes: 
A— Restricted  to  small  business 
B— Small  Bnainaea  Administration  Sfa) 
C-favita-WagnerOHay  Act  QWOD) 
I>— Other  Bmndatory  aooroaa 
U— Unreatrtcted 
W— (Optional  suffix)  Unrestricted  after 

initio  raalrictiaa 

[16]    Current  Authorized  Civilians  and 
[17]  Current  AuAorieed  Military.  The  number 
of  civilian  and  milit«y  aathoriiatkma 
allocated  on  the  DoD  Component's 
Manpower  documeate  to  perform  the  work 
desaibad  in  tha  PWS.  This  Mimbcr  raCnea 
the  initial  Mthorlatioa  aaiimale  (aactkm 
one,  date  elemente  [11]  and  [12]). 

[18]    Baeeiiae  Amnio/  WoHiyeara  Civilian 
and  [19]  Baseline  Anaoal  Workymas 
Military.  The  nuariiar  ef  aaaaal  watkyaaia  it 
has  taken  to  perform  the  wwk  deeaibad  by 
thePWS. 

[20]    Number  of  Offen  Raoehed.  The 
numfaNBT  of  oommarcial  oBers  rsceived  by  tha 
contracting  officer  in  raaponse  to  the 
solidtetion. 

Section  Three 

Event-  The  Contracting  Officer  Either 
Awards  The  Contract  or  Canceb  the  ■ 
Solicitation 

The  entries  bi  this  section  provide 
infonnatioo  on  the  contract 

The  DoD  Component  shall  enter  the 
following  date  elemente  to  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awarda  a  contract  or  cancela 
the  solidtetion: 

[21]    Contract  A  ward/Solidtotioa 
Cancellation  Date.  TUs  te  die  date  a  contract 
shall  be  awarded  to  a  formal  advertised 
solidtetion  or  the  date  the  contractor  shall  be 
authwized  to  proceed  on  a  conditioned 
award  contract  to  a  negotiated  soUdtatton. 
For  retention  in^ooae.  this  te  the  date  tne 
solidtetion  is  canceled  (when  the  contracting 
officer  publishes  an  amendment  canceling  the 
solidtation). 

(22]    Contract-Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contract 
used  to  the  direct  conversion. 
FFP— Finn  Fixed  Price 
FP-epA— rixed  Price  with  Economic  Price 

Adjustment 
Fn— Fixed  Price  Incentive 
CPIF— Cost  Plus  Incentive  Fee 
CPAF— Cost  Plus  Award  Fee 
CPFF— Coat  Plas  Fixed  Fee 

[23]    Prime  Contractor  Size 
S— Small/small  diaadvaataged  business 
L— Large  business 

[24]  Performance  Period.  Expteieed  to 
months,  the  length  of  time  covered  by  the 
contract  Do  not  todude  any  option  periods. 


Section  Four 

Event  The  Contract  Starts 

Hie  entries  to  this  section  identify  the 
contract  start  date  and  the  personnel  actiona 
taken  as  a  result  of  the  direct  conversion. 

The  DoD  Component  shall  enter  the 
following  date  elemente  to  the  first  quarterly 
update  sidisequent  to  the  start  of  the 
contract 

[25]    Contract  Start  Date,  lite  actaal  date 
the  contractor  began  fuQ  operation  of  the 
CA(s)  as  reflected  to  the  oontncting 
documents. 

*  [20]    Permaaeat  Employees  Reassigned 
To  Equivalent  PasitioBs.  The  namber  of 
permanent  amployeea  who  were  reassigned 
to  positions  of  equal  yads  aa  of  the  contract 
start  date. 

*(271   Penstaaeat  En^tloyeee  Changed  To 
Lower  PoeiUona.  Tha  nwaber  of  psimanant 
employeaa  who  were  nwaaigird  to  lamee 
grade  poaitione  as  of  the  contract  start  dale. 

'[2^    Ea^oyeee  Taking  Early 
Retirement  He  nombar  of  aaspi^rees  who 
took  early  retirement  as  of  Ike  ooalnet  alart 
date. 

M29]    Baitdayeee  Taking  Naaoal 
Retirement  The  namber  of  eaqiloyeea  who 
took  normal  retireaaeot  aa  of  the  contract 
start  date. 

>  [to]    Permanent  Ea^loyees  Separated. 
The  number  of  permanent  employeaa  «du> 
were  aeparatad  from  Federal  emptoyment  aa 
of  the  contraet  atart  data. 

*[31]    Temponry  Emfdoryeee  Separate 
The  number  of  temporary  amployeea  who 
were  separated  from  Federal  employment  aa 
of  the  contract  start  date. 

*  [32]    Emphyeee  Entitled  To  Sereranoe. 
ine  eatimatad  namber  of  employees  entitled 
to  severance  upon  their  separation  from 
Federu  employment 

*  [33]    Total  Amount  Of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employeea.  to  thousands  of  dollars,  as  of  the 
contract  start  date. 

*  [34]    Namber  4^  Emphyeee  Hired  by  the 
Contrador.  The  awber  of  eattraated  DoD 
dvilian  eaqrioyeea  (full-time  or  otherwise) 
that  will  be  h^ed  by  the  contractor,  or  tiuiir 
subcontractors  at  toe  contract  start  date. 

*  Nate:  Date  for  data  eicflMnte  (2^  thrai^ 
[34]  shall  be  entered  only  when  date  element 
[16]  ie  yeater  than  45 

Administrative  Appeal 

[35]    Filed— VIen  administrative  appeals 
filed?  AnsweR  T  or  No. 

[3^    Source— Who  filed  the  appeal? 
Answer  In-house  (I),  Contractor  (C),  or  Both 
(B). 

[37]    Result— Wen  the  appeals  finally 
upheld?  Answer.  Y  or  N  (if  both  appealed, 
explato  the  result  to  date  element  [43]). 

GAO  Protest 

[38]    Alferf— Was  a  protest  filed  with 
GAO?  Answer  Y  or  N. 

[39]    Sooroe— Who  filed  the  proteat? 
Answer  In-house  (I).  Contractor  (C).  or  Both 
(B). 

[40]    Aasu/^-Was  the  protest  finally 
upheld?  Answer  Y  or  N  (explato  result  to 


date  elem^t  [43]).  If  GAO  protest  is  still  to 
progress  as  of  die  start  date  of  tha  contract 
enter  P. 

Arbitration 

[41]    Ae^i/ssterf— Was  die  FLRA  asked  to 
arbitrate?  Answer  Y  or  N. 

[42]    Aesu/t— Was  the  case  found     ' 
arbitrable?  Answer  Y  or  N  (explato  result  to 
date  element  [43]).  If  arbitration  is  still  to 
progress  as  of  the  start  date  of  die  contract 
enter  P. 

General  Information 

[43]    Dod  Component  Comments.  Enter 
commaiits,'as  required,  to  explato  situations 
that  affect  the  direct  convenion. 

[44]    Effective  Date.  "As  of  date  of  tiia 
most  current  tqidate  for  die  direct  conversion. 
Shall  be  generated  by  DMDC 

Section  Five 

Event  Quarter  Following  Contract/Option 
Renewal 

The  entries  to  section  five  identify  actual 
contract  costs,  original  contract  offer,  and 
information  on  subsequent  omtract  actions. 
This  data  shall  be  utilized  to  determme  the 
accuracy  of  the  cost  comparison. 


The  DoD  Compeoenl  riiall  enter  the 
following  data  elemente  to  the  fint  quarterly 
update  anbaaqnent  to  the  receipt  of  actual 
annual  contract  coat  data. 

[4j5]    Contract  Offer  ($000).  Enter  tiie 
eontnctor  offer. 

[46]    Actual  Contract  Cost  First 
Performance  Period  ($000).  Enter  the  actual 
contract  coat  for  the  first  perfofmanoe  period, 
inchiding  aO  change  orders,  to  tfaooaands  of 
dollars,  roondad  to  ttia  neareat  thooaand. 

[47]    Actual  Contract  Cost  Second 
Peifbrmance  Period  ($000).  Enter  tin  actual 
contract  cost  for  the  second  performance 
period,  induding  all  change  ordos,  to 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

[48]    Actual  Contract  Cost  Third 
Performance  Period  ffOOO).  Enter  die  actual 
contract  cost  for  the  tUrd  performance 
period,  induding  all  change  ordbra,  to 
toousands  of  dollars,  rounded  to  the  nearest 
thousand. 

[40]    Con/:ractorCAcuq«.  Enter  one  of  the 
following  alpha  codea  to  indicate  whedier  the 
contractor  for  die  second  or  third 
performance  period  has  changed  from  the 
original  contractor. 
Y— Yea,  tha  contractor  haa  dMngad 


N — No,  the  contractor  has  not  changed 

Data  elemente  [SO]  through  [51]  an  not 
required  if  die  answer  to  [49]  is  no  (N). 

[SO]    Prime  Contractor  Size 
&— New  ccmtractor  is  small/ small 

disadvantaged  business 
L-^ew  contractor  te  lai9B  buainess 

[51]    Reason  Ftfr  Change.  DoD 
Components  shall  enter  one  of  the  codes 
listed  below  followed  by  the  last  two  digits  of 
the  fiscal  year  in  which  the  change  occurred- 
R — Returned  to-house  temporarily  pending 

resolidtetion  due  to  contractor  default  etc 
D— New  contractor  takes  over  because 

original  contractor  defaulta. 
N — New  contractor  replaced  original 

contractor  because  government  opted  not 

to  renew  contract  to  option  years.   . 
U— Contrad  workload  consobdatad  toto  a 

larger  (umbrella)  cost  comparison. 
C— Contract  workload  consolidated  «ndi 

other  existing  contrad  woridoad. 

Attachments 

1.  Cost  Comparison  Record  (CCR) 

2.  Dired  Conversion  Record  (DCR) 


BEST  COPY  AVAILABLE 
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Attachment  1  to  Appendix  D— Cost  Comparison  Record  (CCR) 


(I)  Coat  CompariMn  Number (2)  Announcement/ Approval  Date: (3)  DoD  Component  Code: (4)  Command  Code: 

(5)  batallatkm  Code: (6)  SUte  Code: (7)  Congresaional  Distiicfc (8)  JIRSG  Area  Code: 

(9)  Title  of  Cost  Comparison: 

(10)  DOD  Functkn  Area  Code(s): 

(II)  Prior  Operatlao  Code: (12)  Cost  Comparison  Status  Code: (13)  Reserved   . 

(14)  Approval  Announcement-^4anpower  Estimate  Qvilian:  ^ (16)  Approval  Announcement— Manpower  Estimate  Military: 


(is)  Revised/Original  Coet  Comparison  Number  . 


(ISA)  PWS  Scheduled  Completion  Date: 


(16B)  PWS  Actual  Completion  Date: 


(17)  Scheduled  Solicitation  Issue  Date: 

(17A)  Date  SoUdUtioo  Issued: (18)  Solicitation-Type  Code: (19)  Solidtation-Kind  Code: 

(20)  Comnt  Authorixed  OviUans: (21)  Current  Authorized  Military: . 


(22)  Baseline  Annual  Workyears  QviUan: 


.  (23)  Baseline  Annual  Workyears  Military: . 


(24)  Scheduled  Initial  Decision  Date: 

(24A)  Cost  Comparison/Initial  Dedaion  Date:  _ 

(28)  Coet  Method  Code: (27)  Namber  of  Offers  Received: 


(25)  Cost  Comparison  Preliminary  Results  Code: 


SICflON  FOUR 


(28)  Contract  Award/Solidtation  Cancellation  Date: 


.  (29)  Cost  Comparison  Final  Result  Code: 


(30)  Dodsion  Rationale  Code:  (31)  Contrad-Type  Code: (31A)  Prime  Contractor  Size: (32)  MEO  Workyears: 

(33)  First  PerfoRnance  Psriod (34)  Cost  Comparison  Period: . 


(3S)  Total  b-House  (lOOO): . 


(S7A)  Scheduled  Contrad/MBO  Start  Date: 


.  (36)  Total  Contrad  Cost  ($000): 


.  (37)  Notification  Date: . 


(38)  Cootnd  Start  Date: (39)  Fmnanent  Employees  Reassigned  to  Equivalent  Positions: 

(40)  Psrmaiient  Employees  Changed  to  Lower  Positions: (41)  Employees  Taking  Early  Retirement . 

(42)  Employees  Taking  Normal  Retirement: (43)  Permanent  Employees  Separated: 

(44)  Temporary  Employees  Separated: (45)  Employees  Entitled  to  Severance: . 


(40)  Total  Amount  of  Severance  Entitlements  ($000): . 

Administrative  Appeal 

(48)  Filed: (40)  Source: (SO)  Result . 


.  (47)  Number  of  Employees  Hired  by  the  Contradon . 


GAO  Protest 
(81)  Filed: . 


Arbitration 
(54)  Requested: . 


.  (52)  Sourer . 


(53)  Result . 


(55)  Result . 


General  Information 
(88)  Reserved 

(57)  DoD  Component  Commente: . 

(58)  Effective  Date: 

(80)  (Leave  blank) 


sccnoN  SIX 


.  (OOA)  Original  Cost . 


1(80)  Contrad  Offer  (MM):  _ 

(tDOO): 

(82)  Actual  Contrad  Cost  Second  Performance  Period  ($000): 

(84)  Contractor  Change: (85)  Prime  Contractor  Size: 

(67)  Contrad  Administration  Staffing: 


(60B)  Dollar  Savings: . 


(61)  Actual  Contract  Cost  First  Performance  Period 


(63)  Actual  Contract  Cost  Third  Performance  Period  ($000): 


(66)  Reason  for  Change: 


T.'I  J 
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Attachment  2  to  Appendix  D-^)irect  Conversion  Record  (DCR) 


(1)  Dired  Conversion  Number (2)  Approval  Date: (3)  DoD  ConqNment  Code: (4)  Command  Code: 

(5)  Installation  Code (6)  State  Code: (7)  Coogreseiooal  District (8)  JIRSG  Area  Code: 

(9)  DoD  Functimial  Area  Codie(s): 

(10)  Status  Code: (11)  Manpower  Estimate  Civilian: (llA)  Manpower  Estimate  Military: (llB)  Estimated  In-House  Cost 


.  (12)  Estimated  Contrad  Cost . 


Section  Tivo 


(13)  Date  Solidtation  Issued: 

(16)  Current  Authorized  Civilians: 

(18)  Baseline  Annual  Woikyears  Civilian: . 

(20)  Number  of  Offers  Received: . 


.  (14)  SoUdtation-Type  Code: 


.  (17)  Current  Authorized  Military: . 


.  (15)  SoUdtationJCind  Code: . 


.  (19)  Baseline  Aimual  Woricyears  Military: . 


Section  Three 


(21)  Contrad  Award/Solidtation  Cancellation  Date: 

(23)  Prime  Contractor  Size: (24)  First  Performance  Period: 


(22)  Contrad-Type  Code: . 


SedkmFoiff 


(25)  Contrad  Start  Date: . 


.  (28)  Permanent  Employees  Reassigned  to  Equivalent  Positions: 


.  (28)  Employees  Taking  Early  Retirement . 


(27)  Permanent  Employees  Changed  to  Lower  Positions: . 

(29)  Employees  Taking  Normal  Retirement (30)  Permanent  Employees  Separated: 

(31)  Temporary  Employees  Separated: (32)  Employees  Entitled  to  Severance: 


(33)  Total  Amount  of  Severance  Entitiemente  ($080): . 

Administrative  Appeal 

(35)  Rled: (36)  Source: (37)  Result . 


.  (34)  Number  of  Employees  Hired  by  the  Contractor . 


GAO  Protest 
(38)  Filed: . 


.  (39)  Source: . 


.  (42)  Result . 


Arbitration 

(41)  Requested: 

General  Information 

(43)  DoD  Component  Commente: . 

(44)  Effective  Date: 


.  (40)  Result . 


Fhre 


(46)  Actual  Contrad  Cost  Hrst  Performance  Period  ($000): 


(45)  Contrad  Offer  ($000):  _ 
(47)  Actual  Contract  Cost  Second  Perfonnance  Period  ($000): 

(46)  Contrador  Change: (50)  Prime  Contractor  Size: 


(46)  Actual  Contract  Cost  Third  Performance  Period  ($000): 


.  (51)  Reasons  for  Change: . 


LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
April  10, 1980. 

[PR  Doc.  89-0006  Filed  4-17-89: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  Na  FEMA-6955] 

Proposed  Flood  Elevation 
Dvterminaflons 

agency:  Federal  Emergency 
ManagemeniAgency. 
action:  Pn^Msed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  die  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 


the  floodplain  management  measures 
that  &e  commtmity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATES:  Hie  period  for  comment  wifl  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matdcks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washiiigton.  DC 
20472,  (202)  64&-2767. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year]  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  sectioB  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 


87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448]),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  Mrith  the 
floodplain  management  measures 
requires  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  polides  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  inswance  premium  rates  for  new 
buildings  and  their  contente  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


ISiTt 
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Pnnuant  to  the  provisions  of  5  U.S.C 
e06(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood  | 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 


community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Proposed  Mooifieo  Base  Flood  Elevahons 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

MRT  «7-{AMENDE01 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Autfaority:  42  U.S.C  4001  et  aeq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


OotantfD» 


Cl«/ToMi/Coun« 


TOMI/I 


CKy  of  Ourango,  U  PMi  County. 


I  tor  wtaw  ■!  ttw  CoHMunNy  Dwdopmtnl 
I  Avanua,  Ourtnga  Colorado  ai30Z. 


Appiowfendt^  3t060  loot  downotrMffl  of  U.S.  Iljhwy 

1W  (Now  Bridgo). 
Al^raonwOTy  iitfjcu  imi  oownsirMfn  o<  u.9.  rKffmwf 

160  <NMr  Brtdga). 
n|i|jiwnHiBi)r  WW  WM  Ovwfwwn  o*  u.9>  nigniivy 

160  (Nmv  Bridgt). 

^m^ommnms o« as.  Highway  160 <N«w BhdB») 

AppfOMfiMliqf  1(900  TMt  upsfrMiTi  of  U.S.  Highway 

lao  (Nov  Brtdgo). 

M9  Sooond  AwniM,  Ourango,  Cotorada  Sond  commonn  to  Tho  HonoraUe  Greg  Sol,  Mayor,  CNy  ol  Ourango, 


fOvttiin 
toolabo** 

grourvl 

*&ava«on 

in  fMt 

(NOVO) 


EiMing 


■e,463 
•M77 

'6.484 
'6.490 


'6.463 

•6.473 

'6,482 

'6.483 
•6.490 


UninoofpomM    Aims   of 
Oowiiy. 


QuN  o<  litoiiea.. 


SOD  tool  wMl  of  ttia  intofiactton  ol  Bor^to 


for  inapadnn 
Board  of  OonwMOlonari, 


at  tw  OkMen  of  Coda 
2115  Saeond  SMal.  Fort  Myara. 


1736  Harwy  Svaaf,  Fort 
33801. 


Baaeh  Road  Mid  Htokory  Douto»«d 
About  360  ioa(  MiMiaait  of  8w  inMraactton  of  BorMa 

Baach  Road  and  Htokory  Ooulawxl. 
AtMMt  4000  faaf  northwaat  of  ttta  intaraoctton  of 

Bonlto  Daacti  Road  and  Bay  POM  Ljna. 

nertda.  Sand  cwwmaraa  to  Tha  HonoraUa  Charlaa  L  Bigatow.  Chairnian  ol  Laa  County 


•19 
•12 
•13 


•17 

•14 
'11 


NaiMon,  Oty.  MUdtaaw  County... 

South  MomIow  Brook  „„...„„„,...-... 

/^praidmatoly  300  laat  downatraam  of  Winctiaitar 
Biraat. 

'110 
•112 

'111 

'113 

Sand  comnanto  to  Tha  HonoraUo  Thaodora  D  Mam,  Mayor  of  tw  CMy  of  NaiMon,  MiddiiiMi  County,  CNy  Hal.  1000  Commonwaam  Avanua.  Nawlon.  Manachuaetlt  02158. 

Hmm  Jmay 

At  conHuanoe  of  Croaamcka  Creak 

•12 _.    ™.     _      .. 

'14 

•13 
•14 

'14 
•14 
•14 

*15 

ton  County. 

At  downaaaam  corporato  Inlto 
CroaaalcU  Creak 

BiaekaCraak 

AtUS  Routo  130        

At  cmiihianct  of  Btocka  Creak 

•15 

At  oonBuanca  of  Cwaawtclu  Craafc-    

•15 
•16 

Mvo  M^MM  at  ■!•  To«noh0  BiAlna,  Munidpol  [>tv^  Bordonlo^ 

Softf  oonwnonii  to  Tho  Honor^lo  MMhow  Errwdo,  Adminiototor  o(  ttio  TowrwNp  of  Boftfontown.  Burtngton  County,  Murtdpnf  Drivo.  Boftftntown.  Now  Joraoy  08505. 

flow  Jonoy 

FMdibOfD   BdOugh,   Buifngion 
County. 

'13 
'13 

'14 

OowntOoont  corporolo  Invts — >.^.«.».— ..».^^» — ...« 

'1^ 

Sand  oonmanto  to  Tha  Honorat 

tw  Borough  Bui 

la  Ed  Tytar,  May 

iflng.  10  WoMngton  Stroot.  RohMxyo.  Now  Joreoy. 

or  of  na  Borough  of  FiakMiaro.  BwUngton  County,  15  Saoond  Avanua,  FWdrtoro,  Hfm  itnmt  06506. 

Mair  Joraay 

Roranoa   TowM*>-    Buknttn 

•11 

•12 

•12 

CouNy. 

AppraRkiMloly  0.9  tnio  downotroom  of  tho  upotroont 
corpovolo  Inilti. 

•13 

Mapa  1  null  tar  kiapaeltan  al  fta  Ftaranoa  Toi 

Sand  ijuiiwwnto  to  Tha  HonoiaMa  Bnioa  Banadi 

M,  Mayor  of  tia  TomraNp  of  Florenca,  Builinglon  County,  711  Bread  Sireat,  Ftoranoa,  New  Jareay  08518. 

Now  Jtrtay 

lliwllon      ToMMltiD.      Maroar 

At  upalraafn  oorponAa  hmits _.. 

At  dowmakaam  coiporata  limits _ 

•16 

•14 

•18 

County. 

'IS 

Sand 


tar 

toTha 
08890. 


at  tia  HamMon  TowniNp  Municipal  BuUing,  2090  Graanwood  Avanua.  Hamlton.  Now  Jartay. 
Honor  atla  John  Raffarty.  Mayor  of  Vw  Townahip  of  HamiNon.  Maroar  County,  HamMon  Township  Munidpai  Buiktng.  2090  Greanwood  Avanua,  CN  00150,  Hamilton, 


Trenton  Oly.  Msrcar  County.. 


Approdmataty  400  laat  downstream  of  CONfMIL 


•20 


•21 
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Proposed  Modified  Base  Flood  Eievations— Continued 


a^r/Tawn/CouMy 


Sourea  of  Ftoodkig 


lyoapdim 
faataoova 

greund 

'Etsvason 

m  tsai 

(NGV0» 


Cifsfca 


•18 


Modfad 


'18 


I  tor  lnapac«an  at  tw  Oly  HM.  319  East  Stota  Siraat  Tianton.  Naw  Jarsay. 
Sand  oommanto  to  Tha  Honorabto  Arlur  Holand,  Mayor  of  tw  Oty  of  Trenton.  Marear  County.  Oly  Hal.  Root*  208.  319  East  Stato  Sireal.  Trenton.  Naw  Jsresy  08808. 

I  wawflta  Oty.  Samirtoto  Oounfy»J  Ti^^aty  , 


At^MwHiwtofi  lAW  laat  ivatraam  o«  Staia  Rout*  SO 
AppiOiliiiatol)  2.700  (sat  i^akaam  of  Stat*  Roula  SO 


J 


Mapa  a  ilabli  lor  kapaclan  at  Da  Oty  Hril,  123  Souli  Mslwsuksy  Avanua,  Wawoka,  OMMwna. 

Sand  oonsnanto  to  Tha  HonorAto  Oannto  PhMpa.  Mayor  of  aw  CKy  of  Wawoka.  Saminato  County,  P.O.  Boa  1487,  Wawoka.  OkWrniw  74884. 


700 
79t 


City  of  NoihvMo  ontf  Oovidnn 
Ooin^. 


nurwi  roni  cwaig  vvooiu* 


'516 


•515 

*S2t 
•528 

Mapa  avalaUa  tar  inspacMon  at  fw  Miaopoltan  Oovammant  of  Nashntfc  and  Davidson  County  Dapartmant  of  Pubic  Works.  Oiwiion  of  Eiw^taanng.  750  South  Sth  Saaat  ru^.Bi. 
Tannaasaa.  Sand  oommarN*  to  Tha  Honorabto  WHam  K  Bonar.  Mayor.  Oty  of  Naahvfla  and  Oavidaon  County,  Mako  Coudhousa.  Room  108.  Nartwila.  Tannasaaa  37201. 


About  3000  laat 


of  Brick  Ouch  Plia„ 


Atioul  1.490  Mat  doawyaam  of  DsHhiis  Drtva-. 

Juol  downoOoon  of  BoMihiro  Drt<^ 


•SiO 
•529 


Afeonwrto  County,  Uninoofponi 
ad 


MinkCraak- 


Rondkig  araa  baNnd  lavaa,  feom  corporato  ImN  of 
Town  of  Ocottwiaa  ipptoiiimawtt  500  taat  upstream. 

At  CoiMy  boundary  with  Fknanna  Couity 

At  County  boundary  wMi  NAon  County,  conluanoa  of 


'27S 

'286 
•322 


I  tar  inspactton  at  fta  Dapartmant  of  Ptonrtng  andConamrtty  Davatopmsm.  401  Mckiire  Road,  ChartottsarBa.  VirtfrM. 
Sand  commanto  to  Tha  Hwwiaiito  Pstor  T.  Way,  Chakinan  of  tha  Atoamarta  County  Board  of  Supsrvlsor*.  401  Metmre  Road,  Ch«1otteswto,  Vk^ia  22901. 


ff  II   I  M,     Mi  I      ▼.MA^     Alk^^B^^K   K^.^ 

o^mavwa,  i^m^  Mpainvia  ana 
Fluvanna  Oowilaa. 


Mink  QaakH 


At  A  Raymon  Thackar  lavaa- 
Ali 


'285 
'286  1 


•276 
•283 


Mapa  avaMbto  tar  irapaclton  M  *m  Municipal  BuMtog,  Bird  and  Valay  Streals.  SoottaviM,  Virgiria. 

Sand  coswnaqto  to  Tha  HoweraUa  K  R^fmon  Thackar,  Mayor  of  Iw  Town  of  Ccofts>Ss,  Atoarmarto  and  Fluvanna  Coiaaisa,  P.O.  Boa  132,  ScottavM.  Vir^nia  24580. 


HaiddT.Dinyee, 

Administrator,  Federal  Insunnce 
Administration. 

Issued:  April  10, 1989. 

[FR  Doc.  8».«208  Filed  4-17-89;  8:45  am] 

BUNM  COOC  8718.48-M 


DEPARTMENT  OF  DEFENSE 
Dapartmant  Of  tha  Army 
48  CFR  Parta  5145  and  5152 

Fadaral  Acquiaition  Regulation 
Oupplamantj  Government  Furnished 


AQCNCV:  Department  of  the  Anny  (DA), 
DOD. 

ACnON:  Proposed  rule  and  request  for 
comments. 

auMMARV:  The  Defense  Acquisition 
Regulatory  Council  approved  for  a  two- 
year  test  period.  Department  of  the 
Army  deviation  to  Defense  Acquisition 
Regulation  Supplement  (DFARSJ 
Subpart  245.3  and  section  252.245.  Hie 
deviation  permits  the  Army  to  provide 
existing  Government  property  imder 
installation  support  services  contracts 
without  retaining  the  responsibility  for 
replacement 


DATES:  TUs  rule  will  become  effective 
upon  publication  of  a  final  rule. 

Comments:  Interested  parties  should 
submit  written  comments  to:  U.S.  Army 
Contracting  Support  Agency,  HQ  DA/ 
SFRD-KP.  ATTN:  Mary  M.  Pearson. 
Room  iCeie,  The  Pentagon. 
Washington,  DC  20310-0103  not  later 
than  May  18, 1989,  to  be  considered  in 
the  formulation  of  a  final  rule.  Please 
cite  Deviation  Case  86-915  in  all 
correspondence  related  to  this  subject 
Fon  nmTMgi  inrmimatkm  contact: 
Mary  M.  Pearson,  Department  of  the 
Army,  SFRD-KP,  telephone  (202)  697- 
1004. 

SUPPLEMENTARV  INFORMATION: 

A.  Background 

It  is  the  Departamentof  Defense  policy 
that  contractors  shall  provide  all 
facilities  and  materials  required  for 
performing  Government  contracts.  In  the 
case  of  support  service  contracts 
performed  on  installations  (particularly 
those  subject  to  0MB  Circular  No.  A-76 
(FAR  Subpart  7.3),  the  installation  has 
normally  invested  in  existing  facilities 
which,  if  not  provided  to  contractors, 
could  result  in  additional  expenditiu«s 
to  the  Government  Hie  procedures 
implemented  by  this  deviation  permit 
the  Government  to  obtain  the  maximum 
use  of  existing  Government  property. 


The  deviation  procedures  will  also 
permit  the  Government  to  reduce  the 
amount  of  Government  property 
furnished  to  contractors  as  directed  by   ' 
the  Under  Secretary  of  Defense 
.(Acquisition).  Contracts  will  be  closely 
monitored  to  ensure  that  the  invoices 
aie  in  accordance  with  proposals.  That 
is,  for  fixed-price  contracts  any 
replacement  item  cost  is  amortized  in 
accordance  with  FAR  Part  31  cost 
principles  and  the  allocable  portion 
included  in  the  fixed  price  for  each 
appropriate  year.  For  cost-type  contracts 
the  cost  must  be  amortized  in 
accordance  with  FAR  Part  31  cost 
principles  and  the  allocable  portion 
shown  appropriately.  These  costs  are 
not  to  be  charged  as  direct  line  item 
costs. 

At  the  end  of  the  two-year  test  period, 
the  Army  will  report  to  the  DAR  Council 
such  results  as:  contractor  reaction; 
problems  with  proposal  evaluations  or 
cost  comparisons:  impact  on  contract 
service  support  and  problems  with 
foUow-«n  contracts. 

B.  Regulatory  Flexibility  Act 

An  initial  Regulatory  Flexibility  Act 
Analysis  has  not  been  prepared  because 
the  proposed  rule  does  not  appear  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


/  Vol  54.  Ng  73  /  Taeeday.  April  la  1969  /  Phipoaed  Rdea 


Fedetal  Ragtoter  /  Vol  54.  No.  73  /  Tuesday.  April  1ft  1989  /  Proposed  Rules 


15473 


/  Vol  54.  Na  73  /  Taetday.  April  18.  1969  /  ftopoaed  Rrfw 


Fedatal  Regirter  /  Vol  54.  No.  73  /  Tuesday.  April  1ft  1989  /  Proposed  Rules 


15473 


Comments  to  the  contraiy  will  be 


Ca  PepefWQik  RewMlkMi  Act 

lUe  nle  does  not  contain  infonnatkm 
collection  reqaiT«Bents  which  require 
the  approval  of  OMB  under  44  U.S.C 
SSOlet  teq. 

List  of  Subjects  in  48  CFR  Parts  S145  and 
5U2. 

Government  procurement. 
Government  property. 

Therefore.  48  CFR  Chapter  61  is 
proposed  to  be  amended  as  followf: 

1.  Vtat  SMS  is  added  to  ssad  i 
follows: 

PAIjTS14S-flOVEItNIIEIIT 
PROPERTY 


Praparty  to  ContTMlon 

Sm. 

n4SJm    Definitions 

S14SJ02-9    Otlier  contracts. 

n45J0>-a   Requirsd  GovtmsMOt  pwumty 

Lisupcs  TOT  TamiuBS  comracis. 
S14&303    Prortding  matgriaL 

Aaftocity:  5  U&C  301.  M  U  AC  220Z,  OoO 
Directive  SOOOSS,  and  DoD  FAR  Supplement 
201 JOL 

Subpart  245.3   ProvMbiQ  Qovarnmant 
Property  to  Contractora 


814&Jt« 

"Other  Government  Property"  sieans 
all  property,  other  than  spedd  Use 
property  as  denied  below,  waidi  mey 
09  oSsied  to  a  ooatractor  for  ase  fai 
perforaiaaee  of  iastallation  support 
•erviose  oootFacls. 

"Special  Use  ftoperty"  sMans 
property  that  is  (a)  "agency  peouBar 
property",  (b)  aaoessary  for  mobilisation 
requirements;  or  (c)  property  for  vrUcfa  it 
has  been  determined  that  title  should 
reouda  with  the  Government 


514&302-3   Other  coatascta. 

(S-flO)  (1)  Whea  it  is  determined  that 
contractor  ase  of  existing  Government 
facilities,  other  than  special  use 
property,  in  the  performance  of 
installation  suf^ort  services  contracts, 
is  in  the  best  interest  of  the  Govenuaenl, 
the  Government  facilities  will  be  offered 
to  a  contractor  for  use  in  the 
performance  of  the  Goveminent      | 
Contract  Facilities  provided  to  a 
contractor  under  this  authority  will  not 
be  replaced  by  the  Government  when 
they  can  no  longer  be  used  by  die 
contractor.  Nevertheless,  it  Mrill  be  the 
contractor's  responsibility  to  continue 
performance  in  accordance  writh  the 
terms  of  the  contract 

(2]  (i)  New  facilities  shall  not  be 
purchased  in  order  to  provide  them  to 


oontradors.  hlor  to  offering  existing 
lauuma  uiiuei  nns  auuiuiny.  a 
contracting  officer  shall  make  a  written 
determination,  based  on  the  detailed 
justification  provided  by  die  approving 
officials  and  program/project  manager, 
that  such  use  is  in  the  best  interest  of 
the  Government  The  written 
determination  shall  be  kept  in  the 
contract  file. 

(ii)  Existing  facilities  offered  for 
coBtnctor  ase  will  be  offered  to  all 
bidders/offerors  for  their  consideration 
in  the  preparation  of  the  their  bids  and 
oners.  Bidders/offerors  may  choose  to 
use  any  or  all  of  the  fadliiies  offered. 

(3)  When  it  is  determined  that 
contractor  use  of  special  use  property  in 
the  performance  of  installation  support 
services  ooolracts  is  in  the  best  interest 
of  the  the  Government  sndi  property 
win  be  provided.  It  win  be  accounted  for 
and  maaagBd  under  the  appropriate 
Goveuuuent  oroperty  clause. 

For  example.  FAR  52.24S-2  Cor  fixed- 
price  contracts  or  FAR  52.245-6  for  cost- 
rftimliiinminpnt  contracts  *nd  any 
appropriate  provision  firom  FAR  52.245- 
11,  Facilities  Use  Clause. 

Si4sw302^    ReQiarsQ  Oovenvnsfit 

(S-00)  In  addition  to  the  clauses  at 
FAR  52.245-2  and  52-245-19.  the 
Contmctiag  OfBoer  shall  insert  the 
clause  at  51S2.24I  0008.  Goverenent 
Property  for  faistaUatiOB  Support 
Services  (Fhad-Prioe  Contracts),  ia 
solidtatioas  and  antiacts  when  a  fixed- 
price  contract  is  nmituBiiilatfd  and 
Government  property  «»iB  be  provided 
without  being  repiaoed  by  the 
Govenmeirt. 

(S-01)  The  Omrtwrtii^  Officer  shaU 
insert  the  clause  at  6U2.a<S^0001, 
Govemaaent  ftupeity  far  InstaUatioa 
Support  Services  (Cost-Reimbursea>eat 
Contracts),  in  soliritaliens  and  owitracts 
when  a  cost-reimbutaeaient  type 
contract  is  contemplated  and  the 
Government  property  will  be  provided 
without  being  replaced  by  the 
Government 

S145.303   Providing  materiaL 

(S-eo)  Existing  Government  auierial 
on  band  or  being  used  prior  to 
conversion  to  contractor  perforauoce  of 
commercial  activities  may  be  offered  to 
contractors  if  it  is  detennined  to  be  in 
the  best  interest  of  the  Government  per 
FAR  45.303-1.  If  the  material  is  to  be 
provided  without  replacement  by  the 
Government  the  soUcitation  must  state 
that  it  will  not  be  replaced  If  it  is 
determined  that  the  Government  will  be 
responsible  for  replacement  of  any  of 
the  material,  those  itenu  most  be  listed 
on  a  separate  Technical  Exhibit  and  the 


solicitation  state  that  replacement  will 
be  by  the  Government  These  items  win 
be  governed  by  the  appropriate 
Government  Property  clause  in  the 
contract  hi  accordance  with  FAR  52.245- 
2  for  fixed-price  and  FAR  52.245-5  for 
C06C'  rctiBDittOdiwiit  type  coiitrBcts* 

2.  Part  5152  is  added  to  read  as 
fonows: 

PART  S18a-«0UCITAT10NS 
PROVISIONS  AND  CONTRACT 
ClAUSES 

09Ct 

5152.245-9)00    Government  property  for 

installation  support  services  (fixed-price 

contracts). 
§m.tn  eooi    Government  property  for 

instaBatton  support  services  (cost- 

reimbursemeat  contracts). 

Authority:  6  U£.C.  301, 10  U.S.C.  2202, 
DOD  Directive  5000.35,  and  DOD  FAR 
Supplement  201 JOL 


flUedmlia 


As  prescribed  in  5145.302-6(8-00), 
insert  the  fonowing: 

GavennneBt  Property  for  InstaUatioa  Support 
Services  (Fixed-Price  Contracts)  (XXX 1989) 
(DEV) 

The  Government  pni|Mrty  iisted  at 

Tedmical  Exiiibit is  pwwrkied 

"as  is"  to  the  contractor  Cor  aae  in  the 
performance  of  iiiis  coatxact  Tins  property 
may  be  used  by  the  Contractor  uo^  the 
Contractor  no  longer  desires  to  use  it  for 
contract  petfamaaoe  or  the  CoBfractbig 
Officer  withdraws  it  from  use  under  tliis 
contract  in  accordance  with  FAR  52,24S-Z(b). 
The  Contractor  will  comply  wilh  instructions 
fit>m  the  Contracting  Officer  relative  to 
disposition  of  tlie  property.  No  equitable 
adjustment  or  other  claim  will  be  payable  to 
the  Contractor  based  upon  the  condilion  or 
availability  of  tlie  property,  except  as 
provided  in  FAR  52.245-19.  The  Contractor 
remains  responsible  for  performance  of  the 
required  services  under  this  contEact 
regardless  of  the  length  of  time  which  the 
property  provided  hereunder  remains 
operational.  Property  provided  liy  or  obtained 
by  the  Contractor  under  this  contract  remains 
Contractor  property.  Except  as  provided 
Iierein,  the  property  Tisted  at  Technical 

Exhibit win  be  governed  by 

FAR  52.245-2,  Government  Property  [Fixed- 
Price  Contracts),  and  FAR  52.245-191 
Government  Property  Furnished  "as  is". 

5152.245-9001    tSevsminant  preparty  lor 
inatallatioa  support  eennces  fooet- 
reimlMirseiaeat  oaatrsctsV 

As  prescribed  in  5145.302-6(S-M). 
insert  the  following  clause: 


Covammaiit  Plopaity  for  InstaOatloo  Support 
Ssrvicss  (Cost-italmbuissMsct  Coiitiacls) 

(xxxn)q)BV) 

(a)  Goremment-^unualted  property.  The 
Government  property  listed  at  Technical 

Exiiibit is  provided  to  die 

Contractor  for  use  hi  tlie  perfonnanoe  of  diis 
contract  for  installation  siqiport  services. 
This  property  will  be  used,  maintained  and 
administered  by  the  Contractor  until  it  is  no 
longer  required  by  the  Contractor.  Cessation 
(rf  such  use  of  tiie  property,  and  subsequent 
tnm-hi,  must  be  approved  l>y  the  Ccmtracting 
OfBcer.  The  Contracting  Officer  will  provide 
die  ContraOtor  with  ap^oprlate  disposition 
instmctioas.  The  Contractor  wiO  continue  to 
perfbim  following  sodi  disposition  with 
Contractorowned  property.  No  equitable 
adjustment  or  claim  will  be  payable  resulting 
frmn  turn-in  or  unsuital>ility  for  intended  use 
of  diis  property.  No  dia^ge  to  this  contract  is 
indicated  by  approval  of  tnm-in  of  the 
property.  No  dday  daim  or  performance 
(telay  will  be  allowed  based  on  unsuitability 
of  property  or  tum-in.  The  Contractor's 
proposal  include  an  estimate  of  the  coste  for 
providing  ite  own  property  for  the  period 
following  tum-hi  (rf  Government  property. 

(b)  Changet  in  Gonmment-funuBhed 
property.  The  Contracting  Officer  may,  by 
written  notice,  decrease  me  Government- 
furnished  property  or  substitute  odier 
property  for  the  property  l>eing  used  by  the 
Contractor.  In  the  case  of  tiiis  witlidrawaL  of 
property  by>die  ContractiiK  OfBcer.  an 
equiteble  adjustment  may  be  appropriate. 
Neverdielesa.  even  In  the  case  irf  such 
withdrawal  tiw  Contractor  is  obligated  to 
continue  perfonnanoe  under  diis  contract 

(c)  Title  in  Government  pn^rty.  (1)  Title 
to  die  property  ehaO  remain  in  the 
Govemnwnt  Title  to  parts  replaced  by  the 
Contractor  in  carrying  out  ite  normal 
maintenance  obli^itioiis  under  paragraph  (g) 
of  this  clause  shall  pass  to  and  vest  in  die 
Government  upon  completion  of  their 
instaUatioa  in  die  property. 

(2)  Tide  to  the  property  shall  not  be 
affected  by  tlieir  incorporation  into  or 
attedunent  to  any  property  not  owned  by  the 
Government  nor  shall  any  item  of  the 
property  become  a  fixture  or  lose  ite  identity 
as  personal  property  by  being  atteched  to 
any  real  property.  Ilie  Contractor  shall  keep 
the  property  free  and  clear  of  all  liens  and 
encumbrances  and,  except  as  otherwise 
authorized  by  tiiis  contract  or  by  the 
Contracting  Officer,  shall  not  remove  or 
otherwise  part  with  possession  of,  or  permit 
the  use  by  ottiers  of  any  of  the  property. 

(3)  The  Contnctor  may,  widi  the  written 
approval  of  die  Contracting  OfBcer,  instaU, 
arrange,  or  rearrange,  on  Government 
furnished  premises,  readily  r«novable 
machinery,  equipment  and  other  items 
belonging  to  the  Contractor.  Title  to  any  such 
item  shall  remain  in  the  Contractor  even 
thou^  it  may  be  attached  to  real  property 
ovnied  by  die  Government  unless  the 
Contracting  Officer  determines  diat  it  is  so 
pennanendy  atteched  that  removal  would 
cause  substantial  injury  to  Government 
property. 

(4)  The  Contnctor  shall  not  construct  or 
install,  at  ite  own  expense,  any  fixed 
Improvement  or  structural  alterations  in 


Govenunent  buildings  or  other  real  property 
without  advance  written  approval  of  the 
Contracting  Officer.  Fixed  improvement  or 
structural  slterations,  as  used  herein,  means 
any  alteration  or  improvement  in  the  nature 
of  die  buUding  or  other  real  property  that 
after  completion,  cannot  be  removed  without 
substantial  loss  of  value  or  damage  to  the 
premises.  The  terra  does  not  Include 
foundations  for  production  equipment 

(d)  Location  of  the  property.  The 
Ctmtractor  may  use  die  property  only  at  the 
histallatioa  location(s)  spedfied  in  the 
schedule.  Written  approval  of  the  Contracting 
Officer  is  required  prior  to  moving  tlie 
property  to  any  otfafsr  location.  In  granting 
diis  approval,  die  Ctmtracting  Officer  may 
prescribe  sudi  terms  and  conditions  as  may 
be  deemed  necessary  for  protecting  the 
Government's  interest  in  the  property 
involved  Those  terms  and  conditions  shall 
take  precedence  over  any  conflicting 
provisions  of  this  contract 

(e)  Notice  of  use  of  the  property.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writing  whenever  any  item  of  the 
property  is  no  longer  needed  or  usable  for 
perfbrraing  under  this  contract  The  contract 
officer  will  dien  make  a  dedsion  as  to 
disposition  if  agreement  is  reached  widi  the 
Contrador  that  the  property  is  no  longer 
usable  or  suitable  for  ite  intended  use. 

(f)  Property  control.  The  Contiactor  shall 
maintain  property  control  procedures  and 
records,  and  a  system  of  identification  of  the 
property,  in  accordance  with  die  provteions 
of  FAR  Subpart  45.5  in  effed  on  the  date  of 
tills  contract 

(g)  Maintenance.  (1)  Except  as  odierwise 
provided  in  die  Schedule,  the  Contractor 
shall  protect  preserve,  maintain  (induding 
normal  parte  replacement),  and  repair  the 
property  in  accordance  writh  sound  industrial 
practice. 

(2)  No  later  dian  45  days  after  die 
execution  of  tliis  contract  tlie  Contracts 
shall  submit  to  the  Contracting  Officer  a 
written  proposed  maintanance  program, 
induding  a  maintenance  records  system,  in 
suffident  detail  to  show  the  adequacy  of  the 
proposed  program.  If  the  Contracting  Officer 
agrees  to  the  proposed  program,  it  shall 
become  the  normal  maintenance  obligation  of 
the  Contractor.  The  Contractor's  performance 
according  to  the  approved  program  shall 
satisfy  the  Contractor's  obligations  under 
subparagraphs  (g)  (1)  and  (45)  of  this  dause. 

(3)  The  Contract^  Officer  may  at  any  time 
direct  the  Contractor  in  writing  to  reduce  the 
work  required  by  the  normal  maintenance 
program.  If  such  order  reduces  the  cost  of 
performing  the  maintenance,  an  appropriate 
equiteble  adjustment  may  be  made. 

(4)  The  Contractor  shall  perform  any 
maintenance  work  directed  by  the 
Contracting  Officer  in  writing.  Woric  in 
excess  of  the  maintenance  required  under 
(g)(1)  through  (g)(3)  of  this  dause  shall  be  at 
Government  expense.  The  Contractor  shall 
notify  the  Contracting  Officer  in  writing  when 
sound  industrial  practice  requires 
maintenance  in  excess  of  the  normal 
maintenance  program.  The  Contracting 
Officer  shall  then  make  a  determination 
whether  to  repair  the  facilities  or  whether  the 
Contractor  should  provide  contractor 
property  while  continuing  to  perform. 


(5)  The  Contractor  shall  keep  records  of  all 
work  done  on  the  property  and  shaU  give  the 
Government  reasonable  opportunity  to 
inspect  such  records.  When  property  is 
disposed  of  under  this  contract  the 
Contrador  shall  deUver  the  related  records  to 
the  Government  or.  if  directed  by  the 
Contracting  Officer,  to  third  persons. 

(6)  The  Contractor's  obligation  under  this 
clause  for  eadi  item  of  property  shall 
continue  until  the  item  is  removed, 
abandoned,  or  disposed  of  in  accordance 
with  Contracting  Officer's  instructions. 

(h)  Access.  Th«  Government  and  any 
persons  designated  by  it  shaU,  at  all 
reasonable  times  have  access  to  the  premises 
where  any  of  the  property  is  located. 

(i)  Indemnification  of  the  Govenunent  The 
Contractor  shall  indemnify  the  Government 
and  hold  it  harmless  against  claims  fur'  injury 
to  persons  or  damage  to  property  of  the 
Contractor  or  othera  arising  from  the 
Contractor's  possession  or  use  of  the  property 
under  this  contract  Nevertheless,  this 
provision  applies  only  to  injury  arising  out  of 
use  of  property  provided  under  tiiis  dause. 

(j)  Representation  and  warranties.  (1)  The 
Government  makes  no  warranty,  express  nr 
implied,  regarding  the  condition  or  fitness  for 
use  of  any  property.  To  the  extent  practical 
the  Contactor  shall  be  allowed  to  inspect  all 
the  property  to  be  furnished  by  the 
Government 

(2)  It  however,  the  Contractor  receives 
property  in  a  condition  not  suitable  for  the 
intended  use,  the  Contractor  shall.  «vithin  30 
days  after  receipt  and  installation  thereof,  so 
notify  the  Contracting  Officer,  detailing  the 
facts,  and.  as  directed  by  the  Contracting 
Officer,  and  at  Government  expense,  either 
return  such  item  or  otherwise  dispose  of  it  or 
effect  repairs  or  modifications.  If  the 
determination  is  made  by  the  Contracting 
Officer  to  require  tura-in  rather  than  repair  of 
the  property,  then  the  Contractor  will 
continue  to  perform  the  contract  by  using  iu 
own  property,  for  which  reimbursement  will 
be  made  in  accordance  with  applicable  cost 
prindples. 

(k)  Limited  risk  of  loss.  (1)  The  Contractor 
shall  not  be  liable  for  loss  or  destruction  of. 
or  damage  to,  the  Govenunent  properly 
provided  under  this  contract  or  for  expenses 
inddental  to  such  loss,  destruction,  or 
damage,  except  as  provided  in  subparagraphs 
(k)  (2)  and  (3)  of  tiiis  dause. 

(2)  The  Contractor  shall  be  responsible  for 
loss  or  destruction  of,  or  damage  to,  the 
Government  property  provided  under  this 
contract  (induding  expenses  inddental  to 
such  loss,  destruction,  or  damage) — 

(i)  That  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract 
but  only  to  the  extent  of  the  insurance 
required  to  be  purchased  and  maintained  or 
the  extent  of  insurance  actually  purchased 
and  maintained,  whichever  is  greater 

(ii)  That  results  from  a  risk  that  is  in  fact 
covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  iiuurance  or 
reimbursement: 

(iii)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  this 
contract 
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(h>)ThrtwwhifcoiawiaMin<tBon<wc<<ir 
iMk  af  fMd  fiMk  OB  dw  p«t  of  Hm 
CaatnelM't  ■■■■girial  pti — tfc  or 

(T)  TiMt  fooolto  froa  •  Mfan  «■  te  part  of 
&•  GoDtnelar.  4m  to  vHMiI  ■tMoadMl  or 
kck  of  good  iri*  oa  tiw  pMt  ollho 
CoBtnctof^  aoMtHtai  ponoBMl  to 
ooUbUih  ai  adaliiotor  o  1 
fior  tho  ooBfeoL  mo^  pratocHoa.  pmonrolioai 
■naJntoBoaoOi  '"^  itftit  of  GovonsMMi 
pcoporty  ••  ao^irirod  bf  pongiopk  ffi  of  tUo 
cltuio 

(3)  (i)  If  dw  Coataetor  iiilo  to  act  M 
provi<M  h]r  nMivWaa  (kR2Nv)  of  thio 
clouoo.  ofte  boiat  aotifiod  (by  oortflod  01^ 
odihooood  to  OM  ol  tho  Gwtnotor'o 
moiMgeriol  ponooBol)  of  Iho  Gevotmonfi 
diaopprovai  ivitfadiawol  of  oppoovoL  or 
nooocoapUaoe  of  tho  tyotai  or  prognai.  H 
■boll  bo  coDcluhroiir  pnoaaod  thot  ooch 
faflnro  woo  duo  to  wiUfal  ■loooaAirt  or  look 
of  good  faith  oo  tho  port  of  tho  CoatFoctar'o 

mODOOKiol  pWtlMIPOli 

(ii)  In  moh  rvont  any  kwt  or  dootncika 
o(  or  doaugo  t%  tho  GovonuBoat  proportjr 
•hoQ  bo  pnooBod  to  hovo  raoultod  fraa  SHch 
faUon  oaku  dw  Contnctor  COB  ootohUi  bjr 
door  ond  oonviadag  ovidenco  diot  nch  kioa, 
dooiractiaa,  or  doBUtto— 

(A)  Did  BOt  noalt  from  dw  Cootnctor's 
faihso  to  mointoin  on  oppiavod  pragraa  or 
•yttom:  or 

(B)  Occnmd  wfaflo  oa  opprovod  prayam  or 
•yttoB  woo  molntoiiMid  by  Iho  Cootraotor. 

(I)  If  ttio  rmtfof  tnr  tiaiiafaii  rniaiiMniit 
prapofty  to  dio  poaoooaiaa  aad  ooatrol  of  a 


rabcoatrocioi;  dw  Iraaafv  ahaO  aot  afbct  tho 
UobUUy  of  dw  CoBtrador  for  kwo  or 
dootniclioa  ot  or  daawga  ta  tho  proporty  aa 
■ot  forth  abovo.  Howoror.  dw  Cootnctor 
•haO  roquira  (ho  aubooatroctor  to  aaannw  dw 
riafc  ol  aad  bo  mqwoalblo  for,  any  loaa  or 
deatracttoB  at  or  doBMgo  tOb  dw  proporty 
whdo  tai  tho  aubooatractof'a  poaaoaaion  or 
eootroL  oxoopt  to  tho  axtont  that  tho 
aabooBlact  wldi  Iho  advance  approval  of 
tho  Contracting  QtBcor,  rdiovoa  dw 
mbcsotractor  mm  auch  ttaUHty.  In  the 
abaenoe  of  each  approval,  the  aubcontract 
ahall  contain  appnfirjata  proviaiona  lequidag 
the  letuiu  of  aB  Govenunent  property  in  aa 
good  condldoB  aa  when  received,  except  for 
reaaonable  wear  and  tear  or  for  tta  nae  in 
accordance  wid>  the  proviaiona  of  the  prime 
contract. 

(8)  Upon  loaa  or  deatnictlcm  ot  or  danwga 
tOi  Govenunent  property  provided  under  diia 
contract,  (be  Contractor  ahall  ao  notify  dw 
Contractfng  OCHce  and  ahaU  conununicate 
with  the  iooa  and  aahrage  organixadoa  If  any, 
deaignated  by  the  Contacting  OtRoer.  With 
Uw  aaaiatanoe  of  eny  aoch  organixation,  the 
Contractor  afaad  take  all  reaaonable  actf  on  to 
protect  tne  Govenunent  property  froin  further 
danwga,  aaparetetbe  na  waged  and 
unoaBwged  Govenunent  property,  put  vl  ow 
aflecieo  Govetmwnt  property  ib  uw  beat 
poeaible  oroer,  aad  fuiBiah  to  dw  Contracting 
Officer  a  atatagaeot  of— 

(i)  Tne  kwt.  deetroyed,  or  denwged 
GovenwoBt  property! 

(U)  The  daw  ead  origia  of  dw  kwa. 
deatruction,  or  danwgr, 

(ill)  AH  KBOwn  latareeta  in  conuningied 
property  of  wWefa  the  Goveiuawnt  property  ia 
^  part  and 


(iv)  Toe  inauranoe,  if  any,  covaiiug  tojf  part 
of  or  lataieat  ia  auch  ooannin^^ad  property* 

(8)  The  Contractor  ahaU  repair,  renovate, 
and  take  aoch  other  actfon  with  reqwct  to 
damaged  Government  property  aa  tte 
Contracdag  Officer  diiecta.  If  the 
Govemawat  property  ia  deatroyed  or 
damaged  beyond  pracdcal  repair,  or  ia 
damaged  and  ao  conuningied  or  combined 
widi  property  of  othera  (indudiag  dw 
Coolractor'a)  that  reparation  ia  impractical, 
the  Cootractor  awy,  with  the  apiHoval  of  aad 
aul^ect  to  aay  ooodldona  impoaed  ty  the 
Cootractiag  Officer,  aell  auch  property  for  the 
aocouat  of  the  Govoroawat  Sndi  aalaa  awy 
be  owde  ia  order  to  mtnimfM  t^  logg  to  ^ 
Goveroawat  to  permit  the  reaunipdon  of 
buaineaa,  or  to  accompUeh  a  aimflar  puipoae. 
The  Contractor  ahall  be  entitled  to  aa 
equitable  ac^tnwnt  in  dw  contract  price  Iv 
the  expenditurea  awda  in  pofoimiag  dw 
obligationa  under  diia  aubparagraph  0iN^ 
Hovrever.  the  Coveznawot  awy  directly 
reimburae  the  loaa  aad  aatvage  oigaaixatiaa 
for  aay  of  their  '•J«»fgt  Uw  '^'w'nc**^ 
Officer  ahailgiva  due  ragaid  to  dw 
Contractor'a  habiUty  uader  diia  par^aph  (k) 
when  making  aay  auch  eadtabla  a#wliBaat 

(7)  The  ConHactor  ahaU  not  be  aaiaabwaad 
for,  and  ahall  not  iadude  aa  aa  ilam  of 
overhea4  the  ooat  of  iaaniaBoa  or  af  any 
reaerve  Gowariag  riak  of  kwa  «r  deatRMtfoo  af, 
or  daawga  IO.C 
totheairtaatthi 

expraaaly  foqnirad  tto  Coalraclar  to  I 
auch  inaaraaee  aadar  another  pro^iaa  aif 
diia  contract 

(8)  in  the  ovoat  4w  Coattaeior  ia 
reimbaraod  or  otharwiae  oaaipeaaatad  fir 
any  loaa  or  deakadiaa  at  or  daauga  to. 


uae  the  piocaeda  to  rap^  I 
replace  the  kwt,  deatroyed,  or  damaged 
Governawnt  property  or  ahaU  oaerwiee 
credit  the  prnwada  to.  or  a«ritaUy 
reimbueae.  dw  GowemaMnt  aa  iMwiiluil  by 
the  Contracdag  Offioac. 

(9)  na  Coatcactor  ahad  do  Boddng  lo 
pr^wfioa  the  CavaiBawBf  a  ri^da  to  recover 
agaiaet  Oiad  pertfee  far  any  loee  or 
deatrucHaa  of,  or  daaiaga  <e,  Caveraawiit 


proper^.  Upon  dwrequaat  of  dwCoBtracting 
Officer,  the  Coataetor  AaO.  at  dw 
GoveraBwafa  cxpeaae,  furoiah  to  the 
Govemawat  all  reaaonable  aaaialame  aid 
cooperadoa  (inchuUng  dw  prooecotlon  of  ealt 
aad  the  exeeutian  of  iBetaBOBta  of 
aaaignment  in  favor  of  the  Govennwnt)  fai 
obUiniag  recovery.  In  addidon.  whm  a 
aubcoatiactOT  haa  aot  beea  relieved  from 
liability  for  any  kwa  or  deetractkn  ot  or 
damage  to,  Guwimaent  piopeity,  dw 
Contractor  ahafl  eoferoe  for  the  benefit  of  the 
Government  dw  Urfidity  of  the  etAooBtraetor 
for  auch  loae,  deatraedon.  or  damege. 

(1)  Dhpotttkm  aflimfadHtin.  (IJ  The 
proviaiona  of  thiaperagarph  ahall  apply  to 
lacimwe  wiMoe  aee  Iwa  been  teminated  by 
eidwr  dw  Contracting  Officer  or  the 
Contractor  beeaaae  fte  propeity  ia  no  longer 
auitabie  for  intended  uae.  no  hmger  desired, 
or  ia  withdrawn  from  nae  by  the  Govemawat 

(2)  The  Coatractor  ahaH  diqioae  of  dw 
property  provided  hereunder  in  aooordance 
with  guklance  provMed  by  the  Coatmcdug 
Officer. 


(3)  The  Cbatractiag  Officer  ahaU  give 
diapoatdoa  fautmcdona  within  SO  daya  of 
agreement  that  the  property  should  be 
returned  to  the  Coveiaawnt 

(4)  The  GovetuBwat  awy  ranove  or 
odwrwiee  ifiepoee  of  aay  fadUdea  for  wUdi 
dw  Contraetoi'o  authority  to  oae  has  beea 
termiaated. 

(5)  W^hea  Govenawnt  property  ia  returned 
to  dw  Coveiaawnt  upon  tenaiaathm  of  the 
coBtrect  reianonafaip  between  Government 
and  CoBtractur  or  when  Goveraawnt 
fumiahed  property  ia  repiaoed  by  Ccatraetor 
property,  the  Contraitiag  OSeer  awy  direct 
repair  of  GovemawBt  property  aeceaattated 
Dy  ttw  caaage  from  Govemawat  to 
Contractor  propeity  audi  aa  remo»al  of 
fixturea.  When  Contractor  property  ia 

I  amoved  from  wfl—mmtit  property  et  the 
end  of  contract  performance,  the  Govemawot 
property  will  be  reetoted  to  iU  obndidoB  prior 
to  inatallatioa  of  Cootractor  property  ta 
accordance  with  Coatracdng  Offlcv 
direction.  ■ — 

(BDdofdanae) 

IohaaiaaGh,n, 

ArmyUauoBOffiotrwiUnhtFaltral 
Register. 

[FR  Doc  89-ei51  Filed  4-17-8a(  8:45  am] 
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48  CFR  Parts  f  108  and  5182 
AoqtMtion  Raguiattoiia:  SoMiationa. 


AQiNev:  Depaiterat  of  ^  Ao^.  DCMX 
ACTION:  PNpeaed  rale  and  request  for 
comments. 


v:  The  Defense  Aeqtdsition 
Regulatory  Coondi  approved  for  a  diree 
year  teat  period.  Department  of  the 
Army  deviation  to  rw»ft»"p^  Acqnaition 
RagiUation  Supplement  0)FARS) 
sections  208X)70(b).  208,fl70(g)  aod  Part 
25Z.  Uw  three  rtian§es  are:  (1)  Chenge 
the.defiattion  to  delete  refeimce  to  the 
DD  Form  1519  and  to  add  reference  to  a 
Memorandum  of  Understanding  and 
contractual  commitments;  [2]  (mange 
procedure  to  permit  differentiation 
between  planned  producers  t^  the 
degree  of  coramitgBent  nequirad.  Tte 
diffawnfiatinn  is  catefortied  into  tkee 
groups.  Groap  A  entaila  the  leaet 
commitment  on  bodi  CoDtractor  and 
Government  It  is  a  Memorandum  of 
Understanding  vrith  a  DD  Form  1519 
(test)  attadied.  Hie  contractor  agrees  to 
maintain  production  capability  for  two 
years  but  is  not  contractually  bound  to 
do  so.  The  signatory  compaay  is 
desi^tated  a  "planned  produoer"  and. 
as  such,  beooaoes  eligible  to  coaipete  fai 
all  buys  over  $25,000  of  the  planned  item 
which  are  not  resMcted  to  tte 
Mobilization  Base  in  accordance  with 
an  approved  Justification  and  Approvr.1. 


(That  is.  diey  must  be  solicited  for  full 
and  open  biqrs  and  for  diose  restricted 
to  U.S.  and  Canada,  but  do  not 
participate  in  buys  restricted  to  a  group 
of  nanied  MobiUzatiao  Base  Manned 
Produces.)  (koup  B  entails  a  greater 
de^ee  of  commitment  on  the  part  of 
both  sides.  Tke  contractor  agrees  to 
maintain  production  capability  for  a 
negotiated  period  of  time  on  a  no-oost 
basis  and  is  contractually  bound  to  do 
so  which  then  entitles  the  contractor  to 
be  sdidted  for  all  buys  of  the  item  over 
$25,000  including  those  acquisitions  for 
which  competition  is  restricted  to 
Mobilization  Base  planned  procedures. 
Group  C  invdves  the  peymoit  by  the 
government  for  a  oontractOT's 
commitment  to  maintain  production 
capability;  (3)  permit  the  use  trf  contract 
clause  to  accnnplish  the  government's 
obligation  under  Group  C 
DATCa:  Comments:  Comments  on  die 
proposed  rule  should  be  submitted  to 
the  address  shown  below  not  later  than 
June  2, 1989,  to  be  considered  in  the 
formulation  of  a  final  rule. 
Aooneas:  Interested  parties  should 
submit  written  comments  to: 
Headquarters,  U.S.  Army  Materiel 
Command.  Attn:  AMCPP^>P,  5001 
Eisenhower  Avenue,  Alexandria, 
Viiginia  22333-0001.  Please  dte 
Deviation  Case  89-803  in  aD 
correspondence  related  to  this  subject 
FOR  PtMTHgR  aVORMATION  CONTACT: 
Ms.  Dee  Emmerich,  Contract  Policy 
Division,  AMCPP-PP,  telephone  (202) 
274-9619. 
aUPPLCMENTARY  INFOmiATION: 

A.  Background 

In  1985  the  Under  Secretary  of  die 
Army  suspended  the  Army's  use  of  the 
DD  Form  1519  for  Industrial 
Preparedness  Production  Planning  (IPP). 
In  1987  the  Under  Secretary  of  die  Army 
approved  the  development  of  a  revised 
system  for  the  conduct  of  IPP  within  the 
Army.  The  need  for  such  revision  was 
evidenced  by  poor  accuracy  in  data 
collection  using  the  DD  Form  1519  and 
the  lack  of  commitment  involved  with 
the  voluntary  only  DD  Form  1519 
process.  The  new  Army  system, 
Productiop  Planning  Schedule  (PPS), 
separates  data  collection  firom 
commitment  This  allows  greater 
flexibility  for  planning  purposes  in  that 
the  three  aforementioned  alternatives 
are  available  to  enlist  commitment  from 
the  parties.  The  original  DD  Form  1519 
was  stricUy  a  volimtary  non-binding 
commitment  on  either  party.  Aside  from 
the  commitment  the  original  DD  Form 
1519  has  been  updated  for  Army  use  and 
a  DD  Form  1519  (test)  is  ciirrently 
undergoing  0MB  review.  The  test  form 


will  not  involve  commitment  on  the  part 
of  either  party  as  it  will  serve  only  as  a 
data  collection  iiutrument  The  new 
form  contains  definitions  and  unlike  the 
old  fonn  it  is  explicit  in  its  request  for 
varying  data.  Nonstandard  and 
misinterpreted  answers  will  be 
minimized  thus  improving  data 
accuracy. 

B.  Regulatoty  Flexflrifity  Act 

An  initial  Regulatory  Flexibility 
Analysis  has  not  been  prepared  because 
the  proposed  rule  does  not  appear  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Comments  to  the  contrary  will  be 
considered. 

C  Fepeiwotk  Radurtion  Act 

This  rule  does  not  contain  information 
collection  requirements  w^ch  require 
the  approval  of  0MB  under  44  U.S.C. 
3501  et  seq.  Application  for  0MB  review 
and  approval  has  been  made  for  die  DD 
Form  1519  (Test).  See  FR  (54  FR  6565) 

List  of  Subjects  fai  48  CFR  Parts  208  and 
252 

Government  procurement  Industrial 
preparedness  production  planning. 

Therefore  Tide  48  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Part  5108  is  added  to  read  as 
follows: 

PART  S10S-REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES. 

Audwrity:  S  U.S.C  301, 10  U.S.C.  2202, 
DOD  Directive  5000.35,  and  DOD  FAR 
Supplement  201.301. 

SIMilTO    Induatrtal  prsparadnaas 
production  planning. 

(b)  Definitions. 

"Mobilization  Base  Planned  Producer" 
means  an  industrial  firm  which  is 
contractually  bound  to  maintain 
production  capacity  for  a  negotiated 
length  of  time,  to  conduct  subcontractor 
planning,  and  to  produce  specified 
military  items  in  the  event  of  a  declared 
national  emergency  or  in  the  event  of 
mobilization  or  contingencies  short  of  a 
declared  national  emergency.  "Planned 
Producer"  means  an  industrial  firm 
which  has  indicated  its  willingness  to 
produce  specified  military  items  in  a 
declared  national  emergency  by 
completing  a  Memorandtun  of 
Understanding  with  an  accompanying 
Industrial  Preparedness  Program 
Production  Capacity  Survey  (DD  Form 
1519  (Test)), 

(g)(l)(i)  Solicitation  of  Mobilization 
Base  Planned  Producers  in  all 
acquisitions  over  $25,000  of  items  for 
which  they  have  been  designated  as  a 


Mobilization  Base  Planned  Producer 
(use  clause  252.206-9001.) 

(ii)  SoUcitation  of  Planned  Producers 
in  all  acquisitions  of  $25,000  which  have 
not  been  restricted  to  Mobilization  Base 
Planned  Producers  and  which  are  for 
items  for  %vhich  they  have  been 
designated  as  a  Planned  Producer. 

PART  5152-80UCiTATIONS 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Audwrity:  5  U5.C  301, 10  U.S.C.  2202, 
DOD  Directive  5000,35.  and  DOD  FAR 
Supplement  201  JOt 

2.  Section  S152.206-90Q1  is  added  to 
read  as  follows: 

S1S220a-a001lndiwtrfal 


As  prescribed  at  5108.070  (g)(l)(i) 
insert  the  following  clause  in  full  text  in 
contracts  where  the  contractor  is 
designated  a  Mobilization  Base  Planned 
Producer. 

Induatrial  Preparedneaa  Planning  (XXXlsasi 
(DEV) 

(a)  The  Government  designates  the 
contractor  a  Mobilization  Base  Planned 
Producer  (MBPP)  for  the  item(8)  listed  in 
subparagraph  (e)  below.  Aa  a  MBPP  for  the 
listed  items,  die  contractor  will  be  solicited 
for  all  acquisitions  of  the  itemsCs),  including 
those  for  which  competition  is  restricted  to 
Mobilization  Base  Planned  Producers 
pursuant  to  an  approved  Justification  and 
Approval.  The  Government  reserves  the  right 
to  obtain  the  item(8)  listed  from  sources  other 
than  the  conunercial  marketplace,  Le^  by 
assigning  workload  to  a  govemment-o«vned 
facility. 

(b)  The  Contractor  agrees  to 

(i)  Update  the  Production  Capacity  Survey 
DD  Form  1519  (test)  for  each  item  biennially; 

(ii)  Accomplish  subcontractor  planning  as 
required  in  subparagraph  (f)  below; 

(iii)  Permit  Government  personnel  access 
to  records,  manufacturing  process  data, 
plants  and  facilities  in  order  to  verify  data  on 
the  Production  Capacity  Survey  DD  Form 
1519  (test). 

(iv)  Maintain  the  surge/mobilization 
capacity  set  forth  in  the  Production  Planning 
Schedules  during  active  production  of  the 
item  and  for  a  period  of  (negotiated  number) 
years  after  physical  completion  of  tliis 
production  contract 

(c)  The  Contractor  is  aware  of  the 
Government's  dependence  upon  the 
Production  Planning  Schedules  as  a  basis  to 
take  appropriate  measures  to  ensure  the 
adequacy  of  the  United  States  Industrial 
Base.  The  Contractor  also  recognizes  the 
Government's  intention  to  convert  Production 
Planning  Schedule  to  contracts  on  a  selective 
basis,  as  may  be  required  to  minimize 
materiel  shortages  during  mobilization  or  to 
meet  contingencies  shori  of  a  declared 
national  emergency.  The  Contractor  agrees  to 
accept  contracts  for  the  item(8)  in  accordance 
widi  die  Production  Plaiming  Schedules.  In 


- 
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the  tvmt  mobtiixatioa  or  contlngendM  thort 
of  a  dedand  natkxial  wnaigancy  occur  after 
active  productloa  ha*  oeaaed.  and  the 
allocated  capacity  ta  ia  nae  for  the  production 
of  other  itam(i),  the  Contractor  agraea  to 
immediately  diaoontinuo  production  of  auch 
other  item(«)  if  neceaaaiy  to  meet  production 
■chedulea  for  the  planned  itefli(a).  The 
Contractor  farther  reoognina  ttiat  It  ia  Ae 
Covemment'a  intention  to  require  that 
planned  aubcontractor  tupport  will  be  i 
■imilariy  converted  to  production 
■ubcontracta.  Production  delivery  obUgationa 
under  thia  clauae  are  governed  by  Title  1  of 
the  Defenae  Production  Act  of  196a  aa  I 
amended  (SO  U&C  app.  2061.  at  aeq.) 
(Defense  Production  Act)  and  as  applicable 
are  within  the  purview  of  the  Defenae 
Prioritiea  and  Allocation  System. 

(d)  For  the  listed  item(s).  the  Contractor 
certifiea  by  signtaig  this  contract  that  the 
plant  capacity  required  to  support  the 
mobilisation  quantity  listed  on  the  Production 
Capacity  Survey  DD  Form  1819  (Teat)  will  be 
dedicated  excluaively  for  the  production  of 
that  item  at  moblliiation.  Furthermore,  the 
Contractor  cartiflea  that  thia  capacity  is  not 
shared  by  any  other  mobilization  production 
requirements. 

(e)  This  clause  covers  the  item(s)  listed 
below: 

Item  IPPL 


SclMdulsNo. 

M11111 

M22222 


(Semple) 
Fiaa.Rocket       i 

MK9a7 
MeoNneOm       2 

MK3S 


(f)The  Industrial  Preparedness  Planning 
List  (flPFL)  identifies  anid  prioritises  end  items 
and  comnonenta  requiring  Industrial 
PreparemMaa  Planning  to  maintain  an 
induatrial  base  capable  of  meeting  surge/ 
mobilization  requirementa.  Mandatory 
vertical  (subcontractor)  planning  will  be 
aocompliahed  by  the  Contractor  for  all  IPPL 
priority  1  items  (see  paragraph  (e)  above),  by 
using  a  Production  Capacity  Survey,  DD  Form 
1519  (Teat).  The  Contractor  agrees  to 
coordinate  completion  of  the  DD  Fonn  1519 
(Test)  Production  Capacity  Survey  and 
finalize  prime  and  subcontractor  planning 
with  the  Armed  Service  Production  Planning 
Officer  (ASFPO)  having  cognizance  over  the 
prime  contractor's  facility. 

(g)  Subcontractors,  suppliers  and  vendors 
provide  many  of  the  components  of  military 
end  itema.  The  lack  of  critical  components 
could  be  one  of  the  major  limitations  of  the 
United  States'  ability  to  support  its  Armed 
Forces  warfighting  capabilities.  Therefore, 
the  Government  desi^iated  critical 
components  and/or  subassemblies  in  Block 
#27  of  the  attached  Production  Capacity 
Survey  DD  Form  1519  (Test)  are  those  for 
which  the  Contractor  will  conduct  vertical 
planning  if  not  produced  in-house. 

(h)  Additional  critical  components  and/or 
subassemblies  may  be  identified  by  the 
Contractor  in  block  #21  of  the  attached 
Production  Capacity  Survey  DD  Form  1519 
(Test). 

(i)  Foreign  producers  (other  than  Canada) 
will  not  be  considered  as  a  source  of  supply 
for  critical  components. 


(j)  After  completion  of  active  production 
for  the  item(s),  the  Government  will  annually, 
or  as  changes  occur  but  not  more  than 
annually,  furnish  the  Contractor  updated 
technical  data  for  the  item.  The  Contractor 
agrees  to  review  the  technical  data  and  to 
report  to  the  Government  %^thin  00  days  of 
receipt  of  the  data,  the  impact  of  technical 
changes,  if  any,  to  the  current  Production 
Planning  Schedules  at  no  additional  cost  to 
the  Government 

(k)  Retention  by  the  Contractor  of  the 
surge/mobilization  capacity  set  forth  in  the 
Production  Planning  Schedules  after 
completion  of  active  production  of  the 
planned  item(8)  will  not  necessarily  require 
that  the  Contractor  maintain  such  capacity  in 
.  idle  status.  Contractor  utilization  of  capacity 
allocated  for  planned  production  for 
production  of  other  non-planned  items  is 
consistent  with  the  intent  of  any 
postproduction  provisions  of  this  contract 
provided  no  degradation  of  surge/ 
mobilization  capacity  occurs  as  a  result  and 
provided  that  the  approval  of  the  Contracting 
Officer  with  property  cognizance  is  obtained 
for  the  use  of  any  Government-owned 
property. 

(End  of  clause] 

John  O.  Roach,  n. 

Anny  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc  89-9150  Filed  4-17-89;  8:45  am] 
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Notices 


15477 


This  section  of  the  FEDERAL  REGISTER 
containt  documents  other  than  rules  or 
proposed  rules  that  are  applcable  to  the 
puba&  Noises  of  Meetings  wid 


dedatone  and  niirgs.       

aulhotty.  mng  of  peWions  «id 
appfcatiorts  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documsnts  appeering  in  this  seclkm. 


DEPARTIIEMr  OF  AQMCULTURE 

National  Agricultural  Statistic*  Swvlc* 

Federal  Crop  ftrwuranca  Uaa  Survay 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
will  conduct  a  one-time  survey  effective 
Mayigso. 

The  survey  will  collect  information  for 
the  Economic  Research  Service  to 
conqilete  a  study  to  evaluate  and 
analyze  the  Federal  Crop  Insurance 
program.  A  preliminary  report  of  the 
study  will  be  presented  to  die  Office  of 
Managemoit  and  Budget  by  fime  30^ 
1988. 

pen  niRTHBI  INPOmUTION  CONTACT: 
Lawrence  A.  Gambrell.  Agricuhmal 
Statistician.  Program  Siqiport  Staff. 
NASS,  VSDA,  Room  4116-S, 
Washington.  DC  20250-2000;  telephone 
(202)447-7737. 

Dated:  Aprfl  12, 1988. 
Chaiiea  E.  Candm, 
AdmJmatntor.  * 

(FR  Doc.  89-0262  Hied  4-17-89;  8:45  am] 


Foraat  Sorvtoa 

AmandnMfit  to  ttw  Raglonai  Quida; 
Rocky  Mountain  Region;  Intent  To 
Prepara  an  Envfronmantal  Impact 
Statamant  and  an  Amandmant  to  tha 
Regional  QuIda  Cotorado.  Kanaaa. 
NetKaaka,  South  Dakota,  Vlfyoming 

The  Department  of  Agriculture.  Forest 
Service, -will  amend  die  Regional  Guide 
for  the  Rocky  Mountain  Region.  An 
environmental  analysis  is  being  started 
to  update  information  hi  the  cuirait 
Guide  which  will  benefit  upcoming 
scheduled  Forest  Plan  revisions.  The  5- 
State  Rocky  Mountain  Region  includes 
Colorado,  Kansas,  Nebraska.  South 
Dakota,  and  diat  portion  of  Wyoming 
east  of  die  Continental  Divide. 


The  Regional  Guide  amendment  may 
modify  existing  decisions  on:  (1) 
Coordination  of  National  Forest  System. 
State  and  Private  Forestry,  and 
Research  programs  for  the  Rodcy 
Mountain  Region;  and  (2)  goals  and 
objectives,  and  standards  and  guiddines 
in  the  existing  Guide. 

The  Regional  Guide  contains 
decisions  relative  to:  (1)  Regional 
programs,  goals,  and  objectives;  (2) 
tentative  resource  objectives  for  eadi 
National  Forest  admhdstrative  unit  from 
die  current  Resources  Planning  Act 
(RPA)  Program;  (3)  Regional 
management  standards  and  guidelines 
developed  to  address  major  Regional 
issues  and  management  concerns;  (4) 
specific  standards  and  guidelines, 
reqnbed  by  regulation  for  siMcuItural 
practices,  timber  utilization  standards, 
transportation  corridors,  and  potential 
air  pollution  emissions;  and  (5) 
description  of  measures  to  achieve 
coordination  of  National  Forest  System. 
State  and  Private  Forestry,  and 
Research  programs. 

Decisions  made  in  the  Regional  Guide 
amendment  shoidd  not  be  confused  with 
decisions  from  other  planning  levels. 
There  are  two  levels  of  decisions  below 
the  Regional  Guide  for  units  of  the 
National  Forest  System.  These  are;  (1) 
Approval  of  the  Forest  Land  and 
Resource  Management  Plans,  which 
includes  decisions  on  (a)  Forest 
multiple-use  goals  and  objective,  (b) 
miUtiple  use  prescriptions  and 
associated  standards  and  guidelines,  (c) 
land  suited  for  timber  production,  (d) 
allowable  sale  quantity  and  associated 
timber  sale  schedule,  (e)  minitoring  and 
evaluation  requirements,  and  (f)  project 
and  activity  decisions  if  they  are 
specifically  identified;  and  (2)  approval 
of  management  practices,  projects,  and 
activities  that  implement  Forest  plans. 

The  Regi<mal  Guide  amendment 
process  will  focus  only  on  those  aspects 
of  the  Regional  Guide  which  reflect  a 
need  for  change  based  on  new 
information,  changing  issues,  or  restdts 
of  monitoring.  Sources  of  information  to 
make  this  determination  will  include 
input  frt>m  State  governments, 
individuals,  organizations,  and  other 
Federal  entities;  resulta  of  monitoring 
the  Forest  Land  and  Resource 
Management  Plans  and  current  Regional 
Guide;  and  die  1900  RPA  Assessment 
and  Program. 


Fadacri 
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The  Regional  Guide  amendment  will 
indude  an  assessment  of  resources  and 
services  produced  in  the  Rocky 
Moimtain  Region  by  state  or  sub-region. 

A  range  of  alternatives  will  be 
developed  to  address  any  major  issues 
identified  Analysis  of  alternatives  will 
develop  and  display  environmental 
consequences  for  pubUc  consideration 
associated  with  new  or  revised  goals 
and  objectives,  standards  and 
guidelines,  and  as  appropriate  planning 
guides.  The  "iio  action"  alternative  will 
be  continued  use  at  the  existing 
Regional  Guide  withont  change. 

Issues  tentatively  Identified  that  will 
Ukely  need  to  be  addressed  hi  scoping 
the  amendment  to  the  Regional  Guide 
include: 

— Changing  recreation  preferences 

— Changing  use  of  resources 

— ftoviding  economic  growth,  economic 

stability,  and  economic  diversity  in 

harmony  with  states'  and  counties' 

goals  and  objectives 
— ^Addition  and/or  eiqiansion  of  winter 

sports  sites 
— Increased  demands  for  water  and 

water  storage  projects 
— Management  of  riparian  areas 
— Cooni^tion  of  wildlife  habitat 

management  with  the  states' 

responsibilities  to  manflgp  wildlife 

populations 
— Fire  protection  at  the  urban  wildlands 

interface  ^ 

^-Use  of  fire  as  a  management  tool 
— Communities,  business,  and 

individuals  dependant  on  resources 

frtHn  and  uses  of  the  National  Forests 
— Research  to  carry  out  the  Rocky 

Mountain  Region's  research  program 
— WUd  and  scenic  rivers 
—Visual  quahty 
—Coordination  in  the  Greater 

Yellowstone  area 
— Forest  health 
— Roadless  areas 
— Biological  diversity 
— Utility  corridors 
— Public  access 
—Sections  of  the  existing  Regional 

Guide  pertaining  to  goals  and  ' 

objectives  and  standards  and 

guidelines. 

Additional  issues  may  be  identified 
through  pubUc  involvement.  The 
Regional  Guide  will  addr^  and  deal 
with  issues  whidi  are  regional  or  sob- 
regional  in  scope.  Issues  limited  to 
management  of  individual  National 
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FotmU  and  Grastlands  will  not  be 
addiMwd  or  dealt  with  in  this  Regional 
Guide.  I 

Federal  and  state  agencies,         I 
organizations,  and  othsr  Identiflable 
potentially  affected  interests  win  be 
invited  by  letter  and  publication  of  this 
notice  to  participate  in  the  identlflcation 
of  issues.  The  sowing  process  will 
include:  (1]  Identification  of  potential 
issues,  concerns,  and  oppartanities  to  be 
analyxed;  and  (2)  eliminatian  of 
inappropriate  issues,  ooocerns,  or 
oppd^tunities  or  those  which  have  been 
covered  by  previous  environmental 
review.  A  variety  of  public  involvement 
toob  will  be  used.  If  public  meetings  are 
needed  they  will  be  held.  Thirty  days 
public  notice  will  be  given  for  any  public 
participation  activities. 

The  analysis  is  expected  to  take  about 
18  months.  A  draft  Environmental 
Impact  Sutement  will  be  available  for 
public  review  by  September  190a  A 
final  Environmental  Impact  Statement  is 
scheduled  for  completion  in  April  1001. 

If  the  amendment  is  determliied  to  be 
significant  under  the  National  Forest 
Management  Act.  the  responsible 
official  will  be  F.  Dale  Robertson.  Chief. 
Forest  Service,  Washington  DC  If  die 
amendment  is  not  significant  under  die 
National  Forest  Manaflement  Act.  die 
responsible  official  wlU  be  Gary  B.i 
CaqilL  Regional  Forester.  Rocky 
Mountain  Region. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  the  Regional  Forester,  ATTN:  Dick 
Lindemnuth,  Rocky  Mountain  Region. 
11177  W.  8th  Avenue.  Box  25127. 
Lakswood.  CO  8022S-0127  by  June  10. 
1000.  Individuals,  organizations.  etCn 
who  are  on  the  Regional  Guide      { 
amendment  mailing  list  will  receive 
National  level  RPA  Program  documents. 

Questions  about  the  proposed  action 
and  analysis  should  be  directed  to  Dick 
Lindenmuth.  Planning  Team  Leader, 
Rocky  Mountain  Regional  Office,  phone 
303-238-0656  or  FT8  776-0680. 

Date  April  12. 1968. 
SJLHoka, 

Dtputy  Regional  Pormttr. 
[PR  Oo&  8B-«iaO  nied  4-17-88;  8:«5  am] 
iMie-ii-n 


H  0  Mountain*  Coaftod  ll«lh«w  Qm 


POfWlArchutotaand  La  Ptata    I 
CounHaai  CO;  bilanl  To  Prapara  an 


The  Department  of  Agriculture,  Forest 
Service  iftrtll  prepare  an  Environmental 
Impact  Statement  (EIS)  to  describe 
eltematives  and  environmental 


consequences  for  the  devebpment  of  the 
H  D  Mountains  Coalbed  MeUuuie  Ges 
Project  on  the  Pine  Ranger  District  A 
Reoord  of  Decision  accompanying  die 
EIS  wUl  determine  the  conditions  of  use 
for  the  developer. 

The  San  luan  National  Forest  Land 
and  Resource  Management  Plan  was 
completed  in  Septeim>er  of  1063.  Hie 
Plan's  EIS  contains  a  projection  of 
expected  drilling  and  production 
activities  and  describes  the 
environmental  effects  of  these 
anticipated  activities.  The  coalbed 
methuie  gas  project,  proposed  by 
AMOCO  Production  Coi^Nuiy,  is 
expected  to  result  in  environmental 
effects  which  may  be  greater  than  those 
evaluated  by  Uie  EIS  aocompaiwing  the 
Forest  Plan.  Environmental  analysis  and 
appropriate  documentation  is  required 
for  approval  of  levels  of  activities  not 
evaluated  in  die  Plan  EIS. 

A  range  of  alternatives  for  the 
development  will  be  considered.  One  of 
these  will  be  no  further  development 
Other  alternatives  will  considn  varying 
development  rates,  and  varying  degrees 
of  development  on  the  area  up  lo  a 
mmr<miiTn  development  of  140  wells. 
Alternative  locations  for  roads, 
pipelines  and  support  facilities  will  be 
considered. 

Scoping  was  begun  in  November  1968 
by  directletter  contact  to  known 
interested  parties,  newspaper 
announcements  in  the  local  newspapers 
and  posting  a  scoping  document  at  die 
Pine  Range  District  Office.  Forty 
responses  were  received.  These,  plus 
any  other  responses  will  be  used  fon 

1.  Identification  of  die  potential  issues 
and  concerns  associated  with  the 
proposed  project 

2.  Identification  of  the  issues  which 
will  be  analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  cooperating 
agencies  and  assignment  of 
responsibilities. 

A  public  meeting  for  edditional 
scoping  is  scheduled  at  the  Lions  Club 
HaU,  451 S.  Church  Street  Bayfield. 
Colorado,  on  May  4, 1080,  at  7:00  pjn. 

The  Bureau  of  Land  Management 
Department  of  the  Interior,  has  been 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  the  potential  impacts 
on  groundwater  production  by  water 
from  gas  wells,  subsurface  disposal  of 
produced  water,  and  all  other  technical 
aspects  of  drilling  and  production. 

Michael  G.  Johnson,  District  Ranger, 
Pine  Ranger  District  San  Juan  National 
Forest  Bayfield,  Colorado  is  the 
responsible  official. 


The  analysis  is  expected  to  take 
approximately  eight  months.  The  draft 
Environmental  Impact  Statement  should 
be  available  for  public  review  by  August 
1080.  The  final  Kivironmental  Impact 
Statement  is  scheduled  to  be  completed 
by  November  1980. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Michael  G.  Johnson.  District  Ranger. 
Pine  Ranger  District  P.O.  Box  430. 
Bayfield.  Colorado  81122  by  May  15. 
1080. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Dick  BelL  Pine 
Ranger  District  phone  (303)  884-2612. 

Date:  April  la  1960 
Iffldiaal  G.  lohoMMi. 

District  Ranger,  USDA  Forest  Service.  it-& 

San  Juan  National  Forest 

IFR  Doc  8B-«ie0  Filed  4-17-80: 8:45  amj 
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COMMISSION  ON  aVIL  RIGHTS 

Michigan  Advlaory  Commtttaa;  Aganda 
and  NoBca  of  PuMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  die  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a  jn.  and  adjourn  at  5:00 
p  jn^  on  Friday,  May  5, 1988,  at  the 
Westin  Hotel  Renaissance  Center. 
Detroit  Midiigan.  The  purpose  of  die 
meeting,  which  will  involve  a 
community  forum,  is  to  receive 
information  on  the  dvU  rights  aspects  of 
minority  student  dropouts. 

Peresons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dennis  L 
Gibson.  Jr..  or  William  F.  Muldrow. 
Acting  Director  of  the  Central  Regional 
Division  (816)  426-6243,  (TDD  816/426- 
5000).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  worldng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  7. 1988. 
KfotviaLIanUnt. 
Acting  Staff  Director. 
[FR  Do&  88-0170  Filed  4-17-88;  8.-45  am] 


DEPARTMENT  OF  COMMERCE 
OfflcaofltMSacrolary 

Advlaory  Commlttaa;  AvaHaMMy  of 
Raport  on  Ctoaad  MaaMnga 

AMNCv:  Office  of  the  Secretary; 
Department  of  Commerce. 

action:  Announcing  public  availability 
of  report  on  closed  meetings  of  advisory 
committees. 


r.  The  Department  of 
Commerce  has  prepared  its  report  on 
the  activities  of  closed  or  partially- 
closed  meetings  of  advisory  committees 
as  required  by  the  Federal  Advisory 
Committee  Act 

AOOmaan:  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations: 
library  of  Congress.  Newspaper  and 

Current  Periodicals  Reading  Room, 

Room  LM133,  Madison  Building,  Ist 

and  Independence  Avenues  SE^ 

WasUngton,  DC  20540 
Department  of  Commerce,  Central 

Reference  and  Records  Inspection 

Facility.  Room  6628,  Herbert  C 

Hoover  Building,  14th  and 

Constitution  Avenue  NW.. 

Washington.  DC  20230  Telephone 

(202)  377-3271. 

SUPMEMENTAIiy  MRNHIATION:  The 

reports  cover  the  closed  and  partially- 
closed  meetings  held  in  1988  of  37 
committees  and  their  subcommittees, 
the  names  of  which  are  listed  below: 
Automated  Manufacturing  Equipment 

Technical  Advisory  Committee 
Committee  of  Chairmen  of  Industry 
Advisory  Committees  for  Trade 
Policy  Matters  (TFM) 
Computer  Peripherds,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee 
Computer  Systems  Technical  Advisory 
Committee 
— Hardware  Subcommittee 
— Software  Subcommittee 
— Licensing  Procedures  and 
Regulations  Subcommittee 
Electronic  Instrumentation  Technical 

Advisory  Committee 
ISAC  on  Aerospace  Equipment  for  TPM 
— Government  Supports 

Subcommittee 
—Military  Trade  Subcommittee 
— Purchase/Finance  Subcommittee 
— Space  Equipment  Subcommittee 
ISAC  on  Capital  Goods  for  TPM 
ISAC  on  Chemicals  and  Allied  Products 

for  TPM 
ISAC  on  Consumer  Goods  for  TPM 
ISAC  on  Electronics  and 

Instrumentation  for  TPM 
ISAC  on  Energy  for  TFM 


ISAC  on  Ferrous  Ores  end  Metals  for 
TPM 

ISAC  on  Footwear,  Leether,  and  Leather 

Products  for  TPM 
ISAC  on  Industrial  and  Construction 

Material  and  Supplies  for  TPM 
ISAC  on  Lumber  and  Wood  Products  for 

TPM 

ISAC  on  Nonferrous  Ores  and  Metals 
for  TPM 

ISAC  on  Paper  and  Paper  Products  for 

TPM 
ISAC  on  Services  for  TFM 
ISAC  on  Small  and  Minority  Business 

for  TPM 
ISAC  on  Textiles  and  Apparel  for  TMP 
ISAC  on  Transportation,  Construction, 

and  Agricultural  Equipment  for 

TPM 

ISAC  on  Wholesaling  and  Retailing  for 
TMP 

Importers  and  Retailers'  Textile 

Advisory  Committee 
Industry  Functional  Advisory 

Committee  on  Customs  Matters  for 

TPM 

Industry  Functional  Advisory 

Committee  on  Intellectual  Property 

Rights  for  TPM 
Industry  Functional  Advisory 

Committee  on  Standeirds  for  TPM 
Judges  Panel  of  the  Malcohn  Baldrige 

National  Quality  Award 
Management-Labor  TextUe  Advisory 

Committee 
Marine  Rsheries  Advisory  Committee 
Materials  Technical  Advisory 

Committee 
Militarily  Critical  Technologies  List 

Technical  Advisory  Committee 
President's  Export  Council 
— Subcommittee  on  Export 

Administration 
Sea  Grant  Review  Panel 
Semiconductor  Technical  Advisory 

Committee 
Telecommunications  Equipment 

Technical  Advisory  Committee 
—fiber  Optics  Subcommittee 
^-Switching  Subcommittee 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee. 

FOR  FURTHER  MFORSMTION  CONTACT: 

Jan  Jivatode,  Management  Analyst 
Office  of  the  Secretary,  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone  (202)  377-3271. 

Date:  April  11, 1989 
Jan  pvatode. 

Management  Support  Division,  Office  of 

Management  and  Organization. 

[FR  Doc.  89-0171  Filed  4-17-89;  8:45  am] 


Foralgn-Trada  Zonae  Board 

(Docket  No.  3-88] 

Foralgn-Trada  Zona  SO.  Long  Baaefi, 
CA;  AppNcatfon  for  Eipansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  Port  of  Long 
Beach  (BHC).  grantee  of  Foreign-Trade 
Zone  SO,  requesting  authority  to  expand 
the  zone  to  include  additional  acreage  at 
the  California  Commerce  Center  site 
located  in  Ontario,  California,  adjacent 
to  the  Los  Angeles-Long  Beach  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisiras  of 
die  Foreign-Trtide  Zones  Act  as 
amended  (10  U3.C  81a-81u),  and  die 
regulations  of  die  Board  (15  CFR  Part 
400).  It  was  fonnally  filed  on  Mareh  27. 
1060. 

The  Long  Beach  zone  was  approved 
on  September  14. 1979  (Board  Order  147, 
44  FR  55919, 9/28/79).  It  was  expanded 
to  include  a  site  in  Gtatario  on  April  2, 
1985  (Board  Order  298.  50  FR  15205. 4/ 
17/85).  The  Ontario  site  encompasses 
1.350  acres  in  the  California  Commerce 
Center  (CCC)  industrial  pari.  In 
November  1968,  a  temporary  boundary 
modification  was  approved  v^ch 
shifted  505  acres  from  the  northern 
section  of  CCC  to  the  southern  section. 
The  area  involved  is  bounded  by 
Mission  Boulevard.  Haven  Avenue,  the 
Pomona  Freeway  and  the  Cucamonga 
Channel 

The  grantee  is  now  requesting  an 
expansion  of  the  CCC  paric  site  to  make 
the  temporary  505-acre  parcel  in  the 
southern  section  a  permanent  part  of  the 
zone,  and  to  reinstate  the  505-acre 
parcel  in  the  northern  section.  The 
applicant  states  that  development  of  the 
CCC  site  has  been  rapid  for  both  zone 
and  non-zone  activity,  and  that  the 
additional  space  is  needed  to 
accommodate  prospective  zone  users. 

No  manufacturing  approvals  are  being 
sought  in  the  eppUcatioiL  Such 
approvals  would  be  requested  from  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  o£  Dennis  Pucdnelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Waahii^on,  DC  20230;  John  Heinrich. 
District  Director,  U.S.  Customs  Service, 
Pacific  Region.  300  South  Ferry  Street 
Terminal  Island.  San  Pedro.  California 
90731;  and  Colonel  Tadahiko  Ono, 
District  Engineer,  U.S.  Army  Engineer 
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Diftrict.  Lm  Aa|8lm,  P.O.  Box  2711,  Los 
AradM.  Cdifornia  90063-2325^^^ 

Conunrati  concmiing  As  propoMQ 
expansion  ara  invited  in  writing  from 
interastad  paztiet.  Thn  should  be 
addressed  to  the  Boanf  s  Executive 
Sacretaiv  at  tha  addraaa  below  and 
postmadiad  OB  or  bafota  May  2S,  19M. 

A  copy  of  dia  anilication  is  available 
for  puUic  inspection  at  each  of  the 
followtog  locations: 
VS.  Dapart—nt  of  GMnmerce,  District 

Office.  11777  San  Vicente  Boulevard. 

RooB  aoa  Los  Angelas.  California 


Office  of  the  Executive  Secretary. 
Foreign-'I^ade  Zones  Board,  XJJS. 
Department  of  Commerce,  14th  and 
Pennsylvania  Aveaue  NW.,  Room 
2835,  Washii^toa.  DC  2023a 
Dated:  Ayrfl  It  vm. 

)oh>|.DsNali.|K. 

ExecvUvt  Secretary. 

[FR  Dec.  W-MM  FIM  ^17-fla;  8:45  un] 


(Order  NolOO] 

RsaelwMow  and  Ordar  Approving  tha 
M^^Rsson  OTvia  timanuiyjamauii 
rorMQn  iiMW  ZonOi  Inc,  for  ■ 
Foral|n-Ttad«  Zono  In  tho  Vidcsbafg/ 
Jackaon,  M,  Arao 

Pmreedings  of  die  Fonign-IYade  Zooee 
Board.  Waihhgtnn.  DC 

Resolvthn  and  Order  I 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  8la-81u), 
the  Foreign-Trade  2k>nes  Board  (the 
Board]  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  die 
matter,  hereby  orders: 

After  coMidaretioD  of  the  apptkatiao  of 
the  Vicksbws/Jaduon  Foreign-Trade  Zone, 
Inc.,  filed  with  the  Foreign-l^ade  Zooea 
Board  (the  Board)  oo  January  It  1968. 
lequeetlug  a  grant  of  authority  for 
eatahiehtog.  operattog.  and  maintaining  a 
general-purpoae  forai^trada  zoaa  at  aitat 
near  Vicksbarg  aad  ia  (ackaon,  Miiaiaeippi. 
%vithin  and  adjacent  to  dM  Vickafowf 
Custoraa  port  of  entry,  die  Board,  finding  tliat 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended  and  the  Board's  regulations 
are  eatlsfied  aad  dmt  tin  propoaal  is  in  the 
pabUc  lutaiaet,  approves  the  application. 

As  Ifaa  propoaal  iavoivaa  open  apace  on 
whica  bandings  may  be  ouoslructed  by 
parties  odier  diaa  dM  graatea,  tUa  approval 
includee  autfaocity  to  the  pantae  to  ponit  the 
erectloo  of  such  buUdiags,  pursuant  to 
i  400.815  of  die  Board's  reflations,  as  are 
neceaaary  to  carry  oat  the  sons  prtqxMal. 
piiwldiug  dut  prior  to  its  granting  sudi 
permieetea  it  ■hafl  bare  tbe  concurrences  of 
die  beal  DIsWet  Oltw:tor  of  OMtoms,  die 


U.8.  Army  District  Engineer,  when 
sppropriata,  and  tha  Board's  Executive 
Seeraiaqr.  ParthsK,  *e  yanlse  siidl  aotify 
the  Board  for  approval  prior  to  the 
commaaoemant  of  any  aaaufaduiing 
operaUoD  wMUn  the  tone.  The  Sacretaiy  of 
Conmeroe,  aa  Cfaabman  and  Executive 
OIBear  of  dw  Baaid.  is  harafaw  aaikorized  to 
issue  s  grant  of  snthority  and  appropriate 
Board  Oadat 

Grant  of  Audiocity  To  Establish. 
Opaiata.  and  Malatalu  a  Fbfaign>^ada 
Zona  fai  the  Vickaburg/Jackaoo,  ML 
Area 

Whsnmt  by  an  Act  of  Congress 
approved  Jtme  18, 1934,  an  Act  To 
provide  for  die  establishment,  operation, 
and  maintananca  of  fareigD-trade  zones 
in  ports  of  antty  of  die  United  States,  to 
expedite  and  eacourage  foreign 
coBBmaroa.  and  for  other  purpoees,"  as 
amended  (19  U.S.C.  81a-81u)  (die  Act), 
die  Foreiyi-Trade  Zones  Board  (die 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
the  United  States; 

Wherwu.  IIm  Vidcsborg/Jackson 
Foreign-Trade  Zone,  Inc.  (the  Grantee) 
has  made  application  (filed  January  11, 
1988.  FTZ  Docket !-«,  53  PR  1800)  bi 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
at  sites  in  Viclcsburg  and  Jackson, 
Mississippi,  adjacent  to  the  Viclcsburg 
Customs  port  of  entiy; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fuU 
opportmity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-tinde  zone,  designated  on  the 
records  of  dw  Board  as  2k>ne  No.  158,  at 
the  locations  mentioned  above  and  more 
particulariy  described  on  the  maps  and 
drawings  aoconqianjring  the  application 
in  Exhibits  IX  and  X,  subject  to  die 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  die  same  extent  as  though 
the  same  were  fidly  set  fordi  herein,  and 
also  tbe  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  tha  Grantee  shajl  obtidn  all 
necessary  permits  from  federal,  state, 
and  muidcipal  authorities. 


The  (^antee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreipi-teade  sma  aites  fta  the 
performance  of  tfaadr  official  doties. 

The  grant  does  not  include  authority 
for  manofacturing  operaliona,  and  the 
Grantee  shall  notify  die  Board  for 
approval  prior  to  tjhe  commencement  of 
any  manufacturing  operations  within  the 
zone.. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  die 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setdement  locaDy  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  die  Grantee 
regarding  compliance  widi  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  instafiation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  DC.  this  11th  day  of 
April  1989,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Robert  A.  Moaiiacha^ 
Chairman  and  Executive  Officer. 

Attest- 
IohnI.DaPData,|r„ 
Executive  Secretary. 
[FR  Doc.  W-«185  Filed  4-17-80;  8:45  am] 


(Docket  4-891 

Appltcation  for  Extension  Of  FTZ 
Subzono  Statu*  for  STs  22C  220,  and 
22E,  Powor  Podiaglag,  Ine,  Planta, 
Chicago,  ILAroa 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  bitemational  Port 
District  (DFD),  pantee  of  FTZ  22, 
requesting  a  2-3rear  time  extension  for 
FTZ  subzone  status  at  three  food 
processing  plants  of  Power  Packaging, 
Inc.  (FPI)  in  the  Chicago,  Illinois,  area. 
The  application  was  foimally  filed  on 
April  6, 1989. 

In  March  1987,  the  Board  authorized 
subzone  status  fbr  the  PM  plants  (Board 
Order  347,  52  FR  10248, 3/31/87)  for  a 
two-year  period  (bom  date  of 
activation),  subject  to  extension. 
Subzone  activity  is  restricted  to  the 


production  of  sugar-containing  products 
subject  to  the  sugar  quota  program. 

Zone  procedures  are  being  used  for 
entries  on  the  foreign  sugar  used  to 
produce  cake  and  flour  mbces.  breakfast 
cereals,  pudding  mixes,  soup  mixes,  and 
other  edible  preparations.  Customs 
entries  are  made  on  the  finished 
products,  and  the  sugar  is  ex-quota. 

In  requesting  the  extension,  PPI 
indicates  that  subzone  status  has  helped 
it  compete  with  lower  priced  sugar* 
containing  imports,  preserving 
employment  at  its  CSdcago  plants  as  had 
been  contended  in  the  original 
application. 

Subzone  authority  is  due  to  expire  on 
June  29, 1989,  and  the  FTZ  Board  is 
considering  a  temporary  time  extension 
of  up  to  one  year,  during  which  time  the 
proposal  would  be  evaluated  as  part  of 
an  overall  review  of  sugar-related 
activity  in  zones,  which  would  be  die 
subject  of  a  separatq  Federal  Register 
notice. 

The  application  for  a  2-year  extension 
is  being  reviewed  by  the  FTZ  Staff. 
Comments  are  invited  in  writing  from   - 
interested  ptirties.  Iliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmariced  on  or  before  May  23, 1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  die 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  1406  Mid  Continental  Plaza 

Building,  55  East  Monroe  Street. 

Chicago,  Illinois  60603. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2835, 

14th  and  Pennsylvania  Avenue,  NW,. 

Washington,  DC  20230. 

Dated:  April  13, 1989. 
John  J.  Da  Ponta,  Jr., 
Executive  Secretary. 
[FR  Doc.  89-0251  Filed  4-17-89;  8:45  am] 
COOf  ss 
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international  Trade  Administration 
(A-808-801] 

FhMd  Determination  of  Sales  at  Lass 
Than  Fair  Value:  Industrial  BeKs  and 
Componente  and  Parte  Thereof , 
Whether  Cured  or  Unoired,  From 


AOENCy:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnow:  Notice. 

summaiiy:  We  determine  diat  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  (hereinafter 


referred  to  as  industrial  belts)  from 
Israel  are  being,  or  are  likely  to  be,  sold 
hi  the  United  States  at  less  than  fair 
value.  We  also  determine  that  critical 
circumstances  exist  with  respect  to 
imports  of  industrial  belts  from  Israel 

We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination  and  have  directed, 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
industrial  belts  from  Israel  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrC  will  determine,  within  45  days  of  die 
publication  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 
EFRCnve  DATE  April  18  1989. 
FOR  FIMTHEfl  MFOfMATION  CONTACT: 
Louis  Apple  or  Loc  Nguyen,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14di  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-1769  or  (202)  377- 
3530. 

SUPPIEMENTAIIY  INFOmiA-nON: 

Final  Deteimination 

We  determine  that  industrial  belts 
from  Israel  are  being,  or  are  likely  to  be, 
sold  in  die  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d(a))  (die  Act).  The  estimated 
margins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice.  We  also  determine  diat 
critical  circumstances  exist  with  respect 
to  hidustrial  belts  from  Israel. 

Case  History 

On  January  26, 1989,  we  made  an 
affirmative  preliminary  determination 
(54  FR  5105,  February  1, 1989).  We 
received  comments  from  petitioner  and 
respondent 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 


The  products  covered  by  this 
investigation  are  industrial  belts  from 
Israel  currentiy  provided  for  under 
Tariff  Schedules  of  die  United  States 
Annotated  (TSUSA)  item  numbers 
358X)210, 358.029a  358.0610,  358.0690, 
3580800, 358J)900, 358110a  35ai400, 
358ieoa  657JS52a  773.3510  and  773.352a 
and  currendy  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  sub- 
headings 3926.90.55.  3926.90.56, 
3926.90.57,  3926.90.59, 3926.90.6a 

4oio.iaia  40iaio.5o,  4010.91.11, 

4010.91.15, 4010.91.19, 4010.91.5a 
4010.99.11, 4010.99.15, 4010J9.19, 
4010.99.5a  59ia00.ia  5910.00.9a  and 
7328.20.00. 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textUe  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whedier  in  endless  (i.e.,  closed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  conveyor 
belts  and  automotive  he\tB  as  well  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

Period  of  Investigation 

Hie  period  of  investigation  is  January 
1, 1988,  dmnigh  June  3a  1988 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  belts  bom  Israel  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value.  For  our 
preliminary  determination  we  used  best 
information  avaUable  as  required  by 
section  776(c)  of  the  Act  As  best 
information  available,  we  took  the 
highest  margin  contained  in  the  petition 
for  each  of  die  product  types  for  the 
period  of  investigation  and  calculated  a 
simple  average  of  those  figures  to 
determine  a  margin  for  the  products 
under  investigation.  Since  the 
respondent  Magam,  faded  to  participate 
in  die  investigation,  we  are  using  the 
same  methodology  for  calculating  a 
margin  for  the  final  determination. 

United  States  Price 

United  States  price  was  based  on  the 
U.S.  price  information  provided  in  the 
petition  pursuant  to  section  772  of  the 
Act 

Foreign  Market  Vahia 

Foreign  maricet  value  was  based  on 
home  maricet  prices  provided  in  the 
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petition  pnnoant  to  Mctioo  773  of  the 
Act 


merchandise 
fadrvahie. 


being  sold  at  less  than 


Critical 


I 


On  June  3a  1S88.  petitioner  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  Israel  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circumstances  exist  if  we  determine 
that 

(AMI)  &VI  is  ■  Ustofy  of  dunpins  Id  ft* 
United  italBfl  or  slsswlHfe  of  thi  dus  or 
kind  of  iMfchndias  which  is  Ihs  nibiK^t  of 
the  iavettifatioa:  or 

(U]  dM  poaon  by  wham,  or  for  whose 
acconnt  the  merchsiwBee  was  imported  Imew 
or  ihoold  have  Imown  diat  die  exporter  wa> 
selllns  the  merchandiae  which  is  the  rabject 
of  Oe  iaveatigatioa  at  laea  than  its  fair  Tahw; 
and 

(B)  tiwre  have  been  maasive  iaqxirts  of  the 
class  or  kiod  of  mar^aodise  wtJeh  is  die 
subject  of  the  inveeti|ation  ow  a  lalattvely 
short  period. 

Pivsoant  to  section  735(aX3).  we 
generally  consider  the  following  factors 
in  detanninuig  whethei  imports  have 
been  ssessiTe  over  a  relatively  short 
period  of  time:  (1)  The  vofamw  and  value 
of  the  imports:  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  erf 
domestic  omsumption  accounted  for  by 
imports. 

Since  the  respondent.  Magam,  failed 
to  participate  in  the  investigation,  we 
are  determining  that  criticsl 
circumstances  for  this  respondent  exist 
based  on  best  information  available.  As 
best  information  available,  we  are 
assuming  that  imports  of  indastrial  belts 
have  been  massive  over  a  relatively 
short  period  of  time.  In  determining 
knowlege  of  dumping,  the  Department 
normally  considers  margins  of  2S%  or 
more  sufficient  to  impute  knowledge  of 
dunqiing  under  section  73S(a)(3)(A) 
[sene,  e^..  Final  DetermiaatHm  of  Sales 
at  Less  Than  Pair  Valuia:  Tapered 
Roller  Bearings  aad  Parts  Thereof, 
Finished  or  Unfinished,  from  Italy  (52 
FR  2419B.  fune  29, 1987)).  Therefore,  in 
accordance  with  sections  735(a)(3)(A)(ii) 
and  735(a)(3)(B).  we  determine  diet 
critical  drccunstances  exist  with  respect 
toMuam. 

Wim  respect  to  firms  covered  by  the 
"All  Other"  rate,  we  have  determined 
that  imports  of  industrial  belts  have  not 
been  massive  over  a  relatively  short 
period  of  time  and.  therefore  diat  critical 
drcomstances  do  not  exist 

Since  we  do  not  find  that  there  heve 
been  aussive  imports  of  industrial  belts 
from  firms  included  in  the  "All  Other" 
rate,  we  do  not  need  to  consider 
whether  there  is  a  history  of  dumping  or 
whether  importers  of  thne  products 
knew  or  should  heve  known  that  the 


Inteieetad  Party  ConuMots 

Coauaeat  V  Fstitiooer  argues  that 
based  on  U3.  ii^Mrt  statistics.  IM 146 
data,  the  Department  should  find  dut 
there  heve  been  onssive  imports  of 
industrial  belts  over  a  relatively  short 
period  of  time.  Petitioner  further  asserts 
that  an  aatidunqiing  margin  of  25%  or 
more  is  suffideM  to  impute  knowledge 
to  the  inqxwter  that  the  ejqmrter  was 
selling  the  merdiandise  at  less  than  fair 
value. 

DOC  Position:  Since  the  respondent 
Magaaa.  failed  to  participate  in  the 
investigation,  as  best  infoimatian 
available,  we  are  assuming  that  its 
imports  of  industrial  belts  from  Israel 
have  been  massive  over  a  relatively 
short  period  of  time.  Furthermore,  we 
find  that  the  best  information  available 
margin  of  89.65%  is  sufficient  to  impute 
knowledge  to  the  importer  diet  die 
exporter  was  selling  die  merchandise  at 
less  than  fair  value. 

With  regard  to  firms  covered  by  the 
"All  Other"  rate,  see  the  "Critical 
CiraimBtaaces"  section  of  this 
determination. 

Comment  2:  Petitioner  argues  that  the 
Department's  final  determination  should 
be  based  on  the  highest  less-than-fair- 
vahie  margin  alleged  in  the  petition. 

DOC  Position:  The  Department  is 
applying  the  same  methodology  used  in 
the  preliminary  determination  to 
calodate  the  margins  for  the  final 
determinadon.  As  best  information 
available,  we  are  taking  the  highest 
margin  contained  in  die  petition  for  eadi 
of  the  product  types  for  the  period  of 
those  figures  to  determine  the  margin  for 
the  products  under  investigation. 

Comment  3:  Petitioner  asserts  that  in 
its  scope  of  investigation  at  the 
preliminary  determination,  the 
Department  listed  only  four  HTS  sub- 
headings. Petitioner  requests  that  the 
Department  list  eighteen  HTS  sub- 
headings in  its  final  determination. 

DOC  Positiau  We  agree,  llie  petition 
included  nine  TSU8A  item  numbers  and 
four  HTS  sub-headings  diet  petitioner 
believed  would  correspond  to  die 
TSUSA  mrabers  when  the  HTS  system 
became  effective. 

The  HarBonized  Tariff  Schedule  went 
into  effect  on  Jraiuary  1, 1989.  Based  on 
a  concordance  between  TSUSA  item 
numbers  and  HTS  sub-headings  listed  in 
a  January  1988  USITC  pubUcation,  Tlie 
Continuity  of  Import  and  Export  Trade 
Statistics  After  Implementation  of  the 
Harmoaixed  Commodity  Description 
and  Coding  System,  petitioner  requested 
that  the  Depsirtment  expand  the  four 
HTS  sub-headings  listed  in  our 


praliminaiy  detemination  to  ei^teen 
sub-headings.  We  Btked  for  comments 
from  the  interested  parties  in  this 
investigation  conceniing  indiutrial  belts 
covered  by  the  eighteen  HTS  sub- 
headings. 

In  our  preUminaiy  determinations,  as 
now,  we  note  that  die  written 
description  of  die  products  covered  by 
the  investigation  is  dispositive.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  We  do  not  view 
providing  additional  HTS  sub-headings 
as  broadening  the  scope  of  this 
investigation. 

Cimdiioatha  of 
Uqaidation 

We  are  directing  the  US.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  d  hid«»trial 
belts  from  braeL  as  d^ned  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  which  is  90  days  prior  to 
the  date  of  publication  of  the 
preliminary  detemiinatioa  in  the  Federal 
Regisler, 

Normally,  we  would  instruct  die  U.S. 
Customs  SCTvice  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  amoimts  by  which  the 
foreign  market  of  subject  merchandise 
from  Israel  exceeds  the  United  States 
price  as  riiown  below.  However,  Artical 
VL5  of  the  General  Agreement  on 
Tariffs  and  Trade  inovides  that 
"no  *  *  *  product  shall  be  subject  to 
bodi  antidumping  and  countervailing 
duties  to  compensate  for  the  same 
situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  722(d)(1)(D)  of 
the  Act  which  prohibits  assessing 
dumping  duties  on  the  portion  of  the 
margin  attributable  to  an  export 
subsidy,  since  there  is  not  reason  to 
require  a  cash  deposit  or  bond  for  the 
amount  Therefore,  the  banding  rate  in 
this  investigation  will  be  reduced  by  the 
rate  attributable  to  the  export  subsidies 
found  in  the  concurrent  countervailing 
duty  determination.  Accordingly,  for 
duty  deposit  purposes,  the  bonding  rate 
is  79.25%  for  Magam  and  all  other 
manufacturers,  producers,  and  exporters 
of  the  subject  merchandise  from  Israel. 

The  cadi  deposit  or  bonding  rate 
established  in  the  prelimiiiary 
determination  shaD  remain  in  effect  with 
respect  to  entries  or  withdrawals  frxmi 
warehouse  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  suspension  ot  liquidation 
wiU  remain  in  effect  imtil  further  notice. 
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ITC  Notification 

In  accordance  widi  sedOoa  7as(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  avaSafale  to  the  ITC  all 
noiqirivileged  and  nonpropiietaiy 
informaticn  relatiiig  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  infoimation  in  our  files, 
provided  die  ITC  ^""^f'Tns  that  it  wiH 
not  disclose  such  infoimation,  either 
publicly  or  under  administrative 
protective  order,  widiout  the  written 
consent  of  die  Assistant  Secretary  for 
Imprat  Administration. 

If  the  ITC  determines  diat  material 
injury,  or  threat  of  material  injury,  does 
not  exist  the  proceeding  wiB  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  berefiinded  or  cancelled. However, 
if  the  ITC  detemdnes  that  material 
injury  does  exist  the  Department  wiU 
issue  an  antidumping  duty  order 
directing  Customs  officii  to  assess 
antidumping  duties  on  industrial  belts 
from  Israel  entered,  or  withdrawn  for 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
die  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(^  of  die  Act  (19 
U.S.C.  1873d(d)). 

April  11. 1969. 

TImotliy  N.  Bergan. 

Acting  Aaaiatant  Secretary  for  Import 
AdnunJstretion. 

[FR  Doc  89-9252  Filed  »-17-89: 8:45  am] 
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Than  Fair  V«Im:  Industrial  Baits  and 
Componanta  and  Parta  Thoraof, 
Whathar  Cursd  or  Unoursd,  Rom  Haly 

AOBNCYt  Import  Administration. 
International  Trade  Adbninistiation, 
Department  of  Commerce. 
Acnow  Notice. 


<n  We  detomhie  diet  faidnstrial 
belts  and  oonfponents  and  parts  thereof 
whether  cured  or  oncured.  (hereinafter 
referred  to  as  tedustrial  belts)  from  Italy 


are  bebig,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  dm  fair  vahie.  We 
also  determine  that  critical 
circumstances  exist  widi  respect  to 
imports  of  industrial  belts  from  luly. 

We  have  notified  dw  U3. 
International  Trade  Commissioo  (ITC) 
at  our  detefmioation  and  have  directed 
the  U.S.  Costaais  Service  to  ccotiiiae  to 
suspend  liquidation  of  all  entries  of 
industrial  bcto  from  Italy  as  descr^ied 
in  the  "Continuatiop  of  Suspensioo  of 
LiqudatioD"  section  of  this  notice.  Hie 
ITC  wiD  determine,  within  45  days  of  die 
publication  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  ii^urylD.  the  U.S.  faidustiy. 
UftCIIVC  DATe  April  18. 1989. 


KTION  CONTACTt 

Louis  Apple  or  Loc  Nguyen.  Office  of 
Antidmnping  Investi^tions,  bnport 
Administration,  Intemational  Ttade 
Administration.  U.S.  Department  of 
Commerce,  141h  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230! 
telephone:  (202)  377-1789  or  (202)  377- 
3530. 

SUPHJEMENTAIIY  information: 

Ffaial  Detennhieioa 

We  determine  that  industrial  belts 
from  Italy  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  die 
Tariff  Act  of  1930,  as  amended  (19 
U.S.a  1673d(a))  (die  Act).  Hie  estimated 
margin  is  shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  We  also  determine  that 
critical  circumstances  exist  with  respect 
to  industrial  belts  from  Italy. 

Caselfistory 

On  January  26, 1989,  we  made  an 
affirmative  preliminary  determination 
(54  FR  5103,  February  1, 1989).  On 
January  26, 1988,  Pirelli  submitted 
revised  computer  tapes,  and  on 
February  21, 1989,  Pirelli  submitted  a 
product  concordance.  On  March  23. 
1989,  the  Department  held  a  public 
hearing.  Interested  parties  submitted 
comments  for  the  record. 

Scope  of  bivaatigalfam 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  intemational  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1986,  the  U.S.  scheddes  were  fully 
converted  to  die  Harmonized  Tariff 
Schedule  (HTS),  es  provided  for  in 
section  1201  et  seq.ofHtu  Onmflnis 
Trade  and  Competitiveness  Act  of  1968. 
All  merdiandise  entered,  ot  withdrawn 
from  warriiottse,  for  consumption  on  or 
after  diat  date  will  be  dassified  solely 
according  to  the  eppropriate  HTS  sub- 


headings. The  HTS  item  numbers  are 
provided  for  convenience  end  Customs 
purposes.  The  written  descriptioii 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  industrial  belts  from 
Italy  provided  for  under  Tariff 
Schedules  of  die  United  States 
Aimotated  (TSUSA)  item  numbers 
358.02ia  358j029a  356.06ia  358j060a 
358.0800, 358J)80a  35B.110a  358.1400, 
S58.ieoa  657.2520. 773.3510  and  773^520? 
and  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  sub- 
headings 3026J0.55, 3026.90.56. 
3926ilGL57.  3926J0J9.  3926.9040, 

4oiaiaio,  4oiaio.5o.  4010.91.11. 

4010.91.15,  4010.91.19.  4010.91.Sa 
4010199.11, 4010.99.15,  4010.99.19. 
4010.99.50, 591000.10,  S910i)0.90,  and 
7326.20LOa 

Hie  merchandise  covered  by  this 
investigation  indudes  certain  industrial 
belts  for  power  transmission.  These 
indade  V-beHs,  synchronous  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic  and 
containing  textUe  fiber  (induding  glees 
fiber)  or  sted  wire,  cord  or  strand,  and 
whedier  in  endless  (i.e.,  dosed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  conveyor 
belts  and  automotive  belts  as  well  as 
firint  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  induding  trucks, 
tractors,  buses,  and  lift  trades. 

Period  of  Invesligatioo 

Hie  period  of  investigation  is  January 
1. 1988,  diroogh  June  30. 1988. 

Fair  Value  Coonparisoas 

To  detennine  whether  sales  of 
indestriel  belts  from  Italy  to  die  United 
States  were  made  at  less  dian  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  valoe.  For  our 
preliminary  determination  we  used  best 
information  available  as  required  by 
section  776(c)  of  the  Act.  As  best 
information  available,  we  took  die 
highest  margin  contained  in  the  petition 
for  each  of  die  product  types  and 
averaged  those  figures  to  determine  a 
margin  for  die  products  under 
investigation.  Since  the  respondent 
Pirelli,  failed  to  provide  an  adequate 
response,  we  are  using  the  same 
methodology  for  calculating  a  margin  for 
the  final  determination.  See  DOC 
Position  to  Comment  2.     - 

Unitad  States  Price 

United  States  price  was  based.on  the 
U.S.  price  information  provided  in  the 
petition  pursuant  to  section  772  of  the 
Act 
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Fonl^Maiket  Value 

Fweign  market  value  was  based  on 
home  OMiket  prices  provided  in  the 
petition  pursuant  to  section  773  of  the 
Act 


Critical  aicunstanoae 

On  June  30, 1988,  petitioner  alleged 
that  critical  circumstances  exist  widi 
respect  to  imptais  of  the  subject 
merchandise  from  Italy.  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circumstances  exist  if  we  determine 
that: 

(A)  (i)  dMN  is  «  history  of  dmniriiig  in  the 
United  Stetae  or  elscwhera  of  the  dees  or 
Idnd  of  metchendise  witicfa  it  the  subiect  of 
the  inveetisatloo;  or 

(U)  Uw  penoB  b*  wfaao.  or  ior  wlioee 
eocoont,  the  merchendise  wee  imported  knew 
or  tbodd  have  known  that  the  exporter  was 
telling  the  merchandise  which  is  die  tobject 
of  the  inveetigelion  it  lett  tiian  its  tiir  value; 
end 

(B)  there  have  been  mattive  import*  of  the 
diat  or  kind  of  merchandite  which  it  tfw 
tubject  of  the  investlfition  over  ■  relatively 
ihort  period.  J 

Pursuant  to  section  735(a)(3),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  the  imports:  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Because  the  Department's  import  data 
pertaining  to  the  subject  merchandise 
are  based  on  basket  TSUSA  categories, 
we  requested  specific  data  on  shipments 
of  the  subject  merchandise  as  the  most 
appropriate  basis  for  our  determinations 
of  critical  circumstances.  Furthermore, 
we  believe  that  company-specific 
critical  circumstances  determinations 
better  fulfill  the  objective  of  the  critical 
circumstances  provision  of  deterring 
specific  companies  that  may  try  to 
increase  Imports  massively  prior  to  the 
suspension  of  liquidation. 

We  asked  IHreUi  to  supply  monthly 
volume  shipment  data  bom  November, 
1987  to  January,  1980  in  order  for  the 
Department  to  base  the  critical       > 
circumstances  determination  on 
company-specific  data.  Pirelli  provided 
the  Department  with  information 
concerning  monthly  import  data.    I 

Since  the  response  ot  Pirelli  hi  tUs 
investigation  was  not  used  in  making 
fair  value  comparisons  [sea  Comment  2), 
we  are  determining  that  oitical 
circumstances  for  this  respondent  exist 
based  on  best  information  available.  As 
best  information  available,  and  as  a 
statement  made  against  its  own  interest. 
we  used  the  compcmy-spedfic 
information  that  Pirelli  provided  toi 


determine  that  critical  circumstances 
exist  Comparing  the  seven  months  after 
the  month  in  which  the  petition  was 
filed  to  the  seven  montlu  before  and 
including  the  month  in  which  the 
petition  was  filed,  shipments  by  Pirelli 
increased  08X. 

In  determining  knowledge  of  dumphig, 
the  Department  normally  considers 
margins  of  25%  or  more  sufficient  to 
impute  knowledge  of  dumping  under 
section  735(a)(3)(A)  [see,  e.g..  Final 
Determination  of  Sale*  at  Leas  Than 
Fair  Value:  Tapered  Roller  Bearings 
and  Parts  thereof.  Finished  or 
Unfinished,  from  Italy  (52  FR  24198.  June 
29, 1987)).  Therefore,  in  accordance  with 
sections  735(a)(3)(A)(ii)  and  735(a)(3)(B), 
we  determine  that  oitical  circumstances 
exist  with  respect  to  PirellL 

With  respect  to  firms  covered  by  the 
"All  Other"  rate,  we  determine  that 
critical  circumstances  do  not  exist 
because  we  have  determined  that 
imports  of  industrial  belts  have  not  been 
massive  over  a  relatively  short  period  of 
time.  Since  we  do  not  find  that  there 
have  been  massive  imports  of  industrial 
belts  from  firms  included  in  the  "All 
Other"  rate,  we  do  not  need  to  consider 
whether  there  is  a  history  of  dumping  or 
whether  importers  of  these  products 
knew  or  should  have  known  that  the 
merchandise  was  being  sold  at  less  than 
fair  value. 

Interested  Party  Comments 

Comment  1:  Petitioner  alleges  that  the 
Department's  negative  criticaJ 
circiunstances  preliminary 
determination  was  in  error  because 
company-specific  data  was  not  used. 
The  respondent  urges  the  Department  to 
make  a  negative  critical  circumstances 
determination  with  respect  to  Pirelli. 

DOC  Position:  We  have  determined 
that  imports  of  industrial  belts  from  Italy 
have  been  massive  over  a  relatively 
short  period  of  time,  as  best  information 
available.  Furthermore,  the  dumping 
margin  of  74.9%  leads  us  to  conclude 
that  the  importer  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  at  less  than  its  fair  value. 

With  regard  to  firms  covered  by  the 
"All  Other"  rate,  see  die  "Critical 
Circumstances"  section  of  this 
determination. 

Comment  Z'  Petitioner  argues  that  die 
Department's  final  determination  should 
be  based  on  the  highest  less-than-fair- 
value  margin  alleged  in  the  petition. 

Respondent  argues  that  the 
Department  should  have  accepted  and 
verified  the  actual  sales  information 
submitted  by  Pirelli  for  purposes  of  the 
final  determination  because  information 
submitted  by  Pirelli  after  die  preliminary 


determination  did  not  constitute  a  new 
response. 

The  respondent  further  alleges  that 
should  the  Department  decide  to  use 
best  information  available,  the  best 
information  available  is  not  that  used  in 
the  preliminary  determination. 
Respondent  suggests  that  because  of  its 
good  faith  efforts  to  cooperate,  best 
information  available  should  be  the 
lower  of  (1)  the  highest  rate  found  for 
any  participating  respondent  or  (2)  an 
average  of  the  lowest  rates  alleged  in 
the  petition  for  each  category  of  belt 
actually  sold  by  Pirelli,  or  (3)  the 
weighted  average  of  the  rates  alleged  in 
the  petition  for  aU  belts  actually  sold  by 
PirellL 

DOC  Position:  To  determine  whether 
sales  of  hidustrial  belts  fitim  Italy  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  maricet  value  as  discussed  in  the 
Fair  Value  Comparisons  section  of  this 
notice.  For  die  reasons  dted  below  we 
have  determined,  in  accordance  with 
section  776(c)  of  the  Act  that  the  use  of 
best  information  available  is 
appropriate  for  the  subject  merchandise 
from  Italy.  Section  77e(c)  requires  the 
Department  to  use  best  information 
available  "whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  maimer  or  in  the  form  required, 
or  odierwise  significanUy  impedes  an 
investigation." 

Twenty-six  days  after  the  preliminary 
determination  Pirelli  submitted 
extensive  corrections  to  its  earlier 
submissions.  Despite  its  earlier 
statements  that  all  US.  sales  had 
identical  matches,  Pirelli's  submission 
included  a  product  concordance 
matching  certain  U.S.  sales  with  sales  of 
"similar"  merchandise  in  the  home 
market  Even  with  this  information,  only 
a  litde  over  60%  by  volume  and  value  of 
the  subject  merohandise  sold  by  Pirelli 
in  the  U.S.  had  a  match  in  the  home 
market 

Given  the  significance  of  this  new 
information,  the  Department  determined 
that  die  submission  by  Pirelli  was  so 
substantial  that  it  constituted  a  new 
response.  While  the  Department 
normally  allows  minor  revisions  to 
questionnaire  responses  after  the 
preliminary  determination  and  during 
verification,  it  is  our  well  established 
policy  not  to  accept  new  responses  that 
are  filed  after  the  preliminary 
determination.  Moreover,  to  accept  this 
new  information  at  such  a  late  point  in 
the  investigation  would  have  denied  the 
petitioner  and  other  interested  parties 
their  statutorily-mandated  opportunity 
to  comment  on  the  new  response  and 


otherwise  to  participate  in  this 
investigation  widi  legatd  to  PirellL 

While  the  Department  a»y 
differentiate  between  coopecative  ami 
non-cooperative  firms  in  a—w—ii^  best 
inforn^tion  avaflaUe.  we  «vere  not  aUe 
to  adopt  any  of  the  alternatives 
suggested  by  respondent  in  this  case. 
There  were  no  other  responifing  fi""^  in 
Italy  and  the  other  alternatives  woidd 
require  use  of  unverified  informatkm 
about  products  actually  sold  by  PirellL 

CommeaX  a- Petitioner  asserts  that  in 
its  scope  of  investigation  at  the 
prelindnaiy  determination,  the 
Department  listed  only  four  HTS  sub- 
headfaigs.  Petitioner  requests  diet  the 
Department  list  ei^teen  HTS  sub- 
headings in  its  &ial  determination. 

DOC  Position:  We  agree,  llie  petition 
inchided  nine  TSUSA  item  mimbers  and 
four  HTS  snb-hradhigs  dmt  petittouer 
believed  woidd  oerrespond  to  the 
TSUSA  nunibeiswtiendie  HTS  system 
became  effective. 

Tbe  Haia^Md  Tariff  Schedole  went 
into  eCbct  OB  fuiaaiy  1, 1980.  Baeed  on 
a  coBcopdanoe  between  TSUSA  item 
numbers  and  HTS  aob-beatfiogs  Ualed  in 
January  1989  USITC  paUication.  7%e 
Contiauitf  of  Import  and  Ogtoit  Thkh 
Statistics  after  baplemeatatioo  of  the 
Harmonixed  Commodity  Descrgitiott 
and  Coding  System,  petitioner  reqaested 
that  die  Department  expand  tfce  four 
HTS  sub-headings  listed  in  our 
preliminaiy  deterniaatior  toiagfateen 
sub-headinn.  / 

We  aricMfor  oooraoents  from  tfe 
interested  partiea  in  this  investigatiaa 
concerning  mdaatrial  belts  covered  by 
die  eighteen  HTS  aab-hosdii^s.  We 
have  received  no  objectians  to  the 
petitioner's  reqoeat 

In  our  preliminary  determinatiaiis.  »b 
now,  we  note  that  the  written 
discription  of  the  products  covered  by 
the  investigation  is  dispositive.  The  HTS 
numbers  are  provided  for  oonvenienoe 
and  customs  purposes  as  to  the  scope  of 
die  product  coverage.  We  do  not  view 
providing  additional  HTS  sob-headings 
as  broadening  the  scope  of  the 
investigation. 

Comment  4:  V.  B.  Splaun  ft  Son.  an 
importer,  believes  it  is  inappnqjriate  to 
include  nylon  core  flat  belts  imported 
fit)m  Italy  in  the  scope  of  this 
investigation.  V.  B.  Splaun  ft  Son 
requests  that  these  nylon-c<ue  belts  be 
excluded  from  this  investigation. 
DOC  Position:  the  information 
received  was  insufficient  to  determine 
whether  the  merchandise  is  properly 
excluded  from  the  scope  of  ^is 
investigation.  In  addition,  the 
information  received  bom  these  firms 
arrived  too  late  to  be  analyzed  and 
verified  for  diis  final  determination,  ff 


die  final  detemdnatioD  of  die  ITC  resolts 
in  an  antidumpii^  duty  order  on  diis 
merchandise,  and  upon  receipt  of  proper 
documentation,  die  Department  may 
conduct  a  scope  ruling  procedure 
concerning  the  products  imported  by 
these  firms. 

Contimtation  of  Suspension  of 
Liquidation:  We  are  dhectlug  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  aB  entries  of  industrial 
bdts  from  Italy,  as  defined  in  the  "Scope 
of  Investigation"  section  of  dds  notice, 
tiiet  are  entered,  or  vrilbdiawu  from 
warehoBse,  for  consumption  on  or  after 
the  date  whidi  is  90  days  prior  to  the 
date  of  pubKcation  of  lite  notice  of  the 
preUminaiy  detennination  in  die  Federal 
RagiMsr.  Tbe  US.  Castoms  Senrioes 
shall  continue  to  reqtdre  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  wiiich  the  fareiga 
market  value  of  the  subject  merchandise 
fitm  Italy  exceeds  the  United  States 
price  as  shown  below.  This  snspenshjn 
of  liqtddation  wiQ  remain  in  effect  untfl 
further  notice.  The  margins  are  as 
follows: 


MiO^n 

PWi  TiumMort  hduiMal,  &p  A™ 
AloMiM 

74J0 
74JD 

rrc  Notifioatiin 

In  accordance  with  section  735(d]  of 
the  Act  we  have  notified  the  ITC  of  our 
determination,  fai  addition,  we  are 
making  avaflaUe  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  ellow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  diat  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  aider,  widiout  die  written 
consent  of  the  Assistant  Secretary  for 
Import  Adainiatration. 

If  die  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  the  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  material 
injtay  does  exist  the  Dq;>artment  will 
issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antiHiimping  duties  on  industrial  belts 
bom  Italy  entered,  or  withdrawn  from 
warehouse,  for  consuaiption.  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 


This  determination  is  pubhafaed 
pursuant  to  section  735(dJ  of  the  Act  (19 
U.S.C.  167Sd(d). 
Timodiy  N.  Bafgan. 

Acting  ABtistant  Secretary  frr  Import 
AdnuiiiBtmtioii. 

(FR  Doc  89-0253  FUed  4-17-69;  8:45  am] 


[A-588-M7] 

Final  IMwwinMion  Of  Sam  Of  LMi 
ThM  FMr  ValMK  indwMaf  Bella  «itf 
CowponawtaaiMlBaitaTharaol, 
Wholhar  Cyrad  or  Uncurad.  tram 


vt  Import  Administration. 
International  IVade  Administration. 
Department  of  Commerce. 

ACnON:  Notice. 


r.  We  detennine  that  indastrial 
belts  Old  oomponents  and  parts  liiereaC 
whedwr  coed  or  oDcared  (hereinafter 
referred  to  as  industrial  bdts)  fitKi 
Japan  are  beiqg,  or  are  likdy  to  be.  sold 
hi  die  Uoited  States  at  leas  Unn  fair 
value.  We  also  determioe  that  critical 
circumstances  exiat  with  respect  to 
import  of  hidustrial  belts  from  Japan. 

We  have  notified  die  UA        

International  l^ade  Commission  (ITC) 
of  our  determiimtion  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  Uquidation  of  all  entries  of 
industrial  belts  frtnn  Japan  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  if  dds  notice.  The 
ITC  will  determine,  vrithin  45  days  of  the 
publication  of  this  notioe,  whether  dieae 
imports  materiaDy  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 
EFFECTIVE  DATE  April  18, 1980. 

FOR  FURTMBi  MranaumoN  coin-Acr 

Louis  Apple  or  Loc  Nguyen.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  uid  Constitotion 
Avenue,  NW.,  Waafaington.  DC  20230: 
telephone:  (202)  377-1789  or  (202)  377- 
3530. 

SUFFLEMENTAHY  MFOMfM-nON: 

Final  Detenaiiiatioa 

We  determine  that  industrial  belts 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  tiie  United  States  at  less  than  fair 
valae,  as  provided  in  section  735  of  tlie 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673d(a))  (die  Act).  The  estimated 
margin  is  shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  We  also  determine  that 
critical  circumstances  exist  with  respect 
to  industrial  bdts  from  Japan. 
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CaMHstocy 

On  January  28. 1969.  we  made  an 
affinnative  praliminaty  determination 
(54  FR  5114.  February  1. 1969).  We 
received  comments  from  petitioner.  We 
have  received  a  number  of  requests  for 
exclusion  of  merchandise  from  die  scope 
of  dds  final  determination  (see  comment 
number  4).  | 

Scope  of  Investlgatloa  ' 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1969,  the  U.S.  tariff  schedules  were  fiiUy 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  $eq.  of  the  Omnibus 
lYade  and  Competitiveness  Act  of  1988. 
AU  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sid>- 
headings.  The  HTS  sub^ieadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  . 

The  products  covered  by  this        | 
investigation  are  industrial  belts  from 
Japan  currently  provided  for  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers 
356J)2ia  358.029a  35&06ia  358X16601 
35&060a  358.090a  358.110a  35&140a 
358.1600, 657.2S2a  773.3510  and  773452a 
and  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS]  sub- 
headings 382e.9a65.  392a90.5a 
3928.90.57,  3928.90.59,  3928.90.6a 

40iaiaia  40iaio.5a  401a91.11. 

4010.91.15, 4010.91.ia  40ia91.5a 
40ia99.11,  401099.15.  401099.19, 
401099.50  5910.00.ia  69100090  and 
73202000 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  of  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whedier  in  endless  (;>.,  closed  loop)  or 
in  belting  in  lengths  or  links.  This 
investigation  excludes  conveyor  belts 
and  automotive  belts  as  well  as  front 
engine  drive  belts  found  on  equipment 
power  by  internal  combustion  engines, 
including  trucks,  tractors,  buses,  and  lift 
trucks. 


Patiod  of  Investigatloa 

The  period  of  investigation  is  January 
1. 1960  through  June  30. 1980 


Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  belts  from  Japan  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value.  For  our 
preliminary  determination  we  used  best 
information  available  as  required  by 
section  776(c)  of  the  Act  As  best 
information  available,  we  took  the 
highest  margin  contained  in  the  petition 
for  each  of  the  product  types  for  the 
period  of  investigation  and  calculated  a 
simple  average  of  those  figures  to 
determine  a  maigin  for  the  products 
under  investigation.  Since  the 
respondent.  Bando.  failed  to  participate 
in  the  investigation,  we  are  using  the 
same  methodology  for  calculating  a 
margin  for  the  final  determination. 

United  SUtas  Price 

United  States  price  was  based  on  the 
U.S.  price  information  provided  in  the 
petition  pursuant  to  section  772  of  the 
Act. 

Foreign  Market  Value 

Foreign  market  value  was  based  on 
home  market  prices  provided  in  the 
petition  pursuant  to  section  773  of  the 
Act 

Critical  Oicumstances 

On  June  30, 1980  petitioner  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  Japan.  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circumstances  exist  if  we  determine 
that: 

(A)(i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation;  or 

(ii)  the  person  whom  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter  was 
selling  the  mercliandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value: 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  Investigation  over  a  relatively 
short  period. 

Pursuant  to  section  735(a)(3),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  the  imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Since  the  respondent  Bando  Chemical 
Industries  (Bando),  failed  to  participate 
in  the  investigation,  we  are  determining 
that  critical  circumstances  for  this 
respondent  exist  based  on  best 


information  available  information.  As 
best  information  available,  we  are 
assuming  that  imports  of  industrial  belts 
have  been  massive  over  a  relatively 
short  period  of  time.  In  determining 
knowledge  of  dumping,  the  E)epartment 
normally  considers  margins  of  25%  or 
more  sufficient  to  impute  knowledge  of 
dumping  under  section  735(a)(3)(A)  (see, 
e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Therefor,  Finished 
or  Unfinished,  from  Italy  (52  FR  24190 
June  29. 1987)).  Therefore,  in  accordance 
with  sections  735(a)(3)(A)(ii)  and 
735(a)(3)(B).  we  determine  that  critical 
circumstances  exist  with  respect  to 
Bando. 

With  respect  to  firms  covered  by  the 
"All  Other"  rate,  we  have  determined 
that  imports  of  industrial  belts  have  not 
been  massive  over  a  relatively  short 
period  of  time  and.  therefore,  that 
critical  circumstances  do  not  exist 

Since  we  do  not  find  that  there  have 
been  massive  imports  of  industrial  belts 
from  firms  included  in  the  "All  Other" 
rate,  we  do  not  need  to  consider 
whether  there  is  a  history  of  dumping  or 
whether  importers  of  these  products 
know  or  should  have  known  that  the 
merchandise  was  being  sold  at  less  than 
fair  value. 

Inteiested  Party  Ctmunants 

Comment  1:  Petitioner  argues  that, 
based  on  U.S.  import  statistics,  IM 146 
data,  the  Department  should  find  that 
there  has  been  massive  imports  of 
-industrial  belts  over  a  relatively  short 
period  of  time.  Petitioner  further  asserts 
that  an  antidumping  margin  of  25%  or 
more  is  sufficient  to  impute  knowledge 
to  the  importer  that  the  exporter  was 
selling  the  merchandise  at  less  than  fair 
value. 

DOC  Position:  Since  the  respondent, 
Bando,  failed  to  participate  in  the 
investigation,  as  best  information 
available,  we  are  assuming  that  its 
imports  of  industrial  belts  from  Japan 
have  been  massive  over  a  relatively 
short  period  of  time.  Furthermore,  we 
find  that  the  best  information  available 
margin  of  93.16%  is  sufficient  to  impute 
knowledge  to  the  importer  that  the 
exporter  was  selling  the  merchandise  at 
less  than  fair  value. 

With  regard  to  firms  covered  by  the 
"All  Other"  rate,  see  die  "Critical 
Circumstances"  section  of  this 
determination. 

Comment  2:  Petitioner  argues  that  the 
Department's  final  determination  should 
be  based  on  the  highest  less-than-fair- 
value  margin  alleged  in  the  petition. 

DOC  Position:  The  Department  is 
applying  the  same  methodology  used  in 


the  preliminary  determination  to 
calcidate  the  margins  for  the  final 
determination.  As  best  information 
available,  we  are  taking  the  highest 
margin  contained  in  the  petition  for  each 
of  the  product  types  for  the  period  of 
investigation  and  then  calculating  a 
simple  average  of  those  figures  to 
determine  the  margin  for  the  products 
under  investigation. 

Comment  3:  Petitioner  asserts  that  in 
its  scope  of  investigation  at  die 
preliminary  determination,  the 
Department  listed  only  four  HTS  sub- 
headings. Petitioner  requests  that  the 
Department  list  eighteen  HTS  sub- 
headings in  its  final  determination. 

DOC  Position:  We  agree.  The  petition 
included  nine  TSUSA  item  numbers  and 
four  HTS  sub-headings  that  petitioner 
believed  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
became  effective. 

The  Harmonized  Tariff  Schedule  went 
into  effect  on  Junuary  1, 1969.  Based  on 
a  concordance  between  TSUSA  item 
numbers  and  HTS  sub-headings  listed  in 
a  January  1989  USITC  publication.  The 
Continuity  of  Import  and  Export  Trade 
Statistics  After  Implementation  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  petitioner  requested 
that  the  Department  expand  the  four 
HTS  sub-headings  listed  in  our 
preliminary  determination  to  eighteen 
sub-headings. 

We  asked  for  comments  from  the 
interested  parties  in  this  investigation 
concerning  industrial  belts  covered  by 
the  eighteen  HTS  sub-headings. 

In  our  preliminary  determinations,  as 
now,  we  note  that  die  written 
description  of  the  products  covered  by 
die  investigation  is  dispositive.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  We  do  not  view 
providing  additional  fiTS  sub-headings 
as  broadening  the  scope  of  this 
investigation. 

Comment  4:  Nitta  International  and 
V.B.  Splawn  ft  Son,  importers,  believe  it 
is  inappropriate  to  include  nylon  core 
flat  belts  imported  from  Japan  in  the 
scope  of  tiiis  investigation.  They  request 
that  these  nylon-core  belts  be  excluded 
from  this  investigation. 

DOC  Position:  The  information 
received  was  insufficient  to  determine 
whether  the  merchandise  is  properly 
excluded  from  the  scope  of  this 
investigation.  In  adcUtion,  the 
information  received  from  these  firms 
arrived  too  late  to  be  analyzed  and 
verified  for  this  final  determination,  ff 
the  final  determination  of  the  ITC  results 
in  an  antidumping  duty  order  on  this 
merchandise,  and  upon  receipt  of  proper 
documentation,  the  Department  may 


conduct  a  scope  ruling  procedure 
concerning  the  products  imported  by 
these  finns.  . 

Continuation  of  Suspension  of       ~ 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  industrial 
belts  from  Japaa  as  defined  in  the 
"Scope  of  Investigation"  section  of  diis 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  which  is  90  days  prior  to 
the  date  of  publication  of  the 
preliminary  determination  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  the  subject  merchandise  from 
Japan  exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  average  of  the 
highest  margin  for  each  of  die  product 
tjrpes  listed  in  the  petition  for  die  period 
of  investigation  is  as  follows: 


Manutoduw/producer/nportsr 

MsTBio 

pe>oen<ay 

Bm«m4m 

oa  m 

Alottm 

93.18 

ITC  Notificatioo 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  die  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  the  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
residt  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  die  ITC  determines  diet  material 
injury  does  exist  die  Department  will 
issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  industrial  belts 
from  Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 


This  determination  is  published 
pursuant  to  section  735(d)  of  die  Act  (19 
U.S.C.  1673d(d)). 
Timothy  N.  Bergan. 

Acting  Auistant  Secretary  for  Import 

Adminittration. 

April  11, 198S. 

[FR  Doc.  80-8254  Hied  4-17-86:  8:45  am) 
BUMO  cooc  ssie-oe-n 


[A-S«^«01] 

Final  Detenntnatlon  Of  Sale*  at  Leee 
Than  Fair  Value:  Industrial  Belts  and 
Componenta  and  Parts  Thereof , 
Whether  Cured  or  Uncured,  from  the 
Republic  of  Korea 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTKNt:  Notice. 


SUMSlAllv:  We  determine  that  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  unciued,  (hereinafter 
referred  to  as  industrial  belts)  from  the 
Republic  of  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  also  determine 
that  critical  circumstances  exist  with 
respect  to  imports  of  industrial  belts 
ttoia  the  RepubUc  of  Korea. 
We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determinetion  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
industrial  belts  from  the  Republic  of 
Korea  as  described  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  determine, 
within  45  days  of  the  publication  of  this 
notice,  whether  these  imports  materially 
injure,  or  threaten  material  injury  ta  the 
U.S.  industry. 

EFFEcnvK  date:  April  lO  1989. 
FOR  nMTHDi  iwroiwaATiON  contact: 
Louis  Apple  or  Loc  Nguyen,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  lYade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230 
telephone:  (202)  377-1769  or  (202)  377- 
3530. 

SUPPLESIENTAL  MFOMUTION: 

Final  Determination 

We  determine  that  industrial  belts 
from  the  Republic  of  Korea  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  die  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1673d(a))  (die  Act). 
The  estimated  margins  are  shown  in  tthe 
"Continuation  of  Suspension  of 
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Uquidalioar  aactkB  of  tUt  Mrtioa.  Wb 
uM  MWi  IHIPB  tnar  cnucai 
drcumstancM  exiat  with  ntpect  to 
indiutrial  belta  from  the  RepaUic  of 
Korea. 

Caielfislacy 

On  Janaary  2B,  1908.  we  made  an 
■ffinnative  iHeliminaiy  detetminatkin 
(54  FR  6118.  Febmaiy  1. 1988).  On  March 
13, 1988,  Donlop  Belting  Products,  Ltd. 
submitted  some  pricing  data  concerning 
their  imports  of  indusMal  belts  from 
DongO  Rubber  Belting  Co.  (Dongil). 


Scope 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  intematknal  hamonixed  syston  of 
custoaas  DOOMndatare.  On  }annary  1, 
1969,  die  U.S.  tariff  schedules  w«re  fiilly 
converted  to  the  Hamonixed  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  sei/,  of  the  Onutibns 
Trade  and  Competitiveness  Act  of  1988. 
AQ  metdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  diat  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  lor  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  i 

The  products  covered  by  this 
investigation  are  industrial  belts  from 
the  Repnblic  of  Korea  currently 
provided  fior  under  Tariff  SchcMhiies  of 
the  United  SUtes  AnaoUtad  (TSUSA) 
item  nuB^iers  366j02ia  358.0290. 

3S6i»io.  assiMsa  as&oaoa  35e.o8oa 

358.110a  358.140a  358.18Qa  6S7JZS20, 
773.3S10  and  773.3S20:  and  currently 
daseifiable  onder  Harmonized  Tariff 
Sdiednle  (HTS)  snb^ieadingB  3926.90.55, 
392e.9aS6, 3928.90.57,  392&90Je. 
3928  J0.80. 4010J0.ia  4010.10.50, 
4010Jn.lt  4O10lO1.15.  4010.91.19. 
4O10.91Ja  40U198.11. 4010.99.15, 
4010  J0.19, 40m99.5a  5910iXLia 
5910.00J)a  and  722AJOJ0O. 

The  mafdiandise  covered  by  this 
investigation  inchides  certain  indostrial 
belts  f^  power  transmiaaioa  Theee 
include  V-behs,  s]nichranous  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rMtet  or  plastic,  aod 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whel^  in  endless  (Le.,  doaed  loop) 
bdts,  or  in  belting  in  lengths  or  links. 
This  investigatian  exdndes  conveyor 
belts  and  aatomotive  belts  as  well  as 
front  angiiie  iMve  bdts  found  on 
eqajpaewt  powwed  by  internal 
combostkn  engines,  indnding  tmcka, 
tractors,  buses,  and  lift  trucks. 


raioa  oi  iBToaHgaiian 

The  period  of  investigation  is  January 
1. 1988,  throng  June  90, 1988. 

Fair  Value  Compaiiaoiis 

To  detentine  wriiethar  sales  of 
induetiial  behs  from  the  Republic  of 
Korea  to  the  United  States  were  made  at 
less  than  lair  vahia.  we  coBqured  the 
United  States  price  to  the  foreign  market 
value.  For  our  preUaninary  determination 
we  iMttd  bMt  tnfonaation  available  as 
required  by  section  77e(c)  of  the  Act  As 
beat  infomatioa  available,  we  iock  the 
hlghnst  margin  coBtaiaed  in  the  petition 
for  eadi  of  &  product  types  for  the 
period  of  investigation  aiul  calculated  a 
simple  average  oi  thoee  figures  to 
determine  a  margin  for  the  products 
under  investigatian.  Since  the 
respondents.  DongiL  failed  to  partidpate 
in  Uw  investigation,  we  are  using  the 
same  methodology  for  calculati^  a 
margin  for  the  final  determinaticm. 

uniiao  oiaies  moa 

United  States  price  was  based  on  the 
U.S.  price  information  provided  in  the 
petition  pursuant  to  section  772  of  the 
Act 

Foreign  Market  Value 

Foreign  market  value  was  based  on 
home  market  prices  provided  in  the 
petition  pursuant  to  section  773  of  the 
Act 

ClMcal  dicaanslaiioaa 

On  June  30, 1968.  petitioner  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  the  RepoUic  of 
Korea.  Section  735(a)(3)  of  Uw  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that: 

(ANi)  Hmn  is  a  lilstory  of  damping  in  the 
United  Statas  or  elaawrfieie  of  Aa  cbiaa  or 
kind  of  BMtchaBdiae  wUdi  U  lbs  atibiact  of 
the  inveatigation:  or 

(U]  the  person  by  wliom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  slioiiid  have  known  tlurt  the  exporter  was 
seffing  dw  nwrchandiae  wfaieh  is  tte  su)>ject 
of  the  inveeiifation  at  less  than  its  fair  valne; 
and 

(B)  there  hare  Ijeen  naasire  iraporta  of  tlw 
daaa  or  Idod  of  metcbandiae  wliich  is  tlie 
subject  of  die  iaveatigatioa  over  a  rdativeiy 
short  period. 

Pursuant  to  section  735(a)(3),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  rdatively  short 
period  of  tfensr.  (1)  The  volome  and  vahie 
of  dw  imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  oonsoaqitioa  accounted  for  by 
imports. 


'j: 


Since  die  respondent.  DongiL  failed  to 
partidpate  hi  ^  inveetigation,  we  are 
detemdning  that  critical  drcnmstances 
for  this  respondent  exist  based  on  best 
tnforination  available.  As  best 
informatian  available,  we  are  assuming 
that  imports  of  industrial  belts  have 
been  massive  over  a  relatively  short 
period  of  time.  In  determining 
knowledge  of  dumping,  the  Department 
normaOy  considers  margins  of  25%  or 
more,  sufficient  to  inqmte  knowledge  of 
dumping  under  section  73S(aX3)(A)  (see, 
e.g.,  Final  Detennination  c^ Sales  at 
Less  Than  Fair  Value:  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished  or 
Unfinished,  from  Italy  (52  FR  24196.  Jane 
29, 1987}).  Therefore,  in  accordance  with 
sections  735(aH3)(AKii)  and  735(a)(3KB). 
we  det^mine  that  critical  circumstances 
exist  with  resped  to  DongiL 

With  respect  to  firms  covered  by  the 
"All  Other  "  rate,  we  have  determined 
that  imports  of  industrial  behs  have  not 
been  maseive  over  a  relativdy  short 
period  of  time  and,  therefore,  that 
critical  drcaoistaBces  do  not  exist. 

Since  we  do  not  find  that  there  have 
been  massive  imports  of  industrial  belts 
from  other  firms  indoded  in  the  "All 
Other"  rate,  we  do  not  need  to  consider 
whether  diere  is  a  history  of  dumping  or 
whether  importers  of  these  products 
knew  or  should  have  known  that  the 
merchandise  was  being  sold  at  less  than 
fair  value. 

Inlsreatad  Farty  Comawnis 

Comment  1:  Petitioner  argues  that 
based  on  U.S.  import  statistics,  IM 146 
data,  the  Department  should  find  that 
thoe  have  been  massive  inqiorts  of 
industrial  belts  over  a  relatively  short 
period  of  time.  Petitioner  further  asserts 
that  an  antidumping  margin  of  25%  or 
more  is  sufficient  to  impute  knowledge 
to  die  importer  that  the  exporter  was 
selling  the  merchandise  at  less  than  Cair 
value. 

Doc  Bottioa:  Since  the  respondent. 
Doi^  failed  to  partidpate  hi  the 
investigatioa,  as  best  informatioa 
available,  we  are  assuming  that  its 
inqmrts  of  industrial  belts  bcaa  the 
Republic  of  Korea  have  been  massive 
over  a  relatively  short  period  of  time. 
Furthermore,  we  &id  ^t  the  best 
informatioa  available  margin  of  6437% 
is  sufficient  to  inqmte  knowledge  to  the 
importer  that  the  exporter  was  selHng 
the  merchandise  at  less  than  fair  value. 

Widi  regard  to  firms  covered  by  the 
"AU  Odier"  rate,  see  die  'tMtical 
drcamstances"  section  of  this 
deteradonation. 

Comment  2:  Petftiaier  argues  diet  die 
Department's  final  determination  riioald 


be  based  on  the  highest  less-dian-fair^ 
value  marghi  allraed  in  the  petition. 

DOC  Postion:  The  Department  is 
applying  the  same  methodology  used  in 
the  preliminary  determination  to 
calculate  the  margins  for  the  final 
determinatioiL  As  bMt  information 
available,  we  are  taking  the  highest 
margin  contained  in  the  petition  for  each 
of  the.  product  types  the  period  of 
investigation  and  then  calculating  a 
simple  average  of  those  figures  to 
determine  the  margin  for  die  products 
under  investigation. 

Comment  3:  Petitioner  asserts  that  in 
its  scope  of  investigation  at  the 
preliminary  determination,  the 
Department  listed  only  four  HTS  sub- 
headings. Petitioner  requests  that  the 
Department  list  eighteen  HTS  sub- 
headings in  its  final  determination. 

DOC  Position:  We  agree.  The  petition 
induded  nine  TSUSA  item  numbers  and 
four  HTS  sub-headings  that  petitioner 
believed  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
became  effective. 

The  Harmonized  Tariff  Schedule  went 
into  effect  on  January  1, 1989.  Based  on 
a  concordance  between  TSUSA  item 
numbers  and  HTS  sub-headings  listed  in 
a  Janua^  1989  USFTC  publication.  The 
Continuity  of  Import  and  Export  Trade 
Statistics  After  Implementation  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  petitioner  requested 
that  the  Department  expand  the  four 
HTS  sub-headings  listed  in  our 
preliminary  determination  to  eighteen 
sub-headings. 

We  asked  for  comments  fixim  the 
interested  parties  in  this  investigation 
concerning  industrial  belts  covered  by 
the  eighteen  HTS  sub-headings. 

In  our  preliminary  determinations,  as 
now,  we  note  that  the  written 
description  of  the  products  covered  by 
the  investigation  is  dispositive.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  We  do  not  view 
providhig  additional  HTS  sub-headhigs 
as  broadening  the  scope  of  this 
investigation. 

Comment  4:  On  March  13, 1989, 
Dunlop  Belting  Produds,  Ltd.  submitted 
pricing  data  concerning  its  imports  of 
industrial  belts  from  Dongil.  Dunlop 
requests  the  Department  to  weight 
average  the  data  relied  on  in  the  petition 
as  best  available  information  in 
calculating  the  fair  value  comparisons. 

DOC  Position:  We  have  continued  to 
take  a  simple  average  of  the  maigins 
contained  in  the  petition.  It  would  not  be 
appropriate,  in  our  view,  to  use  data 
submitted  by  Dunlop  because  it  was  not 
verified  and  we  have  no  way  of  knowing 
whether  it  represents  the  totality  of 


imports  fiom  Dongil.  See  our  position  to 
comment  2  concerning  our  methodology 
for  making  margin  calculations  in  this 
determination. 

Continuatioo  of  Suspension  oi 
liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  industrial 
belts  from  the  Republic  of  Korea,  as 
defined  in  die  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  vnthdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which 
is  90  days  prior  to  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 
The  U.S.  Customs  Service  shall  continue 
to  require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  the 
subject  merchandise  from  the  Reupblic 
of  Korea  exceeds  the  United  States  price 
as  shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  average  of  the 
highest  margin  for  each  of  the  product 
types  listed  in  the  petition  for  Uie  period 
of  investigation  is  as  follows: 


Manuiactursr/produoar/flocporter 


DongI 
Al 


peroantege 


64.37 
64.37 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  will 
not  disdose  such  information,  either 
publidy  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

ff  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  the  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
ff  the  ITC  determines  that  material 
injury  does  exist  the  Department  will 
issue  an  antidimiping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  industrial  belts 
from  the  Republic  of  Korea  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  alter  the  effective 
date  of  the  suspension  of  liquidation. 


equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  tiie  Act  (19 
U.S.C  1673d(d)). 
llinotby  N.  Betfan, 
Acting  Assistant  Secretary 
April  It  1969. 

[FR  Doc  80-0255  Filed  4-17-60: 8:45  am] 


[A-559-M2] 

Final  Datormination  Of  Saita  at  LMa 
Than  Fair  VakM:  Induatrtal  BaKa  and 
Componanta  and  Parta  Tharaof , 
Whathar  Curad  or  Uncianad.  from 
Sbigapora 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
actmn:  Notice. 


;  We  determine  that  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  (hereinafter 
referred  to  as  industrial  belts)  from 
Singapore  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directml 
The  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
industrial  belts  fitim  Singapore  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  The  TTQ  will  determine, 
within  45  days  of  the  publication  of  this 
notice,  whether  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  United  States 
industry.  We  also  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  industrial  belts  from 
Singapore. 

EFFECTIVE  DATE:  April  18, 1989. 
FOR  FURTMER  INFORaUTION  CONTACT 

Loc  Nguyen  or  Karmi  Leiman,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3530  (Nguyen)  or 
(202)  377-8371  (Leiman). 


Final  Determination 

We  determine  that  industrial  belts 
from  Singapore  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
735(a)  of  die  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1673d(a))  (tiie  Act). 


Fwfanl  Fugittr 
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The  estiiiiated  weigkted-avengs 
aaifiiis  an  shown  in  dis  "Continuation 
of  Suspension  of  Liquidation"  aection  of 
this  notice. 


On  Januaiy  28. 1969.  we  made  an 
affirmative  preliminary  detanninatioo 
(54  FR  51ia  February  1. 1989).  The 
following  events  have  occurred  since  the 
pubUcatioa  of  that  nodca. 

The  questionnaire  responses  from 
Mitsuboshi  Belting  (Singapore]  Pte.  Ltd. 
(MBS),  and  its  subsidiaries.  Kfltsuboshi 
Belting  Ltd.  of  the  United  States  P^IBL 
USA)  and  Mitsuboshi  Belting  Ltd.  of 
Canada  (MBL  Canada),  were  verified  in 
Singapore  from  Fefanary  32-M,  19N,  in 
Calgaiy.  Csaada  froB  Febraery  19-15. 
and  in  Laasbeid.  nynois  from  February 
16-17. 1966. 

On  Mardi  24. 1966.  the  Department 
held  a  pdilic  hearing.  Interested  parties 
also  submitted  oranments  for  the  record 
in  their  pre-hearing  brieh  of  March  17, 
1966.  and  in  their  post-hearing  brieCi  of 
March  31. 1968. 


The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  hannonixed  system  of 
customs  nomeninature.  On  Jsnnsry  1, 
1668.  the  U.S.  tariff  sdiedules  were  faDy 
converted  to  the  Hannonitod  Tariff 
Schtduw  (hrs).  as  provided  for  in 
section  1201  et  seg.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  mercTi  snnise  entered,  or  wimdrawn 
from  werefaonse.  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  die  appropriate  HTS 
subneawliigs.  Toe  rflo  numlwrs  are 
provided  for  convenience  and  Customs 
purposes,  ine  written  description 
remains  dispositive. 

Toe  ptoducte  covered  by  this 
investigation  are  industrial  belte  and 
con^Knente  and  parts  niereof.  wdiether 
cured  or  uncured.  provided  for  under 
Tariff  SchedulM  oftim  United  Stateg 
A/uiotatsc/ (TSU8A)  item  numbers 
fffl>,fflnO.  JMHI 05890.  affftOBlO.  9W.4WW. 
gff8,09M^  MWfflWP.  !MW.110O,  368.1406. 
356.186a  667.2586, 773.S5m  and  773.3520 
and  camntly  classifiable  under  HTS 
twbheadjngs  962690  W.  392ft  90  M. 
3926.90.57, 3626.9a59, 3828.90J0, 

40iaiaia  4moda8a  4010.9L11. 

401091.15. 4010.9Lia.  4010.9LSa 

40ioje.it  40iojai5. 4<noje.i9. 
4oioje.5a  5eio.oaia  5910.00.ga  and 

7328.20.00. 

The  Bierchandise  covered  by  this 
investigatioo  indudas  certain  industrial 
belte  Ipr  power  tiansaission.  These 
include  V-behs.  syachraoous  belts, 
round  balte  and  flat  behs,  in  part  or 
wholly  of  n^tber  or  plastic  and 


containing  textile  fiber  (induding  glass 
fflier)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (Le^  closed  loop) 
belte,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  conveyor 
belte  and  automotive  belte  as  well  as 
front  engine  drive  belte  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractars.  buses,  and  lift  trucks. 

Period  of  luvestigatioa 

Tlie  period  of  investigation  (POI)  te 
January  1. 1988.  through  June  30. 1068. 

Sob  or  Shnilar  Compel  isoiis 

For  MBS.  pursuant  to  section 
771(1^C)  of  the  Act.  we  established 
one  category  of  "such  or  similar" 
merchandise  V-belts. 

Fair  Vuua  CionipaHsons 

To  determine  whether  sales  of 
industrial  belte  from  ^ngapore  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
pursuant  to  sections  772  and  773  of  the 
Act.  respectively. 

United  Statee  Price 

For  those  sales  by  MBS  that  were 
made  through  a  related  sales  agent  in 
the  United  States  to  an  unrelated 
purchaser  prior  to  the  date  of 
importatioii.  we  used  purchase  price  as 
die  baste  for  determining  United  States 
price.  For  these  sales,  the  Department 
determined  that  purchase  price  was  the 
most  appropriate  indicator  of  United 
States  price  based  on  the  following 
elements: 

1.  The  merchandise  in  question  was 
shipped  directly  frxmi  the  manufocturer 
to  tlw  unrelated  buyer,  without  being 
introduced  into  die  inventory  of  the 
related  selling  agent; 

2.  Thte  was  the  customary  commercial 
chaonel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  located  in 
the  United  States  acted  only  as  the 
processor  of  sales-delated 
documentation  and  a  commnnicaticm 
link  with  the  unrdated  U3.  buyers. 

When  all  the  above  elemente  are  met, 
we  regard  the  routtaie  selling  fanctions 
of  the  exports  as  having  been  moely 
relocated  gsograirfiically  from  the 
country  of  eiqwrtation  to  the  United 
States,  ytiban  the  sales  agmt  performs 
them.  Whrtfaer  these  fnnctions  are  done 
in  the  United  States  or  abroad  does  not 
change  the  substance  of  the  transactions 
or  the  functions  theoiselves. 

In  instances  where  merchandise  te 
ordinarily  divested  into  the  related  U.S. 
selling  agent's  inventory,  we  regard  thte 
factor  as  an  inqxulant  distinction 


because  it  te  assodated  with  a 
materially  different  type  of  selling 
activity  than  the  mere  fedlitation  of  a 
transaction  such  as  occurs  on  a  direct 
shipment  to  an  unrelated  U.S.  purchaser. 
In  situaticms  when  the  related  party 
places  the  merchandise  into  inventmy, 
additional  storage  and  finandal  carrying 
ooste  are  coaomonly  incuned.  We  use 
the  inventory  test  because  it  can  be 
readily  undentood  and  applied  by 
respondente  who  must  respond  to 
Department  questioaaaires  in  a  short 
period  of  time. 

We  RskailatBd  purchase  price  based 
on  the  padced.  aLi,  duty  paid  prices  to 
unrelated  purchasers  hi  the  Uiated 
States.  We  made  dedactioos  from  the 
purchase  price,  where  appropriate,  for 
foreign  inbnd  fraight  U.S.  and  foreign 
brokerage  and  handling  charges,  ocean 
frei^t  marine  insaraace.  U.S.  duty,  and 
U.S.  inland  freig^  pursuant  to  section 
772(dK2HA)oftheAct 

For  those  sales  placed  into  inventory, 
we  based  United  States  price  on 
exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  die 
Act,  shice  the  first  sale  to  an  unrelated 
customer  was  made  after  importation. 
We  calculated  ESP  based  on  padced.  ex- 
warriiouse  or  delivered,  duty-paid 
prices  to  unrelated  purchases  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
bei{^t,  U.S.  and  foreign  brokn'age  and 
handling  charges,  ocean  freigjit  marine 
insurance.  U.S.  duty,  U.S.  inland  freight, 
discounte,  rebates,  repacking, 
commissions,  credit  expenses,  and  other 
indirect  selling  expenses. 

Foreign  Marital  VahM 

We  verified  that  home  mariiet  sales  of 
MBS  are  less  than  five  pocent  of  ite 
third  country  sales  and  bave,  therefore, 
selected  Canada  as  the  appropriate  third 
country,  in  accordance  with  §  3S3ii(c)  of 
our  req^ations. 

Because  MBS  te  a  subsidiary  of 
Mitsuboshi  Belting  Ltd.  of  Japan,  a 
producer  of  such  or  similar  belte, 
petitioner  requested  that  we  invoke  the 
rule  under  section  773(d)  of  the  Act  for 
calculating  frveign  maricet  value  for 
certain  mtdtinatioDal  corpwations.  The 
multinati<Mial  provteion  allows  fweign 
market  value  to  be  determined  by 
reference  to  the  forign  market  value  of 
"such  or  similar  merchandise"  sold  by  a 
related  party  in  a  country  other  than  die 
country  cf  deportation.  Use  of  die 
provteion  recpiires  the  Department  to 
determine  tlwt  the  ioUowing  dvee 
conditions  are  met: 

(1)  The  production  facilities  in  the 
country  of  esqiortation  are  owned  or 
controlled  by  a  corporation  which  also 


owns  or  oonlnds  facilities  for  the 
production  of  sodi  or  siadlar 
merdiandise  located  in  asndier  country 
orcountfiet; 

(2)  Sdes  of  swii  or  similar 
merchandise  in  the  country  of 
exportation  an  nonaxistent  or 
inadequate  as  a  baste  of  conparison 
with  sales  of  the  merdiandise  to  the 
United  States; 

(3)  The  fordgn  market  value  of  such 
or  similar  merdiandise  produced  in  one 
or  more  facilities  oatside  die  country  (rf 
exportatioa  te  higher  than  the  foreign 
market  value  of  such  or  sirndsr 
merdiaiMlise  produced  in  fscdities  in  the 
country  of  exportation. 

The  first  two  conditions  of  section 
773(d)  an  met  However,  petitioner's 
allegation  widi  respect  to  section 
773(d)(3)  te  defident  Where  Japan- 
Canada  price  ooaqiarisoBS  involved 
identical  merdiandise,  export  prices  to 
Canada  were  fomd  to  be  signifjcandy 
higher  than  Japanese  home  market 
prices.  Where  price  comparisons 
involved  non-identical  merchandise,  it 
was  not  ai^iarent  to  die  Department 
from  information  submitted  by  the 
petitioner  that  the  price  craoparisons 
were  based  on  "siaoflar"  merdiandise. 
For  these  reasms,  we  did  not  initate  the 
multinational  provision. 

As  stated  idbove.  it  was  detennined 
that  Singapore's  home  market  was  not 
viable  for  conmarison  purposes. 
Therefore,  in  accordance  «rith.secti(Hi 
773(a)  of  the  Act,  we  calculated  foreign 
market  value  baaed  on  delivered, 
padced,  third  country  (Canada)  inices  to 
unrelated  purdwsers.  We  made 
deductions,  wdiere  appropitete,  for 
Singapore  and  Canadian  inland  frei^t, 
Snigapore  and  Canadian  brokerage  and 
handling  charges,  ocean  freight,  marine 
insurance,  Canadian  duty,  discounte  and 
rebates. 

For  foreign  market  value  compared 
widi  U.S.  purchase  price  we  made 
adjustmmte  undCT  §  325.15  of  our 
regulations  for  differences  in 
circumstanoes  of  sale  for  commissicMis 
and  credit  expenses  in  the  U.S.  and 
Canadian  markets. 

For  foreign  maricet  value  compared 
with  ESP,  we  deducted  credit  expenses 
and  commisdons.  in  accordance  with 
S  353.15(c).  We  also  deducted  indirect 
selling  expmses  incurred  on  third 
coimtry  sales  up  to  the  amount  of 
indirect  selUng  expenses  incurred  on 
sales  in  the  \i&,  market,  in  accordance 
with  S  353.15(c)  of  our  regulations. 

In  order  to  adjust  for  diffierences  in 
packing  between  the  two  marketo,  we 
deducted  Canadian  packing  coste  horn 
foreign  maricet  value  and  added  U.S. 
packing  coste. 


For  conqiarisons  involving  purchase 
price  transactions,  we  used  the  offidal 
exchange  rates  in  effect  on  the  dates  of 
sale,  in  accordance  with  S  353.56(a)(1)  of 
our  regulations.  For  comparisons 
involvhig  ESP  transactions,  we  used  the 
offidal  exchauge  rates  in  effect  on  the 
dates  of  sale,  in  accordance  with  section 
773(a)(1)  (A  the  Act,  as  amended  by 
section  615  of  the  "Hade  and  Tariff  Act 
of  1884.  AH  currency  conversions  were 
made  at  the  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 


Critkdi 

Petitioner  alleges  that  "critical 
circumstances"  extet  with  resped  to 
importe  of  the  subject  merchandise  frtim 
Singapore.  Section  735(a)(3)  of  the  Ad 
provides  that  critical  drcumstances 
exist  if  we  determine  that 

(AKi)  tlwra  is  ■  bdatoTy  of  damping  in  the 
United  States  or  elsewhere  of  tlie  class  or 
kind  of  marehandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  the  person  by  w^om,  or  for  whose 
account  tlie  mercfaandise  was  imported  knew 
or  shoidd  have  known  tliat  die  exporter  was 
selling  die  mercfaandyse  wiiich  is  tlie  subfect 
of  tile  investigatiao  at  less  tiian  its  fair  value, 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  wliich  is  the 
subject  of  tlie  investigation  over  a  relatively 
short  period 

Pursuant  to  section  735(aH3)(B),  we 
goierally  consider  the  following  factors 
in  determining  whether  importe  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  the  imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
importe 

Because  the  Department's  import  data 
pertaining  to  the  subject  merchandise 
are  based  on  TSUSA  basket  categories, 
for  purposes  of  the  final  determination, 
we  used  specific  data  on  shiixnente  of 
die  subject  merdiandise  as  the  most 
appropriate  baste  for  our  determination 
of  critical  drcumstances.  Furthermore, 
we  bebeve  that  company-specific 
critical  circumstances  determinations 
better  fulfill  the  objective  of  the  critical 
circumstances  provision  of  deterring 
companies  from  increasing  importe 
massively  prior  to  the  suspension  of 
liquidation.  We  asked  MBS  to  supply 
monthly  volume  shipment  data  from 
November  1987  to  January  1989  in  order 
for  the  Department  to  base  the  critical 
circumstances  determination  on 
company-specific  data.  We  verified  the 
information  submitted  by  MBS. 

Based  on  our  analysis  of  respondent's 
shipment  data,  we  do  not  find  that  there 
have  been  massive  imports  of  industrial 


belte  from  Sngapore.  Consequendy,  the 
requiremente  of  section  735(a)(3)(B) 
have  not  been  met  and  critical 
circumstances  do  not  exist  with  resped 
to  importe  of  industrial  belte  from 
Singapore. 

Verification 

We  verified  the  information  used  in 
making  our  final  determination  in  this 
investigation  in  accordance  with  section 
776(b)  of  die  Act  We  used  standard 
ver^cation  procedures,  including 
examination  of  relevant  accounting 
records  and  original  source  documente 
provided  by  the  respondents. 


biterested  Party 

Comment  1:  Petitioner  asserts  that  the 
Department  discovered  a  significant 
number  of  discrepancies  with  the 
respondent's  third-country  data  or 
problems  with  the  methodologtes 
employed.  Therefore,  the  Department 
should  not  utilize  respondent's 
submission,  but  use  best  information 
available. 

Respondent  aigues  that  there  u  no 
basis  for  disallowing  corrections  to  data 
made  during  verification.  Resp<mdents 
are  required  to  prepare  and  submit 
voluminous  data  in  a  very  short  period 
of  time,  so  the  existence  of  derical 
mistakes  in  the  resp<mse  can  be 
expected.  Respondent  aigues  that 
petitioner's  position,  that  no  corrections 
should  be  aUowed  at  or  subsequent  to 
verification,  would  prevent  die 
Department  from  making  s  fair  value 
determination  based  on  accurate 
information. 

DOC  Position-  We  agree  with 
respondent  A  careful  review  of  past 
antidumping  cases.  Antifriction 
Bearings  from  the  PRG  (whidi  has  been 
publtehed  in  the  Federal  Register).  Light- 
Walled  Welded  Rectangular  Carbon 
Steel  Tubing  from  Argentina  (54  FR 
13913,  April  6, 1969),  Certain  Granite 
Products  from  Italy  (53  FR  27187,  JtJy  19, 
1968).  and  Tapered  Roller  Bearings  and 
Parts  Thereof.  Finished  or  Unfinished, 
from  Italy  (52  FR  24108.  June  28. 1987) 
reveals  that  the  facte  involved  in  this 
case  more  dosely  res«nble  situations 
where  the  Department  used  responses 
rather  tiian  rejecting  them  due  to 
verification  corrections  and  new 
submissions.  The  minor  revisions  found 
at  verification  did  not  substantially 
exceed  die  methodological  problems 
and  mathematical  errors  commonly 
found  during  other  investigations  in 
which  die  Etepartment  used  the  response 
for  purposes  of  die  final  determination. 
Furthermore,  in  both  Antifriction 
Bearing  from  the  PRG  and  Tapered 
Roller  Bearings  and  Parts  Thereof 
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Fini$h9d  or  Unfinaihed,  from  Italy. 
certain  infonnation  contained  in  the 
response  could  not  be  supported  at 
verification.  This  is  not  the  situation  in 
this  case.  All  data  has  bera 
satisfactorily  verified  using  standard 
verification  practices  and  techniques. 

Comment  Z-  Petitioner  aUeges  tnat 
based  on  the  company-spedfic  data 
submitted  by  MBS,  critical 
circumstances  cleariy  exist  with  respect 
to  imports  of  the  subject  merchandise 
from  Singapore.  Petitioner  further  argues 
that  it  has  obtained  additional  evidence 
that  MBL  is  inoeasins  its  U.S.  inventory 
levels  of  industrial  belts.  Hence,  for 
purposes  of  the  final  determination,  the 
Department  should  render  an 
affirmative  critical  circumstances 
finding. 

Respondent  argues  diat  contrary  to 
petitioner's  assertions,  the  facts  of  this 
case  do  not  support  an  affirmative  [ 
determination  regarding  critical       f 
circumstances.  Respondent  argues  that 
the  Department  should  compare  the  six 
month  periods  before  and  after  the 
petition  was  filed  rather  than  applying 
the  three-month  periods  advocated  by 
petitioner  in  this  case. 

DOCRnponse:  In  examining  whether 
critical  circumstances  exist,  it  has  been 
the  Department's  policy  in  recent  cases 
to  apply  the  principle  of  capturing 
shipment  data  up  to  the  point  of  the 
preliminary  determination.  In  this  case, 
the  preliminary  determination  was  made 
in  February  1989;  therefore,  we  have 
compared  the  period  between  November 
19e7-June  1968  witii  the  period  between 
July  1988-Ianuary  1989.  See  section  on 
Critical  Circumstanoes. 

Comment  3.  Petitioner  argues  that  the 
Department  should  have  calculated 
foreign  market  value  using  the  special 
rule  for  multinaticmal  corporations,  19 
U.S.C  ie77b(d).  Petitioner  asserts  that 
contrary  to  the  Department's  finding  in 
the  preliminary  determination,  it  has 
provided  sufficient  price  information  to 
establish  that  the  foreign  maricet  value 
of  MBS  Singapore's  belts  sold  in  Canada 
is  lower  than  the  foreign  market  value  of 
"such  and  similar"  merdiandise 
produced  and  sold  by  MBL  Japan  in 
Japan,  as  required  by  19  U.S.C 
1677b(d)(3).  Specifically,  petitioner    . 
argues  that  the  Japan-Canada  price 
comparison  was  based  on  "similar" 
merchandise.  Petitioner  states  it  has 
shown  that  the  LA  and  LB  belts  sold  by 
MBL  in  Japan  are  "such  or  similar"  to 
the  fractional  horse  power  (FHP)  belts 
(3L.  4L,  and  SL)  exported  by  MBS 
Singapore  to  the  Uidted  States  and  I 
Canada.  Petitioner  further  argues  that,  in 
the  case  of  industrial  belts  from  Taiwan, 
the  Department  preliminarily 
determined  that  SM,  SA  and  SB  belts 


manufactured  by  Hsing  Kwo  in  Taiwan 
were  "similar"  merchandise  to  FHP 
belts  (3L.  4L.  and  5L)  exported  by  Hsing 
Kwo  to  the  U.S.  The  Department, 
therefore,  should  render  a  consistent 
decision  in  this  investigation  by 
concluding  MBS's  4L,  5L  FHP  sold  in  the 
U.S.  and  Canada  are  "similar"  to  the  LA 
and  LB  series  sold  by  MBL  in  Japan.  In 
rendering  this  decision,  the  Department, 
must  conclude  that  petitioner  has 
satisfied  the  requirements  of  19  U.S.C 
1677b(d)(3)  by  establishing  that  MBL's 
prices  for  belts  sold  in  Japan  were 
significantly  higher  than  the  prices  for 
similar  belts  sold  by  MBS  in  Canada. 

Respondents  argue  that  3L,  4L,  and  5L 
belts  are  not  "similar"  to  the  LA  and  LB 
series.  Bando's  SA  and  SB  series  are 
similar  to  MBL's  LA  and  LB  series  belts, 
and  in  fact  compete  in  the  same  end- 
user  market  in  Japan,  i.e.,  agricultural 
equipment  Furthermore,  petitioner 
stated  in  the  related  investigation  of    . 
industrial  belts  from  Japan  that  SA  and 
SB  belts  produced  in  Japan  by  Bando 
were  not  similar  to  the  3L,  4L  and  5L 
series,  and,  therefore,  the  petitioner 
should  be  bound  by  its  allegations. 

DOC  Position:  The  petitioner  has  not 
satified  the  requirements  of  19  U.S.C. 
1677b(d)(3).  In  the  petition  a 
concordance  compares  the  models  of 
FHP  belts  sold  in  the  U.S.  by  MBL  and 
Bando  with  those  sold  by  the  same 
companies  in  Japan.  While,  the  petition 
indicates  that  the  4L  and  5L  series  belts 
sold  by  MBS  in  the  U.S.  and  Canda  are 
in  concordance  with  the  SA  and  SB 
belts  of  Bando  and  the  LA  and  LB  belts 
of  MBL  sold  in  Japan,  the  Department 
made  a  preliminary  determination  that 
the  Japan-Canada  price  comparison  was 
not  based  on  "similar"  merchcmdise. 
Petitioner  has  failed  to  provide  any  new 
information  showing  the  LA/LB  s^es  to 
be  similar  to  the  4L/5L  series  of  belts. 
Specifically,  petitioner  has  failed  to 
explain  its  inconsistent  allegation  in  the 
investigation  of  Japanese  industrial 
belts,  that  SA/SB  belts  are  not  similar  to 
4L/5L  belts.  In  addition,  petitioner  has 
failed  to  refute  the  claim  made  by 
respondent  that  SA/SB  are  dissimilar  to 
4L/5L  belts.  Therefore,  the  issue  of 
whether  LA/LB  and  4L/5L  are  similar 
remains  unresolved.  It  is  the  petitioner's 
obligation  to  provide  the  Department 
with  a  reasonable  basis  to  believe  that 
the  foreign  maricet  value  of  such  or 
similar  merchandise  sold  by  MBL  in 
Japan  are  higher  than  the  foreign  maricet 
value  of  similar  merchandise  sold  by 
MBS  in  Canada.  The  fact  that  in  the 
case  of  industrial  belts  from  Taiwan,  the 
Department  made  differences  in 
merchandise  adjustments  between  SM. 
SA  and  SB  belts  manufactured  by  Hsing 
Kwo  in  Taiwan  and  FHP  belts  (3L,  4L. 


and  5L)  exported  by  Hsing  Kwo  to  the 
U.S.  is  irrelevant  Petitioner  has  not 
supplied  information  establishing  the 
comparability  of  industrial  belts 
between  different  producers  in  different 
countries. 

Comment  4:  Petitioner  argues  that  19 
U.S.C  1677b(d)  and  the  legislative 
history  do  not  require  the  petitioner  to 
produce  information  pertaining  to 
differences  between  the  cost  of 
merchandise  sold  in  the  country  of 
ejqwrtation  and  the  merchandise  sold 
outside  the  country  of  exportatioa 
Petitioner  states  that  such  adjustments 
are  discretionary  and  that  in  fact  it  has 
never  alleged  that  any  adjustments 
should  be  made.  Accordingly,  the  lack  of 
infonnation  with  respect  to  price 
adjustments  for  differences  in 
merchandise  or  cost  of  production  data 
does  not  provide  a  sufficient  basis  for 
the  Department  to  refrain  from  invoking 
the  special  statutory  rule  for 
multinational  corporations.  Petitioner 
argues  that  if  the  Department  believes 
that  such  adjustments  are  necessary, 
publicly  available  information  can  be 
utilized. 

DOC  Position:  Within  the  context  of 
this  proceeding,  section  773(d)(3) 
requires  that  the  foreign  maricet  value  of 
such  or  similar  merchandise  produced 
by  Mitsuboshi  in  Japan  be  higher  than 
the  foreign  maricet  value  of  such  or 
similar  merchandise  produced  in 
Singapore  (and  exported  to  Canada). 
This  requirement  is  more  than  just  a 
simple  price  comparison.  A  difference 
between  Japanese  home  market  prices 
and  export  prices  to  Canada  does  not 
imply  a  difference  between  the 
respective  foreign  market  values.  If  the 
price  differential  is  wholly  attributable 
to  differences  in  merchandise,  the 
foreign  market  values  will  be  equal. 
Similarly,  equal  prices  do  not  imply 
equal  foreign  market  values.  Therefore, 
a  comparison  of  prices  tmadjusted  for 
differences  in  merchandise  does  not 
constitute  sufficient  support  for  an 
allegation  made  with  respect  to 
773(d)(3). 

Comment  &  Petitioner  argues  that  the 
Department  should  not  make  any 
adjustments  to  third  country  prices  with 
regard  to  transportation  charges, 
because  the  reported  per  unit  movement 
charges  are  average  costs  based  on  the 
incorrect  allocation  of  expenses 
incurred  in  a  prior  period.  Petitioner 
argues  that  in  order  for  the  agency  to 
accept  the  reasonableness  of 
respondent's  methodology,  respondent 
should  be  required  to  demonstrate:  (1) 
that  once  merchandise  is  sold  {i.e., 
withdrawn  from  the  U.S.  subsidiary's 
inventory],  the  subsidiary  has  no  means 


for  tracking  that  particular  merchandise 
back  to  the  point  at  which  it  was 
received  into  iavrator]r.  and  (2)  that 
documentary  evidence  exists  which 
shows  diat  expenses  of  the  prior  period 
advocated  by  the  respondent  are  the 
expenses  that  are  directly  related  to  the 
sales  under  consideration. 

Respondent  argues  that  what 
petitioner  calls  the  use  of  "historical 
data"  is  not  "historical"  at  alL 
Respondeirt  argues  that  in  any 
investigation  of  sales  of  fungible 
merchandise  bom  an  importer's 
inventory,  the  use  of  costs  incurred 
outside  the  POI  is  necessary.  Since  the 
importer,  by  definition,  does  not 
manufacture  the  merchandise  but 
imports  it  from  a  foreign  country,  in 
order  to  have  the  merdiandise  on  hand 
for  sales  from  inventory,  the  importer 
must  have  laid  the  merchandise  into 
inventory  at  a  date  which  preceded  the 
date  of  sale.  In  determining  what  costs 
to  use  Ux  expenses  prior  to  die  sale,  the 
question  is,  therefore,  at  what  period 
was  die  merchandise  which  was  sold 
put  into  inventory.  The  best  method  for 
determining  this  period  is  the  use  of 
finandal  accounting  records.  An 
examination  of  MBL  Canada's  and  MBL 
USA's  finandal  records,  performed  by 
the  Department  at  verification,  reveals 
that  the  average  turnover  period  for 
merchandise  put  in  inventory  in  both 
countries  is  as  stated  by  die  companies. 
This  methodokigy  has  been  used 
consistently  on  both  sides  of  the 
calculatkins  for  oot-of-inventory  sales  in 
both  markets.  Respondent  argues  that 
die  uae  of  data  frctn  the  period  of 
investigation  for  the  calculation  of 
movonent  expenses  from  Singapore  to 
the  wavriuNue  would  not  provide  data 
on  the  belts  sold  from  inventory  on 
dates  during  that  peiod.  The  transit 
time  akne  from  Singapore  to  warehouse 
is  at  least  a  mootfa  and  may  be  as  much 
as  six  weeks.  The  belts  must  then  be 
added  to  inventory,  where  they  are 
treated  as  being  completely  fungible 
with  other  belts  of  the  same  description. 
Such  fungible  merchandise  is  completely 
different  from  television  sets,  large 
machinery,  or  automobiles  which  have 
serial  nombers  and  may  be  sold  and 
inventoried  on  that  basis.  For 
merdiandise  such  as  belts,  there  is 
simply  no  alternative  but  the  first-in- 
first-out  Btethod  used  here.  The 
Department  has  accepted  this 
methodology  before  and  accepted  it  in 
die  preliminary  determination  in  this 
case  and  verified  it  At  this  point  in  the 
investigation,  the  Department  has  given 
respondents  no  indication  that  diis 
mediodology  is  incorrect 


DOC  Position:  We  agree  wiUi 
respondent  Respondent  has  not  used 
"historical"  expenses  related  to  past 
sales  as  a  proxy  for  e^qienses  related  to 
sales  during  die  POL  as  is  done  when 
estimating  warranty  expenses.  Instead, 
respondent  has  reasonably  estimated 
the  expenses  incurred  on  belts  sold 
during  the  POL  Therefore,  we  are 
accqiting  respondent's  claimed  expense 
for  our  fbnal  determination. 

Comment  7:  Petitioner  aigues  that  any 
claim  for  a  downward  adjustment  to 
foreign  market  value  for  freight-out 
expenses  (frei^t  from  MBL  Canada's 
warehouse  to  the  ultimate  end-user) 
should  be  rejected  because  the 
allocation  is  based  on  total  inland 
frei^t  e^qienses,  i.e.,  expenses  which 
are  attributable  to  merchandise  outside 
the  scope  of  the  investigation  as  well  as 
to  the  sales  under  consideration. 
Petitioner  asserts  diat  such  expenses 
cannot  be  tied  directiy  to  the 
merdiandise  subjed  to  investigation 
and,  therefore,  tfausre  is  no  way  to  ensure 
diat  die  reported  per  pound  freight 
expenses  are  accurately  reflective  of  the 
actual  freight-out  expenses  on  the 
subject  merchandise. 

DOC  Position:  We  disagree.  In  most 
cases,  when  companies  manufacture 
and/or  sell  more  than  one  product 
shipments  are  usually  a  mix  of  many 
prcKhicts.  It  is  almost  impossible  for 
these  companies  to  segregate  freight 
expenses  of  one  produd  from  freight 
expenses  of  anodier  product  in  the  same 
shipment  Thus,  their  accounting  records 
only  reflect  total  frei^^t  expenses.  We 
verified  that  this  is  true  for  MBS 
Singapore,  MBL  USA  and  MBL  Canada. 
It  is  our  policy  to  allow  allocations 
based  on  total  expenses  over  total  sales 
in  these  cases. 

Furthermore,  if  we  disallow  the 
adjustment  for  the  Canadian  market  we 
would  also  have  to  disallow  die 
adjustment  for  the  U.S.  market  because 
the  accounting  records  are  kept  exacdy 
the  same  way  in  bodi  countries  and  the 
calculation  methodology  used  for  U.S. 
sales  is  the  same  as  that  used  for 
Canadian  sales.  Petitioner  has  not 
argued  that  the  adjustment  in  the  U.S. 
should  be  disallowed. 

Comment  8:  Petiticmer  argues  that  no 
deduction  from  foreign  maricet  value  for 
cash  discoimts  should  be  permitted, 
because  verification  shows  that  in 
several  instances  MBS  incorrectly 
reported  diat  the  customer  took  early 
payment  discounts  even  when  die 
customer  did  not  do  so. 

DOC  Position:  We  checked  aD  sales 
made  to  one  customer  and  found  that 
respondent  oorrecdy  reported  the 
discoimt  given.  We  also  checked  twelve 


other  sales  at  random  and  found  that  the 
actual  discounts  on  nine  sales  were 
reported  correcdy.  The  discounts  on  two 
sales  were  quite  a  bit  higher  than  was 
reported  in  the  response,  and  there  was 
one  sale  on  which  no  discount  was 
taken,  although  respondent  reported 
giving  a  two  percent  discount  Because 
the  miareported  discounts  were 
relatively  few  in  number  and  involved 
errors  in  both  dirediona,  we  are 
accepting  respondent's  daim  fbr 
discounts. 

Comment  ft-  Petitioner  states  that  the 
revised  short-term  borrowing  rate 
submitted  by  MBL  Canada  at 
verificatioo  constitutes  "new 
information"  and  should  be  utilized,  if  at 
all,  only  as  "best  infonnation  otherwise 
available."  Moreover,  the  revised  figure 
itself  is  based  on  data  derived  from  the 
period  May  1987  to  June  1968  and  not 
during  the  period  of  investigation. 
International  Financial  Statistics  show 
that  lending  rates  in  Canada  during  the 
POI  were,  on  average,  10J)9%.  In  the 
absence  of  period  qiedfic  data,  the 
Department  should  utilize  the  IMF  data 
ioT  its  final  determination. 

DOC  Response:  We  disagree.  We 
verified  that  the  revised  short-term 
borrowing  rate  submitted  is  die  actual 
rate  paid  by  MK.  Canada.  The  revised 
rate  submitted  was  only  slighdy 
different  from  the  estimated  rate 
provided  in  the  response. 

Comment  10:  Petitioner  argues  that 
the  Department  should  disallow  indirect 
selling  expenses  and  inventcny  carrying 
costs  for  Canadian  sales  because  KD^fBL 
Canada  used  expenses  related  to  an 
eariier  period  to  calculate  these 
expenses  for  the  POI  and  because  MBL 
provided  revised  data,  which  is  "new 
information,"  at  verification. 

Respondent  argues  that  data 
concerning  MBL  Canada's  indired 
selling  expenses  were  provided  to  the 
Department  and  to  petitioner's  counsel 
under  Administrative  Protective  Order 
on  January  4, 1989,  well  in  advance  cf 
verification.  Under  these  facts, . 
petitioner  is  completely  wrong  in 
asserting  that  the  infarmation  on  MBL 
Canada's  indired  selling  expenses 
submitted  at  verification  amounts  to 
new  information.  On  die  contrary,  the 
problems  were  called  to  die 
Department's  attention  and  the 
corrected  information  was  presented  at 
the  time  most  appropriate  for  its 
consideration. 

DOC  Response:  We  agree  widi 
respondent  We  verified  thai  the  revised 
information  submitted  at  vertification 
was  correct 

Comment  11:  Petitioner  alleges  that 
MBS  did  not  provide  movement  charges 
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related  to  U.S.  mIm  on  •  transaction- 
•pedfic  basis.  MBS  incorrectly 
calculated  these  expenses  based  on 
agpegete  expenses.  Purdiermore.  MBS 
made  incorrect  assertions  with  respect 
to  ocean  frei^t  and  marine  insurance. 
Moreover,  certain  charges  were  reported 
in  the  wrong  currencies,  a  fact  which 
undermines  the  overall  credibility  of 
MBS's  responses. 

DOCPodUoK  We  disagree.  We  have 
verified  all  inframation  regarding 
movement  charges  used  in  this 
determination.  See  also  DOC  response 
to  Comment  7. 

Coaunent  12:  Petitioner  claims  that 
MBS  reported  per  unit  duty  expenses  on 
U.S.  and  Canadian  sales  using  an 
incorrect  methodology.  As  best 
information  available,  die  DOC  should 
apply  the  ad  valorem  duty  rate  listed  in 
the  TSUSA  sdiedules  to  the  imputed 
entered  customs  value,  which  would  be 
the  gross  price  less  any  U.S.  movement 
charges. 

DOC  Position:  In  the  original 
responses,  both  MBL  USA  and  MBL 
Canada  calculated  duty  expenses  based 
on  weight  At  vertification.  we  checked 
customs  entry  fonns  and  requested  that 
the  two  companies  recalculate  their  duty 
expenses  based  on  entry  value  for  each 
product  Tliey  have  done  so  and 
provided  us  with  costoms  documents 
upon  which  these  calculations  were 
based.  We  have  used  these  recalculated 
txpeoMet  for  our  final  determination. 
Continent  13:  Petitioner  argues  that 
MBS  did  not  report  per  unit  packing 
expenses  on  transaction-specific 
charges  and  that  respondent  incorrectly 
aggregated  dte  paddng  expenses  and 
derived  a  POI  average.  Petitioner  argues 
that  the  Department  should  apply  the 
highest  shipment-specific  unit  charge  to 
all  U.S.  purchase  price  sales. 

DOC  Position:  We  disagree.  We 
verified  that  MBS  accurately  reported 
Canadian  and  U.S.  packing  costs. 

Comment  14:  Petitioner  asserts  diet 
for  purposes  of  the  final  determination, 
the  Department  should  apply  the 
discount  discovered  at  verification  to 
the  appropriate  ESP  transactions. 
DOC  Position:  We  have  done  sa 
Comment  15:  Petitioner  claims  that  the 
Department  should  apply  the  cash 
discount  given  to  several  ESP  customers 
which  was  discovered  during 
verification  to  all  U.S.  purchase  price 
sales  as  well  since  it  is  unclear  from  the 
verification  report  whether  such 
expenses  are  exchisively  related  to  ESP 
tivnsactions. 

DOC  Position:  We  disagree.  We  found 
no  indication  at  verification  in 
Singapore  that  the  cash  discount  given 
by  MBL  USA  to  its  customers  was  given 
by  MBS  to  ite  direct  sale  customers. 


Comment  16:  Petitioner  argues  that 
since  the  information  given  for 
commissions  paid  to  ue  commision 
agent  on  direct  sales  made  through  MBL 
USA  is  not  verified,  the  Department 
should  use  as  best  information  available 
the  highest  rate  reported  in  MBS's 
response. 

DOC  Response:  We  disagree.  The 
stetute  does  not  require  that  we  verify 
all  information  provided.  Since  we 
verified  that  the  commissions  paid  by 
MBS  on  Canadian  purchase  price  sales 
were  accurate,  there  is  no  reason  for  us 
to  believe  that  the  reported  commissions 
paid  by  MBS  on  U.S.  purchase  price 
sales  are  incorrect 

Comment  17:  Petitioner  asserts  that 
the  transportation  expenses  from  MBS 
to  MBL  USA  are  not  an  accurate 
reflection  of  the  actual  expenses 
incurred  on  a  transaction-specific  basis, 
because  they  are  based  on  the 
derivation  of  an  average  costs  which 
have  no  direct  relationship  to  the  sales 
under  consideration.  Furthermore,  MBS 
used  an  aggregate  figure  which  included 
expenses  for  automotive  as  well  as 
industrial  belte. 

DOC  Position:  We  disagree.  See  DOC 
Position  on  Comment  7. 

Comment  18:  Petitioner  argues  that  all 
packing  expenses  on  U.S.  ISPS  sales 
prices  diould  be  recalculated  on  the 
basis  of  financial  statement  figures. 
Furthermore,  petitioner  argues  that  since 
the  verification  team  did  not  verify 
MBS's  claim  that  only  a  certain 
percentage  of  ite  warehouse  woiken' 
time  is  spent  packing  the  subject 
merchandise,  the  entire  portion  of  those 
worken'  wages  and  benefits  should  be 
included  in  the  U.S.  paclung  expenses 
claim. 

DOC  Position:  The  packing  expenses 
on  U.S.  ESP  sales  have  been 
recalculated  on  the  basis  of  the  financial 
statement 

We  disagree  with  petitioner's 
argument  that  because  we  ^d  not 
verify  the  percentage  of  time  the 
warehouse  workers  spent  on  packing, 
we  should  include  the  entire  portion  of 
those  workers'  wages  and  benefite  in 
the  U.S.  packing  claim.  Respondent  used 
the  exact  same  percentage  to  calculate 
Canadian  packing  expenses.  At 
verification  in  Canada,  we  visited  the 
warehouse  and  checked  the  dufy 
summary  to  show  the  variety  of  tasks 
performed  by  warehouse  personnel  and 
determined  that  forty  percent  was  a 
reasonable  estimate  of  the  time  spent  by 
warehouse  labor  on  packing.  Because 
the  same  tesks  are  performed  by 
warehouse  peraonnel  hi  Uie  U.S.,  the 
forfy  percent  is  also  a  reasonable 
estimate  for  the  U.S.  maiket 


Comment  19:  Petitioner  asserte  that 
during  verification  MBS  provided  no 
source  documentetion  demonstrating 
that  the  pre-sale  technical  service 
expenses  were  included  in  die  reported 
U.S.  Indirect  selling  expenses.  Because 
the  Department  cannot  ensure  that  such 
expenses  have,  in  fact  been  reported,  it 
should  increase  foreign  market  value  by 
the  amount  of  U.S.  technical  service 
expenses  but  make  no  deduction  for  any 
technical  expenses  incurred  in  the  home 
market 

DOC  Position:  We  disagree.  The 
travel  expenses  related  to  pre-sale 
technical  service  expenses  are  included 
in  the  travel  and  promotions  expense 
reported  in  the  response.  At  verification, 
we  found  no  other  technical  service 
travel  expenses  in  MBL  USA's  records. 

Comment  20:  Petitioner  claims  that 
even  though  respondent  reported  that 
during  the  period  of  investigation  no 
warranfy  expenses  were  incurred,  there 
is  frequentiy  a  substantial  lag  time 
between  the  sale  of  a  product  and  any 
warranfy  claims  made  by  the  customer. 
Petitioner  claims  diat  MBS  should  have 
submitted  warranfy  expenses  related  to 
sales  of  the  products  in  each  of  the  five 
yean  preceding  the  period  of 
investigation.  Since  MBS  did  not  do  so, 
the  Departemnt  should  use,  as  best 
information  available,  the  highest 
warranfy  claim  reported  by  respondente 
in  the  other  antidumping  dufy 
investigations  involving  industrial  belte. 

DOC  Position:  MBS  failed  to  report 
historical  warranfy  expenses  incurred 
on  merchandise  sold  to  either  market 
The  Department  therefore,  utilized  the 
best  information  available.  The 
Department  therefore,  utilized  the  best 
information  available.  In  considering  the 
information  available  to  us,  we  noted 
that  MBL  Canada  has  an  express 
warranfy  of  freedom  from  defecte  in 
material  and  workmanship,  but  incurred 
no  warranfy  expenses  during  the  POL 
MBL  USA  also  has  an  express  warranfy 
that  the  Three  Star  brand  belts  conform 
to  or  exceed  tiie  RMA  standards,  but  did 
not  incur  any  warranty  expenses  during 
die  POI.  Furthermore,  MBS  sells 
identical  merehandise  in  the  Canadian 
and  U.S.  markets.  Therefore,  we  have 
assimied  that  warranfy  expenses  were 
basically  the  same  for  both  markets,  and 
we  did  not  make  an  adjustment  for    - 
warranfy  expenses  to  either  foreign 
market  value  or  United  States  price. 

Comment  22:  Petitioner  argues  that  in 
Consumer  Products  Division,  SCM  Corp. 
V.  Silver  Reed  America,  753  F.2d  1033  9 
Fed.  Cir.  1985),  die  Federal  Circuit 
approved  die  ESP  offset  on  die  basis  of 
agency  discretion.  The  court  afBrmed 
that  primarily  and  in  general  deductions 
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should  be  limited  to  direct  selling 
expenses.  The  E^  offset 
fundamentaUy,  is  an  exception.  Thus,  it 
is  clear  that  when  the  amount  of  die 
offset  exceeds  the  amount  deducted 
from  U.S.  price,  the  gmeral  rule 
identified  by  die  Court  C/a,  diat 
adjustmente  be  limited  to  dlrecdy 
related  expenses)  is  thwarted.  Given 
that  exporter's  sales  price  Is  a  unit  price. 
It  is  clear  that  the  o&et  also  should  be 
on  a  per  unit  basis.  MBL's  theory  of 
aggregate  expenses  would  undermine 
that  purpose  of  the  ofEset  and  run  afoul 
of  the  general  rule  limiting  deductions  to 
directfy  related  expenses. 

Petitioner  further  argues  diat  die 
Department  has  consistenfly  applied  the 
ESP  offset  cap  on  a  sale-by-sale  basis 
and  that  respondent  has  failed  to 
provide  a  suJEBdent  justification  for  die 
proposed  radical  departure  from  the 
Department's  well-estebllshed  policy.  In 
addition,  a  cap  based  on  per  unit 
expenses  alleviates  the  administrative 
burden  of  closely  scrutinizing  alleged 
indirect  selling  expenses.  Petitioner 
further  argues  that  the  respondent  has 
misconstrued  the  Department's 
regulation  and  agency  practice  with 
respect  to  the  commisison  ofibet 
Petitioner  claims  that  the  commission 
offset  is  also  applied  on  a  per  unit  basis. 

Respondent  daims  that  die 
Department  should  apply  ^  ESP  cap  on 
the  aggregate  amount  of  Indirect  sellbig 
expenses  in  the  United  Stetes  and 
Canada  and  not  on  a  sale-by-sale, 
product-by-product  basis,  because  the 
Department's  regulation  provides  that 
the  offset  be  made  "for  all  actual  selling 
expenses  in  the  home  market  iqi  to  the 
amount  of  selling  expenses  incurred  In 
the  United  Stetes  market"  Respondent 
daims  that  the  Department's 
determinations  in  Color  Television 
Receivers  from  Korea,  49  PR  7828,  and 
Television  Receiving  Sets,  Monochrome 
and  Color,  from  Japan,  46  FR  30163  Qune 
5, 1981)  show  that  on  occasion  the 
Department  has  applied  the  ESP  ofbet 
cap  on  an  aggregate  basis.  Respondent 
argues  that  the  ESP  offiset  cap  should  be 
treated  in  the  same  manner  as  the 
commission  offoet 

DOC  Position:  We  agree  widi 
petitioner  that  it  has  been  the 
Department's  policy  to  calculate  the  ESP 
offset  on  a  per  unit  basis.  As  we  said  in 
Certain  Internal  Combustion,  Industrial 
Forklift  Trucks  from  Japan,  53  FR  12552: 

Capping  on  an  aggregate  basis  would 
not  reflect  the  individual  circumstances 
of  each  sale,  and  may  lead  to 
adjustmente  distarted  by  the 
comparative  size  of  each  market  Thus, 
we  continue  to  use  our  standard  policy 
of  capping  home  market  indirect  selling 
expenses  on  a  sale-by-sale  basis,  as 


described  in  the  Department's  1985 
Adjustment  Study. 

Comment  23:  Respondent  argues  that 
the  manner  in  which  the  Department 
applied  the  ESP  cap  in  the  preliminary 
determination  amounte  to  double  ESP 
capping. 

Petitioner  argues  that  contrary  to  the 
respondent's  assertion,  the  Department 
has  not  utilized  a  two-step  ESP  cap 
procedure  in  this  proceeding.  Instead, 
consistent  with  agency  practice,  the 
Department  capped  die  third  country 
maiket  indirect  selling  expenses  on  a 
sale-by-sale  basis. 

DOC  Position:  In  the  preliminary 
determination,  we  used  our  standard 
procedure  and  capped  the  third  coimtry 
maricet  indirect  selling  expenses  on  a 
sale-by-sale  basis.  Tids  did  not  amount 
to  double  ESP  capping. 

Comment  24:  Petitioner  asserte  that  in 
ite  scope  of  investigation  at  the 
preliminary  determination,  the 
Department  listed  only  four  HTS 
subheadings.  Petitioner  requeste  that  the 
Department  list  eighteen  IfTS 
subheadings  in  ite  final  determination. 

DOC  Position:  We  agree.  The  petition 
induded  nine  TSUSA  item  numbera  and 
four  HTS  subheadings  that  petitioner 
believed  would  correspond  to  the 
TSUSA  numben  when  the  HTS  system 
became  effective. 

The  HTS  went  into  effed  on  January 
1, 1989.  Based  on  a  concordance 
between  TSUSA  item  numbere  and  HTS 
subheadings  listed  in  a  January  1989 
USrrc  publication.  'The  Continuity  of 
Import  and  Export  Trade  Statistics  After 
Implementation  of  the  Harmonized 
Commodity  Description  and  Coding 
System, "  petitioner  requested  that  the 
Department  expand  the  four  HTS 
subheadings  listed  in  our  preliminary  to 
18  subheadings.  We  asked  for  commente 
from  the  interested  parties  in  this 
investigation  concerning  industrial  belts 
covered  by  the  18  HTS  subheadings. 

In  our  preliminary  determination  as 
now,  we  note  that  the  written 
desoiption  of  the  producto  covered  by 
the  investigation  is  dispositive.  The  HTS 
numbera  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  We  do  not  view 
providing  additional  HTS  subheadings 
as  broadening  the  scope  of  this 
investigation. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
Uquldation  of  all  entries  of  industrial 
belte  from  Singapore,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 


frxnn  warehouse,  for  consumption,  on  or 
after  January  28, 1989,  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 
The  U.S.  Customs  Service  shall  continue 
to  require  a  cash  deposit  or  posting  of 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  Stetes 
price,  as  shown  below.  Hiis  susfwnsion 
of  Uquldation  will  remain  in  effect  untU 
further  notice. 

The  weighted-average  margins  are  as 
follows: 


Manutacturar/produoor/ao^nrtir 

fnsf)Bin 
ptmrNag* 

MilautXMN  BaMng  (Singtpora)  Pla. 

LW 

31.73 
31.73 

rrc  NotificatUm 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietery 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disdose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  rrc  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  the  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  rrc  determines  that  material 
injury  does  exist  the  Department  will 
issue  an  antidumping  duty  order 
directing  Customs  offidals  to  assess 
antidumping  duties  on  industrial  belts 
from  Singapore  entered,  or  withdrawn 
bom  warehouse,  for  consumption,  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation,  equal  to  the  amount  by 
whidi  the  foreign  maricet  value  exceeds 
the  United  States  price. 

This  determination  is  published 
punuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)). 
Timothy  N.  Batgan, 
Acting  Assistant  Secretary  for  Import 
Administration. 
April  11, 1989. 

[FR  Doc.  89-92Se  Filed  4-17-68: 6:45  am] 
I  COCe  SSIMM-M 
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ThMMrVduK 


R  Import  Administntioa. 
IntenutioQal  Trade  Affaninistratiao, 
Department  of  Commerce. 

i>CTiow;Nodce. 

•MMARv:  We  detenaiiie  that  ioduttiial 
belts  and  components  and  parts  thareoC 
whether  cured  or  uncured.  (hereinafter 
refored  to  as  industrial  belts)  from 
Taiwan  are  being,  or  are  likely  to  be. 
sold  in  die  United  States  (U.S.)  at  less 
than  fdr  Tahie.  We  have  notified  the 
U.8.  International  Trade  Commission 
(ITC)  of  oar  determination  and  have 
directed  the  \33.  fSftnmy  Service  to 
continue  to  suspend  liq«idati<Mi  of  all 
entries  of  industrial  belts  from  Taiwan 
as  described  in  the  "SospenaioB  ol 
LiquidatioB"  section  of  this  notice.  The 
rrc  win  detennine.  within  45  days  of  the 
date  of  publication  of  diis  notice, 
whether  these  imports  are  materially 
injuring,  or  direaten  material  In^  to.  a 
U.S.  industry.  We  also  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  industrial  belts 
from  Taiwan. 

■mcnvittATi:  April  18.  uei.       I 

R>«  RMTIHR  RPOMMIIUN  CONTACR 
Michael  Ready  or  Joel  Flsdd.  Office  of 
Antidumping  Investigations.  Import 
Administration,  Interaatitmid  Trade 
Administration,  United  States 
Department  of  Commerce,  14di  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-2B13  or  (202)  S77-W13. 


Final  Detemdnalian 

We  determine  that  industrial  belts 
from  Taiwan  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  dian 
fair  value,  as  provided  in  section  735  of 
the  Tariff  Act  of  ma  as  aflModed  (19 
U.S.C  1673d)  (dw  Act).  The  estimated 
wei^ted-average  ■— ^j«wf  are  shown  in 
the  "Suspension  of  liqnidatian"  section 
of  this  notice. 

CasefOstory  | 

Since  our  preliminary  determination 
(54  FR  5112.  February  1, 1968).  the 
following  events  have  oocuired.  A 
public  hearing  was  held  on  March  2a 
1989.  Petitioner  filed  a  pre-hearing  brief 
on  March  22, 1989,  and  a  post-hearing 
brief  on  March  31, 1988. 


The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  hannoniaed  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  frilly 
converted  to  the  Hanaoaixed  Tariff 
Schedule  (HTS).  and  aD  merdundise 
entered  or  wididrawn  from  warehouse 
for  consumptian  on  or  after  diat  date  is 
now  classified  solely  according  to  the 
appropriate  HTS  itara  number(s).  The 
Department  is  providing  both  the 
appropriate  Tariff  Schedulee  of  the 
United  Statae  Aanotated  (TSUSA)  item 
numbofs)  and  the  anmpriatB  HTS  item 
number(s)  with  its  product  dascriptioos 
for  convenience  and  Customs  purposes. 
The  Dqiartmenf  s  written  description  of 
the  products  under  investiaatkm 
remains  disposidve  as  to  te  aoope  of 
the  products  covered  by  this 
investigation. 

The  prodocts  oovered  by  dda 
investigatioa  era  industoial  bells  froiB 
Taiwan,  currently  provided  for  endar 
TSUSA  item  BBBbecs  36ft0210,  SS84128a 
358j0819b  888.088a  858418001 858jOeoa 

3S8.ii8a  368d4oa  ssoisoa  8S7jsaa 

773  J5ia  aad  77SJSao  and  canendy 
dassifiahle  andar  HTS  itea  oombers 

59iaoaia  seiooasa  4oiaiaia 

40iai0.5a  392090.55. 401091.11. 
40109011, 39388850  3938,98.  Ml 
401091.10  4Q1O0O1O  39208057. 
401091.15.40109015.73202000 
39209080  401081  JO  and  401O9OSO 
The  merdiandise  covered  by  this 
investigation  incfaides  certain  industrial 
belts  for  power  transmission.  These 
include  V-behs,  synchroaoos  belts, 
round  behs  and  flat  bells,  in  part  or 
wholly  of  rubber  or  plastia  and 
contayng  textile  fiber  (iachiding  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whedier  in  endless  (Le..  doeed  krap) 
belts,  w  in  belting  in  lengths  or  links. 
This  investigatkm  exchides  conveyor 
belts  and  automotive  bdts  as  well  as 
front  engine  drive  betts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  tracks, 
tractors,  buses,  and  Uft  trucks. 

Period  of  Investigatian 

The  period  of  investigatian  ia  January 
1. 1988  dirongh  June  30 1980 

Our  investigation  was  limited  to  Hsing 
Kwo  Rubber  Mi^  Co.,  Ltd.  (Hsing  Kwo). 
the  producer  responsible  for  the  buDc  of 
Taiwanese  exports  of  this  product  to  the 
United  SUtes. 

Such  or  Simflar  Goraparisons 

For  Hsing  Kwo,  pursuant  to  section 
771(16XC)  of  die  Act  we  established 
one  category  of  "sach  or  similar" 
merchandise:  V-belts. 


FairValH 

To  detenaiDe  whether  sales  of 
industrial  belts  from  Taiwan  to  the  US. 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  vahie.  ptaaaanl  to 
sections  772  and  778  of  the  Act, 
respectively. 

United  Slates  Price 

In  our  pceliminaiy  determinatien  we 
cakalated  United  States  price  ueing 
exporter's  sales  price  BKthodokigy. 
However,  as  a  result  of  infoimatian 
gathered  at  verificetian.  we  deteradiied 
that  parchase  price  would  be  Ike 
appropriate  asetfaod.  Virtaafly  ail  of 
HiriagKwo's  sake  are  made  tfarongh  a 
related  aalaa  agent  in  Ike  U.a  prior  to 
importatkHL  1W  raiatad  sales  ageirt. 
Hsing  Kwo  USA  (UaJSA).  receives 
orders  and  traasmita  them  to  Taiwan. 
The  maaafaotarer  ia  Tahvaa  thai  packs 
the  ■orchaadiae  for  eock  order  ia 
cartons  stamped  widi  aUppiag  BMiks 
identifjrkig  dw  ultiBMta  outaHMr.  Hie 
caitans  are  tiMn  packed  tato 
intematiaaal  sfcipplag  contakiers  (akmg 
widi  cartons  of  V-belts  destined  for 
other  customers  as  well  as  cartoneof 
merckaadiae  act  oovered  by  tkia 
iavaetigatioa)  vdrich  are  sk^iped  to 
HKUSA  HKUSA  unpacks  die 
containers  and  fafwaids  the  individual 
cartona  on  to  die  altteate  pardiasers. 

For  diese  sales,  the  Deportment  has 
determined  diet  purchase  price  is  die 
appropriate  bests  for  U.S.  i»ice  based  on 
the  friflowing  elements: 

1.  Hw  merchandise  in  question  was 
not  introduced  into  die  inventory  of  a 
related  selling  agent; 

2.  Hils  was  the  customary  commercial 

channel  for  sales  of  this  mprrhnniliaa 

between  die  parties  involved;  and 

3.  The  related  adling  agent  located  in 
the  U.S.  acted  as  a  processor  of  sales- 
related  documentation,  as  a 
communication  link  with  the  unrelated 
U.S.  boyec  and  m  a  freight  forwarder. 

Givm  diia.  we  regard  die  routine 
selling  fonctioos  of  the  eiqiiorter  as 
merely  having  been  relocated 
geographically  from  the  country  of 
exportation  to  the  U.S..  where  the  sales 
agent  performs  them.  Whedier  these 
fimrttoae  taiae  place  in  the  U.S.  or 
abroad  does  not  diange  &e  substance  of 
the  transactions  or  the  functions 
tticimssltms 

Because  the  balance  of  Hsing  Kwo's 
sales  (exporter's  sales  price 
transactions)  was  minimal,  we  have 
disregarded  diem  for  purposes  of  this 
deterarination. 

We  calculated  purdiase  price  based 
on  packed.  f.o.b.  seller's  warehouse 


prices  to  unrelated  purchasers  in  the 
U.S.  We  made  deductions,  where 
appropriate,  for  a  harbor  construction 
tax.  iidand  freight  and  brokerage  in 
Taiwan,  ocean  freight,  marine 
insurance,  and  merchandise  processing 
fees,  harbor  maintenance  fees,  customs 
duty,  customs  brokerage,  and  inland 
freight  in  the  U.S.  An  addition  was 
made,  pursuant  to  section  772(d)(1)(B)  of 
the  Act  for  import  duties  imposed  by 
the  country  of  exportation  v^ch  have 
been  rebated,  or  which  have  not  been 
collected  by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States. 
We  also  added  the  amount  of  value 
added  taxes  which  would  have  been 
collected  if  die  merchandise  had  not 
been  exported. 

Minor  revisions  were  made  to  certain 
charges.  Based  on  verified  information, 
brokerage,  inland  frei^t  (for  both 
Taiwan  and  the  U.S.),  and  ocean  freight 
were  recalculated  on  a  per  inch  basis, 
rather  than  value.  All  odier  charges, 
which  had  been  allocated  based  on  U.S. 
sales  value  were  reallocated  according 
to  the  basis  on  which  diey  were  incurred 
(e.;.,  cJi.  Los  Angeles,  f.o.b.  Taiwan 
port). 

Forrign  Market  Vahie 

We  determined  there  were  sufficient 
sales  in  the  home  maricet  to  serve  as  the 
basis  for  calculating  foreign  market 
value.  In  accordance  with  section  773  of 
the  Act  we  calculated  foreign  market 
value  based  on  packed,  lo.b.  Bauer's 
warehouse  or  delivered  prices  to 
unrelated  purchasers  in  Taiwan.  We 
made  deductions,  where  appropriate,  for 
inland  freight 

We  made  adjustments,  where 
applicable,  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with 
S  353.16  of  the  regulations. 

We  made  adjustments  under 
S  353.15(a]  of  the  Commerce  Regulations 
for  differences  in  circumstances  of  sale 
for  credit  expenses  where  appropriate, 
and  we  offset  commissions  paid  in  the 
U.S.  market  with  indirect  selling 
expenses  incurred  in  the  home  maricet 

We  made  an  upward  adjustment  to 
the  tax-exclusive  home  market  prices  for 
the  value-added  tax  we  computed  for 
U.S.  price. 

Based  on  verified  information, 
corrections  were  made  to  U.S.  packing. 
Certain  other  charges  and  corrections 
were  made  using  verified  data. 

Inland  freight  was  recalculated  on  a 
per-inch  basis. 

Unreported  credit  and  commission 
expenses  on  U.S.  sales  were  included. 

The  home  market  interest  rate  was 
corrected,  and  difference  in 
merchandise  adjustments  which  had 


originally  been  applied  to  three  belt 
types  were  applied  to  other  belt  types, 
where  appropriate. 

Currency  Conversion 

As  noted  above,  we  are  basing  United 
States  price  for  all  of  our  fair  value 
comparisons  on  purchase  price.  Section 
353.56(as)(l)  of  the  Deparbnent  of 
Commerce  Regulations  requires  that  in 
the  case  of  purchase  price  transactions, 
the  conversion  of  foreign  currency  into 
U.S.  dollars  shall  be  made  as  of  the  date 
of  purchase  or  agreement  to  purchase.  In 
this  instance,  because  Hsing  Kwo 
apparentiy  assumed  that  United  States 
price  would  be  based  on  exporter's  sales 
price,  it  provided  only  the  date  die 
merchandise  was  "sold"  (invoiced]  by 
Hsing  Kwo's  related  selling  agent  hi  the 
U.S. — not  the  date  the  goods  were 
purchased  (ordered)  by  the  ultimate 
unrelated  customer.  Since  the  date  of 
purchase  was  not  supplied  by  Hsing 
Kwo,  we  have  used  as  best  information 
available,  the  highest  exchange  rate 
certified  by  the  Federal  Reserve  Bank  of 
New  Yoric  for  the  period  of 
investigation. 

Critical  Circumstances 

On  June  30, 1988,  petitioner  alleged 
that  "critical  circumstances"  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  Taiwan.  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circumstances  exist  if  we  determined 
diat 

(A)(i)  there  U  a  history  of  dumping  in  the 
United  States  or  elsewliere  of  the  class  or 
Idnd  of  merchandise  which  is  the  subject  of 
the  investigation;  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  ihe  merchandise  was  imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value; 
and 

(B)  there  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

We  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  massive  over  a  relatively 
short  period  of  time:  (1)  The  volume  and 
value  of  the  imports;  (2)  seasonal  trends 
(if  applicable);  and  (3)  die  share  of 
domestic  consumption  accounted  for  by 
imports. 

Because  the  Department's  import  data 
pertaining  to  the  subject  merchandise 
are  based  on  basket  TSUSA  categories, 
we  requested  specific  data  on  shipments 
of  the  subject  merchandise  as  the  most 
appropriate  basis  for  our  determinations 
of  critical  circumstances.  Furthermore, 
we  believe  that  company-specific 
critical  circumstances  determinations 


better  fulfill  the  objective  of  the  critical 
circumstances  provision  of  deterring 
specific  companies  that  may  try  to 
increase  imports  massively  prior  to  the 
suspension  of  liquidation. 

We  have  asked  Hsing  Kwo  to  supply 
monthly  volume  shipment  data  in  older 
for  the  Department  to  base  the  critical 
circumstances  determination  on 
company-specific  data.  We  verified  the 
information  submitted  by  Hsing  Kwo. 

Because  the  verified  data  submitted 
by  Hsing  Kwo  indicates  that  there  have 
not  been  massive  imports  over  a 
relatively  short  period,  we  find  that  the 
reqtiirements  of  section  735(a)(3)(B)  are 
not  satisfied  for  Hsing  Kwo. 

We  examined  recent  antidumping 
duty  cases  and  found  that  there  are 
currentiy  no  findings  of  dumping  in  the 
United  States  or  elsewhere  of  the 
subject  merchandise  by  Hsing  Kwo.  It  is 
our  standard  practice  to  impute 
knowledge  of  dumping  under  section 
735(a)(3)(A)  of  die  Act  when  tiie 
estimated  margins  in  our  determinations 
are  of  such  a  magnitude  that  the 
importer  should  realize  that  dumping 
exists  with  regard  to  the  subject 
merchandise.  Normally  we  consider 
estimated  margins  of  25  percent  or 
greater  to  be  sufficient.  (See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Tapered  Roller  Bearings  and 
Parts  Thereot  Finished  or  Unfinished. 
bom  Italy  (52  FR  24190  June  29, 1987).] 
However,  in  cases  where  the  foreign 
manufactiuer  sells  in  the  U.S.  through  a 
related  company,  we  consider  that 
lower  mnrgins  may  be  sufficient  [See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Internal- 
Combustion.  Industrial  Forklift  Turcks 
from  Japan  (53  FR  12552,  April  15, 1988].] 
Although  Hsing  Kwo  sells  in  the  U.S. 
through  a  related  company,  their 
margins  are  not  sufficienUy  high  to  find 
that  the  requirements  of  section 
735(a)(3)(A)  are  met  Therefore,  we 
determine  tiiat  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
industrial  belts  from  Taiwfui. 

Verification 

We  verified  the  information  used  in 
maldng  our  final  determination  in 
accordance  with  section  776(b]  of  the 
Act  We  used  standard  verification 
procedures  including  examination  of 
relevant  accounting  records  and  original 
documents  of  the  respondent 

Interested  Party  Comments 

Comment  1:  Petitioner  contends  that 
the  rate  for  all  Taiwanese  companies 
should  be  based  on  the  best  information 
avaUable  due  to  "substantive 
deficiencies"  in  Hsing  Kwo's  response. 
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For  forthar  discuMion  of  Umm 
"defidandM".  am  ika  "United  SUtas 
Price"  and  'Toraifa  Market  Vahie" 
sections  of  tUa  notica.  as  wall  as 
comments  2-4,  and  9-ia 

DOC  Position:  The  Department 
disagrees.  A  careful  review  of  past 
antidumping  cases.  Antifriction 
Bearings  from  FRG  (which  has  been 
published  in  the  Fedesal  Ka^^stac,  Light- 
WalM  Welded  Rectangular  Carbon 
Steel  Tubing  from  Argentina  (54  FR 
13913.  April  6. 1980).  Certain  Granite 
Products  from  Italy  (53  FR  27187,  July  19. 
1368).  and  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished, 
from  Italy  (52  FR  24198.  June  29, 1987), 
reveals  that  the  facts  involved  in 
Industrial  Behs  and  Components  and 
Parts  lliereof.  Whether  Cived  or 
Uttcored.  from  Taiwan  more  doseiy  ' 
resemble  sitnations  where  the 
Department  used  responses,  rather  tiian 
rejecting  them  due  to  verification 
corrections  and  new  submissions.  Tlw 
recalculations  and  revisions  submitted 
et  verification  did  not  subatantiaDy 
exceed  the  methodological  problems 
and  mathematical  etran  commonly 
found  during  other  investigations. 
Futhermore.  in  both  Antifriction 
Bearing  fivm  FRG  and  Tittered  Roller 
Bearing  and  Parts  Thereof,  Finished  or 
Unfinished,  from  Italy,  there  was 
unverified  reaponae  data.  Thia  is  not  the 
situation  in  this  case.  All  data  has  been 
satisfactorily  verified  oaiog  standard 
veriflcatioa  practioea  and  techniques. 

Comment  2:  Petitioner  oontenda  tiiat 
the  Department's  review  of  darical 
errors  found  in  Hsing  Kwo's  salaa  Usting 
et  verificatioa  was  one-aided.  Petitioner 
is  particularly  ooacemed  with  the 
verification  teaa'a  focus  on  transactiona 
"where  there  were  Ugh  LTFV  margins", 
but  alleged  lack  of  focus  on  negative 
LTFV  margins. 

DOC  Position:  The  Department 
disagrees.  Petitioner  erroneously 
assumes  that  only  erron  beneficial  to 
Hsing  Kwo  were  reviewed  and 
corrected.  This  is  not  Uw  case.  Eiron 
Uiat  worked  both  in  Hsing  Kwro's  favor 
and  against  Hsing  Kwo  were  discovered 
by  the  verification  team.  The 
verification  report  states  tiiat  "oudiei^ 
sales  are  "sales  that  were  considerably 
higher  or  lower  than  the  norm",  n^ich 
included  sales  that  had  both  high  and 
low  LTFV  maigins.  A  thorough 
verification  of  280  randomly  chosen 
sales  were  conducted,  in  addition  to  a 
review  of  62  "outlier"  sales.  Petitioner's 
claim  that  error  correction  was  one- 
sided is  not  correct 

Comment  3:  Petitioner  contends  that 
because  the  Department  could  not  verify 
the  accuracy  of  the  repotted  dataa  of 
sale,  "it  U  likely  tiiat  HK  excluded 


varioas  sales  that  were  actually  made 
durii^thePOL" 

DOC  Position:  We  diaagree.  While 
Hsing  Kwo  reported  home  market  sales 
on  the  basis  of  invoice  date,  rather  tiian 
purchase  order  date,  the  difference 
between  the  two  dates  was  not 
significant  Therefore,  we  have  accepted 
home  market  salea  reported  on  the  basis 
of  Invokse  date.  With  respect  to  US. 
sales.  Hsing  Kwo  treated  these  as 
exporter's  sales  i»ioe  sales  and,  hence, 
reported  its  sales  baaed  on  the  date  that 
the  merchandiae  was  invoiced  to  the 
unrelated  U.S.  customer.  Aa  discuaaed 
above,  we  have  determined  that  these 
tranaactioos  are  properly  treated  m 
purchase  price  transactions.  As  a  result, 
U.S.  salea  abouU  have  been  reported 
based  on  the  data  of  the  purchase  order. 
To  compensate  for  this,  we  have  applied 
the  higbeat  exchange  rate  hi  efiEect 
during  the  period  of  investigation. 

Comment  4:  Petitioner  contends  that 
the  Department  was  unable  to  verify  the 
volume  aiul  value  of  sales. 

DOC  Position:  the  Department 
disagrees.  The  volume  and  value  of 
sales  were  thoroughly  verified,  and  a 
minor  mathematical  error  made  by 
respondent  was  corrected. 

Comment  &  Petitions  arguea  that  if 
the  Department  treate  Hsing  Kwo's 
United  Stetes  sales  as  purchase  price 
transactions.  aD  selling  expenses 
incurred  by  HKUSA  should  be  included 
in  adjustmente  made  punuant  to  19 
U.S.C  1677a{d](2)  and  19  CFR  353.16(a). 

DOC  Position:  We  have  made  a 
circumstance  of  sale  adjiMtment  for  aD 
differences  in  <Brect  selUng  vxpeaaes 
pursuant  to  19  CFR  1 353.15(a). 
Furthermore,  movement  expenses  were 
deducted  pursuant  to  19  uAc 
1677a(dX2}. 

Coouaaurt  Or  Petitioner  contands  that 
Haing  Kwo  inoomctly  reported  ite  U.S. 
sales,  resulting  in  "substantial  revision 
and  restatemenr  of  all  U.S.  sales 
transactions.  Additionally,  because  the 
corrections  carmot  be  verified,  it  will  be 
impossible  for  the  Department  to 
determhie  the  integrity  of  tiie  response. 

DOC  Position:  We  disagree.  The 
revisions  referred  to  by  petitioner  woe 
simply  separate  reporting  at  previously 
aggregated  data.  Moreover,  the 
verification  team  retained  copiea  of  all 
pertinent  invoices,  which  enables  the 
Department  to  check  Hsing  Kwo's 
corrections  using  verified  information 
for  the  purpose  of  making  our  final 
determination. 

Conunmt  7:  Petitioner  contends  that 
Hsing  Kwo  did  not  properly  identify 
customer  relationships  prior  to  the 
preliminary  determination. 

DOC  Position:  We  disagree.  Hsing 
Kwo  did  properly  identify  customer 


relationddpa.  Petitioner  seems  to  be 
referring  to  a  minor  error  where  Hsfang 
Kwo  reported  a  miniaaiie  nnmber  of 
sales  to  two  related  cnstomere  in  the 
home  market  During  verification,  tfaeae 
sales  were  ixlentified:  Hsing  Kwo  was 
asked  to  delete  these  from  their 
corrected  tape.  These  sales  were 
dropped  from  the  date  base  as 
requested. 

Comment  8:  Petitioner  contends  tfiat 
because  Hsing  Kwo  did  not  report 
packing  costs  in  the  home  market,  the 
Depaitnent  is  prechided  from  making 
an  ai^oatment  to  foreign  market  vahie 
for  home  market  packhtg  for  the 
purposes  of  the  fhial  determination. 

DOC  Position:  We  agree. 

CoouneTit  ft  Petitioner  contends  fliat 
no  deduction  from  foreign  market  vahM 
for  bdand  freight  should  be  allowed 
because  respondento  should  not 
"c(mstract  a  questioimaire  response 
materially  different  fivm  the  origfaial 
response"  dnriqg  verification. 

DOC  Position:  We  disagree.  We 
determined  at  verification  that  a 
quantity-based  methodology  was 
preferable  to  the  value-based 
methodology  employed  by  Hsing  Kwo  to 
calculate  inland  fre^t  expense.  We 
used  verified  date  to  recalculate  inland 
freight 

Comment  10:  Petitioner  contends  that 
difference  in  merchandise  adjustment 
correctioiu  made  during  verification 
should  not  be  aDowed. 

DOC  Position:  We  disagree.  We  uaed 
verified  date  to  recalculate  these 
ad^istments. 

Comment  11:  Petitioner  contends  tha.t 
because  Hsing  Kwo  was  not  able  to 
demonstrate  dearly  direct  expenses, 
that  the  Department  should  not  make 
adjustmente  to  foreign  market  value  for 
these  selling  expenses  if  purchase  price 
is  used  as  the  basis  for  Urrited  Stetes 
price. 

DOC  Position:  We  agree  with  r«spect 
to  the  txpeoMe  categories  alluded  to  in 
petitioner's  comment  However,  as 
noted  above  in  the  foreign  market  value 
section  of  this  notice,  based  upon 
verified  data,  we  did  make  circumstance 
of  sale  adjustmente  for  credit  expenses. 
We  also  offset  U.S.  commission 
expenses  with  indirect  selling  expenses 
incurred  in  the  home  market 

Comment  12:  Petitioner  contenda  that 
Hsing  Kwo  cannot  reasonably  advertise 
its  belte  to  customers  of  its  ori^al 
equipment  manufacturer  (DEM) 
customera.  Also,  petitioner  contends 
that  the  Department  should  releaae  all 
advertiaemente  d>tained  dnrii^ 
verificatioTL 

DOC  Position:  We  agree  that  no 
advertising  expense  adjustment  should 


be  made  with  respect  to  Haing  Kwo's 
sales  to  C^M  customen.  Because  we 
are  unable  to  klentify  OEM  salea  to 
Haing  Kwo's  sales  listing,  we  have  made 
no  circumstance  of  sale  adjustment  for 
advertising  expenae.  Instead,  we 
induded  Hsing  Kwo's  advertising 
expense  in  the  pool  of  indirect  expenses 
used  to  offset  commissioiu  paid  on 
certain  U.S.  sales.  Also,  the  Department 
has  released  all  samples  of  Hsing  Kwo's 
advertising  we  coDected  to  the 
petitioner. 

Coaunent  13:  Petitioner  contends  diet 
the  effective  interest  rate  discovered  at 
verification  should  be  used  to  ctdculate 
credit  ooate  in  die  home  market 
Additiaoally,  be(»use  the  Department 
verified  payment  dates  to  be  inaccurate, 
these  dates  should  not  be  relied  on  and 
a  credit  adjustment  should  not  be 
allowed.  If  an  adjustment  is  allowed,  the 
shortest  verified  payment  date  of  nine 
days  should  be  lued. 

DOC  Poaition:  We  agree  that  the 
effective  interest  rate  discovered  at 
verification  ahould  be  used  to  calculate 
credit  ooste.  Cooceming  the  credit 
adjustment  based  on  verified  payment 
and  sales  dates,  we  calculated  an 
average  time  between  shipment  and 
payment  which  we  used  for  the  purpose 
of  the  final  determination. 

Comment  14:  Petitioner  argues  that 
packing  coste  in  the  U.S.  market  should 
be  deducted  from  United  States  price. 
Petitioner  further  argues  that  according 
to  the  Department's  verification  report. 
Hsing  Kwo  underreported  U.S.  packing 
coste  and  that  consequently,  if  the 
Department  is  uncertain  of  tiiese  coste. 
the  highest  paddog  coste  for  any 
shipment  should  be  used  for  all         / 
shipments. 

DOC  Position:  Our  methodology 
requires  that  we  make  no  deductton 
from  the  United  Stetes  sales  price  for 
U.S.  packing  ejqiense.  pursuant  to 
section  '772(d).  Rather,  we  add  die  U.S. 
paddng  expense  in  calculating  foreign 
maricet  value,  punuant  to  section 
772(dKl).  while  subtracting  home  market 
packing  expense.  As  noted  above  in  the 
'Torei^  Market  Value"  section  of  this 
notice,  the  respondent  did  not  report 
home  market  packing  expense,  and  we 
have  made  no  deduction  from  foreign 
market  value  for  die  amount 

yHVih  regard  to  the  second  part  of 
petitioner's  comment  verification 
revealed  that  U.S.  packing  expense  was 
overstated,  rather  than  nndenteted  m 
the  qoeatioimaire  response.  For 
purposes  of  diis  final  determination,  we 
made  the  adjustment  by  using  the 
verified  Average  U.S.  packing  expense. 
Comment  1&  Petitioner  argues  that  in 
calculating  United  Stetes  price,  the 
Department  should  make  an  addition  for 
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duty  drawbadc  only  on  sales  of  belts 
diat  have  a  polyester  cord. 

DOC  Position:  As  all  of  die  belte  sold 
to  the  U.S.  by  Hsing  Kwo  during  die 
period  of  investigation  are  of  polyester 
cord  construction,  we  made  an  addition 
for  duty  drawback  for  all  U.S.  sales. 

Comment  16:  Petitioner  argues  that  in 
calculating  imputed  U.S.  credit  expense, 
the  Department  should  use  the  longest 
period  (104  days)  between  shipment  and 
payment  found  at  verification  for  any  of 
Hsing  Kwo's  U.S.  sales. 

DOC  Position:  We  disagree.  We 
calculated  an  average  payment  period 
based  on  verified  payment  and  sale 
dates. 

Comment  17:  Petitioner  contends  that 
an  adjustment  for  technical  service 
expense  incurred  on  U.S.  sales  is 
required. 

DOC  Position:  We  disagree.  In  ite 
questioimaire  response,  Hsing  Kwo 
misinterpreted  die  term  "technical 
service."  The  technical  service  expenses 
originally  reported  by  Hsing  Kwo  with 
respect  to  ite  U.S.sales  were  in  tect 
inchrect  expenses  for  which  no 
adjustment  is  warranted  when  a 
comparison  involves  purchase  price 
sales. 

Comment  18:  Petitioner  contends  that 
specific  documents  collected  at 
vnification  should  be  released  under 
Adnunistrative  Protective  Order  (APO). 

DOC  Position:  We  have  released  to 
petitioner,  under  APO,  certain 
supplemental  submissions  collected 
during  verification  that  contained 
information  not  previously  on  the 
record.  As  to  the  verification  exhibite,  it 
is  our  policy  not  to  release  a 
respondent's  supporting  source 
documente  under  an  administrative 
protective  order  when  we  have 
requested  this  additional  information 
.  solely  to  further  support  a  respondent's 
daiin^  Release  of  such  documents  can 
be  damaging  to  the  competitive  position 
of  the  respondent  If  petitionere  did  not 
agree  with  our  position,  the  proper 
remedy  was  to  appeal  the  refusal  to 
release  verification  exhibite  under  APO, 
to  the  err  while  this  investigation  was 
in  progress  19  U.S.C.  1677£[c)(2). 

Comment  19:  Petitioner  argues  that 
with  respect  to  San  Wu,  a  Taiwanese 
manufacturer  of  the  subject 
merchandise  to  whom  we  did  not 
present  a  questioimaire,  and  who 
consequendy  has  not  partidpated  in  this 
investigatioii,  the  final  determination 
antidumpmg  margin  should  be  based 
upon  "best  information  avaUable" 
(company  specific  information  from  the 
petition)  rather  than  the  "all  odier  rate" 
(the  weighted  average  of  the  mar^ 
percentage  the  Department  calculates 
for  all  questionnaire  respondente).  In 


this  case,  since  there  is  only  one 
questionnaire  respondent  Hsing  Kwo, 
die  "all  other  rate"  is  the  same  as  the 
margin  percentage  calculated  for  Hsing 
Kwo.  Petitioner  argues  that  only  if  the 
margin  percentage  the  Department 
calculates  for  Hsing  Kwo  is  higher  than 
the  rate  shown  for  San  Wu  in  the 
petition  should  the  Department  assign  to 
San  Wu  the  all  other  (Hsing  Kwo)  rate. 
Petitioner  makes  this  argument  due  to 
the  affiliation  of  San  Wu  widi 
respondente  in  the  companion 
investigations  involving  this  same 
merchandise  iinported  frtim  Singapore 
and  Japan  respectively,  and  with  diese 
respondente'  related  U.S.  importer. 
Based  on  the  resulte  of  our  preliminary 
determinations,  petitioner  anticipates 
that  the  final  determination  margin 
percentages  calculated  by  the 
Department  for  San  Wu's  affiliates  in 
Singapore  and  Japan  will  be  higher  than 
the  margin  percentege  the  Department 
calculates  for  Hsing  Kwo  in  the  Taiwan 
investigation,  and  that  consequenUy,  the 
related  U.S.  importer  will  have  an 
incentive  to  shift  ite  sources  fixim  Japan 
or  Singapore  to  avoid  any  antidumping 
duty  crden  imposed  on  die  subject 
merchandise  from  those  countries. 

DOC  Position:  We  disagree.  The 
Department's  policy,  as  stated  in 
S  353.38  of  die  Regulations,  is  to 
examine  at  least  60  percent  of  the 
exporte  from  any  given  country  under 
investigation,  and  to  assign  the  "all 
other"  rate  to  those  producte  not 
investigated.  The  60  percent  minimum 
was  satisfied  by  Hsing  Kwo's  exporte. 
Exporte  of  belte  produced  by  San  Wu  in 
Taiwan  (assuming  an  antidumping  duty 
order  with  respect  to  Taiwan]  would  be 
subject  to  a  suspension  of  Uquidation, 
and  the  "all  other"  duty  deposit  rate 
pending  an  aimual  review  pursuant  to 
section  751  of  the  Act  which  would 
esteblish  antidumping  duties  due,  which 
may  be  more  or  less  than  duties 
deposited  at  entry  of  the  merchandise. 

Comment  20:  Petitioner  argues  that 
critical  circumstances  exist  with  respect 
to  imports  of  industrial  belte  bom 
Taiwan. 

DOC  Position:  We  disagree.  See  our 
discussion  of  "Critical  Circumstances" 
above. 

Comment  21:  In  a  letter  to  the 
Department  dated  April  5, 1989. 
petitioner  makes  certain  allegations 
regarding  Hsing  Kwo's  U.S.  sales  data. 

ZXX7/>as/tion;  Petitioner's  commente 
are  untimely,  and  improperly 
summarized  in  the  pubUc  vereion.  As 
such,  the  Department  cannot  consider 
information  in  the  petitioner's  April  5. 
1989  submission.  ConunenU  submitted 
three  working  days  before  the  final 
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determination  do  not  allow  the 
Department  adequate  time  to  properly 
analyze,  or  respond  to.  said  oommenta. 
Furthermore,  the  public  version  of  the 
above  submission  was  improperly 
prepared:  petitioner  deleted  the  entire 
second  and  third  pages  of  a  three  page 
submissioa  Only  pertinent  business 
proprietary  information  should  be 
deleted  or  summarized  from  the  public 
version. 

Comment  22:  Petitioner  asserts  that  in 
its  scope  of  investigation  at  the 
preliminary  determination,  the 
Department  listed  only  four  HTS  sub- 
headings. Petitioner  requests  that  the 
Department  list  eighteen  HTS  sub- 
headings in  its  final  determination. 

DOC  Position:  We  agree.  The  petition 
included  nine  TSUSA  item  numbers  and 
four  HTS  sub-hea(Ungs  that  petitioner 
believed  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
became  effective. 

The  Harmonized  Tariff  Schedule  went 
hito  effect  on  January  1, 1989.  Based  on 
a  concordance  between  TSUSA  item 
numbers  and  HTS  sub-headings  listed  in 
a  January  1969  USITC  publication.  "The 
Continuity  of  Import  and  Export  Trade 
$tatiatic$  After  Implementation  of  the 
Harmonized  Commodity  Description 
and  Coding  System",  petitioner 
requested  that  the  Department  expand 
the  four  HTS  sub-headings  listed  in  our 
preliminary  determination  to  eighteen 
sub-headings.  We  asked  for  comments 
from  the  interested  parties  in  this 
investigation  concerning  industrial  belts 
covered  by  the  eighteen  HTS  sub- 1 
headings. 

In  our  preliminary  determinations,  as 
now,  we  note  that  the  written 
description  of  the  products  covered  by 
the  investigation  is  dispositive.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  We  do  not  view 
providing  additional  HTS  sufahheadings 
as  broadening  the  scope  of  this 
investigation. 

Coatimiatioo  of  Suspension  of 
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This  suspension  of  liquidation  wiU 
remain  in  effect  until  farther  notice.  The 
weighted-average  margjnt  are  as 
follows: 


We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  industrial 
belts  from  Taiwan,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  pubUcation  of  this 
notice  in  the  Fodeial  Re^ster.  The  U.S. 
Customs  Service  shall  continue  to 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  the 
subject  merchandise  from  Taiwan 
exceeds  the  U.S.  price  as  shown  below. 


Manutedurar/producar/txportir 

Wti^Mid- 
Mraos 
msfOn 

paraoMQa 

Hikig  Kma 

12.13 

AlOtfiM 

12.13 

ITC  Nodficatiao 

In  accordance  with  section  735(d)  of 
the  ^ct  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  die  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  e^dst,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  industrial  belts 
from  Taiwan  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

This  determination  is  pubhshed 
pursuant  to  section  73S(d]  of  the  Act  (19 
UAC  1673(d)). 
Timotfay  N.  B«q^ 

Acting  Aui$tant  Secntary  for  Import 
AdmSustrntion. 

[FR  Doc  80-02S7  FUmI  4-17-aB;  8:4B  am] 
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Final  D«tonninatlon  Of  SalM  at  Lms 
Than  Fair  Vahia:  InduatrW  Balta  and 
Componanta  and  Parta  Tharaof , 
Whathar  Curad  or  Uncurad,  From 
Umtad  Kingdom 

AOaNCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 


iUMMAflv;  We  determine  that  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  (hereinafter 
referred  to  as  industrial  belts)  bom  die 
United  Kingdom  (UK)  are  being,  or  are 
likely  to  be,  sold  in  die  United  States  at 
less  than  fair  value. 

We  have  notified  die  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise  from  the  UK  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  determine, 
within  45  days  of  the  publication  of  this 
notice,  whether  these  imports  materially 
injure,  or  threaten  material  injury  to,  die 
U.S.  industry. 

■mcnvi  DATC  April  18, 1989. 

TOR  nmTHni  mromunoN  contact 

Louis  Apple,  or  Mary  Jenkins,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230, 
telephone:  (202)  377-1760,  or  377-1756, 
respectively. 

supmMBiTAiiv  mramuTioie 
Final  Detennlnatlon 

We  determine  that  industrial  belts 
from  die  UK  are  being,  or  are  likely  to 
be,  sold  in  die  United  States  at  less  than 
fair  value,  as  provided  in  section  735  of 
die  Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673d(a)  (die  Act).  The  average 
dumping  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  also  determine  that 
critical  circumstances  exist  with  respect 
to  imports  from  Amtz  Belting  Company, 
Ltd.  (Optibelt).  We  have  determined  diat 
critical  circumstances  do  not  exist  with 
respect  to  imports  bom  J  Jl  Fenner  ft 
Company  and  all  other  exporters  and 
producers  bom  the  UK,  as  outlined  in 
the  "Critical  Circumstences"  section  of 
this  notice. 

Caselfistoiy 

Since  our  notice  of  preliminary 
determination  (54  FR  5106,  February  1. 
1980),  the  following  events  have 
occurred: 

Verification  of  the  questionnaire 
responses  provided  by  Fenner  was 
conducted  in  the  UK  and  the  United 
States  during  February  and  March  1980 

A  public  hearing  was  held  on  March 
2a  1989.  Petitioner,  respondent,  and 
other  interested  parties  have  filed  pre- 
and  post-hearing  briefs. 


Scope  of  Investigatioa 

The  United  States  has  deveUtped  a 
system  of  tariff  daseification  based  on 
the  intematioaal  hannoaized  system  of 
customs  nomendature.  On  January  1, 
1906.  die  U.S.  tariff  schedules  were  folly 
converted  to  the  Harmoaized  Tariff 
Schedule  (HTS),  and  all  mercfaanitise 
entered  or  wididrawn  from  wardiouae 
for  ooneomption  on  or  after  that  date  is 
now  classified  solely  according  to  the 
appropriate  HTS  item  number(s).  The 
Department  is  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  Anaotated  (TSUSA)  item 
numbei(s)  and  the  appropriate  HTS  item 
number(s)  with  its  product  descriptions 
for  convenience  and  Customs  purposes. 
The  Dqmrtment's  written  description  of 
the  products  under  investigation 
remafais  diqxMitive  as  to  ti^  scope  of 
the  products  covered  by  this 
investigatian. 

The  products  covered  by  diis 
investigation  are  industrial  brits  and 
components  and  parts  thereof,  wrfaether 
cured  or  wicnred.  frtmi  the  UK  provided 
for  under  TSUSA  item  numbers  358.02ia 

ssAJoaao,  zsaxmo,  358.0660. 35e.0800, 

35e4l90a  35B.110a  358.1400, 358.1600, 
657.252a  773.3510  and  773.352a  and 
ciirrendy  dassffiaUe  under  HTS  item 
numbers  5eiaoaia  59ia00.9a 
4oio.io.ia  40iaia50, 3926.9055, 

3928.9a5a  3926J0.57, 3926.90.59, 
3326J0.60, 40ia91.11,  4010.91.15, 
4010,91.ia  4010.91.50, 4010.99.11, 
4010.99.15, 4010.00.19. 4010.99.50  and 
7326.20JX). 

The  merchandise  covered  by  this 
investigation  indudes  certain  industrial 
belts  for  power  transmission.  These 
indude  V-belts,  syndironous  belts, 
round  belts  and  flat  belts,  in  part  or 
M^olly  of  rubber  or  plastic  and 
containing  textile  fiber  (induding  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whedier  in  endless  (i.e.,  dosed  loop] 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  exdudes  conveyor 
belts  and  automotive  belts  as  weD  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  induding  trucks, 
tractors,  buses,  and  lift  trucks. 

fr,-»ii,|  ^ i-,,--|i--i;„- 

The  period  of  investigation  (POI),  is 
January  1, 1988  through  June  ^  1988. 

Our  investigation  was  limited  to  J  Ji 
Fenner,  a  voluntary  reqxKidenL  Arntz 
Bdting  Company.  Ltd.  (C^tibelt),  the 
producer  responsible  for  die  balk  of  the 
United  Kingdom  exports  of  this  product 
to  the  United  States,  did  not  respond  to 
the  Department's  questionnaire. 


Such  or  Similar  Compaiisons 

For  Fenner,  pursuant  to  section 
771(16KC)  of  die  Act.  we  established 
one  categioiy  of  "such  or  similar" 
merchandise:  V-behs. 

Pair  Vahe  Comparisons 

Fenner 

To  determine  whether  sales  of 
industrial  belts  frtm  the  UK  to  the 
United  States  were  made  at  less  than 
fair  value,  we  aaapaxed  die  U.S.  price 
using  exporter's  sales  price  with  die 
foreign  market  value  pursuant  to 
sections  772  and  773  of  the  Act, 
reflectively. 

Optibelt 

To  determine  whether  sales  of 
industrial  bdts  from  the  UK  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value. 
For  our  preliminary  determination  we 
used  best  information  available  as 
required  by  section  77e(c)  of  the  Act  As 
best  information  available,  we  took  the 
hi^est  margin  contained  in  the  petition 
for  each  of  me  product  types  for  the  POI 
and  calculated  a  simple  average  of  those 
figures  to  determine  a  margin  for  the 
products  under  investigation.  Since  the 
respondent,  Optibelt  failed  to 
partidpate  in  the  investigation  we  are 
using  die  same  methodology  for 
calculating  a  margin  for  die  final 
detefminatitm. 

United  States  Price 

Fenner 

Fenner's  U.S.  sales  are  treated  as 
exfKirter's  sale  price  transactions  (ESP) 
for  the  following  reasons:  Fenner 
Manheim,  a  Fenner  U.S.  subsidiary,  is 
more  than  a  mere  facilitator  of 
transactions  between  Fenner  U.K.  and 
U.S.  customers.  Fenner  Manheim 
purchases  the  merchandise  from  Fenner 
U.K.  at  a  transfer  price  and  resells  the 
subject  merchandise  to  its  unrelated 
U.S.  customers.  Fenner  Manheim 
independendy  determines  the  price  and 
other  terms  of  sale  to  U.S.  unrelated 
customers  based  on  maricet  demand. 
Terms  of  sale  to  unrelated  U.S. 
customers  are  also  subject  to  change 
without  penalty  prior  to  the  date  Fenner 
Manheim  ships  the  merchandise  and 
invoices  ito  U.S.  customer. 

To  calculate  ESP  in  accordance  with 
section  772(c)  of  the  Act.  we  used  the 
padced.  tab.  prices  of  industrial  belta  to 
unrelated  purchasers  in  the  United 
States. 

During  the  POL  some  of  Fenner's 
shipmente  of  V-belts  also  induded 


products  diat  were  not  subject  to  our 
investigation. 

Fenner  took  the  total  movement 
charges  for  all  products  in  each 
shipment  of  V-belte  and  allocated  the 
movement  expenses  for  V-belts  by  value 
for  total  merchandise  shipped.  We  have 
not  accepted  Feiraer's  allocation  of 
these  expenses  by  vahie  because 
shipping  documents  show  that  these 
expenses  are  based  on  the  weight  of 
each  shipment  Because  Fenner  did  not . 
calculate  movement  ex;>enses  based  on 
weight  for  the  merchandise  under 
investigation,  we  verified  Fenner's 
actual  movement  expenses  for  V-belta 
and  all  prodncte  included  in  the  same 
shipment  with  V-beita.  As  best 
information  available  (BIA),  the  total 
actaal  verified  movement  expenses 
were  allocated  over  the  total  shipments 
of  V-belto  during  die  POI. 

We  made  deductions  for  air  freight, 
foreign  inland  freight  and  insurance, 
brokerage  and  handling  charges,  U.S. 
Custom  duty,  U.S.  inland  freiglit  and 
other  processing  fees.  We  deducted 
indirect  selling  expenses  in  the  home 
market  and  indirect  selling  expenses  in 
the  United  States,  inventory  carr^'ing 
cost  in  the  home  market  and  inventory 
carrying  cost  in  the  United  States  and 
cost  for  the  time  merchandise  was  in 
transit  We  imputed  inventory  carrying 
cost  based  on  Fenner's  value  of 
merchandise,  the  number  of  days 
merchandise  was  in  inventory  and 
Fenner's  short-term  borrowing  rate.  We 
deducted  credit  e}q)en8e8.  We  made 
further  deductions,  where  appropriate, 
for  U.S.  commissions  paid  to  Fenner 
Manheim's  sales  representatives. 

All  movement  charges,  commissions 
and  indirect  selling  expenses  were 
calculated  as  a  percentage  of  sales  price 
to  unrelated  purchasers  in  the  United 
States. 

The  total  of  the  indirect  selling 
expenses  and  commissions  and 
inventory  carrying  cost  formed  the  cap 
for  the  allowable  home  market  indirect 
selling  expenses  offset  under  9  353.15(c) 
of  our  regulations  [see  19  CFR  315.15(c)). 
We  added  the  amount  of  value  added 
tax  which  would  have  been  collected  if 
the  merchandise  had  not  been  exported. 

Optibelt 

In  accordance  with  section  772  of  the 
Act  United  States  price  was  based  on 
the  U.S.  price  information  provided  in 
the  petition. 

Foreign  Market  Value 

Fenner 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 


vahw  based  on  the  packed.  to.b.  prices 
to  imrslatad  customers  in  die  home 
maikat  To  these  prices  we  added  the 
cost  of  U3.  packbig.  Fanner  did  not 
provide  the  cost  of  home  market 
packing.  Therefore,  no  deduction  was 
made  for  hone  market  paddng  cost 

We  made  deductions  from  the  home 
market  price  for  discounts.  We  made 
further  deductions  from  ^  home 
market  price  for  credit  expenses.  We 
deducteid  indirect  selling  ejqwnses  and 
inventory  costs  incurred  on  homei 
maricet  sales  up  to  the  amount  of 
oommissioas  and  indirect  selling 
expenses  incurred  on  sales  in  the  U3. 
market,  in  accordance  with  section 
353.15(c)  of  our  regulations.  We  have 
made  an  upward  adjustment  to  tiie  tax- 
exclusive  home  market  prices  for  the 
vahie  added  tax  we  computed  for  U.S. 
price.  We  have  added  export  packing 
cost  to  the  foreign  market  value. 
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Optibelt 

In  accordance  with  section  773  of  the 
Act  foreign  maricet  value  was  based  on 
home  maricet  prices  provided  in  the 
petition. 


Cumncy  Convenfon 

We  used  the  official  exchange  rates  in 
effect  on  the  dates  of  sale,  in  accordance 
with  section  773(a)(1)  of  the  Act  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank  of  New  York. 

Cn'Ucal  Cifcumstances 

On  August  1. 1968,  petitioner  alleged 
that  "critical  circumstances"  exist  with 
respect  to  imports  of  the  subject 
merdiandise  from  the  UK.  Section 
735(aH3)  of  Um  Act  provides  that  oitical 
circumstances  exist  if  we  determine 
that 

(AKi)  Qmn  is  ■  history  of  dnmpiiig  ia  ttw 
Unitad  SUtM  or  alsewfane  (rf  the  dsM  or 
kind  of  merchandiae  whid>  is  tlw  tubiect  of 
the  inveatlgstiaa;  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandiaa  was  Importad  knew 
or  should  have  known  that  the  sxportett  waa 
aelling  the  merchandiaa  which  ia  the  subject 
of  the  inveatigation  at  lasa  than  iU  lair  vahie: 
and 

(B)  titers  have  been  maaalva  iniporta  of  the 
daaa  or  kind  of  merchandlas  which  ia  the 
subject  of  dw  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  735(a)(3),  we 
generally  consider  die  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  die  imports;  (2)  seasonal  bvnds  (if 
applicable):  and  (3)  die  share  of 
domestic  consumption  accounted  for  by 
imports. 


Fanner 

Because  die  Department's  import  data 
pertaining  to  the  subject  merchandise 
are  based  on  basket  TSUSA  categories, 
we  requested  specific  data  on  shipments 
of  the  subject  merchandise  as  the  most 
appropriate  basis  for  our  determination 
of  critical  drctmutances.  Furthermore, 
we  believe  that  a  company-specific 
critical  circumstances  determination 
better  fulfills  d^e  critical  circumstances 
provlslons's  objective  of  deterring  a 
company  from  increasing  imports 
massively  prior  to  die  suspension  of 
liquidation. 

We  asked  Fenner  to  supply  monthly 
volume  shipment  data  frtnn  Novemlxv 
1967  through  January  1969  in  order  for 
the  Department  to  base  the  critical 
drcumatances  determination  an 
company-specific  data.  We  verified  the 
information  submitted  by  Fenner. 

Because  the  verified  data  submitted 
by  Fenner  indicate  that  there  have  not 
been  massive  Imports  over  a  relatively 
short  period,  we  find  that  the 
requirements  of  section  735(a)(3)(B)  are 
not  satisfied  for  Fenner. 

Optibelt 

Since  the  respondent  Optibelt  failed 
to  participate  in  the  investigation,  we 
are  determining  that  critical 
circumstances  for  this  respondent  exist 
Based  on  best  information  available,  we 
are  assuming  that  imports  of  Industrial 
belts  have  been  massive  over  a 
relatively  short  period  of  time.  In 
determii^  whether  diere  is  a 
knowledge  of  dumping,  the  Department 
normally  considers  margins  of  25 
percent  or  more  to  impute  knowledge  of 
dumping  under  section  735(a)(3)(A).  (see 
e.g.  Final  Detennination  of  Sales  at  Less 
Than  Pair  Value:  Tapered  Roller 
Bearings  and  Parts  thereof.  Pinished  or 
Unfinished,  from  Italy  (52  FR  24196,  June 
29, 1987)).  Therefore,  in  accordance  with 
section  735(a)(3MA)(U)  and  735(a)(3)(B). 
we  determine  that  critical  circumstances 
exist  with  respect  to  Optibelt 

With  respect  to  other  firms  covered  by 
die  "All  odiers"  rate,  we  have 
determined  that  in^xirts  of  industrial 
belts  have  not  been  massive  over  a 
relatively  short  period  of  time.  Since  we 
do  not  find  that  there  have  been  massive 
imports  of  industrial  belts  frtnn  other 
firms  included  in  die  "All  Odier"  rate. 
we  do  not  need  to  consider  whedier 
there  is  a  history  of  dumping  or  whether 
importers  of  these  products  knew  or 
should  have  known  that  the 
merchandise  was  being  sold  at  less  than 
fair  value. 


Varification 

As  provided  in  section  776(b)  of  die 
Act  we  verified  all  information 
provided  by  Fenner  and  used  this 
information  in  reaching  the  final 
determination  hi  this  hivestigation.  We 
used  standard  verification  procedures 
including  examination  of  relevant 
accounthig  recortls  and  originfd  source 
documents  provided  by  the  respondent 

Intarestsd  Patty  Commeiits 

Comment  1:  Petitioner  asserts  that  in 
its  scope  of  investigation  at  the 
preliminary  detemtination,  the 
Department  listed  only  four  HTS 
subheadings.  Petitioner  requests  that  dw 
Department  list  all  eighteen  HTS 
subheadings  in  its  final  determinatioiL 

DOC  Position:  We  agree.  The  petition 
includes  nine  TSUSA  item  numbers  and 
four  HTS  sub-headings  diat  petitioner 
believed  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
become  effective. 

The  Harmonized  Tariff  Schedule  went 
into  effect  on  January  1. 1969.  Based  on 
a  concordance  between  TS^SA  item 
numbers  and  HTS  sub-headings  listed  in 
a  Janua^  1989  USTTC  publication.  The 
Continuity  of  Import  and  Export  Trade 
Statistics  After  Implementation  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  petitioner  requested 
that  the  Department  expand  the  four 
HTS  sub-headings  listed  in  our 
preliminary  determination  to  eighteen 
sub-headings.  We  asked  for  comments 
fixmi  the  Interested  parties  in  this 
investigation  concerning  industrial  belts 
covered  by  the  eighteen  HTS  sub- 
headings. 

In  our  preliminary  determination,  as 
now,  we  note  that  die  written 
description  of  the  products  covered  by 
the  investigation  is  dispostive.  Tlie  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  Accordingly,  we 
do  not  view  this  as  a  broadening  of  the 
scope  of  diis  investigation. 

Comments  Petitioner  argues  that  the 
best  information  available  (BIA) 
dumping  margin  for  Optibelt  should  be 
the  highest  margin  found  in  die  petition 
since  Optibelt  failed  to  respond  to  the 
Department's  questionnaire.  Petitioner 
notes  that  it  provided  extremely  detailed 
information  in  the  petition  with  regard 
to  Optibelt  Petitioner  also  stated  diat 
BTL,  Ltd.  a  voltmtary  respondent  who 
also  did  not  resp<md  to  the 
questionnaire,  should  be  subject  to  the 
"AU  odier"  rate. 

DOC  Position:  The  Department  is 
applying  the  same  methodology  used 
indie  preliminary  determination  to 


calculate  die  mwrginf  for  the  final 
determination.  As  bMt  information 
avaUable,  we  are  taking  the  highest 
margin  contained  in  die  petition  for  each 
of  the  product  types  for  die  period  of 
investigation  and  then  simple  averaging 
those  figurers  to  determine  the  margina 
for  the  products  under  investigation.  We 
agree  with  petitioner  with  regard  to  BTIL 
and  they  are  Included  in  the  "All  other^ 
rate. 

Comment  3:  Petitioner  claims  that 
Fanner's  respcmse  riiould  be  deemed 
inadequate  and  should  be  rejected  and 
that  the  margin  for  Fenner  riiould  be 
based  on  the  highest  margin  found  in  the 
petition. 

Respondent  claims  that  for  ptuposes 
of  the  final  determination,  the  dumping 
margin  for  Fenner  should  be  based  on 
the  information  submitted  by  Fenner 
and  verified  by  the  Department  This 
would  include  the  ori^nal  questionnaire 
response  and  the  supplement  responses. 

DOC  Position:  A  carefiil  review  of 
past  antidumping  cases,  eg.. 
Antifriction  Bemings  from  FRG  (issued 
by  the  Department  on  March  24, 1989), 
Light-walled  Welded  Rectangular 
Carbon  Steel  Tubing  from  Argentina  (54 
FR  13913.  April  6, 1988).  and  Tapered 
Roller  Bearings  and  Parts  Thereof 
Finished  or  Unfinished,  from  Italy  (52 
FR  24198,  June  29. 1987),  reveals  diat  die 
facts  involved  in  this  case  more  closely 
resemble  situations  i^ere  the 
Department  used  responses,  rather  than 
rejected  them  due  to  verification 
corrections  and  new  submissions.  The 
recalculations  and  revisions  submitted 
at  verification  were  typical  minor 
methodological  problems  and 
mathematical  errors  similar  to  those 
commonly  found  during  other 
investigations.  This  case  differs 
substantially  from  both  Antifriction 
Bearings  from  the  FRG  and  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  or  Unfinished,  from  Italy, 
where  submitted  data  were  incorrect 
and  the  Department  was  never  provided 
accurate  and  verifiable  data.  In  this 
case,  all  data  have  been  satisfactorily 
verified  using  standard  verification 
practices  and  techniques. 

Comment  4:  Petitioner  states  that  in 
many  instances  the  revisions  Fenner 
submitted  during  verification  affect  all 
of  the  sales  reported  in  a  particular 
market  Also,  according  to  petitioner, 
most  of  the  changes  are  quite 
substantial  and  favor  the  respondent  In 
addition,  petiticmer  believes  that 
respondent's  revised  response  was  not 
timely.  Petitioner  claims  that  rejection  of 
the  response  is  especially  appropriate 
since  Fenner  is  a  voluntary  respondent 

Respondent  claims  the  corrections  to 
the  response  made  by  the  Department  at 


verification  should  be  considered  for 
purposes  of  the  final  determination. 
Respondent  argues  that  the  changes 
were  minor  and  were  limited  to  me 
correction  of  information  already  on  the 
administrative  record  and  therefore  did 
not  amount  to  the  submission  of  new 
information.  Respondent  states  that  it  is 
the  long  established  policy  of  the 
Department  to  accept  corrections  to  the 
original  response  to  conform  to  the 
information  verified.  HnaUy,  respondent 
stnmgly  disagrees  with  the  suggestion 
by  petitioner  that  Fenner  adopted  a 
"wait  and  see"  attitude  before  telling  the 
Department  about  disoepandes  it 
discovered  prior  to  verification. 
Respondent  asserts  it  has  always 
cooperated  fully  with  the  Department  in 
this  investigation. 

DOC  Position:  Only  revisions  to 
Fenner's  response  concerning  indirect 
selling  expenses  affect  all  sales  in  a 
particular  maricet  In  that  instance,  the 
correct  indirect  selling  expenses  were 
submitted  by  Fenner  at  verification  and 
verified  by  the  Department  Errors  that 
worked  both  for  Fenner  and  against 
Fenner  were  discovered  during 
verification.  These  corrections  were 
verified  and  the  corrections  were 
submitted  to  the  Department 
verification. 

Comment  5:  Petitioner  claims  Feimer 
has  failed  to  adequately  demonstrate 
that  any  adjustments  should  be  made  to 
foreign  market  value.  Petitioner  states 
that  since  neither  verification  nor  post- 
verification  submissions  should  be  used 
to  correct  deficiencies  in  these 
adjustments,  the  Department  should 
continue  to  disallow  all  adjustments 
claimed  by  Fenner. 

DOC  Position:  We  have  accepted 
corrections  for  minor  deficiencies  found 
in  Fenner's  home  market  sales  response. 
AU  adjustments  relating  to  these 
deficiencies  have  been  verified  by  the 
Department  We  have  determined  that 
Fenner  has  adequately  demonstrated 
the  validity  of  the  corrected  information. 

Comment  8:  Petitioner  states  that  in 
the  event  the  Department  uses  Fenner's 
response,  no  deduction  from  foreign 
market  value  should  be  made  for 
discounts,  or,  if  discoimts  are  allowed, 
the  smallest  discount  should  be  appUed 
to  all  sales.  Petitioner  claims  that 
corrected  information  on  home  market 
discounts  was  submitted  during  and 
after  verification  and  was  revised  to 
such  a  degree  as  to  preclude  its 
inclusion  in  the  final  determination. 

DOC  Position:  We  disagree.  Although 
Fenner's  methodology  used  in  reporting 
gross  price  and  discounts  was 
detennined  to  be  inadequate  at 
verification,  during  verification  we 
found  that  net  price  was  accurately 


reported  on  all  home  market  sales. 
Fenner  has  adequately  explained  its 
methodology  used  in  determining 
adjustments  for  other  discounts  and 
gross  price.  Based  on  Fenner's 
explanation,  the  Department  has 
determined  that  the  corrections  to 
Fenner's  gross  price  and  other  discounts 
are  minor  and  that  they  do  not  warrant 
omission  of  adjustments  to  foreign 
maiicet  value. 

Comment  7:  Petitioner  argues  the 
Department  should  disallow  any 
deduction  from  foreign  market  value  for 
home  market  cnecfit  expenses  since 
repondent  calculated  these  costs  using 
standard  payment  terms  rather  than 
actual  number  of  days  between  date  of 
sale  and  payment  date.  If  revised 
payment  periods  are  used  by  the 
Department  they  should  be  used  cmly 
for  the  individud  transactions  actually 
verified. 

Respondent  states  that  for  purposes  of 
the  final  determination,  a  credit  expense 
should  be  imputed  to  each  non-cash  sale 
based  on  the  verified  company-specific 
interest  rate  during  the  POI  and  an 
average  45  day  credit  extension  period 
for  outstanding  payments.  Respondent 
claims  the  imputed  average  45  day 
credit  period  is  a  conservative  estimate 
of  the  actual  average  crecht  extension 
period  and  that  the  use  of  an  average 
collection  period  is  consistent  with  past 
Department  practice. 

DOC  Position:  The  Department 
prefers  to  have  credit  reported  on  a 
transaction-by-transaction  basis. 
However,  given  the  massive  number  of 
transactions  in  the  home  market  we  do 
not  consider  a  methodology  based  on 
average  credit  days  outstanding  to  be 
unreasonable.  We  verified  the  number 
of  days  credit  was  outstanding  for  a 
number  of  sales  transactions  and  used 
the  lowest  number  of  days  for  payment 
outstanding  found  in  these  sales  to 
calculate  credit  expenses. 

Comment  ft  With  regard  to  home 
market  indirect  selling  expenses, 
petitioner  claims  the  Department  should 
disallow  this  claim  since  respondent's 
revised  data  could  not  be  verified 

Respondent  argues  that  the 
Department  should  make  appropriate 
deductions  from  foreign  market  value  to 
account  for  indirect  selling  expenses 
incurred  on  home  market  sales. 
Respondent  claims  revised  indirect 
selling  expenses  for  the  POI  were 
verified 

DOCPosiUon:  The  Department 
verified  indirect  selling  expenses  for  all 
sales  of  all  products  sold  by  Fenner  in 
the  home  market.  The  expenses  verified 
by  the  Department  and  reported  .in  its 
verific:ation  report  were  used  to 
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calculate  Ftnaar's  indirect  aelUog 
expansM. 

Canuneo/it  Pititioiier  aiguaa  that  tha 
Departmaot  thoald  diaaUow  any 
inventoiy  canylng  coats  daimad  on 
homa  maikat  aalaa.  Patitionar  beliavaa  it 
would  ba  improper  to  deduct  any  homa 
market  wartliouaing  or  credit  costa  for 
the  period  in  warehouaa  Hfcama  auch 
coats  wen  not  deducted  £rom  eiqwrtar's 
sales  price  sales  in  the  prelindnaiy 
datennination. 

IXX:Aw/f/0R;  For  tha  final        ! 
determination  tha  Departmoit  haa 
deducted  from  both  sides  inventoiy 
canylng  costs  for  exporter's  salaa  price 
tranaactiona.  We  have  also  allowed 
inventory  canyiag  coats  ^ia<»n^  on 
home  market  sales. 

Commaat  10:  Petitiooar  states  that, 
according  to  the  U.8.  verification  report 
Fanner  failed  to  report  all  of  its  U.S. 
sales  during  the  period  of  investigation. 
Petitioner  also  believea  that  much  of  the 
infoimatian  originally  submittBd  by 
Fanner  waa  un&idy  revised  duriu  tha 
US.  verification.  The  reviaiana  and 
omissions  require  the  use  of  best 
information  availabla  for  tha  final 
determination. 

Respondent  arguea  that  tha  addition 
of  three  additional  bait  models  to  the 
U.S.  and  homa  market  salaa  liatings  doea 
not  oonatitute  an  entirely  new  response. 
Accordingly  to  respondent  an 
inadvertent  omission  which  is  less  «h*q 
five  percent  of  total  salaa  is  not  a 
substantial  dafidancy.  aapedally  ainca 
the  Department  waa  infoimad  about  the 
omitted  sales  prior  to  starting 
verification  and  die  Department  verified 
the  corrected  volume  and  value  of  salaa. 

DOC  PomJUok  Prior  to  starting 
verification  we  were  informed  by 
Fennar  that  aales  relative  to  three 
models  had  been  omitted  from  its 
quwstionaire  reaponsa.  Fanner  was 
forthri^t  in  informing  us  of  these  I 
omissions,  and  it  cooperated  in      ' 
providing  all  information  relating  to 
sales  of  ma  omitted  models.  Hie 
Department  examined  all  of  Fenner's 
transfer  invoices  for  salea  of  the  subject 
merchandise  to  the  United  States  during 
the  POL  We  confinned  that  sales  of  the 
three  (anitted  models  were  included  in 
one  shipment  on  one  invoice  that 
contaln(Bd  a  laige  munber  of  difiierent 
products  that  were  not  subject  to  our 
investigation.  We  instructed  Fenner  to 
submit  a  revised  response  including  the 
three  omitted  models  and  the  verified 
adjustments  associated  with  those 
models.  We  also  instructed  Fenner  to 
include  in  the  submission  other  minor 
corrections  to  its  response  that  were 
made  during  verification.  We  do  not 
consider  those  corrections  to  be 


substantial  enough  to  warrant  wjectiug 
Fenner's  response  and  uaingBIA. 

Comment  11:  Petitioner  aigues  that 
revised  and  new  information  on  US. 
movement  and  packing  chaises  and  U.S. 
credit  coats  provided  at  verification 
should  have  been  submitted  prior  to 
verification.  Becauae  it  was  not  it 
should  ba  rejected  for  purpoaes  of  the 
final  dataimination. 

With  regard  to  credit  eiqienae, 
respondent  claima  that  the  verified 
company  interest  rate  during  the  period 
of  investigation  should  be  need.  For 
puipoees  of  movement  and  packing 
expenses,  Fenner  claims  the  revised 
facton  it  provided,  and  the  Department 
verified,  should  be  used. 

DOCPoaition:  We  are  usfa«  verified 
movement  and  packing  expenaes  as 
submitted  in  Fenner's  reqianaaa  prior  to 
verification. 

With  r^ard  to  credit  expenae.  the 
Department  has  verified  a  short-term 
borrowing  rate  for  Fenner  during  the 
period  of  inveatigation.  The  intereat  rata 
Fenner  orkinally  rqiorted  waa  baaed  on 
Fenner's  short-tom  borrowing  rate 
outside  the  period  ol  investigation. 
Therefore,  we  are  using  the  revised 
verified  rata. 

Comment  12:  Petitioner  claima  that 
since  the  reported  U.S.  commission  rates 
were  foond  to  be  unreliable  at 
verification  thiy  ahouM  be  rejected. 
However,  fai  the  event  the  Department 
decides  to  deduct  the  owunisskm  rate 
from  the  ejqKwter's  sales  price  salM,  the 
highest  reported  rate  should  be  used. 

DOCPoution:  We  disagree.  At 
verification  we  determined  that  there 
was  one  minor  discrepancy  in  Fanner's 
reported  commission  nte.  We  were  able 
to  verify  the  correct  rate.  Ilierefore,  we 
an  uaing  Fenner's  commission  rate  aa 
verified  and  reported  in  its  corrected 
submission. 

Counoient  13:  Petitioner  claims 
Fenner's  U.S.  selling  vxfesae*  are  not 
attributable  to  U3.  sales  of  tha  subject 
merchandise  during  the  period  of 
investigation.  Since  no  verified 
information  is  available,  die  Departmoit 
should  reject  Fenner's  response  in  its 
entirety  and  use  BIA  for  the  final 
determination. 

DOC  Petition:  We  are  accepting 
Fenner's  allocation  of  U.S.  selling 
expenses.  Our  preference  is  for  product- 
specific  ejqiensea:  however,  given  the 
number  of  products  sold  by  Fenner  and 
the  difficulty  of  assigning  specific 
expenses  to  spedflc  products,  which 
include  products  not  subject  to  the 
investigation,  we  believe  it  is  reasooaUe 
to  accept  allocations.  We  were  able  to 
verify  independently  the  amounts  for 
each  category  that  were  included  in  the 
selling  expense.  We  also  verified  diet 


Fenner  doea  not  maintain  records  fai 
such  a  way  as  to  enable  it  to  report  Its 
expenses  for  each  separate  class  or  kind 
of  merchandise. 

Comment  14:  If  the  Department 
decides  against  nsfaig  BIA,  Fenner's 
home  market  selling  expenses  should  be 
used  as  a  reasonable  proxy  fbr  non-U.S. 
indirect  sdling  expenses  incurred  on 
US.  sales. 

DOCPoaition:  We  agree.  To  calculate 
non-U.S.  indirect  selling  expense,  we 
used  as  best  information  available  a 
ratio  of  total  indirect  selling  expenses  in 
the  home  maricet  to  total  sales  made  by 
Fenner  during  the  period  of 
investigation. 

ComiDeof /5r  Petitioner  statea  tfiat 
Fenner  failed  to  r^Mirt  ii^uted 
inventory  coats  on  MS.  aales.  For 
purpoaes  itf  the  final  determination,  dw 
Department  should  use  the  infomatioa 
on  the  record  to  calculate  tfaeae  imputed 
costs  on  US.  sales.  PetitioBer  claims 
that  these  costs  should  be  calculated 
from  the  time  the  merchandiae  leavea 
tha  foreign  {Roducer  to  the  time  the 
material  ia  sidpped  from  Femer'a  US. 
snbaidiaiy  to  the  US.  customer. 

DOC  Poaition:  We  have  cakulated 
inventory  carrying  coats  for  United 
Statea  aalaa  ndng  die  metlMxIoIogy 
outlined  by  tihe  petitioner. 

Comment  18:  Petitioner  beUeves  the 
Department  should  determine  that 
critical  circumstances  exist  widi  regard 
to  all  US.  sales  of  the  subject 
merchandise  from  the  UX  Petitioner 
argues  that  given  die  size  of  die  dumping 
maigins  and  &e  abaence  of  company- 
spedfic  data,  an  adverse  detandnation 
should  be  made. 

Respondent  claims  that  there  was  no 
substantial  increaae  in  esqxirt  of  the 
subject  merchandisa  during  the  five 
mondis  after  the  filing  of  the  petition  a» 
compared  to  e^qxirts  in  the  five  months 
precmUng  the  fiUng  of  the  petitkm. 

DOCPoaition:  We  have  determined 
that  since  Optibelt  failed  to  purtidpate 
in  the  investigation,  as  best  infonnation 
available,  we  are  aMiiming  that  importa 
of  industrial  belts  from  Optibelt  have 
been  massive  over  a  relatively  abort 
period  of  time.  Furthennore,  we  find  that 
the  best  informatian  available  mar^  of 
74.16  percent  imputes  knowledge  Utat 
the  importer  knew  or  shmild  have 
known  that  the  e^qiorter  was  selling  the 
merchandise  at  lesa  than  its  fair  value. 

With  regard  to  other  fiima  covered  by 
the  "All  others"  rate,  see  the  Critical 
Circumstancea  sectitm  erf  this 
determination. 

We  have  also  determined  that  critical 
circumstances  do  not  with  re^g^  to 
imports  from  Fenner.  See  alao  the 


Critical  Circumstances  section  of  this 
determination. 

Contbiuation  of  Suspensioa  of 
Uquldatioo 

We  are  directing  the  US.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  from  the  UK,  as  defixuBd  in 
the  "Scope  of  Investigations"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  die  Federal 
RegisteE.  Where  we  have  found 
affirmative  critical  circumstances  in  this 
final  determination,  we  are  instructing 
the  U.S.  Cusoms  Sovice  to  suspend 
liquidation  of  such  entries  that  are 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date 
which  ia  90  days  prior  to  the  date  of 
publication  of  the  notice  of  the 
preliminary  determinations  in  these 
investigations  in  the  Federal  Register. 
The  U.S.  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  amounts  by  which  the 
foreign  maiket  value  of  the  subject 
merchandise  from  the  UK  exceeds  the 
United  States  price,  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manufaciurere/pioduoan/eiiportefS 

MtfQin 

P6f€0nlSQ6 

J  H  Pmimt  « rvt 

tM 

Amtz  B«Wng  Ca.  Ud.  (OpSbriQ 

74.18 
73  JS 

ITC  Nottficattoa 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determipations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
infonnation  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publidy  or  imder  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the.  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  subject 
merchandise,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist  the  Department  will  issue  an 
antidumping  duty  order  directing 


Customs  offidals  to  assess  antidumping 
duties  on  industrial  belts  from  the  UK 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  maricet  value  exceeds  the  U.S. 
price. 

These  determinations  are  published 
punuant  to  section  73S(d]  of  the  Act  (13 
U.S.a  1673d(d)). 
Tlmoiliy  N.  Bargsa. 
Acting  Assistant  Secretary  for  Import 
Administration. 
April  11, 1989 
[FK  Doc  8»-02S8  Filed  4-17-89;  8:45  am] 


[A-42S-M2] 

Final  Dfrmlnatlon  of  Sales  at  Lass 
Than  Fair  Valua:  Induatrial  Baits  and 
Connponants  and  Parta  Tharaof  i 
WiMthar  Curad  or  Uncurad,  From  tha 
Fadaral  RapubOe  of  Qarmany 

AOENCv:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  We  determine  that  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  (hereinafter 
referred  to  as  industrial  belts)  from  the 
Federal  Republic  of  Germany  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  also 
determine  that  critical  circumstances 
exist  with  respect  to  imports  of 
industrial  belts  from  the  Federal 
Republic  of  Germany. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to  * 
suspend  liquidation  of  all  entries  of 
industrial  belts  from  the  Federal 
Republic  of  Germany  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrC  will  determine,  within  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to  the  U.S.  industry. 

EFFECTIVE  DATE:  April  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Contact  Louis  Apple  or  Loc  Nguyen. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230:  telephone:  (202)  377-1769  or 
(202)  377-3530. 


r  ARV  aiFONMATION: 
FInalDetenninatInn 

We  determine  that  industrial  belts 
from  the  Federal  Republic  of  Germany 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  193a  as  amended  (19  U.S.C  1673d(a)) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  We  also  determine  that 
critical  circumstances  exist  with  respect 
to  industrial  belts  from  the  Federal 
Republic  of  Germany. 

Case  History 

On  January  26, 1969.  we  made  an 
affirmative  preliminary  determination 
(54  FR  5106.  February  1, 1969).  We  have 
received  a  number  of  requests  for 
exclusion  of  merchandise  from  the  scope 
of  this  final  determination  (see  comment 
numbers  4  and  5). 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus     ~~ 
Trade  and  Competitiveness  Act  of  1968. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sul}- 
headings.  The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes.  The  writien  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  industrial  belts  from 
the  Federal  Republic  of  Germany 
currently  provided  for  under  Tariff 
Schedules  of  the  United  States 
Aimotated  fTSUSA)  item  numbers 
358.0210,  358.029a  358.06ia  358.0690, 
358.0600,  358.090a  358.110a  35ai40a 
358.ieoa  657.252a  773.3510  and  773.3520; 
and  currenUy  dassifiable  under 
Harmonized  Tariff  Schedule  (HTS)  sub- 
headings 3926.90.55.  392e.90.5a 
3926.90.57,  3926.90.59,  392a90.6a 

40iaiaia  4010.10.5a  4010.91.11, 

4010.91.15. 4010.91.ia  4010.91.5a 
4010.99.11,  4010.99.15,  4010.99.19, 
4010.99.50,  59iaoaia  5910.00.9a  and 
7328.20.00. 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
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whether  iB 


p.e.,  doted  loop) 


belts,  or  in  belting  in  laoBths  or  italics. 
This  investi|Btkm  exdndM  conveyor 
belts  end  aatomotive  belts  as  well  as 
front  engine  drive  belts  fbond  on 
equipoMBt  powered  by  internal 
combostian  engtaies,  inchiding  trades, 
tnctors,  busee.  and  lift  tradca. 

Period  In  iBveed^Btlon 

Hm  period  of  inveetigation  is  Jaanaiy 
1. 1988.  tfarou^  June  30. 1068. 

Fair  Vahe  Coimieibons 

To  determine  whether  sales  of 
industrial  belts  from  the  Federal 
Republic  of  Germanv  to  the  United 
Staea  were  made  at  less  &an  fair  value, 
we  compared  the  United  States  pcke  to 
the  fore^  BMiket  value.  For  our 
preliminary  determination,  we  used  best 
taifbrmatian  avallabk  as  required  by 
sectioB  778(c)  of  die  Act  As  best 
information  available,  we  took  the 
highest  margin  contained  in  the  petition 
for  eech  of  the  product  types  for  the 
period  of  investigation  and  cakailated  a 
simple  average  m  those  flgiues  to 
determine  a  margin  for  die  pnxhicts 
under  taivestigation.  Since  me 
respondent  Optibeh.  fsiled  to 
particteate  in  die  investigatiMi,  we  are 
using  me  same  methodology  for 
calculating  a  margin  for  the  Cboal 
deteimination. 

United  Statae  Price  | 

United  States  price  was  based  on  the 
U.S.  price  information  provided  in  the 
petition  pursuant  to  section  772  of  die 
Act 


Foreign  Market  Vahw 

Foreign  market  vahie  was  based  on 
home  merket  prices  provided  hi  the 
petition  pursuant  to  sectiao  77S  of  die 
Act 

Critical  arcmnstanoee  j 

On  June  aa  1888.  petitioner  allaged 
that  critical  circumstances  exist  widi 
respect  to  tanports  of  die  subject 
merchandiae  from  the  Federal  Republic 
of  Germany.  Section  735(aH3)  of  die  Act 
provides  that  critical  drcmnstances 
exist  if  we  determine  that 

(AHi)  thara  i«  ■  hiitory  of  dunqying  In  tin 
United  StitM  or  alMwiMr*  of  tha  cIm*  or 
kind  of  DMrdiendiM  which  la  8w  nbjoct  of 
tlM  invaatliattoa:  or 

(U)  tha  paraoB  by  whom,  or  for  whoaa 
account  tlia  marchaadlaa  was  ii^octad  knew 
or  should  have  known  that  tiia  axportar  was 
saOing  tha  narchandlsa  which  is  tha  snbiact 
of  tha  invastigation  at  lass  than  Ite  hir  value; 
and 

(B)  diara  have  baan  masaiva  imports  of  tha 
dasa  or  kind  of  Barchaodisa  wUdi  ia  tha 
subtact  ci  tha  InvasUgatlan  over  a  niathraly 
■ho(t  pario<L 


Pnrsosnt  to  section  73S(aXS).  we 
generally  oonakier  the  fioDowfaig  factors 
in  determining  udwther  imports  have 
been  maaeive  over  e  relativdy  short 
period  of  time:  (1)  The  vohnne  and  value 
of  die  inmorts;  (2)  seesonal  trends  (if 
applicable);  and  (3)  die  share  of 
domestic  consumption  accounted  for  by 
imports. 

Since  die  respondent  Opdbelt  Called 
to  partidpate  in  the  hivesttaadon,  we 
are  determining  that  critical 
circumstances  for  this  respondent  exist 
based  on  best  information  available.  Aa 
best  information  available,  we  are 
assuming  that  imports  a!  industrial  belts 
have  been  massive  over  a  relatively 
short  period  of  time.  In  determining 
knowledge  of  dumping,  the  Depertment 
normally  considers  margins  dP  25%  or 
more  suffident  to  impute  knowledge  of 
dumping  under  section  735(a)(3)(A]  (see, 
e^.,  Fiaal  Detanniaati<m  of  Saks  at 
Lea$  Ttian  Fair  Value;  Tapered  RoUer 
Bearing$  and  Parte  Thereof,  Pbtiehedor 
Unfiniehedjrom  Italy  (52  FR  a419a  June 
29, 1987)).  Therefore,  in  accordance  widi 
sections  735(a)(3)(A)(U)  and  735(a)(3)(B), 
we  determine  that  critical  drcumstanoes 
exist  widi  resped  to  Optibelt 

With  resped  to  firms  covered  by  the 
"All  Odier"  rate,  we  have  determined 
that  imports  of  industrial  belts  have  not 
been  masdve  over  e  relatively  Aati 
period  of  time  and.  therefore,  that 
critical  circumstances  do  not  exist 

Since  we  do  not  find  diet  there  heve 
been  maadve  imports  of  industrial  belts 
form  firms  included  in  the  "All  Other" 
rate,  we  do  not  need  to  consider 
whether  there  is  a  history  of  dumping  or 
whether  importers  of  tliMe  products 
knew  or  should  heve  known  that  the 
merchandise  was  being  sold  at  less  than 
fair  value. 

Interesled  Party  Comwients 

Comment  1:  Petitioner  argues  diet 
based  on  U.8.  import  statistics,  IM 146 
data,  the  Department  should  find  that 
there  heve  been  masdve  imports  of 
industrial  belts  over  a  relativdy  short 
period  of  time.  Petitioner  further  asserts 
diet  an  antidumping  margin  of  25%  or 
more  is  sufficient  to  impute  knowledge 
to  the  importer  that  the  exporter  was 
selling  the  merchandise  at  less  than  fair 
value. 

DOC  Position:  Since  the  respondent 
Optibelt  failed  to  pertidpete  in  die 
investigation,  as  best  information 
available,  we  are  assuming  that  its 
imports  of  industrial  belts  from  die 
Federel  Republic  of  Genneny  have  been 
massive  over  a  relatively  short  period  of 
time.  Furthermore,  we  find  that  the  best 
information  available  mergin  of  100.80% 
is  suffident  to  impute  knowledge  to  the 


importer  that  the  exporter  was  s^hig 
the  merchandise  at  less  than  fair  value. 

With  regard  to  firms  covered  by  die 
"All  Odier"  rate,  see  die  "Critical 
Circumstances"  section  of  this 
detendnation. 

Comment  Z  Petitioner  argues  that  the 
Department's  final  determination  should 
be  based  on  die  bluest  less-tfaan-fair- 
vahie  margin  alleg^  hi  the  petition. 

DOC  Position:  The  Department  is 
applying  the  same  methodology  used  in 
the  preliminaiy  determination  to 
calodate  die  margins  for  the  final 
determination.  As  best  information 
available,  we  are  taking  the  highest 
marghi  contained  In  the  petition  for  each 
of  the  product  types  for  the  period  of 
investigation  and  then  calodatlng  a 
simple  average  of  those  figures  to 
determine  the  margin  for  the  products 
under  bivestigation. 

Comment  A-  Petitioner  asserts  diat  in 
its  scope  of  investigation  at  die 
preliminary  detendnation.  the 
Department  listed  only  four  HTS  sub- 
hearings.  Petitioner  requests  diet  the 
Department  list  eighteen  HTS  sub- 
headings hi  its  final  determination. 

DOCPoeitiow  We  agree.  The  petition 
induded  nine  TSUSA  item  numbers  and 
four  HTS  sub-headings  that  petitioner 
believed  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
became  effective. 

Tlie  Harmonized  Tariff  Schedide  went 
into  effed  on  January  1, 1980.  Based  on 
a  concordance  between  TKJSA  item 
numbers  and  HTS  sub-headings  listed  in 
a  January  1989  USITC  publication.  The 
Continuity  of  Import  and  Export  Trade 
Statiatica  After  Implementation  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  petitioner  requested 
that  die  Department  eiqumd  the  four 
HTS  sub-besdtaigs  listed  in  our 
preliminery  determination  to  eis^teen 
sub-headings.  We  asked  for  comments 
bom  the  interested  parties  in  this 
investigation  conceniing  industrial  bdts 
covoed  by  die  ei^teen  HTS  sub- 
headings. 

In  our  preliminary  detenninations,  as 
now,  we  note  that  die  written 
desoiption  of  the  products  covered  by 
die  investigation  is  dispodtive.  The  HTS 
numbers  ere  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  We  do  not  view 
providing  additiond  HTS  sub-headings 
as  broadening  the  scope  of  this 
investigation. 

Comment  4:  Siegling  America,  Belting 
Industries  Co.  Dovey  Corporation  and 
IRO  Inc.  fanporters.  believe  it  is 
inappropriate  to  taidude  nylon  core, 
rubber  and  leather  flat  belts,  urethane 
steel  timing  belts,  knit  carcas  bdts 


treated  with  neophrene,  cormgator 
belts,  and  cog  belts,  bnported  from  die 
Federal  Republic  of  Gomany  in  die 
scope  of  this  investigation.  Tliey  request 
that  these  belt  categories  be  exduded 
from  this  investigation. 

DOC  Position:  The  information 
received  was  insuffident  to  determine 
whether  the  merchandise  is  properly 
exduded  from  the  scope  of  &s 
investigation.  In  additim,  the 
information  received  from  these  firms 
arrived  too  late  to  be  analyzed  and 
verified  for  this  find  determination.  If 
the  find  determination  of  the  ITC  resdts 
in  an  antidumping  duty  order  on  this 
merchandise,  and  upon  receipt  of  ptopet 
documentation,  the  Department  may 
conduct  a  scope  ruling  procedure 
concerning  the  products  imported  by 
these  firms. 

Comment  5:  On  March  8. 1989. 
Continental  AG  submitted  some 
information  concerning  synchronous 
belts  imported  from  the  Federd 
Republic  of  Germany. 

DOC, Position:  We  have  notified 
.  Continentd  AG  diat  we  will  not  be 
using  their  submission  in  making  a  find 
determination  because  the  information 
was  not  filed  in  time  to  be  andyzed, 
verified  and  used  in  this  find 
determination,  (see  also  the  DOC 
Position  concerning  Comment  4). 

Continuation  of  Suspenaion  of 
Liquidation 

We  are  directing  die  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  industrid 
belts  bom  the  Federal  Republic  of 
Germany,  as  defined  in  the  "Scope  of 
Investigation"  section  of  Uiis  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  which  is  00  days  prior  to  the 
date  of  publication  of  the  preliminary 
determination  in  the  Federal  Register. 
The  U.S.  Customs  Service  shall  continue 
to  require  a  cash  deposit  or  posting  of  e 
bond  equd  to  the  estimated  amounts  by 
which  the  foreign  market  vdue  of  the 
subject  merchandise  from  the  Federd 
Republic  of  Germany  exceeds  the 
United  States  price  as  shown  bdow. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
average  of  the  highest  margin  for  each  of 
the  product  types  listed  hi  the  petition 
for  the  period  of  investigation  is  as 
follows: 


Manulaclurar/preduosr/aiqMrMr 
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ITC  Notification 

In  accordance  widi  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  diis 
investigation.  We  «vill  allow  die  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  Uie  ITC  confirms  that  it  wiU 
not  disdose  such  information,  either 
publidy  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  ITC  determines  that  materid 
injury,  or  threat  of  materid  injury,  does 
not  exist  with  respect  to  any  of  the 
products  under  investigation,  the 
proceeding  wiU  be  terminated  and  all 
securities  posted  as  a  resdt  of  the 
suspension  of  liqddation  will  be 
refunded  or  cancelled.  However,  if  the 
rrc  determines  that  material  injury  does 
exist  the  Department  i«nll  issue  an 
antidumping  duty  order  directing 
Customs  ofBdds  to  assess  antidumping 
duties  on  industrial  belts  from  the 
Federd  Republic  of  Germany  entered,  or 
withdrawn  bom  wearehouse,  for 
consumption,  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equd  to  the  amount  by  which  the 
foreign  maricet  value  exceeds  the  United 
States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Timothy  N.  Bergan. 
Acting  Assistant  Secretary  for  Import 
Administration. 
April  11, 1980. 

[nt  Doc  8»-e259  Filed  4-17-69;  8:45  am] 
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Prollminary  Determination  of  Sales  at 
Uss  Than  Fair  Valuo;  12-Volt 
Motorcydo  Batterlos  From  Tdwan 

AOENCV:  Import  Administration. 
International  Trade  Admimstration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  12-volt  motorcyde  batteries  bom 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
Intemationd  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liqddation  of  all  entries  of  12-volt 
motorcyde  batteries  from  Taiwan  as 
described  in  the  "Suspension  of 


Liqddation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  «vill 
make  a  find  determination  by  June  22, 
1980. 

CFRCnVE  DATC  ^nil  18, 1089. 

FOR  PUim«R  ■»OWMATI0ll  CONTACT: 
Mary  Martin,  John  Gloninger.  or  Maiy  S. 
Qapp,  Office  of  Antidumping 
Investigation,  Inqwrt  Adininistration, 
Intemationd  Trade  Admini^tntion,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW. 
Washington.  DC  20230;  telephone:  (202) 
377-283a  377-^330.  or  377-3065. 

MIPfiaiBfTAL  MPONMATION: 
Preliminary  Detendnation 

We  preliminarily  determine  that  12- 
volt  motorcyde  batteries  are  being,  or 
are  likely  to  be,  sold  in  the  Udted  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  die  Tariff  Act  of  ie3a  as 
amended  (10  U.S.C  1673b)  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liqddation"  section  of 
this  notice. 

Caselfistary 

Since  the  notice  of  reinstitution  of 
antidumping  duty  investigation  (S3  FR 
46003,  November  21, 1988],  the  foIlo%ving 
events  have  occurred:  On  November  29, 
1988,  the  Department  presented 
antidumping  duty  questiormaires  to 
Ztong  Yee  Industrial  Co.,  Ltd.  (Ztong 
Yee),  Wei  Long  Electric  Industrid  Co., 
Ltd.  (Wei  Long),  and  Cheng  Kwang 
Storage  Battery  Co^  Ltd.  (Cheng 
Kwang).  These  companies  accounted  for 
a  substantid  portion  of  exports  of  the 
subject  merchandise  from  Taiwan  to  the 
United  States  during  the  period  of 
investigation.  Responses  to  Section  A  to 
the  questionnaire  were  due  on 
December  13, 1988,  and  responses  to  the 
remaining  sections  were  due  on 
December  29, 1988. 

At  the  request  of  the  respondents, 
response  deadlines  were  extended  to 
December  20, 1988  for  Section  A  end  to 
January  13, 1989  for  sections  B  and  C  of 
the  questioimaire.  Responses  to  section 
A  were  filed  on  December  21, 1968,  and 
to  sections  B  and  C  on  January  13, 1989 
by  all  respondents.  The  Department 
issued  deficiency  letters  on  January  23, 
1980  and  on  February  21, 1989. 
Supplementd  responses  were  received 
from  the  respondents  prior  to  this 
determination. 

On  December  30, 1988,  the  petitioner 
requested  that  the  preliminary 
determination  be  postponed.  On  January 
11, 1980  in  accordance  with  section 
733(c)(1)(A)  of  die  Act  we  postponed 
the  preliminary  determination  to  April  7. 
1989  (54  FR  2107.  January  10, 1080). 


BEST  COPY  AVAILABLE 
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Soopt  of  InvMtifslion 

TIm  United  States  has  developed  a 
system  of  tariff  dassiflcation  based  on 
the  intematioiial  hannonised  system  of 
Customs  nomenclature.  On  January  1, 
1968,  the  United  States  fully  converted 
to  the  Harmonised  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201 0t 
aaq.  of  the  Omnibus  Trade  and 
Comoetitiveness  Act  of  1968.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  12-volt  motorcycle 
batteries.  Motorcycle  batteries  are  lead- 
add  storage  batteries  which  are  rated 
from  2  to  32  ampere  hours  (10  hour  rate) 
with  voltage  levels  of  either  6  or  12 
volts.  This  investigation  is  limited  to  12- 
volt  motorcyde  batteries.  The  batteries 
are  mainlv  used  as  replacement 
batteries  for  motorcycles,  but  may,  to  a 
very  limited  extent,  be  used  in 
snowmobiles,  lawnmovers,  and  other 
such  equipment  They  are  currentiy 
dassifiable  under  HTS  item  number 
8S07.10Xa 

Period  of  Inveedfatioa 

The  period  of  investigation  is  April  1. 
1968,  through  September  sa  1868. 


Fair  Vahio  Cooipariaaos 

To  determine  whether  sales  of  12-volt 
motorcyde  batteries  from  Taiwan  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  mariwt  value. 
as  specified  in  the  United  States  price 
and  foreign  market  value  sections  of  this 
notice. 

United  States  Price 

Since  all  sales  used  in  our  analysis 
were  made  direcUy  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  oased  the  United  States  price 
on  purchase  price,  in  accordance  with 
section  772(b)  of  tlie  Act  The 
calculation  of  United  States  price  for 
each  respondent  is  detailed  below. 

A.  Ztong  Yee 

We  calculated  purchase  price  based 
on  the  packed,  CIJ.  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  Greidit 
marine  insurance,  orokerage  and 
handling  in  Taiwan,  bank  processing 
fees,  and  port  changes. 

We  made  additions  for  duty 
drawback  and  value-added  taxes  which 


would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

Ztong  Yee  incorrectly  reported  sales 
to  a  related  purchaser  in  the  United 
States  as  purchase  price  sales.  On 
March  28, 1968.  the  Department 
requested  that  Ztong  Yee  supply 
nmatim^t  sales  price  information  for 
sales  made  to  a  related  purchaser  in  the 
United  States,  but  we  did  not  receive  the 
information  in  time  to  use  it  in  this 
preliminary  determination.  Therefore, 
for  purposes  of  this  preliminary 
determination,  and  in  accordance  with 
section  776(c)  of  the  Act,  we  have  used 
Ztong  Yee's  calculated  rate  for  sales  to 
unrelated  purchasers,  as  the  best 
information  available  (BIA),  for  sales  to 
the  related  purchaser. 

B.  Wei  Long 

We  calculated  purchase  price  based 
on  the  packed,  F.03.  or  CLF.  price  to 
tmrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  frei^t. 
ocean  freight  marine  insurance, 
brokerage  and  handling  chcuges  in 
Taiwan,  quantity  discounts,  port  and 
bank  processing  fees. 

C.  Cheng  Kwang 

We  calcdated  purchase  price  based 
on  the  packed,  V.OB.  or  C JJ'.  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  finight 
ocean  freight  marine  insurance, 
brokerage  and  handling  charges  in 
Taiwan,  bank  processing  fees,  port 
charges,  and  inspection  fees. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act  we  calculated  foreign  maiket 
value  based  on  home  market  or  third 
country  sales.  The  calculation  of  foreign 
maricet  value  for  each  respondent  is 
detailed  below. 

A.  Ztong  Yee 

For  Ztong  Yee,  we  determined  there 
were  suffident  sales  in  the  home  market 
to  serve  as  a  basis  for  calculating 
foreign  market  value.  We  calculated 
foreign  maricet  value  based  on  packed 
F.OA  and  CLF.  prices  to  unrelated 
purchasers  in  Taiwan.  We  made 
deductions,  where  appropriate,  for 
inland  freight  and  rebates. 

We  made  circumstance  of  stde 
adjustments  for  differences  in  credit 
pursuant  to  19  CFR  353.15.  We  made  an 
upward  adjustment  to  tax-exdusive 
home  maricet  prices  for  the  value  added 
tax  we  computed  for  United  States 
price.  In  addition,  we  added 
commissions  paid  to  selling  agents  in 
the  United  States  where  appropriate. 


We  allowed  an  offset  for  indirect  selling 
expenses  in  the  home  market  (whidi 
includes  advertising,  travel  anid 
entertainment  expenses,  inventory 
carrying  costs,  warranty  expenses  and 
inspection  fees)  up  to  the  amount  of  the 
commissions  in  die  U.S.  maricet  in 
accordance  with  19  CFR  353.15(c)^ 

We  made  adjustments,  where 
applicable,  for  differences  in  the 
physical  charadeiistics  of  the 
merchandise  in  accordance  with  19  CFR 
353.10.  Ztong  Yee  did  not  provide  tiie 
cost  of  packLig.  claiming  packing  costs 
were  the  same  for  all  maiicets. 
llerefore,  no  adjustment  was  made  for 
packing.  Ztong  Yee,  however,  did  report 
that  batteries  sold  in  the  home  market 
have  add  packs.  We  treated  the 
additional  cost  of  these  add  packs  as 
part  of  the  difference  in  merdiandise 
adjustments. 

Ztong  Yee  daimed  advertising  as  a 
direct  selling  expense.  However,  its 
daim  was  not  adequately  supported, 
and  we  have  treated  advertising  as  an 
indirect  selling  expense  for  purposes  of 
this  determination. 

B.  Wei  Long 

Because  Wei  Long  had  no  home 
market  sales  during  the  period  of 
investigation,  we  used  third  country 
sales  to  an  unrelated  Taiwanese  trading 
company  and  direct  sales  to  a  third 
country  for  the  purpose  of  determining 
foreign  maiket  value  in  ac(»rdance  with 
section  773(a)(1)(B)  of  the  Act  We 
calculated  forei{^  market  value  based 
on  the  packed.  F.03.  price  to  the 
unrelated  trading  company,  and  F.03. 
or  CXF.  prices  for  the  direct  sales.  We 
made  deductions  where  appropriate  for 
brokerage  and  handling  charges,  foreign 
inland  freight  ocean  freight  marine 
insurance,  quantity  discounts,  and  port 
fees.  We  made  circiunstance  of  sale 
adjustments  for  differences  in  credit  and 
warranty  expenses  pursuant  to  19  CFR 
353.15.  We  deducted  third  country 
packing  and  added  U.S.  packing. 

In  addition,  we  added  commissions 
incurred  on  U.S.  sales  to  foreign  market 
value.  However,  Wei  Long  daimed  an 
offset  to  U.S.  commissions  of  "indired 
selling  expenses"  incurred  on  sales  to 
the  tUrd  country  market  It  did  not 
however,  indude  the  requisite  itemized 
breakdown  of  the  indirect  expenses 
claimed.  Therefore,  we  have  disallowed 
these  expenses  for  purposes  of  the 
preliminary  determination  and  have  not 
performed  the  offset  If  the  appropriate 
information  is  submitted  and  verified, 
we  will  consider  it  for  the  final 
determination. 


C.  Cheng  Kwang 

Because  Cheng  Kwang's  home  market 
sales  during  the  period  of  investigation 
were  inadequate  for  determining  foreign 
maricet  value,  we  used  third  country 
sales  to  unrelated  Taiwanese  trading 
companies  and  direct  sales  to  other 
third  countries  in  accordance  with 
section  773(a)(1)(B)  of  tiie  Act  We 
calculated  foreign  maricet  value 
comparisons  based  on  the  pecked. 
F.OB,  or  CLF.  prices.  We  made 
deductions  where  appropriate  for 
brokerage  and  hancflh^  charges,  foreign 
inland  freight  ocean  fi«ight  marine 
insurance,  port  usage  fees,  banking 
charges,  and  inspection  charges. 

We  made  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses  pursuant  to  19  CFR  353.15.  We 
deducted  third  (X)untry  packing  and 
added  U.S.  packing. 

We  made  adjustments,  where 
applicable,  for  differences  in  die 
physical  characteristics  of  the 
merchandise  in  accordance  widi 
fi  353.16  of  die  Commerce  Regidations. 

Cheng  Kwang  daimed  an  adjustment 
to  third  country  price  for  additional 
costs  inciured  on  smaller  production 
lots.  We  disallowed  this  daim  for  the 
preliminary  detennination.  If  we  are 
able  to  verify  the  costs  for  differing 
production  lots  and  their  corresponding 
relationship  to  selling  price,  we  will 
consider  tUs  claim  for  the  final 
determination. 

Currency  Conversion 

Since  we  calculated  United  States 
price  on  a  purchase  price  basis,  we  used 
the  offidal  exchange  rates  in  effect  on 
the  date  of  sale,  in  accordance  with 
§  353.56(a)(1)  of  die  Commerce 
Regulaticms.  All  currency  conversions 
were  made  at  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 

Verification 

We  will  verify  die  information  used  hi 
making  our  final  determination  in 
accordance  widi  section  77e(b)  of  the 
Act 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  12-volt  motorcyde 
batteries  from  Taiwan  that  are  entered 
or  withdrawn  from  warehouse  for 
consumption  on  or  after  die  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  tlie  foreign  market  value  of  12- 


volt  motorcycle  batteries  fi-om  Taiwan 
exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  untU 
further  notice.  The  margins  are  as 
follows: 


Mtttslii 


Manufacturer/producer/exporten 

Ztong  Yee 

Wei  Long., 


Qieng  Kwang. 
All  others. 


2&06 
3.97 
1J» 
8.96 


rrC  Notification 

In  accordance  widi  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 
provided  the  ITC  confirms  that  it  will 
not  disdose  such  information,  either 
publidy  or  under  administrative 
protective  order,  without  die  written 
consent  of  die  Assistant  Secretary  for 
Import  Administration. 

The  ITC  will  determine  whedier  these 
imports  are  materially  injuring,  or 
threaten  material  injiuy  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  final  determination,  if 
affirmative. 

Public  Comment 

In  accordance  with  19  CFR  353.47.  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  detennination  at  2:00  p.m. 
on  May  23, 1989.  at  die  U.S.  Department 
of  Commerce,  Room  3708. 14dj  Sti«et 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Individuals  who 
wish  to  partidpate  in  the  hearing  must 
submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  8-099,  at  die  above  address 
witiiin  ten  days  of  die  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number;  (2)  the  number  of  partidpants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  by  May  16. 1989. 
Oral  presentations  will  be  limited  to 
issues  raised  hi  the  briefs.  All  written 
views  should  be  filed  hi  accordance 
witii  19  CFR  353.46,  at  die  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  die  date  of  the  final 


determination,  or,  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published 
pursuant  to  section  733(Q  of  die  Act  (19 
U.S.C.  1673b(f}). 
Timotiby  N.  Bofgao. 

Acting  Assistant  Secretary  for  Import 

Administration. 

April  7, 1989. 

(PR  Doc  8»-9191  Filed  4-17-89;  8:45  un] 


[C-506-M2] 

Final  Afflrmativo  Countervailing  Duty 
Oetormlnatlon:  Industrial  Bolts  and 
Components  and  Parts  Tftereof , 
Whether  Cured  or  Uncured,  From 
Israel 

AQENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACnow;  Notice. 

summary:  We  determine  diet  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured  (industrial  belts),  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  15.42  percent 
ad  valorem.  In  addition,  we  determine 
that  critical  circumstances  do  exist  in 
this  case. 

We  have  notified  the  United  States 
International  Trad^  Commission  (ITC) 
of  our  determinations.  If  the  ITC 
determines  that  imports  of  industrial 
belts  materially  injure,  or  threaten 
material  uijury  to  a  U.S.  industry,  we 
will  direct  die  U.S.  Customs  Service  to 
resume  suspension  of  liquidation  of  all 
entries  of  industrial  belts  from  Israel 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  our 
countervailing  duty  order  and  to  require 
a  cash  deposit  on  entries  of  industrial 
belts  in  an  amoimt  equal  to  the 
estimated  net  subsidy. 

EFFECTIVE  DATE:  April  18. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  A  Malmrose,  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telei^one:  (202)  377-6414. 
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Based  on  our  investiaation.  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaidng 
of  section  701  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  industrial  belts. 
For  purposes  of  diis  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Encouragement  of  Capitallnvestment 

Law  Grants  I 

•  Exchange  Rate  Risk  Insurance    > 

•  Long-term  Industrial  Development 

Loans 

•  Encouragement  of  Research  and 

Development  Grants 
We  determine  the  estimated  net 
subsidy  to  be  15.42  percent  ad  valorem 
for  aU  manufacturers,  producers,  or 
exporters  in  Israel  of  industrial  belts. 

CaseHistory  | 

Since  publication  in  the  Federal 
Registar  of  the  Pnliminary  Afflrmative 
CountervaiUng  Duty  Detennination: 
IndustriaJ  Belts  and  Component$  and 
Porta  Thereof.  Whether  Cured  or 
lAicuredfivm  Israel  {S3  Ft  ^tffO,   i 
December  2. 1968)  [Preliminary      | 
Determination),  the  foUowing  events 
have  occurred.  We  received  requests  for 
a  public  hearing  from  petitioner  on 
December  7, 1968,  and  from  respondents 
on  December  9, 1988.  On  December  9, 
1988,  petitioner  filed  a  request  for 
alignment  of  the  countervailing  duty  and 
antidumping  final  determinations.  This 
postponement  was  approved  under 
section  706  of  the  Act  and  published  in 
the  Fedaial  Register  on  February  13, 
1669  (MFR  6562). 

On  March  29. 1988,  in  accordance 
with  Article  5.  paragraph  3  of  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVL  and 
XJOn  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT  Subsidies 
Code),  we  notified  U.S.  Customs  to 
terminate  the  suspension  of  Liquidation 
in  this  investigation  as  of  AprU  1. 1980. 
Petitioner  withdrew  its  request  for  a 
public  hearing  on  March  3. 1969.  and 
respondents  withdrew  their  requests  on 
March  8, 1960.  We  received  written 
comments  from  petitioner  on  March  16 
and  March  20, 1980,  and  from 
respondents  on  February  23  and  March 

2aioea 

ftfope  of  IimesllgalliHi 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1969.  the  U.S.  tariff  schedules  were  hilly 
converted  to  the  Harmonized  Tariff 


Schedules  (HTS).  as  provided  for  in 
section  1201  et  seq.  dt  the  Omnibus 
T^de  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes. 

The  products  covered  by  this 
investigation  are  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  formerly  provided  for 
under  TSUSA  item  numbers  36&02ia 
358,029a  358.061a  358.069a  358.060a 

358.090a  358.110a  35&i4oa  35&ieoa 

657.252a  773.35ia  and  773.3520  and 
currently  classifiable  under  HTS  item 
numbers  3926.9055,  392eJ05a  3926.9057, 
3926.9059,  3g28.906a  40iaiOia 
40iai050, 4010.9111, 4010.9115, 
40ia91ia  4010.915a  40ia9911, 
4010J915. 4010.991a  40ia995a 
5910.001a  SOiaOOOa  and  7326.200a 
The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronous  belts, 
round  belts  and  flat  belts,  in  part  or 
whoUy  of  rubber  or  plastic  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  {i.e»  closed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  conveyor 
belts  and  automotive  belts  as  weU  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

Analysis  of  Programs 

Because  the  Government  of  Israel 
(GOI)  and  Magam  United  Rubber 
Industries  Ltd.  (Magam)  withdrew  their 
questionnaire  responses,  this 
determination  is  based  on  the  best 
information  available. 

For  each  program  found  to  be 
countervailable  in  prior  coimtervailing 
duty  investigations  involving  Israel  we 
used  as  the  best  information  available 
the  highest  rate  ever  found  for  that 
program  in  previous  countervailing  duty 
determinations  or  administrative 
reviews  involving  products  from  Israel 
We  did  not  conduct  a  verification,  since 
respondents  withdrew  their  responses 
from  the  record  of  the  investigation. 

Based  upon  our  analysis  of  the 
petition,  written  comments  from 
petitioner  and  respondents  end  prior 
Israeli  cases,  we  determine  the 
following: 


/.  Programs  Determined  to  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufactures,  producers,  or 
exporters  in  Israel  of  industrial  belts 
under  the  foUowing  programs: 

A.  The  Encouragement  of  Capital 
Investment  Law  ^QL)  Grants 

The  purpose  of  the  ECU  is  to  attract 
capial  investment  to  Israel  In  order  to 
be  eligible  to  receive  various  benefits 
under  the  ECIL.  including  investment 
grants,  drawback  grants,  capital  grants, 
accelerated  depredation,  and  reduced 
tax  rates,  the  applicant  must  obtain 
"approved  enterprise"  status.  (EOL 
interest  subsidy  payments  and  tax 
programs  are  listed  below  under 
"Programs  Determined  Not  to  Be  Used".) 
Approved  enterprise  status  is  obtained 
after  review  of  information  submitted  to 
the  Ministry  of  Industry  and  Trade, 
Investment  Center  Division. 

Using  our  Final  Affirmative 
Countervailing  Duty  Determination: 
Potassium  Chloride  from  Israel  (49  FR 
35122.  September  14. 1984)  as  the  best    . 
information  available,  we  determine 
that  the  provision  of  investment  grants 
under  this  program  confers  a  subsidy  on 
exports  of  industrial  belts  fit>m  Israel 
and  that  the  estimated  net  subsidy  for 
all  producers  and  exporters  of  industrial 
belts  from  Israel  is  1.18  percent  ad 
valorem. 

B,  Exchange  Rate  Risk  Insurance 

The  Exchange  Rate  Risk  Insurance 
Scheme  (EIS).  operated  by  the  Israel 
Foreign  Trade  Risk  Insurance 
Corporation  Ltd.  (IFTRIC),  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rate  of  inflation  exceeds 
the  rate  of  devaluation  and  the  New 
Israeli  Shekel  (NIS)  value  of  an 
exporter's  foreign  currency  receivables 
does  not  rise  enough  to  cover  increases 
in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  to  pay  premiums 
to  DTRIC  Compensation  is  based  on  a 
comparison  of  die  change  in  the  rate  of 
devaluation  of  the  NIS  against  a  basket 
of  foreign  currencies  with  the  change  in 
the  consumer  price  index.  If  the  rate  of 
inflation  is  greeter  than  the  rate  of 
devaluation,  the  exporter  is 
compensated  by  an  amount  equal  to  the 
difference  between  these  two  rates 
multiplied  by  the  value-added  of  the 
exports.  If  the  rate  of  devaluation  is 
higher  than  die  change  in  the  domestic 
price  index,  however,  the  exporter  must 
compensate  IFTRIC  The  premium  is 
calculated  for  all  participants  as  a 
percentage  of  the  value-added  sales 
value  c  f  exports.  IFTRIC  changes  this 


percentage  rate  periodically  but  at  any 
given  time,  it  is  the  same  for  all 
ejqxirters. 

In  determining  whether  an  export 
insurance  program  |»ovides  a 
countervailable  benefit  we  examine 
whether  the  premiums  and  other  charges 
are  adequate  to  cover  the  program's 
long-term  operating  costs  and  losses.  In 
the  last  Israeli  investigation.  Final 
Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Acid  from  Israel  (52  FR  25447,  July  7, 
1987)  [Phosphoric  Acid),  we  found  Uiat 
this  program  conferred  a 
countervailable  benefit  Using  our 
determination  in  Phosphoric  Acid  as  the 
best  information  available,  we 
determine  that  this  program  confers  an 
export  subsidy  on  exports  of  industrial 
belts  from  Israel 

For  the  preliminary  determination  we 
used  the  rate  calculated  for  this  program 
in  the  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Fresh  Cut 
Flowers  from  Israel  (52  PR  3316, 
February  3, 1987)  as  tiie  best  information 
available  with  respect  to  Uie  amount  of 
the  subsidy.  For  this  determination,  we 
are  using  the  rate  calculated  in 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review:  Fresh  Cut 
Roses  from  Israel  (54  FR  10395,  March 
13, 1988),  since  it  is  now  the  highest  rate 
found  for  this  program  in  all  previous 
countervailing  duty  determinations  and 
administrative  reviews.  On  this  basis, 
we  determine  that  the  estimated  net 
subsidy  for  all  producers  and  exporters 
of  industrial  belts  in  brael  is  9.18 
percent  ad  valorem. 

C  U)ng-term  Industrial  Development 
Loans 

Prior  to  July  1985.  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  GOL  In  Phosphoric  Acid. 
we  determined  that  loans  under  this 
program  are  provided  to  a  diverse 
number  of  industries.  However,  the 
interest  rates  charged  on  these  loans 
vary  depending  on  the  development 
zone  location  of  the  borrower.  The 
interest  rates  on  loans  to  borrowers  in 
Development  Zone  A  are  lowest  while 
those  on  loans  to  borrowers  in  the 
Central  Zone  are  highest 

In  the  absence  of  government  and 
company  questionnaire  responses  and 
verified  information,  we  assume,  as  the 
best  information  avaUable,  that  the 
producers  and  exporters  of  industrial 
belts  in  Israel  are  not  located  in  the 
Central  Zone.  Therefore,  we  determine 
that  this  program  confers  a  regional 
subsidy  on  exports  of  industrial  belts 
frt)m  Israel.  Using  the  rate  calculated  in 
the  Final  Affirmative  Countervailing 


Duty  Determination:  Oil  Country 
Tubular  Goods  from  Israel  (52  FR  1851, 
July  7, 1987)  as  the  best  information 
available,  we  determine  that  the 
estimated  net  subsidy  for  all  producers 
and  exporters  of  indusbial  belts  in 
Israel  is  5.02  percent  ad  valorem. 

D.  Encouragement  of  Research  and 
Development  Law  (ERDL)  Grants 

Petitioner  alleges  that  research  and 
development  grants  equal  to  50  percent 
of  approved  project  costs  are  available 
under  ERDL  where  such  activity  is 
directed  at  export  expansion.  Using  as 
the  best  information  available  our 
determination  in /'/rosp/>oriCi4c/d  we 
determine  that  this  program  confers  a 
subsidy  on  exports  of  industrial  belts 
from  Israel  and  that  the  estimated  net 
subsidy  for  all  producers  and  exporters 
of  industrial  belts  in  Israel  is  0.04 
percent  ad  valorem. 

II  Programs  Determined  Not  to  be  Used 

Using  as  the  best  information 
available  the  non-use  of  the  following 
programs  in  previous  investigations,  we 
determine  that  the  programs  below  were 
not  used  by  manufacturers,  producers, 
or  exporters  in  Israel  of  industrial  belts 
during  the  review  period  For  a  full 
description  of  these  programs,  see  the 
Preliminary  Detennination, 

A  Certain  Benefits  Under  the 
Encouragement  of  Capital  Investment 
Law  (ECIL) 

1.  Accelerated  Depreciation  Under 
Section  42 

2.  Direct  Reduction  of  Corporate  Tax 
Under  Section  47 

3.  Interest  Subsidy  Payments 

B.  Labor  Training  Grants  from  the 
Ministry  of  Labor 

C.  Special  Export  Marketing  Financing 
from  the  Bank  of  Israel 

Critical  Circumstances 

On  June  3a  198a  petitioner  alleged 
that  "critical  circumstances"  exist  with 
respect  to  imports  of  the  subject 
merchandise  from  Israel.  Section 
705(a)(2)  of  the  Act  provides  tiiat  critical 
circumstances  exist  if  we  determine 
tiiat: 

A.  The  alleged  subsidy  is  inconsistent 
with  the  Agreement  and 

B.  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

We  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  massive  over  a  relatively 
short  period  of  time:  (1)  The  volume  and 
value  of  the  imports;  (2)  seasonal  ti«nds 
(if  applicable):  and  (3)  tiie  share  of 


domestic  consumption  accounted  for  by 
imports.  19  CFR  355.16(f)  (53  FR  5230a 
52350) 

In  our  preliminary  determination  of 
critical  circumstances  we  used  import 
statistics  for  die  basket  TSUSA 
categories  applicable  to  industrial  belts 
and  determined  that  imports  of  the 
subject  merchandise  in  die  basket 
TSUSA  categories  from  Israel  were  not 
massive  over  a  relatively  short  period. 
For  our  final  determination,  however, 
we  decided  not  to  rely  on  basket- 
category  import  statistics.  Instead,  we 
are  using  an  approach  adopted  in  the 
recent  antidumping  determinations  on 
antifriction  bearings.  In  these 
determinations  the  I3epartment  assumed 
massive  imports  when  import  statistics 
were  based  on  basket  TSUSA  categories 
and  respondents  did  not  supply 
information  on  company-specific 
exports  of  the  subject  merchandise  or 
the  information  supplied  could  not  be 
verified.  See.  for  example.  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany  and  Final  Determinations  of 
Sales  at  Less  than  Fair  Value: 
Antifriction  Bearings  (otherthan 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  United  Kingdom.  The 
Commerce  Department  made  these  final 
determinations  on  March  24, 1909. 

In  this  investigation  we  have 
circumstances  which  are  similar  to  those 
in  the  antifriction  bearings 
investigations.  The  import  statistics  are 
based  on  basket  TSUSA  categories  and 
respondents  withdrew  their  responses. 
Therefore,  as  best  information  available. 
we  are  assuming  that  imports  from 
Israel  have  been  massive  over  a 
relatively  short  period  of  time. 

As  described  above,  we  have 
determined,  on  the  basis  of  the  best 
information  available,  that  the  GOI 
provides  export  subsidies  on  the 
merchandise  under  investigation.  Article 
9  of  the  GATT  Subsidies  Code  prohibits 
the  use  of  export  subsidies  on  non- 
primary  products.  However.  Article  14 
provides  an  exception  for  developing 
countries,  provided  they  do  not  use 
"export  subsidies  on  their  industrial 
products  *  *  *  in  a  manner  which 
causes  seriOus  prejudice  to  the  trade  or 
production  of  another  signatory" 
(Article  14,  paragraph  3). 

For  a  developing  cotmtry  like  Israel 
then  the  issue  is  whether  we  find  that 
export  subsidies  are  causing  "serious 
prejudice"  to  U.S.  trade  or  production  of 
industrial  belts.  Under  section 
771(7)(c)(iii)  of  Oie  Act  Uie  ITC 
evaluates  all  relevant  economic  factors 
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baarlnf  on  di*  ttata  of  di*  induatiy, 
including  actoal  and  potential  decline  in 
output  Mlet,  maricat  •hare,  profits, 
productivity,  return  on  investment,  and 
capacity  atilixation.  Thus,  in  making  its 
preliminary  and  final  injury 
determinations,  the  FTC  considers  trade 
and  production  in  the  United  Statea.  We 
conclude  that,  in  principle,  serious 
prejudice  can  exist  where  material 
injury  to  a  US.  taidustry  occurs  by 
reason  of  imports  benefiting  from  export ' 
subsidies. 

Based  upon  feejnformation  in  the 
record  and  the  ITCs  affirmative 
preliminary  determination  of  August  14, 
1988,  we  conclude  that  serious  prejudice 
exists  within  the  meaning  of  Article  14, 
paragraph  3.  llierefore,  we  find  that 
Israel's  export  subsidies  on  industrial 
belts  are  inconsistent  with  the  GATT 
Subsidies  Code. 

For  the  reasons  discussed  above,  we 
find  that  critical  circumstances  exist 
within  the  mean^of  section  705(a)(2) 
of  the  Act  If  the  ITCs  final 
determination  should  be  negative,  our 
critical  circumstance  finding  will 
become  moot;  in  any  event  under 
section  706(aH4HA)  of  the  Act  the  ITC 
must  make  its  own  affirmative 
determination  of  critical  circumstances. 

Commentt 

Comment  1:  Petitioner  claims  that  the 
Department  should  countervail  all 
subsidy  programs  found  to  be  used  in 
prior  Israeli  cases  at  the  highest  rate 
calculated  for  each  program,  including 
programs  subsequently  found  to  have 
been  discontinned.  In  making  its 
determination  on  die  basis  of  the  best 
information  available,  the  Department 
must  adversdy  infer  that  respondents 
failed  to  supply  information  on  possible 
new  programs  that  may  have  been 
created  to  replace  the  discontinued 
programs.  The  Department  should  use 
the  subsidy  rates  applicable  to  the 
discontinued  programs  as  the  best 
information  available  for  the  new 
programs  that  may  have  been 
established. 

DOC  Position:  Since  respondents 
withdrew  their  responses  from  the 
record  in  this  investigation,  the  I 

Department  made  its  final  determination 
on  the  basis  of  the  best  information 
available,  using  as  the  best  information 
its  findings  from  past  countervailing 
duty  detenninations  or  administrative 
reviews  concerning  products  from  Israel. 
In  addition,  to  calculate  a  countervailing 
duty  rate  in  this  investigation,  the 
Department  used  the  highest 
countervailing  duty  rate  previously 
found  in  any  final  countervailing  duty 
determination  or  administrative  review 
for  each  of  the  programs. 


In  so  doing,  the  Department  has 
adversely  tamrred  that  respondent  has 
used  each  of  the  ongoing  programs 
previously  found  countervaUable,  and 
that  respondent  has  realized  bom  each 
program  a  benefit  equal  to  the  highest 
benefit  found  in  any  countervailing  duty 
determination  or  administrative  review. 
Petitioner  has  not  provided  any 
evidence  of  new  programs  that  may 
have  been  established  to  replace  the 
programs  discontinued.  Therefore,  die 
Department  sees  no  reason  to  make 
additional  adverse  inferences. 

Comment  2:  Petitioner  claims  that  the 
Department  should  recognize  the 
existence  of  a  new  program  granting  a 
partial  risk  guarantee  for  unsuccessfril 
export  marketing  activities  and  should 
determine  that  this  program  is 
countervaUable.  (Tliis  program  was 
briefly  mentioned  in  the  government 
response,  which,  as  noted  above,  was 
subsequentiy  withdrawn.)  Petitioner 
suggests  using  the  exhange  rate  risk 
insurance  scheme  as  a  prcncy  for 
quantifying  the  benefit  of  tlw  program. 

DOCPtmition:  We  disagree.  BoUi  die 
GOI  and  Magam  withdrew  their 
responses  bom  the  record  of  this 
investigation.  Consequendy,  the 
Department  made  its  determination  on 
the  basis  of  the  best  information 
available.  As  the  best  information 
available,  the  Department  used  the 
conclusions  reached  in  past  Israeli 
cases.  The  Department  considers  it 
inappropriate  to  use  a  portion  of  the 
withdrawn  response  concerning  an 
export  market  risk  guarantee  while 
disregarding  the  remainder  of  the 
responses.  As  set  out  in  our  response  to 
Comment  3,  we  have  refused  to  consider 
information  from  the  withdrawn 
response  concerning  respondent's 
location  within  the  Central  Zone.  It 
would  be  inconsistent  and  inappropriate 
for  the  Department  to  pick  and  choose 
information  bom  the  withdrawn 
response,  using  information  unfavorable 
to  respondents  but  not  using  information 
favorable  to  respondent.  Furthermore, 
we  note  that  petitioner  has  not  supplied 
any  substantive  information  with 
respect  to  this  possible  other  program, 
nor  has  it  described  how  it  might  be 
countervaUable. 

Comment  3:  Respondents  maintain 
that  the  Department  faUed  to  use  the 
best  information  avaUable  in  its 
preliminary  determination  for  two  of  the 
programs  under  investigation:  ECIL 
Grants  and  Long-Term  Industrial 
Development  Loans.  Respondents 
indicate  that  benefits  under  these 
programs  vary  by  zone  and  that  no 
benefits  are  received  by  firms  located  in 
the  Central  2k)ne.  Respondents  state 
that  Magam  is  located  in  Central  Zone 


and  have  suppUad  a  letter  from  the 
Government  of  larael  attesting  to  this 
statement  Respondents  conclude  that 
the  Department  shoold  find  that  Magam 
has  received  no  benefits  under  these 
programs,  since  it  is  located  in  the 
Central  Zone. 

Petitioner  claims  that  the  Department 
should  not  eccept  incomplete 
information  submitted  by  Magam 
indicating  that  it  may  be  withfri  the 
Central  Zone  and.  therefore,  may  be 
precluded  from  receiving  preferential 
interest  rates  under  the  ECIL 

DOC  Position:  The  GOI  and  Magam 
chose  to  withdraw  dieir  questionnaire  ' 
responses  in  this  investigation. 
Therefore,  we  were  unable  to  verify  any 
of  the  information  needed  to  make  this 
final  determination.  Under  the 
provisions  of  the  Act  we  must  verify  aU 
information  used  in  our  final 
determination.  Because  we  were  unable 
to  verify  any  information  in  this 
investlgatioa  it  was  necessary  to  make 
this  final  determination  on  the  basis  of 
the  best  information  avaUable. 

It  woiUd  be  contrary  to  the  provisions 
of  the  Act  and  Department  practice  to 
use  partial  information  provided  by 
respondents  in  the  absence  of  complete 
and  accurate  questionnaire  responses 
which  were  subject  to  verification.  If  the 
Department  were  to  follow  such  a 
I»actice.  potential  respondento  would 
have  no  reason  to  respond  to  the 
Department's  questionnaire  and  would, 
instead,  provide  only  information 
favorable  to  their  case.  Obviously,  this 
would  be  an  unaccepteble  result  See 
Association  Colombiana  de 
Exportadores  de  Flores  v.  United  States. 
Slip  op.  89-3  (Ct  Int'l  Trade,  January  6, 
1989). 

Comment  4:  Respondente  claim  that 
the  Department  should  not  make  an 
affirmative  determination  of  critical 
circumstances,  since  imports  bom  Israel 
account  for  a  small  percentage  of  U.S. 
consumption  of  the  sid)ject  merchandise. 

DOC  Petition:  Because  the 
Department's  import  date  on  the  subject 
merchandise  are  based  on  basket 
TSUSA  categories,  we  would  normaUy 
look  to  respondente  for  accurate  data  on 
exporte  of  the  subject  merchandise  to 
theU.S. 

In  this  case,  however,  respondents 
have  withdrawn  their  responses,  thus 
eliminating  our  usual  alternative  source 
of  import  statistics.  Therefore,  as  best 
information  available,  we  are  assuming 
that  importe  frtnn  Magam  have  been 
massive  over  a  relatively  short  period. 
Since,  in  this  case,  there  are  also  export 
subsidies  inconsistent  with  the 
agreement  as  explained  in  the  critical 
circumstances  section  of  this 


determination,  we  have  made  an 
affirmative  determination  of  critical 
circumstances.  See  our  discussion  of 
this  issue  in  the  section  of  this  notice  on 
critical  circumstances. 

Comment  5:  Petitioner  asserte  diat  in 
the  scope  of  investigation  at  the 
preliminary  determination,  the 
Department  listed  only  four  of  the  18 
HTS  hems  corresponding  to  the  nine 
TSUSA  numbers.  Petitioner  requeste 
that  the  Department  list  aU  18  numbers 
in  ito  final  determination. 

DOC  Position:  The  scope  of  this 
investigation  has  not  changed  since  the 
initiation.  The  petition  included  nine 
TSUSA  item  numbers  and  four  HTS  sub- 
headings that  petitioner  beUeved 
corresponded  to  the  TSUSA  numbers. 

The  Harmonized  Tariff  Schedule  went 
into  effect  on  January  1, 1989.  Based  on 
a  January  1989  ITC  publication, 
petitioner  requested  that  the  Department 
expand  the  four  HTS  sub-headings  to 
ei^teen  sub-headings. 

We  constilted  with  die  respondente  in 
each  country  subject  to  concurrent 
countervailing  and  antidumping 
investigations  involving  industrial  belte 
and  received  no  objections  to  the 
petitioner's  request 

In  our  preliminary,  as  now,  we  note 
that  the  written  description  of  the 
producte  covered  by  the  investigation  is 
dispositive.  The  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes  as  to  the  scope  of  the  product 
coverage. 

Verificadan 

As  noted  above,  the  questionnaire 
responses  in  this  investigation  were 
wididrawn.  Therefore,  we  did  not 
conduct  a  verification.  In  accordance 
with  section  776(c)  of  die  Act  we  made 
our  final  determination  on  the  basis  of 
the  best  information  avaUable. 

Suspension  of  Liquidation 

In  accordance  with  our  preliminary 
affirmative  countervailing  dufy 
determination  published  on  December  2, 
1988,  we  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  on  the 
producte  under  investigation  and  to 
require  a  cash  deposit  or  bond  eqtial  to 
the  duty  deposit  rate,  lliis  final 
countervailing  d^ty  determination  was 
extended  to  coiadde  with  the 
companion  finarantidumping 
detenninations,  pursuant  to  section  606 
of  the  Trade  and  Tariff  Act  of  1984 
(section  705(a)(1)  of  die  Act).  Under 
Article  5,  paragraph  3  of  the  GATT 
Subsidies  Code,  provisional  measures 
cannot  be  imposed  for  more  than  120 
days  without  final  affirmative 
determinations  of  subsidy  and  injury. 
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Therefore,  on  March  29, 1988.  we 
instructed  the  U.S.  Customs  Service  to 
discontinue  the  suspension  of 
liquidation  on  the  subject  merchandise 
entered  on  or  after  April  1, 1989,  but  to 
continue  the  suspension  of  liquidation  of 
aU  entries,  or  withdrawals  bom 
warehouse,  for  consumption  of  the 
subject  merchandise  entered  between 
December  2, 1988,  and  March  31, 1989. 
Since  we  are  now  making  a  final 
affirmative  determination  of  critical 
circumstances,  the  suspension  of 
liquidation  becomes  retroactive  to 
September  3, 198a  which  is  90  days 
prior  to  the  date  on  which  liquidation 
was  first  suspended.  We  shaU  instruct 
the  U.S.  Customs  Service  also  to 
suspend  liquidation  on  aU  unliquidated 
entries  made  between  September  3, 
1988,  and  December  1. 1988.  If  die  ITC 
issues  a  final  affirmative  injury 
determination,  we  will  reinstete 
suspension  of  liquidation  under  section 
705  of  the  Act  on  die  date  of  pubUcation 
of  the  countervailing  dufy  order  and 
again  require  a  cash  deposit  on  aU 
entries  of  the  subject  merchandise  in  an 
amount  equal  to  15.42  percent  ad 
valorem. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act  we  wiU  notify  the  ITC  of  our 
determination.  In  adifition,  we  are 
making  avaUable  to  the  ITC  aU 
nonprivUeged  and  nonproprietary 
information  relating  to  this 
investigation.  We  wiU  aUow  the  ITC 
access  to  aU  privUeged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  wiU 
not  disclose  such  information,  either 
publicly  or  under  an  administrative    - 
protective  order,  without  die  written 
consent  of  the  Assistant  Secretory  for 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist  this  proceeding  wiU  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  wiU  be 
refunded  or  canceUed.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  we  wiU  issue  a  countervailing 
dufy  order,  directing  Customs  officers  to 
assess  countervaUing  duties  on  aU 
entries  of  industrial  belU  bom  Israel 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 
This  determination  is  published 


pursuant  to  section  705(d)  of  die  Act  (19 
U.S.C.  1671d(d)). 
Timothy  N.  Bflfgan. 

Acting  Assistant  Secretary  for  Import 

Administration. 

April  7, 1888. 

(FK  Doc  89-4296  Filed  4-17-68;  8:45  am] 


(C-680-e02] 

Final  Negative  Countervailing  Duty 
Detennlnation:  biduatflal  Betta  and 
Componenta  and  Parta  TiMraof , 
Whether  Cured  or  Unnved,  From  the 
ReputiOc  of  Korea 

AQENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r.  We  determine  that  de 
minimis  benefite  which  constitute 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  dufy  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Korea  of  industrial  belte 
and  componente  and  parts  thereof, 
whether  cured  or  uncured  (industrial 
belte),  as  described  in  the  "Scope  of 
.  Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  0.41  percent  ad 
valorem.  Since  this  rate  is  de  minimis, 
our  final  countervailing  dufy 
determination  is  negative. 

We  have  notified  the  United  Stetes 
International  Trade  Commission  (TTC) 
of  our  determination. 
EFFECnVE  DATE  April  18, 1989. 

FOR  RmTNai  aiFONMATION  CONTACT: 

Roy  A  Malmrose,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-5414. 

sumnKNTARY  information: 

Final  Determination 

Based  on  our  investigation,  we 
determine  that  de  minimis  benefits 
which  constitote  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Korea  of  industrial  belte. 
For  purposes  of  this  investigation,  die 
foUowing  programs  are  found  to  confer 
subsidies: 

•  Short-Term  Export  Financing 

•  Export  Tax  Reserves 

•  Dufy  Drawback  on  Non-Physically 
Incorporated  Items  and  AUowances  for 
Excessive  Loss  and  Wastage  Rates 
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W«  detannina  the  Mtimated  net 
tobiidy  to  be  041  paioent  (n/ Fo/orun 
for  all  BMonftictimn.  produoen  or 
•xportan  in  Koraa  of  industrial  belts. 
Since  diis  rats  i»d»mininu$,  our  final 
coontarvalling  duty  determination  is 
negative. 


Since  the  last  Fadanl  Raglstar 
pablication  pertaining  to  this 
investigattoo  {PnUminary  Afflrmativt 
CountarvaiUng  Duty  Determination: 
Induetrial  Beht  and  Componenta  and 
Parte  Thereof,  Whether  Cared  m 
Uncured,  firoin  the  Republic  of  Korea  (53 
FR  48872,  December  1 1988) 
[Preliminary  Determinatiott)\,  die 
foOowing  events  have  occuired.  On 
December  8, 1988,  petitioner  filed  a 
request  for  alignment  of  the 
countervailing  duty  and  antidumping 
final  determinations.  This  postponement 
was  approved  under  section  705  of  the 
Act  and  pubhshed  in  the  Fedscal 
Eailstat  on  Febraaiy  13. 1988  (54FR 
8862). 

We  conducted  verification  in  Korea 
from  January  23  dmm^  January  27. 
1988k  of  die  questionnaire  responses  of 
die  Government  of  Koree  (GOK),  Dongil 
Rubber  Belt  Co.  Ltd.  (Doi^.  and 
Taelim  Moolsan  Ca.  Ltd.  (Taelim 
Moolsan),  a  trading  company  whose 
ejqwtts  to  the  United  States  are 
purchased  from  DoogiL  At  die  GOK  we 
also  verified  information  provided  in  the 
GOK  responses  with  respect  to  enother 
producer  of  industrial  bdts  which 
exports  to  dM  United  States,  Hankook 
Belt  Industry  (Hankook).  An  dw 
information  submitted  by  the  GOK 
concerning  was  received  prior  to 
verification. 

Petitioner  and  respondents  requested 
a  public  hearing  in  mis  case  ^A^ch  was 
held  oo  March  18. 1989.  BoUi  parties 
filed  pre-hearing  Mefs  on  Much  13, 
1988.  and  post-hearing  briefs  on  March 
23, 1988.  On  March  28. 1988,  in 
accordance  widi  Article  5,  paragraph  3 
of  the  Agreement  of  Interpretation  and 
Application  of  Articles  VL  XVI  and 
XJOn  of  the  General  Agreement  on 
Tariffi  and  Trade  (GATT  Subsidies 
Code),  we  notified  U3.  Customs  to 
terminate  die  suspension  of  liquidation 
in  diis  investigation  as  of  April  1, 1988. 

SwOpe  Ol  lllTlllljaTltm 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1988,  die  U.S.  tariff  schedules  were  fully 
converted  to  Uie  Harmonized  Tariff 
ScheduJe  (HT8),  as  provided  for  in 
section  1201  e<se9.  of  the  Omnibus 
Trade  and  Coa^etttiveness  Act  of  19e& 


All  merchandise  entered,  or  withdrawn 
from  wfarehouse.  for  consunq>tion  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. Hw  HTS  sub-headings  are 
provided  for  convenience  and  customs 
purposes.  The  Department's  written 
description  of  the  producta  under 
investigation  remains  dispositive  as  to 
die  scope  of  the  product  coverage. 

Tlie  producta  covered  by  this 
investigation  are  industrial  belta  and 
componenta  and  parte  thereof,  i^iedier 
cured  or  uncured.  fbrmeriy  provided  for 
under  TSUSA  item  numbos  358.021a 
358.029a  35aoeia  SSBJOBBO,  358.080a 

358iieoa  358.110a  35&i4oa  35aieoa 

667.2S2a  773.3510  and  773J620;  and 
currently  classifiable  under  HTS  sub- 
headings 3028.9065.  392BJ06a  3828.0067, 
3928J05a  892A.908a  4oiaioia 
4oiaiosa  40100111. 4010.9115. 

4010.911a  40109150  40109911. 
40109915, 40109010  4010^50 
58100010  SeiOOOOO  and  7328.2000. 
The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belto  for  power  transmission.  These 
include  V-belts,  s]mchronous  belts, 
round  behs  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  convesror 
belta  and  automotive  belta  as  well  as 
front  engine  drive  belta  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses  and  lift  trucks. 

Analysb  of  Programs 

As  mentioned  above,  we  received  and 
were  able  to  verify  die  questionnaire 
respones  of  Dongil  and  Taelim.  Another 
producer,  Hankook.  did  not  directiy 
resp<md  to  our  questionnaire.  However, 
information  with  respect  to  Hankook. 
which  we  were  also  able  to  verify,  was 
provided  in  the  GOK  response.  lUs 
information  was  received  prior  to 
verification.  A  cotain  limited  amount  of 
information  pertaining  to  Hankook  was 
not  provided  by  the  GOK  and  could  not 
be  verified.  For  one  program  described 
below  (see  Section  LC)  where  we  did 
not  have  verified  information  with 
respect  to  Hankook,  we  used  the  best 
information  available. 

We  calculated  the  country-wide 
estimated  net  subisdy  rate  by  weight 
averaging  the  respective  company- 
specific  rates  according  to  the 
respondent  companies'  share  of  exports 
of  the  subject  merchandise  to  the  United 
States.  Because  this  rate  ta  de  minimia, 
despite  Hankook's  level  of  benefits,  our 
final  determination  is  negative.  (See. 


Final  Negative  Counterailing  Duty 
Detenninatioaa:  Standard  Une  Pipe. 
Light-walled  Rectangular  Tubing  and 
Heavy-Walled  Rectangular  Tubing  from 
Malaysia  (53  FR  48804.  November  21. 
1988);  see  also  preamble  discussion  of 
S  355.20(d)  of  the  Commerce 
Departinent's  regulatians  published  in 
the  Fadsral  SegiBtar  on  December  27. 
1968  (53  FR  52308)  (to  be  codified  at  19 
CFR  355.38).  which  codifies  existing 
practice.)  For  informational  purposes,  at 
the  end  of  the  individual  program 
descriptions  below,  we  have  included 
company-specific  rates. 

For  purposes  of  thta  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  Tthe  review 
period^  is  calendar  year  1987  which 
corresponds  to  the  fiscal  year  of  DongiL 

Based  upon  our  analysis  of  the 
petition,  die  responses  to  our 
questionnaires,  verification,  and  written 
commenta  filed  by  petitioner  and 
respondents,  we  determine  the 
following: 

/.  Programs  Deleimined  to  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers 
and  exporto  in  Korea  of  industrial  belta 
under  die  following  programs: 

A  Short-Term  Ejqwrt  Financing 

The  Short-Term  Expoit  Financing 
Regulations  provide  the  guidelines  for 
short-term  export  financing.  Under  these 
regulations,  esqwrt  financing  takes  the 
form  of  loans  on  bills  related  to  export 
sales  transactions.  Eligibility  is  based 
upon  presentation  of  export  documenta 
or  upon  past  export  performance.  Export 
loans  based  on  past  performance  cannot 
exceed  90  days,  while  loans  based  on 
specific  export  documents  cannot 
exceed  180  days  and  are  limited  to  the 
terms  of  the  applicable  letter  of  credit 
During  our  review  period,  the  rate  of 
interest  charged  on  short-term  export 
financing  remained  constant  at  ten 
percent,  the  ceiling  established  by  the 
Bank  of  Korea  (BOK). 

Short-term  export  financing  is 
available  in  Korea  to  finance  three  types 
of  transactions:  (1)  Purchases  of  ■ 
imported  materials,  (2)  purchases  of 
domestic  material,  and  (3)  production. 
Each  type  of  transaction  curies  widi  it  a 
"loan  exchange  ratio."  This  ratio, 
expressed  in  won,  determines  the 
maximum  won  loan  amount  per  dollar 
value  of  the  transaction.  The  ratio 
varied  between  small-  and  medium- 
sized  companies  on  the  one  hand,  and 
large-sized  companies  on  the  other.  We 
verified  that  the  exchange  ratios  in 


effect  during  the  review  period  were 
reduced  as  of  February  0 196& 

The  BOK  also  establi^es  rediscount 
ratios  that  set  the  proportion  of  a  short- 
term  loan  whidi  the  commercial  bank 
may  rediscount  through  the  central 
bank.  During  die  period  of  investigation, 
the  rediscount  ratio  for  short-term 
export  financing  was  lowered  from  80 
percent  to  40  percent  for  large-sized 
firm,  and  from  90  percent  to  60  percent 
for  small-  and  medium-sized  firms.  The 
rediscount  ratio  on  domestic  commercial 
financing  remained  at  60  percent  for 
large-sized  companies.  SmaU-  and 
medium-sized  firms  are  defined  as 
companies  with  fewer  than  300 
employees.  We  verified  that  both  Dtmgil 
and  Hankook  are  classified  as  large 
companies. 

We  verified  that  both  Hankook  and 
Dongil  received  financing  under  thta 
program.  Because  only  exporters  are 
eligible  to  use  short-term  expott 
financing,  we  determine  these  loans  to 
be  countervaUable  to  die  extent  that 
they  are  provided  on  preferential  terms. 
Moreover,  we  determine  that  the 
different  rediscount  ratios  applicable  to 
financing  for  the  large  firms  during  the 
review  period  resulted  in  the  provtaions 
of  ejqiort  fniancing  on  preferential  terms 
for  large  firms.  Thta  is  because  in 
lending  to  large  firms,  commercial  banks 
had  an  incentive  to  channel  more  funds 
to  finance  those  firms'  e^qwrt 
transactions  and,  thus,  fewer  funds  to 
finance  their  domestic  transactions.  This 
is  the  same  analysis  we  employed  in 
Certain  Stainless  Steel  Cooking  Ware 
from  the  Republic  of  Korea:  Finql 
Affirmative  Countervailing  Duty 
Determination  (51  FR  42687.  November 
26, 1986)  [Cooking  Ware).  At 
verification,  we  found  that  in  September 
1988,  the  BOK  equalized  the  rediscount 
ratios. 

To  determine  the  extent  to  which 
these  loans  are  provided  on  preferential 
terms,  we  used  verified  information 
provided  by  the  GOK  to  construct  a 
weighted-average  short-term  interest 
rate  to  represent  what  large  firms  pay  to 
finance  domestic  transactions.  Because, 
during  the  review  period,  commercial 
banks  had  an  incentive  to  direct  their 
loans  to  large  firms  for  financing  export 
transactions  rather  than  domestic 
transactions,  large  firms  would  have 
needed  to  seek  alternative  sources  for 
financing  domestic  sales. 

The  weighted-average  interest  rate  we 
have  computed  is  a  best  estimate 
measure  of  the  preference  created  by 
die  different  rediscount  ratios.  It  incudes 
the  interest  rates  on  commercial  bank 
loans  for  domestic  transactions;  the 
issuance  of  commercial  paper,  and 
financing  from  investment  and  finance 
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companies,  merchant  banking 
companies,  and  mutual  savings  and 
finance  companies.  We  verified  that 
these  sources  constitate  all  the  forms  of 
short-term  commercial  financing  in 
Korea.  They  differ  from  those  used  in 
our  Preliminary  Determination  in  that 
we  have  deleted  mutual  credit 
cooperatives  and  included  merchant 
banking  companies.  We  verified  that  die 
former  were  used  as  a  source  of  short- 
term  finance  almost  exclusively  by 
households  and  the  latier  were  a  source 
for  companies. 

The  GOK  does  not  maintain  detailed 
statistical  information  concerning  the 
weighted-average  or  average  interest 
rate  charged  by  commerdd  banks.  The 
BOK  annual  report  only  lista  the  interest 
rate  bands  within  whidi  banks  are 
permitted  to  make  loans  Therefore,  to 
determine  an  average  interest  rate  for 
commercial  banks  in  Korea,  we  used  as 
the  best  information  available  the 
resulta  of  a  survey  of  Korean 
commercial  banks  conducted  by  the 
GOK.  The  survey  provides  the 
percentage  of  short-term  loans  offered 
by  a  number  of  Korean  national  and 
local  commercial  banks  at  half-percent 
intervals  within  the  interest  rate  band 
aUowed  by  the  BOK.  Local  commercial 
banks  are  allowed  to  charge  interest 
rates  up  to  one  percent  higher  than 
national  commercial  banks.  We  verified 
that  local  banks  account  for  9.1  percent 
of  all  commercial  bank  loans,  and 
national  banks,  90.9  percent  We  then 
weight  average  the  national  and  local 
commercial  bank  average  interest  rates 
to  determine  a  single  weighted-average 
commercial  bank  Interest  rate  for  the 
review  period  of  11.15  percent 

The  weighto  assigned  to  each  of  the 
other  sources  of  short-tenn  domestic 
credit  (i.e.,  commercial  paper,  finanring 
frt)m  investment  and  finance  companies, 
merchant  banking  companies,  and 
mutual  savings  and  finance  companies] 
were  derived  from  die  BOK  Monthly 
Bulletin.  From  the  Monthly  Bulletin,  we 
determined  the  amount  of.  and  interest 
rates  charged  on,  short-term  financing 
from  each  of  these  sources. 

Using  the  above  data,  we  calculated  a 
weighted-average  short-term  interest 
rate  benchmark  of  11.79  percent  We 
compared  thta  rate  to  the  10  percent 
interest  rate  on  export  loans  received  by 
Dongil  and  Hankook.  (We  verified  that 
Taelim  Moolsan  did  not  receive  any 
export  loans  during  the  period  of 
review.)  To  determine  the  benefit  of  the 
preferential  interest  rate,  we  subtracted 
the  interest  paid  on  the  export  loans  at 
10  percent  from  the  interest  the 
companies  would  have  paid  if  the  loans 
had  been  contracted  at  the  benchmark. 


Because  the  benefit  was  not 
segregable  by  product  or  market.we 
divided  the  benefit  by  the  total  exporta 
of  the  respective  companies  during  the 
review  period.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
0.14  percent  ad  valorem  for  Dongil  and 
0.17  percent  ad  valorem  for  Hankook. 
The  country-wide  rate  equals  014 
percent  ad  valorem. 

B.  Export  Tax  Reserves  Under  Articles 
22  and  23 

Articles  22  and  23  of  the  Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption  permit 
deductions  from  taxable  income  by 
exporting  firms  for  a  number  of  different 
reserves  covering  export  losses, 
overseas  market  development  and  price 
fluctuation  losses. 

Under  Article  22,  a  corporation  may 
establish  a  reserve  amounting  to  the 
lesser  of  one  percent  of  foreign 
exchange  earnings  or  50  percent  of  the 
foreign  exchange  earnings  component  of 
net  income.  It  certain  export  losses 
occur,  they  may  be  offset  by  the  reserve 
fund  Following  the  tax  year  in  which 
the  reserve  amount  was  created,  there  ta 
a  one-year  grace  period  After  the  grace 
period,  amounta  remaining  in  the 
reserve  that  have  not  been  offset  by 
actual  losses  are  returned  to  the  taxable 
income  account  in  three  equal  annual 
installmenta. 

Article  23,  which  governs  overseas 
market  development  funds,  allows  a 
corporation  to  estabUsh  a  reserve  fund 
amounting  to  one  percent  if  its  foreign 
exchange  earnings  in  the  respective  tax 
year.  Expenses  incurred  in  development 
overeeas  markets  may  be  offset  from  the 
reserve  fund  Funds  remaining  in  the 
reserve  after  the  tax  year  are  treated  as 
under  Article  22. 

The  balance  in  both  reserve  funds  is 
not  subject  to  corporate  tax,  although  all 
moneys  in  the  reserve  funds,  if  not  used 
to  offset  losses,  are  eventually  returned 
to  income  and  subject  to  corporate  tax. 

We  determine  that  these  export 
reserves  programs  confer  bienefita  which 
constitute  export  subsidies  because  they 
provide  a  deferment  contingent  upon 
export  performance,  of  direct  taxes.  We 
verified  that  Dongil  and  Hankook,  but 
not  Taelim  Moolsan,  utilized  the 
provisions  under  the  export  tax 
reserves. 

To  measure  the  benefit  conferred  by 
the  defermenta,  we  followed  the  same 
methodology  previously  use  in  Cooking 
Ware  and  calculated  the  tax  savings  by 
multiplying  the  amount  maintained  in 
the  reserves  by  the  companies'  effective 
tax  rates. 
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Wt  tiMted  Um  tax  Mvingi  on  th«M 
fundi  M  thort-tenn  Intaritt-frM  loans. 
Accordingly,  to  detmnine  the  benefit, 
die  amount  of  the  companiet'  tax 
Mvingt  was  multiplied  by  the  average 
ahort-tetm  national  and  local 
commercial  bank  interest  rate  (11.15%) 
which  we  calculated  under  the  aection 
above. 

On  this  basis,  we  calcolated  an 
estimated  net  subsidy  of  0.13  percent  ad 
valoram  for  Dongil  and  OOO  percent  ad 
vaJonm  for  Hankook.  Hie  oountiy-wide 
rate  is  0.12  percent  ad  valorem.  •     i 

C  Duty  Drawback  on  Non-Fhysicauy 
Incorporated  Items  and  AUowances  for 
Excessive  Loss  and  Wastage  Rates 

We  examined  the  Korean  duty 
drawback  system  to  determine  whether 
the  companies  under  investigation  were 
receiving  benefits  from  the  allowance  of 
duty  drawback  on  non-physically 
incorporated  items  and  on  recoverable 
scrap.  We  verified  that  input  usase  rates 
are  determined  every  four  years  ror 
producers  of  exported  proinicts.  The 
survey  upon  which  the  GOK  based  its 
input  usage  rates  was  based  on  an 
audited  survey  of  Dongil's  production 
process.  Tables  of  diese  rates  are  used 
by  Korean  Customs  for  duty  drawback 
purposes. 

We  verified  that  recoverable  scrap  is 
factored  into  the  usage  rates  and  that, 
therefore,  for  DongiL  the  loss  and  waste 
rates  built  into  the  input  usage  tables 
are  not  excessive.  Moreover,  we  verified 
that  Dongil  does  not  have  recoverable 
scrap  tnm  its  production  process.  We 
also  verified  that  DongU  did  not  receive 
any  duty  drawback  on  non-physically 
incorporated  items.  We  were  unable  to 
make  these  determinations  for  Hankook 
since  we  could  not  conduct  a  complete 
on-side  verification  of  Hankook  and  its 
production  process. 

We  also  verified  that  a  fixed  rate  duty 
drawback  svstem  is  used  by  the  GOK 
for  export  shipments  valued  at  less  than 
t20,00a  The  fixed  rate  duty  drawback  is 
calculated  yearly  on  a  product-specific 
basis.  The  GOK  determines  die  rate,  on 
an  industry-wide  basis,  based  on  the 
previous  year's  non-fixed  rate  duty 
drawback  experience  of  a  given  product 
The  rate  applicable  in  the  review  period 
was  22  won  per  dollar  of  export  value. 

Since  we  verified  that  Donfl^  has  no 
recoverable  scrap  and  that  itnas  not 
received  any  duty  drawbadc  on  non- 
physically  incorporated  items,  we 
determine  that  DongiLreceives  no 
subsidy  under  this  program. 

We  wen  unable  to  verify,  however, 
dut  Hankook  did  not  receive  drawback 
on  non-physically  incorporated  items  or 
on  recoverable  scrap.  Taerafora,  as  Ab 
best  information  available,  we  assumed 


that  the  entira  amount  of  duty  drawback 
received  by  Hankook  during  the  review 
period  was  excessive  and  therefore 
constitutes  a  countervailable  subsidy. 

We  were  able  to  verify  the  amount  of 
drawback  received  by  Hankook  on  its 
total  exports  of  the  subject  merchandise. 
However,  we  could  not  verify  the  value 
of  Hankook's  total  exports  of  the  subject 
merchandise.  Therefore,  as  the  best 
information  available,  we  used  the  fixed 
dufy  drawback  rate  of  22  won  per  dollar 
of  esqiort  value  to  calculate  the 
estimated  net  subsidy. 

We  applied  the  rate  of  22  won  per 
dollar  to  Hankook's  total  exports  of  the 
subject  merchandise  to  the  United 
States  as  an  estimate  of  the  total 
amount  of  dufy  drawback  that  Hankook 
received  on  its  shipments  of  the  subject 
merchandise  to  the  United  States.  We 
then  converted  this  won  value  to  a 
dollar  value  using,  as  the  best 
information  available,  the  hij^est 
dollar/won  exchange  rate  in  efi'ect 
during  the  review  period.  We  allocated 
this  amount  over  Hankook's  total 
exports  of  the  subject  merchandise  to 
the  United  States,  a  figure  we  had 
verified  in  dollars.  The  result  of  this 
calculation  yields  an  estimated  net 
subsidy  of  2.78  percent  ad  valorem  for 
Hankook.  The  country-wide  rate  is  0.15 
percent  ad  valorem. 

We  also  considered  using  as  the  best 
information  available  the  highest 
estimated  net  subsidy  found  for  this 
program  in  all  previous  Korean  cases. 
However,  the  highest  rate  previously 
found  for  this  program  is  smaller  than 
the  rate  calculated  above.  Therefore,  we 
used  the  methodology  detailed  above. 

II.  Programs  DetermJaed  Not  To  Be 
Used 

We  determine,  based  on  verified 
information,  that  the  programs  listed 
below  were  not  used  by  manufacturen, 
producers  and  exporters  in  Korea  of 
industrial  belts  during  the  review  period. 
For  a  full  description  of  these  programs, 
see  our  Preliminary  Determination. 

A.  Unlimited  Deduction  of  Oveneas 
Entertainment  Expenses 

B.  Loans  to  Promising  Small  and 
Medium  Enterprises 

C  Exemption  from  the  Acquisition 
Tax 

D.  Tax  Incentives  for  Businesses 
Moving  to  a  Provincial  Area 

E.  Free  Export  Zone  Program 

F.  Export  Credit  Financing  from  the 
Export-Import  Bank  of  Korea  (KXMB) 

G.  Export  Guarantees  from  the  KXMB 

///.  Programs  Determined  To  Have  Been 
Terminated 

We  determine,  based  on  verified 
information,  that  the  progrmas  listed 


below  were  terminated  and  that  no 
benefits  were  conferred  on  producera 
and  exporters  in  Korea  of  industrial 
belts  during  the  review  period.  For  a  full 
description  of  these  programs  see  our 
Preliminary  Determination. 

A  Special  Depreciation  Under  Article 
11  of  the  Act  Concerning  the  Regulation 
of  Tax  Reduction  and  &cemption 
(AGTR^ 

E  Tax  Credit  for  Investment  for  Key 
Industries 

C  Accelerated  Depreciation  Under 
Article  26  of  the  Act  Concerning  the 
Regulation  of  Tax  Reduction  and    . 
Exemption 

D.  Tariff  Reductions  on  Plant  and 
Equipment 

E.  Export  Tax  Reserves  Under  Article 
24 

V.  Program  Determined  To  Not  Exist 

We  determine  that  the  following 
program  does  not  exist 

Loans  for  Expansion  or  Construction 
of  Manufacturing  Facilities 

Interested  Parfy  Comments 

Comment  1:  Petitioner  asserts  that  the 
Department's  use  of  a  weighted  average 
of  interest  rates  &t>m  various  types  of 
financial  institutions  as  the  benchmaric 
for  the  short-term  export  financing 
program  results  in  an  underestimation  of 
the  full  benefit  Specifically,  petitioner 
states  that  regarding  commmerdal 
banks,  the  Department  incorrectly 
included  in  the  calculation  of  the 
benchmark  the  rates  on  sources  of  funds 
targeted  by  the  government  for 
particular  uses.  Petitioner  also  asserts 
that  insofar  as  Dongil  received  short- 
term  loans  &t)m  commercial  banks        — 
during  the  review  period,  it  received 
government-directed  financing.  In 
addition,  petitioner  contends  that 
targeted  fimds  are  likely  to  be  provided 
to  a  specific  enterprise  or  industry  and 
should  not  be  considered  by  the 
Department  to  be  appropriate  bases  for 
die  benchmaric  rate.  Petitioner  also 
suggests  that  the  Department  should 
adjust  the  benchmark  calculation  by 
excluding  the  commercial  lending  rate 
and  including  the  curb  market  rate,  i.e., 
the  rate  charged  by  private  money 
lenden. 

Respondents  claim  that  Dongil's 
sources  of  short-term  ejqxirt  financing 
are  ctMnmerdal  banks  only,  so  the  curb 
market  should  not  be  included  in  the 
benchmark  rate. 

DOC  Position:  Petitioner's  allegation 
that  all  commercial  bank  loans  are 
targeted  to  specific  enterprises  or 
industries  was  fint  raised  in  the  March 
13, 1088,  pre-hearing  briet  and  is, 
therefore,  untimely  and  cannot  be 


considered  for  pnipoees  of  this  UmI 
determination. 

The  curb  market  has  not  been 
included  in  our  calculation  of  the 
benchmaric  for  the  {(lowing  reasons;  (a) 
Information  from  verification  and 
through  diacussions  with  officials  of  die 
U.S.  Treasury  Department  the 
International  Monetary  Fond,  and  the 
World  Bank  indicates  diat  the  curb 
market  is  a  very  '""rginwl  source  of 
funds  in  the  Korean  financial  markets; 
(b)  these  same  sources  indicate  that  the 
curb  market  is  not  a  viable  source  of 
financing  for  any  but  the  smallest 
companies:  and  (c)  we  do  not  have 
adequate  information  on  interest  rates 
in  the  curb  market 

CoiTunen/ 2:  Respondents  assert  that 
the  Department  should  use  Dongil's 
company-specific  cost  of  comparable 
short-term  commercial  bank  financing 
as  the  short-term  interest  rate 
benchmark.  Respmidents  argue  that 
because  short-term  interest  rates  in 
Korea  vary  greatiy  depending  on  die 
creditwortiiiness  of  individual 
borrowers,  a  country-wide  average  rate 
would  be  higher  since  it  includes  less 
creditworthy  companies.  Moreover, 
respondents  maintain  that  because 
DongU  is  the  only  exporter  of  the  subject 
merchandise  and  the  Department 
already  has  informatian  concerning 
Dongil's  cost  of  alternative  financing. 
the  calculation  of  a  oHnpany-specific 
rate  would  not  be  overiy  burdensome. 

Petitioner  claims  that  the  Department 
should  follow  its  precedent  and  its 
preference  articulated  in  the  Subsidies 
Appendix  attached  to  the  notice  of  Cold- 
Rolled  Cabon  Steel  Flat-Rolled  Products 
from  Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR 18008, 
April  26. 1984)  and  use  die  country-wide 
short-term  benchmark. 

DOC  Position:  In  order  to  administer 
the  countervailing  dufy  law  in  an 
administrably  manageable  way,  it  is 
necessary  for  uniformify  that  we  use  a 
country-wide  benchmark  for  short-term 
financing  programs  instead  of  a 
company-specific  benchmaric  See,  for 
example.  Final  Afflrmative 
Countervailing  Duty  Determination  and 
Order  Welded  Carbon  Steel  Pipe  and 
Tube  Products  from  Argentina,  (49  FR 
37819.  September  27. 1988). 

Comment  3:  Respondents  assert  that 
the  Department  has  verified  the  actual 
distribution  of  ccmimerdal  bank  short- 
term  interest  rates  in  Korea  through 
survey  results  of  Kc»rean  banks 
submitted  by  die  GOK  at  verification. 
They  contend  that  the  Department 
should  ensure  diat  ti^  countiy-wide 
benchmark  reflects  this  survey. 
Furthermore,  respcmdents  argue  that  the 
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information  was  timely  since  it  was 
submitted  at  verification  and  before  die 
Departmenf  s  new  regnlations  took 
effect 

Petitioner  claims  that  to  the  extent 
that  the  Department  may  use 
commercial  bank  rates  in  the  benchmark 
for  the  final  determination,  the 
Department  should  maintain  the  rate 
used  in  the  preliminary  determination. 
Petitioner  states  that  the  information 
regarding  the  interest  rate  distribution 
within  the  regulated  band  may  be 
incomplete.  Moreover,  die  information, 
which  was  not  submitted  until 
verification,  was  untimely. 

DOC  Position:  Altfaougn  we  recognize 
that  the  survey  results  provided  by  the 
GOK  may  not  be  a  precise  reflection  of 
the  country-wide  wei^ted-average 
short-term  commercial  bank  interest 
rate  in  Korea,  we  have  decided  to  use 
the  results  as  the  best  information 
available.  We  note  that  interest  rate 
infonnation  provided  in  the  survey  was 
verified  and  that  it  is  consistent  with 
information  provided  in  the  GOK  annual 
reports  and  monthly  bulletins. 

We  find  that  the  survey  data  is  timely 
because  we  specifically  asked  the 
respondent  for  the  data  in  our  deficiency 
questionnaire  of  December  15. 1988.  In 
any  event  we  agree  with  respondents 
that  the  informaticm  was  timely  since 
the  new  regnlations  were  not  in  effect  at 
the  time  of  verification.  Furthermore,  our 
findings  were  in  our  verification  report 
and  petitioner  had  adequate  time  to 
comment 

Comment  4:  Respondents  assert  that 
the  short-term  interest  rate  benchmaric 
ought  to  be  based  exclusively  on 
commercial  bank  lending  rates  in  the 
final  determination.  Respondents  state 
that  the  Department  used  a  weighted- 
average  basket  of  interest  rates  because 
it  determined  that  the  higher  rediscount 
ratio  for  short-term  commercial  bank 
export  financing  conferred  a  preference 
on  export  financing  relative  to  domestic 
short-term  commercial  bank  financing. 
However,  respondents  assert  diat  as  die 
rediscount  ratios  for  export  and 
domestic  financing  were  equalized 
before  the  preliminary  determination, 
there  is  no  longer  an  incentive  to  prefer 
export  financing  to  domestic  financing. 

DOC  Position:  We  agree  with 
respondents  that  the  equalization  of  the 
rediscount  ratios  constitutes  a  program- 
wide  diange.  However,  it  is  the 
Department's  policy  to  take  into  account 
only  those  program-wide  changes  which 
are  measurable  and  verifiable.  The 
equalizaticm  of  the  rediscount  ratios 
took  place  in  September  1988.  The 
interval  since  then  represents  too  short 
a  time  to  measure  adequately  the  effect 
of  that  change  on  the  lending  practices 


of  Korean  commercial  banks.  Moreover, 
we  do  not  have  the  information  to  allow 
us  to  calculate  a  commercial  bank  short- 
'  term  interest  rate  based  on  the  period 
since  September  1988.  Therefore,  for  tiie 
purposes  of  this  final  determination,  we 
are  not  taking  this  change  into  account 
because  the  effects  of  the  change  cannot 
be  measured 

Comments:  Respondents  assert  that 
the  Department  should  take  into  account 
in  the  final  determination  another 
program-wide  change  which  occurred, 
with  respect  to  the  short-term  export 
financing  program,  prior  to  the 
preliminary  determination.  Specifically, 
the  Department  should  take  into  account 
the  information  submitted  during 
verification  that  die  GOK  effectively 
abolished  the  short-term  export 
financing  program  by  allowing  all 
interest  rates  in  the  Korean  economy  to 
vary  according  to  market  forces. 

Petitioner  claims  that  the  Department 
should  not  take  into  account  the  changes 
in  the  program  because  the  effects  are 
speculative  and  it  is  the  Department's 
policy  to  take  into  account  only  those 
changes  that  are  quantifiable  and 
verifiable. 

DOC  Position:  It  is  the  Department's 
policy  to  take  into  account  program- 
wide  changes  which  occur  prior  to  the 
preliminary  determination  and  are  both 
measurable  and  verifiable.  The  effective 
date  for  the  Uberalization  of  interest 
rates  in  the  Korean  economy  was 
December  5, 1988,  which  was  afier  the 
date  of  publication  of  the  Preliminary 
Determination.  Therefore,  this  program- 
wide  change  occurred  too  late  to  be 
taken  into  account 

Comment  &  Respondents  assert  that 
the  Department  should  consider  as  a 
program-wide  change  the  reduction  in 
the  loan  exchange  ratios  in  the  short- 
term  export  financing  program.  - 
According  to  respondents,  the  reduction 
is  measurable  and  was  verified  and  thus 
should  be  taken  into  account 

Petitioner  claims  that  the  Department 
by  ascribing  1988  loan  exchange  ratios 
onto  Dongil's  export  borrowing  in  1987 
as  proposed  by  respondents,  would  be 
indul^ng  in  speculation.  The  effect  of 
the  change  in  the  loan  exchange  ratios, 
according  to  petitioner,  is  neither 
quantifiable  nor  verifiable.  Hence,  no 
adjustment  should  be  made  for  the 
reduction  in  the  loan  exchange  ratios. 

DOC  Position:  We  agree  with 
petitioner.  Although  this  particular 
change  occurred  prior  to  our  preliminary 
determination  and  we  were  able  to 
verify  the  change,  we  cannot  measure 
the  effect  of  the  change  on  the  benefit 
provided  to  Dongil  under  the  program. 
The  review  period  for  this  investigation 
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U  calendar  year  1987.  Conseqaently.  we 
do  not  have  verifed  information  with 
respect  to  Dongil't  1968  Mlea,  nor  its 
level  of  borrowing  in  1968.  Thus,  any 
calculation  performed  by  the 
Department  would  be  too  speculative. 

Comment  7:  Petitioner  asserts  that  the 
Department  erred  in  not  flncUng  Dongil's 
long-term  loans  countervailable  in  the 
preliminary  determination.  Pstttioner 
claims  that  long-term  financing  is 
regulated  by  the  GOK  throu^  various 
financial  institutions  and  loans  received 
from  regulated  sources  are  at  interest 
rates  below  the  benchmark  rate  and  as 
sudi  are  on  preferential  tenns.  Also, 
petitioner  meinteins  tiiat  approximately 
58  percent  of  commercial  loans  are 
directed  loans  and  on  tills  basis,  as  best 
information  available,  the  Department 
should  find  the  long-term  loans  of  Dongil 
to  be  provided  to  a  specific  enterprise  or 
industry. 

DOC  Position:  Petitioner  first  raised 
this  argument  in  its  pre-hearing  brief. 

It  is  untimely  and  cannot  be 
considered  for  purposes  of  this  final 
determination  because  the  argument 
was  raised  after  verification  and. 
consequentiy,  we  do  not  have  the 
information  to  evaluate  the  argument 

Comment  A*  Petitioner  asserts  that 
deductions  from  taxable  income  through 
export  tax  reserves  should  be  treated 
solely  as  tax  savings  in  the  year 
received  and  not  as  an  interest-free 
loan.  Respondents  claim  that  the  export 
tax  reserves  programs  are  tax  deferrals 
and  tile  Department  should  follow  its 
longstanding  practice  of  treating  tax 
deferrals  as  short-term  interest-free 
loens.  Respondents  argue  that  the  actual 
losses  of  a  company  in  Korea  may  be 
used  to  reduce  ordinary  income  or  to 
reduce  the  export  tax  reserves,  but  not 
both.  Thus,  the  tax  reserves  programs  do 
not  result  in  tax  savings,  it  only  creates 
a  tax  deferral  for  a  specific  limited 
period  of  time. 

DOCPoeitioa  We  agree  witii 
'respondents.  We  find  mat  die  tax 
reserves  programs  provide  a  tax 
deferral  not  tax  savings.  All  money  in 
the  reserves,  if  not  used  to  o&et  losses, 
is  eventually  added  back  to  income  and 
subiect  to  tax  If  used  to  offset  losses, 
the  reserve  is  reduced  by  the  loss 
amount 

Comment  9:  Petitioner  states  that 
Dongil's  effective  tax  rate  as  reported  in 
its  response  includes  the  effects  of  die 
subsidy  benefit  from  the  export  tax 
reserves  programs.  Therefore,  use  of  this 
rate  understates  Dongil's  tax  savings 
resulting  from  tiieir  use  of  die  eiqwrt  tax 
reserves  programs.  As  an  alternative 
effective  tax  rate,  petitioner  proposes  a 
"national"  effective  tax  rate  for  large 
corporations  as  reported  in  an  outside 


source.  Respondents  deny  that  tiiere  is  a 
national  effective  tax  rate.  Further,  they 
claim  that  the  Department  should  use 
company-specific  effective  tax  rates  in 
calculating  any  benefits  received  under 
the  export  tax  reserves  programs. 

DOC  Position:  We  agree  witii 
petitioner  that  the  effective  tax  rate 
used  to  calculate  the  benefit  from  die 
export  tax  reserves  programs  should  not 
reflect  the  benefit  from  the  programs. 
We  disagree,  however,  with  the 
substitution  of  an  unverified  tax  rate 
from  an  outside  source,  hutoad,  we 
recalculated  Dongil's  and  Hankook's 
respective  effective  tax  rates  by 
increasing  their  taxable  income  by  the 
amount  of  the  reserves  set  aside  under 
the  export  tax  reserves  programs  and 
also  increasing  the  amount  of  taxes  that 
the  companies  would  have  paid  absent 
their  use  of  the  tax  reserves  programs. 

Comment  10:  Respondents  assert  that 
the  Department  must  distinguish 
between  "special  exports"  and  "general 
exports"  in  the  export  tax  reserves 
programs  because  the  amount  of  export 
income  that  can  be  contributed  towards 
a  reserve  depends  on  the  country  to 
which  the  goods  have  been  exported. 
Thus,  respondents  claim  that  for  Dongil 
the  Department  should  calculate  any 
subsic^  margin  by  dividing  the  amount 
of  Dongil's  reserves  attributable  to  U.S. 
exports  by  Dongil's  total  U.S.  exports. 
Petitioner  claims  that  the  information 
segregating  die  tax  benefit  according  to 
the  destination  of  the  eiqwrts  was 
provided  for  the  first  time  at 
verification.  Therefore,  under  the  new 
procedural  regulations,  the  data 
submitted  was  not  timely  and  should  not 
be  considered. 

DOC  Position:  The  actual  benefit 
attributable  to  exports  to  the  United 
States  is  better  measured  by  the  amount 
of  the  reserves  attributable  to  the  United 
States  and  not  to  woridwide  exports. 
Respondenta  were  able  to  segregate 
benefits  attributable  to  exports  to  the 
United  States  at  verification  and  we 
were  able  to  verify  this  information.  The 
Information  provided  at  verification  was 
not  a  major  change  to  respondent's 
original  submission,  but  rather  was  a 
clarification  to  their  original  submission. 
We  fully  described  the  information 
submitted  by  respondent  in  our 
verification  report  Consequentiy, 
petitioner  had  adequate  time  to 
comment  Finally,  we  note  that  the  new 
procedural  regulations  were  not  in  effect 
at  the  time  of  verification  and  therefore, 
are  not  controlling. 

Comment  11:  Petitioner  asserts  that 
the  appropriate  calcidation  of  the  rate 
for  Hankook  based  on  the  best 
information  available  would  be  to 
divide  Dongil's  total  drawback  by 


Hankook's  exports.  Respondento  claim' 
timt  the  GOK  supplied  Hankook's  total 
duty  drawback  amount  on  all  exports  of 
the  subject  merchandise  in  response  to 
the  Department's  questionnaires. 
Additionally,  there  are  no  non- 
physicaUy  incorporated  Inputo  in  the 
production  of  industrial  belte  and  Korea 
eliminated  its  practice  of  permitting 
drawback  on  non-physic^y 
incorporated  items.  "Therefore,  neither 
Dong^  nor  Hankook  received  a 
countervailable  benefit  from  this 
program. 

DOC  Position:  We  verified  tiie  total 
amount  of  duty  drawback  received  by 
Hankook  on  the  subject  merchandise. 
Therefore,  there  is  no  justification  for 
substituting  Dongil's  drawback  amount 
for  Hankook's  drawback  amount 
However,  because  Hankook  did  not 
respond  to  our  questionnaires  and  did 
not  permit  a  complete  on-site 
verification,  as  the  best  information 
available,  we  have  assumed  that 
Hankook's  drawback  amount  was 
excessive  and  calculated  the  estimated 
net  subsidy  as  described  in  Section  I.C. 

Comment  12:  Petitioner  asserts  that 
since  Hankook's  failure  to  respond  to 
the  Department's  questionnaires  led  the 
Department  to  the  use  of  the  best 
information  available  for  the 
preliminary  determination,  the 
Department  should  continue  to  use  best 
information  available  for  the  final 
determinatioiL  Respondenta  argue  that 
information  regarding  Hankook's  export 
data  and  program  participation  was 
submitted  in  the  GOK  responses  and 
that  the  only  new  information  submitted 
at  verification  related  to  the  type  of  belt 
exported  Therefore,  the  Department 
should  not  use  best  Loformation 
available. 

DOC  Position:  Prior  to  our  preliminary 
determination,  we  received  incomplete 
information  on  Hankook  from  the  GOK. 
Therefore,  for  the  purposes  of  the 
preliminary  determination,  some  of  the 
information  we  used  for  Hankook  was 
the  best  information  available. 
Subsequent  to  the  preliminary 
determination,  but  prior  to  verification, 
the  GOK  provided  Hankook's  export 
data  and  additional  information  on  ita 
program  participation.  At  verification 
for  the  first  time,  Hankook  claimed  that 
the  belto  it  exported  to  the  United  States 
were  not  covered  by  the  scope  of  the 
investigation.  Since  this  was  new 
information  first  submitted  at 
verification  we  did  not  accept  this 
information.  Moreover,  discussions  with 
the  ITC  product  experts  suggested  that 
the  belto  produced  by  Hankook  may  be 
within  the  scope  of  the  investigation.       ^ 


We  used  the  verified  information  to 
compute  Hankook's  estimated  net 
subsidy  with  respect  to  the  short-term 
export  financing  and  export  tax  reserves 
programs.  For  the  duty  drawback 
program,  however,  we  ladced  verified 
data  on  Hankook's  total  exports  of  the 
subject  merchandise  to  all  marketo.  As 
best  information  available,  therefore,  we 
derived  an  estimate  of  the  amount  of 
duty  drawback  received  by  Hankook  on 
ito  exports  of  the  subject  merchandise  to 
the  United  States.  We  made  this 
calculation  as  described  in  Section  LC. 

As  mentioned  above,  the  only  new 
information  submitted  at  verification 
related  to  the  type  of  belt  exported  by 
Hankook.  We  did  not  use  this 
information  for  purposes  of  this  final 
determination  (see  DOC  Position  on 
Comment  IS). 

Comment  13:  Petitioner  asserto  that 
although  Dongil  did  not  benefit  from  the 
accelerated  depreciation  program  under 
Article  25  of  ACTRE  during  tiie  review 
period,  it  did  use  the  program  during  the 
review  period  and  the  benefit  was 
reported  on  ito  tax  return  filed  in  1988. 
As  such,  petitioner  states,  a  separate 
duty  deposit  rate  should  be  established. 
Respondento  claim  that  there  was  no 
program-wide  change  before  the 
preliminary  determination;  that 
participation  in  a  program  in  one  year 
but  not  in  another  does  not  constitute  a 
change  in  the  program;  and  that  changes 
in  levels  of  participation  by  individual 
companies  are  taken  into  account  in  an 
administration  review,  not  in  the  duty 
deposit  rate.  Therefore,  respondento 
argue  that  a  separate  duty  deposit  rate 
should  not  be  established. 

DOC  Position:  It  is  the  Department's 
practice  to  provide  for  a  separate  duty 
desposit  rate  only  to  take  into  account 
program-wide  changes  which  occur 
prior  to  the  preliminary  determination 
and  which  are  measurable  and 
verifiable.  We  do  not  consider 
participation  in  a  program  in  one  year, 
but  not  in  another,  to  constitute  a 
program-wide  change.  The  accelerated 
depreciation  provision  under  Article  25 
was  claimed  by  Dongil  on  its  tax  return 
filed  after  the  review  period.  According 
to  our  standard  practice,  we  use  a  cash- 
flow analysis  for  determining  when  the 
benefito  of  a  countervailable  tax 
program  are  received.  Under  this 
analysis,  we  consider  the  benefit  from  a 
tax  program  to  be  received  when  the  tax 
return  is  filed.  Therefore,  we  have 
determined  that  Dongil  did  not  benefit 
from  Article  25  during  the  review  period. 

Comment  14:  Petitioner  asserts  that 
the  Department's  preliminary  finding  of 
critical  circiunstances  should  be  upheld 
in  the  final  determination.  Petitioner 
states  that  a  comparison  of  imports 


three  months  prior  to  the  filing  of  the 
petition  to  importo  for  three  months  after 
that  point  demonstrates  that  there  have 
been  massive  importo  of  the  subject 
merchandise  over  a  relatively  short 
period  of  time.  Respondents  claim  that 
critical  circumstances  did  not  exist  at 
the  time  of  the  preliminary 
determination  and  do  not  exist 
presently.  In  fact  they  state,  Dongil's 
exporto  of  the  subject  merchandise  have 
declined  since  1987.  Therefore,  the 
Department  should  not  find  critical 
circiunstances  in  this  case. 

DOC  Position:  As  we  have  found  tiie 
benefits  in  this  investigation  to  be  de 
minimis,  critical  circumstances  do  not 
exist  (see  Critical  Circumstances _ 
section  below). 

Comment  15:  Respondento  assert  that 
Hankook  exporto  only  hexagonal  belts 
used  in  riding  lawnmowers  to  the  United 
States.  They  state  that  hexagonal  belto 
are  not  covered  in  the  description  of  the 
subject  merchandise  under  investigation 
and  in  fact  are  expressly  excluded  from 
the  scope  of  the  investigation.  Therefore, 
Hankook  should  be  excluded  from  the 
final  determination. 

Petitioner  claims  that  hexagonal  belto 
are  within  the  scope  of  the  investigation 
and  are  covered  in  the  general 
description  of  the  scope.  Although 
certain  belto  used  in  integral  combustion 
engines  are  excluded  from  the 
investigation,  hexagonal  belto  do  not  fall 
into  this  category.  Therefore,  Hankook 
to  an  exporter  of  subject  merchandise 
and  should  be  included  in  the  final 
determination. 

Doc  Position:  Discussions  with 
product  experts  at  the  ITC  and 
information  submitted  by  petitioner 
indicate  that  the  belts  exported  by 
Hankook  are  not  used  in  the  engine  of 
the  lawmower,  but  rather  to  turn  the 
mowing  blades.  Given  this  fact 
hexagonal  belts  we  considered  as 
industrial,  not  automotive,  belts. 
Furthermore,  we  note  that  Hankook  did 
not  permit  a  complete  verification,  and 
did  not  provide  until  verification,  the 
information  on  the  type  of  belt  the 
company  exporto.  Therefore, 
iitformation  regarding  the  type  of  belt 
manufactured  by  Hankook  was  untimely 
and  not  verified. 

Comment  16:  Petitioner  asserto  that  in 
ito  scope  of  investigation  at  the 
preliminary  determination,  the 
Department  listed  only  four  of  the  18 
HTS  items  corresponding  to  the  nine 
TSUSA  numbers.  Petitioner  requesto 
that  the  Department  list  all  18  HTS 
numbers  in  its  final  determination. 

DOC  Position:  The  scope  of  this 
investigation  has  not  changed  since  the 
initiation.  The  petition  included  nine 
TSUSA  item  numben  and,  at  the  time, 


four  HTS  sub-headings  that  petitioner 
believed  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
would  become  effective. 

The  Harmonized  Tariff  Schedule  went 
into  effect  on  January  1, 1980.  Based  on 
a  concordance  between  TSUSA  item 
numbers  and  HTS  sub-heading  listed  in 
the  January  1989  ITC  publication  "The 
Continuity  of  Import  and  Export  Trade 
Statistics  After  Implementation  of  the 
Harmonizied  Commodity  Description 
and  Coding  System",  petitioner 
requested  that  the  Department  expand 
the  four  HTS  sub-headings  and  listed  in 
our  preliminary  determination  to 
eighteeen  sub-headings. 

We  asked  for  commento  from  the 
interested  parties  in  this  investigation 
concerning  industrial  belto  covered  by 
the  eighteen  HTS  sub-headings.  We 
have  received  no  objections  in  tlus 
particular  determination. 

In  our  preliminary  determination,  as 
now,  we  note  that  the  written 
descriptions  of  the  producto  covered  by 
the  investigation  to  dispositive.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  Accordingly,  we 
do  not  view  this  as  a  broadening  of  the 
scope  of  this  investigation. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act.  with 
respect  to  importo  of  industrial  belto 
from  Korea,  in  determining  whether 
critical  circumstances  exist  we  must 
examine  whether  there  to  a  reasonable 
basis  to  believe  or  suspect  that  (1)  the 
alleged  subsidy  is  inconsistent  witii  the 
GATT Subsidies  Code,  and  (2)  tiiere 
have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

Because  we  determine  that  the  benefit 
provided  to  manufacturers,  producers, 
or  exporters  of  industrial  belto  in  Korea 
is  de  minimis,  the  final  determination  u 
negative.  Therefore,  critical 
drcimistances  do  not  exist 

Verification 

In  accordance  with  section  776(b)  of 
the  Act  we  verified  the  infonnation 
used  in  making  our  final  determination. 
As  mentioned  previously,  when  we 
could  not  veri^  the  information,  we 
used  the  best  information  available. 
During  verification,  we  followed 
standard  verification  procedures, 
including  meeting  with  government  and 
company  officials;  inspecting  documents 
and  ledgers:  tracing  information  in  the 
response  to  source  documents, 
accounting  ledgere,  and  financial 


sUtmsBtK  and  «nii»rWng  additioxial 
infonnatian  that  w«  dMrnad  iMCMMiy 
for  makiog  oat  final  datenninatioo. 
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of  liquidation 

The  aatiinatMi  net  sobaidy  rate  for 
indnatrial  belts  ia  041  percent  ad 
ra/oraoL  Under  section  356.7  of  our 
regolatioaa.  an  asgregete  net  subsidy  of 
less  than  0.5  percent  ad  valorem  is 
considered  db  jnZnizius. 

Since  the  su^Mnsion  of  liquidation 
was  disrontinned  on  April  1. 1988. 120 
days  after  oar  preliminary 
detennlnatian,  there  is  no  need  to 
instruct  the  U3.  Custmns  Service  to 
discontinue  the  suspension  (rf 
liquidation.  However,  we  are  instructing 
the  U.S.  Castoms  Service  to  refund  all 
estimated  countervailing  duties 
deposited  on  aD  unliquidated  entries,  or 
withdrawals  firom  warehouse,  for 
consumption  of  the  subject  merchandise 
entered  between  September  3, 1988.  and 
March  31. 1989. 

rrCNodficatian 

In  accordance  with  section  705(d]  of 
the  Act  we  will  notify  the  ITC  of  our 
determinatiaiL  Since  we  have  I 

determined  thet  only  de  mimmls         I 
coantervaiUng  benefits  are  being 
provided  to  manufocturers,  producer  or 
ejqwrters  in  Korea  of  industrial  belts, 
this  investigation  wiU  be  terminated 
upon  die  publication  of  this  notice  in  the 
Fodefsl  Regislsr.  Hence,  the  FTC  is  not 
required  to  make  a  final  injury 
determination. 

This  deteimineti<m  is  published 
pursuant  to  section  706(d)  of  the  Act  (19 
U.8.C  1871d(d)). 
laBolBjrN.  BH|Hh 

Acting  Asaigtant  Secretary  for  Import 

Adminiatratioa. 

April  11.  ISBB. 

[FR  Doc  80-0200  FOad  4-17-80;  &4S  un] 
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Final  Nagatiw  CountarvaiHng  Duty 
DetarniiiwUon:  IndMlrW  BtKtM  and 
CompoiMfrts  and  Part*  TherMf, 
WhtltMr  Cured  or  Uncur*d,  From 


AOCNCv:  Import  Administration, 
international  Trade  Adminittration. 
Commerce. 
action:  Notice. 


parts  thereof  whetfav  cured  or  nncured 
(iadustrtal  belts),  as  described  in  the 
"Scope  of  bveetigBtion''  section  oi  diis 
notice.  The  estimated  net  bounty  or 
grant  is  0.35  percent  ad  valorem.  Since 
this  rste  is  de  minimis,  our  final 
countuvailing  duty  determinetion  is 
negative. 

tFracnVI  DATK  April  18. 1980. 


•MHURV:  We  determine  that  de 
mjmmis  benefits  w^ch  constitute 
bounties  or  grents  within  the  meaning  of 
the  U.S.  countervailing  duty  law  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Singapore  of 
industral  belts  end  components  and 


KTWN  CONTACT: 

Roy  A  Malmrose.  Office  of 
Countervailing  Investigetions,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  wad  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone:  (202)  377-5414. 
sumaMBiTARv  mramiATiON: 

Rnal  Determination 

Based  on  our  investigation,  we 
determine  that  de  minimia 
countervailable  benefits,  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act],  are  being 
provided  to  Singaporean  manufacturers, 
producers,  or  exporters  of  industrial 
belts.  For  purposes  of  this  investigation, 
the  following  program  is  found  to  confer 
boonties  or  grants: 
•  Short-term  loans  provided  under  the 

Monetary  Authority  of  Singapore 

Rediscount  Facility 

Although  we  have  determined  this 
program  to  be  countervailable,  the 
respondent  received  de  minimis  benefits 
during  the  review  period.  Since  the 
countervailable  benefits  are  de  minimis, 
we  determine  that  no  benefits  which 
constitute  boimties  or  grants  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided  to  Singaporean 
manufacturers,  producers,  or  exporters 
of  industrial  belts.  The  review  period 
corresponds  to  the  respondent 
company's  fiscal  year,  April  1, 1987, 
through  March  31, 1986. 

Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  this 
investigation  [Preliminary  Negative 
Countervailing  Duty  Determination: 
Industaial  Belts  and  Components  and 
Parts  Thereot  Whether  Cured  or 
Uncured  trom  Singepore  53  FR  48877, 
December  2, 1988}  I^eliminaiy 
Determination]],  die  following  events 
have  occurred.  On  December  9. 1988, 
petitioner  filed  a  request  for  alignment 
of  the  countervailing  duty  and 
antidumping  final  determinations.  This 
postponement  was  approved  under 
section  705  of  the  Act  and  published  in 
the  Federal  Registar  on  February  13, 
1989  (54  FR  6582). 

We  conducted  verification  in 
Singapore,  from  January  31  through 
February  2, 1968,  of  die  questionnaire 


responses  of  die  Government  of 
Singapore  (COS)  and  Mitsuboshi  Belts 
(Sii^apore)  Pte.  Ltd.  (MBS). 

Petitioner  and  respondents  requested 
a  public  hearing,  which  was  held  on 
March  16, 1980.  Pre-hearing  briefs  were 
filed  by  petitioner  and  respondents  on 
March  15  and  February  24,  respectively. 
Both  parties  filed  post-hearing  briefs  on 
March  28, 1989. 

Scope  of  Investigatiaa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1980,  die  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  subheading  are 
provided  for  convenience  and  Customs 
purposes.  Hie  writien  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  industrid  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  currentiy  provided  for 
under  TSUSA  item  numbers  35&0210 
358.0290  35a0810  35aoe90  358.0800 
358.0000  35ail00  358.1400  358.1600, 
657.252a  773.35ia  and  773.3520  and 
currentiy  classifiable  under  HTS  item 
numbers  392841065. 3028.9056. 3926.9057, 
3926.905a  3926.90ea  40101010, 
4010.1050, 4010.9111, 4010.9115. 
4010.9119. 4010.9150, 40109911. 
40109015, 401O9919, 40109950 
59100010  59100000  and  7326.2000. 

The  merchandise  covered  by  this 
investigation  includes  certain  industrial 
belts  for  power  transmission.  These 
include  V-belts,  synchronoiis  belts, 
round  belts  and  flat  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber]  or  steel  wire,  cord  or  strand,  and 
vvhedier  in  endless  (i.e.,  closed  loop) 
belts,  or  in  belting  in  lengths  or  links. 
This  investigation  excludes  conveyor 
belts  and  automotive  belts  as  well  as 
front  engine  drive  belts  found  on 
equipment  powered  by  internal 
combustion  engines,  including  trucks, 
tractors,  buses,  and  lift  trucks. 

Analysis  of  Programs 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  April  1, 1987  to  March 
31, 1988.  which  corresponds  to  the  Rscal 
year  of  the  respondent  company. 


Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  verification,  and  written 
comments  filed  by  the  petitioner  and 
respondents,  we  determine  the 
following: 

/.  Program  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Singapore  of 
industrial  belts  under  the  following   ' 
program 

Monetary  Authority  of  Singapore  (MAS) 
Rediscount  Facility 

Under  the  MAS  Rediscounting  " 
Scheme,  the  MAS  rediscounts  pre- 
export  and  export  bills  of  exchange.  A 
qualifying  exporter  applies  for  financing 
from  an  approved  bank,  which  then 
discounts  the  exporter's  bills  at  an 
MAS-established  discount  rate  plus  a 
maximum  spread  of  1.5  percent.  "The 
bank  subsequentiy  recUscounts  the  bills 
widi  the  MAS,  et  the  MAS  discount  rate. 
The  usual  period  for  financing  under  this 
program  is  three  months. 

Eiecause  this  program  is  available  only 
to  exporters,  we  determine  that  it  is 
countervailable  to  the  extent  that  it  is 
offered  at  preferential  rates.  To 
determine  whether  financing  under  this 
program  was  made  at  preferential  rates, 
we  compared  the  interest  rates  charged 
on  these  loans  to  a  short-term 
benchmaric.  In  deriving  the  short-term 
benchmark,  we  followed  the  same 
methodology  explained  in  our  recent 
Final  Affirmative  Countervailing  Duty 
Determinations  and  Countervailing 
Duty  Orders:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  parts  Thereof  from  Singapore, 
annoimced  on  March  23, 1989.  Three 
types  of  short-term  financing  were 
available,  exclusively  in  Singapore 
dollars,  during  the  review  period: 
overdrafts,  short-term  loans  and 
commercial  bills.  Because  none  of  the 
types  of  short-term  financing  was 
predominant  during  the  review  period, 
we  used  a  weighted  average  of  the  rates 
on  these  types  of  financing  as  our 
benchmaric.  Based  on  the  comparison  of 
our  short-term  benchmark  with  the  MAS 
rates,  we  found  that  the  rates  on  the 
MAS  rediscount  facility  were 
preferential.  Therefore,  we  determine 
this  program  to  be  countervailable. 

To  calculate  the  benefit  arising  from 
this  program,  we  followed  our  short- 
term  loan  methodology,  which  has  been 
applied  consistentiy  in  our  past 
determinations  and  which  is  described 
in  more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 


Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  1800O 
April  26. 1984). 

We  compared  the  amount  of  interest 
actually  paid  during  the  review  to  the 
amount  the  company  would  have  paid  at 
the  benchmaric  rate.  MBS  utilized  MAS 
financing  on  a  shipment-by-shipment 
basis  and  was,  therefore,  able  to 
segregate  MAS  loans  according  to 
product  and  export  destination. 
Therefore,  we  allocated  the  total  benefit 
attributable  to  U.S.  sales  of  the  subject 
merchandise  over  export  sales  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period.  The 
estimated  net  bounfy  or  grant  under  this 
program  is  0.35  percent  ad  valorem. 

n.  Programs  Determined  Not  to  be  Used 

We  determine,  based  on  verified 
information,  that  the  programs  listed 
below  were  not  used  by  manufacturers, 
producers,  or  exporters  in  Singepore  of 
industrial  belts  during  the  review  periocL 
For  a  full  description  of  these  programs, 
see  our  Preliminary  Determination. 

A  Tax  Incentives  Under  the  EEIA 

The  EEIA  offers  tax  incentives  under 
the  following  provisions: 

•  Part  n:  Pioneer  Industries 

•  Part  rV:  Expansion  of  Established 
Enterprises 

•  Part  VI:  Production  of  Export 

•  Part  VII:  International  Trade 
Incentives 

•  Part  Vni:  Foreign  Loans  for 
Productive  Equipment 

•  Part  IX:  Royalties.  Fees  and 
Development  Contributions 

•  Part  X:  Investment  Allowances 

•  Part  XI:  Warehousing  and  Servicing 
Incentives 

B.  Double  Deduction  of  Export 
Promotion  Expenses  under  the  Income 
Tex  Act  (ITAJ:  Sections  14B  and  14C 

C.  Research  and  Development  (R&D) 
Incentives:  Section  19B  and  14E  of  the 
ITA 

D.  Research  and  Development 
Assistance  Scheme  (RDAS) 

E.  Singapore  Economic  Development 
Board  (Q)B) 

Comments 

Comment  1:  Petitioner  argues  that  the 
Department  should  not  use  the  three- 
month  rate  on  commercial  bills  as  the 
benchmark  for  the  calcnilation  of  the 
benefit  from  MAS  loans  because  it  is  not 
representative  of  short-term  financing  in 
Singapore.  Petitioner  states  that  the 
mere  comparability  of  terms  between 
MAS  loans  and  commercnal  bills 
constitutes  an  insufficient  basis  for 
selecting  commercial  bills  as  the 
benchmark.  Moreover,  commercnal  bills 


are  no  longer  a  predominant  form  of 
short-term  financing  and  they  have  no 
reserve  requirements,  whicih  petitioner 
argues  is  preferential 

Respondents  argue  that  the 
commercial  bill  rate  is  the  appropriate 
benchmark  bec:ause  the  terms  on 
commercial  bills  are  most  comparable  to 
the  financing  terms  on  MAS  loans. 
Respondents  refer  to  the  commercial  bill 
benchmaric  used  in  Final  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  Mill  Products,  and 
Apparel  from  Singapore.  (SO  FR  9840 
May  0  1965]  [Textiles)  and  statements 
made  by  officials  in  Singapore  quoting 
commercial  bills  as  the  most 
comparable  alternative  to  MAS 
financing.  Respondents  also  argue  that 
overdrafts  and  short-term  money  market 
loans  should  not  be  included  in  the 
benc:hmark  because  they  are  mainly 
used  to  finance  non-commercial 
transactions.  In  addition,  respondents 
maintain  that  overdrafts  are  often 
treated  as  unsecured  long-term  loans 
and  are,  therefore,  an  inappropriate 
comparison  to  MAS  loans. 

DOC  Position:  Four  types  of  short- 
term  financial  instruments  are  available 
to  exporters  in  Singapore:  commercial 
bills,  overdrafts,  short-term  loans  and 
trust  rec:eipt8.  None  of  the  four  types  of 
financing  represented  a  predominant 
form  of  short-term  financing. 
Commercial  bills,  although  the 
alternative  most  comparable  to  MAS 
financing,  represented  less  than  six 
percent  of  total  short-term  financing 
during  the  review  period.  Therefore,  for 
our  benchmark,  we  used  a  weighted 
average  of  the  three  types  of  short-term 
financing  available  exclusively  in 
Singapore  dollars,  namely,  overdrafts, 
short-term  loans  and  commercial  bills. 
This  weighted  average  best  represents 
the  market  cost  to  an  exporter  of 
financing  short-term  cash  needs.  Trust 
receipts  were  not  included  in  our 
benchmark  calculation  because  we  did 
not  have  adequate  data  on  this  type  of 
financung.  In  addition,  some  of  the 
financing  in  this  category  may  be  given 
in  foreign  currencies. 

We  dissgree  with  petitioner  thet   . 
commercial  bills  should  not  be  included 
in  the  benchmaric  calculation.  They 
represent  an  alternative  form  of 
financing  and  should,  therefore,  be 
included  in  the  weighted  average. 
Petitioner  has  not  explained  how 
reserve  requirements  make  the 
calculated  rates  on  commercial  biUs 
preferential  given  our  reliance  on 
estimated  spreads. 

We  also  disagree  with  respondents' 
assertion  regarding  overdrafts. 
Overdrafts  are,  by  definition,  a  form  of 
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•hort-tenn  finsndng.  as  are  short-term 
meaty  market  loans.  As  si^  we 
Induded  them  in  our  benchmark 
calculation. 

Comment  2:  Mitioner  argues  that  the 
DepartiMnt  has  not  verified  die  use  or 
adndnistratioa  of  Parts  DC  and  X  of  die 
BconoMk  Rxpension  incentive  Act 
(EEIA)  and  that  die  Department  should 
determine  on  die  basis  of  best 
infonnatioo  available  that  die  program 
is  condngsnt  upon  exporting  and  is  a 
countarvailable  export  program. 
Petitlaoer  aignes  diat  a  portion  of  die 
Ribstar  poly-V  belts  manufsctared  by 
the  respondent  are  Industrial  belts 
witfahi  die  scope  of  the  faivesti«ation. 
Because  respcnident  stated  in  the 
questionnaire  response  diat  benefits 
daimed  under  these  sections  were  for  a 
product  outside  the  soqpe  of  diis 
investigation,  petitioner  argues  that  total 
benefits  claimed  under  these  sections  of 
die  EEIA  should  be  considered  as  best 
information  available  and  allocated 
over  the  production  d  industrial  belts. 

Respondents  state  that  while  the 
parent  company,  which  is  located  in 
Japan,  manufactures  industrial  Ribstar 
poly-V  belts,  the  respondent  compeny 
manufactures  oo^  automotive  Rilistar 
poly-V  behs.  Therefore,  any  benefits 
clahned  under  Parts  K  and  X  of  the 
EEIA  are  not  within  the  scope  of  die 
investigation.  Furthermore,  the  benefits 
that  were  claimed  were  for  tax  year 
1988  wfaidi  is  outside  the  period  of 
investigation. 

DOCPOtitioa.  We  verified  diat  die 
Ribstar  poty-V  belts  manufactured  by 
MBS  are  automotive  belts  and  not 
industrial  belts  and  diat  die  benefiU 
under  Parts  DC  and  X  of  die  EEIA  were 
claimed  outside  the  period  of 
investigalion.  Furthermore,  the  benefits 
claimed  under  Part  X  of  the  EEIA  did 
not  pertain  to  the  RftD  incentives  under 
investigation. 

Comment  3:  Petitioner  argues  that 
verification  exhibits  should  be  released 
in  their  entirety  based  on  die  intent  of 
the  Omnibus  T^ade  and 
Ckwipetitiveness  Act  of  1988  (die  Act  of 
1988),  the  Court's  determination  that 
computer  tapes  may  be  released  under 
an  administrative  protective  orda 
(APO),  and  prior  UA  practice  of 
releasing  verification  exhibits. 

Respondoits  aigue  diat  there  is  no 
basis  for  releasing  business  proprietary 
verification  exhibits.  Respondents  state 
that  the  section  of  the  Act  quoted  by 
petitioner  contains  no  mention  of 
verification  exhibits,  nor  does  the 
legUlative  history  of  die  1988  Act 
Respondents  furthermore  state  that 
access  to  verification  exhibits  has  been 
limited  to  specific  cases  by  the  courts. 


DOCPou'tioK  It  is  our  policy  not  to 
release  a  respondent's  supporting  source 
documents  under  an  administrative 
protective  order  when  we  have 
requested  this  addititmal  information 
toltif  to  farther  support  respondents' 
daims.  Release  of  such  documents  can 
be  damaging  to  die  competitive  position 
of  the  remoodent  If  petitioners  did  not 
agree  wim  our  position,  the  proper 
remedy  was  to  appeal  the  refusal  to  the 
release  of  verification  exhibits  under 
APO  to  the  Cowt  of  International  Trade 
{CJI)  «rfiile  tUs  investigation  was  in 
progress  (19  U.S.C  1877f(c)(2)). 

Comment  4:  Petitioner  asserts  that,  in 
its  scope  of  investigation  at  die 
preliminary  determination,  the 
Department  listed  only  four  of  the  18 
HTS  items  corresponding  to  the  nine 
TSUSA  numbers.  Petitioner  requests 
that  die  Department  list  all  18  HTS 
numbers  in  its  final  determination. 

DOCPoeit'on:  The  scope  of  this 
investigation  ha*  not  changed  since  the 
initiation.  The  petition  included  nine 
TSUSA  item  numbers  and,  at  the  time, 
four  HTS  sub-headings  that  petitioner 
beUeved  would  correspond  to  the 
TSUSA  numbers  when  the  HTS  system 
would  become  effective. 

The  Harmonized  Tariff  Schedule  went 
into  effect  on  January  1, 1988.  Based  on 
a  concordance  between  TSUSA  item 
numbers  and  HTS  sub-headings  listed  in 
the  January  1989  FTC  publication  "The 
Continuity  of  Import  and  Export  Trade 
Statistics  After  Implementation  of  the 
Harmonized  Commodity  Description 
and  Coding  System",  petitioner 
requested  that  the  Department  expand 
the  four  HTS  sub-headings  listed  in  our 
preliminary  determination  to  ei^teen 
sub^ieadings. 

We  asked  for  comments  from  the 
interested  parties  in  this  investigation 
concerning  industrial  belts  covered  by 
the  eighteen  HTS  sub-headings.  We 
have  received  no  objections  in  this 
particular  determination. 

In  our  preliminary  determination,  as 
now,  we  note  that  the  written 
descriptions  of  the  products  covered  by 
the  investigation  is  dispositive.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes  as  to  the  scope  of 
the  product  coverage.  Accordingly,  we 
do  not  view  diis  as  a  broadening  of  the 
scope  of  this  investigation. 

Ciiflcal  Cfacmnstances 

Petitioner  alleges  that  "critical 
drcumstances"  exist  widiin  the  meaning 
of  section  703(eHl)  of  die  Act,  widi 
respect  to  faxqiorts  of  industrial  belts 
from  Singapore.  In  determining  whether 
critical  circumstances  exist  we  must 
examine  wliether  there  is  a  reasonable 
basis  to  believe  or  support  that  (1)  the 


alleged  subsidy  is  faiconsistent  with  the 
SuMdy  Code,  and  (2)  there  have  been 
massive  hnports  of  tlw  subject 
merchandise  over  a  relatively  short 
period. 

Because  we  determine  that  the  benefit 
provided  to  manufacturers,  {woducers, 
or  exporters  of  industrial  belts  in 
Singapore  is  de  minimis,  the  final 
determination  is  negative.  Therefore, 
critical  drcumstances  do  not  exist 

Verification 

In  accwdanee  with  section  77e(b)  of 
the  Act  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
induding  meeting  with  government  and 
company  offidals,  inspecting  documents 
and  ledgers,  tracing  information  in  the 
response  to  source  documents, 
accounting  ledgers,  and  finandal 
statements,  and  collecting  additional 
information  deemed  necessary  for 
making  our  final  determinations. 

ITCNodficadon 

Since  Singapore  is  not  a  "country 
tmder  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
section  303  (rf  the  Act  applies  to  diese 
investigations.  However,  Singapore  is  a 
signatory  to  the  General  Agreement  on 
Tari&  and  Trade.  At  the  time  of  the 
preliminary  determination,  certain 
products  induded  in  die  scope  of  these 
investigations  (/.&,  those  dassified 
under  items  358.081a  358.069a  3S8.140a 
657.252a  773.3510  and  773.3520  of  die 
Tariff  Schedules  of  the  United  States 
Annotated^  were  nondutiable.  However, 
on  January  1, 198a  Singapcwe  lost  its 
(jeneralized  System  of  Preference 
status.  Thus,  cdl  of  the  merchandise 
covered  by  this  investigation  is  now 
dutiable.  Consequently,  even  if  our  final 
determination  had  been  affirmative,  the 
U.S.  Internatimial  T^de  Commission 
(TTC)  would  not  have  been  required  to 
make  a  final  injury  determination  in  this 
proceeding. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C  1671d(d)). 
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r.  We  determine  that  certain 
benefits  which  constitute  subsidies 
within  die  me,aning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers  or  e>q>orters 
in  Brazfl  of  steel  wheels,  as  described  in 
the  '*Scape  tit  fanrestigation"  section  of 
this  notice.  Hie  estimated  net  subsidy 
and  duty  depoeit  rates  are  specified  in 
tile  "Sospenskm  of  Liquidation'*  section 
ofdiisnodoe. 

We  have  notified  die  U.& 
Internatkmal  TMb  Comnussion  (ITC) 
of  our  detennination.  If  die  rrC 
detennines  that  imports  of  steel  wheels 
materially  injure,  or  threaten  material 
injuiy.  to  a  IhiitBd  States  industry,  we 
will  direct  die  U.S.  Customs  Service  to 
resume  suspensfoo  of  liquidation  of  all 
entries  of  steel  wheels  from  Brazil  that 
are  entered,  or  withdrawn  from 
warehouse,  Cor  consun^ition  on  or  after 
the  date  of  publication  of  the 
countervailing  duty  order,  and  to  require 
a  cash  deposit  as  described  in  the 
"Suspension  of  liquidation"  section  of 
this  notice. 
u-MCiurt  OATe  AprU  la  I98a 

FOfI  HWIWI  M»0MMT1ON  CONTACT. 

Philip  Pia  or  Bernard  Caireau.  Ofiice  of 
Countervailing  Compliance,  Import 
Administration.  International  'Hrade 
Administration.  U.S.  Department  of 
Commerce,  14tfa  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  2023a 
telephone:  (202)  377-278& 
•UPfUEMENTARV  MPOMHATION: 

Final  Detenninatioa 

Based  on  our  investigation,  we 
determine  that  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Brazil  of  steel  wheels.  For  purposes  of 
this  investigation,  we  find  the  foUowing 
programs  to  confer  subsidies: 

•  CACEX  Preferential  Working 
Capital  Financing  for  Exports 

•  Income  Tax  Exemption  for  Export 
Earnings 

•  dC-OPCRE  8-a-8  Financing 

•  BEFIEX:  IF!  BiqMrt  Credit  Premium, 
and  Import  Duty  anid  DPI  Tax  Reducticms 

•  FINEX  (Resohition  500)  Export 
Financing 


•  Upstream  Subsidy  (steel  input) 
We  determine  the  estimated  net 
subsidy  to  be  UB  percent  ad  valorem 
for  Boriem  SA.  and  17.29  percent  ad 
valorem  for  all  other  mannfecturers. 
producers  or  eiqiocters  in  Brazil  of  steel 
wheels. 

Case  History 

Sfaioe  die  puMication  of  the 
preliarinary  detonination  [Steel 
Wheeh  Fmm  Bran'I;  Preliminary 
AfBrmative  Countervailing  Duty 
Determination  and  Initiation  of 
Upeiieam  Subsidy  Investigation)  (53  FR 
43749:  October  28, 1988),  die  followfaig 
events  have  occurred.  Respondents 
submitted  a  supplemental  response 
containing  infonnation  pertaining  to 
Boilem  do  Nordeste  on  December  23. 
1988,  and  a  response  to  our  upstream 
questionnaire  on  January  a  1989.  We 
conducted  verification  in  Brazil,  from 
January  25,  to  February  3, 1989.  of  the 
questionnaire  responses  of  the 
Government  of  Bnndl  (GOB).  Rockwell- 
Fumagalli,  Boriem,  S.A,  Boriem  do 
Nordeste  (K<IE),  and  Usinaa 
Sidenirgicas  de  Mines  Gerais 
(USIMINAS). 

Petitioner  requested  a  public  hearing. 
Petitioner  and  respondents  filed  pre- 
hearing briefs  on  March  1, 19ea  We  held 
a  public  hearing  on  March  3, 1989. 
Petitioner  and  respondents  filed  post- 
hearing  briefs  on  March  27, 1989. 

Scope  of  investigatioD 

The  United  States,  under  the  auspices 
of  the  Customs  (Cooperation  C^undl,  has 
developed  a  system  of  tariff 
dasaification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1989.  the 
United  States  fuUy  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  etseq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  198a  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  dassified  solely 
according  to  the  appropriate  HTS  item 
aumber(s). 

The  products  covered  by  this 
investigation  are  steel  wheels  (except 
custom  wheels),  assembled  or 
unassembled,  consisting  of  both  a  disc 
and  a  rim,  designed  to  be  mounted  with 
both  tube  type  and  tubeless  pneumatic 
tires,  in  wheel  diameter  sizes  ranging 
from  13.0  inches  to  16.5  inches,  indusive, 
and  generally  for  ose  on  passenger 
aut(mud}iles,  U^t  trucks  and  oAer 
vehicles,  fai  1968.  such  merchandise  was 
classifiable  under  item  692.3230  of  the 
Tariff  Schedules  of  tiie  United  States 
Annotated.  This  merchandise  is 


currentiy  classifiable  under  HTS  item 
number  870870.80. 

In  our  preliminary  determination,  we 
stated  that  "untd  we  have  sufiident 
information  to  make  a  definitive  scope 
ruling,  we  tentatively  determine  that 
rims  or  discs,  imported  separately,  are 
included  in  the  scope  of  this 
investigation." 

Petitioner  argues  that  rims  should  be 
included  within  the  scope  of  the  order  to 
prevent  circumvention.  The  petition 
described  the  merchandise  covered  as 
wheels  from  BraziL  whidi  included  rims 
and  centers  for  such  wheels  so  as  to 
avoid  possible  circumvention  through 
the  shipment  of  wheel  components 
rather  than  finiriied  wheels.  In  an 
October  7. 1988  letter  to  the  department 
petitioner  restated  this  position  with 
regard  to  the  rims  market  by  asserting 
that  its  "intention  was  not  to  include 
within,  the  scope  of  the  imports  subject 
to  investigation  rims  sold  as  distinct 
articles  of  commerce  and.  therefore,  not 
in  circumvention  of  an  order.  .  .  . 
Petitioner's  concern  Ues  with 
circumvention."  In  other  submissions, 
petitioner  was  inconsistent  regarding 
the  reasons  for  induding  rims  in  the 
scope.  We  conclude,  however,  that 
petitioner's  primary  concern  is 
circumvention. 

We  verified  that  during  the  period  of 
review  the  only  parts  of  steel  wheels 
imported  from  Brazil  into  the  United 
States  were  rims.  Discs  were  not 
imported.  These  rims  were  purchased  by 
unrelated  custom  wheel  manufacturers 
who  combined  the  rims  with  non- 
Brazilian  discs  to  make  custom  wheels 
at  their  own  fadliUes.  The  discs  add 
significant  vahie  to  the  rims. 

The  rims  that  are  now  imparted  are 
not  of  concera  to  the  petitioner.  The 
rims  that  are  currentiy  being  imported 
are  used  exdusively  for  the  manufacture 
of  custom  wheels,  and  the  petitioner  has 
explidtiy  indicated  that  it  did  not  wish 
to  indude  custom  wheels  in  the  scope  of 
tiie  order  (October  7, 1988  letter).  Nor  is 
it  likely  that  imports  of  these  rims  would 
undennine  the  effectiveness  of  a 
countervailing  duty  or  antidumping 
order  on  steel  wheels.  While  the  steel 
wheels  that  are  subject  to  this 
investigation  are  purchased  by  original 
equipment  manufacturers  (1.0., 
automobile  manufacturers),  the  custom 
wheels  that  incorporate  the  rims 
currentiy  being  imported  are  sold 
exdusively  in  the  afterraarket  (/.«.,  to 
automobile  owners). 

In  past  cases  where  petitioners  have 
raised  concerns  about  circumvention  of 
any  resulting  order,  the  department  has 
specifically  induded  pcuts  in  the  scope 
of  an  investigation  because  of 
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uncertainty  a*  to  the  authority  of  the 
Department  to  include  parts  subsequent 
to  the  publication  of  an  order  where 
parts  are  imported  to  circumvent  the 
order.  See,  e^.,  CeUuJar  Mobile 
Telephones  from  Japan  (50  FR  42577 
(1965)).  Now,  however,  section  781  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  not  only  darifies  that  the 
Department  has  such  authority  but  sets 
forth  the  criteria  for  dealing  with  this 
type  of  circumvention.  Therefore, 
notwithstanding  pre-1988  Act 
administrative  pra<%dents.  it  is  neither 
necessary  nor  appropriate  to  include 
rims  in  the  scope  of  ihe  proceeding  at 
this  time.  If  in  the  future  there  is 
evidence  of  circumvention  of  the  order 
on  steel  wheels  by  importation  of 
Brazilian  rims  and  discs,  the  Department 
will  invoke  the  remedies  available  under 
section  781. 

Analysis  of  Programs 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1987.  Based 
upon  our  analysis  of  the  petition,  the 
responses  to  our  questionnaire, 
verification,  and  written  comments  filed 
by  petitioner  and  respondents,  we 
determine  the  following: 

/.  Ptvgraau  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers 
and  exporters  in  Brazil  of  steel  wheels 
under  die  following  programs. 

(1)  CACEX  Preferential  Working  Capital 
Financing  for  Exports  ] 

Under  this  program,  the  Department 
of  Foreign  Commerce  ("CACEX")  of  the 
Banco  do  Brasil  provides  short-term 
working  capital  financing  to  exporters  at 
preferential  rates.  The  loans  have  a  term 
of  one  year  or  less.  During  the  period  of 
review,  Fumagalli  made  interest 
payments  on  CACEX  loans,  but  Bortem 
did  not  use  this  program. 

On  August  21. 1984.  resolution  950 
make  CACEX  woridng  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  at  matiirity.  It  authorized  the  Banco 
do  Brasil  to  pay  the  lending  institution 
an  "equalization  fee."  or  rebate,  of  up  to 
10  percentage  points  over  the 
commercial  interest  rate,  which  we 
verified  the  lending  institution  passed 
on  to  the  borrowers.  On  May  2, 1985, 
Resolution  1009  increased  the 
equalization  fee  to  15  percentage  points. 

Since  the  interest  charged  on  CACEX 
export  financing  under  Resolutions  950 
and  1009  is  at  prevailing  market  rates, 
this  program  would  not  be 


countervailable  absent  the  equalization 
fee  and  the  exemption  from  the  lOF  (a 
tax  on  financial  transactions). 
Therefore,  the  interest  differential  for 
these  loans  is  equal  to  the  equalization 
fee  plus  the  1.5  percent  lOF.  Because 
this  program  provides  financing  at 
preferential  rates  only  to  exporters,  we 
determine  that  it  is  countervailable. 

We  consider  the  benefit  from  loans  to 
occur  when  the  borrower  makes  the 
interest  payments.  For  CACEX  loans  on 
which  interest  was  paid  during  the 
period  of  review,  we  multiplied  the 
interest  differential  by  the  length  of  the 
loan  and  the  loan  principal.  We 
allocated  the  result  over  Fumagalli's 
total  exports.  On  this  basis,  we 
determine  the  benefit  bom  this  program 
to  be  zero  for  Borlem  and  1.10  percent 
ad  valorem  for  Fumagalli  and  all  other 
firms. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporters  of  steel 
wheels  are  eligible  for  an  exemption 
from  income  tax  on  the  portion  of  their 
profits  attributable  to  exports. 
According  to  Brazilian  tax  law.  the  tax- 
exempt  fraction  of  profit  is  calculated  as 
the  ratio  of  export  revenue  to  total 
revenue.  Because  this  program  provides 
tax  exemptions  that  are  limited  to 
exporters,  we  determine  that  it  is 
countervailable.  Fumagalli  used  this 
pr^ram  in  1987,  but  Borlem  did  not 

The  nominal  corporate  tax  rate  in 
Brazil  is  35  percent.  However,  Brazilian 
tax  law  permits  companies  to  reduce 
their  income  taxes  by  investing  up  to  28 
percent  of  their  tax  liability  in  specified 
companies  and  funds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rate.  Because 
Fumagalli  invested  in  the  specified 
companies  and  funds,  its  effective  tax 
rate  was  lower  than  the  nominal  35 
percent  rate  during  the  period  of  review. 

We  calculated  Fumagalli's  effective 
tax  rate  by  dividing  its  net  tax  liability 
by  its  taxable  profit  We  calculated  the 
benefit  by  multiplying  the  amount  of 
tax-exempt  profit  by  the  effective  tax 
rate  and  allocating  the  result  over 
Fimiagalli's  total  exports.  On  this  basis, 
we  determine  the  benefit  from  this 
program  to  be  zero  for  Borlem  and  0.39 
percent  ad  valorem  for  Fumagalli  and  all 
other  firms. 

(3)  aC-OPCRE  6-2-6  (QC-CREGE 14- 
11)  Financing 

Under  ito  Circular  CIC-CREGE 14-11. 
later  modified  by  Circular  CIC-OPCRE 
6-2-6,  the  Banco  do  Brasil  provides 
preferential  financing  to  exporters  on 
the  condition  that  they  maintain  on 
deposit  a  miniminn  level  of  foreign 


exchange.  The  interest  rate  is  based  on 
the  cost  of  funds  to  banks  plus  a  spread 
of  three  percentage  points,  which  is 
below  our  benchmark  rate.  The  loans 
have  a  term  of  one  year  and  a  variable 
interest  rate,  which  changes  every 
quarter.  Because  this  program  provides 
loans  at  preferential  rates  only  to 
exporten.  we  determine  that  it  is 
countervailable. 

Fumagalli  made  payments  on  a  loan 
under  this  program  during  the  period  of 
review.  The  interest  payments  on  this 
loan  were  made  on  the  last  day  of  each 
month,  and  the  full  principal  was  repaid 
at  maturity.  Borlem  did  not  participate 
in  this  program  during  the  review 
period. 

Based  on  information  gathered  during 
.  verification  from  commercial  banking 
sources  in  Brazil  we  have  determined 
that  the  "taxa  ANBID"  rate  published  by 
Gazeta  Mercantil,  a  Brazilian  daily 
financial  publication,  is  a  broader 
measure  of  the  rates  available  for  short- 
term  financing  and  is  a  more  accurate 
basis  for  calculating  our  benchmark 
than  the  rate  for  the  discounting  of 
accounts  receivable  used  in  our 
preliminary  determination.  Because  of 
the  complex  calculations  necessary  to 
convert  the  rates  on  discounts  of 
accounts  receivable  into  an  annual 
benchmark,  certain  distortions  can 
occur  that  sometimes  lead  to  a 
benchmaric  below  the  rate  of  inflation. 
The  "taxa  ANBID"  is  an  average 
monthly  lending  rate  calculated  by  the 
National  Association  of  Brazilian 
Investment  Banks  (ANBID)  and  is  based 
on  a  survey  of  the  monthly  rates  on 
short-term  loans  charged  by  Brazilian 
commerical  banks.  We  calculated  our 
annual  average  benchmark  by 
compounding  the  "taxa  ANBID"  rate 
published  for  each  month  diulng  1987. 

To  calcidate  the  benefit  we  compared 
the  benchmaric  with  the  preferential  rate 
and  multiplied  the  differential  by  the 
term  of  the  loan  and  the  loan  principal. 
We  then  divided  the  result  by 
Fumagalli's  total  exports.  On  this  basis, 
we  determine  the  benefit  fi*om  this 
program  to  be  zero  for  Borlem  and  0.14 
percent  ad  valorem  for  Fumagalli  and  all 
other  firms. 

Because  we  verified  that  effective 
September  20. 1988.  the  interest  rate  on 
all  CIC-OPCRE  6-2-4  loans  was  equal 
to  the  ANBID  rate  (our  commercial 
benchmark  rate),  we  determine  that 
these  loans  are  not  longer  preferential. 
Therefore,  for  purposes  of  the  cash 
deposit  of  estimated  countervailing 
duties,  we  determine  the  benefit  from 
this  program  to  be  zero  for  all  firms. 


(4)BEF&X 

The  Commission  for  die  Wanting  of 
Fiscal  Benefits  to  Special  Export 
Programs  ["BEFOXr)  allows  Brazilian 
exporters.  In  exchange  for  export 
commitments,  to  take  advantage  of 
several  types  of  benefits,  such  as  import 
duty  redactions,  an  IFl  export  credit 
premium!  and  tax  exemptions  or  tax 
credits.  Because  these  benefits  are 
provided  oidy  to  exporters,  we 
detemiine  that  this  program  is 
countervailable. 

(a)  The  IPI  Export  Credit  Premium. 
This  benefit  is  a  cash  payment  by  &e 
Brazilian  government  to  exporten.  The 
amount  of  the  payment  is  a  fixed 
percentage  of  dw  f.o.b.  price  of  the 
exported  raerdiandise.  The  payment  is 
made  tiirougji  the  bank  involved  in  the 
export  transaction.  Fumagalli  was 
eligible  for  die  imnriimim  ipi  export 
credit  premium,  which  was  15  percent 
during  the  period  of  review.  Borlem  was 
not  eligible  to  receive  diis  benefit  during 
the  period  of  review. 

We  calculated  die  benefit  by  dividing 
the  amount  of  DPI  credit  premiums 
received  by  Fumagalli  on  ^pments  of 
the  merchandise  to  the  United  States  by 
the  company's  exports  of  the 
merchandise  to  the  United  States.  On 
this  basis,  we  determine  the  benefit 
from  this  pro-am  to  be  zero  for  Borlem 
and  12.47  percent  ad  valorem  for 
Fumagalli  and  all  other  firms. 

(b)  Inqtort  Duty  and  IPI  Tax 
Reductions  on  Imported  Capital 
Equipment  Fumagalli  received 
reductions  of  costoms  duties  and  the  M 
tax  on  imported  capital  equipment  used 
in  the  manufacture  of  the  subject 
merchandise  during  the  review  period. 

To  calculate  the  benefit  we  divided 
the  total  amount  of  the  reductions 
received  hi  1967  by  Fumagalli's  total 
exports  in  1967.  On  this  basis,  we 
determine  the  benefit  to  be  zero  for 
Borlem  and  a43  percent  ad  valorem  for 
Fumagalli  and  all  other  firms. 

(5)  FINEX  Export  Rnandng 

Resoluti<ms  68  and  506  of  the 
Conselho  Nadonal  do  Comerdo 
Exterior  (OONCEX)  provide  that 
CACEX  may  draw  upon  the  resources  of 
the  Fundo  de  Flnanciamento  a 
Exportacao  (FINEX)  to  subsidize  short- 
and  long-term  loans  for  both  Brazilian 
exporters  (Resolution  68)  and  foreign 
importers  (Resolution  509)  of  Brazilian 
goods.  CA(XXpays  the  lending  bank  an 
"equalization  f^"  that  makes  up  the 
difference  between  the  subsidized 
interest  rate  and  the  prevailing 
commerdal  rate.  CACEX  also  provides 
the  lending  bank  with  a  "handling  fee" 
equal  to  two  percent  of  the  loan 


prindpal  in  order  to  enooorage  foreign 
bank  pastidpation  in  the  program. 
Dating  the  period  of  review,  the  interest 
rates  on  Roolution  S09  dollar  loans 
ranged  between  5.25  percent  and  8.19 
percent  per  annum,  vrhlch  are  below  our 
bendwiark  rate.  Because  this  program 
provides  loans  at  preferential  rates  only 
to  exporten  (or  thidr  foreign  importen). 
we  detenaine  that  it  is  countervailaUe. 

We  consider  loans  to  U.&  importen  to 
be  equivalent  to  loans  to  their 
correqModing  exporten.  One  of 
FamagsHi's  importen  had  Resolution 
500  FINEX  loans  on  which  it  made 
interest  paymmts  in  1087.  Neither 
Boriem  nor  its  importen  used  this 
program  during  the  period  of  review. 
Since  Resolution  509  bans  to  U.S. 
importen  are  ^ven  in  U.S  dollan.  we 
chose  as  a  benchmark  interest  rate  die 
average  quarterly  interest  rate  for 
commercial  and  industrial  short-term 
dollar  loans,  as  published  by  the  United 
States  Federal  Reserve  Board.  Hie 
average  rate  was  10.47  percent  per 
annum  in  1966  and  9.81  percent  per 
annum  in  1967. 

To  calculate  die  benefit  we  multiplied 
the  value  of  the  loan  prindpal  on  which 
interest  payments  were  due  in  1987  by 
the  differential  between  the  preferential 
interest  rate  and  our  benchmark.  Since 
we  were  able  to  tie  these  loans  to 
exports  to  the  United  States,  we  divided 
the  result  by  Fumagalli's  exports  of  steel 
wheek  to  die  United  States  in  1987.  On 
this  basis,  we  determine  the  benefit  to 
be  zero  for  Boriem  and  1.04  percent  ad 
valorem  for  Fumagalli  and  all  other 
firms. 

n.  Upstream  Subsidy 

Petitioner  has  alleged  that  steel  wheel 
producera  benefit  bom  an  upstream 
subsidy,  as  defined  in  section  771A  of 
the  Act  by  virtue  of  domestic  subsidies 
provided  to  producera  of  the  major  raw 
material  impnt  in  steel  wheels:  hot- 
roUed  sheet  and  coil.  We  verified  that 
USIMINAS  supplied  all  of  the  steel  used 
in  the  merchandise  exported  to  the 
United  States  in  1967.  We  determine 
diat  USIMINAS  benefited  from  two 
domestic  subsidies  in  1987:  government 
provision  of  equity  and  import  duty  and 
IPI  tax  reductions  under  CDI. 

A.  Government  Provision  of  Equity  of 
USIMINAS 

Siderurgia  Brasileira  S.A. 
(SIDERBRAS)  is  a  government- 
controlled  corporation  under  the 
jurisdiction  of  the  Ministry  of  Industry 
and  Commerce.  Punuant  to  Decree  Law 
No.  6159  of  December  6, 1974, 
SIDERBRAS  became  the  holding 
company  for  the  federally-owned  steel 
corporations.  SIDERBRAS  is  a  majority 


shareholder  of  nine  Brazilian  steel 
producen,  induding  USIMINAS,  and  a 
minority  shareholdo-  of  one  small 
Brazilian  steel  producer.  From  1977 
dirough  1987,  SIMRBRAS  made  equity 
infusions  in  USIMINAS. 

We  have  oonsistendy  held  that 
government  provision  of,  or  assistance 
in  obtaining,  capital  does  not  per  se 
confer  a  subsidy.  Government  equity 
purchases  or  financial  baddng  bestow  a 
countervailable  benefit  only  when 
provided  on  terms  inconsistent  with 
commerdal  considerations.  Because 
USIMINAS'  shares  are  not  publicly 
traded,  there  is  no  market-determined 
price  for  its  shares.  Therefore,  we 
examined  whedier  UKMINAS  was  a 
reasonable  investment  (a  condition  we 
have  termed  "equityworthy")  in  order  to 
determine  whether  the  equity  infusions 
were  inconsistent  widi  commerdal 
considerations. 

A  company  is  a  reasonable 
investment  if  it  shows  die  ability  to 
generate  a  reasonable  rate  of  return 
within  a  reasonable  period  of  time.  For 
purposes  of  this  determination,  we 
reviewed  the  company's  finandal  data 
and  other  factore  on  the  record.  We 
focused  on  the  rate  of  return  on  equity 
and  long-term  prospects  for  the 
company  in  question  for  the  period  1980 
through  1987.  (Petitioner  alleged  that 
USIMINAS  was  unequityworthy  based 
on  prior  determinations  by  the 
Department  We  did  not  investigate 
equity  infusions  from  1977  through  1979 
because  we  have  previously  determined 
that  USIMINAS  was  equityworthy  in 
those  yean.)  We  examined  finandal 
ratios,  profitabihty,  and  other  factors, 
such  as  market  demand  projections  and 
current  operating  results,  to  evaluate  the 
company's  current  and  future  ability  to 
earn  a  reasonable  rate  of  return  on 
investment. 

Based  on  these  factors,  as  applied  to 
information  on  the  record,  we  conclude 
that  USIMINAS  was  unequityworthy 
between  1980  and  1987  (see  also. 
Certain  Carbon  Steel  Products  from 
Brazil;  Final  Affirmative  Countervailing 
Duty  Determinations  (49  FR  17968;  April 
28, 1964)  (USIMINAS  unequityworthy 
between  1980  and  1982);  Final 
Affirmative  Countervailing  Duly 
Determination;  Certain  Agricultural 
Tillage  Tools  from  Brazil  (50  FK  34525; 
August  26. 1985)  (USIMINAS 
unequityworthy  in  1983);  Certain  Carbon 
Steel  Products  from  Brazil;  Final  Results 
of  Countervailing  Duty  Administrative 
Review  (52  FR  829:  January  9. 1987) 
(USIMINAS  unequityworthy  in  1984). 
Accordingly,  we  determine  that  the 
actions  of  the  Government  of  Brazil  in 
taking  an  equity  position  in  USIMINAS 
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in  the  yean  1960  through  1967  were 
inconsistent  witii  commercial 
considerations  and  may  confer  a  | 
subsidy. 

To  the  extent  that  we  find  government 
investment  to  be  commerdaUy 
unreasonable  and  the  government's  rate 
of  return  on  its  investment  less  than  the 
national  average  rate  of  return  on 
investment,  we  consider  the  investment 
to  provide  a  countervailable  benefit 
Starting  in  the  year  such  an  infusion  is 
made,  we  examine  the  "rate  of  return 
shortfall"  which  is  the  difference 
between  the  national  average  rate  of 
return  on  equity  and  the  company's  rate 
of  return  on  equity.  We  continue  to 
examine  the  shortfall  in  each  year  of  a 
15-year  period,  the  average  useful  life  of 
capital  assets  in  integrated  steel  mills 
according  to  the  Asset  Guideline 
Gasses  of  the  U.S.  Internal  Revenue 
Service.  For  example,  we  would 
examine  the  rate  of  return  shortfall  for 
the  1960  equity  infusion  in  each  year 
through  1994.  If  no  shortfall  exists  for 
any  year  under  review  during  the  15- 
year  period,  there  is  no  countervailable 
subsidy  for  that  particular  year.  If  a 
shortfall  does  exist  for  the  year  under 
review,  we  multiply  the  rate  of  the 
shortfall  by  the  amount  of  the  original 
equity  infusion  to  find  the  benefit  for  the 
review  period. 

For  purposes  of  this  determination,  we 
consider  the  amounts  received  from 
SIDERBRAS  as  "advances  for  future 
capital  increase"  and  "capitalized 
funds"  in  a  particular  year  as  the 
amount  of  the  equity  infusion  in  that 
year.  According  to  generally  accepted 
accounting  principles  in  Brazil  these 
amounts  become  part  of  a  firm's  capital 
account  at  the  time  of  receipt,  and  they 
appeared  as  part  of  USIMINAS'  capital 
account  in  its  financial  statements.  That 
the  amounts  in  these  accounts  are  later 
transferred  to  the  paid-in  capital 
account  with  the  formal  issuance  of 
shares  has  no  impact  on  the  total 
amount  in  the  capital  account. 
Furthermore,  when  determining  the  rate 
of  return  on  equity,  it  is  standard 
accounting  practice  in  Brazil  to  include 
advances  for  future  capital  increase  and 
capitalized  funds  as  equity  in  that 
calculation. 

Due  to  inflation,  the  nominal  values  of 
the  original  equity  infusions  in 
USIMINAS  have  increased 
substantially.  All  companies  in  Brazil 
must  regularly  restate  the  value  of 
certain  accounts  (including  equity] 
according  to  a  standard  factor  for 
monetary  correction.  The  index  used  for 
monetary  correction  is  the  readjusted 
value  of  Brazilian  Treasiiry  bills, 
Obrigacoet  do  Teaouro  Nacional 


("OTN."  formerly  ORTN).  For  each 
year's  equity  infusions,  we  converted 
the  actual  cniieiro  (or  cruzado,  after  the 
February  1960  currency  reform)  amount 
received  into  an  OTN  equivalent  by 
dividing  the  amount  received  by  the 
average  value  of  the  OTN  in  that  year. 
To  obtain  the  1987  cruzado  value  of  the 
government's  equity  infusions  since 
19ea  we  multiplied  the  OTN  equivalents 
by  the  average  cruzado  value  of  the 
OTN  in  1967. 

We  measured  USINONAS'  rate  of 
return  by  dividing  its  net  loss  in  1987  by 
its  total  capital  and  compared  the  result 
with  the  national  average  rate  of  return 
on  equity  in  Brazil  in  1967,  as  reported  in 
a  September  1968  special  annual  edition 
otExame.  a  Brazilian  business 
publication.  USIKONAS'  rate  of  return 
was  lower  than  the  national  average. 
We  then  multiplied  this  rate  of  return 
shortfall  by  the  1967  cruzado  value  of  all 
equity  infusions  (back  to  1980)  that  we 
have  found  to  be  inconsistent  with 
commercial  considerations. 

However,  because  USIMINAS'  net 
loss  was  very  large  during  the  1987 
review  period,  the  benefit  calculated 
using  the  rate  of  return  shortfall 
methodology  exceeded  the  amounts  we 
would  have  calculated  for  the  review 
period  had  we  treated  the  equity 
infusions  as  outright  grants  rather  than 
equity.  Under  no  circumstances  do  we 
countervail  in  any  year  an  amount 
greater  than  what  we  would  have 
countervailed  in  that  year  had  we 
treated  the  government's  equity 
infusions  as  outright  grants.  Therefore, 
we  have  capped  ttie  subsidy  for  the 
review  period  at  the  level  that  would 
have  resulted  tf  we  had  treated  the 
equity  infusions  as  grants. 

To  determine  the  grant  cap  for  the 
review  period,  we  allocated  the  OTN 
equivalents  of  the  equity  infusions  in 
each  year  from  1980  through  1987  using 
a  declining  balance  methodology  and 
the  15-year  allocation  period.  Because 
there  is  no  nongoverment  long-term 
cruzado  borrowing  in  Brazil,  we  have 
used  as  a  discount  rate  the  highest  rate 
the  Brazilian  government  pays  on  its 
longest-term  OTNs'  8  percent  on  5-year 
OTNs.  (The  discount  rate  we  normally 
use  in  our  grant  methodology  is  a  rate 
that  incorporates  both  the  "reed"  and 
inflation  components  of  an  interest  rate, 
and  we  apply  this  discount  rate  to  the 
original  amount  of  the  grant  However, 
by  converting  the  equity  amounts  to 
OTNs  as  a  means  of  determining  their 
value  over  time,  we  have  accounted  for 
the  effects  of  hyperinflation  on  the 
amount  of  the  original  equity  infusions. 
Therefore,  we  have  used  as  our  discount 
rate  the  interest  rate  on  OTNs,  which  is 


a  real  interest  rate,  as  the  basis  for 
allocating  the  inflation-adjusted  OTN 
values  over  time.)  We  then  converted 
the  OTN  benefit  allocated  to  1987  into 
cruzados  by  multiplying  that  benefit  by 
the  average  value  of  the  OTN  in  1967. 
Finally,  we  divided  this  cruzado  benefit 
by  the  value  of  USIMINAS'  total  sales  in 
1987.  On  this  basis,  we  determine  the 
subsidy  to  USIMINAS  from  this  program 
to  be  5.82  percent  ad  valorem. 

B.  Rscal  Benefits  by  Virtue  of  a  Project 
Approved  by  GDI 

Under  Decree  Law  1428,  the  Industrial 
Development  Council  ("CDr)  provides 
for  the  exemption  of  up  to  100  percent  of 
the  customs  duties  and  up  to  10  percent 
of  the  IPI  tax,  a  value-added  tax  on 
domestic  sales,  on  certain  imported 
machinery  for  specific  projects  in  14 
industries  approved  by  the  Brazilian 
goverment  lie  recipient  must 
demonstrate  that  this  machinery  or 
equipment  is  not  available  from  a 
Bra^an  manufacturer. 

Decree  Law  1728  repealed  this 
program  in  1979.  However,  companies 
whose  projects  were  approved  prior  to 
the  repeal  continue  to  receive  benefits 
from  this  program  pending  completion  of 
the  project  USIMINAS  received  benefits 
under  this  program  during  1987.  Because 
this  program  is  limited  to  specific 
enterprises  of  industries,  we  determine 
that  it  is  countervailable. 

To  calculate  the  benefit  we  divided 
the  total  amount  of  import  duty  and  IPI 
tax  reductions  in  1987  by  USIMINAS' 
total  1987  sales.  On  this  basis,  we 
determine  the  subsidy  to  USIMINAS 
from  this  program  to  be  0.79  percent  ad 
valorem. 

C.  Competitive  Benefit 

Section  77lA(a)(2)  provides  that  the 
domestic  subsidies  described  above 
must  bestow  a  competitive  benefit  on 
the  merchandise.  Section  77l(A)(b) 
states: 

*  *  *  a  competitive  benefit  has  been 
bestowed  when  the  price  for  the  input 
product  referred  to  in  subsection  (a)(1)  for 
such  use  is  lower  than  die  price  that  the 
manufacturer  or  producer  of  merchandise 
which  is  the  subject  of  a  countervailing  duty 
proceeding  would  otherwise  pay  for  the 
product  in  obtaining  it  from  another  seller  in 
an  arms-length  transaction. 

To  determine  the  price  that  steel 
wheel  producers  would  have  paid  in  an 
arm's  length  transaction,  we  first  look  to 
see  at  what  price  a  steel  wheel  producer 
could  have  bought  the  input  from  an 
unsubsidlzed  seller  in  Brazil.  During  the 
review,  the  only  producers  in  Brazil  of 
hot-rolled  sheet  and  coU  were 
USIMINAS,  Companhia  Siderurgica 


Paulista  (COSIPA)  and  Conqmnhia 
Siderurgica  Nadonal  (CSN).  Although 
we  have  not  determined  in  this 
investigation  whether  COSIPA  and  CSN 
received  countervailable  subsidies,  we 
determined  in  a  past  investigation  and 
administrative  review  (see  the  final 
determination  and  final  results  of 
review  on  Certain  Carbon  Steel 
Products  (op.  dt))  that  both  companies 
benefited  firam  countervailable 
government  provisions  of  equity.  Based 
on  our  equity  methodology,  most  of 
these  equity  infusions  would  continue  to 
provide  benefits  in  1987  to  the  extent 
that  these  companies'  rates  of  return  fell 
below  the  national  average  rate  of 
return  on  equity.  Furthermore,  a  report 
submitted  by  the  GOB,  "Evaluation  of 
the  Hnandal  Restructuring  of  the 
SIDERBRAS  Group:  Report  to  the 
SIDERBRAS  Directors"  (February  1988), 
indicates  that  both  COSIPA  and  CSN 
received  additional  equity  infusions 
from  SIDERBRAS  throu^  1988-4n  fact 
more  than  USIMINAS  received.  The 
report  also  indicates  that  COSIPA  and 
CSN  had  worse  profitability,  liquidity 
and  leverage  ratios  than  USIMINAS  in 
1987. 

Based  on  this  information,  we  believe 
it  is  reasonable  to  assume  that  other 
domestic  suppliers  of  hot-rolled  sheet 
and  coil  received  subsidies  during  the 
period  of  review.  Therefore,  the  prices 
charged  by  these  companies  would  not 
be  an  appropriate  benchmark  for 
determining  whether  a  competitive 
benefit  arises  through  the  steel  wheels 
producers'  purchase  of  this  input  from 
USIMINAS. 

In  the  absence  of  an  unsubsidlzed 
domestic  price,  we  look  to  world  market 
prices  as  a  potential  benchmark. 
Generally,  we  will  use  the  price  of  one 
of  the  world's  lowest-cost  producers. 
During  the  review  period,  one  of  the 
lowest-cost  producers  of  steel  was  the 
Republic  of  Korea  (ROK).  If  the  world 
market  price  is  lower  than  the  price  that 
producers  of  the  merchandise  actually 
paid  for  the  input  product  we  would 
condude  that  there  is  no  competitive 
benefit  on  the  merchandise.  If  the  world 
maricet  price  is  higher  than  the  price  that 
producers  paid  for  the  input  product  we 
would  condude  that  there  is  a 
competitive  benefit  on  the  merchandise. 
The  amount  of  the  competitive  benefit 
would  depend  on  the  dUEference  between 
the  subsidized  price  and  die  world 
maricet  price. 

As  the  best  estimate  of  the  price  of 
Korean  steel  in  Brazil  we  used  the 
average  monthly  c.i.f.  price  for  hot-rolled 
sheet  and  coil  with  the  specifications 
needed  to  produce  wheels,  imported  into 
the  United  States  from  the  ROK  in  1987. 


Federal  Ragister  /  Vol.  54,  No.  73  /  Tuesday.  April  18,  1989  /  Notices 


15527 


We  found  that  the  Korean  prices  were 
on  average  over  50  percent  higher  than 
domestic  Brazilian  prices  in  1987. 
Therefore,  we  condude  that  there  is  a 
competitive  benefit 

D.  Significant  Effed 

For  purposes  of  determining  whether 
the  competitive  benefit  has  a  significant 
effect  on  the  cost  of  producing  &e 
merchandise,  we  multiplied  the  ad 
valorem  subsidy  rate  on  the  steel  input 
by  the  proportion  of  die  total  production 
costs  of  steel  wheels  accounted  for  by 
the  steel  input  Multiplying  those 
proportions  by  the  total  domestic 
subsidy  for  USIMINAS  yields  a  rate  of 
2.68  percent  for  Fumagalli  and  2.31 
percent  for  Borlem. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Agricultural  Tillage  Tools  from 
Brazil  (50  PR  34525;  August  28. 1985).  we 
established  thresholds  regarding  the 
existence  of  a  significant  effect  We 
stated  that  we  would  presume  no 
significant  effect  if  the  ad  valorem 
subsidy  rate  on  the  input  product 
multiplied  by  the  proportion  of  the  input 
product  in  the  cost  of  manufactiiring  the 
merchandise  accounted  for  less  than 
one  percent  If  the  result  of  this 
calculation  is  higher  than  five  percent 
we  would  presume  that  there  is  a 
significant  effect  If  the  result  is  between 
one  and  five  percent  we  would  examine 
the  effed  of  the  input  subsidy  on  the 
competitiveness  of  the  merchandise. 
Since  in  this  case  the  input  subsidy 
allocated  to  the  merchandise  yields 
rates  that  are  between  one  and  five 
percent  for  both  Fumagalli  and  Boriem, 
we  have  examined  the  price  sensitivity 
of  steel  wheels. 

A  steel  wheel  is  a  relatively 
unsophisticated  product  made  by 
welding  a  circular  rim  to  a  disc.  This 
process  requires  standeird  technology 
that  is  available  both  in  Brazil  and  the 
United  States.  The  quality  of  the  produd 
made  in  Brazil  is  similar,  tf  not  identical 
to  that  made  in  the  United  States.  In 
fact  the  wheels  imported  into  the 
United  States  from  Brazil  are  made  to 
standard  specifications.  These 
specifications  indude  size,  thickness, 
Sodety  of  Automotive  Engineer  grades 
of  steel  and,  in  certain  instances,  the 
casting  process  for  making  the  steel 
used  in  the  wheels.  For  example,  we 
verified  that  in  at  least  one  contract  a 
U.S.  importer  required  that  continuous 
cast  steel  be  used  in  the  wheels. 

USIMINAS,  which  supplied  all  of  the 
steel  used  in  the  wheels  exported  to  the 
United  States  during  the  period  of 
review,  has  a  spedal  line  of  steel  used 
exdusively  for  the  production  of  wheels. 
Fumagalli,  which  accounted  for  over  95 


percent  of  the  wheels  exported  to  the 
United  States  from  Brazil  during  the 
period  of  review,  Is  owned  entirely  by 
Rockwell  International  Corp.,  A  U.S. 
firm.  Fumagalli  exports  over  90  percent 
of  the  wheels  it  produces,  mostly  to  Uie 
United  States.  Rockwell  maintains  strid 
quality  control  over  the  wheels 
produced  by  Fumagalli.  In  Fumagalli's 
produd  manual,  every  type  of  wheel 
produced  is  matched  to  specific  models 
of  cars  produced  by  the  worid's  major 
automobUe  manufacturers. 

The  only  U.S.  importers  of  steel 
wheels  from  Brazil  are  original 
equipment  manufacturers  (OEMs)  of 
automobiles.  The  ITC  found  in  its 
preliminary  determination  (Certain  Steel 
Wheels  from  Brazil:  Investigation  No. 
701-TA-246  (Preliminary))  that  a  wheel 
producer  must  be  approved  by  the 
OEM's  purchasing  and  engineering 
departments  before  it  can  submit  a  bid. 
Once  the  supplier  is  approved,  it 
achieves  the  same  status  as  all  other 
approved  suppliers.  Both  FumagaUi  and 
Kelsey-Hayes,  the  petitioner,  are 
approved  suppliers  for  all  the  major  U.S. 
automobile  manufacturers.  The  ITC 
found  that  an  OEM's  request  for  a 
quotation  usually  includes  a  set  of 
specifications  and  criteria  for  the 
wheels. 

The  rrc  also  found  that  steel  wheel 
producers  have  little  bargaining  power 
in  the  contract  negotiations  because  of 
the  market  power  of  the  large 
automobile  manufacturers.  The 
overwhelming  majority  of  the  demand 
for  steel  wheels  stems  fit)m  ihe  demand 
for  new  automobiles.  The  ITC  report 
quotes  the  petitioner  as  saying  "*  *  * 
because  the  maricet  for  steel  wheels  is 
static  fiom  the  standpoint  that  there  are 
no  new  potential  customers  for  wheels, 
price  competition  is  severe."  (p  A-34). 

Although  we  recognize,  as  stated  in 
the  ITC  report  that  there  are  nonprice 
factors,  such  as  long-standing  supplier 
relationships  and  reliability  in  delivery, 
that  may  affect  the  outcome  of  the  bid. 
we  conclude,  given  the  uniformity  of  the 
Brazilian  and  U.S.  product  that  price  is 
the  single  most  important  factor  in 
determining  which  supplier  wins  the  bid. 
Therefore,  we  condude  that  subsidies  to 
the  input  supplier  have  a  significant 
effect  on  the  competitiveness  of 
Brazilian  steel  wheels. 

In  summary,  we  have  determined  that- 
(1)  There  are  domestic  subsidies  to  input 
suppliers;  (2)  there  is  a  competitive 
benefit  bestowed  on  producers  of  steel 
wheels:  and  (3)  subsidies  to  input 
producers  have  a  significant  effect  on 
the  cost  of  manufacturing  steel  wheels. 
Therefore,  we  determine  that  producers 
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of  steel  m^iaels  in  Braail  benefit  from  en 
upstream  sobsidy. 

Since  the  amount  of  the  differential 
between  the  Korean  and  Braiilian  prices 
is  higher  than  the  smount  of  domestic 
subsidy  on  USIMINAS  steel  we 
conclude  that  there  is  a  fell  pass-through 
of  the  subsidy  from  USIMINAS  to  the 
wheel  producers.  To  determine  the 
amount  of  the  upstream  subsidy,  we 
multiplied  the  total  domestic  subsidy  on 
the  input  product  by  the  proportion  of 
the  vahie  of  the  merchandise  accounted 
for  by  the  input  product  (Althoi:^  we 
use  the  cott  of  the  merchandise  for 
purposes  of  determining  whether  the 
input  subsidy  has  a  significant  effect  on 
the  merchandise,  we  calculate  the 
upstream  subsidy,  as  we  do  most  other 
subsidies,  on  an  o(/  valorem  basis.)  We 
determine  the  upstream  benefit  for 
Boriem  to  l>e  1.82  percent  ad  valorem 
and  1.72  percent  ad  valorem  for  all  other 
firms. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  manufacturers, 
producers  and  exporters  in  Brazil  of 
steel  wheels  did  not  receive  benefits 
during  the  review  period  under  the 
following  programs: 

(1)  Accelerated  depredation  for 
Brazilian-made  capital  goods; 

(2)  Financing  for  the  storage  of 
merchandise  destined  for  exi>ort 
("Resolution  33(n; 

(3)  Federal  stock  (EGF)  loans;  and 
(4]  Industrial  entnprise  (F8T)  loans. 

COMMENTS  i 

Comment  1:  The  Government  of  ftazil 
(GOB)  argues  that  the  Department 
overstated  the  amount  of  the  benefit 
attributable  to  the  income  tax 
exempti(»  for  export  earnings.  The 
Department  mistakenly  divided  the 
benefit  received  by  Fnmagalli  by  the 
total  exports  of  Boriem.  Furthermore,  the 
Department  should  allocate  the  benefits 
from  this  program  over  total  sales 
instead  of  total  exports.  Since  the 
program  rebates  direct  taxes,  it  is  a 
domestic  subsidy,  which  requires  the 
Department  to  allocate  the  benefit  over 
total  sales.  In  addition,  effective  January 
1, 1988,  the  GOB  decreed  that  export 
earnings  are  no  longer  fully  exempt  from 
income  taxes  and  are  now  subject  to  a  3 
percent  tax.  Therefore,  the  Department 
should  take  Into  account  this  program- 
wide  change  in  calculating  the  rate  of 
cash  deposit  of  estimated  countervailing 
duties  for  this  program. 

Department's  Position:  We  have 
corrected  the  clerical  error  made  in  our 
preliminary  determination  by  dividing 
the  benefit  to  Fumagalli  by  mat  firm's 
total  exports.  We  have  considered  and 


rejected  in  other  Brazilian 
countervailing  duty  cases  the  GOB's 
claim  that  die  income  tax  exenq)ti(m  is  a 
domestic  subsidy.  See.  e^..  Certain 
Carbon  Steel  Pnducts  Ftom  Braxil  (op. 
dt).  The  GOB  has  provided  neither  new 
evidence  nor  new  arguments  that 
convince  us  to  reconsider  this  issue. 
With  respect  to  program-wide  changes 
in  this  program,  we  do  not  have 
suffident  information  to  recalculate  the 
cash  deposit  rate.  Because  none  of  the 
companies  we  verified  has  yet  filed 
income  tax  statements  incorporating  this 
change,  we  are  unable  to  meesure  ^ 
effect  of  the  change. 

Comment  Z  The  GOB  argues  diat  the 
Department  overstated  the  benefit  from 
CACEX  preferential  export  flnandng  by 
failing  to  take  into  account  the  length  of 
each  loan  when  calculating  the  benefit 
In  addition,  the  GOB  claims  that  in 
calculating  the  short-teim  interest  rate 
benchmaik.  the  Department  should  not 
indude  the  lOT  tax.  The  lOF  functions 
as  an  Indirect  tax,  and  neither  the 
exemption  nor  the  rebate  of  an  indirect 
tax  is  considered  a  subsidy  under  the 
General  Agreements  on  Tariffs  and 
Trade  and  U.S.  law.  Indusion  of  the  lOF 
in  the  benchmark  improperly 
countervails  an  exemption  of  an  indired 
tax  applicable  to  exports.  In  addition, 
the  Department  should  also  take  into 
account  a  reduction  in  the  equalization 
rate  ttom  15  to  7.5  percent  effective 
November  3a  1968,  for  purposes  of 
calculating  the  cash  deposit  rate. 

Department's  Position:  We  have 
corrected  the  derical  error  of  failing  to 
take  the  length  of  the  loans  into  account 
We  have  considered  and  rejeded  in 
other  Brazilian  countervailing  duty 
cases  the  GOB's  dalm  concerning  the 
propriety  of  induding  the  lOP  tax  in  our 
benchmark.  See.  e^^  Certain  Castor  Oil 
Products  From  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (48  FR  40634.  September  a  1963). 
The  Brazilian  government  has  provided 
neither  new  evidence  or  new  arguments 
that  convince  us  to  reconsider  this  issue. 
We  have  not  taken  into  account  the 
reduction  in  the  equalization  rate 
because  it  is  our  policy  to  consider  only 
those  program-wide  changes  that  occur 
prior  to  our  preliminary  determination, 
which  was  published  on  October  28, 
1988. 

Comment  3:  The  GOB  argues  that 
loans  issued  pursuant  to  the  Banco  do 
Brasil's  aC-CREGE  14-11  circular  (later 
modified  by  circular  CIC-OPCRE  8-2-6) 
do  not  constitute  a  government  program 
and.  therefore,  cannot  confer  a  subsidy 
on  exports  of  steel  wheels.  The  Banco 
do  Brasil  receives  no  finandal  siqiport 
from  the  GOB  for  this  program  ami 
operates  the  program  in  a  in«nn^ 


consistent  with  commerdal 
considerations.  Even  assuming, 
arguendo,  that  the  program  is 
countervailable,  the  Department  has 
overstated  the  benefit  by  using  an 
incorred  benchmaric.  Hie  Department 
has  used  the  discoimting  of  accounts 
receivable  rate  in  past  investigations 
and  administrative  reviews  because 
there  was  no  published  short-term 
commerdal  interest  rate  information 
available.  In  this  investigation,  the 
Department  should  use  die"taxa 
ANSn)"  rate  published  in  Gazeta 
Mercantil,  which  it  has  verified  is  the 
general  commerdal  rate  for  short-term 
loans.  Furthermore,  if  the  Department 
uses  the  discounting  of  accounts 
receivable  as  its  benchmaric.  it  should 
adjust  its  methodology  for  compoimding 
interest 

Department's  Position:  We  have 
considered  and  rejected  in  other 
Brazilian  countervailing  duty  cases  the 
GOB'  argument  concerning  whether  this 
program  is  countervailable.  See,  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination;  Brass  Sheet  and  Strip 
From  Brazil,  (51  FR  40837,  November  la 
1986).  The  Brazilian  government  has 
provided  neither  new  evidence  nor  new 
arguments  that  convince  us  to 
reconsider  this  issue.  As  noted  in  the 
discussion  in  section  1(3)  of  this  notice, 
we  have  used  the  "taxa  ANBID"  rate  as 
our  benchmark. 

Comment  4:  The  GOB  argues  that  the 
Department  overstated  the  benefit 
attributable  to  the  IPI  export  credit 
premium  program  by  dividing  the 
amount  of  the  benefit  received  on 
Fumagalli's  total  exports  by  the  firm's 
exports  to  the  United  States.  In  addition, 
the  Department  verified  that  Fumagalli 
will  not  be  eligible  for  the  IPI  credit 
premium  on  expwts  made  after 
December  31, 1980.  The  Department 
should  adjust  the  deposit  rate 
automatically  on  January  1, 1990  to 
refled  this  diange. 

Departmait's  Position:  We  have 
corrected  our  calculation  of  the  benefit 
from  this  program  by  dividing  the  IPI 
export  credit  premiums  received  on 
shipments  of  the  subjed  merchandise  to 
the  United  States  by  exports  of  this 
merchandise  to  the  United  States  (see 
sectim  1(4)  of  this  notice).  Regarding 
Fumagalli's  future  ineligibility  for  the  IPI 
export  credit  premium,  it  is  our  policy  to 
take  into  account  only  those  program- 
wide  diangee  that  occur  prior  to  our 
preliminary  determination.  Any 
program-wide  change  that  is  scheduled 
to  occur  in  1990  can  only  be  addressed 
in  the  context  of  an  administrative 
review. 


Comment  &  The  GOB  argues  that 
Decree  Law  1428,  wbidi  allows  import 
duty  exemptions  on  imported  capital 
equipment  of  firms  with  projects 
approved  by  the  Conselho  de 
Desenvolvimento  Industrial  (GDI),  is  not 
limited  to  an  industry  or  group  of 
industries  and  is  therefore,  not 
countervailable. 

Department's  Position:  We  disagree. 
We  have  found  Uiat  GDI  benefits  are 
provided  by  the  government  to  specific 
industries  (see  section  ILB.). 

Comment  A'  The  GOB  argues  that  the 
Department  should  adjust  tiie  deposit 
rate  to  take  into  account  a  program-wide 
change,  effective  May  18, 1988,  whereby 
the  exemption  of  imported  capital 
equipment  fiom  the  IPI  tax  is  no  longer 
spedfically  provided  under  die  BEFIEX 
and  GDI  programs  and  is  now  generally 
available. 

Department's  Position:  We  disagree. 
Although  we  verified  diat  program-wide 
changes  took  place,  the  availability  of 
this  exemption  is  still  subjed  to  certain 
conditions.  At  this  time,  we  do  not  have 
suffident  information  to  make  a 
determination  that  this  program  is  hot 
spedfically  provided  aiui  no  longer 
countervailable.  For  this  reason,  we  are 
not  adjusting  the  rate  of  cash  deposit  of 
estimated  countervailing  duties  for  this 
program. 

Comment  7:  The  GOB  argues  that 
FINEX  financing  under  Resolutions  68 
and  509  is  not  countervailable  because 
the  program  is  consistent  with  the 
Arrangement  on  Guidelines  for 
Officially  Support  Export  Credits,  which 
is  not  considered  an  Ulcgal  eiqiort 
subsidy  under  item  (k)  of  die  Uustrative 
last  of  Export  Subsidies  annexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Artides  VI,  XVI,  and 
XJOn  of  the  General  Agreement  on 
Tarifb  and  Trade  (the  Subsidies  Code). 
The  Department  verified  that  the  lending 
rate  for  FINEX  financjiig  is  LIBOR  plus  a 
spread  of  0.5  precent  a  rate  comparable 
to  commercial  lending  rates  for 
hiq)orters  in  die  United  States. 
Furthermore,  the  Department  verified 
that  effective  January  4, 1989,  die 
FINEX  program  as  suspended.  This 
should  be  taken  into  account  in  any 
calculation  of  the  rate  of  cash  deposit  of 
estimated  countervailing  duties. 

Department's  Position:  We  disagree. 
Since  the  FINEX  loans  in  this  case  are 
short-term  loans,  they  are  not  covered 
by  the  Arrangement  and.  hence,  do  not 
fall  within  the  second  paragraph  of  item 
(k).  Regarding  the  preferentiality  of 
FINEX  lending  rates,  die  Banco  Central 
do  Brasil  (BCB)  provides  all  or  some 
portion  of  a  spread  (the  equalization  fee) 
above  an  interest  rate  based  on  LIBOR. 
Exporters  and  importers  were  unable  to 


demonstrate  either  the  value  of  the 
spread  or  the  portion  of  the  spread  that 
was  retained  by  the  intermediary  bank. 
Therefore,  we  have  assumed  that  the 
full  benefit  from  the  equalization  fee 
was  passed  through  to  the  importer. 
Since  Resolution  509  short-term  loans 
are  given  in  U.S.  dollars,  we  maintain 
that  the  appropriate  benchmark  is  the 
average  rate  for  comparable  short-term 
loans  in  the  United  States,  as  published 
by  the  Federal  Reserve.  We  have  no 
documentation  regarding  an  average 
lending  rate  based  on  LIBOR. 
Concerning  the  suspension  of  this 
program,  it  is  our  policy  to  take  into 
account  only  those  program-wide 
changes  that  occur  prior  to  our 
preliminary  determination. 

Comment  &  The  GOB  argues  that  in 
alleging  an  upstream  subsidy,  petitioner 
never  made  an  allegation  that  the  GOB's 
equity  infusions  in  USIMINAS  provided 
a  subsidy  during  the  period  of  review. 
On  this  basis,  die  GOB  contends  that 
the  statutory  requirements  for  initiating 
and  upstream  subsidy  investigation 
were  not  met  on  this  issue.  The  GOB 
further  argues  that  if  petitioner  intended 
to  imply,  by  referring  to  the  section  751 
administrative  review  on  Certain 
Carbon  Steel  Products  from  Brazil;  Final 
Results  of  Countervailing  Duty 
Administrative  Review  (52  FR  829; 
January  9, 1987),  tiiat  USIMINAS  was 
unequityworthy  for  the  years  1980 
through  1984,  then  petitioner's  implied 
allegation  only  provides  a  basis  for 
investigation  equity  infusions  in  those 
years. 

Department's  Position:  We  disagree. 
In  making  the  upstream  subsidy 
allegation,  petitioner  dtes  the 
administrative  review  on  carbon  steel 
products.  Petitioner  based  the  allegation 
on  the  amount  of  the  domestic  subsidies 
determined  in  that  review.  Although  the 
various  domestic  subsidies  were  not 
specifically  identified,  a  dear  reading  of 
the  results  of  that  review  leaves  no 
doubt  that  petitioner  was  alleging  the 
existence  of  equity  infusions  in  an 
unequityworthy  company.  Subsidies 
from  equity  infruions  from  1980  through 
1984  were  the  single  largest  component 
of  the  total  domestic  subsidy  found  in 
that  review.  With  resped  to  the 
investigation  of  equity  infusions  since 
1984,  the  Department  would  be  remiss  in 
its  administration  of  the  countervailing 
duty  law  if  it  did  not  examine  additional 
equity  infusions  in  a  company  it  had 
previously  determined  to  be 
unequityworthy. 

Comment  9:  Hie  GOB  asserts  that  die 
Department's  determination  that 
USIMINAS  was  not  equityworthy  from 
1980  through  1984  in  the  administrative 
review  of  carbon  steel  products  was 


incorred  and  should  be  reversed  The 
GOB  contends  that  the  methodology 
employed  by  the  Department  in 
determining  the  USIMINAS  was  not 
equityworthy  was  erroneous  because  it 
(1)  Placed  undue  reliance  on  marginal 
returns  on  equity  in  the  late  1970s  to 
evaluate  long-term  future  earnings 
potential;  (2)  relied  on  finandal  ratios 
that  were  distorted  by  the  inclusion  (rf 
expansion  projed  assets  not  yet  in 
operation;  (3)  improperly  used  - 
subsequent  operating  performance  to 
judge  the  reasonableness  of 
SIDERBRAS'  rate  of  return  expectations 
at  the  time  the  equity  was  provided;  (4) 
did  not  address  evidence  submitted  by 
respondents  concerning  projections  of 
long-term  growth  in  steel  demand  in 
both  the  domestic  Brazilian  and 
international  markets;  and  (5)  ignored 
independent  studies  by  the  World  Bank 
and  other  reputable  sources  which  had 
favorable  views  on  the  prospects  of  the 
Stage  in  project  as  well  as  USIMINAS' 
performance  and  projected  relatively 
hi|^  rates  of  return  in  the  long-term  on 
the  investments  made  by  SIDERBRAS. 

The  GOB  argues  that  tiie  factors  diat 
should  be  examined  in  assessing  the 
prospects  for  future  performance 
indude:  the  long-term  maricet 
environment,  the  company's  antidpated 
costs  of  production,  the  company's 
ability  to  operate  effidentiy,  and  the 
company's  abiUty  to  operate  profitably. 

Department's  Position:  We  disagree. 
We  stand  by  the  methodology  used  in 
our  determination  in  the  administrative 
review  of  carbon  steel  products,  which 
was  upheld  by  the  Court  of  International 
Trade  in  Companhia  Siderurgica 
Paulista.  SA..  et  al.  v.  United  States.  700 
F.  Supp.  38,  Slip  Op.  86-158,  November 
9, 1988.  Although  USIMINAS  was  not  a 
party  to  ttiis  court  proceeding,  the 
methodology  used  in  the  administrative 
review  to  determine  that  the  GOB's 
equity  infus'ons  in  COSIPA  CSN  and 
USIMINAS  were  countervailable  was 
identical  for  all  three  companies. 

Comment  10:  The  GOB  aigues  that  the 
Department  inconecUy  determined  the 
USIMINAS  was  not  equityworthy  from 
1980  dirough  1984.  The  Department 
evaluated  government  investments  by 
SIDERBRAS  from  die  point  of  view  of  a 
private  outside  investor  instead  of  a 
private  owner-investor.  The  GOB  argues 
that  its  motive,  as  an  owner-investor,  is 
to  maximize  average  returns  on  its  past 
and  future  investments  in  USIMINAS, 
not  to  maximize  marginal  returns  on 
investments,  as  an  outside  investor 
would.  Therefore,  it  is  unreasonable  to 
exped  SIDERBRAS  to  treat  past  equity 
infrisions  as  sunk  costs. 
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Tbt  GOB  ooDtmdf  that  the  equity 
infucione  in  these  yean  are  directly  tied 
to  the  massive  loos-tenn  Stage  in 
expansion  project  undertaken  by 
USIMINAS.  The  government's  decision 
to  invest  in  Stage  in  was  nude  in  107S. 
The  decision  relied  on  favorable  long- 
term  domestic  and  intenutional  market 
projections  and  World  Bank  appraisals 
which  showed  favorable  financial 
returns  for  the  projects.  The  GOB  further 
contends  that  if  it  no  longer  provided 
equity,  consequently  forcing  the  Stage  m 
project  to  a  halt  it  would  forego  the 
future  benefits  from  the  expansion 
project  and  therefore,  realize  no  return 
on  its  past  investments. 

Depiuiwent'a  Position:  We  disagree. 
Both  a  rational  outside  investor  and  a 
rational  owner-investor  make 
investment  decisions  at  the  margin.  The 
relevant  question  for  both  types  of 
investors  is:  What  is  the  mai^nnl  rate  of 
return  on  each  cruzeiro/cnuado 
invested?  An  investor  In  USIMINAS 
does  not  ignore  the  potential  return  from 
the  assets  that  the  company  has  already 
acquired.  The  potential  for  a  favorable 
return  from  those  assets  is  an  integral 
part  of  the  investment  calculus. 
However,  a  rational  investor  does  not 
let  the  value  of  past  investments  affect 
present  or  future  investment  decisions. 
The  decision  to  invest  is  only  dependent 
on  the  marginal  return  expected  from 
each  additional  equity  infusion.         i  - 
Therefore,  new  equity  infusions 
contemplated  by  investors  such  as  the 
Brazilian  government  should  not  be 
affected  by  past  investments  or  sunk 
costs. 

We  do  not  dispute  the  findings  of  the 
long-term  maricet  projections  or  World 
Bank  project  reports  made  in  1975.  The 
GOB  designed  the  Stage  m  expansion 
projects  as  a  keystone  in  its  Second 
National  Development  Plan  (1971-197S). 
The  plan  explicitly  called  for  steel 
investments  with  the  objective  of 
national  self-sufficiency  by  197B.  With 
an  antidpeted  completion  date  of  1079, 
Stage  m  was  designed  to  Mvippty  steel 
for  the  Development  Han's  large  public 
sector  investment  program.  The  decision 
to  sign  the  contracts  for  Stage  m  «vas 
based  on  the  national  goal  of  public 
welfare  maximization  and  not 
necessarily  on  commercial  I 

considerations.  '   I 

Although  the  decision  to  invest  was 
made  in  1975,  actual  construction  began 
in  the  late  1970s.  By  that  time,  the 
investment  climate  had  deteriorated, 
international  markets  for  steel  began  to 
decline,  and  public  sector  Investment 
dried  up.  Stage  01  may  still  have  yielded 
positive  financial  returns  despite  the 
financial  and  economic  conditions  at  the 


time.  However,  because  a  sufficient  rate 
of  return  on  equity  depends  m  the 
performance  of  the  fiiin  as  a  whole,  an 
investor  wrill  invest  based  on  the  rate  of 
return  for  the  entire  firm,  not  the  rate  of 
return  for  an  individual  project  such  as 
Stage  m. 

Current  and  anticipated  future 
economic  conditions  and  the  effects  of 
massive  expansion  projects  on  a  steel 
company  are  just  as  important  as 
projected  long-term  maricets  in  an 
investor's  prediction  of  USIKONAS' 
long-term  viabihty  and,  therefore,  the 
decision  to  invest  in  the  company. 
Consistent  with  the  desire  to  maximize 
overall  profits,  a  rational  owner-investor 
must  constantly  reevaluate  projects 
such  as  Stage  EU  in  light  of  other 
investment  opportunities  before 
determining  whether  those  projects 
should  be  continued,  delayed  or 
abandoned. 

Comment  11:  The  GOB  argues  that  the 
Department's  evaluation  of  the 
performance  of  USIMINAS  during  the 
Stage  ni  expansion  program  was  short- 
sighted in  that  it  incorrectly  focused  on 
financial  performance  instead  of  current 
operating  performance.  The  short-term 
static  financial  ratios  and  overall 
operating  performance  that  the 
Department  relied  on  are  insufficient 
measures  of  long-run  investment 
potential  and  future  company 
performance. 

If  the  Department  continues  to  depend 
on  short-term  indicators,  it  should  adjust 
USIMINAS'  overall  operating 
performance  by  eliminating 
nonproductive  assets  [i.e.,  assets  under 
construction)  and  related  liabilities  fitnn 
the  calculation  of  the  financial  ratios. 
When  made,  these  adjustments  reveal  a 
healthy  current  operating  performance 
for  USIMINAS  during  the  periods  the 
Department  found  the  company  not 
equityworthy.  More  importantly,  such 
adjustments  show  strong  profit  margtos 
and  asset  turnover,  current  operating 
performance  measures  which  are 
fundamental  determinants  in  the  rate  of 
return  on  equity. 

The  GOB  contends  that  the  economic 
constraints  existing  in  the  late  ISTOs  and 
early  1980s,  such  as  government  price 
increases,  hi^  real  domestic  and 
international  interest  rates,  a  tenqraraiy 
cyclical  downturn  in  the  steel  maricet. 
and  lower-than-expected  government 
equity  infusions  were  unanticipated 
transient  problems  that  were  insufficient 
to  cause  SIDERBRAS  to  abandon  its 
long-term  investment  plans.  These 
transient  problems  and  their  effects  on 
the  companies  ere  relatively 
unimportant  because  they  do  not  have  a 


direct  bearing  on  die  company's  l<mg- 
term  prospects. 

The  GOB  believes  that  the  logical 
conclusion  from  the  evaluation  of 
equityworthiness  is  that  the  only 
problem  faced  by  the  firms  was 
undercapitalization,  or  lack  of  equity 
infusions.  Therefore,  the  GOB  believes 
that  SIDERBRAS  should  have  hifnsed 
more,  not  less,  equity  into  the 
compenies. 

Department's  Position:  We  disagree, 
lie  most  significant  factor  in 
determining  the  required  rate  of  return 
on  an  investment  is  the  degree  of  risk. 
The  greater  tiie  risk  of  the  investment, 
the  hi^er  die  expected  rate  of  return. 
From  the  point  of  view  of  an  investor, 
the  purchase  of  equity  is  highly  risky 
compared  to  other  types  of  investments. 

In  contemplating  an  equity  purchase, 
an  investor  will  evaluate  past  and 
present  company  performance, 
anticipated  fiiture  economic  conditions, 
and  overall  investment  climate. 
Important  determinants  in  the 
evaluation  include  the  financial  stability 
of  the  company  {e.g.,  asset  structure, 
funding  sources,  and  risk  of  insolvency), 
past  earnings,  and  the  amount  of 
financial  leverage  in  the  company's 
capital  structure.  Therefore,  we  disagree 
with  the  Brazilian  government  that 
present  and  past  performance  indicators 
are  relatively  unimportant  in  an 
investment  decision. 

Investors  will  also  assess  the 
potential  future  performance  of  the 
company.  In  this  case,  the  GOB 
undertook  a  massive  expansion  program 
designed  to  exploit  the  projected 
increase  in  the  demand  for  steel.  In 
evaluating  the  equityworthiness  of 
USIMINAS.  we  do  not  rely  exclusively 
on  the  future  prospects  of  the  expansion 
project  We  also  cannot  ignore,  just  as 
an  hivestor  would  not  have  ignored,  the 
effects  of  such  an  expansion  on  the 
company's  present  operations  and  future 
viability.  An  investor  purchases  equity 
based  on  the  rate  of  return  of  the  firm  as 
a  whole,  not  on  the  financial  returns 
from  a  specific  project 

From  an  Investor's  point  of  view,  there 
is  no  relevant  distinction  between 
financial  and  cq)erating  results.  Rather, 
an  investor  will  look  to  the  rate  of  return 
on  equity,  which  is  primarily  a  function 
of  three  variables:  profit  margin 
(income/sales),  asset  turnover  (sales/ 
assets),  and  financial  leverage  (assets/ 
equity). 

Evaluation  on  the  basis  of  current 
operating  results  (profit  margin  and 
asset  turnover),  without  considering 
nonoperational  assets  and 
accompanjring  Uabilities,  may  be  an 
appropriate  approach  for  managing  or   . 


analyzing  profit  centers  with  a  company. 
An  investor,  however,  is  concerned  with 
die  company's  overall  performance.  An 
investor  must  evaluate  the  effects  of  die 
Stage  m  eiqiansion  project  on  die  «riiole 
company.  Noiqwrfonnfaig  assets  not 
only  dr^  down  overaO  operattog 
perfoimanoe.  bat  the  dunce  dut  diey 
might  never  come  on-ctream  creates 
addifional  enoeftalnty  for  futme 
earnings  and  therefore  increases  the  risk 
of  the  investment 

TIm  rate  of  return  on  equity  equation 
shows  the  fundamental  interrelationship 
between  financial  performance 
(financial  leverage)  md  operating    > 
perfonnance  (profit  margin  and  asset 
turnover).  The  dedaioo  to  continue 
Stage  m  in  the  face  of  inad«iuate  equity 
infusiona  from  the  Brazilian  government 
led  to  substantial  increases  hi  the 
conquny's  financial  leverage.  There  is  a 
direct  relationship  between  financial 
leverage  and  earnings  variability. 
Therefore,  bodi  are  also  directly  related 
to  investment  risk. 

In  dw  late  1970b  and  eariy  19e0s  du 
Brazilian  steel  indoatiy  was 
characteiized  by  Stage  m  construction 
delays,  maiginal  or  negative  earnings, 
and  a  mounting  eoooomic  and  finandal 
crisis.  The  lack  of  funding  in  the 
industry  beoame  criticaL  (The  GOB  had 
a  histoiy  of  undeifiinding  steel 
ejqunsion  projects.)  By  1962,  USD^flNAS 
would  have  required  hundreds  of 
millions  of  dollars  in  equity  to  cotred  its 
financial  position.  Althouj^  it  is  now 
clear  that  the  oonqui^  were  severely 
underc^talized.  we  cannot  base  our 
equityworthiness  decision  on  what  the 
financial  standing  of  the  company  mi^t 
have  been  if  this  were  not  the  case. 

USIMINAS  resptmded  to  its  condition 
in  the  late  1970s  by  contracthig  variable- 
rate  debt  at  a  time  of  high  real  interest 
rates  and  using  increasing  amounts  of 
short-term  debt  Not  only  was 
USIMINAS  undercapitalized,  but  it 
mismatched  long-term  assets  widi 
ejqiensive  short-term  debt 

During  this  time,  an  investor  would 
have  found  that  USIMINAS  was 
incapable  of  covering  the  additional 
debt  expense  widi  hitemally-generated 
fiinds.  "The  company  had  a  low 
probability  of  increasing  earnings  over 
the  short-  and  medium-  term  from 
domestic  sales  because  of  the  squeeze 
between  supplier  price  increases  and 
the  government's  policy  of  steel  price 
suppression.  Further,  it  became 
increasingly  evident  diat  there  was  a 
long-term  decline  bi  the  worid-wide 
demand  for  steel  continuing  the 
depression  of  steel  prices  in  the 
international  market 

A  projed  such  as  Stage  m  can  have 
future  positive  returns  only  if  die 
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company  does  not  become  insolvent  In 
this  case,  die  continuation  of  Stage  UI 
severely  jeopardized  USIMINAS' 
finandal  standing.  Even  if  we  disregard 
profit  margins  and  asset  turnover,  we 
cannot  disregard  the  adverse  effects  of 
increased  finandal  leverage  on  the 
company's  equity  standing.  The 
additional  riuc  in  die  highly  leveraged 
conquny  would  have  dissuaded  any 
private  hivestor  from  purchasing  equity 
in  USIMINAS  during  die  periods  we 
consider  it  not  to  be  equityworthy. 

Comment  12:  The  GOB  argues  that  its 
investments  in  USIMINAS  in  1967  were 
not  on  terms  "inconsistent  widi 
commerdal  considerations."  The 
investments  were  part  of  the 
SIDERBRAS  Restructuring  Plan,  by 
which  USIMINAS  transferred  some  of 
its  debt  to  SIDERBRAS.  This  transfer 
was  reflected  as  a  reduction  in  long- 
term  and  short-term  debt  and  an  equal 
increase  in  the  equity  held  by 
SIDQIBRAS.  The  Restructuring  Plan 
also  provided  for  the  recapitalization  of 
SIDERBRAS;  operational  improvements 
and  investments  to  improve  operating 
effidency  and  reduce  costs;  a 
commitment  to  support  a  realistic 
pricing  policy  to  aUow  USIMINAS  to 
recover  its  costs;  and  a  commitment  that 
SmERBRAS  not  undertake  invesbnents 
unless  adequate  funding  is  available. 
The  effed  of  diese  measures  has  been  to 
gready  improve  the  ability  of 
USIMINAS  to  meet  iU  debt  service 
obligations  and  earn  a  reasonable  rate 
of  return.  A  study  by  independent 
financial  experts  has  projected 
substantial  returns  on  equity  over  the 
next  ten  years  for  USIMINAS.  Thus, 
when  the  GOB  invested  additional 
equity  in  USIMINAS  under  die 
Restructuring  Plan,  it  had  a  reasonable 
ejqiedation  of  a  very  high  real  return  on 
its  investment 

Department's  Position:  We  disagree. 
From  the  perspective  of  a  rational 
private  investor.  USIMINAS  was  no 
more  attractive  as  a  potential 
investment  in  1987  than  it  was  in  any  of 
the  earlier  years  in  which  we 
determined  it  to  be  unequityworthy.  Its 
finandal  ratios  since  1984  indicated  no 
appreciable  improvement  and,  in  many 
areas,  had  deteriorated.  The  company 
had  become  even  more  severely 
leveraged  and.  in  those  years  in  wdiich  it 
did  not  have  a  loss,  did  not  demonstrate 
the  ability  to  generate  more  than 
minimal  profits. 

While  die  GOB's  decision  to  convert 
some  of  USIMINAS'  debt  to  equity 
dearly  addressed  one  of  the  basic 
problems  facing  USIM^IAS.  there  were 
still  considerable  risks  assodated  with 
any  further  invesbnent  in  USIMINAS. 
The  debt  conversion  was  only  one 


component  of  the  Restructuring  Plan, 
and  its  success  was  dependent  on  other 
contingendes,  such  as  a  proper  pricing 
policy.  The  suppression  of  steel  prices 
throughout  the  1960s  as  part  of  die 
GOB'S  policies  to  counter  inflation,  and 
the  GOB's  failure  to  provide  scheduled 
equity  infusions  due  to  budgetary 
constraints,  led  to  results  considerably 
different  from  die  attractive  rates  of 
return  projected  for  USIMINAS  in  the 
studies  conducted  in  relation  to  earlier 
investment  plans. 

In  this  respect  there  is  a  dear  ' 
distinction  between  a  reasonable 
private  investor's  expectations  and 
those  of  a  government  owner-investor. 
In  light  of  the  past  a  private  investor 
would  have  to  consicter  the  possibility 
that  future  macroeconomic  concerns  of 
the  GOB  could  jeopardize  any 
investment  in  an  ailing,  if  recovering, 
company,  whereas  the  GOB  at  any  time 
couJd  dedde  to  renege  on  its 
commitments  to  the  improvement  of 
USIMINAS'  finandal  healdi  in  favor  of 
national  economic  and  sodal 
obligations.  In  doing  so.  die  GOB  might 
again  choose  to  sacrifice  the  interests  of 
USIMINAS  to  some  more  important 
public  welfare  goal. 

This  GOB  refers  to  a  study  submitted 
by  independent  finandal  experts  to 
SIDERBRAS  in  February  1969  evaluating 
the  results  of  the  Restructuring  Flan 
throo^  1966.  This  study  projects 
substantial  rates  of  return  on  equity  for 
USIMINAS  as  a  result  of  die 
Restructuring  Flan.  While  the 
projections  A  diis  study  may  prove 
accurate,  they  were  not 
contemporaneous  with  the  Restructuring 
Plan,  and  we  cannot  consider  the  results 
of  this  study  to  be  the  basis  on  which 
die  COB  made  its  investment  dedsions 
in  1987.  The  GOB  provided  us  with  no 
studies  contemporaneous  with  its 
investment  decision. 

Comment  13:  The  BOG  daims  diat  the 
amounts  for  "advances  for  future  capital 
increase"  that  appear  in  the  "Statement 
of  Changes  in  Fmandal  Position"  are 
end-of-year  amounts  that  in  certain 
years  indude  interest  and  monetary 
correction  accrued  during  the  year. 
Therefore,  the  GOB  argues  that  the 
Department  should  use  the  OTN  rate  at 
the  end  of  the  year  when  converting 
these  amounts  into  OTN  equivalents. 
.  Department's  Position:  We  disagree. 
Advances  for  future  capital  increase  are 
received  at  various  points  during  the 
year.  It  is  not  apparent  from  the    - 
"Statement  of  Changes  in  Financial 
Position."  nor  could  we  verify,  that  in 
some  years  these  amounts  included 
interest  and  monetary  correction.  We 
have  assumed  that  the  amounts  of  the 
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■dvoncet  that  we  used  for  calculating 
the  value  of  the  equity  illusions  araue 
nominal  amounts  received  during  the 
year.  Therefore,  we  used  the  average 
C3TN  rata  for  the  year  when  convertbig 
diese  amounts  into  OTN  equivalents. 

Commeat  14:  Respondmts  argue  that 
it  is  inappropriate  to  include 
investments  made  durbig  the  year  of 
review  when  calculating  the  benefit 
from  equity  infusions.  Respondents 
claim  that  it  is  inq)roper  to  assume  that 
the  investor  would  expect  a  return  on 
equity  for  investments  made  during  the 
year  equal  to  the  rate  of  return  on 
investments  for  a  full  jrear.  Therefore, 
respondents  argue  that  the  Department 
should  either  exclude  such  equity 
infusions  or  calculate  a  prorated  return 
based  on  the  number  of  months  since 
the  equity  infusion  was  made. 

Resjpondents  further  argue  that,  when 
calculating  USIMINAS'  loss  as  a 
percentage  of  Its  total  capital  the 
Department  should  add  back  any  losses 
deducted  from  capital  To  do  otherwise 
would  overstate  the  percentage  of  the 
loss. 

Department't  Position:  We  disagree. 
Adjusting  the  rate  of  return  calailation 
to  exclude  or  prorate  equity  illusions 
during  the  year  would  either  reduce  the 
rate  of  return  on  equity  in  profitable 
years  or  increase  the  rate  of  loss  on 
equity  in  unprofitable  years.  The 
methodology  proposed  by  respondents 
runs  counter  to  standard  accounting 
practices  in  Braiil  By  using  USIMINAS' 
total  capital  (including  all  equity 
received  and  losses  incurred),  we 
calculated  a  negative  rate  of  return  for 
USIMINAS  in  1967  that  was  identical  to 
that  reported  in  the  September  1088 
edition  of  fraflift 

Comment  IS:  The  GOB  argues  diat  the 
Department  should  change  its  policy  of 
using  as  its  benchmarit  a  national 
average  rate  of  return  and  use  instead 
an  average  rate  of  return  applicable  to 
heavy  industry,  thus  recognizing  ibe 
structural  differences  and  increased 
capital  requirements  of  heavy  industries. 

Department'M  Position:  We  disagree. 
A  national  average  rate  of  return  is  a 
more  accurate  reflection  of  die  return 
that  a  reasonable  investor  could  expect 
from  a  prudent  investment  than  an 
industnr-spedfic  rate.  A  national 
average  rate  of  return  reflecting  the 
different  rates  of  return  and  levels  of 
risk  in  the  whole  economy  is  a  better 
benchmark  with  which  to  compare  rates 
of  return  for  particular  investments. 
Only  by  comparing  the  expected  returns 
and  risks  across  the  whole  economy  can 
the  investor  decide  where  to  invest  his 
money  most  effectively.  In  contrast  an 
industry-spedflc  bendmiark  rate  would 
not  serve  as  a  reasonable  basis  for 


comparison  because  it  does  not  take 
into  account  the  variety  of  investment 
options  available  to  an  investor. 

Furthermore,  the  use  of  an  industiy- 
specific  average  rate  of  return  would  be 
especially  inappropriate  in  this  case 
beicause  a  large  portion  of  the  steel 
industry  in  Brazil  is  controlled  by  the 
government  For  this  reason,  the  use  of 
the  steel  sector  rate  of  return  would  not 
provide  an  objective  standard.  It  is  far 
more  reasonable  to  use  the  national 
average  rate  of  return  because  it 
includes  the  rates  of  return  for 
government-owned  firms  and  private 
firms  as  well  as  for  profitable  and 
unprofitable  firms. 

Comment  10:  Respondents  argue  that 
the  Department  should  use  1988  as  the 
review  period  for  the  upstream  subsidy 
portion  of  this  investigation.  Calendar 
year  1988  is  the  most  recenUy  completed 
fiscal  year  prior  to  the  date  of  the 
upstream  subsidy  questionnaire 
response.  Information  from  1988 
provides  the  most  accurate  basis  for 
determining  the  existence  of  an 
upstream  subsidy. 

Petitioner  contends  that  the 
Department  cannot  measure  upstream 
subsidies  for  a  different  year  than  that 
used  for  all  other  sulwidies. 

Department's  Position:  We  agree  with 
petitioner.  We  announced  in  our 
initiation  notice  on  August  24. 1988  that 
the  period  of  review  was  calendar  year 
1987.  We  must  use  the  same  period  for 
measuring  all  subsidies  because  to  do 
otherwise  might  distort  the  average 
benefit  we  attempt  to  capture  in  our 
"snapshot"  view  of  the  bm. 
Furthermore,  we  cannot  use  a  review 
period  that  did  not  conclude  until  after 
our  preliminary  determinatioiL 

Comment  17:  Fumagalli  contends  that 
because  the  government  controls  the 
price  of  steel  the  Department  should 
treat  the  alleged  below-maricet  prices  of 
steel  as  a  direct  subsidy,  not  as  an 
upstrecun  subsidy.  Fumagalli  notes  the 
I>epartment's  practice  in  a  number  of 
cases  involving  products  from  Mexico 
(e.;..  Anhydrous  and  Aqua  Ammonia 
from  Mexico  (48  FR  28522)  and  OH 
Country  Tubular  Goods  from  Mexico  (49 
FR  47054)).  In  those  cases,  where  the 
Department  examined  the  effect  of  the 
Mexican  government's  price  control  on 
natural  gas.  the  Department  found  that 
low-priced  natural  gas  was  available  to 
a  wide  variety  of  usen  and  not  limited 
to  a  particular  industry  or  group  of 
industries.  Since  the  Brarilian 
government  controls  the  price  of  steel 
and  steel  is  available  to  a  wide  variety 
of  usen.  the  provision  of  steel  at 
government-regulated  prices  to  wheel 
producers  is  analogous  to  government 
controls  on  natural  gas  prices  in  Mexico. 


Therefore,  the  Department  should 
analyze  both  situations  in  the  same  way. 

Department's  Position:  The  cases  that 
Fumagalli  refen  to  deal  with  the  alleged 
Itreferential  pricing  of  inputs,  which  is  a 
direct  subsidy,  not  an  upstream  subsidy. 
Hie  statute  includes  a  special  provision 
for  upstream  subsidies,  as  well  as  a 
specific  three-pronged  test  for 
determining  whether  an  upstream 
subsidy  exists.  We  do  not  believe  that 
the  existence  of  price  controls  precludes 
us  frtnn  invoking  the  the  upstream 
subsidy  provision  (see  our  response  to 
Comments  18  and  20). 

Comment  18:  Fumagalli  argues  that 
the  specificity  analysis  that  applies  to 
any  domestic  subsidy  also  applies  to 
upstream  subsidies.  Thus,  an  iqistream 
subsidy  is  only  countervailable  if  the 
benefit  of  that  subsidy  on  downstream 
products  is  limited  "to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries." 

Fumagalli  dtes  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany 
(47  FR  28321),  where  die  petitioner 
alleged  that  German  steel  producers 
benefited  from  subsidies  provided  by 
the  German  government  to  coal 
producers.  In  its  preliminary 
determination  in  that  case,  the 
Department  found  there  was  no  benefit 
because  low-priced  coal  was  not  limited  ' 
to  the  steel  industry  but  was.  in  fact 
available  to  a  wide  variety  of  usen  in 
UieFRG. 

Fumagalli  contends  that  the  legislative 
history  of  the  Trade  and  Tariff  Act  of 
1984  makes  clear  that  the  upstream 
subsidy  provision  did  not  change  basic 
Department  practice  regarding 
subsidies.  Congress  intended  that  the 
specificity  test  be  used  to  determine 
whether  die  low-priced  input  was  made 
available  only  to  a  specific  industry  or 
group  of  industries,  bi  fact  in  a  letter  to 
Congress,  the  former  Secretary  of 
Commerce  indicated  that  the 
Department  intended  the  upstream 
subsidy  provision  to  apply  "where  an 
input  is  provided  to  a  particular  industry 
or  group  of  industries,  ...    " 

Petitioner  argues  that  it  is  clear  in  the 
statute  and  in  die  legislative  history  that 
the  specificity  test  applies  only  at  the 
upstream  level  (i.e.,  on  the  ii^ut 
product).  The  statute  clearly  states  that 
the  Department  is  to  look  at  the 
competitive  benefit  from  the  upstream 
subsidy  on  the  merchandise  tinder 
investigation.  To  determine  competitive 
benefit  the  Department  must  compare 
the  price  of  the  input  product  fitim  the 
subsidized  producer  with  a  benchmaric 
price.  In  situations  where  prices  of  the 
input  product  are  artifidaUy  depressed 
in  the  country  under  investigation,  the 


statute  authorizes  the  Department  to  use 
other  soorces  for  die  benchmark  price, 
presumably  fairJnding  prices  out^de  the 
country.  lUs  provision  woukl  make  no 
sense  tf  then  wen  a  spedfidty 
requirensBt  at  die  downstream  level 

i?4xirtm«nr'«  Aw'tKUL- We  agree  widi 
die  petftioner  diat  a  second-tier 
specificity  test  is  not  required  in  the 
analysis  of  upstream  sobsidies.  If 
Congress  had  faitended  to  inchde  a 
separate  spedfidty  test  it  would  have 
inchided  tte  same  spedfidty  language 
in  the  upstream  sobeidy  provision  that  is 
induded  in  the  definition  of  domestic 
subsidy,  as  provided  for  in  section 
771(5)^)  of  die  Act  Domestic  subsidies 
given  direcdy  to  dm  faiput  producer  (in 
this  case,  the  steel  producer)  must  be 
specifically  provided  and  domestic 
subsidies  given  dfrecdy  to  the 
downstream  producer  (in  diis  case,  the 
wheel  prodncen)  must  be  spedfically 
provided,  but  subsidized  inputs 
purchased  by  downstream  producen 
need  not  be  spedfically  provided  in 
order  to  be  countervailable. 

The  House  Conference  Report 
describes  an  tqistream  subddy  as  a 
subsidy  paid  hy  a  government  on  an 
input  product  used  to  manufacture  the 
merchandise  under  investigation.  The 
report  states.  The  potential  for  an 
upstreanr  subski^  exists  only  when  a 
sector-apedfic  benefit  meeting  all  the 
other  criteria  of  being  a  subsidy  is 
provided  to  the  input  producer." 
(emphasis  added).  HJl.  Rep.  No.  08- 
1158, 98di  Cong..  2nd  Sees.  171  (1964). 
The  report  makes  no  mention  of  a 
sector-spedfic  requirement  for  the 
downstream  purchaser  of  the  ii^rat 
produd. 

Furthermore,  die  Report  indicates  that 
the  House  Bill  included  a  requirement 
that  the  iqistream  subsidy  result  in  a 
"price  fat  the  intermediate  product 
lower  than  die  generally  available  price 
of  diat  produd  bidiat  country.  *  *  *." 
but  the  Confierees  agree  to 
"*  *  *  substitute  for  generaQy  avaUable 
price  determination  a  determinaUon  that 
the  upstream  subsidy  in  the  judgment  of 
die  administering  audiority  bestows  a 
competitive  benefit  on  the 
merchandise  *  *  *".  This  darifies  that 
Congress  considered  and  rejected  the 
second-tier  spedfidty  reqtdrement 

The  iqwtream  subsidy  provision  was 
intended  to  codify  and  strengdien 
existing  practice.  See  S.  Rep.  No.  98-485. 
sedi  Caa^  2ad  Sess.  33  (1984).  Aldiough 
we  found  in  die  preliminary 
determinati<m  oo  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany 
that  subsidies  to  die  coal  industry  did 
not  benefit  die  steel  industry  because 
the  coal  was  not  spedfically  provided  to 
the  steel  industry,  we  abandoned  this 


analysis  hi  our  final  determination  (47 
FR  38345.  September  7. 1962).  In  die  final 
determfaution.  we  found  diat  diere  was 
no  benefit  not  because  die  coal  was  not 
spedfically  provided,  but  because  die 
price  of  German  coal  was  hi^ier  than 
worid  market  prices.  This  approach  is 
veiy  aimilar  to  the  analysis  we  use  to 
determine  the  existence  of  a  competitive 
benefit 

Thus,  despite  an  eariy  flirtation  with 
the  idea  of  a  second-tier  spedfidty  test 
both  Congress  and  the  Department  in 
the  end  rejected  this  approach  in  favor 
of  the  competitive  benefit  test 

Comment  18:  The  GOB  argues  that 
since  wheel  producen  were  able  to 
import  steel  at  prices  less  than  the 
prices  paid  to  USIMINAS,  they  derived 
no  competitive  benefit  from  any  aUeged 
upstream  subsidy.  Fumagalli  providml 
information  showing  that  hot-rolled  coil 
was  available  in  January  1988  from  the 
Republic  of  Korea  for  less  than  what  the 
wheel  producen  paid  for  steel  in  Brazil. 
Furdieinnore,  since  wdieel  producen  can 
obtain  full  reimborsement  for  any  duties 
paid  on  inqxirted  steel  through  Brazil's 
duty  drawback  system  (provided  for  in 
Decree4Aw  NR  37/88  and  Decree 
68.904/71),  die  Department  should  take 
duty  (frawback  into  account  when 
calculating  die  benchmark  price. 

DqjartmaU's  Position:  Fumagalli  dtes 
a  price  frxim  1980.  and  our  period  of 
investigation  is  1987.  We  fbund  that 
Korean  prices  were  on  average  over  50 
percent  higher  than  USIMINAS'  prices 
in  1987.  Since  the  worid  market 
benchmark  price  is  hi^ier  than  the 
Brazilian  price,  thus  making  importation 
economically  imiwactical  tbe  issue  of 
using  an  inqwrt  price  adjusted  for  duty 
drawback  is  moot 

Comment  20:  Fumagalli  argues  that 
the  existence  of  price  controls  on 
domestically-sold  Brazilian  steel  makes 
it  impossible  for  a  Brazilian  steel 
producer  to  pass  dirough  the  benefit  of 
any  subsidies  it  receives  to  the 
downstream  purchaser.  In  an 
environment  where  prices  are 
determined  by  an  intervening  and 
superseding  cause,  such  as  government 
price  controls,  prices  will  not  vary, 
regardless  of  the  level  of  subsidization 
of  any  individual  producer.  There  is  no 
evid«ice  that  the  government  of  Brazil 
sets  prices  for  any  reason  other  than  to 
control  inflation.  Thus,  absent  a  causal 
relationship  between  the  price  of  steel 
to  wheel  exportera  and  any  subsidies 
received  by  steel  producen,  no 
competitive  benefit  can  be  bestowed. 

Petitioner  contends  that  controls  on 
the  selling  price  of  steel  guarantee  the 
pass-through  of  any  upstream  subsidy  to 
the  downstream  producer.  Some  of  the 
difference  between  the  controlled  price 


of  steel  and  die  maricet  price  is 
accounted  for  by  subsidies  to  the  steel 
producer.  Thus,  government  subsidies 
offset  differences  between  the  two 
prices. 

Department's  Position:  We  disagree 
that  die  existence  of  price  controls 
rendere  the  pass-through  of  benefits 
impossible.  Price  controls  in  and  of 
themselves  are  not  dispositive  of 
whether  the  input  was  sold  at  a 
subsidized  price.  For  example,  if  there 
were  unsubsidized  sellen  of  the  input 
produd  subject  to  the  same  price 
controls  as  subsidized  sellen.  we  would 
determine  that  there  is  no  competitive 
benefits  because  the  downstream 
producer  could  have  bought  the  input  at 
the  same  price  frmn  an  unsubsidized 
seller.  Conversely,  if  aO  sellen  of  the 
input  product  are  subsidized  and  all  are 
subject  to  the  same  price  controls,  we 
cannot  determine  whether,  or  to  what 
extent  prices  in  the  domestic  market 
reflect  the  subsidies  received.  In  such 
cases,  we  resort  to  world  market  prices. 
If  the  world  market  price  is  higher  than 
the  domestic  price  of  the  subsidized 
sellen,  as  in  this  case,  we  conclude  that 
the  subsidy  is  built  into  the  price  of  the 
input  produd  even  if  the  price  is 
controlled. 

Comment  21:  Fumagalli  contends  that 
in  determining  whether  the  competitive 
benefit  has  a  significant  effect  on  the 
merchandise,  the  Department  should 
calculate  the  cost  of  steel  as  a 
percentage  of  the  U.S.  selbng  price  of 
the  merchandise  rather  than  as  a 
percentage  of  the  cost  of  production  of 
the  merchandise.  Fumagalli  contends 
that  this  is  the  most  accurate  measure  of 
the  effed  of  an  upstream  subsidy  on  the 
competitiveness  of  the  merchandise 
because  it  captures  the  degree  of 
undereelling  of  the  merchandise  in  the 
U.S.  market  vis-a-vis  merchandise  sold 
by  competing  U.S.  firms. 

Department's  Position:  We  disagree. 
Section  77lA(a)(3)  of  the  Ad  deariy 
states  that  the  Department  must 
examine  whether  the  subsidy  on  the 
input  product  has  a  significant  effect  on 
the  "cost  of  manufacturing  or  producing 
the  merchandise." 

Comment  22:  Fumagalli  contends  that 
for  purposes  of  its  upstream  subsidy 
analysis,  the  Department  should  include 
general  and  administrative  expenses  in 
its  calculation  of  the  cost  of 
manufacturing  or  producing  the 
merchandise.  According  to  the 
verification  report  the  Department 
calculated  the  cost  of  hot-iolled  sheet 
and  coil  as  a  percentage  of 
manufacturing  costs  by  erroneously 
applying  its  standard  practice  in 
antidumping  proceedings,  in  which  the 
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cost  of  manufacton  is  inteiprated  as  the 
cost  of  production  minus  general  and 
administrative  expenses. 

D^)artment'$  PotiUon:  There  Is  no 
expUdt  direction  in  the  statute  or  the 
le^slative  histuy  as  to  how  to  calculate 
the  cost  of  manulscturing  or  producing 
the  merchanise  in  an  upstream  subsidy 
faivestigation.  In  this  case,  we  measured 
the  significant  effect  of  the  upstream 
subsidy  on  the  cost  of  the  merdiandise 
based  on  the  cost  of  manufacture.  We 
have  applied  our  standard  practice  used 
in  antidumping  proceedings  of 
calculating  the  cost  of  manufacture  by 
deducting  general  and  administrative 
expenses  bom  the  cost  of  production. 
We  note  diet  using  the  cost  of 
production,  inclui&ig  general  and! 
administrative  expenses,  would  not 
change  the  results  of  our  significant 
effect  analysis  in  this  case.  j 

VstiflcatioD 

In  accordance  with  section  77e(b)  of 
the  Act  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  ver^cation 
procedures,  including  meeting  widi 
government  and  company  of^dids. 
inspecting  documents  and  ledgers^ 
tracing  information  in  the  response  to 
source  documents,  accounting  ledgers 
and  financial  statements,  and  collecting 
additional  information  that  we  deemed 
necessary  for  making  our  final 
determination. 

Sospensioo  of  Liquidation 

In  accordance  with  our  preliminary 
affirmative  countervailing  duty 
determination,  published  on  October  28. 
1988,  we  directed  the  U.S.  Customs 
Service  tp  suspend  liquidation  on  the 
products  under  investigation  and  to 
require  a  cash  deposit  or  bond  equal  to 
the  duty  deposit  rate,  litis  final 
cotmtervailing  duty  determination  was 
extended,  pursuant  to  section  703(h)  of 
the  Act  because  of  the  upstream 
subsidy  investigation.  Under  Article  5. 
paragraph  3  of  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VL  XVI.  and  XXm  of  the 
General  Agreement  on  Tariff's  and 
T^de  (the  Subsidies  Code),  provisional 
measures  cannot  be  imposed  for  more 
than  120  days  without  mial  affinnative 
determination  of  infury.  Therefore,  we 
instructed  the  U.S.  Customs  Service  to 
discontinue  the  suspension  of 
liquidation  on  the  subject  merchandise 
entered  on  or  after  February  27, 1980, 
but  to  continue  the  suspension  of 
liquidation  of  all  entries  or  witiidrawals 
fiom  warehouse,  for  consumption,  of  the 
subject  merchanise  entered  between 
October  28. 1980.  and  February  26, 1989. 
We  will  reinstate  suspension  of 


liquidation  under  section  703(d)  of  the 
Act  if  the  rrC  issues  a  final  affirmative 
injury  determination,  and  require  duty 
d^MMits  on  all  entries  of  the  subject 
merchandise  in  the  amounts  indicated 
below: 
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rrC  notification 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  die  ITC  (rfour 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonprorietary 
information  relating  to  tiiis 
investigation.  We  wiU  allow  die  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  die 
ITC  determines  that  such  injury  does 
exist  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers  to 
assess  countervailing  duties  on  all 
entries  of  steel  wheels  from  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  determination  is  published 
pursuant  to  section  705(d)  of  die  Act  (19 
U.S.a  1671d(d)). 

Date:  April  7. 1888. 

Tlnoihy  N.  Beqan, 

Acting  AauBtaat  Secretary  for  Import 
AdmSuatration. 

[PR  Doc.  8»-«18S  Filed  4-17-88;  8:45  am] 


(C-6S7-804] 

Initiation  Of  CountorvaHng  Duly 
Invwttgrtlon:  Cwtain  SIMI  WIra  IMt 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countmrailing  duty 
investigation  to  determine  whedier 
manufacturers.  i»oducers,  or  exparten 
ia  Malaysia  of  certain  steel  wire  nails 
(steel  nails),  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  benefits  if^ch  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  15, 1980. 

■mcnvi  OATE  April  18, 1969. 


Aomcv:  Import  Administration. 
International  Trade  Adndnistration, 
Commerce. 
action:  Notice. 


KTION  OONTACTt 

Roy  Malmrose.  Import  Administration. 
International  Tndm  Administration.  U.S. 
Department  of  Conmmerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-5414. 

SUPnaMtfTARV  mFOmMTKHC 

TliePetitioo 

On  March  22, 1989,  we  received  a 
petition  in  proper  form  filed  by  members 
of  the  Nail  Committee  of  the  American 
Wire  Producers  Association,  on  behalf 
of  the  U.S.  industry  producing  steel 
nails.  In  compliance  widi  the  filing 
requirements  of  {  355.28  of  die 
Commerce  Regulations  (19  CFR  355.12). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
steel  nails  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  ("die 
Act"). 

Malaysia  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  die  Act  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  sections  303  (a)(1) 
and  (b)  of  the  Act  apply  to  this 
investigation.  Accordingly,  petitioner  is 
not  required  to  allege  that  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  the  subject  merchandise  materially 
injure,  or  direaten  material  injury  to,  a 
U.S.  indnstiy.  _ 

bdtfatkw  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whedier  die  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  die  petition  on  steel 
nails  from  Malaysia  and  have  found  that 
it  meets  the  requirements  of  section 
702(b)  of  the  Act  Therefore,  we  are 


initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  eiqiorters 
in  Malaysia  of  steel  nails,  as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice,  receive  benefits  which 
constitute  bounties  or  grants  widiin  the 
meaning  of  die  Act  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  on  or  before 
June  15. 1989. 

Scope  of  Investigatioo 

The  United  States  has  develcqied  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  die  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes.  Tlie  written  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  Malaysia.  These  nails  are:  steel 
wire  nails  of  one-piece  construction  as 
currendy  provided  for  in  HTS  items 
7317X10.5505,  7317.00.5510, 7317.0a5520, 
7317X)0.5530,  7317.00.5540,  7317.00.555a 
7317.00.556a  7317.00.557a  7317X)a5580, 
7317.00.5590  and  7317.0a656a  steel  wire 
nails  of  two-piece  construction,  as 
currendy  provided  for  in  HTS  item 
7317.0a7500;  and  steel  wire  nails  with 
lead  heads,  as  currendy  provided  for  in 
HTS  item  7317.00.7S0a 

Allegation  of  Bounties  or  Grants 

The  petition  lists  certain  practices  by 
the  Government  of  Malaysia  which 
allegedly  confer  bounties  or  grants  on 
manufacturers,  producers,  or  exporters 
in  Malaysia  of  steel  nails.  We  are 
initiating  an  investigation  of  the 
following  programs: 

•  Export  Tax  Incentives 
— ^Abatement  of  Taxable  Income  Based 

on  the  Ratio  of  Export  Sales  to  Total 

Sales 
— ^Abatement  of  Five  Percent  of  the 

Value  of  Indigenous  Materials  Used  in 

Exports 
— Double  Deduction  for  Export  Credit 

Insur^ce  Payments 
—Double  Deduction  for  Export 

Promotion  En>enses 
—Industrial  Building  Allowance 
— Residual  Benefits  From  the  AUowance 

of  a  Percentage  of  Net  Taxable 

Income  Based  on  the  FOB  Value  of 

Export  Sales  Under  Section  29  of  the 


Investment  Incentives  Act  (DA)  of 
1968 

•  Export  Credit  Refinancing 

•  Official  Export  Insurance  Program 
Administered  by  the  Malaysian  Credit 
Ejqiort  Insurance  Behard  (MECIB) 

•  noneer  Statiis  Under  die  DA  of  1968 

•  Investment  Tax  AUowance  for 
Under  Chapter  2  of  die  PIA  of  1986 

•  Long-Term  Loans  From  the 
Development  Bank  of  Malaysia  for 
Bumiputras  (people  of  native  Malaysian 
descent) 

•  Double  Deduction  for  Operational 
Expenses 

•  Other  Tax  Incentives 
—Abatement  of  Hve  Percent  of  the 

Adjusted  Income  for  a  Period  of  Five 
Years  for  Manufacturing  Companies 
Located  in  Designated  "Promoted 
Industrial  Areas" 
— Reinvestment  Allowance 

Although  not  specifically  alleged  by 
petitioners,  we  are  also  investigating 
wdiether  the  manufacturers  and 
exporters  of  steel  nails  in  Malaysia 
receive  cotmtervailable  benefits  under 
the  following  programs,  which  we  have 
found  to  be  either  countervailable  or  not 
used  in  previous  Malaysian 
investigations: 

•  Abatement  of  Taxable  Income  of 
Five  Percent  for  Trading  and 
Agricultural  Companies  Exporting 
Malaysian-made  Products 

•  Pioneer  Status  under  the  PIA  of  1986 

•  Other  Medium- and  Long-Term 
Government  Financing  from: 

— ^The  Industrial  Development  Bank  of 

Malaysia  (IDBM) 
— ^The  Borneo  Development  Corporation 

(BDC) 
—The  Sabar  Development  Bank  (SDB) 

We  are  not  initiating  an  investigation 
of  the  following  allegations  made  by  the 
petitioner 

•  Abatement  of  Taxable  Income 
Based  on  a  Percentage  of  the  Value- 
Added  of  Exported  Products 

This  program  was  determined  not  to 
exist  in  Final  Affinnative 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  from  Malaysia  (53 
FR 13303.  April  22. 1988)  [Wire  Rod II). 

•  Upstream  subsidy  allegation 
Petitioners  allege  that  an  upstream 

subsidy  is  conferred  upon  producers  and 
exporters  of  steel  naUs  in  Malaysia, 
based,  in  part  on  the  Department's 
previous  affirmative  determination  in 
Win  Rod  n. 

Under  section  701(e)  of  the  Act 
whenever  the  Department  has 
reasonable  grounds  to  believe  or  suspect 
that  an  upstream  subsidy  is  being  paid 
or  bestowed,  the  Department  must 
investigate  whether  an  upstream 


subsidy  has  in  fact  been  paid  or 
bestowed.  The  standard  established  in 
section  355.12  of  the  Commerce 
Regulations  (19  CFR  355.12(b)(8))  states 
that  petitioner  must  provide  die 
following  factual  information  regarding 
an  alleged  upstream  subsidy: 

(i)  Domeitic  cubtidies  described  in  section 
771(5)  of  the  Act  thai  the  government  of  tlie 
affected  country  provide*  to  the  upstream 
supplier 

(ii)  The  competitive  benefit  the  subsidies 
bestow  on  the  merchandise;  and 

(iii)  The  significant  effect  the  subsidies 
liave  on  the  cost  of  producing  the 
merchandise. 

Petitioners  cite  the  Department's  final 
determination  in  Wire  Rod  II  to  support 
the  allegation  that  the  input  to  nails  is 
subsidized.  Petitioners  also  provide 
information  regarding  significant  effect 
However,  petitioners  have  not  provided 
any  supporting  information  which 
indicates  that  a  competitive  benefit  is 
bestowed  on  the  producers  of  steel 
nails. 

Petitioners  state  that  the  Department's 
previous  finding  in  Wire  Rod  II  and  the 
fact  that  the  Malaysian  steel  nails 
pnxiucers  undersell  their  U.S. 
cotmterparts  demonstrates  the  bestowal 
of  a  competitive  benefit  However,  this 
argument  is  insufficient  for  purposes  of 
demonstrating  the  bestowal  of  a 
competitive  benefit 

Instead,  petitioners  must  provide 
evidence  wdiich  indicates  that  the  price 
for  wire  rod  paid  by  the  Malaysian  nail 
producers  is  lower  than  an  arm's  length 
unsubsidized  price.  We  therefore 
conclude  that  petitioners  have  not 
provided  the  Department  with  a 
reasonable  basis  to  believe  or  suspect 
that  producers  and  exporters  of  steel 
nails  in  Malaysia  benefit  from  an 
upstream  subsidy. 

This  notice  is  pubUshed  pursuant  to 
'  section  702(c)(2)  of  the  Act 
Timothy  N.  Borgan. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  B8-ei90  Filed  4-17-88;  8:45  am] 


Applications  for  Diity-Fr««  Entry  of 
Sdentiflclnttniinonta 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


yrfard  Kightar  /  Vol  54.  No,  73  /  Tue«day.  April  IB.  1988  /  Notice* 


Federal  Regigter  /  Vol.  54.  No.  73  /  Tuesday,  April  18,  1939  /  Noticeg 


15537 


Comments  mtist  comply  with 
subsections  9n.S(a)  (3)  and  (4)  of  the 
regulations  and  be  ffled  witUn  20  days 
with  die  Statutory  Import  Programs 
Stafi^  U.S.  Department  of  Commerce, 
Washington.  DC  20ZSa  ^^Ucations 
may  be  examioed  between  8:30  a  jn.  and 
Sin  pja.  in  Room  1841.  U.S.  Department 
of  CoB—ieice.  14th  and  Consdtation 
Avenue,  NW.,  WasfaiB^jlon,  DC. 

Docktt  Nutuner  80-108.  Applicant 
University  of  CaHfomia.  Department  of 
Chemistry,  La  Jolla,  CA  920B3. 
Instniment  Stopped-Flow  | 

Spectrophotometer,  Model  SP-^1. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  KingdoBL  Intended  use:  The 
instrument  will  be  used  for  die  study  of 
the  transient  phase  kinetics  of  the 
reduction  of  difaydrofolate  by  NADPH 
and  the  haterolyilc  cleavage  of  hydrogen 
peroxide  by  cytochrome  c  peradidase. 
The  instrument  will  also  be  used  for 
educatioiial  pmposes  in  the  course 
Graduate  Research.  Chem  290. 
Application  Received  by  Commissioner 
of  Customs:  Mardi  IS,  1880. 

Docket  Number  80-108.  Applicant 
University  of  Montana,  Flathead  Lake 
Bio.  Station.  311  Bio.  Station  Lane. 
Poison,  MT  5086a  Instnuneat  Precision 
Dissolved  Oxygen  Meter  and 
Accessories,  Ktodel  781b.  Manufacturer 
Strathkelvin  Instruments.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  the  study  of  microbes 
and  aquatic  insects  to  detennine  the 
metabolic  activity  of  specific  aquatic 
organisms.  In  addition,  instrument  will 
be  used  for  instruction  purposes  in  die 
courses  Lake  Ecology  and  River      i 
Ecology.  Application  Received  by  \ 
Commissioner  of  Customs:  March  17, 
1989. 

Docket  Number  89-109.  Applicant 
University  of  Cincinnati.  Chemistry  i 
Department  Mail  Location  172. 
Cincinnati,  OH  4S221-0172.  Instrument 
Vibrating-Tube  Densimeter  and 
Accessories,  Model  03-D.  Manufacturer 
SODEV,  Inc..  Canada.  Intended  use:  The 
instrument  will  be  used  to  measure  the 
densities  of  solutions  of  various 
concentrations  in  studies  to  develop  a 
better  understanding  of  the  aggregation 
of  surfactants  in  aqueous  solutions.  In 
addition,  the  instrument  wiQ  be  med  for 
educational  purposes  in  a  tvro^narter 
tmdergraduate  laboratory  course  for 
senior-year  chendstry  students. 
Application  Received  by  Commissioner 
of  Customs:  March  17. 1989. 

Docket  Number  80-110.  Applicant 
Haverfbrd.  Cdlege,  Haverfurd.  PA 
19041-1328.  Instnmeat  Stoiq>ed-fUlw 
Spectrophotometer.  Model  8F-81. 
Manufacturer:  H-Tedi  Scientific  Ltd.. 
United  Kingdom.  Intended  use:  The 
instrument  will  be  used  in  studies  of  the 


coordiantion  environment  of  transition 
metals  (such  as  iron,  cobalt  nickel, 
manganese,  etc.)  as  found  both  in 
biol^ical  macremolecules  (such  as 
enzymes  and  other  proteins)  and  in 
synthetic  inorganic  compounds.  In 
addition,  die  instrument  will  be  used  for 
educational  purposes  in  the  courses 
Chemistry  301a  and  302b— 4jaboratory  in 
Chemical  Structure  and  Reactivity.  Bodi 
of  these  courses  are  designed  to  foster 
familiarity  with  and  confidence  in 
modem  chemical  laboratory  techniques 
as  appbed  to  the  conduct  of  chemical 
and  biochemical  research.  Application 
Received  by  Commissioner  of  Customs: 
March  2a  198a 

Docket  Numben  80-111.  Applicant 
South  Dakota  School  of  Mines  and 
Technology,  501 B.  St  Joeeph.  Rapid 
City,  SD  57701.  Instrument  K3>  Mass 
Spectrometer,  Model  PlaamaQoad  2. 
Manufacturer  VG  Istopes  Ltd!,  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  studies  of  the  ultra-trace 
element  characteristics  of  geological 
materials  Including  minute  glasses  and 
crystals.  Experiments  will  be  conducted 
to  define  processes  in  magmatic  and 
hydrothermal  systems  in  the  earth's 
crust.  The  instrument  will  also  be  used 
for  educational  purposes  in  the  course 
Atomic  Absorption, — inductive  Cotqiled 
Argon  Spectroscopy  and  Inductive 
Coupled  Plasma  Mass  Spectrometry. 
Application  Received  by  Commissioner 
of  Customs:  March  20, 1989. 

Docket  Number  89-112.  Applicant 
University  of  Hawaii  at  Manoa,  Hawaii 
Institute  of  Geophysics,  2525  Coma 
Road.  HIG 114,  Honolulu,  HI  98822. 
Instrument  Rotating  Anode  X-ray 
Generator.  Manufacturer  Rigaku,  Japan. 
Intended  use:  The  instrument  will  be 
used  in  studies  of  earth  materials  of 
geophysical  and  geochemical 
importance  (silicates,  oxides,  metals  and 
alloys)  to  determine  atomic  crystal 
structxire,  molar  volumes,  equation  of 
state  (P-V-T),  of  Earth's  mantle  phases. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  several 
geophysical  courses.  Application 
Received  by  Commissioner  of  Castoms: 
Mardi2ai980L 

Docket  Number  89-114.  Applicant 
Soudi  DakoU  SUte  University, 
Chemistry  Department.  Box  2202, 
Brookings.  SD  57007-080a  Instrument 
Mass  Spectrometer,  Model  MS  25. 
Manufacturer  Kratos  Analytical  Inc.. 
United  Kingdom.  Intended  use:  The 
instrument  wUl  be  used  in  studies  of 
organic  molecules.  Experiments  wfll 
consist  of  low-resolution  mass 
measurement,  high-nsoludon  mass 
measurement,  fast-atom  bombardment 
mass  spectrometry,  gas 
chromatography-mass  spectrometry. 


high  performance  liquid- 
duomatography  mass  spectrometry, 
pyrolysis  mass  spectrometry,  and 
metastable-analysia  mass  spectrometry. 
In  addition,  the  instniment  wiD  be  used 
in  undecgraduate  and  graduate  thesis 
research  requirement  courses:  CH  501, 
CH  TOa  CH  89a  Application  Received 
by  Comaiisisoner  of  Customs:  March  21, 
1989. 

Frank  W.  Crsei. 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doe.  fl»-tl«S  Ned  4-17-ae;  845  wb] 


Unlveraly.  et  ■!.{ 


InetriMnents 

This  is  a  dedskin  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1968  p>ub. 
L  89-851, 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  Iwtween 
8:30  a.m.  and  SM)  p.m.  in  Room  2841. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC 

Docket  Number  m^MR. 

Af^licant  Pennsylvania  State 
University,  University  Park.  PA  18802. 

Instrtunent  Mass  Spectrometer. 
Model  M25SB. 

Manufacturer:  Kratoa  Sdendfic 
Instruments.  United  Kingdom. 

Intended  use:  See  notice  at  53  PR  4867, 
February  18, 1988. 

Reasons  for  this  Decision:  The  foreign 
instrument  provides  a  scan  speed  to  ai 
second  per  decade. 

Advice  Submitted  by:  The  National 
Institutes  of  HeaMi,  December  20, 1988. 

Docket  Number  88-215R. 

Applicant  University  of  Dallas,  Irving, 
TX  75002-4799. 

Instrument  Rapid  lOnetics  Accessory, 
Model  ,SFA-11. 

Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom. 

Intended  use:  See  notice  at  53  FR 
43484,  October  27, 1988. 

Reasons  far  this  Decision:  The  foreign 
article  directiy  delivers  mixed  reagent 
solutions  through  a  removable  chamber 
to  an  observation  cell  coiAguration 
standard  to  many  spectrometric 
instruments. 

Advice  Submitted  by:  The  National 
Institutes  of  Hedth,  December  2a  l?8a 

Docket  Number  88-275. 

Applicant  Vanderlrilt  UnivMsity, 
Nashville.  TN  37232. 

Instrument  Conductance  Catheter 
(Signal  C(wdition  Itecessor).  Model 
SIGMA-^. 


Manufacturer  Stichting  UEYCOM. 
The  Nedierlands. 

Intended  use-  See  notice  at  S3  FR 
39494.  October  7. 1988. 

Reasons  for  this  Decision:  The  foreign 
instrument  continuously  measures 
ventricular  (heart)  volume  by  analyzing 
five  segmented  signals  from  an 
impedance  catheter. 

Advice  Submitted  by:  The  National 
Institutes  of  Health.  December  2a  1988. 

Docket  Number  88-276. 

Applicant  Albert  Einstein  College  of 
Medicine  of  Yeshiva  University,  Bronx, 
NY  10461. 

Instrument  Mass  Spectrometer,  MAT 
90. 

Manufacturer  Finnigan,  West 
Germany. 

Intended  use-  See  notice  at  53  FR 
39494.  October  7. 1988. 

Reasons  for  this  Decision:  The  foreign 
instrument  provides:  (1)  Continuous  flow 
FAB,  (2)  resolution  to  50  OOa  (3)  mass 
range  to  17  50a  and  (4)  scan  speed  to  0.1 
second  per  decade. 

Advice  Submitted  by:  The  National 
Institutes  of  Health.  December  2a  19e& 

Docket  Number  88-282. 

Applicant  Vanderbilt  University. 
School  of  Medicine.  Nashville,  TN  32732. 

Instrument  Cytogenetic  Scanning 
Analyzer  System.  Model  Cytoscan  CS2. 

Manufacturer  Image  Recognitirai 
Systems.  United  Kingdom. 

Intended  use:  See  notice  at  53  FR 
43462,  October  27,  ig8& 

Reasons  for  this  Decision:  The  foreign 
instrument  accurately  locates 
metaphase  chromosomes  and  provides  a 
1024  element  CCD  imaging  array. 

Advice  Submitted  by:  The  National 
Institutes  of  Health.  December  20, 1988. 

Docket  Number  68-283. 

Applicant  Kansas  State  University. 
Manhattan.  KS  66506. 

Instrtunent  Rapid  Kinetics  Accessory. 
Model  SFA-11. 

Manufacturer  Hi-Tech  Scientific, 
United  Kingdom. 

Intended  use-  See  notice  at  53  FR 

43462.  October  27. 1988. 

Reasons  for  this  Decision:  The  foreign 
article  oirectly  delivers  mixed  reagent 
solutions  through  a  removable  chamber 
to  an  observation  cell  configuration 
standard  to  many  spectrometric 
instruments. 

Advice  Submitted  by:  The  National 
Institutes  of  Health.  December  20, 1988, 

Docket  Number  88-291.  Cornell 
University,  Itiiaca.  NY  14853-1301. 

Instrument  Preparative  Quench  and 
Stopped-Flow  Spectrofluorometer, 
Model  PQ/SF-53. 

Manufacturer  Hi-Tech  Scientific 
United  Kingdom. 

Intended  use:  See  notice  at  53  FR 

43463,  October  27, 1988. 


Reasons  for  this  Decision:  The  foreign 
instrument  provides  preparative  quendi 
and  stopped  flow  spectrofluorometiy 
using  four  syringes  with  two 
independent  drive  rams. 

Advice  Submitted  by:  The  National 
Institutes  of  Health.  December  2a  1988. 

Docket  Number  88-299. 

Applicant  t^ational  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20809. 

Instrument  Electron  Back-Scatter 
Pattern  Imaging  and  Analysis  System. 
Model  EBSP840a 

Manufacturer  Custom  Camera 
Design,  United  Kingdom. 

Intended  use:  See  notice  at  53  FR 
43464.  October  27, 198& 

Reasons  for  this  Decision:  The  foreign 
instrument  can  display  and  record  back- 
scattered  electron  diffraction  patterns 
with  a  spatial  resolution  of  0.3  /un. 

Advice  Submitted  by:  The  National 
Institutes  of  Health,  January  26, 1988. 

Docket  Number  88-302. 

Applicant  National  Institute  of 
Standards  and  Technology. 
Gaidieraburg.  MD  20899. 

Instrument  Two  Monochromator 
Bending  Devices. 

Manufacturer  Grenoble  Modular 
Instruments,  France. 

Intended  use:  See  notice  at  53  FR 
43464.  October  27, 1988. 

Reasons  for  this  Decision:  The  foreign 
instniment  can  focus  monochromatic 
neutrons  to  improve  signal  by  a  factor  of 
three. 

Advice  Submitted  by:  The  National 
Institutes  of  Health.  January  26, 1989. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advises 
that:  (1)  The  capabilities  of  each  of  the 
forei^  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instniment  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.Craai. 

Director.  Statutory  Import  ProgramB  Staff. 
[FR  Doc.  88-B193  Filed  4-17-88;  8:45  am] 


Nationai  Institute  Of  Standard*  and 
Technology 

VWting  Committee  on  Advanced 
Technology;  Meeting 

AOINCV:  National  Institiite  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  partially  closed 
meeting. 


;  Purauant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C  App.. 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  Tuesday,  May  2, 
1989,  from  10:00  a.m.  to  5:00  p.m.  and 
Wednesday,  May  3. 1989.  from  8:30  a.in. 
to  1:30  p.in.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
nine  members  appointed  by  the  Director 
of  the  National  Institute  of  Standards 
and  Technology  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development  engineering, 
labor,  education,  management 
consulting,  environment  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget  and  its  programs  within  the 
framework  of  appUcable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  discussion  on  NIST 
Budget  scheduled  to  begin  at  4:20  p.m. 
and  ending  5:00  p.m.  on  May  2. 1989,  will 
be  closed. 

DATES:  The  meeting  will  convene  May  2, 
1989,  at  lOHX)  a.m.  and  adjourn  at  1:30 
pjn.  on  May  3, 1989.  A  closed  session  is 
scheduled  on  May  2, 1989.  beginning  at 
4:20  p.m.  and  adjourning  at  5:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
Conference  Room  1103,  Radio  Building, 
National  Institute  of  Standards  and 
Technology,  Boulder,  Colorado. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Dale  Hall,  Visiting  Committee  Executive 
Director,  National  Institute  of  Standards 
and  Technology,  Gaithersburg. 
Maryland  20899,  telephone  number  (301) 
975-2158. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administratioa 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  April 
10, 1989,  that  the  portion  of  this  meeting 
which  involves  examination  and 
discussion  of  the  1991  budget  proposal 
may  be  closed  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act  Pub.  L  94-409.  One  portion  of  the 
meeting,  which  involves  discussion  of 
future  NIST  budget  requests,  may  be 
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doMd  to  tha  pabUc.  In  accordance  with 
section  SS2(b)(9)(B)  ofTltle  5.  United 
States  Code,  since  that  portion  of  the 
meeting  is  likely  to  divolge  oiatters  that 
may  be  likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action.  All  other  p<ntions  of  the  meeting 
will  be  open  to  the  public  and  the 
Chairperson  will  entertain  comments  or 
questions  at  an  appropriate  time  during 
the  meeting.  Any  person  wishing  to 
attend  the  meeting  should  inform  Dale 
Hall  at  the  address  shown  above. 


\G.Kmmmm, 
Acting  Dinctor. 

Date:  April  11.  IsaB. 
[FR  Doc  W-«46FU«1  «-17-8a(  8:18  am] 


NatloiMi  OoMnle  and  AtmoeplMrta 
AdminMratlon  j 

weeiMii  PBcnic  rrecious  vocaH 

Aomcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Cranmeroe. 
action:  Notice  of  availability  of  a  draft 
environmental  assessment  and  request 
for  comments. 


r.  tha  Southwest  Region  of  the 
National  Marine  Flsheriee  Seirvice  has 
prepared  an  envtroomental  assesnnent 
(BA)  of  a  proposed  action  to  issue  an 
experimental  fishing  permit  (EFP)  to 
allow  the  harvest  of  10,000  kilograms 
(leg)  of  predoue  corals  in  the  eiuhtsive 
economic  tone  (EEZ)  seaward  of  Hawaii 
using  tangle  net  gear.  The  purpose  of 
this  notice  is  to  solicit  public  comments 
on  the  EA.  which  summarizes 
management  of  coral  under  the  Fishery 
Management  Plan  for  the  Predons  Corel 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  and  the  efiiscts  the  experimental 
fishery  might  have  on  predoos  coral 
stocks  and  associated  nsources. 
DATE  Comments  on  the  draft  EA  are 
due  by  May  8. 1060.  | 

AD0IWB8M.  Send  comments  to  B.C 
Fullerton,  Regional  Director.  Southwest 
Region.  National  Marine  niheries 
Service.  300  South  Ferry  Street 
Terminal  Island.  California  00731. 


MM  RIRTNBI MVOMIATION  CONTACT: 
A  copy  ui  the  EA  may  be  obtained  from 
Doyle  Gates.  Pacific  Island  Coordinator, 
Southwest  Region.  NMFS,  2S70  Dole  St, 
Room  106,  Honolulu,  Hawaii  08822-2306 
(808-055-6831):  or  James  Mocgan. 
National  Marine  Fisheries  Service.  300 
Soutii  Ferry  Street  Terminal  Island. 
California  00731  (213-514-6667). 

Febtuaiy  a  1900,  die  Sontiiwest 
Regional  IMractor,  NMF&  received  an 
application  for  an  experimental  fiahing 


permit  to  harvest  predous  corals  in  the 
western  Pacific.  A  notice  of  receipt  of 
the  application  waa  filed  with  the 
Federal  Regislar  on  February  15, 1980, 
and  published  February  2t  1080  (54  FR 
7462).  The  applicant  proposes  to  harvest 
10,000  kg  of  predous  corals  using  tangle 
gear  bom  exploratory  areas  in  the  EEZ 
seaward  of  Hawaii  in  a  two-year  period. 
As  part  of  its  review  of  the  permit 
application  under  50  CFR  Part  680  of  the 
rules  implementing  the  FMP,  the  NMFS 
has  prepared  an  EA  on  die  proposed 
fishing  operation  for  public  raview.  The 
EA  describes  the  expected  impacts  of 
fishing  if  the  permit  is  granted.  Under 
the  proposed  alternative  in  the  EA  a 
permit  would  be  issued  to  allow  the 
requested  level  of  harvest  but 
conditions  would  be  imposed  to  ensura 
adequate  monitoring  of  the  harvest 
operation  and  complete  data  collection. 

The  application  was  reviewed  by  the 
Western  Pacific  nshery  Management 
Council  (Coundl)  at  its  64th  regular 
meeting  in  Honolulu,  Hawaii,  on 
February  14-15, 1080.  The  Council 
recommended  dut  the  permit  be  issued 
with  the  provision  that  the  Regional 
Director  be  authorized  to  place  an 
observer  on  the  applicant's  vessel  as 
necessary  to  ensure  monitoring  of  the 
operation  and  collection  of  data.  The 
Council's  recommendation  will  be 
considered  when  developing  conditions 
to  indude  in  the  permit 

Comments  received  on  the  EA  and  the 
application  will  help  detennine  if  the 
application  for  the  permit  should  be 
approved,  and  if  approved,  what 
additional  conditions  should  be  induded 
in  the  permit 

Auilnrity:  10  U.S.C  1801  et  $eq. 

Dated:  ^^iri!  12, 1988. 
KldiaidRSciMafn, 

Dinctor  of  Office  of  Fiaheriet.  Coaservatlon 
and  Management,  National  Marine  Faheriee 
Service. 

[FR  Doc  80-0184  Filed  4-17-89;  8:45  am] 
aauNQ  ooea  t 


DEPAfrnHENT  OF  DEFENSE 

OfWca  of  tha  flacratory 

DoD  Adviaory  Group  on  Elaclron 
Davlcoa;  Adviaofy  Coremlttaa  MaaUng 

auMMAWV;  Working  Group  B 
(Microelectronics)  of  die  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  dosed  session  meetiiqi. 

DATK  The  meeting  will  be  held  at  0900, 
Wednesday,  10  May  1980. 

AOORStt:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 


Services,  Inc  2011  Qystal  Drive,  Suite 
307,  Arlington.  VA  22202. 

PON  niNIIIM  INPOWHATION  CONTACT: 
Becky  Teny,  AGED  Secretariat  2011 
Crystal  Drive.  Arlii^ton.  Virginia  22201 

SUPMJMINTARV  NPOIMIATIONi  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Researdi  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  comhict  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devioea. 

The  Woridng  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universitiee  or  in  their 
laboratories.  The  kficroelectronics  area 
includes  such  programs  as  intepated 
circuits,  charge  coupled  devices  and 
memories.  The  review  vrili  indude 
dassified  program  details  throughout 

In  aocoidance  with  section  10(d)  of 
Pub.  L  Na  02-463,  as  amended.  (5 
U.S.C  App.  n  10(d)  (1982)).  it  has  been 
determined  diat  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  S52b(c)(l)  (1982),  and  diet 
according,  this  meetfaig  will  be  dosed 
to  the  pubbc. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDe^nse. 
LM.  Bynmi, 
April  12, 1980. 

[FR  Doc  8»-824Z  Filed  4-17-80;  845  an] 
aaiMS  cooe  siis-et-n 

DoD  Adviaory  Group  on  Electron 
Davlcaa;  Adviaory  Committaa  Moaana 


:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
dosed  session  meeting. 

DATE  The  meeting  will  be  held  at  OOOa 
Tuesday,  18  May  1080. 

AOOneaa:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive,  Suite 
307,  Arlington,  VA  22202. 

TOR  nmTHBI  MRMMATION  CONTACT: 

David  Slater,  AGED  Secretariat  201 
Varick  Street  New  York.  10014. 

SUPnCMMTARV  MFORMATION:  Tne 

mission  of  the  Advisory  Group  is  to 
provide  die  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
teclmical  advice  on  the  conduct  of 
economical  and  effective  researdi  and 
development  programs  in  the  area  of 
electron  devices. 


The  ACaP  meetii^  wfll  ba  Itoitad  to 
review  of  research  and  developsMat 
programs  which  die  Military 
Departmenta  prqieae  to  initfata  widi 
inhistry.  unfversittes  or  in  their 
laboratories.  The  agenda  for  this 
maatiaf  wiU  inclade  piaraatt  on 
Raifialion  Haidenad  Davieaa. 
^fioowMva  Tabes.  Diaplagrs  and  Laaers. 
The  raview  will  indada  delaila  af 
classified  debase  piegraBS  tfasoai^eat 

In  acoordanoe  wi&  aectian  10(d)  oC 
Pub.  L.  Na  92^463.  as  amended.  (5 
U.&C  App.  n  10(d)  (1982)].  it  has  been 
determined  that  this  Adfisoiy  &oup 
meeting  concerns  matten  listed  in  8 
U.8.C  5B2b(eKl)  ri982).  and  that 
accordiBi^,  tUe  meetfaig  wifl  be  dosed 
to  the  pubUa 

April  12.: 
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Ahemate  OSD  Federal  KeglttarUaieoa 
Officer,  J^iiuiteiiiJif  ofD^uwe. 

^  Doc  80-aa4a  Filed  4-17-80;  8e4S  e^ 


DofiMwa  fndUatrfal  CooparallonMlli 
PacHlellimNatlona 


action:  Change 
Committee 


in  dale  (rf  Advisory 
notice. 


SUMMARV:  The  maetii«  of  die  Defense 
Sdence  Board  Teak  Force  on  "^fTnto 
Industrial  Cooperation  Widi  Padfic  Rim 
Nations  sched^ed  for  Hay  1, 1088  as 
published  ia  the  Fedecai  Ragiatar  (VoL 
54,  No.  0.  Page  1428.  FUday.  January  13. 
1080.  FR  Doc  89-887)  wiU  be  held  on 
May  18, 1988. 
Linda  M.1 


Alternate  OSD  Federal  Be^eterLkdeem 
Officer,  Departatent  cf  Defense. 
April  12. 1980. 

(FR  Doc  89-0245  FUed  4-17-80;  8:46  am] 


Dafanao  Sdanca  Board  Taak  FOrea  on 
Follow  on  FOrcoa  Attack  (FOFA)s 
MaeUnga 

AOENCy:  Office  of  die  Secretary.  DoD. 
ACnONc  Notice  of  Advisory  Committee 
Meetings. 


v:  The  Defense  Sdence  Board 
Task  Force  on  Follow  on  Foroea  Attad; 
(FOFA)  will  meet  in  cloaed  session  on 
May  3'and  May  10. 1080  in  die  Fortran. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Sdence 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Seoetary  of 
Defense  for  Acquisition  on  sdentific  and 
technical  matten  as  diey  affect  die 
precdved  needs  of  the  Department  of 


Defenaa.  At  thaaa  OBPetii^  the  Taak 
Force  wiU  continaa  to  revieai.  in  deta^ 


conventional  mttttaty  capabtttiaa  la 
NATO  to  indude  ^edd  tai^Btiac 
requirements. 

In  accordance  widiaectien  10(d)  of 
the  Federal  Adviaory  Committee  Act 
Pub.  L.  Na  92^483.  aa  amended  {5  Ui&C. 
^ip.  n,  (1982)).  it  has  been  detenained 
diet  diese  DSB  Task  Fotoe  BMetinfs. 
concern  matten  Bated  in  5  U.S.C 
652b(c)tl)  (1982),  and  that  accordn^ 
these  meetings  wffl  be  dosed  to  the 
pubRc 

AprilU.1889i 

Linda  M.  BymBi, 

Altenat^OSDFbdenlBegklerUaieem 
Officer.  Depaitnteat  efPefemes. 

[FR  Doc  89-024e  Filed  4-17-88;  8:48  aa4 


Low 

FOfoa 

AMMCv:  Office  of  die  Secretary.  DOa 

action:  Notice  of  Advisory  Coanaitlee 
meetings. 

•UMMANr.  The  Defease  Sdence  Board 

Task  Force  on  Low  Observable 
Technology.  Air  Force  Subgroup  will 
meet  in  dosed  sessions  on  May  8-0, 
June  lS-14,  and  September  M-15, 1980 
at  die  Pentagon.  Arfington,  Virginia.. 

The  misnon  of  the  Defense  Sdence 
Board  is  to  advise  the  Secretly  of 
Defense  and  die  Under  Secretary  of 
Defease  for  Acquisitioa  on  scientific  and 
te<^atcal  matten  es  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  wiU  provide  the  Air  Force  «vith 
sdentific  advice  on  its  activities  in  this 
area. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1982)),  it  has  been  determined 
that  diese  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982),  and  diat  accordingly 
these  meetbigs  wiU  be  dosed  to  the 
public. 

April  12, 1988. 

Linda  M.  Bymnn, 

Alternate  OSD  Federal  Register  Liaison 
Offi'cer.  Department  of  Defense. 

(FR  Doc  8»4)2(7  Filed  4-17-«g(  8^  am) 


r:  U.S.  Anny  Cocpa  of  Eagineen 
(San  Ftandsco  District).  Oepartaeat  el 
Defease. 

Notice  of  intent  to  pRpare  a 


draft 


1.  Pivp(med  Action.  The  Coipc  of 
Engiaaces  fCoips)  has  received  an 
application  for  a  Dapattawut  of  the 
Army  penaft  from  dw-Saata  Clara 
VaUey  Water  DlsWct  (Water  District)  to 
constract  floodceatrel  fecfiHiee  along 
Guadahipe  River  betweea  Interstate 
Highway  280  (1-280)  and  BlossBi  IQI 
Read,  a  distance  of  5.8  adea.  The  permit 
applicatioa  wfll  be  procesecd  by  fte 
Regulatory  Braadi  of  dw  Sm  Ftandaeo 
District  Cocpa  of  A^insera  panaant  l» 
sectiottlB  af  *e  River  and  Hailwr  Act 
of  1888  (33  US£.  40S)  and  sactton  40t  of 
die  dean  Water  Act  of  1877.  as 
amended  (33  U&C.  1344). 

The  purpoee  of  the  pra^Kwed  psQject  is 
to  reduce  overbaidc  fhxN^ng  freni 
Goadahipe  Rivet,  thereby  lessen  the 
flood  haiard  and  damage  to  reaidences 
and  businesses  in  Ae  Qty  of  San  )oae. 

In  aocoidance  wftB  the  National 
EnviRmmental  Pdicy  Act  of  nee,  aa 
amended  (42  U3.C  4321  etseqi,  die 
Cotpa  Bee  detenimieu  uiat  tlie  propoaed 
action  may  have  a  significant  impact  on 
the  quality  of  the  human  environment 
and  therefore  requires  the  preparstion  of 
an  Bivironmental  Impact  Statement 
(EIS).  A  combined  EIS/Efa- 
(Eiivimimental  Impact  Report)  wiH  be 
prepared  with  the  Corps  as  the  Federal 
lead  agency  and  the  Water  District  as 
the  lead  agency  for  die  EDL 

2.  Flood-Control  Ahemativea.  Four 
conceptual  measures  have  been 
identified  by  die  Water  District  in  iU 
planning  process. 

a.  No  Action  Plan.  Under  this  plan, 
which  is  equivalent  to  permit  denial  by 
the  Corps,  no  action  would  be  taken  by 
the  Water  District  to  reduce  flooding 
from  Guadalupe  River. 

b.  Upstream  Storage  Plan  This 
alternative  consists  of  construction  of 
dams  and  reservoirs  upstream  of  the 
flood-prone  area. 

c.  Offstnam  Storage  Man.  This  plan 
calls  for  construction  of  offstream 
storage  facilities  to  store  floodflows 
until  the  water  can  be  releaaed  safely. 

d.  Channel  Modification  Han.  The 
channd  modification  altenative 
consists  of  three  basic  deai^  concqHs. 
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namely.  (1)  Bypass  diaiind.  (2)  Used 
diannsL  and  (3)  Widened  diannsL 

The  Water  District  has  developed  a 
Channel  Modification  Plan,  vdiidi  it  has 
designated  as  die  prriiniinaiy  selected 
plan  for  the  permit  eppUcation.  The 
proposed  channel  modification  plan 
consists  of  the  following  measures  from 
downstream  to  apstream:  Bypass 
channel  widi  gabion  sideslopes  between 
1-280  and  Willow  Glen  Way;  Partial 
East  Bank  widened  chanel  from  Willow 
Glen  Way  to  southbound  Almaden 
Expressway;  West  Bank  Levee  from 
southbound  to  northbound  Almaden 
Expressway;  East  Bank  Widened 
Channel  from  1500  feet  upstream       I 
northbound  Almaden  Eaqaessway  to 
Bryan  Avenue;  West  Bank  Widened  ' 
Channel  from  ftyen  Avenue  to  Qoss 
Credc  Bast  Bank  Widened  Channel 
from  Croee  Creek  to  Branham  Lane;  and 
West  Bank  Widened  Channel  from 
Branham  Lane  to  Blossom  (fill  Road 

3.  Sooyuf^Atxess.  Pursuant  to  the 
National  Environmental  Policy  Act  as 
amended,  agency  planning  for  Federal 
or  federally  permitted  projects  must 
inchide  a  "scoping"  process.  Scoping 
primarily  involves  determining  the  scope 
of  issues  to  be  addreased.  and 
identifying  the  sipiificant  issues  iot  in- 
depth  anafysis  in  the  draft  EIS.  TIm 
scoping  process  includes  public 
participation  to  integrate  information 
regarding  public  nemls  and  concerns 
into  die  environmental  document 

The  Water  DUtrict  has  estoblished  a 
public  involvement  program  and 
qionsored  public  meetings  and 
workshops  to  receive  comments  on  the 
preliminary  selected  plan.  Comments 
already  received  will  be  utilized  in 
preparation  of  the  draft  EIS.  A  scoping 
meeting  has  been  scheduled  for  March 
29, 1960  at  7:30  pan.  at  Terrel  Elonentary 
School  3925  Peari  Avenue.  San  Jose. 
Government  agencies,  public  and 
private  interest  groups  are  also  invited 
to  further  participate  In  the  scoping 
process  by  submitting  commente  on 
issues  perteining  to  the  proposed 
project 

a.  Significant  Issues.  The  following 
significant  issues  have  already  been 
identified  as  significant  and  they  will  be 
analyzed  in  the  draft  EIS: 

(1)  Water  quality 

(2)  Hydrology 

(3)  Pish  and  wildlife  resources 

(4)  Wetiand  and  aquatic  habitat 

(5)  Riparian  Habitat 
(0)  Rare  and  endangered  species 

(7)  Cultural  resources 

(8)  Growth  inducement 

(9)  Aesdietic  quality 

(10)  Recieetiooal  opportunities 


h.  Bnvironmmtal  Requirements, 
Environmental  review  and  other 
consultation  requiremente  appUcaUe  to 
the  proposed  action  include: 

(1)  National  Environmental  Policy  Act 
as  amended 

(2)  Qean  Water  Act  as  amended 

(3)  Clean  Air  Act  as  amended 

(4)  National  Historic  Preservation  Act 
as  amended 

(5)  Fish  and  Wildlife  Coordination  Act 

(6)  Endangered  Species  Act  as  amended 

(7)  Coastal  Zone  Management  Act;  and 

(8)  Council  on  Environmental  Quality 
Memorandum — ^Analysis  of  Impacto 
on  Prime  and  Unique  Agricultural 
Lands. 

4.  Availability  of  EIS.  The  draft  EIS 
will  be  available  for  public  review  in 
December  1980. 

5.  Points  of  Contact  Questions 
regarding  the  scoping  process  or 
preparation  of  the  (Mt  EIS  may  be 
directed  to  Lars  M.  Forsman,  Regulatory 
Branch  (Telephone  415-«74-0421). 
Questi(ms  about  processing  of  tlw 
permit  application  may  be  directed  to 
Frank  Kelleher,  Regulatory  Branch 
(Telephone  415-074-0424). 

|ohiaBMGh,n 

Amy  Uaiton  Officer  with  the  Federal 
Register. 

(PR  Doc  80-0178  FUad  4-17-89: 8:45  am] 


Armed  Fore—  IneHtute  of  Prttiology 
Octontillc  Advisory  Dowd,  MMUng 

In  order  to  comply  with  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-«63),  notice  is 
hereby  given  of  a  meeting  of  the  Armed 
Forces  Institute  of  Patiiology's  Scientific 
Advisory  Board.  May  31  and  June  1. 
1989,  at  0830  hours  in  the  Director's 
Conference  Room.  Armed  Forces 
Institute  of  Pathology,  Washington.  DC 
2030e-eooa  This  meeting  will  be  open  to 
the  public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
researdL  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Lloyd  A 
Schlaeppt  Executive  Ofticer,  Armed 
Forces  Institute  of  Pathology, 
Washington.  DC  20306-8000,  telephone 
(202)  57e-290a 

For  the  Director 

Uoyd  A.  SchlMpiii. 

Colonel  MS,  USA.  Executive  Officer. 

[PR  Doc  80-0174  FUed  4-17-88: 8:45  un] 


Corps  of  EhQlnoere,  Dofwi  liiieiit  of 
tho  Aimy 

ComIm  CnQlMerlnQ  -Roooorch  Boards 
upon  HNVDng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Coastal 
Engineering  Research  Board  (CERB). 

Date  of  Meeting:  May  9-11, 1989. 

Place:  Wilmington  Hilton, 
Wilmington.  North  Carolina. 

Time:  8:00  a  jn.  to  5:00  p  jn.  on  May  9;  . 
8:30  a.m.  to  4:45  p  jn.  on  May  10;  8:30 
a.m.  to  11:45  a.m.  on  May  11. 

Theme:  Shoreline  Erosion  and 
Restoration. 

Proposed  Agenda:  The  morning 
session  on  May  9  will  consist  of  a 
review  of  CERB  business.  South  Atiantic 
Division  Researdi  Needs,  a  presentation 
by  8  local  congressman;  a  presentation 
on  the  management  of  North  Carolina's 
ocean  hazard  areas;  and  an  overview  of 
Wilmington  District  coastal  projecta  and 
field  trip. 

.  Hie  afternoon  of  May  9  will  be 
devoted  to  a  bus  trip  and  tour  of 
Carolina  Beach.  Fort  Fisher,  and  the 
North  Carolina  Aquarium. 

The  session  on  May  10  will  consist  of 
several  presentations  entitied: 
Introduction  to  Theme  of  Shoreline 
Erosion  and  Restoration;  Beach 
Preservation  Technology  '89;  Numerical 
Modeling/Coastal  Processes;  Physical 
Modeling/Coastal  Processes: 
Monitors/Kings  Bay  Navigation 
Channel  and  Adjacent  Shorelines; 
Helicopter  LIDAR  Bathymeter  Low  Cost 
Shore  Protection/Section  54;  Shore 
Damage  Reduction  Manual:  and  Beach 
Nourishment  Using  Dredged  Material/ 
Section  933  Authority.  The  session  will 
also  consist  of  two  panel  discussions. 
One  panel  will  discuss  Shore  Protection 
Structures  including  Seawalls — Special 
Edition  of  the  Journal  of  Coastal 
Research  and  Offshore  Breakwaters, 
and  the  other  panel  will  discuss 
Beachfills  including  Corps  of  Engineers 
Beachfill  Projects— Past/Future;  State  of 
Florida's  Beachfill  Program;  Wilmington 
District  Beachfill  Design  Procedures;  and 
Beachfill  Research  and  Development 

On  May  11  there  will  be  a  discussion 
of  the  theme  and  recommendations  by 
members  of  the  Board. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled 
for  9:45  ajn.  on  May  11. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 


BMetmg  room  is  iBsiieu.  edvsBoe  Boliee 
of  intent  to  ettend,  aldioe^  not 
requked.  is  requested  ia  nder  to  eseure 
adequate  arraagements  for  those 
wishing  to  attend. 

2.  Oral  pntidpatioB  by  peblic 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  sobmitied  prior  to 
the  meeting  or  up  to  30  days  after  die 
meeting. 

Inqafries  and  notice  of  intent  to  attend 
die  meeting  any  be  addbeseed  to 
Lieutenant  Colonel  Jack  R.  Stephens, 
Acting  Executive  Secretary,  Coastal 
Engineering  Research  Board,  U.8.  Anny 
Engineer  Waterways  Experiment 
Station,  P.O.  Box  631,  Vicksburg, 
Mississippi  39181-0631. 
TacfcK.11liihHii, 

LietitmHuit  Cokxtel,  Corps  ofEnffneas. 
Acting  Execatife  Secretary. 

[PR  Doc  89-8214  Filed  4-37-8B;  8:46  ami 


Inlml  To 


Draft 


Flood 

NV 

AOCNCV:  U.S.  Anny  Corps  of  Engineers. 
Department  of  Defense. 

ACnOM:  Notice  of  Intent  to  Prepare  a 
Draft  Envkimmental  IlI^)aGt  Statement 
(DEIS). 


:  Hiis  project  would  inchide 
construction  of  a  number  of  detentioa 
and  conveyance  structures  and 
improvemente  abng  Thipicana  and 
Flaadfigo  wariies.  "Ilie  proposed  plan  [at 
flood  contnd  would  rednce  ^  peek 
dSsdisrge  of  e  100-yeer  flood  so  that  die 
resukiBg  downetretutt  dtsdiarges  could 
be  carried  thfoo^  the  vAmn 
comiBunitiee  within  ndstiiig  ri^its  of 
way.  flood  control  facilities,  end  other 
existbtg  constraints.  Other  tributaries, 
inchufing  Lee  Veges  Rmige  Warii,  Lower 
Las  Vegas  Wash,  Las  Vegas  Creek,  and 
Duck  (Seek,  which  were  covered  in 
previous  environmental  reports,  wfil  be 
dropped  from  further  stady  et  this  time. 
Those  tributaries  will  be  assessed  in  one 
or  aiore  edcfitional  studies.  A  time 
schedide  for  the  edditionel  tributaries 
stadSes  has  not  yet  been  developed. 

Aftemativee:  The  No-Action 
alternative  and  variatitHU  of  the  Clark 
County  Regional  Flood  Contitil  Dietrief  s 
Flood  Control  Master  Flan  (FCMP)  wOl 
be  considered  fa  the  TYopicana  and 
Flanmgo  Weshes  stm^  area.  The 
following  akemativet  vriS  be 
considered  during  die  feasibility  stady: 
(a)  Lined  chemiels,  (b)  onfined  diannels, 
(cj  fkmdways,  (d)  detentioa  basins,  (e) 


debris  basins,  (I)  diversion  (fflces,  (g) 
storm  drains,  and  (b)  bridges  and 
cohrerts.  The  sizes  and  exact  locations 
of  these  facilities  are  not  known  at  this 
time. 

Scoping  Process:  A  pubBc  meeting 
will  be  held  on  May  1, 1989  to  assess 
pnbfic  needs  and  desires  relative  to 
protection  formulation.  The  pubhc 
meeting  vnB  be  held  in  Las  Vegas. 
Participation  in  the  public  meeting  by 
Federal,  State,  and  local  agencies,  and 
other  interested  private  organizations 
and  parties  is  encouraged.  Significant 
issues  to  be  addressed  in  tiiese  public 
meetings  include:  potential  impacts  to 
biological  resources  (including 
endangered  and  ttireatened  species), 
cultural  resources,  land  use,  water 
quality,  and  air  quality. 

Time  and  Locations  of  Scoping 
Meeting:  A  scoping  meeting  will  be  held 
according  to  the  following  schedule: 

Area,  Location,  and  Time:  The  public 
scoping  meeting  far  die  Flamingo  Wash 
and  Tropicena  Wash  Feasibility  Study 
will  be  held  at  the  Clark  Hig^  School 
Cafeteria,  4291  Pennwood  Avenue,  Las 
Veges,  Nevada  89102  on  Monday,  May 
1, 1089  between  7:00-9:30  pjn. 

AraUabHity  of  the  DEIS:  The  Draft 
EIS  is  anticipated  to  be  circidated  for 
pobfic  review  in  Fall  1969. 
ADOflESS:  Commente  and  questions 
regarding  the  project  may  be  addressed 
to  U.S.  Army  Corps  of  Engineers,  Los 
Angeles  District  ATTN:  Mr.  Ronald 
MacDonald,  CESFL-4>D-RQ.  P.O.  Box 
2711,  Los  Angeles,  California  90053- 
2325,  (213)  894-3861. 

DatK  Mucb  28, 1988^ 


Colonel,  Corps  of  Engineers,  District 
Engieeer. 

[FR  Dk.  Se-ei79  Piled  4-17-88(  M5  n^ 


Joint  CHiofa  of  Staff 

National  Dotanao  Universily  TranaMkm 
Planning  Coairotttao;  Meeting 

AQENCV:  The  joint  Staff,  Office  of  the 

Chairman  of  the  joint  Chiefs  ai  Staff, 

DOD. 

ACTION:  Notice  of  meeting  of  the 

National  Defense  University  Transition 

Planning  Committee  (Long  Committee). 


:  The  Chairman,  Joint  CMefii  of 
Staff  has  scheduled  a  meeting  of  the 
Long  Committee. 

DATIS:  The  meeting  will  be  held  on 
Apiri  25  and  26, 1969.  Due  to  issues 
raised  by  reviewing  authorities  as  part 
of  the  substantiation  process  for  the 
need  for  the  Long  Committee,  and  tite 


necessary  charter  establishment  notice 
and  filing  requirements,  the  15-day 
notice  of  meeting  could  not  be 
accomplished. 

AODRCSStThe  Bieeting  will  be  hrid  at 
the  Center  for  Naval  Analysis.  4401  Ford 
Road,  Alexandria,  Vir^nia. 

FOR  MWTMER  MFONMATION  COtSTACTt 
Colonel  Tom  Berta,  Executive  Assistant 
Long  Committee,  J-7,  Joint  Doctrine  and 
Education  Division,  Washington,  DC 
20318-7800.  To  reserve  space,  interested 
persons  should  phone:  202-604  6480. 

SU^PLEHENTARY  MTORMATION:  The 

Committee  will  be  examining  the 
desirability  and  feasibility  of 
establishing  a  National  Center  for 
Strategic  Studies.  The  meeting  is  open  to 
the  public,  but  the  limited  space 
available  for  observers  will  be  allocated 
on  a  first-come,  first-served  basis. 
Uada  M.  ByoHD, 

Alternate  OSD  Federal  Register  Liaieaa 
Officer.  Department  of  Defense. 
April  12.  isea. 

[PR  Doc  Sfr-eaM  Filed  4-I7-89t  8e«  m4 


DEPARTMENT  OF  ENERGY 
Feoaral  Energy  Regwalory 
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PetroM  Cdteon  ConyMiy.  e* 
EHdnc  laiat  Snial  Posrar 
and  fertarfoGldno  DIractorate 

April  10, 1989. 


Take  notice  thet  die  fcrfhiwmg  filings 
have  been  made  with  the  Ceomissioii: 

1.  Detrait  Ediaon  Ca 
(Docket  Ko.  KRSO  309  000| 

Take  notice  that  the  Detroit  Edison 
Company  (Detroit  Edison]  on  March  31. 
1989,  tendered  for  filing  ita  Certificate  of 
Concurrence  with  the  filing  by  Northern 
Indiana  Public  Service  Company  of 
Amendment  No.  3  dated  March  31. 1989 
to  the  Operating  Agreement  dated  May 
1, 1979  among  Consumers  Power 
Company,  the  Detroit  Edison  Company 
and  Northern  Indiana  Public  Service 
Company.  The  Operating  Agreement  is 
designed  as  Detroit  Edison  Rate 
Schedule  FERC  No.  26. 

Detroit  Edison  states  that  Amendment 
No.  3  modifies  the  provisions  of  the 
current  Rate  Schedule  by  deleting 
Service  Schedule  D  [Conservation 
Energy)  and  increasing  rates  establial  3d 
for  Emergency  Service,  Short-Term 
Capacity  and  Enei^gy  and  Interchange 
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Power.  M  Mt  forth  in  Swrlce  Schedules 
A,  B  and  C  respectively. 

The  new  rates  fw  EmexsBDCjr  Service 
are  established  at  levels  currently  in 
effect  for  similar  service  oSsred  by 
neighboring  utilities  to  remove 
incmtives  for  the  scheduling  of 
emergency  service  in  non-emergency 
situations.  Current  provisions  for  the 
retim  of  equivalent  energy  and  third 
party  emetgency  service  are  deleted. 

Amendment  No.  3  also  deletes 
provisions  for  the  supply  of  ^ort-Term 
Capacity  and  Energy  on  an  houriy  basis 
and  provides  for  Short-Term  Capacity 
and  Energy  to  be  supplied  on  a  daily 
basis  from  third  parties.  The  | 

Amendment  also  permits  rates       I 
established  for  Short-Term  Capacity  and 
Energy  and  Non-Displacement  Energy, 
when  generated  on  the  system  of  the 
supplying  party,  to  be  set  in  a  zone  of 
reasonableness  between  an  upper  limit 
established  at  cost-justified  levels  and 
the  llOX  of  out-of-pocket  cost  as  a  lower 
limit  as  competitive  conditions  dictate. 

Further,  Amendment  No.  3  establishes 
a  maximum  demand  charge  for  Non- 
Displacement  Energy  transactions.  This 
rate  is  stated  in  hourly  form  based  on  5 
peak  days  per  week  with  16  peak  hours 
per  day.  The  total  demand  charge  in  any 
one  d^  may  not  exceed  the  product  of 
one-fifth  of  the  nnnriminii  weekly  Short- 
Tenn  Capacity  and  Energy  rate  and  the 
greatest  hourly  kilowatt  reservation  on 
that  day. 

Economy  Energy  charges  have  been 
modified  to  provide  that  conq)ensation 
for  such  energy,  when  obtained  from  or 
delivered  to  third  parties,  shall  be  the 
greater  of  15%  of  gross  savings,  less  the 
cost  of  transmission  losses,  or  the  sum 
of  an  houriy  donand  charge  and  an 
energy  diarge  of  one  mill  per 
kilowatdiour.  As  with  tfie  demand 
charge  for  Non-Displacement  Energy 
transactions,  the  total  demand  charge  in 
any  one  day  may  not  exceed  die  product 
of  one-fifth  of  the  maYiimim  weekly 
Short-Term  Capacity  and  Energy  rate 
and  the  greatest  hourly  kilowatt 
reservation  on  that  day. 

Comment  date:  April  24, 1980,  bi ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

2.  bnva  Public  Service  Co. 

(Dockst  No.  ER8Q-^08-000] 

Take  notice  that  Iowa  Public  Service 
Company  (IPS)  on  March  3a  1980, 
subinitted  in  response  to  a  request  from 
Commission  Staff,  a  revised  tariff  sheet 
and  additional  support  materials  to  the 
proposed  Full  Requirements 
Wholesale— Service  Schedule  No.  2 
Original  Issue  Sheets  Noe.  5, 6  and  6A, 
and  executed  Full  Requirements  Power 


Agreements  filed  on  May  31, 1988.  to 
pomit  tb»  following  Iowa  municipalities 
to  receive  services  pursuant  to  the  filed 
rates:  Auburn,  Denver,  Estherville, 
Hudson.  Livermore.  Pocahontas, 
Rockford,  and  Sergeant  BlufL 

IPS  requests  a  waiver  of  the 
Commission's  regulations  and  allow  the 
Agreements  to  become  effective  as  of 
their  respective  dates.  The  earliest 
operative  date  is  May  1, 1987. 

These  amendments  have  been  served 
on  all  the  affected  municipalities  and 
the  Iowa  Utilities  Board. 

Comment  date:  April  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Southweeteni  Electric  Power  Co. 

[Docket  Na  ERUQ-^na-OOO] 

Take  notice  that  on  March  31, 1989, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  revised 
final  return  on  common  equity  ("Final 
ROE")  to  be  used  in  redetermiidng  or 
"truing-up"  cost-of-service  formula  rates 
for  wholesale  service  in  1988  to 
Northeast  Texas  Electric  Cooperative, 
Inc.,  the  City  of  Bentonville,  Aricansas, 
the  City  of  Hope,  Arkansas,  the 
Oklahoma  Municipal  Power  Audiority, 
Raybum  Country  Electric  Cooperative, 
Inc  Ca]un  Electric  Power  Cooperative, 
Ina  and  TBX-LA  Electric  Cooperative  of 
Texas,  Ina  SWEPCO  provides  service  to 
these  customers  under  contracts  whidi 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  cost-of-«ervice  formulas,  including 
a  formulaic  determination  of  the  return 
on  commtm  equity.  The  revised  Final 
ROE  reflects  a  minw  adjustment  to  the 
original  fifing  on  March  1. 1080  in  this 
proceeding. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  customers,  the 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Conunission.  the 
Louisiana  Public  Service  Commission 
and  the  Aricansas  Public  Service 
Commission. 

Comment  data:  April  24, 1909.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tampa  Eleciric  Co. 

[Docket  No.  ERB»-aO«-000] 

Take  notice  dmt  cm  March  Sa  19691 
Tampa  Electric  Company  (Tampa 
Elecbic)  tendered  for  filhig  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  the  Utilities 
Commission.  City  of  New  Smyrna 
Beach,  Florida  (New  Smyrna  Beach)  of 
capacity  and  energy  from  Tampa 
Electric's  coal-fired  resources.  Tampa 
Electric  states  that  the  Letter  of 
Commitment  is  submitted  as  a 


supplement  to  Service  Schedule  D  (long- 
term  interchange  service)  under  the 
existing  agreement  for  Interchange 
service  between  Tanq>a  Electric  and 
New  Smyrna  Beach,  designated  as 
Tampa  Bectric  Rate  Schedule  FERC  No. 
13. 

Tampa  Electric  proposes  an  effective 
date  of  June  1, 1960  for  die  Letter  of 
Comm'^^^ffnt- 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date:  April  24, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  PubUc  Service  Co. 

(Docket  Na  ERBB-aOB-OOO] 

Take  notice  that  on  March  3a  I960, 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  a  proposed 
faiitial  rate  schedule  pertaining  to  a 
Purchase  Agreement  (Agreement) 
between  Maine  Public  and  Boston 
Edison  Company  (Boston  Edison)  for  the 
sale  of  capacity  and  eneigy  to  Boston 
Edison.  Under  this  Agreement,  Maine 
Public  will  sell  its  full  entitlement  to 
capacity  and  eneigy  bom  Wyman  Unit 
No.  4  to  Bosttm  Edison  for  dw  seven 
month  period  beginning  April  1, 1980 
and  ending  October  31, 1960  and  that  it 
be  cancelled  on  October  31, 196a  in 
accord  with  the  tenns  of  the  Agreement 

Comment  date:  April  24, 196a  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

a  CoBsmiMn  Fowv  Co. 

(Docket  Na  ER89-310-000] 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  March  31, 
1980  tendered  for  filing  its  Certificate  of 
Concurrence  widi  Northern  fodiana 
Public  Service  Company's  (Northern 
Indiana)  filing  of  Amendment  No.  3 
dated  March  31, 1980  to  the  Operating 
Agreement  dated  May  1, 1079  among 
Consumers,  the  Detroit  Edison  Company 
(Detroit)  and  Northern  Indiana.  The 
Commission  has  designated  the 
Operating  Agreement  as  Consumer's 
Rate  Schedule  FERC  Na  45. 

Amendment  No.  3  deals  with  service 
provided  by  Northern  Indiana  as  well  as 
with  service  provided  by  the  Michigan 
omipanies.  Amendment  No.  3  changes 
rates  for  emergency  service  (Service 
Schedule  A),  short-teim  service  (Service 
Schedule  B)  and  interchange  power 
(Service  Sdiedule  C),  replacing  the 
current  fixed  rates  with  flexible  rates 
having  a  cost-based  upper  limit  when 
either  of  the  parties  to  die  Operating 
Agreement  generate  the  power  being 
sold.  It  also  provides  for  rates 
applicable  to  power  being  supplied  from 


third  parties.  A  floor  is  set  for 
emergency  eneigy  pricing  in  line  with 
the  floor  accepted  for  filing  in  Dodiet 
No.  ER86-M4.  Also,  a  cost-based  floor  is 
establidied  for  economy  enei!^  sales. 
Finally,  "Service  Schedule  D-j^lel 
Conservation  Energy"  is  cancelled  by 
Amendment  Na  3. 

Comment  date:  Aptfl  24, 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Turbo  Power  Systems-!!,  UP. 
[Docket  No.  (^'80-206-000] 

On  March  24. 1988  Virginia  Turbo 
Power  Systems-n,  LP.  (Applicant),  of 
P.O.  Box  139a  Houston,  Texas.  77251, 
submitted  for  filing  an  application  for 
certification  of  a  fadlity  as  a  qualifying 
cogeneration  fadUty  pursuant  to 
t  202.207  of  the  Commissimi's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  Unionville, 
Orange  County,  Virginia.  The  facility 
will  consist  of  a  combustion  turbine- 
generator,  a  heat  recovery  steam 
generator,  a  condensing-extraction 
steam  turbine,  a  gas  to  water  heat 
exchanger,  a  steam  to  water  heat 
exchanger  and  a  hot  water  storage  tank. 
Thermal  energy  from  the  fadlity  will  be 
soldfo  Battlefield  Faims,  Inc.  for  use  in 
beatioK  an  existing  lL»«cre  greeidmuse 
.  located  adjacent  to  the  oogeimation 
facflity.  Hie  total  net  electtie  power 
production  capadty  of  One  fadUfy  will 
be  140MW.  Tlie  primary  energy  source 
will  be  natural  gas.  InetaHation  is 
scheduled  to  commence  diving  the 
fourth  quarter  (tf  1960. 

Comiaent  date:  Thirty  days  frtm 
publication  in  die  Fadaial  Registar.  in 
accordance  with  StandardParagrai^  E 
at  die  end  of  this  notice. 

8.  Vir^nia  Turbo  Power  Systam-L  L.P. 

(Dodwt  Na  QF89-204-000] 

On  March  24. 1980  Virginia  Turbo 
Power  Systems-L  LP.  (Applicant),  of 
P.O.  Box  139a  Houston.  Texas.  77251. 
submitted  fat  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
1 202.207  of  die  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
fadlify  will  be  located  in  Stevensburg, 
Culpeper  County,  Virginia.  The  facility 
will  consist  of  a  combustion  turbine- 
generator,  a  heat  recovery  steam 
generator,  a  condensing-extraction 
steam  turbine  generator,  a  gas  to  water 
heat  exchanger,  a  steam  to  water  heat 
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exdianger  and  a  hot  water  storage  tank. 
Thermal  eneigy  from  the  fedlity  will  be 
sold  to  Van  Wingerden  of  Culpeper,  Inc. 
for  use  in  heating  an  existing  12X>-acre 
greenhouse  located  adjacent  to  the 
cogeneration  facility.  The  total  net 
electric  power  production  capadty  of 
the  facility  will  be  140  MW.  The  primary 
energy  source  will  be  natural  gas. 
Installation  is  scheduled  to  commence 
during  die  fourth  quarter  of  1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Fednal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  widi  die 
Commission  and  are  avaUable  for  public 
inspection. 
LaisD.CasheD. 
SeciHary. 

(PR  Doa  ae-0224  Filed  4-17-«ft  8:45  am] 
I  oooE  •rtr.et-ii 


IOodMtNoa.QFI8-1«6-008  el  at] 

Pawtudcot  Powor  Awociafa,  Inc.,  ot 
■L;  Eloclrte  Rate,  Smal  Powor 
rroaucoon,  ana  inwnociang 


^iril  12, 1980. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pawtucket  Power  Associates,  Inc. 

[Docket  No.  QFB8-166-OQ2] 

On  April  4. 198a  Pawtucket  Power 
Assdates,  Inc.  (Applicant),  c/o  Energy 
Management  In&.  8  Newbury  Street 
Fifth  floor,  Boston.  Massachusetts  02116 
subinitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  {  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submitial  constitutes  a 
complete  filing. 

The  toping-cycle  cogeneration  facility 
will  be  located  in  Pawtucket  Rhode 


Island.  The  facility  will  consist  of  one 
combustion  turbine  generator,  one  heat 
recovery  steam  generator  and  one 
extraction/condensing  steam  turbine 
generator.  Themal  energy  recovered 
from  the  facility  will  be  used  by  Colfax. 
Inc.  for  manufacturing  of  food  products. 
The  primary  eneigy  source  will  be 
natural  gas.  The  fadlify  is  now  expected 
to  be  on-line  in  November  1990. 

The  recertification  is  requested  due  to 
a  change  in  the  electric  power 
production  capadfy  from  53.536 
kilowatte  to  61.520  kilowatts,  and  a 
change  of  the  appUcant's  mailing 
address. 

Comment  date:  Thirfy  days  from 
publication  in  die  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Fhmtier  Energy  Asaodates,  I^. 
[Dodcet  No.  QFB5-e«0-001| 

On  March  29, 1969,  Frontier  Energy 
Associates.  LP.  (Applicant),  of  201 
Soutii  Union  Street  P.O.  Box  497,  Olean, 
New  York  1476a  submitted  for  filing  an 
application  for  recertification  of  a 
fadlify  as  a  qualifying  cogeneration 
fadlify  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogeneratton 
fadUfy  will  be  located  in  Jefferson 
Counfy,  Pennsylvania.  The  fadlify  will 
consist  of  three  dual  foel  redprocating 
engines,  three  heat  recovery  steam 
generators  and  a  steam  turbine 
generator  unit  Heat  recovered  from  the 
fadlify  in  the  (ana  of  hot  water  will  be 
used  for  greenhouse  space  heating.  The 
maximum  net  electric  power  production 
capadfy  will  be  iai78  MW.  The 
primary  eneigy  source  will  be  natural 
gas.  Installation  will  begin  in  mid  1980. 

The  original  application  was  filed  by 
Frontier  &ieigy  Assodates,  and  was 
granted  on  December  17, 1985  (33  FERC 
1 62,385).  The  instant  recertification  is 
requested  due  to  changes  in  the 
ownership  of  the  facilify,  changes  to  the 
configuration  of  the  facilify  and 
increases  in  the  electric  and  steam 
outputs  of  the  facilify. 

Comment  date:  Tltirfy  days  bom 
publication  in  the  Fedoal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Pnctica  and  I^oc«dure{lB  CXR  38S.2U 

sod  3B5.214)>  AD  —it^  mnHnnf  q[ 

protests  jheuld  b*  fflad  on  or  beHon  tha 
commcni  date,  ftotasts  adll^ 
conaidand  iqr  tbaCfloniaaiBB  ia 
detanaUi^  tlM -aiipBpiiate  acHaa  te  W 
taken,  but  will  not) 
proteataata  partiea  Id  i 
Aay  panoB  «iaUm  la  feeeomea  pei^ 
most  file  B  aaetiBO  Id  i 

Commission  «nd  am  eanUaUe  f erj 

inspection. 

Loisai 


[FR  Doc,  as  8225  Jni>d4^a7-aBt  8:45  Mj 


MWMDMiy  Of  enwoniMnm 


In  eocordance  wtdi  the  TfaUondl 
Environmental  Poliqr  Act  of  1989  and 
the  Federal  Enersy  Regulator  | 

Commission's  (Commission's) 
regalations.  18  CFR  Part  380  {Order  No. 
48a  52  PR  47B97).  the  raOce  of 
Hydropower  IJnwnsing  has  reviewed  Ihe 
application  lor  ma)or  license  for  the 
proposed  Coffeeville  Lode  ADan  Water 
Power  fto)ect  located  on  (he  Tonhiigbee 
River  in  Clariu  and  Choctaw  Geui^iaa. 
Alabama,  and  has  prepand  «n 
EavtoonaHBtal  Asaeeamant  P2A)  fior  the 
pr^oaad  project  In  UieSA.  Ihe 
^■"-"M-'m't  tiaff  has  anajjand  the 
potential  envifonmentel  iapacts  of  te 
proposed  project  and  fan  oonckdedJiiat 
appeaeal  of  Ihe  paopoaad  pao^BBterilk 
appnfiriatB  mitipriiMB  anoBBea,  wouU 
noli 
sisufiomtor  (J 

Ooplea  ef^nSA'sre  snreilaUe  for 
review  in<ie  friHic  Refeieute  Branch. 
Room  isbbl  Of  Ilia  Oonmnision  V  Mi"i<rf  i 
at  825  Nurfh  Capitol  SteeefNE.. 
Washington.  DC  aM2& 
LoiaaCHMl 
Secnkay. 

in  Dae  IB  ffMBWad4-ity-^Si44Saa<l 
1 0088  9HhtH 


148.1 


1.  faiute  Pipeline  Co. 

[DockM  No.  GPBB-«S(MNie] 
AprfllZlSBB. 

Talce  notioe  lhaton.ApEil  10. 19tt. 
Paiute  £lpeliae  rempapy  jPafaileJ.  PH 
Box  94187.  Las  y.4aa.ltorada  80193- 
4197«  filed  Jo  DocketMa  0180-1178^800 
a  request  jiuEsiiant  to  •U  157.206  and 
284.223  dtlba  Coouniasion's  f^alalions 
under  the  Natural  Gas  Act  {18  cm 

1S7  2ns  «nH  Ml  ggq  iw  anfe»riTaHM..*>i 

provide  an  iiJmir^fMfl  tnanaportatiaa 
sendee  ibrNakml  Gas  CSaarb^houae 
Inc.  (NGC),  a  natural ^as  laarlfatnr. 
under  Paiute's  blanket  certificate  issued 
in  Docket  No.  CP87-a8»4npuratnirt  to 
seotfoa  7of  Ae  NateMlGas  Aet  all  aa 
mem  &%  jBt  iorth  in  lhe)ZBqiieat  «irhk:h 
JsooAle-wtAlhB-reBMiisalno  — H  eprn 
to  public  iaspeeyao. 
Palate  alataa  thatipuMant  Be  a 


Novaaabar  14. 1088.  wadtfita  Sate 
Schedaie  IT-4.  Ihe  tMnspartattwi 
service  will  be  piSMUad  for  a  fnimacy 
tana  up  ts  and  tedHdfav<Ooiaber  11. 
1991,  and  1 

subject  to  twrarinatiati^t  I 
of  the  ^teary  lens  or  44i«a  itbe  Aret  day 
of  any  ralendw  month  Acseafter  by 
either  paz^  upon  thirty  <lajya  wxitten 
notioa.  Paiato^iopaaas  le  tBaaapart  op 
to  USAMi  MMBtM  eqaivatantof  MBiiral 
gas  per  peak  day  for  NGC  Aoai  fte  paint 
of  seceipt  at  Ibe  inteBoonnection 
between  the  facilities  of  Paiute  and 
Northwest  Pipeline  Corporaliaaet  the 
Idaho-Nevada  border.  Paiute  statea  that 

it  would  trnnapnrt  an  J  mtA^\fv^  jhtt  gfjf 

to  NGC  at  delivery  points  which  are 
identified  in  the  transportation  service 
agreement  and  that  no  new  fadlities 
will  need  le  be  i 

the  subject  transportation  service. 
paMteeMMBMea  bhr  n^vfll  vSRspert  tor 
NGC  appraidnHtcAgr  11,489  MMBlu 
equivalent  Bf  aatuiriyaon  an  overage 
day  and  approximate^  4,187,888  MMJtn 
equivalent  of  natural  gas  on  an  annual 
basis. 

Paiute  advises  that  service  under  the 
120-day  automatic  provisions  of 
i  i  284.223(a)  of  the  OonDiisaiaa'a 
nqgulations  commanced  on  January  .25. 
1989,  as  reported  in  Docket  Na  STB9- 
2405-«n. 

CeaamiA  data:  May  80,  IBM,  in 
accordance  ^rttii  Standard  'Paregrapl  IS 
at  the  and  of  (his  notice. 


havabBBB 


X  United  GsoflpeUM  CO. 

(Dodiflt  Tte.  CFBS-ltSS-'aOOl 

Apdl  It.  iflSBL 

Take  oeliDeAot  OB  Apcil «.  1981. 
United  Gas  Pipe  Line  Company 
riT  Rsw  nnjlienBiBB.TmiaiTTiril 
1478.  MadinBadal  Ne.CMi-fl8S»4B8 


a  request,  piiasiianf  le  i  157 JOBof  Ihe 
Comnuaaiao's  iHeBMlatiaoa  onder  Ihe 
Natural  Gas  Act  (M  OS  157,88^  ior 
BBthariliflo  toprovide  JntwrnipllMr 
traniyertalioBaendGeoa  hetiatfofOXy 
USA,  laclOani.  apMdaaerofiialwd 
gas.  under  Uailed'a  blanltft  oaelifioate 
issued  in  Docket  No.  CPBB  6  flag 
pursuaart  tBaection7  of  dMNoluralGas 
Aot.«Uoa«Mm&d^oetJBitfiin  the 
request  which  is  enffle  widillw 
Commission  and  open  for  public 
inspection. 

Pursuant  to  an  fartesoplMe  prB 
tmnspetlotiao  ogi  iiriat  deled  jannary 
8. 1989.  Unttadprepoaes  4e  tsaaepoil  op 
to  ljB80Mlffita  of  aetund  gBB  per  4aj 
for  OKYteBooostetinf  fotaitof 
raoeipt  located  InGhihosne  Pariah. 
I  miininnn  tn  an  mriistingpaiaiof 
del  very  looaledin  fteda  Parish, 
Lauteiaaa.  QXr  kM  tefannd  Uteited 
thatit«j«pecte  te  ^ve  AmSmlk  14)80 
MMBtu  transported  on  an  < 
and.  baaed  r 
annual  tnaaepfBletiootpienMtyworfi  ho 
375,980  JtASta.  United  oditea  fad  ihe 
trnnipnrltilinn  arnfinn  ruiaimmfgri  nil 
March  1. 1989,  as  aeparted  in  Docket  No. 
ST89-2788-8ea  pnesaMt  to  4  281228^ 
of  the  CnaowiesioQ'a  Begvla^m*- 

Commeat  date:  May  80. 1989,  in 
aooaadaDi 
at  Ifae  end'ofihis  notka. 

S.  B  Vaso  Natural  Gas  Ca 

(DoclcM  rJa  CP89-1J22-000J 


April  la.] 

Tehei 

Paso  Nail— I  Can  iflaniiany  |B  Paao). 
Post  Office  Abk  1488.  a  fane.  TeKas, 
79978,  filed  an  appUaathn  in 
abbrevJated'iampaBBuaBt  to'eedtea 
7(b)  of  lkn]iOkari<aas  Act.  and  oedioaa 
157  J.  oroaf..  and  887J<a}  ofthe 
Commission's  RegriaMena.  far 
permission  andopptoval  to  abandon 
certain  transportafion  and  delivery 
service  authorized  by  fte<ieauinssto(fs 
order  teaoadJ^efamaiy  12. 1988.  in 
Docket  No.  099-251  to  be  zendered  by 
El  Paaoforlbe  account  aTWestem  Gas 
InteBBtate<CeaqMny  (WGI),  ail  as  moee 
fuDyeetiaeth  in  (he  q^ilicBtianon  file 
withtheT 
inspection. 

The  GenuBiBBiaa%  oederia  Deoketlfe. 
CP79-C88  panted  pemaaeatoertlfioote 
authority  for,  inter  a/io,  the 
transponwdaaaaddefioeiy  bySI  Paeo 
of  HP  Bo  SJ88  Mcfofaelaiid  gaa  per  day, 
onoheat  BBsftetesia,  farBheoonaaatof 
WGIaadtheiiiiiLijofsochgaeto 
Southern  fWon'OBB^aDy  fSoaftom 
UnionJotosrtaiaasMingdeUvanr 


States  of  Texas  and  New  Mexico.  Such 
service  was  to  be  provided  in 
accordance  with  the  provisions  of  a  Gas 
Transportation  Agreement  dated 
January  31, 1979,  (Transportation 
Agreement)  between  El  Paso  and  WGL 
which  comprises  special  Rate  Schedule 
T-17  to  El  Paso's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  2. 

In  accordance  with  the  Transportation 
Agreement,  El  Paso  agreed  to  accept,  at 
an  existing  point  of  receipt  located  in 
San  Juan  County,  New  Mexico,  up  to 
2,500  Mcf  per  day  of  natiiral  gas 
acquired  by  WGI  and  to  deliver 
equivalent  quantities  of  natural  gas,  less 
shrinkage,  if  any,  to  Southern  Union  for 
.  the  account  of  WGI  at  certain  existing 
points  of  delivery  located  in  Curry 
County,  New  Mexico,  or  Hutchinson 
County,  Texas.  In  order  to  assist  WGI  in 
making  such  quantities  of  natural  gas 
available  to  Southern  Union,  El  Paso 
agreed  to  receive,  gather,  process, 
dehydrate,  as  required,  and  to  transport 
and  deliver  such  natural  gas  for  the 
account  of  WGI  on  a  best  efforts  basis. 
The  primary  term  of  the  Transportation 
Agreement  extended  for  a  period  of  five 
(5)  years  fiom  the  date  of  initial 
deliveries  and  firom  year  to  year 
thereafter,  subject  to  termination  by 
either  El  Paso  or  WGI  upon  due  notice 
to  either  party. 

Ordering  Paragraph  (F)  of  the 
Commission's  order  issued  February  12. 
198a  in  Docket  No.  CP79-251.  requked 
the  Transportation  service  to  commence 
within  one  (1)  year  firom  the  date  of  the 
order.  Deliveries  did  not  commence 
within  the  one  (1)  yeer  period  spedficed 
in  the  order  or  et  any  time  thereafter. 
Therefore,  the  certificate  euthoriiation 
issued  to  El  Paso  in  Docket  Na  CP70- 
251  baa  expired.  Accordingly,  El  Paso 
and  WGI  have  entered  into  e  Letter 
Agreement  deted  February  16, 1989. 
terminating  the  I^ensportation 
Agreement,  which  would  end  the 
agreement  designeted  special  Rate 
Schedule  T-17. 

Comment  date:  May  4, 1989,  hi 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragrapha 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Fedoal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiremente  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385214) 
and  the  Regulationa  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commissini  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  (Dommission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  (Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

'  Under  the  procedure  herein  provided 
for,  unless  otherwise  edvised.  it  will  be 
unnecessary  for  the  epplicant  to  appear 
or  be  represented  et  die  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Ck>mmission,  file  pursuant  to  Rule  214  of 
the  Oimmission's  Procedural  Rules  (18 
CFR  385214)  a  motitm  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157205  of  the  Regulationa  under  the 
Natural  Gas  Act  (18  CFR  157206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  ellowed  for 
filing  a  protest,  the  instent  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LaisIl.Casbdl. 
Secretary 

[FR  Doc.  80-0223  Filed  4-17-ae;  8.-45  am] 
l0008Sn7-SV« 


[Docket  Nee.  CP8»-1188^NW,  el  eL] 

Panhandta  Eostam  Plpo  Una  Co.,  ot  ol.j 
Natural  Qa«  Cortlfieala  FHng* 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Panhandle  Eeatem  Pipe  Line 
Pocket  Na  CP8»-lie6-000] 
April  11. 1988. 

Take  notice  that  on  April  7. 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251,  filed  in  Docket  No.  (789- 
1165-000  a  request  pursuant  to 
§9  157.205  and  284.223  of  the 
(Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Dodcet  No.  CP8&- 
585-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport 
natiu-al  gas  on  a  firm  basis  for  Northern 
Indiana  Fuel  ft  Light  Co.,  Inc.  (NIFL). 
Panhandle  explains  that  service 
commenced  March  1, 1989,  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2840.  Panhandle  explains  that  the 
peak  day  quantity  would  be  2,405  Dt, 
the  average  daily  quantity  would  be 
2,405  Dt,  and  that  the  annual  quantity 
would  be  877,825  dekathenns. 
Panhandle  explains  that  it  would 
receive  natural  gas  for  NIFL's  account  at 
various  receipt  pointe  in  the  states  of 
Texas.  Oklahoma,  Kansas,  (Colorado, 
Wyoming,  and  Illinois.  Panhandle  states 
that  it  would  redeliver  the  gas  to  NIFL  in 
Allen  County,  Indiana. 

Comment  date:  May  25, 1988  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

2.  United  Gaa  Pipeline  Ca 

Docket  No.  CF8»-llS2-0aq 
April  11, 1988. 

Take  notice  that  on  ^nil  5. 1988. 
United  Gas  Pipe  Line  (Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  hi  Docket  No.  CP89-885-000  a 
request  pursuant  to  Section  157205  of 
the  Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  American  Central  gas 
Companies  (American  (Central),  e 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000,  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  (Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  185,400  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
185,400  MMBtu  equivalent  on  an 
average  day,  and  67,671,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  United  would  receive  the  gas 
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for  AmericaiCaikmlWaaaKatflt 
•xistiiig  points  on  IMtBd'i-vttem  in 
Looiaiana,  Texas,  andlSssissippl.  and 
woold  deliver  equivalent  voloims  «t 
existin8T«ints«HlliiM%«f«taB  In 


atilizins 
require  any 
faciUttBa.ft4i 
triuiSfW 


■■ilmuM 


Na 


at  the  eai  iftfds 

S.  Unltod  GasTlpa  Una  Co. 

(Docket  Nd. 


United  GaenpeUne  Oampmaf^OtHtBSi. 
P.O.  Box  MPB,  HuiMluu.1tecM7TtW- 
1478.  filedlBPodMtWo.qH-llgi<BP 
e  re^aeetyi^Bwin  xD  jyTyjBB  SBifl 
2MXD^  bm  GBBBsSM(taftKe|Bh(tions 
underlkaltatBniQas  Aetfor 
autooilBlliQn%DfTCi^MB  snlntein^pfiUe 
trampevenoBven'ioe  vnvaHm  01 
Williams  GasMaAeHBgrffOiani^-a 
mariceterOfnaUual  gaa.  uufci  Its 


it 

Natonfl  Gas  Act.  4  «  nnB^fiy  «0t 
MtalMTCqaert  wlBe^fiMi  the 
viBOBneeim'aBQ^peD  to^BDiic      i 
inspedon. 
United  «t«lasliMtSli 


Williams  from  a  1^ ^... 

in  Vermilion  Paiish.Lanisiana  to 
various  points  of  delivery  located  in 
Louisiana  and  Texas. 

United  farther  states  that  the 
maximiai4aily.4 

I4ti 


on 


equivalaotofi ,^__ 

United  iadiflatM  IhMtefiQitet  Mb. 
8TB»-2772.  Aied  wtfhtheGe^seicn 
on  March  a.  aflM.itiM»la<ithot 
traavartatian  janrioe  isr  MaBtoaalMd 
begao— iarihe  M^Aqr  aiilaiiislic 
authariaatisnpaaviaiaaa  af  i  2M.£2tM. 

Coaunmt  rinte-  Utff  a,  ueain 
acflocdaMe  wUh  StaadaMl  Davagra^  G 
attheeadoftfalsnaliae. 

VaDey  Gas  TransmisrfDo,  Inc. 

[DodMt«a.CP«-110».OHg 
April  U.-ttW. 

Take  natfoeihatoa  Apdl«, 
Valley  Gaal^Kantein.  tecOWM. 
1301  "-^^-T]f  ffiiin  -m  IliiiiBtoa 
Texas  TTWD,  AMJnflec)hat«a<GPl». 


lie2-0IBaaaqnBatf«BBUit«a  I^TJH 
of  tfaeGoanaiBBton^  SBfolittiDaBte 
authorizatlnBAa'pimriiAeiianspaitatiBn 
servfaa<oiiahalf«fa— gaaoo 
Exchange  nrnpsaaUsa  (Tantssnni. 
nodar  ¥aMyis  hlaohar<oertMtoatoJ 


section  7«ridMJiIatiml'GaB  Aat.«tt«s 
more  fully  set  forth  in  Am  ^yltratfM 

andxyien  toji^ilicinqiacQon. 

"Vaillay  aeqaeats  aufhoriaation  to 
transpoil  on«n1iitemq>flbIe'basis,  jq> 
to  a  jnaxtaaumx9lW)DIKIBtucl  natural 
gasper  d^farTaB^bno  a  receipt 
pottft  locataflJn  Louisiana  to  a  ilelivary 
point  located  1u  Louisiana.  VfSisy 
anticipates  transportiqg,  on  an  average 
day  1,800  ItADBtoaaad  an  annual  vcAume 
of  l.'WBiVOO^Affltn. 

Valley  states 'flrtt'Oie  'liauspurlaliuu 
of  nsftBal^as  lor  Hranntgasco 
conmiencedTebniiy  1. 1888.  as 
reported  %i  Dodtft  Me.  Bn8-Zf81-«8e, 
for«l 

il8Un|a)i 
Regulat 

issued  to  VrfhylnDodrtt  NaCFit- 
171-080. 

Comment  date:  May  28.108a  te 
a(       ' 
at  thai 


[Dockst  No.  Ca>8»-USMKm 
April  12.  Un. 

Take  aotice  4hat  aB.Ai)dl«.  nao. 
Teniwesae  43aa  Pipeline  Co^taqy 
tTeaaessaq).  f^O.  Aax  JSU,  "■~"*--i 
Texas  772S2,JEaadjQDackat  Jfe.  a«0- 
1158  OOft  a  '^''^*  pvmuilt  to  S^^cttoo 
157.2QB  of  Oia  Commkaiao's  J^gulaMaas 
under  fliefiatiira]CaaiU:t|18  cm 
157.208)  fisr  anfhniratinn  to  pro^dde  an 
tnterrnpfitile  tranaportofion  aandsa  lor 
Chevron  USA.  la&fChenon).  a 
producBE.  under  the  Uankat  cerfificate 
issued  in  DedketTQo.  CIB7-lI5-an, 
pursuant  to  seofian  7  df  Ihe'NaliirdGea 
Act  all  as  jnoie  Mlly  sA  Xoilh  In  fhe 
request  that  is  on  foe  with  the 
ComndsAon  and  open  to  pdtilic 
inspectton. 

Tennessee  states  that  punuant  to  a 
transportation  agreement  teted 
February  21. 1980,  under  its  R«te 
Schedule  IT,  it  proposes  to  transpBrt:q» 
to  eaooe^lBkalkeins^fer^ 
equivalent  of  natural  gas  lor  GhevsoB. 
Tennessee  states  that  It  would  transport 
the  gas  from  receipt  points  located 
offshore  l4>iiisiana  aad  oilshaEe  Xettas. 
and  deliver  such  gas  to  various  delivery 
points  offleimnseBe^BsyatBanilsBatodJo 
the  state  of  Jtaaisiaoa. 

Tennessee  advises  that  service  under 

19eo.aB>apartod^  Daokattfa  Stm- 


277|i(flad  MaRJh  B,  IM^.Teue 
further  advises :At<tsieaMtHuispm1 


21.90%000A4 

CoflunanC^taflsrMBy  80,  tBOD,  ta 
ac      " 
at  An-endBfttsi 


n  Tsnlinndln  riisliiia  ITpi  Hiis 


[Dedwtiie.  cns^m^Qsq 
^iril-n.-nsB. 

Take  notice  that  on  April  8, 190B. 
Panhandle  Bastem^pe  LtoaCasqia^y 
(Panhandle).  P.O.  Box  m2.Bon8tao. 
TcoMs77gl-lBB.  filed  JnDocket  Ho. 
CnB-xm-QD  a  request  focsuant  to 
S  157.205  diheCammission^ 
Regulattons  under  the  lUtuial  Gas  Act 
(IB  as  XBTJBSi  lor  Bufhorizatiaa  to 
pro^Ade  aSni  luanqKirtafian  aendceiar 
Midland  CmenmAanltentare.Liadlad 
Partner8li^IIXCy),«n£nd  naeE.  under 
thal>lanket  «^— *m''»*t»  i««iia^  \n  T^M^^at 
No.  CPHO  888  nnn,jmianHattoaeo>ian7 
oftha-BatBEdCasAct^IlasaiareMly 
setJasQi  Jn  Ae  jsqnsst  ihat  Js  An  Sk 

inspection. 

Panhandle  atates  4hat  ^orsuant  to  a 
transpsstatim^naanBaat  dated  Oatfdiar 
1 1088,  imdar  Us  Rate  SohffiularT.  tt 
proposes  to  transport  up  to  884)00 
dekatherma|dy  par  ian  afliiiniilanl  aT 
nataral  faa  <ar  MCV.  Jteahandleistetes 
thatit  ainnlil  teaiMii*  to  i 


minoia.'SBd-dalMraroaflh  gas,  Jess  iuel 
llarliM4aaa.te 


|28iJafs)i 

as  repastedlnSDdtetiiD. 


transport  SWOOdt 
and  i; 

Comamat  tbtKMmfSO, 
accordance  with  Standard 
at  the  end  of  Ms 


day 


7.  l^ansconOneiflal  ISasTlpa  line  Co^. 

[Docket  No.  CF8B-1097-0Qa  GFeO-lOOS-OOa 

cpeo-iooQ-000,  a>8»-inMnB,t3«»^noi- 
ooft'CW»^W8-fla>.<3Ws-inw  ■ss.tOBte- 

ll*MBO,CIi»-lteMm  CNS-USMeS,  and 

Take  notioe  AataoMacAS,  1880 
and  on  April  :S.  988.  lEtesHeaatiBaBtal 
Gas  Pipe  UneGaqiBntiaBPkansca^ 
P.a  flecc  1808.  IlasatM.  Sena  772&1, 
filoi  teItedtetiNaa.qiO^00P=-«0,  at 
ai,  appltoatiaas-puBaHnt  to  ^aeotiaD  7|bj 
of*eftotecalGBBABtf 
and  lappwianl  to  ohandnn  I 


■Hm 


entitlement  to  atesca  castooMn,  aU  aa 
more  fully  set  fordi  in  the  appUcatians 
on  file  with  the  Commission  and  open  to 
public  inspectton.* 

Transco  stetes  that  parsooBl  to 
1 284.10  of  Hm  Cosnisafon's 
Regulattons,  flia  cnstoaMfs,  as  noted  In 


'SMaltMhad 
■ppUcstkNi.  fairiiMHin 
leviMdMlM 


forifelailsarMcfc 

•tc 


the  Appendix,  oonsattad  fina  sales 
entitlements  under  their  respective 
Service  Agwemento  to  fins 
transportatton  onder  Transoo's  Rate 
Schedule  FT.  l^aneco  states  that  it  now 
requeste  to  abandon  firm  sales 
entitlement  to  each  customer  associated 
with  the  reductioos  in  firm  sales  service 
to  be  effective  as  of  the  dates  noted  on 
the  Appendix.  Transco  states  that 

Appenou 
[OocM  Na  cns-ioarmoo.  mna 


pursuant  to  1 284.10(fK2).  die  exercise  of 
contract  conversion  rights  by  a  firm 
sales  customer  under  1 284.10(d) 
constitates  consent  by  that  customer  to 
the  abandonment  of  sales  service  to  the 
extent  of  the  converston. 

Comment  date:  May  3. 1909.  to 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


DodNlNoL 


1097-000. 


loae-ooo. 

1100-000. 
1101-000. 


1102-000. 
IIOSKWO. 

iiOMxn. 

1107-000. 
111O400. 
1154-000. 


3/29/88 

S/28/8S 
3/29/88 
3/29/88 
3/28/88 

s/29/as 

3/29/88 
3/29/88 
3/29/88 
8/29/89 
4/6/69 


IMMCMfw 


Om  Oooigis  DMiloo- 
UgMCO 


r.8C. 


NC. 


GM.&C.  tXv. 


Cayd 
UnMKi 

SouSi 

CSy  of  Kk«i  MounMn.  NC„ 

aiyafahil)y.NC 

cay  or  Union,  8C. 


PlpeSnsOo. 
•.NC. 


LlQhlinQ  Co» 


RaMtchedula 


CO-1. 

C0-«_ 
CO— 


CO-t. 


C04. 


CD-2. 

0Qn2. 


0-2_ 
CD-2. 
CD-2- 


CO-3. 


nnn 


<Mc</<8 


OffTWII 


8.100 

48,780 
SjOOO 
S^OO 
8.700 

2M06 

tooo 

4.100 

11,800 

8,800 

1H832 


J^430 

8,250 
1.500 
1J3S 
MO* 

4,395 
600 

1.230 

1,740 

1480 

1<UB3 


S^BTO 

38,500 
3,500 
7,966 

itm 

20.510 
1.400 
2,870 


104,348 


10/17/M  «  2/ 


11/1/M 

2/1/89 

2/1/88 

10/17/88  a  2/ 

8/8S 

11/1/M 
3/6/M 

2/15/M 

12/1/88 
2/1/88 

3/24/M 


8.  Unlled  Gas  F^  Una  Go. 
(Docket  Na  CPe0^14»-000| 
AprilU.lfl8a 

Take  nottoe  that  on  April  S.  1088. 
United  Gas  Pipe  Line  Company.  PX). 
Box  1478,  Hoaston.  Texas  77251-1478. 
filed  to  Docket  Na  CP8»-1143-O0a  a 
request  ponoant  to  if  157 JOB  of  the 
Commission's  Rugnlationa  under  the 
Natural  Gaa  Act  (18  CFR  157.205)  for 
authorizatton  to  provide  an  toterruptible 
transportation  service  on  behalf  of 
Bocce  Energy  Corporation  (Bocce),  a 
marketer  of  natural  gas.  under  its 
blanket  certificate  iMued  m  Docket  No. 
CP88-d-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  ivith  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  an 
Interruptible  Gas  Transportation 
Agreement  dated  February  0. 1989,  It 
would  transport  a  maYimnni  daily 
quantity  of  20,800  MMBto  for  Bocce. 
United  further  stetes  that  it  would 
recdve  tiie  natural  gas  at  various 
existing  receipt  potote  on  ito  system  in 
Loulsima  and  Texas  and  wodd 
redeliver  the  natural  gas  m  Louisiana 
and  Mississippi.  United  indicates  that 
the  estimated  average  daily  and  annual 
quantities  would  be  20,800  MMBto  and 
7,519,000  MMBtu,  respectively. 


United  states  diet  it  commenced  die 
transportation  of  natural  gas  for  Bocce 
on  March  1. 1980,  as  reported  m  Docket 
No.  STBen273fr-O0a  for  a  120-day  period 
pursuant  to  1 204.223(a)  of  the 
Commission's  Regulatians  (18  CFR 
284.223(a)). 

Comment  date:  May  3a  1989,  to 
accordance  with  Standard  Paragraph  G 
at  the  md  of  this  notice. 

8.  West  Texas  Gatfaeftog  Go. 

[Docket  Na  CP89-112IM)00] 
April  12, 1869. 

Take  notice  that  on  March  31. 1900, 
West  Texas  Gathering  Company  (West 
Texas),  550  West  Lake  Boulevard,  Suite 
170,  Houston.  Texas  77079,  filed  in 
Docket  No.  CP88-1120-000  an 
applicatton  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  [niblic  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

West  Texas  states  the  authorization 
requested  to  this  blanket  open-access 
transportation  certificate  is  being  filed 
concurrently  with,  and  as  an  integrated 
part  of,  a  comprehensive  open-access 
plan  dengned  by  West  Texas  to  provide 


for  (1)  completion  at  the  eariiest 
practicable  date  of  West  Texas' 
transition  to  full  open-access  transporter 
status;  and  (2)  adoptton  of  the  rate 
recovery  procedure  preacribed  by  Order 
No. 

West  Texas  todicates  it  filed,  on 
February  15. 1988,  tariff  sheets  to  set 
forth  rates,  terms  and  conditions  for 
open-access  transportatton  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  West  Texas  states  that  the 
filing  was  accepted  subject  to  conditions 
in  an  order  issued  on  March  17. 1989,  to 
Docket  No.  RPe9-67-000.  West  Texas 
states  that  it  would  comply  with  the 
conditions  in  paragraph  (c)  of  S  284.221 
of  the  Commission's  Regulations,  which 
paragraph  refers  to  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 

Comment  date:  May  3, 1989,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

10.  Texas  Gas  Transmisstoo  Corp. 

[Docket  No.  0*69-1119-000] 
April  12. 1980. 

Take  notice  that  on  March  31, 1980. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  116a  Owensboro. 
Kentucky  42302,  filed  to  Docket  No. 
CP89-1119-00a  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  sections  7(b)  and 
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7(c)  of  dM  Natural  Gas  Act  (NGA)  to 
implemant  a  Gas  Imrantocy  Cbaige 
(GIG)  OMcfaaiilim  appUcaUa  to  mIm 
CMtomeii  purchasing  service  pursuant 
to  Rate  Schedules  G,  CD,  CDL  and 
proposed  Rate  Sdiedules  CDN  and  GN. 
all  as  more  fully  set  fwdi  in  the 
application  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  GIG 
propoeal  as  outlined  in  the  application 
establishes  a  charge  which  would  be 
assessed  to  particular  customers  not 
purchasing  at  certain  threshold  levels  to 
recover  tin  cost  to  Texas  Gas  of 
contracting  for  and  »"*<"*»'"''^  su|q)ly 
reserves  and  deliverabilitysumdent  to 
stand  ready  to  serve  that  customer's 
dally  contract  demand  and  annual 
requirement  levels,  n^ch  Texas  Gas 
indicates  in  recent  years  have. 
generally,  been  sutwtantially  hi  excess 
of  the  level  of  individual  customers' 
actual  purchases. 

Texas  Gas  states  that  the  GIG  unit 
charge  would  be  derived,  as  explained 
in  the  application,  by  applying  the  then 
effective  Commission  interest  rate  times 
125  percent  of  the  weighted  average  cost 
of  gas  purdiased  from  all  field  s«q>pliers 
Included  each  yeer  in  Texas  Gas' 
November  quarterly  purchased  gas 
adjustment  filing. 

Texas  Gas  states  that  die  unit  charge 
would  be  assessed  against  defidendes 
in  purchasee  by  thoee  sales  customers 
who  fail  to  pnichase  quantities  in  an 
amount  at  least  equal  to  that  customer's 
assigned  "Seasonal  Quantity  Level"  It 
is  indicated  tiiat  each  customer's 
Seasonal  Quantity  Laval  would  be 
established  for  eech  gas  yeer  and  be 
derived  from  seasonal  thmhtild  levels 
«rfiicfa  represent  hxdividualked  load 
factors  expressed  ss  a  percentage  of 
each  customer's  applicable  daily 
contract  demand.  Texas  Gas  states  abo 
that  customers  shaU  have  the  right 
annuaUy  to  adjust  their  Seasonal 
Quantity  Level 

Texas  Gas  explains  that  the  GIG 
represents  tiie  coet  incurred  t^  Texas 
Gas  of  holding  gas  in  Inventory  to  meet 
the  customer's  regulatory  ri^t  to  call  for 
a  ipedfiod  quantity  of  svv^  at  any 
time.  Its  purpose,  as  e]q>lalned  by  Texas 
Gas.  is  to  (1)  provide  customers  the 
opportunity  to  make  an  informed 
economic  choice  in  selecting  the  supply 
option  or  options  which  meet  their 
supply  portfolio  planning  requirement, 
and  (2)  to  avoid  die  billing  of 
retrcwpective  take-or-pay  costs  in 
current  salee  rates  by  providing  sales 
customers  the  taicentive  to  nominete 
carefully  and  prudendy  d>eir  intended 
sales  demands,  requiring  peyment  on  s 


current  basis  for  excessive  nominated 
requirements. 

Texas  Gss  also  is  requesting 
permisdon  to  automatically  abandon  its 
sales  service  obligation  to  the  extent 
any  existing  sales  customer  chooses  to 
convert  all  or  a  portion  of  its  sales 
service  entidement  in  favor  of  firm 
transportation,  pursuant  to  ^der  No. 

5oa 

Comment  date:  May  3. 1969.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11  United  Gas  Pipe  Line  Co. 

[Dodwt  Na  CPa0-114»-OOO] 
April  12. 1900. 

Take  notice  that  on  April  5, 1969. 
United  Gas  Pipeline  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  hi  Docket  No.  CP88-1149-000 
a  request  pursuant  to  H  157.205  and 
284.223  (18  CFR  157.205  and  284.223)  of 
the  Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to  provide 
intemiptiUe  transportation  service  for 
Texaco,  Inc.  (Texaco),  a  producer  of 
natural  gas,  under  Unlted's  blanket 
transportation  certificate  which  was 
issued  by  Commisdon  order  on  January 
15. 1968,  in  Docket  No.  CP88-6-O0a  an 
as  more  fully  set  fordi  in  the  request 
which  is  on  file  widi  the  Commisdon 
and  open  to  public  inspection. 

United  huhcates  diat  it  wUl  receive 
the  gas  from  Texaco  at  various  existing 
delivery  points  in  Panola,  Rusk, 
Harrison,  Smith  Gregg  and  Cherokee 
Counties,  Texas,  and  deliver  the  gas  tot 
the  account  6f  Texaco  at  various 
interconnections  in  PanoU,  Smidu 
Upshur.  Gregg,  Rusk  Harrison  and 
Shelby  Counties,  Texas.  United  will 
transport  the  gas  pursuant  to  its  Rate 
Schedule  rrS. 

United  proposes  to  transport  up  to 
51.500  MMBtu  of  gas  per  peak  and 
average  day  and  approximately 
18,797,500  MMBtu  of  gas  aimiidly. 
United  indicates  that  the  transportation 
service  commenced  under  the  120-day 
automatic  authorization  of  i  284.223(a) 
of  the  Commission's  Regulations  on 
March  2, 1909,  pursuant  to  a 
transportation  agreement  dated  May  11, 
1988,  as  amended  January  25, 1966, 
United  notified  the  Commission  of  the 
commencement  of  the  traiuportation 
service  in  Docket  Na  ST80-2766-000  on 
March  21, 1969. 

Comment  date:  May  sa  1969,  in 
accordance  with  Stanidard  Paragraph  G 
at  the  end  of  this  notice. 


IXTs 


I  Gas  Flpalino  Co. 


[Docket  No.  CPao-llS0-OOOJ 
April  U 1000. 

Take  notice  diet  on  April  6. 1966, 
Tennessee  Gas  P^line  Company 
(Tennessee),  P.O.  Box  25lt  Houstcm, 
Texas  77252,  filed  in  Docket  No.  CP69- 
1159-4)00  a  request  pursuant  to 
{|  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  for  Chevron  USA  Inc. 
(Chevron),  a  producer,  pursuant  to 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP87-115-000.and  section  7 
of  the  Natural  Gas  Act,  aU  as  more  fully 
set  forth  in  the  request  n^ch  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  requests 
authority  to  transport  iq>  to  25,000  dt 
equivalent  of  natural  gas  per  day  for 
Chevron  on  an  interruptible  basis 
pursuant  to  a  transportation  agreement 
dated  February  17. 1969,  between 
Tennessee  and  Chevron.  Tennessee 
states  that  the  transportation  agreement 
provides  for  Tennessee  to  receive  the 
gas  at  specified  points  located  o&hore 
Louisiana  for  redelivery  to  various 
delivery  points  located  at 
interconnections  widi  the  Csdlities  of 
Columbia  Gulf  Thmsmlsdon  Company, 
Transcontinental  Gas  P^  Line 
Corporation,  United  Gas  P^  Line 
Conqiany,  Sondiem  Natural  Gas 
Conqiany,  ANR  P^ielina  ConqiMny,  and 
Monterey  P^iellne  Campuxf. 

Tennessee  indicates  it  would  provide 
the  service  for  a  primary  term  of  two 
years  from  the  date  of  execution  of  the 
agreement  to  be  continued  on  a  month- 
to-month  basis  diereafter.  Tennessee 
indicates,  however,  diet  either  perty 
may  tenninate  this  agreement  at  any 
time  upon  at  least  diirty  days  prior 
written  notice  to  die  odier  party. 
Tennessee  states  diet  it  would  charge 
the  rates  and  abide  by  the  conditions 
provided  by  its  Rate  Schedule  IT. 

It  is  indicated  that  the  estimated 
maximum  daily  volume  and  average  day 
volume  would  be  25,000  dt  equivalent  of 
natural  gas  and  that  the  annual  volume 
would  be  9,125,000  dt  equivalent  of 
natural  gas.  Tennessee  states  that  it 
commenced  a  120-day  transportation 
service  for  Chevron  on  March  1, 1989,  as 
reported  in  Docket  No.  ST89-2775-000.  It 
is  indicated  that  Tennessee  would  use 
existing  facilities  to  implement  the 
service. 

Comment  date:  May  30, 1989,  in 
accordance  with  Stanidard  Paragraph  G 
at  the  end  of  this  notice. 


IS.  Nortfaam  Nataral  Gas  Co.  DMsioB 
of  Enron  Corp. 

(Docket  No.  Cn0-1155-OODJ 
April  12, 1080. 

Take  notice  diet  on  ^iril  5. 1989, 
Nordiera  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Nordmn),  1400 
Smidi  Street,  Houston,  Texas  77002. 
filed  in  Docket  No.  CP89-1155-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  perinisdon  and 
approval  to  abandon  partially  finoTlales 
service  to  Kfidwest  Gas.  a  dividon  of 
Iowa  PnbUc  Service  Company  (Midwest 
Gas)  (formerly  Iowa  Public  Service 
Company). 

Midwest  Gas.  it  is  sdd,  has  elected  to 
convert  22,000  Mcf  per  day  of  firm  sales 
entidements  to  firm  transportation.  It  is 
stated  that  the  contract  demand 
converMon  option  made  available  to 
Midwest  Gas  is  consistent  with  Order 
Nos.  436  and  500  guidelines  and  the 
Stipnlation  and  Agreement  in  Dodcet 
No.  RP85-206-00a  Nordiem  seeks 
approval  to  permanendy  abandon  diet 
portion  of  its  certificated  sales 
obbgatfon  to  MQdwest  Gas  i^ch  was 
converted  to  firm  transportation  service. 

Pursuant  to  18  CFR  284.10(dX2)  die 
exercise  of  the  customer's  option  to 
convert  oonstitates  consent  to  the 
propoeed  abandonmenL 

Ccunmen/dbte:  May  90, 1969,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  dils  notice. 

14.  Noitiien  Natural  Gaa  Co..Diviskm 
(rfEnran  Caqk. 

[Dodcet  Na  Om-UZi-OOO] 
April  U 1900. 

Take,  notice  diat  on  March  31. 1986. 
Northem  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Ncvdiem),  1400 
Smidi  Street.  Houston.  Texas  77002, 
filed  in  Docket  No.  CP80-1129-000  a 
request  pursuant  to  |f  157.206  and 
284JZ23  of  the  Commission's  Regulations 
under  the  Natural  Gas  Ad  (18  CFR 
157.205  and  284.223)  for  andiorization  to 
perform  an  interruptible  transportation 
service  for  Citizens  Gas  Supply  Corp. 
(Citizens),  a  marketer,  under  Northern's 
blanket  certificate  issued  fai  Docket  No. 
CPB6-435-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  aD  as  more  fuUy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Nortl^em  states  that  pursuant  to  an 
intemqitible  transportation  service 
agreement  dated  February  21, 1960,  it 
proposes  to  receive  up  to  60  billion  Btu 
per  day  from  qiedfied  points  located 
onshore  and  offohore  Texas  and 
Louisiana  and  redeliver  the  gas  at 
specified  points  located  onshore  Texas 
and  Louldana  and  dMiore  Texas, 


Mississippi,  and  Loddana.  Northern 
states  that  the  peak  day  volumes. 
averege  day  volumes,  and  annual 
volumes  wodd  be  60  bHUon  Btu.  45 
billion  Btu.  and  21 JOO  billion  Btu. 
respectively.  It  is  stated  diet  on 
February  21, 1689,  Northem  commenced 
a  120^y  transportation  service  for 
Citizens  under  1 284.223(a)  as  reported 
in  Docket  No.  STW-2e06-000. 

Northem  also  states  that  no  facilities 
need  be  ooostructed  to  implraMnt  the 
service.  It  is  indicated  diat  Northem 
would  provide  the  service  for  a  primary 
term  expiring  one  year  from  the  date  of 
initial  transportation  and  would 
continue  the  service  on  e  month  to 
month  basis  unless  terminated  by  dther 
party  upon  thirty  days  prior  written 
notice  to  the  other  party.  Northem 
proposes  to  charge  the  rates  and  abide 
by  the  terms  and  condititms  of  its  Rate 
Schedule  IT-1. 

Comment  date:  May  30, 1968,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Nnthem  Natural  Gas  Ca,  Division  of 
Enron  Corp. 

[Dodcet  Na  CaW-llOO-OOiq 
April  12, 1980. 

Take  notice  that  on  April  6, 1969, 
Northem  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Nordiem),  1400 
Smidi  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP69-lieo-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Ad  for  permisdon  and 
approval  to  abandon  partially  firm  sales 
service  to  Iowa  Bectric  light  end  Power 
Company  (Iowa  Electric). 

Iowa  Electric  it  is  said,  has  elected  to 
convert  18,750Mcf  per  day  of  firm  sales 
entideraoits  to  firm  transportation.  It  is 
stated  that  die  contrad  demand 
conversion  option  made  available  to 
Iowa  Electric  is  consident  with  Order 
Noe.  436  and  500  gddelines  and  die 
Stipnlation  and  Agreement  in  Docket 
No.  RP85-206-O00.  Nordiem  seeks 
approval  to  permanendy  abandon  that 
portion  of  its  certificated  sales 
obligation  to  Iowa  Electric  whidi  was 
converted  to  firm  transportation  service. 

Pursuant  to  18  CFR  284.10(dK2)  die 
exerdse  of  the  customer's  option  to 
convert  constitutes  consent  to  the 
proposed  abandonment 

Comment  date:  May  3, 1969,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

16.  United  Gas  Pipe  Line  Ca 

[Dodiet  No.  CP80-11S<M)OO] 
April  12. 1989. 

Take  notice  that  on  April  5, 1989, 
United  Gas  Pipeline  Company  (United). 
P.O.  Box  1478,  Houston,  Texes  77251, 


filed  in  Dodcd  No.  CPsg-llSO-OOO  a 
requed  pursuant  to  S9  157.206  and 
284.223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  for 
audiorization  to  transport  natural  gas 
under  die  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Ad.  aD  as 
more  fnOy  sd  forth  in  die  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  natural 
gas  on  an  intemq;itible  basis  for  Texaco 
Gas  Marketing,  Ina,  (Texaco).  United 
explains  that  service  commenced 
Febmaty  27. 1989.  under  S  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  STB9-2770. 
United  explains  that  the  peak  day 
quantity  would  be  103,000  MMBtu.  the 
average  daily  quantity  would  be  \O3J00O 
MMBtu.  and  that  the  annual  quantity 
wodd  be  37,595,000  MMBtiL  United 
explains  that  it  would  receive  natural 
gas  for  Texaco's  account  at  various 
receipt  points  in  the  state  of  lotdtiaBa 
and  Offshore  Louisiana.  United  states 
that  it  would  redeliver  the  gas  at 
existing  interconnections  in  the  state  of 
Loddana. 

Commait  dote:  May  30, 1969.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  irf  diis  notice. 

17.  CNG  TrimsnrissinB  Cotpk 
[Docket  Na  CPBO-1127-00(q 
April  12. 1980. 

Take  notice  that  on  March  31. 1989. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksbing,  Wed 
Virgfaiia  28301,  filed  hi  Dockd  No.  CP80- 
1127-000  an  appfication  pursuant  to 
section  7(c)  of  the  Natural  Gas  Ad  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sde  of  natural 
gas  to  Columbia  Gas  of  Ohio  (Columbia 
of  Ohio)  and  the  use  of  facilities 
construded  under  Natural  Gas  Policy 
Ad  of  1978  section  311  authorization,  aD 
as  more  fully  set  fordi  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CNG  proposes  to  seU  up  to  l,5no  dt 
equivalent  of  natural  gas  per  day  and 
60,000  dt  equivalent  on  an  annual  l>asis 
to  C(dnmbi8  of  CMilo  for  resale  to 
customers  in  the  community  of 
LithopoUs,  Ohia  It  is  stated  that  the  sale 
would  be  made  pursuant  to  the  terms  of 
CNG's  Rate  Sdiedde  SCQ  and  a 
contrad  between  CNG  and  Columbia  of 
Ohio  dated  May  16, 1988.  It  is  asserted 
that  the  rate  charged  would  be  the  rate 
specified  in  Rate  Schedule  SCQ  of 
CNG's  currently  effective  FERC  Gas 
Tarift  Volume  No.  1.  It  is  explained  that 
the  term  of  the  state  would  commence 
on  the  date  of  initial  dehveries  and 


^}^^^^  T :;.,'<-' 


RagMv 


/  Vol  51  Na  78  /  Tuesday.  April  18.  1960  /  NotioM 


woold  oontinaa  until  December  31. 1988, 
and  thereafter  until  terminated  by  eitter 
party  with  12  mondia  notice. 

It  is  ttatad  that  the  deliveries  would 
be  made  at  an  existing  interconnection 
between  CNG  and  Columbia  of  Ohio 
tocated  in  Ftanklin  County,  Ohio,  vdiich 
was  ooostracted  in  August  1988  under 
Sectioo  311  authorization,  enabling  CNG 
to  transport  gas  for  Columbia  of^iio. 
CNG  requests  section  7(c)  authnization 
ht  the  driivery  point  in  order  to  make 
jurisdictional  sales.  It  is  explained  that 
ttw  sale  would  benefit  CNG  by 
increasing  throu^put  on  its  system  and 
would  benefit  Columbia  of  Ohio  by 
ejqMnding  its  retail  maiicet 

Conuamt  data:  May  30. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

U.  United  Gas  Pipe  Line  Ca 
[Docktt  Na  CPBB-1145-000) 
AprilUlflaS. 

Take  notice  that  on  April  5. 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-1145-000 
a  request  pursuant  to  Section  157.206  of 
die  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
anthotiaation  to  transport  natiaal  gas  on 
behalf  of  Catamount  Natural  Gas.  Inc. 
(Catamount),  a  natural  gas  marketer, 
under  its  blanket  audiorization  issued  in 
Dodcet  Na  CP8a-e-000  pursuant  to 
section  7  of  die  Natural  Gas  Act.  all  as 
more  folly  m^  forth  hi  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  faispection. 

United  wcmld  perform  the  proposed 
intemqrtible  transportation  service  for 
Catamount,  pursuant  to  an  faiterruptible 
tran^ortation  service  agreement  dated 
December  15. 1988  (Contract  Na  TI-21- 
2012).  The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
mondi  from  die  date  of  first  delivery 
thereunder  or  such  date  that  die  parties 
mutually  agree  to  terminate  die 
agreement,  and  shaQ  continue  month  to 
month  thereafter  unless  terminated  by 
thirty  days  written  nodce  by  either 
party.  United  proposes  to  transport  up  to 
a  maximum  of  SCSOO  MMBtu  of  natural 
gas  on  an  average  and  peak  day;  and  on 
an  ammal  basis  18.707.500  MMBtu  of 
natoral  gas  for  Catamount  United 
proposes  to  receive  the  subject  gas  at 
the  existing  hiterconnection  between 
United  and  facilities  at  Eugene  mock  32. 
Offriiore.  Louisiana,  and  the  existing 
interconnection  between  United  and  Sea 
Robin  PIpeUne  Company  near  Erath. 
Vermilioo  Parish.  Louisiana.  It  is  stated 
that  die  pohits  of  delivery  are  located  hi 
Ascension  Parish  and  St  Mary  Parish. 
Louisiana.  United  avers  that  no  new 


facilities  are  required  to  provide  the 
propoeed  service. 

It  is  explained  diat  the  proposed 
service  is  currendy  being  performed 
pursuant  to  the  120-day  self- 
inylementing  provision  of 
i  284.223(a)(1)  of  die  Commission's 
Regulations.  United  commenced  such 
self-fanplementing  service  on  March  11. 
1989.  as  reported  in  Docket  Na  ST89- 
2738-000. 

Comment  date:  May  30, 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  United  Gas  Pipe  LfaM 

[Docket  No.  CPea-llSl-000] 
April  12. 1989. 

Take  notice  diat  on  ^iril  5. 1980. 
United  Gas  Pipe  Line  Company.  (United) 
P.O.  Box  1478.  Houston.  Texas,  77251- 
1478  filed  hi  Docket  No.  CP80-1151-000 
a  request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  fw 
authorization  to  transport  natural  gas  on 
behalf  of  American  Central  Gas 
Companies  (American  Central),  under 
its  blanket  authorization  issued  in 
Docket  Na  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  hi  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  would  perform  the  proposed 
interruptible  transportation  service  for 
American  Central  a  marketer  of  natural 
gas.  pursuant  to  a  intenuptible  gas 
transportation  service  agreement  dated 
November  9. 1988.  as  amended  on 
February  2a  1988  (Contract  No.  TI-21- 
1971).  The  term  of  the  transportation 
agreement  is  for  a  primary  term  of  one 
month  from  the  first  delivery  of  gas  and 
shall  continue  in  effect  for  successive 
one  month  terms  thereafter  until 
terminated.  United  proposes  to  transport 
on  a  peak  day  up  to  185.400  MMBtu;  on 
an  average  day  vp  to  185.400  MMBtu: 
and  on  an  annual  basis  VfJunjOfOO 
MMBtu  for  American  Central  United 
proposes  to  receive  the  subject  gas  from 
various  exiting  points  of  receipt  on  its 
system  for  deUvery  to  American  Central 
at  existing  points  in  Alabama. 
Mississippi  Texas  and  Louisiana.  The 
proposed  rate  to  be  charged  its  pursuant 
to  United's  Rate  Schedule  ITS.  United 
hidicates  that  it  would  be  ushig  existing 
facilities  to  provide  the  proposed 
transportation  service. 

It  is  explained  that  the  proposed 
service  is  currentiy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  die  Commission's 
Regulations.  United  commenced  such 
self-implementing  service  on  February 


28. 1980.  as  rep(Hled  in  Dodcet  No. ' 
STB8-27e4-00a 

CSoininainf  date' May  30. 1909.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

29.  Sauthem  Natural  Gas  Ca   , 
[Dodcet  No.  CPW-1163-000] 
April  12, 1989. 

Take  notice  diat  on  February  21, 1989, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham,  Alabama  35202-^563,  filed 
in  Docket  No.  CP89-1163-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  <ni 
behalf  of  Texaco,  In&  (Texaco),  a 
producer  of  natural  gas,  under 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP88-3ie-a)0  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  proposes  to  transport  on  an 
biterruptible  basis,  up  to  504)00  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
25,000  MMBtu  equivalent  on  an  average 
day,  and  9,125,000  MMBtu  equivalent  on 
an  annual  basis  for  Texaco.  It  is  stated 
that  Southern  would  receive  the  gas  at 
an  existing  pofait  on  Southern's  system 
on  Matagcoda  Island,  offshore  Texas, 
and  would  deliver  equivalent  volumes  at 
existing  points  on  Southern's  system 
near  the  terminus  of  the  Matagorda 
Offshore  Pipeline  System  in  Refugio 
County.  Texas.  It  is  asserted  that 
Southern  would  utilize  existing  facilities 
and  that  no  construction  of  additional 
facilities  would  be  required  It  is 
explained  that  thetransportaticm  service 
commenced  February  24. 1989.  under  the 
automatic  authorization  provisions  of 
i  284.223  of  die  CtHnmission's 
Regulations,  as  reported  hi  Docket  No. 
ST8e-270a 

Comment  date:  May  30. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  shmild  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  jwoceeding.  Aiqr  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  hi 
any  hearing  therein  must  file  a  motion  to 
faitervene  hi  accordance  widi  tfia 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  fai  ud  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis  filing 
if  no  motion  to  faitervene  is  filed  widdn 
die  tfane  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  inocedure  herehi  provided 
for.  unless  odierwise  advised  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  widdn  45  days  after  the 
issuance  of  die  faistant  notice  by  die 
Commission,  file  pursuant  to  Rale  214  of 
the  Commissiasi's  I^ocedual  Rales  (18 
CFR  886.214)  a  mation  to  faitervene  or 
notice  (tf  interventioaaad  porsnant  to 
i  157 J06  of  die  Regvmitfons  under  the 
Natural  Gas  Act  (18  CFR  157  J06)  a 
protest  to  die  request  If  no  protest  Is 
filed  widdn  die  time  aUowed  dierefor. 
the  proposed  activity  diall  be  deemed  to 
be  authorized  ^ective  the  day  after  die 
tbne  allowed  for  filing  a  protest  If  a 
protest  Is  filed  and  not  withdrawn 
withfai  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LaisaCa^HO. 
Secretary. 

(FR  Doc  80-0222  Filed  4-17-89;  8:45  am] 
loooasm^^Mi 
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[Oocfeai  Na  fiPi»-ia4-oooi 

CNQ  TrammiMion  Corp4  PropoMd 
Ctiangaa  In  FEftC  Qm  Tariff 

April  12. 1980. 

Take  notice  diet  CNG  IVansmission 
Corporation  ("CNG").  on  March  31, 1988, 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  the  Commission's  Order  No. 
500,  as  amended  filed  die  following 


revised  tariff  sheets  to  Origfaial  Vohnne 
No.  1  of  its  FERC  Gas  Tarift 

Original  Sheet  No*.  181A.  leiB  and  181C 
FInt  Revised  Sheet  Nos.  S«.  39, 181  and  182 
Ihird  Revised  Sheet  No*.  51.  S2, 58, 80, 86  and 

88 
Fourth  Revised  9ieet  Na  32 
Seventh  Revised  Sheet  Na  31 

The  proposed  effective  date  of  the 
revised  tariff  sheete  is  May  1, 1968. 

The  purpose  of  the  filing  is  to  modify 
CNG's  tariff  to  permit  the  passthroogh  of 
take-or-pay-related  coste  from  CNG's 
producer  suppliers.  CNG  is  proposing 
tariff  sheets  diat  will  permit  die 
passthrou^  of  75  percent  of  ite 
producer-related  take-or-pay  costs — 
broadly  defined  to  indude  take-and-pay 
and  take-or-pay  buyout  buydown  and 
contract  reformation  costs,  both  cash 
and  non-cash — that  it  has  paid  or 
incurred  or  is  obligated  to  pay  or  incur 
under  setdemente  entered  into  with 
producers  throu^  March  31, 1989. 
Twenty-five  percent  of  the  take-or-pay 
coste  would  be  recovered  through  direct 
bills  to  CNG's  sales  customers  and  60 
percent  of  all  such  coste  would  be 
recovered  through  a  surcharge  to  die 
commodity  component  of  CNG's  sales, 
transportation  and  storage  injection 
rates.  CNG.  for  purposes  of  this  filfaig, 
utilizes  die  defidency  metibod  set  out  fai 
Order  Na.  500  to  allocate  take-ori;>ay 
coste  among  customers. 

The  filing  seeks  to  cdlect  75  percent 
of  the  current  take-or^y  prim^wl  cash 
balance  from  producers  of  $7.3  million 
and  75  percent  of  the  non-cash 
considaation  of  approximately  $1.0 
million,  phis  applicable  faitersst 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
stete  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  faitervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Washfaigton. 
DC  20426.  far  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S  385.214  and  385.211).  All  motions  or 
proteste  should  be  filed  on  or  before 
April  18. 1989.  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  for  pubUc 
inspection. 


By  tlie  CommiMion 

Loisariihin, 

Secretary. 

[FR  Doc  88-0228  FUed  4-17-89;  8:45  am] 
I  oooc  STiT-et-ii 


[Docket  Noa  flPtl  S<MWO,  CP6»-17»-0ia, 
at  aL,  and  CP9»-«65-000  (Unooneoldated)] 


Confaranoa 


CObj  bifonnal 


April  It  1980. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above-captioned  proceedings  on  May  3, 
1989,  at  10:00  ajn.  at  Uie  offices  of  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  The  conference 
is  being  convened  at  the  request  of 
Florida  Gas  Transmission  Company  in 
order  to  discuss  the  daily  and  annual 
contract  quantity  nominations  made  by 
customers  as  part  of  the  capadty 
allocation  process  in  these  proceedings. 

Any  party,  as  defined  by  Iff  CFR 
385.102(c).  te  faivited  to  attend  Persons 
wishing  to  become  a  party  must  move  to 
intervene  and  receive  intervener  stetus 
pursuant  to  the  Commission's 
regulations  (18  CFR  385.214). 

For  additional  information,  contect 
Donald  A.  Heydt  (202)  357-8730  or  |dm 
J.  Keating  (202)  357-5762. 

lai 


Secretary. 

(FR  Doc  80-0227  FIlwl  4-17-80;  845  am] 
lOOBtSrff-SMI 


130-0011 

irsiawwieni  inpaana  v04  n«poaaa 
Ctwngaa  In  FERC  Gm  Tariff 

April  12. 1989. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  cm 
April  7, 1989  tenders  for  aling  as  part  of 
ite  FERC  Gas  Tariff,  Second  Revised 
Volume  Na  1,  the  following  sheete: 

Subttitnte  Mth  ReviMd  Sheet  No.  6 
SulMtitute  SStli  Revised  Sheet  No.  8 

Transwestem  stetes  that  these  tariff 
sheete  reflect  revisions  to  two  tariff 
dieete  origfaially  filed  on  Mardi  31. 1989 
fai  Docket  No.  RP89-130-000.  Subsequent 
to  die  March  31. 1989  filing. 
Transwestem  discovered  that  the  above 
teriff  sheete  reflect  the  correct' proposed 
surcharges  but  do  not  reflect  the 
currentiy  effective  transportation  rates 
approved  effective  February  1, 1989,  by 
order  issued  January  31, 1989,  in 
Transwestera's  rate  case,  Docket  No. 
RP89-48-00a  and  should  be  substituted 


—  « 
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for  those  filed  on  March  31.  lost,  Jb 
Docket  No.  RPBO-lSO-OOa 

Transwestem  requests  that  the 
Federal  Energy  Regulatory  Commlsskm 
grant  any  and  all  waivers  of  its  rules, 
regulati<ms  and  orders  as  may  be 
necessary,  so  as  to  pomit  SubsQtutei 
SSth  Kevlsed  Sheet  Na  9  to  become 
effscttve  April  1, 1989  and  SubsfitutJ 
MlhAcviaadShaetNaetobeoaflH  I 
eSsctive  February  1, 1989,  as  erigiaally 
proposed  in  the  March  31, 1989  filing  in 
Docket  No.  RP8»-130-(Mn. 

Copies  of  UMnUi^wai 


Aay  penoB  dasirii«  to  be  heeid  or  IB 
pracaat  aaid  fiUiw  shodri  file  e  BotiflB  is 
intervene  or  protest  with  Oe  Fsrianl 

NorAC^itol  Street.  NB.  WmiUa^am, 
DC  J0«2a,  in  eooaedaace  erith  rales  ai 
and  214  of  the  CaansnteiaB'e  ibdes  of 
ftactioe  ead  ftooodme.  All  sadi 
motions  or  proteelishowld  be  filed  «■  or 
beiora  Apdl  la  1990.  ftoteets  wrill  be 
considered  by  the  CeaamissioD  in     I 
determiaing  the  appropdate  aoliaa  lobe 
taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishiog  to  became  e  party 
must  file  a  motioe  to  lalervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  EorpiibUc 
inspecfion. 
LaitD.CMliril 
Secntary. 

[FR  Doc.  ae-a22S  FUad  «-17-8e;  8:45  im] 
sajjM  oooe  triT-ei-ii 


ENVIRONMENTAL  PROTECTION 
AOENCY 

I 


Toilc  md  Histrtfoue 


B  ff.l  .iIm    II  ■    ^     ■  Ml    ^fc  .  .. 

;  KnviwmiiiwiiiM  wiiim  iiiia 

Agenqr(EPA}. 
ACnOK  Notice. 


1 5(aHl)ofjhe  Toxic 
Substances  CoBftrel  Act  fTSCA)  requires 
aay  person  who  iateods  to  maai^bctee 
or  import  a  newrhsBiical  sabtanoe  to 
sahmU  a  ptanaaafaclm  aotke  (FMN) 
to  EPA  at  least  90  d«|«  befdee 
manafactnie  or  iapoitoaanBanoBa. 
Ststetoiy  rtqeiffT'ftttitt  firr  sertion 
1(a)(1)  pnoamfsctBre  aoticee  are 
discussed  in  tbe  final  nle  pabilahad  in 

the  FadenlBaiMBraf  May  U 1MIH8 

FR  21722).  Ibis  aoike  4 
of44sadhIiiNsi 


P  89-440199  Ml    May  3a  1999. 

P 89-447. a»44e, 89  Mi    May31. 
1989. 

P  89-490    June  3, 1989. 

F  09  4S1    Muy  31, 1989. 

P  89-453— May  31. 1989. 

P  89-152.  89-153— June  3. 1989. 

P  89-454— May  31. 1988. 

P  89-455, 89-438— June  3, 1989. 

P89-497, 89  4Bll  99  489    Jaae  4, 1989. 

P89"4ei. 99  487.89  483    Kiae«.199a 

P  89-461 89-48ik  89-468. 89-467,  a»- 
489— June  6, 1989. 

P8»-4e9-Jane7.19e0. 

P  80-470— May  aX  19891 

P  88-Cn.  90-172, 89-^3. 89^174. 88- 
475. 80^470— fnne  7, 1989. 

P  89-477, 88-^8, 80-^9, 8B-48a  80- 
40I9  Cff^^ro^  Q^483f  vr^m 

ill,M8B. 

ibr 

P  88449;  88-441— Apifl  38, 1098. 
P89-447. 88-449, 88  448    Mayl,1 

P( 
P89-an-Mayl.l 


P  89-454— May  t: 

P  88-455^  88-466— May -ligga 

P 89-457. 89-4541  89  459    May«^  199a 

P  89-481. 99-462. 68-463-^May  a  199a 

P 89^464. 98-465.  89  4ea  80  487.89- 

468-M8y  7. 198a 
P89  489    Mayai9aa 
P  89-470— April  2a  i9ea 
P  89-471. 89-472, 88-4731 89-474, 89- 

475,  89-478-May  a  1989. 
P89^77. 89-47a  89-479, 88-48a  88- 

481,89-482,88-483,88-484,88-485,89- 

AlH)W88;  Written  romments  identified 
by  the  duvuiwnt  anttrol  number 
"[OPTS-61790r  and  the  epedfic  FMN 
imwner  slMwd  be  ssnt  tot  DocimMBt 
Ceeitnl  Office  (18-798).  Office  of  Tsadc 
Substances,  Enviromaeaial  ftotectioB 
Acenir.  401 M  Street,  SW..  fiaoB  301 
Seat  Tower,  WeshiagtaB.  DC  2848a 
(2021383-3682. 

FOR  MRIMM  MMMSanOH  OOHTilCTS 
Mkhael  M.  SlaU.  Otosclar;  T9CA 
Aasistanae  Office  (TS-78^  Offiee  of 

m  OXlC  9S09UnK8Si  BBVtVOOHMSEBl 

ProtectioB  Agency.  Rat  B8-44. 481 M 
Street  8W..  Waahiivtaa.  OC  204aa 
(202)  854^401 7TD  pK)  Sfi4-06SL 

following  aolioe  twntains  tafatasatioB 
antiactodfcoBittwaoBcoBBdsatial 
version  of  the  eoberiesieB  provided  by 
the  aMBMfsrtareroB  the  PMNe  reeeiaed 
by  EPA.  Tbe  ooaiplete  noBOCBfidsBtial 
docaauBt  is  available  in  the  MiMe 
Reading  Ream  NB-G084  at  the  above 
address  between  8:00  aaL  and  440  pja, 
Monday  through  Friday,  excludiag  legal 
holidays. 


P89-M9 

Moiiufaetutvr.  Mazer  Chemicals  Div. 
ofPPGChemieeb. 

Chemical.  iJSi  Ethanol,  2-(2- 
liydroxyprupyl)amine. 

Use/Production.  (S)  Adjust  ph  of 
synthetic  cutting  and  lubricants  and 
coolants.  Plod,  rai^ge:  30.000-50.000  kg/ 

yr- 

P89~441 

Mamfacturer.  Mazer  Chemicals  Div. 
of  PPG  Chemicals. 

Chemical.  (S)  Ethanol  2-(Bl8-£- 
hydroxypropyQamine. 

VBe/PtoduOian.  (S)  Adjust  pb  of 
synthetic  acting  and  grinding  lubricants 
and  coolants.  Prod  raoge:  1^000-30,000 
kg/yr. 

P89-44r 

Manufactunr.  EJ.  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

ChemieaL  (G)  Styrene  acryUc 
peroxide  copolymer. 

Use/Production.  (G)  Destnictive  ase. 
lYtKL  range:  Confidential 

P49-M0 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Cyclic  phosphate. 
Use/Production.  (G)  Additive  flaaw 
retardanL  Prod,  range:  Confidential. 

pm^uo 

Manufacturer.  EJ.  Du  Pont  ft  De 
Nemours  ft  Co..  Inc. 

ChemieaL  (CQ  Polyvinyl  alcoboL 

Use/PndacUoiL  (G)  Oisposabk 
nonarovoi  prodoets.  Ited.  range: 
Confidential. 

Toxicity  Data.  SUn  iiritatiaa: 
negligible  spedee  Rabbit). 
Mutagenicity:  negative.  Skin 
sensitizattflB;  negative  species  (Gaiaea 
pig). 
PI»ASO 

Mofli^lbctuier.  EJ.  Da  Pont  ft  De 
Nemours  ft  Co..  Inc. 

Chemical.  (G)  Vinyl  acetate 
copolymer. 

Use/Production.  (G)  lateimediate. 
Prod,  range:  Coi^dential. 

P89-4S1 

Manufacturer.  Confidential. 

Chemical.  [G]  Silicone-imide  black 
copd^rmer. 

Uae/Prodmction.  (G)  Bfactronics. 
separation  membrane  coatings.  Prod, 
range:  ConfidentiaL 

P89-45? 


U&m^detunr. 


black 


Use/Production.  (G)  Electronics, 
separation  membrane  coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Mutagenidty:  negative. 

P89-453 

Manufacturer.  ConfldentidL 
Chemical.  (G)  Silicone-imide  black 

copolymer. 
Use/Production.  (G)  Electronics. 

separation  membrane  coating.  Prod. 

range:  CcmfidentiaL  ^ 

P8»-4S4 

Importer.  Polysar  Ina 

Chemical.  (G)  Amine  substituted 
cydoaliphate  epoxide. 

Use/Import  (G)  Open,  nondispersive 
uses.  Import  range:  ConfidentiaL 

P8»-455 

Manufacturer.  Eastman  Chemicals 
Division. 

Chemical.  (S)  Reaction  mixture 
resulting  from  tiie  treatment  of  p- 
diisopropyll>enzene  with  air. 

Use/Production.  (S)  Chemical 
reactant  Prod,  range:  ConfidentiaL   - 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  3,200  mg/kg  spedes  (Rat),  ^e 
irritation:  slight  spedes  (Rabbit).  Skin 
irritation:  moderate  spedes  (Rabbit). 
Mutagenidty:  negative.  Skhi 
sensitization:  negative  spedes  (Guinea 
pig)' 

P89~t56 

Manufacturer.  The  Dow  Chemiccd 
Company. 

Chemical.  (G)  Unsaturated  organic 
substituted  diketone. 

Use/Production.  (S)  Intermediate  for 
polymer  manufacture.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD5G  >  2.000  mg/kg  spedes  (Rat).  Eye 
irritation:  moderate  spedes  (Rabbit). 
Skin  irritation:  negligible  spedes 
(Rabbit). 

P89-457 

Manufacturer.  Reichhold  Chemicals, 
Ina 

Chemical.  (G)  Unsaturated  polyester 
resin.  . 

Use/Production.  (S)  Automotive  body 
patch  resin.  Prod,  range:  ConfidentiaL 

P89~4Sa 

Manufacturer.  Amoco  Petroleum 
Additive  Company. 

Chemical.  (G)  Dithiophosphoric  add 
ester. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  dermal  toxidty: 
LD50  >  2  g/kg  spedes  (Rabbit). 
Inhalation  toxidty:  LC50  >  0.198  mg/l 
spedes  (Rat).  Eye  irritation:  strong 


spedes  (Rabbit).  Skin  irritation: 
moderate  spedes  (Rabbit). 

P89-459 

Manufacturer.  Amoco  Petroleimi 
Additive  Company. 

Chemical.  (G)  Metallo 
dithiophosphate. 

Use/Production.  (S)  Additive  in  motor 
oiL  Prod  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxidty: 
LDSO  >  2  g/kg  spedes  (Rabbit). 
Inhalation  toxidty:  LC50  >  1  mg/l 
species  (Rat).  Skin  irritation:  strong 
species  (Rabbit). 

P89~461 

Manufacturer.  ConfidertiaL 

Chemical.  (G)  Brominated  alkylated 
aniline. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  3,204  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  10,300  mg/kg 
species  (Rabbit).  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 
Mutagenidty:  negative. 

P89~462 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Naphdioic  phenyl  ester. 

Use/Production.  (G)  Intermediates  for 
photochemicals.  Prod,  range: 
ConfidentiaL 

P89-463 

Manufactuer.  ConfidentiaL 

Chemical  (G)  Polymer  of 
polyalkylene  glycol;  alkyl  diol;  and 
monocyclic  dicartxn^lic  add.  dialkyl 
ester. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  spedes  (Rat).  Static 
acute  toxidty:  LC50  680  mg/l  time  96 
mg/l  spedes  (Fathead  minnow).  Eye 
irritation:  slight  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

P89^464 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ibluene  diisocyanate 
prepolymer. 

Use/Production.  (G)  Raw  material 
polyurethane  foam.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>4,000  mg/kg  spedes  (Rat). 
Inhalation  toxidty:  LC50 13.9  ppm 
spedes  (Rat). 

P89-t65 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ibluene  dissocyanate 
prepolymer. 


Use/Production.  (G)  Raw  material 
polyurethane  foam.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>4,000  mg/kg  species  (Rat). 
Inhalation  toxidty:  LC50 13.9  ppm 
spedes  (Rat). 

P89^t6e 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Thermoplastic 
polyurethane  resin. 

Use/Production.  (S)  Extrusion  of 
plastic  articles.  Prod,  range: 
ConfidentiaL 

P  89^67 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Thermoplastic 
polyurethane  resin. 

Use/Production.  (S)  Extrusion  of 
plastic  artides.  Prod,  range: 
ConfidentiaL 

P89~t6a 

Importer.  ConfidentiaL 

Chemical.  (G)  Aliphatic 
polycarboxyUc  add  metal  salL 

Use/Import  (G)  Continued  use 
bleaching  agent  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>5J)  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  IDSO>ZJO  g/kg  sjMdes 
(Rabbit).  SUtic  acute  toxidty: 
LC50>  1,800  mg/l  time  96h  spedes 
(Rainbow  trout).  Eye  irritation:  none 
spedes  (Rabbit).  Mutagenidty:  negative, 
^dn  sensitization:  negative  spedes 
(Guinea  pig). 

P89-469 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (S)  l-(2-Chloroethyl)-4-(l,l- 
dimethylethyl)benzene. 

Use/Production,  (G)  Chemical 
intermediate.  Prod,  range:  2,000-10.000 
kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>  5.000  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50>20  ml/kg  spedes 
(Rat).  Eye  irritation:  slight  spedes 
(Rabbit).  Skin  irritation:  moderate 
species  (Guinea  pig].  Skin  sensitization: 
negative  spedes  (Guinea  pig). 

P89^70 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Copper  phthalocyanine 
derivative. 

Use/Production.  (G)  Additive  for 
printing  inks.  Prod,  range:  Confidential. 
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P  99-471 

Manufadanr.  fmttmm  Keddi 
Company. 

OmmioaL  fCj  lifciUflud 
hydriiiliiiijuiiln, 

inteimediate.  Prod,  range: 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSt>I<WMg/ltg  apaciaa  (Raq.  Aoite 
dannal  toxidty:  LD50>2An  niafhg 
■pedes  (Sfll).  1^  WMiaK  aii^rt 
siMdes  (Rabbit).  Sldnf 

■pedes  ffahhtf)  fiHa  l 

negative  spedas  (CiiBeap<|). 

Pa9-«72 

Manufacturer.  Eastman  Kodak 
ConuMUty. 

dmaucal  (G)  Substituted 
thiaajnohydraxine. 

Uae/Production.  (G)  Cbeodcd 
intennediate.  Ptod.  range:  IflLOQIMMOO 
kg/yr. 

Toxicity  Data.  Acute  orri  toodc^je 
LD80 1015  mg/kg  spedes  (Ral).  Acute 
dennal  toxidty:  LD50>2A)0  mg^ 
species  (Rat).  Bye  irritation:  slisht 
qiedee  (Rabbit).  Sda  iRtaOoB:  sH^ 
qwdes(Rabbtt|.r 
negative  i 

bapoitar.  SICAP  Ink  Systana 
Corpoeatian. 

ChankoZ  (Q  Aarioa  patyoar 

OMi/AvBrt.  (QCkBBioy 
intermediate.  T 
21000l«/yr. 

roKJBity 'SMa.  ABBle  and  lasdctty: 
mo>a^0gOm/l»ipwrlMPa^  Aele 
dennal  tOKid^  LOfQ  >  UMa^/kg 
q)edes(Raf).  Eye  irritation:  sllfkt 
spedes  (Rabbit).  Skin  irritation:  sli^t 
spedes  (Guinea  pig).  Skin  sensiflzatton: 
negative  spedes(C«iBaa  fig). 

P-a»-«74 

Mantrfdctarer.  ConfideidiaL         i 
Chemical.  (G)  Amino-fimcfional 
siloxane. 

Xhe/PruAKtim.  (G)  Intermediate  in 
the  manufacture  of  aminofunctional 
sUoxane.  IVod.  range:  ConSdeatiat 

P-m-475 


Afong^hcftiwr.  ConfldeatfaL 
Cheadoai.  fG)  AaainufimdlOBsl 
iUoKaiie. 

U$e/Prodaciioii.  fG)  iDlenBediate  in 
die  manufacture  of  aminofunctiaaal 
siloxane.  Prod,  range:  ConfidentiaL 

P~a9^78 

Manufacturer.  Confidential. 
CheamoaL  (Q  Anlna 
■ikuaae. 


Use/Prodacthn.  (C)  lotennedlate  ia 
the  manufactun  of  aaaiBafiaBtinMl 
siloxane.  Prod  range:  ConfidentiaL 

P-8»-i77 

Manufacturer.  Stockhaasea  Inc. 

Chemical.  (S)  ICMN.-triiB0liiyU^l- 
oxo-2-propenyl]amino)-l- 
pnpananlBiaai  cfalaride.  hoaopelyiaer. 

Use/ProdmeUom.  (S)  Flocarfaat  far 
inwgaiilc.  Bnaait  andbielagical 
materials,  ftad.  tange:  OoaSdentiaL 

P-a9^4TB 

Manufacturer.  ConfideatfaL 
Chemical.  (G)  Fatty  add  polyaaiine 

condensate. 
Use/Prodaetim.  (G)  Dispersive  ase: 

iwuuiuuiu  piuuuLuuu  BuuiafB.  naa. 

range:  ConfidentiaL 

Mant^uLtufBT.  alie  uow  ^dMndcal 
Conipaay. 

Chenieaa.  xG)  Oeiiiiu3rslaIBna 
polyanMe. 

Use/Prodaetioa.  (^  Ehdric  and 
electronic  indoatrieSi  autoamilve  aad 
appliance  hidustrles,  fihn.  fiber.  Prod, 
range:  ConfidentiaL 

P-89^4a0 

Mantfaetarw.  Tbe  Dow  Chemkal 
Company. 

Chemical.  (G)  SendcrystalBaa 
polyamide. 

Use/Production.  (S)  Electric  aad 
electronic  indaslifaa.  antomotiva  aad 
appliance  inAiatriaa.  fika.  fiber.  AadL 
range:  ConfidentiaL 

r'^9'481 

Manufacturer.  The  Dow  Chenrical 
Cenuaay. 

Chemiml  (qSeaaicryataaine 
polyandde. 

Uee/ProdactioM.  (SJ I 
electronic  industries.  4 
appUaace  iadiiatiiaa,  fiiai.  fiber,  flrad. 
range:  ConfidentiaL 

P-89^t82 

Maaafactarer.  Tha  Dow  rhfimlral 
Company. 

Ctoa*aa/1  (G)  Saaricryatalliae 
polyamide. 

Uee/Ptmdectkm.  (8|  ElecMc  and 
electronic  indastriea.  aiihwiWre  and 
appliance  industries,  film,  fiber.  Aad. 
range:  CoBfldsndaL 

P-89~483 

Importer.  Confidential. 
Chemical.  (G)  Hydroxyalkylamine. 
Vse/Jmport.  (G)  Catalyst  Impart 
range:  1 


Chemicat.  fS|  Isophoroaedlisocyanate: 
2-hydfOKyalhyl  acrytate  carbomc  add 
polymer  accession. 

Vse/ProductioH.  (S)  Coating  binder 
for  industrial  use.  Ftod.  range:  2jon^ 
laooo  kg/yr. 


Manufacturer.  Eastmaa  Cheiaksls 
Div.  of  Eastman  Kodak. 

Chemical.  (S)  Alkeaea,  CS-CS 
hydroformylation  products.  C3-C12 
firaction;  obtained  by  hydroformylation 
of  ethyleneand  profiyteBe,  removal  af 
propionaMeafyde  aad  tautyiahleBydes 
and  further  distillatioB  ta  obtain  a 
nactioD  ridi  ia  C5-C12  oxygenated 
hydrocaAoBB. 

Use/Production.  (S)  Solvent  for  the 
wood  treating  industry.  Vnd.  range: 
ConfidentiaL 

P-BQ-US 

Manufacturer.  Rastiaan  Choaicals 
Div.  of  Eaataan  Kodak. 

ChemiaaL  (S)  AlkaMS.  CS-C3 
hydrofonayiatfon  piadncts.  CS-GM 
fi'adhia;  cfctsinsd  by  hydnilwaqrbtioB 
of  ettiylsBe  aad  propytcae.  laaiovd  ef 
propioaaMeliyde  and  batyiahMiydes 
and  further  Astfllalian  to  obtaiB  a 
fraction  tioh  in  C5-CM  oxjrgenated 
hydrocarbons. 

Use/Production.  (S)  Solvent  for  the 
wood  tneatiag  industry.  I¥od.  range: 
Confidential. 

roK/uty  Alto.  Acats  oral  toxkity: 
LDSO  >  5  g/kg  spedaaOUq.  Acnte 
denaal  lOKkHy:  U>a  &1Z  ad/kg 
spedes(Sat).  Ef  liiilalfaa.  i 
spedes(Rabbit).  Skin  irritatiaB:  i 
spedeagtdifait).  Skia  sensitisatioB: 
negaliwe  spcdee  (Giriaea  pi^ 


P-S9^tB4 
Manufacturer.  ConfidentiaL 


P-89-487 

Importer.  Basf  Corporation 
Engineering  Plastics. 

Chemical  (G)  Polyaiylethersalfone. 

Vse/ImporL  (G)  Molding  resia  Import 
range:  ConfidentiaL 

P-B9-t8a 

Manufactiuer.  GonfideotiaL 
Chemical.  (G)  Medium  oil  alkyd. 
Use/Production.  (S)  Intermediate, 
paint  resin.  Prod,  range:  ConfidentiaL 

P-€B-4a9 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyestennids  resin. 
lAa/Avx&wtiaa.  (S)  Polysser  ased  in 

spray  appMad  painL  Bred  laaga: 

Confidfaliwii 


Dated:  Apiilia  1969. 
SlevM  Newtaaf^laa, 
Acting  Dmctor.Ii^danatkm  I 
Division.  Office  of  Toxic  Sabtiancee. 
[FR  Doc.  80-8215  FUad  4-17-«a(  89<S  am] 


FEOraAL  DEPOSIT  MSURANCE 
CORPORATION 

I-,f -,^  mjImm  J%,^J^M^^fi^^  ^k^^^^ftfiiA^  ^^ 
iiiMiiMuuii  vmivdioii  ouiinHiivu  vd 

AQBNCv:  Federal  Dqwsit  Insurance 

Corporation. 

action:  Notke  of  information  collection 

submitted  to  0MB  Cor  revtew  and 

approval  under  the  Paperwork 

Reduction  Act 


n  The  submission  is 
summarized  as  foDows: 

7>pe  of  Review:  Renewal  widumt  any 
change. 

Title:  Recordkeeping  and 
Confirmation  RequireBients  for 
Securities  l^ansaiBtions. 

Fxm  Number  fkmie. 

OM9  Armnfafr  3084-OOZt. 

ExpiratioaDatet^CunmitOMB 
QeanmoK  Jane  30,  IffO. 

Frequency  ofRe^MKue:  On  flie 
occasion  of  tranaactioas;  nsoally 
quarterly  for  custooMr  statements. 

/tojpgndiantr  Insured  state 
nonmember  banks  effecting  sacarities 
transactions  for  Aeir  customers. 

Number  of  Recordke^ten:  7417. 

Average  Number  of  Hours  Per 
Remrdke^teKl&A. 

Totaf  Annual  Recordkefping  Hourt: 
118,142. 

OMB  Reviewer  Gary  Waxoian.  (202) 
395-7340,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Bnihfing.  Washington. 
DC  20603. 

FDIC  Contact:  John  Keiper,  (202)  OOfr- 
3810,  Assistant  Kcecntive  Secretary, 
Room  8090,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  MW., 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  inibrmatian  are  welcome 
and  should  be  submitted  on  or  before 
June  19, 1900. 

Aoonessis:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  the  OMB  reviewer  listed 
The  FDIC  would  be  interested  in 
receiving  a  copy  of  die  comments. 
suppLEMmTARV  iNPomumoN:  The 
FDIC  is  requesting  QMB  approval  to 
extend  the  dearance  of  the  information 
collection  requirements  contained  in 


FDIC  regulation  12  CFR  344  pertainiag  to 
recordkeeping  and  coafirmation  for 
securities  transactions  eSiected  by  FDIC- 
supervised  banks.  The  purpose  oi  tlie 
requirements  is  to  ensure  that 
purchasers  (rf  securities  in  transactions 
effected  by  insured  state  nonmember 
banks  are  provided  with  adequate 
information  concerning  the  transactions. 
The  requirements  are  also  designed  to 
ensure  that  insured  state  nonmember 
banks  maintain  adequate  records  and 
controls  with  respect  to  the  securities 
transactions  they  effect 

Dated  Apf0 12.  IMQ. 
Federal  Depoeit  Inewance  Cucpoialloii. 
HoyWLIaUasaB, 
BxecuUvB  SetJBttay. 
[PR  Doc.  8»-9177  FUed  4-17-ae:  8:45  u^ 
I  coot  •TM.et-a 


FEDERAL  MARITIIIE  COMMISSION 

AQraainant(a)  FRad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  (rf 
die  FedenI  Register  in  which  dds  notice 
appears.  The  requirements  for 
comments  are  found  in  I S72J03  of  Title 
46  of  the  Code  of  Federal  Regulatiana. 
Interested  persons  should  cmisult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224  002153-000 

Title:  City  of  Long  Beadi  Terminal 
Agreement 

Parties:  City  of  Long  Beach,  C  Brewer 
Terminals,  In& 

Synopsis:  Hie  Agreement  provides  for  a 
reduction  in  area  covered  by  the 
Permit  for  Pier  J  and  reduces 
compensation  accordingly.  The 
A^vement  restates  and  extends  the 
Agreement  for  10  years  ending  March 
31.1980. 

1^  Order  of  Hw  Federal  Maritime 
Commissiaa. 

Dated- April  13. 198a 
JosepiiCFoOdBg, 
Secretary. 
[FR  Doc  89-9186  Filed  4-17-89t  8:4$  am] 


sacumy  ror  via  rrowcnon  oi  ma 
iiHNiGi  inaamfNiiuauoti  o<  i 
for  Nonparfonnanca  of 

ranaponaoon;  nawnoa  oi  varaiajia 
(Parformanca) 

Notice  is  hereby  given  diat  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  lYansportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Showa  Line,  Ltd.,  188  Embarcadero, 
.  Suite  480,  San  Ftandsco,  CaUforaia 

94105. 
Vessel:  Oceanic  Grace. 

Date:  April  U,  1988. 
loaaphCPaUni. 
Sefcfvtaiy. 
[FR  Doc  89-9160  Filed  4-17-89: 8:45  sbI 


Apple  ante 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  ajylications  for 
licenses  as  ocean  fiei^  forwarders 
pursuant  to  section  19  of  the  Shipping 
Ad  of  1984  (46  US£.  app.  1718  and  48 
CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  recdve  a  license  are  requested  to 
contad  the  Office  of  Frei^t  Forwarder 
and  Passenga  Veesel  Operatians. 
Federal  Maritime  Cnaanission. 
Washington.  DC  20673. 
Mac  ft  Sons.  Inc.  dba  B  A  M 

IntematianaL  140  N.  Hydraulic  PXi. 

Box  47531.  Wichita.  KS  87206, 

Officers:  Mac  Toauny  Udoh. 

President  Cynthia  A.  Muhlenkort 

Secretary,  Gary  A.  Hastie,  Vice 

President 
SUpwell  Overseas  Transport  139 

Mitchell  Ave.,  #222,  Soudi  San 

Frandsco.  CA  9408a  Officer  Joig  O. 

Berger,  Sole  Proprietor. 
Merchants  IntemationaL  Inc  13808  Park 

Centre  Rd,  Herdon.  VA  22071. 

Officers:  James  A.  Riley,  ED.  President 

Frances  Riley,  Secretary. 
Consuelo  E.  Kelly  dba  Kelly 

International,  9034  Manning,  Kansas 

Qty,  MO  04138,  Officer  Consuelo  E. 

Kelly,  Sole  Proprietor. 
Allfrei^t  International  Cargo,  Inc  144- 

40 15edi  Street  Jamaica.  NY  11434, 

Officer  John  Bagguley,  President 
First  American  Air  Services.  Inc.  140-02 

Guy  R.  Brewer  Boulevard  Jamaica. 

NY  11434.  Officers:  Mohammad  Javid 
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Omar.  Pntldait,  Ahruo  Mamro, 
BnMrt  Minagar. 

VA.  Supply  Coip.  Freight  Forwarding 
Dhr..  10025  N.W.  27  Street  Suite  201. 
Kflami,  PL  33172.  Officer  Nancy 
Calderon.  General  Partner. 

Global  Yflda  Enterprises,  Inc.  dba 
Global  Wide  Shipping  Co..  4819  S. 
Ashland  Ave..  Chicago,  IL  00609. 
Officers:  Samir  S.  Hassan.  President/ 
Stockholder.  Magdv  M.  Ahmed  EI- 
Hawaiy.  Manager /Treasurer,  Nerin  A 
Hassan.  Secretary/Stockholder. 

Ambroaio  Shipping  Company  of 
Tidewater,  Inc.,  120  Atlantic  Street. 
Norfolk.  VA  23510.  Officers:  Patrick 
Ambrosio,  President/Director,  Cheryl 
A  Stockstad,  V.  President/Secr./ 
Treas./Dir. 

International  Forwarding  Services,  In&, 
6701  N.W.  84th  Avenue,  Miami,  FL 
33106,  Officers:  Ramon  Montesano, 
President  Mayde  Montesano, 
Seottaiy/Treasurer. 

Right-O-Way  Ocean  Transport 
International  Inc.,  dba  Ocean 
Transport  International,  180  South 
Prospect  Avenue,  Tustin.  CA  92860, 
Officers:  Alexander ).  Milovic. 
Preaident/CE.0..  Mraens  D.  Hansen. 
Vice  President  DavidWebber, 
Secretary/Treasurer. 

Abacas  Forwarding.  Inc.  MOO  4th  St, 
Suite  114.  St  Petersburg,  FL  33702. 
OfflotfR  Dan&  Cannistra.  I¥esid«nt 
Linda  &  Caonlstra.  Treasurer. 

World  Ooean  Cargo.  Inc  781  Sullivan 
Rd.  Boildlng  a  #104.  College  Park. 
GA  S084SI  Officers:  Jack  E.  Brown. 
President/Director.  David  Hales, 
Sacrataty/T^Msnrsr/Director.^an 
Hales,  Vice  Frtsident/Director. 

Eversumiy  international  Forwarding, 
bc^  miingsley  Mva.  Livingston,  NJ 
07030.  Officers:  Flqdia  Wang. 
Pr«8ident/Dir./8tocUi./lVMSH  T.  L 
Wang.  Stockholder.  Jen-Wen  Wang, 
Director/Stockholder.  Haddy  Wang. 
Stoddiolder/Secretaiy. 

Bf  the  FMaral  MaiitiiM  Commissioa. 


iCI 
Stcnhiiy. 

Dstad:  April  U 1980. 
[FR  Da&  80-0189  FUsd  4-17-88;  8s4B  am] 


KPAmMENT  OF  HEALTH  AND 

ISERVICCS 


roodsnd  0ru9  AdRrinMrsHon 


I 


] 


lOLAI  Corp.;  FVng  of  Cotor  AddMv* 


Fbod  and  Drug  Administration, 
Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  lOLAB  Corp.  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  for 
coloring  polymethylmethacrylate 
intraocular  lens  haptics. 

TON  PURTHm  MTOmiATION  CONTACT: 

Mary  W.  Lipien.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Dnig  Administration.  200  C  St  SW.. 
Washington.  DC  20204,  202-472-868a 
tUPMJEMCNTARY  INTOMiATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  SUt  402-403  (21 
U.S.C.  376(d)(1))).  notice  is  given  that  a 
peHtion  (CAP  9C02ie)  has  been  filed  by 
lOLAB  Corp.,  500  lolab  Dr..  Claremont 
CA  91711  proposing  that  the  color 
additive  regulations  be  amended  in  Part 
74— Listing  of  Color  Additives  Subject  to 
Certification  (21  CFR  Part  74]  to  provide 
for  the  safe  use  of  D&C  Violet  No.  2  for 
coloring  polymethylmethacrylate 
intraocular  lens  haptics. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  inqMct  and  the 
evidence  suppOTting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Ragbtar  in  accordance  with  21 
CFR  25.40(c). 

Dated:  A|iril  8. 1988. 

Richaid|.Raric 

Acting  Dinctor,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Dofr  8»«8S  Filed  4-17-89;  8>«8  am] 


Approvil  or  Sirykor*  Dacrofi* 


Aomcv:  Food  and  Drug  Administration. 
ACTION:  Notice. 


v:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Meadox 
Medicals.  Inc.,  Oakland  N).  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978.  of  the 
Sdyker*  Dacron*  Ligament  Prosthesis. 
After  reviewing  the  recommendation  of 
the  Orthopedic  and  Rehabilitation 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Healtii  (CDRH) 
notffied  die  applicant  by  letter  of 
December  30. 1968.  of  the  approval  of 
the  application. 

DATK  Petitions  for  administrative 
review  by  May  18, 1969. 


:  Written  requests  for  copies  of 
the  summary  of  safety  and  efiiectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20657. 

TON  nNITNBI  MiTOMNATION  CONTACT: 

Michael ).  Blackwell,  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301-427-7156. 

SUPPLnWNTAIIV  MFORMATION:  On 

August  5. 1985,  Meadox  Medicals,  Inc., 
Oakland  NJ  07436.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Sbyker*  Dacron*  Ligament 
Prosthesis.  The  device  is  a  prosthetic 
ligament  fabricated  from  a  combination 
of  texturized  and  untexturized  Dacron* 
yams.  The  device  consists  of  a  knitted 
velour  tube  with  a  reinforcing  core  made 
up  of  four  woven  tapes.  The  device  is 
placed  intra-articularly  by  tibial  and 
femoral  attachments  urough  bone 
tunnels.  The  device  is  indicated  for  use 
only  as  an  intra-articular  permanent 
replacement  for  the  anterior  cruciate 
Ugament  (ACL)  of  die  knee  for  skeletally 
mature  patients  who  have  had  at  least 
one  failed  autogenous  intra-articular 
reconstruction  of  Aeir  ACL 

On  January  22, 1968,  the  Orthopedic 
and  Rehabilitation  Devices  Panel  an 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  December  30, 1988, 
a3RH  approved  die  application  by  a 
letter  to  the  applicant  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identffied  witii  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Michael  J.  Blackwell 
(HFZ-410),  address  above. 

Opportunity  for  Adndnistrative  Review 

Section  515(d)(3)  of  Uie  Federal  Food 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  autiiorizes  any 
interested  person  to  petition,  under 
section  516(g)  to  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearbig  under  Part  12  (21 


CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  die  application  and  CDRH's 
action  by  an  ind^endent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10J3(b)  (21  CFR 
1033(b)).  A  petitioner  shall  identify  the 
form  (tf  review  requested  (hearing  or 
independent  advisory  committee)  antf 
shall  submit  with  die  petition  stqtporting 
data  and  information  showfa^  that  there 
is  a  genuine  and  substantial  issue  of 
material  fiact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  dedde  whetiier  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  die 
Fedenl  Ragister.  If  FDA  grants  the 
petition,  the  notice  will  state  die  issue  to 
be  reviewed  die  form  of  review  to  be 
used  the  persons  who  may  participate 
in  the  review,  the  time  and  place  wbei« 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  18. 1989.  file  wiUi  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
siqiporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn.,  Monday  through  Friday. 

This  notice  is  issued  under  tihe  Federal 
Food  Drug,  and  Cosmetic  Act  (sees. 
515(d).  5a0(h).  90  Stat  554-555. 571  (21 
U.S.C.  960e(d).  360Kh)))  and  under 
autiiority  delegated  to  die  Commissioner 
of  Food'and  Dhrngs  (21  CFR  5.10)  and 
redelegated  to  die  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 
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Dated:  ^nil  7,  ] 

Walter  B-GiiadduB. 

Acting  Deputy  Dirtctar.  CeatarforDeirioee 
andRadioto^oaltbatUt. 

[FR  Doc.  80-9138  nied  4-17-88e  agl8  aa^ 
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Approval  of  tho  Swwoloo  Modal  703 
ri^sa  uanaraior  fawoaw  7v3K(  7113b 
and  TOfT)  and  Iha  PTOe  ProgrMamar ) 

AOeNCv:  Food  and  I^  AdministratioD. 
:Nottoe. 


•MMURV:  The  Food  and  Dn« 
Administration  (FDA)  is  animi«irfi>g  i|g 
approval  of  tibe  apidication  by  Siemens- 
Paoesetter*.  Inc.  Syfanar,  CA  for 
premadcet  approvaJ.  undar  dM  Medical 
Device  Amendments  of  1978,  of  die 
Sensokig  Model  703  Pulse  Generator 


(Models  703IC  703S,  and  703T)  and  die 
P700  ProgrsLBUDa.  After  reviewing  ^ 
recommendation  of  the  Qrculatoiy 
System  Devices  Panel  FDA's  Cento-  for 
Devices  and  Radiofogical  Health 
(CDRH)  notified  die  applicant  by  letter 
of  February  28^  1999,  of  die  approval  of 
the  application. 

DATK  Petitions  for  administrative 
review  by  May  18, 1989. 
ADOWE88:  Written  requests  for  copies  of 
the  sommary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dodcets  Management 
Brandi  (HFA-805),  Pood  and  Dtv% 
AAninistration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville.  Kfl)  20657. 


aTKM  CONTACTS 

Donald  F.  Dahms.  Center  for  Devices 
and  Radiological  HeaUh  (HFZ-450). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  ^ring,  MD  200ia 
301-427-8171. 


ITKMOn 

February  5. 1968.  Siemena-Pacesettei*. 
Inc.  Syhnar,  CA  91342,  submitted  to 
CDRH  an  apidication  lot  premarket 
approval  of  the  Sensolog  Model  703 
Pulse  Generator  (Models  703IC  703S, 
and  703T)  and  the  P700  Programmer. 

The  Sensolog  Model  703  Pulse 
Generator  is  intended  for  use  in  patients 
who  require  permanent  atrial  or 
ventricular  pacing  and  in  whom  an 
increase  in  pacing  rate  concurrent  with 
physical  activity  is  desired  Indications 
and  applications  for  atrial  use  are  sinus 
arrest  S-A  block,  sinus  bradycardia, 
and  bradycardia-tachycardia  syndrome. 
Indications  and  applications  for 
ventricular  use  are  sinus  node  arrest 
and/or  bradycardia,  with  or  without  AV 
conduction  disorden  intermittent  or 
complete  AV  conduction  disorder  with 
normal  sinus  fonction;  and  bradycardia- 
tachycardia  syntbome  or  other 
manifestations  of  die  sick  sinus 
sjmdrome  resulting  in  symptomatic 
bradycardia. 

The  P700  Programmer  is  intended  to 
be  utilized  to  noninvaaively  interrogate 
and  program  the  Sensolog  pacemaker.  In 
addition,  it  may  be  utilized  to  program 
and/or  interrogate  other  cunendy 
available  prograimxiaUe  Siemena-Elema 
pulse  generators. 

On  February  6, 1989.  die  Circulatory 
Syaton  Devices  Pand.  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
February  2a  198a  CI»H  approved  die 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  CDRR 

A  summary  of  the  safs^  and 
effiacdveneas  data  oo  which  CDRH 
based  its  i^iproval  is  OB  file  ia  die 
Dockets  Management  Brandi  (i 


above)  and  is  available  from  diat  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dodcet  number  found  in 
brackets  in  die  heading  of  this 
document 

A  o^y  of  ail  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contract  Donald  F.  Dahms. 
(HFZ-i50).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(dK3)  of  die  Federal  Food 
Drag,  and  Cosmetic  Act  (die  act)  (21 
U.S.a  380e(dH3])  autiiorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  die  Act  (21  U5.C 
360e(g)),  for  administrative  review  of 
CDRH's  dedsion  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12]  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CNUfs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  i  10.33(b)  (21  CFR 
ia33(b)).  A  petitioner  shall  klentify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  dedde  whether  to 
grant  or  deny  die  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Reglsteb  If  FDA  granU  die 
petition,  the  notice  will  state  the  issue  to 
be  reviwed.  the  form  of  review  to  be 
used  the  penons  who  may  partidpate 
in  the  review,  the  time  and  place  when 
the  review  will  occur,  and  other  detaila. 

Petitioners  may.  at  any  time  on  or 
before  May  la  196a  file  widi  die 
Dockets  Managemoit  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitioiis  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  act  (sees. 
51S(d),  520(h).  90  SUt  554^555. 571  (21 
U.S.C  3e0e(d).  360Kh)])  and  under 
authority  delegated  to  the  Commission 
of  Food  and  Drugs  (21  CFR  aiO)  and 
redelegated  to  the  Director.  Center  far 
Devices  and  Radiologk:al  Healdi  (21 
CFR  5.53). 
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Dattd  April  7.1988. 

Aet/ngOtputyOnctor,  CmtarfbrDtivhet 
ondBadhkigioatHtaJUL 

(FR  Doc  a»-«138  FUmI  4-17-48;  Sitf  ui] 


MovMory  womnimMa;  MMOngs 

;  Pood  and  Drug  Administration. 
;  Notice. 


ft  This  notice  anno«tnces 

fbrthcoDing  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administrstion  (FDA),  lliis  notice  slso 
summarizes  the  procedures  fv  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MaetingK  The  following  sdvisory 
committee  meetings  are  announced: 

Can&nrasGular  and  Renal  Drugs  | 
Advisosy  Comnilttee 

Data,  time,  and  place.  May  4  and  5. 
198B,  9  ajn^  National  Institutes  of 
Health.  Oinical  Center.  BIdg.  10,  Jack 
Masur  Auditorium.  9000  RockvUle  Pike, 
Bethesda.MD. 

Type  of  meeting  and  contact  person. 
Open  pubUc  heeling.  May  4, 1988. 9  ajn. 
to  10  ajB..  unless  pd>iic  pertidpetlon 
does  not  last  tfiatkag:  open  Goagtmittee 
diseossioa.  10  ajn.  to  840  pjn4  open 
committee  discussion  May  8. 19891, 9 
ajn.  to  8(30  pjn4  Joan  C  Slandaert, 
Center  for  Drug  Bvaluatioo  and 
Reseatch  (HFD-110).  Pood  and  Drug 
Administration.  8800  Fishers  Lane. 
Rockville.  MD  20887. 801-443^1780  or 
419-480-8211. 

General  fimetiott  of  the  committee. 
Hm  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and      I 
investigational  human  drugs  for  use  tn 
treatment  of  cardiovascular  disorders 
and  diseases  and  makes 
raoommendations  regarding  the 
appropriate  clinical  development  of  such 
products. 

Agendo— Open  public  hearing.  ' 
Interested  peraons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pmiding  befbra  the 
committee.  Those  desiring  to  make 
fonnal  presentations  should  notify  the 
contact  person  before  April  20, 1989,  and 
sulHnit  s  brief  statement  of  the  general 
nature  of  the  evidence  or  argumenta 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discuaeion.  Th« 
committee  will  discuss  Cardura 


(doiaiosin  mes^to).  new  drug 
application  (NDA)  l»-088,  Pfiser 
Laboratories,  for  hypertension; 
Adenocard  (adenosine),  NDA  19-037, 
Medco,  f or  paroxsysmal 
supraventricular  tachycardia  (SVT);  and 
Capoten  (captopril).  NDA  18-343, 
Squibb  Corp^  for  dosing  and  labeling 
revisions. 

Ear.  Nose,  and  nooat  Devices  Pansl 

Date.  time,  and  place.  May  8, 1969, 
8:30  a  jn.,  Cmiference  Rm.  G,  Parklawn 
BIdg.,  8800  FIshen  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  puoUc  heariiag.  8:30  a  jn.  to  9:30 
ajn..  unless  public  participation  does 
not  last  that  long:  open  committee 
discussion.  9-JO  sjn.  to  6  pjn.;  David  A 
Segerson.  Center  for  Devices  and 
Radiological  Health  (Hra-470),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-427- 
8185  (voice/TDD). 

A  sign  language  interprater  is 
available  for  the  hearing-impaired  upon 
request  Those  desiring  this  assistance 
should  notify  Cariton  M.  Coleman,  301- 
443-3310  (voice)  or  301-443-1818  (TDD), 
no  later  than  April  24, 1909. 

General  function  of  the  committtee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
Kconunendations  for  their  regulation. 

Agendo— Open  pubUe  heanng. 
Interssted  perscms  may  present  data, 
infoimation.  or  views,  orally  or  in 
writing,  CO  issues  pcnid^  befon  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  ^Ril  24, 1980,  and 
submit  a  brief  statement  of  the  general 
natura  of  the  evidmce  or  argumenta 
th«r  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  die  approximate  time 
raquired  to  make  ^eir  comments. 

c^Mn  committee  diaausion.  The 
committee  will  discuss  a  premarket 
approval  application  for  &e  Symbion 
beraid  Cochlear  Implant  System. 

NOcrofaiokigy  Devices  Panel 

Date,  time,  and  place.  May  8. 1989, 10 
ajn.,  Rm.  800,  Hubert  R  Hunq)hrey 
BIdg.,  200  Independence  Ave.  SW^ 
Washington,  DC 

Type  of  meeting  and  contact  pereon. 
Open  public  hearing,  10  ajn.  to  11  ajn., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  11 
a.m.  to  5  pjn.;  Joseph  L  Hackett  Center 
for  Devices  and  Radiological  Health 
(HFZ-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  200ia  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 


available  data  on  the  safety  and 
effectiveness  of  devices  auod  makes 
recommendations  for  their  regulation. 

Agenda— <^n  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  oraUy  or  in 
writing,  on  issues  pending  befon  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  1, 1989,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argumenta 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

(^ten  committee  discussion.  The 
committee  will  discuss  a  premaritet 
approval  application  for  the  detection  of 
specific  IgM  antibody  to  hepatitis  A 
virus. 

Bk>od  Producta  Advisory  Committee 

Date.  time,  and  place.  May  10  and  11. 
1980, 8  ajn..  Conference  Rms.  D  and  E, 
Parklawn  BIdg..  5600  Fishers  Lane, 
RockviUe,  MD. 

7)7W  of  meeting  and  contact  person. 
Open  public  hearing.  May  10, 1969, 8 
a.m.  to  10  ajn.  (invitation  to  public  to 
respond  to  March  15, 1969, 
memorandum  on  autologous  donations), 
tmless  public  psrticipation  does  not  last 
that  long:  open  committee  discussion.  10 
ajn.  to  5  pjn4  open  committee 
discussion.  May  11. 1969. 8  ajn.  to  11:30 
a  jn4  Unda  A  SmaUwood.  IMvisian  of 
Oood  and  Blood  Ptoducta  (HFB-tOO). 
Center  for  Biologies  Evahiation  and 
Research.  Food  and  Drug 
Administratian.  8800  Rockville  Pike. 
Bethesda.  MD  20802. 301-496-439a 

General  function  of  the  committee. 
The  conmiittee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  apprnpriate  use  of 
blood  producta  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agendo— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  oraUy  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  widi  the 
committee  contact  person. 

Qien  committee  discussion.  On  the 
morning  of  May  la  1969.  the  committee 
will  discuss:  recovered  plasma 
standards,  the  recommendation  for 
change  in  hemoglobin  values,  and  label 
indications  for  use  of  desmopressin 
acetate  (DDAVP);  and  in  the  afternoon 
the  committee  wdll  hear  updates  on 
coagulation  and  monoclonal  producta, 
and  will  discuss  the  proposed  unified 
HIV  memorandum.  On  May  11, 1989,  the 
committee  will  discuss  the  status  of 
erythropoietin  and  the  recommendation 


for  a  change  in  die  medical  device 
classification  of  ceQ  separators. 
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Oinicd 

Toxiadogy  Devkies  Panri 

Date,  tiaie.  and  place.  May  15, 1988. 9 
ajn..  Rm.  503-529A  Hubert  H. 
Humphrey  BIdg..  200  Independence  Ave. 
SW.,  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.111., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10 
ajn.  to  5  p.m.:  Kaiser  ).  Aziz,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440).  Food  and  Drug  Administration. 
B757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  1, 1989.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argumenta 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Qpeii  committee  discussion.  The 
committee  will  discuss  a  premaricet 
approval  application  for  the 
measurement  of  cyclospoiine  by  hi^ 
performance  liquid  chromatography 
(HPLQ. 

^  FDA  public  adviscHy  committee 
meetings  inay  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion-  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the,  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minlmiim 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 


determines  will  tadlitata  the 
committee's  woriL 

Public  hearings  are  sub)ect  to  FDA's 
guideline  (Subpart  C  of  21 CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  medta  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  penon  v^o  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunify  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  pennits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  die  contact  penon 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  memben  are 
avaitable  from  the  contact  person  before 
and  alter  the  meeting.  Transcripta  of  the 
open  pwtion  of  the  meeting  will  be 
available  fix>m  the  Freedom  of 
Information  Office  (Fni-35).  Food  and 
Drug  Administration.  Rm.  12A-ie,  5600 
Fishen  Lane,  Rockville,  MD  20657, 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  centa  per  page. 
The  transcript  may  be  viewed  at  the 
Docketa  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-42, 5600  Fishen  Lane,  Rockville.  MD 
20857.  approximately  15  woridng  days 
after  the  meeting,  between  the  houn 
and  9  a.m.  and  4  pjn.,  Monday  through 
Friday.  Summary  minutes  of  tiie  open 
portion  of  the  meeting  will  be  avaUable 
from  the  Freedom  of  Information  Office 
(address  above)  beginning 
approximately  90  days  after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 66  Stat 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 


Dated  April  13.  ISSa 
AianLHoalii^ 

Acting  Associate  Conunit$ionwfi/r 
Regulatory  AffiUrs 

(FR  Doc.  89-9185  Filed  4-17-89;  8:45  am] 
tn 


PubHc  Health  Service 

NaMonel  Toxicology  Progrun, 
Availability  of  Todmical  Report  on 
Toxicology  and  Cardganaaie  Studtea 
of  CroddoMa  Asbeatoa 

The  HHS'  National  Toxicology 
Program  announces  the  availabilify  of 
the  NTP  Technical  Report  on  the 
toxidology  and  carcinogenesis  studies 
of  croddolite  asbestos. 

Toxicology  and  carcinogenesis  studies 
of  croddolite  asbestos  were  conducted 
by  administering  the  chemical  to  male 
and  female  F344/N  rate  at  a 
concentration  of  1%  in  feed  for  the 
lifetime  of  the  animals. 

Under  the  conditions  of  these  feed 
studies,  croddolite  asbestos  was  not 
overtly  toxic  and  did  not  cause  a 
carcinogenic  response  when  ingested  at 
a  concentration  of  1%  in  the  diet  by  male 
and  female  F344/N  rats  for  their 
lilfetime. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Crocidolite 
Asbestos  in  F344/NRats  (Peed  Studies) 
(TR  280)  are  available  wiUunit  charge 
from  the  NTP  Public  Information  Office, 
MD  B2-04.  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-3991:  FTS:  629-3991. 

Dated  April  12. 1989. 
David  P.  Ran, 
Director. 
[PR  Doc  89-9186  Filed  4-17-89;  8:45.8in] 

SajJNO  OOOa  4MS41-M 


National  Toxicology  Prograin: 
Avaaanany  or  lacnracai  iiapon  on 
Toxicology  and  Cardnoganasia 
Studlaa  of  Efythromycin  Stoarata 

The  HHS'  National  Toxicology 
Program  announces  the  availabilify  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
erythromycin  stearate.  a  broad-spectrum 
macrolide  antibiotic. 

Toxicology  and  carcinogenesis  studiea 
of  a  erythromycin  sterate  were 
conducted  by  feeding  diets  containing  0. 
5,000.  or  10.000  ppm  of  this  chemical  to 
groups  of  50  F344/N  rats  of  each  sex  for 
103  weeks.  Diets  containing  a  2.500.  or 
5.000  ppm  were  fed  to  groups  of  50  mice 
of  each  sex  for  103  weeks. 


/  Vai  a^  Wg  rs^  y  Tuwdiy«  j^iaM  la 


Undsr  the  conditiaMtrf  these  ^y«ar 
itodiet,  there  wei  —  rrliini  itf 
cerdnogeaicaclM^  *  flf  Mythna^dn 
•tearate  for  male  or  female  FSM/Nsate 
eHmlntetewd  efytoaaydn  etearate  ia 
the  (Set  at  54)00  or  lOjOOO  pfiBL  IWe 
was  no  evidence  of  carcinogenic  activity 
of  eryThromydn  stearate  For  male  or 
female  BBC3Fi  mice  Brtiainieliiiui 
erythromycin  stearate  in  the  diet  at  2,500 
or  54)00  ppoL  Oose-relaled  iDcseaaaB  in 
thn  iai1iia«nee  irf  jfuiiliauo  uf  llu  lliti 
ware  obeeivad  ia  iHle  and  feonle  Mta. 

The  study  edeatist  for  tUe  hioaasay  la 
Dr.  ]£.  FrencL  Qoestiona  or  comments 
about  the  oaatants  of  Uris  Technicd 
Reiwrt  ihoald  be  directed  to  Dr.  neach 
at  P.O.  Box  U2SS,  Research  Tria^ 
Piifc.  NC  rTOe  or  toiepboae  (91S)  Ml- 
7790?  FTS:  629-77S0.  i 

Copiai  at  ToxiooJagy  aad  \ 

CvcmagaoetkStudieMof^ythiamycin 
Stearate  in  FH4/NRatt  and 
B6C3P,  Mice  (Feed  SOidieeJ  (TH  SSt)  an 
available  without  chose  frooi  tte  NTP 
Public  Information  Office.  KB)  B2-M. 
P.O.  Box  12233.  Researtii  Triai«le  Park. 
NC  27700  or  telqphooe  (919)  541-<30ei; 
FTS:629-a09L 
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DelaAAvrilU 
DaridP.Hil, 
IXnctor. 
(FR  Do&  80-0167  Filed  4-17-80:  ft46  n^' 


Offloaof  Um 


L 


[Dockel  No.  N-M-1MI;  FR-2682] 
SMUon  •  ModwrMa  fMMbMtation' 


r:  Office  of  die  AaeietaBt 
Secretory  for  Hoaeim    Federal  Hoaafa^ 
Commisatoaec  HUD. 

ACnow  Reviaed  notice  of  fnd 

availability. 


K  Ob  Jaaaaiy  9. 1919.  HUD 
published  a  Notice  of  Fund  Avafl^^lltty 
for  fiscal  year  1909  Cor  (he  SectioB  • 
Moderate  tahahiKtotion  ftcyam  ha 


I  m?  «W  9«««ifhiBfM  of 

■>wlieTSiiinlylwfcryo>WlT»rwh>rctotr 


•twjjr-). 


far  tJ^WiBMiti  diat  rmttttti*  ||f 

of  aafarltam  naadeqiiati 


Single  Room  Ocoqmncy  ^O) 
Dwellings  for  Homeless  bdividuals 
under  section  441  of  the  Stewart  B. 
MdCimaey  Homeless  Assistance  Act  (54 
PR  78Q.  Amoqg  other  thiitgs.  die  Nofioe 
set  an  ajipBcaHon  sidaaiasioo  deadUne 
of  AivB  la  1980.  and  Hmlted  poteatid 
eligible  apiiBcants  to  piddle  houaiog 
agencies  (FHAs)  ttiat  ass  cansn^ 
adndnisteriag  a  Moderate  Rdiabflitation 
Pt^^ram  under  24  CFR  Part  882. 

Inis Notice  announces  an  extension 
of  the  time  for  submitting  appBcatlaDS 
from  April  la  1989  to  May  17. 199a  It 
also  opens  the  apfriication  process  to  all 
FHAs,  not  Just  those  preeeaQy 
administering  a  Moderate  Rehafaflitotion 
Program. 

DATK  April  19, 1909. 


Lawrence  GoldbeisBt,  Directar.  Office 
of  Elderly  and  Assisted  Housinq;, 
DepartBMnt  of  Hoosing  and  IMan 
DevelopmeBt  451  Sevendi  Street  SW^ 
WaaUa^oa.  DC  20410.  tolephoae  (20q 
75S-«7aa  COis  ia  aot  a  toiUrse 
number.) 

Infonnaflon  CoUacUaa 


The  iirfui  maUoB  < 
requircraeBto  oontotoed  to  4iia  Notice 
heme  been  snbsiitted  to  the  Office 
Management  and  Badget  fOMB)  far 
review  mder  the  Papeneoric  Redoctira 
Act  of  1999  aad  have  been  aaeipied 
OMB  coatroi  noaber  2502-9987.  Peblic 
reporttog  bordea  for  each  off  fliese 
oAlecAions  of  iitformatian  is  estimated 
to  indade  the  time  for  reviewing  the 
instoacfioDs.  seartMug  existing  date 
soaroee.  gaaHrtag  and  fneinlyining  the 
dato  needed,  md  eompletiug  and 
reviewng  tlie  Omectiuu  of  inim  iiuitioini 
Information  on  flw  estimated  public 
repwiUng  burden  is  provided  under  the 
preeflniNe  faeatfiqg,  Oater  Molten.  Send 
comments  regarding  this  burden 
estimete  or  aiqr  odier  aspect  of  this 
coliecaon  of  iufuiuiation.  Including 
suggestions  for  reducfaig  iMs  burden,  to 
the  Depuidueul  ofHouaiug  and  Uiljan 
Development.  Rules  Dodcet  Cledc  451 
Seventh  Street  SW..  WasfaiDgton.  DC 
20410;  and  to  the  OEBce  of  Iitformation 
and  Regulatoiy  Affairs,  Office  of 
Management  and  Budget  Waahbigton. 
DC  20630. 

TUaNcftiae 

On  January  9, 1909,  the  Department 
pabBehea  n  tin  Federal  Rei^star  (54  fk 
758)  a  Notice  of  Fund  Avaflabfflty.  llie 
Notice  annuuuted  the  avaSabOity  of 
fun^qg  for  fiscd  year  1980  for  the 
Section  8  Moderate  RehaUUtation 
Program  for  Single  Room  Occupancy 
(SRO)  Dwellings  for  Homeless 


buUviduala,  as  aaduaiasdliy  aadton  441 
of  the  Stewart  B.  MdQnney  Homeless 
Assistanoe  Act  PHib.  L  199^T. 
approved  July  2Z.  1987). 

Section  fllA.  of  the  Notice  laqniiad 
the  submissiaacf  appBeatiaaB  by  Aprd 
la  1989.  It  also  Mnitad  eUgiUe 
applicants  to  FHAs  Hut  are  aracatly 
administeiiag  a  Moderate  Rehabilitation 
Program  under  24  CFR  Fait  oar 

Today's  Netioe  makes  the  fcrikN«ii« 
two  chutes  to  the  Jaaaaiy  9  Notice: 

—It  extends  the  appUeatian 
subarisncm  deedliae  from  April  la  1909 
to  May  17. 1999;  and 

— fi  petmite  aU  FHAs  to  safandt 
applications,  not  Just  ftese  fliat  are 
presently  adainieteiiBg  a  Section  8 
Moderate  RehafaiUtatkm  ftognon. 
Accordiqgiy.  dw  first  scatenos  of  sectioB 
inA.(l)  is  aownded  to  remove  die 
phrase  "that  are  canently  adanateteraig 
a  Moderate  RehabiHtatiaa  rrnflraai 
under  24  CFR  Part  992".  Alaa.  eectioB 
m.C.(8)  is  emended  to  add  Ihe  tolhming 
sentence:  "V  e  PHA  kaa  aot 
administered  a  SacttoB  9  Moderate 
RehabilttatioB  Aograaiu  the  FHA  mast 
deaamstrate  that  it  (a)  Haa  the  afadity 
to  operate  a  fehabUMaiiaB  pra^ato.  ar 
(b)  wiH  ooattact  with  a  qndiBad  ageacy 
or  enti^r  which  win  assist  the  FHA  hi 
operattag  a  rehabitftatiaa  prograai.  or  (^ 
will  develop  the  capahifity  to  operate  a 
rehabilitation  program." 

Sectioa  441  of  die  MdOnaey  Act 
provides  that  fiaidiog  wiD  be  provided 
to  applicants: 

that  bwt  deBMBsaate  a  need  for  the 
aMiatanoe*  *  *aadtfaeaHilytoaailertaice 
and  cany  out  a  program  to  be  asaisted  *  *  *.  - 

In  the  first  funding  round  under 
section  441  {see  52  FR  3838a  published 
on  October  15. 1987).  the  Dqurtment 
chose  to  limit  FHA  parficjpa&m  to  those 
with  on-going  Section  8  Moderate 
Rehabilitetion  Programs  because  of  the 
overridiiig  need  to  make  asristance 
available  for  the  homeless  on  an 
emergens  basis.  For  the  current 
(seomd)  nmdiag  nnmd.  the  Department 
has  determined  not  to  limit  flie 
competition  to  FHAs  witii  experience  in 
die  Section  8  Moderate  RehabOilation 
Program  and  that  other  FHAs  may  he 
able  to  carry  out  hi^ly  succesafiil  SRO 
programs  under  section  441. 

llie  extension  of  the  deadline  for 
application  submission  is  designed  to 
ensure  that  ai\y  FHAs  fliat  this  Notice 
has  made  newly  eligible  have  adequate 
opportunity  to  prepare  and  submit  an 
application.  The  extension  also  reflects 
HUD'S  desire  to  ensure  fliat  the 
applications  ultimately  faJa^^»d  for 
funding  are  of  the  highest  quality.  Any 
PHA  that  has  already  submitted  an 


application  hi  response  to  the  January  9 
Notice  may  amend  the  appUeation.  but 
the  complete  application  most  be 
received  by  May  17. 1989.  (To  die  extent 
feasible,  HUD  hitends  to  review  die 
applications  received  by  the  April  10 
deadline  for  completeness  and  to  notify 
FHAs  of  missing  information.} 

Finally,  it  should  be  noted  that  the 
changes  announced  bi  this  Notice  only 
modify  the  description  of  what  FHAs 
are  eligible  to  submit  applications  and 
the  time  for  application  submission.  All 
other  provisions  of  the  January  9  Notice 


remain  hi  effed  tat  the  fiscal  year  1989 
funding  round. 

OdierMatters 

Environment 

A  Finding  of  No  Significant  Impad 
with  reaped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  Uie 
National  Environmental  Policy  Ad  of 
1969  (42  U.S.C.  4332).  The  Ending  of  No 
Significant  Impad  is  available  for  public 
inspection  during  regular  business  hours 


in  die  Office  of  die  Rules  Docket  Clerk. 
Office  of  General  Counsel  Departinent 
of  Housing  and  Urban  Development. 
Room  10276, 451  SevenUi  Street  SW., 
Washington.  DC  20410. 

Information  Collection  Requirements 

The  collection  of  information 
requirements  contained  in  this  Notice 
have  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  2502- 
0367.  Information  on  these  requirements 
is  provided  as  follows: 


Tabulation  of  Annual  Reporting  Burden  Notice  of  Fund  Availability— Section  8  Moderate  Rehabilitation  Program  for 

Single  Room  Occupancy  DwEUJNGS  FOR  Homeless  Individuals 
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150 

1 
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25 
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FedatXtUsm  and  Family 

The  General  Counsel,  as  die 
Designated  Official  under  Executive 
Orders  12612.  Federalism,  and  12800. 
The  Family,  has  determined  that  this 
Notice  does  not  have  the  requisite 
eSeds  to  trigger  review  under  either 
Order,  the  Notice  only  dianges  the  pool 
of  eligible  applicante  and  the  deadline 
for  application  submission  under  a 
previous  Notice.  It  does  not  have  any 
significant  federalism  or  family  effects. 

Federal  Programs 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  number  is  14156, 
Lower  Income  Housing  Assistance 
Program. 

Audiority:  Sees.  401. 441,  Stewart  E 
McKinney  Homelesa  Aasistancs  Act  (Pub.  L 
100-77.  approved  July  22, 1967);  aea  485, 
Stewart  E  McIGnney  Homeless  Aasistance 
Amendments  Act  of  1968  (Pub.  L  100-62a 
approved  November  7, 1968):  aet  7(d), 
Department  of  Houaing  and  Urban 
Development  Act  (42  U.S.C  3S35(d)). 

Dated  April  10,  USa 
Jamea  Sdwaobergar, 

General  Deputy  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 
(FR  Doc  89-0318  Filed  4-17-88;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Manadomont 

[IO-94»^)9-4214-12;  1-1939] 

Partial  Tarmbiatlon  of  Clasaificatton 
for  yuMpto  Uaa  Managamont;  Idaho 

AQCNCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Qassification  termination. 


:  This  action  partially 
terminates  a  classification  order  which 
segregated  531,160  acres  fit>m  disposal 
under  various  land  laws.  The 
dassification  is  no  longer  needed 
because  the  Resource  Management  Man 
prepared  for  the  area  provides  the 
necessary  protection  of  the  resources 
this  dassification  sought  to  protect  In 
addition,  many  of  the  disposal  laws  for 
which  the  lands  were  segregated  have 
since  been  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  197E 
This  action  will  open  402,138  acres  of 
public  lands  specified  to  the  agricultural 
land  laws.  These  lands  with  the 
exception  of  760  acres  dosed  to  the 
mining  laws,  have  been  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws  and  to  all  other  public  land 
laws.  This  action  will  also  open  an 
additional  760  acres  to  the  mining  laws. 

EFFECnVC  DATE  April  IE  1989. 
FOR  PURTHCII  mFOmiATION  CONTACT: 
William  R  Ireland,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  8370E  208-334-1597. 


1.  Pursuant  to  authorify  delegated  to 
me  by  BLM  Manual  section  1203- 
Delegation  of  Authority  (48  FR  85),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  November  9, 1967.  and 
published  in  the  Federal  Register 
November  IE  1967,  Vol  32,  No.  222. 
Pages  15767-1576E  insofar  as  if  affeded 
the  lands  described  below: 

BoisaMeridiaii 

T.  19  N.,  R.  21  E. 
All  the  public  lands  outside  tlie  National 
Forest  txnmdaiy  except  aec.  28, 
SEy4%^. 
T.  20  N..  E  21 E, 
All  public  lands  outside  the  National  Forest 
boundary. 
T.  21 N.,  E  21 E, 

Sea35. 
T.  23  N..  E  21 E. 

Sea  12,  lot  6. 
T.  13  N^  E  22  E. 

Sec  2,  that  portion  in  Lemlii  County. 
T.17N.,E22E, 

Sec  1.  EVi. 
T.  IB  N..  E  22  E. 
All  public  lands  outside  the  National  Forest 
boundary. 
T,  19  N.,  R.  22  E. 
All  public  lands  outside  the  National  Forest 
boundary. 
T.20N.,E22E 
Sees.  1  to  5,  inclusive: 

Sec  11,  EH; 
Sees.  12  and  13; 
Sees.  17  to  19,  indusive; 
Sec  23,  EVi; 
Sees.  24  and  30; 
See.31.  NV%; 
Sec  32.  NM. 
T.21N..E22E. 
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8M.2I.BH.KMW)k 


8«i.«aiai, 

T.aK.IL2tBH 

.1: 


8M.a.NW«: 


■laiom 


T.aN^iLaB. 

SHi.«t»lllBd , 

Sw.  Vt,  NWMNWM,  SWIMTK.  SIVH: 
8W.U8WK: 

8w.  17  NWMNBH.  SVbNBM.  NWM.  816: 
Sw.Ulatl; 
8w.Mltali4«Bd«( 
8MS.»toX3.lnGfaiihrK 
:.ai¥rVfe 
.Vmdat 

T.MN,lLaL 

AD  pobUe  land*  osWdi  Ae  Natkmd  Fomt 
boandanr. 
T.17IiL.lLaK, 

8«:.1.NWK: 

8Ka.tto«j 

SM.7.jnk: 

8aca.atotll 

8Ma.tSlDmJ 

8m.  17.  mi; 

8ie.SI.11B1%: 

8«:.a.NH.9B%: 

8«a.aMiai( 

8ac.Aim.8WW: 

8M.aE». 
T.  18  N..IL  »&.■!. 
T.18N..R.aB.. 

AD  pubbc  land*  outaida  dM  Nithnai  Facest 
booadary. 

T.aii.R.as, 

8aca.eto4i 

Saca.  16  to  22.  induhre; 
8aca.ato2a;lncfaiaive: 
8ac.aaN%.8BM: 
Sac  30  NEK: 
Sec  33,  NEK: 
8eca.  34  and  as. 
T.21N..R.23B.. 
Sacl: 

Sa&4NE%.NViSWK: 
Saca.5lB4<TlBai— ; 
Saca.  12  and  13: 
SacUEVi: 
Sac.  17,  HWVn 
SacMlNlfc 
Saca.aand24: 
Sa&28; 
Sac^.EMu 
Sac.  31,  WK. 

T.aN..R.aB.. 

Saca.  3  to  32.  indusiva: 
Sac  33,  WH,  WKEVh. 

T.aN.,R.aB.. 

Sac29; 
Sac  32,  EH: 
Sac  33. 
T.ieN..R.24B.. 
Sac  10,  EH,  SEHNWH,  BHSWK: 
Sac  11: 
Sacl3.SHSH: 


SacH: 

SacU.NH.8BH: 
8acaNH.SBH: 
Saca.  24  and  2S: 
Saca,NBH. 
T.17N..R.MB.. 
8aca.land2: 


8ac8,W%.8K»; 

SaclLNM: 

Sactt 

Saca.  !•  to  A  teiaa 

Sac21.NH.8W14: 
SacZ^NWH: 

Sacan^ 

T.M11.1LaK. 

8aeat«BS.4 
Sac  4.  EH: 
SacASH: 
SacTi 
SacSBH: 

Saca.  10  to  a,  Indndve: 
ate.lABH: 
Sac  at 
Sac  21,  EH: 
Seca.  a  to  27.  indndva: 
Sac  28,  EH: 

Sec  33.  Iota  1  and  2.  SHNEH: 
Sac  44.  late  1.  Z  8. 4. 8, 4  7. 8, 8HNH: 
Saca.aand30. 
T.19N..IL24E. 
SactSH: 
Saca.  2  to  4,  inchuive: 
Saca.9toMktadai««: 
Sac  21,  EH: 
Saca.  a  to  27,  induaive: 
Sec  28,  EH; 

06C*  33t  £)%! 

Saea.M«aaB,taei«iwe. 

T.ait.i.as. 

Sec  3; 

Sac4.NH: 

Sec5,NH: 

Sec  10: 

Secll.8WH: 

Sec  IS: 

Saca.  a  to  a,  iadaahre; 

Saca.SH: 

Saca.NH.8WH: 

Saca.ato2ataGiBai«B: 

"— T  TTIitl.  inrJaiiiii. 
T.2aN..X.24£. 

Saca.  8  to  8.  Inchiaive: 

Seca.  IB  to  21.  iocknive: 

Seca.  a  to  30,  inchuive; 

SacStNH: 

Saoa.Kaad88. 
T.aR.R.M&. 

Saca-aandSl. 
T.15N..K.aB. 

SeGB.laiBdt 

8aca.Utoa3.iKfaut««: 

Seca.  24  and  a 
T.10N,R.aE. 

Seel; 

8ect3,8WH; 

Sec  14,  WH.  WHNEH,  8BH; 

SaclS,BH: 

Sac  a,  8M8WK.  SWHSnfc; 

SacaiWH.WliEH; 

Sec  18,  WH.  WHEH: 

Secl8,WH,WHEH; 

SacaNBH: 

Sec2a.nH; 

Sac8aWH.«lfHBH. 
T.17N..R.aE.. 


Itoa. 
.UtoiaiMlwiva: 
SaclftNH: 
SaGa.a«Da.iMlMi«a: 
Saca.  a  to  28,  induaiva; 
Saca.Maoda 
T.181«..1LaB„«l. 
T.Wfl..lLa«.. 
All  public 


T.UN.R.aB.. 

Sacl: 

Saca.Utol4.iDdiiainB 

8ac1S,SH: 

8ec2XBH; 

oaoa.  a  to  a,  ndnatve; 

Sec  a  EH; 

8ac8a.  BH. 
T.UN..ILaB.. 

8ecS,WH.NHNEH: 

Seca.  8  and  7; 

Sec8,NWH: 

Sect.  18  to  20.  inclusive; 
seCa  zi«  wVi%s 


8ac28.WHWH: 

Sec  38. 
T.18N„R.aB.. 

Seca.  7  and  16: 

Sec22.NH.NHSHi 

SecaNH.NHSH: 

Seca.aaad2S; 

Seca.  31  and  32. 
T.UN..1l.aE., 

Sec3L 
T.12N..I.27B, 

AH 


T.13N.A.27&. 
All  jmblic  landa  outside  the  Nalianal  Foraat 
bouadaiy. 
T.  14  N..  11278.. 
All  die  township  except  aac8IC 
NWHNWH. 
T.lSN.K.aE.. 
AH  pinie  lands  aatoida  Iha  NatioBal  Fonat 
bouadaiy. 
T.16N..R.27E.. 
All  public  lands  outside  the  National  Forest 
boundaiy. 
T.J7N..1L27B, 
All  paUiclands  aatslde  tfas  Nattooal  Foraat 


T.llN.JLaB, 
All  puhBc  lands  — laide  «ha  Wattanal  Fbwat 
boundary. 
T)>s.  1. 13.  aad  M  N..  S.  a  E.  aU. 
T.lSN.,R.aE., 

Sees.  30  to  31  indusivr, 
T.  11 N.,  R.  a  B.,  alL 
T.12N.,JLa£. 
All  pubBclaada  ouMde  Ae  Nattanal  Focaal 
boundaiy. 
T.  13  N,  «.»£., 
Unsurveyed,  all  public  lands  outside  the  , 
National  Forest  boundary. 
T.14N.,R.»E.. 
Unsurveyed,  all  public  lands  outside  the 
National  Forest  boundary. 
T.11N..R.30E.. 
All  public  lands  outside  the  National  Forest 
boundary. 


The  areas  deaerihadasp^gate 
approximately  401.378  acres  fai  Lendd  County. 

2.  The  Multiple  Uae  CUssffication 
dted  in  paragraph  one,  ^rhidi 
segregated  certain  recreation  sites  from 
the  mining  and  agrtadtnrd  land  laws,  is 
hereby  terminated  insofar  a»  it  afiscls 
the  sites  described  below: 


Little  Morgan  CnA 
T.18N..R.aE., 

Sac  1.  SWHNWH.  WHSWXs 

Sec  2,  SEHNBH.  BHSEH; 

SeclLNEHNBH. 

Baldy  Ridge 

T.UN..R.aE, 
Secl9,NEHSBH. 

ExraCreek 

T.18NnR.2lB., 
Sec  31.  NEHSWH. 

William  Creek 

T.aN..R.aB, 
SeciaSHNWH.8WH: 
Seen.  SWHNWH. 

SmokeyCuba 

T.16N.,R.27B,. 

Sec  19,  lot  3. 
T.16N..R.a£. 

Sec  24,  SWHNEH,NH8BH. 

Theai— adaoflinil  aapspitoao 
Lemhi  Coulir. 

3.  The  following^escribed  recwiatiwi 
sites  fenwHW  segregated  from  Ae  aiiiiing 
and  agricultural  land  laws  by  liitoe  d 
the  November  9. 1907.  OassfficaBon 
Order: 

CowCreA  ^ 

T.16N..21E.. 
Sec  8,  lots  4  and  5.  / 

Cronka  Canyon 

T.16N.,R.aE, 
Sec  8,  lot  8: 
Sec  17.  lot  1. 

£EraGreeilr 

T.  17  N..  R.  21  Eh 
Sec  0,  lots  1  and  4 

McKim  Creek 

T.17N,.Ra£, 
Sec  17,  lot  la 

Ringle  Creek 
T.18N..R.21E.. 
Sec  33,  lout  4  and  & 

Williams  Creek 

T.aN..R.21B., 
Sec  10,  NHNWH: 
Sec  11,  lot  ft 

Tmlve  Mite  Site 

T.aN.,R.2lE.. 
Sec  3S,  lot  1. 

BoyhCreA 

T.  a  N..  R.  21 B,. 
Secl2.1ot8. 


T.aN..R.aB.. 
Sec  7,  lots  4  and  8; 
Sac1B.lal1. 

Bolaadet't  Jimnali 

T.aN.,R.aE.. 
Sec  19,  lots  4  and  & 

AgencyCreek 

T.19N.,R.MB.. 
Sec2S,SEHNWH. 

Smokey  Cubs  Site 

T.ieN..R.aE., 

Sec  24,  SEHNBH. 
T.16N..R.27B.. 

Sec  19,  lot  2. 

Hie  areas  described  aggr^ato  7S7At  acres 
in  Lemhi  County. 

4.  The  segregative  effect  on  tbt  lands 
described  in  paragraphs  one  and  two 
will  terminrte  npoa  pnblicatioa  of  tUs 

notice  in  the  Federal  Regialar  as  

provided  by  the  regulations  ia  41 CFR 
2081.7-l(b)(3). 

5.  At  9Mt  ajn.  cm  May  9. 19S8,  the 
lands  described  in  pan^ptaph  one  and 
two  shall  be  open  to  the  ayicultnral 
land  laws,  subject  to  valid  *»*«*<"e 
rights,  the  provisiooa  ofiJsUag 
withdrawals,  and  the  niqakuoiuits  of 
applicable  laws.  AU  vaHd  appBcations 
received  at  or  prior  to  tsOO  ajn.  on  May 
9, 19B8,  diafl  be  considered  as 
simultaneously  Bled  at  that  tim&  Huso 
received  thereafter  shall  be  canakleied 
in  the  order  of  filing.  The  lands 
described  in  paragraphs  one  ^ul  two. 
with  the  exception  of  780  acres  doeed  to 
the  mining  laws,  have  been  and 
continue  to  be  open  to  the  mfadng  and 
mineral  leasing  laws  and  to  afl  oAer 
public  land  laws. 

6.  At  9:00  aA.  on  May  9.  uaa,  the 
lands  described  in  paiiqpapk  two  shall 
be  open  to  location  aad  entry  lader  the 
United  States  mining  laws. 
Appropriation  of  land  described  imder 
the  general  mining  laws  prior  to  &e  date 
and  time  of  restoration  is  unaattiorized. 
Any  such  attempted  appropiiatiaa, 
including  attempted  adverse  possession 
under  30  UJ&.C.  sa  shaH  vest  ao  rights 
against  the  United  States.  Acts  reqidred 
to  establish  a  locatioB  md  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  wi^ 
federal  law.  The  Bureau  of  Land 
Management  wiH  not  intervene  ia 
disputes  between  rival  locators  over 
possessory  rights  sinoed  Qmyvss  has 
provided  for  such  detesminatkns  ia 
local  coiurts. 

Dated:  April  7, 1969. 
Delmar  avail. 
State  Director. 
[FR  Doc  89-6187  Filed  4-17-89;  8:45  am] 


[W)  >0  8i  ai4-1»  l-«42I 

Torminallon  of  < 
MuMploUool 


AOCNCv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Classification  terramatiaii. 


:  This  action  terminates  a 
classification  order  which  originally 
segregated  appnudawtely.  1475.680 
acres  fron  rHqiosal  lader  varions  land 
laws.  The  lands  are  located  ia  the 
Shoshone  District  aad  witfaiD  the 
Monument  Resource  Area.  The 
classification  was  partially  temrinated 
in  August  of  1982  utd  May  of  19M.  The 
remaining  classification  is  no  longer 
needed  because  the  Resource 
Management  Plan  pcepared  for  the  area 
provides  the  necessary  protaction  of  the 
resources  this  classificatiaa  soqght  to 
protect  In  addition,  many  of  the 
disposal  laws  for  which  the  lands  were 
segregated  have  since  been  reperied  by 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  This  actioo 
will  open  approximately  8733M  acres  of 
public  lands  specified  to  die  a^coltoral 
land  laws.  Iliese  lands,  with  Ae 
exception  of  160  acres  cioaed  to  the 
mining  laws,  have  been  and  contiaDe  to 
be  open  to  the  lUBiag  and  aaaeral 
leasing  laws  and  to  all  other  piMIc  land 
laws.  "Hiis  action  wiB  also  open  an 
additional  160  acres  to  the  mining  laws. 

EFncnw  OATe  April  ifli ; 


William  E.  Ireland.  BLM.  Idaho  Sate 
Office,  3380  Americana  Teiraoe.  Boise. 
Idaho  83706, 206-334-1507. 

1.  Pursuant  to  authority  delegated  to 
me  by  BLM  Manual,  section  1203 — 
Delegation  of  Authority  (48  FR  85).  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  June  M.  1908,  and  pabUahed 
in  the  Federal  Register  June  28. 1968^ 
Vol.  33.  No.  128,  Pages  9618-8615, 
Insofar  as  it  affected  the  lands  described 
below: 

Boise  MatkBaa 
Blaine  County 

T.  1 S.,  R.  21 E.. 
Sec  24.  EH  SWH.  SBH: 
Sec  25,  NEH.  EH  NWH,  8H: 
Sec.  3& 
T.2S..R.21B.. 
Seel; 

Sec  2,  lot  1 8EH»BH.  SBH: 
Sec  11.  BH.  SEHSWH: 
Sec  12: 
Sec  13; 
Sec  14.  loU  1. 2. 3. 8, 7, 8HNBH.  SBH 

NWH.BHBWH.8EH: 
Sac  U,  8EHSWH.  8HSBH: 
Sac  21.  SBHNBH.  NIHSBH.  8H8BH: 
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Sac  a.  krta  1 1 S.  8. 61 7.  SVWBM.  8B14 
NWM.BHSWV^8B%: 

Sect.  23  to  27,  tatdrnfr*; 

Sea28.NBV^8%; 

Sm.  32.  NEV^.  BHNW^,  SH: 

Sees.  33  to  38,  indnihr*. 
T.  1 S^  R.  22  E^ 

Sec  1.  lot  1.  SVWBK: 

Sec  2.  lots  3  aiid4,  SKSWM; 

Sec  3,  lot  1: 

Sec  la  E%E%; 

Sect.  11  to  14.  inclusive; 

Sec  15.  E^EVl  SWMSBK; 

Sec.  19,  loU  0, 7,  SHNEK  BHSWK.  8B%: 

Sec  20,  lot  1.  SHNM.  SW, 

Sees.  21  to  36,  inclusive. 
T.  2  S..  R.  22  E.. 
T.1S..RS.23.24E, 
T.2&.RS.23.24.2S.20E.. 
T.0S..R.28E. 
T.  7  S..  R.  26  E. 

Sees.  1  to  la  inclusive; 

Sec  19.  loto  1. 2. 3.  NViNEy4,  E%NW14. 
NEViSWVn 

Sec  20,  NHNW%; 

Sees.  23  to  26.  inclusive; 
Sec  27.  EW, 

Sees.  35  and  36. 
T.8ShR.28B.. 
Sees.  1. 2  and  3; 
Sec  4.  SBKSBM: 
Sec  9,  NE¥MBVi.  SHNEK.  SE^NW^ 

EHSW^.  SBV4; 
Secs.lOtolS,inchisive; 

Sac  M,  lots  2. 3, 4,  SEVU4W)4.  SHNBK 
8BM.BMSW%: 

Sacs.  20  to  36,  indnsive,  in  Biaina  Connty. 
'I>s.6.7,SShR.27B., 
T.9S..R.27E.. 

Sees.  1  to  27.  indusiva,  to  Blatoa  County; 

Sees.  21  to  24.  inclnsivs,  to  Biaina  County. 
T.8S,.R.28B.. 

Sacs.  4  to  9,  inclusive; 

Sacs.  16  to  21.  indusive; 

Sacs.  28  to  33,  indusiva. 

Unoobi  County 

T.S8..R.18B. 

8acl3.BHSBV4: 

Sac  23,  SEWNEV^  SWMSWK,  BHSWK. 
SBV^ 

Sac  21 NBV^  SW^NWK,  BVWWV^  SVfe 

Sacs.  25  and  28; 

Sac  27.  SVWBM.  B^SWM.  8BV4: 

Sac  34,  NEK.  ERHNWM.  N%8W^ 
SBV^SWM.  SE%:  j 

Sacs.  35  and  36. 
T.6S..R.18B.. 

Sacs.land2; 

Sac  3,  lots  1. 2, 3,  SVbNEV^  SE)4NW14. 

S%: 
Sac7.BHNEV^ 
Sac  8,  NM,  N%8W%.  SBV^ 
Sac  0.  NM.  NHSWM.  SW)«8WV4. 

NMSBM; 
SaciaNHNB^ 

Sac  11.  NVWH,  SHNWH,  NBKSWK; 
SacUNVkNH: 
Sacl7,BHNE\^ 
T.48.R.10B. 
Sac  28,  SBMSB)4; 
Sac  84. 8BM«1BM.  SEMSWH.  SBH; 
Sac  38.  NWKNBM.  8H1«%.  NWM.  SM; 
Sac  38k  NBVWBH,  8%NB^  NWM.  8H. 
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T.58..R.19Bn 

Sees.  1. 2.  and  3; 

Sec  4.  lot  1.  SVU4EM.  SBV4SW14.  SEV4; 

Sec5,SWWSWV4: 

Sec  7,  EMNEM,  SEV4SWV«,  NE)4SBV4. 
SMSB%; 

Sees.  8  to  17,  todusive; 

Sec  18.  loU  3, 4.  EH,  BVWWVi; 

Sees.  19  to  36,  todusive. 
T.eS..R.19E., 

Seel; 

Sec3.WM; 

S6CS*  4*  6*  0* 

Sec  7,  NKNVi; 

Sec8.NViNVi; 

Sec  a  NVWH: 

SeciaNVU4wy4: 

Sec  13.  NH. 
T.3a.R.20E.. 

Sec  12,  NEy4.  E%NWV4,  SV^; 

Sec  13: 

Sec  14,  EHEVi.  SWV4NEV«: 

Sec  23.  NE%NEV^.  SHNM,  SM; 

Sees.  24, 2S.  26; 

Sec  34.  SEK; 

Sees.  35  and  36. 
T.4S..R.20E.. 

Sees.  1  and  2; 

Sec  3.  EVi.  EViSW14; 

Sec8.SEy4SEV4: 

Sec  0.  SMSWM.  SE^ 

Sees.  10  to  16,  inclusive; 

Sac  17.  SEKNEV^ 

Sac  2a  BViSEV4; 

Sees.  21  to  28,  indudve; 

Sec  20,  NB)4,  NEVWWV^  SVU^W)^  SM; 

Sec  3a  SVWEM.  SE)4NWy4.  EVUWM, 

Sacs.  81  to  Sa  indusive. 
T.5S.,R.20E..alL 
T.6SmR.20B., 

Sees.  1  to  15,  indusiva; 

Sac  la  NM; 

Sacl7,N%; 

Sec  la  lots  1, 2,  NBV4.  BHNW^ 
T.  3  S.,  R.  21 B.. 

Sees.  1  to  5.  indusive; 

Sec  a  lot  7,  EViSWM,  SViSBV4: 

Sees.  7  to  36.  indusive. 
Tps.  4. 5.  S..  R.  21 E.,  alL 
T.6S.,R.21E.. 

Sees.  1  to  la  indusive; 

Sac  23.  NViNVi  SEV^NEV^: 

8ac24.N%NVi. 
Tpa.S.4,58..R.22E.alL 
T.6S..R.22B.. 

Sacs.  1  to  18,  Inclusive; 

Sac  la  loto  1  to  a  inclusive.  NBV4. 
NHSBM.  8B)48B14; 

Sees.  20  to  24.  indusive; 

Sec  25.  NWH: 

Sec  26; 

Sec27.NV6: 

Sec28,NB%.NHNWK; 

Sec  29.  NVWBM,  NB%NWV4; 

Sac  35. 
11PS.3.4.5.ShR.23B.. 

Sacs.  4  to  a  inclusive; 

Sacs.  18  to  21.  indusiva; 

Sacs.  28  to  33,  indusiva. 
T.eS..R.23B.. 

Sacs.  4  to  8,  indusive; 

Sees.  16  to  2a  indusiva. 
T.7S..R.23B.. 

Sac  8,  lots  2. 3, 4.  SVU(W14.  NHSWM, 
north  of  UFRR: 


Sec  6.  NVfc,  north  of  UPRR. 
Minidoka  County 

Tps.  3, 4. 5. 8..  R.  23  Bh 

Sees.  1, 2. 3: 

Sees.  10  to  15,  indusiva; 

Sees.  22  to  27,  indusive; 

Sees.  34. 35, 36. 
T.6  8..R.23E., 

Sees.  1. 2. 3; 

Sees.  10  to  15,  indusive; 

Sec  22,  EVtHEV*; 

Sec  23,  NH,  SEy4: 

Sec24,25; 

Sec  2a  B%; 

oec  34.  £7%; 

Sees.  35  and  3a 
Tps.  3. 4. 5,  S..  R.  24  R,  alL 
T.6S..R.24.E.. 

Sees.  1  to  30,  indusive; 

Sec  31.  lots  1  to  a  indusive; 

06C>  3D|   Alia 

T.7S.,R.24E., 

Sec  5.  lots  1, 2, 3.  SWy4NEV4. 
Tps.  3.4.6.6S..R.25EMaU. 
T.7S..R,25E.. 

Sees.  1  to  4.  todusive; 

Sec  5,  lots  1. 2.  SVU4EH.  SEMNWM. 
EViSWV^NE)4; 

SecaNE14.N%NWV^ 

Sec  la  NVU«%SW%.  SBVi; 

Sees.  11  to  13.  indusive; 

Sec  14,  NVfc,  NBV4SW^  SE^ 

Sac  15,  NVWEH.  SBV4NE^ 

Sac  24,  NEV«,  NVU4WM.  SBMNWM. 
EHSWV^  NHSB^  8W)4SB%. 
T.  8  S.,  R.  25  B., 

Sac  24.  SE)4NE^  SEMSWK.  8BV4; 

Sac  25.  all: 

Sac2aSVW%.8%; 

Sac27.8%SW%.SBV4; 

Sac3aNW%NW14; 

Sec3aaU. 

PowarCounty 

T.7S.,R.28B., 

Sacs.  4  to  a  todusive; 

Sacs.  16  to  21,  tochisive; 

Sacs.  25  to  3a  indusiva. 
T.8S..R.28B.. 

Sacs.  3  to  la  todusive; 

Sacs.  13, 14. 15; 

Sees.  22  to  27,  todusive; 

Secs.34,3a3a 
T.98.,R.2SE., 

Sacs.  1  to  12,  todusive: 

Sees.  13  to  la  indusive,  to  Power  Connty 
north  of  Snake  River. 
T.7SnR.29B.. 

Sec  2a  WMNEM,  NWV4,  NHSWV^ 
NWM8B)4; 

Sec  sa  NVi,  EHSWM.  NVfcSBM. 
SWMSBM. 
T.88..R.29B.. 

Sees.  16  to  21,  indusive; 

Sees.  28  to  3a  tochisive. 
T.9S..R.29E.. 

Sees.  1  to  2a  toehuive,  to  Power  County 
north  of  Snake  River. 
T.8SnR.30BH 

Sac  31,  to  Power  Connty  north  of  Snake 
River. 

The  areas  described  aggregate 
approximately  873,144  acres  of  public  land  to 


Blatoe,  Lincoin.  Minkbka,  m 
Coimtias.  "• 

2.  II14  Uiiltiple  Use  OotificaiiaB 
dtad  in  paragraph  one,  tvUdi 
sagragatsd  oeitafai  ncnatiaii  sites  frera 
the  Hilntng  and  agricintoral  land  laws,  is 
hereby  tetndnated  insofar  as  it  afEeCts 
the  e'les  describsd  bekiwr. 


UmoabiCama^.MammmSM» 

T.38.R.a&. 
8ecU,8W%8WK: 
SacUNWHNWIA: 
SecllNE^WEl^ 


T.9a.l.28B, 
Sacl7.8BMNB)4. 

Hie  aiaaa  daaerihed  aaraiaSa  M*  acraa  of 
pnbUclapd  to  UHnh  airf  ^Bwer  Cooatfea. 


3^  The  seigragaliva  sfiact  on  Hh  J 
described  in  parayaphs  one  and  t«ro 
wiU  tenrinate  qran  priilicetion  (rf  Ms 
notioe  in  Ibe  Federalltei^star  as 
provided  by  flie  regulations  in  43  CFR 
20ei.7>l(b](3). 

4.  At  0:00  ajB.  on  May  U.  laaa  die 
lands  described  in  paragrapiM  one  sad 
two  shall  be  open  to  dw  agricaltiBai 
land  laws,  aw^ject  to  valid  existing 
rights,  the  provisions  of  meiaHnQ 
withtfaawals.  and  the  requimaents  of 
applicable  laws.  All  valid  appiioatiaas 
received  at  or  prior  to  ftOO  ajL  oa  May 
12, 108ft  shall  be  oonsidend  as 
simultaneously  filed  at  Aat  time.  Those 
received  Aere^a  shell  be  oonsidned 
in  the  onler  <rf  filing.  The  lands 
described  in  paragre|riis  one  and  t««ai. 
with  the  exertion  of  UO  acres  dosed  to 
the  mining  laws,  have  been  and 
coitfinne  to  be  open  to  die  arintog  and 
ndnaral  leasing  laws  and  to  all  oUnr 
public  land  laws. 

5.  At  OdOO  ajn.  OB  May  12,  lOSi,  tbe 
lands  descrfbed  in  par^iqih  two  shall 
be  open  to  location  and  entry  nnder  the 
United  States  ndning  laws.  These  lands 
have  been  and  wffl  continue  to  be  open 
to  the  mineral  leasing  laws  and  all  odier 
public  land  laws.  Apprtjpriaflon  of  land 
described  under  the  general  mining  lews 
prior  to  flie  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  indudlng  attempted 
adverse  possessiim  under  30  ULSjC  a& 
shall  vest  no  righte  sgafaist  die  United 
States.  Acto  required  to  estdiUdi  a 
location  and  to  initiate  a  ri|^t  of 
possession  an  governed  by  SMb  law 
when  not  in  conflict  with  federd  hw. 
The  Bureau  of  Land  MsnsgesMnt  sril 
not  intarvene  ia  disputes  betwoea  rival 
locaton  over  posasssaiy  righte  siaos 


Congress  has  provided  for  sodi 
determinatioiis  in  local  courts. 

DehnarD-Vail. 

State  Director. 

Dated:Apra7.igea 
[FR  Doc  8B4188  Filed  4-17-80: 8:45  am] 
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AOCNCV:  Boveau  of  Land  Maneseaent. 
bterior. 


action:  Notice  of  issoaace  orUmd 
exdiange  oonveyanoe  tlociiuients  and 
opening  order. 


!  Inqnu'ies  concenring  llie  land 
should  be  addressed  to:  Chief,  Branch  of 
Adjudication  and  Records,  Bureau  of 
Land  Management,  2800  Cottage  Way 
(RoomEr2841),  Sacramento.  California 
9582S. 


ti  Toe  pnrpoae  of  me  exchange 
was  to  acquire  non-federal  lands  diat 
provide  signifitant  water  sources  for 
livestock  graring,  wildlife  habitet, 
fisheries  management  and  recreational 
uses.  The  exchange  benefits  the  general 
public  and  local  agricultural  economy, 
and  provides  for  improved  asaaagement 
of  the  Federal  and  private  leads.  The 
public  interest  has  been  weU  served  by 
making  the  exchange.  The  lands 
acquired  in  this  exdiange  will  be 
opened  to  operation  of  die  public  lead 
laws  and  to  full  operation  of  the  Uailad 
Sutes  mining  and  mineral  leaung  laws. 
FOR  RmTHER  INFORMATIOH  CONTACT: 

Peter  Hamm,  SesanviUe  District  (XBoe. 
(0109  2S7-6901  or  Dianaa  Storey, 
Califimda  State  OfiSce,  (OM)  OTB^MSa 

1.  The  United  States  issued  two  (2) 
land  exchange  conveyance  documento 
to  die  John  liancodc  Mutual  Life 
InstBttice  Company,  a  Massachusetta 
corporation,  on  December  6  and  14, 
1068.  pursuant  to  the  authority  of 
Section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C  1716).  for  die  following 
described  public  lands: 

Mount  Diablo  Marfdlan,  CaBConia 

T.35N..R.12B., 

Sac  a  la«s  1  to  <  indastva; 

Sec  la  lots  2. 3,  and  4: 

Sec  11.  lots  1, 2.  and  3: 

Sec  12.  lots  1  to  4.  todusivs; 

Seciaall: 

Sac  14,  WVfc 

SeciaalL 
T.38R.R.UI,. 

8acllllW)%: 

Sac  U^gnUlBK.  WMBH.  and  WM; 


Sec  22,  WHNEK,  SE^NEM,  WH.  and 
SEy4: 

Sec  25.  all: 

Sec  27,  ZSk  and  EVU«WV^ 

Sec  31.  SE)UIEy4  and  EMSEl^ 

Sec  3Z  NWy4NWy4  and  SK: 

Sec  33.  SW%NWy4  and  WV^SWV^ 

Sec3lhaIL 
T.«M.R.12E. 

SecUWHSW^ 

SecUWHNW^ 

Sec  22.  SWV^NW%; 

Sec  24.  SW)U4W%  and  WVbSW  W. 
T.35N,R.13E.. 

Sec  7.  loto  1  and  2: 

Sec  a  loto  1  to  4.  indnsive: 

Sec  a  loto  1  to  4,  indusive: 

Seciak>to2.3.and4: 

Sac  ISw  WVU4E^  SE1U4E)^  WH.  md 
SEM; 

Secl7.W)«andSEl^ 

SeciaaD. 
T.36N,R.13E.. 

Sec  aa  loU  3  and  4.  and  EHSWV^ 

Sec  31.  toto  3  and  4.  and  BHSW14: 

Sec32.SW: 

SecS3.SWt4SW)4. 


llie 


dsarribsd  agyegate  OSa  07 
maMoooc  i 


to 

2.  In  exchange  liar  the  lands  described 
in  paiagrairii  1.  oe  December  6.  tOOB,  die 
United  Slatea  accepted  tide  to  die 
foDowing  described  private  lands  from 
die  said  )dm  Hancock  Motnd  Life 
Insurance  Company: 

LasaeaCoaaty 
Pared  Nal 

Mount  Dtoyo  Maridtoa.  CdMsniB 

T.37N,R.12E..  ; 

Sec  1.  SV^SVi; 
Sec  2,  SEy4SEV4: 
Sec  11,  NVi  and  NV^SEV4. 

.  Excepting  Therefivm  that  porttoo  ■wfaidi 
lies  witfato  that  certato  map  entitled.  "TAotm 
Valley  Ranch  UnU  Na  2".  filed  Fsbniaiy  2a 
1960,  to  the  office  of  the  County  Recoider. 
Lassen  County,  California,  to  Book  8  of  Maps, 
at  Page  sa 
Sec  12,  NWVU>m)4,  NB)«NE%.  SMNVb. 

andS)^ 
ExceptingRom  TteSBt^SWWi  eaA 
SMSEV4  all  that  portion  lying  Soiithvly  of  the 
Northerly  Ri^t-of- Way  Itoe  of  Ash  Valley 
Road  as  shown  on  those  certain  soaps 
entided  IMoon  Valley  Ranch  Unit  Na  1". 
filed  luly  12. 1968  to  the  office  of  Ifae  Usaca 
County  Recorder,  to  Book  6  of  Maps  at  page 
67  and  "Record  of  Survey  Na  6-02-87  for 
John  Hancock  Mntial  Ufa  ioauraMe  Ca". 
filed  on  February  27, 1967  to  the  office  of  the 
Lassen  County  Recorder  to  Book  2S  of  Maps 
at  page  7a 
Sec  13,  BViWH.  lying  Westariy  ef  the 
center  line  of  Ash  Valley  Road  and 
WilUama  Road,  as  said  roads  ata  shown 
on  that  certato  map  entitled  Itecord  of 
Surrey  Na  6-02-87  for  John  Hancock 
Mutual  Ufa  InsBrance  Ca".  Clad  oa 
Primary  27. 18B7  to  the  office  of  die 
Laasan  County  Recorder  to  Book  25  of 
MqaatpagslO. 
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JtanriNat 


T.S7N,R.1SB, 
Sw.  a.  SWV4NW)4  and  WHSSmying 
WMMy  of  the  Vintmbf  ttaht  erf  way 
Um  of  U&  Hgliway  986.  a«  aaid 
WaalMljr  Um  ia  daacribad  tat  tfaa  Daads 
froa  Glanii  C  Talbott  at  ox  to  dia  State 
of  CaUfarala.  noordad  Octobar  la  1B98 
taiBook  M  of  Daada,  at  paga  9S  and 
laoordad  Ftfanaiy  IS.  IMO  tai  Book  38  of 


&BMp(*v  Aant^hom  aD  fight,  tltla  and 
tartanat  taidadtaig  any  itvanionaiy  taitenat 
tai  and  to  an  od.  oU  itehta.  mtaMral  righta. 
natoral  gaa  righta  and  olfaar  hydrocubona  by 
vdtataoavornaaia  known,  togatfaar  with  all 
lanthaimal  ataam  and  ataaa  powar  that  may 
Da  within  ormdar  aaid  land  aa  daacribad  ta> 
tha  daad  to  Baatwood  Mtaiarala  and  Bam 
Coapanjr.  a  CalilbnU  oonontian.  raoo^bid 
SaptBB^ar  23. 1974.  bi  Book  283.  paga  r  of 
Official  Raoorda,  which  daad  pravidM  aa 
fbOowK 

Togethw  with  the  parpatnal  right  of 
drilling  ndnlng,  axplcving  and  oparating 
dMnCar.  and  atoring  in  ud  tamoving  the 
aauM  from  aaid  land,  or  any  otiiar  land, 
hichiding  dw  right  to  whipatodc  or 
diraetiooally  drill  and  mina  ih»  landa,  other 
than  thoaa  hereinaftar  daaaibed.  oil  or  gaa 
waila.  tannab  and  ahafta  taito.  Orough  or 
acroaa  Ifaa  aabanrfaoa  of  Aa  land  hereinafter 
deeoibad  and  to  botton  aach  whipatodcad  or 
dlreetlaMlly  drilled  weOa,  tannela  and  ahafta 
mdar  and  beneath  or  bayond  the  exterior 
U^tattaraoC  and  to radnO. ratnnneL  oqoip. 
maintain,  r^air.  deipan  and  operate  any 
Mch  wda  ar  minae.  wtdi  dto  ri^  to  diUl. 
~'na.  atara,  expkjre  and  operate  tfaroi^  or 

,  and  Mibw  aO  or  eagr  portico  of  the 


anfaea  and  aabaarCaoa  and  of  die  land 


PUoalNhS 


T.I7K.ILU&. 

Sac  <  bto  1  and  2. 8HNB)4. 8EM. 
IH8WH.and8B14NWH: 

Sac  r.  lote  i  to  4.  kKfamiv*.  and  BHWH: 
Sac  %  N\U<BH  and  NBHNWK. 

Ptt«aiNa4 


T.S8N..R.U&. 
Sec  13.  SWt48BV4; 
Sec24.NWMNB^ 
Seca8.NBVWW%: 
SecHSWKSWM. 

Parcel  NcS 


.CaUH^ 
T.a8N..13B,. 

8ec8,8BM8W%; 

Sec  8.  WHNWK  and  NBV^NWW; 

Sac  17.  NH8EV«.  SW)4NBM,  and 
8BHNWV4. 

BxoepUng  thenfnm  that  portion  conveyed 
by  Carrto  Oaft  Tagney.  et  aL  to  the  Nevada- 
CaUfomia-Oragoa  Railway,  a  corporation, 
reoordad  October  24, 183a  in  Book  28  of 
Daada.atpageS7a 

Sec  18.  tot  4.  SB^NWH,  and  BVfaSWK: 


Sac  la  8BKNWW.  NBV4SWV^  and 

NMSEH: 
Sec  33, 8WK  and  WMSB^. 
Parcel  No.  8 

Mimnt  IWehto  Meridian.  TaHfonilB 

T.39N..R.12&. 

Sec  28,  SMSB^  and  8HNH8EM; 

Sec  28.  SHSWK  and  8%N%SWV4. 

Sec  38,  AIL 

Exciting  from  Parcela  1 3, 1 S  and  ^  all 
right  title  ud  faitereet  faidading  any 
reveraioiiary  taitereat.  to  and  to  all  oil.  oO 
ri^ta.  mineral  righta,  natnral  gaa  righto  and 
other  hydrocarbooa  by  vdiataoever  name 
known,  together  with  all  geothennal  ateam 
and  ateem  power  dut  may  be  withto  or  onder 
aeid  lend  aa  deacribed  to  the  deed  to 
Baatwood  liiflnarala  and  Energy  Company,  a 
Califonto  corporation,  recorded  Septendier 
23. 1874.  to  Book  283.  pege  37  of  Official 
Raoorda.  which  deed  providea  aa  IbOowa: 

'Together  with  die  perpetual  ri^t  of 
drilling,  mining,  expkning  and  operating 
therefor,  and  atoring  to  and  removing  the 
•ame  from  aaid  land,  or  any  other  land, 
tochiding  the  right  to  whipetock  or 
directionally  drUl  and  mine  from  landa.  other 
than  draae  herefaiafler  deacribed.  oil  or  gaa 
well  tannela  and  phafta  toto.  through  or 
acroaa  the  aubaorface  of  ^  land  hereinafter 
deacribed  and  to  bottom  ancfa  whipatockad  or 
directiooally  drilled  wella.  tmmela  and  ahafte 
under  and  beneadi  or  beyond  dw  exterior 
limito  thereot  and  to  raifriU.  retunnel,  equip, 
matatato,  repair,  deepen  and  operate  any 
each  weH  or  ndnee.  widi  die  r^t  to  drill, 
mtaie.  atere.  expiara  and  operato  throng  or 
CO.  and  atllin  aB  or  rnqr  portioa  of  dw 
aurlace  and  aabaorfeoe  flf  the  ki 


heretoaftar  deacribed," 
Modoc  County  i'V 

ParcdNcl 


iknd 


T.4DN..R.UB.. 
Sec  U.  SWMOBM.  BHSWM.  WH8WV4 
andSBHSBM. 

Arc^pf  an  nndividad  ooe-half  intereat  to 
and  to  all  mtaiaral  righta.  aa  raeerved  Inr  Allen 
WaU.  et  ax.  to  die  Deed  reoorded  January  21. 
1858  to  Book  127.  Page  B4.  OfRdal  Recoida  of 
Modoc  County. 

Sec  18.  NBV4  and  BHNWV4. 

Accepf  an  undivided  one-half  totereet  to 
and  to  all  mineral  righta,  aa  reserved  by  Allen 
Wall,  at  ux.  to  die  Deed  recorded  fanuary  21, 
1865  to  Book  127,  Page  54,  Official  Record*  of 
Modoc  County. 

Parcel  No.  2 

Mount  DtoUo  Meridian.  CaBfomk 
T.40N..R.13B., 

SeclLSVUDBViandSB^: 

Sec  12.  SBV^NB^.  NEViSE%.  WMSWM 
andSViNWM: 

Sec  13.  WVWWV4: 

Sec  14.  NViNEK. 

Parcel  Na  3 

T.41N..R.12E, 
Sec  25,  e  portion  of  die  EViNWV^ 
WHNBV4  and  NWV4SEV4  aa  described 
to  a  Ihiataea  Deed  to  John  Hancock 


Mutual  Lib  hauranoa  Co,  a 

Maaaachuaette  Ca  and  mora  particulariy 

deacribed  aa  follows: 
Bagimdng  at  the  Northeaat  comer  of  the 
-WVfcNBV4  of  aaid  aection  25;  dienoe  atong  dw 
Nordwriy  Une  of  aaid  aectioa  25  Soudi  88*  Sf 
42' Weat  1324.23  feet  to  dw  Nordi  quarter 
coiner  of  said  aecdon  25;  thrace  oonttouing 
along  die  Northeriy  line  of  said  aection  25, 
Soudi  88*  38*  02' Weat  941.97  feet  to  dw 
Easteriy  Une  of  State  Highway  396  e» 
described  to  a  Deed  to  tte  State  <rf  California, 
recorded  April  3a  1967  to  Book  148,  Page  283, 
Modoc  County  Offidel  Recorda;  thence 
Soudwasteriy  along  dw  Easter^  Une  of  said 
State  Highway  to  dw  Easteriy  line  of  dw 
NWVftSBM  of  said  Section  25;  dwnce  Nordi 
0*  16"  38' Beat  474.83  feet  akmg  dw  Easteriy 
line  of  said  NWVftSB^  of  aaid  Section  25  to 
the  Northeaat  comer  thereof;  thence  North  0* 
zr  51'  East  along  dw  Easteriy  line  of  die 
W)WB%  of  said  Section  25  a  distance  of 
2.701  JM  faet  to  dw  potot  of  begbming. 

Excepting  thenfrom  all  oil.  oil  righta. 
mineral  righta.  natural  gas  rights,  and  other 
hydrocarbon  by  whatsoever  name  known 
together  widi  to  an  geothermal  ateam  and 
steam  powsr  that  may  be  v^ithin  or  under  said 
land,  together  widi  the  right  of  entry,  for  dw 
exploration  and  development  of  same  aa 
conveyed  to  Eastwood  Minerala  and  Energy 
Company,  a  California  corporation,  by  Deed, 
recorded  July  25. 1974  to  Bode  229  pege  125. 
Modoc  County  Official  Recorda. 

The  areaa  described  aggregate  5,24241 
acrea  to  Laaaen  and  Modoc  Coontiec 

3.  The  appraiaed  value  of  die  pabHc 
lands  is  tIjnCMXn:  die  private  land*  is 
iBTOpOOa  A  paynent  iadie  amognt  of 
|40,a00  was  made  to  Um  United  States 
to  eqaalin  vabes  between  dw  ptd>Uc 
and  i^vate  lands. 

4  At  10  a  jn.  <m  May  18. 1988,  die 
lands  described  in  paragraph  2  above 
shaU  be  open  to  raeratton  of  the  public 
land  laws  generally,  sul^ect  to  v^ 
existing  li^Ms  and  dw  rsqnireniento  of 
applicaUe  law,  AB  vaUd  ^i^tioas 
received  at  or  prior  to  10  ajn.  on  May  18, 
1968.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considerad 
in  die  order  of  filing. 

5.  At  10  a4n.  on  May  18. 1988,  dw 
lands  described  in  paragraph  2  above 
shaU  be  open  to  location  under  the 
Uidted  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
opening  is  unauthorized.  Any  such 
attempted  appropriation,  induding 
attempted  adverse  possession  under  30 
U.S.C.  section  38,  shall  vest  no  righta 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 


possessory  righta  rince  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  10  ajn.  on  May  18. 1988,  dw 
lands  described  in  pcuagraph  2  above 
shall  be  open  to  applications  and  ofiEers 
under  the  mineral  leasing  laws. 
Robert  CNanait 

Chief,  Broach  of  Adjudication  and  Records. 
(FR  Doc  88-9142  Filed  4-17-89: 8:45  am] 


NalloiMl  Park  Swvleo 

ConoMtion  Contract  NagoUaliom; 
WMwton  lntw4tallon  ShorMiw  Cniiao 
Co..lJd. 

AQINCV:  National  Park  Service.  Interior. 
action:  Pid)lic  notice. 


T.  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Waterton  Inter-Nation  Shoreline  Cruise 
Company.  Ltd..  authorizing  them  to 
continue  to  provide  boat  cruise  and  boat 
transportation  services  for  the  public  at 
Glader  National  Paric,  Montana,  for  a 
period  of  five  (5)  years  from  January  1. 
1989.  dirough  December  31. 1993. 

EFmnvi  DATe  June  19. 1988. 

snnwiBB.  Interested  parties  shoidd 
contect  the  Regional  Director.  Rocky 
Mountain  Region,  National  Paric  Service, 
12796  West  Alameda  Parinvay.  P.O.  Box 
25287,  Lakewood,  Colorado  8022S,  for 
information  as  to  die  requirementa  of 
the  proposed  contract 

•UPfiCMcifTAiiv  mromuTKNc:  This 

contract  renewal  has  been  determined 
to  be  categorically  exduded  from  the 
procedural  provisions  of  ^  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  ita  obligations  to  die 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
lifflitetion  of  time  on  August  31, 1988. 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9. 1965 
(79  Stat  909: 16  U.S.C  section  20).  is 
entitied  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negottatton  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
induding  that  of  the  existing 
concessioner,  mnet  be  received  on  or 
before  the  sixtiefli  (OOth)  day  following 


publication  of  dds  notice  to  be 
considered  and  evaluated. 
JackNeckeb. 

Deputy  Bagiimal  Director,  Rocky  Mountain 
Regitm. 

Date:  Mardi  22, 1988. 
pn  Doc  80-0143  nied  4-17-88;  8:45  am] 


DEPARTMBIT  OF  LABOR 
Biii|iiuynNin  ano  irHrang 


rrA-w-81.1081 

HouM  QlM«  Corp.;  Point  Markm,  PA; 
■teyauva  usiMiimauon  on 


On  February  9, 1989  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  of  the  denial  notice  in 
the  subject  case. 

Workers  at  Houze  Glass  produce 
decorated  mugs  and  glassware,  lliey  do 
notproduce  the  ceramic  or  glass  blanks. 

The  American  Flint  Glass  Woricera 
Local  #547  with  support  from  the 
company  stated  diat  the  Department 
used  die  wrong  aggregate  import  data 
and  submitted  additional  customer 
information  for  use  in  determining 
whether  the  contributed  importandy  test 
was  met  It  was  also  daimed  that  the 
conditions  that  led  to  the  approval  of 
eligibility  in  1986  under  TA-W-16.543 
stiU  exist  under  the  current  petition. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance  it  must  meet  all  three  criteria 
of  the  Group  Eligibility  Requirementa  of 
the  Trade  Ad  induding  die  "contributed 
importandy"  test  The  "contributed 
importandy"  test  is  generally 
demonstrated  by  means  of  a  customer 
survey.  The  Department's  denial  was 
based  on  the  fact  that  the  "contributed 
importandy"  test  was  not  met  llie 
Department's  survey  of  Houze  Glass' 
customers  showed  diat  the  respondenta 
either  did  not  purchase  imported 
decorated  glass  or  ceramic  ware  or  they 
decreased  their  imports  during  die 
survey  period. 

Reconsideration  findings  show  that 
the  customer  mix  has  changed  since  die 
last  certification  primarily  because 
Houze  Glass  divested  ita  retaU  segment 
from  ita  business.  The  large  national 
retail  accounto  have  been  replaced  by 
smaller  advertising  spedalty  and 
promotion  accounta.  Other  findings  on 
reconsideration  show  that  the 
respondenta  bom  the  advertising 
segment  either  did  not  inqiort  decorated 
mugs  or  glassware  or  had  decreasing 


inqwrt  purchases  during  the  survey 
period.  Accordingly,  dw  reduced 
business  of  Houze  Glass  is  the  result  of 
management's  decision  to  divest  itself  of 
the  retaU  segment  and  apedalize  in  tlw 
advertising  spedalty  and  pnmiotion 
segment 

CoDcfaisiao 

After  reconsideraticm.  I  affirm  the 
original  notice  of  negative  determination 
regarding  eligibility  to  apply  for 
adjustment  assistance  to  worken  and 
former  worken  at  Houze  Glass 
Corporation,  Point  Marion. 
Pennsylvania. 

Sgned  at  Washington.  DC.  diia  lldi  day  of 
^irill9e9. 

Robert  O.  Deetoogchaavs. 

Director,  Office  ofLegiMlation  and  Actuarial 
Servicea.  UIS. 

PH  Doc  88-8236  Filed  4-17-88;  8:45  am] 
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Occupational  Safoty  and  HmMi 


Marytand  Stats  Standarda;  Approval 
1.  Background 

Part  1953  of  Ude  29,  Code  of  Federal 
Regidations.  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Healdi  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  undo'  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  195S.4),  wUl  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  wiiidi  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  Part  1902. 
On  July  5. 1973.  notice  was  published  in 
die  Fedetsl  Ragistar  (38  FR  17834)  of  die 
approval  of  dw  Maryland  State  plan  and 
the  adoption  of  Subpart  0  to  Part  1952 
containing  the  decision. 

The  Maryland  Stete  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  commenta  and 
public  hearing.  Section  1952.210  of 
Subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  February  22. 1988.  from 
Commissioner  Henry  Koellein.  Jr., 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  Anlcu.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  Stete  submitted  State 
standards  identical  to:  29  CFR  19iai77. 
amendmenta  and  revtaions  to  Servicing 
of  Multi-Piece  and  Single  Piece  Rim 


BEST  COPY  AVAILABLE 


Whaeli.  as  inblkhri  ia  the  Fadanl 
R«gltt«r  of  S^taBlMr  a^  UM  (IS  FR 
M^  TUi  (taadaid  k  coatafaMd  ki 
COMAR  OeiUn.  Tha  Marylud 
Occ«p«tkMl  sarty  UMl  HMlth 
Standard  WM  prainriiMMl  aflv  inbtte 
hearings  on  October  19, 19e&  TUa 
standard  was  effective  on  Febfuaiy  20, 
1960. 

2.  Decision.  Having  reviewed  tha 
State  sobmiaaion  in  comparison  with  the 
Federal  standard.  It  has  been 
determined  diat  dta  State  standard  ia 
identical  to  the  Federal  standard  and, 
accordingly,  is  approved. 

3.  Looatioa  oftha  Supplement  for 
hupection  and  Copying,  A  copjr  at  ttM 
standard  supplement,  aloi^  with  the 
approved  plan,  may  be  inspected  and 
copied  at  the  foUowing  locationa  iati 
normal  buainesa  hoarr  Office  of  the 
Regional  Administrator,  UJ&. 
Department  of  Labor— OSHA,  3535 
Market  Street  Suite  aoa  Philadelphia. 
Pomsyhrula  inot  Office  of  die 
Conmiiaaioner.  Maryland  Diviaioii  of 
Labor  and  Industry,  501  St  Paul  Place. 
Bahhnors;  Mar^and  21202;  and  die 
OfBce  of  State  Programs,  US, 
Department  of  Labor— G6HA.  Room  N- 
3700;  TUrd  Street  and  ConstitotkHi 
Avenoe.  NW.,  Waahingtaii.  DC  2021ft 

4.  Public  Participotioa    Under  29  CFR 
li6Mc)b  the  Aaaiatant  Seaetnja^ 
prescribw  altenethrapeooadHva  to 
expedite  the  review  ptocaaa  or  for  odier 
good  cauae  which  May  ha  coaaialeul 
with  applkabla  l«mi  The  AaeietoH 
Seewtoiy  Hade  thai  good  caaaeexfata 
for  aat  pahiUiteg  Iha  aappienent  to  the 
Marylaad  Stoto  plea  as  a  proposed 
cho^  and  malilf  die  Regteoal 
Adainiatrator'a  approval  effective  npon 
pvoBcatfon  for  the  fbflowing  reasons: 

a.  Iha  atandafd  ia  tdaBdcal  to  the 
Fedarai  ataadarda  wUch  wasa 
pwomlgatad  to  accordance  with  Fadatal 
law  tm^uUng  maattoc  raquireBiaBto  for 
pubttc  pattlc^patifla. 

b.  The  standard  waa  adopted  to 
accordance  wtth  the  procedural 
I  e<j  uli  ements  of  State  law  and  fivther 
participation  would  be  unnecessary. 

Thia  dadsion  ia  affective  April  IS. 
1968, 

(Sec  W  hbk  L  m-MNk  M  Slet  MM  (2» 

u.8.cavn 

Signed  It  FUiadsipfaia.  tamayhrmia.  «ils 
ISth  aey  of  March  ISBiL 

LiBdeK.Ayca. 

Ra§ianalAdmimktMtat. 

(PR  Doc.  «-«2S7  PUad  4->7-M(  tgtf  I 
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l.Bad(|iaaad 

Part  1863  of  Tttla  29^  Cede  of  Fadatal 

Regulations,  prescribes  proceduraa 
under  section  18  of  tha  Oco^atiooat 
Safety  and  Health  Act  of  1970 
(hereinafter  caDed  the  Act}  by  which  the 
Regional  Administrator  far 
OmipalhaMd  Safety  and  HeaWl 
(hereafter  caUed  Regional 
Administratoi^,  onder  a  delegation  of 
authority  from  tha  Asaiataat  Seaataxy 
of  Labor  for  Occupational  SaCsty  and 
Health  (hereafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
purauaat  to  a  State  plea  wUc^as  been 
approved  in  accordance  with  aectiaa 
18(e)  of  die  Act  and  29  CFR  Rart  1902: 
On  January  4, 1974.  notice  waa 
published  in  the  Fadscal  RagMar  (39  FR 
1008)  of  the  approval  of  tha  Nevada  pl«i 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  '^'^^'m 
The  Nevada  plan  providea  for  tha 
adoption  of  Federal  standarda  aa  State 
■tandarda  by  reference. 

By  letters  datad  Dacembar  28, 19811 
from  Nancy  C  Bamhart  to  Fkank 
Strasheim  and  inooqwratad  aa  part  of 
the  plan,  die  State  sabmlttad  State 
standard  revisiona  Idaatlcal  to  28  CFR 
19iai001.  and  28  CFR  192&58. 
Occupational  Ejqraaare  to  Asbestoa. 
Ttvraolita.  Anthoj^ylBte.  and  ActlnaBte 
in  General  faufostty  aad  CmafructiaiL 
(September  K  U88. 53  FR  35810}  aad  29 
CFR  1910,20  Acceaa  to  Bnployae 
Exposure  and  Medical  Records 
(Srotember  29;  1988. 53  FR  SSMOI. 

laese  ataaduds  are  contadned  In  the 
Divlaluu  of  Oocapatlaaal  Safety  *n/t 
HeaMt  Standards  liar  General  faidustry 
aad  Constructioa  Staadarda.  The 
subject  standards,  29  CFR  19iaiOOI.  and 
29  CFR  1928158.  Occ»q>atfonal  Exposure 
to  Asbestos,  TYemoBte,  AnthophyQlte. 
and  Actincrfite,  aad  28  CFR  IStOZIX 
Employee  Bxposnra  and  Medical 
Recorda  were  adopted  by  reference  on 
October  14, 1908  and  November  11, 1988 
respectively,  pursuant  to  Nevada  State 
law.  section  018,295. 

XDsristea 

Having  reviewed  the  State  sttbinission 
in  oompaflaou  witt  die  Fedoal 
staadvds,  it  hae  been  determined  dut 
the  standarda  are  identical  to  the 
reoerai  atanoafua  and  acoonfiugiy  are 
approved. 

S.Locatlanof 
andCoiiyfaic 

A  copy  of  dte  ataadarda  suppleaaeat 
along  with  tha  approved  plan,  nay  be 
iaapacted  aad  copied  darii«  aomri 
bustaaea  hoars  at  the  fbOowfag 


locattoaa:  OIBea  of  tha  Regional 
Adaaaialratar,  Ooc^wtfonal  Safety  and 
Health  Administration,  71  Oteveusou 
Street  Room  «1S.  San  F^andaco.  CA 
94106c  and  Dirsctor.  DMaien  af 
Occapattoaal  Safety  and  Heahk  lara 
South  Cuny  Street  Canon  Qty.  Nevada 
89710;  and  Directorate  of  Fadarri 
Compliance  and  State  Ftogiama.  Room 
N3700, 200  Constittttlaa  Avenue.  NW^ 
Waridngton.  DC  20210. 

4.  Public  Partidpation 

Under  29  CFR  1953.2(c).  dia  Asaiataat 
Secretary  may  prescribe  alternative 
procedurea  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  widi  applicable  lawa. 
The  Assistant  Secretary  finds  that  good 
cauae  exista  for  not  poUialdm  the 
supplement  to  the  Nevada  State  plan  aa 
a  proposed  change  and  malchig  the 
Regional  Adaiinistrator'a  aiyroval 
eflisctive  upon  publication  for  the 
ndlowing  reasons: 

1.  The  standards  are  Mpntwal  to  tha 
Federal  Standards  which  wve 
promulgated  in  accordance  widi  Federal 
taw  tachuBug  meeting  retiuiiemente  for 
pubhc  participation. 

Z.  The  standarda  were  adc^tad  to 
accordance  with  piooedunl 
requiremento  of  State  law  and  further 
partidpatioa  would  be  aaneeeeaary. 

Thia  dedaton  ia  afiectiva  Apd  IIL 
198ft 

(Saetka  1ft  Pak  L  tt-OMl  SI  Slai  nn  CV 
UACWB 

Hgaao  at  Sm  naadsco^  CaHMaia,  ttiis 
13a « 

Fkanicl 

Regianafj 

[Fit  Dob  at^nt  msd  4-Ut.aft  •«  aa4 


Dragon  8M» 

LBackgiouad 

Part  1959  of  Title  2ft  Coda  of  Federal 
Regulatioaa.  praaoibaa  procedarea 
under  section  18  of  tha  Occapatioaal 
Safety  and  HaalUi  Ad  of  1970 
Qmreinaftar  called  tha  Act)  by  whidt  die 
Regional  Adminiatiatot  far 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegatiao  of 
authority  from  tha  Aaaiatant  Secntaty 
of  Labor  for  Occupational  Safety  aad 
Health  [hereinafter  udled  the  Assistant 
Secretary)  (29  CFR  1953.4)  wHI  review 
and  approval  standards  promulgateGl 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  dm  Act  and  29  CFR  Part  1902. 
Oa  December  2ft  197Z  notice  was 


published  to  the  Fkdsnd  Relator  t37  FR 
28828)  erf  die  approval  of  die  Onqion 
plan  and  die  adoptioa  of  Sidipart  D  to 
Part  1952 -containing  die  decision.  The 
Oregon  plan  provides  for  die  adoption  of 
Federal  standarda  hv  reference. 

In  response  to  Federal  standarda 
changea,  the  State  has  sutnnltted  by 
letter  dated  January  11. 198ft  from  John 
A.  Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
tocorporated  aa  part  of  the  plan,  a  State 
Definition  and  Requiremente  for  a 
Nationally  Recognized  Testing 
Laboratory  Standard  comparaUe  to  29 
CFR  19ia7,  as  published  to  die  Fodanl 
Ragiatar  (53  FR  12120)  dated  Alffil  12, 
196ft  and  amended  May  11. 1988  (53  FR 
16838). 

The  State's  rules  pertaining  to 
NationaUy  Reoopiized  Testing 
Laboratcnies,  contained  to  OAR  437-02- 
005/  were  adopted  by  reference  and 
became  effective  on  Novendier  Ift  198ft 
pursuant  to  ORS  654^)25(2),  ORS 
65ft72B(3),  and  ORS  183.335,  as  ordered 
and  transmitted  under  Oregon  AFD 
Admtoistrative  Order  17-198&  At  the 
same  thne  the  State  also  adopted  by 
reference  29  CFR  19iai,  1910.2, 1910.3. 
10104, 1910.5.  and  1910.8  for  clarification 
purposes  and  due  to  die  rdbrence  to 
them  by  othn  sections  of  29  CFR  19ia 
As  ordered  and  tranamitted  under 
Oregon  AFD  Admtoistrative  Order  23- 
196ft  Oregon  also  amended  on 
December  3ft  196ft  effective  January  1. 
198ft  die  follovirtog  prevlouaty  approved 
State  rules  to  18  SviakatM  to  be  identical 
to  die  Federal  counterparte  by  iqxlating 
definitiona  relattog  to  testing 
laboratoriaa: 

OAR  437-:41-005/l910 J5(h) 
OAR  437-61-006/l9iai55(c)(3)(i) 
OAR  437-ee-055/l910.251(b) 
OAR  437-70-245/l910.2e5(d)(2)(iv)(c) 
OAR  437-88-210/l910.28(g)(3) 
OAR  437-8ft-.235/l910.28(iHl) 
OAR  437-e»-490/l9iai81(j)(4)(i) 
OAR  437-123-O05/l910.106(aH35) 
OAR  437-125-005/l9iail0(aXl4) 
OAR  437-125-305/l9iail0(f)(5)(iv) 
OAR  437-143-005/l9iai03(a)(l)(ii) 
OAR  437-45-255l/l91ftl09(d)(2)(iU)(a) 
OAR  437-e3-230/l9iai78(a)(7) 
OAR  437-67-O05/l910.399(a)(l) 
OAR  437-88-205/l91ft2(S/lO10.28(f)(2) 
OAR  437-88-230/l910.28(h)(2) 
OAR  437-89-360/l9iai80(i)(4)(i) 
OAR  437-119-005/l9iai07(a)(8) 
OAR  437-124-O05/l910.106(a)(3) 
OAR  437-125-125/l9iail0(c)(5)(i)(g) 
OAR  437-120-010/l91ftlll(b)(lHU) 
OAR  437-817-025/l910.ae6(c)(4)(iii)-(iv) 

On  October  3. 198ft  die  State  mailed 
die  propoaed  November  10  amendment 
of  rules  to  diose  on  tha  Department  of 
Insurance  and  Finance  nmdlng  list 


esteblished  pursuant  to  OAR  436-01-000 
and  to  diose  on  the  Department's 
distribution  list  as  dieir  toterest 
anieared.  On  December  14. 196ft  the 
Stete  mafled  die  peaposed  December  30 
amendment  of  rules  to  diose  on  ite  listo. 
No  written  commente  or  requeste  for  a 
public  hearing  were  received. 

Aa  noted  at  OAR  437-02-007.  by 
adopting  these  rules,  Oregon  does  not 
establish  ite  own  program  to  accredit 
testing  laboratories  but  will  accept  the 
Federal  OSHA  laboratory  accreditation 
program  a»  valid  for  compliance  witib  iu 
rules. 

2.  Decision.  Having  reviewed  the 
State  submission  to  comparison  with  die 
Federal  standard,  it  has  been 
detemdned  that  the  State  standard  and 
amendmento  are  identical  to  the  Federal 
standard  and  amendments. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  die 
standards  supplement  along  with  the 
approved  pUun.  may  be  toapected  and 
copied  during  normal  business  houn  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Admtoiatration, 
Room  6003  Federal  Office  Buildtog.  909 
nrst  Avenue.  Seatde,  Waahington 
97174:  Department  of  Insurance  and 
Rnanca,  Labor  and  Industries  Building. 
Salem.  Oregcm  97310;  and  the  Office  of 
Stete  Programa,  Occupational  Safety 
and  Healdi  Adminiatratton.  Room  N- 
347ft  200  Constitatton  Avenue  NW.. 
Washington  DC  2021ft 

4.  Public  participatimL  Under  29  CFR 
1953.2(c)  the  Assistant  Seoetary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  existo 
for  not  publishing  the  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  of  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  to  accordance  with  Federal 
law  toduding  meeting  requiremente  for 
public  partidpation. 

2.  The  standard  was  adopted  to 
accordance  with  the  procedural 
requiremente  of  Stata  law  and  further 
participation  would  be  unnecessary. 

This  dedsion  is  effective  ^ril  1ft 
1989. 

(Section  IB,  Pab.  L  91-seft  Stat  (28  U^C 
687)) 

Signed  at  Seattle,  Wasiiiiigton  this  22Dd 
day  of  Febmaiy,  1988. 
Jamas  W.  Lake, 
Regional  Administrator. 
[FR  Doc.  88-02S9  FOad  4-17-80;  S^tf  am] 
icooe4s« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  50-317  and  50-318] 


I  Qm  and  ElocMe  Co.; 

1  t^»  * — — »* Aa^ 

I  cn  AppMSmOfW  lOr 

wiiMHanama  lo  racany  oporaiMQ 


The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
granted  the  March  29, 1909  request  of 
the  Baltimore  Gas  and  Electric  Company 
(the  licensee)  for  withdrawal  of  Change 
No.  2a  of  the  licensee's  request  for 
amendmente,  dated  October  17, 1986 
and  modified  on  November  25, 1987,  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-09,  issued  to  the  Baltimore  Gas 
and  Electric  Company  (BG&E,  the 
licensee)  for  operation  of  the  Calvert 
Cliffis  Nudear  Power  Plant  Unit  Nos.  1 
and  2,  located  to  Calvert  County, 
Maryland. 

The  proposed  amendmente  would 
change  the  Unite  1  and  2  Tedmical 
Spedfications  (TS)  as  follows: 

1.  Modify  the  steam  generator  tobe 
inservice  inspection  toterval  of  TS 
4.4.5.3.a  by  extending  it  from  12-24 
months  to  a  new  toterval  of  at  least  once 
per  refueling  toterval  where  a  refoeling 
toterval  would  be  defined  as  24  months, 
to  addition,  the  provisions  of  TS  4.0.2.a 
would  now  be  applicable,  thus 
permitting  a  maximum  allowable 
toterval  extension  of  25%  (6  mondis) 
beyond  the  normally  required  Zfmonth 
period. 

2.  Delete  the  interval  reduction  to  20 
months  currently  required  by  TS 
4.4.5  J.b  for  C-3  resulte  during  third 
sample  inspections. 

3.  Eliminate  the  toterval  extension  to 
40  months  permitted  by  TS  4.4  J  J  Ju  for 
C-1  resulte  to  two  consecutive  steam 
generator  tobe  inspections. 

The  Commission  issued  a  "Notice  of 
Consideration  of  Issuance  of 
Amendmente  to  Facility  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing"  which  was  published  to  the 
Federal  Register^  FR  10179)  on  March 
3ft  1987.  No  requests  for  hearing  were 
filed  regarding  this  Notice. 

By  letter  dated  March  2ft  1969,  die 
licensee  withdrew  its  applications  for 
the  proposed  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  17,  IQOft  (2) 
the  application  supplemental 
information  letter  ctated  November  25, 
1987.  and  (3)  the  licensee's  letter  of 
March  2ft  198ft  withdrawing  the 
applications  for  amendmente  which  are 
available  for  public  inspection  at  the 
Commisaion'a  Public  Document  Room, 


^Ji/=^ 
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/  VoL  8C  Wo.  78  /  TnoMfay^Afril  16.  liii  /  Wotfa— 


Fodatti  Wai^iln  /  VoL  84.  Nfc  78  /  Tteaday.  April  1ft  19W  /  Notfceg 
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/  VoL  51  Wo.  7»  /  TneadBy^ApffO  18.  IMt  /  NotfoM 


Fwfanl  BeiMii  /  VoLt4.  No.  73  /  TtoiJay,  April  1%,  HW  /  Nottceg 
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TITtTf  fitrant  riW  WMlita#no  nr 
■nd  at  tlw  Cihrwt  Coonty  UbfMy, 
Prino*  FMnidc  MuyUod 


tUt  JOn  dqr 


Dated  «t 
afApcaun. 
Ftirllw 


A«;^MoBiq|«r,  PnftctDinctonfH, 
DMakm  cfRaacUttPnimUt  l/U. 

(PR  Dob  »-an  pdmI  f-xr-aai  fe4B  ««| 


[I 
Yorfi; 


for 


Hw  Ihiited  Statst  Nnden  Ragolatocy 
CoiiiiiiliBioD  (tfaa  ComDdMiao)  has 
gnnted  the  raqoett  of  the  Vtrmx 
Antbfldty  of  die  State  of  New  Toric  (te 
lioenaee)  to  wldkdraw  its  llarcfa  6(1 1987 
and  October  13. 1887  (^  part  lelatod  to 
cootaiament  tamperatuie)  amaadaMBt 
appBcatiaM  for  die  buBan  Pobit  Nndear 
Generating  Ihiit  No.  S  PP^).  located  in 
Weatchestar  Coonty;  New  Yoifc.  Hie 
propeeed  amend— nta  would  have 
reviaedtfw  Technical  SperHlratinna  to 
incfaMle  a  yraviaian  ralatod  to  a 
containment  anUant  tMiperatHn  of  130 
*F.  Hm  badia  for  the  UoaMee'a  leqaeet 
f or  withdiawd  ia  that  a  leanalyiia  ia 
beine  perfaroMd  of  the  oontainoMat 
inte^ty  and  a  reviaed  rabmittal  will  be 
provided. 

The  Connriaataa  iaaMd  a  Notica  of 
Conaidantian  of  laaoanoB  of  the 
Amendments  in  the  FedaMi  loilrtv  on 
April  22, 1987  (52  FR 1S9MI  and  March  9. 
1988  (S3  FR  7989).  By  letter  dated  March 
6, 1988;  die  bcenaeereqnested,  pweaant 
to  10  CFR  2.107.  paiwiaeiiiii  to  wiflidraw 
its  qipiications  for  dte  proposed 
amendments.  The  Conmisrion  bee 
considered  diat  licensee's  Merdi  8^  1988 
request  and  detennined  diet  pemiiesiun 
to  witlidraw  the  applications  for 
amendment  should  be  granted. 

For  farther  details  widi  respect  to  this 
action,  see  (1)  die  appUcationa  for 
amendments  dated  Mardi  6, 1987  and 
October  13. 1987;  (2]  the  licensee's  letter 
dated  March  8, 1989.  requesting 
wldidrawal  of  the  application  for  license 
amendment;  and  (3)  our  letter  dated 
Mardi  31, 1988.  All  of  the  above 
documents  are  available  for  public 
inspection  at  the  Commisaioa's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington.  DC  and  at  die  White  Plains 
PubBc  Library.  100  Martina  Avenue. 
White  Flaina.  New  Yoik  188ia 


aruankl 
|eeq*ai 

I-a,  DMtkm  efMtoeicr  Hapten  i/U,  Oifimtf 


(PR  Doe. 


The  U A  Nadaar  Rapdatocy 
CoaMriaaion  (CooHalaakai)  I 
Amendment  Na  70  to  FacUtty  Opawth^ 
Licanaa  No.  NFF-IO  iaaMd  to  SmOan 
CaUfacflia  BdiaoB  Caaapaay.  Saa  Diato 
Gas  and  Electric  Caaqway.  The  Qty  of 
Riverside,  CaUftnte  and  Hm  City  of 
Anahait  CaUfbmto  (dia  Hcsnsssa^ 
which  rariaadftaTariMiral 
^Mdficattoiw  for  oventtm  of  te  Seat 
Owifra  Nadaar  GanaratiiV  Statioa.  IMt 
2.  located  in  Sea  Dtago  County. 

Till  1 1  ilMHWi 

The  aBandBBeot  waa  afEacttwa  M  of 
diedataofiaaaaMa. 

Thia  amandBMDl  revtaadTachBloal 
Spedflcatlaaa  3/4AU.  Tiaaaina/ 
Temperatora  liaiito;"  lASAX  Xold 
Shatdow»Loopa  FUltt^"  SAl.a.  "^iot 
Shutdown;"  34811.  'XHerpteeauve 
Protection  System.  RC8  TeaveratHfa 
less  dian  or  atpial  to  238*^."  and 
3.4A3Z  "Overpressme  VMectiaa 
Syeten,  RCS  Temparataio  yeatar  dun 
2357."  Thaaa  chaafsa  leviaed  die 
pressore/tamparatora  and  low 
temperatore  ovarpraaaaia  piotactioa 
limita  for  iveratian  diioa(§^  8  effactiva 
full  power  years.  The  amendtaaant  wee 
issued  in  response  to  an  application  for 
an  amendment  deaigoated  aa  PCN-a78. 

The  application  lot  anMwwh«a«.t 
complies  widi  the  standarda  and 
requirements  of  die  Atomic  Energy  Act 
of  1954.  as  amended  (die  Act),  and  the 
Commiasion's  reguktiona.  The 
Commission  haa  made  an^iqKiata 
findings  aa  required  by  die  Act  and  the 
Cnrninission's  regulatkna  ki  lOCFR 
Chapter  I.  which  are  set  forth  to  the 
license  amentfanent 

Notice  of  Consideratton  of  Tseannce  of 
Amoidments  and  Owwrtunily  for 
Hearing  in  connection  with  tUa  action 
was  pnbUahed  in  the  Fedeid  Ragistor  on 
February  24, 1989  (54  FR  8039).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  haa  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  detenained  that  an 
environmental  impact  stoteoMni  will  not 
be  prepared  and  that  issuance  of  die 


2U0L8lMetNW. 

UaHatrity  of  CaMamia,  PXX 

Irvine.  California  02713.  A  copy  of 

(2).  (3)  and  W —7  be 

reqneat  ad^MMd  to  te  II&  Nadaar 


DC 

of  Raadorhofacla  m,  IV.  V  aad  Spodai 

Profects. 

Dated  at  RockvillB.  Matyfaad  this  nth  day 
of  Apra.  1M8l 

Par  the  Nudaar  Regditaty  OnmdnloiL 
aS-BkloMa. 

PnJKitMatmgUi  PniaUDbtettealt  V. 
DMikmi^/lMetorPteftett'MIV.Yaad 
SpedatPniaela.  Ofjloeaffnicltarlteaclor 

[PR  Do&  aMOOS  PBad  4-t7-«at  MB  ai4 


Nousr- 


18801-81;  EA  88-388) 


8tA«na«l 

tanpoalno  CIvl  Monaliry  PaMRy 

I 

SL  Agnes  Madlcd  Oantar. 
Philade^iUa.  Psoaayhnuria  18145  (the 
"licensee")  is  Iba  holder  of  Uoanse  No^ 
37-13651-01  (die  "BoeBse")  iaaoed  by  die 
Nudear  Regoiatory  Coaaaiaaioa  (die 
"Commiadco"  or  TOUT)  wMcfa 
eudiorizee  die  medical  nee  of  byproduct 
material  by  die  Bcenaa.  The  Boenae  was 
issued  oo  May  14. 1978,  was  most 
receady  renewed  on  DeceaAer  8. 1996^ 
and  is  due  to  expire  on  November  30^ 
1991. 


An  NRC  Safety  inapecHoB  of  die 
licensee'a  acttvitiee  snder  die  hcense 
was  conducted  on  Angoat  10  and 
November  2. 1988L  Doriag  die  inspection, 
die  NRC  staff  detemiBcd  diat  die 
Ucensoe  had  not  condacted  its  activitiea 
infoltoomplianoBwiANRC 
retpiiremenla.  A  writtsB  Nolioe  of 
ViolatiaB  and  Pt^ioaed  lia|wiaWloo  of 
Civil  Peodty(NottoB)i 


die  licenaee  by  letter  dated  Fafaraary  2. 
1988.  Tlie  Notioe  atatea  die  natwe  of  the 
violations,  dm  proriaioaa  of  the  Nudear 
Regulatory  rnaiariaahiii'i  reqpiieaMBta 
that  the  Uoenaee  had  violated,  and  the 
dvff  penahy  amounl  for  eac^  of  the 
violaliona.  A  re^MBse.  dated  Fefanary 
23. 1908.  to  die  Notice  waa  leoaiwad  boa 
the  licMiMw-  fn  ff«  ii.fpont»^  thfi  Hrmaea 
did  not  deny  ^  vioUdiona.  but 
requested  mitigation  or  waiver  of  the 
dvil  penalty. 

m 

Upon  conaideration  of  the  answer 
received,  die  statement  of  foots, 
ejqilaiiatioBS,  and  argument  for 
remissioB  or  BiitigBtioB  of  die  proposed 
dvil  penal^  contained  dierein,  and  as 
set  roro  hi  tne  ^^pendlx  to  iliis  Order, 
the  Depoty  BxecuUve  Directer  for 
Materials  Safety.  Safeguards  and 
Operations  Support  has  determined  that 
die  penally  prapooed  for  die  ridationa 
desisaatad  to  the  Nolfee  of  Vldatfon 
and  Proposed  ImpeettioB  of  Ovfl 
Penary  dKNdd  be  to^oaed. 

IV 

In  daw  of  the  feiegoiag  aad  porsaaol 
to  aecltoB  334  af  the  Ataaric  Btae^gy  Act 
of  1861  aa  awadad  (42  U&C  nai; 
Pub.  L  »-a^and  10  GTR  2J86^  JT  ar 

The  UoenMe  pay  a  dvfl  penalty  In  dw 
amoont  af  lV*v  Hmm 
DalIan|8ZJM|wMk 
of  tUa  CMaa.  by  check,  dnJt  or  I 
payaUa  ta  Ae  Tisaaenrd  the  IWted  Stain 
and  mailed  to  Aa  U&,  Nadaw  Bafdatacy 
Commisifaiu  ATIN:  Docnneat  Cooled  Daak. 
Waahington.  DC  20655. 


The  licensee  may,  within  thirty  daya 
of  the  date  of  this  ordtt,  request  a 
hearing.  A  requeat  for  a  hewing  shall  be 
deady  maiked  aa  a  "Request  for 
Heartag"  and  shall  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Comndssioii. 
ATTN:  Document  Control  Deak. 
Washington.  DC  20555,  widi  a  copy  to 
the  Assistant  General  CjmmaaX  tor 
Enforcement.  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commisdon.  Washiafton,  DC  20555  and 
die  Regional  Administrator,  USNRC 
Region  1, 471  Allendale  Read,  King  of 
Prusda.  Pennaylvania  19406. 

If  a  hearing  is  reyieated.  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  faUa  to  request  a 
hearing  within  thirty  days  of  this  Order, 
the  provisions  of  this  Order  ■Halt  be 
effective  without  forther  proceedinga.  If 
payment  has  not  bem  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  frirn^tion. 


bdM  event  dm  Mc 
heaiiag  aa  provided  above,  the  iesae  to 
be  rnaaidawd  at  each  hearing  shad  be: 

(a)  Whaler  Ae  liceiwee  waa  to 
violatiaa  of  tae  CoMriadoa'a 
requiicmenta  aa  eat  forft  to  dH  Notke 
of  Violatioa  ud  Propoaed  hipnaitiwi  of 
Qvi  Penalty  referenced  to  Section  D 
above,  and 

(b)  Whether,  on  te  beds  of  die 
violattoDS.  tUa  Order  ahodd  be 
sustained. 

Dated  at  Rockvdie,  Matylaad  tiiia  Mrii  dajr 
of  April  1988. 

For  the  Nuctaar  fajsliaej  niiaaitaaliie 

Ha^LTliiiimlr, 

Deputy  Exaealm  Director  for  Material 
S(^atf,SafagmQidBtmdOpwtioi»a  Support 

Appeianx 

Eveduatiom  and  Condiakm 

On  February  2, 1989.  a  Notice  of 
Violation  and  Proposed  Impodtion  of 
Civil  Penalty  was  issued  for  violattons 
of  a  license  issued  to  SL  Agnes  Medicd 
Center.  Tbe  licensee  responded  to  the 
Notice  on  February  23, 1988.  ioA  not 
deny  the  violations,  but  requested 
wdver  or  mitigation  of  the  Civil  Penalty. 
The  NRCs  evaluation  and  conclusion 
regarding  die  ficensee's  response  are  aa 
follows: 

/.  BesUOaattai  cf  Yhdatiam 

A.  10  CFR  35.80(bHl)  requires  diat 
licensees  check  each  doae  calforator  for 
constancy  at  the  beginning  of  eadi  day 
of  use. 

Contfition  IS  of  License  No.  37-13651- 
01  requires  diat  the  licensee  poesesa  and 
use  licensed  radioactive  material  in 
accordance  with  die  statements, 
representations,  and  procedures 
contained  to  the  radtoacttve  asaterid 
license  application  dated  Daeeaiber  31. 

1985,  and  in  letters  dated  September  19, 

1986.  October  31. 1986.  and  October  24. 
1988. 

Item  10  of  the  application  dated 
December  31. 1985.  Section  I.  page  3 
requires  that  die  dose  calibrator  be 
tested  for  constancy  on  each  day  that 
the  instrument  is  used  for  die  assay  of 
radiopharmacenticala. 

Contrary  to  the  above,  on  Augnat  2 
and  3, 1968,  the  doae  caHbrator  was 
used  for  the  asaay  of 
radiopharraaceaticala  whidi  were 
subeequendy  administered  to  petients, 
and  the  dose  calibrator  waa  not  tested 
for  constancy  at  the  beginning  of  eadi 
day. 

B.  10  CFR  3SJ0(a)  requvea  diet 
licensees  survey  with  a  radiatton 
detectioa  swvey  instimneiit  at  the  end 
of  each  day  of  use  aB  areaa  adiere 
radiopharmaoeaticala  are  roattoely 
prepared  for  uae  or  administered. 


Condition  15  of  License  No.  37-13651- 
01  requires  diat  the  licensee  possess  and 
use  bcensed  radioactive  raaterid  to 
accordance  with  the  statements, 
represeotatiotts,  end  procedures 
contained  in  the  radioective  materid 
license  application  dated  December  31. 
1985,  and  in  letters  dated  Sqitember  19. 
1966,  October  31, 1988,  and  October  24. 
1988. 

Item  17.A  of  the  application  dated 
December  31, 1985,  requires  that  all 
radiopharmaceuticd  preparation  and 
elution  areas  be  surveyed  daily. 

Contrary  to  the  above,  between  Jdy 
IB  and  Jdy  2a  1988.  die 
radiopharmaceutical  preparation,  use, 
and  adminiatratioo  areaa  were  aot 
surveyed. 

This  ia  a  rqieat  viola  tion. 

C 10  CFR  35.7a(b)  requires  diat 
bceneeea  aarrey  with  a  radtotion 
detection  survey  iustiuiaeMt  at  least 
.  once  a  week  all  areas  wliere 
radsophanoaoenticala  or 
radiopharmaoeuticBl  waate  ia  stored 

10  CFR  35.70(e)  requires  dwt  bcenaeea 
survey  for  removable  contamination 
once  each  week  all  areae  where 
racfiophaimaceuticals  are  roatinely 
prepared  for  use.  administered,  or 
stored. 

Condition  15  of  License  No.  37-13851- 
01  requires  that  the  licensee  poser  la  and 
use  licensed  radioactive  materid  in 
accordance  with  ^  statements, 
representations,  end  procedures 
contained  in  the  radioactive  materid 
hcense  application  dated  December  31, 
1985,  and  in  letters  dated  September  Ifl. 
1988,  October  31. 1986.  and  October  24. 
198a 

Item  17.C  of  the  applicatimi  dated 
December  31. 1985.  requires  that  areaa 
in  which  licensed  radioactive  material, 
other  dian  wiiere  any  quantities  less 
than  200  aiircrocuries  are  used)  be 
surveyed  weekly. 

Contrary  to  the  above,  between  ]dy 
17  and  Idy  30, 198a  areas  in  which 
licensed  radioactive  materid,  ia 
quantities  greater  than  200  nucrocuriea 
were  used,  were  not  surveyed 

This  is  a  repeat  violation. 

D.  Condition  15  of  License  No.  37- 
13651-01  requires  that  the  licensee 
possess  and  use  Bcoised  rat^oactfve 
materid  to  accordance  with  the 
statements,  representatioas,  and 
procedures  contained  in  the  radioactive 
material  hcense  application  dated 
December  31. 1985,  and  in  lettos  dated 
September  la  198a  October  31, 198a 
and  October  24. 198a 

1.  Item  14  of  the  application  dated 
December  31, 1985,  requires  that  each 
incoming  package  containing 
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radioacthrt  matatiol  be  rarvvyad  as 
•oon  •■  pncttcaUa  aitar  raoa^ 

Conttatjr  to  dia  abova.  betwaan  July 
18  and  July  291 1968.  incoming  packages 
containing  radioactiva  material  were  not 
aurveyed  aa  aoon  as  practicable  after 
receipt 

This  is  a  repeat  violation. 

2.  Item  10  of  the  application  dated 
December  91. 1988.  sectioB  IV.  requires 
that  a  teat  for  instranent  Untirity  be 
peffarmed  qnarterly.  If  a  deviation  of 
greater  dmn  ±8  percent  is  found 
between  the  instrument  reading  and  the 
decay  conected  vahie  at  any  point  on 
dw  range  of  administered  vabaa,  the 
instnment  will  be  repaired. 

Contrary  to  die  above,  on  August  8- 
la  1988.  die  results  of  a  linearity  test  of 
die  doee  calibrator  indicated  a  deviatf  on 
of  greater  dian  ±  5  percent  between  die 
instrument  reading  and  die  decay 
corrected  value  at  certain  pointa  on  the 
range  of  administered  vahiea.  The 
instrument  was  not  repaired  and  the 
Uoensee  continued  to  use  die  instrument 
to  assay  patient  doeea  until  mid- 
September.  1988. 

llieae  violations  have  been  i 

categorixed  in  the  aggregate  as  a 
Severity  Level  m  A^em.  (Supplement 

Cumulative  Penalty    tt.BOO  [asseesed 
equally  among  die  violations) 

n.  Summary  ofLioenaee  Ra$poiue 

The  licensee,  in  its  reqionse.  did  not 
deny  the  occurrence  of  the  violations. 
However,  die  Ucensee  requests  diat  die 
NRC  waive  or  mitigate  die  t2.800  dvU 
penalty  because  die  problems  were  first 
identified  and  corrected  by  ^em.  were 
not  willful,  and  current  performance  is 
consistent  widi  license  cooditions. 

The  licensee  sets  forth  additional 
circumstances  it  feds  are  relevant  to 
stqiport  mitigaticm  of  die  dvU  poialty, 
tndudtng-  (1)  The  technologist  involved 
in  die  vidatioos  is  no  longer  employed 
by  die  licensee:  (2)  diere  was  a  lack  of 
communication  between  die  licensee 
and  its  consultant  and  (3)  die  Radiology 
Administrator  position  was  vacant  at 
die  time  of  the  violations. 

m.  NRC  Evaluation  of  Licensee 
Response 

The  licensee's  identification  and 
correction  of  a  violation  may  provide  a 
basis  for  at  least  partial  mitigation  of  the 
dvil  penalty.  However,  these 
considerations  were  ofbet  by  the  foct 
that  certain  of  die  violations  were 
identified  in  previous  NRC  inspections 
in  1964  and  again  in  1987  and  die 
corrective  actions  taken  to  prevent 
recurrence  were  not  effective.  In 
addition,  the  licensee  submitted  no 
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information  regarding  the  corrective 
actions  taken  or  plamed  to  permit  an 
evahiation  of  didr  adequaqr.  Further. 
wfaUe  die  exiatence  of  a  wili^  violation 
may  reault  in  an  increaae  in  the  severity 
level  and  oooaequent  escalation  of  a 
dvU  penalty,  die  fact  diat  a  violation 
was  not  wiflful  doea  not  form  a  bads  for 
mitigatioa.  Finally,  since  ooaqiliance 
with  all  license  conditions  and 
regulatory  requirementa  la  expected  at 
all  times,  the  licensee's  current 
compliance  with  regulatory 
requirements  is  not  a  baaia  for 
mitigation  of  die  dvU  penalty. 

The  repetitive  nature  of  certain  of  the 
violationa,  as  identified  above,  is 
reflective  of  a  programmatic  problem  in 
die  licensee's  management  ami  omtrol 
of  its  lioanaed  activities,  llierefore.  even 
though  die  technologist  involved  fai  die 
violationa  ia  no  laogu  enqiloyed  by  the 
licensee,  that  fact  doea  not  warrant 
mitigation  of  the  dvfl  penalty. 
Furthermore,  radwr  dian  providing  a 
basis  for  mitigation,  die  communication 
problem  between  die  licenaee  and  ita 
consultant  and  die  vacanqr  fai  die 
Radiology  Administrator's  position  ia 
merely  additional  evidence  diat  tlie 
licensee  failed  to  mnintafa  an  adequate 
program  to  ensure  that  licensed 
activities  were  carried  out  in 
conformance  widi  Ucense  conditions 
and  reguhtoiy  requirements. 

IV.  NRC  Conclusion 

The  licensee  did  not  provide  a 
suffident  basis  fw  mit^tion  of  the 
amount  of  die  dvfl  penalty.  Therefore, 
the  NRC  condudes  the  proposed  dvfl 
penalty  in  die  amount  of  1 2.500  should 
be  imposed. 

[FR  Doc  8B-0aM  FUad  4-17-48;  8}t5  am] 


(Oeekel  Neei  90-8881 80-280  nd  80-288] 


I  VMwy  Authority; 
How  of  laauanw  of 
AmandnMnt  to  FOdRy  Oporatmg 
I  and  Opportunity  fbr 


The  U.S.  Nudear  Regulatory 
Commisdon  (the  Commisdon)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Ucense  Nos.  DPR- 
33,  DPR-S2  and  DFR-es  issued  to 
Tennessee  Valley  Autiuvity  (TVA  or  die 
licensee),  for  the  operation  of  the 
Browns  Ferry  Nocleer  Plant  located  in 
Limestone  County,  Alabama. 

In  accordance  with  tlie  licensee's 
application  for  amendment  dated 
February  14. 1880.  tlie  amendment  wodd 
temporarily  reviae  die  limiting 
conditiona  for  oparattoo  (LOO) 
requirementa  tJSA  and  8.7 JSJ.  Hie 


changes  to  dieaa  LOOa  Invdve 
annotating  dieae  aections  to  note  diat 
die  Control  Room  Bnergency 
Ventilation  System  (CREVS)  is 
considered  to  be  inqperable  beceuse  it 
does  not  med  its  dedgn  basis  for  aero 
unfiltered  inleakaga  montside  air.  Hie 
propoaed  tenqMsary  diangea  to  the 
technicd  spedficationa  would  permit 
power  operation  and  die  aubaequent 
defiieling,  refueling,  and  aubcriticd 
functiond  testing  nntfl  die  startnq)  of 
Udt  2  from  its  next  refueling  cyde  The 
licensee  will  provide  a  permanent  ■ 
resolution  to  this  condition  and 
inqilement  it  during  this  intervaL 

Mor  to  issuance  of  the  proposed 
license  amendment,  die  Conmiisdon 
will  have  made  findings  required  by  die 
Atomic  Energy  Act  of  1964,  aa  amended 
(the  Ad)  and  die  Commisdon's 
regulations. 

By  May  18. 19ea  die  licenaee  may  file 
a  requed  for  a  hearing  widi  reaped  to 
issuance  irf  die  amendbnent  to  the 
subjed  fadlihr  operatii^  Uoenae.  and 
any  person  v^ose  interest  may  be 
a&ded  by  die  proceeding  and  «dio 
wiabaa  to  partit^te  aa  a  party  in  the        "^ 
proceeding  mud  file  a  written  requed 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Reqneata  fior  a  hearii^  and    - 
petitiona  for  leave  to  intervene  must  be 
filed  in  accordance  widi  die 
Commiaaion'a  Ttulee  of  Practice  for 
Domestic  linendi^  ftoceedings"  in  10 
CFR  Part  r  If  a  requed  Cor  a  hearing  or 
petition  for  leave  to  intervene  ia  filed  by 
the  above  date,  die  Commiasion  or  an 
At(»nic  Safety  and  Ucenaing  Board 
Panel  will  rule  on  the  requed  and/or 
petition,  and  die  Seoetary  or  die 
designated  Atomic  Safety  and  Uramring 
Board  wUl  iasue  a  notice  of  hearing  or 
an  aiqiropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
fordi  widi  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resdts  of  the  proceeding.  Hie  petition 
shodd  spedficelly  explain  die  reasons 
idiy  intervention  shodd  be  permitted 
with  particular  rderence  to  the 
following  fodors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  die  Ad  to  be 
made  a  party  to  die  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efiiect  of  any  order  ?diich  may  be 
entered  in  me  proceeding  on  die 
petitioner'a  intereat  Hie  petition  shodd 
alao  identify  die  spedfic  a8pect(s)  of  die 
subjed  matter  of  me  proceeding  as  to 
vdiich  die  petitioner  wiahes  to  hitervene. 
Any  person  wlw  haa  filed  a  petition  for 
leave  to  intervene  or  fdio  hu  been 


admitted  as  a  party  may  amend  die 
petition  widiont  reqoesting  leave  of  die 
Board  up  to  fifteen  (16  days  prior  to  die 
iirai  preflMaring  oonnrencc  adieoQleu  in 
the  procaedhg,  but  mmk  aa  amended 
petition  must  sati^  Ae  qwdfidty 
requiramania  daacribad  above 

Not  later  Oan  fiftam  (15)  daya  pdoa  to 
the  first  prehearing  conference 
schedded  in  the  proceei^B^  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  idiidi  mud  indude  a  lid  of 
the  contentions  whidi  are  sou^t  to  be 
litigated  in  the  matlR.  and  te  baaea  for 
eadi  contention  set  forth  with 
reasonable  spedfidty.  Contentions 
shodd  be  limited  to  matters  within  the 
scope  of  the  amendmpnt  umlK 
consideration.  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfides 
these  requireaieBta  with  reaped  to  d 
least  one  contantioa  wtt  not  be 
permitted  to  partidpata  aa  a  party. 

Those  permitted  to  intarvana  hnrnma 
parties  to  tha  pww wdin^  subject  to  aay 
limitations  in  the  order  granting  leave  to 
interveaa;  and  banre  dm  oppartadty  to 
partidpata  iidy  in  dm  oondMt  of  dw 
hearing,  tadai^ig  Aa  opportadty  to 
present  evidence  and  craaa-exaasiBe 
witnesses 

A  reqped  for  a  heaiiag  or  a  patitieB 
for  leave  to  iotervena  aaad  ba  filed  with 
die  Seoataqp  af  tiha  Coaniaaioai.  U.S. 
Nudear  Ragdatrwy  Coaudaaion. 
Washigton.  DC  20665^  Attention: 
Docketing  and  Service  Btaach,  or  may 
be  deHveaed  to  the  Commisdon's  Pi^lic 
Document  Room.  Gelman  Building,  2120 
L  Stireet  NW.,  WaAlngton.  DC  Iv  die 
above  date.  Whwepetftiona  are  ffled 
during  die  lad  ten  (K9  daya  of  tte  notice 
period,  it  ia  requested  that  die  petitioner 
promptly  ao  inform  the  Coauaiaekm  by 
toll-free  tdephone  call  to  Western 
Udon  at  1  800  8g-8aB0Pniiiaaeiilr- 
800-342-0708).  Hm  Waatem  Udoo 
operator  aknid  be  given  Datapam 
Identification  Number  3737  and  the 
following  message  addressed  to 
Suzanne  C  Bhdc  petitioner's  name  and 
teleirikone  numbec  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  nundier  of  dds  PUerd 
Register  notice.  A  copy  of  die  petition 
shodd  also  be  sent  to  die  Office  of  the 
Generd  Cbonsd,  U.S.  Nudear 
Regdatory  Coramissioii,  Washington. 
DC  20566.  and  to  Generd  Counsd, 
Tennessee  Valley  Anthoiity,  400  West 
Summit  Hill  IMve,  Bll  B33,  KnoxviDe, 
Tennessee  37902. 

Nontimdy  filings  of  the  petition  for 
leave  to  intervene,  amendpd  petitions, 
supplamantd  petitions  and/or  requeats 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Comndasioa,  te  pieaidteg  officer  or  the 
presiding  Atoadc  Safety  and  Ucenaing 


Board  that  die  petitiao  andfae  reqoest 
shodd  be  granted  based  upon  a 
bdandng  of  die  foctors  specified  in  10 
CFR  2£1^8)tl)^-(v)md  rn^d). 

B  a  requed  far  hearing  is  recdved,  the 
Commission  s  staff  may  issue  ttie 
amendmed  after  it  completes  its 
techmcd  review  and  prior  to  die 
completion  of  any  required  hearing  it  it 
publishee  e  fuidiei  notice  fior  public 
comment  of  its  proposed  findSngof  no 
significant  haztfds  consideration  in 
acoordaace  with  10  CFR  50.91  and  5a92. 

For  niidiei  detana  widi  respect  to  dds 
action,  see  the  application  fior 
amendment  dated  Febrnary  14. 1909. 
which  is  availaUe  fbr  public  inspectiaa 
at  the  ConudsdoB's  Pnbfic  Docnraent 
Room.  Gehnen  Ehdlding,  2iaoL  Street 
WasUngton,  DC  20656,  and  at  die 
Athens  AMic  Library,  Soodi  Street, 
Athens.  AJabaraa  36011. 

Dated  at  RocIcviDe.  Maryland,  this  12tli  4ay 
of  Aprilisee. 

For  ti»  Nuclear  Regulatoty  Commiouon. 
SosMneCBIack. 

AsaistaatDinclor for  Project*,  TVAPra/ectM 
Diviaioo,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  8B-fle06  Rled  4-17-89: 8:45  am] 


[DochstMssL  80-«n-OUI) 

AttMnlfj  Safety  and  Licanalno  /\p|wd 


In  uie  Mattar  of  VeiBOiit  Yanaae  rfucJear 
Power  Corporaticai  (VnMMt  Taaicae  Nadaar 
Power  Station)  fSpanl  Fad  Md  AneaiteMl) 

Notice  is  hereby  given  tnat^  in 
accordance  with  die  ^iped  Boards 
order  of  ^ril  11. 1980,  onl  argument  on 
the  ruling  refiBned  to  as  by  Die  Licensing 
Board  in  its  February  2, 1980, 
memorandum  end  order  (LBP-OO-O)  wiD 
be  heard  at  1:30  pm.  on  Wednesday. 
May  9,  MOB,  in  die  NRC  Pebhc  Hearing 
Room,  nfth  Floor,  East-Wed  Towers 
Buili^  4350  East-Wed  H^iway, 
Bethesda,  Merj^and. 

For  the  ^jtpad  Board. 

Dated  ^KiiU.  196a 
Bariiara  A.  Tampldns. 
Secretory  to  thfB  Appeal  Board. 
[FR  Doc.  a»-«2M  FUed4-17-n;  •:»  aaa) 


SeCURITIES  AND  EXCHANGE 
COMMISSION 

ronna  unoar  iwvmw  oy  nw  orooaof 
Managament  and  Budgal 

Agency  Clearance  Officer  Kennedi  A. 
Fogash.  (202)  272-2142 


Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  450  Fifdi  Street  NW.. 
Washington.  DC  205» 

New 

Leverage  Buyout  Empbymoit  Effects 
Questionnaire 

Fde  No.  270-327 

Notice  is  hereby  given  that  pursuant 
to  the  P^icrwork  ReductioD  Act  d  1980 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  leverage 
buyout  employment  effects 
questionnaire.  The  questionnaire 
requests  information  on  levels  d 
employment  and  wages  at  facilities 
acquired  from  corporations  that  have 
undogone  leveraged  buyouts. 

Hie  estmiated  average  burden  twuis 
to  comply  with  these  requests  is  two 
hours  for  each  d  the  approximately  ISO 
respondents. 

"rhe  estimated  average  burden  houra 
are  made  aolely  far  purposes  of  the 
Paperwork  Radadioo  Act.  and  arc  not 
derived  from  a  oomprehenatve  or  even 
repreacBtative  aorey  or  study* 

Direct  generd  ooBHaents  to  Gary 
Waxman  at  the  address  below.  Direct 
any  coBunents  concerning  die  accuracy 
of  the  estimated  average  burden  houra 
for  conqibanoe  widi  SBC  ralea  and 
forma  to  Kennedi  A.  Fogash.  Depa^ 
Execative  Director,  450  PIfdi  Street  NW., 
Waslui«toa  DC  20640-8000,  and  Gaqr 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget.  Papaiwuik 
Reduction  Ad  Projed  (3235-OiaA). 
Room  3208  New  Executive  Office 
Building,  Washington.  HC  20503. 
KmatkaBCKota,^ 
Secretary. 
April  12. 1989. 
(ra  Dm.  aaewOFttad  4-17-8 


Saw  nagddory  OrBaniiadona, 
DapoaBory  ThNt  C^  FMng  and 
hnnwdtafla  Eftacttvanaaoof  Prapooad 
Rda  Ctanoa  ModMyIng  Put  OpIlOB 


Pursuant  to  section  19(b]  of  die 
Securities  Exchange  Act  of  1934  T  Act"), 
notice  is  hereby  given  that  on  March  2, 
1980,  die  Depodtory  Trust  Company 
("DTXT)  filed  with  die  Securities  and 
Exchange  Commissiui  ("Commisdon") 
a  proposed  rule  chmige.  The  propoed 
modifies  DTCs  processing  procedures  in 
dtuations  where  e  partial  redeaqrtion  of 
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•n  iMue  occnn  at  the  same  time  a  OTC 
paitidpant  exerdset  a  put  option  on 
lecuiltiefl  in  the  issue.  "Hie  Commission 
is  publishing  this  notice  to  solicit 
ooounents  on  the  proposed  rule  change 

from  interested  persons.     

The  proposal  will  clarify  DTCs 
procedures  to  improve  the  coordination 
of  its  processing  of  a  concurrent  put 
option  e}q>intion  and  partial 
redemption.  When  the  expiration  of  a 
put  option  *  occurs  concunentfy  with 
the  processing  of  a  call  DTC  will  in 
giving  participants  put  option 
infbrmatiaii.  alert  participants  to  the 
ooocurmt  processing  of  a  call  lotteiy.* 
In  the  event  that  notification  of  a  call  is 
received  so  late  ttiat  the  lotteiy  cannot 
be  completed  prior  to  the  second 
business  day  before  the  expiration  date 
for  die  put  exorcise.  DTC  will  not 
process  the  lottery,  due  to  the  likelihood 
that  one  or  more  participants  with 
positions  may  be  driven  short  (/.a.,  will 
end  tip  owing  securities  to  DTC)  and  the 
very  limited  time  available  to  make  a 
dedsionwfaether  to  exercise  the  put 
Radier,  DTC  will  allocate  the  called 
bonds  against  tender  instructions  it  has 
received.  Hie  circumstances  under 
which  diia  approach  may  be  fallowed 
are:  (1)  lliat  ttie  put  payment  date  and 
tfie  redcnqrtion  date  are  the  same,  and 
(2)  diat  the  proceeds  [i.e..  principal  and 
interest)  to  be  paid  under  the  put  or  the 
call  are  identical  in  total  and  in  eadi 
part  (/.A.  the  same  amount  of  princ^Ml 
payable  and  the  same  amount  of  interest 
payaUe).  If  either  of  these  conditions  is 
not  present,  however,  OTC  will  process 
the  lotteiy  (because  there  would  be  a 
difference  in  the  economic  effect  of  the 
put  and  the  call). 


•  May  raiidiMl  bond*  and  odMT  DTC-disibfe 
MCHitiM  eoBtain  put  opttoo  ptovistaw  rttW  ia  th« 
iwlntati  or  M  a  rtwlai  iMuii]  MiiiaaoHiMBi, 
wkM«  by  Ifa*  hoiite  nay  ndMm  tha  bead  prior  to 
aatvltjr  data.  Oapandliig  npon  tha  praviitea  la  tiia 
iBdantan,  Ifca  pot  optliM  may  ba  axardaad  aa 
fraqaandy  aa  daily,  partodlcaJljr.  oTMioa  bafon  tha 
bood'a  aatarily  data.  A  patUe^aat  with  a  bond 
ttapoaitad  at  DTC  aay  axaraiaa  dM  pot  thra^ 
DTC.  Upoa  inatoictiaa  of  tha  partle^at  inc  win 
Indar  ifaa  bond  to  dta  landar  asant  Whan  DTC 
Moaivaa  paymant  from  tha  tandar  ^ant  DTC 
aDoealaa  that  payaant  to  tha  tandarii«  partidpaaL 

■  Bond  iaaaan  oa  dMir  asanta  MOMtiMa  can  br 
tha  ratnn  of  boada  to  tha  iaauar  prior  to  naturtty. 
Tha  can  May  ba  for  a  hU  ladanptioa  (il*  dM  ratnra 
of  tha  aotita  iaNa)  or  a  partial  radngpUoB  (iL*  dia 
ratan  oT  a  porton  d  dM  laaaa).  An  laoov  that 
makaa  a  p«tlal  eaU  will  mn  a  nadoB  lottaty  of  aU 
ovtataadins  oartiflcataa  to  datntaiaa  which 
oartiflcataa.  or  portiona  tfiataoC  it  win  twlaaoL  DTC 
aa  a  dapoaitary  far  oiaay  of  thaaa  iaaaaa.  holda  for 
lit  partldpaala  a  algniflcaat  paroantasa  of  moat 
caUad  aacoritlaa  iaaoaa.  Oaoa  OTC  looaiTaa  aotica 
of  a  partial  catt.  DTC  maat  nm  ita  owB  lottanr  to 
aDocala.  aaoog  partidpaata  with  dapoaita  ia  tha 
caUad  iaarittaaiaana.  callad  oartiltataatnlatBNd 

caOad  boada  oa  dM  day  of  radaoviiaa  ca  bahalf  of 
dM  r--"-' — ^ 


In  its  filing,  DTC  explains  that  in  most 
instances  in  which  a  DTC-eligiUe  issue 
contains  a  put  option  provision  and  is 
subject  to  a  redemption  call  the  put 
expiration  date  and  the  redraqition  date 
are  far  enough  apart  to  avoid  confusion. 
Occasionally,  however,  the  two  events 
occur  on  the  same  day,  potentially 
causing  several  problems.  First,  a 
concurrent  put  and  redemption  can 
make  it  difficult  tat  a  DTC  participant 
(or  its  customer)  to  know  its  exact 
securities  position.  This  interferes  in  the 
process  of  making  an  informed  dedstim 
on  whether  or  not  it  will  have  enoo^ 
securities  to  exercise  the  put  opticm. 
Second,  a  participant  may  have  part  of  a 
positien  that  it  has  alreaify  tendered 
under  the  put  option  called  in  the  lottery 
on  the  redemption,  resulting  in  a  diort 
position  in  the  participant's  account 
Hnally,  DTC,  in  extreme  cases,  may  not 
have  in  inventory  a  suCBdent  quantity  of 
uncalled  securities  to  satisfy  put  option 
tender  instructions  after  it  has 
processed  the  call  This  could  occur  if  a 
large  number  of  partidpants  submit  put 
option  tender  instructions  just  prior  to 
the  processing  of  the  call  lottery.  DTC 
believes  that  the  proposed  rule  changO 
wiU  decrease  the  chance  of  occurrence 
of  these  problems. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Ad  and  subparagraph  (e)  of  Rule 
19b-4.  At  any  time  witiiin  60  days  of  die 
filing  of  sudi  proposed  rule  change,  the 
Commission  may  stunmarily  abrogate 
such  rale  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  submission 
wiUiin  21  days  after  date  of  publication 
in  die  Fadacal  Register.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  widi  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission.  450  FIfdi  Street 
NW.,  Washington.  DC  20549.  Reference 
should  be  made  to  FUe  No.  SR-43TC-89- 
5. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  WiU  be  available  for 
inspection  and  copying  at  the 


Commission's  Public  Reference  Room. 
450  Flfdi  Street  NW..  Washington.  DC 
Copies  of  die  filing  (SR-DTC-«e-«)  and 
of  any  subsequent  amendments  also  will 
be  available  for  inspection  and  copying 
at  DTCs  prindpal  office. 

For  the  Coministion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  April  la  1980. 


iCKaH. 
Secntttry. 

pit  Doc  89-01^  Filed  4-17-ao;  9M  am) 
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SMf-nttQUMory  Or9MiinlloiW{ 
QovcnMiMfil  SmuHHm  CiMiIng  Corput 
nMQ  MM  NmiMdtals  EftacUvwMM  of 
PrmkmmI  Ruto  CiMfMM  RMiMvflna 
Tlwdc  Compwtoon  OpsrttiofM 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Ad  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
diat  on  March  9, 1980.  GSCC  filed  widi 
the  Securities  and  Exdiange 
Commission  die  proposed  rule  change 
as  described  hi  Items  I  n.  and  III  below, 
which  Items  have  been  prepared  by 
GSCC  The  Commission  is  publishing 
this  notice  to  solidt  amunents  on  die 
proposed  rule  change  from  interested 
persons. 

L  SelMagulatasy  OrganiialkMi's 
Statamant  of  die  Terms  of  Substance  of 
die  Proposed  Ruh  Chany 

The  proposed  nde  change  would 
modify  GSCCs  Rules  and  Procedures. 

n.  Self-Ragulatocy  Organiiafion'a 
Statement  of  the  Piopose  of,  and 
Stotutoiy  Basis  for,  tfia  Proposed  Rule 

In  its  filing  with  the  Commission. 
GSCC  induded  statements  concerning 
the  purpose  of  and  basis  for  die 
proposed  rule  change  and  discussed  any 
comments  it  reoeiveid  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Baaia  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  permit  implemoitation  of 


cwtain  enhancements  to  die  comparison 
system: 

(I)  In  die  present  comparisrai  system, 
both  parties  to  a  trade  are  required  to 
submit  matffhing  data  on  the  same  day 
for  the  trade  to  compare.  The  proposed 
rule  change  would  provide  for  the 
addition  of  a  "pending  ffle"  that  would 
permit  data  on  uncompared  trades  to 
pend  in  the  conmarison  system  imtil 
conqiared  or  deleted;  deletion  of  tha 
data  generaUy  %vill  occur  during  the 
processing  cyde  before  settlement  day. 
This  "pending"  feature  would  enable 
Members'  forward  settling  and  vidien- 
issued  trades  ultimatefy  to  be  compared 
even  if  die  parties  to  the  trades  do  not 
submit  matching  trade  data  on  the  same 
day.  It  is  contemplated  that  when  the 
nettteg  system  is  inqilemented,  the, 
compared  trade  file  will  be  die  source  of 
trade  data  iiqrat  into  die  netting  system. 

(ii)  The  proposed  rule  diange  would 
provide  an  "as-or  feature  that  wUl 
enable  Monbers  to  submit  for 
comparison  trade  data  on  or  after  the 
setdement  date  for  die  imderlying 
transactions.  lUs  feature  would  afford 
a  Member  the  abiUfy  to  confirm  setded 
trades,  and  would  provide  an  bnproved 
audit  trail  for  such  trades. 

(b)  The  prcqxMed  rule  change  wiU 
promote  die  prompt  and  accurate 
dearanca  of  securities  transactions  for 
vidiich  GSCC  is  responsible  and  is. 
therefore,  consistent  with  the 
requirements  of  the  1934  Act  as 
amended,  and  the  rules  and  regulations 
thereunder  applicable  to  self^^ulatory 
organizations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impad  on,  or 
impose  a  burden  on.  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solidted  or 
received.  Members  will  be  notified  of 
the  rule  change  and  commente  will  be 
solidted  by  an  Important  Notice.  GSCC 
will  notify  die  Securities  and  Exchange 
Commission  of  any  written  commente 
received  by  GSCC 

m.  Date  of  EOacttvaness  of  die 
Propoaad  Rule  Change  and  Timing  for 
rommlssluu  Acdoa 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)A  of 
die  Securities  Exchange  Ad  of  1934  and 
•ubparagraph  (e)  of  Securities  Exchange 
Ad  Rule  19b-t.  At  any  time  widiin  00 
days  of  die  filing  of  such  proposdd  rule 
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change,  the  Commission  may  stnnmarily 
abrogate  such  nde  change  if  it  appean 
to  the  Commission  diat  such  action  H 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  odierwise  in  furthovnce  of  the 

purposes  of  the  Securities  Exdiange  Ad 
of  1934. 

IV.  Sdkitedaa  irf  r«t»mymts 

Interested  persons  are  invited  to 
sutmiit  writtm  data,  views  and 
argumente  concerning  the  foregoing. 
Pmons  making  written  submissions 
should  file  six  copies  diereof  widi  die 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statemente  widi  resped  to 
die  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  US.C 
652,  will  be  avaUable  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Flfdi  Street  NW., 
Washington.  DC  20549.  Copies  of  sudi 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  GSCC-a9-l  and 
should  be  submitted  by  May  9, 1989. 

For  the  Commisaion  by  the  Dhrition  of 
Marlcet  Regnlatioo.  pursuant  to  delegated 
audiority. 

DatMLMardi21,ige8. 
KmaOandCats, 
Secretary. 
[FR  Doc  80-0235  nied  4-17-80;  a>45  un] 


Wsliass  Mo.  U-a<713;  Rte  Na  8B-0CC- 
M-021 

Setf-Aogubrtory  Organization*; 
Options  Cloorfng  Corporation;  Order 
Approving  Proposed  Rule  Ctienge 
ProvMbig  tar  the  laauance.  Cleeranoe. 
and  Setdeinent  of  Index  Partldpatione 

L  IntrodudioD 

On  March  3. 1988.  the  Options 
Qearing  Corporation  ("OCC)  filed  widi 
the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission*')  a 
proposed  rule  change  (Hie  No.  SR- 
OCC-68-02)  under  section  19(b)  of  die 
Seciuities  Exchange  Ad  of  1934 
("Ad")  >  and  Rule  19b-4  diereunder.* 


■MU&C7Si(bXl). 
•l7CFR2tai8l>-t. 


The  proposal  would  enable  OCC  to 
issue,  clear,  and  settle  a  new  product 
known  as  Index  Partidpations  ("IPs") 
w^ose  value  is  determined  by  reference 
to  the  value  of  an  underiying  stock 
index.  The  Commission  published  notice 
of  die  proposal  in  the  Federal  Register 
on  April  4, 198&*  OCC  amended  die 
proposed  rule  change  on  June  3, 1988,* 
December  19, 1988,*  January  27. 1980, 
and  March  16, 1980.*  The  Commission 
received  four  comment  letters  opposing 
die  proposed  rule  change.*  For  the 
reasons  discussed  below,  the 
Commission  has  determined  to  approve 
the  proposed  nde  change.* 


•  SacoriUaa  Exchange  Act  Rdeaaa  Na  2SS29 
(March  « ISS^.  SS  FR  lOSaa  Aa  originally 
prapoaad.  dM  ndaa  icfnrad  to  IPf  aa  Caah  fa 
Paitic^Mtiaaa  (t3Pa~).  OPi  Initially  r  ^.  , 
by.  and  wooU  ba  ttatad  and  tradad  cau  tta  ' 
Philadaipfaia  Stocfc  »"-'"'f  faic  rThfaO-  Sat 
Socaritiaa  BMhaata  Act  Ralaaaa  Na  2S4S6  (Match 
23, 18SS),  SI  n  loni.  proTidiiv  nolioa  of  pnpoaad 
rale  Chans*  by  FUx  that  would  anafaia  rUx  la  hat 
and  trada  ORi  baaed  OB  two  atodc  Mifcat  tadasaa. 

•  SacHMee  Bxchaive  Act  Releaae  Na  asS7  0«M 
2Sl  ISSB),  N  FR  assa  Bacaaae  dM  AMricaa  Stock 
Exchaasa.  be.  r  AaaxH  prapoaad  to  Mai  aad  Irada 
Equity  faidex  ftftidpetiaw  (-Bini-)  p«*BMi  to 
ralae  then  rimilar  to  dtoee  prapoaed  by  rUs  far 
Oft  [aea  SecMitle*  Bxchaiwa  Ad  RataMa  No. 
ZSSM  (May  IISSS).  n  PR  lasoq.  tha  aMMteMt 
amoog  odMT  ddne*.  chai«ad  tha  oaM  of  tha 
pfodnct  to  OCCa  pnpoaed  ralea  froa  OPa  to  0^1  ao 
dial  die  ralea  may  apply  sanataUy  to  Ih. 
Bubaeqaendy.  the  CUcago  Bocrd  OptioM  Bxchai«e, 
Inc.  (taOB")  anfaadttad  propoaed  rale  f^ai«aa  to 
lial  far  trading  VafaM  of  faidex  Partidpalioae 
(nnPi-)  |«aa  Seeoritie*  Exchai«e  Act  Reieaee  Na 
2S79B  Ooaa  U  UBS).  SS  PR  227M1. 

•  Saa  Secwitiea  Bxchai«i  Act  Reieaaa  Na  2B3SS 
m 1,..*.  .«^j  ^ «.»»«.  -«^r-nTiii1wint 

oonfataa  OOCa  propoaad  IP  ralaa  to  dw  propaead 
ralea.  aaatoandad.  filed  by  die «    ' 


na 


eoBcapla  bat  toaraly  modify  ralea  pr**toM|y 
prapoaed  by  OCC  die  aawndaianta  hfve  Ml  I 
pnbbahad  far  oonaent  la  the  PedMlil^ala 
amandmanto  aiake  OCC*  prapoeed  ralea  mm 
pradae  and  napood  to  variooa  oanaant*  OB  the 
propoaad  rale*  diat  OCC  hMl  raoeivad. 

*  Saa  latter  from  Thoaa*  R.  DoBovaa  h«ald»t 
CUoaso  Board  of  Ttade.  to  )aoathan  C  Kato, 
Sooataiy.  SBC  deted  April  2S.  19SS;  fattor  froto 
Philip  L  Stem.  Fracmaa  F^aeman  •  «-*— -^.  PXX 
on  behalf  of  the  CUcago  Mercantile  Btahai^ 
(XMBl.  to  looedian  G.  Kala.  SaoMaiy.  SBC  dated 
April  2a  ISSS;  letter  fron  Philip  L  Stem.  PreoMit, 
FraeoMa  a  SaliBwn.  P.C  OB  behalf  of  tha  CMB.  to 
loBadian  C  Kati.  Seoctaiy.  SBC  dated  Ai«mI  2. 
use;  and  letter  froa  Jenold  B.  s«i»m».i  RreeBaa, 
Fraaman  *  Sabman,  P.C  OB  behalf  of  tha  CMB,  to 
loaadiaB  a  Kati.  Seoetaiy.  SEC  deled  laaaary  it 
isaa  Theee  oaaatoantaton  oppoeed  the  OCC  filta« 
far  dw  aama  raaaoBa  aet  forih  in  coBBMBt  fatten 
oppoafait  tha  parallel  exchange  rale  filii^*. 
Accordingly,  theae  ooanaeat*  era  i11*ni«e*(l  to 
Seeoritiee  Bxcheaga  Act  Releaae  Na  2B7n  (April 
it  ises),  ("Excheng*  approval  ordar^  Sm  noto  V, 
infra. 

■  Tha  Cnwimiaiion  alao  haa  approved  tha  rafaled 
axchenge  rafa  BUng*  (SR-Phb(«as-07,  SR-Aaex-SS- 
la  and  8R-C80B-SS-ae)  anabtev  die  excha^a*  to 
bat  and  trade  a  variety  of  IP  proifacta.  Ste  Bxchai^e 
qiproval  order,  >d 
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Tbt  prapoMl  aBKHk  OOC  BKmvs 
and  RdIm  to  provM*  for  tlw  iNunce. 
dMmn.  and  MtttaoMBt  oflFk  Aa  B> 
is  ■  pradDd  vriMM  valiM  to  itotmiMd 
by  Nimon  to  tha  vakw  of  aa 
nnd«||teg  slodilndnt.*  IPii  w«« 
dedgBMl  to  plM»  the  liokkr  of  SB  DP  hi 
an  ■oooooic  positkai  MibotantisUy 
equivalent  to  that  of  a  pofdmer  of  a 
portfolio  or  basket  of  stocka  Gooiprisii^ 
the  undsriyiag  index.  A  hokler  of  an  IP 
would  be  entitled  to  laceive.  and  te 
writer  of  an  IP  would  be  obligated  to 
pey,  a  quarteriy  dividend  equivalent 
The  (fividend  equivalent  would  equal 
the  regular  cash  dividends  accrucKl  over 
the  quarter  which  the  owner  of  a  basket 
of  stocks  described  above  would  be 
entitled  to  receive;  it  would  not  include 
stock  dividttuls  or  axtraordinaiy  cash 
dividends.  An  IP  would  exiat  until  die 
holder  or  writer  extinguishes  the  IF  by 
entering  into  an  offMtting  writing  or 
purchasing  transaction,  or  exndses  a 
"cash-oat  piivilegs"  that  ie  availabla. 
depending  on  the  IP,  on  a  dally.         I 
quarterly  or  semi-annual  basis.  ' 

The  cash-out  privilege  provides  bra 
payment  in  cash  based  upon  the  camnt 
value  of  the  component  stoda  of  the 
underivtBg  index  at  die  time  q>ecified 
by  eadi  exchange  dorfa^  which  the 
privilega  ia  avaUabla.^«  For  example. 
Phbc's  proposed  IP  rules  provide  diat  the 
cash-out  piMIegB  would  be  available  to 
holders  of  IPk  oo  any  bnsfaiesa  day. 
Pursuant  to  the  propoeed  FUx  r«les. 
howovOT.  exerdsa  of  the  earii-oiit 
privilege  would  entMe  an  exercising 
holder  to  an  "aggregate  cashKmt 
value"  "computed  in  a  difierent        , 


*  TIm  Ah  hM  dMl^Miad  two  isdnw  be  OP 
manor  te  Hh  OUIp  tadn.  a  priM-MiabtMi  tadtx 
eomndof2S  highly  etpKalliMl  Itetad  oeanoi 
■tocB  Imhb  itpnwiMliig  pitaiaiily  indafMal 
nqinntliiiHTrtilrh  !■  iw^pml  m  nOm.1  llti 
parfamon  of  tbt  O0W  JoiiM  IndMUal  A«HMi 
rOJIA'l.  and  dM  Standnd  I  n9aa  an  rStf^  aon 
lodn.  IW  Amx  BTk  wtH  b«  buad  oa  te  kfaiot 
Mulut  todn  rXMT)  tad  Ifca  Bar  800  tadR.  CBOB 
VIPi  wa  b«  bMMi  OB  te  eapttailHttfa»«>il^tad 


■aiaUlMd  by  dM  bdiaiiai,  and  Iha  SftP  SOD  tadBL 
AUIN  eovwina  Iht  MBw  tadax  yonp  ad  havti^ 
IdMittMl  eoBtraet  Wnm  cuinUiuto  a  'data  of  IPk." 

■*  Tha  day*  OB  widch  Ifaa  caah-oot  privilafi  ia 
arailabla  hr  IPk  Iradad  OB  aadi  &(diai^  an 
atatad  ki  ktapntatiana  addad  to  OOCa  lUaa. 
Canataly.  dte  eaah-oot  lima  Cor  aMk  qoaitariy  or 
MBd-Mwal  patted,  dapandlnt  OB  flia  IP.  will  ba 
datanataad  aad  inada  pabic  bf  aach  »»>*«iigt 

baiora  Ifaa  bagioBiiig  of  tudi  potod.  Aam  haa 
daiamiiiad  that  Ita  eaab-OBl  dma  wtn  ootaidda  with 
"dividaod  aqMraknt  day"— dka  lUid  PHday  af 
Marek^m^Saptaabar  aad  Daoanbar.  Sm  Sula 
ISA  blRpiwtattona  and  polliiaa  JBt,  JOt  — «<  XN. 
i«  Ajji — k|  caab-ool  vahia  ia  aqnal  to  tba 

I  T«la»  tnaa  Iba  bidax  Buit^llar 
I  Iradbif  oniL  Hm  BKdwaaM 
—  J  that  d»  ailiilmum  aalt  of  tia^M  hi 
IPk  ibafl  ba  IOSIPk  nniaaa  olharwiaa  daiiyiatadby 


r  depending  on  the  day  of 
a;  tf  the  OP  holder  exBRlaes  OB 
dM  boatasas  day  bafare  an  IP  dividend 
equivalent  day.  dw  anegata  cash-oat 
valaawenld  be  baaadon  the  opening 
values  ol  die  atoeks  ia  die  mdnlyta^ 
index  on  the  IP  divkiend  eqaivalant  day. 
If  the  QP  holder  exercises  on  any  other 
business  day.  the  aggregate  cash-out 
value  would  be  based  on  the  closing 
index  veloe  on  the  bnsinese  day 
following  tfaa  exerdse.  reduced  by  one- 
half  of  one  percent 

For  CBOB  VIPt.  each  writer  as  well  es 
each  holder  would  be  entided  to  a  caah- 
out  privilege  on  a  semi-annual  basis. 
These  IPs  therefore  are  referred  to  in 
OCCs  propoeed  rulea  as  "two-way  IPs." 
The  writer's  caah-out  privilege  would 
entitle  the  writer  to  extinguish  the  short 
position  and  pay  the  cash-out  value. 
Holders  of  two-way  IPs  would  have  a 
corresponding  obligation,  upon 
assignment  of  a  writer's  exercise  notice, 
to  extinguish  long  IP  positions  in 
exchange  for  payment  of  the  cash-out 
value. 

On  die  Amex.  EIP  hokiers  would  be 
entitled  to  exercise  either  the  cash-oat 
privilege  or  a  delivoy  privilege  on  a 
quarterly  basis.  EIP  holders  could 
receive  either  die  cash-out  value  or, 
under  certain  circumstances,  physical 
delivery  of  diares  of  the  conqranent 
stocks  of  die  SAP  500  Index  or  die  kiajor 
Maricet  Index.  ElPa  for  which  the 
delivery  privilege  has  been  exercised 
are  referred  to  as  "physical  IPs"  in  OCC 
Rules.  Specifically,  the  holder  of  one  or 
more  delivery  units"  diat  has  not 
chosen  to  exercise  die  cash-out  privilege 
has  the  right  to  obtain  on  each  delivery 
time,  wdddi  coincides  with  the  quarterly 
cash-out  time,  the  physical  delivery  of  a 
proportionate  number  of  shares  of  each 
stock  comprising  die  underlying  hidex. 
sub|ect  to  certain  conditions.  A  delivery 
fee  estoblished  by  the  Amex  would  be 
charged  to  the  EIP  holder  taking 
physical  delivery  of  the  component 
stocks. 

Exercise  notices  requesting  physical 
delivery  of  one  or  more  delivery  units 
will  be  assigned  first  on  a  random 
basis,  to  those  short  EIP  positions  that 


Ifaa  Bxcbanga.  OCC  By-Lawa,  Artida  XVm.  Saction 
1. 

'*  Tha  tatm  "daBvary  anir  raganUng  any  daaa  of 
phyaieal  IPk  BMaaa  Ika  anil,  coaaiattas  of  tba 
~inltiiiiin  niimhar  nf  traillin  aallk  irf'kVb  ITk 
tpMdfiad  by  tba  Kxckaaaa.  for  whick  dta  daUvaiy 
privilaga  may  ba  axaiGiaad.  tfaa  Amax  baa 
aatabliahad  tha  daBvoy  nait  aa  800  minifimm 
tradinf  aiilk  far  tha  sap  sao  tedax  aad  180 
minimum  tradiag  aaili  forlka  XML  OCC  Bylawa. 
Artlcla  XVDL  aaciloa  1.  Saa  aaoBliiaa  Rxchanca 
Act  Ralaaaa  Noa.  28243  (Novambar  2. 1988).  53  PR 
4M07.  and  28355  (Dacambar  13. 1088),  53  FR  Slim, 
for  a  daUilad  diacnaaioa  of  dia  pfayatoat  dattavy 
aapact  of  Amax'k  propoaaL 


have  notified  OCC  of  a  desire  to  make 
physical  delivery  ("physical  assignment 
vohnteers^.  If  die  nnmber  of  defiveiy 
units  for  fi^di  hdders  have  requested 
physical  driivery  exceeds  the  number  of 
units  made  available  for  delivery  by 
persons  with  short  EIP  positions,  an 
Amex-designated  "delivery  fadlitotor" 
would  asstnne  responsibility  for 
delivering  die  physical  shares  for  such 
excess  number  of  units." 

In  proposing  rules  diat  would  provide 
for  the  issuance,  clearance,  and 
setdement  of  IPS,  OCC  has.  vAen 
appropriate,  paralleled  its  existing  rules 
and  procedures.  The  proposal  consists 
of  a  new  Chapter  XK  to  OCC  Rules 
applicable  to  IPs;  amendments  to 
Oiapter  VI  dealing  with  margin; 
amendments  to  Chapter  X  to  provide  for 
a  clearing  fund  contribution  for  IPs; 
revisions  to  the  close-out  provisions  in 
Chapter  XI;  and  confoiming  changes  to 
Rules  207, 401.  and  402  dealing  widi 
records  and  trade  reporting.  In  additicm. 
the  proposal  amends  a  number  of  OCC 
By-Laws  and  adds  a  new  Article  XVm 
dealing  exclusively  with  IPs. 

A.  Processing  ofWa 

OCS  would  process  IP  transactions  in 
accordance  with  procadurea  that  are 
substantially  similar  to  OCCs  well- 
esteblished  system  for  processing  equity 
and  non-equify  option  f'NEO") 
transactions.  As  discussed  in  more 
detail  betow.  OCC  would  receive 
compared  trade  dato  from  the 
exchanges,  issue  and  (in  the  case  of 
closing  transactions)  cancel  the 
appropriate  coatracte.  OCC  would  make 
appropriate  bode  entries  to  clearing 
members'  accoonto  representing  the  long 
and  short  positions  in  each  account*^  IP 
transactions  would  setde  throu^  OCCs 
existing  systems  on  a  next-day  basis  in 
same-day  funds."  OCC  would  collect 
margin  on  short  IP  positions.  As 
discussed  bdow,  CHPs,  WPs,  and  certain 
EIPs  are  cash-setded.  Therefore.  OCC 
would  process  exercises  and 
assignments  according  to  procedures 
similar  to  dioae  for  NEO  securities.  On 
the  other  hand,  certain  EIPs  pnndde  the 
holder  the  ri^t  to  physical  ddivery  of 
the  securities  diat  conqaise  the  ind«c 


.  "ThedaliveryfadliUtorwooldbaanOOC 
clearing  mambar  diat  ia  a  mambar  nuaiiiialliiii  of 
tha  exchange.  OCC  By-Lawa.  Article  XVUL  Sactioa 
L  Initiatty.  tba  Amex  coBtaiiplalaa  daaiyiattav  oBiy 
one  fadlitator  per  EIP  daaa  and  aataa  llut  liw 
facilitator  ouy  be  the  ipedaliat  unit  lor  that  daaa  ol 
BIPa.  Sea  SacwHiaa  bchai«a  Ad  Rdeeae  Na 
28385  (DoOHBbar  13.  IflSS).  83  FR  SUSL 

>«  IRi  woaU  ba  uBcartiAealad  aacBiWaa. 

'*  The  propoeed  IP  ralaa  piowide  that  OCC 
reaerrea  the  right  to  pey  deiuing  memban  by 
iaauanoa  of  an  anoarttfled  diedc  far  the  net 


Setdement  of  exercises  and  assignmente 
regarding  diese  j^sical  IPs  would  be 
effected  through  designated  stock 
dearing  corporations. 

For  example,  OCCs  proposed  system 
for  processing  exercises  and 
assignmente  of  the  IP  cash-out  privilege 
generally  parallels  the  system  for 
processing  exercises  and  assignmente  of 
NEO  and  equity  securities.  Specifically, 
dearing  members  exerdstog  the  cash- 
out  privUege  would  tender  exerdse 
notices  to  OCC  between  10:00  ajn.  and 
8.-00  p.m.  (Eastern  Time]  "  on  any  day 
such  exercises  are  permitted.  In 
accordance  with  ite  existing  procedures, 
OCC  would  accept  all  properiy  tendered 
exerdse  notices  on  the  date  of  tender 
('T')  and  would  assign,  pursuant  to  ite 
procedures  for  random  selection," 
exerdse  notices  in  connection  with  the 
cash-qiit  privilege  submitted  by 
exercising  IP  holders  (or  writers,  in  the 
case  of  two-day  IPs)  to  dearing 
members  with  short  positions  (or  long 
positions,  in  the  case  of  two-way  IPs)  in 
thatdassof  IP. 

OCC  would  calculate  the  aggregate 
cash-out  value"  for  each  dass  of  IPs  on 
T-i-2  ("exercise  setdement  date")  and 
would  net  the  exerdse  setdement 
amounte  to  be  paid  by  die  dearing 
member  against  the  exercise  setdement 
amounte  to  be  paid  to  the  dearing 
member  to  obtein  a  single  net  setdement 
amount  for  IP  exercises  and  assignmente 
for  each  accoimt  of  each  dearing 
member.  Prior  to  8:00  a  jn.  on  exercise 
setdement  date,  OCC  would  issue  a 
report  to  clearing  members  advising 
them  of  their  cash  delivery  and  receive 
obligations.  OCC  would  be  authorized  to 
draft  dearing  members'  bank  accounte 
at  or  before  lOMI  ajn.,  and  would  be 
obligated  to  credit  dearing  members' 
bank  accounte  at  or  before  IIKX)  ajn.,  as 
appropriate,  is  satisfaction  of  net 
setdement  amounte. 

With  reaped  to  a  feature  of  Amex 
EIPs,  however,  a  holder  could  exerdse 
die  delivery  privUege,  instead  of  the 
cash-out  privUege,  by  tendering  an 
exerdse  notice  to  OCC  between  lOM) 
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'*  All-tlmea  referred  to  heraia  are  Baatem  Time. 

"  Sae  Secnritiea  Exdiange  Ad  Releeae  Na  21888 
(Mardi  27. 1885).  SO  FR  134M.  appravii«  OOCa 
reviaed  random  aaaaignmeBt  procednree. 

'*  Aggregate  caab-oot  vahw  ia  equal  to  tha 
aatdement  index  vahw  (baaed  on  the  opeaing  Iradaa 
of  die  faidex'a  component  atodca  on  T-fl)  aa 
reported  by  the  exchange  or  die  raportiiv  aarvice 
dMignatad  by  die  exchange,  tinea  the  index 
multiplier  tiinea  the  minimum  Iradiiv  uniL  If  die 
ketdement  index  vahie  ia  not  reported  to  OCC  in  a 
timely  manner,  OCC  would  be  autborlnd  to 
aoapend  aettlenent  regarding  that  daaa  of  IPi  and 
to  fix  a  new  exerdae  aetdemenl  date.  TIm 
aettlement  index  vahia  ea  Initially  raportad  would 
tie  preaunied  to  be  aocarala  and  woidd  lia  (bMl  far 
puipoiaa  of  calcaladag  d»  i 
value. 


a.m:  and  8:00  p  jn.  on  any  day  such 
exerdses  are  permitted.  Additionally,  an 
EIP  writing  dearing  member  desiring  to 
become,  or  acting  on  behalf  of  an  EIP 
writer  that  desires  to  become,  a  physical 
assignment  volunteer  would  tender  to 
OCC  a  physical  assignment  volunteer 
notice  between  10:00  ajn.  and  8:00  p  jn. 
on  any  day  which  exerdses  are 
permitted  regarding  such  IPs.  Again. 
OCC  would  accept  all  properly  tendered 
exerdse  notices  and  would  accept 
properly  tendered  physical  assignment 
volunteer  notices  to  die  extent  they 
equal  or  are  exceeded  by  the  number  of 
delivery  unite  to  which  physical  delivery 
exerdse  notices  have  been  accepted  by 
OCC  If  the  number  of  delivery  unite  for 
w^ch  physical  assignment  volunteer 
notices  were  submitted  was  smaUer 
than  the  number  of  physical  delivery 
exerdse  notices  tendered  to  OCC  OCC 
would  randomly  assign  a  sufiident 
number  of  exercise  notices  in 
connection  with  the  delivery  privUege  to 
non-volunteering  physical  IP  writers  to 
make  up  the  imbalance.  These  writers 
woidd  be  required  to  pay  to  OCC  die 
aggregate  cash-out  value  on  T -1-2.  OCC 
then  would  notify  the  delivery 
fadlitetor,"  before  the  opening  of 
trading  on  the  next  business  day,  of  the 
amoimt  of  the  imbalance  and  it  would 
buy  the  necessary  shares  to  make  up  the 
baskete  of  deliverable  stock  in  the 
opening  transactions  on  the  relevant 
maricete.'" 

Deliveiy  privUege  exerdses  and 
assignment  of  delivery  privUege 
exerdses  to  physical  assignment 
volunteers  would  be  setded  through  the 
facilities  of  designated  dearing 
corporations.  FoUowing  the  dose  of 
trading  on  the  business  day  foUowlng 
the  day  on  which  delivery  privUege ' 
exerdse  notices  have  been  accepted  by 
OCC  OCC  would  report  die  net  amount 
of  deliverable  stock  to  be  received  or 
delivered  to  the  designated  clearing 
corporation  of  each  dearing  member. 
Clearing  members  making  delivery 
would  pay  to  OCC  and  OCC  would  pay 
to  the  clearing  member  entided  to 
receive  delivery,  the  entire  "aggregate 


'*  In  die  event  diet  die  egreement  of  e  delivery 
fadUtatorto  ad  aa  each,  or  dw  delivery  fadButar'k 
aUtna  aa  an  OCC  dearing  OMmber  la  tennineted  or 
anapendad  prior  to  the  opening  of  trading  OB  the 
tradiog  day  following  dw  day  on  wUdi  an  IP  la 
axerdaed  for  delivery  of  atodc  OCC  would  have  tba 
right  to  pay  the  caab-oot  vahw  in  Uen  of  atock  to  die 
extent  diet  tfaa  exerdae  waa  aaaigaed  to  the 
delivery  facilitator  radiar  than  a  vohmtaer  writer. 

■*  The  delivery  fadUutar  would  buy  at  die 
opening  becaaaa  dM  agpafata  caah-ont  vahw  paid 
fay  noB-vohmlaering  pbayical  IP  writan  would  ba 
baaad  OB  the  vahw  of  dw  ondarlying  index 
calculated  Being  opening  vahwe. 


delivery  value"  *>  of  each  delivery  unit 
on  the  morning  of  the  sixth  business  day 
foUowing  the  day  on  which  a  delivery 
privUege  exerdse  notice  is  properiy 
tendered  to  OCC  (*T-»-6"  or  "exerdse 
setdement  date").  Under  this  method, 
each  dearing  member  entided- to  receive 
delivery  would  then  pay  ite  designated 
dearing  corporation  the  appropriate 
price  for  eadi  component  stock  on 
T-j-6." 

OCC  has  designed  a  new  rule  to  deal 
with  a  feature  unique  to  IPs — the 
dividend  eqdvalent  Proposed  Rde  1902 
provides  that  the  exchange  notify  OCC 
on  each  day  prior  to  an  IP  dividend 
equivalent  day  the  amount  of  the 
dividend  equivalent  to  be  received  by  IP 
holders  and  paid  by  IP  tvriters  on 
dividend  eqiiivalent  day.  The  amount  of 
the  dividend  equivalent  is  determined 
by  the  exchange  on  which  the  JP  is 
traded  based  upon  the  regular  cash 
dividends  paid  on  stocks  comprising  the 
underiying  index  through  the  quarteriy 
period.  OCC  in  turn,  would  notify 
dearing  members  prior  to  8.-00  ajn.  on 
dividend  equivalent  day  of  their 
obligation  to  pay  to  OOC  or  to  receive 
from  OCC  die  net  IP  dividend 
equivalent"  He  procedures  for 
paymente  of  dividend  equivalents  would 
conform  to  other  setdement  procedure 
provisions  in  OCC  Rules,  as  discussed 
above. 

B.  Margin 

As  the  issuer  of  IPs,  OCC  guarantees 
the  performance  of  dearing  member  IP 
writers  and  holders.  To  coUateralize  this 
guarantee  in  the  event  a  dearing 
member  defaults,  OCC  requires  writing 
dearing  members  to,  among  other 
things,  deposit  margin  with  OCC** 


'*  Aggregete  delivery  raakrdiQg  a  delivery  unit  of 
IPi  refcra  to  the  vahw  of  aoch  deU  very  unit  equal  to 
tha  agpegate  caah-vafaw  timee  the  delivery  unit 

■*  Setdement  et  alocfc  clearing  oorporatioaa 
generally  ia  by  payment  of  certified  check  in 
rieeringhnwaa  (Za  next-day)  funda. 

•*  OOC  aroold  be  obiigeted  to  pey  dearti« 
membera  that  are  entitled  to  dividend  aqnivalenta 
even  if  OCC  doea  not  lecaive  a  payaMBt  from  e 
dearing  member  diat  owaa  OCC  dividend 
aqdvalanta.  OOC  would  nee  the  defaaMng  dealing 
member'a  aiaigin  depodta  and  rliiariin  fimd 
cootributiaB  to  pey  dw  amount  of  the  dividend 
equivalent  to  the  rlearing  member  antitlad  to 
mreiTi  It  If  a  dafaiihim  rleariin  nwmhnr'i  miioln 
dapodt  and  dearing  fawi  oaattibntton  are 
inadequete,  OCC  woald  aaeeea  pro  rata  aO  dearing 
membew'  deering  fund  oontribotiona  to  the  NEO 
clearing  fund. 

**  OOCa  margin  requiraaMnta  apply  only  to  OOC 
deering  membera  and  knoukl  not  be  ooBfoacd  with 
dw  mbdanm  aurgin  dMt  maat  ba  awintaiBed  la 
cuatamar  acooanta  aa  aet  by  the  exehengea  in 
aocordanca  with  RagnlatloB  T  of  the  Federal 
Reaei  »e  Board  ("FRB"). 
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OCC  fHuntty  would  cdculate 
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ffff  thnrt  B*  pmltlmn  In  ■ 

Bimilu  to  that  OMd  Ik  CXX7*  NEO 
mai^iii  ■yttOLM  Ibt  NBO  aaigiB 
TT*™  hit  tim  mmpnntinti    piwniiiB 

"•'1* Prh  rin  tn  ■  riniiliwni  m  i 

crwflt.  aod  ■«mHn«m|  maigia  Th*  t«a 
"praminm  maigiii"  uaad  in  laipoGt  of  IPs 
msuis  tht  mo^Mr  of  minlmnm  tradii^ 
anits  tiniM  tfia  cumnt  higiiMtukad 
ptios  (or.  In  di*  om  of  cxardsed  or 
•Migiwd  IPpaddfloa,  tbnaa  dio 
•ggrofato  coirant  IndBX  valna). 
"Addttdooal  mu^"  1$  calcolatod  by 

dutimhlhtg  ■■■nwrf  iMvlmiim  n^t^^uy 

price  movonisnti  In  dio  nndoriyfog 
HMti  ud  profscting  tha  dhct  of  nich 
movniNuti  on  tfio  Hqnidatiag  value  of 
tfM  poaitfan  on  dM  basis  of  options 
pridnf  bmmMs. 

Bacaoso  IPs  do  not  hava  an  exardsa 
price  or  ssqrtratiaD  data,  die  "series" 
oopcept  far  option  contracts  would  not 
qiply.  OOC  would  not  diffsrentiate 
among  Ift  based  on  the  same  underiying 
index,  and  a  dass  group. /.a.,  IPs  based 
on  die  same  mufariying  index,  would 
include  only  one  dass  of  IPk  Hm 
propooal  also  would  extend  dM  product 
pmq)  concept  to  ffih  so  diat  a  dau 
poup  conaiating  of  a  dass  of  IPs  may  be 
margined  on  a  combined  basis  with 
odier  daaa  poupa  of  Ift  or  index 
options,  wImts  OOC  has  determined 
that  their  respective  underiying  indexes 
exhibit  euffident  price  correlation  to 
warrant  mch  margin  treatment  For 
•xampla.  a  dass  poop  consisting  of  dw 
XKO  HP  coald  be  combined  widi  e  dees 
group  oonslattng  of  die  8»  809  HP,  OP 
and  VIP  for  margin  calculations  because 
diey  bodi  bdong  to  dw  broad^Msed 
indexes  product  group.**  Moraover. 
diese  dast  groupa  ooald  be  combteed 
with  index  option*  tuch  as  the  XMI 
option  traded  on  the  Amex.  and  die  S&P 
100  and  SftP  500  bidex  options  traded  en 
die  CBOE,  becauae  dieae.  too,  bekM«  to 
the  broad-based  indexes  ptodact 
group."' 


■•OCCsMBOHMigbii 
twhaMoB  ■tSiodolBU  i__,  .y—  y.  „ 
to  prafMl  dw  eort  of  HqiUMiV  a  pMlfaito  of 

■«— .-a, .■-  I^-  ^ 

chnifi  ia  dH  wto  of  tbt  Mdwly^  talMMiL  dte 
SwuritiM  Bnhufi  Act  BaiMM  Na  ana7  (AMtt 
a  uas).  SI  n  ieU7.  la  wfaich  lb*  Coia^Maa 
•pprovad  OOC*  NBO  mugia  •yMMB. 

■*  A  haireot  wmU  b*  aypiiMi  to  addMfaMMl 
Mfsta  endHs  to  aeopMi  tor  dM  lackof  parfact 
oorrriattM  batiTMa  daw  po^a. 

"  OOC  woold  not  proirida  matgia  cmUt  (or 
uMra^tod  laat  phjmkal  IP  iMMttteoa  la  a  daari^ 
■mbai'a  caataaar't  aoooant  aa  to  which  Sm 
<i«Uv«ty  prMlapa  haa  baaa  axarciaad.  «■  and  ^tot 
iha  Moond  baaiaaaa  day  after  laadar  of  dM  auT^a 
aotlca.  bacaaaa  OOC  mimU  aat  ba  aUa  to  aeMial 
dM  Umg  valiM  ol  dM  poatttoa  OB  and  aAar  Ihat  day. 


When  wrilsis  i 

dm  casiHiut  privUaga  pay  OOC  the 
agpegata  cash-out  valaa  OB  exsrdse 
setdement  data  OB  T-fl  OOC  would 
rnleaas  aieigia  bald  in  raepect  of  Ihoee 
poaitfana.  OCC  would  oootimw  to 
nquire  macgiB  fcom  clearing  members 
with  the  ob^attoB  to  deliver  stock  until 
exerdse  setlleBBsnt  day  for  physical 
delivery  oa  T-»-lL  Tlw  dettvery 
fadHtator,  bowavas.  would  be  required 
only  to  poet  addtttoaal  maigfai  fy.&. 
margtai  to  cover  OOC*  expoeare  to  an 
adverse  market  move  duifag  die  day  on 
which  H  waa  required  to  buy  ddiveraMe 
stodc),  and  not  preraioB  margin  because 
die  assigned  writers  wodd  be  oWgated 
to  OCC  for  that  amount  and  that 
obligatlaa  woidd  be  secured  by  the 
margin  deposits  of  those  writers.** 
Becauae  1P»  would  be  aiargtoed  under 
OOCs  NEO  Biargin  system,  die  proposal 
provides  that  eedi  daaring  member'i 
contribution  to  dw  NEO  clMring  fund 
woold  be  calculated  on  the  basis  of 
margfai  requirements  fbr  IPi  as  weU  as 
NEOs.** 

The  proposal  alao  would  extend 
OCCs  Fledge  lYogram  to  IPs  diereby 
allowing  daaring  membera  to  obtain 
financing  by  pledging  long  IPs  as 
collateral  to  support  loana  from  h^ntf  or 
other  dearing  members.  Additionally, 
IPs  would  be  eligible  to  be  pledged  from 
•egregated  (customer)  accounts.  In  thi* 
regard.  Phlx  and  Amex  requested  an 
interpretation  from  the  FRB  **  diat  IPs 
be  treated  as  equity  securities  for 
purposes  of  die  relevant  provisions  of 
Regulation  T.'*  Hius.  die  m-Mrhang^r 
proposed  that  IPs  be  margjny^i  ]ik% 
common  stock.*'  Accordii^.  the  FRB 
staff  issued  a  letter  not  objectii^  to  the 
commencement  of  IPs  trading  employing 
the  proposed  initial  and  maintenance 
maigin  for  IPs.**  Thereibre.  long  IP 


*•  b  aOact.  tha  delhr«y  iKditatiir  would  lacaN* 
a  Dwnin  oadU  aqual  to  tha  aam  of  tha  asp< 
caabsiat  valnaa  |Mdd  to  OOC  ia  ooaaactlaa  \ 
anignmanta  af  phyiteal  daSraty  i 
OCCwoaldbak    "       ' 
•otdaaMBt  «rith  I 
MttlaaMni  day. 

■*  Dellvary  hcfliUlon  would  aol  ba  laqubad  to 
contribota  to  OCC*  NEO  daaring  fund  m  acaaMi 
of  thair  fadUad^  actlvttiaa  Milaaa  tey  atharwtoa 
cany  IP  Of  NBO  paaittaMk 

••  Saa  laMara  to  LaaM  HaMT.  SacarWaa  Oodil 
OfRcar.  rea  Cthb  Rtahard  T.  Chaaa,  Bneattva  Vie* 
Praaidanl.  PUx.  datod  FabroHy  ailSSa  Md  ItoM 
Gordoa  L  Naab.  Sanier  Bxaeativa  Vlea  Plwtdaat 
Las*i  and  Rapdatory  Athlm  Anax.  dated  March  S. 

isaa 

*>  Saa  U  CPA  2ms(4  airi  amis  (a),  (c).  and  (f) 
(1988). 

»  Saa  BKhaa«a  aypravat  ardar  at  as^a 
*•  5**  latter  from  Laora  HoBMr.  SacnMa*  Qadit 
OfRcar.  Flta  to  Mehaid  KatehuaL  Difacler.  DMdoa 
of  Market  Ragulatkm.  SBC  dated  Marefa  ax  198a 


posItloBS  in  a  customer  account  that 
constitiria  customer  margin  securities 
would  be  able  to  be  hedged  to  secure 
obligations  of  the  casTlng  broker  to  the 
same  extent  as  common  stock.** 
Amendment  No.  S  makes  eiqilidt  that 
IPs  eonld  be  transfBrred  into  and  out  of 
pledge  aocoimts  tmly  in  multiples  of 
mlnimnm  trading  ^initSi 

C  SuBpensian  of  aa  IP  Charing  Member 

The  proposal  would  amend  existing 
OCC  Ihdes  dealing  with  suspension  of  a 
dearing  member  to  incorporate 
references  to  IPs.  Because  failure  to  pay 
a  (Bvidend  equivalent  or  to  meet 
setdement  obligations  with  respect  to 
IPs  is  necessarily  a  fsdlure  to  meet  a 
daily  money  obQgation  to  OCC.  OCCs 
proposed  rules  would  provide  for  the 
appbcation  of  its  axiating  suqiansion 
rules  and  the  dSspodtion  of  setdement 
obligations  dirou^  the  liquidating 
Setdement  Account**  OCC  would  close 
out  short  IP  podtioBS  **  of  a  suspended 
dearing  member,  like  uncovered  short 
option  positions,  in  the  moat  orderiy 
manner  practf csble.  Any  dividend 
equivaloits  that  may  be  owed  regardii^ 
short  IP  positiona  of  a  su^ended 
clearing  member  would  be  withdrawn 
from  die  Liquidating  Settlemoit 
Account.  Proposed  mis  IMS  ejqxessly 
would  state  dut  the  suq>«isiaB  of  a 
dearing  member  in  the  course  of  cash- 
out  privil^a  exercise  setdement  would 
not  affect  the  settloneat  procedmes 
applicable  to  other  dearing  members. 

Proposed  Rule  IflOft  would  provide 
dose-out  procedures  in  the  event  a 
deartog  member  that  is  obligated  to 
deliver  stock  fsils  to  perform,  or  a 
clearing  member  that  is  enttded  to 
receive  dehverable  stock  ia  suspended 
before  its  designated  dearing    . 
corporation  beoooea  oUigated  to  make 
settlement  for  the  deliverable  stodc.  bi 
die  former  caae.  OOC  would  direct 
dearing  membcos  entitled  to  receive 


>  OCC*  propoaad  lalae  faquir*  dM  dearing 
'   r to lamaaatetalilP* plained fctMi 
cnatonar  accounte  oonaUlute  autgin  *acuriUes.  Ssa 
OCC  Rule  811. 

■*  5Sw  OOC  Rnla  1101  The  Uviidatii«  Settlaiaent 
Aocotnt  to  a  ipadal  account  created  upon  dM 
*u*p*naioa  of  aa  OOC  doartag  BMOibar.  The 
eccount  condcte  of  the  wMpandad  deering 
BMmbar'*  aaeete  oa  depadt  with  OCC  induing 
nwrgfai  dapaeit*.  *ecuitUa*  held  hi  balk,  and  that 
nwmbar'*  OCe  daaring  had  oootributlon*.  OCC 
doae*  out  e  *a*pendad  dearing  BMrnber** 
outetanding  ob^don*  to  OCC  through 
transaction*  in  tiUs  account 

**  Currently.  dMre  are  no  "covered  abort  IP  ~ 
position*"  and  dM  proridona  of  dM  nias  dMt 
addrea*  the**  podtinn*  would  have  no  efiecL  OCC 
ha*  Bled  a  eapaiate  nil*  change  that  would  *et  out 
the  reqdrenMBto  for  IP  eecrow  receipts.  5to 
Securitte*  Enchant*  Act  Ralaaaa  No.  28436  Oanuaiy 
10. 1988),  M  PR  1832.  The  Conuniadon  cumndy  i* 
reviewing  dii*  propo*aL 


deliveraMe  stodc  /.&,  die  dearing 


perfsrmiag  desfag  neniber  ki  die  alodc 
trades  nporled  to  the  stodc  charing 
corpontfoBS,  to  boy  iB  Ae  stock  ior  the 
account  and  IMdIity  ofOOC,  UBd  settfe 
die  buf^B  «s  ^oiddy  as  possible  after  R 
occunad.  fa  the  taHsr  case.  OOC  wodd 
itirrrt  rlnlliialim  tleaiiag  muuibms  lu 
seU  out  the  dahvanUe  stook  asid  pay 
die  prooeads  of  dm  eale  to  OOC. 


new  Artrk  iadliM  ■ittlRipemrhies 
defiaMfoBs  of^liabls  to  IRi.  maat  of 
which  psBaHal  Ihs  defldlisem 
regarding  iadex  optioBs.  The 
Article  also  wwdd  set  out  the' 
rights  and  obUgatkos  sfff 
wiitan.  AddtttoaaHy,  ia  dds  Afflds 
OCC  would  lussrvs  the  r^htaagg 
days' Botioe.  to  axsKise  the  osah-oBt 
privilne  an  behalf  af  aA  holdass  of  a 
class  of  IPs.  aad  Oareby  dose 
maikatfalhatrisas. 


there  is  a  lade  of  lagalar  tradii^  activity 
insudidass. 

Ihe  pBapoaal  also  would  aoMBd 
various  OOC  Sly-Laws  to  accommodate 
IPs.  Amoqg  diese  cbaqgea.  Article  I 
wodd  define  "deaied  seanity"  to 
Sndude  IPs  and  would  daiify  that  the 
terms  "exerdse"  and  Txerdaing 
Clearing  Member"  canrder  to  exerdse 
of  the  cash-out  privflsge  in  connectiim 
with  IP  transactions. 

nLoccs 

Rule 


\XA«  D6llWB9  ftOpropOKQ  TOO 

change  iecensistetwifli  die  purpoees 
and  laqdreaMBto  of  SeotieB  17A  of  the 
Act  because  ft  wodd  provide  for  (he 
prompt  and  aoooate  dearuMe  end 
setUeaient  of  trsaeaotione  la  IPs.  OOC 
stetes  ia  ita  filing  dMt  die  propoeed  ide 
applies  to  OPs  ides  and  prooedares 
substaatiafiy  efaailer  to  those  that  have 
been  used  In  the  dearoBoe  end 
setdement  of  transactions  in  equity  end 
non-equity  options.  Moreover.  OCC 
believes  that  the  propoeed  rde  chai^ 
provides  for  the  eafeguodiBg  of 
securitiee  end  funds  in  OCCs  custody  or 
ctmtrol  or  for  which  OCC  is  responsible, 
in  that  it  wodd  apply  to  IPs  a  system  of 
safegM*rds  wrhich  is  subataotiaHy  dw 
same  aa  die  system  OOC  cmeudy  uses 
for  options. 

IV.  Otsensstoa 

For  the  reasons  discussed  below,  die 
Coitiaiiseien  is  approving  OCCa 
proposd.  Hie  Comnrission  believes  that 
OCCs  pnipoad  is  condstent  widi 
Section  17A  of  die  Act  and  OCCa 
obfigation  to  promote  the  prompt  end 
accurate  dearance  and  setdement  of 


securities  transactions  and  to  safeguard 
securities  and  funds  in  OCCs  custody 
andcontroL" 

Since  die  October  U87  aaricet-braak. 
a  nuiUwr  of  atudies  have  reoomaeaded 
creating  a  madut  badcet  piodacL** 
These  atadies  sogpst  diet  Boeh  a 
product  ooald.  anoqg  other  thiags. 
ameliorate  die  volat^ty  md  steep  prtoe 
decUnea  expeieDcad  during  I 
Ooloberin7. 
ondeerancei 
optiaas  and  fiitarea.  aad  the  aeed  to 
develop  eaiiB  aad  affideat  denanoe  end 
seltleaMnt  ^sterna  bom  wiSun  end 
batwesB  amkets.  Ths  latter  focus  la  the 
subject  dl  this  fiUng  end  order.** 

The  ConndBsian  is  satisfied  that  the 
pnqxMed  system  far  processing  IP 
transactions  is  substanfidly  ajmilnf  to 
OCCs  wdl-Mtablidied  system  bx 
procesalng  NEO  transactions.  Its 
Commisdon  bdieves  diet  use  of  that 
system  is  wdl  designed  to  promote  Ae 
prompt  and  accurate  rlaaranre  and 
srftliinirnt  (if  trennsrtinas  In  ITS 
consistent  widk  sectioa  llA(b)(S)  of  the 
Act  WiA  certain  exoeptiona  for 
physiod  IPs  aad  IPdtvUsad  aqaivaleBt 
payeBte  that  wffl  be  discaessd  behwv 
(es  well  aa  die  charactei  iallos  pertainiiig 
to  the  poteatid  penwtori  cxislauoe  of 
IPs),  the  prppoeed  sj  slii  ie  Jdeaticd  to 
OCCs  system  for  peooeed^  NBO 
transactkms.  For  example,  exchangee 
will  use  exteting  syeteme  to  report 
opeaiag  aad  dodng  tredee  fn  ffs  to 
OOC  AdAtioBaBy,  OCC  wffl  maiBtain 
records  and  prooees  opening  end  dosing 
transactions,**  wffl  procees  exerdse 


itetof*  axpaaaaed  fte  beUaf  Itel 
Ihat 


IP*  an 
iaanaie 
dM 

I I  *ihhaa**il  hi  Ihli  ladM  Thl*  -dw 

Inoarparataa  (he  ewr^iaaoa*'  approval  order 
ratMBflle  for  cnKaanng  OMt  9u  aia  eacarftiaa.  S99 
nate7,*apm. 

■•  S*K  •«.  N.  K^aalMdb  4a  OMrvter  af 
Pngmm  TUtiliag  aarfite  fiyrraa  OaaaatMacfat 
Aocfiiew  (Deoember  2L 19S7)  ami  QMaioB  af 
Market  Regulatiaa.  7%a  Ocftitar  2«7Marta  audi 
(Febraaiy  nee)  riteff  Bepetr).  5^  ate  RapeH  of 

Oanaaiy  1888)  and  «ha  hatedm  aapart  af  the 
Wod^Groqp  OB  Ptoanctel  Maihate  (May  ismj 
(  Wuking  Group  Repoi^  for  oAar 
rBoeameKaBaoB*  eneiagaut  01  Om  October  iser 
market  break. 

"AMFirtiip  n|iiiiilnidn.H|*a.«PteT.lM 
a  diacuadea  af  th*  haaafite  «f « laadMt  haahai 
prodocL 

**  Unlike  NEO*  where  OCC  collecU  (he  premlam 
bom  IP  purcfaaaar*  and  requires  writet*  to  poet  as 
nMigin  die  paaataM  pfaM  an  addidaad  I 
amount.  OCC  waaid  coUact  froai  IP  i 
aggregate  index  aafaM  and  IP  I 
teqateadtopaatlladMl 
edeqnate  rollatMaD  Aa  I  _ 
exeRiaed  or  aadpad  IPb  Iha  4  _ 
vdue.  plu*  an  additiond  margin  amount 


■«■ 


notices  in  connection  with  the  eaefa-ottt 
privilege;  and  will  assign  those  excrdaes 
to  OOC  clearing  members  with  IP 
positions  oa  the  other  side  d  the  maiket 
in  accordance  widi  exiatiag  I 
Fiadly.  OOC  will  effect  aet  i 
eech  day  with  ite  dearii«  aaembes  for 
nil  IT  and  npthai  tmiiaiii  lirnw  wj,.!*^ 
amoante  owed  ia  eoBBectiaa  with 
dividend  eqdvaieots,  punuant  to  ito 
well-eatabtished  eetdement  precedurea. 

At  leaet  one  raaiket  breek  report  ** 
noted  that  effuiU  to  modtor  dearing 
ibm  risk  more  effectively  are  crtticd  to 
reducing  risk  and  increasing  confidence 
in  the  maikete.  In  connection  with  dds. 
the  report  emphasized  the  need  far 
market  paitidpante  to  have  access  on  e 

timely  beaiS  to  IwfnrmjH/in  ^m^fmitta 

die  spedfic  aiae  and  natare  of  their 
payment  oihlige  done  ao  that  feey  can 
mdce  appropriate  amBgemeBto  to  folfiU 
diem.  In  this  Begard,  the  Gommiaeioa  ia 
concerned  tihat  dearing  1 
dieir  IP  divklead  eqdvdeBt  | 
obligatioa  ia  sdfideat  tiflse  to  colled 
dto  paymsBt  frsm  dieir  GBotoaisBB  or  to 
arrange  finantlng  to  meet  diet 
obUgaisaa.  The  Conunisstoa  notes  that 
dthoai^  many  d  the  iBdenes  imderiyii^ 
IPs  are  wdl  eetebliehed  and  widely 
dteeeselBated,  there  are  no  arrangemente 
fsr  eepvatdy  qtioting  die  value  d  die 
dividend  aqdvdent  at  this  tfane.  Hie 
Commiasiao  recognizes  diet  die 
f omndas  for  calculating  die  iliffeieut 
index  values  will  be  set  out  In  exchaqge 
rules  and  therefore,  a  dearing  memba 
cotild  compute  the  amoimt  due  with 
respect  to  each  IP  trading  unit  frtim 
published  repvH  d  dividends  paid 
before  dividend  eqdvdent  dey. 
Nevertheless,  the  rirmmittiTm  arges 
OCC  in  die  months  after  IP  tradi^ 
conunences.  to  monitor  the  ability  d 
cleariag  asembers  to  BMet  their  dtvidead 
equivalent  obligations  and  to  discuss 
with  dearing  members  end  the 
exchanges  whether  there  ia  a  need  for 
earlier  disseeoiBetioo  d  D>  dividend 
equivalent  values.*' 

The  CommiasioB  a^ees  with  OCC 
that  is  is  appropriate  to  indede  IPa  to 
OCCs  existii^  NEO  margin  system  for 
OCC  dearing  members.  UkM  NEOs.  IPs 
generally  ate  cash-eettled.**  in' 


aciar 


« >  JM  WaiUiV  Gmmp  Rainrt.  a^a«  aato  ST. 

•■  Baaad  aa  eivariaaee  MOeidhv  thecal 
*ettlaM*at affPHililanl  iijdidim *Wls*t 
CoaHtafca  «dn  «««(aw  whaAar  Sm  0M]ha 
should  make  available,  oa  a  routine  basis, 
info 
dividend! 

*•  Fhydod  IN.  ««eh  era  ae«ed  by  ddKary  af 
the  component  alock*  in  the  aidedyiag  Index.  aM 
discussed  below. 
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•ppraving  the  NEO  maigbi  ■yitaiii.^*  tha 
Coomilaafcm  detsnnined  that  it  provided 
•  rrtaad  matfaodology  far  ftwlcniating 
maighi.  iMdting  in  incraasad  piotsctioa 
to  OOC  against  advarsa  prica 
movamants  in  nndertying  asaeta. 
Additionally,  racosnising  dut  no  margin 
systam  ia  dasignadf  to  protect  against  tlie 
moat  axtrana  market  movaa,  die  Staff 
Report  issued  in  ooonectton  widi  tlie 
October  market  break  generally 
coadadad  that  OOCs  NBO  margin 
systam  is  a  reliable  method  of  risk 
measur— Bent  Nevertheleea.  the 
Conmission  expects  OCC  to  review  and 
raaeeeea  periodically  the  NEO  margin 
system  and  to  make  modiflcations, 
where  appropriate,  to  deal  safely  with 
more  ndatile  markets.** 

The  propoeal  also  sxtands  OCCs 
Pledge  Pkogram  to  proprietanr  and 
market  makar  IP  poaitioaa.  iW 
deering  membera  win  be  aUe  to  pledge 
IP  poaittane  maintained  in  proprietary 
and  mariwt  makar  eoooonts  to 
landers.**  Additionally,  bacanse  the 
FRB  haa  determined  that  IRi  may  be 
treatad  as  margin  secoritiea  Older 
RegnlatioB  T.  Oe  proposal  wooU  extend 
OOCs  Pledge  Program  to  IP  poaitions  in 
customer  accoonts.**  The  Commission 
sopports  diis  extension  (rf  the  Fledge 
Program  becauae  it  providea  deering 
members  die  ability  to  obtatai  mAWh^^i 
financing  duroo^  the  pledge  (rf  cnstomer 
IP  poeitiaoa  maintained  in  margin 
acooonts.  Moreover,  die  Commission 
believes  diet  nse  of  OCC  Euilities  to 
coodnct  diis  pledge  activity  should 
provide  greater  certainty  to  banks 
financing  deering  member,  broker- 
dealer,  and  customer  IP  positions. 

The  Commission  notes  that,  nnliV^ 
OCC  rules  desUng  widi  NEOs,  die 
proposed  IP  rales  provide  OCC  die 
authority  to  exerdse  die  cash-out 
privilege  for  an  entire  class  of  IPs  on 
thirty  deys'  notice  to  IPholdm  and 
%vriters  in  certain  limited,  extraordinary 


«•  OOC  iMMdjr  oonplMid  a  rvrtow  oT  Hi  I 
qrMMi.  Sm  OCC  Tha  Baekap  SjnlM:  A  i 

8liid]rb|rlk>MH«taiCaiiimlMMt 

(AaiMt  n.  vm.  Tt>  ■nbcoMltlw't  npoft 

OCCt  MMilB  polidM  and  pncllcM.  llM 
rnBiiBliilan  — dawUnda  dial  OCCt  Bdawl  of 

"* — ' — ' rliliilin  thnii  ranniiwiiliiliiiM  uiJ 

wiU  InpiaaMBt  BHiir  Id  Itaa  n 
••  OCCa  Ha^  Pnvam  ia  a  I 

I  far  pimatatai  pladsi  kMoa  to  daatiiv 
MMaa  OCC  wiD  racoartha  <to  pla<tow'a 
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■i  opttai  podUaaa.  ailtei^  Ihajr  ( 
««k  ihort  opttaaa  to  ladMa  MMita 
eanwiljr  hmra  BO  loaa  ^ 
olRaialartoBT. 


circumstances.  For  example,  such 
circumstances  would  faidude,  but  are 
not  limited  to,  a  lade  of  regular  trading 
activity  in  a  class  of  IPs  or  the 
impending  termination  of  business  on 
the  pert  of  OCC  or  the  exdiange  on 
w^ch  diet  daas  of  IPs  is  traded.  The 
Commission  agraea  widi  OCC  Uiat  it 
should  have  tin  ability  to  terminate  a 
class  of  IPs  under  extraordinary 
circumstances  because,  unlike  options 
which  expire  et  a  pre-established  rimw, 
IPs  sre  of  unUorited  duration.  The 
Commission  reomixes  that  in  certain 
drcumstancea  OOC  may  want  to  act 
expeditioualy  to  doee  oat  a  class  of  IPs. 
Neverthdess,  die  Commisrion  notes  that 
OCCs  By-Laws  audiorixe  OCC  to 
exercise  the  cash-out  privilege  on  a 
minimvm  of  diirty  days'  notice.  The 
Commission  believes  this  period 
provides  snffldent  notice  to  allow 
market  participants  to  make  any  needed 
adjustments  to  other  related  securities 
or  futures  podtioos.  Neverdieless,  given 
the  extraordinary  nature  of  a  mandatory 
cash-out.  the  Commisdon  expects  OCC 
to  make  every  ^brt  to  provide  more 
dian  thirty  days'  notice  where  possible. 

The  Amex  EEP  provides  holders 
exercising  die  delivery  privilege  the 
ability  to  obtain  die  baaket  of  securities 
underiying  dther  die  XMI  or  the  SftP  SQO 
Index,  thus  Greeting  a  murlmiiiain  for  die 
delivery  of  a  standardised  portfolio  of 
equity  securities.  An  EIP  holder 
exerdsing  die  delivery  privilege  could 
obtain  shares  in  aa  many  as  500 
companies.  To  otherwise  establish  such 
a  portfolio  would  require  the  purchase 
of  500  different  securities. 

OCC  will  process  exercises  of  the 
delivery  privilege  in  a  manner  similar  to 
that  used  for  indlvidud  equity  options 
with  some  modifications  to  reflect  the 
unique  characteristics  of  EIPs.  For 
example.  OCC  will  rroort  EIP  matched 
trade  information  to  the  designated 
dearing  corporation  reflecting  the  right 
of  the  exerdsing  dearing  member  to 
receive  sharee  in  each  of  die  component 
stocks  underiying  the  EIP  index  and  the 
obligation  of  either  the  delivery 
facilitator  or  a  volunteering  writing 
dearing  member,  as  contra  party  to  the 
exercising  dearing  member,  to  deliver 
an  equal  amount  of  shares  in  eadi  of  the 
component  stocks.  Because  matched  EIP 
trades  will  be  processed  in  the 
designated  dearing  corporation's 
continuous  net  settlement  ("CNS") 
system,**  the  designated  dealing 


corporation  will  step  between  the 
exerdsing  dearing  member  and  die 
contra  party  and.  in  place  of  OCC.  will 
guarantee  diose  deliveries,  llros. 
dearing  members  will  be  able  to  net 
deliver  and  reodve  obligations  in 
connection  with  ph^cal  EIP  exercises 
wiUi  odier  sctivity  hi  the  underiying 
component  stocks.  Nevertheless, 
because  the  designated  clearing 
corporations'  CNS  systems  require 
dearing  members  to  pay  maricet  value 
for  securities  ddlvered  to  them  and  pays 
to  delivering  dearing  members  the 
maricet  valna  of  securities  diey  deliver 
(in  satisfaction  of  their  CNS  deliveiy 
obUgatiras).  OCC  must  provide  funds  to 
the  dearing  member  who  will  receive 
securities  from  the  designated  dearing 
corporation  (la,  the  exerdsing  dearing 
member)  ao  that  the  exerdsing  dearing 
member  can  pay  die  designated  dearing 
corporation  and  the  designted  clearing 
corporation  can  pay  ^  delivering 
clearing  member  (/.e.,  dther  the  delivery 
facilitator  or  a  vohmteering  EIP  writer). 
Because  the  clearing  member  exercising 
die  EIP  phydcd  delivery  privilege 
previoudy  pdd  die  full  vahie  of  die 
index  for  the  right  to  reodve  the 
components  stocks.  OCC  and  the  — 

designated  dearing  corporations  have 
converted  a  free  delivery  obligation  into 
a  delivery  against  payment  or  recdpt 
against  payment  obligation. 

The  Commission  believes  it  is 
appropriate  to  setde  exercises  of 
phydcal  EIPs  in  dds  manner  because  it 
is  consistent  with  one-account 
settiemenL**  The  converdon  of  a  free 
delivery  obligation  into  a  delivery 
against  payment  obligation,  however.    . 
raises  two  concerns  about  cadi  flows. 
The  proposed  process  for  settling  EIP 
delivery  privilege  exerdses  requires 
coordinated  funds  flow  among  many 
parties.  The  Commisdon  notes  that,  in 
such  a  system,  there  is  a  risk  of  default 
by  persons  holding  funds  pending 
completion  of  the  delivery  process.** 


**  CNS  naaa  tha  ayatan  prioa  (uaoaDy  tha 
pnvioas  dajra*  raportad  oloativ  pitoa)  to  prioa 
■ambanr  pajoMol  obttfatlatw.  DaUranr  and 
laoaiva  obHaaltoM  ata  adiMtod  oo  a  daily  baaia  by 
a  Butk-toMha^aiiMi  nw.  by  paying  a  Mrk-to- 
tha-naAat  a  daaiiBf  aaabar  arilh  a  light  to 


raoalva  can  naa  thai  loag  poaitiaa  to  oOwt  a 
dallvaiy  obllgatlao  that  will  aiiaa  toaoRow.  In 
CNS,  avary  rigbt  to  raoaiva  eaiTiaa  tha  obUgatian  to 
pay,  and  avary  obligatiaato  driivar  cairiaa  tha  ri^t 
to  racaiva  tha  ayatam  ptloa. 

**  Saction  17A  laqniraa  tha  Commiaaion  to 
fadUtoto  tha  davalopnant  of  a  natioaal  claaranca 
and  aattlamant  ayatam.  Ooa  faatnra  of  inch  a 
ayatam  la  ona  account  tattiamant  l^,  tha  ability  to 
daar  and  aattia  through  ooa  antity  all  aacuritiaa 
Iradaa.  Hgaidlaaa  of  tha  localiaa  of  tha  odiar  party 
to  tha  trada  or  dia  marfcat  to  which  ttw  trada  ia 

■*  For  axampla,  sn*nll]r  only  brakar-daalaca 
hold  mambanhipa  to  OCC  and  daaipMtad  daaring 
corporatloiia,  a#..  Natfooal  Sacaritiaa  daaiing 
Corporatian  rN80C~).  Iteaftira,  a  larga  inatltotian 
that  matotataa  BP  poaitioaa  maat  raly  on  tha 
craditwotthlnaaaofahrolMrdaalartooonyaitliigito 


The  Commission  acknowledges  OCCs 
representations*^  tiut  disoissiaM  are 
imderway  wi&  the  deaignatad  ^laai-tng 
corporations  to  develcqi  a  more  simple 
process  for  settling  exercises  of  physical 
EIPs.  Nevertheless,  the  Commisdon 
believes  It  is  imperative,  vrtdiln  the 
mondis  after  IP  ti^iifa^  commencea.  for 
OCC  and  die  designated  dearing 
corporations  to  d^gn  a  system  fhrou^ 
which  OOC  can  pay  Arecdy  to  4ie 
designated  clearing  cetpotation  cadi 
that  woidd  onierwise  oe  pdd  to  the 

eXeiUiSlUg  "*M"Wg  ^wwmnwr  (|Wi1'SPS 

using  the  margfai  depoalts  posted  by  the 
assi^d  ElPhdders)  on  behalf  of  die 
exercising  deering  member,  «^di 
wodd  entitie  Ike  cxRdaiBg  ihwili^ 
member  to  recdve  securities,  subjed  to 
daily  maiks-to-dw-matket,  wiftoat 
payment  on  delivery,** 

On  the  bads  of  the  foregoing,  the 
Commission  finds  dial  OCCs  proposed 
rale  diange  is  consistent  with  die  Ad 
and,  in  particular;  with  sectian  17A  of 
the  Act 

Accordlagly,  Itb  Than^on  Ordend, 
under  aectfaa  afi|(b)(2)  of  tha  Act,  that 
die  propoeal  ffHe  No.  SR-OOC-Bt-oe) 
be,  and  hereby  is^  i 


SECURfTIES  MD  EXCHMIQE 
COMimilWIOW 


[niliaai  Na  84-26714;  He  Na 
t»-16] 


iMii  iisyuiBiuiy  urQMMmionst 


Vf  theDhrtaton  of 


Fortiw 
Market  RegdadoB. 
authority. 

Dated:  Apifl  It  naa 
lanadiah  G.  KaH, 
Secntaiy. 
[FR  Doc.  a»4ea  Fliad  4-17-M;  «)tf  M] 


I  IdaBliiUUa  tataraat  In  Iha 


Stock  Exchangt,  Ine^  MaMtafT* 

nocalvInQ  N#w  AWocaHona 
Rotnoval  ol  LhflRBS 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exdmnge  Act  of  lfS4  TActn. 
15  U.S.C  78s(b)(l).  notice  heeebyis 
given  that  on  Maidi  29, 1980,  the 
Philadelphia  Stock  Exchange,  Inc. 
CPHLX"  or  "Exchange")  filed  widi  the 
Securities  and  Exdtu^  CaeBadaaian 
("Commission"  or  "SBC)  the  poopoaed 
rale  change  as  described  in  Items  1, 0, 
and  in  below,  ndiidi  Items  have  been 
prepared  by  die  Amex.  The  Commission 

is  imhHddng  *^'«  nnUr^  to  y/^lt^t 

conmiaBts  OB  te  proposed  rale  change 
from  interested] 

L 

die 

The  PHLX  pucsaaot  to  Rule  10b-« 
under  die  Ad,  heeeby  aohnita  aa  a 
propooed  rale  change  supplementaiy 
materid  to  its  Rade  iOlL  which  Rde 
delineates  the  application  prooaea  kx  an 
TTtinit)-  hnnlr  nr  nptfcias  rlnas  in 
connection  widi  an  allocatian  or 
reaUocatioD  by  die  PHLX  AUocatiaB, 

The  proposed  sapplrmnntniy  natifrial 
provision  woald  prahihU  a  apadalkt 
from  applying  frv  aqy  new  twtiBgs  lor  19 
to  a  year  aftara  aecurity  was  taken 
away  from  the  spedelist  in:  (1)  A 
reallocation  pioceeding,  or  (2)  a 
dlsdpUnaiy  proceeding.  iW  text  of  the 
proposed  coamientary  is  as  fdlows 
(new  text  is  italicized]: 


Oigaiiitatloifa 

OUUaUBIGBflB 


limita.iktinaatotfcm 
Inataad  of  liBVIng  aa 

-    '^^^^    II  ^ w^^  II ■■  ■^■11  ^ ^» ^ —         « #  #  —    «      .     fc» . 

of  cuatomar  pnpaflir 


alaiainadhy*a 


■Talepki 


altoahihi 


liariah 


Poppalacda.  AdoBV.  SC  aad  faama  I.  MoDmM. 
Schiff  Hardto  a  Waite,  on  Pbfanmiy  S,  lasa. 

*' Such  a  qwtam  axiato  today  atat  leaK  oaa 
deaigDatad  daariag  oofporafloa  aiban  far  A8B«nt 

25107  (Ocirt  ■  t.  tsan.  aiHt^ 

laoant  NBCC  li^  AaagB  A 
N80C4)ipaaito(y  Itaat  Oanpaar  nnCI  ma^tor 
to  toatract  NSCC4B  chav  Ite  mM*«'a  aanh^mt 
account  far  laSK  of  tha  valna  of  aacadtiaa  the 
mamber  anSc^tad  boogwlag,  but  in  hcU  did  not 
racaiva.  N8CC  would  ii  gi  agala  thaaa  fanda  to  a 
fnUy  paiMvaoaanat.  lUa  paotoeto  aa  NKC-CrrC 
laaiimHiiMlimjSi 

■ibaiaiaataf 
oomplianea  Witt  Jtola  1B<»S  andarlha  Act  (Ike 
enatonar  protadtoa  nle].  if  the  atodi  ia  net 
borrowed). 


M   A  tparialittmmyimt  mf^farmnf 
new  Ustii^formaix  lit  moathpuiodt^tera 
ttock  or  option  waatakea  away  pom  Uie 
spea'alist  in:fi)  an  tnvoluntaiy  naJlocatioa 
proceeding:  or  (ii)  a  dadidinary  proceeding. 
Suck  apetiatsi  m  alto  prohibited  from 
applying  faraaf  new  iietmgi  form  eeeond$tx 
month  period  aUeee  tbe  BKckan§e  ia 
retired  dtal  adegaateearreethm  actkuu 
have  been  uaderiakem  by  the  apedfoliaL 

u.  Seii-Reginatoty  O^gamzation  a 
Stateanflll  Rugarmng  Ihe  Ropoeed  Sine 


In  its  filing  with  the  CoBaousaioB,  the 
self-ragnlatoiy  oiganisatioa  iachided 
statemeate  conoBming  die  pwpoee  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 


on  the  proposed  rule  dteoge.  The  text  of 
these  sUteaietits  may  be  *»—*■»•<<  at 
the  places  specified  in  Item  IV  bdow. 
The  self-i'^latarir  ofganizatian  has 
prepared  sufluiaiies.  set  forth  in 
sections  (A),  (B).  and  (C)  bekw.  of  the 
most  significant  aspects  cf  aech 
statements. 

A.  Self-Reguiatary  Organixatkm  '• 
Statement  of  the  Pu/poee  of  and 
Statutory  Basis  for  the  Proposed  Ride 
Change 

Aldioagh  the  propoaed  restrictkm  ia 
presented  as  supplementary  materid  to 
PHLX  Rde  SOB.  its  effect  and  intent 
wodd  be  to  oompleineut  the  provisions 
of  PlfLK  Rdes  511  and  515.  Ride  511(C) 
aUows  the  Exdiange  to  reallocate  an 
eqdty  book  or  options  class  if  tbe 
spedalist  unit  is  found  to  hsve 
performed  below  niinimnm  standards. 
Rde  515  and  die  suppkintiitary 
materid  thereto  ddineatf  die  fennat  far 
spedalist  evduations  by  Ae  Exdiange. 
"Hiese  rales  do  not  spec^cally  restrict  a 
specialist  anif  s  ability  to  reodve  new 
allocalioos  foDowiog  the  rraasionmwit 
of  a  book  or  class  due  to  a  reallocatiaa 
or  AsdpDnaiy  actioB. 

It  would  be  inappropride  far  a 
spedalld  aoit  to  obtain  a  new  hatiqg 
during  a  period  of  time  ioBediatdy 
subs^pient  to  its  loan  of «  katiag.  1^ 
PHLX  ABoeation  Coiamiltoe  wooU 
probably  mA  award  new  books  daring 
such  period.  It  wodd  streivthen  tfie 
PHLX  allocations  rdea,  howevar.  to 
specifically  codify  that  resdL  It  wodd 
also  provide  spedalists  notice  of 
defidte  repercussions  lor  substandard 
performance  with  respect  to  didr 
spedalist  respnasihilities  or  being 
subject  to  serious  disciplinary  ft«<<<nfl» 

It  should  be  noted  that  the  prapoeed 
rale  diange  woold  not  coaatitiite  a 
permanent  bar  to  obtaining  new  Mstings 
Rather,  the  prohibitiaa  wodd  be  waatetg 
loog  enoagh  to  ^ant  a  qiedalist 
suffident  time  to  remedy  the 
defidencies  which  lead  to  the 
reallocatian  of  its  listiog(s).  In  tUS 
regard,  it  should  be  farther  noted  that  a 
second  six  (6)  moofli  prohibition  wodd 
ody  be  iotpinsfd  if  Ab  ifv\tang»  jg  not 
satisfied  that  adequate  corrective 
actions  have  been  undertaken  by  the 
spedalist  whidi  gaw  rise  initially  to 
spedalist  books  bdng  removed  from  the 
imit  initially. 

The  proposed  ide  change  ia 
consistent  widi  Sectioa  6^)  of  dw  Act  in 
diat  U  win  enhance  the  mUTs  ability  to 
ensure  die  fair  allocation  of  securities  to 
specialist  units  and  to  prevent  the 
allocatian  of  secaritiea  to  specialist 
units  whose  perforauuioe  is  below 
acceptable  staadarda.  FOiiber.  it  ia 


I 
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ooosittnit  with  invMtor  protection,  the 

Sblle  intarett  and  &b  maipttnanoft  of 
r  and  ordiriy  mariceti  to  impoea 
temponiy  allocation  rattrictiona  on 
qMdallati  who  have  had  a  aecnrity 
reallocatad  due  to  aubstandard 
peifbnnanoe  and/or  dladpUnaiy 
actiona.  j 

A  Seif-Ragulatory  Oi^aidMatitm'B 
Stataatant  on  Burden  on  Compatitha 

The  FHLX  does  not  believe  diat  the 
propoeed  rule  change  will  inq>oae  any 
inappropriate  harden  on  competition. 

C  Self-RaguJatory  Organixation'B 
Statammt  on  CoaanentM  on  tiw 
PnpoMdRult  Chaasa  Received  from 
MembKt,  ParttcipaiOa  or  Othaa 

No  written  comments  were  either 
solicited  or  received. 


m.  Dale  Of  EfbdlvaBess  of  tfaa 
Pnpoaod  RaJa  Ghaofe  and  nadns  for 
'    lAcUon 


Within  85  days  of  the  date  of 
publication  of  Uils  notice  in  die  Fedatal 
Rafislsr  or  widiin  snch  loager  period  (1) 
as  the  Coauniaslon  may  dmiignata  up  to 
90  days  of  such  date  if  it  finds  such 
longsr  period  to  be  appropriate  and 
pobUahea  its  reasons  for  so  finding  or  (11) 
aa  to  whidi  the  FHLX  consents,  die 
CommisalOB  wilL-  (A)  By  order  approve 
audi  proposed  rule  change,  or.  (B) 
institute  proceedings  to  detamine 
whedier  the  proposed  rule  diange 
should  be  disapproved. 

IV.  1 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Pnsons  making  written  submissions 
should  file  six  copies  diereof  widi  die 
Secretary.  Securities  and  Exchange 
Commiaaion.  4S0  Fifth  Street  NW.. 
Washington.  DC  2064A  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  sUtements  widi  respect  to 
die  proposed  rule  change  that  are  filed 
with  die  Commission,  uid  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
VS.C  5S2.  wUl  be  available  for 
Inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  nfth  Slret  NW.  Washington.  DC 
20540.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  above- 
menttoned,  self-regulatory  organization. 
All  submissions  diould  refer  to  Uie  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  0. 1909. 


For  the  CaamdMiaii.  by  dM  Diviaion  of 
Mttlut  RaguUtkn.  porMumt  to  dalegited 
authority. 

Dated:  April  It  IMS. 
iG. 


Seaetary, 

(PR  Doc  80-0232  Fdsd  4-17-68;  8d4B  am] 


SECURfTIES  AND  EXCHANQE 
COMMISSION 

[MeL  Na  IC-19I0I;  (9ia-71tf)] 
EuroPaeiflc  Qrowtti  Rmd;  Noaot  Of 


AiHil  la  1880. 

AMNCV:  Securities  and  Exchange 
Commission  ("SEC*). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

A/^Ucant  EunriVicific  Growth  F'undL 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  e(c) 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35).  22(c)  and  22(d)  and  Rule  22o-l 
thereunder. 

Summary  of  Af^Ucation:  Applicant 
seeks  an  radar  amending  a  prior  order 
(Investment  Company  Act  Release  Na 
14195.  October  15. 1964)  (Trior  Order") 
vt^ch  permita  die  assessment  and 
waiver  of  a  contingent  defnred  sales 
load  ("CD6L").  Hie  amended  order 
would  permit  the  waiver  of  the  CCKSL  in 
certain  additional  aituations.  and  would 
provide  a  credit  for  any  CDSL  paid  in 
connection  with  the  redemption  of  any 
shares  foUowed  by  a  reinvestment 
effected  within  30  days  of  snch 
redemption. 

Filing  Dates:  The  application  waa 
filed  on  September  12. 1068,  and 
amended  on  February  13  and  March  IS. 
1969. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordamd.  the  application 
will  be  granted.  Any  Interested  person 
may  request  a  hearing  on  tiUs 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  jn..  on 
May  5, 1980.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
penonnally  or  by  mail  and  also  send  it 
to  the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

Aoomstn:  Secretary,  SEC  450  nfdi 
Street  NW.  Washington.  DC  20649; 


Applicant  c/o  Michael ).  Downer,  Esq. 
Capitol  Research  and  Management 
Company.  333  South  Hope  Street  Los 
Angeles.  CA  90071. 


ikTiON  contact: 
Paul ).  Heaney,  Financial  Analyst  (202) 
272-3420,  or  &ion  R.  Thompson.  Branch 
Chief,  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

iumaHNTARv  ipowmation:  The 
following  la  a  summary  of  the 
application;  tlM  complete  application  is 
available  for  a  fee  frtim  the  SEXTs  Public 
Reference  ftanch  in  person,  or  the 
SECs  commercial  copier.  (800)  231-3282 
(in  Mar^and.  (301)  258^1300). 

Applicanf s  Repcesentatioiis 

1.  Applicant  is  registered  under  the 
1940  Act  as  an  open-end.  diversified 
management  Investment  company. 
Applicant's  shares  are  offered  to  Uie 
public  through  brokernlealers  that  have 
dealer  agreements  with  American  Funds 
Distributors.  Ino.  ^>idicant's  pridpal 
underwriter.  Applicant  offers  its  shares 
for  sale  at  net  asset  value  plus  a 
traditional  sales  charge  on  transactions 
involving  less  dian  tl^XXUXM.  For 
purchases  of  SIXXXMIOO  or  more. 
Applicant  imposes  no  front-end  sales 
chaige.  thereby  enabling  sudi 
purchasers  to  have  die  proceeds  of  their 
purchase  payments  fully  invested  at  the 
time  the  investments  are  made. 

2.  Hie  Prior  Order,  which  was  issued 
on  behalf  of  Applicant  and  other  fimds 
in  the  American  Funds  Group  of  Funds 
("American  Funda")  permits  the 
Imposition  of  a  CDSL  on  certain 
redemptiona  of  ahares  with  an  initial 
price  of  $1,000,000  or  more.  The  amount 
of  the  CDSL  payable  upon  redemption  is 
equal  to  1%  of  die  lesser  of  die  net  asset 
vahie  of  Applicant's  shares  at  die  time 
of  purchase  or  the  net  aaset  value  of  the 
shares  at  the  time  of  redemption.  Hie 
maximum  amount  (rf  any  CDSL  or  any 
combination  of  CDSL  and  aales  load 
payable  at  the  time  Applicant's  shares 
are  purchaaed.  does  not  exceed  the 
maximum  sales  chaige  that  could  have 
been  imposed  at  the  time  the  shares 
were  purchased  under  Artide  m, 
section  2e(d)  of  die  Rules  of  Fair 
Practice  promulgated  by  the  National 
Assodation  of  Securities  Dealers.  No 
amount  is  charged  to  shareholders  or  to 
the  Applicant  that  is  Intended  as 
payment  of  interest  or  any  similar 
charge  related  to  a  CDSL 

3.  In  addition,  no  CDSL  is  imposed 
when  the  investor  redeems  on:  (1) 
Amounts  derived  from  increases  in  the 
value  of  the  account  above  the  total  cost 
of  shares  being  redeemed  due  to 
increases  in  the  net  asset  value  per 


share  of  Applicant  (2)  shares  acquired 
through  reinvestment  of  dividend 
incdme  and  capital  gaina  (Ustributions; 
or  (3)  shares  held  for  more  than  12 
months.  In  determining  whether  a  CDSL 
is  payable,  it  is  assumed  that  sharea 
held  the  longest  are  the  first  to  be 
redeemed. 

4.  Applicant  currently  waives  the 
CDSL  on:  (1)  An  exchange  of  shares 
offered  by  Applicant  for  shares  of  the 
Other  Funds  in  die  American  Funds 
Ctoap,  and  (ii)  redemptions  in 
connection  with  distrUrations  from 
retirement  plana  qualified  under  the 
Internal  Revenue  Code  CCode")  section 
401(a)  when  auch  redemptions  are 
necessary  to  make  diatributiona  to  plan 
participants. 

5.  Applicant  proposes  to  amend  the 
Prior  Order  to  permit  additional  waivers 
of  the  CDSL  on  reden^>tiolIS  in 
connection  with  (1)  Distributions  from  a 
Custodial  Account  under  Code  Section 
403(b)(7)  ("403(b)  plan")  or  an  IRA  due 
to  death,  disability  or  attainment  of  age 
69V^  (ii)  a  tax-free  return  of  an  excess 
contrUitttion  to  an  IRA  (ill)  distributions 
by  other  enqiloyee  bendSt  plans  to  pay 
benefits,  and  (iv)  distributions  from  a 
retireqient  plan  qualified  under  Code 
section  401(a)  due  to  deadt  ^plicant 
also  proposes  to  amend  die  Mor  Order 
to  provide  a  credit  for  any  CDSL  paid  in 
connection  with  a  redemption  of  shares 
followed  by  a  reinvestment  of  the 
proceeds  of  the  redemption  effected 
within  30  days  of  the  redemption. 

6.  The  Applicant's  Board  of  IVustees 
will  consider,  among  other  items,  the 
amount  of  revenue  generated  by  the 
CDSL-and  paid  to  Applicant's 
distributor  during  thefr  annual  review  of 
the  Applicant's  distribution  plan 
adopted  under  Rule  12b-l  under  the 
1940  Act 

Applicanf  a  Legal  Analysis 

1.  Applicant  asserts  that  the  requested 
waiver  of  the  CDSL  for  retirement  plan 
distributions  is  justified  on  basic 
considerations  of  fairness.  In  each 
situation  in  whidi  the  CDSL  would  be 
waived,  the  redeeming  shareholder  is  a 
member  of  a  class  of  shariiolders 
favored  under  the  tax  laws  and  in 
fairness  such  redeeming  shareholder 
shoidd  not  be  penalized  by  a  sales 
charge.  Also,  die  requested  waiver 
benefits  remaining  shareholders  by 
encouraging  retriement  plan 
investments.  These  large  investments 
considerably  increase  the  AppUcant's 
asset  base  and  average  account  size, 
thereby  reducing  Applicant's  operathig 
expenses. 

2.  Applicant  further  asserts  that  the 
proposed  waiver  of  the  CDSL  on 
redemptions  in  connection  widi  the 
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IRAs.  403(b)  plans  and  other  employee 
benefit  plans  reflects  Uie  Code's 
granting  of  favorable  tax  treatment  to 
accumulations  under  such  plana  and 
imposing  additional  taxes  on  earty 
retirement  plan  distributions.  Sinilariy, 
waiving  the  charge  on  redemptioiu  for 
distributions  from  retirement  plans 
qualified  under  Code  section  401(a)  due 
to  death  la  appropriate  for  policy 
reasons,  as  it  is  consistent  with  the 
Code's  waiver  of  the  eariy  distribution 
penalty  for  distributions  due  to  die 
partidpant's  death. 

3.  Applicant  submits  that  the 
proposed  credit  of  die  CDSL  for 
redemptions  and  subsequent 
reinvestments  within  30  days  also 
serves  shareholder  interests.  Consistent 
widi  the  provisions  of  Rule  22d-l, 
Applicant  permits  redeemed 
shueholders  to  reinvest  the  proceeds  of 
the  redemption  within  30  days  without 
paying  an  initial  sales  charge,  thereby 
aUowing  investors  to  avoid  the  sales 
load  if  tihey  erroneously  redeemed  or 
had  second  thoughts  about  die 
redemption. 

AppUcant'a  Coodidaas 

If  the  request  to  amend  the  Mor 
Order  is  granted.  Applicant  agrees  to  the 
foUowing  conditions: 

1.  Applicant  will  comply  with  the 
provisions  of  Rule  12b-l  under  die  1940 
Act  both  currendy  and  as  diat  rule  may 
be  modified  by  the  SEC  in  the  future. 

2.  Applicant  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act 

S.  Applicant  will  comply  with  die 
provisions  of  proposed  Rule  60-IO  under 
die  1940  Act  as  currently  stated  and  as  it 
is  adopted. 

4.  Applicant  agrees  that  the  exemptive 
relief  requested  does  not  cover  any 
person,  or  any  affiliated  person  of  such 
person  (or  any  affiliated  person  of  such 
affiliateid  person)  who  holds  Applicant 
out  to  the  public,  or  who,  directly  or 
indirectiy,  causes  Applicant  to  be  held 
out  to  the  public  as  being  "No  Load"  or 
uses,  or  who,  direcdy  or  indirectiy, 
causes  the  use  of  terminology  that  given 
the  context  and  presentation,  is  likely  to 
convey  to  investors  the  impression  that 
no  charges  for  sales  or  promotional 
expenses  are  Imposed  on  shares  issued 
by  Applicant 

For  the  SEC,  by  the  Dividon  of  Invettment 
Management,  punuant  to  delegated 
authority. 

looatfianG.Kati, 

Secretary. 

[FR  Doc.  8»-«233  Filed  4-17-88;  8:46  am] 
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DEPARTMENT  OF  STATE 
[HIBUC  NOnCC  Cai-t/127tl 

NsdoiMl  Cominitlvv  of  Um  U  A 
\fi\fmmimaon  TOf  me  NiunMOOfWi 

B^MMak  ^tfhaft^M  JA^iA^A^  ^^^^^^^kMAA^L^hm 

nwao  MinauRnivv  conMmtno; 


The  Department  of  State  announces 
that  die  National  Committee  of  the  VS. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  wUl 
meet  on  April  28, 1989  at  the  Department 
of  State,  2201 C  Street  NW.. 
Waahington,  DC  The  meeting  is 
planned  for  all  day,  convening  in  Room 
1206  at  9:30  in  the  morning  and  Room 
1912  at  1:30  in  the  afternoon.  An  escort 
win  be  at  the  main  entrance  to  the 
building  (22nd  and  C  StreeU)  during  the 
periods  9:15-9'.35  ajn.  and  1:15-1:35  pjn. 
to  fadlitate  entry. 

The  purpose  of  the  United  States 
Organization  la  to  assist  and  advise  the 
Department  on  matters  concerning 
participation  in  the  international  COR 
activities.  It  la  charged  with  promoting 
the  best  interests  of  the  United  States, 
providing  advice  on  matters  of  policy 
and  positions  in  preparation  for  Study 
&oup  meetinga,  and  recommending  the 
diapodtion  of  propoeed  U.S. 
contributiona  to  the  international  CCIR 
whidi  are  submitted  to  the  Commitiee 
for  consideration.  The  National 
Committee  constitutes  s  steering  body, 
and  as  such  haa  purview  of  the  work  at 
the  national  stwfy  groups  and  other 
activities. 

The  main  pmposes  of  the  meeting  wifl 
be  to: 

1.  Report  on  preparations  fm  the  COR 
Final  Study  Ckoup  Meetings  to  be  held 
in  die  Fall  of  1989: 

2.  Identification  of  major  upcoming 
COR  issues: 

3.  Consideration  of  future  activities; 
(the  following  items  will  be  taken  up 
after  1:30  pjn.) 

4.  Report  on  preparations  for  the  CCIR 
Extraordinary  Study  Group  11  Meeting 
on  high  definition  television  (HDTV)  to 
be  held  May  10-16. 1969  in  Geneva; 

5.  Other  business  and  next  meeting. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  is  limited  to  available  seating. 
All  persons  wishing  to  attend  the 
meeting  must  contact  the  office  of 
Richard  Shrum,  Department  of  State, 
Washington.  DC  phone  (202)  647-2562. 
telefax  (202)  647-5857.  Entrance  to  the 
State  Department  building  is  controlled, 
and  attendees  must  use  the  C  Street 
entrance. 
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DCPAflTMEIIT  OF  TRANSPORTATION 

lOfl 


Siibparl  O  During  ttw  WMk  EndMl 
Apriir.lMt 

The  fbUowing  applicatioiis  for 
certificatM  of  public  convenience  and 
neceaslty  and  fofeign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
DqMrtment  of  Transportatioo'i 
Procedural  Regulatiou  (See  14  CFR 
302.1701 0t  $«q.).  The  due  data  for 
answers,  confonning  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  die 
application  by  oqwdited  procedures. 
&ich  procedures  may  consist  of  Um 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  i^ipropriate  easas  a 
final  order  without  fiirdier  proceedings. 
Docket  f/a  40330  | 

Data  filed  Apia  i,iaB». 

Due  date  for  aaswen,  ooi^bnaU^ 
tvplieatioaa,  ormotioa  to  modify  aoooK 
Mayl.1980.  /^--"t^ 

DeecriptkuL-  Application  at  Air 
Alliance  Inc  pursuant  to  section  402  of 
the  Act  and  Sulmart  Q  of  the 
Regulations  appUes  for  a  foreign  (a) 
scfaadnled  air  trannorUtion  of  persons, 
property,  and  mail  iMtwsen  Boston, 
Massadiusetts  and  MontiaaL  Canada, 
and  (b)  charter  air  transportatioa  of 
persons,  property,  and  mail  between 
points  in  Canada  and  points  in  die 
United  States. 

Docket  Na«23* 

Date  filed-  Aprfl  4, 1969.  I 

Dtw  date  fifr  answen,  coafomUng 
appIicatiaoM.  or  motioa  to  modt^  ecape: 
May  2. 1080.  /'— ir- 

DetcriptioK  Application  of  Eagle  Air. 
Ltd..  pursuant  to  section  402  of  the  Act 
and  Subpart  Q  of  the  Regulations 
applies  for  a  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air 
transportation  of  pn^wrty  and  mail 
between  a  point  or  points  in  Tlie  Turics 
and  Caicoe  Islands  and  a  point  or  points 
in  the  United  SUtes  of  North  America, 
with  blind  sector  traffic  ri^its. 

DocketNo.W2M 

Date  filed  April  4. 1960. 


Ikie  date  for  anewen.  confonning 
appUoatiauB,  or  motion  to  mo<tfy  eoope: 
May  2, 19601 

Deecriptioa:  ^iplication  of 
Continental  AirUiiBa.  In&  pursuant  to 
sectiaa  401  of  the  Act  and  Subpart  Q  of 
the  Regulationa.  requests  a  certiftaite  of 
public  anvenienoe  and  necessity  which 
will  authorise  Continantal  to  provide 
scheduled  foreign  air  tranqxvtaticn  <rf 
persons,  property  and  mail  between 
Honolulu.  Hawaii,  on  the  one  hand,  and 
Nagoya.  Japan,  on  the  otfier  hand. 

Docket  No.  4SK7 

Date  filed:  March  27, 1960. 

Description:  Amendment  to  the 
Application  of  Continental  Airlines.  Inc. 
pursuant  to  section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations  to  request 
a  certiflcate  of  public  oonvenirace  and 
necessity  authorizing  foreign  air 
transportation  of  persons,  property  and 
mail  as  follows;  Between  dte  terminal 
point  Los  Angeles,  California,  and  the 
coterminal  points  San  Jose  Del  Cabo 
(Los  Cabos),  La  Paz,  Loreto,  and 
HuatulcD,  Mexico. 

Docket  Na  ^793 

Date  filed  Maruh  27,  I960. 

Deacriptimv  Amendment  to  the 
Apirilcation  of  Continantal  Alriines,  Inc. 
pursuant  to  section  401  of  die  Act  and 
Subpart  Q  of  the  Ragolatioas  to  add  die 
following  new  subpnagraph  to 
Paragraph  3:  (5J  Between  the  terminal 
point  San  Dla«o,  Califomia  and  the 
terminal  point  Mexico  Oty/Tohica. 
Mexico. 
PhjrUaT.Kaylar, 

Chief,  DoaamuUmySerricmDhHekm. 
[FR  Doa  SO^ua  FUmI  4-17-ai(  fctS  am) 


MartUim  Adrelnlabatfcw 

Bigfcty  of  Vimli  To  drry 
Profaranco  CM«ooa  UMtar  f 
Soeortly  Act  of  ItM;  Foley 


Notice  ia  hereby  given  diat  die 
Maritime  Admfaiistratiaa  (MARAD)  has 
determined,  as  a  matter  of  pobcy,  that 
die  S-year  rule,  given  in  section  901(b)(1) 
of  the  Merchant  Marine  Act  1036^  as 
amended  (Act),  applies  to  caigoea 
specified  in  section  OOlb.  Accordingly, 
the  Chief  Counsel's  advisory  letter  of 
July  11, 1068  is  hereby  withdrawn.  This 
determination  maintains  the  historical 
status  quo,  thus  providing  an 
opportunity  for  the  Congress,  if  desired, 
to  address  the  ambiguity  created  by  the 
absence  of  the  3-year  wait  requirement 
in  section  OlOk.  Tlie  badcpoond  and 
basis  for  diis  determination  follow. 


On  July  It  1900.  dM  MARAD  Chief 
Counsel  responded  to  a  written  request 
for  interpretive  advice  regarding  certain 
eligibility  criteria  for  U.S.-fIag  vessels  to 
transport  agricultural  preference  cargoes 
under  amendments  to  die  Act  contahiad 
in  die  Food  Security  Act  of  1985  ("die 
Food  Security  Act").  The  Chief  counsers 
July  11, 1968  letter  advised  diat  vessels 
newly  documented  under  U.S.  registry 
that  meet  the  national  security  and  age 
criteria  specified  in  section  9Qlk  of  the 
Act  as  eligible  to  cany  die  incremental 
25  percent  of  agricultural  preference 
cargo  under  provisions  of  die  Food 
Security  Act  (contained  in  section 
901b(a)(l)  of  the  Act),  and  tiiat  such 
vessels  are  not  subject  to  the  3-year 
waiting  period  after  U.S.  documentation 
imposed  on  a  eligibility  of  "privatdy 
owned  United  States-flag  commercial 
vessds"  built  or  rebuilt  outside  the 
United  States  or  documented  under  any 
foreign  registry  pursuant  to  section 
goi(bHl)ofdieAct 

On  December  21, 1068,  MARAD  was 
petitioned  by  a  U.S.-flag  operator 
(Petitioner)  engaged  hi  the  carriage  of 
preference  cargoes.  Petitioner  requested 
MARAD  to  wididraw  die  Jufy  11, 1968 
Chief  Connsd  advisory  letter,  peniting 
reconsideration.  On  January  4, 1960. 
Petitioner  was  notified  diat  MARAD 
would  reconrider  the  advisory  letter  and 
notice  was  concurrently  published  In  the 
Federal  Regislar  (54  FR  223),  faiviting 
public  comment  In  addition  to  a 
supplemental  submission  from 
Petitioner,  28  timely  comments  were 
received,  10  in  support  of  the  Chief 
Counsel's  position  and  18  in  accord  with 
Petitioner's  view  diat  the  advisory  letter 
was  erroneous  and  should  be 
withdrawn.  Both  legal  arguments  and 
policy  issues  concerning  the  Chief 
Counsel's  advice  were  raised  fai-several 
of  these  submissions. 

MARAD  undertook  review  and 
analysis'of  all  submissions  including 
later  filed  commenta.  The  record 
indicatea  that  the  oonatructions  of  the 
pertinent  sections  of  dw  Act  by  both  the 
Petitioner  and  the  Chief  Counsel  are 
reasonable  legal  interpretations.  It  is 
further  noted  diat  the  language  of 
section  901b(cKl).  vdien  considered  in 
conjunction  with  section  001k,  leaves 
room  for  honest  difierence  of  opinion 
concerning  the  applicalrility  of  the  3- 
year  rule,  as  the  recnrd  indicates. 
Therefore,  MARAD  will  maintain  the 
status  quo  by  interpreting  the  statute  to 
require  the  3-year  waiting  period, 
reflecting  traditional  interpretati<Hi  and 
recognizing  the  repeated  failures  of 
recent  legislative  initiative  to  remove  it 
entirely. 


MABAD  has  a  broad  charter  under 
die  Act  which  indudes  the  policy 
aspects  of  statutory  implementation. 
Given  more  than  one  reasonable 
interpretation  of  the  statutory  provisions 
at  issue  and  the  lack  of  any  dear 
statement  in  the  lei^tive  history  on 
point  MARAD  must  look  to  die  policy 
considerations  involved.  To  the  extent 
that  the  inapplicability  of  the  3-year  rule 
to  the  carriage  of  the  incremental  25 
percent  would  result  in  die  addition  to 
die  U.S.-flag  fleet  of  vessels  diat  can 
satiafy  die  age  and  national-security 
utility  criteria  of  section  910k,  it  would 
be  consistent  with  much  of  the  policy 
mandate  in  section  101(d)  of  the  Act 
However,  it  is  inconsistent  widi  die 
dause  "constructed  in  the  United 
States"  in  that  section.  Furthermore, 
because  of  the  potentially  adverse 
impact  of  such  reflagging  on  existing 
U.S.-flag  vessels  the  result  could  be  no 
net  increase  in  the  cargo  carrying 
capadty  of  the  U.S.-flag  fleet 

In  addition,  based  on  filings  in  the 
reconsideration  Docket  No.  P-002, 
MARAD  is  cognizant  that  three 
members  of  Congress  who  were 
intimately  involved  in  the  process  of 
developing  the  agriculture/maritime 
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compromise  b  the  Food  Security  Act 
have  submitted  comments  stating  their 
firm  recollection  diat  section  901k  was 
intended  to  supplement  rather  than 
supplant  the  3-year  rule  for  vessels 
eligible  to  carry  the  incremental  cargoes. 
Given  these  considerations,  MARAD's 
policy  mandate  requires  the  Chief 
Counsel's  advisory  letter  of  July  11, 1988 
be  withdrawn. 

Sec  204(b]  Merchant  Marine  Act  of  1938, 
as  amended  (46  U.S.C  U14(b]):  49  C7R  1.66. 

Dated:  April  13, 1969. 
Jamaa  E.  Saad, 
Secretary. 

[FR  Doc  89-9299  FUed  4-17-89;  &-45  am] 
I  OOOC  4S1S-St-M 


Raaaarch  and  Special  Programa 
Administration 


Office  of  Harardoua 

Tnmeportatlon; 

Exempttone 


:  Research  and  Spedal  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 


New  Exemptions 
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r.  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (40 
CFR  Part  107,  Subpart  B),  notice  U 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehide,  2— Rail  freight  3— Cargo  vessel 
4— Cai-go-only  aircraft  5— Passengei^ 
carrying  aircraft 

DATES:  Comments  must  be  received  on 
or  before  May  18. 1960. 

ADOnCSS  COMMENTt  TO:  DockeU 

Branch,  Research  and  ^>edal  Programs. 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  2050a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  nmTHDi  mfonmation:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC 
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49  CFR  173.304(0X2).  173J4(d). 


48CFR173J15(a). 


49  CFR    173.a08(aK1),    173.304(a)(1). 
175A 


49CFR173J87a4(2)(i). 

49CFR173J1(c)(13)(iv)- 
49  CFR  173ai(a)(2)„ 


49    CFR    173.119,    173.302,    173J04. 
173.328;  173.34. 


49     CFR     173JD1(h),     173.302(aK1). 
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and  ■mwmM  oompraaMd  9mm.  <ModM  1,  2,  3.  4,  8) 

To  auttiortM  iNpnionl  of  0  ^4rt)la  wtefoofQtniww  olMOOd  as  an 
aiMofl^  a0ant  in  an  Innvoonlainv  nfioundad  wMh  an  abaorth 
wwpn^wKtn  wvi  a  gannoQBi  peeecvMi  euDSianoe 
bi  a  metol  lubei  (Modes  1. 2. 3. 4. 6) 
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Fadml 


/  VoL  54.  Ng  73  /  Tmsdby.  April  la  MBB  /  Notion 


/  Vot  S4>  W».  73  /  TtKBJBf,  Aptfl  18,  19W  /  Notfoei 


NCM  ExBymoN»-ConliniMd 


Mr 


t01S4-N_ 


10186-N. 


lOlflMI. 


101S7-N. 


I  MtOtk,  ILh 


Mbl  ml  Hol^f  Nj« 


•     cm     tTZJoo,     i73.io(oNg). 
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48  CFR  173^88. 17X272. 


To 


mz 


wi^nMn^  In  httk,  of  i 

kill 
fel  ■  M  L 
N&2ftiilei«Miifpt»Sof8wH 
biatModMbOLOyiodat) 
To  mnulMlun  nirtt  aid  Ml  •  noivOOT  tpodfclon  oolvri- 
Wn  ■■aii^  —HOB  pcHipwwHwM  bM*  big  wWto  copoOy  ot 
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B  poiMm.  fyiortM  1. 
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To  RMnutaebm;  maifc  and  Ml  ■  neivOOT  ^lacWualuo  30  tm 

ofabtow 
tar 
of  Mrioua  MHwIw  tifim.  (ModM  1.  2.  3,  4) 
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iiilpnani  of  nibie  addl  nal  owar  72%,  doMad  m  an  oddkar; 
and  aiMate  aoUl  daaaad  m  •  oemaiM  matoiM.  0doda  1) 


7848-X 
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7818-X 


80S»-X 

8131-X 
8186-X 

8214-X 
•215-X 


8S30-X 


Thia  notice  of  ractipt  of  appUcatloai 
for  new  exemptions  If  psbliahed  in 
accordance  with  Part  107  of  die 
Haxardous  Kfateiiala  lYansportations 
Act  (49  U.S.C  1806;  40  CFR  l^e]). 

laaaad  in  Waahk^too.  DC.  on  April  tH 
1060. 

Chief,  ExempUoBM  Brandt,  Offkx  of 
Hazardoiu  MaterialB  Tnuuportalion. 
(FR  Doc  80-0144  Filed  4-17-6B;  8:45  am] 
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;  Research  and  Special  Program* 
Adndnistration,  DOT. 


ACnoNc  List  of  applications  for.  and  the 
processing  oC  exniptions  from  die 
Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Thmsportation  has 
received  the  appUcatkms  desoflwd 
herein.  This  notice  is  abbreviated  to       ^ 
expedite  docketing  and  public  notice. 
Because  die  sections  affected,  modes  of 
transportation,  and  the  nature  of 
applications  have  been  shown  in  earlier 
Federal  Register  pabikations,  diey  are 
not  rq>eeted  here.  Except  as  otherwise 
noted,  renewal  applications  are  fat 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packagiiig  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 


appUcatioa  nnmber.  Anilication 
numbers  with  die  suffix  "X"  denote 
renewal;  application  numbers  with  the 
sufBx  T"  denote  party  to.  lliese 
applications  have  been  separated  from 
the  new  apidications  for  exemptions  to 
facilitate  processing. 

DATU:  Comments  must  be  received  on 
or  before  May  3,  lOSa 


iTttDocIcets 
Branch.  Research  and  Special  Ihograms, 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  2059a 

Cmnments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

KM  numifll  iNFOmUTIOlfe  Copies  of 
the  applications  cure  available  for 
inspection  in  the  Dockets  Brandt  Room 
8428,  Nassif  Building.  400  7di  Street  SW.. 
Washington.  DC 
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Tha  Rtodiani  Oo,  toe,  Ptoanta,  A7 

UfulA  Qaaaa  ol  ttia  SoulMaat  toe,  Wln^ngion,  NC_ 
aban  Chamicali^  toe,  Nawluyport,  MA  , , , 

OIVEX,toc,CotonMa.SC. 


Spaad'a  01  Tool  Sanlca.  Ine^  Santo  Maila.  CA 

^■HW^BBA^A  ^^^SlAf^l^tf^^ft  ^^fWM^^tf^tf    S^^^^A^k    ft^ihl 

Unda  Qaaaa  ol  too  fleutoaaH.  toe,  WImlngtoa  Ncl 
Unda  Gaaaa  ol  «w  Qraal  Lakaa,  toe,  CtowoiMid,  OH. 

C0N^  toe.-b«oo  L»toal>aa.  TMaqu^  OK 

Mtonaaoto  B^oaiwa  Company.  DNtobfc.  MN 

Cantor,  toe,  Aiingion,  TX- 


Aiaoimidwa  Syatoma  Ubewary.  toe.  (ASL).  Famitogton,  M- 
Watoant  Adaa  totomadonal,  toe,  Hourton,  tk 

Auaan  Powdir  Contoany.  CtowaHnd.  OH 

EnAonmanM  AudR.  toe,  Ptooanla,  CA 

UndaGaaaaoltoaQraaiLaliaa.toe,aoMlM4  0H 

lraootoeoiparatod,8MLaiiaaiy,UT 

J.T.  Bakar  toe,  PMtoiburB.  NJ 


Konica  U.8A.  toe,  Engtowood  CMb.  NJ. 
BO  Taebnotogy,  toe,  Areadia  CA.. 


toe,  Saini  Loula,  MO- 


Qowl^r  Toidng  and  Tranaportallon  Col.  Pannaauhan,  NX. 

Crowtoy  Onfebaan  Tianapert  Pannaaukan,  NJ 

Tralar  Marina  Tianiport  Corp,  Pannaauhan.  NJ. 


American  Tranapert  Unaa.  toe,  PannaaiAan,  NJ. 
EiaoOuV  totomaaonak  toe,  Heuaton,  TX 


Zaatond  Dbael  Una.  Long  Baadv  CA... 

ol  toaOrnl  Lahaa,  toe,  Cto««tond.  OH. 

toe,  PNNpabuig.  NJ- 


Unda 

J.T. 

SMdon  01  Company.  8i*m.  CA 

MCM.btonagamanlCenboitMatotonanea.8A.Qanawa. 

A8ai«anOp8oaLb«toa.CA 

Lalw  toduabtoai  Moaoa  Laka,  WA 


Paritoato 


4S7S 


8643 

8348 
6418 
•786 
6806 
7062 
7062 
7062 
7062 
7062 
7062 
7807 
7835 
8156 
8230 
8461 
8618 
8564 

8650 

8723 
8723 


9066 

9281 
9377 
9381 
9414 
9623 
9678 
9711 
9723 
9746 
9786 
9786 
9786 
9786 
9786 
9786 


9971 
10006 
10032 
10091 
10108 


This  notice  of  receipt  of  applicatioiu 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Haxardous  Materials  Transportations 
Act  (40  U.S.C  1800;  49  CTR  1.53(e)). 

laaoed  in  Waihington.  DC  on  April  11, 
loea 


I 

Chief,  Exemptions  Branch.  Office  c/ 
HoMordoue  Materiale  naneportation. 
[FR  Doc  8»^45  FUad  4-17-88;  8}<5  am] 


UNITEO  STATES  INFORMATION 
AQENCY 

UnHBd  StatM  AdvlBory  Commission 
on  Public  Diplomacy;  Mooting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Pablic  Diplomacy  will 
be  held  April  19. 1900  in  Room  OOa  301 
4th  Street,  SW..  Washington,  DC  from 
10:45  a.m.  to  11:30  ajn. 

The  Commission  will  meet  with  Mr. 
Stanley  Silverman,  Comptroller.  USIA 
for  a  discussion  of  USIA's  budget  and 
Congressional  relations.  The 


Commission  will  also  meet  with  Mr. 
Greg  Gurofi^  Coordinator  tot  the 
President's  UJS.-Soviet  Exchange 
Initiative  for  a  discussion  of  U.S.-Soviet 
exchanges. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated  Aprilll.  198a 
UdraLOildy. 

Staff  Aasistant,  Federal  Register  LiaisoB. 
(FR  Doc  80-0168  Rled  4-17-aB;  8d45  am] 


■■A 


u:j 


J.:. 


Sunshine  Act  Meetings 


Fadafal  Ragialar 
Vol  54,  No.  73 

TuaMlay,  April  18,  1980 


Thto  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meMlngs  pubMwd 
under  the  "Government  in  the  Sunahine 
Act"  (Put).  L  94-409)  5  U.&C.  5S2tKe)(3). 


PIDDIAL  MESBIVI  tVSTni  OOAIIO  or 
OOVnNORt 

THM  AND  DATC  11:00  ajn^  Monday. 
April  24, 1980. 

PLACC:  Mairiner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 
•TATUt:  Qosed. 

MATTEIIS  TO  BE  CONSIDERED: 

1.  Penonnal  action*  (appointments, 
promotions,  assignments,  raassignments,  and 
salaiy  actions)  involving  individual  Fmleral 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

coNTAcrnmoN  TOR  none 
intormation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452^207.  beginning 
at  approximately  5  p  jn.  twoi>usiness 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  April  14, 1988. 
laonifar  ].  Jolmaoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  8fr-«428  Filed  4-14-80;  3:39  pm] 

aajJNQ  COOK  ana-ai-M 

NUCLEAR  RBOULATORV  COMMISSION 
date:  Weeks  of  April  17, 24,  May  1,  and 
8.1989. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Open  and  dosed. 

MATTERS  TO  BE  considered: 

Wedcof  Aptflir 

Monday,  April  17 
10:00  a.nL 
Discussion  of  Shoreham  Full  Power 
Operating  License  (Public  Meeting). 
2.-00  pJta. 
Discussion/Possible  Vote  on  Peach  Bottom 
Restart  (Public  Meeting). 

Thursday,  April  20 
2.-O0pjn. 
Briefing  on  Status  of  TMI-2  Cleaniqi 
Activities  (Public  Meeting). 
3:30  p.m. 


Affinnatioo/DiscMaaioB  < 
Meeting)  pf  needed). 

Waali  of  April  M 


IValaP>ablic 


Tuesday,  April  28 

lOdOajn. 

Mefiog  on  the  Statua  of  Generic  baoea 
(nxiBC  MsetxBg). 

Thursday,  April  27 
10:00  ajn. 
Periodic  Briefing  l>y  Advisoiy  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting 
3:30  p.m. 
Affinnative/Discussion  and  Vote  (Public 
Meeting]  ;if  needed). 

Week  of  May  1— Tentativa 

7^MS<iay.Afay2 
10H)0a.m. 
Briefing  oo  Severe  Accident  Reaearcli  Plan 
(Public  Meeting). 
2i)0p.m. 
Brirfag  oa  Raaaito  of  MakitaBaace  Team 
Inspections  p>nblic  Maetiag). 

Wednesday.  MayS 
10:00  ajn. 
Briefing  on  the  Stataa  ofNUREG-llSO 
(Public  Meeting). 
2:00  pjn. 
Periodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguarda  (ACRS)  (Public 
Meeting). 
3:30  pjn. 
Affinnation/Discussioa  and  Vote  (Public 
Meeting)  (if  needed). 

Week  of  May  8— Tantatfva 
Wednesday,  May  10 
10:00  ajn. 
Annual  Briefing  on  the  State  of  tlie  Nuclear 
Industiy  (Public  Meeting). 
2.-00pjn. 
Briefing  on  Status  of  Operator  Licensing 
Activities  in  the  Area  of  Requalification 
Exams  (Public  Meeting). 
3:30  pjn. 
Affirmative/Discussion  and  Vote  (Public 
Meeting]  (if  needed). 

Note.— Affirmation  sessions  are  initially 
scheduled  and  aimounced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
aubject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIPT  the  status  of  MEETINGS 
CALL  (RECORDINO):  (301)  492-0292. 


COHfrACTI 

MTONMATKME  Wittiam  HiU  (301)  492- 
1661. 

WiUiamM.Hill,fr.. 
OHk*  of  Iha  SacralBfy. 

April  13,  igap. 

[FR  Doc  8»-S«ao  Filed  4-14-80: 2:40  pn) 


TOSTALRATB( 

TIME  AMD  OATi:  21)0  p  jn..  Weifaeeday. 

May  3. 1989. 

place:  Hearing  Room.  1333  H  Street    ^ 

NW..  Washington.  DC  2028& 

status:  Open. 

MATTERS  TO  BE  CONSWEREO:  To  discuss 

the  petition  of  Warsbawsky  to  conduct  a 

rulemaking  proceeding  on  data 

requlremeuts  for  tfiffd-class  nmil  in 

Docket  No.  RM80-1. 


CONTACT  PERSON  TOR  I 

MTORMATKNC  Charles  L  Oapp, 

Secretary,  Postal  Rate  Commission. 

Room  30a  1333  H  Street,  r^W., 

Washington.  DC  2(088-0001.  Telephone 

(202)  78&-6a4a 

ChariaaUdaiVk 

Sscratofy. 

[FR  Doc.  80-0432  Piled  4-U-8a(  3:40  pa] 

I  coot  771S-»MI 


TENNESSEE  VAUEY  AUTHORITY 
"FEDERAL  REOWTER"  Cn-ATWN  OF 
FREVNHIS  ANNOUNCEMENT  To  be 
published  April  17, 1989. 

PREVIOUSLY  ANNOUNCED  TMM  AND  DATE 
OF  MEETNM:  10  a.m.  e.d.t  Wednesday. 
April  19, 1989. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
meethm:  TVA  Knoxville  Office 
Complex  400  West  Summit  Hill  Drive. 
Knoxville,  Tennessee. 
CORRECTION  OF  A  TYPOGRAPHICAL 
ERROR  m  THE  NOTICE  OF  MEETOM:  In 
Item  E 1.,  "Monroe  County"  should  read 
"Moore  County." 
CONTACT  PERSON  FOR  MORS 
INFORMATION:  Alan  Carmichael. 
Manager,  Public  Affairs,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-479-4412. 
William  L  Osteon.  Jr., 
Assistant  Secretary  to  the  Board. 
[FR  Doc.  80-0332  Hied  4-14-80;  10:17  am] 
BUJNa  coot  au»4i-« 


15580-15806 


Corrections 


Vol  Si,  No.  73 
Tuesday.  April  18,  1988 


Tuesday, 
April  18,  1989 


T?*  McNon  of  Iw  FEDERAL  REOOT^ 
oonWns  adtafW  comclteim  of  prawtoMly 
pubMMd  PmUmnitt,  Rul*.  PrepoMd 
Ruto.  and  Nolloo  dooumanli.  ThM* 
comdom  «•  praparad  by  Km  OHIm  of 


oonvdions  «•  iMusd  m  i^inod 
dociwwrti  and  ■pP««'^'j»J»w  «PP»oprirti 
docunwnl  oslagoffaa  aiaawlMM  In  tha 
iaauai  j 

DEPARTIKNT  OP  AGRICULTURE 


[Dodiiat  No.  tM29]  I 

Ua  VvlMlnwy  BlologictI  Preduel  tnd 


Rwokwi^  Of  TwiMmIwI 

Coirecdai 

In  notice  document  89-6366 
appeaniing  on  page  11255  in  the  Is^  of 
Friday.  March  17, 1988.  make  the 
following  cotrectiona  in  the  table: 

1.  Under  "Eatablishment".  in  the 
second,  third,  and  seventh  entries, 
"SmithKUne"  was  misspeUed. 

2.  Under  Troduct','  in  the  sUth  entry. 


UMI 


in  the  first  line,  '%on-Chiseptica- 
Escherichia"  should  read 
"Bronchiseptica-Bscherichia''. 

3.  Also  under  "Product",  in  the 
sevendi  entry,  in  the  second  Une. 
"Icterohaemorriiagiae"  was  misspelled. 

4.  Under  "Establishment  license  Na". 
the  seventfi  entry  was  omitted  and 
should  read  "189". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CPRPwt228 


[FRL4588-2] 


DsalQiuilioii,  QkiN 


OOMM  Dumping;  Site 
of  Mnlcot  PwMoooli^  PL 

'  Correction 

In  rule  document  89-6303  beginning  on 
page  11189  in  the  issue  of  Friday.  March 
17. 1969,  make  the  following  correction: 

On  page  11188.  in  the  first  column, 
under  SUMMNV.  in  the  second 
paragraph,  in  the  last  line,  ">  10%" 
should  read  "<10»". 


Part  11 


Reader  Aids 


List  Of  Libraries  That  Have  Announced 
Availabiiity  off  Federai  Register  and 
Code  off  Federai  Reguiatlons 
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LIST  OF  LIBRARIES  THAT  HAVE  ANNOUNCED  AVAILABILITY  OF  FEDERAL  REGISTER 
.        AND  CODE  OF  FEDERAL  REGULATIONS 

In  order  to  better  serve  the  public  the  Office  of  the  Federal  Register  is  pabUshing  a  list  of  libraries  where  the  Federal 
Register  and  Code  of  Federal  Regulations  are  available  for  examinatioa  free  of  diarge.  This  list  contains  only  those 
Government  depository  libraries  and  other  libraries  that  specifically  have  chosen  to  be  included.  A  complete  listing  of 
Government  Depository  Libraries  is  available  without  chairge  from  The  Libraiy.  UA  Government  Printing  Office.  5236 
Eisenhower  Avenue,  Alexandria.  VA  22304. 

"iTie  Office  of  the  Federal  Register's  list  will  be  updated  annually  unless  pubbc  interest  requires  more  frequent  publication. 
Any  library  that  maintains  these  publications,  makes  them  available  to  the  pddic  and  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Administration.  Washington.  DC  20406,  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library.  (*FR  only.  fCFR  only.) 


ALABAMA 

Birmingham: 
Government  Documents  Department 
Birmingham  Public  library 
2020  Park  Place 
Birmingham.  AL  35203 

(205)  254-2551 
Gadsden: 

Gadsden  Public  Library 
254  College  Street 
Gadsden.  AL  35001 

(206)  547-1611 
MobUe: 

Governmental  Information  Divisioi 
Mobile  PubUc  Library 
564  Davis  Avenue 
k4obile.AL  36603 
(205)438-7002 

Government  Documents  Department 
University  of  South  Alabama  Libraiy 
Mobile.  AL  36688 

(206)  460-7024 
Montg(nnery: 
Alabama  Public  Library  Service 
6030  Monticello  Drive 
Montgomery.  AL  36130 

(206)  277-7S30 
Tuscaloosa: 
University  of  Alabama  Library 
Reference  Department 
BoxS 
University.  AL  35486 

(206)348-6046 

ALASKA 

Anchorage: 
Alaska  Resources  Library 
U3.  Department  of  the  Interior 
701  C  Street.  Box  36 
Anchorage,  AK  85513 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
701  C  Street.  Box  34 
Mod.  G,  Room  1126 
Anchorage.  AK  08513 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbanks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft  Waynewright 
Fairbanks.  AK  99707 

Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks,  AK  90701 


Juneau: 
Alaska  State  Library 
8th  Floor.  New  State  Office  Bldg. 
Pouch  G 

Juneau.  AK  99751 
(007)465-2920 


ARIZONA 

Flagstaff: 
Government  Documents  Depvtmant 
Northern  Arizona  University  LAfaiy 
Flagstaff  AZ  88011 
(602)  52^-2171 

Glendale: 
Velma  Teague  Library 
7010  N.  58th  Avenue 
Glendale,  AZ  86301 

(002)831-6678 
Phoenix: 
Federal  Docimients 
Department  of  Library.  Archives  and 

Public  Reconb 
1700  W.  Waskii^ton.  State  Capital 
Phoenix.  AZ  85007 

(802)255-4121 

Phoenix  Public  Library 

Business.  Science  k  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenix.  AZ  85004 

(602)  262-6451 

Tempe: 
Arizona  State  University 
College  of  Law  Library 
Government  Documents 
Tempe.  AZ  85275 

Government  Documents  Department 
Arizona  State  University  Libraiy 
Tempe.  AZ  85275 

Tucson: 
Tucson  Public  library 
200  S.  6  Avenue 
Tucson,  AZ  85728 
(602)  791-4010 


ARKANSAS 

Little  Rock 
Government  Documenta  Department 
UALRUbrary 

University  of  Aricansas  at  Little  Rock 
33rd  and  University  Avenue 
Uttle  Rock.  AR  72204 
(601)680-3120 


Searcy: 
Beaumont  Memorial  Library 
Harding  University 
-    P.O.  Box  928 
Searcy.  AR  72143 
(501)288-8161 

CALIFORNIA 

Anaheim: 

Anaheim  Public  Library 

600  W.  Broadway  Avenue 

Anaheim.  CA  92805 
(714)909-1880 
Areata: 

Documents  Department . 

The  Libraiy 

Humboldt  State  University 

Areata,  CA  95521 
Boilingame: 

The  San  Mateo  Foundation* 

1204  Buriingame  Avenue 

PX).Boxe27 

BurHngsme.CA  94010 
(415)342-2477 
Carson: 

Carson  Library 

151  East  Carson  Street 

Carson.  CA  00745 
(213)  830-0901 
Compton: 

Compton  Libraiy 

S40  West  Compton  Boulevard 

Cmnpton,  CA  90220 
(213)  637-0202.<ext  25 
Qdveraty: 

Colver  Qty  Library 

4075  Overland  Avenue 

Culver  Qty.  CA  90230 
(213)550-1676 
Gaidena: 

Gardena  Library 

1731  West  Gardena  Boulevard 

Gardena,  CA  90247 
(213)323-8363 
Qendale: 

Qty  of  Glendale 

Qmdale  Public  Library 

222  East  Harvard  Street 

Glendale.  CA  91205 

Huntington  Paifc 
HunUiagton  Park  Library 
6S18  MUes  Avenue 
Huntington  Park.  CA  90255 
(213)  583-1461 


CALIFORNIA— ContiinMd 

Inglewood:  

Inglewood  Public  Library 
101  West  Manchester  Blvd. 
Inglewood.  CA  90301 

(213)  640-7387 
UJoUa: 
Government  Documents.  Maps, 

Microfmms  Department 
Central  University  Libraiy  C-07S-P 
University  of  California.  San  Diego 
La  Jolla.CA  92093 

(714)452-3338 
Lakewood: 
Angelo  M.  lacoboni  Libraiy 
4990  Claik  Avenue 
Lakewood.  CA  90712 

(213)  866-1777 
Lancaster 
Lancastw  Regional  Library 
1150  West  Avenue  J 
Lancaster.  CA  03534 

(805)948-5020 
Long  Beach: 
Government  Publications 
Long  Beach  Public  Libraiy  and 

Iijbnnation  Center 
101  Pacific  Avenue 
Long  BearJi.  CA  90802 

(213)  437-2949,  ext  40 

Long  Beach  Safety  CouncU  libraiy 

121  Linden  Avenue 

Long  Beach.  CA  90802 
Menlo  Paric 

U.S.  Geological  Survey  Libraiy 

345  Middlefield  Road 

Menlo  Park.  CA  94025 
Montebello: 

MontebeUo  Library 

1550  Beveriy  Boulevard 

Montebello,  CA  00840 
(213)  722-6551 
Norwalk: 

Norwalk  Library 

12350  Imperial  Highway 

Norwalk.  CA  90650 
(213)  868-0775 
Oakland: 

Holy  Names  College  Libraiy 

3500  Mountain  Blvd. 

Oakland.  CA  94819 
Orange: 

Thurmond  Qarke  Memorial  Libraiy 

Chapman  College 

333  North  Glassell  Street 

Orange.  CA  92666 
Pasadena: 

City  of  Pasadena 

Pasadena  Public  Libraiy 

285  E  Wahiut  Street 

Pasadena.  CA  91101 
(213)  577-4054 
Pleasant  Hill: 

Contra  Costa  County  Library 

Documenta  Section 

1750  Oak  Park  Boulevard 

Pleasant  HiU,  CA  94523 
(415)  944-3423 
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Redding: 

Shasta  County  Libraiy 

1855  Siasta  Street 

Redding.  CA  98001 
(916)  225-5754 
Redwood  City: 

Redwood  Qty  Public  LilMwy 

875  Jefferson  Avenue 

Redwood  Qty,  CA  94063 
(4l5)3eO-825text288 

San  Mateo  County  Superintendent  of 
Schools  Office 

Educational  Resources  Center 

333  Main  Street 

Redwood  Qty.  CA  94083 
(415)  364-5800 
Richmond: 

Richmond  Public  Library 

Civic  Center  Haza  ^ 

IUchm(md,CA  94804 
Riverside: 

Riverside  City  and  County  Public 
Library 

(Current  CFR  only) 

3575  Seventh  Street 

P.O.  Box  468 

Riverside.  CA  92502 
(714)  787-7203 
Sacramento: 

Law  LilM«iy 

California  State  Libraiy 

P.O.  Box  2037 

Sacramento,  CA  95809 
(916)445-8833 
San  Bernardino: 

San  Bernardino  County  Libraiy 

104  West  Fourth  Street 

San  Bernardino.  CA  92415 
San  Diego: 

Western  State  University 

College  of  Law 

1333  Front  Street 

San  Diego,  CA  92101 
(714)  231-0300 
San  Francisco: 

University  of  California 

Hastings  College  of  l^e  Law 

Library 

198  McAllister  Street 

San  Francisco,  CA  94102 
San  Rafael: 

Marin  County  Free  Libraiy 

Civic  Center  Administration  Building 

San  Rafael.  CA  94903 
(415)  499-6051 
Valencia: 

Valencia  Regional  Library 

23743  Valencia  Boulevard      '  - 

Valencia,  CA  91355 
(805)  259-8942 
Vallejo: 

CaUfomia  Maritime  Academy* 

P.O.  Box  1392 

Vallejo.  CA  94590 
(707)  644-5801 
West  Covins: 

West  Covina  Regional  Library 

1801  West  Covina  Parkway 

West  Covina.  CA  91700 
(758)  962-3541.  ext  18 


OOUMADO 
Denver: 

Bureau  of  Land  Management 

Denver  Service  Center  Library 

Building  50 

Denver  Federal  Center 

Denver.  CO  80225  - 

Bureau  of  Reclamation  Libraiy 
Engineering  and  Research  Center 
P.O.  Box  25007.  Denver  Federal  Center 
Denver,  CO  80225 

Col(»ado  State  Libraiy 
1382  Lincob  Street 
Denver.  CO  80203 

Regional  Solicitor.  Law  Libraiy 
U.S.  Department  of  the  Interior 
Room  140a  Bldg.  87.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver.  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Parfect  Street 

P.O.  Box  25287  x. 

Denver.  CO  80225 

Fort  Collins: 
Documenta  Department 
The  libraries 
Colorado  State  University 
Fort  Collins,  CO  80523 

Greeley: 
James  A  Michener  Library 
Government  Publications  Service 
University  of  Northern  Colorado 
Greeley.  CO  80639 

Lakewood: 
Villa  Ubrary* 
455  South  Pierce  Street 
Lakewood.  CO  80228 
(303)  936-7407 

Pueblo: 
Pueblo  Regional  Plamiing  Commission 

Library* 
No.  1  City  Hall  Place 
Pueblo,  CO  75003 

(303)543-6006 

CONNECTICUT 

Bloomfield: 
Prosser  Public  Library 
1  Tunxis  Avenue 
Bloomfield.  CT  06002 

Danielson: 
Quinebaug  Valley  Community  College 
P.O.  Box  59 
Danielson.  CT  06239 
774-1130 

East  Haven: 
Hagaman  Memorial  libraiy* 
227  Main  Street 
East  Haven.  CT  06512 
(203)468-3223 
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GONNBCnCin'— Contbraed 

Fairfield: 

Nytelitts  Library 

f  airfield  University 

North  Benson  Road 

Fairfield.  CT  06430 
(203)  2S5-6411.  Ext  24n 
Hartford: 

The  Stanley  Osborne  Library* 

Third  Floor 

Hm  Connectioit  State  Department  of 
Health  Services 

79  Ehn  Street 

Hartford,  CT  08115 
(203)506-2196 
Middletown: 

Olin  Library 

Wesleyan  University 

Middletown,  CT  06457 
New  Haven: 

Yale  University 

Government  Documents  Center 

Seeley  G.  Mudd  Library 

38  Mansfidd  Street 

P.O.  Box  2401  Yale  Station 

New  Haven.  CT  06620 
(203)432-3200 
Stamford: 

Ferguson  Library 

96  Broad  Street 

Stamford.  CTOeeoi 
StoTTs: 

Government  Publications  Depaitmaut 

University  of  Connecticut  Library 

University  of  Comecticat 

Stom,  CT  06288 
Waterbury: 

Silas  Btonsoo  Public  Library 

Business,  Industry  k  Tedmology 
Department 

287  Grand  Street 

Waterbury.  CT  06702 
Wethersfield: 

Wediarsfield  Public  Library 

515  Silas  Deane  Hghway 

Wethersfield,  CT  06100 

DELAWARE 

Wilmington: 
The  Delawart  Law  School  Library 
Widener  University 
P.O.  Box  7475  Concord  Pike 
Wilmington.  DE 19803 

(302)478-5280 
Ext  247 

DISTRICT  OF  CCH4JMBIA 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington.  DC  20240 

Office  of  the  Federal  Register 
1100  L  Street  N.W. 
Room  8201 

Washington.  DC  20408 
(202)623-6240 

FLORIDA 

Qearwaten 
Clearwater  Public  Library 
100  North  Osceola  Avenue 
Clearwater,  FL  33515 


Daytona  Beach: 
Volusia  County  Library  Center 
aty  Island 

Daytona  Beach.  FL  32014 
(904)255-3765 

Fort  Lauderdale: 
Broward  County  Main  Library 

100  S.  Andrews  Avenue 
Fort  Lauderdale.  FL  33301 

(305)  357-7444 

Melbourne: 
Government  Documents  Department 
Florida  Institute  of  Technology 

Library 
SOW.  University  Blvd. 
Melbourne,  FL  32901 

(407)  768-800a  ext  7531 

Miami: 
Social  Science  Department 
Miami  Dade  Public  Library 

101  Wast  Fla^  Street 
Miami.  FL  33130 

(306)  375-2685 

North  Miami  Beach: 
North  Miami  Beach  Library 
1601  N.E.  164  Street 
North  Miami  Beach.  FL  33182 
(305)948-2970 

Orlando: 
Orange  County  Library  System 
Gen^l  Information  Department 
10  N.  Rosalind  Avenue 
Oriando,  FL  32801 
(305)425^1694 

Sarasota: 
SelbyPubUcUbraiy 
1001  Boulevard  of  the  Arts 
Sarasota,  FL  33577 
(753)  951-5501 

The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota,  FL  33577 
(753)  955-4228 

TaUahassee: 
Documents  Section 
State  Library  of  Florida 
R.  A  Gray  Building 
Tallahassee,  FL  32301 
(904)  487-2651 

Tampa: 
Tampa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tampa.  FL  33602 

(753)  223-8960 

GEORGIA 

Athens: 
University  of  Georgia  Libraries 
Government  Reference  Department 
Athens.  GA  30602 

Atlanta: 
Documenta  Center 
Robert  W.  Woodruff  Library 
Emory  University 
Atlanta,  GA  30822 
(404)727-6680 


Office  of  the  Regional  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

148  Cain  Street  NJS.,  Suite  405 

Atlanta.  GA  30303 
Dublin: 

Laurens  County  Library 

801  Bellevue  Ave. 

Dublin.  GA  31021 
Elberton: 

Southeastern  Power  Administration 

Law  Library 

U.S.  Department  of  Enogy 

Samuel  Elbert  Building 

Elberton.  GA  30635 
Savannah: 

Chatham-Effingham-Liberty  Regicmal 
Library 

2002  Bull  Street 

Savannah,  GA  31490 
(912)234-5127 

IDAHO 

Boise: 

Field  Solicitor.  Law  Lilwary 

U.S.  Department  of  die  Interior 

Federal  Building,  U.S.  Courthouse 

Box  20 

Boise,  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatello.  ID  83200 

ILLINOIS 

Bloomington: 

Illinois  Wesleyan  University 

Library 

Bloomington.  IL  81701 
Chicago: 

Government  Publications  Department 

Chicago  Public  Library 

425  N.  Michigan  Avenue 

Chicago,  IL  60611 
(312)  260-3002 

University  of  Chicago  Law  Library 
■  1121  East  60th  Street 
Chicago,  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library.  P.O.  Box  7508 
Chicago,  IL  60680 

(312)  996-2716/906-2738 
Dekalb: 
Government  Publications  Department 
Northern  Illinois  University 
Founders  Library 
Dekalb,  EL  60115 

(755)  753-1932 

Evanston: 
Northwestern  University  Library 
Government  Publications  Department 
Evanston,  IL  60201 
(312)  491-3130 

Lake  Forest: 
Lake  Forest  College  Library 
Lake  Forest  IL  60045 
(312)  234-310a  ext  410 


ILLINOiS-Continued 

Lockport 
Lewis  IMvenity 

Route  53 

Lockport  IL  60441 
(755)838-0500 
Macomb: 
Government  PubUoatkms  aad  Lqri 

Reference  Library 
Western  Illinois  Univnsity 
Macomb.  IL  61455 
(300)298-2411 
NUec 
NUes  Public  Library  DisMdl    - 
6060  Oaktaa  Street 
Niles.IL  60648 
(312)  987-8554 
Normal: 
Milner  Library 
Illinois  State  University 
Normal  IL  61761 
Oak  Park: 
Oak  Paric  PiMic  libmy 
634  Lake  Street 
Oak  Paris.  IL  60301 
(312)  383-8200 
Rockfoid: 
Rockford  Public  Library 
215  North  Wyman  Stieet 
Rockford.  IL  61101 
(755)  965-6731 
Springfield: 
Energy  Information  Library* 
Illinois  Institute  of  Natoral  Resoorces 

Room  300 
325  W.  Adams  Street 
Springfield.  IL  62706 

Illinois  State  Library 

Refersoce  Sectimi 

Centennial  BoiUing,  Reea  350 

Springfield,  IL  62756 
(217)782-5430  ' 

Streamwood: 

Government  Documents  Department 

Poplar  Creek  Public  Library 

1405  S.  Park  Blvd. 

Streamwood,  IL  60103 
(312)  837-6800 
WaUkegan: 

County  of  Lake 

Law  Library 

18  North  County  Street 

Waukegan,  EL  60085 
(312)  689-6654 

INDIANA 

Fort  Wayne: 
The  Public  Library  Of 
Fort  Wayne  and  Allen  County 
900  Webster  Street 
Fort  Wayne,  IN  46802 
(219)  424-7241 

Indianapolis: 
Reference  and  Loan  Division 
Indiana  State  Libraxy 
140  N.  Senate  Ave 
Indianapolis.  IN  46204 
(317)  232-3675 
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Muncie: 

Ball  State  University  Ubrwy 

Government  PuUieaiieiis 

Muncie,  IN  47305 
(317)  285-8105 
South  Bend: 

Indiana  University  at 

1700  Mishawaka  Avenue 

South  Bend.  IN  48615 
(219)237-4440 

IOWA 

Ames: 
Library— k^vemment  Publicatiaaa 


Iowa  State  University 
Ames,  lA  50010 

(515)  294-3642 
Council  Bluffs: 
Free  Public  Library 
200  Pearl  Street 
Council  Bluffs.  lA  51503 

(712)  323-7553 
Des  Moines: 
State  Library  Commission  of  Iowa 

fcaw  Library 
Capitol  BuildLig 
Des  Moines,  lA  50319 

(515)  275-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  ft  Grand 
Des  Moines.  lA  50319 
Dubuque: 
Camepe-Stont  PobBc  librery 
Eleventh  and  EMf  Streets 
Dubuque,  lA  S20O1 
(319)  563-9197 

Wahlert  Memorial  Library 
Loras  College 
1450  AltaVista 
Dubuque,  lA  52001 
Sioux  City: 
Sioux  City  Public  Libraiy 
705  Sixth  Street 
Sioux  City,  lA  51105 
(712)  279-6179 

KANSAS 

Colby: 

H.  F.  Davis  Memorial  I^raiy 

Colby  Community  College      — 

1255  South  Range 

Colby,  KS  67701 
(913)  462-3984 
Emporia: 

William  Allen  White  Library 

Emporia  State  University 

Emporia,  KS  66801 
(316)  343-1200 
Hutchinson: 

Hutchinson  Public  Libraiy 

901  N.  Main 

Hutchinson,  KS  67501 
(316)  663^5441 
Lawrence: 

University  of  Kansas  Law  Library 

Green  Hall 

Lawrence,  KS  66045 
(913)  864-3025 


Manhattan: 
Farrell  Library 
Kansas  Slate  University 
Manhattan,  KS  66606 

(913)  532-7448 
Pittaburg: 
Leonard  H.  Axe  Library 
Pittsburg  State  University 
Pittsburg,  KS  66762 

(316)  231-7000.  ext  4889 
Salina: 
Memorial  Library 
Kansas  Wesleyan 
100  East  Clafiin  _ 

Salina.  KS  67401-6198 

(913)  827-5541.  ext.  298 
Topeka: 
Kansas  State  Library 
Third  Floor 
State  House 
Topeka.  KS  66612 

(913)296^3296 

Washburn  University  of  Topeka 
School  of  L.aw  Library 
Topeka,  KS  66621 
(913)  295-6660 

KENTUCaCY 

Bowling  Green: 

Western  Kentucky  University 

Helm-Cravens  Library 

Bowling  Green,  KY  42101 
Frankfort: 

Government  Document  Section 

State  Library  Division 

Kentacky  Department  of  Ubraiy  ft 
Archives 

Berry  HiU 

Frankfort  KY  40602 
(502)  564-2480 
Highland  Heights 

Northern  Kentucky  University 

Library 

Government  Documents  Department 

FDghland  Heists,  KY  41076 
Lexington: 

University  of  Kentudcy  Libraries 

Government  Publications  Department 

Lexington.  KY  40506 

Law  Library 
University  of  Kentucky 
Lexington.  KY  40506 
Louisville: 
University  of  Louisville 
The  Library 
Louisville,  KY  40208 

Government  Publications  Departmenl 
Law  School  Library 
Belknap  Campos 
University  of  Louisville 
Louisville,  KY  40292 

(502)  588-6392 
Pikeville: 
CITAC  Library 
Pikeville  College 
Armington  Science  Center 
Pikeville,  KY  41501 

(606)  432-9396 
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LOUISIANA 

Baton  Rouge: 
Library,  Department  of  Urban  ft 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge.  LA  70606 

Louisiana  State  Library 

P.O.  Box  131 

TOON.  Riverside  MaU 

Baton  Rouge,  LA  70621 
(504)  38»-e651 
Lafayette: 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette.  LA  70601 
NewOrieans: 

New  Orleans  Public  Library 

Business  and  Science  Division 

219  Loyola  Avenue 

New  Orleans.  LA  70140 
(504)596-2580 

U.S.  Court  of  Appeab  Library 
5th  Circuit 
600  Camp  Street 
Room  106 

New  Orieans.  LA  70130 
(504)  589-6510 

MAINE 

Lewistom 

George  and  Helen  Ladd  Library 

Bates  College 

Lewiston.  ME  04240 
Portland: 

Donald  L  Garbrecht  Law  Library 

246  Deering  Avenue 

Portland.  ME  04102 
(207)780-4350 

MARYLAND 

Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency  | 

ATTN:  Librarian.  Bldg.  E-2100 

Aberdeen  Proving  Ground.  MD  21010 
Annapolis: 

Maryland  State  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis.  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore.  MD  21201 
Cumberland: 

Allegany  Community  College  Library 

Willow  Brook  Road 

P.O.  Box  1605 

Cumberland.  MD  21502 
(301)  724-770a  exL  36 
Oakland: 

Garrett  County  Planning  Office* 

323  East  Oak  Street 

Oakland,  MD  21550 
(301)334-1200 
RockviUe: 

Medical  Library 

Food  k  Drug  Administration 

5600  Fishers  Lane 

RoomllB40 

RockviUe.  MD  20657 
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Department  of  Public  Libraries 
Montgomery  County 
99  Maryland  Avenue 
RockviUe.  MD  20650 
(301)  217-^800 

MASSACHUSETTS 

Boston: 
Govenunent  Documents  Department 
Boston  PubUc  Library 
Copley  Square 
Boston.  MA  02117 

Gloucester 
Gloucester  Lyceum  and  Sawyer  Free 

Ubrary* 
General  Reference  Section 
2  Dale  Avenue 
Gloucester,  MA  01930 

(617)283-0378 
Newton  ComeR 
Office  of  the  Regional  SoUcitor.  Law 

Library 
Suite  612 

1  Gateway  Center 
Newton  Comer,  MA  02158 

(617)  965-6100,  ext  258 
Springfield: 
The  aty  Library 
Central  Library 
220  State  Street 
Springfield.  MA  01103 

Wobum: 
Commonwealth  of  Massachusetts 
Trial  Court  of  the  Commonwealth 
District  Court  Department 
Fourth  Eastern  Middlesex  Division 
Wobum,  MA  01801 
(617)  935-1000 

MICHIGAN 
Ann  Arbor 

Documents  Center 

Hatcher  Graduate  Library 

University  of  Michigan 

Ann  Arbor,  MI  47509 
(313)  764-0410 

Washtenaw  Community  CoUege 
4800  East  Huron  River  Drive 
Ann  Arbor,  MI  47506 
(313)973-3300 

Detroit: 
Downtown  Library* 
Detroit  Public  Library 
121  Gratiot 
Detroit,  MI  48228 

Detroit  PubUc  Library 
5201  Woodward  Avenue 
Detroit.  MI  46202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit.  MI  48226 

Arthur  Neef  Law  Library 
Wayne  State  University 
468  W.  Ferry  MaU 
Detroit.  MI  48202 
(313)  677-3925 


East  Lansing: 
Documents  Department 
Michigan  State  Univenity  Library 
East  Lansing.  MI  48824 

FUnt: 
Flint  Public  Library 
General  Reference  Department 
1028  E.  Keanley  Street 
Flint.  MI  48502 
(313)  232-7111 

Kalamazoo: 
Government  Documents  Department 
Waldo  Ubrary 

Westem  Michigan  University 
Kalamazoo.  MI  49008 
(616)  387-6206 

Lansing: 
Thomas  M.  Cooley  Law  School 

Library 
U.S.  Documents  CoUection 
217  South  Capitol  Avenue 
Lansing,  MI  48901 

(517)  371-6140 

Marquette: 
Govenunent  Documents  Department 
Olson  Library 

Northem  Michigan  University 
Marquette,  MI  49855 
(906)  227-2112 

Mount  Clemens: 
Macomb  County  Library 
16480  HaU  Road 
Mount  Clemens,  MI  48044 
460-5300 

Mt.  Pleasant: 
Library  -  Doomients  Department 
Central  Michigan  Univenity 
Mt  Pleasant.  MI  48859 
(517)  774-3414 

Pontiac: 
Adams-Pratt  Oakland  County  Law  . 

Library 
1200  N.  Telegraph  Road 
Pontiac  MI  48053 

Oakland  Schools  Library* 

2100  Pontiac  Lake  Road 

Pontiac  MI  48054 
Rochester 

Kresge  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochester.  MI  48063 
(313)  377-2476 
Saginaw: 

Public  Libraries  of  Saginaw 

505  Janes 

Saginaw,  MI  48805 
(517)  755-0904 

Traverse  Qty: 
Mark  Osterlin  Library 
Documents  Department 
Northwestern  Midiigan  CoUege 
1701  East  Front  Street 
Traverse  City.  MI  49684 
(6ie)94d-565i).ext540 


MICHIGAN— Continued 

University  Center 

Learning  Resoueea  Center 

Delta  CoUege 

Univenity  Center.  MI  48710 

MINNESOTA 
Bemidji: 
Documents  Section 
A  C.  Claiic  Library 
Bemidji  State  Uoivenity 
Bemidji.  MN  56601 
(218)  755-2958 
Blaine: 
Anoka  County  Libraiy  ' 

707  Hi^way  tlO 
Blaine.  MN  55434 
Cambrid^: 
East  Central  Regional  Ubnry* 
Cambridge.  MN  55006 
Duluth: 
Duluth  Public  Library 
520  W.  Superior  Street 
Duluth.  MN  55802 
(218)  723-3804 
Edina: 
Southdale-Hennepin  Area  Ubniy 
7001  York  Avenue  Soufli 
Edina,  MN  55435 
(612)  830-1900 
Mankato: 
Memorial  Libraiy 
Mankato  State  Uoivsnilv 
Box  19      - 
Mankato.  MN  56001 
(507)389-6201 
Minneapolis: 
Minnesota  Hospital  Aasodatioai 
Library 

2333  Univenity  Ave.  S£. 
MinneapoUs.  MN  5S414 
(612)  331-5571 

Government  PubUcations  Divisioa 
409  WUson  Ubrvy 
Univenity  of  Minnesota 
MinneapoUs,  MN  554S6 

(612)  373-7753 
St  Paul: 
Minnesota  State  Law  Librae 
117  Univenity  Avenue 
StPaulMNSSlSS 

(612)  296-2775 

Government  Publications  0£Bce 

St.  Paul  Public  Library 

90  West  Fourth  Street 

St  Paul,  MN  55102 
292-6178 
StiUwaten 

StiUwater  Public  Libraiy 

223  North  Fourth  Street 

StiUwater,  MN  55082 
439-1675 
Twin  Cities: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  feterior 

688  Federal  BuSiftBg,  FM  Snefflng 

Twin  Qties.  MN  55111 


Winoaa: 
MaxweU  Library 

Government  1  

Winona  State  Univenily 
Winona.  MN  55987 
(507)  457-5148 

Mississipn 

Gul^rart: 
Harrison  County  Law  LSnaiy 
1st  Judicial  CourQiouse 
1801  23rd  Avenue 
Gul^rt  MS  39501 

(601)  864-5161  ext  S38 
Jackson: 

H.  T.  Sampson  Ubiaiy 
Jackson  State  Univer^ 
Jackson,  MS  39217 

MISSOURI 

Cape  Girardeau: 

Kent  Library 

Southeast  Missouri  State  Univenity 

Cape  Girardeau,  MO  6S7B1 
(314)  651-2000 
Columbia: 

EUis  Library 

Univenity  of  Missouri-Coloabia 

Columbia,  MO  65201 
(314)  882-6733 

Univenity  of  Missouri^Colonibia 

Law  Library 

Tate  HaU 

Columbia.  MO  6S211 
(314)  882-1597 
Fulton: 

Reeves  Library 

Westminster  CoUege 

Fultoa  MO  65251 
(314)  642-^361 
Independence: 

Mid-Continent  PubUc  Library 

North  Independence  Branch 

24  Highway  and  Spring 

Independence.  MO  64050 
(756)  252-0950 
Jeffenon  City: 

Missouri  State  Libraiy 

308  E  High  Street 

P.O.  Box  387 

Jeffenoa  Qty.  MO  6S102 
(314)  751-4552 
Joplin: 

Spiva  Library 

Missouri  Southem  State  CoUege 

Newman  &  Duquesne  Roads 

Joplin.  MO  64801 
(417)  625-9386 
Kansas  City: 

Kansas  City  Public  Libraiy 

311  East  12th  Street 

Kansas  City,  MO  64106 
(756)  221-2885 

Government  Docuaienis  Department 
General  Library 

University  of  Missouri-4Cansas  Qty 
5100  RockhiU  Road 
Kansas  City,  MO  64110 
(756)  276-1536 


Law  Library 

University  of  Missouri-Kansas  City 

5100  Rockhin  Road 

Kansas  City,  MO  64110 
(756)  27fr-1650 
KirksviUe: 

Rckler  Memorial  Library 

Northeast  Missouri  State  University 

KirksviUe,  MO  63501 
(756)  785-4534 
Liberty: 

Charles  F.  Curry  Library 

Government  Documents 

William  JeweU  CoUege 

Liberty,  MO  64068 
(756)  775-3806.  ext  293 
MaryviUe: 

B.  D.  Owens  Library 

Northwest  Missouri  State  Univenity 

MaryvUle,  MO  64468 
RoUa: 

Curtis  Laws  Wdson  Library 

Univenity  of  Missouri-RoUa 

Rolla,  MO  65401 
(314)  341-4227 
St.  Charies: 

Butler  Library 

Lindenwood  College 

St  Charles,  MO  63301  ^ 

(314)  946-6912,  ext.  329 
St  Joseph: 

St  Joseph  PubUc  Library 

Tenth  and  Felbc  Streets 

St  Joseph.  MO  64501 
(756)  232-7729 
St  Louis: 

MaryviUe  CoUege  Library 

Government  Documents 

13550  Conway  Rd. 

St  Louis,  MO  63141 

(314)  576-9300 

Missouri  Botanical  Garden* 
(back  issues  held  1  year) 
2345  Tower  Grove  Avenue 
St.  Louis,  MO  63110 
(314)  772-7600 

St  Louis  County  Libraiy 
1640  S.  Lindber^  Blvd. 
St  Louis,  MO  63131 
(314)994-3300 

Documents  Department 
St  Louis  Public  Library 
1301  OUve  Street 
St  Louis,  MO  63103 
(314)  241-2288.  ext.  375 

Documents  Department 
Pius  Xn  Memorial  Libraiy 
St.  Louis  Univenity 
3655  West  Pine  Boulevard 
St.  Louis,  MO  63108 
(314)  658-3105 

Thomas  Jefferson  Library 
Univenity  of  Missouri-St  Louis 
8001  Natural  Bridge  Road 
St  Louis,  MO  63144 
(314)  453-5954 
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HBSOURI-CaiitinMd 

Washington  University  Law  Litmiy 
Documents  Department 
Campos  Box  1120 
SL  Louis.  MO  63130 
(314)880-8484 

Sedalia: 

State  Fair  Communitv  College  Library 
1900  daraidon  Road 
Sedalia.  MO  66301 

^iringfield: 
Walker  Ubrary 
Dmry  College 
Spri^eld,  MO  65802 

Southwest  Missouri  State  Univerrity 
The  Library 
Springfield.  MO  65802 
(417)  831-1561 

Warrensburg: 
Ward  Edwards  Ubrary 
Central  Missouri  State  Unlvwsity 
Warrensburg.  MO  64003 
(756)42»-«140 

MONTANA 

»lHng«^ 

Bureau  of  Land  Management 

Library 

P.a  Box  30157 

Billings.MT  50107 

Field  Solicitor.  Law  Ubrary 
U.S^  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  Mr  59103 

NEBRASKA 

Kearney: 
Calvin  T.Ryan  Ubrary 
Kearney  State  College 
Kearney.  NE  68847 

Lincoln: 
Nebraska  Ubrary  Commission 
1420  P  Street 
Uncobi,  NE  68506 
(402)471-2045 

University  of  Nebraska-lincoln 

Ubraries 
Lincoln.  NE  68588 
Norfolk: 
Northeast  Technical  Community 

College 
801 E.  Benjamin  Avenue 
Norfolk.  NE  68701 

(402)371-2020 

Omaha 
Crei^ton  University  Law  Ubrary 
25th  and  California  Streets 
Omaha.  NE  67578 
(402)280-2875 

Omaha  Public  Ubrary 

Business,  Science,  and  Technology 

Department 
215  S.  Fifteenth  Street 
Omaha.  NE  67502 

(402)441-4755 


University  of  Nebraska  at  Omaha 

Ubrary 
60th  and  Dodge  Streets 
Omaha.  NE  67582 

(402)  554-2861 
Wayne 
U.  S.  Conn  Ubrary 
Wayne  State  College 
Wayne,  NE  68787 

(402)  375-2200.  ext  213 

NEVADA 

Carson  City: 

Nevada  State  Ubrary 

Capitol  Complex 

Carson  aty.NV  80710 
(702)885-6160 
Reno: 

Government  Publications  Department 

University  of  Nevada  Ubrary 

Reno,  NV  80557 
(702)784-6679 

NBWHAMPSHIRB 

Concord: 

Law  Division.  State  Ubrary 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603)  271-3777 
New  London: 

Femald  Ubrary 

Colby-Sawyer  College 

New  London.  NH  03257 

NBWJERSKy 
Bloomfield: 

Bloomfield  Public  Ubrary 

90  Broad  Street 

Bloomfield.  N)  07003 
(201)429-9292 
Bridgeton: 

Cumberiand  County  Ubrary 

800  East  Commerce  Street 

Bridgets.  N)  08302 
East  Orange: 

East  Orange  Public  Ubrary 

21  South  Arlington  Avenue 

East  Orange.  N]  07018 
Elmer 

Arthur  P.  Schalick  High  School 

Ehnei^-Centerton  Road 

RJ).l 

Ehner.  NJ  06318 
Hackensack: 

Johnson  Fne  Public  Ubrary 

Hackensack  Area  Reference  Ubrary 

275  Moore  Street 

Hackensack.  N)  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 
Ubrary 

871  Berger  Avenue 

Jersey  City.  NJ  07306 

Lawrenceville: 
Franklin  F.  Moore  Ubrary 
Rider  College 
Lawrenceville.  NJ  00648 
(606)  806-6115 


Mahwah: 
Ramapo  College  Ubrary 
505  Ramapo  Valley  Road 
Mahwah.  NJ  07430 
Montclair: 
Montdair  Public  Ubrary 
50  S.  Fullerton  Avenue 
Montclair.  NJ  07042 

(201)744-0500 
Newaric: 
Newaik  Public  Ubrary 
5  Washington  Street 
P.O.  Box  630 
Newaric  NJ  07101 

(201)  733-7782 
Paterson: 
Peterson  Free  Public  Ubrary 
250  Broadway 
Peterson.  NJ  07501 

(201)  875-6750 
Pomona: 
Stockton  State  College 
Pomona.  NJ  08240 

(609)  652-1776,  ext  266 
Toms  Riven 
Ocean  County  College 
Learning  Resources  Center 
College  Drive 
Toms  River.  NJ  06753 

(201)  255-1000  ext  385 
l^enton: 
New  Jersey  State  Law  Ubrary 
185  West  State  Street 
P.O.  Box  1886 
Trenton.  NJ  06625 

(609)292-0230 
Vooriiees: 
Camden  County  Ubrary 
Echelon  Urban  Center 
Laurel  Road 
Vooriiees.  NJ  06043 

(609)  772-1636 
Wayne: 
Wayne  Public  Ubrary 
475  VaUey  Road 
Wayne.  NJ  07470 

(201)  604-4272 

NEWMEXICO 

Albuquerque: 

The  University  of  New  Mexico 
General  Ubrary 
Albuquerque.  NM  87131 
(505)  277-4241  and  277-5441 

The  University  of  New  Mexico 

School  of  Law  Ubrary 

1117  Stanford  NE 

Albuquerque.  NM  87131 
(505)  277-6236 
Las  Vegas: 

New  Mexico  Highlands  University 

Donnelly  Ubrary 

Las  Vegas,  NM  87701 
Portales: 

Golden  Ubrary 

Documents  Department 

Eastern  New  Mexico  University 

Portales,  NM  87530 


NEW  MEXICO— Continued 

Santa  Fe: 
New  Mexico  State  Ubrary 
300  Don  Caspar 
Santa  Fe,  NM  87503 
(505)  827-2033 

Office  of  the  Solicitor.  Law  Ubrary 
U.S.  Department  of  the  Interior 
U.S.  Courthouse.  Room  224 
P.O.  Box  1042 
Santa  Fe.  NM  87501 
Silver  City: 
Miller  Ubraiy 

Western  New  Mexico  University 
Silver  City.  NM  88061 

NEW  YORK 

Albany: 
The  Neiv  Yoric  State  Ubrary 
The  State  Education  Department 
Cultural  Education  Center 
Empire  State  Plaza 
Albany.  NY  12230 
(518)  474-5943 
Brooklyn: 
Brooklyn  Public  Ubrary 
Business  Ubrary 
280  Cadman  Maza  West 
Brooklyn.  NY  11201 
(212)  780-7800 
Coming: 
The  Arthur  A  Houston.  Jr.  Ubrary 
Cimiing  Community  Coll^ 
Coming.  NY  14830 
(607)962-9251 
Garden  City: 
Adelphi  University 
SwirbuJ,  Ubraiy 
South  Avenue 
Garden  City.  NY  11530 
(516)  294-8700  ext  7345 
Geneseo: 
State  University  of  New  Yorit  at 

Geneseo 
Milne  Ubrary 
Govemment  Documents 
Geneseo.  NY  14454 
Greenvale: 
C.  W.  Post  Center-4x>ng  Island 

University 
B.  Davis  Schwartz  Memorial  Ubrary 
Greenvale.  NY  11548 
Mount  Vernon: 
Mount  Vemon  Public  Ubraiy 
28  South  First  Avenue 
Mount  Vemon,  NY  10550 
(914)  668-1840 
New  Paltz: 
Govemment  Documents  Department 
Sojoumer  Troth  Ubrary 
State  University  College 
New  Paltz.  NY  12561 
(914)  257-2252 
Niagara  Falls: 
Niagara  Falls  Public  Ubraiy 
1425  Main  Street 
Niagara  Falls.  NY  14305 
(716)  278-7513 


Oswego: 

State  University  of  New  Yoric  at 
Oswego 

Oswego.  NY  13126 
(315)  341-4267 
Rochester 

Rochester  Public  Ubrary 

Business  and  Social  Science  Division 

115  South  Avenue 

Rochester.  NY  14604 
(716)  428-7342 
Schenectady: 

Schenectady  County  Public  Ubrary 

Uberty  and  Clinton  Streets 

Schenectady.  NY  12305 
Syracuse: 

Onondaga  County  Public  Ubrary     • 

The  Galleries 

447  South  Salina  Street 

Syracuse.  NY  13205-2494 
(315)448-INFO 
Uniondale: 

Nassau  Ubrary  System 

900  Jerusalem  Avenue 

Uniondale.  NY  11553 
(516)  292-8020 
Yonkers: 

Yonkers  Public  Ubrary 

Getty  Square  Branch 

7Main  Street 

Yonkers.  NY  10701 
(914)  337-1500 

NORTHCARCMJNA    * 

Asheboro: 
Asheboro  Public  Ubrary 
201  Worth  Street 
Asheboro,  NC  27203 
(919)629-3329 

Asheville: 
Asheville-fiuncombe  Public  Ubrary 
67  Haywood  Street 
Asheville.  NC  28601 
(704)252-8701 

D.  Hiden  Ramsey  Ubrary 
University  of  North  Carolina  at 

Asheville 
1  University  Heights 
Asheville,  NC  28804 

(704)  251-6434 

Boone: 
Regional  Information  Center 
Region  D  Council  of  Governments 
P.O.  Box  1820 
Boone,  NC  28607 

Chapel  Hill: 
University  of  North  Carolina 
Law  Ubrary 

Van  Hecke-Wettach  Building  064-A 
Chapel  Hill,  NC  27514 
(919)  962-1194) 

Charlotte: 
Public  Ubrarty  of  Charlotte  and 

Mecklenburg  County 
310  N.  Tryon  Street 
Chariotte,  NC  28202 
(704)  374-2540 


Duriiam: 

William  Periuns  Ubraiy 

Public  Documents  Dquulment 

Duke  University 

Duriiam.  NC  27706 
(919)  684-2380 
Gastonia: 

Gaston  County  Public  Ubrary* 

Headquarters:  Gaston-4Jncoln 
Regional  Ubrary 

1555  East  Garrison  Boulevard 

Gastonia.  NC  28052 
(704)  865-3418 
Greenville: 

J.  Y.  Joyner  Ubraiy 

East  Carolina  University 

Greenville,  NC  27834 
Greensboro: 

Greensboro  Public  Ubraiy 

201 N.  Green  Street 

Greensboro,  NC  27401 
(919)  37J-2471 
Raleigh: 

Documents  Department 

The  D.  R  Hill  Ubrary 

North  Carolina  State  University 

Box  5007 

Raleigh,  NC  27650 

North  Carolina  Department  of 

Cultural  Resources 
Division  of  State  Ubrary 
Documents  Branch 
109  East  Jones  Street 
Raleigh.  NC  27611 

(919)  733-3343 

North  Carolina  Supreme  Court  Ubraiy 
2  East  Morgan  Street 
P.O.  Box  28006 
Raleigh.  NC  27611 
(910)733-3425 
Winston-Salem: 
Foreyth  County  Public  Ubrary 
660  West  Fifth  Street 
Winston-Salem.  NC  27101 
(919)  727-2220 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck,  ND  58501 

North  Dakota  State  Ubraiy 
Highway  83  North 
Bismarck.  ND  58505 
224-2490 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck,  ND  58501 

OHIO 

Athens: 
Govemment  Documents  Department 
Ohio  University  Ubrary 
Athens,  OH  45701 
(614)  594-5604 
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Omo— ContiniMd 

Cincinnati: 
Munidjpal  Refermoe  Library 
224atyHaU 
Cincinnati.  OH  4520Z 

National  Institute  for  Occupatkaat 

Safety  aafiHMHb 
Division  of  Tecfaaisai  Seniew 
Robert  A.  Taft  Labocataria* 
4678  Cofannbia  PaiiMny 
Ondnnatf,  OH  4Saft 
□eveland: 
Qeveland  Pablic  Library 
325  Superior  Avenue 
Cleveland.  OH4ill4 

Qeveland  Regiooi  Samr  Dtatiiiir 

Library 

Administ 

801  Rockwell  Ai 

Qeveland.  OH ' 
(216)  775-6800  exL21» 
Qeveland  Heights: 

Qeveland  I 
Heists  PubUel 

2345LMBaad 

Qeveland  Heights,  OH  441ia 
(216)032-3600 
Columbus 

The  State  UbratyafObio 

65  South  F^ont  Stroct 

Cohimbos.  OR49BElft 
(614)4e6-28M 
Dayton: 

University  Library 

Wri^t  State  University 

Dai^OH454ai 
Flndlay: 

Maradum  Oil  ConqMnjr 

Law  Library,  Room  i 

530  South  Main  Street 

Flndlay.  OH  45840 

(4ie)42a-«ia( 

9iafer  Library 

Flndlay  CoIlii» 

1000  N.  Main  Street 

Flndlay.  OH  45840 
(419)  422-8313 
Marion: 

Marion  PnbUc  Library* 

445  E.  Church  Street 

Marion,  (»i  43302 
(614)  387-ailB 
Toledo: 

Toledo-Lucas  Conalf  RiblfeEibrBry 

Social  Science  Department 

325  Michigan  S«mH 

Toledo,  OU4aBai 
(4114  2Sft-7aBSexL  221 
Wooster 

Andrews  Libracy 

The  College  of  Woeater 

Wooster,  OH  44801 

(NCLAIKMIA 

AradaxkoL 
Held  Solicitor.  Law  Ubniy 
U3.  Department  of  th« 
P.O.  Box  397 
Aradaiko.  OK  73005 


Norman: 
Law  Library 
University  of  OklaksBia 
SOOTimberdeU 
Noiman.  OK  73019 

Oklahoma  Qty: 
Metropolitan  Uktm^  Systen 
Main  Library 

131  Dean  A  McG«»AwmM 
Oklahoma  Qty.  OK  73M& 
(405)  631-1148 


U.S. 

200  N£.  18th 

Oklahoma  Qty.  OK  73105 

(405)52i-2aaa 

Pawhuska: 

Held  Solicitor,  Law»lAfai  J 

U.S.  DepartOMBl  aT  *■  irtfeiiar 

c/o  Osage  Agency 

Pawhuska.  OK  74056 
Stillwater 

Documents  Depaetaaent 

Edmon  Low  Librasf 

Oklahoma  State  Uni 

Stillwater.  OK  74074 
(406)624-654* 
Tulsa: 

OfBce  of  the  Regional 
Library 

U.S.  Department  of 

P.O.  Box  3156 

Tulsa,  OK  74101 

OREGON 


University  of  On§m  IJinty 
Government  Documciil>Se%lf>« 
Eugene.  OR  97403 
(5Q3l( 


Portland: 
Library  Assodatioa 
(Multnomah  County 
801  S.W.  10th  Avenue 
Portland.  OR  97205 
223-7an 

Salem: 
Oregon  State  Librasy 
State  Library  Buildi^ 
Salem,  OR  97310 
(503)  378^1276 

PENNSYLVANIA 
Aliquippa: 

B.F.  Jones  Memorial  Library* 

Aliquippa  DiatiiciCenter 

663  FrankOh  Avenue 

Aliquin^PAiaoOl 
(412)375-7174 

Allentown: 
The  John  A  W.  Haas  Lilmiry 
Muhleabog  CoUsgp 
Allentown,  PA  175M 

Dallas: 
Library 

College  Misericordia 
Dallas,  PA  18612 


Harmony: 

Library 

Seneca  VaBey  Senior  H^  Sichoaf* 

Southwest  Butler  Coonly  School 
District 

RJ}.2 

HMnaay.PAMSar 
Harrisbatgr 

State  Library  efftiMisyfyaula 

Box  1601 

Harrisburg,  PA  17726 
(717)  787-7343 

Hazleton: 

Ha/Jelou  Area  PuoBcubrury 

Church  and  Mapfe  Streets 

Hazleton.  PA  18201 
454-2961/454-0244 
Johnstown: 

Cambria  Cbonty  LAoty  Syatea 

248  MlBin  Street 

Johnstown.  PA  15801 
(754)  536-5131 

Lancaster 

Fackenthal  Library 

Franklin  and  MaoiMl 

P.O.  Box  3003 

Lancaster.  PA  IMO* 
(717)291-4210 
Loretto: 

Pius  Xn  Memorial  Library 
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Loretto.  PA  1 
Millersville: 
Millersville  State  ColAige 
Millersville.  PA  17551 

Vein 

Stayer  R  ft  LCenter 

Millersville  Stale  CoHese 

Millersville.  RAlTSa 

{717)  872-5411  ext  552. 542 
NewtowK 

The  Library 

Bucks  County  Communis  CMkge 

Newtown.  PA  ISMP 
Philadelphia: 

Government  Publications  Department 

Free  Ubmy  aTFUIadeliritfa 

Logan  Square 

PnuaaeipBra.  Rn  19109 

Documents  Unit 
Paley  Library 
Temple  Uhiversity 
Philadelphia.  PAl0t22 
Pittsburgh: 
Baldwin  Borough  Public  Librasy 

Pittsburgh.  PA  15237 

U.S.  Bureau  of  Miner 
Library 

4800  Forbes  Avenue 
Pittsburgh,  PA  15213 
Reading: 
ReadLig  Public  Libcacy 
5th  and  Frankl&i  Streeto 
Reading.  PA  19602 
(215)  374-4548 


PENNSYLVANIA-Continued 

Shippensbuig: 

Exn  Lehman  Memorial  Library 

Shippensbuig  State  College 

Shippensbuig.  PA  17257 
Somerset' 

Somerset  State  Hospital  Library 

Box  631 

Somerset.  PA  15501 
(754)  445-6501.  exL  216 
Swarthmore: 

The  Swardunore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19075 
(215)  KI 4-7900 
Wanen: 

Warren  Library  Association 

205  Maricet  Street 

Warren.  PA  16365 
Washington: 

Washi^ton  County  Law  Library 

Courthouse 

Washington,  PA  15301 
(412)  228-«747 
West  Qiesten 

Ftands  Harvey  (keen  Library* 

West  Chester  State  College 

West  Chester.  PA  19380 
(215)  436-2860 
Wilkes-Barte: 

butitute  of  Regional  AfEairs* 

Wilkes  CoUege 

Wilkes-Barre.  PA  18703 

RHODBI8LAND 

Kingston: 

Government  Publicatiims  OfBce 

University  of  Rhode  Uand 

Library 

Kingston.  RI 02875 
(401)  792-2802 
Providence: 

Brown  University  Library 

Documents  Department 

Providence.  RI  02912 
(401)883-2522 

Providence  Public  Library        <^ 
150  Empire  Street 
Providence.  RI  02903 
(401)  521-7722 

Rhode  Island  College 
James  P.  Adams  Library 
Documents  Department 
600  Mt  Pleasant  Avenue 
Providence.  RI  02006 

(401)  274-4900  ext  331 
Warwick: 
WarwrickPubUcUbrary 
600  Sandy  Lane 
Warwick.  RI  02888 

(401)  739-5440 

SOUTH  CAROLINA 

Charieston: 
Baptist  College  of  Charlestra 
P.  O.  Box  10087 
Charieston.  SC  29411 


Charieston  County  Library 

404  King  Street 

Charieston.  SC  29403 

Qtadel 

Charleston.  SC  29406 

CoUege  of  Charleston 

86  George  Street 

Charieston.  SC  29401 
Qemson: 

Qemson  University 

Qemson.  SC  29631 
Columbia: 

Benedict  CoUege 

Blanding  ft  Harden  Streets 

Columbia.  SC  29204 

Richland  County  PubUc  Library 
1400  Sumtw  Street 
Columbia.  SC  29201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia.  SC  29201 

University  of  Soudi  Carolina 

Columbia,  SC  29208 
Conway: 

Coastal  CaroUna  (of  University  oi  SC) 

Route  6 

Conway,  SC  29528 
Due  West 

Erskine  CoUege* 

Due  West  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence,  SC  29501 

Ftands  Marion  CoUege 
Florence,  SC  29501 

GreenviUe: 
Furman  University 
Greenville,  SC  29613 

GreenviUe  County  Library 

300  CoUege  Street 

GreenviUe,  SC  29601 
Greenwood: 

Larty  A  Jackson  Library 

Lander  CoUege 

Greenwood,  SC  29646 
Orangebui^ 

South  CaroUna  State  CoUege 

CoUege  Avenue 

Orangeburg.  SC  29117 
Rock  HIU: 

Winthrop  CoUege 

Rock  HiU,  SC  29733 

Spartanburg: 
Spartanburg  County  Library 
P.  O.  Box  2409 
333  S.  Pine  Street 
Spartanburg,  SC  29304 

Sumten 
Sumter  County  Library 
111  North  Harvin  Street 
Sumter.  SC  29150 
773-7273 


SOUTH  DAKOTA 

Brookings: 

H.  M.  Briggs  Library  ' 

South  Dakota  Stete  University 

Brookings,  SO  57007 
(605)  668-5106 
Rapid  City: 

Devereaux  Library 

South  Dakota  School  of  Mines  & 
Technology 

Rapid  City.  SD  57701 
(805)  394-2418 
Sioux  FaUs: 

Sioux  FaUs  PubUc  Library 

201 N.  Main  Avenue 

Sioux  FaUs.  SD  57101 

TENNESSEE 
Chattanooga: 

Hamilton  County  Bicentennial  Library 

Business.  Science  and  Technology 
Department 

1001  Broad  Street 

Chattanooga.  TN  37402 
(615)  757-5312 
QarksvUle: 

Woodward  Library 

Austin  Peay  Stete  University 

QarksvUle.  TN  37040 
(615)  648-7346 
Martin: 

Paul  Meek  Library 

University  of  Tennessee  at  Martin 

Martin.  TN  38238 
(901)  587-7065 
NashviUe: 

Documente  Unit 

Joint  University  Libraries 

NashviUe.  TN  37203 

Tennessee  State  Library 
Tennessee  Stete  Library  and  Archives 
403  Seventh  Avenue  North 
NashviUe.  TN  37219 
(615)  741-2451 

TEXAS 

AmariUo: 
Amarillo  Public  Library* 
Qty  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo.  TX  79189 

Field  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H-4393.  Herring  Plaza 

AmariUo,  TX  79101 
Austin: 

The  State  Law  Library 

Supreme  Court  Building 

P.O.  Box  12367.  Capitol  Station 

Austin.  TX  78711 
(512)  475-3807 
CoUege  Station: 

Documents  Division 

University  Libraries 

Texas  A  ft  M  University 

CoUege  Station.  TX  77843 
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TSZAft-Caaliiniad 

DaDaK 
Dallas  County 
Goveiwa 
Dallas.  TX  7S20? 
740-6475 

VS.  Environmental  Protactfon  Ageocy 

Region  VI 

1201  B&B  Street 

Dallas.  TX  75270 
Denton: 

Texas  Woman's  University  Lfttary 

Box  23715.  TWU  Station 

Denton.  TX7BZM 
(757)  566-6415 
El  Paso: 

El  Paso  Public  Library 

Documents  Section 

SOI  North  Oregpn  Street 

EIPh8O.TX79B0I 
(9f5j543-380B 
Hurst 

Hurst  Public  Lilvaty 

901  Predact  Liiw  Road 

Hurst  TX  76053 
(757)485-5320 
KiOeen: 

Oveta  QripHsbby  Eftrary- 

American  Educattunal  Qwnplex 

U&HwylWW. 

Killeen.  TX  76541 
(757)526-1237 
LnbbOTk: 

Sdxwl  of  Law  Library 

Texas  Tech  University 

Lubbock.  TX  79406 
Victoria: 

Documents] 

VCAJHVC  Ubraiy 

2602  N.  Ben  loBdaA 

VietDiia.TK779U 
(5lZj57B-31Sli.exL2n 
(512)573-3291 

UTAH 

Cedar  Qty: 

Southern  Utah  State  College  Lib^aqr 

Cedar  Gty.  in  64720 
^hraim: 

Lucy  A.  niillips  Library 

Snow  College 

Ephraim.  UT  846^ 
Logan: 

Documents  Department 

Merrill  Library.  UMC  30 

Utah  Slate  IMveraity 

Logan.  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden.  UT8M03 
Provo: 

Harold  B.  Lee  Library 

Documents  and  Maps  Section 

Brigham  Young  Uaiventty 

Provo,  UT  84602 

Law  Library 

Brigham  YouqfOoiiicnMy 

Provo,  UT  84602 


Salt  Lake  aty: 
Regional  SbBdtor 
VS.  Department  a<  the  bitaiiat 
Suite  6201.  Federal  Building 
125  South  SUte  Street 
Salt  Lake  Qty.  UT  81138 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  City.  UT  64114 


College  of  Law  1 
University  of  Utah 
Salt  Lake  Qty.  UT  84112 

Government  Documeats 
Ecdes  Heafib  Sciencea  Libranr 
University  of  Utaft;  BMg:  8^ 
Salt  Lake  City..  ITT  84112 

Government  Docuaento  DIvisian 
Marriott  Library 
University  of  Utah 
Salt  Lake  Qty.  UT  84112 


Utah  State  Library  ( 

2150  South  300  We^  SiHte  lA 

Salt  Lake  Qty.  UTSttlS. 

VBRMmiT 


Bailey /Howe  Library 

Documents  Departand 

University  of  Vermont 

Burlington.  VT06406> 
Middlebury: 

Egbert  Starr  Library 

Government  Documents  Departmenl 

Middlebury  CoBege 

Middlebury.  VT  05753       . 
South  Royalton: 

Law  Library 

Vermont  Law  School 

South  Royalton.  VT  05068 
(802)763-8303 

VKGINIA 

Alexandria: 

Alexandria  Library* 

717  Queen  Street 

Alexandria.  Va.  22314 
(703)  838^«66& 
Arlington: 

Office  of  Heariiiia  and  Ag 
Library 

U.S.  DepaxtmeBtoft 

4015  Wilson  Boulevard 

Arlington.  VA  22206 
Chesapeake: 

Chesapeake  Public  Library 

300  Cedar  Road 

Chesapeake,  VA  23320 
(804)  547-6591 
Danville: 

Danville  Community  Cofliege  Library 

1009  Bonner  Avenue 

Danville,  VA  24641 
(804)  797-3553 
Fairfax: 

Fairfax  City  Ceittal  Ubtary 

3915  Chain  Bridge  Read 

Fairfax.  VA  22030 
(703)  601-2741 


Fenwick  Library 

George  Mason  University 

4400  University  IMva 

Fairfax.  VA  22030 
Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg,  VA  2tSOl 
Norfolk: 

Norfolk  Public  Libcaqr  Syatsm 

301  East  Qty  HalT  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  &cvagr 

Library 

National  Center,  Mail  Stop  950 

Reston.  VA  2209% 
Richmond: 

Learning  Resources  Cnter 

Paiham  Road  Campus 

I.  SnusaaT  ReynoidaCtaBi— Hy 
College 

P.O.  Box  12084 

Richmond.  VA  23241 
(804)264-3220 

Munic^wl  Ltfarary 

County  of  Henrioa 

Hungary  Springs  a  Paiham  Kbads 

Richmond.  VA  23226 

Virginia  Slate  Lifamy 

11th  ft  Capitol  Streets 

Richmond,  V A  2a21S 
Roanoke: 

Roanoke  Law  Library 

210  Campbell  Avenue,  SW 

RoanoiB.VAMiKl 
Virginia  Beack 

Public  Law  Library 

Municipal  Center 

City  of  Virginia  Beacib 

Virginia  Beach.  VA  23456 
WiUiamsburgr 

Documents! 

Earl  Gregg  Swentl 

CoUege  of  William  aad  Umf 

Williamsbutg.  VA  23il66 

WASHINGTON 

Bellingham: 

Documents  Division.  WHson  Library 

Western  Washingtoa  Uliiwisitji 

516  High  Street 

Bellingham,  WA  96225 
(206)  676-6675 
Cheney: 

Eastern  WasUagloaUMvetaity 

The  Library 

Cheney,  WA  00004 
(509)  359-2475 
Everett: 

Everett  Public  Library 

2702  Hoyt  Avenue 

Everett,  WA  98201 
(206)259-8857 

Snohomisb  CO— ly  Law  Lftrary 
County  Courthouse 
Everett.  WA  98201 
(206)259-5326 
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WASHINGTOI'— Continned 

Midway: 

Highline  Community  College 

Library  25-2 

Midway.  WA  98032 
(206)  676-3710,  ext  232 
Olympia: 

Wariiington  State  Law  Library 

Temple  of  Justice 

01ys)|Ha.WA  96504 

Washington  State  Library 

Document  Section 

Olympia.  WA  98504 
(206)753-4027 
Port  Angeles: 

North  Olympic  Library  Ssrstem 

207  So.  iLicob 

Port  Angeles.  WA  98362 
Spokane: 

Gonzaga  University  Law  Library 

E.  600  Sharp  Avenue 

P.O.  Box  3528 

Spokane.  WA  99220 

Spokane  Public  Library 
West  906  Main  Avenue 
Spokane.  WA  99201 
(509)638-3361 

WEST  VIRGINIA 
Beckley: 

Natioaal  Mine  HealUt  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Becklf y.  WV  25801 


Charleston: 
Kanawha  County  Public  Library 
123  Capitol  Street 
Charleston.  WV  25301 
(304)343-4646 

Montgomery: 
Vining  Library 

West  Virginia  Institute  of  Technology 
Montgomery.  WV  25136 

Weirton: 
Mary  H.  Weir  Public  Library 
3442  Main  Street 
Weirton.  WV  28062 
(304)  748-7070 

KVISCONSIN 

Appleton: 
Appleton  Public  Library 
121  South  Oneida  Street 
Appleton.  WI 54911 
734-7171 

Green  Bay: 
University  of  Wisconsin — Green  Bay 
Library  Learning  Center 
Government  Publications 
C^een  Bay,  WI  54302 

Kenosha: 
Library /Learning  Center 
University  of  Wisconsin-Parkside 
Wood  Road 

Kenosha.  WI  53141 
Ladysmith: 
Mount  Senario  College  Library 
Ladysmith.  WI  54848 


Madison: 

Madison  Public  Library 

201  W.  Mifflin  Street 

Madison.  WI  53703 
(606)  266-6363 
Milwaukee: 

Milwaukee  County 

Law  Library 

Courthouse,  Room  307 

901  North  9th  Street 

Milwaukee,  WI  53233 
276-4900 

WYOMING 

Gillette: 

George  Amos  Memorial  Library 

412  S.  GUIette  Avenue 

GiDette.  WY  82716 
(307)682-3223 
Laramie: 

Coe  Library — Documents  Division 

University  of  Wyoming 

Box  3334,  University  Statimi 

Laramie,  WY  82071 
(307)  766-2174 
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ENVMIONMBIITAL  PROTEC I  KM 
AOENCY 


(orTi-«ao7a;  mLrMC7-«] 


■nfOfiMrtloii  to  EPA 


to  Submit 


R  EnvironiiMntal  Protection 
Agency  (EPA). 

:  Notice. 


rtThi*  Peifanl  Ragistar  notice 
•xpleini  how,  when,  and  where  former 
and  coirent  manufacturert  and 
prooeaaors  of  certain  asbMtoa  pnxhicta 
are  to  lubmit  information  identii^ring, 
their  products  to  EPA.  i 

VKKTivi  BATK  The  informatioa 
collection  requirements  contained  in  diis 
notice  have  not  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  are  not  effective  until  OMB 
has  approved  them.  EPA  will  publish  a 
notice  in  die  future  establishing  an 
effective  date  for  die  infoimation 
collection  requirements. 
AOOHnt:  Send  all  submissions, 
identified  by  the  docket  control  number 
(OPT8-02073).  in  triplicate  to: 
ATUS  Federal  Services  Inc  ATTN: 
EPA/AIA  dearin^ouse.  6011 
Executive  Blvd..  RodcviUe.  MD  20662. 
For  information  regarding  submissions 
containing  confidential  business 
information,  see  unit  IL&  of  this  notice. 


Michael  M.  Stahl  Director.  TSCA 
Assistance  Office  (TS-7go),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  EB-44. 401 M 
St  SW^  Washington.  DC  204ea  (202) 
382-37ga  TDD:  (202)  SS4-0651. 


LBackground 

On  October  31. 1988.  the  President 
signed  Into  law  the  Asbestos 
Inf ormatiMi  Act  of  1988.  Pub.  L 100-S77 
(the  Act),  wdiich  requires  manufacturers 
and  processors  of  certain  asbestos- 
containing  materials  to  submit 
information  to  EPA  within  90  days  of 
enactment,  that  is.  by  January  29, 1980. 


Section  3  of  the  Act  requires  EPA, 
widiin  do  days  of  enactment  to  publidi 
a  notice  in  the  Federal  R^glitor  that 
explains  how,  when,  and  where  the 
information  specified  in  section  2  is  to 
be  submitted.  Aldiou^  EPA  did  not 
issue  a  notice  with  die  time  period 
specified  in  the  Act  diis  notice  now 
explains  how,  mdien.  and  where  the 
information  specified  in  section  2  is  to 
be  submitted. 

Section  3  also  requires  EPA  to  receive 
and  organize  the  information  submitted 
and.  within  180  days  of  enactment  of  tfaa 
Act  to  publish  die  information.  EPA 
may  not  review  the  information  for 
accuracy  or  analyie  the  information  to 
determine  whether  it  is  reasonably 
necessary  to  identify  or  distinguish  dw 
particular  asbestos  or  asbestos* 
containing  material 

n.  ProviakHis 

A.  Reporting  Requirements 

The  information  required  by  section  2 
of  the  Act  is  to  be  submitted  to  the 
address  specified  in  the  AOCNWn 
section  above.  The  information  may  be 
submitted  prior  to  the  effective  date  if 
the  submitter  chooses  to  do  so.  To 
facilitate  EPA's  mganization  of  this 
information,  the  submission  should  also 
include  a  summary  of  the  information 
required  by  section  2  of  the  Act  The 
information  in  the  stunmary  should  be 
presented  in  the  order  listed  below: 

1.  The  name  and  address  of  the 
manufacturer  or  processor  of  Jie 
asbestos  or  asbestos-containing 
material  and  the  name  and  ad(b«8s  of 
any  applicable  corporate  predecessor 
who  manufactured  or  processed  such 
material 

2.  Years  of  manufacture  of  the 
asbestos  or  asbestos-containing 
material 

3.  Types  or  classes  of  products. 

4.  To  the  extent  available,  other 
identifying  characteristics  reasonably 
necessary  to  identify  or  distinguish  the 
asbestos  or  asbestos-containing 
material 


5.  [Q}tionaJ]  Protocols  for  samples  of 
die  asbestos  and  asbestos-contahiing 
material 

B,  Conclusion 

Since  section  2  of  the  Act  specifically 
prohibits  EPA  bom  reviewing  or 
analyzing  the  necessity  or  accuracy  of 
die  information  submitted,  the  Agnocy  Is 
not  attempting  to  interpret  the  scope  of 
diat  section.  lUs  notice,  therefore,  is 
limited  to  notifying  persons  subject  to 
reporting  of  the  manner,  place,  and  time 
of  reporting. 

in.  Odiar  Ragulatocy  Raquifemeats 

Paperwork  Reduction  Act 

The  infiormation  collection 
requirement  in  this  notice  has  been 
submitted  for  approval  to  die  Office  of 
Management  and  Budget  (OMB).  44 
U.S.C  3501  et  seq.  This  requirement  is 
not  effective  until  OMB  appoves  it  and 
a  notice  to  that  effect  is  published  in  the 
Federal  Baglslar. 

The  public  reporting  burden  to 
prqiare  a  summary  of  die  information 
required  by  section  2  of  the  Act  is 
estimated  to  average  1.5  hours.  This 
estimate  does  not  account  for  the 
burden  involved  in  reporting  the 
infcMmation  required  by  section  2. 
because  that  requirement  results 
direcdy  from  the  Act  itseU.  The 
paperwork  burden  imposed  by  EPA  is 
limited  to  a  request  for  a  summary  of  the 
infonnation  required  by  section  2  and  is 
raflected  In  the  estimate  above.  Send 
comments  regarding  the  burden  estimate 
or  any  oAer  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Chief, 
Information  Policy  Branch,  PM-223,  U.S. 
Environmental  Protection  Agency.  401 M 
St  SW..  Washbigton.  DC  20460;  and  to 
the  Office  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

Dated  April  6, 1980. 
WimamlLRailly. 
Administrator. 
[FR  Do&  BB-ezie  Filed  4-17-aO:  8:45  am] 
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ENWlONIIENTAL  PROTECTION 
AGENCY 

40CFRPart783 
(OrrB-«a087A:  FRL-3667-4I 


Schoola;  Stale  NoqiMols  tar  Walvoro 


AOmen  Environmental  Protection 

Ageni7(EPA). 

action:  Notice  of  final  decision  on 

requested  waivers. 


•UMMAimEPA  is  issuing  a  final 
decision  wddch  approves  the  requests  of 
Connecticut  and  Rhode  Island  for  a 
waiver  from  the  requirements  of  40  CFR 
Part  763.  Subpart  E.  Asbestos- 
Containing  Materials  hi  Schools. 
AnmwtMt:  Copies  of  die  complete 
waiver  applications  submitted  by  the 
States  and  public  comments  on  die 
requests  are  available  from  the  TSCA 
Public  Docket  Office.  Q^es.  of  die 
waiver  applications  are  also  on  file  and 
may  be  reviewed  at  the  EPA  Region  I 
office  in  Boston.  Massachusetts. 

TSCA  Public  Docket  Office  (TS-793). 

TSCA  Docket  Officer.  Room  NE-G004. 

401 M  Street  SW..  Washington.  DC 

2046a 
EPA  Region  I  rAFT-2311).  John  F. 

Kennedy  Federal  Buil<fing.  Bosti 


MA  02203. 


Boston. 


ran  RIRTMBII MTONMATION  contact: 
Michael  M.  Stahl  Director.  TSCA 
Assistance  Office  (13-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  EB-44. 401 M 
Street.  SW^  Washington.  DC  20460. 
Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551. 

SUPPLEMENTARV  mRMMATION:  This 

notice  Is  issued  under  the  authority  of 
Title  n  of  the  Toxic  Substances  Control 
Act  (TSCA).  15  U.S.C.  2841,  et  seq. 
TSCA  Tide  II  was  enacted  as  part  of  die 
Asbestos  Hazard  Emergency  Response 
Act  1988  (AHERA),  Pub.  L  9»-€19. 
AHERA  is  the  abbreviation  commonly 
used  to  refer  to  die  statutory  auUiority 
for  EPA's  rules  affecting  asbestos  in 
schools  and  will  be  used  in  this  notice. 
EPA  issued  a  final  rule  in  die  Federal 
Registflr  of  October  3a  1987 152  FR 
41846).  die  Asbestos-Contaiidng 
Materials  in  Schools  Rule  (the  Schools 
Rule.  40  CFR  Part  763.  Subpart  E).  which 
requires  all  Local  Educational  Agencies 
(LEAs)  to  identify  asbestos-containing 
building  materials  (ACBM)  in  dieir 
school  buildings  end  to  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers. 

Under  section  203  of  AHERA  EPA 
may.  upon  request  by  a  State  Governor 


and  after  notice  and  comment  and 
opp<»tunify  for  a  public  hearing  in  the 
State,  waive  in  whole  or  in  part  the 
requirements  of  the  Schools  Rule,  if  die 
State  has  established  and  is 
implementing  or  intends  to  implement 
an  ongoing  program  of  asbestos 
inspection  and  management  which  is  at 
least  as  stringent  as  the  requirements  of 
the  rule.  Section  763.98  (40  CFR  763.98) 
sets  forth  the  procedures  to  implement 
this  statutory  provision.  The  Sdiool  Rule 
requires  that  specific  information  be 
induded  in  the  waiver  request 
submitted  to  EPA  establishes  a  process 
for  reviewing  waiver  requests,  and  sets 
forth  procedures  for  oversight  and 
redssion  of  waivers  granted  to  States. 
The  Agency  encourages  States  to 
establish  and  manage  their  own  school 
regulatory  programs  under  die  AHERA 
waiver  provision. 

EPA  issued  a  notice  in  die  Federal 
Register  of  October  3. 1988  (53  FR 
38838).  which  announced  the  receipt  of 
waiver  reqursts  from  the  States  of 
Connecticut  Rhode  Island.  Illinois,  and 
New  Jersey,  and  solidted  comments 
bam  the  public.  The  notice  also 
discussed  the  key  program  elements  of 
each  State  program,  listed  differences 
between  each  State  program  and  the 
AHERA  requirements,  and  provided 
EPA's  preliminary  response  to  the  four 
States  on  the  differences  identified. 

Four  comments  were  received  during 
die  60-day  comment  period.  The  States 
of  Illinois  and  Rhode  Island  submitted 
comments  on  their  respective  waiver 
requests  by  responding  to  the  major 
differences  discussed  in  the  October  3, 
1988,  Federal  Register.  Two  odier 
comments  addressed  the  New  Jersey 
program:  One  comment  was  supportive, 
and  the  other  expressed  concerns 
regarding  the  program's  stringency.  No 
request  for  a  public  hearing  was 
received  on  any  of  the  four  waiver 
requests.  Consequentiy,  no  hearings 
were  held. 

EPA  is  required  to  issue  a  notice  in 
the  Federal  Register  announcing  its 
dedsion  to  grant  or  deny  a  request  for  a 
waiver  within  30  days  after  the  close  of 
the  comment  period.  The  comment 
period  for  this  docket  dosed  December 
3, 1988.  The  30-day  review  period  may 
be  extended  if  mutually  agreed  upon  by 
EPA  and  die  State.  EPA  will  not  publish 
final  decisions  on  the  New  Jersey  and 
Illinois  waiver  requests  at  this  time.  The 
State  of  New  Jersey  is  in  the  process  of 
completing  its  proposed  asbestos 
regulations.  EPA  has  agreed  with  the 
State  to  extend  the  30-day  review  of  its 
application.  At  present  EPA  and  die 
State  of  Illinois  are  continuing 
discussions  on  that  State's  waiver 
request  However.  EPA  and  die  State 
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have  agreed  that  the  exclusion 
provisions  of  AHERA  (40  CFR  763.99) 
offer  the  appropriate  relief  for  the 
approximately  1,300  previous 
inspections  conducted  by  the  State,  if 
these  inspections  were  conducted  in  a 
manner  acceptable  under  AHERA  Q>A 
will  issue  a  notice  in  the  Federal 
Register  giving  its  reasons  for  granting 
or  denying  each  State's  application 
when  a  final  dedsion  is  made.  The 
remainder  of  this  notice  deals  only  with 
the  waiver  requests  from  Connecticut 
and  Rhode  Island.  EPA,  in  letters  dated 
December  16, 1988.  agreed  widi  both 
Connecticut  and  Rhode  Island  to  extend 
the  30-day  review  of  their  applications. 
This  allowed  the  States  time  to  provide 
additional  information  requested  by 
EPA  to  assure  that  the  SUtes  would 
incorporate  certain  AHERA 
requirements  into  their  asbestos 
inspection  and  management  programs. 

During  the  60-day  comment  period  the 
State  of  Rhode  Island  submitted 
comments  on  its  waiver  request  by 
responding  to  the  major  differences 
discussed  in  die  October  3. 1988,  Federal 
Register  the  Rhode  Island  submission  is 
discussed  more  fully  in  Unit  n  of  this 
notice. 

The  remainder  of  this  notice  is 
divided  into  three  units.  The  first  two 
units  discuss,  respectively,  the 
Connecticut  and  Rhode  Island  programs 
and  set  forth  the  reasons  and  rationale 
for  EPA's  dedsion  on  each  State's 
waiver  request  Each  of  these  units  is 
further  sub-divided  into  three  sections. 
Section  A  discusses  key  elements  of  the 
State's  program  at  the  time  the  waiver 
request  was  submitted.  Section  B 
enumerates  the  differences  between  the 
State's  program  and  the  AHERA 
requirements  as  discussed  in  the 
October  3, 1988,  Federal  Register  notice 
and  the  response  to  those  differences 
which  EPA  subsequenUy  received  from 
die  State.  Section  C  gives  EPA's  final 
approval  of  the  waiver  request  based  on 
the  State's  response.  The  third  unit  of 
this  notice  discusses  statutory 
requirements  of  the  Paperwoik 
Reduction  Act. 

L  The  Connecticut  Program 

A.  Program  Elements 

In  June  1985,  sections  10-292a  ana  lO- 
292b  of  the  Connecticut  General 
Statutes,  as  amended  by  Public  Act  86- 
65,  became  effective.  The  statute 
mandated  that  each  public  LEA  in 
Connecticut  inspect  its  school  facilities 
for  asbestos-containing  materials  (ACM) 
and  develop  asbestos  management 
plans  for  each  facility.  LEAs  responsible 
for  Connecticut  public  schools 
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coostnictad  prior  to  lannaijr  1. 1999, 


todnSlott] 

(CTDOB)  prior  to  )unuy  t  UV.  TW 
State  DopitftoiMt  of  HMlth  Sorricat 
(CTDHS)  ftviaivad  tba  plans  and  oMda 
laooauaandatioas  ngaidiag  approval  to 
DORFofaproridadbyCIDOEww 
luad  far  iQ^pactioo  loports.  CTDHS 
davalopada  dstallad  aabeatoa  dedrion 
protocol  for  dia  Idantificatkai  and 
lofACM.bidacUi« 

Mpoaaa  actions,  and  an 
asbestos  managamant  program  and 
wwMwUatton  opUoos  gniddinas  to  be 
osad  bv  pablic  LBAs.  Ragulatioas 
praam^tod  piirsaant  to  this  statute 
raqniro: 

1.  Inspection  of  all  public  sdiools 
constractad  prior  to  Januaiy  1. 1979,  for 
tba  identificatioa  of  friable  and 
nonfrlabUACM.  i 

2.  biqMctions  to  be  ooodactod  bjr  a 
qualified  inspector,  defined  as  an 
individual  «mo  has  attended  an  EPAr 
sponsorsd  program  or  ite  equivalent  and 
has  demonstrated  to  the  Deportment  of 
Health  Services  an  ability  to  sample  and 
IdentiiyACM. 

3.  An  asbestos  management  plan  to  be 
devdoped  and  prepered  by  a  quaUfled 
indivldnal  when  asbestos  is  identified, 
lliis  indivldnal  most  have  attended  an 
EPA-sponsored  course  in  asbestos 
msnagement  or  ite  equivalent  as 
determined  by  OTOHS. 

4.  The  asbMtoe  management  plan 
addreseee  monitoilng  of  ACM, 
educstion  of  building  steA  procedures 
to  minimiie  esbestos  fiber  release, 
annual  reviews,  and  a  time  schedule  fior 
implementing  ections  specified  in  the 
plan. 

8.  Annual  updates  of  the  management 
plan. 

6.  Periodic  visual  inspections  every  2 
months. 

7.  Badi  LEA  to  have  a  designated 
person  to  oversee  the  LEA's  asbestos 
program. 

8.  Each  school  to  keep  s  copy  of  the 
asbestos  management  plan  in  ite 
administrative  office. 

A  Retolution  of  Differences  Between 
State  and  AHERA  I 

Requirements 

In  the  October  3, 1988.  Federal 
Register  notice,  EPA  gave  ite 
preliminary  response  to  differences 
identified  between  Connecticut  and 
AHERA  requirements.  EPA's  responses 
were  divided  into  two  groups:  those 
which  need  to  be  addressed  by  the  Stete 
before  May  9, 1980,  and  thooe  which 
need  to  be  addressed  prior  to  the 
stetutory  date  specific  to  the  particular 
requirement  In  a  latter  dated  January 


la  1998.  to  Mr.  |ohn  Coroao,  Director, 
Dtvlaioa  of  ManagsoMnt  and  Badgot. 
ConnodioBt  DqiartBMit  of  Edocation. 
who  was  designatad  by  the  Governor  of 
Omnecticut  as  the  person  with  legal 
authority  to  carry  out  die  requiremente 
related  to  die  waiver  request,  EPA 
indicated  thoee  iteau  horn  die  October 
S,  1988,  notice  requiring  <rfBdal 
assurance  that  AHERA  requirmaente 
will  be  incorporated  into  the  Stete's 
asbestos  inspection  and  management 
pro-am.  Tlie  letter  also  listed  thoee 
items  for  wUch  satisfactory  assurances 
wen  already  received  in  the  Stete's 
original  waiver  request  signed  by  the 
Governor.  The  remaining  assorancee 
were  subsequently  received  in  an 
official  letter  dated  lanoary  80, 1988, 
ban  Mr.  Coroao  to  EPA  Iheee  four 
assaranoes  whkh  fbOow  were  contained 
in  the  Stete's  original  wahrar  request 

1.  AU  pabbc  sSool  buildiMs  wUcfa 
are  covned  under  the  EPA  nuee  but  not 
under  the  Stete  regulations  (Lsn  sdMiols 
oonstrnctad  after  lannary  1, 1979)  muat 
be  Inspected  and  have  management 
plans  devdoped. 

CTDOB  Response;  In  order  to  comply 
with  this  niore  stringsnt  Federal 
requirement,  CTD^  will  require  that 
dieee  pnhbc  school  fadUtiee  be 

acootding  to  estabUriied  Connecticut 
regulatioos,  decision  protocols  and 
remedtetion  options.  Asbestos 
management  plans  will  be  submitted  for 
these  facilities. 

2.  LEAs  will  provide  yearly 
notification  regarding  asbestos  activities 
to  workers  and  buikfing  occapante  or 
their  legal  guardians  and  that 
management  {rians  will  be  made 
avaflable  for  public  inspection. 

CWOE  Retponee:  Section  7B3.84(c)  of 
the  AHERA  regulations  requires  du 
LEA  to  ensure  that  workers,  students, 
parents,  teadiers  and  other  building 
occupante  are  notified  about  the 
availability  and  locations  of  asbestos 
management  plans  on  an  unnitAl  basis. 
To  coiiq>ly  with  this  more  stringent 
Federal  requirement,  CTDCS  irill 
require  LEAs  to  annually  inform 
woikers  and  building  occupants,  or  their 
legal  guardians,  about  inspections, 
response  actions  and  post-response 
action  activities,  including  periodic 
reinspection  and  surveillance  actirities 
that  are  planned  or  in  progress. 

3.  All  custodial  and  maintenance 
employees  will  be  trained  as  required  by 
EPA  rules. 

CTDOB  Response:  Section  763.92  of 
the  AHERA  relations  requires  the 
LEA  to  ensure  that  ite  maintenance  and 
custodial  staff  who  woric  in  a  building 
that  contains  ACM  receive  training  cl  at 
least  2  hours.  The  section  also  requires 


the  LEA  to  ensan  diet  ite  maintenance 
and  custodial  staft  «dio  conduct  any 
actirities  that  result  in  the  disturbance 
of  ACM,  receive  sn  additional  14  hours 
of  training.  To  comply  widi  this  more 
stringent  Federal  requirement,  CTDOE 
will  requiro  LEAs  to  train  didr 
matatenance  and  custodial  staff  tai,  at 
least  the  following  areas: 

(a)  Information  regarding  asbestos 
and  ite  various  uses  and  forms. 

(b)  Information  on  the  health  effecte 
associated  with  asbestos  exposure. 

(c)  Locations  of  ACM  identified 
dirou^out  each  school  building  in 
vdiich  diey  worL 

(d)  ReoQgDitton  of  damage, 
deterioration  and  delamination  of  ACM. 

(e)  Name  and  telephone  number  of  the 
Asbestos  I^ogram  Coordinatar 
designated  to  carry  oat  gennal  local 
education  agency  reqxmsibilities  and 
die  avaUabiUty  and  locatton  of  the 
manageaaent  plan. 

The  additional  14  hours  entraining  for 
staff  conducting  actirities  which  may 
result  in  die  dteturbence  of  ACM  will 
include: 

(a)  Descriptions  of  die  ^mpet  Biethods 
of  handling  ACM. 

(b)  Information  on  die  use  of 
respiratory  protection  as  contained  in 
die  EPA/NIOSH  Gukfa  to  Respiratory 
Protection  for  the  Asbestos  Abetement 
Industry,  September  1987  (EPA  580/ 
OFTS-88'801)  and  other  personal 
protection  measures. 

(c)  The  provirions  of  AHERA 

§§  763.01  and  7B3J2,  Appendices  A.  a 
C.  D,  of  Sol^Mrt  E  of  Part  769,  EPA 
r^ulations  contained  fai  40  CFR  Part 
763,  Subpart  G,  and  hi  40  CFR  Part  61. 
Subpart  M,  and  OSHA  regulations 
contained  in  20  CFR  1928.58 

(d)  Hands-(m  training  in  the  use  of 
respiratory  protection,  other  personal 
protection  measures,  and  good  woric 
practices. 

4  Warning  labels  will  be  posted  in 
routine  maintenance  areas  whera  AC&M 
is  located. 

CTDOB  Response:  Section  7B3.9S  of 
the  AHERA  r^ulations  requires  the 
LEA  to  attach  a  warning  label 
immediatriy  ad|acent  to  any  friable  and 
nonfiiable  ACM  and  suspected 
materials  assumed  to  be  ACM  located  in 
routine  maintenances  areas  (such  as 
boiler  rooms)  at  each  school  building. 
This  warning  label  should  read,  in  print 
which  is  readily  visible  because  of  large 
size  or  Mght  color,  as  follows: 
CAUTION:  ASBESTOS,  HAZARDOUS, 
DO  NOT  DISTURB  WITHOUT  PROPER 
TRAINING  AND  EQUIPKCENT. 

To  oonqily  widi  this  more  stringent 
Federal  requirement  the  CTDOE  will 


nqoire  public  LEAs  to  attach  warning 
labalsto: 

M  Friable  ACM  diet  was  reqM»ded 
to  by  a  means  odier  than  removaL 

(b)  ACM  frir  iriddi  no  response  action 
was  carried  out 

(c)  AH  labels  shall  be  prominently 
diqdayed  in  readily  vistole  locations 
and  shaU  remain  posted  until  the  ACM 
that  te  labeled  is  removed. 

Remaining  assurances  were 
subsequently  received  in  an  official 
letter  dated  January  2a  1980,  from  Kfr. 
Coroao  to  EPA.  Following  is  a  list  of 
those  items  noted  bi  EPA's  January  10, 
1989,  letter  after  each  item  or  group  of 
items  is  a  summary  of  the  CIDOT 
respmise. 

For  die  first  five  items  EPA  requfred 
dut  the  State  incorporate  requiremente 
faito  ite  program  for  public  sdiools  by 
May  9, 1988: 

1.  ItetO  the  Connecticut  accreditetion 
programs  are  approved  by  EPA  only 
property  accredited  asbestos 
pnmsrionals  who  have  received 
accreditetion  from  an  EPA-approved 
program  will  be  used  by  I£As  for 
inspections,  management  plan 
development  abatement  project  design, 
and  in^ilementetion. 

2.  Management  plans  will  be 
developed  for  schools  found  not  to 
contain  asbestos  and  die  plans  will  be 
submitted  to  die  Stete. 

3.  Th^  recordkeeping  requiremente  of 
the  EPA  rules  will  be  inq»lemented  by 

4.  Provirions  will  be  made  for  bringing 
schools,  built  after  1970  (vriiich  were  not 
covered  by  State  regulation),  into  die 
system  of  asbestos  inspection  and 
management;  buildings  brought  into  the 
school  system  after  the  initial  inspection 
will  be  subject  to  die  AHERA 
requiremente. 

5.  The  Stete  will  require,  ddier 
administratively  or  through  new 
regulations,  that  LEAs  use  the  EPA 
oiterta  governing  dearance  sampling 
and  use  of  transmisrion  electron 
microscopy  to  determine  the  adequacy 
and  conmleteness  of  response  actions. 

CTDOB  Response:  In  ite  letter  of 
January  20. 1989.  die  Stete  assured  EPA 
that  it  would  incorporate  all  five  of 
these  requiremente  into  ite  program  for 
public  schools  by  May  9. 1988. 

EPA  required  diet  to  responding  to 
Items  8  and  7  die  Stete  describe  specific 
action  It  proposes  to  take  to  ensure 
conformance  vrith  AHERA.  and  provide 
a  time  schedule  for  incorporating  each 
action  toto  the  Stete's  program. 

6.  Implement  a  idan  vdiich  prorides 
for  reinspection  <rf  public  sdiools  at 
least  every  3  yeare. 

CTDOB  Response:  Public  LEAs  will 
be  notified  by  February  IS.  1980,  of  tUs 


requirement  [letter  te  available  in 
Dodcet).  Ilie  Stete  will  require  asbestos 
management  plans  to  be  submitted  as  a 
result  of  die  reinspections.  The  plans 
will  be  scheduled  for  sulmiission  3  years 
after  die  approval  of  die  initial  plans. 
The  Stete  provided  for  die  docket  a 
listing  of  public  school  districts,  school 
facility  addresses,  date  of  asbestos 
management  plan  approvai  and 
reinspection  due  date. 

7.  Upgrade  the  Connecticut 
enforcement  program  by  bnplementiiig  a 
routine  inspection  program  to  insure 
that  LEAs  are  complying  with  the  State's 
requirements. 

CTDOB  Response:  Beginning  on 
January  1.  lOOa  at  least  100  public 
school  facilities  will  be  inspected 
annually  by  CTDOE  or  CTDHS.  These 
compliance  inspections  will  include  a 
review  of  the  following: 

a.  That  an  asbestos  management  plan 
is  on  file  as  required  by  1 763M  of 
AHERA  regulations. 

b.  Iliat  warning  labels  are  attached  as 
required  l^  f  763.05  of  AHERA 
regulations. 

a  That  an  operations  and 
maintenance  program  is  im;;lemented  as 
described  in  §  763.91  of  AHERA 
regulations. 

A  report  of  aU  annual  compliance 
reriews  will  be  kept  on  file  widi 
CTDOE. 

Any  public  school  district  found  not  to 
be  in  compliance  with  die  provisions  of 
Connecticut  General  Statute  section 
19a-3332d  et  seq.  will  be  reported  to  the 
CTDHS.  which  may  enforce  compliance 
through  Connecticut  General  Statute 
section  19a-332d  and  corresponding 
regutattons.  This  section  of  the 
Connecticut  statate  allows  for  penalties 
of  up  to  $54)00,  or  up  to  1-year 
imprisonment  or  bodi,  for  riolations 
related  to  standards  for  asbestos 
abatement 

&  Bulk  sampling  schemes  will  be 
upgraded  to  AHERA  standards  for  all 
fature  reinspections. 

CTDOE  Response:  Bulk  sampling 
schemes  will  be  so  upgraded. 

0.  If  the  State  identifies  any 
defidendes  in  the  types  of  materials 
inspected  during  prerious  inspections, 
these  defidendes  will  be  resolved 
during  the  next  scheduled  reinspection. 

CTDOE  Response:  Identified 
defidendes  will  be  so  resolved. 

With  one  exception,  the  above 
assurances  bom  Connecticut  respond  to 
all  of  the  items  contained  in  EPA's 
October  3. 1088.  Federal  Register  notice. 
The  exception  regarded  the  need  for  a 
determination  by  die  Stete  before  May 
0. 1080,  whether  or  not  past  inspections 
were  done  in  "substantial  compliance" 
with  current  EPA  regulations. 


Upon  furdier  reriew,  the  Agency  has 
dedded  that  determination  of 
substantial  compliance  with  resped  to 
past  inspections  under  40  CFR  76389 
(Exdusions)  is  not  a  condition  for  a 
waiver  under  40  CFR  763  J8.  Under  40 
CFR  763  Je(a)(4).  the  substantial 
compliance  decision  is  biduded  in  the 
management  plan.  Whether  a  State  lead 
agency  has  properly  made  this 
"substantial  compliance"  decision  arises 
during  enforc«nent  of  the  regutations 
against  a  school  which  claims  it  does 
not  have  to  conduct  an  AHERA 
inspection.  It  is,  therefore,  an  issue  to  be 
dedded  among  those  State  offices  with 
responribility  for  deciding  and  advising 
on  enforcement  matters.  In  addition, 
during  any  oversi^t  of  State  programs 
under  40  CFR  763.96(h),  EPA  may 
examine  State  compliance  with  40  CFR 
763.00(a)(4)  in  making  these  substantial 
compliance  decisions.  As  noted  in  item  9 
above,  however,  defidendes  other  than 
those  affecting  the  substantial 
compliance  dedsion  may  be  resolved 
during  the  next  scheduled  reinspection. 

C  EPA'S  Decision  on  Connecticut's 
Request  for  Waiver 

EPA  has  received  formal  assurances 
frtmi  the  Governor  and  from  the  lead 
agency  (CTDOE)  having  die  legal 
authori^  to  carry  out  the  requiremente 
relating  to  the  waiver  request  that 
Connecticut  will  incorporate  into  ite 
asbestos  inspection  and  management 
program  by  Uie  stetatoiy  dates  all  of  die 
applicable  requiremente  contained  in 
EPA's  October  3, 1968,  Federal  Register 
notice.  Accordingly,  EPA  grante  the 
State  of  Connecticut  request  for  waiver 
from  the  requiremente  of  40  CFR  Part 
763,  Subpart  E.  This  waiver  is  applicable 
to  public  schools  only.  EPA  retains 
AHERA  jurisdiction  for  private  schools 
to  Connecticut  This  waiver  is  subject  to 
rescission  under  40  CFR  763^80)  based 
on  periodic  EPA  overaight  ewriuation 
and  conference  with  the  Stete  to 
accordance  with  40  CFR  7e3.9e(h)  and 
763  Je(i),  effective  May  9, 1989.  Federd 
jurisdiction  shall  be  in  effect  in  the 
period  between  the  date  of  publication 
of  thte  notice  and  May  9.  This  will 
assure  that  die  Stete  has  suffident  Mm* 
to  prepare  to  assume  ite  new 
req;ionsibilities.  It  will  also  assure  the 
public  that  no  gap  in  autiiority  occurs, 
and  gives  the  public  suffident  notice  of 
the  transfer  of  duties  from  EPA  to  the 
Stete  of  Connecticut 

n.  IIm  Rhode  Island  Program 
A.  Program  Elements 

In  Jdy  1965,  Chapter  23-24.5  of  die 
Generd  Laws  of  Rhode  Island  became 
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afbcthft.  Hm  sUtute  raquind  diat  the 
Rhode  Island  DqMrtDMnt  of  Heahh 
(RIDOtq  andsrtaire  tn^ecttons  otki^ 
priority  poop  btdldiogs.  wdiich  incloded 
poblic  and  prirats  school  baikUngs.  AH 
Rhode  Island  pobUc  and  private  schools 
wen  hi  spec  ted  by  RIDOH  personnel  by 
September  1987.  RIDOH  osed  a 
nmnerical  algoridim  to  rate  the  haxard 
poeed  by  a  particular  type  of  ACM  In  a 
given  aree.  The  ratings  assigned  to  eech 
srea  were  intended  to  be  used  as  a  basis 
for  allocating  State  abatement  funds. 
RIDCm  did  not  establish  recommended 
or  required  abatement  actions  based  on 
die  numericel  ratings.  Pusuant  to  the 
statatosy  audiarity,  RIDOfI  pnnulgated 
regulations  Qsnnary  1988  and  August 
1988)  wbidi  require: 

1.  Hie  submissioo  of  an  asbeetoe 
abatement  plan  by  the  building  owner  if 
the  RIDOH  inspe^iao  identifies 
material  containing  equal  to  or  greater 
then  1  percent  asbestos.  Upon  RIDOH 
notice,  die  bdkfing  owner  has  120  days 
to  submit  die  ssbMtos  sbatement  plan. 

2.  Hm  esbestos  abatement  plan 
indudes;  bdk  end  eir  sempHi^ 
taComatko;  bhqirinto  or  floor  plans;  an 
operations  and  maintenanoe  program 
wfaidi  addressee  die  mooitintag  of 
ACM  the  edacetioo  of  maintenance 
stale  actfons  to  mfadmias  fiber  releese 
end  the  potential  of  hnmui  exposure  to 
aibesloei  end  a  desciipUon  of 
abatement  actions. 


B.  Rmolutkm  of  Differeacea  Betweta 
StattaadAHERA 


Requirenisnta 

In  die  October  3. 1988.  Pedssal 
Rerislet  notice.  EPA  gave  Ita 
premninanr  response  to  difierences 
identified  between  Rhode  Island  and 
AHERA  requirements.  EPA's  responses 
were  divided  into  two  groups:  those 
wfaidi  need  to  be  addrMsed  by  the  State 
before  May  9, 1988.  and  diose  i^iidi 
need  to  be  sddressed  prior  to  die 
statutory  data  spedflc  to  die  particular 
requirement  In  a  letter  dated  January 
17, 1988.  to  Mr.  James  E  Hickey,  CDi 
Chief.  Division  of  Occupational  and 
Radiological  Health.  Rhode  Island 
Department  of  Healdu  who  was 
designated  by  die  Governor  of  Rhode 
Island  as  the  person  with  legal  audiority 
to  cany  out  the  reqnirementa  related  to 
the  waiver  request  EPA  indicated  diose 
items  from  the  October  3, 1988,  notice 
requiring  ofiSdal  assurance  that  AHERA 
requirements  will  be  incorporated  into 
the  State's  asbestos  inspection  and 
management  program.  The  required 
assurances  were  subsequenUy  received 
in  an  official  letter  dated  January  25. 
1987.  from  Mr.  Hickey  to  EPA.  Following 
is  a  list  of  those  items  noted  In  EPA's 


January  17, 1989  letter.  FoUowii«  I 
item  ie  a  sanunary  of  the  RIDOH 
response. 

1.  Until  Rhode  Island  accreditation 
ptograms  are  approved  by  EPA.  only 
property  accredited  asbestos 
professionels  who  have  received 
accreditation  from  en  EPA-approved 
program  will  be  used  by  LBAs  for 
Inspections,  management  plan 
development  abatemmt  project  design, 
and  implementation. 

RIDOH  Re^MnBK  EPA  has  prevkittsly 
(May  27, 1988)  approved  Rhode  blend's 
Asbeetoe  Contractor.  Site  Supervisor 
and  Woiker  accreditation  progrems 
under  the  EPA  Modd  Confrector 
Accreditatioo  Flen  OU  FR 15875).  The 
State's  current  regulations  for  consultant 
certificetion  ere  identical  to  those 
contained  in  the  EPA  Model  Plen.  In 
additioo.  the  State  resubmitted  e  request 
for  DA  approval  of  dris  aocreditatian 
program  far  inspectors,  management 
planners,  and  abatement  project 
designers  on  November  25, 1988.  and  Is 
awaiting  action  on  diis  request  Under 
current  State  regulations,  RID^I  cannot 
certify  e  consultant  who  has  not 

received  tratntng  frnm  a  pwynm 

approved  under  the  EPA  Model  Flan 
and  will  only  acc^>t  LEA  management/ 
abatement  plans  fron  State-ceitified 
consultants. 

2.  In  addition  to  the  current  yearly 
notifications  LEAs  already  provide 
regardina  asbestos  activitiee  to  woricers 
and  building  occupants,  die  State  of 
Rhode  Island  will  require  that  LEAs  ebo 
provide  notice  to  parenta  or  legal 
guardians. 

RIDOH  Retponae:  LEAs  wiU  be 
notified  by  letter  that  the  notification 
requiremenU  of  State  regulations  also 
include  appropriate  annual  notifications 
to  parento  or  legal  guardians. 

3.  LEAs  will  make  management  plans 
available  for  public  inspection. 

RIDOH  Response:  Access  to 
abatement/management  plans  is 
guaranteed  by  section  23-24.5-ll(a)  of 
the  General  Laws  (asbestos  program 
enabling  legislation).  However,  RIDOH 
will  request  that  LEAs  include  a  notice 
of  avaUability  in  the  annual 
notifications  referenced  in  Item  2  above. 

4.  Recordkeeping  requirementa  of  the 
EPA  rules  will  be  kuplemented  by  LEAs. 

RIDOH  Reapoaae:  LEAs  wiU  be 
informed  in  wrriting  of  the  requirementa 
of  maintaining  all  AHERA-mandated 
records.  AHHRA  reoudke^ing 
requirementa  are  addressed,  at  least  in 
part  by  current  RIDOH  regulations. 
RIDOH  will  review  the  remaining 
requiremenU  with  State  legal  counsel  to 
determine  if  this  administrative 
notification  to  I£As  must  also  be 


supplemented  by  additional 
amendmenta  to  State  regulations. 

5.  Schotds  which  have  no  ACM  will 
submit  management  plans  end  follow 
notificatton  requirements. 

RIDOH  Response:  RIDOH  will  advise 
LEAs  with  scluxds  previously  identified 
as  "containing  no  asbestos"  that  they 
are  subject  to  the  requirementa  of  the 
initial  AHERA  inspection  and  plan 
submittal  process  outlined  in  40  CFR 
763  J3.  Ihese  LEAs  will  also  be  advised 
of  the  annual  notification  requirementa 
referenced  in  items  1  and  2  above. 

&  An  LEA  custodial  and  maintmance 
employees  will  be  trained  es  required  by 
EPA  rules,  including  a  2-hour  awareness 
training. 

RIDOH  Returnee:  The  14-hour 
tF«tii4iig  tn>  ■tatiitiuiww  and  custodial 
employees  mandated  by  40  CFR 
7B3J2(eX2)  has  been  addreesed  by 
modifying  die  Competent  Ptoreon 
training  requirementa  in  die  State's 
regulations.  LBAs  will  be  advised  tai 
writing  diet  die  training  for  maintenence 
and  custodial  emidoyeee  mendeted  by 
the  State's  regulations  must  faidude  et 
least  die  2  hours  mendeted  by  40  CFR 
783.92(a)(1). 

7.  LEAs  will  meet  die  requirement  to 
have  a  desigueted  person  in  diaige  of 
the  LEA  estwstos  progrem. 

RIDOH ResponserThiM  is  an  essential 
element  of  aU  AHERA  management 
plans  and  RIDOH  wiU  also  remind  eadi 
LEA  in  writing  of  this  requirement 

For  the  fdlowing  Items  8. 9,  and  lOi 
EPA  required  that  the  State  i»ovide 
specific  actions  it  proposes  to  take  to 
ensun  conformance  with  AHERA;  and 
provide  a  time  schedule  for 
incorporating  each  action  into  the 
State's  program. 

8.  Asbestos  abatement  clearance  air 
sampling  will  be  done  in  accordance 
with  EPA  requirements. 

RIDOH  Respooae:  Rhode  Island  will 
profKwe  apiwopriate  amendmenta  to  ita 
regulations  for  all  buildings  subject  to 
the  AHERA  rules.  The  timeframe  for 
regulation  emendmenta  can  vary  from  1 
to  8  months.  Rhode  Island's 
Admlntatrative  Procedures  Act  provides 
for  both  "emergency"  and  routine 
promulgation  (rf  regulations.  RIDOH  will 
review  these  items  with  State  legal 
counsel  to  determine  the  approprtate 
rulemaking  option.  In  any  case,  RIDOH 
does  not  foresee  any  complications 
which  would  put  the  implementation 
date  of  these  amendmenta  later  than 
July  1989.  The  schod  districta  will  be 
Informed  of  the  applicability  of  the 
regulations,  and  RnX)H  assures  that 
these  regutations  will  be  in  force  by  the 
effective  date  of  the  waiver. 


9.  Provisions  for  phasing  In 
transmission  electron  mloroscopy  (TEM) 
requlmnents  for  asbestos  abatement 
clearance  sampling  vdll  be  done  in 
accordance  with  EPA  requirementa. 

RIDOH  Response:  RIDOIfs  response 
is  Identical  to  that  contained  in  Item  8 
above. 

la  Past  management  plans  will  be 
updated  to  confonn  with  the  provisions 
for  assessing  ACM 

RIDOH  Response:  All  of  die  reports  of 
inspections  previously  conducted  by 
RIDOH  have  already  been  sent  to  each 
LEA  These  reporta  should  have 
provided  enouj^  information  for  the 
LEA  to  perform  an  assessment  of  each 
area  in  accordance  widi  40  CFR  7e3.a& 
However,  some  of  this  information  is 
several  years  old  and  the  physical 
condition  of  the  ACM  may  have 
changed  to  the  point  that  an  assessment 
based  solely  on  this  information  could 
be  totally  inaccurate.  Consequentiy, 
RIDOH  will  advise  die  LEAs  diat  diese 
areas  should  be  formally  assessed  only 
after  additional  review  by  LEA 
personnel  with  AHQIA  training  and/or 
AHERA-certified  consultanta  hired  by 
the  LEA  The  majority  of  die  LEAs  hi 
Rhode  Island  have  filed  deferral 
requesta  in  accordance  widi  TSCA 
section  206.  Consequently,  it  is  RIDOIfs 
understanding  diat  these  assessmenta 
must  be  completed  and  apinopriate 
management  plans  submitted  to  RIDOH 
on  or  before  May  9. 1989.  Unless 
contrary  Informaticm  is  received  from 
EPA.  RIDOH  will  so  advise  die  LEAs. 

For  Items  11  and  12,  EPA  required  diat 
the  stated  AHERA  requirementa  be  in 
place  on  or  before  the  date  required  by 
law. 

11.  If  Rhode  Island  identifies 
deficiencies  in  the  types  of  materials 
inspected  during  previous  inspections, 
these  deficiencies  will  be  resolved 
during  the  next  scheduled  reinspection. 

RIDOH  Response:  The  majority  of 
Rhode  Island's  hiitial  Inspections  were 
done  between  January  1986  and  July 
1987,  with  essentially  all  inspections  of 
buildings  subject  to  AHERA  completed 
by  December  1987.  As  noted  in  item  10 
above,  die  resulto  of  diese  inspections 
will  be  reviewed  by  the  LEAs  prior  to 
submittal  of  their  management  plans.  All 
of  the  buildings  previously  inspected  by 
RIDOH  will  be  subject  to  die  3-year 
reinspection  requirement  between 
January  1988  and  December  199a 
Consequentiy,  all  deficiencies  should 
also  be  resolved  by  the  end  of  this 
reinspection  period. 


12.  All  LEAs  which  have  buildings 
with  ACM  must  be  required  to 
implement  a  program  of  periodic 
surveillance  every  6  months  or  the  State 
must  provide  sufficient  justification  to 
show  that  ita  current  program  is  "as 
stringent"  as  AtffiRA. 

RWOH  Response:  State  regulations 
require  that  management/abatement 
plans  include  a  schedule  for  periodic 
monitoring  and  documentation  of  the 
resulta  of  surveillance.  Management 
plan  reviewers  evaluate  proposed 
surveillance  intervals  to  determine  if 
they  are  appropriate  under  the 
circumstances.  Items  vriiich  are 
considered  include  the  type,  condition, 
accessibility  and  potentid  for  significant 
damage  of  die  AOtl  traffic  and/or 
activity  levels,  as  well  as  present  and 
proposed  use(8]  of  the  area.  RIDOH 
review  criteria  recognize  that  some 
areas  (e.g.,  main  corridors,  gymasiums, 
veritcal  risers,  and  stairwells)  will 
usually  require  surveillance  at  intervals 
more  frequent  than  every  6  months. 
Conversely,  RIDOH  does  not  believe 
that  low-activity  areas  which  are 
otherwise  secured  and/or  unused  (e.g.. 
crawl  spaces)  need  to  be  entered  every  6 
months  solely  for  the  purpose  of  such 
surveillance,  particul^y  when  the 
management  plan  also  includes 
procedures  which  limit  access  to  these 
areas  to  individuals  with  proper  training 
and  equipment  RIDOH  requires  that 
this  surveillance  be  performed  by  an 
individual  certified  as  a  "competent 
person."  The  above  criteria  have  been  in 
place  since  RIDOH  promulgated 
detailed  abatement/management  plan 
submittal  requirementa  in  January  1986. 

With  one  exception,  the  above 
assurances  from  Rhode  Island  respond 
to  all  of  the  items  contained  in  EPA's 
October  3, 1988,  Federal  Register  notice. 
The  exception  regarded  the  need  for  a 
determination  by  die  State  before  May 
9, 1988,  whether  or  not  past  inspections 
were  done  in  "substantial  con^iliance" 
with  current  EPA  regulations. 

Upon  further  review,  the  Agency  has 
decided  that  determination  of 
substantial  compliance  with  respect  to 
past  inspections  under  40  CFR  763.99 
(Exclusions]  is  not  a  condition  for  a 
waiver  under  40  CFR  763.98.  Under  40 
CFR  763.99(a)(4).  die  substantial 
compliance  dedsion  is  included  in  the 
management  plan.  Whedier  a  State  lead 
agency  has  properly  made  this 
"substantial  compliance"  decision  arises 
during  enforcement  of  the  regulations 
against  a  school  which  claims  it  does 
not  have  to  conduct  an  AHERA 


inspection.  It  is,  dierefore,  an  issue  to  be 
decided  among  those  State  offices  with 
responsibility  for  deciding  and  advising 
on  enforcement  matters,  hi  addition, 
during  any  oversight  of  State  programs 
under  40  CFR  763.98(h),  EPA  may 
examine  State  compliance  with  40  CFR 
763.99(a)(4]  in  making  these  substantial 
compliance  decisions.  As  noted  in  item 
11  above,  however,  deficiencies  other 
than  those  affecting  the  substantial 
compliance  decision  may  be  resolved 
during  the  next  scheduleid  reinspection. 

C  EPA 's  Decision  of  Rhode  Island's 
Request  for  Waiver 

EPA  has  received  formal  assurances 
from  the  lead  Rhode  Island  agency 
(RIDOH)  having  die  legal  audiority  to 
carry  out  the  requirements  relating  to 
.  the  waiver  request  that  Rhode.Island 
will  incorporata  into  ita  asbestos 
inqiecticm  and  management  program,  by 
the  statutory  dates,  aiU  of  the  applicable 
requirements  contained  in  EPA's 
October  3, 1988,  Federal  Registar  notice. 
Accordingly,  EPA  granta  die  State  of 
Rhode  Island  a  waiver  fitnn  the 
requirementa  of  40  CFR  Part  763. 
Subpart  E,  effective  May  9, 1969.  Federal 
jurisdiction  shall  be  in  effect  in  die 
period  between  the  date  of  publication 
of  this  notice  and  that  date.  This  will 
assure  that  the  Stata  has  sufficient  time 
to  prepare  to  assume  ite  new 
responsibiUties.  It  will  also  assure  the 
public  that  no  gap  in  authority  occurs, 
and  gives  the  public  sufficient  notice  of 
the  transfer  of  duties  from  EPA  to  the 
State  of  Rhode  Island.  As  requested,  this 
waiver  is  applicable  to  all  sdiools 
covered  by  AHERA  fai  the  State.  This 
waiver  is  subject  to  rescission  under  40 
CFR  763  jeO)  based  on  periodic  EPA 
oversight  evaluation  and  conference 
with  the  Stete  in  accordance  writh  40 
CFR  763il6(h)  and  763.96(1). 

m.  Other  Statutory  Requirementa 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
provisions  relating  to  State  waivers  from 
the  requirementa  of  the  Asbestos- 
Containing  Materials  in  Schools  Rule  (40 
CFR  Part  763)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  and  have  been  assigned  OMB 
control  number  2070-0091 

Dated:  April  7, 1900. 
William  K.  Raffly, 
Adminiatrator. 
[FR  Doc  80-6212  Fllad  4-17-80;  8:45  am] 
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WPARTMENT  OP  TIC  TREASURY 


It  CFR  Part  101 
\JAm-4n 


Houalon4Mvwlon  Dlatrtc^  Twaa«  at 


r:  VS.  Customa  Service, 
action:  Final  rale. 


t:  TUs  document  amends  the 
Caitoms  RMulatloDS  governing  the 
Cnatoms  field  organiiation  by  dianging 
tfaa  boundaries  of  the  HoustiHt- 
Gahreston.  Laiedo.  Dallas/Fort  Worth, 
and  Port  Ardiur  Districts,  which  Ue 
widiin  the  Southwest  Region.  The 
purpose  of  the  changes  is  to  place  aH  of 
the  Texas  interior  ports  within  the 
DaQas/Fort  Worth  District;  to  move 
supervision  of  the  port  of  San  Antonio, 
Texas,  and  the  user-fee  airport  at 
Ifidland.  Texas,  bum  the  Laredo  District 
to  dw  Dallas/Fort  Worth  District:  and  to 
make  minor  alterations  to  the  Port 
Arthur  and  Houston-Galveston  Districts 
Cor  simplification  of  administrative 
functions.  As  a  result  of  these  changes, 
ports  with  similar  types  of  operations 
wiU  be  situated  in  die  same  districts. 
The  public  and  importers  will  dierebv  be 
better  served  and  Customs  personnel 
and  resources  more  effidently  used. 
lOAn:Mayl8.18ee. 


Linda  Walfish.  Office  of  Workforce 
BfflBctiveness  and  Development,  Office 
of  Inspection  and  Control  U^  Customs 
Service  (202)  sefr-«425. 

rARVI 


Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnsL  facilities  and  resources,  and 
to  provide  better  service  to  carriers, 
importers  and  the  public.  Customs  is 
amending  i  101.3,  Customs  Regulations 
(19  CFR 101  J),  by  realigning  the 
boundaries  of  several  mstricts  in  the 
Soutiiwert  Region.  This  will  place  aU  of 
the  current  Texas  interior  ports  td  entry 
within  die  Dallas/Frnt  Worth  District  It 
will  move  supervision  of  the  port  of  San 
Antonio,  Texas,  and  the  user-fee  airport 
at  Midland.  Texas,  from  the  Laredo 
District  to  die  Dallas/FOTt  Worth 
District  San  Antonia  an  inland  port/ 
airport  operation,  is  hmctionally  similar 
to  the  Dallas/Fort  Worth  operation  and 
is  more  easily  accessible  to  the  Dallas/ 
Fort  Worth  District  dian  it  is  to  the  | 
Laredo  District  due  to  better  air 
transportation.  The  user-fee  operations 


at  Midland  have  man  in  common  wldi 
Dallas/Fort  Worth's  ports  dian  widi 
Laredo's.  User  fee  airports  are  diose 
which,  while  not  quaUfylng  for 
designation  as  an  international  or 
lancUng  rights  airport,  have  been 
appro^d  by  the  Commissioner  to 
receive  ^  services  of  Customs  officers 
for  processing  aircraft  entering  the  U.S. 
Witii  this  change.  Laredo  will  have 
supervision  of  functionally  similar 
border  ports.  These  ports  are  suffidentiy 
large  and  spread  out  over  such  a  large 
geographical  area  as  to  require  the  fiiU 
attention  of  the  district  director.  Other 
alterations  in  boundaries  are  minor  and 
for  the  purpose  of  simi^ification  of 
administrative  functions. 

Hie  revised  district  boundaries  are  as 
foOows: 

Houstoa-Gahrestan  District 

That  part  of  the  State  of  Texas  south 
of  32  degrees  north  latitude,  east  of  97 
degrees  west  longitude,  and  west  of  the 
Neches  River  except  Jefferson  County; 
and  the  territory  induded  in  the  port 
limits  of  Corpus  Christl.  Texas.  Ports 
would  include:  Houston-Galveston. 
Corpus  Christl.  Port  Lavaca-Point 
Comfort  and  Freeport  (all  in  Texas). 

Note:  The  only  changes  are  to  transfer  to 
the  Port  Aitfanr  District  a  narrow  strip  east  of 
die  Nedias  River  running  along  32  degrees 
north  latitude  and  to  transfer  from  die  Port 
Arthur  District  a  small  portion  of  Chambers 
County.  This  simplifies  the  boundaries  of 
bodi  districts. 

Larado  Distrkt 

That  part  of  the  State  of  Texas  east  of 
the  Pecos  River,  south  of  31  degrees 
north  latitude  and  west  of  99  degrees 
west  longitude  and  that  part  of  die  State 
of  Texas  south  of  28  degrees  30  minutes 
north  latitude  and  west  of  97  degrees 
west  longitude,  except  the  territory 
within  the  port  limits  of  Corpus  Christl. 
Texas.  Ports  would  indude:  Laredo. 
Brownsville,  Del  RlO,  Eagle  Pass, 
Hidalgo,  Progresso,  Rio  Grande  City, 
and  Roma  (i^  InTexas). 

Dallas/Fart  Worth  District 

The  State  of  Oklahoma;  that  part  of 
the  State  of  Texas  north  of  32  degrees 
north  latitude;  that  part  of  die  State  of 
Texas  wdildi  is  nordi  of  28  degrees  30 
minutes  north  latitude  and  between  97 
and  99  degrees  west  longitude;  and  that 
part  of  the  State  of  Texas  which  is  north 
of  31  degrees  north  latitude  and  between 
the  Pecos  River  and  99  degrees  west 
longitude.  Ports  would  include:  Dallas/ 
Fort  Worth.  San  Antonio,  Amarillo, 
Austin  and  Lubbock,  all  in  Texas;  and 
Oklahoma  City  and  Tulsa  in  Oklahoma. 


Pbrt  Arthur  Distikt 

That  part  of  the  State  of  Texas  south 
of  32  degrees  north  latitude  and  east  of 
the  Neches  River,  and  the  territory 
included  in  Jefferson  County.  Ports 
would  indude  the  consolidated  port  of 
Beaumont  Orange,  Port  Arthur  and 
Sabine,  Texas. 

Note:  The  only  changes  an  to  raise  the 
northern  Ixnindaiy  to  32  degrees  and  to 
indude  aU  of  Chambers  County  in  tiie 
Houston-Galveston  District  This  sinqilifies 
l>oandaries  for  both  districts.  No  ports  an 
affected. 

Comments 

Notice  of  the  proposed  amendment 
was  pid>ll8hed  in  the  Federal  Register  on 
November  18, 1988  (S3  FR  46823). 
Comments  on  the  proposed  realignment 
of  the  boundaries  were  sought  from 
members  of  the  public.  No  comments 
have  been  received  in  response  to  the 
Notice. 

Audnrity 

This  amendment  is  effected  under  the 
authority  vested  in  the  President  by  S 1 
of  die  Ad  of  August  1, 1914. 38  Stat  623. 
as  amended  (19  U.S.C  2).  and  delegated 
to  die  Secretary  of  the  Treasury  by  E.O. 
Na  10289,  September  17. 1951  (3  CFR 
1949-1953  Comp.  Ch  U)  and  pursuant  to 
authority  provided  by  Treasury 
Department  Order  No.  101-5,  dated 
February  17, 1987  (52  FR  6282). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  it  is  not  subject  to 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  and  the  review 
prescribed  by  that  EO.  are  not  required. 
For  the  same  reason,  this  document  is 
not  subject  to  die  Regulatory  Flexibility 
Ad  (5  U.S.C  601  et  seg.). 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Sendee.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjecto  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports,  Imports.  Organizations  and 
functions  (Government  agencies). 

PART  101-(AMENDEO] 

1.  The  authority  dtation  for  Part  101 
continues  to  read  as  follows: 

AudMMity:  5  U.&C  301;  19  U.S.C.  2. 66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  SUtes),  1623. 1624. 
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flOl^   [Amandsd] 

2.  The  list  of  Customs  regions, 
districts  and  ports  of  entry  in  1 101.3(b) 
is  amended  in  the  following  manner 

a.  In  the  South  Wert  Region  under  the 
column  headed  "Area",  dlrectiy 
opposite  "Houston-Galveston,  Texas" 
the  description  would  be  revised  to  read 
as  follows:  "That  part  of  the  State  of 
Texas  south  of  32  degrees  nordi  latitude, 
east  of  97  degrees  west  longitude,  and 
west  of  die  Neches  River  except 
Jefferson  County;  and  the  territory 
induded  in  the  port  limits  of  Corpus 
Christi.  Texas." 

b.  In  the  South  West  Region  under  the 
colunUi  headed  "Area",  direcUy 
opposite  "Laredo,  Texas"  the 
description  is  revised  to  read  as  foUows: 
"That  part  of  die  State  of  Texas  east  of 
the  Pecos  River,  soudi  of  31  degrees 


north  latitude  and  wert  of  99  degrees 
wert  longitude  and  that  part  of  the  State 
of  Texas  south  of  28  dej^ees  30  minutes 
north  latitude  and  wert  of  97  degrees 
west  longitude,  except  the  territory 
within  tlw  port  limits  of  Coipous  Christl, 
Texas."  Under  the  column  headed 
"PorU  of  entry",  die  listing  of  San 
Antonio  is  deleted. 

c.  In  the  South  West  Region  under  the 
column  headed  "Area",  directly 
opposite  "Dallas/Fort  Worth.  Texas" 
the  description  is  revised  to  read  as 
follows:  "The  State  of  Oklahoma:  that 
part  of  the  State  of  Texas  north  of  32 
degrees  nordi  latitiide;  that  part  of  the 
State  of  Texas  which  is  north  of  28 
degrees  30  minutes  north  latitude  and 
between  97  and  99  degrees  west 
longitude:  and  that  part  of  the  State  of 
Texas  which  is  nordi  of  31  degrees  north 


latitude  and  between  the  Pecos  River 
and  99  degrees  west  longitude."  Under 
the  column  headed  "Ports  of  entry",  San 
Antonio  is  added. 

d.  In  the  Soudi  West  Region  under  the 
column  headed  "Area",  direcUy 
opposite  "Port  Arthur.  Texas"  the 
description  is  revised  to  read  as  follows: 
"That  part  of  the  State  of  Texas  soudi  of 
32  degrees  north  latitude  and  east  of  the 
Neches  Riven  and  the  territory  induded 
in  Jefferson  County." 

Wmiam  voo  Raab. 
Commissioner  of  Customs. 
Approved:  April  11. 1969. 
SalvalacoR.Martoclie. 
Assistant  Secretary  of  the  Treatury. 
[FR  Doc  89-9218  FUed  4-17-69;  845  am] 
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DEPARTMBIT  OF  TRANSPORTATION 
UvbM  MMp  TtsMiportstlon 


Summary  of  Legal  Opinion  and 
uooNwn  m  AonNnwiranvo  compHHii 
iaauod  by  ItM  Urban  Maaa 
TranaportoUon  AdmWatratlon 
nvganmg  n  ivaw  ciiiai  pnae 
PaiUclpaUon  Ro>|ulremanto 

AQmcv:  Uiban  Mass  Ttansportation 
Administration,  DOT. 

ACTKNe  Notice. 


r.  Consistent  with  an  audit 
reconunendation  by  the  United  States 
General  Accounting  OfiBce,  the  Urban 
Mass  Transportation  Admbiistration 
(UMTA)  publishes  from  time  to  time  its 
legal  opinions  and  administtative 
decisions  to  help  make  UMTA 
recipients,  private  transit  operators,  and 
other  interested  parties  better  informed 
of  UMTA's  interpretation  of  the  laws 
and  regulations  which  affect  UMTA's 
programs.  This  notice  reports  one  such 
det^ion,  wherein  it  has  been 
determined  that  when  an  UMTA  grant 
recipient  bids  to  provide  mass 
transportation  service  to  another  party, 
it  should  bid  on  the  basis  of  its  fully 
allocated  costs. 

PON  nmTMIfl  MraRMATKM  CONTACT: 

Ms.  Rita  Daguillard.  Attorney-Advisor. 
Urban  Mass  Transportation 
Administration,  Office  of  the  Chief 


Counsel  400  7th  Street.  SW.,  Room  931& 
Washington,  DC  20500,  (202)  36e-193& 
SUPfLIIMNTAIIV  MPOmMTKHi:  The 
United  States  General  Accounting 
Office  (GAO)  in  iU  audit  report  entitled 
"UMTA  Needs  Better  Assurance  that 
Grantees  Comply  with  Selected  Federal 
Requirements."  dated  February  19, 1985. 
found  that  grant  recipients  often  were 
not  aware  of  UMTA's  interpretations 
and  decisions  and.  as  a  result,  were  not 
complying  with  legal  and  regulatory 
requirements. 

UMTA  has  decided  that  one  way  to 
better  inform  the  public  of  its  legal 
opinions  and  adndnistrative  decisions  is 
to  publish  summaries  of  them  from  time 
to  time  in  the  Federal  Ra^ster.  The 
following  interpretation  of  the  private 
enterprise  participation  requirements  is 
provided  to  assist  our  grantees  in 
complying  with  UMTA's  requirements 
as  weU  as  to  cwsist  interested  parties  in 
enforcing  these  requirements. 

Private  Enterprise  FartidpatioB 
Requirements 

Urban  Mass  Transportation  Act  of 
1964,  as  amended  [UMT  ACT],  sections 
3(e)  and  8(e) 

Decision  Summary 

Yellow  Cab  Co.  v.  JAUNT.  Inc..  6/30/ 
1988 

Yellow  Cab  Co.  (Yellow)  alleged  that 
JAUNT,  Ina  OAUNT),  a  public  recipient 
of  UMTA  funds,  had  not  complied  with 


provisions  in  the  UMT  Act  and 
implementing  guidance  concerning 
participation  of  private  enterprise  in  the 
provision  of  UMTA  assisted  mass 
transportation  when  it  bid  on  bus 
service  in  response  to  a  lequest  to  bid 
from  the  University  of  Vir^nia  to  shuttle 
university  employees  between  two 
branches  of  its  hospitals.  UMTA  found 
that  local  decisionmakers  erred  in  their 
interpretation  and  application  of 
UMTA's  guidance. 

More  specifically,  UMTA  held  that:  (1) 
In  a  contract  situation,  any  rebidding  for 
existing  service  is  considered  new  or 
restructured  service  and  is  thui  subject 
to  the  UMTA  private  sector  guidance. 
(2)  When  a  recipient  of  UMTA  funds 
bids  on  service  requested  by  third 
parties,  the  recipient  must  bid  its  fully 
fdloeated  costs  if  the  provision  of  that 
service  will  involve  the  use  of  UMTA 
assistance.  (3)  Only  the  bids  of  public 
agencies  and  non-profit  agencies  must 
reflect  fully  allocated  costs.  UMTA  does 
not  intend  that  a  private  operator  fully 
allocate  its  costs  or  bid  this  figure  in  a 
procurement  He  price  bid  by  the 
private  operator  is  the  figure  against 
which  a  recipient's  or  a  non-profit 
agency's  fully  allocated  cost  is 
compared. 

Issued  on:  April  IS,  1988. 
Alfred  A.  DaDiBovi, 
Administrator. 

[FR  Doc.  89-9250  Filed  4-17-88;  8:45  wn| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Famly  Support  AdminietratkMi 

45  CFR  Pvts  206, 224, 233, 234, 238, 
236, 240, 260, 255  and  286 


AM  to  FanMwa 


Promenade.  SW^  Washington.  DC  20447. 
telephone  (202)  252-6137. 

rARVI 


SkMa  Tlaliilng  (JOBS)  Ptofiitn,  CNM 
Cara  and  Supportive  Servtoaa,  and 
ConfofRiinQ  CtMnQoa  to  Exialln^. 


r.  Family  Support  Administration 
(FSA).HHS. 
action:  Proposed  role. 


r:  TUs  proposed  rule 
implements  title  n  of  the  Family  Support 
Act  of  1968  (die  Statute).  Pub.  L 100-485. 
whidi  creates  the  Job  Opportunities  and 
Basic  Skills  Training  QOBS)  Program  for 
recipients  of  Aid  to  Families  with 
Depoident  Oiildren  (AFDC).  The  JOBS 
program  is  designed  to  assist  recipients 
to  become  self-sufficient  by  providing 
needed  employment-related  activities 
and  support  services. 

This  proposed  rule  also  implements 
sections  301  and  302  of  die  Statute. 
Section  301  guarantees  child  care  and 
odier  supportive  services  for  JOBS 
participants,  redpienta  in  oth  v 
approved  educatibnal  and  training 
activities,  and  those  who  are  woridng. 
Section  302  guarantees  child  care  for 
twelve  months  for  certain  individuals 
who  have  lost  AFDC  eligibility  due  to 
increased  earnings,  increased  hours  of 
woric  or  loss  of  the  earned  income 
disregard.  j 

OATO:  Interested  persons  snd  agencies 
are  invited  to  submit  written  commenta 
concerning  these  regulations  no  later 
than  June  19, 1989. 
APPMSHI.  Commenta  should  be 
submitted  in  writing  to  the  Assistant 
Secretary  for  Family  Support,  Attention: 
Mark  Ragan.  OFA/WRTG.  Fifth  Floor 
370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447,  or  delivered  to 
the  Family  Support  Administration, 
Office  of  Family  Assistance,  FifUi  Floor, 
370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447  between  8:00  ajn. 
and  4:30  p.nL  on  regular  business  days. 
Commenta  received  may  be  inspected 
during  the  same  hours  by  making 
arrangementa  with  the  contact  person 
shown  below. 


ITWN  CONTACTt 
Mark  Ragan.  Family  Support 
Administration,  Office  of  Family 
Assistance,  Fifth  Floor.  370  L'Enfant 


Studies  indicate  that  the  average 
length  of  time  an  AFDC  family  receives 
assistance  is  about  2  years.  Included  fai 
that  average  are  many  families  «4io 
remain  on  asstatance  for  a  protracted 
period  of  time.  Often,  the  parent  (or 
parenta)  in  these  families  lacks  the 
^necessary  skills  or  basic  educaticm  to 
find  employment  and  become  self- 
sufficient  In  many  cases,  die  parent 
began  to  receive  assistance  as  a 
teenager,  never  finished  hi^  school,  and 
has  never  developed  die  sldlls  needed  to 
find  and  keep  employment 

Current  Federal  law  and  inqilementing 
regulations  provide  for  a  number  of 
woric  and  training  programs  for  AFDC 
recipients— die  Work  Incentive  (WIN) 
program,  the  Woric  Incentive 
Demonstration  (WIN  Demo)  program, 
the  community  woric  experience 
program  (CWEP),  the  Job  search 
program,  and  die  woric  supplementation 
program.  However,  since  most  of  diese 
woric  programs  are  optional,  and  State 
support  for  the  programs  have  varied, 
implementation  of  work  and  training 
programs  has  been  uneven  among  the 
States.  A  number  of  studies  of  possible 
factors  fostering  welfare  dependence 
dte  the  need  for  reliable  and  affordable 
child  care  in  order  to  obtain  and 
maintain  employment  Lack  of  odier 
support  services,  such  as  transportation, 
has  also  been  mentitmed  as  hindering 
employment 

On  October  13, 1988,  the  President 
signed  the  Family  Support  Act  (the 
Statute),  Pub.  L 100-485.  Tide  U  of  die 
Statute  establishes  the  Job 
Opportimities  and  Basic  Skills  Training 
OOBS)  program  under  tide  IV-F  of  die 
Social  Security  Act  (the  Act).  The 
purpose  of  JOBS  is  to  assure  that  needy 
fandlies  with  children  obtain  the 
education,  training,  and  employment 
that  will  help  them  avoid  long-term 
welfare  dependence.  Tide  in  provides 
child  care  and  other  services  in  support 
of  employment  and  education  and 
training  activities. 

Because  the  Statute  affecto  programs 
administered  by  a  number  of 
Departments,  we  have  actively  sought 
suggestions  and  commenta  from  the 
Departmento  of  Education,  Interior,  and 
Labor.  We  have  also  considered  letters 
received  in  the  mail  and  commenta  at 
numerous  meetings  held  with 
representatives  of  State  IV-A  agencies. 
Indian  Tribes,  welfare  righta 
organizations,  and  other  interested 
parties. 


Discussion  of  the  Proposed  Regulatioas 

This  discussion  is  divided  into  three 
parte.  Hie  first  addresses  all  aspecta  of 
the  JOBS  program;  the  second  addresses 
provisions  regarding  child  care  and 
certain  other  siipportive  services;  and 
die  third  part  describes  changes  to  the 
existing  regulations  in  die  tide  IV-A 
program.  Tlie  changes  are  effective  July 
1, 1989,  or  a  subsequent  date,  as 
determined  by  each  State,  but  must  be 
implemented  by  October  1, 1990,  unless 
otherwise  spedfied. 

Provisions  contained  in  tide  II  of  the 
Statute  regarding  workers'  issues,  such 
as  working  conditiona,  tort  claims 
protection,  woricers'  compensation,  and 
displacement  are  induded  in  a  separate 
regidatory  package  developed  joindy  by 
the  Department  of  Health  and  Human 
Services  and  the  Department  of  Labor. 
Likewise,  several  related  amendmenta 
affecting  the  AFDC  program  contained 
in  the  Statute,  as  well  as  changes  to  the 
tide  IV-D  program,  are  induded  in 
separate  regulations  packages.  Section 
Va,  w^ch  provides  for  the  extension  of 
Medical  Assistance  under  tide  XK  of 
the  Sodal  Security  Ad  when  a  famdy 
loses  AFDC  eligibility,  wiU  be 
implemented  under  separate  regulations 
to  be  published  by  the  Health  Care 
Financing  Administration. 

JOBS 

Pub.  L 100-485  requires  State  IV-A 
agendas  to  have  a  JOBS  program  under 
a  plan  approved  by  die  Secretary  of 
HHS  no  later  dian  Odober  1, 199a  or,  at 
State  option,  as  early  as  July  1, 1989.  It 
further  requires  each  State  IV-A  agency 
to  make  the  program  available  in  each 
subdivision  of  the  State  where  it  is 
feasible  to  do  so  by  October  1, 1992.  At 
least  every  2  years,  the  State  TV-A 
agency  must  review  and  update  ito  JOBS 
plan  and  submit  the  updated  plan  to  the 
Secretary  for  approvaL 

Section  201(b)  of  die  Statiite  (which 
adds  section  482(a)(l)(D)(i)  to  die  Ad) 
provides  for  the  repeal  of  the  current    - 
WIN  and  WIN  Demonstration  programs 
upon  State  implementation  of  die  JOBS 
program,  whidi  may  be  no  later  than 
Odober  1, 1090.  JOBS  program  authority 
will  be  under  the  new  tide  IV.^  of  the 
Act 

Child  Care  and  other  Supportive 
Services 

Under  the  Statute,  at  the  time  that  a 
State  IV-A  agency  implementa  die  JOBS 
program,  the  State  IV-A  agency  mast 
provide  funding  for  cltild  care,  or 
provide  child  care,  if  the  State  IV-A 
agency  determines  such  are  necessary 
to  enable  partidpation  in  JOBS  or  to 
partidpate  in  an  approved  education  or 


training  program.  It  also  requires  that 
partidpanta  be  assisted  with 
transportation  and  other  work-related 
expenses.  Under  section  302,  effective 
April  1, 1990,  twelve  months  of  child 
care  (transitional  child  care]  is 
guaranteed  for  former  redpienta  who 
were  receiving  AFDC  in  3  of  the  8 
months  prior  to  the  loss  of  AFDC  as  the 
result  of  increased  hours  of  woric 
increased  earnings,  or  the  loss  of  the 
earned  income  disregards.  Child  care 
fees  (to  partially  offset  die  costa)  must 
be  charged  on  a  sliding  scale  based  on 
famUy  income  and  size.  The  transitional 
diild  care  provision  is  in  effed  untd 
September  30. 1998. 

Technical  and  Conforming  Amendments 

Section  202  of  the  Statute  amends 
certain  sections  of  tide  IV-A  of  the  Ad 
and  repeals  tide  IV-C.  These  changes 
are  necessitated  by  the  creation  of  the 
JOBS  program  and  the  close-out  of  the 
WIN  and  WIN  Demo  programs.  They 
Indude.  among  others,  the  repeal  of  the 
community  woric  experience, 
employment  search  and  woilc 
supplementation  programs  as  of  October 
1, 1990,  unless  the  State  IV-A  agency  is 
operating  under  an  approved  JOBS  plan 
prior  to  that  date. 

Regulatocy  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impad  analysis  be  perfonned 
for  any  "major  rule."  A  major  rule  is  one 
diab 
— Has  an  annual  effed  on  the  national 

economy  of  $100  million  or  more; 
— Resulta  in  a  major  increase  in  costa  or 
prices  for  consumers,  any 
industries,  any  govenunent 
agendes,  or  any  geographic  region; 
—Has  significant  adverse  effecto  on 
competitioa  employment 
investment  productivity, 
iimovation,  or  on  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based 
enterprises  in  domestic  or  export 
mariceta. 
The  increased  expenditures 
authorized  for  JOBS  and  child  care  and 
other  supportive  services  under  the 
Statute  are  expected  to  have  an  annual 
effed  on  the  national  economy  of  over 
$100  million  in  each  of  the  first  five 
years  of  operation.  The  calculations  for 
expenditures  under  the  Statute  are 
based  on  the  tuitidpation  of  increased 
expenditures  in  work,  training  and 
education  programs,  and  related 
supportive  services  (particulariy  child 
care),  which  will  be  partially  offset  by 
payment  of  child  care  fees  by  parents  as 
well  as  reduced  welfare  costs  in  the  long 


run.  It  is  envisioned  that  required 
funding  levels  will  decrease  over  time  as 
a  result  of  the  impad  of  the  JOBS 
program  on  long-term  dependency  and 
the  number  of  families  on  AFDC 

We  have  determined  that  any 
economic  impad  in  excess  of  $100 
nullion  per  year  is  the  result  of  section 
201  of  Pub.  L 100-185  (die  Statiite).  The 
implementing  regulations  will  not 
si^iificandy  affed  expenditures.  For 
this  reason,  an  extensive  analysis  of  the. 
economic  impad  of  this  rule  is  not 
requirecL 

There  may  be  increased 
administrative  costa  for  State  IV-A 
agencies  due  to  the  expansion  of  woric 
programs  and  related  support  services. 
While  a  portion  of  these  costa  is 
reimbursable,  they  are  not  mandated  by 
these  rules.  State  IV-A  agency  dedsions 
concerning  work  programs  and  support 
services  will  affed  administrative  costa. 
Some  increase  in  costa  may  be 
necessary  because  the  Statute  requires  a 
minimum  number  of  programs. 

There  is  no  evidence  that  competition, 
employment  investment  productivity, 
innovation  or  the  United  States' 
competitiveness  will  be  affected 
adversely,  as  a  result  of  this  rule. 

Paperwork  Reduction  Act 

Certain  sections  of  these  proposed 
regulations  contain  information 
Qollection  requirements  which  are 
subject  to  review  and  approval  by  the 
Ofnce  of  Management  and  Budget  under 
the  Paperworic  Reduction  Act  of  1980. 
The  Department  will  submit  these 
requirementa  to  the  Office  of 
Management  and  Budget  for  ita  review 
and  approval.  Other  organizations  and 
individuals  desiring  to  submit  c»mmenta 
on  the  information  collection 
requirementa  are  requested  to  send  them 
to  the  agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  OfBce  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  O^ice  Building — 
Room  3208,  Washington,  DC  20502, 
ATTENTION:  Desk  Officer  for  die 
Office  of  the  Assistant  Secretary  for 
Family  Support,  Department  of  Health 
and  Human  Services. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  enacted  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  that  this 
regulation,  if  promulgated,  will  not  result 
in  a  significant  impad  on  a  substantial 
number  of  small  entities  because  it 
primarily  affects  State  governments  and 
individuals.  Certain  small  entities,  such 
as  providers  of  child  care  services,  could 
receive  a  positive  benefit  from  this 
program,  but  regulatory  flexibility 


analyses  are  required  for  adverse 
impacta  only. 

Herefore,  a  regidatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  is  not 
required.  This  regulation  is  issued  under 
the  authority  of  section  1102  of  the 
Sodal  Security  Act 

Federalism  and  Family  Effects 

We  certify  diat  diis  action  has  been 
assessed  using  the  criteria  and 
prindples  set  forth  in  Executive  Orders 
12808  and  12612. 

Analysis  Required  by  Executive  Order 
12812  on  Federalism 

ff  a  policy  leads  to  Federal  control 
over  traditional  State  responsibilities  or 
decreases  the  ability  of  States  to  make 
policy  decisions  with  respect  to  ito  own 
functions,  that  policy  is  determined  to 
have  a  significant  federalism  effect 

The  Statute  requires  that  all  State  IV- 
A  agendes  implement  a  JOBS  program 
by  October  1, 199a  In  addressing  the 
problems  of  welfare  dependency,  which 
are  national  in  scope,  the  Statute 
mandates  certain  JOBS  activities,  and 
requires  State  IV-A  agencies  to  choose 
to  implement  two  of  four  optional 
program  activities  (job  search,  on-the- 
job  training,  work  supplementatioa  and 
community  woric  experience  programs). 

Previously,  State  IV-A  agendes  were 
required  to  partidpate  in  a  Work 
Incentive  (WIN)  or  WIN  Demonstration 
program  and  could  opt  to  provide  other 
woric  programs.  Under  the  work 
program  option,  the  State  IV-A  agency 
chose  which  type  of  work  programs  to 
implement 

The  Family  Support  Ad  is  more 
specific  than  prior  work  program 
authorities  regarding  the  activities 
which  may  be  offered  by  State  FV-A 
agencies  and  the  population  they  are  to 
serve  under  the  various  program 
authorities.  However,  within  these 
limitations,  the  proposed  rules  are 
drafted  to  allow  the  State  IV-A  agendes 
considerable  flexibility  in  the  design 
and  operation  of  their  )OBS  program. 
Moreover,  tide  11  of  the  Statute  provides 
authority  to  Indian  Tribes  to  operate 
autonomous  programs. 

HHS  has  consulted  with  State  IV-A 
Directors,  other  State,  County.  Tribal 
and  local  representatives,  as  well  as 
welfare  rights  advocacy  groups,  labor 
unions,  and  similar  organizations  for 
their  commenta  and  suggestions  in  those 
areas  of  the  program  where  options  are 
available  such  as  assessment 
educational  activities,  and  maintenance 
of  effort.  These  proposed  regulations 
reflect  the  consideration  of  those 
comments  and  suggestions. 
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The  Statnta  mandatu  Federal  fopport 
and  ledinteal  isilstanre  from  fee 
DapartBMBts  of  Haahh  and  Hamaii 
Servkw  and  Labor  in  enhaBclng  the 
iMxiouiiy  ano  uuiniuauuu  resources  oi 
eadi  State.  Federal  assistance  is  also 
leqoirsd  to  be  eTsOable  to  State  IV-A 
agencies  epon  lequest  for  progiain 
assessment  and  to  ensore  diet  State  IV- 
A  agoides  here  adeqoats  infotinatioo 
both  to  cany  oat  the  program  and  to 
develop  pcogrsms  spedfiGaDy  feshioned 
for  dieir  inmridoal  demo^ai^c 
letjuliwinents. 

The  Statute  calls  for  die  derdopaient 

IS,  190L  The  Depertment  is  directed  to 
do  so  in  coosultation  widi  the  Secretary 
of  Ldwr,  Governors.  State  and  local 
ptognm  sttadnistrators,  community* 
besed  otgndntloiis,  and  shnilar  grovqw. 
"nris  peradts  peitlcipetion  by  States 
luruugu  me  euuie  oeveiupDeni  pniceee« 
In  its  lulemaktng.  die  Department  has 
made  a  oooacioas  effort  to  refrein  from 
prematurely  eetaUiddng  standards  but 
proposes,  besed  on  section  flOB  of  the 
Statuts.  to  estaUish  osrtatai  unifona 
reporting  letpdrsmsnts.  We  expect  no 
State  laws  to  be  preempted. 

Aitaty$kRmpundbyExacutiifB  Order 
12d08  oa  th»  Fdmify 

Hm  JOBS  program  is  esqwcted  to  have 
an  overaU  beneficiel  fonlly  impact  lUs 
analysis  discusses  this  impsct  in  terms 
of  die  criteria  in  die  Executive  Order. 

(e)  The  obiectivee  of  die  [OBS 
program,  to  provide  training,  education, 
fob  plsc— snt.  and  anqdoymsnt  to  end 
wellue  dependency,  will  result  in  aawe 
Mcure  and  stable  fkmily  units.  For  two- 
parent  fomilies,  the  Statute  providee 
State  optians  for  spousal  partidpadon, 
dius  tiHarinj  both  parents  in  the  drive 
toward  Independmice.  The  potential 
danger  to  fsmily  self-image,  stability 
end  marital  commitment  posed  by  . 
welfsre  dependency  increases  as  al 
family  remains  on  welfare.  The  decrease 
in  depmdency  and  increase  in  self- 
sufBdency  which  die  Statute  is  designed 
to  achieve  will  help  strengthen  families 
and  ameliorate  the  erosive  effects  of 
poverty. 

(b)  "Hie  Statute  provides  significant 
support  for  the  nurture  and  supervision 
of  diildren  in  the  form  of  guaranteed 
child  care,  whidi  will  enable  parents  to 
work  to  achieve  self-suffidency  and 
increase  their  earnings. 

Parents  will  continue  to  have 
supervision  of  their  children  as  they 
would  have  in  any  working  family,  with 
options  for  choosing  sources  of  child 
care.  Fedval  finandal  support  for  child 
care  services  in  no  way  dianges  the 
nature  of  diet  care,  wfaidi  may  continue 
to  be  provided  by  siblings,  relatives. 


friends  and  nei^ibors  without  State 
introsian,  cxeept  Insofor  as  States  and 
localities  have  already  diosen  or  amy  in 
the  foture  diooee  to  regulate  or  license 
family  day  care  providers. 

Some  fomilies  mey  feel  diet  dieir 
omtrol  over  diefr  own  destiny  is 
diminished  by  mandatory  requirements 
established  bf  Congress  to  continue 
their  educatkm  or  sedc  employment 
«^e  placing  thefr  children  in  child 
care.  TUs  is  true  in  a  limited  sense,  but 
it  represents  a  podtive  conqnomise  by  a 
family  in  which  a  tradeoff  is  made 
between  immediate  autonnny  and  a 
better  foture  through  oooperadm  with 
the  requirements  under  the  JOBS 
pronam. 

(c)  The  JOBS  program  does  not 
substitute  governmental  activity  for  am 
of  die  functions  of  the  family.  It  will  heq> 
the  family  perform  ito  nurturing 
functions.  It  will  also  provide  support 
ediile  the  family  attains  sconomic 
faidependence. 

(d)  The  JOBS  program  is  specifically 
directed  at  increasing  family  earnings. 
Enhanced  earned  income  disruards, 
support  servioss.  trandtiooal  oild  care 
and  other  benefite  lasting  beyond  die 
period  of  AFDC  eligibility  will  guarantee 
that  esmings  sre  not  wholly  o&et  by 
reductions  of  grante  or  loss  of 
associated  bmefits. 

(e)  The  JOBS  options  and  services  are 
to  be  designed  and  delivered  by  die  non- 
Federal  levels  of  government,  i  a, 
Stetes,  localities,  and  Indian  Tribes.  The 
Federal  government  will  not  intrude 
upon  family  autonomy  or  dedsions. 

(f)  The  providoos  in  the  Stetute 
regarding  the  JOBS  training  program  and 
the  related  chQd  care  and  ouer 
supportive  services  emphasiiw  that  a 
strong  family  structure  is  critical  for  the 
nation's  economic  strength,  and  is  an 
important  source  of  values  that  promote 
the  work  ethic.  Targeting  families  in 
economic  crisis  with  support  services 
and  active  he^  towards  gaining  (or 
regaining)  strcongth  and  self-suffidency, 
sends  the  message  that  aD  levels  of 
government  are  getting  involved  in 
assisting  families. 

(g)  Finally,  the  emphasis  on 
achievement  in  the  JOBS  program 
should  send  the  right  message  to  young 
people  about  the  rewards  of  self- 
reliance  and  the  direct  connection 
between  responsible  behavior  and  their 
own  economic  success. 

Objectiv9$  of  the  Family  Support  Act 
and  These  Regulations 

The  Family  Support  Ad  embodies  a 
new  consensus  diet  the  well-being  of 
children  depends  not  only  on  meeting 
their  material  needs,  but  also  on  the 
parent's  ability  to  become  economically 


self-cufBdcnL  The  Stetute  assumes  diet 
self-sufBden^  and  fsiaily  reqwiisibility 
are  necessary  and  achievable  gOids  and 
makes  education,  training,  and  dild 
care  available  to  allow  faidividoals  to 
reach  diet  goal  llw  Stetute  further 
recognizes  die  mutual  obligations  of 
parents,  who  are  cunendy  dependent,  to 
woric  towerd  self-suffidency  through 
private  enqdoymait,  and  of  the 
government  to  siqqiort  diet  effort 

These  proposed  regulstiaos  have  been 
drafted  to  taqdement  the  objectives  of 
the  Stetate  and  of  the  Adndnistratiao  of 
Preddent  Bush.  Several  key  prindples 
have  guided  diefr  development: 
—That  the  value  of  the  Aid  to  Families 
with  Dq>endent  Children  program 
should  be  measured  not  fiut  by  ite 
abUity  to  meet  the  income  needs  of 
individuals  served,  but  also  by  ite 
ability  to  help  diese  tndividuala 
achieve  independence; 
— Tliat  parento  have  the  primary 
respondbility  for  die  suRxirt  and 
welfore  of  tlwir  ddldren  and  feat 
programs  should  be  desisted  to 
hdp  pwente  meet  these 
resiNmdUlities: 
—That  women  end  dieir  diildren 
lepieseut  the  overwhehning 
proportion  of  AFDC  recipients;  that 
within  this  grotqi  the  most 
dependent  are  never-married 
mofeers  who  did  not  caaxpiete  h^ 
school  and  who  had  their  first  child 
at  a  young  age;  and  that  programs 
designed  to  reduce  ovoell 
dependency  must  necessarily 
address  this  groiqi; 
— Tliat  consistent  with  individual 
respondbility  is  choice,  and  diet 
parente  be  given  a  wide  range  of 
options  for  child  care  while 
participating  in  the  program; 
—That  bade  education  (such  as  literal^ 
and  high-school  equivalency)  is  one 
of  fee  most  important  tools  an 
individual  needs  to  achieve  foil 
dtisenship  and  indqiendence,  and 
that  diis  should  be  an  Important 
JOBS  component; 
—That  bade  skills  training  can  be  an  ■ 
important  element  in  an  individual's 
reaching  self-suffidency: 
—That  JOBS  programs  be  designed  to 
prepare  partidpants  for  private 
employment  in  jobs  feey  can 
realistically  be  expeded  to  obtain: 
— ^That  resources  be  maximized  throu^ 
fee  coordination  of  existing 
programs  at  all  levels  of  government 
and  in  concert  wife  community- 
based  volunteer  and  business 
oiganizations;  and 

—'That  States  be  given  mayimnm 

flexibility  to  design  program 
componento  within  fee  JOBS 


provisions  of  fee  Stetate  in  order  to 
tailor  programs  to  meet  local  needs. 
In  fee  sections  below,  we  discuss  our 
overall  plan  for  program 
inqilemeintetion.  and  provide  in-depfe 
discussions  of  eech  section  of  fee 
proposed  regulations.  In  these 
discussions,  we  refisr  to  die  Family 
Siqiport  Ad  of  1968  as  "^e  Stetate^ 
and  fee  Social  Security  Ad  as  "fee  Act". 
We  also  use  fee  pronoun  "she"  efeen 
referring  to  apidicants.  reorients,  and 
partidpants.  Unless  othnwise  spedfled, 
"she"  is  a  generic  term  meaning  bofe 
she  and  he.  This  dioice  of  temdnology  is 
approprtete  because  fee  great  majority 
of  adult  caretakers  in  the  AFDC  program 
are  women. 

Overview  of  JOBS  Program 
Implementation 

Section  204  of  the  Family  Support  Ad 
of  1968  permito  Stete  IV-A  agnudes  to 
implement  a  JOBS  program  as  of  July  1, 
1966.  regardless  of  fee  publication  of 
implementing  regulations.  Many  Stetes 
intend  to  do  sa  As  a  consequence,  we 
provided  instructions  to  Stetes  in 
January  of  1966  (FSA-IM-6e-3).  This 
Information  Memorandum  described  the 
process  for  submitting  JOBS  and 
Supportive  Services  plans  to  the 
Depiartment  for  review  until  final 
r^ulations  are  published. 

The  more  detailed  requiranente 
proposed  in  this  Notice  of  Proposed 
Rulemaking  will  (mly  be  effective  upon 
publication  of  fee  final  rule.  The  process 
and  gddelines  described  in  FSA-4M-e9- 
3  continue  to  apply  until  fee  final  rule  is 
published. 

We  exped  to  provide  preptinto  for 
JOBS  and  Supportive  Services  plans 
simultaneously  wife  or  immediately 
following  publication  of  the  final 
regulations.  These  preprinte  will  contain 
a  detailed  description  of  fee  design  and 
operation  of  Stetes'  JOBS  programs  and 
assodated  supportive  services. 

For  fee  purposes  of  die  following 
discussion,  we  use  the  terms  "interim 
plans"  and  "initial  plans".  Interim  plans 
are  plans  submitted  by  a  State  IV-A 
agency  in  a  format  ofeer  fean  fee 
preprinte  for  JOBS  and  Supportive 
Services  plans.  Initial  plans  are  fee  first 
plans  submitted  by  a  State  IV-A  agency, 
and  can  be  eifeer  an  interim  plan  or  a 
preprinted  plan,  depending  on  when  fee 
plans  are  submitted.  State  IV-A 
agendes  must  submit  initial  JOBS  and 
Supportive  Services  plans  45  days 
before  planned  implementation.  When 
fee  plan  preprint  is  made  available. 
States  which  are  operating  a  JOBS 
program  under  interim  plans  will  be 
given  60  days  to  resubmit  plans  in  fee 
required  format 


Federal  finandal  partidpation  (FFP) 
will  not  be  available  for  expenditures 
incurred  before  the  date  that  initial 
JOBS  and  Supportive  Services  plans  are 
approved  More  information  regarding 
this  issue,  as  well  as  fee  proposed  State 
JOBS  and  Supportive  Services  plan 
review  process,  is  provided  below. 

The  preamble  discusdon  generally 
follows  die  sequence  of  fee  proposed 
rules,  wife  fee  exception  diat  fee 
description  of  conforming  changes  to  fee 
existing  regulations  is  last  whereas  the 
conforming  changes  precede  fee  JOBS 
and  Siqiportive  Services  sections  in  fee 
proposed  regulations. 

Part  250-^ob  Opportunities  and  Basic 
Skills  Tkafadng  Ptogram 

Subpart  A— Purpose  and  Definitions 

Purpose  (S  250.0  of  fee  Proposed 
Regiilations) 

This  section  of  the  proposed 
regulations  contains  die  goals  of  fee 
JOBS  program  and  fee  regulatory 
objectives  of  Part  25a 

Definitions  ({  250.1  of  die  Proposed 
Regulaticms) 

We  propose  to  indude  a  number  of 
definitions  in  order  to  facilitate 
understanding  of  fee  regulations.  These 
definitions  are  discussed  below. 

Terms  Related  to  the  JOBS  Program. 
The  term  "adult  redpient"  is  defined  in 
accordance  wife  section  403(k)(4)  of  fee 
Sodal  Security  Act  The  term  "caretaker 
relative"  is  used  in  several  places  in  fee 
Act  However,  we  have  not  provided  a 
definition  in  this  regulation. 
Traditionally,  Stetes  have  established 
procedures  for  determining  who  fee 
caretaker  relative  is  for  each  assistance 
unit  and  we  intend  to  continue  this 
practice.  The  term  "target  population"  is 
defined  to  meet  the  requiremente  of 
sections  4O30)(2)(B)  and  403(1)(2)(C)  of 
fee  Act  The  definition  indudes 
provision  for  any  State  to  adjust  fee 
particular  target  populations  if  it 
satisfadorily  justifies  fee  change  to  fee 
Secretary. 

For  purposes  of  convenient  reference 
in  fee  body  of  fee  regdation.  we  define 
a  number  of  words  and  acronyms.  These 
indude  standard  references  such  as 
"Secretary"  and  "Department":  feus, 
any  reference  to  fee  DepartmenU  of,  or 
fee  Secretaries  of.  Education.  Interior,  or 
Labor  is  made  spedfia  We  define 
"component"  as  induding  all  services 
and  activities  that  a  State  may  make 
available  under  (S  250.44  dirough 
250.48.  We  define  a  number  of  acronyms 
common  to  work  and  welfare  programs, 
such  as  "CWEP,"  "OJT."  and  "UP."  We 
indude  "FFP"  for  Federal  finandal 
participation.  We  indude  a  definition  of 


"MSA"  since  we  propose  fee  use  of 
defined  Metropolitan  Statistical  Areas 
in  assessing  issues  related  to 
statewideness  requiremente  in  fee 
legislation.  We  add  several  acronyms 
that  are  specific  to  JOBS,  such  as  fee 
"JOBS"  acronym  itselt  and  ")AS"  as  fee 
reference  for  fee  JOBS  Automated 
System  for  recordkeeping  and  reporting 
purposes. 

Terms  Related  to  Educational 
Programs.  Services  or  Activities,  The 
Family  Support  Ad  provides  for 
extensive  educational  services,  and  sets 
certain  requiremente.  such  as  that 
partidpante  make  "satisfactory 
progress"  or  be  in  "good  standing." 
Since  fee  relevant  terms  are  well 
understood  by  fee  Federal  and  State 
education  esteblishment  we  have 
defined  feese  terms  in  accordance  wife 
feose  understandings.  For  example,  the 
definition  of  fee  term  "institution  of 
higher  education"  derives  from  fee 
corresponding  definition  of  fee  term 
found  in  section  481(a)  and  section 
1201(a)  of  fee  Higher  Education  Ad  of 
1965.  as  amended  (20  U.S.C  1068  and 
1141). 

The  term  "postsecondary  education" 
is  defined  to  indude  a  program  of 
postsecondary  instruction  in  fee 
institations  captured  in  fee  definition  of 
"institation  of  higher  education."  and  a 
program  of  instruction  in  ofeer 
institutions  referenced  by  section  435(b) 
and  section  435(c)  of  fee  Higher 
Education  Ad  (20  U.S.C  1065)  as  well 
as  in  any  public  institations  in  fee  State 
that  may  not  be  covered  by  fee  Hi^er 
Education  Act  The  definition  of 
posteecondary  education:  (1)  Allows  a 
State  to  exercise  a  wide  choice  among 
educational  activities,  (2)  indudes 
private  postsecondary  schools  among 
fee  institations  that  fee  State  mij^t 
utilize  to  meet  fee  educational  needs  of 
JOBS  participanto,  (3)  provides  fee 
protections  concerning  educational 
quality  that  are  built  into  fee  Higher 
Education  Act  and  (4)  permite  States  to 
select  training  from  among  any  public 
postsecondary  institutions  feat  might 
not  meet  fee  definitions  in  fee  Higher 
Education  Act 

We  wish  to  avoid  uncertainty  in 
applying  fee  terms  found  in  fee  Higher 
Education  Act  to  fee  educational 
activities  used  in  fee  JOBS  program. 
Therefore,  our  definitions  provide  diat 
fee  State  IV-A  agency  use  fee 
determinations  that  are  available  in  fee 
course  of  fee  Secretary  of  Education's 
process  for  certifying  institutional 
eligibility  to  apply  for  fee  Higher 
Education  Act  stadent  finandal 
assistance  programs,  lliis  provision 
does  not  appear  to  be  burdensome,  nor 
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is  It  an  uDTsalistic  way  (rf  Mcurins  a 
dsdsion  NfanUna  a  postssGondaiy 
institotian'i  oooipaancs  widi  the 
definitioii,  sines  ws  andc^ts  that 
welfus  rsG^snts  who  snraO  in 
postssoondanr  sdaostion  or  activitias 
will  havs  die  benefit  of  Fsderal  stodsnt 
financial  aid.  such  as  Ml  Grants  and 
Goarantsed  Student  Loans. 

Hie  definitions  of  "Umited  English 
proficiency"  end  "basic  literacy  levd" 
era  consistent  widi  the  msnaer  in  which 
the  Department  of  Education's  Office  of 
Vocational  and  Adult  Education  uses 
dtese  tems.  We  propose  that  the 
objective  of  "eduBatkni  to  adiieve  a 
basic  literacy  level"  is  to  provide  sn 
individsal  widi  dis  squivalsnt  of 
successful  ooispletioB  of  eighth  grade. 
This  involves  instmctioB  designed  for  a 
partidpsnt  who  has  minimal 
competence  in  raedinft  writing  and 
computatioa.  and  therefon  is  not 
■uffidently  fnpand  to  mset  the 
educational  requirasosnts  of  everyday 
bfs  in  the  United  SUtes.  However,  diis 
does  not  mean  that  a  State  IV-A  agency 
must  provide  Engbsh  as  a  second 
language  if  such  instruction  would  not 
be  nsosssaiy  for  an  individual  to 
become  self-eufBdent  (e^  yAmn  an 
employer  does  not  requlra  English 
proficienGy.) 

Since  dM  lenn  "remedial"  apptan 
within  the  dause.  "basic  snd  remedial 
sdncatian  to  achieve  e  basic  litera» 
level"  in  section  4SI(dXlXAXi)  of  the 
Act  we  believe  dut  this  term  refsn  to 
repetitioo  of  education  previously  given 
for  the  purpose  of  achieving  a  "basic 
literacy  level"  ss  we  hsve  defined  diet 
term.  We  have  defined  "basic  | 

educstian"in|2S(U4ofdiese  I 

regulatioos  as  referring  to  such 
sdncstian  given  for  die  first  time.  We 
invite  comment  ss  to  whedier  diis  can 
be  expected  to  be  an  operationally 
useful  distinctioiL 

Tamu  Related  to  Makiag  Good  or 
Satiafactiay  ^offeea  in  Bdooatkmal 
Aetivitiea.  Our  proposed  definition  of 
"make  good  progress"  snd  "making 
sstisfs^ory  progress"  is  consistent  with 
the  Federal  Student  FinanciaJ  Aid 
Handbook  of  the  U^  Department  of 
Edncetion.  uriiich  is  evailable  in  most 
schools  snd  public  librariss.  The 
proposed  definition  would  requira  that  a 
standard  incbide  both  e  qualitative 
element  (e^  grade  point  average)  and  a 
quantitative  slement  (e.g..  time  umit  for 
completion  of  the  program  or  course  of 
study).  The  proposed  rule  would  permit 
the  standard  to  provide  that  a 
participant  may  be  considered  to  be 
making  satisfsctory  progress  during  a 
probationary  period  or  due  to  miti^ting 
drcnmstsnces 


OperatiooaHy.  we  pnqxMe  that  an 
institotion's  current  standard  be  used, 
with  the  fliutual  agreement  of  die  State 
IV-A  agency  and  the  Stote  educetion 
agency.  We  see  such  mutual  agreemmt 
as  senring  several  purposes.  First,  we 
believe  the  source  of  die  standard 
should  be  die  institution  ofiiering  the 
program,  becauae  of  variances  enumg 
educational  programs.  Second,  the 
practice  is  corapeUUe  widi  Department 
of  Edncetion  student  finendal 
assistance  guidelines.  Third.  Stote  IV-A 
agendas  sra  required  by  the  Act  to 
permit  or  support  educatiooal  activities 
only  if  the  partidpant  is  "making  good 
progress"  and  the  educatton  relates  to 
the  partidpanf  s  employment  goal 

T^e  rule  would  requlra  another  source 
of  eimertise  regarding  good  or 
satisfactory  progress  to  be  taken  into 
account  when  evailable.  If  the  sdiool  or 
program  attended  by  tlM  JOBS 
pertidpent  is  eccredited  by  en 
accrediting  body  that  is  l^ted  as 
recognized  by  tte  Secretaiy  of 
Education  and  that  has  an  estebUshed 
policy  releting  to  setisfsirtary  progrees, 
dien  that  policy  shall  apply,  lliis 
provision  will  ensura  the  competiUlity 
of  dds  aspect  of  die  JOBS  program  with 
Department  of  Educatioo  poBdes.  In 
order  to  sssure  tfast  pertidpetion  in 
dwse  types  of  education  components  is 
meaningAd  and  productive,  we  era 
considering  <nrin/tii^  time  standards 
when  the  educetional  activity  is  not 
part  of  an  esteblished  educational 
program,  audi  as  high  school  ExaBq>les 
sra  sverage  houn  per  week  or  limite  on 
the  time  period  permitted  to  make 
specified  educational  gains.  Commento 
era  spedflcally  requested  on  the 
establishment  of  such  UmiU. 

The  definition  of  "make  good 
progress"  and  "making  sa^dEsctory 
progress"  contained  to  the  proposed  rule 
will  at  a  minimum  apply  to  two  places. 
Hrst.  to  section  4ae(eNl9)(E)  of  die 
Sodal  Security  Act.  e  Stote  welfara 
agency  may  requin  an  18  or  19  year  old 
custodial  parent  who  lacks  a  high  sdiool 
diploma  or  ite  equivalent  to  accept  e  Job 
or  training— instead  of  enrolling  to  an 
educational  program  leading  to  a  high 
school  diploma  or  its  equivalent  — if  the 
partidpant  'tails  to  make  good  progress 
to  successfully  conqileting  such 
educaticmal  activities."  Second,  to 
section  402(aMl9)(F)  of  Uie  Act.  e  State 
IV-A  agency  may  accept  as  satisfactory 
participation  to  the  JOBS  program,  a 
partidpant's  attendance  to  good 
•tanding  to  an  "institution  <rf  higher 
education,"  or  to  a  "school  or  course  of 
vocatioaal  or  technical  training."  if  the 
partidpant  is  "making  satisfsctory 
progress." 


We  believe  dut  die  totent  of  die 
Family  Support  Ad  to  estaUishing  a 
standard  of  "good"  or  "satisfsctory" 
progress  to  educational  activities  is  to 
make  it  dear  that  an  individusl  may  be 
permitted  to  obtato  educatton  that  may 
enhance  her  ability  to  become  telf- 
suffident  but  that  ineffective 
attendance  to  educetional  activities  will 
not  do  so. 

Making  Good  or  Satia factory  Pngraaa 
inTYainingPngrama.ThaFaa^ 
Siqiport  Act  doee  not  indode  a 
qualitative  measure  of  msldng  good  or 
satisfactory  progress  for  training 
programs  under  JOES,  such  as  OJT  end 
skills  training.  However,  after 
consultation  with  the  Department  of 
Labor,  we  propose  to  e^qpand  the 
definition  of  making  good  or  satisfactory 
progress  to  apply  to  OJT  and  skills 
tratotog.  We  do  so  to  essmefeet 
training  offered  through  JOBS  resulto  to 
an  tocrease  to  partic^wnto'  skills  and 
competendes.  and  diet  such  process  be 
monitored  by  the  State  IV-A  egency. 

Operationelly,  dds  will  require  diat 
qualitative  meesures  be  developed,  tf 
such  meesures  sbesdy  exist  for  s 
training  program,  dien  ftey  can  be 
applied  widi  the  egreement  of  die  State 
IV-A  agency,  ff  they  do  not  exist  the 
Stete  IV-A  agency  will  be  required  to 
develop  appropriate  meesures  as  s 
condition  (rfiiududing  such  training  to  a 
JOBS  component  We  propose  to  allow 
State  flexibility  to  deftotog  meesures  of 
good  or  satisfactory  progress  beceuse 
there  win  be  e  greet  deal  of  variation  to 
the  types  of  training  programs  vdiich 
States  will  choose  to  offer.  However,  we 
strongly  urge  the  State  IV-A  egency  to 
consult  widi  the  eppropriete  State 
employment  end  training  agency  to 
developing  such  measures. 

The  measure  of  good  or  satisfactory 
progress  should  be  used  by  the  State  IV- 
A  sgency  to  determine  whether  a 
partidpant  should  continue  to  a  course 
of  training  and  whether  to  continue  to 
provide  supportive  services,  pursuant  to 
§  255.2  of  the  proposed  rule. 

We  considered  whether  to  an>ly  the 
concept  of  making  satisfactwy  progress 
to  measuring  partidpation  rates  for  OJT 
and  skills  tratoing.  We  did  iodode 
qualitative  meesures  to  the  standard  for 
partidpation  rates  for  educational 
componenta  because  such  standards 
have  common  nuwiringy  that  are 
generally  understood  and  used  by 
educatimial  institotions.  However,  we 
are  concerned  that  tocloding  such 
measures  to  training  cooqwiiento  for 
purposes  of  the  pertidpetimi  standards 
could  discourage  States  from  setting 
meaningful  standards,  if  such  standarda 


would  alEsd  dieir  abttity  to  meet  die 
partidpation  rates. 

We  also  considered  preduding  FFP 
for  die  coeto  of  training  activities  for 
individoels  not  making  good  or 
satisfKtary  progress.  However,  we  an 
concerned  that  this  might  disoourags 
States  from  including  traiidng 
componanto  to  their  JOBS  programs. 

Because  we  bdtove  tihat  qualitative 
measures  for  training  oomponento  are 
in^Kirtant  for  the  successfd  and 
effidoit  qieratkia  of  the  JOBS  piQBam. 
we  tovite  comment  on  the  aftgnaek  we 
propose.  We  also  tovite  commento 
regarding  die  altemetives  described 
ebove.  as  well  aa  othw  t^tions. 

TertnaBekaedtoParti(^pation.Tbe 
rule  proposes  a  deftoition  of 
"partifi^tton"  dut  relates  only  to  dm 
question  of  determining  what  minimma 
activity  levels  to  each  component  a 
State  may  count  towaida  meeting  die 
participation  rate  requiremento  tor 
enhenoed  Federal  metcUng  set  out  to 
section  403(1)(3KA)  of  dw  Act  This 
proposedd^niliao  does  not predude 
FFP  for  JCnS  activities  which  do  not 
count  to  detennining  partic^tion  rates. 
The  proposed  H^fintrinn  stems  from 
sevoal  statemento  to  die  conference 
report  diat  partic^wtion  is  totended  to 
be  significant  We  received  requesto 
from  numerous  States  to  permit  the 
definitions  of  partidpation  to  each  of  the 
componenta  to  be  set  individually  by  die 
States.  We  did  not  do  ao  becauae  we 
believe  diat  Congress  totended  to  offer 
flexibility  to  die  States  to  dedding  how 
to  duign  successful  programs,  but  that 
die  measurement  of  partic^tion  rates 
be  consistent  emong  States. 

For  exanqile,  under  die  proposed  rule, 
an  individual  would  be  pcotidpating  it 
(1)  Her  spedfled  Bctivity  level  for  work 
supidementadon  or  OIT  is  fnll-tiffie;  (2) 
her  specified  activity  level  is  not  less 
than  the  equivalent  of  20  hours  per  week 
to  Job  skiUs  training.  Job  readtoess 
activities.  CWEP,  or  group  Job  seardi:  or 
(3)  she  is  making  satisfactoiy  progress  to 
an  educetional  activity.  A  State  IV-A 
agency  may  prescribe  greater 
partidpation  requiremente  end  may 
count  partial  pertidpetion  to  several 
comp(m«its  whenever  the  todividual  so 
assigned  meets  the  average  hours 
requirement  of  the  assigned 
componenta. 

We  propose  a  definition  of 
pertidpetion  for  purposes  of  the  UP 
work  requirement  that  follows  the 
legislation.  A  parent's  activity  level 
must  meet  the  lft4iour  work  requirement 
to  woric  supplementation.  CWEP,  OJT, 
or  a  State-designed  work  program 
approved  by  the  Secretary.  An 
alternative  is  provided  for  parents  under 
age  25  who  do  not  have  a  hi^  school 


diploma  or  ito  eqoivalenfc  in  such  case 
die  State  IV-A  agency  may  require  die 
parent  to  maka  sattofactory  process 
towards  hi^  school  ooo^etton.  or 
towards  another  basic  education 
objective. 

Thus,  for  a  UP  parent  it  is  possible  to 
be  participating  fa  any  oompooent  at  ite 
specified  level  and  contribute  towards 
the  State  meeting  the  overall 
partidpation  requirtanent  likewise, 
such  a  parent  woold  contribute  to  both 
partic^tton  requiremento  if  she  to 
active  to  one  of  the  four  work 
componenta  at  die  hi|^  ^edfied 
levels.  Howevw,  if  the  activity  was  at 
leest  IB  hovn  per  week,  but  less  than 
the  hi{^  specified  levels,  to  any  of  die 
four  work  oonponants,  die  woukl  only 
oontriboto  to  the  UP  partic^tion 
requirement 

We  exdnde  two  principal  items  from 
this  definitton  of  partto^Mtton.  An 
individual  aaeigied  to  Job  devdopoient 
and  placement  would  not  count  for 
participation,  since  our  pwyoeed 
definition  of  this  required  conqionent 
would  make  it  prindpally  an  agency 
ectivity  rather  dum  a  client  activity.  The 
nde  pn^Mses  diet  todivkfaials  wbcMe 
only  active  involvement  to  JOBS  is 
assessment  or  orientotim.  or  recdving 
sunxirttve  services,  would  not  count  as 
partidpating  for  diis  purpose. 

Our  propOWd  HafiniKnn  of 

partidpation.  roqdred  for  purposes  of 
§  250.74  is  not  meant  to  predude  a  State 
from  assigning  an  individual  to  an 
amount  of  required  activity  to  a 
component  tint  to  1ms  dun  the  specified 
minimum  if  it  is  cfipn^iriate  Cor  the 
todividual  For  exanqde.  an  individual 
might  be  required  to  be  engaged  to  ten 
hours  of  todividual  Job  search  pw  week. 
This  level  of  activity  would  satisfy  the 
requiremento  of  the  individual's 
empbyability  plan  but  would  not  meet 
the  minimum  Federal  definition  of 
partidpation  (for  purposes  of  the 
partidpation  rate  requirement). 

In  addition,  we  believe  tiiat  States 
should  apply  a  qualitative  measure  to 
determining  an  todividual'a  progress  to  a 
training  oMnponent  We  therefore 
propose  that  to  measuring  progress  to 
readiing  die  goals  set  m  an  todividoal's 
employability  plan,  the  State  IV-A 
agency  must  tocoiporate  qualitative 
measures  for  training  components. 

We  considered  how  to  treat 
sanctioned  todividuals  to  determining  a 
State's  partidpation  rate.  One 
suggestion  was  that  they  be  counted  as 
partidpants,  since  the  State  IV-A 
agency  had  taken  all  steps  necessary,  to 
encourage  self-suffldency.  However,  it 
is  possible  that  such  a  policy  could  be 
viewed  as  an  tocentive  for  States  to 
sanction  individuals  and  to  extend 


sanctions.  Another  suggestion  was  tfast 
sanctioned  individuals  be  excluded  from 
the  denominator  used  to  calculating 
partidpation  rates.  We  chose  this  option 
stoce  it  protected  States  from  being 
penalized  when  they  took  eppropriato 
actions  to  sanction  redpients.  but  it 
does  not  treet  sanctioning  as 
comparable  to  ectual  participation.  We 
welcome  comments  on  this  approach. 

The  rule  provides  s  definition  of 
"totensive  Job  search."  for  the  purpose 
of  calculattog  partidpation  rates  for  the 
Unemployed  Parent  work  requirement 
that  coLfbtms  to  the  standards  for 
partidpation  to  individual  Job  search. 

We  also  considered  and  discussed 
with  States  the  option  of  determining 
partidpation  rates  based  on  an  average 
of  the  number  of  houn  of  partidpation 
by  all  recipients.  However,  diis  option 
was  rejected  because  of  State  concens 
about  die  administrative  burden  of  this 
approach.  We  would  welcome  any 
additional  commento  on  thto  approach 
and  any  other  methods  for  determining 
pertidpetion  standards. 

Subpart  B-Adauniatration 

Stato  IV-A  Ageocf  Administration 
(S  25aiO  of  die  Propoeed  Regulations) 

Section  482(a](2]  of  die  Sodal  Security 
Act  identifies  die  State  IV-A  agency  as 
the  State  agency  responsible  for  the 
administratton  or  supervision  of  the 
JOBS  program.  Similar  provisions  apply 
to  the  AFDC  and  Adult  Assistance 
programs  (see  sections  2(s)(3).  402(a)(3). 
1002(a)(3).  1402(a)(3).  and  1602(aK3)  (Aid 
to  Aged.  Bltod.  and  Disabled)  of  the 
Sodal  Security  Act).  Longstanding 
Federal  policy  construing  diese  latter 
requiremento  has  toterpreted  them  to 
mean  that  the  State  IV-A  agency  must 
maintato  overall  responsibiUty  for  the 
design  and  operation  of  the  program  and 
may  not  delegate  to  other  than  iu  own 
ofiidals  functions  mvolving  discretion  to 
the  administration  or  supervision  of  the 
program  (see  S  205.100).  Accordingly,  we 
believe  that  the  same  policy  should 
apply  to  the  State  IV-A  agency  m  ita 
administration  or  supervision  of  the 
JOBS  program.  This  means  that  the 
State  IV-A  agency  may  not  delegate  the 
entire  JOBS  program  to  another  entity. 

However,  it  does  permit  the  State  IV- 
A  agency  broad  contracting  authority  as 
described  to  proposed  8  250.13  and 
related  preamble.  For  expinple,  the  State 
rV-A  agency  may  delegate  a  wide  range 
of  activities — such  as  orientation, 
literacy  testing,  and  JOBS  activities  and 
services.  However,  it  may  not  delegate 
functions  sudi  as  exemption  and 
priority  determinations  or  dispute 
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iMohitioo  and  bearings  sinoe  these 
involve  dtscrettonaiy  fudgments. 

We  beUeve  that  State  TV-A  sfendes 
should  have  maxiimim  flexttHUty  to 
adminiflter  dieir  progrens  within  die 
raquitesBents  of  the  Act  We  leoognise 
that  in  oiany  States,  odier  sgeodes— 
such  as  Job  Training  Partnership  Act 
QTPA)  eeendes,  the  State  education 
agency,  me  State  enqilovment  security 
agency  and  community-besed 
orgenisatione— have  been  effsctively 
perfonnlng  a  range  of  educational, 
trebling  and  enqMoyment  related 
functions  for  wufsre  rec^ents.  Thus, 
radier  dien  requiring  State  IV-A 
agencies  to  trein  or  ejqiudtai-hoose 
■tsff  to  perfonn  sfanilsr  JOBS  functions 
which  do  not  dirsctly  involve 
discretionary  ludgnents,  we  propoee  to 
provide  State  IV-A  ageinies  the 
flexiUUty  of  detennining  how  diey  can 
meet  effisctivety  use  sU  potential  State 
resources.  However,  before  e  Stete  IV- 
A  agency  contrects  fnr  sny  JOBS  service 
or  BCtivity.  it  must  ensure  that  such 
•ervioe  or  activity  is  not  otherwise 
svaileble  to  JOBS  pertidpants  on  a  non- 
raimburssble  besis.  Tliis  requirement  is 
discussed  in  detail  in  proposed  1 2Sai3 
snd  related  preamble  on  contracting  and 
in  proposed  1 25072  and  related 
preamble  concerning  meintenanoe  of 
effort  provisions.  | 

Ws  do  not  Intend  eidier  to  encourage 
or  discourage  State  IV-A  agencies  frran 
contrscting  out  JOBS  fimctions,  but 
propose  to  jntivide  State  IV-A  agandes 
with  the  latitude  to  determine  how  best 
to  administer  their  progrems.  No  mstter 
how  extensively  e  State  IV-A  agency 
uses  its  contracting  authority,  the  entity 
to  which  e  function  is  delegated  must 
follow  tike  policies,  rules,  and 
regulations  issued  by  die  State  IV-A 
agency  and  must  not  be  empowered  to 
review,  change,  or  disapprove  any 
■dministrative  decision  of  the  State  IV- 
Aegency. 

Requirement  for  a  Statewide  Program 
(1 2Sail  of  die  Proposed  Regulations) 

Section  482(a)(1)(D)  of  die  Sodal 
Security  Act  requires  that  by  no  later 
dien  October  1, 1992,  e  SUte  IV-A 
agency  must  make  the  JOBS  pragrem 
available  in  eech  subdivision  of  the 
State  mdiere  it  is  feesible  to  do  sa  taking 
into  account  the  number  of  proepective 
participants,  the  local  economy,  and 
other  relevant  factors.  If  the  State  IV-A 
agency  determines  that  the  propam  will 
not  be  made  available  in  sll  political 
subdivisions,  it  must  provide 
sppropriate  Justification  to  die  Secretary 
in  its  JOBS  plan.  If  die  justification  is  not 
adequate,  the  Secretary  may  disapprove 
the  plan. 


It  is  expected  diet  die  Stete  IV-A 
agendee  will  make  a  serious  and 
determined  effort  to  implement 
progrems  throughout  aU  local 
Jurisdictions  to  the  maximum  extent 
possible,  so  that  eligible  families  will 
have  an  opportunity  to  benefit  bcm  the 
new  services  that  are  euthorized  under 
the  legislation. 

In  determining  how  apedfic  to  be  in 
the  regulations,  we  considered  the 
statements  in  the  Conference  Report  (R 
R.  Rep.  Na  100-006,  lOOdi  Crag.,  2d 
Sees.  112  (1968)).  The  conferees  faitended 
that  the  program  be  provided  to  es  many 
recipients  es  possible,  ^ledfically. 
section  482(dMlXANi)(I)  of  die  Act 
requires  that  die  State  JOBS  plan 
indude  educational  activities,  such  as 
high  school  or  equivalent  education,  and 
basic  literacy  and  English  profidency 
training.  The  conferees  noted  (R  R.  Rep. 
Na  10O-O06.  nodi  Cong.,  2d  Sees.  141 
(1968))  that  there  would  be  dioee  for 
whom  enrollment  in  regular  school 
programs  would  be  inappropriate,  and 
consequently  suitable  alternatives 
would  have  to  be  Identified  or 
developed  We  believe  that  at  leest 
some  OF  diese  educaticmal  activities  ere 
available  in  die  majority  of  political 
subdivisions  in  all  States,  and  they, 
therefore,  should  be  made  available,  as 
appropriate,  to  AFDC  redpienta. 

However,  State  resources  may  not 
permit  the  indusion  of  other 
components,  such  as  the  optional 
components  in  sectira  482(d)(l)(A)(ii)  of 
the  Act,  in  all  political  subdi^ions.  To 
allow  maximum  State  flexibility  in 
designing  State  JOBS  programs,  we 
propose  the  foQowing. 

State  IV-A  agendes  will  not  be 
required  to  implement  all  mandatory 
and  optional  components  in  all  political 
subdiviaions  in  which  they  operate  a 
JOBS  program.  Further,  differences  in 
the  level  of  component  availability  will 
be  permissible. 

In  order  to  determine  whether  a  State 
IV-A  agency  should  submit  appropriate 
Justification  for  less  than  statewide 
operation,  we  propose  to  apply  the 
criteria  described  below.  If  a  State 
meets  these  criteria,  then  no  Justification 
will  be  required. 

Hrst,  a  '^ninimal"  JOBS  program 
should  be  available  to  most  adult 
redpienta  in  a  State.  A  minimal  program 
indudes  high  school  or  equivalent 
education,  as  specified  at  section 
482(d)(l)(A)(i)(I)  of  die  Act,  rae  optiraal 
component  bom  among  those  specified 
at  section  482(d)(l)(A)(U)  of  die  Act,  and 
information  and  referral  to  non-JOB8 
employment  services.  In  detennining 
statewideness,  we  propose  that  a 
minimal  program  be  available  in  a 


number  of  poUticsl  subdivisicms 
suffident  to  serve  05  percent  <rf  adult 
recipients. 

With  few  exceptions,  high  school  is 
svaileble  in  ell  political  subdivisions  of 
a  State.  At  least  one  of  ^  optional 
conqxments.  Job  search,  is  ruatively 
inejqiensive  to  operate.  Refnral  to 
public  employment  services  is  a  simple 
method  for  directing  recipients  to 
potential  employment 

Second,  e  "complete"  JOBS  program 
should  be  available  to  a  large  proportion 
of  adult  redpients.  A  complete  program 
indudes.  but  is  not  limited  ta  all 
mandatory  and  any  two  optional 
components,  pursuant  to  section 
482(d)(1)(A)  of  die  Act  In  determining 
statewideness.  we  propose  that  a 
complete  program  be  available  in  all 
Metropolitan  Statistical  Areas  (MSAs) 
in  the  State,  as  well  as  in  a  number  of 
political  subdivisions  si^dent  to  serve 
75  percent  of  adult  redpients  in  the 
State. 

The  use  of  MSA  boundaries  is  a 
nationally  recognized  system  for 
distinguishing  among  economically 
different  areas  of  States.  We  propose  to 
add  die  75  percent  requirement  because 
the  number  of  adult  redpienta  living  in 
MSAs  is  relatively  low  in  many  rural 
States. 

We  considered  requiring  Justification 
for  less  than  statewide  program 
operation  in  all  cases.  However,  we 
believe  that  this  would  be  e  great 
administrative  burden,  both  for  State 
IV-A  agendes  and  for  Federal 
reviewers.  The  strategy  described  above 
is  an  attempt  to  meet  congressional 
intent  and  statutory  requirementa  in  a 
practical  manner,  lliese  criteria  should 
not  be  considered  to  be  guideUnes  for 
planning  e  JOBS  ptogfam.  Rather,  they 
provide  only  a  buis  for  Federal  review 
of  the  statewideness  requirement  We 
invite  commenta  on  this  strategy. 

Section  25ail(c)  of  the  proposed  rule 
wiU  provide  die  basis  for  our  review  of 
the  statewideness  requirement  If  a 
State  JOBS  program  will  not  be 
available  in  the  number  of  political 
subdivisions  suffident  to  meet  the 
criteria  of  that  section,  the  justification 
to  the  Secretary  tot  exduding  any 
portion  of  the  State  from  the  JOBS 
program  will  indude  die  information 
identified  in  1 25ail(c)(2). 

The  facton  listed  in  thU  section 
ejqwnd  on  the  items  identified  in  section 
482(aKl)(D)  of  die  Act  That  section 
specifies  t«vo  factors— Le.,  the 
prospective  partidpanta  and  the  local 
economy.  We  propose  to  add  one 
additional  item:  whether  a  Stete  IV-A 
agency  will,  even  with  the  proposed 
areas  exduded,  fully  expend  dl  JOBS 


funds  Bvsilable  to  it  lor  die  period 
covered  by  die  plan.  lUs  addttional 
infonnatiaa  will  he^  in  detennining 
whedier  a  State  IV-A  agsiiqr  is 
proposfaig  to  coBceatrate  services  on 
spMific  gsopepUc  erees  klenttfied  as 
particularly  critical  to  reducing  hng- 
teim  dependency,  and  as  e 
consequence,  is  unable  to  implament  a 
statewide  iwogram. 

We  do  not  believe  that  depressed 
local  market  conditions  would 
necessarily  make  e  JOBS  program 
infeaslble.  For  exanm>le»even  in  areas  of 
hidh  unnmplojrment  there  ere  generally 
joB  opportunities  because  of  Job 
turnover  and  segmented  Job  markets. 
However,  in  a  rural  area  where  die  sole 
employer  has  recendy  dosed  ita  ^ant  a 
State  IV-A  agency  might  be  justified  in 
not  operating  a  ]OBS  program,  or  in 
operating  a  "«fai™»l  program.  A  State 
IV-A  aoency  dioold  consider  diese 
types  m  distinctions,  and  indude  diis 
infimnation  in  the  justification  for  less 
than  statewide  operatkn. 

In  deeigning  a  State  )CT8  program 
diat  will  be  lees  dian  statewide,  a  State 
should  assure  diat  politlGal  aubdivisioos 
not  be  excluded  on  die  basis  of  ethnic, 
racial  or  religions  diaracterlstics. 

Because  die  statewidenees 
requirement  Is  not  effective  nntd 
October  1, 1902.  phased  Inqdementation 
of  die  program  will  be  permitted.  As  s 
consequence,  an  initial  State  JOBS  plan 
may  not  reflect  a  level  of  component 
availability  suffident  to  meet  the 
statewideness  requirement  We  would 
therefore  expect  that  no  later  dian  the 
first  biennial  review,  for  the  {dan  period 
beaming  October  1. 1902,  die  State 
jols  plan  and  the  State  Supportive 
Services  plan  (pursuant  to  {  255.1)  will 
be  updated  to  refled  either  suffident 
program  avaflaUlIty  to  meet  this 
requirement  or  a  justification  for  less 
than  statewide  Implementatioa 

Coordination  and  Consnltetion  (§  250.12 
of  die  Proposed  Regulations) 

Section  402(g)  and  section  483  of  die 
Sodal  Security  Act  contain  a  number  of 
provisions  designed  to  assure 
coordination  of  the  JOBS  program, 
including  diild  care  pursuant  to 
S  255.3(h)  of  die  proposed  regulations, 
with  odier  education,  training,  and 
employment  programs  available  in  a 
State.  The  purpose  of  this  coordination 
is  to  provide  OMnprehensive.  quality 
services  to  meet  the  multifaceted  needs 
of  welfare  recipients  in  the  most 
effective  and  efficient  manner. 

At  the  Federal  level,  tiie  Department 
is  working  dosely  with  the  Departmenta 
of  Labor,  Education,  and  Interior,  and 
expecta  State  and  local  IV-A  agendes  . 
to  promote  coordination  among  their  . 


oounteipart  agendes.  The  JOBS  propam 
should  be  condittatad  wim  providers 
sudi  as  Job 'ftsdning  Partnership  Act 
(JTPA)  agendes,  die  Knirioyment 
Service,  vocational  education,  adult 
basic  edncetioa  Headstart  and 
preschool  programs  under  chapter  I  of 
the  Educatiim,  ConsoUdatloQ  and 
Improvement  Ad  of  1961,  schod  and 
nonprofit  child  care  programs  and  other 
human  devekqiment  programs. 

Confess  faitended  that  agendes 
identify  existing  resources  to  prevent 
duplication  of  services  and  to  assure 
that  other  program  services  are 
available  to  JOBS  partidpanta.  Such 
coordination  is  necessary  to  assure  that 
costa  for  services  for  which  welfare 
redpienta  have  been  etigiUe  are  not 
shifted  to  the  JOBS  program.  The 
proposed  regulations  preclude  sndi 
shifts  in  costs,  as  described  in  the 
maintenance  (rf  effort  i»ovi8ions  in 
{2Sa72. 

Section  483  of  the  Ad  requires 
coordination  with  JTPA  agendes,  since 
one  of  JTPA's  major  goals  is  reducing 
welfare  dependency.  Hie  JTPA  requires 
that  AFDC  redpienta  be  served  in  at 
least  equal  proportion  to  their  inddence 
within  die  digible  population.  Twenty* 
three  percent  of  current  partidpanta 
under  JTPA  are  AFDC  recipients. 

At  tiie  State  level  die  JOBS  plan  must 
be  consistent  widi  JTPA  coordination 
criteria  and  must  be  reviewed  by  the 
State  job  training  coordinating  council 
(SrnXI)  prior  to  submission  to  the 
Secretary.  We  strongly  encourage  the 
State  IV-A  agency  to  meet  regularly 
with  the  SJTCC  regarding  die  planning 
and  Implementation  of  the  JC^ 
program  to  identify  common  JOBS-JTPA 
activities  and  services,  and  to  develop 
an  integrated  strategy  which  ensures 
that  eligible  AFDC  redpienta  receive 
training  and  en^iloyment  services  in  an 
effective,  non-duplicative  manner. 

At  the  local  level  the  welfare  agency 
must  consult  with  private  industry 
councils  (nCs)  on  the  development  of 
arrangements  and  contracts  under  )OBS 
and  to  identify  and  obtain  advice  on  the 
types  of  jobs  that  are  available,  or  are 
likefy  to  become  available,  in  the  area. 
These  provisions  reflect  congressional 
concern  that  JOBS  resources  not  be  used 
inefficientfy,  i.e.,  {Htivided  to  ineffective 
service  providere  or  expended  on 
training  for  jobs  which  are  not  available 
to  partidpanta 

The  local  relationship  between  the 
welfare  agency  and  the  nC  is  crndal  to 
assure  that  welfare  redpienta  receive 
the  JTPA  services  for  vi^iich  they  are 
eligible.  Thus,  we  strongly  urge  local 
welfare  administraton  to  be 
represented  on  the  PIC  or,  at  a 


minimum,  to  become  actively  involved 
in  nc  meetings,  as  appropriate. 

Initial  and  ongoing  coordination  with 
the  State  IV-A  agency  and  local 
educaticmal  systems  will  enable  State 
IV-A  agendes  to  access  needed 
expertise  in  this  new  area  of  welfare 
agency  involvement  to  avoid 
duplication  of  weltare  services  and  to 
assure  diat  welfare  redpienta  receive 
the  necessary  educational  services  for 
which  they  are  eligible.  Welfare 
agencies  should  meet  regulariy  ivith 
their  State  or  local  educational 
counterparts  to  ensure  diet  educational 
providers  are  involved  in  the  planning 
and  delivny  of  the  JOBS  program  at  all 
levels. 

Section  250.21  of  the  proposed 
regulations  requires  State  IV-A  agendes 
to  describe  in  the  JOBS  plans  efforts  to 
coordinate  with  JTPA  basic  and  adult 
education  iMt>grams,  programs  under  the 
Cari  D.  Perkins  Vocational  Education 
Ad  and  other  vocational  services,  and 
other  human  development  programs. 

Furthermore,  the  proposed  regulations 
in  i  250.20  specifically  provide  diat 
Stata  IV-A  agendes  make  the  proposed 
JOBS  plan  available  to  members  of 
federaUy  recognized  Indian  Tribes  and 
Alaska  Native  organizations  during  the 
public  comment  period.  This  segment  of 
the  population  is  highlighted  essentially 
to  assure  that  a  Tribal  entify  eligible  to 
operate  a  separate  JOBS  program, 
pursuant  to  1 250.91  of  the  regulations, 
has  suffident  opportunify  to  coordinate 
with  the  State  in  the  planning  of  JOBS. 

Coordination  is  necessary  whedier  the 
Tril>e  or  organization  deddes  to  operate 
an  independent  program  or  receive 
services  from  the  State,  but  is 
particulariy  important  if  a  Tribal  entify 
does  .operate  a  separate  program.  While 
a  Tribal  grantee  «vill  have  responsibilify 
for  JOBS,  die  State  IV-A  agency  will 
maintain  responsibilify  for  the  basic 
AFDC  program  and  for  child  care 
services,  induding  transitional  child 
care  services.  Given  this 
interrelationship,  SS  250.12  and 
250.93(b)(1)  of  the  proposed  regulations 
require  that  the  State  IV-A  agency  and 
the  Tribal  applicant  exchange  all 
available  information  on  adult  Tribal 
AFDC  recipiento  necessary  to  determine 
a  Tribe's  or  organization's  JOBS  funding 
level  In  addition,  the  requirements  in 
9  250.94  concerning  Tribal  JOBS 
administration  and  in  S  250.95  regarding 
child  care  elaborate  on  tiie  need  for  the 
State  and  Tribal  grantee  to  develop 
mutually  agreed  upon  procedures  and 
methodologies  to  assure  that  Tribal 
partidpanta  receive  equitable  treatment 
under  the  AFDC  and  JOBS  programs. 
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Contracting  Authority  (i  25ai3  of  the 
Proposed  Regulatiims) 

Sectimi  48S  of  the  Sodal  Security  Act 
grants  State  IV-A  sgendes  broad 
contracting  authority,  which  is  reflected 
in  I  ZsaiS  of  the  proposed  regulations. 
At  the  same  time,  however.  tfaA  Act 
requires  administration  of  the  JOBS 
pro-am  by  the  single  State  IV-A 
sgency.  tberefora  limiting  contracts  to 
those  activities  which  do  not  involve 
discretion.  Further  clarification  td  this 
limitation  is  provided  in  proposed 
1 250.10  and  the  accompanying 
preamble  language. 

Secti<m  2Sai3  incorporates  die 
requirements  of  section  486  of  the  Act 
regarding  the  facton  which  must  be 
taken  into  consideration  in  selecting 
service  inoviders  and  the  prohibition 
against  contracts  for  services  which  an 
otherwise  available  on  a  non- 
reimbursable basis.  Regarding  the  issue 
of  provider  selection,  the  requirement 
for  consultation  writh  private  industry 
councils  is  described  in  the  proposed 
1 2Sai2  on  comdination  and 
consultation.  The  statutory  prohibition 
against  contracts  for  services  vrfiich 
would  be  odierwise  available  reflects 
congressional  concern  that  costs  of 
services  for  iidiich  welfan  recipients 
have  been  eUgible  not  be  shifted  to  die 
JOBS  program.  Since  it  is  so  closely 
connMted  to  the  provisions  on 
maintenance  of  effort  (section  482(a)(3) 
of  the  Act),  we  elaborate  on  its 
interpretation  in  i  25a72  of  the 
proposed  regulation  and  preamble. 

Before  States  contract  for  services ' 
under  JOBS,  we  expect  that  they  will 
carefully  identify  those  services  which 
have  traditionally  been  available  to 
welfare  recipients  at  no  cost  as  well  as 
community-based  or  volunteer  programs 
that  may  provide  competent  services  at 
minimal  or  no  coat  The  statutory 
language  clearly  intends  diat  State  IV-A 
agencies  folly  utilize  aU  resources 
otherwise  available  to  serve  JOBS     i 
participants  on  a  non-reimbursable   I 
basis.  For  instance,  other  programs  have 
paid  for  many  educational  svvices 
provided  to  AFDC  recipients,  including 
thoee  available  under  the  Adult 
Education  Act  (20  U^C  1201  et  $eq.), 
dw  Highm  Education  Act  (20  U.S.C  2301 
ef  se^.)  and  the  Cari  D.  Peridns 
Vocational  Education  Act  (20  US,C 
1001  et  sag.)  Similariy.  tiuou^  JTPA  the 
State  employment  security  agency.  State 
employment  and  training  programs  and 
the  Community  Services  Blodk  Grant 
program,  extensive  employment  and 
training  services— such  as  Job  , 

counseling.  Job  development  and 
placement,  job  skills  training,  and  on- 
the-job  training— have  been  offered  to 


eligible  low  faicome  individuals,  many  of 
vtham  are  AFDC  recipients. 

We  alao  have  included  in  this  section 
a  provision  which  specifies  that  for  the 
purposes  of  FFP.  State  IV-A  agencies 
must  segregate  costs  according  to 
applicable  matching  rates,  as  defined  at 
i  25a73(b)(l).  in  any  contract  or 
arrangement  under  the  JOBS  program. 
This  means  that  contracted  services  will 
qualify  for  Federal  matching  funds  at  the 
same  rate  as  those  services  which  the 
State  IV-A  agency  provides  directly. 
This  provision  is  included  to  assure  that 
State  IV-A  agency  decisions  on 
contracting  will  be  based  upon  the 
efBdent  administration  of  die  program 
and  that  consistent  Fedoal  matching 
will  be  available  to  die  State  IV-A 
agency  regardless  of  the  method  used  to 
provide  services. 

In  addition  to  the  specific  contracting 
requirements  included  in  this  section, 
contracted  services  under  JOBS  are 
subject  to  die  requirements  of  Part  S2 
with  the  following  exceptioiL  We 
propose  to  exclude  the  provisions  under 
i  92.30(d)(4).  These  provisions,  which 
require  prior  Federal  approval  of 
contracts,  appear  to  be  inconsistent  with 
congressional  intent  since  they  would 
severely  limit  a  State  IV-A  agency's 
contracting  authority  under  section  485 
of  the  Act 

State  IV-A  agencies  should  be  aware 
that  they  are  subject  to  the  procurement 
requirements  of  only  paragraph  (a)  of 
i  92.36.  This  means  diat  State  IV-A 
agencies  are  required  to  assure  that 
JOBS  contracts  follow  State  and  local 
laws,  regulations,  and  procedures 
regarding  procurement  Indian  Tribes 
and  Alaska  Native  organizations, 
however,  are  subject  to  the  Federal 
procurement  requirements  of  S  02.36  (b) 
through  (i).  This  is  consistent  widi 
longstanding  Federal  policy. 

Subpart  CStateJoba  Plan 
Requirements  and  Content 

Requirement  for  a  State  JOBS  Man 
(i  250^  of  die  Proposed  Regulation) 

The  JOBS  provisions  are  found  in  tide 
n  of  die  Family  Soppmt  Act,  which 
includes  changes  to  Part  A  and  creates 
Part  F  in  nde  IV  of  die  Social  Security 
Act  State  implementation  of  these 
provisions  will  be  covered  under  a  new 
State  plan  for  JOBS  (die  JOBS  plan).  The 
requirements  for  that  pUn  and  the 
procedures  for  its  submission  are 
discussed  below.  Tide  in  of  die  Statute 
also  requires  that  States  provide  child 
care  and  other  necessary  supportive 
services.  These  services  will  be  covered 
under  a  Supportive  Services  plan,  to  be 
developed  and  submitted  with  the  JOBS 
plan.  A  discussion  of  die  Soppmtive 


Services  plan  and  related  requirements 
is  at  i  256.1. 

We  believe  that  it  is  appropriate  to 
include  the  new  statutory  requirements 
in  section  402(a)(19)  of  die  Social 
Security  Act  as  weU  as  all  requirements 
of  Tide  IV.^  in  a  separate  JOBS  plan. 
This  position  is  supported  by  the 
language  of  section  482(aHl)(A)  of  die 
Sodal  Security  Act  which  requires  the 
JOBS  plan  to  meet  "aU  of  die 
requirements  of  this  part  and  section 
402(a)(19)." 

Section  482(a)(2)  of  die  Act  provides 
diat  die  State  IV-A  agency  will  be 
responsible  for  the  administration  or 
supervision  of  the  State's  JOBS  program. 
Bailed  on  this  provision,  we  propose  that 
die  State  IV-A  agency  be  responsible 
for  the  submission  of  the  State  JOBS  and 
Supportive  Service  plans,  after 
completion  of  all  coordination 
requirementa  and  review  by  the 
Governor. 

Plan  Approval  Prior  to 
Implementation.  In  FSA-IM-89-8 
("Preliminary  Information  for  States 
Interested  in  Implementing 
JOBS  •  •  '".January  19. 1989) as weU 
as  in  S  250.20(a)(2)  of  diese  proposed 
rules,  we  request  that  States  submit  the 
initial  JOBS  and  Supportive  Services 
plans  for  approval  45  days  prior  to 
implementation. 

The  Family  Support  Act  does  not 
direcdy  address  the  question  of  whether 
a  State's  JOBS  plan  must  be  submitted 
and  approved  prior  to  a  State's 
implementation  of  the  program. 
However,  the  statutory  language  best 
supports  the  position  that  the  JOBS  plan 
should  be  approved  prior  to  a  State's 
implementation.  In  several  places  the 
Statute  references  JOBS  programs 
operated  and  funded  under  approved 
plans;  the  implication  is  that  programs 
could  not  be  operated  and  funded  unless 
a  JOBS  plan  had  been  approved. 
Specifically,  die  statutory  language 
includes  the  following:  (1)  Section 
482(a)(1)(A)  of  die  Sodal  Security  Act 
states,  "As  a  condition  of  ita 
partidpation  in  the  program  of  aid  to 
families  with  dependent  children  under 
Part  A  each  State  shall  establish  and 
operate  a  Job  opportunities  and  basic 
skills  training  program  *  *  *  under  a 
plan  approved  by  the 
Secretary  '  *  •  ";  (2)  Section  403(k)(l) 
provides  that  "Each  State  with  apian 
approved  under  Part  F  shall  be  entitled 
topaymenU  *  *  *  ";  and  (3)  Section 
403a)(lKA)  provides,  "In  Ueu  of  any 
payment  under  subsection  (a),  the 
Secretary  shall  pay  to  eaeh  State  with  a 
plan  approved  under  section 
482(a)  *  *  *  ."(emphasii  added). 


Submission  of  Initial  JO^  Plans  45 
Days  Before  Anticipated 
Implementation,  tids  timeframe  is  not 
found  in  the  Family  Support  Act  In 
i  250.20(eKl)  we  propose  a  90-day 
period  fat  Federal  review  of  the  biennial 
update  of  JOBS  plans.  We  are  proposing 
a  45-day  period  for  die  initial 
submission  in  recognition  of  the  fact 
that  many  States  intend  to  implement 
JOBS  in  die  earliest  possible  quarter, 
and  there  will  be  fewer  Federal 
requirementa  since  final  rules  will  not 
have  been  published.  Under  the 
circumstances  we  believe  this  will 
provide  a  reasonable  period  of  time 
within  which  to  conduct  an  orderiy  and 
responsible  review  of  a  State's 
submission. 

Interim  Plans.  Initial  State  JOBS  and 
Supportive  Service  plans  submitted 
prior  to  the  issuance  of  plan  preprinta 
will  be  approved  as  interim  plans. 
States  widi  interim  plans  will  be 
required  to  submit  new  JOBS  and 
Supportive  Service  plans  60  days  after 
the  issuance  of  a  preprint  form  by  the 
Secretary.  An  approved  interim  plan 
shall  remain  in  force  until  action  is 
taken  by  the  Secretary  to  approve  or 
disapprove  the  preprint  Although 
described  as  a  new  plan,  the  JOBS  plan 
preprint  will  not  be  subject  to  the 
requirement  for  review  by  the  SJTCC 
before  submission  to  the  Secretary, 
unless  substantial  changes  have  been 
made. 

In  an  effort  to  ease  the  administrative 
burden  on  States  and  to  establish  a 
uniform  schedule  for  submission  of 
subsequent  State  plans  that  coinddes 
with  the  Federal  fiscal  year,  we  propose 
the  following.  All  plans  submitted 
between  the  issuance  of  the  preprinta 
and  October  L 1990,  (whether 
resubmission  of  interim  plans  or  initial 
plans),  if  approvable,  shall  remain  in 
force  until  action  is  taken  by  the 
Secretary  to  approve  or  disapprove  the 
first  biennial  update,  describied  below. 
This  timeframe  is  appropriate  because 
States  are  required  to  have  statewide 
JOBS  programs  (unless  satisfadory 
justification  for  less  than  statewide 
operation  has  been  provided  to  the 
Secretary)  during  the  period  covered  by 
the  first  biennial  update. 

Amendments.  States  may  submit 
amendmento  to  approved  plans,  if 
necessary,  prior  to  the  required 
resubmission  described  below.  The 
current  process  for  submission  and 
review  of  amendments,  as  described  at 
S  201.3(f)  and  S  201.3[g].  will  apply. 
Submission  of  plan  amendments  does 
not  relieve  the  State  of  the  obligation  to 
resubmit  ita  plan  to  the  Secretary  for 
approval  every  two  years. 


Resubmission  of  State  Plans:  Biennial 
Update.  Section  482(a)(1)(A)  of  die  Ad 
requires  that  the  State  subinit  ita  State 
plan  not  less  often  than  every  two  yean 
to  the  Secretary  for  approval  We 
propose  to  consider  the  biennial  update 
a  new  plan,  which  must  be  submitted  for 
approval  90  days  prior  to  the  date  it  is  to 
become  effective.  The  biennial  update 
must  be  available  for  public  review  and 
comment  in  accordance  with  the 
provisions  of  {  2S0.20(c).  To  ease  die 
administrative  biuden,  we  propose  to 
establish  Odober  1, 1992  as  the  effective 
date  for  the  firt,t  resubmission  of  all 
State  plans.  Therefore,  we  propose  that 
all  State  plans  be  resubmitted  by  July  1, 
1902  to  be  effective  October  1, 1992. 

We  recognize  that  this  process  is  very 
different  firem  existing  tide  IV-A  plan 
amendment  procedures.  However,  we 
believe  that  there  are  several  con^ielling 
reasons  to  treat  the  biennial  update  as  a 
new  plan  for  which  approval  by  the 
Secretary  is  required:  (1)  The  specific 
requirement  that  it  be  resubmitted  (not 
less  than  every  two  years)  distinguishes 
it  from  the  regular  tide  IV-A  plan 
amendment  process  at  S  201.3,  which 
requires  only  that  plan  amendmenta  be 
submitted  by  the  end  of  the  calendar 
quarter  of  implementation;  (2)  the 
requirementa  for  coordination  and 
consultation,  induding  the  requirement 
that  the  State  plan  be  submitted  to  the 
SJTCC  for  review  and  comment  would 
be  significantiy  lessened  if  it  were  only 
requked  once  prior  to  JOBS 
implementation  and  never  thereafter; 
and  (3)  the  nature  of  the  information 
that  section  482  of  the  Act  requires  be  in 
the  State  plan  makes  it  an  "operational 
plan."  Much  of  it  is  specific  to  the  period 
which  the  plan  covers,  such  as  the 
number  of  persons  to  be  served  and  the 
extent  to  which  other  services  will  be 
available  by  provider  and  type  of 
service.  Such  information  must  be 
updated  for  each  new  period  in  order  to 
make  the  plan  a  useful  document 

However,  we  do  not  propose  to  put  an 
undue  burden  on  States  in  the 
submission  of  State  plan  updates, 
llierefore,  we  propose  that  the  State 
plan  update  consist  of  four  parts:  (1) 
Assurances  regarding  those  parte  of  the 
State  JOBS  plan  and  Supportive 
Services  plan  that  remain  imchanged;  (2) 
a  description  of  any  changes  in  program 
operations,  including  but  not  limited  to, 
changes  in  the  mix  of  componenta  or 
target  populations  to  be  served;  (3) 
specific  information  for  the  period  of  the 
update  regarding  estimates  of  persons  to 
be  served  and  the  availability  of 
services  provided  by  the  State  IV-A 
agency  as  well  as  other  providera;  and 
(4)  an  assurance  that  die  State  JOBS 
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plan  is  consistent  with  the  coordination 
criteria  specified  in  the  current 
Governor's  Coordination  and  Special 
Services  Plan  required  under  section  121 
of  die  JTPA  The  State  plan  preprint 
shall  be  the  vehicle  for  the  update. 

Public  and  Inter-Agency  Review  of 
State  fOBS  Plans.  The  Act  requires  diat 
the  State  agency  submit  ita  JOBS  plan  to 
the  State  Job  Training  Coordinating 
CouncU  (SJTCC)  60  days  before 
submission  to  the  Secretary.  We 
propose  to  expand  this  requirement  in 
several  ways.  We  propose  to  require 
submission  of  the  proposed  plan  to  the 
State  education  agency,  based  on  the 
extensive  required  and  optional 
education  activities  under  JOBS,  and  the 
general  coordination  requirementa  in 
section  483  of  the  Ad  related  to  State 
and  local  education  agendes. 

In  accordance  with  section  483(a)(1) 
of  the  Act  we  propose  to  require  the 
content  of  the  plan,  where  it  relates  to 
job  training  and  woric  preparation,  to  be 
consistent  with  the  coordination  criteria 
specified  in  the  Governor's  coordination 
and  spedal  services  plan  required  by 
section  121  of  die  Job  Training 
Partnerahip  Act 

The  Statate  also  requires  that  the 
State  JOBS  plan  be  made  available  for 
public  review  and  comment  60  days 
prior  to  submission  to  the  Secretary.  In 
response  to  the  concerns  of  State  IV-A 
agency  directors,  we  propose  that  all 
public  and  State  agency  conunento  on 
the  plan  be  resolved  at  the  State  level.  It 
was  noted  that  if  this  were  not  made 
clear,  the  State  efforta  to  resolve 
disagreementa  could  become  a  problem, 
since  commenten  might  choose  to  press 
their  view  at  the  Federal  level  rather 
than  at  the  appropriate  State  level. 

State  Plan  Content  ({  250.21  of  die 
Proposed  Regulation) 

Proposed  S  250.21  lists  the  information 
we  propose  to  require  in  the  JOBS  plan. 
We  will  provide  a  preprint  similar  to  the 
current  Streamlined  State  PUn  for  the 
rV-A  program  which  will  elidt  all 
necessary  information  in  a  standardized 
format  The  preprint  will  guide  States  in 
submitting  the  JOBS  plan,  and  will 
expedite  review.  It  will  also  provide  a 
basis  for  comparison  of  State  programs. 

In  S  250.21  of  the  proposed  rule  we 
have  listed  all  information  that  we 
expect  to  indude  in  the  JOBS  plan 
preprint  This  list  does  not  include  all 
JOBS  program  requirementa.  These 
other  requirementa  are  included,  as 
appropriate,  in  other  sections  of  the 
proposed  rules. 
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Si^MOt  D—Partic^padoa  Rmjuteamntt, 
Ex9mpti<H»  aad  SaactioM 


RequlraMots  for  lodividiiu 
PuUclpeUao  md  RMOipUous  (|  IMiSO 
of  dw  ftoposed  RsgiiliHoni) 

Under  coirent  law,  all  applicants  for 
and  recipients  of  AFDC  aie  required  to 
register  and  participate  in  WIN  or  WIN 
Dononstration  program  activities  unless 
tfiey  ars  exempt  For  example,  an 
individual  is  exempt  if  she  is  die  parent 
or  other  caretaker  relative  of  a  cmld 
under  age  0  and  is  pifrwitelly  pifThliiig 
care  far  die  child  wldi  only  vaiy  brief 
and  innequent  absences.  SeuUon 
40Z(aXl9)(C)  <tf  die  Act  providee  for 
exemptiflBS  from  partlc^MtloB  in  JOBS 
^f  ars  siodlar  to  these  diat  existed 
under  WW.  Tlie  exemptions  are 
contained  at  1 25030  and  are  discussed 
below. 

CftiA/ ondbr  id  A  cUld  who  is  under 
16  or  is  attending  fall-time  an 
eteaaeutary.  seoondaiy.  vocatioial  or 
technical  school  is  exempt  However, 
the  exemption  does  not  aupty  to  a 
custodial  parsnt  even  if  SM  is  also  a 
dependent  child.  We  make  diis 
interpretation  to  be  consistent  widi  the 
definition  of  "adult  recipient"  in  section 
403(k)  of  die  Act  which  spedficaQy 
includes  a  ddM  who  is  tibe  custodial 
parent  of  anodier  dependent  child  in  die 
definition  of  "adult  recipient"  for  the 
purpoee  of  detennining  a  State's 
allocation  under  J(n& 

AdvQnoBdAgs.  We  propose  to  define 
"advanced  age"  for  die  purposes  of  dds 
exemption  to  mean  over  00  years  of  age. 
TUs  is  consistent  with  the  upper  age 
exemption  in  the  Food  StanqiPrognm 
and  should  ease  the  administrative 
burden  on  State  agendas. 

/leoiofejMSS.  Section  40Z(a)(19KC)(vii) 
of  the  Act  also  provides  an  exenqition 
for  remoteness.  TUs  exemption  is  for 
the  ittdividnal  ^o  lives  in  s  political 
subdivision  that  has  s  JOBS  program, 
but  mdio  resides  so  fer  eway  b<»i  a 
JOBS  ectivlty  that  partic^tion  is  not 
feasible. 

Working  own  than  30  houn  per 
week.  Section  402(aKlBKC)(iv)  of  die 
Act  retains  the  exemption  for  w(^dng 
30  hours  or  more  per  week. 

Cunendy,  under  WIN,  i  224.20 
provides  a  Federal  standard  for  tills 
exemption:  the  job  has  to  be 
unsubsidized  and  e^qiected  to  last  at 
least  30  days.  The  Federal  standard  was 
designed  to  insure  that  the  employment 
is  bona  fide  and  likely  to  lead  to  telf- 
sufBdency  for  the  family.  However,  in 
consultation  with  States,  we  have  heerd 
that  the  Federal  definition  does  not 
provide  States  widi  enough  flexibility  to 
reqube  partidpation  by  individuals  wdio 


are  woridng  spandically  at  vary  km 
wages. 

Wo,  dierefore,  propose  to  allow  Slate 
IV-A  agencies  to  establish  dieir  own 
standards  for  the  type  of  "work"  that 
qualifies  for  this  exemption.  For 
example,  such  a  standard  might  require 
diet  the  |ob  pey  at  leest  mintaium  wage. 
Hie  standards  must  be  induded  in  the 
State  JOBS  plan  as  provided  et  1 250.20 

Pregnancy.  Currently,  a  ivegnant 
woman  in  her  ddrd  trimester  is  exenqit 
based  on  die  pregnancy.  Section 
402(aNl9KCXvi)  of  die  Act  exenqits 
pregnant  women  during  the  seooiid  and 
third  trimesters  based  on  the  pregnancy. 

However,  we  would  strongly 
encourage  States  to  orgs  pregnant 
women  to  volunteer  to  partidpate  in  the 
program,  particulariy  those  n^  are  not 
yet  20  years  of  age  ud  widtont  a  hi^ 
school  education.  Since  dwse  women 
wiU  be  required  to  partic^te  soon  after 
their  diikfaen  are  bom,  pursuant  to 
f  250i32(a),  it  would  be  a  mndi  smoother 
transition  and  a  more  efiiective  procees 
if  they  do  not  drop  out  of  the 
educational  system  during  dieir 
pregnancy. 

Age  of  tAe  yboMBSf  CKiM  Section 
402(aHl9)(CKiii)  of  dm  Act  provides  diet 
a  parent  or  odier  relative  of  a  child 
under  3  (or  an  age  less  dian  3,  but  not 
less  dian  1,  if  dm  Slate  plan  so  provkles) 
is  exempt  tf  the  parsnt  or  relative  is 
personally  caring  for  the  child.  It  also 
provides  diet  dw  parent  ot  relative  of  a 
child  under  0  is  exempt  if  personally 
caring  for  the  chiU  unless  the  State  IV- 
A  agency  assures  the  necessaiy  dUd 
care  end  diet  participation  in  me 
program  will  not  be  required  for  more 
than  20  hours  per  week.  However,  both 
of  these  exemptions  are  siqierseded  by 
die  requirement  at  section  402(aXl9)CE) 
of  the  Act  tliat  custodial  parents  under 
age  20  attend  educational  activities  if 
they  have  not  finished  hi^  sdwol  and 
child  care  is  otherwise  availaUe.  A 
more  comidete  discussioo  of  this 
requirement  is  contained  fai  the 
preamble  for  1 250.32. 

We  propose  to  limit  the  dUld  care 
exenqition  to  one  perent  or  caretaker 
relative  per  case.  lUs  is  consistent  with 
section  402(aXl9KD)  of  die  Act  v^di 
specifically  allows  only  one  such 
exemption  in  a  two-parent  nnemplo]red 
parent  case.  We  believe  that  by  ansiogy 
it  is  a  reasonable  interpretation  to  qiply 
the  same  requirement  in  an  AFDC  caae 
and.  therefore,  wdiere  there  is  more  thm 
one  person  ^Am  can  qualify  for  the 
exemption,  only  one  person  may  be 
exempt  We  also  believe  that  this  pdicy 
is  consistent  with  the  language  that  the 
individual  must  be  "personally 
providing  care." 


BxempHamia  Unaaployed  Paratt 
(UP)  Caeee,  Section  40Z(aXl9)  of  die  Act 
does  not  exempt  a  parent  in  an  AFDC- 
UP  family  from  JOTS  partidpation  due 
to  the  other  parsnf  s  parttc^tion  in 
JOBS.  Awwrdingly.  die  SUta  IV-A 
agency  may  require  the  second  perent  to 
partidpate  unlms  he  or  she  meets 
another  exenqition  criterion  such  as 
caring  for  a  young  child.  However, 
aectfcm  402(aXlB)(D)  (rf  dw  Act  also 
allows  States  to  require  both  parents  to 
participate,  notwithstandfaig  Ae 
exenqttion  for  having  a  young  child,  if 
chdd  care  ia  guaranteed  in  acoordaaoe 
widi  eection  402(g)  of  the  Act 

If  die  State  IV-A  agency  does  not 
eled  this  option,  section  402(aXl9XD)  of 
the  Act  provides  that  only  cme  parent 
may  be  exenqit  for  personally  caring  for 
a  young  diild.  We  propoee  to  allow  a 
State  to  estaUidi  pdicy  on  vriiedier  the 
prindpel  earner  is  el^i^le  for  the 
exemptkm  far  caring  for  a  child  under 
age  3. 

Othm  Exemptions.  Otiier  exemptiais 
provkled  fai  section  40e(a)^BMC)  of  die 
Act  induding  die  taicapadty,  dbess, 
and  caring  far  another  ID  or 
incapadtatad  individual  in  the 
househdd,  are  implemented  in  the 
propoeed  regnlatfons  and  follow  dn 
language  of  the  current  WIN  regulations, 
which  imi^ement  klentical  exenqrtions. 
We  do  enoourags  State  IV-A  agendas 
not  to  antamatically  exempt  sometne  as 
incapadtatad  if  die  individual  could  be 
served  or  enqiloyed  if  reasonable 

accommodation  for  the  incapadty  were 
made. 

The  propoeed  regulation  requires  that 
State  IV-A  agencies  regularly  review 
the  epproprlateness  of  exempticms, 
espedjdly  those  of  a  temporary  nature. 
Such  review  must  occur,  at  a  minimum, 
at  eadi  redetenninatim  for  AFDC 

Volunteers  (|  250.31  of  die  Proposed 
Regulations) 

Section  402(a)(19)(BXiXn)  of  die  Act 
contains  a  gennal  requirement  that 
State  IV-A  agendas  must  allow 
applicants  for  and  redpients  of  AFDC 
wdio  are  exempt  under  section 
402(aXl9XC)  to  partidpate  in  JOBS  on  a 
voluntary  basis  if  the  program  is 
available  in  their  area  and  State 
resources  otherwise  permit 

However,  section  402(aXl9)(B)(ii)  of 
the  Ad  contains  a  spadfic  requhement 
that  in  detennining  priority  of 
partidpation  within  the  target  groups 
defined  in  section  403(1X2)^),  die  State 
IV-A  agency  shall  give  first 
considoation  to  applicants  and 
redpients  who  volunteer.  We  interpret 
the  use  of  the  term  "volunteer"  to 
indude  both  mandatory  and  exempt 


applicants  and  redpients  so  diet  a  State 
may  eled  to  prioritize  among  volunteers 
and.  if  appropriate,  give  priority  to  non- 
exempt  volunteers. 

The  statutory  priority  given  to 
volunteers  in  taiget  groups  does  not 
usurp  the  State  IV-A  agency's  authority 
to  determine  the  type  of  program  it  will 
offer.  Several  fadors  may  affed  a 
State's  dedsion  on  priority  services 
indudbag  (1)  goals  of  the  State  program, 
(2)  availability  of  resources,  and  (3)  the 
effed  of  selection  of  individuals  to 
partidpate  on  the  States's  ability  to 
meet  piartidpation  rate  standards. 
Section  402(a)(19)(B)(iv)  of  dw  Ad 
qwdfically  novides  dwt  a  State  IV-A 
agency  need  not  allow  or  require 
partidpation  of  an  individual  if  such 
partidpation  would  affed  the  State's 
rate  of  reimbursement  pursuant  to 
Section  403(1)(2)  because  die  State  could 
not  expend  55  percent  of  its  funds  on 
individuals  in  the  target  groups.  This 
provision  is  incorporated  in  uw 
prraosed  regulation  at  1 250.74(a)(3). 

Ine  proposed  regulation  at  1 250.31(b) 
describes  the  consequences  for 
volunteera  who  stop  participating  in 
JOBS.  For  exenqit  individuals  who  stop 
partidpating  in  the  program  widiout 
good  cause,  their  priority  status  to 
partidpate  in  dw  program  is  lost  as  long 
as  other  individuals  are  actively  seeUng 
to  partidpate.  For  individuals  1^0  are 
not  exeiqit  but  enter  dw  program 
voluntari^,  the  regulation  provides  that 
if  such  an  individual  stops  partidpating 
widiout  good  cause,  the  individual  is 
subjed  to  sanction  as  described  in 
1 2S0J4.  We  believe  diat  diis  approach 
provides  fair  and  equitable  treatment  for 
all  non-exempt  participants  and  avoids 
the  situation  in  which  a  non-exempt 
(mandatory)  partidpant  could  avoid 
partidpating  in  JOEKS  by  volunteering 
first  and  then  dropping  out  without  good 
cause.  If  the  rule  about  volunteen  loting 
priority  status  were  applied  in  that 
situation,  the  mandatory  individual 
would  become  part  of  the  groiqi  served 
after  all  othen  thereby  avoidiiig  her 
obligStion  to  partidpate. 

Partidpation  Requirements  for 
Education  (§  250.32  of  dw  Proposed 
Regulations) 

Congress  recognized  die  imp(»tance 
of  education  to  ^e  achievement  of  long- 
term  self-suffidency,  espedally  for 
young  parents,  and  it  addressed  it  in 
two  ways  in  the  Family  Support  Act 
nnt  the  Act  requires  State  IV-A 
agendes  to  make  available  a  range  of 
educational  activities  which  are 
described  in  the  proposed  regulations  at 
§  250.44.  Second,  the  Ad  requires  that  to 
the  extent  educational  services  are 
available  and  State  resources  permit 


the  State  must  (8ub)ed  to  certain 
exceptions  described  below)  require  the 
custodial  parent  under  20  who  has  not 
finished  high  school  (or  its  equivalent)  to 
participate  in  an  appropriate 
educational  activity. 

Congress  thought  it  important  enough 
to  spedfically  provide  that  a  young 
parent  under  20  years  of  age  is  not 
exempt  from  educational  activities  even 
if  she  has  a  child  under  3  and  to  give 
State  IV-A  agendes  the  option  to 
require  that  she  attend  full-time  if  it  is  in 
the  pursuit  of  a  high  school  diploma  or 
its  equivalent  This  is  a  very  important 
step  in  insuring  that  young  parents  are 
encouraged  and  helped  to  remain  in 
school  and  not  ignored  until  their 
youngest  chUd  turns  3.  In  addition,  in 
section  403(l)(2)(B)(iii)  of  die  Act 
Congress  designated  custodial  parents 
under  24  w^o  have  not  completed  high 
school  and  who  are  not  enrolled  in  high 
school  (or  a  high  school  equivalency 
course)  at  the  time  they  apply  for  aid, 
one  of  the  four  populations  specifically 
targeted  for  services. 

Section  402(a)(19)(E)  of  die  Ad 
provides  State  IV-A  agendes  with 
several  options  for  young  custodial 
parents.  The  State  may  establish  criteria 
for  excusing  custodial  parents  under  age 
18  from  die  hi^  school  attendance 
requirements  described  above.  We 
beUeve,  however,  dwt  excusing 
custodial  parents  from  hi^  school 
attendance  should  be  rare.  We  propose 
that  in  such  cases  State  IV-A  agendes 
must  provide  for  assignment  to  available 
educational  alternatives  and  that  all 
determinations  be  made  based  on  an 
assessment  of  the  individual's 
drcumstanoes.  The  proposed  regulation 
further  provides  that  the  State  agency's 
criteria  may  not  excuse  anyone  from 
high  school  who  is  subjed  to  the  State's 
compulsory  attendance  requirements. 
We  also  propose  that  the  State  may  not 
categorically  excuse  someone  because 
of  the  grade  level  she  has  completed. 
For  example,  it  is  not  suffident  to  say 
that  a  17-year-old  who  has  only  finished 
8th  grade  is  automatically  excused. 

For  custodial  parents  who  are  age  18 
or  19,  the  State  IV-A  agency  may 
require  partidpation  in  training  or  work 
activities  in  lieu  of  educational  activities 
if  the  individual  is  not  making  good 
progress  in  completing  educational 
activities  or,  if  an  educational 
assessment  prior  to  assignment 
determines  that  such  educational 
activities  are  inappropriate  for  the 
individuaL 

The  statutory  reference  to  "custodial 
parent"  in  section  402(a)(19)(E)  has 
prompted  some  to  question  whether  18- 
to  18-year-old8  who  are  not  parents  are 


eligible  for  JOBS  services.  We  want  to 
be  dear  that  they  are.  If  they  are  not  in 
school,  they  are  mandatory  partidpants 
because  they  do  not  meet  the  exemption 
criteria.  In  addition,  if  the  individual  is  a 
member  of  a  family  in  which  the 
youngest  child  will  lose  eligibility  within 
two  years  because  of  age,  she  is  a 
member  of  one  of  the  target  groups 
described  at  S  250.1  earoMrked  for 
services.  We  believe  that  like  their 
counterparts  who  are  parents.  18-  to  18- 
year-olds  should  be  encouraged  and 
helped  to  remain  in  school  or  to 
partidpate  in  other  educational 
activities. 

For  individuals  20  yean  of  age  or 
over,  if  they  have  not  earned  a  U^ 
school  diploma  (or  its  equivalent), 
section  482(d)(2)  of  the  Ad  provides  that 
if  the  State  IV-A  agency  requires  such 
an  individual  to  partidpate.  it  must 
indude  educational  activities  consistent 
with  her  employment  goals  as  a 
component  in  her  employability  plaiL 
There  are  two  exceptions:  (1)  If  the 
individual  demonstrates  a  basic  literacy 
level  or  (2)  if  the  long-term  employment 
goal  identified  in  the  individual's 
employability  plan  does  not  require  a 
high  school  diploma  (or  its  equivalent). 

Partidpation  Requirements  for 
Unemployed  Parents  ({  250.33  of  die 
Proposed  Regulations) 

Section  403(lK4)(A)(i)  of  die  Ad 
provides  that  a  State  IV-A  agency  must 
require  at  least  one  parent  in  a  family 
eligible  for  AFDC  due  to  the    - 
unemployment  of  the  prindpal  earner  in 
the  family  to  partidpate  for  at  least  18 
houn  a  week  in  one  of  the  following 
components  of  the  JOBS  program:  work 
supplementation  program,  a  community 
work  experience  program  or  other  work 
experience  program,  on-the-job  training. 
or  a  State-designed  work  program 
approved  by  the  Secretary. 

If  a  parent  is  under  age  25  and  has  not 
completed  high  school  or  an  equivalent 
course  of  education,  section 
403(l)(4)(A)(i)  of  die  Act  permiU  die 
State  IV-A  agency  to  require  the  parent 
to  partidpate  in  educational  activities 
directed  at  attaining  a  high  school 
diploma  (or  equivalent)  or  in  another 
basic  education  program.  The  Act  does 
not  specifically  define  minimum  levels 
of  participation  for  individuals  in  this 
category.  However,  we  have  defined  a 
minimum  level  of  participation  in 
educational  activities  for  the  purpose  of 
determining  the  general  partidpation 
rate,  and  we  propose  to  adopt  the  same 
standard  for  this  part  of  the  UP 
participation  requirements.  That 
standard  is  "making  satisfactory 
progress",  as  defined  at  S  250.1. 
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S«:tion  409(1X4XAXU)  of  the  Act 
inovldes  diet  in  die  case  of  a  parent 
participating  in  a  oonmnmlty  woric 
experience  program  for  the  maximum 
number  of  hours  as  provided  in  1 250.63, 
such  partkipatlon  shall  meet  the 
requirements  of  this  section  even  if  it  is 
less  than  16  hours  per  week.  On  thai 
other  hand,  nothing  in  this  section  \ 
relieves  the  parent  of  die  obligation 
under  i  2S0i3(d)  to  partifdpate  in  CWEP 
for  die  maximum  number  of  hours  even 
if  it  exceeds  die  16  hours  per  week 
provided  in  diis  section. 

Sections  403(lH4)(B)  aod  (Q  of  die 
Act  provide  diet,  bv  FY  1991  each  State 
IV-A  agency  must  have  40  percent  of  its 
Unemployod  Parent  caseload 
partic^ting  at  least  16  hours  per  week 
in  a  walk  component  described  in  this 
section.  This  requirement  increases  by 
stepe  to  7S  percent  in  FY  1997.  The 
consequences  of  not  meeting  diese  rates 
are  contained  at  1 2S0J4(c]  and 
discussed  further  in  the  preamble  to  that 
section.  We  believe  diet  it  would  be 
prudent  for  State  IV-A  agencies  to 
inooiparate  programs  designed  to  meet 
diese  requtrements  at  the  time  that  they 
Implement  JOBS  (or  as  soon  as  they 
have  a  UP  program).  Early 
implementation  of  this  provision  wiD 
aUow  States  to  inciease  the  coverage  of 
tbcrir  programs  on  an  incremental  basis 
so  that  they  can  be  at  40  percent  by  FY 
1904.  In  addition,  byimplemenHng 
concurrendy  wldi  JOBS,  the  State  IV-A 
agency  wUl  maintain  a  consistent 
approach  to  serving  unemployed 
parents. 

In  additicm.  we  have  read  this 
provision  togedief  with  the  technical 
amendmenta  that  section  202  of  the 
Statute  makes  to  the  Unempkiyed 
Parent  program.  These  smendmenta 
impose  ad^tional  requirementa  on 
States  to  require  early  participation  by 
principal  earners,  and  on  priiidpal 
earners  to  partidpata  or  apply  for 
participation  in  JOBS  within  30  days  of 
receipt  of  aid.  These  provisions  are 
disoMsed  more  fully  in  the  preamble  to 
the  teclmical  md  conforming 
amendments.  By  establishing  a  work 
program  in  accordance  with  this  section, 
the  State  rV-A  agenqr  would  have  in 
place  a  program  to  which  it  could 
prompt^  and  easily  assign  principal 
earners. 

Sanetiona  (1 28034  of  ^  Propoeed 
RegulattoM) 

Section  402(sHl9](G)  of  die  Act 
providec  for  sanctions  if  an  individual 
who  is  rsq^rad  to  partfdpate  in  JC^S 
fails  to  partidpate  in  the  program  or 
refuses  to  accept  en^ibyment  without 
good  cause. 


Length  of  Sanctions.  The  length  of 
sanctions  for  the  Woric  Incentive 
Program  was  established  in  a  joint 
regulation  issued  by  the  Secretaries  of 
HHS  and  Labor.  There  are  set  periods  of 
3  payment  months  for  the  first  failure  to 
partidpate  and  6  payment  months  for 
any  subsequent  failure.  The  length  of 
sanction  for  WIN  Demonstration  and 
CWEP  programs  foDows  WIN 
regulations.  The  length  of  sanction  for 
employment  search  also  follows  WIN 
reflations  unless  a  State  has  adopted  a 
lesser  sanction  period  in  ite  IV-A  plan. 
'PEutidpation  in  work  supplementation  is 
voluntary. 

Section  402(a)(19HG)(ii)  of  die  Act 
seto  forth  the  length  of  sanction  periods 
for  JOBS  purposes.  For  the  first  uihire  to 
partidpate  ot  accept  en^>Ioylnent,  the 
sanction  laste  untU  the  fsUure  to  comply 
ceases.  For  the  second  fisilure.  the 
sanction  laste  until  the  failure  to  comply 
ceases  or  3  months  vriiichever  is  longer. 
For  any  subsequent  failure,  the  sanction 
laste  until  the  uihire  to  comply  ceases 
or  6  months  whichever  is  longer. 

We  have  heard  from  some  Stetes  diet 
it  may  be  itifflmlt  to  determine  iidien  a 
'^aUure  to  compfy  ceases".  According, 
we  propoee  a  definition  of  this  concept 
diat  we  believe  allows  die  State  IV-A 
agency  to  determine  that  the  individual 
has  actually  demonstrated  a  willingness 
to  partidpate  in  the  program  and. 
therefore,  has  ceased  ha  non- 
compliance.  We  propose  that  a  Stete 
may  require  an  individual  to  engage  in 
either  the  activity  to  which  she  was 
previously  assigned,  or  in  some  odier 
activity  designed  by  the  State  to  lead  to 
full  participation,  for  a  period  of  up  to 
two  weeks  in  order  to  demonstrate 
wiUinpuss  to  partidpate.  If  the 
individual  successfully  partidpates  in 
such  actfvittes,  the  sanction  will  cease 
as  of  the  day  she  agreed  to  partidpate. 
If  the  Stete  IV-A  agency  has  no  activity 
to  whidi  it  can  assign  the  individual  the 
sanction  will  cease  on  the  day  she 
agrees  to  partic^te. 

For  instance,  if  a  sanctioned 
individual  sajrs  on  Monday  that  she 
wante  to  partidpate.  the  Stete  may 
require  her  to  come  in  and  develop  an 
employability  plan  or  attend  a  pre- 
employment  orientetion.  If  she 
successfuUy  completes  the  assigned 
activity,  her  sanction  shaU  be 
consideied  to  have  ended  on  Monday. 

Nature  of  Sanction.  If  a  parent  or 
other  caretaker  relative  in  a  one-adult 
AFDC  family  failed  or  refused  to 
partidpate  in  the  WIN  program  or 
accept  employment,  her  needs  were  not 
taken  into  eccount  in  determining  the 
fsndly's  need  for  assistance  and  the 
amount  of  the  assistance  payment  In 


addition,  aid  had  to  be  paid  to  a  diird 
party  in  the  form  of  protective  or  vendor 
paymente  unless  the  agency  was  unable 
to  arrange  such  pajrments.  Fnrdier,  if  &e 
only  dependent  child  in  a  family  failed 
or  refused  to  pcwtidpate,  the  entire 
fsmily  would  be  ineligible  for  AFDC 
Finally,  if  the  parent  who  was 
designated  as  the  prindpel  earner,  for 
purposes  of  section  407,  failed  w  refused 
to  partidpate,  the  entire  family  was 
sanctioned. 

Section  402(a)(19XG)  of  die  Ad  makes 
sevwal  changes  to  tlw  way  the  sanction 
is  applied  to  the  parent  (or  caretaker) 
and  her  family.  The  general  nde  is  tlwt 
the  needs  of  die  individual  are  not  taken 
into  account  in  determining  need  for 
assistanoe  and  the  amount  of  the 
asstotance  payment  The  provision  that 
aid  te  denied  to  a  tamily  tf  the  only 
dependent  diild  hib  to  partidpate  te 
not  carried  over  so  the  general  rule 
applies  to  sndi  a  family.  Deqitte  the 
child's  faifaue  to  partii^te.  she  te  still 
coneidsied  a  "dependent  ddld"  for  the 
puipoee  of  determining  die  eligibUity  of 
the  family. 

Section  402(aXl9XGXiXl)  of  die  Act 
retains  die  requirement  for  protective  er 
vendor  paymente  if  the  sanctioned 
individnal  te  die  parent  or  odier 
caretaker  relative,  and  dw  State  can 
make  sodi  an  arrangement  Thte  applies 
to  bodi  one  parent  and  two-parent 
fwmilieSi  We  have  amended 
1 23440(aXl2)  to  taicorporate  dite 

Section  402(aXl9XGXiXI)  of  die  Act 
revises  die  sanctions  fbr  two-parent 
families  who  are  eligibie  under  section 
407  of  die  Act  In  addition  to  api^ylng 
the  general  rale  to  the  individnal  who 
failwl  or  refused  to  participate,  dw  Act 
provides  that  the  needs  of  Us  (V  her 
spouse  wiD  also  not  be  tdcen  into 
account  in  determining  die  family's 
needs  for  assistance  and  die  amount  of 
ite  assistanoe  payment  if  die  spouse  te 
not  partidpatfaig  in  the  fOBS  Program. 
The  rest  of  die  famUy  frill  have  their 
eligibility  determined  without  inchuion 
of  the  needs  of  die  sanctioned  parent 
(and  spouse,  if  such  spouse  te  not 
partfc^ting  in  )(»S). 

3-Month  Notice.  Section 
402(a)(19)(G)(U)  of  die  Act  also  requires 
the  State  IV-A  agency  to  notify  an 
individual  whose  failun  or  refosal  has 
continued  for  3  mondis  of  the 
individuaTs  option  to  end  the  sanction 
by  terminating  die  failure.  The  proposed 
regulation  darifies  diet  in  the  case  of 
the  third  and  all  subsequent  sanctions, 
die  notice  must  be  sent  after  3  months, 
but  it  must  say  that  the  individual 
cannot  terminate  the  sanction  until  the 
full  S^nonth  sanction  has  elapsed. 


Good  Cause  (S  250.35  of  die  Proposed 
Regulations) 

Sections  402(a)(19)(G)  and  (H)  of  die 
Act  provide  that  a  sanction  may  only  be 
imposed  if  the  individual  does  not  have 
good  cause  for  failii^  to  partidpate  in 
JOBS  or  refusing  to  accept  employment 
The  concept  of  "having  good  cause" 
coven  e  broad  range  of  circumstances. 
Sometimes  situations  arise  where  en 
individual  te  unable  to  partidpate  for  a 
day  or  several  days  bemuse  ^  sudi 
things  as  illness  or  a  breakdown  in  child 
care  arrangemento  or  transportaticm. 
These  are  often  short-term  situations 
resulting  from  evente  beycnd  her 
control  There  are  other  circumstances 
in  which  good  cause  «vill  give  the 
individual  an  on-going  reason  for  not 
partidpating  (lad(  of  availabte  diild 
care).  Between  these  two,  thoe  will  be 
circumstances  in  which  en  individual 
wUl  have  "good  cause"  for  turn&g  down 
a  qiedfic  Job  or  assignment  ("net  loss  of 
cash  income")  but  will  be  reqdred  to 
continue  to  partic^te. 

Under  the  WIN  program  "good  cause" 
was  defined  fai  die  Federal  WIN 
Handbodc  Existing  regulations  for 
CWEP  and  employment  seardi  reqtdre 
the  State  to  define  good  cause  in  Ae 
State  IV-A  i^aiL  There  are  several 
specific  provirions  diet  give  en 
individual  "good  cause"  for  fading  or 
refusing  to  pertidpete  or  to  accept 
employment  We  have  incorporated 
than  in  the  proposed  regulations  at 
§  250.35  and  dMcribe  them  as  follows. 

(1)  tf  die  individual  te  a  parent  or 
other  rotative  personally  providing  care 
for  a  child  under  age  6  and  the 
employment  would  require  such 
individual  to  work  more  than  20  hoore 
per  wedc.  the  partidpant  shall  have 
good  cause. 

(2)  For  aD  individuals,  good  cause 
exists  if  child  care  (or  day  care  for  any 
incapadtated  individual  living  in  the 
same  home  as  a  dependent  diild]  te 
necessary  for  an  individual  to  accept 
employment  or  enter  or  continue  in  the 
program  and  such  care  is  not  avaiteble 
and  the  State  agency  faite  to  provide  the 
care.  In  Judging  whedier  good  cause 
existe  in  these  circumstances,  the  Stete 
IV-A  agency  should  determine  whether 
there  are  any  other  individuals  in  the 
home  who  are  capabte  of  providing  the 
necessary  care. 

(3)  If  accepting  a  job  would  result  in  a 
net  loss  of  cash  income  for  an  assistance 
unit  pursuant  to  section  402(a)(10)(H)  of 
the  Act  good  cause  extets.  However,  if 
the  State  IV-A  agency  electe  to  make  a 
supplemental  payment  to  the  famUy  so 
that  it  does  not  esqierience  a  net  loss  of 
cash  income,  good  cause  does  not  extet 
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(4)  Finally,  the  State  IV-A  agency  may 
define  other  reasons  tot  good  cause. 
These  could  indude  such  evente  as 
inclement  weather,  breakdown  of 
transportation  and/or  child  care 
arrangements,  short-term  illness  not 
requiring  a  doctor's  care,  or  a  famUy 
emergency. 

While  we  believe  that  each  State  te  in 
the  best  position  to  establish  ite  own 
definition  of  other  reasons  for  "good 
cause,"  we  expect  diat  Stetes  wiU 
develop  standards  that  will  insure  the 
integrify  of  the  JOBS  program. 

Calculating  Net  Loea  of  Cash  Income. 
"Net  loss  of  cash  income"  means  that 
woik-rclated  expenses  which  would 
otherwise  not  be  incurred  must  be 
subtracted  from  the  gross  income  to 
determine  whether  the  resulting  net 
income  te  at  least  equal  to  the  cash 
assistance  received  at  the  time  die 
employment  te  ofiiered.  We  propose  thet 
"gross  income"  indudes,  but  te  not 
limited  to,  earnings,  unearned  income, 
and  cash  assistance.  The  calculation  of 
the  amount  of  cash  assistance  to  be 
counted  in  "gross  income"  must  be 
based  on  current  determination 
induding  the  apfdication  of  the 
annoprteto  earned  income  dteregards. 
liie  need  fm  and  amount  of  a 
"supplemental  payment"  must  be 
computed  eadi  month  and  indude 
application  of  the  approprtete  earned 
income  disregard. 

Certain  categories  of  expenses  would 
logically  be  deducted  from  the  gross 
salary,  e.g.,  mandatory  payroll 
deductions.  However,  odier  necessary 
expenses  reteted  direcdy  to  work  must 
also  be  deducted.  We  considered  two 
methods  of  measuring  these  other  woric 
expenses:  (1)  A  reasonabte  allowance, 
similar  to  the  $75  work  expense 
deduction  (SOO  as  of  Odober  1, 1989)  at 
S  233.20(a)(llXB)  or  (2)  actual 
reasonable  work-related  expenses.  In 
this  regulation,  we  propose  that  State 
IV-A  agendes  use  actual,  reasonabte 
work-related  expenses  in  determining 
whedier  a  "net  loss  of  cash  income"  will 
occur.  This  calculation  should  be  figured 
on  an  individual  baste. 

The  use  of  actual  expenses  best 
serves  the  legislative  purpose  of 
ensuring  that  a  partidpant  iriio  te 
required  to  accept  a  job  is  not  penalized 
by  having  less  income  than  was 
available  while  she  was  receiving 
asstetance.  The  use  of  a  "reasonable 
aUowance"  seems  to  duplicate  the 
disregard  requirement  <rf  section 
402(aH8)  of  die  Act  If  Congress  had 
intendsd  to  add  mandatory  payroU 
deductions  to  die  disr^ards  of  section 
402(aX8),  such  language  could  have  been 
induded. 


Treatment  of  Supplemental  Payments. 
Supplemental  paymente  are  treated  as 
AFDC  expenditures  under  sections 
403(a)  (1)  or  (2)  of  die  Act  Families 
receiving  such  paymente  shall  not  be 
considered  categorically  eligibte  for 
AFDC  and  are  not  eligibte  for  Medicaid 
as  AFDC  redpiente. 

Eligibility  for  extended  Medicaid  (or 
transitional  benefite  after  April  1, 19B0) 
will  be  determined  as  of  the  mondi  the 
famdy  becomes  ineligible  for  AFDC  due 
to  die  acceptance  of  the  offer  of 
employment 

Application  to  UP  Cases.  Thte 
defiidtion  does  not  supenede  the  100- 
hour  rale  as  applied  to  unemployed 
parente  (UPs).  Since  the  Act  does  not 
allow  for  AFDC  paymente  to  families 
where  deprivation  does  not  exist  (two- 
parent  families  vriiere  neither  te 
incapadteted  and  in  which  the  prindpal 
earner  te  working  more  than  100  houn 
per  month),  it  follows  that  a 
supplemental  cash  payment  cannot  be 
made  to  a  UP  family  if  die  parent  who  te 
the  prindpal  earaer  te  working  more 
than  100  houn  per  month.  Cmigress  did 
recognise  that  the  current  definition  of 
"unempkiyment"  for  the  purposes  of 
quali^^  for  aid  under  section  407  of 
die  Ad  should  be  studied  and 
authorized  several  demonstrations 
where  alternative  definitions  to  the  100- 
hour  rule  could  be  tested. 
Condltetion  and  Fair  Hearings  (S  250.36 
of  the  noposed  Regulations) 

Prior  to  the  Family  Support  Act  then 
was  no  statutory  requirement  for  a 
condltetion  process.  However.  Federal 
regutetions  at  iS  224.ea  224.62,  and 
224.63  ouUine  procedures  for  dispute 
resolution  and  condltetion  in  the  WIN 
Program. 

Section  482(h)  of  the  Ad  requires  diat 
a  Stete  IV-A  agency  esteblish  a 
condltetion  procedure  for  the  resolution 
of  disputes  involving  an  individual's 
partidpation  fai  the  JOBS  progranL  We 
do  not  propose  to  describe  specific 
procedures  that  all  Stetes  must  adopt 
However,  we  believe  diat  it  was 
Congress'  intent  that  Stetes  have  a 
condliation  procedure  that  te  neither  so 
short  as  to  be  meaningless  nor  so  long 
as  to  undermine  the  mandatory  nature 
of  the  program  and  the  imposition  of 
sanctions. 

An  efi'ective  condltetion  process  can 
resolve  misunderstandings  or 
disagreemente  before  they  get  to  die 
point  of  resulting  in  a  sanction.  For 
example,  a  conciliation  process  could  be 
used  to  resolve  disagreemente  over  the 
employability  plan.  It  could  also  be  used 
when  a  participant's  attendance  at  an 
assigned  activity  has  been  irregular  but 
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not  yet  sanctionable.  Even  if  it  appears 
that  the  fsihire  to  partioipats  or  refusal 
to  accept  employment  is  clear,  the 
condUation  process  can  prevent  the 
need  to  go  to  a  full  hearing.  ; 

We  believe  that  an  effective       I 
conciliation  process  has  the  following 
features.  Either  the  recipient  or  the 
agency  can  request  conciliation.  At 
some  point  in  Uie  conciliation,  the 
individual's  rights  and  responsibilities 
under  the  program  should  be  cleariy 
explained,  and  she  should  be  informed 
(rf  the  ooosequences  of  ooatinued  failure 
to  partidpate.  The  conciliation  should 
be  time-lkdted,  and  the  individual 
should  be  made  aware  of  this.  We 
recommend  that  the  period  be  no  more 
than  30  calendar  days.  Hie  agency 
should  attempt  to  schedule  at  least  one 
face-to-fsce  meeting  between  die 
individual  and  a  representative  of  the 
agency.  It  may  be  appn^Mriate  for  a 
disinterested  third-party  to  participate 
in  such  a  meeting,  tf  die  agmcy  initiates 
die  conciliation  process  and.  after 
reasonable  efforts  to  schedule  and  hold 
a  conciliation  meeting,  the  individual 
does  not  appear  for  such  meeting,  the 
agency  may  end  die  conciliation 
process.  Tb»  State's  efforts  at 
condllatton  should  be  well-documented 
in  the  case  file. 

Fo£r/fean[f«s;  Under  WIN  die  fair 
hearing  process  is  complicated  by  die 
Joint  administration  of  the  program.  Hie 
WIN  sponsor  (the  employment  agency) 
is  responsible  for  resolving  disputes  and 
providhig  for  a  hearing  procedure  on 
issues  related  to  the  individual's 
participation  in  WIN  activities.  An 
individual  has  a  right  to  appeal  through 
the  State  employment  agency  to  the 
National  Review  Panel  at  tiie  U.S. 
Department  of  Labor.  An  individual  who 
exhausts  all  her  appeals  through  the 
Department  of  Labor  is  "deregistered." 
The  deregistration  notice  is  sent  to  the 
State  rV-A  agency  which  then  institutes 
its  procedures  to  reduce  or  close  the 
grant  based  on  failure  to  be  registered 
with  WIN.  Proper  notice  has  to  be  sent 
to  the  individual,  and  she  has  a  right  to 
a  hearing  under  i  205>.10.  Such  a  hearing 
can  only  address  issues  related  to  the 
amount  of  the  reduction  or  closure  of  the 
grant  It  cannot  review  the  employment 
agency's  determination  of  failure  or 
refusal  to  participate.  This  two-tiered 
system  often  means  that  enforcing 
piartidpation  requirements  in  WIN  is 
difficult  and  time-consuming. 

For  the  WIN  Demonstration  program, 
community  work  experience  program, 
work  supplementetion  program,  and 
employment  search,  the  State  IV-A 
agency  is  required  to  follow  the  hearing 
and  notice  procedures  in  1 205.10. 


Under  section  482(h)  of  dw  Act.  die 
Stete  IV-A  agency  must  provide  a 
hearing  when  the  conciliation  process 
does  not  resolve  a  dispute.  The  Act 
provides  States  with  two  options.  The 
Stete  may  follow  the  hearing  and  notice 
procedures  of  1 208.10.  As  an 
alternative,  the  Stete  may  esteblish  a 
separate  hearing  system.  However,  die 
State  rV-A  agency  may  not  contract  out 
the  responsibility  for  providing  a  hearing 
to  any  other  agency.  An  alternative 
hearing  system  could  provide  for  a 
hearing  only  on  the  issues  assodated 
with  JOBS  disputes.  It  should  be  noted, 
however,  that  before  an  individual's 
grant  could  be  reduced,  suspended, 
discontinued,  or  terminated,  she  must  be 
afforded  an  opportunity  for  a  hearing 
that  meete  the  standards  of  Goldberg  v. 
Kelly.  397  U.S.  254  (1970). 

Subpart  E— Operation  of  State  Joba 
Pn^rams/Program  Components 

Providing  Program  Information  to  AFDC 
Applicante  and  Redpiente  (|  25a40  ot 
the  Proposed  Regulations) 

Section  482(c)  of  the  Social  Security 
Act  requires  die  Stete  IV-A  agency  to 
provide  all  AFDC  applicante  and 
redpiente  with  infcmnation  on  the  JOBS 
program  induding  education,  trainlog. 
and  employment  opportunities; 
available  supportive  services  induding 
child  care  and  transitional  child  care  for 
which  diey  are  eligible;  die  State  IV-A 
agency's  obligations;  and  the 
partidpant's  responsibilities. 

Although  the  Act  only  requires  that 
this  information  cover  the  JOBS 
program,  the  conference  report  indicates 
that  it  is  also  important  that  the 
information  cover  child  support 
responsibUities.  Thus,  this  section  of  the 
proposed  regulations  requires  that  the 
State  rV-A  agency  provide  information 
on  securing  child  support  and 
establishing  paternity  as  well  as  related 
requiremente. 

The  purpose  of  providing  program 
information  on  JOBS  and  diild  support 
is  to  ensure  that  all  applicants  and 
redpiente  are  encouraged,  assisted  and 
required  to  fulfill  their  responsibilities  to 
support  their  children  by  preparing  for 
and  obtaining  employment  and  by 
ensuring  their  cooperation  in  the 
esteblishment  of  paternity  and 
enforcement  of  child  support 
obligations. 

To  provide  a  Stete  IV-A  agency  with 
the  flexibility  to  administer  ^eir 
programs  to  accommodate  variations  in 
local  resources  and  needs,  the  proposed 
regulations  permit  a  Stete  TV-A  agency 
to  develop  the  processes,  methods  of 
delivery,  and  timeframes  for  providing 
this  information.  These  must  be 


described  in  the  JOBS  plan  pursuant  to 
1 2S0.21(g)(5).  A  State  IV-A  agency  may 
provide  this  program  information  as  the 
JOBS  program  is  phased  in  by  district 
office  or  terget  groups,  as  long  as  it  is 
provided  in  a  timely  manner.  We 
propose  that  a  Stete  IV-A  agency 
provide  this  program  Information  to 
applicante  at  the  time  of  application  and 
to  redpiente  at  the  time  of  die  first 
redetermination  after  the  Stete  IV-A 
agency's  inqilementetion  of  JOBS. 

According  to  section  482(c)(5)  of  die 
Social  Security  Act  after  the  Stete  IV-A 
agency  provides  a  redpient  with  the 
information  described  above,  it  must 
within  one  month,  notify  the  redpient  of 
the  opportunity  to  indicate  her  desire  to 
partidpate  in  JOBS.  The  agency  must 
pnovide  a  dear  description  of  how  to 
enter  the  program.  The  Ad  does  not 
however,  provide  specifics  regarding 
this  notification  process.  To  aUow  the 
Stete  IV-A  agency  latitude  in  providing 
such  notification  to  applicants,  except 
those  assigned  to  job  search,  this 
proposed  section  permite  the  State  IV-A 
agency  to  make  such  notification  within 
one  mondi  of  eligibUlty  determination. 
Thus  the  Stete  IV-A  agency  does  not 
have  to  provide  information  to  all 
applicants,  many  of  wdiom  may  never 
become  eligible.  Following  the  language 
of  the  confwence  report  the  regulations 
indicate  that  such  notification  must  be 
in  writing.  RR.  Rep.  No.  998, 100th 
Cong.,  2nd  Sees.  132(1988). 

Because  the  idea  of  participant 
preference  can  be  confiising  as  it  applies 
to  non-exempt  redpiente,  the  proposed 
regulations  clarify  that  an  indication  by 
a  non-exempt  incUvidual  that  she  does 
not  want  to  partidpate  does  not  prevent 
a  State  IV-A  agency  from  requiring  that 
individual  to  partidpate.  Alternately, 
consistent  with  other  due  process 
guarantees,  a  State  IV-A  agency  may 
not  interpret  a  lack  of  response  or 
indication  of  a  preference  not  to 
partidpate  in  JOBS  by  a  non-exempt 
individual  to  constitute,  by  itself,  failure 
to  partidpate.  Also,  a  Stete  IV-A  agency 
must  iaform  a  non-exempt  participant 
before  she  deddes  to  voluntarily  enter 
the  program  that  she  would  be  subject  to 
sanction  if  she  stopped  participating  in 
the  program  without  good  cause. 

Initial  Assessment  and  Employability 
Plan  (S  25a41  of  the  Proposed 
Regulations) 

Initial  Assessment  We  are  proposing 
that  the  State  IV-A  agency  must 
conduct  an  initial  assessment  of  each 
participant's  employability  based  on:  (1) 
Educational,  child  care  and  other 
supportive  services  needs:  (2)  the 
participant's  proficiendes,  skills. 


deficiencies,  and  prior  woric  experience; 
and  (3)  a  review  of  the  family 
circumstances,  which  may  indude  the 
needs  of  any  child  of  the  partidpant 

The  proposed  regulations  fnrtner 
provide  that  the  initial  assessment  can 
be  conduded  through  various  methods 
including  interviews,  testing,  counseling, 
and  self-assessment  instnmiente.  Self- 
assessment  instrumente  generaUy 
include  check-off  liste  or  survey  forms 
designed  to  help  the  individual  identify 
supportive  service  needs  such  as  dilld 
care  and  transportation,  and 
accomplishmente  such  as  educational 
level  completed,  prior  work  experience 
and  skills  acquired  through  employment 
or  hobbles. 

Appropriate  assessment 
methodologies  may  vary  among  Stete 
IV-A  and  local  programs  due  to 
differences  in  caseload  size,  program 
resources,  and  program  phlIos<q>hies.  A 
Stete  IV-A  agency  may  also  use 
different  assessment  methodologies  to 
address  hidHvidual  redpient  needs.  For  ' 
example,  a  Stete  IV-A  agency  may  find 
it  cost-effective  to  do  a  Ihnited,  initial 
assessment  for  redpiente,  followed  by  a 
more  in-depth  assessment  only  as 
partidpant  needs  dictate.  Since  the  Act 
does  not  provide  specific  deteils  about 
assessment  services  and  the  conference 
report  eliminated  the  requirement  for 
testing  literacy  and  reading  skills,  we 
believe  Congress  intended  to  give  a 
Stete  IV-A  agency  broad  flexibility  in 
this  area. 

We  recommend  that  where 
appropriate,  Stete  IV-A  agendes  use 
nationaUy  recognized,  standardized,  and 
industry-developed  teste  to  determine 
reading  and  literacy  levels  and  aptitude 
skills  before  assigning  partidpante  to 
specific  educational  and  vocational 
training  programs.  Such  testing  may  help 
the  Stete  IV-A  agency  assure  that 
limited  resources  are  used  effectively 
and  that  partidpante  are  not  placed  in 
activities  that  are  inappropriate  for 
them.  The  proposed  regulations  permit  a 
Stete  IV-A  agency  to  use  a  wide  variety 
of  assessment  methods. 

The  proposed  regulations  do  not  set 
forth  timeframes  (except  for  those 
individuals  in  job  search  pursuant  to 
S  250.60)  or  establish  a  process  for 
conducting  the  initial  assessment 
However,  the  proposed  rule  provides 
that  a  Stete  IV-A  agency  must  conduct 
the  initial  assessment  within  a 
reasonable  timeframe  prior  to 
partidpation.  The  assessment  process 
must  be  described  in  the  Stete  JOBS 
plan,  as  provided  at  S  250.21. 

Employability  Plan.  Section  482(b)  of 
the  Ad  requires  that  the  State  IV-A 
agency  develop  an  employability  plan  in 
consultetion  with  the  JOBS  partidpant 


based  on  the  initial  assessment  It 
further  specifies  that  Ae  employability 
plan  must  contain  an  employment  goal, 
describe  the  supportive  services  to  be 
provided  and  the  JOBS  activities  to  be 
undertaken.  The  proposed  regulation 
follows  the  requirements  of  the  Ad  as  to 
the  basic  content  of  the  employabiUty 
plan  but  leaves  design  and 
administration  of  the  actual 
employability  plan  to  the  State  IV-A 
agency. 

Congress  was  particularly  concerned 
that  employability  plans  refled  the 
availability  of  Jobs  in  the  local  job 
market  so  diet  JOBS  resources  would  be 
expended  effidenUy.  This  concern  is 
discussed  in  more  detail  in  the  preamble 
to  proposed  t  250.12  on  coordination. 

As  appropriate,  the  employability 
plan  may  identify  services  to  be 
provided  to  eddress  the  needs  of  a 
partidpant's  child,  such  as  drug 
education  or  life  skills  planning  courses. 
Many  services  for  children  are  generally 
avaiLable  to  low-income  communify 
residente  at  no  cost  through  local 
educational  programs  or  volunteer 
services. 

The  employabilify  plan  should  reflect 
a  direct  path  to  available  employment 
States  might  consider  including  a 
schedule  of  activities  that  would  lead  to 
employment  by  a  specified  date  to 
achieve  this  goal  "Hie  employabilify 
plan  should  indude  activities  which  are 
selected  to  achieve  self-suffidency  in  an 
expeditious  manner. 

Section  482(b)(l)(B]  provides  diet  die 
employabilify  plan  must  also  take  into 
account  partidpant  preferences  as  much 
as  possible  within  the  limite  of  the 
Stete's  JOBS  program.  We  interpret  Uiis 
to  mean  that  in  developing  an 
individual's  employabilify  plan,  the 
Stete  IV-A  agency  must  consider  the 
needs  and  preferences  of  the  partidpant 
in  the  context  of  agency  goals  and 
constrainte  (induding  program 
re80iut:es,  available  services  and  local 
employment  opportunities).  The 
proposed  regulation  specifies  that  final 
approval  of  the  employabilify  plan  reste 
with  the  State  IV-A  agency.  Tliis 
approval  provision  is  particularly 
important  in  esteblishing  the  Stete  IV-A 
agency's  authorify  to  determine  the 
appropriateness  of  self-initiated 
activities  as  provided  in  proposed 
S  250.4a 

In  developing  employment  goals  and 
establishing  appropriate  participation 
requirements,  the  State  IV-A  agency 
should  not  limit  a  participant's  options 
based  upon  traditional  views  of 
appropriate  male  and  female  roles.  Such 
limitations  would  be  inconsistent  with 
the  requirements  on  non-discrimination 
at  section  484(a)(3)  of  the  Social  Securify 


Act  and  could  contravene  the  self- 
sufficiency  goals  of  the  program. 

Agency-Partidpant  Agreement  (i  250.42 
of  the  Proposed  Regulations) 

Section  482(b)(2)  of  die  Sodal  Securify 
Ad  provides  that  following  the  initial 
assessment  and  the  development  of  the 
employabilify  plan,  die  Stete  IV-A 
agency  may  require  the  JOBS  partidpant 
(or  the  adult  caretaker  in  the  family  of 
which  the  participant  is  a  member)  to 
negotiate  and  enter  into  an  agreement 
with  the  Stete  IV-A  agency. 

This  is  not  a  new  concept  Currentiy. 
some  Stete  IV-A  agencies  require  WIN/ 
WIN  Demonstration  partidpante  to  sign 
a  written  agreement  or  contrad  with  the 
welfare  agency.  Usually,  this  agreement 
is  included  as  part  of  the  employabilify 
plan  and  spedfies  the  actions  the 
recipient  will  take  to  implement  die  plan 
and  the  agency  services  and  resources 
to  be  made  evaUable  to  the  redpient 
Generally,  the  agreement  or  contrad 
includes  well-defined  time  lines  and 
benchmariis  for  progress  for  both  the 
redpient  and  the  agency.  Thus,  the 
agency-participant  agreement  is  viewed 
as  the  basic  tool  for  outlining  the  mutual 
responsibilities,  expectetions  and 
specific  tesks  of  both  the  redpient  and 
the  agency. 

The  proposed  regulations  follow  the 
conference  report  and  permit  a  Stete  IV- 
A  agency  to  consider  the  agreement  a 
conbnct  RR.  Rep.  No.  998,  lOOtii  Cong.. 
2nd  Sess.  129  (1988).  Such  contivd  is 
subjed  to  applicable  Stete  laws  and 
regulations. 

This  section  of  the  proposed 
regulations  provides  that  the  option 
need  not  be  statewide.  However,  the 
Stete  IV-A  agency  will  be  required  to 
describe  in  ite  JOBS  plan  the  purpose 
and  content  of  such  agreemente  or 
contrads  and  the  types  of  partidpante 
for  whom  it  will  be  used.  Proposed 
S  250.21  conteins  the  State  JOBS  plan 
content  requiremente. 

Case  Management  (S  250.43  of  the 
Proposed  Regulations) 

Generally,  a  case  management  system 
is  designed  to  support  and  strengthen 
the  partidpant's  capadfy  to  become 
self-supporting  and  to  help  assure  that 
participcints  and  their  families  have 
access  to  the  resources  and 
opportunities  required  for  self-support 
Case  management  may  be  advocated  on 
the  grounds  that  the  activities  and 
services  a  recipient  may  need  to 
progress  to  self-support  are  so  scattered 
among  programs  and  agencies  that  a 
case  manager  is  needed  so  that  progress 
is  not  delayed  and  frustrated.  . 
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Under  the  proposed  regulations,  a 
State  IV-A  agency  tliat  (looses  to 
estabUtli  a  case  management  system  is 
given  flexibility  to  design  its  case 
management  services  and  procedures. 
Case  management  does  not  have  to  be 
offered  in  «ul  political  subdivisions  that 
have  a  JOBS  program.  Proposed  1 250.21 
provides  that  State  IV-A  agencies  must 
describe  their  case  management 
approach  covering  the  Scope  of  services 
off^ed.  the  political  subdivisions 
included,  and  the  types  of  recipients  and 
percent  of  caseload  served  in  their  State 
JOBS  plan. 

Mandatory  Components  (t  250.44  of  the 
Proposed  Regulations) 

Education.  Section  482(d](l)(A)(i)  of 
the  Act  provides  that  the  requiied 
educational  activities  are:  (1)  High 
sdiool  education  or  its  equivalent;  (2) 
basic  and  remedial  education  to  achieve 
a  basic  literacy  level  (we  propose  a 
definition  that  is  discussed  in  i  2Sai); 
and  (3)  education  in  English  as  a  second 
language.  The  conference  report  (H JL 
Rep.  Na  096. 100th  Cong..  2nd  Sess.  142 
(1968))  states  that  where  enroUment  in 
regular  hlgji  school  programs  is  deemed 
inappropriate,  the  State  IV-A  agency  is 
expected  to  identify  or  develop 
alternative  education  activities  to  meet 
the  needs  of  JOBS  participants. 

The  proposed  regulation  provides  at 
1 2Sa32(b)  that  if  a  State  requires 
participation  in  JOBS  of  an  individual 
age  20  or  over  who  has  not  completed 
high  schooL  it  must  include  educational 
activities  consistent  with  her 
employment  goal  Tliere  are  two 
exceptions:  if  the  individual 
demonstrates  a  "basic  literacy  leveL"  or 
if  her  long-term  employment  goal  does 
not  require  a  high  school  level  of 
education.  We  propose  elsewhere,  on 
advice  from  the  Department  of 
Education,  to  define  "basic  literacy 
level"  as  successful  completion  of  the 
eighth  grade.  In  responding  to  these  two 
requirements  in  the  Act,  we  note  that 
levels  of  education  between  "basic" 
education  and  "high  school"  are  not 
explicitly  specified.  Nonetheless,  they 
are  clearly  allowable  as  JOBS 
educational  activities.  Section  2S0.44{a) 
provides  that  the  educational  activity 
may  include  any  activity  below  the 
postsecondary  level,  which  means  that 
an  intermediate  educational  goal 
between  basic  education  and  high 
school  is  acceptable  if  the  State  IV-A 
agency  concludes  that  it  corresponds  to 
the  individual's  long-term  employment 
goal 

The  Family  Support  Act  provides  no 
definition  for  the  required  woric  and 
training  programs.  It  does,  however, 
require  reporting  of  activity  and  costt 


related  to  each  selected  program  or 
activity.  We,  therefore,  propose  to 
regulate  functional  definitions  for  the 
three  remaining  mandatory  components 
of  "job  skills  training,"  "job  readiness 
activities,"  and  "job  development  and 
placement" 

We  sought  available  definitions  of 
these  terms  from  the  Department  of 
Labor,  principally  with  reference  to 
definitions  used  by  the  State 
employment  security  agencies  and  the 
Job  Training  Partnersliip  Act  programs. 
Not  all  programs  required  by  the  Family 
Support  Act  are  defined  in  DOL 
programs,  such  as  "job  readiness 
activities."  Other  programs  or  activities 
are  defined  differently,  such  as  "job 
development"  and  "job  placement", 
whidi  are  established  in  the  Act  as  a 
single,  combined  required  program 
activity,  but  which  are  each  defined 
differently  by  JTPA  and  the  Employment 
Service. 

In  a  two-day  meeting  with  selected 
State  welfare  agency  directors  and  their 
work  program  directors,  strong  opinion 
was  voiced  that  wherever  possible, 
definitions  of  employment  and  training 
terms  correspond  with  existing 
definitions  used  by  the  State  agencies 
from  whom  State  welfare  agencies 
would  often  be  seeking  both  contracted 
and  non-reimbursed  services.  While  we 
have  endeavored  to  be  responsive  to 
these  State  concerns  in  this  regard,  we 
had  to  choose  between  or  combine 
definitions.  We  invite  comment  on  the 
operational  usefulness  of  the 
distinctions  we  propose  for  such 
purposes  as  program  design  and  data 
maintenance  in  case  records. 

Job  Readiness  Activities.  Under  the 
proposed  rule,  "job  readiness"  centers 
on  pre-employment  preparation,  and 
would  exdude  activities  that  would 
readily  fit  within  the  scope  of  other 
defined  components,  such  as  vocational 
skills  training.  The  Department  of  Labor 
advised  us  that  "job  readiness 
activities"  are  not  defined  by  the 
Employment  Service.  However, 
employment  security  agencies  define 
several  closely  related  terms.  Thus,  a 
"non-job-ready"  person  is  one  who  is 
deficient  in  work  attitudes,  behaviors  or 
skills  and  is  therefore  unable  to  get  and 
keep  a  job;  a  "job  ready  individual"  is 
one  who,  among  other  things,  has  no 
physical,  mental  or  job  skiU  barriers  that 
preclude  employment;  and 
"employability"  is  defined  as,  among 
other  things,  work  behavior  and 
attitudes  diat  are  necessary  to  compete 
successfully  in  the  labor  market  We 
agree  with  the  Department  of  Labor 
observation,  and  propose  in  the  rule, 
that  an  activity  related  to  removing  such 


barriers  would  be  defined  as  a  job 
readiness  activity. 

Job  Skills  Training.  We  propose  to 
acUiere  to  what  we  believe  is  the 
commonly  understood  meaning  of  the 
term — pre-employment  training  in 
technical  job  skills.  It  would,  for 
example,  correspond  appn»dmately  to 
what  was  understood  in  the  WIN  and 
WIN  Demonstration  programs  as 
institutional  training. 

In  order  to  assure  that  skills  training 
offered  through  JOBS  results  in  an 
increase  in  participants'  skills  and 
competencies,  and  that  progress  can  be 
monitored  by  the  State  IV-A  agency,  we 
propose  to  require  that  qualitative 
measures  for  progress  be  developed  for 
all  skills  training  that  is  included  as  a 
JOBS  component  This  is  discussed  in 
more  detail  in  the  definition  of  making 
good  or  satisfactory  progress  in  a 
training  component  in  S  250.1. 

fob  Development  and  fob  Placement, 
The  proposed  rule  would  define  "job 
development  and  job  placement"  as 
agency  activity  on  behalf  of  participants 
to  create  or  discover  openings,  and  to 
market  participants  for  them.  This  is 
consistent  with  a  longstanding  approach 
in  employment  programs.  We  have 
followed  that  historical  pattern  as  a 
means  of  distinguishing  agency  activity 
that  is  relatively  intense  on  behalf  of  a 
participant  from  a  participant's  intense 
activity  in  Job  Search.  Based  on  this 
distinction,  we  propose  to  exclude  this 
component  from  the  definition  of 
"participation"  found  in  (  250.1. 

We  (dso  do  not  intend  that  this 
component  should  have  any  connection 
with  the  longstanding  concept  in 
employment  security  agencies  of  a 
"placement"  as  an  outcome.  The 
specialized  meaning  of  this  outcome 
measure  for  employment  security 
agencies  does  not  correspond  to  the 
requirements  or  expectations  of  JOBS. 

Optional.  Components  (9  250.45  of  the 
Proposed  Regulations) 

In  addition  to  the  four  required 
components,  the  State  IV-A  agency 
must  also  offer  at  least  two  of  the 
following  four  activities  in  ite  JOBS 
program: 

(1)  Group  and  individual  job  search; 

(2)  On-the-job  training; 

(3)  Work  supplementation;  and 

(4)  Community  work  experience,  c. 
other  approved  work  experience 
program. 

Except  for  on-the-job  training,  these 
optional  components  are  generally 
based  on  existing  law  and  program 
regulation.  The  Act  provides  for  a  few 
dianges  to  programmatic  aspects  of 
these  components  which  are  discussed 


in  the  following  sections.  Otherwise,  we 
have  adopted  as  much  of  the  existing 
regulations  as  possible.  Since  the  Act 
establishes  common  sanctions, 
eligibility  criteria.  FFP  guidelines,  target 
populations  and  service  area  coverage 
for  the  JOBS  program,  the  regulations 
govemiiag  the  optional  components  will 
no  longer  have  specific  language 
addressing  these  areas  as  there  was 
when  they  were  discrete  IV-A  work 
programs. 

Like  the  required  components,  the 
optional  components  need  not  be 
operated  uniformly  throughout  the  State. 
However,  the  additional  State  options 
do  provide  an  opportunity  for  the  State 
IV-A  agency  to  develop  a  program 
meeting  specific  needs  of  hidividttals 
while  jecognizing  State  economic  and 
environmental  factors.  Congressional 
conferees  (HJL  Rep.  No.  100-998. 100th 
Cong..  2d  Sess.  141  (1988))  stressed  the 
desirability  of  programs  that  respond  to 
varying  circumstances,  including 
changes  in  the  unemployment  rate  and 
different  needs  that  exist  in  rural  and 
urban  areas.  Our  regulations  seek  to 
refiect  this  congressional  intent 

Postsecondary  Education  (S  250.46  of  the 
Proposed  Regulations) 

We'have  defined  postsecondary 
education  in  {  250.1.  We  interpret  the 
language  of  section  482(d)(l)(B](i)  of  the 
Act  to  mean  that  the  offering  of 
postsecondary  education  is  an  entirely 
optional  matter  for  the  State  IV-A 
agency  to  address  in  its  JOBS  plan, 
except  that  we  have  limited  such 
education  to  that  which  is  directly 
related  to  the  fulfillment  of  an 
individual's  employment  goal.  Le^  to 
obtain  useful  employment  in  a 
recognized  occupation.  Within  this 
occupational  limitation,  the  State  IV-A 
agency  must  set  forth  the  bases  upon 
which  it  will  determine  whether 
postsecondary  education  is  appropriate. 

We  believe  that  the  proposed 
restriction  of  postsecondary  education 
to  education  related  to  the  goal  of 
obtaining  useful  employment  in  a 
recognized  occupation  is  consistent  with 
the  intent  of  the  JOBS  program.  The 
program's  aim  to  reduce  long-term 
welfare  dependence  would  not  be 
served  by  permitting  a  JOBS  participant 
to  embrace  the  broader,  more  general 
educational  goals  that  also  fall  within 
postsecondary  education  but  that  have  a 
less  well-defined  occupational 
connection. 

While  we  cannot  prohibit  the  use  of 
JOBS  funds  for  this  activity,  we  are 
extremely  concerned  about  the  potential 
cost  We  strongly  urge  States  to  use 
other  available  resources  for 
postsecondary  education  and 


concentrate  JOBS  funds  on  short-term 
activities  which  lead  to  employment  A 
State  must  consider  the  wide  range  of 
other  components  which  must  be 
included  in  their  JOBS  program  when 
detennining  whether  to  fund 
postsecondary  education.  We  will 
monitor  State  expenditures  in  this  area 
carefully. 

We  propose  to  exclude  the  costs  of 
such  education,  including  tuition,  books 
and  fees,  frt)m  coverage  as  special  needs 
under  S  233.20(a)(2)(v).  Since  the  Aet 
now  provides  funding  for  this  activity 
and  places  a  specific  cap  on  the  overall 
JOBS  funding,  we  would  be 
circumventing  the  Statute  were  we  to 
aUow  additional  funding  under  special 
needs. 

Other  Education,  Training,  and 
Employment  Activities  (S  250.47  of  the 
Proposed  Regulations) 

Section  482(d)(l)(B)(ii)  of  the  Act 
provides  that  the  Secretary  may  approve 
additional  components  not  specified  in 
the  Act  Because,  in  the  course  of  the 
conference,  public  service  employment 
was  specifically  considered  as  a 
potential  optional  component  and  finally 
rejected  by  the  conferees,  we  have 
expressly  excluded  public  service 
employment  from  the  acceptable 
possibilities.  By  public  service 
employment  we  mean  what  that  term 
meant  under  the  WIN  and  CETA 
programs:  a  fuUy  subsidized  job  in  a 
public  agency  that  is  not  expected  to 
convert  to  unsubsidized  employment 

Self-Initiated  Education  or  Training 
(S  250.48  of  the  Proposed  Regulations) 

This  section  describes  State  options 
regarding  individuals  already  engaged  in 
education  or  training  at  the  time  they 
are  otherwise  required  to  begin 
participation  in  JOBS.  Section 
402(a)(19)(F)  of  the  Act  gives  the  State 
IV-A  agency  the  option  to  allow  such 
individuals  to  continue  attendance  at  an 
institution  of  higher  education  or  in  a 
school  or  course  of  vocational  or 
technical  training  if  certain  conditions 
are  met.  The  proposed  rule  requires  that 
a  participant:  (1)  Attend  the  educational 
activity  at  least  half-time;  (2)  make 
"satisfactory  progress  in  sudi 
institution,  school,  or  course";  and  (3)  be 
enrolled  in  a  course  of  study  that  is 
consistent  with  her  employment  goals. 

While  the  wording  of  the  Act  could 
lead  to  an  interpretation  that  the  half- 
time  attendance  provision  pertains  only 
to  the  school  or  course  of  vocational  or 
technical  training,  this  would  leave  a 
question  as  to  the  amount  of  time  the 
participant  would  have  to  be  in 
attendance  at  an  institution  of  higher 
education.  We  see  no  reason  to 


distinguish  an  'Institiition  of  higher 
education"  from  a  "school  or  course  of 
vocational  or  technical  training"  in 
applying  a  minimum  attendance 
requirement.  Rather,  we  see  the 
proposal  to  have  the  half-time 
attendance  requirement  apply  to  higher 
education  as  serving  three  beneficial 
purposes.  First  it  provides  guidance  as 
to  minimal  expectations  of  participation. 
Second,  it  serves  as  an  indicator 
associated  with  making  satisfactory 
progress  in  the  institution,  as  defined  in 
§  250.1.  Third,  the  proposed  half-time 
requirement  is  consistent  with  such 
requirements  for  half-time  atiendance 
contained  in  certain  student  financial 
aid  programs  operated  tuider  the  Higher 
Education  Act  For  example,  the 
Guaranteed  Student  Loan  Program 
requires  a  student  to  be  enrolled  at  least 
half-time  in  order  to  receive  aid  from 
that  program. 

The  proposed  meaning  of  the  term 
"vocational  or  technical  ti-aining"  is 
incorporated  into  §  250.48  of  the 
proposed  rule.  In  this  context  it  is 
included  within  the  meaning  of 
"postsecondary  education,"  as  defined 
in  these  regulations,  but  limited  to 
education  that  both  leads  to  useful 
emplo)rment  in  a  recognized  occupation 
and  results  in  other  than  a 
baccalaureate  or  advanced  degree.  This 
limitation  is  compatible  with  deflnitioiu 
contained  in  the  Higher  Education  Act 
and  the  Cari  D.  Peridns  Vocational 
Education  Act  Such  a  limitation  also 
fits  with  the  more  fundamental  purpose 
of  the  Family  Support  Act  to  reduce 
welfare  dependency.  We  do  not  beUeve 
the  JOBS  program  was  intended  to 
foster  the  acquisition  of  postsecondary 
education  in  the  broad  sense  of  the 
programs  found  in  the  Higher  Education 
Act  under  which  long-term  educational 
activities  cleariy  are  supported. 

In  supplying  definitional  information, 
the  Department  of  Education  stated  that 
one  of  its  primary  concerns  was 
"whether  welfare  recipients  who  are 
eiuoUed  in  postsecondary  schools  have 
the  abihty  to  benefit  from  the  programs 
in  which  they  are  enrolled.  The  Division 
of  Adult  Education  believes  that  the 
State  should  perform  an  educational 
assessment  of  the  ability  to  benefit  of 
any  JOBS  participant  *  *  *  before 
enrollment  is  considered  'satisfactory 
participation  *  *  *.'" 

Other  commenters  asserted  that  there 
is  potential  for  abuse  by  the  institutions 
cited  in  section  402(a)(19)(F)  that  would 
enroll  welfare  recipients  as  a  means  of 
securing  indirect  funding  by  means  of 
student  aid  under  the  Higher  Education 
Act. 
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We  believo  that  in  the  case  of  aelf- 
inltiated  training  which  the  State  IV-A 
agency  might  find  to  be  sati8fact<»y  for 
participatioa  in  the  JOBS  program,  an 
educational  aaaeaament  of  the  | 

participant  and  adherence  to 
benchmark*  of  satiafactory  progress  ate 
cnidal  to  the  protection  of  both  the 
participating  student  and  Federal  funds. 
Therefore,  the  proposed  rule  requires  an 
assessment  and  development  of  an 
employabiUty  plan,  before  the  agency 
detennines  the  appropriateness  of  Ym 
pre-existing  education  or  training 
activity  to  a  defined  employment  goal 

Tlw  proposed  rule  provides  that  the 
State  IV-A  agency  may  place 
restrictions  upon  the  self^initiated 
postsecondaiy  edncatloa  diat  may  be 
accepted  as  meeting  lOBS  partic^tion 
requirements.  For  example,  the  State 
IV-A  agency  might  restrict  sudi 
postsecondary  education  to  •  maximum 
of  two  years.  Further,  a  State  IV-A 
agency  mi^t  cfaooae  to  permit  an 
individual  who  is  within  two  yean  of 
completing  a  foor-year  program  to 
conqilets  It  if  die  raquirements  off  dds 
section  odierwlse  are  fulflOed.  We 
would  encourage  States  In  delineating 
restrictions  to  be  mindful  that  die  goal  of 
self-initiated  trainfaig  should  be  to  move 
the  participant  from  welfare  dependence 
wi^  a  reasonable  time.  Thetefdre. 
shorter  programs  Itf^^wg  to  specific 
occupatiaial  goals  ara  prrisnUe  to 
longer  edncational  programs  diat  may 
have  far  less  specific  employment  goals. 

The  pnyoeed  rale  prohibits  die  use  of 
Federal  {GBS  funds  to  pay  sdf-initiatad 
postseamdaiy  edacatioo  diat  the  State 
may  wmri'***  to  constitnte  satisfactocy 
participation  in  the  pfogram.  pursuant  to 
1 28041.  bi  die  case  of  self4iiitiat8d 
postsecoBdary  education,  sectioo 
402(aKl9W^  of  die  Act  specifically 
states  that  snch  costs  shall  not 
coastttate  Cederally  nimborsable 
expense*  under  JOBS. 

Tlw  rwn"'''<"B  r'T******  p«»viaioBS  of 
i  28044  largely  repeat  protons  found 
in  section  402(aX19)(F)  of  die  Act  Tlie 
rule  proposes  that  consistent  with  the 
Act  die  State  IV-A  agency  must  not 
permit  odier  V3B&  activities  to  bitetfne 
with  State-approved  self-failtiated 
training.  Also,  while  the  costs  of  self- 
initiated  postsecondary  education  will 
not  be  reimbursable  under  JOBS,  the 
costs  of  child  care,  transportation,  and 
other  supportive  services  that  die  State 
IV-A  agency  detemlnes  are  necessary 
for  attendance  are  eligible  for  Federal 
reimborsement 


Sul^KUt  C—OiAioaal  Compooeata  c/ 
Stat^  JOBS  Programs 

Job  Search  Program  ({  25000  of  the 
Proposed  Regulations) 

Section  482(g)  of  the  Act  provides  for 
group  and  individual  Job  search  as  an 
optional  component  imder  JOBS. 
yUthough  we  describe  all  mandatory 
and  optional  components  in  separate 
sections,  we  recognize  that  it  will  be 
appropriate  for  States  to  combine  them 
for  certain  clients.  Job  search  is  an 
excellent  example.  While  job  search  by 
itself  is  an  appropriate  activity  for  the 
job  ready  who  have  basic  woilqilaoe 
skills,  for  those  who  are  skills  deficient 
job  search  should  be  coupled  with  other 
education  and  training  activities. 

The  Act  generally  retains  the 
provisions  of  die  current  law  at  section 
402(aH3S)  of  die  Act  widi  some 
modifications.  The  first  change  is  that 
Congress  expressed  its  intent  that  job 
search  be  "intensive".  We  intenmt  this 
to  mean  that  in  ordw  to  qualify  as  an 
optional  component  in  which 
participation  counts  ioc  die  purposes  of 
calcidating  partic^Mtkm  rates  pursuant 
to  i  28074  •  job  search  program  must 
be  wall-stnictHrMl  and  tnchida  spedfio 
activitias  to  be  mdertakan  by  the 
participant  or  the  aflsncy  on  behalf  of 
the  partic^iant  Soca  activities  most  be 
defined  in  dM  State  )(WS  plan. 

Curtenllaw  pravidss  diat  a  State  IV- 
A  agency  may  requin  an  initial  period 
of  up  to  8  consecntiva  weeks  of  job 
seaich  n^idi  may  begin  at  die  time  of 
application  for  aid.  Smne  States  have 
used  dito  initial  period  to  do  a 
preliminany  screening  of  the  individual's 
employability  prior  to  assessment  and 
davekqMnent  of  the  employability  plan. 
The  Act  amends  this  provision  to 
provide  diat  the  State  IV-A  agency  may 
not  require  an  individual  to  participate 
hi  job  search  for  longer  than  S  wedcs 
without  performing  an  assessment  as 
defined  at  i  2S041.  TIm  3  weeks  of  job 
search  prior  to  assessment  count  •»  part 
of  the  16  weeks  that  are  allowable 
during  die  application  poind  and  first 
year. 

The  Act  also  permits  an  additional  8 
weeks  of  job  search  in  any  subsequent 
period  of  12  consecutive  months.  We 
propose  to  adopt  the  existing 
interpretation  of  "an  additional  8 
weeks"  to  mean  8  weeks  or  its 
equivalent  For  example,  an  equivalent 
would  be  one  week  a  month  for  8 
months-  We  point  out  however,  that  if  a 
State  rV-A  agency  adopts  a  definition  of 
"equivalmt  to  8  weeks"  tliat  stretches 
out  the  lengdi  of  job  search,  without 
combining  it  with  other  activities,  such 
job  search  may  not  meet  the  proposed 
standards  fat  job  search  for  the 


purposes  <rf  computing  pe  rtidpstion 
rates.  Those  standards  are  found  at 
S2S01. 

The  Act  also  provides  that  a  State  IV- 
A  agency  may  require  additional  job 
seareh  ooly  in  conjonction  with  some 
other  education,  training  or  employment 
activity  which  is  designed  to  enhance 
the  incfividnal's  employment  prospects. 
For  example,  if  a  State  IV-A  agency 
requires  an  8-wedi  period  of  jo^  search 
for  a  recipient  and  then  assigns  the 
individud  to  skills  training,  it  is 
permisrible  to  require  her  to  engage  in 
job  seardi  at  die  end  of  the  training  as 
part  of  the  training. 

However,  pertidpation  in  fob  seardi 
is  not  an  allowable  activity  forffP  or 
participation  rates  under  die  JOBS 
program  If  an  indivldnal  has 
participated  for  more  than  4  months  out 
of  die  12  preceding  mondis.  We  interpret 
"4  mondis"  to  be  4  mmiths  or  its 
equivalent  "nwiefore.  job  search  for  one 
week  a  moodi  for  8  months  (after  the 
initial  8  wedcs).  as  described  above, 
would  be  wlthfai  the  allowable  hctivities. 

On-The-Job  Thdning  (t  25061  of  the 
ftoposed  Regulations) 

Section  482(d](lXAMii)(II)  of  die  Act 
provides  for  on-the-job  training  (OJTl  as 
one  of  uw  four  optional  components  in 
JOBS.  Section  28O01  contafais  the 
regolatioos  for  OJT. 

Our  definition  of  OJT  is  based  on  die 
definition  contained  In  WIN  regulations 
at  1 224.42(a)  and  infbrmatian  provided 
by  the  Department  of  Labor.  JTPA 
lobulations  do  not  define  OJT.  ddiough 
it  is  an  allowable  activity.  There  are  a 
few  basic  principles  diat  govern  OJT. 
The  partidpant  is  hired  first  by  die 
employer.  While  engaged  in  productive 
woilc  die  is  provided  training  whidi 
gives  her  the  knowledge  or  skills 
essential  to  die  full  and  adequate 
pwformance  of  that  job.  She  is 
conqiensated  at  a  rate  (including 
benefits)  comparable  to  that  of  other 
employees  poforming  the  same  or 
similar  jobs,  and  the  employer  is 
reimbursed  by  the  State  IV-A  agency  or 
its  agent  for  &e  extraordinary  costs  of 
training  and  the  additional  supervision 
that  is  required.  At  the  end  of  the  OJT, 
the  participant  is  retained  as  a  regular 
employee. 

In  order  to  assure  diat  OJT 
assignments  offered  through  JOBS  result 
in  an  increase  in  partidpants'  skills  and 
competendes,  and  that  progress  can  be 
monitored  by  the  State  IV-A  agency,  we 
propose  to  require  that  qualitative 
Buasures  for  process  be  developed  for 
an  OJT  assigmnents  that  are  Induded 
under  JOBS.  This  is  discnssed  in  more 
detad  in  the  definition  of  making  good  or 


satisfadoiy  progress  in  a  training 
component  in  1 2S01. 

Rata  of  Reimbursement  and  Duration 
of  OJT.  We  propose  to  Umit  die  rate  of 
reimbursement  to  employen  to  no  more 
than  an  average  of  50  percent  of  die 
wages  paid  by  the  employer  to  die 
partidpant  during  the  period  of  die  OJT. 
The  operational  e3q;)erience  of  the  six 
federally-funded  grant  divenion 
demonstration  [irojects  to  nvhich  subsidy 
levels  ranged  from  25  percent  to  83 
percent  did  not  suggest  that  hi{^  rates 
significandy  increased  job  opportunities. 
Fwthermore  this  limitation  is  consistent 
with  JTPA  WIN,  and  employment 
security  policy.  We.  therefore,  believe 
that  by  adopthig  a  comparable  policy, 
we  avoid  fosteitog  competition  among 
programs  as  to  the  wage  subsidies  they 
offer.  Section  250.61(b)  contains  &is 
provision. 

We  also  considered  whether  to 
regulate  the  length  of  OJT.  We  have 
decided  against  setting  limits  in 
regulation  because  we  believe  that 
States  should  have  the  flexibility  to 
design  the  program  that  both  meets  the 
needs  of  the  State  and  the  individuals 
they  plan  to  serve,  espedally  If  they  use 
OJT  for  target  populations.  While  we 
permit  State  flexibility,  we  strongly 
recommend  that  State  IV-A  agendes 
use  the  guidance  that  is  available,  snch 
as  the  Dictionary  of  Occupational  Tides, 
in  determining  the  appropriate  length  of 
training  and  ti^at  State  IV-A  agendes 
assure  that  training  is  only  for  as  long  as 
is  reasonable  to  learn  the  necessary 
skills. 

Eligibility  for  Services  during 
Participation.  Wages  from  OJT  are 
considered  to  be  earned  income  for  any 
purpose  of  the  law,  w^ch  is  consistent 
with  current  AFDC  policy.  A  penon 
who  loses  eligibility  for  AFDC  because 
of  earned  income  in  accordance  with 
%  233.20  or  because  of  the  application  of 
the  100-hour  rule  in  the  case  of  the 
prindpal  earner  in  a  Unemployed  Parent 
case  will  continue  to  be  considered  a 
partidpant  in  JOBS  for  the  duration  of 
the  OfT.  This  will  allow  the  agency  to 
make  payments  to  the  employer  through 
the  completion  of  the  0]T.  This  is 
comparable  to  the  WIN  regulations  at 
S  224.42  which  provide  that  a  pereon  in 
an  OJT  is  considered  to  be  a  WIN 
registrant  for  the  duration  of  the  OJT 
even  if  she  is  no  longer  receiving  AFDC 
It  also  means  that  the  partidpant  may 
be  eligible  for  the  supportive  services 
available  to  other  partidpants  in  JOBS 
even  though  she  is  not  receiving  an 
AFDC  grant  However,  since  the 
partidpant  will  have  earned  income,  we 
believe -that  the  State  IV-A  agency,  in 
determining  the  need  for  supportive 


services,  shoidd  treat  the  partidpant  as 
it  would  treat  an  individual  who  finds 
unsubsidized  employment 

As  a  partidpant  in  JOBS,  the 
taidividual  wUl  be  eligible  for  child  care 
as  determined  by  the  State  IV-A  agency 
to  be  necessary  for  partidpation  for  the 
duration  of  the  OJT.  We  have 
considered  how  to  handle  child  care 
once  the  OJT  ends.  We  propose  the 
following  approach  in  the  regulation. 
Since  the  individual  was  not  in  receipt 
of  AFDC  in  the  previous  month,  she  is 
not  eligible  for  die  twelve  months  of 
transitional  child  care  when  the  OJT 
ends.  However,  if  she  would  have  b^en 
eligible  for  transitional  care  at  the  time 
that  she  lost  eligibUity  for  AFDC  due  to 
going  into  die  OJT,  she  can  get 
transitional  care  for^e  number  of 
months  left  in  the  12-month  eligibility 
period. 

For  example,  an  individual  who  goes 
into  OJT  loses  eligibUity  for  AFDC  in 
January.  The  OJT  continues  until  April 
during  which  time  she  receives  child 
care  as  a  partidpant  ff  she  would  have 
been  eligible  for  transitional  chUd  care 
under  Part  256  hi  Febraary,  she  is 
eligible  for  the  remaining  9  months  (from 
May  to  January).  She  would,  of  course, 
have  to  meet  the  requirements  of 
eligibility  and  would  have  to  contribute 
to  the  cost  of  the  child  care  in 
accordance  with  die  State's  sliding  fee 
scale.  Alternatively,  a  State  IV-A 
agency  may  simply  provide  child  care  as 
transitional  child  care  from  the  time  that 
the  individual  becomes  ineligible  for 
AFDC  due  to  income  from  the  OJT  if  she 
would  otherwise  qualify.  This  approach 
has  the  advantage  of  being  fairly  simple 
although  it  would  disadvantage  an 
individual  who  would  not  qualify  for 
transitional  benefits  because  she  did  not 
meet  the  other  eligibilify  criteria  (for 
example,  was  not  in  receipt  of  AFDC  for 
3  of  6  preceding  months).  We  believe 
that  our  approach  of  providing  up  to  12 
months  of  transition^  child  care  to  OJT 
partidpants  assures  that  individuals 
who  enter  employment  are  treated 
equitably  whether  the  employment  is 
unsubsidized  or  subsidized. 

Eligibilify  for  Medicaid  extensions  is 
determined  at  the  time  the  individual 
loses  eligibilify  for  AFDC.  In  other 
words,  there  is  no  provision,  as  there  is 
under  work  supplementation,  which 
allows  OJT  participants  who  are  no 
longer  AFDC  redpients  to  be  eligible  for 
Medicaid  based  solely  on  their  status  as 
partidpants. 

Differences  between  OJT  and  Woiii 
Supplementation.  Under  JOBS,  OJT  and 
woric  supplementation  are  two  of  the 
four  programs  from  which  a  State  must 
choose  its  optional  components.  We 


carefully  considered  the  differences 
between  OJT  and  work  supplementation 
under  tiie  Act  Since  Uie  DeRdt 
Reduction  Ad  of  1964  broadened  tiie 
kinds  of  jobs  diat  could  be  filled  under 
work  supplementation  to  indude  jobs  in 
die  private  sector,  many  State  IV-A 
agendes  have  used  the  existing  woric 
supplementation  program  authorify  to 
run  what  is  essentially  an  GIT  program. 
The  diverted  grants  are  used  to  pay  the 
subsidy  to  the  employer. 

There  have  been  many 
recommendations  to  make  OJT  and 
woric  supplementation  as  compatible  as 
possible  in  our  regulations  so  as  to 
allow  States  maximum  flexibilify  in 
program  design.  We  have  carefully 
considered  aU  the  arguments  and 
condude  that  OJT  and  work 
supplementation  must  be  considered 
separate  components.  We  have  two 
major  reasons  for  reaching  this, 
condusion. 

The  first  is  a  new  provision  (section 
484(c)  of  the  Act)  which  specifically  bare 
any  partidpant  in  a  work 
supplementation  component  from  being 
assigned  to  "fill  any  established,  unfilled 
position  vacancy."  The  same  prohibition 
has  always  existed  in  CWEP  and  is 
carried  over  to  CWEP  by  the  Statute. 
However,  it  is  a  new  provision  as  it 
applies  to  work  supplementation  and.  if 
we  assume  that  it  has  the  same  meaning 
as  it  has  under  CWEP,  it  appears  to  limit 
the  use  of  the  work  supplementation 
component  to  jobs  that  did  not 
previously  exist 

The  second  reason  is  that  the  Ad 
allows  State  IV-A  agendes  to  apply 
special  rules  to  partidpants  in  woric 
supplementation  jobs  that  are  not 
available  to  persons  in  OJT.  The  State 
rV-A  agency  may  reduce  or  extend 
earned  income  disregards  as  they  apply 
to  work  supplementation  participants 
(section  482(e)(2)(G)).  The  State  IV-A 
agency  may  exempt  work 
supplementation  participants  from 
retrospective  budgeting  requirements 
(section  482(e)(3)(D)).  In  addition,  tiie 
State  IV-A  agency  must  extend 
Medicaid  coverage  to  participants  in 
work  supplementation  (section " 
482(e)(6)).  There  is  no  basis  for 
extending  any  of  these  spedal  rules  to 
OJT  participants  and,  if  we  did  not  make 
any  distinction,  there  would  be  no  way 
to  determine  which  rules  should  apply 
to  a  given  participant 

Furthermore,  there  is  no  compelling 
reason  in  OJT  to  invoke  the  special  rules 
which  are  necessary  to  divert  grants  to  a 
wage  pool  in  work  supplementation. 
Since  JOBS  funds  are  used  to  reimburse 
the  training  costs  of  the  employer,  the 
State  IV-A  agency,  in  its  planning 
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procBM.  ahooU  cakobto  how  m^  OfT 
training  opportmiities  th*  State  will 
davekm  and  procaed  aooordingly. 

For  Stataa  ndiidi  ara  ooncaned  that 
divoted  grants  wiD  not  provide  an 
adsqaata  wage  pool  for  dieir  work 
•upplementaHon  component  we  point 
out  that  they  may  eannark  JOBS 
program  moniea  at  any  time  to  add  to 
the  diverted  grant  money  in  the  wage 
pool  to  ensure  that  sufficient  funds  are 
available  for  subsidy.  This  money  could 
be  unused  OJT  money,  or  any  other 
JOBS  program  money.  However,  it  is  not 
peimisstbie  to  use  dtwted  AFDC  grants 
in  the  OJT  component 

Work  Sopfilementation  Program 

(i  29aas  of  the  Proposed  Regulations) 

Section  482(e)  of  the  Act  provides  for 
a  worii  supplementation  program  {yiSP) 
as  an  optional  component  under  the 
JOBS  program.  TUs  component  allows 
the  State  IV-A  agency  to  pay,  or 
"divert"  all  or  put  of  die  AFDC  ^ant  to 
an  employar  to  cover  part  of  the  costs  of 
the  wages  paid  to  an  AFDC  recipient 
vdu)  is  putictpatiag  tai  the  profl^m.  The 
Act  edited  BMSt  of  die  existing  law. 
Ilowavar.  tbsra  ware  a  lew  dianges 
made  to  the  work  sopplementatlon 
program  bv  die  Statate  which  are 
discussed  below. 

Currently,  only  those  individuals  who 
wookl  have  bean  digiUa  far  AFDC 
under  a  State  IV-A  Plan  as  it  was  In 
effect  in  May  1981.  or  as  modified 
thereafter  as  requited  by  Federal  law. 
can  participate  in  work 
supplementation.  The  Act  does  not  carry 
over  diis  provisiao  to  the  JOBS  program. 

Currently,  participation  in  the  wcm 
supplementation  program  is  voluntary. 
Le.,  the  AFDC  recipient  can  elect  to 
participate  in  woik  supplementation  by 
accepting  an  o&r  of  work.  Howevw. 
once  the  individual  enters  the  program, 
she  can  be  considered  a  mandatory 
participant  This  is  necessary  to  insure 
the  integrity  of  the  program  and  to  cairy 
out  the  agreemente  with  enqiloyers. 
Under  the  Act  the  State  IV-A  agency 
may  require  an  individual  who  is  not 
exempt  to  participate  in  any  appropriate 
component  including  woric 


supplementation. 


I 


Retrospective  Budgeting/Moathly 
Reporting.  The  Deficit  Reduction  Act  of 
1984  and  biterim  final  rules  at  i  233.38. 
published  September  la  1984,  provide 
that  State  IV-A  agencies  must  require 
monthly  reporte  £nn  those  assistance 
units  with  earned  income  or  recent  work 
histories.  Additionally,  i  233.31(a) 
provides  that  all  assistance  unite 
required  to  file  monthly  reporte  must 
have  the  amounte  of  their  assistance 
paymente  detenained  rettospectivety. 
Because  work  san>lementetion  program 


partidpante  have  earned  income,  they 
have  been  sabfect  to  numthly  retorting 
and  retrospective  budgeting  niUw.  The 
States,  however,  had  the  option  to 
request  waivers  to  exempt  such 
partidpante  from  these  two 
requirements. 

The  proposed  regulation  at  1 250.62(g) 
permite  Stete  IV-A  agendas  to  exempt 
individuals  adio  en  participating  in 
work  sup{riemantatian  from 
retroqiective  budgeting  requiremente 
and  to  determine  their  mondily 
paymente  prospectively.  lUs  means  the 
amount  of  assistance  payable  to  the 
participant's  family  for  any  month  will 
be  based  on  the  income  and  other 
relevant  drcumstanoes  in  that  month. 

While  die  legislation  does  not 
spedficaUy  address  the  monthly 
reporting  issue,  we  propose  that  State 
IV-A  agendes  be  permitted  to  exempt 
partic^Muite  in  sv^demented  jobs  from 
monthly  reporting  without  seddng  a 
waiver.  This  policv  is  consistent  widi 
past  practice.  Furuermore,  exemption 
fron  monthly  reporting  will  allow  die 
States  to  have  one  poUqr  far  all 
redpiente  arfaose  paymente  are 
computed  prospectively. 

CakuhtiagthaDiwtedGpara.'nm 
regulation  at  1 2Sa82(Q  allows  die  State 
IV-A  agency  to  "freeaa"  a  portic^Mnfs 
AFDC  grant  (residnal  payment)  as  an 
altttnativa  to  monthly  reoomputations. 
Under  this  procedure,  upon  taking  a 
supplammted  Job  the  partidpant's 
ATOC  base  grant  is  recaknlated 
considering  her  earnings  from  the  Job 
and  any  odier  sources.  If  her  earnings 
and  other  income  dnq>  her  base  grant  to 
zero,  the  entire  amount  of  the  grant  is 
"diverted"  to  a  wage  pool  from  whidi 
the  en^loyer  is  paid.  If  the  earnings  and 
other  income  do  not  cause  the  complete 
loss  ol  die  base  grant  she  recdves  a 
"residual"  payment  The  difference 
between  the  base  grant  and  residual 
payment  is  diverted  to  a  wage  pool 

A  wage  pool  is  a  mechanism  whidi 
aUows  States  to  pool  (divert)  AFDC 
granto  not  paid  to  the  WSP  participant 
and  pay  employers  a  standardized 
amount  for  all  WSP  partidpante'  wages. 
From  the  Federal  perq)ective,  the  pool  is 
an  account  or  listing  fbr  accumulating 
and  traddng  the  divvrted  amounte  so 
that  FFP  can  be  claimed  when  paymente 
are  made  to  employers. 

The  following  example  illustrates:  The 
potential  partidpant  is  a  parent  in  a 
regular  AFDC  case  receiving  a  monthly 
grant  of  $450.  A  full-time  supplemented 
job  is  found  which  would  pay  $720  per 
montL  The  individual  is  currently 
eligible  for  the  $30  and  V»  and  standard 
earned  income  disregards,  has  no  other 
income.  diQd  care  is  being  provided  at  - 


no  cost  and  no  dianges  are  foreseen  in 
the  family's  needs,  inoooe,  or  resources. 

Countable  Inc(Hne**$720— $80  (work 

eiqienaa  after  10/l/80)-$90-$BOO 
$800-(%  of  fB00)-$400 
Residnd  Payment«$490  (AFDC 

grant)— $400  (oonntaUe 

faicome)K$S0 
Diverted  Grants$450  (AFDC 

grant)— $50  (residual 

payment)  »$400 

If  a  State  decto  to  "freeze"  a 
partidpant's  reddual  payment  the  State 
IV-A  agency  must  determine  at  the  time 
of  placement  what  payment  amount  if 
any,  the  participant  will  be  eligible  lot 
given  the  hours  of  work,  wages  and 
other  drcamstances  while  participating 
in  a  supplemented  job.  Once  this  initial 
paymoit  is  determhied.  the  amount  U 
"frozen",  and  the  partidpant  if 
otherwise  eligible,  recdves  the  same . 
amount  (resUhial  payment)  for  eadi 
month  of  participation  regardless  of 
changes  which  occur  dui^  the 
participation.  Even  though  a  partidpant 
may  be  oflierwise  ineligible  for  AFDC 
benefits,  she  can  contiine  to  participate, 
and  die  State  can  continue  to  recdve 
FFP. 

AlduM^  the  basic  concept  of 
"frozen"  grante  is  attractiva.  States  may 
be  concerned  about  thek  ability  to  make 
adjustmente  in  certain  limited 
drcnmstances  (for  example,  when  die  ~ 
hoosdiold  sixB  changes).  Therefore, 
State  IV-A  agendes  are  permitted  to 
make  limited  adjustmente  to  a 
partidpant's  rendual  pajrmrat  within  a 
"frozen"  grant  policy.  Under  such  a 
"partial"  freeze,  for  example,  one  State 
inight  make  adjustmente  only  in  cases 
where  die  State's  need  or  payment 
standards  change.  Another  State  might 
make  adjustmente  not  only  undw  those 
circumstances,  but  also  where  the 
family  size  changes.  If  a  State  chooses  a 
partially  frozen  grant  pdicy,  it  must  be 
consistently  applied,  lliat  is.  If  a  State 
IV-A  agency  {vovides  adjustmente  for 
factors  idiidi  would  increase  the 
payment  amount  it  must  also  make 
downward  adjustmente  if  changes  in 
those  same  factors  would  cause  a 
decrease  in  payment  amounte. 

The  use  of  the  terms  "frozen"  and 
"partially  frozen"  grante  is  not  new. 
lliis  policy  is  retained  from  the  jnevioos 
work  supplementation  program  because 
States  feel  that  freezing  grante  eases 
administration  <A  the  program.  It  is  also 
consistent  widi  S  2S0i2(b)(2)  which 
gives  State  IV-A  agendes  broad 
discretion  in  establishing  the  terms  and 
conditions  under  which  jobs,  payments, 
wages,  and  the  condittons  of 
partic^tion  are  defined. 


If  a  partidpant  beconaa  iadigifala  for 
AFDC  fair  any  raasoa  odKT  than 
earnings  from  the  snwleoMnted  job.  the 
indivithial  will  not  ba  eligible  for  a 
residual  payment  However,  she  may 
continue  in  the  siyplemented  job.  Sinee 
she  is  not  due  a  rMidual  payment  the 
entire  basic  grant  mnpi^n^  ia  (Averted  to 
the  wage  pooL  For  exaniile,  if  a  family 
becomes  ineligjhlfi  becMiae  of  the 
receipt  of  a  lua^i  sum  payment  the 
family  would  no  looget  receive  a 
residual  payment  but  partidpatkm  in 
the  supplemented  job  coidd  continue. 

Wage  Pool  Samphng.  Section 
4a2(e)(2)(F)  of  the  Act  aQofwa  die  States 
to  use  a  sampling  methocfology  to 
determine  the  amount  of  money 
available  for  die  wage  pool.  By  selecting 
a  sample  of  work  supplementation  cases 
to  determine  available  monies  for  the 
wage  pool.  State  IV-A  agendes  win  not 
need  to  track  aQ  pvnto  Averted  on  an 
individual  basis.  Reconcffiation  of  the 
wage  pool  for  eadi  partidpant  served  is 
eliminated.  Reconciliation  is  stfll 
required  based  on  the  resulto  of  the 
sample. 

The  State  IV-A  agendes  wilt  need  to 
devdop  a  method  to  sdect  an  unbiased 
sample  of  work  supplementation  cases 
of  sufficient  size  to  produce  statbtto^ 
valid  resnhs  iHien  applying  dds  medtod 
across  die  universe  of  work 
supplementation  partlulpanto.  The 
method  used  by  me  StatelV-A  agemy 
must  be  described  in  Ite  JOBS  jrfan. 

MetBtXBO  Ofgtbtoty,  CuRentJgr,  States 
have  tte  option  to  provide  Medicaid  to 
the  partidpant  and  her  family  if  ttey  are 
otherwise  riigjbte.  Section  482(e)(^  of 
the  Act  requires  that  States  provide 
Medfeaid  coverage  to  tte  partie^iiaiit 
and  family  members  who  would  be 
otherwise  dlgibte  for  ATOC  if  not 
partidpating  fa  work  sui^leraentation. 
The  Healdi  Care  PInanefag 
AdmfaistratioB  (HCFA)  is  reqiensible 
for  issdng  regahtions  to  irapleBient  this 
section  of  die  Statote. 

CkSdCoreEtigibility.  fai  1 2S0lfla(h) 
we  propose  to  allow  State  FV-A 
agendes  to  prevfale  child  care  to  work 
supfteneatotkm  partidpante  according 
to  the  same  pobey  that  we  apply  to  OfT 
partidpaBta.  A  more  eoo^plcte 
expkiMtfon  of  d^s  policy  is  contained  to 
die  preamble  to  i  ISOM  en  OfT. 

Community  Work  Experience  Program 
(§  25a63  of  the  Imposed  Regulations) 

Section  482(f)  of  dw  Act  providea  far  a 
commuoity  worii  experience  prapam 
(CWEP).  The  new  piogsaM  geaeraUy 
retains  die  provisiona  in  the  cozreBt  law, 
with  BBodificatiaaa.  The  Act  allows  for 
training  along  with  actual  experience  aa 
wajrs  to  improve  the  employabdity  ol 
participants.  We  interpret  this  to  i 


that  a  State  IV-A  agency  can  iachMle  an 
elemeitf  of  trateing  ia  a  work  axperioica 
position. 

Under  curreot  law.  section  408(a)(1)  of 
the  Act,  the  maxiauun  mtnaber  of  bmna 
in  any  mondt  that  a  participaat  stMy  be 
roquired  to  work  is  dirt  aaadier  vAich 
aqiials  the  amount  of  ft««»»r^>  ma^it^anr^ 
payable  to  the  assistance  ant  divided  fay 
the  greater  of  the  Federal  or  the 
applicafak  State  ariniwum  wage.  The 
Statute  modifies  diis  ^L-<»tttkm  to  clvify 
that  the  Stete  IV-A  agency  most  deduct 
any  child  s«|qport  collected  (except  the 
$50  pas».duQagh)  hs  makiiig  the 
calculation  of  maximum  hours. 

Section  482(f)(2]  of  the  Act  provides 
that  after  S  montfaa  of  an  indtviduaTs 
participation  in  CW^  and  at  the 
conclusion  of  each  woik  and/or  training 
assignment  the  State  IV-A  agency  must 
provide  a  reassessment  and  reviston,  as 
appropriate,  of  Ae  individual's 
empIoyabOlty  plan. 

Sectkm  4820)(lUq(ii)  of  Uie  Act 
provides  that  aner  an  individual  ia 
assigned  to  CWEP  for  9  months,  she 
may  not  be  requfred  to  continue  in  the 
assignawol  unless  the  mavfannm  Qiuotier 
of  hours  <rf  partic^tion  is  no  greater 
than  the  amount  of  the  assistance 
payment  (excluding  child  support 
collectad  but  not  the  $69  pasa-throv^) 
divided  by  the  highest  ofr  (a)  The 
Fadsral  minjmiun  wage;  (b)  die 
a^iBcable  State  m'nimam  wage;  or  [c^ 
the  rate  of  pay  of  individuals  employed 
in  the  aaaie  or  similar  occupationa  by 
the  same  employer  at  the  same  site. 

The  provision  requiring  a  State  IV-A 
agency  to  exdude  dte  araoosK  of  aid  far 
aAidi  it  fa  tdmimraad  by  a  iMd 
aowort  cottecflon  fcoas  the  cdeaMeB 
of  the  maxiimmi  hoars  an  fadividual 
must  partidpate  te  mem.  ahhevgh 
several  Stetea  have  done  so  under 
current  faw.  Stnoa  ike  reimfaoraement 
froot  the  child  sapport  collection  will 
often  not  occ*  in  the  month  for  vriiidi 
the  cakafatien  of  hours  is  befag  made, 
we  welcome  aaggestaona,  parlicBlarly 
from  Stetea  whiek  have  snch 
calenlatiaaa,  on  araya  to  Bnidement  this 
proviakm  that  wodd  aseat  the  mtent  of 
Coogresa  bat  would  not  be  overly 
burdenaoaae  to  Stales  to  apply. 

We  fuopose  to  incorporate  dm 
proviskms  of  die  Food  Secarity  Act  of 
1985  (Pub.  L  99-198)  regerdi^  te 
addition  of  food  stamp  benefito  fata  die 
calcufaitioo  of  CWBP  hoivs.  The  Food 
Secarity  Act  provides  diat  rec^riente  mn 
exempt  from  Food  Stamp  work 
registratien  if  they  are  psrtidpating  in 
an  AFDC  CWBPpragram.  The  Food 
Security  Act  givea  States  dw  cation  of 
adding  food  stamp  baneOto  to  dw  AFDC 
grant  in  the  ceaopiftalien  of  CWEP  hours 


in  these  cases.  Tke  maximum  number  of 
hours  that  a  Food  Stamp  redpient  who 
is  exempt  from  Food  Stamp  work 
requirements  because  of  partidpation  in 
CWEP,  can  be  required  to  participate  in 
CWEP  is  120  hours  a  month.  Since  the 
Statute  makes  miniitim  changes  to 
CWEP  ia  tncoTporatiog  ite  basic 
provisions  into  JOBS,  we  pn^;ios«  to 
consider  JOBS  CWEP  to  be  the  same  as 
AFDC  CWEP  for  die  purposes  of  dns 
provision. 

The  Act  allows  States  tohave  other 
work  experience  programs.  States  may 
offier  such  programs  tf  they  are 
described  in  the  Stete  JOBS  plan  and 
approved  by  tfie  Secretary.  An 
alternative  work  experience  program 
could  be  modeled  after  the  WIN  work 
experience  program  in  which  a 
participant  is  assigned  to  a  lull-time, 
temporary  position  for  a  limited  number 
of  weeks.  &ich  a  program  gives  the 
participant  die  experience  of  %«arking 
fuU-tiae  aad  learning  what  the  demands 
of  falttlme  eaqdoyiaent  are,  both  on  the 
iob  aad  at  boBiew  Alternative  worii 
experience  propama  offer  States  die 
opportunity  to  be  laarc  eieatiwe  aad 
may  be  teas  bordeaaama 
administratively.  Any  ateeroadve  wetfc 
program  is  subject  to  the  FPPfaytatioas 
at  SS(U3({)  and  the  general  program 
standards  coBtdned  in  section  48<  of 
tne  Act 

Seopott  It   Andny 

JOBS  AUocatiott  Entitlensoit  (|  2Sa70  of 
the  Proposed  Regulations) 

-   Federal  funding  {or  JOBS  is  provided 
as  a  capped  entitlement  The  asuwnt  of 
funds  available  to  a  State  with  an 
approved  JOBS  plan  under  tide  TV^  is 
determined  by  the  formula  provided  in 
die  propoeed  regulation  at  {  2Sa70(b>. 
Unliice  funds  autborteed  under  title  IV- 
A,  which  is  an  open-ended  entidement 
program,  funds  not  obligated  by  the  end 
of  the  fiscal  year  cannbt  be  carried  over, 
as  stated  fa  the  proposed  regulation  at 
S  250.70(cJ. 

States  win  be  required  to  liquidate  all 
obligations  incurred  during  a  fiscal  year 
within  one  year  after  the  end  of  that 
fiscal  year.  Tke  liquidation  period  lor 
grant  programs  subject  to  the 
regulations  at  Part  82  is  aoiraally  90 
days  (t  92.23(b)).  However.  w«  are 
proposing  to  permit  one  year  far 
liqddatioa  in  the  reyafatiaB  at 
§  2SQL70(d)  for  dw  JOBS  pn^em 
because  aw  raoagnize  that  States  ssay 
need  BMre  flexiliility  fa  < 
die  I 
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ADotment  of  ]OBS  Limit  of  Entitlement 
(I  ason  of  the  PropcMed  Regulations) 

AU  States  are  required  to  have  an 
operating  JOBS  program  effective 
October  1. 190a  However.  States  may 
tNqSin  operating  a  JOBS  program  befiue 
that  date.  At  die  e«riiest.  States  may 
begin  dieir  JOBS  programs  on  July  1, 
1960.  Ponding  prc^portional  to  the 
quarters  the  program  is  in  operadon  in 
the  State  in  a  given  fiscal  year  wiU  be 
provided  as  described  in  die  pnqiosed 
reflulatioo  at  i  25a71(a). 

JOBS  funding  for  Puerto  Rico,  Guam, 
the  Viigin  Islanids.  and  American  Samoa 
is  not  subject  to  the  funding  restrictions 
at  section  1108  of  die  Sodal  Security  Act 
(see  die  proposed  regulation  at 
I  »a71(cXl))-  Por  diese  Jurisdictions, 
the  oosts  related  to  the  provision  of 
^ild  care  under  Part  255  are  subject  to 
die  JOBS  limit  of  entidement  This 
includes  die  costs  of  child  care  services 
and  related  administrative  costs  (see  die 
pR^weed  regulations  at  1 25a71(cM2)). 
For  these  same  Jurisdictions,  the  costs 
related  to  the  provisioo  of  transitional 
child  care  services  under  Part  250,  which 
indttdee  die  cost  of  tiie  services  and  the 
related  administiative  costs,  are 
avaUabie  for  matching  under  title  IV-A 
(see  the  proposed  regulations  at      I 
|25a71(cX3)). 

The  JOBS  program  provides  direct 
funding  to  IndUan  Tribal  and  Alaska 
Native  organizations.  The  Federal  funds 
available  to  Tribes  and  otganizatioos 
constitute  a  reduction  to  die  allotment  of 
die  State  in  which  the  Tribe  or 
organisation  is  located.  The  proposed 
regulations  at  1 2SaQ0  provide  the 
specific  requirements  for  Indian  Tribal 
and  Alaska  Native  organization      , 
participation  in  the  JOBS  program.  I 

Maintenance  of  Effort  (i  250.72  of  the 
ftoposed  Regulations) 

Funding  for  the  JOBS  program  is  not 
intended  to  refinance  existing  programs, 
but  to  add  to  the  effort  of  assisting  i 
individuals  to  avoid  long-tenn         | 
dependency.  We  interpret  this  purpose 
to  mean  that  JOBS  funds  are  not  to  be 
used  to  rt^ce  non-Federal  funds  to 
pay  tot  education,  training,  and       i 
employment  activities  which  were  I 
already  in  existence  prior  to  a  State  s 
implementation  of  die  JOBS  program. 
The  proposed  regulation  at  i  25a72(a) 
defines  '^on-Federal"  funds. 

State  and  local  funding  for  tiie     | 
purposes  of  the  JOBS  program  must  not 
be  less  than  State  and  local 
expenditures  incurred  in  fiscal  year  1986 
for  education,  training,  and  employment 
activities  dedicated  to  assist  AFDC 
individuals  in  becoming  self-sufficient, 
as  provided  in  the  proposed  regulation 


at  {  2S0.72(b).  Examples  of  types  of 
ejqienditures  included  in  this  fiscal  year 
1988  "maintenance  of  effort"  provision 
are:  A  State's  share  of  costs  incurred  in 
operating  the  tide  IV-A  work  programs 
and  the  WIN,  or  WIN  Demonstration, 
program,  as  appropriate;  a  State's  costs 
for  a  GED  program  operated  in  behalf  of 
welfare  recipients  and  applicants;  a 
State's  share  of  costs  inouted  in 
operating  a  State  education,  training,  or 
work  program  for  welfare  recipients 
Incluoing  AFDC  recipients;  a  State's 
oosts  for  work-related  supportive 
services,  such  as  child  care,  also 
incurred  in  this  effort 

The  proposed  regulations  at  t  250.72 
(c)  uid  (d)  establish  the  conditions 
under  nitiLch  FFP  will  be  provided  for 
expenditures  certified  for  activities  that 
are  not  otherwise  avaUable  to  the  JOBS 
participant  We  are  proposing  that  FFP 
will  not  be  provided  for  activities  and 
services  that  are  otherwise  available  to 
an  AFDC  recipient  on  a  non- 
reimbursable basis.  Thus,  it  would  not 
be  permissible  to  begin  rJaimtng  the 
costs  of  AFDC  recipients'  high  school 
attendance  as  an  expenditure  for  JOBS. 
Nor  would  it  be  permissible  to  claim 
subsidy  costs  where  the  State  has  had  a 
program  in  effect  to  subsidize  an 
activity  for  low-income  residents; 
however,  undw  JOBS  a  State  could  pay 
for  the  portion  that  was  not  previously 
s«d)sidized.  On  the  other  hand,  it  would 
be  a  permissible  JOBS  ejqienditure  to 
pay  for  an  additional  education  program 
established  solely  for  AFDC  recipients. 

Matching  Rates  (S  2Sa73  of  die 
Proposed  Regulations) 

JOBS  program  activities  are  subiect  to 
three  different  rates  of  FFP.  The  FFP  rate 
for  diat  part  of  the  total  JOBS  funds 
comprised  of  die  States'  WIN  or  WIN 
Demonstration  allotment  for  FY  1987  is 
90  percent  This  rate  may  be  applied 
toward  any  allowable  cost  of  the  JOBS 
program.  A  State's  10  percent  share  may 
be  in  the  form  of  cash  or  in  the  form  of 
in-kind  contributions.  Section 
403(1H1)(B)  of  tiie  Act  does  not  provide 
a  definition  of  "in-kind";  it  states  only 
that  it  be  fairly  evaluated.  Therefore,  in 
order  to  provide  States  fiexibiUty  in  this 
area,  we  are  proposing  to  permit  a 
State's  share  of  in-kind  to  be  Stete  in- 
kind  or  third  party  in-kind  contributions. 
This  is  currendy  the  practice  for  the 
WIN  program  and  we  propose  to 
incorporate  this  practice  in  the  JOBS 
program  but  only  for  this  portion  of  the 
funding  for  JOBS. 

Costa  Matched  at  the  PMAP  Rate 
with  a  00  Percent  Floor.  Federal 
matching  under  the  JOBS  program  is 
also  available  at  a  State's  Medicaid 
matcliing  rate  (the  FMAP)  for  certain 


coste  of  the  program  that  exceed  a 
State's  WIN  or  WIN  Demonstration 
allotment  In  this  category,  for  the 
purposes  of  the  JOBS  program,  the 
minimum  matching  rate  is  60  percent 

Expenditures  which  may  be  claimed 
in  this  category  are  the  personnel  coste 
(defined  throughout  the  preamble  and 
proposed  regulations  as  salary  and 
benefiu  only)  of  fuU-time  staff  involved 
in  any  capacity  of  the  JOBS  program, 
whether  programmatically  or 
administratively.  Full-time  staff  are 
those  individuals  employed  for  a  normal 
work  week  according  to  a  State's 
definition  of  full-time.  We  propose  that 
States  cannot  count  part-time  staff  as     ~ 
full  time  with  a  full-time  equivalency 
measure. 

The  Act  provides  the  same  match  rate 
for  those  full-time  JOBS  employees  who 
will  be  involved  in  administrative 
functions  such  as:  assessing  the  needs  of 
JOBS  partidpanto  and  developing 
appropriate  employability  plans; 
accounting:  systems  operation;  and 
supervision.  The  assessment  of  child 
care  needs  and  referral  to  appropriate 
services  for  JOBS  partidpante  can  be 
matched  at  this  rate  when  performed  by 
a  full-time  JOBS  employee. 

The  match  rate  also  applies  to  coste 
assodated  with  a  JOBS  partidpant's 
involvement  in  a  component  of  the 
program.  This  indudes  program  costs, 
such  as  OJT  paymente  to  an  employer  or 
tuition  and  fees  for  GED  classes,  if  not 
preduded  by  the  proposed  regulations 
at  {  250.4&  It  also  includes  die 
personnel  coste  of  staff  and  first-line 
supervisors  directiy  providing 
component  services  to  partidpants  on 
less  than  a  full-time  basis. 

The  coste  of  equipment  supplies,  and 
materials  that  are  used  by  a  JOBS 
partidpant  while  she  is  actively 
partidpating  in  a  JOBS  component  are 
available  at  the  FMAP  rate  (widi  a 
minimum  of  60  percent).  However, 
indirect  coste  are  not  matchable  at  this 
rate. 

Costs  Matched  at  50  Percent  The  FFP 
rate  of  50  percent  for  the  JOBS  program 
includes  the  costs  of  general 
administrative  activities.  This  indudes 
personnel  costs  of  staff  administering 
the  program  on  less  than  a  full-time 
basis  and  all  other  non-staff  coste  not 
matchable  at  the  program  matching  rate. 
Administrative  costs  indude,  for 
example,  personnel  costs  for  case 
managers  and  program  planners  not 
employed  full-time  for  the  JOBS 
program.  FFP  at  50  percent  is  available 
within  the  JOBS  cap  funding  limit  for 
both  direct  and  indirect  costs,  such  as 
utilities  and  space.  (See  OMB  Circular 
No.  A-e7.) 


A  Stale's  share  of  coste  at  die 
pro-am  matching  rate  or  at  die 
administrativ*  matchiag  rate  must  be  in 
cash.  In-kind  cmtributiioas,  whether 
State  in-kind  or  third  party  in-kiod, 
cannot  be  used  as  the  State's  share. 

State  agencies  are  encouraged  to  seek 
financial  s^iport  from  private  sources  to 
develop  and  enhance  JOBS  program 
activities  and  o^er  acthritiee  wUdi  help 
individuals  to  become  self-suffident 
Funds  donated  from  private  sources  for 
the  JOBS  propam  may  be  coaaidered  as 
a  portion  of  a  State's  share  of  matdung 

coste  if  such  funds  meet  the  critoia  of 
9  235J66. 

Reduced  Matdnng  Rate  (|  250.74  of  die 
Proposed  Regulation) 

Tai;get  Groupa.  For  the  JOBS  prapam. 
the  Act  provides  certam  safeguards  to 
assure  that  die  increased  Flsderal 
funding  intended  to  assist  individuals  to 
avoiding  long-term  dependency  ia 
directed  taigely  towai^  those 
individuals  who  are  most  in  need  of 
assistance.  The  proposed  regulation  at 
8  250.74(a)  provides  diat  if,  in  any  fiscal 
year,  a  State  fails  to  ejqtmid  56  pseomt 
of  ite  JOBS  allotaient  on  member*  of  dis 
State's  target  population  as  defined  in 
proposed  i  25ai.  die  Federal  matddng 
rate  for  aU  JOBS  expenditures  for  diat 
same  year  wiU  be  reduced  to  50  percent 
The  Secretary,  however,  may  waive  this 
reduction  if  s  State  can  satisfactorily 
demonstrate  tiiat  die  diaracteristics  of 
Uie  caseload  in  tiiiat  State  make  it 
infeaeible  to  aieet  the  requiremeute  of 
Uie  proposed  reguletira  at  §  250.74(a) 
and  diet  the  State  is  targeting  other 
long-term  or  potential  Iong-t«m 
redpients. 

ParticipetuM  Rates.  To  misure  ftat 
States  ^fectivdy  serve  die  purpose  of 
the  JOBS  program,  section  403(1X3)(A) 
of  the  Act  establishes  partidpation  rates 
tiiat  States  should  meet  for  fiscal  years 
1990  through  190&  The  proposed 
regulation  at  1 25030  and  ite 
accompanying  preamble  describe 
participation  requirements  under  the 
JOBS  program.  The  term  "partidpation" 
is  defined  in  the  proposed  regulations  at 
{2Sai. 

Failure  to  meet  the  participation  rates, 
which  are  defined  in  die  proposed 
regulation  at }  2S0.74(b),  will  reduce  die 
matching  rate  for  aO  JOBS  expenditures 
to  50  percent  The  partidpation  rate  for 
fiscal  year  1990  is  7  percent;  however. 
States  are  not  subject  to  a  reduction  in 
the  Federal  matddng  rate  to  50  percent 
in  the  foDowing  fiscal  jrear.  Fiscal  year 
1902  is  the  first  year  in  which  States  wiU 
become  liable  for  reduction  of  FFP  for 
failure  to  meet  die  partidpation  rates 
(for  failure  to  meet  the  fiscal  year  1991 
standard).  Methods  for  detennining 
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partidpation  rates  are  induded  fai  die 
proposed  reguletions  at  i  2S0.74(b)  (2) 
and  (3). 

The  Secretary  may  waive  in  full  or  in 
part  any  penalties  ai^iBcable  to  a  State 
for  not  meeting  these  partidpation  rates. 
The  proposed  regulations  at 
S  250.74(b)(41  provide  die  conditions 
under  which  a  full  or  partial  waiver  may 
be  granted. 

AFDC-UP  PtiTtidpatian  Rates.  JOBS 
partidpation  rates  for  the  AFDC- 
unemployed  parent  (AFDC-UF)  program 
have  also  been  established  by  the  Act 
and  appear  in  the  proposed  regulatiaDs 
at  S  250.74(c)(ll.  AFDC-UP  partidpation 
rate  requiiemente  go  into  effect  in  fiscal 
year  1991  and  die  first  penalty  would  be 
imposed  in  fiscal  year  1906. 

While  the  statutory  language  refers  to 
waiving  the  penalty  for  not  meeting  the 
partidpation  rates,  and  seto  the  waiver 
criteria,  the  actual  penalty  is  not  defined 
in  die  Act  We  believe  it  is  appropriate 
that  die  penalty  Cor  faihve  to  meet  die 
AFDC-UP  partic^tioo  rates  be  a 
reduction  to  50  percent  in  FFP.  This 
penalty  is  identical  to  the  penalty 
establidied  in  die  Act  for  faihire  to  meet 
the  general  partidpatioa  rates.  It  is  also 
consistent  with  the  penalty  estabUahed 
for  failure  to  expend  55  percent  of  JOBS 
funds  oa  targeted  groups. 

As  an  alternative,  we  considered 
applying  the  penalties  dted  under 
section  404  of  die  Act  foe  faihire  to 
substantially  comply  widi  die  imivisions 
of  section  402(8).  The  amiM^uiate 
penalties  under  this  section  indude  the 
witiihokling  of  all  AFIX:  grant  funds  to  a 
Stete  or  the  witiibolding  of  certain  funds 
limited  to  specific  categories.  However, 
we  cooduifed  diat  diis  penalty  would  be 
too  harsh. 

The  Secretary  may  waive  in  full  or  in 
part  any  penalties  appBed  to  a  State  for 
not  meeting  the  partidpation  rates  for 
die  AFDC-UP  program.  Tlie  piY^ioeed 
regulations  at  i  25a74(cM3)  provide  the 
conditions  under  which  a  fidl  or  partial 
waiver  may  be  applied 

Activities  Exduded  from  FFP  (S  25a75 
of  the  Proposed  Regulations) 

There  are  certain  activities  for  which 
Federal  matching  under  tiie  JOBS 
program  is  not  available  under  any 
circumstance.  These  are  identified  In  the 
prt^osed  regulations  at  S  25a75,  In 
addition,  there  are  certain  costs 
unallowable  for  FFP  that  apply  only  to 
the  community  work  experience 
program  and  ahemaUve  work 
experience  programs  included  in  an 
approved  JOBS  plan.  The  pn^wsed 
regulations  pertaining  to  these 
unallowable  costs  are  located  at 
S2S0i63(j). 


Fmancial  Reports,  Records,  Statements 
and  Audita  (S  250.76  of  die  Proposed 
Regulations) 

Graato  provided  under  the  JOBS 
-  program  of  titie  IV-F  are  subject  to  die 
grant  management  regulations  at  Part 
92.  These  r^ations  mpply  to  federally. 

assisted  programs  diat  are  not  funded  as 
open-ended  entitlement  pro^ama,  such 

as  die  AFDC  program.  (Few  tiie  AFDC 
program,  the  grant  regulations  at  Part  74 
continue  to  apply.)  The  folk>wing 
provi^ons  of  Part  74  also  apjjy  to  Baste 
subject  to  Part  92: 1 J  74.62(a).  74.173, 
74.174(b),  74J(H,  74.710  and  74.715. 
Wth  respect  to  diese  regulations. 
States  are  reminded  diat  all  claims  for 
Federal  reimbursemeut  must  be 
twpported  by  appropriate 
docuraeatatioR.  JOBS  fimds  under  titie 
IV-F  are  subject  to  outfit  and  financial 
and  progrmnmatic  review.  Qaims  for 
improper  coste  under  die  JOBS  program 
win  be  subject  to  dSsallowance. 
Commento  are  spedfieally  requested  on 
a  standard  sampling  prowdure  (witiiin 
the  guidelines  found  to  i  250.80)  to 
determine  such  disallowances. 
Disallowance  procedures  for  JCWS  funds 
wUl  be  similar  to  tiie  disallowance 
procedures  for  die  AFDC  program. 
Where  appropriate,  eiqiemlitinvs  of  die 
JOBS  program  are  subject  to  ^  cost 
allocation  provisions  at  Part  85,  Subpart 

Coste  MatdiaUe  as  AFDC  Paymente 
(S  250J7  of  the  Proposed  Regdationa) 

Section  402(a)(19)(H)  of  die  Act 
specifies  that  coste  incurred  by  the  State 
for  supplemental  paymente  to  famih'es 
so  diat  tiiey  do  not  experience  a  net  kws 
of  cash  income,  pursuant  to  S  250.35, 
shall  be  tieated  as  titie  IV-A  coste. 
However,  they  are  not  considered  AFDC 
benefit  paymente  for  any  purpose. 

Pajrmente  to  employers  in  the  work 
supplementetion  ivogram  indude  part 
or  all  (rf  an  AFDC  grant  tiiat  has  been 
diverted  to  cover  part  of  tiie  wages  pakl 
to  an  AFDC  recipient  partidpating  m 
this  program  (see  proposed  regulations 
at  S  250.62(1)).  Because  tiiese  paymente 
are  AFDC  benefit  paymente,  they  are 
available  for  Federal  matching  under  the 
AFDC  program. 

Subpart  l— Uniform  Data  Collection 
Requirements 

Uniform  Data  Collection  Requiremente 
(S  250.80  of  tiie  Proposed  Regulations) 

The  Family  Sapport  Act  imposes 
substantial  reporting  requiremente 
related  to  tiie  JOBS  program  and  ite 
attendant  child  care  provisions.  Section 
487(b)  of  tfie  Sodal  Security  Act 
contains  a  minima]  set  of  uniform 
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reporting  requirements  that  may  be 
augmented  as  the  Secretary  determines. 
Section  403(e).  among  other  daU 
elements,  requires  a  State  to  provide 
information  on  the  use  of  child  car«  by 
AFDC  recipients. 

The  Act  also  implicitly  establishes 
reporting  requirements  by  conditioning 
•nhanced  FFP  on  meeting  requirements 
for  certain  levels  of  participation  and  for 
a  mintmum  expenditure  level  for  certain 
target  groups. 

Lb  order  to  meet  the  above  reporting 
requirements,  we  are  proposing  that 
States  be  required  to  submit 
electronically  on  an  oiuoing  basis  a 
sample  of  unaggregated  case  records  of 
JOBS  participants  in  each  month  with  a 
inin<in*l  set  of  data  elements  as 
prescribed  in  1 2S04I2.  The  case  records 
would  be  identified  by  a  State-supplied 
substitute  for  the  Social  Security 
Number.  The  sample  in  a  State  would 
have  to  be  of  sufficient  size  to  provide 
accurate  data  at  the  State  level  plus  or 
minus  one  percentage  point,  at  a  05 
percent  confidence  level  for  all  data 
elements  necessary  to  determine 
vdiedier  s  State  qualifies  for  enhanced 
FFP  under  any  of  the  provisions  of 
i2Sa74. 

In  addition  to  this  sample.  States 
would  submit  aggregate  reports  on  a 
quarterly  basis  of  the  number  of  non- 
exempt  AFDC  recipients.  Finally,  in  Ueu 
of  a  cost  tracking  system  that  would 
identify  all  fimds  spent  on  each 
individual  member  of  the  State's  target 
population,  we  propose  that  a  State 
develop  a  table  of  average  total  unit  cost 
per  component  and  service  made 
available  by  the  State.  The  table  would 
be  updated  annually.  We  propose  to  use 
activity  data  submitted  in  the  State's 
sample  of  unaggregated  case  record 
data,  as  discussed  above,  in  confunction 
with  the  State's  table  of  costs,  to 
determine  whether  the  State  has  met  the 
55  percent  requirement 

We  are  offering  the  above  described 
approach  as  an  utemative  to  requiring 
periodic  aggregate,  hard-copy  reporting. 
We  propose  this  sample  in  lieu  of 
aggregate  reporting  because  we  believe 
it  will  meet  statutory  reporting 
requirements,  provide  more  useful 
information  to  the  Federal  government, 
and  be  less  burdensome  to  States.  Very 
few  of  the  data  elements  are  not  directly 
involved  in  meeting  an  explicit  or 
implicit  statutory  reporting  requirement 

On  the  other  hand,  we  foresee  the 
possibility  ^at  a  sample-based 
reporting  requirement  may  introduce 
levels  of  complexity  for  States.  We  also 
anticipate  that  in  States  with  relatively 
smaller  numbers  of  AFDC  cases,  a  State 
may  find  it  less  burdensome  to  submit 
the  universe  of  their  case  records,  rather 


than  develop  a  sample  that  might  need 
to  approach  the  universe  in  order  to 
achieve  the  required  levels  of  accuracy. 
The  rule  would  allow  universe  reporting 
in  lieu  of  a  sample. 

The  above  described  method  of 
reporting  would  place  a  more 
substantial  burden  on  the  Department 
than  simply  handling  input  of  hard-copy 
report  forms  from  the  States. 
Nonetheless,  the  overall  approach  may 
be  of  suJBBdent  value  both  to  States  and 
the  Department  that  the  additional 
complexities  and  burdens  would  be 
wordi  the  effort  We  invite  comment 
particularly  with  regard  to  operational 
implications  for  the  States. 

Given  the  substantial  data  reporting 
requirements  mandated  statutorily,  we 
have  attempted  to  keep  additional 
reporting  reqxiirements  to  a  minimum. 
However,  many  individuals  and 
organizations  with  whom  we  have 
consulted  have  urged  us  to  collect 
outcome  information  such  as  job  entries, 
weUfare  grant  reductions,  case  closures 
and  retained  employment  for  JOBS 
participants.  We  realize  that  such 
information  is  fi«quently  requested  by 
legislative  bodies  and  by  the  public,  and 
that  some  States  might  want  to  compare 
themselves  to  others  with  respect  to  the 
measures  cited  above.  Others  have 
commented  that  the  interpretation  of 
these  data  is  ambiguous  and  that  there 
is  an  additional  burden  that  collecting 
them  would  place  on  States.  We  have 
not  included  outcome  measures  or  other 
types  of  measures,  such  as  receipt  of 
transition  services,  in  these  proposed 
regulations,  but  we  may  include  such 
reporting  requirements  in  the  Final  Rule. 
We  iavite  comment  with  respect  to  the 
utility  and  the  data  collection  burden  of 
outcome  measure  reporting. 

State  Data  Systems  Options  (|  250.81  of 
the  Proposed  Regulation) 

Given  the  large  number  of  individuals 
who  may  partidpate  in  the  JOBS 
program  and  the  detailed  nature  of  the 
subcategories  of  data  required  by  the 
Statute,  we  believe  it  is  unlikely  that  a 
State  can  either  operate  its  program 
effectively  or  meet  the  minimum 
requirements  in  the  Statute  without  an 
automated  client-based  information 
system.  To  these  ends,  we  propose  in 
{  250.81  to  permit  various  rates  of  FFP 
for  different  parts  of  the  system  needed 
to  operate  the  JOBS  program  effectively. 
For  the  sake  of  distinguishing  this 
subsystem  from  all  others  in  a  State's 
welfare  data  system,  we  refer  here  and 
in  the  definitions  in  i  250.1.  to  a  State's 
JOBS  Automated  System,  or  JAS. 

We  propose  that  all  requirements  of 
i  M.eil,  and  of  i  206.37,  be  met  with 
regard  to  any  funding  for  a  State's  JAS. 


We  propose  three  JAS  funding 
arrangements  be  available  to  the  States. 
Title  IV-^'  funding  at  50  percent  FFP 
would  be  available  for  a  State's  JAS. 
Title  rV-A  funding,  also  at  50  percent 
FFP,  would  be  available  for  the  interface 
between  a  State's  IV-A  system  and  its 
JAS,  if  the  State's  IV-A  system  is  a  non- 
FAMIS  system.  For  the  interface 
between  a  State's  JAS  and  a  FAMIS IV- 
A  system,  title  IV-A  FFP  would  be 
available  at  90  percent 

We  propose  the  interface  of  an 
automated  JOBS  program  with  the  title 
IV-A  FAMIS  system,  for  verification  of 
eligibility  and  reconciliation  of  data, 
would  include  planning,  development 
and  implementation  of  title  IV-A 
subsystems  to:  (1)  Manage  information 
on  eligibility  factors  or  target  group 
membership;  (2)  effect  notifications  and 
referrals  induding  non-cooperation;  (3) 
check  records  of  applicants  and 
recipients  on  a  periodic  basis  with  other 
agendes  to  verify  continued  eligibility; 
and  (4)  notify  appropriate  officials  when 
a  redpient  ceases  to  be  eUgible. 

Required  Case  Record  Data  (S  250.82  of 
the  Proposed  Regulation) 

In  this  section  we  propose  a  minimum 
content  for  the  case  record  that  will 
permit  our  derivation  of  all  reportable 
data  required  by  the  several  parts  of  the 
Statute  and  the  Act  noted  with  regard  to 
S  250.80  above.  We  specify  this 
minimum,  in  part  in  support  of  the 
proposed  submission  of  a  sample  of 
unaggregated  case  record  data. 
However,  we  believe  this  approach  also 
enables  States  to  record  the  minimum 
data  necessary  to  operate  the  JOBS 
program  effectively.  We  particularly 
seek  comment  on  States'  views  as  to 
whether  some  or  all  of  the  minimal  case 
record  data  should  be  required  for  all 
JOBS  partidpants,  or  only  for  the 
sample  of  cases  the  State  would  be 
required  to  submit  to  the  Department 

Subpart  J-Operation  of  Jobs  Programs 
by  Indian  Tribes  and  Alaska  Native 
Organizations 

Scope  and  Purpose  (§  250.90  of  the 
Proposed  Regidations) 

The  Statute  provides  that  Indian 
Tribes  and  Alaska  Native  organizations 
may  apply  to  the  Secretary  by  April  13, 
1988  for  (firect  funding  to  conduct  a 
JOBS  program.  Tribal  (refers  to  both 
Indian  Tribes  and  Alaska  Native 
organizations)  groups  had  to  apply  by 
this  date  in  order  to  receive  direct  JOBS 
funding  in  any  future  year. 

The  Department  issued  initial 
application  guidelines  (FSA-AT-89-11) 
on  February  24, 1988,  to  officials  of 


federally  recognized  Indian  Tribes  and 
Alaska  Native  organizations.  Based  on 
comments  received  from  Tribal  leaders, 
requesting  that  the  April  13, 1989 
application  not  be  treated  as  a  final 
document  and  on  the  fact  that  we  were 
still  developing  Federal  policy  at  the 
time  these  guidelines  were  issued,  we 
advised  Tribal  applicants  that  we  would 
not  disapprove  their  applications  based 
on  their  initial  submittal  We  also 
advised  applicants  that  we  woidd  issue 
further  guidance  after  April  13, 1989. 

Eligible  Indian  Tribe  and  Alaska  Native 
Organization  Grantees  ({  250.91  of  the 
Proposed  Regulations) 

The  proposed  regulations  darify  the 
general  elijgibilify  requirements  of  the 
Act  concerning  Indian  Tribes.  They 
reflect  congressional  intent  that  an 
Indian  Tribe  must  be  recognized  by  the 
Federal  government  as  eligible  to 
receive  services  from  the  Bureau  of 
Indian  Affairs  in  order  to  be  eligible  for 
the  JOBS  program.  SpedficaUy.  Report 
100-37  of  the  Senate  Committee  on 
Finance  (p.  39)  states  that "  *  *  •  an 
Indian  tribe  is  any  tribe,  band,  nation,  or 
other  organized  group  or  communify  of 
Indians  *  *  *  that  is  recognized  by  the 
Federal  government  as  eligibLe  for 
serviqes  fiom  the  Bureau  of  Indian 
Affairs  and  is  located  on  a 
reservation  *  *  *." 

In  addition,  consortia  or  Tribal 
organizations  representing  eligible 
Tribes  may  operate  a  JO^  program  if 
they  meet  certain  conditions.  These 
conditions  provide  that  such  consortia 
or  organizations  have  the  managerial 
and  administrative  capacify  to  operate 
the  program  and  have  received 
documented  authorify  bom  the 
partidpating  Tribes  to  condud  the 
program  on  their  behalf. 

Selection  Criteria  for  Eligible  Alaska 
Native  Organizations  (S  250.92  of  die 
Proposed  Regulations) 

The' Act  is  very  specific  about  the 
program  eligibilify  of  Alaska  Native 
organizations.  It  limits  Departmental 
approval  to  only  one  application  from 
an  Alaska  Native  organization  for  each 
of  the  12  geographical  regions.  The 
proposed  rules  establish  criteria  which 
the  Department  will  use  to  designate  the 
Alaskan  Native  organization  grantee. 
The  criteria  are  very  similar  to  those 
used  by  JTPA  in  designating  Native 
American  grantees  for  its  program. 
However,  since  under  the  JOBS  program 
the  Alaska  Native  grantee  must  serve  all 
eligible  Native  Alaskans  residing  in  the 
region  in  which  the  grantee  is  located, 
we  have  specifically  required  that  the 
grantee  demonstrate  either  that  it  has 
previous  experience  in  operating 


regionwide  programs  or  that  it  can 
establish  the  capabilify  to  effectively 
administer  the  program  throughout  Oie 
region. 

Funding  Formula  (i  250.93  of  the 
Proposed  Regulations) 

The  Ad  specifies  that  JOBS  funding 
for  an  Indian  Tribe  is  based  on  the 
number  of  adult  members  of  the  Tribe 
receiving  AFDC  compared  to  the  total 
number  of  adult  AFDC  redpients  in  the 
State.  The  formula  for  Alaska  Native 
organizations  is  based  on  the  number  of 
adult  Alaska  Natives  receiving  AFDC 
who  reside  within  the  boimdaries  of  the 
region  which  the  Alaska  Native 
organization  represents  compared  to  the 
total  number  of  adult  AFDC  redpients 
in  the  State  of  Alaska. 

Since  the  Ad  does  not  establish  a 
designated  geographical  service  area  for 
Tribes,  as  it  does  for  Alaska  Native 
organizations,  the  proposed  rules  define 
such  area.  The  Tribe  will  receive  JOBS 
funds  based  on  the  number  of  adult 
members  of  the  Tribe  receiving  AFDC 
yiho  reside  in  the  designated  service 
area  as  compared  to  the  total  number  of 
adult  AFDC  redpients  in  Uie  State. 
Thus,  the  designated  area  creates  a 
manageable  program  service  area  which 
permits  funds  to  be  provided  based  on 
those  Tribal  members  who  could 
realistically  be  served  by  the  Tribe.  The 
State  IV-A  agency  will  be  expected  to 
provide  JOBS  services  to  Tribal 
redpients  outside  of  the  designated 
area.  A  designated  service  area  concept 
is  used  in  various  other  programs  such 
as  JTPA  the  Communify  Services  Block 
Grant  and  those  under  the  Bureau  of 
Indian  Affairs  (BIA). 

State  rV-A  agencies  and  Tribes  or 
organizations  have  a  mutual 
responsibilify  to  share  all  available 
information  so  a  funding  level  can  be 
calculated.  Accordingly,  the  proposed 
regulations  specify  that  the  State  IV-A 
agency  and  the  Tribe  or  organization 
must  exchange  available  information  on 
adult  Tribal  AFDC  recipients  needed  to 
determine  the  estimated  number  of  the 
eligible  Tribal  recipients  and  to  define 
the  designated  service  area,  if  other  than 
the  reservation  or  trust  lands,  as 
appropriate.  This  requirement  reflects 
the  fact  that  the  State  IV-A  agency  is 
the  most  appropriate  source  of  data 
relating  to  AFDC  recipient  status. 
However,  many  State  IV-A  agendes 
cannot  laentify  individuals  in  their 
caseload  by  Tribal  affiliation  and  thus 
will  probably  need  membership  or 
residence  information  from  Tribes  or 
organizations  to  verify  Tribal  AFDC 
recipient  status. 

We  recognize  that  State  IV-A 
agendes  and  Indian  Tribes  or  Alaska 


Native  organizations  may  have  difficulfy 
developing  data  on  adult  Tribal  AFDC 
recipients,  espedaOy  using  the 
definition  of  adult  recipient  contained  in 
the  Ad  (i.e.,  an  individual  other  than  a 
dependent  child,  including  a  minor 
custodial  parent  of  another  dependent 
child,  who  is  receiving  AFDC). 

Because  of  these  data  defidencies,  we 
strongly  encourage  Indian  Tribes  or 
Alaska  Native  organizations  and  State 
rV-A  agencies  to  enter  into  agreements 
which  establish  population  estimates  as 
well  as  service  area  definitions,  as 
appropriate.  If  a  State  IV-A  agency  and 
Tribe  or  organization  cannot  agree  on 
the  number  of  Tribal  eligible  redpients 
and/or  the  designated  service  area,  the 
Department  will,  in  consultation  with 
the  Tribe  or  organization  and  the  State 
IV-A  agency,  make  the  final 
determination. 

Non-Tribal  redpients  in  a  designated 
area  are  subject  to  the  requirements  of 
the  State's  JOBS  program.  However,  a 
State  IV-A  agency  may  through  contract 
(or  other  referral  arrangement)  authorize 
an  Indian  Tribe  grantee  to  serve  non- 
Tribal  members  residing  in  the 
designated  service  area.  The  State  IV-A 
agency  may  only  delegate  to  a  Indian 
Tribe  grantee  those  functions  which  do 
not  involve  agency  discretionary 
judgment  as  discxissed  in  proposed 
9  250.10  and  related  sections  of  the 
preamble. 

Program  Administration, 

Implementation  and  Operations 

(S  250.94  of  the  Proposed  Regulations) 

Program  Administration.  Under  the 
proposed  rules,  the  Tribe  or  organization 
must  designate  an  administrative  entify, 
such  as  the  social  servicesagency  or  the 
Tribal  JTPA  agency,  to  be  responsible 
for  the  administration  of  the  JOBS 
program.  This  responsibility  for  program 
administration  includes  all  the 
requirements  under  the  Act  unless 
waived  under  proposed  S  250.96,  as  we. 
as  applicable  requirements  under  all 
other  related  Federal  regulations.  Such 
regulations  include  the  general  funding 
provisions  under  Part  92  which  are 
generally  applicable  to  Tribal 
administration  of  Federal  programs  (as 
reflected  in  §  S  250.13  and  250.77  of  the 
proposed  rules)  and  the  joint 
Department  of  Labor/Department  of 
Health  and  Human  Services  regulations 
being  developed  which  cover  worker's 
issues  such  as  working  conditions  and 
displacement  as  appropriate. 

The  responsibilify  to  administer  JOBS 
means  that  the  Tribe  or  organization  nas 
the  responsibilify  for  program  functions 
such  as  exemption  and  priorify 
determinations,  orientation,  referrals. 
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SMessment  and  development  of  the 
employability  plan,  JOBS  activitiea  and 
hearings  involving  JOBS  participation 
issues.  However,  the  proposed 
regulations  dariiy  that  certain  other 
related  fiinctions,  such  as  imposition  of 
sanctions,  are  retained  by  the  State  IV- 
A  agency  based  on  its  responsibility  to 
administer  the  IV-A  program.  For 
instance,  tf  ttie  Tribe  or  organization 
detennines  diat  an  individual  failed  to 
meet  participation  requirements,  the 
State  IV-A  agency  would  be  re^xmsible 
for  making  the  necessary  AFDC 
payment  duu^es,  after  the  bidividual 
has  been  afforded  appropriate  due 
process. 

Part  255  proposes  tiiat  the  SUte  IV-A 
agency  (wUdi  receives  matching 
Federal  fimds  under  title  m  of  & 
Statute  to  guarantee  diild  care  for  JOBS 
participants)  provide  necessanr  child 
care  for  THbal  participants  eimer 
(lliectly  Of  through  contract  with  nie 
Tribe  et  eigenixation.  Also,  under  Part 
259  the  State  IV-A  agency  is  responsible 
fof  traasWoDu  chud  care  benefits. 
Beoeuse  of  diese  intetrelated  fuHdlms. 
we  eutouiege  State  IV-A  agencies  and 
TMbal  grantees  to  enter  taito  agreenents 
to  develop  the  referral  and  opefetiag 
procedures  oecessaiy  foe  tractive 
program  irapleBieatatian. 

Imphmentatioo.  The  proposed  rules 
penult  gw  Tribe  or  organization  to  begla 
its  JOBS  program  before  the  State 
implements  its  program.  This  proviskm 
reflecU  the  sovere^ity  of  the  THbe  er 
organizatkm  to  operate  its  proyuas  te 
the  full  extent  allowaUa  under  the  Act 
Given  that  proposed  I  255.2(f)  requires 
the  State  IV-A  agHkn  to  guarantee 
dilld  care  necessary  for  Tribal 
members'  participation,  this  proposed 
section  (f  29a9«)  of  the  regulatbms 
provides  options  to  permit  a  Tribe  or 
organfatation  to  conduct  its  ]VQgram 
prior  to  the  State's  implementation. 
During  the  period  prior  to  the  State's 
implementation  of  tfie  program,  these 
options  permit  the  Tribe  or  organization 
to  either  guarantee  necessary  child  care 
for  its  participants  or  to  operate  its 
program  on  an  entirely  voluntary  basis. 
Tliese  provisions  are  discussed  in  detail 
in  the  proposed  1 250.95  and 
accompanying  preamble  concerning 
supportive  services. 

Also,  the  proposed  rules  and  the 
initial  application  guidelines  (FSA-AT- 
89-11)  require  that  die  Tribe  or 
organization  submit  its  application  with 
fiiul  documentation  to  the  Department 
at  least  45  days  prior  to  implementation 
to  provide  sufficient  opportunity  for  the 
Secretary's  review  and  approval  9mllar 
to  the  n>quliwiw*^  for  State  IV-A 
agencies  at  i  28gj0(b).  the  proposed 


rules  indicate  that  the  Tribe  or 
organization  may  not  begin  its  JOBS 
program  prior  to  approval  by  the 
Secretary.  Prior  approval  is  necessary 
given  the  complexity  of  the  program,  the 
needed  interface  which  must  occur 
between  the  Tribal  applicant  and  the 
IV-A  agency,  and  the  feet  that  Tribal 
programs  represent  a  whole  new 
direction  for  welfare  work  programs. 

OperatiooB.  This  section  of  the 
proposed  regulations  exempts  Tribes 
and  OTganizations  from  the  requirements 
of  8  25ai2  in  order  to  specify 
appn^ate  coordination  requirements 
for  TrU>al  grantees.  Under  this  proposed 
section,  the  THbe  or  organization  is 
required  to  provide  its  applicatioo  to  the 
State  IV-nA  agency  prior  to  its  submittal 
to  the  Department  This  is  to  ensure  that 
necessary  inlerCaee  with  the  State  IV-A 
agency  has  beee  established,  including 
the  development  of  agreements  or 
Methodologies,  to  assure  that  Tribal 
recipients  receive  equitable  treatment 
under  both  the  AFDC  and  ]OBS 
prograiBS. 

Tte  proposed  lalea  also  indleate  the 
appropriate  agencies  and  prograsBS  with 
which  the  THbe  or  otnanisatian  nost 
coordinate.  The  cooronation 

nBect  oongreasiottal 
that  agendes  adninlsteiing 
JOBS  idanttfy  avallahle  reaouroes  ben 
edwr  programs  la  order  to  prevent 
dnpliatten  of  services,  to  assure  that 
the  maxlasum  level  of  aetvices  b 
availsMa  to  participants  and  to  ensure 
that  eosts  of  these  other  program 
services  for  whkh  welfare  recipients 
have  been  ebgihle  are  not  shifted  to  the 
JOBS  program.  This  latter  provisian  is 
dosely  related  to  the  provisions  on 
maintenance  of  effort  which  are 
described  in  the  proposed  i  250.98  and 
preamble. 

Furthermore,  ahhoo^  Tribal  grantees 
would  be  subfect  to  f  250.44,  whidi 
coven  mandatory  components,  they 
would  not  be  subject  to  1 250.45,  whidi 
coven  optional  components,  loe 
proposed  1 250.91(e)  instead  requires 
TMbal  JOBS  programs  to  indude  four 
mandatory  componmits  and  at  least  one 
optional  component  The  following 
program  design  modification  is  proposed 
to  more  realistically  reflect  the  special 
circumstances  and  needs  of  Tribal 
grantees. 

Because  the  four  mandatory 
components  cover  basic  education, 
training  and  employment  activities, 
many  of  which  shodd  be  available  te 
Tribal  participants  tiuou^  other 
program  resources,  we  believe  that  most 
Tribal  programs  should  be  able  to  offer 
all  four  components.  For  example,  many 
literacy  programs  should  be  availaUe  to 


Tribal  redpients  through  the  Office  of 
Indian  Education  and,  thus,  would  not 
be  funded  under  JOBS. 

The  Tribal  program  need  indude  only 
one  optional  component  Of  the  four 
options  given  to  States,  two 
components — community  work 
experience  program  (CWEP)  and  the 
work  supplementation  program — are 
integrally  linked  with  AFDC  recipient 
grants,  llius,  the  proposed  rules  require 
that  adequate  operational  agreements 
be  worked  out  between  the  State  IV-A 
agency  and  Tribal  grantee  before  the 
Department  can  approve  these 
components. 

A  Tribe  is  permitted  to  include,  as  an 
optional  component  a  work  experience 
program  as  approved  by  the  Snaetary 
or  alternative  education,  training,  and 
employment  activities  as  approved  by 
the  Secretary.  We  would  approve,  for 
example,  an  alternative  work 
experience  fnogram  which  generally  met 
fte  reqidreuMnts  of  a  CWEP,  JTPA  or 
BIA  work  experience  program.  Tribes  or 
organizations  are  cautiomd  that  in 
order  to  receive  approval  of  alternative 
ednoetion.  training  and  employm«it 
activities,  such  approadies  Bsast  be 
consistent  wi&  the  purpose  of  the  JOBS 
program  to  reduce  wel&re  dependotcy 
and  must  serve  only  riigible  AFDC 
redpients.  Thus,  if  ]OBS  Is  Baked  wi^ 
another  program  sudi  as  JTPA  a  Tribal 
grantee  must  be  able  to  validate  that 
JOBS  rands  were  used  oiuy  to  serve 
Tribal  JOBS  pertic^ents.  These 
stipidations  are  proposed  to  protect  the 
integrity  of  the  program.  Based  on 
congressional  concern  as  well  as  our 
cardhl  consideration,  6w  proposed  rules 
further  imficate  that  JOBS  funds  not  be 
used  for  public  service  employment  or 
for  allowances. 

Supportive  Services  (§  250.95  of  the 
Proposed  Regulations) 

Under  the  proposed  rules,  the  Tribal 
grantee  must  provide  for  the  work- 
related  supportive  services,  such  as 
clothing  or  transportatioo.  necessary  to 
enable  an  individual  to  partidpate  in  fte 
JOBS  program.  Tribes  or  organizations 
must  follow  the  pr(q)osed  requirements 
regarding  woric-related  supportive 
services  tmder  Part  255.  The  Tribal 
grantee  is  given  flexibility  to  determine 
the  types  of  siipportive  services  and 
methods  of  delivery  but  must  describe 
these  services/metiiods  in  its 
application  documentation  pursuant  to 
proposed  S  2S0.97(fKe]. 

Since  State  IV-A  agendes  are 
required  to  provide  child  care  under  Part 
255  of  the  proposed  regulations,  this 
section  proposes  that  die  Tribe  or 
organization  must  ensure,  based  on  a 


method  which  is  acceptable  to  die  Tribe 
or  organization  and  the  State,  that 
necessary  child  care  is  available  when 
requiring  an  individual  to  participate  in 
its  program.  Since  the  State  IV-A 
agency  will  be  providbg  ddld  care 
services  and  the  Tribe  or  organization 
will  be  designating  who  partidpates,  we 
stron^^y  encourage  Tribal  grantees  to 
develop  with  State  IV-A  agendes 
appropriate  referral  mechanisms  to 
ensure  that  Tribal  partidpants  receive 
necessary  child  care  services.  In  ' 
addition,  we  are  encouraging  State  IV-A 
agendes  to  contract  with  Tribal 
grantees  for  providing  diild  care 
services  for  Tribal  participants. 

The  proposed  regulations  at  1 255.2(f) 
are  designed  to  ensure  that  States 
provide  suSident  funds  to  meet  the 
child  care  needs  of  Tribal  partidpanto 
and  that  States  use  comparable  and 
appropriate  methods  of  providing  child 
care  for  Tribal  partidpanta  as  they  use 
for  non-Tribal  partidpanta  in  the  State. 
The  Tribe  or  organization  may 
guarantee  child  care  for  ita  partidpanta 
through  other  program  sources. 

If  the  Tribe  or  organization  begins  ita 
JOBS  program  before  the  State  IV-A 
agency,  the  Tribal  grantee  can  (qierate 
an  entirely  voluntary  program.  However, 
after  the  State  implementa  ita  JOBS 
program,  the  Tribe  or  organization  may 
no  longer  operate  an  entirely  voluntary 
program,  and  necessary  child  care  must 
be  arranged  to  require  non-exempt 
individuals  to  partidpate.  This  provision 
is  consistent  with  congressional 
concern,  as  reflected  by  tiie 
partidpation  and  exemption 
requirementa  in  i  250.30,  that 
individuals  who  are  reasonably  able  to 
partidpate  in  the  program,  and  for 
whom  guaranteed  child  care  is 
available,  should  be  required  to 
partidpate. 

Waiver  Authority  ({  250.96  of  the 
Proposed  Regulations) 

This  proposed  section  indicates  that 
certain  requirementa  of  the  Act  and  of 
the  proposed  rules  do  not  apply  to 
Tribal  grantees,  as  they  are  unique  to 
State  programs.  These  indude 
provisions  relating  to  State  agency 
administration,  the  State's  JOBS  ftmding 
allotment  or  State  matching 
requirementa.  Thus,  these  have  been 
determined  to  be  inappropriate  for 
Tribal  JOBS  programs  by  the  Secretary 
purauant  to  his  authority  under  the  Act 

A  Tribe  or  organization  may  also 
request  waivers  for  any  other 
requirementa  of  the  Act  not  specifically 
mentioned  but  must  provide  proper 
justification.  The  Secretary  would 
consider  the  appropriateness  of  such 
waivere  on  a  case-by-case  basis. 


Application  Requirementa  and 
Documentation  (§  25097  of  the  Proposed 
Regulations) 

The  proposed  Tribal  application 
requirmenta  generally  foUow  State 
JOBS  plan  requirements,  which  are 
discussed  in  detail  in  proposed  8  250.20 
and  related  preamble. 

Under  the  Act  Tribes  and 
organizations  had  to  apply  to  the 
Department  by  April  13, 1989,  in  order  to 
conduct  a  JO^  program.  Since  we  were 
still  developing  JO^  polides  at  the  time 
we  released  guidelines  for  Tribal 
appUcation,  we  advUed  Tribal  groups  in 
the  application  notice  (FSA-AT-89-11) 
that  their  April  13  submissions  would 
probably  need  to  be  supplemented. 

We  believe  that  the  additional 
application  documentation  proposed  in 
this  section  is  necessary  in  order  to 
provide  the  Secretary  with  a  suffident 
level  of  information  upon  which  to  base 
approval  We  determined  that  this 
additional  documentation  was  needed, 
based  on  our  review  of  all  the 
requirementa  reflected  in  the  Act  and 
those  being  proposed  for  State  JOBS 
programs.  Because  of  the  complexity  of 
the  JOBS  program  requirementa  and  the 
degree  of  program  flexibility  we  would 
like  to  provide  Tribal  grantees  under  our 
waiver  authority,  we  do  not  think  these 
application  requirements  impose  an 
undue  administrative  burden  upon 
Tribal  grantees.  The  application  must 
serve  as  the  Department's  primary 
vehide  for  assessing  whether  a  Tribal 
grantee  is  meeting  the  requirementa  of 
the  Act  and  regulations. 

Maintenance  of  Effort  for  Indian  Tribes 
and  Alaska  Native  Organizations 
(8  250.98  of  the  Proposed  Regulations) 

Tribal  grantees  are  not  subject  to  the 
requirementa  in  proposed  8  250.72. 
Proposed  8  250.98  makes  maintenance  of 
effort  provisions  more  appropriate  for 
Tribal  entities.  The  proposed 
requirementa  on  maintenance  of  effort 
reflect  congressional  concern  that  JOBS 
funding  not  be  used  to  supplant  existing 
funding  for  programs  which  have  been 
available  for  welfare  recipienta. 

This  means  that  JOBS  funds  should  be 
used  only  to  provide  educational, 
training  and  employment  activities  for 
Tribal  partidpanta  which  are  in  addition 
to  those  which  would  otherwise  be 
available.  For  example,  where  a  high 
school  education  has  been  available  to 
Tribal  members,  JOBS  funds  must  not  be 
used  to  pay  for  this  activity.  Thus,  the 
Tribal  grantee  may  not  contract  for 
services  which  are  otherwise  available 
on  a  non-reimbursable  basis  pursuant  to 
the  proposed  regulation  at  8  250.13. 


Part  256-Child  Can  and  Other  Work- 
Related  Supportive  Services  During 
Partkipetian  in  Employment  Education. 
andTMidng 

Purpose  (8  2554)  of  tiie  Proposed 
Regulations) 

The  purpose  for  the  issuance  of  the 
proposed  regulations  is  to  implement 
section  301  of  the  Family  Support  Act  of 
1988. 

State  Plan  Requiremefnts  (8  255J  of  the 
Proposed  Regulations) 

Titie  m  of  tiie  Statiite  adds  section 
402(g)  to  titie  IV-A  of  the  Act  Thus, 
child  care  is  not  part  of  the  titie  IV-A 
plan  which  is  covered  in  section  402(a) 
of  the  Act  Neither  is  it  induded  in  the 
State  JOBS  plan  under  titie  IV-F,  which 
is  covered  in  section  482(a)  of  the  Act  In 
fact  section  402(g)  does  not  address 
whether  a  plan  is  needed  regarding  the 
provision  of  supportive  services. 
However,  we  propose  that  services 
provided  under  sections  301  and  302  of 
the  Statute  be  covered  by  a  separate 
plan  submitted  in  accordance  with  these 
regulations.  Further,  we  propose  that  the 
State  Supportive  Services  plan  covering 
services  under  section  301  of  the  Statute 
be  submitted  at  the  same  time  as  the 
JOBS  plan  to  ensure  appropriate  public 
and  Federal  review.  The  approval 
process  will  follow  that  for  the  State 
JOBS  plan  which  is  specified  in  8  250.2a 

We  propose  that  the  State  Supportive 
Services  plan  contain  information  about 
child  care  services,  work-related 
supportive  services,  and  work-related 
expenses  necessary  for  JOBS.  We 
propose  to  require  a  description  of  the 
services  in  the  State  Supportive  Services 
plaiL  We  further  propose  to  ask  the 
State  IV-A  agency  to  cross  reference  the 
State  Supportive  Services  plan  in  their 
State  JOBS  plan  to  show  die 
coordination  between  the  two  plans. 
The  specific  State  Supportive  Services 
plan  requirements  are  contained  at 
8  255.1.  In  States  where  Tribal  entities 
are  direct-funded  to  operate  a  JOBS 
program,  the  State  Supportive  Services 
plan  must  include  specific  information 
on  the  State's  provision  of  child  care 
services  for  JOBS  participants  served  by 
those  Tribal  entities. 

Eligibility  (8  255.2  of  tiie  Proposed 
Regulations) 

Section  402(g)  of  the  Act  provides  that 
the  State  IV-A  agency  must  guarantee 
child  care  to  the  extent  that  tiie  State 
detennines  necessary  for  an  individual 
in  a  family  with  a  dependent  child  to:  (1) 
Accept  or  maintain  employment  or  (2) 
partidpate  in  an  education  and  training 
activity  if  the  agency  approves  the 
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activity  and  pariodically  (fatamiBM  tiwt 
the  iD^vidMl  is  satiabclarily 
pwtidpaliagin  ^  activltj.  (Sodi 
education  and  training  is  not  Umilad  Is 
activities  funded  under  JOBS.)  Whoe 
the  Bute  IV-A  agaacy  dwIiiiwlMi  that 
diild  caie  is  naoessary,  it  cannot  reqpira 
an  individnal  to  participate  in  an 
activity  or  to  accept  or  maintain 
enpioyinant  unless  it  fuarantees  child 

care. 
CluJd  Care  Guarantee.  ThtSXata  TV- 

A  Msncy  BMSt  nil  ■iiii  1  cMd  cara  far 
an  digibie  fami^  if  nsovose  are 
available.  The  guarantee  may  be  limited 
by  State  apprwriatlon  odBngs,  ttie 
availaUa  supply  of  other  State,  local 
andfadaraQy-funded  services,  sudi  as 
title  XX  services,  and  the  target  group 
priorities.  We  pwpoee  diat  the  state 
should  essiBelnttsSBppuiUveSenrices 
plan  that  cUld  care  provided  or  d^ied 
for  reimbanement  is  reasonably  related 
to  the  hours  of  participotioD  or 

employmsBt. 

The  State  IV-A  agSBcy  must  dso 
assure  that  wf**"'*"*  cmU  care  wlB  be 
avaibMe  Id  Bseel  the  pertidpstieB  rates 
described  In  I  aOTC  We  propoee  that 
the  Slate  SiVpattlve  Services  plan  maet 
deeeribe  haw  sufficient  ddd  case  wffl 
be— daavaflabieasacopditionof|dan 
approvaL  W^  are  portfodarly  hitarested 
in  ooaiMBts  inteaded  to  further  specify 
Stote  pha  leqaheiusnte  for  a 
"deserMlaB  (rf  how  the  State  wfll  essva 
that  sdBdent  ^Bd  care  wfl  be 
available  to  BMet  partidpatieB  rates  ti 

I280L74." 

A  SUto  IV-A  ageaqr  is  not  reqairod 
to  treat  cUld  care  benefits  Older  this 
Part  of  the  propeeed  regulatieaB  as  SB 
abeofaite  enddeaaal  and  to  preride  aB 
etttJuyadiadpientsandpartidpeBtsiB 
)C»S  with  child  cars  beBafits. 
ptenaantly.  child  care  is  prorided 
throa^  infannal  anaagoBeBts  at  no 
cost  The  diild  care  guarantee  does  not 
mean  that  paid  child  care  must  be 
available  far  every  participant  In 
detenahikv  whether  child  care  is 
neoessery.  the  State  IV-A  ageoey  may 
take  into  aocouBt  iaioimad  care. 

We  propoee  to  limit  the  guarantee  of 
chiU  care  to  thoee  families  with 
dependeBt  children  undw  13  or  who  are 
phyaicelly  or  mentally  incapeUe  of 
caring  for  themselves,  vdMB  die  State 
IV-A  agency  detomines  such  care  is 
necessary.  Umiting  child  care  to  uMse 
situations  is  a  reasonable  p<dicy. 
ooBsisteBt  widi  die  Ifanits  enacted  for  the 
DqMBdaat  Child  Care  Tax  Credit  by 
sectioB  r03(al  of  the  Family  Support  Act 
and.  which  wiU  apply  to  taxable  years 
beginntog  after  December  31. 1988.  We 
bdieve  these  limite  reflect  widely-held 
views  (loflacted  in  a  variety  of  laws  and 
legislative  proposal^  on  appnvriata 


governmental  participation  in 
expenditures  for  chfld  care  sei 

We  also  propose  to  require  State  IV- 
A  agencies  to  guarantee  care  for  any 
child  ifriu)  woud  be  required  to  be  to  die 
assistance  unit  if  it  were  not  far  te 
receipt  of  881  ander  dde  XVI  or  faster 
care  payamBto  aader  tide  IV-fi  and 
would  otherwise  be  gaarantaed  sadi 
care.  Aldiough  dwee  two  categories  of 
individuals  are  exduded  from  die  AFDC 
Mfittfr»  lait.  they  are  treated  as 
dapendsot  childm  forceriain  other 
purposes. 

State  IV-A  agendas  must  guarantee 

needed  care  to  redpiento  who  are 
werUag  at  die  dme  tibe  State 
implaniente  JOBS  as  w^  as  to 
redpiflBU  who  begin  woddng  on  or  after 
die  date  the  State  IV-tA  agency 
inqdemento  this  provision. 

OUier  Supportive  Services.  The  Act 
requires  fliat  dm  State  IV-A  agency  pay 
for  or  rdmborse  die  coste  of 
trmisportation  and  odier  worii-related 
es^enses.  Indiu&ng  worfc-rdated 
supportive  senrioes.  if  die  State  IV-A 
agency  determines  they  are  neceninry 
for  an  faufividual  to  pertidpate  in  JOBS. 
We  propoee  to  aBOw  State  IV-A 
agendes  to  define  worfc-rdated 
suppucttve  services  and  work'idated 
exprnwT  in  the  State  Suppuidve 
Services  idan.  They  may  include  one- 
time. Qwdn  worfc-reutea  expenses 
whidi  wodd  enaUe  faidtviduds  to 
accept  or  maintaiB  employment  On* 
going  eaqienses  rdated  to  employnent 
are  already  covered  by  die  wsik 
expense  disregard  (wffaidi  is  raised  to  80 
effective  October  1. 198B):  dierefore,  no 
provision  for  such  expenses  has  been 
made  under  section  301  of  the  Statute  or 
these  proposed  regulatians.  We  propose 
that  the  |dan  Dwst  describe  methods  of 
providing  other  supportive  services, 
•pacify  moaetary  limite  far  eadi  type, 
and  indicate  die  basis  for  determintag 
the  need  fbr  die  type  of  service. 

Verifiattion  ofPartia'patioa  ia 
Education  or  Thuoov  Activities.  CtOd 
case,  transportation,  and  other 
sappwUve  servioea  aaciissaiy  for  an 
individual  to  participate  to  JOBS  or 
other  edacatioB  and  training  activities 
that  are  approved  under  JOBS  by  the 
Stete  IV-A  agency  are  eligible  for  FFP. 
Under  the  Act.  child  care  and  other 
supportive  services  for  those  in  "non- 
JOSS"  education  and  training  is 
allowabte  only  to  the  extent  that  diese 
activitiee  are  "consistent  widi  die 
individual's  employment  goals."  This 
language  led  us  to  the  conclusion  that  an 
employability  plan  would  need  to  be 
developed  far  those  in  outside  educadon 
and  training.  Sudi  a  condusion  is  also 
consistent  widi  die  stetutory  language 
hidic«tiBg  diat  participation  in  outside 


edacatioa  aad  training  would  oonstitHte 
satisfactocy  partidpattoB  in  fOBS.  Thus, 
we  propose  to  condder  partidpante  to 
these  activities  as  |C»S  partidpante  and 
to  audiotiae  dieir  supportive  services 
other  dian  child  care  through  die  JOBS 
program. 

We  propose  diat  die  State  IV-A 
agency  document  approval  of  outride 
education  and  trainiag  activides  to  an 
employabdity  plan  and  diet  the  i^ency 
periodically  (faut  not  toss  dian  every 
three  mondis)  determinw  diat  a  rec^iient 
is  making  satisfactory  progress,  as 
defined  at  i  XSOl.  Three  months  is 
considered  a  review  period.  However. 
Stete  IV-A  agendes  should  be  aware 
that  child  care  services  (or  odier 
supportive  services)  provided  to 
todividnals  wdio  are  not  satisfactorily 
paitidpating  oonU  be  considered 
paymento  for  hieUgible  indivifhials  and 
might  be  sidifeot  to  disaUowanoes,  evea 
if  Statee  were  fattowing  dds  diree^Hmdi 
moBttoriag  standard. 

We  propose  to  peiadt  State  IV-A 
agendee  to  provide  ddld  cere  and  other 
necessary  supportive  services  far  up  to 
two  waehs  for  famdies  to  wfaiiA  an 
todividnal  to  waiting  to  oBtsr  approved 
edacatioB  or  training  activities  or  to 
begia  a  ooBipoaant  TUs  pvovisiOB  Is 
toduded  to  SBSure  dwt  child  care 
services  (or  other  service  arraagemeate) 
are  aat  feat  aad  that  oonliaaily  of  care  is 
provkied  so  diet  an  imfividaal  may 
continue  the  em^kiyabUity  procns. 
S^mcae^ilppfioante.  We  were 
faced  widi  the  question  of  whether 
CcHigress  totended  that  cfafld  care  be 
available  to  redpiento  of  AFDC  only,  or 
to  applicanto  as  weH  In  conridering  diis 
issue,  we  conduded  that  diild  care 
should  be  availaUe,  as  It  was  under 
prior  law,  when  the  egency  requires  an 
applicant  to  pertidpate  to  )ob  search. 
We  also  propose  that  temporary  ddld 
care  be  availaUe  for  other  activities 
necessary  to  prepare  dw  individual  for 
partidpation  in  the  program,  such  as 
orientation.  States  have  told  us  that  the 
lack  of  such  diHd  care  during 
orientation  resulte  to  a  very  high 
absenteeism  rate. 

However,  we  do  not  believe  diat  it  is 
proper  or  efBdent  use  of  resources  to 
provide  child  care  to  applicanto  who  are 
already  to  education  or  training  or  who 
are  emptoyed.  until  their  eligibility  is 
determtoed.  Also,  it  is  not  pn^ier  use  of 
resources  to  provide  services  to 
applicante  who  are  not  likdy  to  be 
determtoed  eligible.  A  State  IV-A 
agency  may  provide  services  to  certato 
individuals  (^g..  job  search  partidpanis) 
whose  eligibility  has  not  been 
determtoed.  as  long  as  it  has  no 
infbnnattontodici^ng  that  the 


individual  would  not  likely  qualify  for 
benefits. 

We  are  propoeing  that  the  State  IV-A 
agency  must  provide  chdd  care  to  AFDC 
applicante  and  redpiento  who  are 
served  by  a  JOBS  program  administered 
by  TrdMl  or  Alaska  Native 
organisations.  Such  services  shall  be 
available  to  the  same  extent  that  they 
are  availaUe  to  eiigiUe  particqianto  to 
the  State's  JOBS  program.  Stete  IV-A 
agendes  must  provide  an  equiteUe  level 
of  services  for  Indians  and  Alaska 
Natives,  and  they  must  provide  the  same 
range  Of  methods  or  arrangements, 
unless  certato  mediods  woidd  not  be 
feasible  because  of  the  nature  of  duld 
care  services  available  to  Tribal  service 
areas. 

Although  die  Ad  requires  that  child 
care  be  guaranteed  so  that  an  individual 
may  accept  or  maintain  employment  it 
is  silent  on  whether  the  Stete  Hf-A 
agency  can  pay  for  worfc-retoted 
expenses  to  order  for  the  same 
individual  to  aoc^  or  matotain  a  Job. 

We  are  proposing  diat  such  expaises 
would  be  allowable  if  the  individhial 
partidpates  to  a  component  induding 
work  supplementatJon,  whidi  mvolve 
adaal  work.  Farther,  if  a  Stete  IV-A 
agency  assigned  the  individual  to  die 
optional  component  of  Job  search,  sudi 
expenses  would  be  allowable.  However, 
to  other  compooente  like  skills  training 
or  education,  job  acceptance  or 
mamtenance  eiqienses  would  not  be 
incurred,  and  dier^ore  not  allowed 

We  propose  to  allow  Stete  IV-A 
agendes  to  make  one-time  payments  for 
reasonable  work-rdated  expenses  to  an 
applicant  or  redpient  so  that  she  may 
accept  or  mamtato  en^tloyment  if  the 
State  IV-A  agency  so  provides  to  ite 
Supportive  Services  plan.  Such  expenses 
might  indude  a  uniform,  a  set  of  tools,  a 
pair  of  eyeglasses  (if  not  available 
elsewhere),  or  the  fee  for  a  driver's 
license. 

Methods  of  Providing  Child  Care  and 
Other  Supportive  Services  ({  2S5.3  of  the 
Proposed  Regulations) 

The  Act  provides  a  number  of 
methods  to  guarantee  diild  care. 
Specifically,  we  propose  that  the  Slate 
IV-A  agency  may: 

(1)  Provide  the  care  itself; 

(2)  Arrange  care  throu^  public  or 
private  providers  by  use  of  contracts  or 
vouchers; 

(3)  Provide  cash  or  vouchers  to 
advance  to  the  caretaker  relative  so  that 
the  child  care  costs  may  be  prepaid: 

(4)  Reimburse  the  caretaker  relative 
for  child  care  expenses  tocurred; 

(5)  Arrange  with  other  agendes  and 
community  volunteer  groups  for  non- 
reimbursed care; 


(6)  Use  the  earned  income  disregard; 
or 

(7)  Adopt  such  other  measures  as  the 
State  IV-A  agency  deems  appropriate. 

We  propose  that  the  State  IV-A 
agency  describe  which  of  these  methods 
it  will  use  to  ite  Supportive  Services 
plan.  We  elaborate  on  certato  of  the 
options  here. 

Direct  Provision  of  Child  Care. 
Historically,  State  IV-A  agendes  have 
not  provided  child  care  directly  except 
to  a  few  instances.  The  Act  prohibito  the 
State  rV-A  agency  from  spending  money 
on  construction,  so  instances  where  a 
State  rV-A  agency  would  provide  die 
care  itself  may  remato  rare.  However, 
we  can  foresee  a  sitoation  where  a  State 
IV-A  agency  might  provide  child  care 
services  withto  die  sgency  while  a 
parent  is  to  a  JOBS  orientation  session. 
Where  care  is  provided  directly,  Federd 
matching  is  subject  to  the  same  limits  on 
coste  as  wodd  be  applied  for  outeide 
child  care;  State  TV-A  agendes  cannot 
charge  their  direct  and  overiiead  costs 
for  proviifiog  care  without  regard  to  the 
limite  established  pursuant  to  1 255.4(a). 

Vouchers.  Vouchers  have  become  a 
very  popular  method  of  providing  care 
as  diey  may  give  parents  great  freedom 
of  choice.  Many  States  are  using 
voucher  systems,  also  referred  to  as 
purchase^f-care  mechanisms,  for  child 
care  delivery.  If  a  State  IV-A  agency 
wishes  to  institote  such  a  system,  thie 
Department  can  provide  referrals  to 
agendes  with  e^qiertise  to  establishing 
one. 

Voluntary  Providers,  to  planning  to 
meet  the  child  care  demands  related  to 
the  Statute,  there  may  be  au  importunity 
for  communities  to  mobilize  volunteer 
resources  to  expand  existing  programs. 
For  example,  there  is  a  growing  need  for 
before  and  after  school  care  for  school- 
age  children.  Volunteers  under  the 
supervision  of  professional  caregivers 
could  be  a  tremendous  addition  to  the 
staff  necessary  for  such  programs.  Many 
communities  are  also  recruiting  retired, 
dtizens  to  help  fill  personnel  shortages 
m  day  care  centers  by  creating  staff 
positions  for  aides  which  can  be  filled 
by  volunteers. 

Direct  Payments  to  the  Caretaker 
Relative.  The  State  IV-A  agency  may 
pay  the  caretaker  relative  directly  either 
by.providing  payment  in  advance  or  by 
reimbursing  the  careteker  retetive  who 
has  already  paid  for  the  care.  In  these 
situations,  the  family  member  cannot 
receive  the  earned  income  disregard  for 
child  care  specified  at  i  233.20(aHll)(i). 
and  the  determination  of  eligibility  and 
payment  amount  must  be  determined 
without  considering  chUd  care  costs  or 
paymento 


Income  Disregards.  The  Stete  IV-A 
agency  may  use  the  existing  i^ld  care 
disregards  as  provided  at 
i  233.20(a)(n](i).  Although  die  child  care 
disregard  is  not  specifically  listed 
among  the  methods  to  the  Act  Congress 
.  demonstrated  ite  totent  that  the 
disregard  continue  when  it  raised  the 
amount  of  the  child  care  disregard  to 
titie  IV  of  die  Stetote  effective  October 
1,1989. 

Inclusion  of  the  disregard  as  a  method 
for  guaranteeing  child  care  under  this 
Part  does  not  mean  that  the  provisions 
of  this  Part  supersede  existing 
provisions  regarding  the  child  care 
disregard.  Thus,  the  disregard  remains 
limited  by  the  amount  specified  in 
section  402(a)(8)(A){iii)  of  the  Act.  it 
remains  available  fat  expenditures  on 
children  aged  13  and  over,  and  it  is  not 
lunited  by  the  local  market  rate. 

We  propose  that  State  IV-A  agendes 
could  make  supplemental  payments  for 
child  care  coste  which  exceed  the 
disregard  amounte,  but  are  withto  the 
limits  established  imder  this  Part  We 
also  propose  at  |  255.3(f].  that  to  cases 
subject  to  retrospective  budgeting.  State 
IV-A  agendes  could  modify  their 
budgeting  procedures  to  provide  for 
child  care  costs  m  the  first  one  or  two 
months  of  employment  This  option  is 
discussed  to  more  detail  later. 

The  Stetote  prohibiU  a  State  IV-A 
agency  from  disadvantaging  any  famUy 
receiving  AFDC  on  October  IZ.  1988. 
through  a  change  to  its  method  of 
reimburstog  the  cost  of  child  care.  The 
only  method  for  reimbursing  child  care 
costs  for  recipients  with  earnings  on  that 
date  was  the  earned  income  dlM^ard. 

The  ody  families  who  codd  be 
disadvantaged  by  a  change  to  method 
are  those  who  received  the  d  ^regard  on 
October  13. 1988  and  who  would  be 
subject  to  a  new  metliod  under  the 
State's  Supportive  Services  plan,  to 
these  cases,  failure  to  apply  toe 
disregard  method  increases  the 
Ukelihood  that  a  family  wodd  be 
meligibie  due  to  income. 

At  S  2S5.3(e).  we  propose  to  require 
that,  for  recipients  who  received  AFDC 
paymente  on  October  13, 1988,  which 
were  determtoed  by  using  the  child  care 
disregard  at  §  233.20(aKll)(i).  die  State 
IV-A  agency  must  determine  current 
AFIX]  eligibility  and  payments  based  on 
the  contmued  application  of  the 
disregard  in  order  to  find  out  if  the 
family  would  be  disadvantaged.  If  the 
family  would  be  disadvantaged,  we 
propose  to  prohibit  the  State  IV-A 
agency  from  using  one  of  the  direct 
payment  methods  for  these  todividuals. 

Parental  Choice.  The  proposed 
regdations  at  §f  2S5.3(c)  and  2S5.3(d) 
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reflect  oar  desire  to  allow  the  caretaker 
relative  to  dMoee  die  type  of  child  care 
(center,  group  family  day  care,  family 
day  care  ot  in-Jiome  care),  if  more  than 
one  type  is  available.  lUs  is  consistent 
widi  section  482  of  the  Act  which 
requires  State  IV-A  agencies  to  provide 
innmnation  to  individuals  about  child 
care,  including  what  assistance  is 
available  to  help  die  participant  select 
sMropriate  child  care  services. 

Our  proposed  r^ulations  at  i  255.3(d) 
also  provide  that  an  individual  who  is 
required  to  participate  under  Part  250 
may  not  refuse  appropriate  care  unless 
she  can  arrange  odier  care  or 
demonstrate  that  such  refusal  will  not 
prevent  or  interfere  with  participation. 
Thus,  an  individual's  choice  is  not 
constrained  by  the  methods  or  types  of 
care  which  the  State  IV-A  agency  has 
elected  to  provide  under  its  Supportive 
Services  plan.  The  State  IV-A  agency  is 
required  to  pay  for  the  child  care 
■ervices  arranged  by  die  individual 
even  if  that  would  require  Uiat  it  set  up 
an  alternative  mechanism  for  payment 
of  such  services.  Such  payment  would 
still  t>e  subject  to  the  limits  established 
bydiisPart 

Need$  of  the  Child.  The  Act  end  the 
proposed  r^gulatioos  at  1 255.3(b) 
require  diat  the  State  IV-A  agency 
must  take  into  account  the  needs  of  the 
child  if  it  arranges  the  care.  This  means 
that  care  must  be  available  during  the 
hours  needed  including  before  or  after 
school  [at  both)  as  well  as  care  for  the 
entire  day.  The  care  must  be  reasonably 
accessible  so  that  neither  the  child  nor 
the  caregiver  must  travel  distances 
beyond  what  is  normally  acceptable  in 
the  community. 

Special  attention  should  be  given  to 
children  with  special  needs,  l^ere  are  a 
variety  of  programs  funded  at  the 
Federal  and  the  State  level  for  children 
with  special  needs.  Often,  there  is  little 
or  no  coordination  between  these 
programs  and  other  dependent  care.  We 
encourage  State  IV-A  agencies  to  make 
a  special  effort  to  identify  programs  that 
might  benefit  JOBS  participants  and 
their  children  and  to  coordinate  with 
these  programs. 

There  are  many  materials  already 
developed  by  the  Department  the 
States,  and  the  private  sector  that 
contain  information  on  the  types  of  care 
and  selection  of  appropriate  care.  State 
IV-A  agencies  may  find  it  cost  effective 
to  use  local  child  care  resource  and 
referral  (CCRftR)  agencies  to  provide 
this  information  for  them.  Child  care 
resource  and  referral  agencies  exist 
throughout  the  country  as  a  public/ 
private  venture  to  serve  the  community. 
They  keep  data  on  available  resources 
(including  openings  and  providers). 


often  listing  not  only  name,  address,  and 
cost  of  care,  but  taiformation  on 
curriculum  and  special  programs. 

Other  Supportive  Services.  We 
propose  at  i  2554(g)  that  State  IV-A 
agencies  can  provide  transportation  or 
other  supportive  services  either  directly 
or  through  payment  or  reimbursement 
This  policy  is  consistent  with  current 
Federal  policy  and  State  practices  under 
existing  work  program  options. 

Coordination.  Under  the  Act  and 
proposed  regulations  at  i  255.3(h),  the 
State  IV-A  agency  must  coordinate  its 
child  care  activities  with  existing  eaiiy 
childhood  education  programs  in  the 
State,  including  Head  Start  and 
presdiool  programs  funded  under 
C3iapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
State  rV-A  agencies  should  build  upon 
existing  resources  to  ejqiand  the  range 
of  services  available  to  JOBS 
participants.  We  recognize  that  helping 
a  mother  set  up  a  stable  child  care  plan, 
especially  if  it  involves  more  than  one 
provider,  can  be  difficult  However,  we 
also  know  how  important  a  well- 
developed  plan  is;  poorly  thought-out 
arrangements  break  down,  causing 
disruption  to  training  and  employment 
We  believe  that  the  provision  of 
services  for  the  two-week  interim  may 
prevent  the  disruption  of  such  carefully 
planned  arrangements  and  allow 
continuity  of  care. 

Meeting  Child  Care  Coats  Under 
Retrospective  Budgeting.  Recipients 
who  need  child  care  before  beginning 
employment  often  lack  sufficient  funds 
to  pay  for  such  care  before  receiving 
their  paychecks.  In  State  IV-A  agencies 
that  use  a  two-month  retrospective 
budgeting  cycle  and  meet  child  care 
through  tiie  disregard  at  S  233.20(a)(ll). 
for  the  first  four  months  of  employment, 
a  family  only  receives  recognition  of 
child  care  costs  for  two  of  those  four 
months.  For  example,  under  current 
rules,  if  a  recipient  becomes  employed 
in  January  and  has  child  care  costs  in 
January,  February,  March  and  April,  the 
child  care  disregard  will  not  offset 
income  in  determining  the  amount  of  the 
payment  until  March  and  April.  If  a 
State  IV-A  agency  decides  to  provide 
child  care  for  the  first  and  second  month 
of  employment  as  a  start-up  cost  the 
State  IV-A  agency  could  not  use  the 
disregard  to  offset  income  used  to 
determine  March  and  April's  payment 
because  the  recipient  did  not  actuaUy 
meet  the  cost  of  child  care  in  January 
and/or  February. 

We  propose  to  allow  State  IV-A 
agencies  to  provide  start-up  costs  for 
child  care  for  the  initial  one  or  two 
months  of  employment  and  to  apply  the 
disregard  for  the  third  and  fourtii 


months  as  if  such  costs  had  been  ftaid 
by  the  recipient  However,  in  order  to 
prevent  duplication  of  benefits,  if  a  State 
IV-A  agency  elects  to  do  this,  it  may  not 
apply  the  disregard  to  income  used  to 
determine  the  payment  for  the  month(8) 
following  the  month  in  which  child  care 
ceases.  "Hie  State  IV-A  agency  may 
meet  the  start-up  costs  by  making  direct 
payments  to  the  provider  or  by 
reimbursing  the  recipient  Any 
reimbursement  shaU  not  be  counted  as 
income  or  resources  for  any  month. 

Allowable  Costs  and  Matching  Rates 
(S  255.4  of  die  Proposed  R^ations) 

Section  402(g)(1)(C)  of  die  Act  and 
S  255.4(a)  of  the  proposed  regulations 
provide  that  FFP  is  available  for 
payments  for  the  actual  cost  of  child 
care  up  to  the  statewide  limit  chosen  by 
the  State  IV-A  agency.  This  statewide 
limit  may  be  the  disregard  level  at 
S  233.20(a)(ll)(i).  or  some  higher  figure. 
In  no  case  is  FFP  available  for  payments 
which  exceed  the  applicable  local 
market  rate. 

An  example  may  help  to  explain  this 
provision.  Suppose  a  State  IV-A  agency 
sets  a  statewide  limit  ($250),  which  is 
higher  than  the  child  care  disregard,  for 
the  purpose  of  calculating  the  amount  of 
child  care  costs  that  it  will  pay  for  or 
reimburse.  In  City  A,  the  applicable 
local  market  rate  is  also  $250.  Thus  the 
State  IV-A  agency  can  pay  for  the 
actual  cost  up  to  $250.  In  City  E  the 
applicable  local  market  rate  is  $225. 
liius  even  if  the  care  cost  $250  in  City  B. 
FFP  would  only  be  available  for  $225.  In 
Qty  C  the  applicable  local  maiket  rate 
is  $275.  FFP  would  be  avaUable  for  only 
$250  (the  Statewide  limit)  or,  if  less  than 
$250,  the  actual  cost  of  care. 

Local  Market  Rates.  Each  State  IV-A 
agency  must  establish  local  market 
rates,  and  the  State  Supportive  Services 
plan  must  explain  the  methodology  used 
to  establish  them.  We  do  not  propose  to 
impose  any  statistical  formula  to  be 
used  uniformly.  However,  in 
§  255.4(a)(2),  we  are  proposing  four 
guidelines  which  the  State  IV-A  agency 
would  have  to  follow  in  establishing 
these  rates. 

First,  the  State  IV-A  agency  would 
have  to  base  the  rates  on  a 
representative  sample  of  providers, 
obtained  in  a  survey  by  the  State  IV-A 
agency  or  under  an  outside  survey. 
Second,  we  believe  the  data  generally 
should  be  collected  for  areas  no  greater 
than  political  subdivisions.  While  we 
are  interested  in  minimizing  the 
administrative  burdens  on  the  State  IV- 
A  agency  in  establishing  these  rates,  we 
are  also  concerned  that  local  market 
rates  be  determined  for  small  enough 


geographical  areas  to  reflect  actual 
expected  costs.  In  major  urban  markets, 
political  subdivisions  may  be  too  large 
an  area  for  this  purpose,  and  we  will 
continue  to  consider  alternative 
approaches. 

Also,  it  might  be  appropriate  to 
consolidate  kiformation  on  areas  which 
are  very  small  or  which  are  very  similar 
in  nature  (such  as  small  towns  or  remote 
regions  of  a  state)  rather  than  to  develop 
independent  estimates  for  all 
subdUvisions.  We  would  welcome 
sumestions  in  both  these  areas. 

Thirdly,  we  are  proposing  that  die 
local  maricet  rates  be  established  at  the 
75th  percentile.  This  level  was  selected 
because  it  represents  a  reasonable 
balance  between  concerns  about  fiscal 
accountability  and  accessibility  to 
services. 

Finally,  we  are  proposing  that  local 
maiket  rates  should  be  determined  by 
type  of  care  such  as  center  care.  90141 
family  day  care,  family  day  care,  and  in- 
home  care.  Rates  shoidd  be 
differentiated  by  care.for  infants, 
todiflers,  pesdiool  and  school  children 
and  whether  there  ere  different  rates  for 
full-time  and  part-time  care.  Where 
appnqpriate,  rates  should  reflect 
reductions  in  the  cost  (rfcara  for 
additional  children  from  the  same 
family, 

States  IV-A  agencies  should  not  find 
it  a  burden  to  establish  local  maricet 
rates  since  they  have  tiHd  us  that  they 
have  used  local  maricet  rate  information 
for  the  prqiaration  of  their  State  budgets 
and  in  die  calculation  of  their  allowable 
tide  XX  rate  for  child  care.  Also,  studies 
are  available  to  a  State  IV-A  agency  if 
help  is  needed  in  establishing  local 
maricet  rates.  Many  States  rely  on 
information  provided  by  the  local  diild 
care  resource  and  referral  agencies  sudi 
as  the  studies  done  in  1987  and  1968  by 
the  California  Child  Care  Resource  and 
Referral  Netwovk  diat  gave  costs  of 
care,  licensed  capacity,  enrollment  open 
slots,  wait  lists,  hours  of  care, 
transportation,  and  types  of  regulated 
providers. 

Collecting  data  on  unregulated 
caregiven  providing  care  in  the  home  of 
the  child  may  be  more  difficult  and 
demand  a  different  approach.  We  are 
aware  of  this  difficulty,  and  we  welcome 
suggestions  that  would  help  State  IV-A 
agencies  obtain  this  information.  We 
win  make  information  about  current 
studies  and  methodologies  available  to 
interested  State  IV-A  agencies. 

Applicable  Standards  for  Child  Care. 

The  Statiite  requires  that  FFP  be 
available  for  child  care  only  if  it  meets 
applicable  standards  of  State  and  local 
law  and  requires  that  parents  be 
allowed  access  to  the  child  care 


services.  He  requirement  for  parental 
access  would  cover  custodial  parents 
and  non-custodial  parents  consistent 
with  court  orden  governing  such 
matters. 

The  State  IV-A  agency  must  also 
establish  procedures  to  ensure  that 
center-based  care  will  be  subject  to 
State  and  local  requirements  designed  to 
ensure  basic  health  and  safety,  including 
fire  safety,  protections.  The  State  must 
also  endeavor  to  develop  guidelines  for 
family  day  care  if  it  does  not  already 
have  them.  We  do  not  believe,  however, 
that  Congress  intended  to  limit  child 
care  only  to  care  that  is  specifically 
regulated  by  current  State  or  local  law. 
Otiier  care,  even  if  it  is  unregulated  at 
the  State  or  local  level,  is  reimbursable 
under  the  Act  For  example,  some  States 
exempt  from  their  standards  any  center 
care  that  is  under  the  auspices  of  a 
religious  organization.  Some  States  do 
not  have  licensing  or  registration 
standards  for  family  day  care.  Other 
States  do  not  require  Ucensing  or 
registration  for  family  day  care  until 
they  serve  more  than  a  specified  number 
of  children. 

I*  should  be  noted  that  there  are  few 
laws  covering  in-home  care.  Le.,  care  of 
a  child  in  that  child's  own  home, 
^propriate  individuals  may  be  paid  as 
in-home  caregiven,  unless  there  are 
State  restrictions  regarding  the  age  of 
the  caregiver  or  resfrictions  based  on 
the  foct  that  Ae  caregiver  may  already 
be  in  the  grant  We  propose  that  FFP  be 
available  for  child  care  provided  in  the 
child's  home  by  a  relative  (who  is  not  a 
member  of  the  AFDC  unit)  su(^  as  a 
grandparent  aunt  or  older  sibling.  FFP 
is  also  available  for  care  by  a  relative 
outside  of  the  home  if  care  by  that 
relative  meets  any  applicable  standards. 

Many  State  and  local  agencies  have 
indicated  concern  that  adequate  child 
care  resources  will  not  be  available. 
However,  the  Conference  Report  does 
not  support  an  interpretation  that 
Congress  intended  to  provide  funds  for 
activities  such  as  resource  development 
recruitment  and  training  under  this 
program.  Therefore,  the  proposed 
regulations  at  S  255.4(f)  specify  that 
administrative  costs  for  such  activities 
as  recruitment  and  training  of  providen, 
licensing,  or  resource  development 
would  not  be  considered  allowable  fV- 
A  costs. 

Under  the  Statute,  Congress 
authorized  a  separate  appropriation  of 
$13,000,000  for  fiscal  years  1990  and  1991 
for  the  Secretary  to  make  grants  to  the 
States  to  improve  their  licensing  and 
registration  requirements  and 
procedures,  and  to  monitor  child  care 
provided  to  children  who  receive  aid 
under  the  State  plan.  State  grants  would 


reflect  the  State's  proportion  of  the 
number  of  children  in  the  State  receiving 
aid  under  the  State  IV-A  plan  compared 
to  the  national  total.  The  State  would 
have  to  provide  matching  funds  for 
these  funds  for  an  amount  that  is  not 
less  than  10  percent  of  the  amount  of  the 
grant 

FFP  is  available  for  child  care  on 
Indian  reservations  if  that  care  meets 
applicable  State  or  Tribal  standards. 
When  botii  State  and  Tribal  standards 
exist  the  Tribal  standards  are  the 
applicable  standard.  Following  the  Act 
we  propose  that  any  such  applicable 
Tribal  standards  for  center-based  nhilH 
care  include,  at  a  minitpiim, 
requirements  to  ensure  basic  health  and 
safefy  protections,  including  fire  safety. 

Matching  Rates.  The  costs  of 
providing  transportation,  work-related 
expenses,  and  other  woric-related 
supportive  services  are  matdied  at  SO 
percent  and  are  under  the  JOBS  cap. 

FFP  is  available  for  child  care  benefits 
at  the  Federal  medical  assistance 
percentage  and  is  not  subject  to  the 
funding  cap  for  JOBS  for  any  State  IV-A 
agency  other  than  Puerto  Rica  die 
Virgin  Islands,  Guam  and  American 
Samoa.  For  these  jurisdictions, 
treatment  of  child  care  coats  incurred  is 
described  at  i  25071(c).  Although  the 
Statute  does  not  directiy  address  child 
care  administrative  costs,  we  propose 
that  such  costs  be  matched  mt  the 
administrative  matching  rate  for  AFDC 
as  expenditures  necessary  for  the  proper 
and  efficient  administration  of  the 
program.  Matchable  administrative 
expenditures  would  include  costs  such 
as  staff,  stqipUes  and  overhead 
associated  with  the  determinatitMi  of 
eligibilify  for  benefits,  computation  and 
issuance  of  benefit  payments,  reviews  of 
payment  accuracy,  hearings,  program 
referrals,  program  planning  and 
management  and  data  collection  and 
reporting. 

Although  the  Statute  does  not 
expUcitiy  extend  safeguarding -against 
fraud  and  abuse  to  the  supportive 
services  authorized  under  the  Statute, 
we  believe  that  it  is  in  the  best  interest 
of  the  Federal  government  and  the  State 
rV-A  agency  to  require  the  State  IV-A 
agency  to  do  so.  We  have  incorporated 
such  a  requirement  at  {  255.4(h).  State 
IV-A  agencies  may  use  any  method  they 
deem  reasonable  to  insure  that  charges 
are  properly  claimed  and  paid,  and  that 
they  cover  services  actuaUy  received 
Financial  reviews  to  identify  costs  not 
eligible  for  FFP  will  be  an  important  part 
of  Federal  overaight 

Special  Needs.  In  the  past  many 
supportive  services,  especially  for 
persons  participating  in  employment 
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and  training  programs,  have  bean 
allowed  as  special  needs.  With  the 
enactment  of  JOBS  and  the  new  child 
care  provisions.  Congress  established 
spedflc  proorams  for  funding  for  such 
services  and  eliminated  the  need  to  treat 
such  costs  as  special  needs. 
Furthermore,  for  education  and  training 
activities  and  supportive  services  other 
than  child  care,  it  established  an  overall 
cap  on  the  amount  of  Federal  funds 
which  it  wanted  to  commit  for  these 
purposes.  We,  therefore,  propose  that 
State  IV-A  agencies  not  be  permitted  to 
provide  child  care  or  payment  for  other 
supportive  services  that  may  be 
provided  under  JOBS  as  special  needs. 

Nature  of  Child  Core  Payments. 
Under  section  402(g)(3)(A)  of  the  Act, 
child  care  payments  are  funded  under 
403(a).  However,  they  are  not  IV-A 
assistance  payments  as  such.  Thus,  (1) 
they  are  covered  under  a  Supportive 
Services  plan,  rather  than  the 
State  rV-A  plan;  (2)  their  receipt 
does  not  provide  categorical  Medicaid 
eligibility;  (3)  there  is  no  entitlement  to 
direct  payment  of  benefits;  (4)  they  are 
not  subject  to  disallowance  under  the 
AFDC  quality  control  system;  and  (5) 
they  are  not  treated  as  assistance 
payments  for  the  purposes  of  child 
support  enforcement.  At  the  same  time, 
however,  these  child  care  benefits  are 
funded  on  the  same  basis  as  AFDC  as 
an  open-ended  entitlement  program,  and 
they  are  administered  by  the  same 
agency.  Thus,  for  ease  of  administradon. 
we  are  proposing  at  S  255.4(1)  that  they 
be  subject  to  many  of  the  same 
administrative  and  financial  rules  as 
AFDC  For  example,  we  are  proposing 
that  child  care  payments  be  subject  to 
similar  financial  reporting  requirements, 
that  similar  procedures  apply  with 
respect  to  issues  like  the  appeal  of 
disallowances  and  the  treatment  of 
cancelled  and  uncashed  checks,  and 
that  grants  to  States  are  subject  to  the 
same  basic  administrative  rules. 

As  indicated  earlier,  we  are  proposing 
that  child  care  expenditures  not  be 
subject  to  disallowance  under  the  AFDC 
Quality  Control  (QC)  system.  It  appears 
that  the  QC  system  would  not  be  an 
effective  or  proper  veliicle  for  this 
purpose.  However,  consistent  with  the 
efficient  administration  of  the  program, 
we  are  considering  using  the  existing 
QC  process  as  a  means  of  sampling 
cases  and  gathering  information  on  the 
correctness  of  child  care  payments. 
Using  the  data  from  the  QC  system,  we 
propose  to  take  disallowances  following 
the  procedures  ctirrently  used  for  AFDC 
administrative  costs.  We  welcome 
comments  on  this  matter. 

Due  process  requirements  (using  the 
JOBS  or  IV-A  hearing  process,  as 


appropriate)  would  apply.  However, 
except  in  situations  where  a  change  in 
the  method  of  payment  affects  ATOC 
benefit  levels,  requirements  for  timely 
notice  would  not  apply  to  disputes  about 
die  method  of  payment  Under  this  Part. 
State  rV-A  agencies  have  discretion 
about  the  method  of  payment  to  be  used; 
unlike  the  AFDC  program,  recipients  are 
not  necessarily  entiUed  to  assistance  in 
any  particular  form. 

Also,  we  view  child  care  benefits 
under  this  Part  to  be  a  conditional 
entitlement  in  that  they  must  be 

Saranteed  only  to  the  extent  necessary 
r  an  individual  to  accept  or  retain 
employment  or  to  participate  in  a  JOBS 
activity  which  the  State  FV-A  agency  is 
requirbig.  Therefore,  if  disputes  arise 
about  the  provision  of  child  care 
benefits  under  this  part  or  the  State  IV-A 
agency  proposes  to  deny,  discontinue, 
terminate  or  reduce  child  care  benefits, 
the  individual  is  entitled  to  a  hearing, 
but  is  not  entitled  to  a  continuation  of 
child  care  benefits  in  the  same  amount 
or  form  pending  that  hearing.  Consistent 
with  the  requirements  of  (  205.10, 
however,  the  individual's  AFDC 
payment  may  not  be  reduced  because  of 
sanctions  under  S  250.33  or  because  of 
changes  in  the  method  of  guaranteeing 
an  individual's  child  care  benefits  whUe 
a  hearing  is  pending. 

For  example,  in  cases  where  a 
recipient's  participation  in  a  JOBS 
activity  or  in  outride  education  or 
training  ceased  (e.g.,  due  to  illness  or 
termination  due  to  unsatisfactory 
progress),  the  State  IV-A  agency  would 
cease  providing  child  care  benefits.  The 
individual  could  appeal  that  State  IV-A 
agency  decision,  but  child  care  benefits 
would  not  have  to  be  provided  during 
conciliation  or  while  a  hearing  was 
pending.  In  the  meantime,  the  recipient 
might  be  prevented  from  continuing  (or 
resuming]  participation  because  of  the 
termination  of  child  care  benefits.  She 
could  not  have  her  AFDC  benefits 
reduced  for  non-participation  while  a 
hearing  was  pending,  and  the 
termination  of  child  care  benefits  would 
be  considered  in  determining  whether 
she  had  good  cause  for  non- 
participation.  If  the  State  IV-A  agency 
later  requires  the  individual  to  again 
participate,  necessary  child  care  would 
have  to  be  guaranteed. 

Child  Care  Standards  (9  255.5  of  the 
Regulations) 

The  language  of  the  Act  reflects 
Congress'  intent  to  ensure  the  health 
and  well-being  of  the  children  for  whom 
child  care  is  provided.  Child  care  must 
meet  current  applicable  standards  of 
State  and  local  law;  however.  States  are 
not  required  to  develop  new  standards. 


Consistent  with  congressional  intent,  we 
are  not  proposing  to  create  Federal 
requirements  in  this  area.  At  S  255.1(e). 
we  propose  that  the  State  Supportive 
Services  plan  include  a  a  assiuance  that 
the  State  will  meet  the  appropriate 
standards  of  State  and  local  law.  The 
State  must  make  the  standards  available 
upon  request  to  the  Family  Support 
Administration  for  the  purposes  of 
program  reviews,  payment  reviews  and 
audits. 

The  proposed  rules  incorporate  the 
requirements  in  the  Statute  that  the 
State  provide  the  Secretary  with  a 
description  of  State  and  local 
requirements  for  center-based  care 
designed  to  ensure  basic  health  and 
safety,  including  fire  safety,  protections 
and  endeavor  to  develop  guidelines  for 
family  day  care.  The  Secretary  shall 
report  to  Uie  Congress  on  the  nature  and 
content  of  State  and  local  standards  for 
health  and  safety  by  October  1, 1992. 
We  will  be  sending  an  Action 
Transmittal  to  the  State  IV-A  agency  at 
a  future  date  requesting  the  information 
necessary  to  meet  these  requirements. 
For  the  purpose  of  the  one-time  report  to 
Congress  it  would  be  helpful  if  the  State 
IV-A  agency  describe  both  die 
procedures  that  have  been  and  that  will 
be  established.  The  State  also  must 
endeavor  to  develop  guidelines  for 
family  day  care  if  sudi  guideUnes  do  not 
already  exist 

Uniform  Reporting  Requirements  for 
Child  Care  (S  255.6  of  die  Proposed 
Regulations) 

Consistent  with  the  requirements  of 
Section  606  of  die  Statute,  State  IV-A 
agencies  are  required  to  report 
information  on  child  care  to  ensure  that 
the  provisions  of  the  Statute  are 
effectively  implemented.  These 
requirements  are  addressed  in  {  255.6  of 
the  proposed  rules.  We  are  also 
considering  including  a  requirement  that 
the  State  IV-A  agency  report  the 
number  of  children  for  whom  care  is 
provided,  by  type  of  care,  under  both 
Parts  255  and  256.  We  invite  comments 
on  this  proposal.  However,  more 
information  will  be  sent  to  State  IV-A 
agencies  concerning  these  requirements. 
State  rV-A  agencies  should  know  that 
as  in  any  other  fiscal  expenditure, 
adequate  information  must  be  in  the 
case  record  documenting  tliese 
expenditures. 

Part  256— Transidonal  Child  Care 

Purpose  (§256.0  of  the  Proposed 
Regulations) 

The  purpose  for  the  issuance  of  the 
proposed  regulations  is  to  implement 


section  302  of  the  Family  Support  Act  of 
1988. 

State  nan  Requirements  ({  256.1  of  the 
Proposed  Regulations) 

The  State  Supportive  Services  plan 
must  include  the  methods  available  to 
provide  extended  child  care.  We  suggest 
that  the  State  IV-A  agency  use  the  same 
methods,  except  for  the  income 
disregard,  that  it  has  in  place  for 
providing  child  care  during  employment 
education  and  training,  including  JOBS. 

The  State  Supportive  Services  plan 
must  also  contain  the  sliding  fee  scale 
under  which  the  family  will  contribute 
to  the  cost  of  the  child  care. 

Like  the  initial  JOBS  plan,  we  would 
expect  the  State  IV-A  agency  to  submit 
a  Supportive  Services  plan  for 
transitional  child  care  45  days  before 
the  April  1, 1990,  effective  date.  Where  a 
State  has  not  previously  submitted  a 
Supportive  Services  plan  because  it  has 
not  implemented  its  JOBS  program,  the 
Supportive  Services  plan  for  transitional 
chUd  care  would  contain  both  the 
provisions  discussed  here  and  any 
provisions  described  at  {  255.1  that 
apply  to  transitional  care.  For  example, 
the  transitional  plan  would  include 
necessary  assurances  on  procedures 
and  information  on  local  maricet  rates. 

Eligibility  (§  256.2  of  die  Proposed 
Regulations) 

Effective  April  1, 1990,  certain  AFDC 
recipients  will,  upon  loss  of  eligibility 
for  AFDC  because  of  employment 
become  eligible  for  12  consecutive 
months  of  child  care.  To  be  eligible  for 
this  benefit  the  former  recipient  must 
have  received  AFDC  (or  been 
considered  a  recipient  under 
S  233.20(a)(3)(viii)P))  for  3  of  die  prior  6 
months,  llie  proposed  rule  defines  the 
first  month  of  the  period  of  eligibility  as 
the  first  month  the  individual  becomes 
ineligible  for  AFDC  because  of  one  of 
the  following  three  events: 

(1)  Any  increase  in  earned  income; 

(2)  The  loss  of  die  $30  -f  1/3  or  die 
$30  disregard  because  of  the  expiration 
of  the  time  limit  on  its  use;  or 

(3)  For  AFDC-UP  cases  only,  an 
increase  in  the  nimiber  of  hours  worked 
to  over  100  hours  per  month. 

We  propose  to  require  that  the  former 
recipient  request  this  benefit  in  writing 
on  a  form  prescribed  by  the  State  and 
that  the  payment  of  the  benefit  caimot 
be  for  any  month  prior  to  the  request 
This  is  similar  to  die  basic  rule  for  the 
AFDC  program,  in  whidi  no  payment 
can  be  made  for  any  period  prior  to  the 
filing  of  an  application,  even  though 
otherwise  eligible. 

We  are  proposing  these  policies  at 
5  25A.2(b)(3)  so  diat  die  SUte  IV-A 


agency  can  obtain  the  information  it 
needs  to  determine  eUgibihty  on  a 
timely  basis  and  to  evaluate  the  need  for 
child  care.  They  also  provide  the  State 
IV-A  agency  and  the  former  recipient  an 
opportunity  to  explore  alternative  child 
care  arrangements  before  costs  are 
incurred. 

The  State  has  the  responsibility  of 
informing  the  recipient  that  the 
transitional  child  care  benefits  are 
available.  Such  notification  should  take 
place  at  the  time  the  State  provides  the 
program  information  required  at  fi  250.40 
and  be  repeated  at  the  time  of 
termination  of  the  individual's  AFDC 
benefits.  We  are  therefore  proposing  to 
require  that  recipients  be  notified  of 
their  potential  eligibility  for  transitional 
child  care  when  they  become  ineligible 
for  AFDC  and  diat  diey  be  informed  of 
the  steps  they  need  to  take  to  ensure 
that  they  apply  for  and  receive  all 
benefits  for  which  they  would  be 
eligible.  Individuals  shoidd  also  be 
clearly  informed  of  the  consequences  of 
the  failure  to  apply,  i.e,  the  loss  of 
transitional  child  care  benefits  for  any 
month  prior  to  the  month  of  application. 

We  considered  when  the  fint  month 
of  ineligibility  must  occur  to  qualify  a 
former  recipient  for  this  benefit  We 
decided  that  the  first  month  of 
ineligibUity  for  AFDC-and  Uie 
concomitant  first  month  of  eligibility  for 
transitional  child  care — must  be  April. 
1990.  or  later,  because  April  1, 1990.  is 
the  effective  date  for  the  transitional 
child  care  provisions.  Therefore,  to 
receive  transitional  child  care  for  April. 
1990,  the  last  month  of  AFDC  benefits 
must  have  been  in  March,  1990,  and 
March  would  be  one  of  the  three  months 
with  receipt  of  AFDC  benefits  required 
during  the  six-month  period  following 
September  which  are  necessary  for 
eligibility. 

We  propose  that  based  on  the  intent 
that  families  have  help  with  their  child 
care  needs  for  12-month8  after  losing 
their  AFDC  benefits,  families  who  do 
not  need  child  care  immediately  after 
such  loss  of  AFDC  may  begin  to  receive 
child  care  in  any  mondi  during  the  12- 
month  eligibility  period  for  the 
remaining  balance  of  the  12month 
period.  For  example,  a  family  that  does 
not  need  child  care  until  five  months 
after  going  off  AFDC  would  qualify  for 
that  month  and  the  remaining  six 
months  of  the  12  month  eligibility 
period.  If  child  care  is  not  requested 
until  the  fifth  month,  the  State  cannot 
pay  retroactively  for  the  first  four 
months  of  the  12-month  period. 

The  law  provides  that  a  family  is 
ineligible  for  transitional  child  care  if 
the  caretaker  relative,  who  is  a  member 
of  the  AFDC  famdy,  terminates 


employment  without  good  cause  or  fails 
to  cooperate  in  establishing  paternity 
and  enforcing  child  support 
Cooperation  in  estabUshing  patemify 
and  enforcing  child  support  is  discussed 
at  S  232.12. 

We  propose  that  if  the  caretaker 
relative  loses  a  job  (with  good  cause  as 
defined  at  S  250.35),  and  th^  (prior  to 
re-establishing  eligibility  for  AFDC) 
finds  another,  the  family  would  qualify 
for  the  remaining  portion  of  the  12- 
month  eligibility  period.  Also,  if  the 
caretaker  relative  loses  a  job  and  the 
family  goes  back  on  AFDC  that  family 
could  again  become  eligible  for  a  full  12 
months  of  transitional  cliild  care  as  long 
as  it  meets  the  eligibilify  requirements 
discussed  above. 

Fee  Requirement  (S  256.3  of  die 
Proposed  Regulations)  ^ 

Section  402(g)(3)(A)(vii)  of  die  Act 
requires  the  State  agency  to  establish  a 
sliding  fee  scale  for  the  purpose  of 
calculating  a  family's  contribution  for 
transitional  child  care.  Section  256.3  of 
the  proposed  regulations  describes  this 
requirement 

We  considered  imposing  specific 
limits  on  the  fee  scales  determined  by 
the  States.  In  particular,  we  considered 
setting  a  minitnnm  contribution  by 
families  with  income  above  the  poverty 
level,  and  limiting  the  availabilify  of 
these  benefits  to  those  with  income 
below  185  percent  of  poverty,  as  is  the 
case  with  certain  Medicaid  benefits. 
However,  we  have  not  proposed  these 
or  other  limits  because  we  recognize 
that  States  currendy  employ  a  variety  of 
different  fee  scales,  and  we  want  to 
solicit  suggestions  for  Federal  limits 
which  would  not  be  too  cumbersome  for 
States,  in  light  of  their  current  practices. 
We  believe  Federal  rules  should  be 
developed  because  we  are  concerned 
that  (1)  Without  a  realistic  contribution 
by  the  former  recipient  to  her  child  care 
expenses,  the  transitional  nature  of 
these  benefits  will  be  lost  (2)  the 
interests  of  self-sufficiency  and  cost- 
effectiveness  be  served;  and  (31  the 
benefits  available  to  former  weL''are 
recipients  not  be  disproportionate  to 
those  available  for  families  similarly 
sihiated.  We  are  tiierefore  interested  in 
specific  suggestions  for  Federal  rules  in 
this  area. 

We  also  propose  at  §  256.3(c)  to  allow 
the  States  to  set  different  periods  of 
payment  collection  for  differing  levels  of 
payment  For  example,  it  may  not  be 
cost-effective  to  collect  and  record  very 
low  fees  every  month.  Data  will  be 
required  in  the  case  record  concerning 
the  fee  schedule  and  the  collection  of 
the  fee. 
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Under  the  proposed  regulations  at 
1 2S0.3(e).  the  State  IV-A  agency  mast 
take  appropriate  action  if  a  family  does 
not  pay  its  fee.  If  a  family  does  not 
cooperate  in  peying  its  fee,  we  propose 
that  it  would  become  ineligible  for 
continued  transitional  benefits,  and  it 
would  remain  ineligible  for  so  long  as 
back  fees  were  owed,  unless 
satisfactory  arrangements  have  been 
made  to  make  full  payment  However, 
transitional  child  care  benefits  would 
not  be  discontinued  without  due 
process,  and  benefits  would  be 
continued  pending  a  hearing,  if 
requested.  Unless  the  fee  requirements 
are  takm  seriously  by  States  and 
recipients  of  benefits,  the  program  will 
not  be  effective  in  providing  a  transition 
toward  self-sufficiency. 

States  must  keep  case  records  open 
for  12  months  after  the  individual,  v^o 
loses  AFDC  eligibility,  beoomes  eligible 
for  the  transitional  child  care. 

Other  Provisions  (|  288.4  of  the 
Proposed  Regulations) 

In  part  because  the  transitional  child 
care  provisions  of  the  Statute  have 
distinct  beginning  and  ending  dates 
separate  from  the  odwr  child  care 
provisions  of  the  Statute,  we  have 
inchided  them  as  a  separate  part  in 
these  proposed  regulations.  However, 
most  of  the  provisions  in  Part  255  apply 
to  this  part  For  example,  the  i»ovisions 
of  i  2S5.S(a)  regarding  the  methods  ai 
providing  child  care  generally  apply  to 
transiti<mal  diild  care  although  the 
income  disregard  is  not  an  option  in 
these  cases.  The  other  provisions  in  Part 
255  that  pertain  to  allovrable  costs, 
matching  rates,  standards,  disallowance 
procedures,  and  uniform  reporting  also 
apply.  One  minor  exception  to  this 
general  rule  relates  to  the  funding  of 
Puerto  Rico,  Guam,  the  Virgin  Islands 
and  American  Samoa.  The  exception 
reflects  the  fact  that  child  care  costs 
under  Part  255  for  these  Jurisdictitms  are 
covered  under  the  JOBS  funding  cap, 
whOe  their  transitional  child  care  costs 
fall  under  the  section  1106  limits. 
Another  exception  is  that  transitional 
child  care  benefits  cannot  be  suspended, 
reduced  discontinued  or  terminated 
until  a  decision  is  rendered  after  a 
hearing  requested  within  a  timely  notice 
period  Transitional  child  care  benefits 
under  this  Part  represent  an  entitlement 
in  a  broader  sense  than  benefits  under 
Part  255,  and  recipients  of  these  benefits 
do  not  have  the  same  protections  (in 
terms  of  continuation  of  AFDC  benefits 
and  the  option  to  cease  participation)  as 
those  available  to  individuals  receiving 
child  care  under  Part  255. 


Technical  and  Conforming  Amendments 
(li  206.80, 224.a  233.2a  233.ga  233.100, 
234.ea  238.01, 239.01  and  ZWm  of  the 
Proposed  Regulations) 

Section  202  of  the  Family  Support  Act 
Pub.  L 100-485,  contains  the  tedmical 
and  conforming  amendments  to  title  IV- 
A  of  the  Social  Security  Act  which  are 
required  by  the  enactment  of  the 
Statute. 

Until  October  1, 1990.  we  cannot 
remove  existing  Federal  regulations 
which  have  been  amended  by  the 
Statute  because  the  existing  regulations 
will  continue  to  govern  State  IV-A 
agencies  until  they  have  approved  JOBS 
plans.  Therefore,  in  amending  the 
Federal  regulations,  we  have  either 
incorporated  JOBS  provisions  in  the 
existing  regulation  (for  example,  |  205.50 
on  safeguarding  of  information)  or 
added  a  provision  specific  to  States  with 
JOBS  programs  (for  example,  treatment 
of  earned  income  at  %  233.20(a)(ll)(v)). 

Sections  202  and  204  repeal  the 
following  statutory  provisions  of  title  IV 
as  of  October  1, 1990:  Part  C  (WIN): 
section  409  of  Part  A  (commimity  work 
experience  program  (CWEP)):  section 
402(a)(35)  of  Part  A  (employment 
search);  and  secti<»  414  of  Part  A  (woric 
supplementation).  For  States  which 
implement  JOBS  prior  to  October  1. 
1990,  the  Federal  regulations  governing 
WIN  (Part  224).  CWEP  (Part  238).  worii 
supplonentatirai  (Part  239).  and 
employment  search  (Part  240)  will  no 
longer  apply.  Therefore,  we  have  added 
a  provision  to  each  of  these  existing 
regulations  clarifying  that  the  current 
regulations  do  not  an>Iy  to  States  with 
approved  JOBS  plans  and  will  be 
repealed  for  all  States  as  of  October  1, 
1990.  The  proposed  regulations  which 
distinguish  the  applicability  of  the 
current  regulations  are  found  at 
8S  224.0(c)  (WIN).  238.01(b)  (CWEP). 
239.01(b)  (woric  supplementation),  and 
240.01(b)  (employment  search). 

Section  202  of  the  Statute  amends 
section  40Z(aH9)(A)  of  the  Act  to  include 
programs  under  Part  F  for  which  the 
State  IV-A  agency  must  also  provide 
safeguards  which  restrict  the  use  or 
disclosure  of  information  concerning 
applicants  or  recipients.  In  accordance 
with  these  amenchnents,  we  have 
amended  {  205.50(a)(l)(i)(A]  to  cover 
programs  under  Part  F  under  our 
safeguarding  regulations. 

Section  202  of  the  Statute  also  amends 
section  402(a](6)(A)(iv)  of  the  Act 
regarding  the  treatment  of  earned 
income  to  remove  special  treatment 
afforded  earned  income  from  public 
service  employment  and  incentive 
payments  for  institutional  training  under 
the  Work  Incentive  program.  In  lieu  of 


amending  S  233.20(a)(ll)(iv)  which 
governs  treatment  of  earned  income 
under  WIN,  we  have  added  a  new 
provision  at  f  233.20(a)(ll)(v)  that 
governs  the  treatment  of  earned  income 
and  expenses  in  States  with  approved 
JOBS  plans.  For  regular  employment  ot 
OJT,  the  disregards  in  SS  233.20  (a)(ll)(i) 
and  (a)(ll)(ii](B)  apply.  For  earned 
income  from  a  job  under  woric 
supplementation,  the  same  disregards 
apply  unless  a  State  IV-A  agency  has 
elected  to  provide  differently  in  its  State 
JOBS  pltm  in  accordance  with  {  250.82 
(J)  and  (k).  Section  233.20(a)(ll)(v)(q 
provides  that  any  advance  payment  or 
reimbursement  to  the  JOBS  participant 
for  child  care,  transportation,  work- 
related  expenses,  or  work-related 
supportive  services  is  to  be  disregarded 
Section  233.20(a)(ll)(v)(D)  provides  that 
payment  for  or  reimbursement  of  child 
care  pursuant  to  Part  255  for  employed 
individuals  who  are  not  JOBS 
participants  is  disregarded. 

Changes  to  Section  407.  Section  202  of 
the  Statute  amends  section  407(d)(1)  of 
the  Act  which  defines  a  "quarter  of 
work"  for  the  purposes  of  qualifying  for 
benefits  under  the  Unemployed  Parent 
(UP)  Program.  Under  current  law,  a 
"quarter  of  work"  is  defined  as  having 
earned  income  of  $50  or  more  during  Uie 
period  of  three  consecutive  calendar 
months,  or  as  having  participated  in 
WIN  or  CWEP  during  the  quarter.  The 
amendment  replaces  participation  in 
WIN  or  CWEP  with  participation  in  a 
JOBS  program.  Similarly,  we  are 
amending  the  definition  of  "quarter  of 
work"  at  {  233.100(a)(3)(iv)  to  add 
participation  in  JOBS  if  a  State  IV-A 
agency  has  an  approved  JOBS  plan 
under  S  250.20.  We  keep  participation  in 
WIN  and  CWEP  in  the  definition  of 
"quarter  of  work"  because,  even  after  a 
State  IV-A  agency  has  an  approved 
JOBS  plan,  participation  in  either  CWEP 
or  WIN  during  a  quarter  prior  to 
implementation  of  JOBS  will  count  as 
meeting  the  "quarter  of  work" 
requirement 

Under  current  law,  a  principal  earner 
in  an  AFDC-Unemployed  Parent  Case 
must  be  registered  with  WIN  or,  if 
exempt  because  of  remoteness,  with  a 
public  employment  office  as  a  condition 
of  eligibility  for  aid.  In  addition,  there  is 
a  requirement  that  the  principal  earner 
be  certified  to  participate  in  WIN  within 
30  days  after  receipt  of  AFDC. 
Certification  means  that  the  necessary 
support  services  are  available  so  that 
recipients  can  participate  in  training  or 
employment  Additionally,  Federal 
financial  participation  is  not  available  if, 
after  the  30  days,  the  State  IV-A  agency 


has  not  taken  action  to  certify  the 
principal  earner  to  V/IN. 

The  Statute  amends  the  current  law  to 
provide  that  aid  will  be  denied  if  the 
parent  unless  exempt  under  the  new 
section  402(a)(19)(C)(vii),  is  not  currently 
participating  or  avaikble  for 
participation  in  a  JOBS  program,  or,  if 
exempt  due  to  remoteness,  is  not 
registered  with  die  State  public 
enq)loyment  office.  We  have  amended 
§  233.100(a)(5)(i)  to  add  this  provision 
for  States  widi  approved  JOBS  plans. 

The  Statute  fiiruier  amends  the  Act  to 
provide  that  within  30  days  after 
receiving  aid,  die  parent  must 
participate  or  apply  for  participation  in 
the  JOBS  program,  unless  the  program  is 
not  availaUe  in  the  area  where  the 
parent  is  Uvfaig.  We  have  amended 
8  233.100(a)(8)  to  add  this  provision  for 
States  with  approved  ]OBS  plans. 

The  Statute  also  amends  the  Act  to 
provide  that  FFP  will  not  be  available  to 
the  State  IV-A  agency  for  any  period 
beginning  with  the  31st  day  after  the 
individutd  receives  aid.  if  die  State  has 
not  taken  appropriate  steps  directed 
towards  the  participation  of  the  parent 
in  a  JOBS  program.  We  have  amended 
i  233.100(cX2)(iii)  to  add  Uiis  provision 
for  States  widi  approved  JOBS  plans. 

Other  Provisiona.  We  are  also 
proposing  to  remove  the  provision  at 
i  233.g0(b)(2)  which  states  diat  an 
otherwise  eligible  child  under  age  18 
may  not  be  denied  aid  if  he  fails  to 
attend  school  or  make  satisfactory 
grades.  This  regulation  runs  counter  to 
the  provisicms  in  the  Act  and 
congressional  intent  that  State  IV-A 
agencies  focus  their  attention  on  school 
attendance  requirements  for  teen-aged 
recipients.  Since  it  raised  questions 
about  the  ability  of  a  State  IV-A  agency 
to  impose  such  requirements  on  non- 
exempt  recipients,  we  have  deleted  it 

The  Statute  also  amends  section 
402(a)(19)(G)  of  die  Act  to  extend  to  die 
JOBS  program  the  requirement  that  the 
State  IV-A  agency  make  vendor  or 
protective  payments  in  the  event  the 
caretaker  relative  is  sanctioned  for 
failure  to  participate.  Therefore,  we 
have  revised  {  234.60(a)(12)  to  add  JOBS 
to  the  list  of  programs  for  which 
imposing  a  sanction  requires  a  State  IV- 
A  agency  to  provide  protective  or 
vendor  payments. 

Finally,  we  also  propose  to  amend 
§  233.20(a)(2)(v)  to  prohibit  the  use  of 
special  needs  for  child  care,  work- 
related  expenses,  and  other  work- 
related  supportive  services  that  can  be 
paid  for  under  JOBS.  A  more  complete 
discussion  of  this  provision  is  contained 
in  the  preamble  to  8  255.4. 

AU  conforming  amendments  and  other 
changes  to  Chapter  II  necessitated  by 


the  Family  Support  Act  will  be  handled 
in  another  regiilatory  package. 

(Catalog  of  Federal  Domestic  Astistanoe 
Programs  13.78a  Assistance  Payments 
Maintenance  Assistance)  — 

Note:  We  have  requested  that  the  JOBS 
program  be  added  to  the  Catalog  of  Federal 
Domestic  Assistance  and  we  have  received  a 
tentative  assignment  of  Na  13.7BL 

List  of  Subjects 

4SCntPait205 

Computer  technology.- Grant 
programs — social  programs,  Privacy. 
Public  assistance  programs,  Reporting 
and  recordkeeping  requirements. 
Wages. 

45CPRPQrt224 

Administrative  practice  and 
procedure.  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements,  Woric  Incentive  (WIN) 
Programs. 

4SCFRPart233 

Aliens,  (kant  programs-social 
programs,  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 

45CFRPaTt234 

Grant  programs-social  programs. 
Health  care,  Public  assistance  programs. 
Rent  subsidies. 

45  CPU  Part  238 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-social 
programs.  Manpower  training  programs. 

45  CPR  Part  239 

Aid  to  Families  with  Dependent 
Children,  En^iloyment  Grant  programs- 
social  programs. 

45CFRPart24U 

Aid  to  Families  with  Dependent 
Children.  Employment  Grant  programs- 
social  programs. 

45  CFTt  Part  250 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-social 
programs.  Employment  education  and 
training. 

45CFRPart2S5 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-social 
programs.  Employment  education  and 
training.  Day  care. 

45  CFR  Part  256 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-social 
programs.  Employment  education  and 
training.  Day  care. 


Dated  April  6, 1968. 

Cathwina  Bettini. 

Acting  Assistant  Secretary  for  Family 
Support 

Approved:  April  6, 1969. 

Louis  W.  Sullivan, 

Secretary,  Department  of  Health  and  Human 
Services. 

Accordingly,  Chapter  TL  title  45,  Code 
of  Federal  R^ulations  is  amended  as 
set  forth  below: 

PART205-OENERAL 
A0MINI8TRATI0N-PUBUC 
ASSISTANCE  PROGRAMS       "" 

1.  The  audiority  citation  for  Part  205  is 
revised  to  read  as  set  forth  below: 

Authority:  Sections  402.  403, 4(».  411, 1102, 
and  1106(a)  of  the  Social  Security  Act  (42 
U3.C  602. 603. 606. 611. 1302.  and  1306(a)): 
Section  202  of  pub.  L 100-485, 102  StaL  2377. 

2.  Section  205.50  is  amended  by 
revising  paragraph  (a)(l)(i)(A)  to  read  as 
follows: 

82OS.50    Safeguardbtg Motnwdofi torOte 


(a)  •  •  * 
(1)  •  •  • 
(!)••• 

(A)  The  administration  of  the  plan  of 
the  State  approved  under  tide  IV-A.  the 
plan  or  program  of  the  State  under  title 
IV-B,  IV-C.  IV-D,  or  IV-F  or  under  tide 
I.  X.  XIV.  XVI  (AABD).  XDC  or  XX  or  die 
supplemental  security  income  (SSI) 
program  established  by  title  XVL  Such 
purposes  include  establislung  eligibility, 
determining  amount  of  assistance,  and 
providing  services  for  applicants  and 
recipients. 


PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

1.  The  authority  dtaticm  for  Part  224  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  224  are  removed: 

Authoritr.  Sections  402(a)(19).  430-444  and 
1102  of  tfie  Social  Security  Act  (42  U.S.C 
602(a)(19).  630-644.  and  1302):  Sections  202 
and  204  of  Pub.  L  kX>-485. 102  SUt!  2377. 
2381. 

2.  hi  8  224.a  paragraph  (c)  is  added  to 
read  as  follows: 

8224J)  Furpoee  and  scope. 

(c)  Hie  provisions  of  this  part  do  not 
apply  to  any  State  IV-A  agency  which 
has  an  approved  JOBS  plan  under 
8  250.20.  A  list  of  State  IV-A  agencies 
with  approved  JOBS  plans  is  available 
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from  Um  Family  Support  Adminiitration, 
Office  of  Family  Assistance,  370 
L'Enfant  Promeoade,  SW.,  Washington, 
DC  20447.  For  all  State  IV-A  agendas 
the  provisions  of  this  part  are  repealed 
as  of  October  1, 1990. 


PART  23»-COVEIUQE  AND 
CONOmONS  OF  EUQIBILITY  IN 
FMANOAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  Part  233  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  233  are  removed: 

Auifaarity:  Sections  1. 402.  MS,  407. 100% 
1100, 1402.  and  1602  of  the  Sodal  Security  Act 
(41  U.8.C  301. 002.  aOO,  007,  UOS.  1301, 1002, 
and  1302  not*);  and  SM:tk»  0  of  Pab.  L  94- 
114, 80  SUt  579  and  Part  XXm  of  Pub.  L  07- 
3S,  9S  SUL  643.  and  Pub.  L  07-348, 90  SUL 
324.  and  Pub.  L  00-003,  loo  Stet  3360,  Section 
221  of  Pub.  L  90-181.  as  amendad  by  Section 
102  of  Pab.  L  00-479  (42  U.S.C  002  note)  and 
Section  202  of  Pub.  L  100^108, 102  SteL  2S77. 

2.  La  1 233.2a  paragraph  (a)(2)(v]  is 
revised,  paragraphs  (a)(ll)(v)  and 
(aXUXvi)  ore  redesignatad  aa 
paragraphs  (aHll)(vi)  and  (aXllMvii) 
respectively  and  a  new  paragraph 
(a)(ll)(v)  is  added  to  read  as  fellows:. 


|t3U0   Need  and  amount  of  I 

(a)  •  •  • 
(2)  •  •  • 

(v)  If  tfie  State  IV-A  agency  haclndes 
spedal  need  items  fai  its  standard: 

(A)  Describe  those  that  will  be 
recondsed  and  die  drcnmstances  under 
wU^tfaey  win  be  included,  and 

(B)  Provide  that  they  will  be 
conddered  for  all  applicants  and 
recipients  requiring  them;  except  that 
[1]  Under  ATOC,  worii  expenses  and 
cUld  care  (or  care  of  incapacitated 
adults  living  in  the  same  home  and 
receiving  AFDC)  resulting  from 
employment  or  participation  fai  either  a 
CWEP  or  an  emplojrment  search 
program  cannot  be  special  needs,  and 

(;q  In  a  SUte  which  has  a  JOBS 
program  under  Part  250,  child  care, 
work-rclated  expenses,  and  other  worii- 
related  supportive  services  resulting 
from  participation  in  JOBS  (including 
participation  pursuant  to  ti  2Sa46, 
25047.  and  25a48)  cannot  be  special 
needs. 


(11)  •  •  • 
(v)  The  treatment  of  earned  income 
and  expenses  under  JOBS  is  as  follows: 

(A)  For  earned  income  from  regular 
employment  or  on-the-job  training,  as 
described  at  1 2Saei,  the  disregards  in 
paragraphs  (a)(llKi)  and  (aXliPP)  of 
this  section  shall  apply. 

(B)  For  earned  income  from  a  Job 
under  the  worii  supplementatioo 


component,  as  described  at  1 250.62,  the 
disregards  in  paragraphs  (a)(ll)(i)  and 
(a)(ll](ii)(B)  of  this  section  shall  apply 
unless  the  State  IV-A  agency  in  its  State 
JOBS  plan,  has  elected  to  provide 
otherwise  under  S  250.62(j]  and 
i25a02(k). 

(C)  For  all  activities  under  JOBS, 
advance  payments  or  reimbursement  to 
the  partidpant  for  child  care, 
transportation,  work-related  expenses, 
or  woric-related  supportive  services  is 
disregarded 

(D)  Payment  or  reimbursement  of 
child  care  pursuant  to  Part  255  for 
employed  individuals  who  are  not  JOBS 
partidpants  is  disregarded. 


i23ai90   [Amendedl 

3.  In  8  238  Ja  paragraph  (bX2)  is 
removed  and  paragraphs  (b)(3)  through 
(bXO)  are  redesignated  (b)(2)  through 
(bM5). 

4.  Section  233.100  is  amended  by 
revising  paragraphs  (aX3Xiv):  (a)(5)(i): 
(a)(6):  and  (c)(2)(iii)  to  read  as  follows: 

S233.100   Dependent diHdran of 


(a)  *  •  • 

(3)  •  •  * 

(iv)  A  "quarter  of  work"  with  respect 
to  any  individual  means  a  period  (of  3 
consecutive  calendar  months  ending  on 
Mardi  31,  June  30,  September  30,  or 
December  31]  in  whidi  he  or  she 
received  earned  income  of  not  less  than 
$50  (or  which  is  a  "quarter  of  coverage" 
as  defined  in  section  213(a)(2}  of  the 
Act],  or  in  Which  he  or  she  partidpated 
in  a  community  work  experience 
program  under  Part  238,  the  Work 
Incentive  program  under  Part  224.  or,  if 
the  State  fV-A  agency  has  an  approved 
JOBS  plitn  pursuant  to  8  250.20,  in  a 
program  under  Part  250. 

(5)  *  *  • 

(i)  If  and  for  so  long  as  such  child's 
parent,  unless  exempt  under  8  224J!0,  is 
not  currently  registered  for  the  worii 
incentive  program  or  if  exonpt  under 
3  224.20(b)(e).  is  not  currently  registered 
with  a  public  employment  office  in  the 
State,  except  that  in  a  State  with  an 
approved  JOBS  plan  under  8  250.20, 
such  child's  parent,  unless  exempt  under 
8  250.30(b],  must  be  currently 
partidpatiDg  (or  available  for 
partidpation)  in  a  program  under  Part 
250,  or,  if  he  is  exempt  under 
8  260.30(b)(5),  must  be  registered  with  a 
public  employment  office  in  the  State, 
and 


(6)  Provide  that  within  30  days  after 
the  receipt  of  such  aid.  unemployed 
prindpal  earners  will  be  certified  for 


partidpation  in  the  Woik  Incentive 
program  under  Part  224  or.  if  the  State 
IV-A  agency  has  an  approved  JO^ 
plan  pursuant  to  8  25a20,  will 
participate  or  apply  for  partidpation  in 
a  program  under  Part  250  unless  the 
program  is  not  available  in  the  area 
where  the  parent  is  living. 

(c)  *  •  • 
(2)  •  •  • 

(iii)  For  any  period  beginning  with  the 
31st  day  after  receipt  of  aid.  if  and  for 
long  as  no  action  is  taken  during  the 
period  to  certify  the  parent  for 
partidpation  in  the  Work  Incentive 
program  under  Part  224,  <»  if  the  State 
IV-A  agency  has  an  approved  JOBS 
plan  pursuant  to  8  250.20,  no  action  is 
taken  during  the  period  to  undertake 
appropriate  steps  directed  toward  the 
partidpation  of  such  parent  in  a 
program  under  Part  250;  and 


PART  234-nNANClAL  ASSISTANCE 
TOINOIVIOUALS 

1.  The  authority  dtation  for  Part  234  is 
revised  to  read  as  follows  and  all  other 
authority  dtations  which  a^iear 
throughout  Part  234  are  removed: 

Authority:  Sections  402. 403. 400  and  1102 
of  tlie  Sodal  Security  Act  (42  U.S.C  002, 803, 
606.  and  1302):  SecUon  201  of  Pub.  L 100-48S, 
102  Stat  2350. 

2.  Section  234.60  is  amended  by 
revising  paragraph  (a)(12J  to  read  as 
follows: 

S8V4.au    riuivbnw,  venoor  ana  nvvpany 


2.  Section  238j01  is  revised  to  read  as 
follows: 


(a)  •  •  • 

(12)  In  cases  where  an  individual  is 
sanctioned  for  failure  to  partidpate  in 
WIN,  employment  search,  CWEP,  or 
JOBS,  the  State  plan  must  provide  that 
when  protective  or  vendor  payments  are 
made  pursuant  to  8  224.52(a)(1),  8  238.22. 
8  240.22(8X1).  8  240.22(bXl)  and 
8  250.34(c)  of  this  chapter,  only 
paragraphs  (a)(7).  (9)(ii).  and  (llXi)  and 
(ii)  of  this  section  will  be 
applicabla 


PART  238-COMMUNiTY  WORK 
EXPERIENCE  PROGRAM 

1.  The  authority  dtation  for  Part  238  is 
revised  to  read  as  follows  and  all  other 
authority  dtations  which  appear 
throughout  Part  238  are  removed: 

AadMriiy:  Section  409  and  1102  of  the 
Sodal  Secarity  Act  (42  U.SX1 800  and  1302); 
■ectloas  202  and  204  of  PobJ.  I0IM86. 102 
SUt  2378. 2381. 


(a)  General.  State  IV-A  agencies  may 
operate  community  work  experience 
programs  (CWEP)  wfaidi  serve  a  useful 
public  puipoee.  and  require  AFDC 
redpimls  to  pvtidpate  in  tfaera  as  a 
condittoo  of  AFDC  digttitiity.  TIm 
purpose  of  dwse  CWEP  programs  is  to 
provide  work  experience  for  AFDC 
redpients.  CWEP  prefects  must  meet 
appropriate  standards  for  health  and 
safely  and  may  not  displace  persons 
cuiTBotly  onpkiyed  or  fill  estaUidied 
unfilled  vacandea.  Sob^  to  the 
cooditioas  qwdfled  at  8  23aiO,  State 
IV-A  agendas  most  provide  neoesaaiy 
transpoftatlaa.  day  care,  and  other 
related  services  or  reimburse  CWEP 
partic^wnts  for  costs  directly  related  to 
partidpation  in  the  pra^nun.  Allowable 
costs  to  operate  CWEP  (aee  Subpart  D) 
are  matcfasd  by  Uta  Federal  government 
at  the  AFDC  administrathre  matdi  level 
(50  percent). 

(b)  AppUoabilitjr.  The  proviskms  ot 
this  part  do  not  apply  to  any  State  IV-A 
agency  w^lch  has  an  appraived  JOBS 
plan  under  8  2S0L20k  A  list  of  State  IV-A 
agendeswiA  approved  JCM8  plans  is 
available  from  the  FamOy  Sapjioct 
Administration.  Office  of  Family 
Assiatanoa.  370  L'Enfant  Promenade. 
SW..  Waafaington.  DC  20447.  For  all 
State  IV-nA  agendea.  the  provialoiis  of 
this  part  are  repealed  as  of  October  1, 

loga 

PART239-WORK 
SUPPLEMENTATION  PROGRAM 

1.  The  audiority  dtation  for  Part  239  is 
revised  to  read  as  follows  and  all  other 
dtations  iKdiidi  appear  throo^Mmt  Part 
239  are  removed: 

AuUKKity:  Sectioot  414  and  1102  of  the 
Sodal  Security  Act  (42  U.S.C  014  and  1302); 
sections  202  and  201  of  PdK  L 100-405,  lOS 
Stat  2378, 2381. 

2.  Section  Z30Jn  is'revised  to  read  as 
follows: 

$239i)l    Scope  or  tNe  part. 

(a)  GenemJ.  Under  the  woric 
suiqriementation  proptun.  State  IV-A 
agendes  may  use  ATOC  funds  to 
develop  and  subsidize  work  for  AFDC 
redpients  as  an  alternative  to  aid 
prodded  to  AFDC  redpients.  The  woik 
supplementati<m  program  may  be 
implemented  notwithstanding  the 
definitions  contained  in  section  40B  of 
the  Sodal  Secority  Act  or  any  other 
provision  oi  law.  Under  dus  program 
AFDC  rec^ents  may  choose,  on  a 
voluntary  basia.  to  accept  an  offer  of 
work  to  die  extoit  suck  Jobs  are  made 


available.  In  order  to  pay  for  the  costs  of 
developing  and  subsidiiittg  these  Jobs,  a 
State  IV-A  agency  may  reduce  the  need 
standard  in  effed  for  seleded  categories 
of  redpients  on  die  basis  of  their  ability 
to  peirtidpate  in  the  woric 
supplementation  program.  The  reduction 
of  iite  need  standard  may  be  made  for 
either  die  entire  State  or  for  selected 
geographical  areas.  The  total  amotmt  of 
Federal  finandal  partidpation  for 
operation  of  a  State  IV-A  agency's  work 
supplementation  program  is  limited  as 
provided  In  Subpart  D  of  this  part 

(b)  Applicability.  The  provisions  of 
thk  part  do  not  apply  to  any  State  IV-A 
agency  wdiich  has  an  approved  JOBS 
plan  under  8  250.20.  A  list  of  State  IV-A 
agencies  with  ^^woved  JOBS  plans  is 
available  from  the  Family  Su^iort    . 
Administration,  Office  of  Family 
Assistance,  370  L'Enfant  ftomenade 
SWn  WaaUngton,  DC  20447.  For  all 
State  IV-^  agendes,  the  provisions  of 
this  part  are  repealed  as  of  October  1. 
1990. 

PART  24a-EMPLOVMENT  SEARCH 

1.  The  authority  dtation  for  Part  240  is 
revised  to  read  as  follows  and  all  other 
dtations  which  appear  threoghout  Part 
240  on  removed: 

Anthoritr.  Sectiooa  402(a)  and  1102  of  the 
Sodal  Security  Act  (42  U.S.C  002(a)  and 
1302):  MCtiona  202  and  204  of  Pub.  L 100-48S. 
102  Stat  2377,  2381. 

2.  Section  240j01  is  revised  to  read  as 
follows: 

8240i>1    Scope  of  this  part. 

(a)  GenemL  Eadi  State  with  a  plan 
approved  under  tide  IV-A  of  the  Sodal 
Security  Ad  may  establish  a  program  of 
employment  search  hi  accordance  with 
the  requirements  in  this  part  The  single 
State  agency  designated  in  the  State 
plan  to  administer  or  supervise  the 
AFDC  program  must  administer  the 
employment  search  program. 

(b)  Applicability.  The  provisions  of 
this  part  do  not  apply  to  any  State  IV-A 
agency  w^ch  has  an  approved  JOBS 
plan  under  8  250.2a  A  list  of  State  IV-A 
agendes  with  approved  JOBS  plans  is 
available  from  tlM  Family  Soniort 
Administration,  Office  of  Family 
Assistance,  370  L'Enfant  Promenade. 
SW.,  Washington.  DC  20447.  For  all 
State  IV-A  agendes,  the  provisions  of 
this  part  a»  repealed  as  of  October  1. 
1990. 

Title  45,  Chapter  D,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  250  to  read  as  follows: 


Part  25»-JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAMINQ  PROGRAM 

Subpart  A    Puipoaa  and  Definitioas 

ZSOJO    Puipoae. 
2Sai    Definitiona. 

Snlipart  B— Adminialratioa 

250.10    State  IV-A  agency  adminiatratiaiL 
25ail    Requirement  for  a  itatewide 

program. 
250.12    Coordinatioo  and  oonaultation. 
25ai3    Contractmg  auttiority. 

Sahpart  C—$tiai  Plan  RaquircBcate  and 


2SO.ao    Requirement  for  a  Sute  |OBS  plan. 
25021    State  plan  content 

Subpait  D— Partkdpelfeo 


2S0J0    Requirenientf  foe  individual 
participation  and  exemptions. 

250J1    Volunteen. 

"250^2    Participation  requiramenta  for 
education. 

25033    Participatioo  requiremants  far 
nnemployed  parents. 

2S0J4    Sanctione. 

2S0J3S    Goodcanae. 

290J8    Condliation  and  fair  hearings. 

Subpart  R-Opeiatian  of  Stale  |OB8 


/ 

25040  Providing  infomatkn  to  AFDC 
appiicaats  ud  recipients. 

25041  biitiai  assessmeBl  and  employabillty 
plaa 

25042  Agency-participant  agreement 

25043  Case  management 

25044  Mandatory  components. 

25045  Optional  components. 

25046  Postsecondary  educatioa 

25047  Other  education,  training  and 
employment  activities. 

25048  Self-initiated  edacatioa  or  trainiag. 

Subpart  F—(Reservadl 

Svbpart  G— Optioul  Coapoaaafls  of  StaSs 
JOBS  Programs 

25000    Job  search  program. 
250.81    On-the-)ob  trainii^ 
250B2    Work  sopplementation  program. 
250.63    Coomiuoity  work  experience 
program. 

Subpart  H—Fonding 

250.70  JOBS  allocation  entitlement 

250.71  Allotment  of  ]OaS  limit  of 
entitlement 

25072  Maintenance  of  eBort 

25073  Matdiing  rates. 

25074  Reduced  matdiing  rata. 

25075  Activities  exdnded  from  FTP. 
2507S  Financiai  reports,  records,  statemmts 

and  audits. 
25077    Costs  matchabla  as  AFDC  payments. 

Subpart  l-Udfonn  DaU  CoDactlaa 
ata 


25060    Unifom  data  coUectioa 

requirements. 
2SOS1    State  data  systems  opuutM. 
25002    Required  case  record  data. 
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280L80   8oap«  and  porpoM. 

28091    BUgibklndiu  Tribe  and  Akaka 

Nathra  ocgantiatkin  granlaaa. 
2aaa>    SalacUoacritaria  for  aUglbie  Alaska 

Nathra  orsaniaatioiM. 
ZBOM  F^mding  fbnnula. 
280lM    Program  admlnistntioa, 

impiemantaUaa  and  aparatkxu. 
28098    Supportlva  MTVicas. 
2S098    Waivaraathofity. 

28097  AppUcatkn  requirements  and 
documentation. 

28098  Maintenance  of  effort  for  Indian 
Tribes  and  Alaaka  Native  organixationa. 

AalharHy:  Sections  402.  403,  481  note. 
483,  483.  484,  485,  486,  487,  and  1102  of  tbe 
Social  Security  Act  as  smended  (42  U^SC 
802.  803.  881.  682,  682  note.  883,  884,  685, 
686.  887.  and  1302);  section  204(b)  at  Puk  L. 
100-485.  102  Stat.  2381. 


|280lO 

(a)  The  puipote  of  the  Job 
Opportunities  and  Basic  Skills  Training 
gOBS)  program  under  titles  IV-A  and 
IV-F  of  tbe  Social  Security  Act  is  to 
encourage,  assist,  and  require  applicants 
for  and  recipients  of  AFDC  to  fulfill  their 
responsibilities  to  support  their  children 
by  preparing  for,  accepting  and  retaining 
employment  To  assure  that  needy 
faxniUes  with  children  are  provided  the 
means  to  avoid  long-term  welfare 
dependency,  the  JOBS  program  is 
intended  to: 

(1)  Provide  bidividuals  with  the 
opportunity  to  acquire  the  basic 
education  and  skills  necessary  to  qualiiy 
for  employment; 

(2)  FYovide  necessary  supportive 
services,  including  transitional  child 
care  and  medical  assistance,  so  that 
individuals  can  participate  in  JOBS  and 
accept  employment; 

(3)  Promote  coordination  of  services 
at  all  levels  of  government  in  order  to 
make  a  wide  range  of  services  available, 
especially  for  individuals  at  risk  of  long- 
term  welfare  dependency,  and  to 
maximize  the  use  of  existing  resources; 
and 

(4)  Emphasize  accountability  for  both 
participants  and  service  providers. 

(b)  This  part  provides  that  a  State  IV- 
A  agency,  as  a  condition  of  participation 
in  the  AFDC  program,  must  operate  a 
JOBS  program.  In  addition,  these 
regulations  require  that  States  provide 
child  care  and  other  supportive  services 
for  participants  in  the  JOBS  program,  as 
weU  as  certain  other  individuals, 
pursuant  to  Parts  255  and  258.  This  part 
contains  the  policies,  rules  and 
regulations  pertaining  to  the  Job 
Opportunities  and  Basic  Skills  Training 
QOBS)  program. 


(c)  This  part  is  applicable  to  States 
with  approved  JOBS  programs  pursuant 
to  i  250.2a  and  to  all  SUtes  as  of 
October  1. 1990. 

I  ■80.1    DeiWHonsi 

Except  to  the  extent  otherwise 
spedfled  in  this  section,  terms  used  in 
I^  250  shall  have  the  same  meaning 
otherwise  applicable  to  the  Aid  to 
Families  with  Dependent  Children 
(AFDCn  program. 

Aduft  recipient  means  an  individual 
other  than  a  dependent  child  (luiless 
such  child  is  the  minor  custodiial  parent 
of  another  dependent  child)  whose 
needs  are  met  (in  whole  or  in  part)  with 
payments  of  Aid  to  Families  with 
Dependent  Children. 

Basic  literacy  level  means  a  literacy 
level  that  aUows  a  person  to  function  at 
the  level  of  an  individual  who  has 
successfully  completed  the  eighth  grade. 

Component  means  any  of  the  services 
or  activities  available  under  the 
provisions  of  1 250.44  tiirough  i  250.48. 

CWEP  meaxu  the  community  work 
experience  program  authorized  in 
i  250.45  and  |  250.63. 

Department  means  the  U.S. 
Department  of  Health  and  Human 
Services. 

FPP  means  Federal  financial 
participation  in  expenditures  made  by  a 
State. 

Institution  of  higher  education  means 
any  institution  determined  by  the 
Secretary  of  Education  to  meet: 

(1)  The  definition  of  such  term 
contained  in  either  section  1201(a)  or 
section  481(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.a  1001  et  seq.),  as 
amended;  or 

(2)  The  definitions  of  "proprietary 
institution  of  higher  education"  or 
"postsecondary  vocational  institution." 
which  are  defined  at  sections  481  (b) 
and  (c)  of  that  Act 

Intensive  job  search  is.  for  purposes 
of  (  2S0.74(c).  Job  search  by  a  parent  in 
an  Unemployed  Parent  case  that  is 
either  group  or  individual  job  search  for 
a  monthly  average  equivalent  to  20 
hours  per  week. 

/AS  means  a  JOBS  Automated  System 
authorized  under  §  250.81  for  a  State  to 
support  its  operation  of  the  JOBS 
program. 

JOBS  is  die  Job  Opportunities  and 
Basic  Skills  Training  program  required 
by  section  402(a)(19)  of  the  Social 
Security  Act  as  amended  by  section 
201(a)  of  die  Family  Support  Act  of  1988 
(Pub.  L 100-485)  and  set  forth  in  Part  F 
of  tide  IV  of  the  Social  Security  Act  as 
added  by  section  201(b)  of  the  Family 
Support  Act 

JOBS  plan  means  the  statewide 
operational  plan  for  JOBS. 


Limited  Engb'sh  proficiency  meant 
limited  ability  in  speaking,  writing,  or 
understanding  the  English  language  by  a 
person  whose  native  language  is  a 
language  other  than  English,  or  who 
lives  in  a  family  or  commimity 
environment  where  a  language  other 
than  English  is  the  dominant  language. 

Make  good  progress  and  Making 
satisfactory  progress  in  an  educational 
component  mean  that  the  participant  in 
any  educational  activity  is  meeting,  on  a 
periodically  measured  basis  of  less  than 
one  year,  such  as  a  term  or  quarter,  a 
consistent  standard  of  progress  based 
upon  a  written  policy  that  was: 
developed  by  the  educational  institution 
or  program  in  which  she  is  enrolled;  and 
approved  by  the  appropriate  State  or 
local  education  agency  and  the  State 
welfare  agency.  Such  standard  includes 
both  a  qualitative  measure  of  a 
participant's  progress,  such  as  a  grade 
point  average,  and  a  quantitative 
measure,  such  as  a  reasonable  time  limit 
by  which  a  student  is  expected  to 
complete  her  studies.  If  die  educational 
institution  or  program  is  accredited  by 
an  accrediting  body  that  is  listed  by  the 
Secretary  of  Education  and  that  has 
established  a  satisfactory  progress 
policy,  then  that  body's  policy  shall 
apply.  Upon  review  and  approval  by  the 
State  education  agency  and  the  State 
rV-A  agency,  the  standard  may  provide 
that  a  student  who  does  not  meet  the 
institution's  or  program's  progress 
standard  is  nonetheless  making 
satisfactory  progress  during  a 
probationary  period,  or  shall  be  deemed 
to  be  making  satisfactory  progress 
because  of  mitigating  circumstances. 
Make  good  progress  and  Making 
satisfactory  progress  in  a  training 
component  (i.e.,  0)T  and  skills  training) 
mean  that  the  participant  is  meeting,  on 
a  periodically  measured  basis  of  less 
than  one  year,  such  as  quarteriy,  a 
consistent  standard  of  progress  based 
upon  a  written  policy  that  was: 
Developed  by  the  training  provider,  and 
approved  by  tiie  State  IV-A  agency. 
Such  standard  includes  both  a 
qualitative  measure  of  a  participant's 
progress,  such  as  competency  gains  or 
proficiency  level,  and  a  quantitative 
measure,  such  as  a  reasonable  time  limit 
for  completion  of  the  ti'aining  program. 

MSA  means  Metropolitan  Statistical 
Area,  a  system  of  geographical  areas 
defined  and  maintained  by  the 
Executive  Office  of  the  President  Office 
of  Management  and  Budget 

OfT  means  on-the-job  training  as 
audiorized  in  1 250.45  and  i  250.61. 

Participation:  (1)  For  purposes  of 
determining  a  State's  participation  rate 


under  {  25a74(b)  and  1 2S0.74(c).  an 
individual  is  participating  if  she  is: 

(i)  An  AFDC  recipient  who  is  assigned 
to  a  JOBS  program  coiiq>onent  specified 
in  paragraph  (5)  of  this  definition  for  at 
least  tiie  minimmn  activity  level 
specified  in  that  paragraph,  or  an 
applicant  assigned  to  die  Job  search 
program  for  the  State's  qMdfied  activity 
level;  and 

(ii)  Participating  at  die  assigned  level 
of  activity  or  has  provided  documented 
good  cause  for  temporary  absence  in 
aooofdance  with  State  policy. 

(2)  An  individual  active  only  in 
orientation,  assessment  or 
emplojrability  development  planning  or 
case  management  is  not  a  participant  for 
these  purposes. 

(3)  When  an  individual  is  assi^ied  to 
activities  in  mora  than  one  component 
she  is  a  parfidpant  if  die  total  othat 
houra  meets  die  average  boon 
requirement  of  the  as^^pwd 
coo^Kments. 

(4)(I)  For  purposes  of  die  UP  work 
reqsbvment  at  |  ZBOM,  •  parent  io  a  UP 
f amily  is  a  partlc^Mnt  if  his  or  her 
activltylieirel  is  at  least  18  hoon  per 
wedc  fai  work  sopfrfeiBentatioo,  CWBP, 
op*,  or  a  State  desiyied  work  proyam 
appriyvad  by  the  SecretHy. 

(U)  A  parent  under  die  age  of  2S  in 
such  a  fiamily  who  has  not  completed 
high  sdiool  or  an  equivalent  course  of 
education  win  meet  the  UP  woric 
requirement  if  die  State  requires,  in  Ueu 
of  the  wc»k  requirement  in  paragraph 
(4)(i)  of  this  definition,  the  parent  to 
participate  in  educational  activities 
directed  at  attaining  a  hi^  sdiool 
diploma  or  its  equivalent  or  completing 
a  basic  education  program,  and  he  or 
she  is  making  satisfactory  progress. 

(5)  The  specified  minimum  activity 
levels  for  JOBS  program  components  are 
the  average  monthly  activity  levels 
equivalent  to  the  following: 

(i)  For  any  of  the  educational 
activities  specified  in  i  250.44:  Making 
satisfactory  progress; 

(ii)  Job  skills  training:  At  least  20 
houn  of  instruction  or  training  per 
week; 

(iii)  Job  readiness  activities:  At  least 
20  houn  of  structured,  guided  activity 
per  week; 

(iv)  Individual  Job  seardi:  The 
equivalent  in  structured  activity  and 
en^>loyer  contacts  of  20  houn  per  week. 

(v)  Group  job  search:  At  least  20  houn 
per  week. 

(vi)  OJT:  Full-time  woik  according  to 
the  standard  of  the  oco^Mtion. 

(vii)  Work  siqiplementation  program: 
Full-tfane  woric  according  to  the 
standard  of  the  occupation. 


(viii)  CWEP:  The  lower  of  20  houn  per 
week  or  the  CWEP  maximmn  houn  for 
that  individual 

(ix)  Other  work  experience:  As 
defined  by  the  State  and  ai^roved  by 
the  Secretary;  except  that  for  die 
purpose  of  the  UP  woric  requirement  the 
activity,  to  qualify  for  participation, 
must  constitute  actual  work,  and  not 
training,  and  be  at  least  16  houn  per 
week. 

(x)  Postsecondary  education:  Making 
satisfactory  progress. 

(xi)  Odier  allowed  activities:  As 
defined  by  the  State  and  approved  by 
the  Secretary. 

(6)  This  definition  of  partidpation  is 
directly  related  to  die  requirements  of 
§  250.74  and  does  not  preclude  a  State 
bom  assigning  an  individual  to  a 
component  for  fewer  houn  than 
required  to  meet  the  partidpation  rate  if 
appropriate. 

Postsecondary  education  means  a 
program  of  postsecondary  instruction 
offered  by: 

(1)  An  faistitntion  of  hi^er  education 
determined  by  the  Secretary  of 
Education  to  meet  section  1201(a),  or 
section  481  (a),  (b),  or  (c)  of  &e  Ifidter 
Education  Act  of  1965,  as  amendedb 

(2)  An  Institution  of  faJgher  education 
or  a  vocational  sdiool  determined  by 
the  Secretary  of  Educatitm  to  meet 
section  435(b)  or  section  435(c)  of  the 
Hi^ier  Education  Ad  of  198S,  as 
amended;  or 

(3)  A  public  Institiition  diet  is  legally 
authorized  by  die  State  to  provide  sudi 
a  program  within  the  State. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services. 

Target  population  means  that  group 
composed  of  eadi  individual  who: 

(1)  Is  receiving  AFDC  and  who  has 
received  such  aid  for  any  38  of  the 
preceding  60  months; 

(2)  Makes  application  for  AFDC  and 
has  received  such  aid  for  any  36  of  the 
60  months  immediately  preceding  the 
most  recent  month  for  which  application 
has  been  made: 

(3)  Is  a  custodial  parent  under  the  age 
of  24  who: 

(i)  Has  not  completed  a  high  school 
education  and.  at  die  time  of  application 
for  AFDC  is  not  enrolled  in  high  school 
(or  a  high  sdiool  equivalency  coune  of 
instruction);  or 

(ii)  Had  Uttie  or  no  work  experience  in 
the  preceding  yean  or 

(4)  Is  a  member  of  a  family  in  which 
the  youngest  child  is  within  2  yean  of 
being  ineligible  for  AFDC  because  of 
age. 

For  a  particular  State,  this  term  will 
indude,  in  lieu  of  individuals  listed, 
such  alternative  groups  of  long-term  or 


potential  long-term  recipients  as  the 
State  has  demonstrated  to  the 
satisfaction  of  the  Secretary  are  feasible 
target  populations  in  that  State's 
caseload. 

UP  means  Unemployed  Parent  and 
refen  to  dial  segment  of  the  AFDC 
program  authorized  in  section  407  of  the 
Sodal  Security  Act  which  provides  aid 
with  respect  to  a  dependent  child  who  is 
deprived  of  parental  support  or  care  by 
reason  of  the  tmemployment  of  the 
parent  who  is  the  prindpal  earner. 

Subpart  D    AdmlnlatfUon 


S25O10    Stale  IV-A  I 

(a)  The  State  agency  responsible  for 
the  administration  or  supervision  of  the 
State's  tide  IV-A  plan  is  responsible  for 
the  administration  or  supervision  of  the 
JOBS  program. 

(b)  The  provisions  of  S  206.100(b) 
apply  to  this  section. 

(c)  Exan^iles  of  functions  which  must 
be  retained  by  the  State  IV-A  agency 
pursuant  to  §  250.13  of  this  part  indude 
the  following: 

(1)  Establishment  of  optional 
provisions  and  components  of  the 
program; 

(2)  Responsibility  for  program 
planning,  design  of  program,  and 
determining  who  should  partidpate: 

(3)  Establishment  of  program 
partidpation  requirements: 

(4)  Development  of  definition  of  good 
cause  for  falling  to  participate: 

(5)  Development  of  definition  of 
failure  to  partidpate;  and 

(6)  Determination  of  how  nssistance 
shall  impad  on  the  AFDC  grant  as  a 
result  of  a  dispute  involving  an 
individual's  participation. 

f298.11    Raquiremantforastatawida 


(a)  Not  later  than  Odober  1. 1992  die 
State  must  make  the  JOBS  program 
available  in  each  poUtical  subdivision 
(county,  parish  or  independent  dty) 
where  it  is  feasible  to  do  so. 

(b)  Althou^  all  required  and  at  least 
two  optional  components,  as  described 
in  9S  250.44  and  2S0.45.  must  be 
included  in  a  State  JOBS  program,  all 
such  components  need  not  be  operated 
in  every  political  subdivision  of  the 
State,  nor  need  the  State  operate  each 
such  component  to  the  same  extent  in 
each  political  subdivision. 

(c)(1)  If  die  State  IV-A  agency 
concludes  that  a  statewide  program  is 
not  feasible,  appropriate  justification 
must  be  submitted  to  the  Secretary  for 
review  and  approval  as  part  of  its  JOBS 
plan,  unless  the  following  criteria  are 
met 
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(i)  A  witnhMl  ]OB3  program  would  be 
arailable  in  a  number  of  political 
subdivisions  sufficient  to  MTve  95 
percent  of  adult  recipients;  and 

(ii)  A  complete  JOBS  program  would 
be  available  in  all  Metropolitan 
Statistical  Areas  in  the  State,  and  in  a 
number  of  political  subdivisions 
sufficient  to  serve  7S  percent  of  adult 
recipients. 

(iii)  A  minimal  program  includes  high 
school  or  equivalent  education,  as  , 
specified  at  i  250.44.  one  optional  I 
component  from  among  those  specified 
at  i  250.45,  and  information  and  referral 
to  available  non-]OBS  employment 
services.  A  complete  program  includes 
all  mandatory  components  as  well  as 
aiw  two  optional  components. 

(2]  The  Justification  must  include  the 
following: 

(i)  The  number  of  adult  recipients  that 
would  be  excluded  and  a  comparison  ofi 

(A)  The  estimated  average  annual  unit 
cost  per  participant  were  the  JOBS 
pmram  extended  to  them  with 

{jo]  The  estimated  average  annual  unit 
cost  per  JOBS  p>articipant  hi  the  faiduded 
areas; 

(il)  A  description  of  the  local       I 
economic  conditions  that  make 
operation  of  the  program  in  such  areas 
infeasible:  and  i 

(ill)  Whether  the  State  expects  tol 
expend  all  of  its  limit  of  entitlement, 
pursuant  to  I  250.70,  for  the  period  ^ 
covered  by  the  JOBS  plan. 

f  2S0il2  Coofdbialiofi  and  coneultationi 
State  IV-A  agencies  are  required  to 
assure  coordination  of  JOBS  program 
services,  including  child  care  pursuant 
to  9  255.3(h)  of  the  regulations,  with 
related  services  provided  by  other 
agencies. 

(a)  The  Governor  shall  assure  that 
JOBS  program  activities  are  coordinated 
with  programs  under  the  Job  Training 
Partnership  Act  (JTPA)  and  with  any 
other  relevant  employment,  training,  and 
education  programs  avaUable  withfa  the 
State.  At  a  minimum,  this  means  that  the 
appropriate  job  training  and  preparation 
components  of  the  State  JOBS  plan  shall 
be  consistent  with  the  coordination 
criteria  spedfled  in  the  Governor's ' 
coordination  and  special  services  plan 
required  under  section  121  of  the  JTPA. 
(o)  In  developing  the  JOBS  plan  and 
carrying  out  the  JOBS  program, 
including  the  supportive  services 
provisions,  the  State  IV-A  agency  must 
consult  and  coordinate  with  other 
providers,  including  those  specified  in 
paragraph  (c)  of  this  section,  to  identify 
existing  resources  to  prevent  duplication 
of  services,  assure  that  other  program 
services  are  available  to  enable 
participants  to  achieve  self-sufficiency, 


and  assure  that  costs  for  these  other 
services  for  which  welfare  recipients 
have  been  eligible  are  not  Incurred  by 
the  JOBS  program  pursuant  to  i  250.72. 

(c)  At  a  minimum,  the  State  IV-A 
agency  must  consult  and  coordinate 
widi: 

(1)  The  State  agency  responsible  for 
JTPA 

(2)  The  State  agency  responsible  for 
the  Employment  Service; 

(3)  The  State  education  agency  for 
programs  under  the  Adult  Education  Act 
(20  U.S.C  1201  et  aeq.)  and  Cari  D. 
Perkins  Vocational  Education  Act  (20 
U.S.C  2301  et  aeq.);  and 

(4)  The  State  agencies  responsible  for 
child  care  activities  as  described  in 
i25&3ni). 

(d)  Tne  State  IV-A  agency  and  local 
welfare  agencies,  as  appropriate,  must 
consult  with  the  private  Industry 
councils  (as  established  under  section 
102  of  the  JTPA): 

(1)  On  the  development  of 
arrangements  and  contracts  under  JOBS. 
as  described  in  {  250.13,  and  under  the 
JTPA  and 

(2)  To  identify  and  obtain  advice  on 
the  types  of  jobs  available,  or  likely  to 
become  avaUable.  in  the  area.  The  State 
IV-A  agency  must  ensure  that  JOBS 
provides  training  only  for  the  types  of 
Jobs  which  are,  or  are  likely  to  become, 
available  in  the  area,  and  that  resources 
are  not  expended  on  training  for  jobs 
that  are  not  likely  to  become  available. 

(e)  The  State  IV-A  agency  must 
exchange  certain  information  with  an 
eligible  Indian  Tribe  or  Alaska  Native 
organization  interested  in  conducting  a 
separate  JOBS  program  under  {  25a91. 

(1)  This  information  includes 
available  data  on  adult  Tribal  or  Alaska 
Native  organization  AFDC  recipients 
necessary  to  determine  a  Tribe  or 
organization's  JOBS  funding  level  and 
designated  service  area,  as  appropriate, 
as  described  in  S  250.93(b).  State  and 
Tribal  and  Alaska  Native  organization 
representatives  receiving  such  AFDC 
recipient  data  must  follow  comparable 
standards  of  confidentiality  as 
described  in  S  250.93(b)(2). 
'    (2)  Since  the  State  IV-A  agency 
maintains  responsibilify  for  providing 
basic  AFDC  program  services,  such  as 
eligibility  notifications,  as  well  as  child 
care  funds  or  services,  to  Tribal  and 
Alaska  Native  organization  JOBS 
participants,  the  State  and  such  grantee 
must  coordinate  interrelated  activities 
as  described  in  S  250.94(a)  and  Part  255. 

S  250.13    Contracting  authority. 

The  State  IV-A  agency  shall  carry  out 
the  JOBS  program  (UrecUy  or  throu^ 
arrangements  or  under  contracts  with 
administrative  entities  under  section 


4(2)  of  the  Job  Training  Partnership  Act 
QTPA),  with  State  and  local  educational 
agencies,  and  with  other  public 
agencies.  Indian  Tribes  or  Alaska 
Native  organizations  or  private 
organizations  (including  community* 
based  organizations  as  defined  in 
section  4(5)  of  the  JTPA). 

(a)  Arrangements  and  contracts 
entered  into  under  this  section  may 
cover  any  service  or  activity  (including 
outreach.  Information  and  referral)  to  be 
made  available  under  the  JOES  program. 
Such  contracted  service  or  activity  must 
be  consistent  with  the  requirements 
under  {  250.10  and  must  not  otherwise 
be  available  on  a  nonreimbursable 
basis,  as  specified  in  1 2S0.72[c). 

(b)  The  State  IV-A  agency  must 
consult  with  the  private  industry 
councils  on  the  development  of 
arrangements  and  contracts  under  JOBS 
pursuant  to  i  250.12. 

(c)  In  selecting  service  providers,  the 
State  IV-A  agency  must  take  into 
account  appropriate  factors  which  may 
include  past  performance  in  providing 
similar  services,  demonstrated  - 
effectiveness,  fiscal  accoimtabilify,  cost 
efficiency,  abilify  to  meet  performance 
standards,  and  such  other  factors  as  the 
State  IV-A  agency  may  determine  to  be 
appropriate. 

(d)  For  purposes  of  claiming  FFP,  the 
State  IV-A  agency  must  segregate  costs 
by  the  applicable  matching  rates,  as 
defined  at  1 25a73(b)(l).  in  any 
arrangement  or  contract  entered  into 
under  this  section. 

(e)  Services  contracted  under  JOBS 
are  subject  to  the  requirements  of  Part 
92,  excluding  the  provisions  at 

S  92.30(d)(4). 

Subpart  C— State  Plan  Requirementa 
and  Content 

§250.20    Requirsment  for  a  state  JOBS 
plan. 

(a)  As  a  condition  of  participation  In 
the  AFDC  program,  the  agency 
responsible  for  administering  or 
supervishig  the  administration  of  the  IV- 
A  plan  must: 

(1)  No  later  than  October  1, 1990, 
establish  and  operate  a  JOBS  program 
under  a  JOBS  plan  that  has  been 
approved  by  the  Secretary  before 
implementation  and  that  meets  the 
requirements  of  this  Part; 

(2)  Submit  its  initial  JOBS  plan  to  the 
Secretary  for  review  and  action  at  least 
45  days  prior  to  tiie  anticipated 
implementation  date;  and 

(3)  Submit  its  initial  Supportive 
Services  plan,  in  accordance  with 

§9  255.1  and  256.1  concurrent  witii  die 
initial  JOBS  plan,  except  that  a  State 


wbicix  has  not  submitted  a  JOBS  plan 
prior  to  April  1, 199a  must  submit  a 
Supportive  Services  plan  for  transitional 
child  care  in  accordance  with  9  256.1  at 
least  45  days  prior  to  implementation. 

(b)  The  initial  JOBS  plan  and 
Supportive  Services  plan  will  be  subject 
to  prior  approval  by  the  Secretary.  FFP 
will  only  be  available  for  expenditures 
incurred  after  approval  by  the  Secretary. 

(c)  A  State  JOBS  plan  and  Supportive 
Services  plan  must  be  submitted  to: 

(1)  The  Governor  for  review  and 
comment;  and 

(2)  The  State  Job  Training 
Coordinating  Council  (SJTCC)  and  the 
State  education  agency  for  review  and 
comment  at  least  60  days  prior  to 
submittal  to  the  Secretary.  The  plan 
shall  be  published  and  otiierwise  made 
available  to  the  public  including 
membera  of  federally-recognized  Tribes 
and  Alaska  Native  organizations  in  the 
State,  for  review  and  comment 
conciurent  with  submittal  to  the  SJTCC 
and  the  State  education  agency. 
Comments  received  shall  be  resolved  by 
the  State. 

(d)(1)  State  JOBS  plans  and 
Supportive  Services  plans  submitted  to 
the  Secretary  prior  to  the  Issuance  of  the 
JOBS  and  Supportive  Services  plan 
preprints  shall  be  considered  interim 
plans. 

(2)(i)  A  State  operating  a  JOBS 
program  and  providing  supportive 
services  under  interim  plans  shall 
submit  a  new  JOBS  plan  and  a  new 
Supportive  Services  plan  for  approval 
within  60  days  of  the  date  that  JOBS  and 
Supportive  Services  plan  preprints  are 
issued  by  the  Secretary. 

(ii)  The  new  JOBS  and  Supportive 
Services  plans  must  be  submitted  to  the 
SJTCC  no  later  than  tiie  date  submitted 
to  the  Secretary,  if  substantial  changes 
to  the  interim  plans  ha\  e  been  made. 

(ill)  Interim  plans  shall  remain  in  force 
until  formal  action  on  the  new  plans  is 
taken  (i.e.,  approval  or  disapproval)  by 
the  Secretary. 

(e)(1)  The  State  must  submit  an 
update  of  its  JOBS  and  Supportive 
Services  plans  to  the  Secretary  for 
approval  not  less  than  every  two  years. 
Tiie  update  shall  be  considered  a  new 
JOBS  plan  and  Supportive  Services  plan, 
and  shall  be  submitted  to  the  Secretary 
for  approval  at  least  90  days  prior  to 
begiiming  of  the  next  biennial  period. 
The  State  must  follow  the  public  review 
and  comment  provisions  in  paragraph 
(c)  of  this  section. 

(2)  The  update  must  consist  ot. 

(i)  Assurances  regarding  those  parts 
of  the  State  JOBS  Plan  and  Supportive 
Services  plan  that  remain  unchanged: 

(11)  A  description  of  any  changes  in 
program  operations  including  but  not 


limited  to  changes  in  components  and 
target  populations  served; 

(iii)  An  estimate  of  the  number  of 
persons  to  be  served  by  the  program 
during  the  next  biennium;  and 

(iv)  An  assurance  that  the  State  JOBS 
plan  is  consistent  with  the  coordination 
criteria  specified  in  the  current 
Governor's  Coordination  and  Special 
Services  Plan  required  under  section  121 
of  tiie  JTPA 

(3)(i)  For  all  States  the  first  biennial 
update  must  be  submitted  by  July  1, 
1992,  for  the  period  beginning  October  1, 
1992. 

(ii)  A  State  JOBS  plan  and  Supportive 
Services  plan  approved  pursuant  to 
paragraph  (d)(2)  of  Uiis  section  shall 
remain  in  force  until  formal  action  is 
taken  (i.e.,  approval  or  disapproval)  by 
the  Secretary  on  the  first  biennial 
update. 

(iii)  Each  approved  biennial  update 
shall  remain  in  force  until  formal  action 
is  taken  (i.e.,  approval  or  disapproval) 
by  the  Secretary  on  the  update  for  the 
foUowing  biennial  period. 

(f)  The  State  shall  submit  proposed 
amendments  to  approved  plans  as 
necessary  and  they  shall  be  reviewed 
according  to  the  process  described  at 
9  201.3  (f)  and  (g). 

(g)  A  State  that  submita  a  plan,  an 
amendment  to  an  existing  plan,  or  a 
biennial  update  that  is  not  approvable 
will  be  given  the  opportunity  to  make 
revisions  before  formal  disapproval; 
upon  formal  disapproval,  a  State  may 
request  a  hearing  pursuant  to  the 
process  set  forth  in  9  201.4  and  Part  213. 

$250.21    State  plan  content 

A  State's  JOBS  plan  must  include  tiie 
following: 

(a)  Assurances  that  the  tide  IV-A 
agency  will,  upon  approval  of  the  JOBS 
plan  by  the  Secretary,  have  in  effect  and 
operation: 

(1)  A  JOBS  program  that  meets  the 
requirements  of  section  402(a)(19)  and 
tide  IV-F  of  tiie  Act  including 
assurances: 

(i)  By  cross-reference  to  appropriate 
statutory  and  regulatory  citations,  that 
the  JOBS  program  vnll  meet  all  statutory 
and  regulatory  requirements;  and 

(U)  lliat  to  the  extent  the  program, 
including  child  care,  is  available  in  a 
pohUcal  subdivision  of  a  State  and  the 
State's  resources  otherwise  permit  the 
State  will  require  non-exempt  recipients 
to  participate;  and 

(2)  A  program  for  providing  child  care 
and  other  supportive  services  consistent 
with  the  requirements  of  the  Act  and 
with  the  State's  separate  Supportive 
Services  plan,  pursuant  to  99  255.1  and 
25&1. 


(b)  A  statement  of  the  goals  and 
objectives  of  die  State  JOBS  program, 
and  how  the  State  intends  to  implement 
the  program  during  the  biennium  to 
support  those  goals  and  objectives.  If 
the  program  is  not  implemented  initially 
on  a  statewide  basis,  this  description 
must  include  the  anticipated  schedule 
for  phased  implementation. 

(c)  A  description  of  the  administrative 
structure  for  the  JOBS  program, 
including: 

(1)  A  description  of  the  conciliation 
process  and  any  alternative  fair  hearing 
process  the  State  proposes;  and 

(2)  The  manner  in  which  tiie  tide  IV-A 
agency  will  assure,  in  accordance  with 
section  402(a)(44)  of  tiie  Act  tiiat  Uie 
benefits  and  services  under  tide  IV-F  of 
the  Act  wU  be  furnished  in  an 
integrated  maimer  with  those  of  tides 
IV-A  and  IV-D  of  tiie  Act 

(d)  Annual  estimates  of  the  numbers 
of  persons  to  be  served  on  a  monthly 
basis  during  the  biennium  covered  by 
the  plan. 

(e)  Identification  of  the  subdivisions, 
if  any,  proposed  to  be  excluded.  For  any 
period  after  September  30. 1992. 
appropriate  justification  as  required  in 

9  250.11(c)  must  be  included  for  not 
establishing  the  program  in  such 
subdivisions. 

(f)  A  description  of  die  nature  of 
coordination  with  public  and  private 
education  and  training  agencies  and 
organizations,  at  the  political 
subdivision  and  State  levels,  as  required 
at  9  250.12.  and  a  description  of  the 
services  identified  as  available  and 
appropriate  for  participants  in  the  State 
JOBS  program. 

(g)  Descriptions  of  program  operations 
to  include: 

(1)  The  required  «md  optional 
components  that  will  be  provided,  and 
the  extent  to  which  the  range  of  services 
will  vary  by  political  subdivision  or 
otherwise; 

(2)  The  needs  to  be  addressed  through 
the  provision  of  these  services; 

(3)  The  extent  to  which  and  the  bases 
upon  which,  the  State  anticipates  each 
service  and  activity  will  be  available  to 
JOBS  participants  during  the  biennium: 

(i)  On  a  non-reimbursable  basis; 
(ii)  Through  direct  agency  provision; 
and 
(iii)  On  a  purchase  basis; 

(4)  The  contracting  processes  that  %vill 
be  used  to  deliver  services  for  the  State 
rV-A  agency,  pursuant  to  9  250.13. 
including: 

(i)  The  service  providers  such  as  JTPA 
agencies,  educational  agencies,  and 
other  public  agencies  or  private 
organizations;  and 
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(U)  The  types  of  servicee  to  be 
provided  such  ss  skills  training.      | 
vocstioDsl  education,  etc; 

(5)  The  orientation  processes  the  IV-A 
State  agency  will  use  to  provide     i 
prooram  information  to  AFDC        | 
apfuicants  and  recipients  pursuant  to 
i  2Sa40(a);  this  description  must  specify 
the  methods  and  timeframes  for     | 
providing  this  information; 

(0)  The  assessment  processes  the 
State  rV-A  agency  will  use.  inchiding 
variations  among  political  subdivisions, 
pursuant  to  1 2sa41(a).  This  description 
must  include: 

(i)  The  types  of  assessment  tools 
sel«Bted  (self-assessment  survey, 
literacy  tests,  vocational  aptitude 
testing,  etc.);  and 

(ii)  The  bases  for  selection: 

(7)  If  the  State  elects  to  use 
agreements  or  contracts  with 
participants,  pursuant  to  1 2Sa42(s).  the 
purpose  and  content  of  such  agreements 
or  contracts  and  the  basis  for 
determining  the  groups  of  participants 
for  which  they  vdll  be  used: 

(8)  If  the  State  elects  to  use  a  case 
management  system  pursuant  to 
i2Sa43. 

(i)  The  functions; 

(ii)  The  participants  to  be  included 
under  the  system  (target  populations  vs. 
all  participants);  and 

(iii)  If  not  statewide,  identification  of 
the  populations  or  anas  that  will  use 
case  management;  and 

(9)  The  process  for  developing  an 
employability  plan,  pursuant  to  i  250.41. 

(0)  A  description  of  any  work 
experience  program  under  1 250.63  or 
other  employment,  education,  or  training 
under  1 250.47  that  the  State  proposes. 

(i)  A  description  of  how  the  State  will 
determine  the  appropriateness  of    | 
educational  activities  for  different  ' 
categories  of  participants,  to  inchide: 

(1)  State  policy  on  educational 
requirements  for  parents  under  age  20 
who  have  not  completed  high  school  or 
its  equivalent,  including  any  criteria  for 
excluding  parents  under  age  18  from 
such  requirements; 

(2)  Any  training  or  work  alternatives 
in  the  case  of  a  parent  aged  18  or  19  who 
has  not  completed  high  school  or  its 
equivalent:  1 

(3)  State  policy  on  educational    | 
activities  for  those  age  20  or  over 
ivithout  a  high  school  diploma  or  GED; 

(4]  Criteria  for  determining  those  for 
whom  attendance  in  higher  education  or 
a  school  or  course  of  vocational  or 
technical  training  is  appropriate;  and 

(5)  Policies  for  approval  of 
postsecondary  education  (under  section 
482(d)(l)(B)(i)oftiieAct). 

(j)  A  description  of  the  criteria  that 
wiU  be  used  to  refer  participants  to 


services  snd  sctivities.  The  plan  must 
describe  the  approadies  the  program 
will  use  for  individuals  who  are: 

(1)  Members  of  the  target  populations 
described  in  i  250.1;  and 

(2)  Parents  and  caretaken  with 
children  under  the  age  of  0,  including  the 
State's  exemption  policy  for  those  with 
children  between  the  ages  of  1  and  3. 

(k)  With  regard  to  Unemployed  Parent 
cases. 

(1)  A  description  of  agency  policies  on 
exemptions  and  participation  of  a 
principal  earner  and  the  other  parent; 
and 

(2)  A  description  of  any  State- 
designed  woric  program  to  meet  the  UP 
work  requirements  at  i  250.33. 

(1)  The  State's  policy  for  determining 
whether  self-initiated  education  and 
training  constitutes  participation 
consistent  with  the  individual's 
employment  goals,  and  if  the  education 
or  trakiing  is  appropriate,  how  the  State 
will  assure  that  any  other  participation 
by  such  individual  in  the  JOBS  program 
will  not  be  permitied  to  interfere. 

(m)  A  description  of  any  agreements 
the  State  IV-A  agency  has  reached  with 
the  State's  education  agency,  with 
regard  to  determining,  consistent  with 
the  relevant  definitions  in  i  250.1: 

(1)  Whether  an  individual  is  attending 
such  education  or  training  activities  hi 
good  standing: 

(2)  Whether  an  individual  is  making 
satisfactory  progress  in  such  education 
or  training:  and 

(3)  How  atiendance  that  meets  these 
spedfications  will  be  regularly 
determined  to  be  continuing. 

(n)  A  description  of  tiie  State  IV-A 
agency's  actions  to  assure  that  training 
and  education  activities  conducted 
under  JOBS  are  directed  toward  specific 
Jobs  that  are  available,  m  are  likely  to 
become  available,  in  the  State. 

(o)  An  assurance  that  individuals  are 
not  discriminated  against  on  the  basis  of 
race,  sex,  national  origin,  religion,  age, 
or  handicapping  condition  in  assignment 
to  training  and  education  developed 
under  the  JOBS  program. 

Subpart  D-Parttcipation 
Re<|uiraiitantS|  Examptiona  and 
Sanctlona 

{  2S0JS0   Requireinents  for  Indhrtdual 


A  State  JOBS  plan  must  provide  that 
(a)  Where  State  resources  otherwise 
permit,  all  recipients  of  AFDC  who  live 
in  a  subdivision  covered  by  a  JOBS 
program  and  for  whom  the  State  IV-A 
agency  has  guaranteed  child  care  in 
accordance  with  Part  255  shall  be 
required  to  participate  in  JOBS  except 


as  provided  under  paragraph  (b)  of  this 
section. 

(b)  An  individual  shall  be  considered 
exempt  and  not  be  required  to 
partidpate  if  she: 

(1)  Is  a  dependent  child  who  is  under 
age  16  (except  a  minor  parent  who  is 
considered  an  adult  recipient  for 
purposes  of  this  part)  or  attends,  full- 
time,  an  elementary,  secondary, 
vocational  or  technical  school; 

(2)  Is  ill.  when  determined  by  the 
State  on  the  basis  of  medical  evidence 
or  another  sound  basis  that  the  illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  into  employment  or 
training; 

(3)  Is  hicapadtated,  when  verified  by 
the  State  that  a  physical  or  mental 
impairment  determined  by  a  physidan 
or  a  licensed  or  certified  psychologist, 
by  itself  or  in  conjunction  with  age. 
prevents  the  individual  from  enga^ng  in 
employment  or  training  under  JOBS; 

(4)  Is  60  yean  of  age  or  olden 

(5)  Resides  in  a  subdivision  of  the 
State  where  the  JOBS  program  is 
available,  but  in  a  location  wUch  is  So 
remote  from  a  JOBS  program  or  actlvify 
that  effective  partidpation  is  preduded. 
The  faidividual  shall  be  considered 
remote  if  a  round  trip  of  more  than  2 
houra  by  reasonably  available  public  or 
private  transportation,  exdusive  of  time 
necessary  to  transport  children  to  and 
from  a  dtild  care  facility,  would  be 
required  for  a  normal  work  or  training 
day.  However,  if  normal  round  trip 
commuting  time  in  the  area  is  more  than 
2  hours,  then  the  round  trip  commuting 
time  shall  not  exceed  the  generally 
accepted  community  standards; 

(6)  Is  needed  in  the  home  because 
anotiier  member  of  the  household 
requires  the  individual's  presence  due  to 
illness  or  incapadty  as  determined  by  a 
physidan  or  a  licensed  or  certified 
psychologist  and  no  other  appropriate 
member  of  the  household  is  available  to 
provide  the  needed  care; 

(7)  Is  working  30  or  more  hours  a 
week.  The  State  IV-A  agency  may 
establish  minimum  standards  in  its 
JOBS  plan  for  work  that  qualifies  an 
individual  for  this  exemption; 

(8)  Is  pregnant  and  it  has  been 
medically  verified  that  the  child  is 
expected  to  be  bom  in  the  month  in 
which  partidpation  would  be  required 
or  witUn  the  following  six-month 
period;  or 

(9)(i)  Subject  to  paragraph  (b)(9)(iv)  of 
this  section,  is  the  parent  or  other 
relative  of  a  child  luider  3  years  of  age 
(or  an  age  less  than  3  but  not  less  than  1, 
if  the  State  plan  so  provides]  who  is 
personally  providing  care  for  the  diild; 
or 


(ii)  Subject  to  paragraph  (b)(9)(iv)  of 
this  section,  is  the  parent  or  otiier 
relative  personally  providing  care  for  a 
child  under  6  yean  of  age,  unless  tiie 
State  IV-A  agency  assures  that  child 
care  will  be  guaranteed  and  that 
participation  in  the  program  by  the 
parent  or  relative  will  not  be  required 
for  more  than  20  houn  per  week. 

(iii)  Only  one  parent  or  other  relative 
in  a  case  may  be  exempt  under 
paragraph  (b)(9)(i)  or  paragraph  (b)(9)(ii) 
of  this  section. 

(iv)  In  the  case  of  a  family  eligible  for 
AFDC  by  reason  of  the  unemployment 
of  the  parent  who  is  the  prindpd  earner, 
only  one  parent  may  be  exempt  under 
paragraph  (b)(9)(i)  or  paragraph  (b)(9)(ii) 
of  this  section.  Tiie  State  IV-A  agency 
may: 

(A)  Limit  the  exemptions  in  paragraph 
(b)(9)(i)  and  paragraph  (b)(9)(u)  of  tiiis 
section  to  the  parent  who  is  not  die 
prindpal  earner; 

(B)  Make  die  exemptions  in  paragraph 
(b)(9)(i)  and  paragrai^  (b)(9)(ii)  of  tills 
section  inapplicable  to  bodi  parents  and 
require  their  partidpation  in  the 
program  if  child  care  in  accordance  with 
Part  255  is  guaranteed  with  respect  to 
the  family. 

(c)  The  State  IV-A  agency  will 
reevaluate  any  exemption  at  such  time 
as  the  condition  is  expected  to  terminate 
but  no-less  fiequentiy  than  eadi . 
redetermination  of  AFDC  eUgibilify. 

{250.31    VokmtMra. 

The  State  IV-A  agency  must  provide 
that  appUcants  for  and  redpients  of 
AFDC  viho  are  exempt  under  9  250.30 
from  partidpation  in  the  program  or 
who  are  not  otherwise  required  by  the 
State  IV-A  agency  to  partidpate  will  be 
allowed  to  do  so  on  a  voluntary  basis  to 
the  extent  that  the  program  is  available 
in  the  applicable  political  subdivision 
and  State  resources  otherwise  permit 

(a)  The  State  IV-A  agency  shall  give 
firat  consideration  to  applicants  for  or 
redpients  of  AFDC  who  volunteer  to 
participate  in  determining  the  priority  of 
partidpation  within  the  target 
populations  described  at  S  250.1. 

(b)  When  an  individual  who 
volunteera  to  participate  stops 
participating  in  the  program  without 
good  cause  as  defined  at  S  250.35, 

(1)  If  she  has  been  determined  to  be 
exempt  purauant  to  §  250.30,  she  shall 
not  be  given  priority  to  partidpate  so 
long  as  other  individuals  are  actively 
secldng  to  partidpate. 

(2)  If  she  has  been  determined  not  to 
be  exempt  punuant  to  S  250.30.  she  shall 
be  subject  to  sanction  as  described  at 

S  250.34. 


{250.32   Participation requiremants for 


(a)  To  the  extent  that  the  program  is 
available  in  the  political  subdivision 
involved  and  State  resources  otherwise 
permit  in  the  case  of  a  custodial  parent 
who  is  not  yet  20  years  of  age,  has  not 
completed  a  high  school  education  (or 
its  equivalent)  and  is  not  exempt  bom 
participation  under  §  250.30(b),  the  State 
shall  require  such  a  parent  to  partidpate 
in  educationd  activities  as  described  in 
S  250.44(a)(1).  For  purposes  of  tiiis 
section,  custodial  parent  means  the 
parent  who  lives  with  the  child,  and 
custodial  parents  exempt  under 
S  250.30(b)(9)  because  of  the  age  of  the 
youngest  child. 

(1)  The  State  IV-A  agency  may  require 
full-time  participation  (as  defined  by  the 
educational  provider)  in  educational 
activities  directed  toward  the 
attainment  of  a  high  school  diploma  or 
its  equivalent  This  hidudes  individuals 
who  would  otherwise  only  have  to 
partidpate  on  a  part-time  basis  because 
their  youngest  child  is  under  6  yean  of 
age. 

(2)  The  State  IV-A  agency  may  excuse 
a  custodial  parent  who  is  under  age  18 
from  the  school  attendance  requirement 
if  such  parent  is  determined  to  be 
beyond  the  State's  compulsory 
attendance  requirements  and  if  the 
State's  JOBS  plan  contains  criteria  for 
making  this  determination.  Tiie  State's 
criteria: 

(i)  Must  provide  that  each 
determination  is  based  upon  an 
individual  assessment  of  the  parent 
rather  than  upon  the  application  of 
categorical  exemptions; 

(ii)  May  not  rely  solely  upon  grade 
completion;  and 

(iii)  Must  provide  for  partidpation  in 
another  educational  activity  as  defined 
under  S  250.44(a)  from  which  the 
individual  could  benefit 

(3)  The  State  IV-A  agency  may 
require  a  custodial  parent  who  is  age  18 
or  19,  and  required  to  partidpate  in 
JOBS  under  this  section,  to  partidpate  in 
training  or  work  activities  (subject  to  the 
20-hour  limit  in  §  250.30(b)(9)(ii))  in  Ueu 
of  educational  activities  described  at 

§  2S0.44(a)  if  one  of  the  following 
conditions  is  met 

(i)  Such  parent  fails  to  make  good 
progress  in  successfully  completing 
educational  activities,  or 

(ii)  Prior  to  any  assignment  of  the 
individual  to  sudi  educational  activities 
it  is  determined,  based  on  an 
educational  assessment  and  the 
employment  goal  established  in  the 
individual's  employabiUty  plan,  that 
participation  in  educational  activities  is 
inappropriate  for  such  parent 


(b)  If  a  State  IV-A  agency  requires  an 
individual  who  has  attained  tiie  age  of 
20  years  and  has  not  earned  a  high 
school  diploma  (or  its  equivalent)  to 
partidpate  in  JOBS,  tiie  State  agency 
shall  include  educational  activities 
consistent  with  her  employment  goals  as 
a  component  in  the  individual's 
employability  plan.  Any  other  services 
or  activities  may  not  be  permitted  to 
interfere  with  her  participation  in 
appropriate  educational  activities  under 
S  250.44.  However,  a  State  IV-A  agency 
may  eled  not  to  require  an  individual  to 
participate  in  educational  activities  if: 

(1)  The  individual  demonstrates  a 
basic  literacy  level;  or 

(2)  The  long-term  employment  goal  of 
the  individual,  as  identified  by\he  State 
IV-A  agency  in  her  employabihty  plan, 
does  not  require  a  high  school  diploma 
(or  equivalent). 

t2S0J3    PaiHUnaUuii raqulraiiiwiU for 


(a)  The  State  IV-A  agency  shall 
require  that  at  least  one  parent  in  any 
family  eligible  for  AFDC  by  reason  of 
the  unemployment  of  the  parent  who  is 
the  prindpal  earner,  participate  for  a 
total  of  at  least  16  houn  a  week  in  a 
work  supplementation  program,  a 
community  work  experience  program,  or 
other  work  experience  program,  on-the- 
job  training,  or  a  State-designed  work 
program  described  in  the  State  JOBS 
plan  and  approved  by  the  Secretary.  A 
State-designed  work  program  may  not 
substitute  education  or  training 
activities  for  the  work  requirement 

(b)  In  the  case  of  a  parent  under  age 
25  who  has  not  completed  high  school  or 
an  equivalent  coune  of  education,  the 
State  IV-A  agency  may  require  the 
individual  to  participate  in  educational 
activities  as  defined  at  S  250.44(a)  in  lieu 
of  one  or  more  of  the  programs  specified 
in  paragraph  (a)  of  this  section.  An 
indi\idual  meets  the  participation 
requirements  of  this  section  if  he  or  she 
is  making  satisfactory  progress  as 
defined  at  S  250.1. 

(c)  An  individual  participating  in  a 
community  work  experience  program 
under  $  250.63  shall  be  considered  to 
have  met  the  participation  requirement 
in  paragraph  (a)  of  this  section  if  the 
individual  participates  for  the  maximum 
number  of  houra  in  any  month 
calculated  in  accordance  with 

S  250.63(d)(1). 

92S0J4    Saneltons. 

(a)(1)  When  an  AFDC  redpient  who  is 
required  to  partidpate  in  the  JOBS 
program,  including  those  individuals 
required  to  participate  because  the  State 
IV-A  agency  exerdsed  its  option  under 
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I  »aaO(bX9)(iii).  fsils  without  good 
csoss  to  paitidpsts  in  &•  program  or 
refoMS  without  good  caust  to  accept 
employment  the  aanctiona  in  paragraph 
(c)  of  this  aection  ihall  apply  during  the 
following  periods: 

(i)  For  the  first  such  faihire  or  refusal, 
until  the  failure  or  refusal  ceases; 

(U)  For  the  second  sudi  faihire  or 
refiMaL  until  the  failure  or  refusal 
ceases,  or  3  months,  whichever  is  longer, 
and 

(iii)  For  any  subsequent  failure  or  | 
rehisal  until  the  failure  or  refusal 
ceases,  or  9  months,  whichever  is  longer. 

(2)  Failure  to  pertidpate  in  the 
program  Includes  failure  to  meet  State 
IV-A  agency  requirements  for 
orientation,  assessment,  employability 
development,  plan  or  case  management 

(b)  For  the  purpose  of  determinhig 
thet  an  individual's  hihire  to  comphr 
hss  ceased  in  the  instance  of  a  first  1 
sanction,  a  State  IV-A  agency  may  ' 
require  the  individual  to  partkipate  in 
the  activity  to  which  she  was  previously 
essigned  or  sn  activity  designed  by  the 
State  to  leed  to  fuQ  partidnation  for  a 
period  of  tq>  to  two  weeks  before 
terminatlM  die  sanction.  If  she 
successfomr  pertidpates  hi  such 
activities,  me  sanction  wiU  be 
considered  to  have  terminated  as  of  the 
dey  she  agreed  to  pertidpete.  If  no  such 
activity  is  available,  the  sanction  will 
temrinate  on  the  day  she  agrees  to 
participate. 

(c)  Daring  the  sanctiao  period: 

(1)  The  State  IV-A  agency  will  not 
take  into  aooount  the  indiviidual's  needs 
in  determfaiing  the  family's  need  for 
assistance  and  the  amount  of  the     I 
assistance  payment  ' 

(2)  If  the  mdividual  is  a  perent  wboee 
fam%  is  eligible  fai  eccordsnce  with 

i  233.100,  the  State  IV-A  agency  will  not 
take  into  account  the  needs  of  Us  or  her 
spouse  in  determining  the  family's  need 
for  assistance  and  the  amount  of  the 
assistance  payment  unless  the  spouse  is 
participating  in  the  JOBS  program. 

(d)  If  such  individiial  is  a  parent  or 
other  caretaker  relative,  peyments  for 
the  remeining  members  of  die  assistance 
unit  will  be  in  the  form  <rf  protective  or 
vendor  payments  in  accordance  with 

i  234.60(e)(12).  However,  if  after  making 
reasonable  efforts  die  State  IV-A 
agency  is  unable  to  locate  an  j 

appropriate  individual  to  whom      ' 
protective  peyments  can  be  made,  the 
State  may  continue  to  make  pasnneats 
on  behalf  of  the  remaining  members  of 
the  assistance  unit  to  the  sanctioned 
caretaker  relative. 

(e)  The  SUte  IV-A  agency  will 
promptly  remind  any  individual  in 
«vriting  whose  failure  or  refusal  has 
oonttnued  for  3  months,  of  the 


individual's  option  to  end  the  sanction. 
Hie  notice  shall  advise  that 

(1)  She  may  immediately  terminate 
the  fint  or  second  sanction  by 
participating  in  the  program  or  accepting 
employment;  and 

(2)  9m  may  terminate  any  subsequent 
sanction  after  six  months  have  elapsed 
by  partidpating  in  the  program  or 
accepting  employment 


process  standards  set  forth  by  the  U.S. 
Supreme  Court  in  Goldberg  v.  Kelly,  397 
U3. 254  (1970). 

Suivart  E-Op«r«tion  Of  State  JOBS 


1290.38    Qood< 

For  the  purposes  of  9  250.34(a),  good 
cause  for  failure  to  partidpate  in  ^e 
program  or  refusal  to  accept 
employment  shall  be  found  if: 

(a)  The  individual  is  the  parent  or 
other  relative  personally  providing  care 
for  a  child  under  age  6  and  the 
employment  would  require  such 
individual  to  work  more  than  20  hours 
per  week; 

(b)  Child  care  (or  day  care  for  any 
incapadtated  individual  living  in  the 
same  home  as  a  dependent  child)  is 
necessary  for  an  individual  to 
participate  or  continue  partidpation  in 
the  program  or  accept  employment  and 
such  care  is  not  available  and  the  State 
agen^  fails  to  provide  such  care: 

(c)  "The  employment  would  result  in 
the  family  of  die  partidpant 
experiencing  a  net  loss  of  cash  income. 
A  partidpant  may  not  claim  good  cause 
imder  this  paragraph  if  the  State  IV-A 
agency  assures  that  the  family  will  not 
experience  a  net  loss  of  cash  income  by 
mddng  a  supplemental  payment  Net 
loss  of  cash  income  results  if  the 
family's  gross  income  less  necessary 
woric-related  expenses  is  less  than  die 
cash  assistance  the  individual  was 
receiving  at  the  time  the  offer  of 
employment  is  made.  Gross  income 
indudes.  but  is  not  limited  to,  earnings, 
unearned  income  and  cash  assistance; 
or 

(d)  The  individual  meets  other 
grounds  for  good  cause  set  forth  by  the 
State  IV-A  agency  in  its  JOBS  plan. 


f  280.39   ConcMeUon  and  fair  I 

(a)  Each  State  IV-A  agency  shall 
establiah  a  conciliation  procedure  to 
resolve  disputes  related  to  an 
individual's  partidpation  fai  the  ]OIB& 
Program. 

(b)  If  a  dispute  is  not  resolved  through 
condliation.  the  State  shall  provide  the 
individual  with  an  opportunity  for  a 
hearing.  The  hearing  process  may  follow 
the  provisions  of  1 205.10.  Alternatively, 
the  hearing  process  may  be  established 
espedally  for  the  JOBS  program. 
However,  assistance  may  not  be 
suspended,  reduced,  discontinued,  or 
terminated  as  a  result  of  a  di^nite 
involving  an  individual's  partidpation  in 
JOBS  unless  the  hearing  meets  die  due 


s  280,40    PfowMbiQ  prosraei  infoiiiiallon  to 


(a)  The  State  IV-A  agency  must  at  the 
time  of  application  or  redetermination 
inform  all  AFDC  applicants  and 
redpients,  in  writing  and  orally  as 
appropriate,  of  the  availability  of  the 
program  activities  and  the  supportive 
services  for  ti^dx  they  era  eligible,  and 
agency  and  partidpant  responsibilities, 
including: 

(1)  Education,  employment  and 
training  opportunities  available  under 
die  JOBS  plan; 

(2)  Supportive  services,  induding,  but 
not  limited  to,  diild  care  during 
participation,  transitional  child  care, 
health  coverage  transition  options 
pursuant  to  section  1925  of  die  Act  and 
transportation  and  odier  work-related 
supportive  services  provided  under  the 
JOBS  plan: 

(3)  The  obligations  of  die  State  IV-A 
agency  including  the  program  and 
supportive  services  to  be  provided,  as 
described  in  paragra]^  (a)  (1)  and  (2)  of 
this  section; 

(4)  The  rights,  responsibilities,  and 
obligations  of  participants  in  die 
program,  including  but  not  limited  to,  the 
grounds  for  exemptions  from 
partidpation  and  the  consequences  for 
refosing  or  failing  to  partidpate 
(induding  the  effect  on  volunteers  as 
described  fai  1 250.31); 

(5Ki)  llie  types  and  locations  of  child 
care  services  reasonably  accessible  to 
participants  in  the  program.  Such 
information  may  be  provided  direcdy  or 
through  arrangement  with  others  sudi  as 
the  appropriate  human  services  or 
resource  and  referral  agency; 

(ii)  The  assistance  that  is  available  to 
help  partidpants  select  appropriate 
child  care  services;  and 

(iii)  The  assistance  available,  on 
request  to  help  partidpants  obtain  child 
care  services. 

(b)  The  agency  must  also  inform 
applicants  and  redpients  of  their 
responsibility  to  cooperate  in 
establishing  patemi^  and  enforcing 
child  support  obligations,  as  described 
in  Part  23i2,  and  must  assist  individuals 
in  obtaining  the  paternity  establishment 
and  child  support  services  for  which 
they  may  be  eligible. 

(c)(1)  After  die  Stata  IV-A  agency 
gives  an  AFDC  applicant  the 
information  described  in  paragraphs  (a) 


and  ^  of  tUs  seetioo,  dw  Stale  IV-A 
agency  must  notii^  the  individual,  tai 
writing  wilUa  one  BOBth  ef  the 
determinatiaB  of  eligibility,  of  Ae 
opportunity  to  indicate  htt  desire  to 
partidpate  fai  die  program  and  pnwide  a 
clear  description  of  how  to  enter  die 
program. 

(2)  After  the  State  IV-A  ageaqr  gives 
an  AFDC  recipient  the  iafoniatieo 
described  in  parafl^fdis  (•>  aad  (b)  ef 
diis  section,  the  State  IV-A  agBB^  SMMt 
notify  the  individual,  iawxitiBg»witfaia 
one  mondi  of  providing  dwt  bi£i»BiatiaD. 
of  the  opportunity  to  indicate  her  desire 
to  participate  in  the  program,  aad 
provide  a  dear  descriptian  of  how  to 
enter  the  program. 

(3)  The  notification  provision  in 
paragraph  (c)(1)  and  (c)(2)  of  this  secti'on 
does  not  prohibit  the  State  IV-A  agency 
from  requiring  non-exempt  redpients,  or 
apphcante  in  the  case  of  job  search,  to 
participate  in  the  JOBS  program  prior  to 
the  onennonth  notice. 

(4)  If  a  non-exempt  individud 
indicates  e  piefeieuce  not  to  partidpate, 
in  response  to  such  notification  under 
paragraph  (cKI)  or  (c)(2)  of  this  section, 
such  a  preference  does  not  prevent  the 
State  IV— A  agency  from  otherwise 
requiring  partidpation  in  JCfflS. 

§280141 


(aKl)  Within  a  reaaoaable  time  period 
prior  to  partidpaliaa  the  State  IV-^A 
agency- must  nuke  an  initial  assessment 
of  employability  based  on: 

(i)  The  individuaTs  edncationat  child 
care,  and  otlm  siqiporttve  serviees 
needs; 

(&)  The  indivichml's  pn^dendes, 
skills  defidendes  and  ^ior  work 
experience; 

(iii)  A  review  of  the  family 
dreumstances,  which  may  indude  die 
needs  of  any  child  of  the  individual;  and 

(iv)  Other  factors  Uiat  die  State  IV-A 
agency  detnmines  are  relevant  in 
developing  the  employability  plan,  as 
described  in  paragraph  (b)  erf  this 
section. 

(2)  The  Stete  IV-A  agency  may 
conduct  the  initial  assessment  through 
various  methods  such  as  interviews, 
testiag,  counseling  and  self-assessment 
instruments. 

(b)  On  the  basis  of  the  assessment 
described  in  paragraph  (a)  oi  this 
section,  the  State  IV-A  agency  must 
develop  an  employability  plan  in 
consultation  with  the  participant 
induding  a  partidpant  in  a  self-initiated 
activity  pursuant  to  8  250.48  of  this  part 

(1)  "Die  employability  plan  must 

(i)  Contain  an  employment  goal  for  the 
participant; 


{ii)  Describe  tiw  servieee  to  be 
provided  by  dM  State  IV-^A  agency, 
inchiding  diild  care  aad  other 
supportive  serviees  poisoant  te  Part  256; 

{j&\  Describe  the  JOBS  activtties.  as 
deacribed  in  Sebpert  B  ef  this  part  diot 
will  be  undertaken  by  the  partic^Nint  to 
achieve  the  empkyswat  goal;  ai^ 

(iv)  Describe  any  ethw  needs  of  the 
family,  pursuoit  to  parapafdii  (aKl)(iii) 
of  this  section,  that  mi^  be  met  by 
JOBS,  such  as  partidpation  by  a  (^ild  in 
drug  education  or  in  life  skille  planning 
sessions. 

(2)  The  employability  plan  shall  take 
into  account: 

(i>  Available  program  resources; 

(ii)  Hm  partidpaat's  supportive 
services  needs; 

(iii)  The  partidpaat's  skills  level  and 
aptitades; 

(iv)  Local  empbyment  opportunities; 
and 

(v)  To  the  maximum  extent  possiUe 
the  preferences  sf  the  pertidpant 

(3)  The  employability  plan  shall  not 
be  considered  a  contract 

(4)  Ffaial  approval  of  the  plan  resU 
widi  the  Stete  IV-A  agsncy. 

(a)  Following  the  initial  assessment 
and  the  development  of  die 
employability  plan  as  dmciibed  in 

S  250.41.  die  State  IV-A  agency  may 
require  die  partidpant  (or  the  adult 
caretaker  in  the  family  of  which  the 
partidpant  is  a  member)  to  negotiate 
and  enter  into  an  agreement  with  the 
State  IV-A  agency. 

(1)  Such  agreement  should  uidicate  at 
a  minuuuui: 

(i)  The  purpose  of  the  agreement 

(ii)  The  partidpant's  obligations  under 
tha  program; 

(iii)  The  length  of  partidpation  in  the 
program,  including  the  number  of  hours 
of  partidpation  per  week;  and 

(iv)  The  educatitmal,  training  and 
employment  activities  and  the 
supportive  services,  induding  child  care, 
to  be  provided  by  the  agency  during  the 
period  of  participatian. 

(2)  If  the  State  IV-A  agency  electa  tiiis 
option,  it  must  give  the  participant  such 
assistance  as  she  may  need  to  review 
and  understand  the  a^vement 

(3)  lliis  agreement  may  be  considered 
a  contract  between  the  State  IV-A 
agency  and  the  JOBS  participant 
pursuant  to  applicable  State  laws  and 
regulations. 

(b)  If  Uie  State  IV-A  agency  electa  to 
use  agreements  or  contracts,  it  does  not 
have  to  use  them  in  all  political 
subdivisions  having  JOBS  programs.  The 
State  IV-A  agency,  however,  must  apply 
this  provision  to  partidpanta  on  an 
equitable  basis. 


9250143 

(a)  Hk  State  IV-A  agency  may  assign 
a  case  manager  to  a  participant  and  the 
participant's  family.  The  decision  to 
assign  a  case  manager  may  be  made  on 
a  case-by-case  basis. 

(b)  The  ease  manager  must  be 
responsible  for  assisting  the  family  to 
obtain  any  services  that  may  be  needed 
to  assure  effective  partidpation  in  die 
program. 

9250.44    Mandatory componanta. 

A  State's  JOBS  program  must  include 
the  following  four  services  and 
activities.  The  State  IV-A  agency  need 
not  make  each  servioe-or  activity  a 
discrete  offering,  but  may  combine 
several  into  a  sin^e  program  activity, 
provided  that  the  State  IV-A  agency  can 
adequately  distinguish  the  prindpal 
componenta  for  the  purpose  of  Federal 
reporting  requirementa.  The  required 
services  and  activities  are: 

(a)  Any  educational  activity  below  the 
postsecondary  level  Uiat  die  State  IV-A 
agency  determines  to  be  appropriate  to 
the  partidpanf  s  eaiployment  goal  Such 
activities  may  be  coiabined  with 
training  that  the  State  IV-A  agency 
determines  is  ne«kd  ui  relation  to  tlie 
partidpanf  s  employability  plan.  The 
educational  activities  that  must  be  made 
available  iadude.  but  are  not  limited  to: 

(1)  Ifigh  school  education  or  education 
designed  to  prepare  a  person  to  qualify 
for  a  high  school  equivalency  certificate; 

(2)  Baak  and  remethal  education  tiut 
will  provide  an  individual  with  a  baaic 
literacy  level  equivalent  to  successful 
completion  of  grade  8,  in  order  to  falfill 
an  employment  goal:  basic  education  is 
instruction  to  provide  these  educational 
skills  for  the  first  time;  remedial 
education  involves  repetition  of  such 
instruction  previously  given  to  the 
partidpant  and 

(3)  Education  in  English  proficiency 
for  an  individual  who  is  not  sufficiently 
competent  to  speak,  read  or  write  the 
English  language  to  allow  employment 
commensurate  with  her  employability 
goal; 

(b)  Job  skills  training,  which  indudes 
vocational  training  for  a  participant  in 
technical  job  skills  and  equivalent 
knowledge  and  abilities  in  a  specific 
occupational  area.  The  State  IV-A 
agency  must  develop  qualitative 
measures  for  malcing  good  or 
satistactory  progress,  pursuant  to 

9  250.1,  for  such  programs,  induding 
those  arranged  throu^  contracts  and 
agreements,  in  order  to  qualify  the 
training  program  as  a  component 
activify  under  JOBS; 

(c)  Job  readiness  activities  that  help 
prepare  participants  for  work  by 
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auuring  that  partidpants  be  familiar 
with  ganetal  work  plaoa  expeetatfou, 
and  exhibit  worit  behavior  and  attitude* 
necesMiry  to  conmete  toooeesfully  in  the 
labor  market:  and 

(d)  Job  development  and  Job 
ptacement  activity  by  the  agency,  in 
■oUcitina  a  public  or  private  employer's 
unsubsidiaed  Job  opening,  or  in 
diacovering  audi  Job  openings,  and  the 
mariceting  of  participants,  and  securing 
Job  interviews  for  participants. 


A  State  JOBS  program  must  indode. 
but  is  not  Umited  to  at  least,  two  of  ttie 
following  four  components; 

(a)  Group  and  Individual  Job  search, 
as  described  in  I  asoao; 

(b)  On-die-Job  training,  as  described 
in  1 25061: 

(cj  Work  supplementation,  as 
described  in  1 25062:  and 

(d)  Commimity  work  experience 
program,  or  otiier  approved  work  ' 
experience  program,  as  described  in 
I2506S. 


A  State's  JOBS  program  may  indude 
refnral  of  a  partidpant  to 
postsecoDdary  education,  as  deteimfaied 
necessary  to  meet  any  individual  goals 
that  are  directly  related  to  obtaintag 
nsehd  employment  in  a  reoogniaed 
occupation,  witfatai  limits  estabUahed  Iqr 
die  State  IV-A  agenqr  and  reflected  in 
the  Stats  JOBS  plan.  In  aooordanoa  with 
1 233J0(a)(2Kv).  the  coets  of  soch 
edocatioa.  including  tuition,  books  and 
fse*.  do  not  qualify  for  FFP  as  spedal 
needs. 


%wmja 


(a)  A  State's  JOBS  program  may ; 
indude  education,  training,  and 
employment  activities  other  than  ttoae 
described  in  11 25044  through  250W. 
but  which  are  induded  in  the  approved 
State  JOBS  plan. 

(bj  in  no  event  wrill  a  State  program  of 
pnbik  service  employment  be  approved 
under  JOBS. 


(a)  The  SUte  IV-A  agency  may  allow 
a  parent  or  other  caretaker  reletive  or 
any  dependent  child  in  the  family  who  is 
attending  in  good  standing  an  institution 
of  higher  education  (as  defined  in 
section  481(a)  of  the  Higher  Education 
Act  of  1965).  or  a  school  or  other  entity 
offering  a  course  of  vocational  or 
technical  training,  at  the  time  she  would 
otherwise  be  required  to  commence 
participation  in  the  JOBS  program,  to 
continue  to  attend.  Vocational  or 
technical  training  consists  of 


postsecondary  education,  as  defined  in 
i  2501,  that  both  leads  to  usefid 
employment  in  a  recognixed  occupation 
and  results  in  other  than  a 
baccalaureate  or  advanced  degree.  Such 
participation  shall  meet  the  individual's 
obligation  to  partidpate  in  accordance 
with  requirements  at  i  250.30  if  the 
foUowii^  conditions  are  met: 

(1)  The  purtldpant  is  attending  at 
least  half-time  as  defined  by  the 
institution;  and 

(2)  The  partidpant  is  making 
satisfactory  progress  in  such  institution, 
school  or  course;  and 

(3)  The  course  of  study  is  consistent 
widi  tlM  individual's  employment  goal. 

(b)  An  applicant  or  recipient  shall 
appear  for  an  assessment  and  the 
development  of  an  employability  plan  so 
that  the  State  IV-A  agency  may 
determine  the  appropriateness  of  the 
educational  or  training  activity. 

(c)  If  the  State  IV-A  agency  approves 
the  educational  or  training  activity,  any 
other  JOBS  activities  in  iraidi  audi 
individual  partidpates  may  not  be 
permitted  to  interfne  with  the  education 
or  trainhig  activity. 

(d)  A  State  IV-A  agency  may  restrid 
postsecondary  education  or  training  in 
its  State  JOBS  plan. 

(e)  The  costs  of  such  education  or 
trabdi^  shall  not  constitute  federally 
reimbursable  expenses  under  JOBS. 

(f)  The  coats  (U  child  care. 
tranqiortaUon  and  other  siqtportive 
services  which  tiie  State  IV-A  agency, 
detennines  are  necessary  for  sudi  ' 
attendance  are  eligible  for  Federal 
reimbursement  pursuant  to  1 2554. 


suDpwi  w^'VpiionBi  vwnpoiMnis  or 


(a)  A  State  IV-A  agency  may  operate 
a  Job  search  program  as  a  componmt  of 
Jts  JOBS  program.  A  Job  search  program 
may  serve  partidpents  in  either  group  or 
individual  Job-seddng  activities. 

(1)  Individual  Job  search  indudes  the 
provision  of  counseling,  training. 
InfoimatiDn  dissemination  and  support 
on  a  one-t(Hme  basis. 

(2)  Group  Job  search  indudes  the 
provision  of  counseling  and  training  in  a 
group  setting  where  applicants  or 
redpients  are  taught  jiab-seeking  skills, 
and  may  include  a  phone  bank  from 
which  partidpants  contad  potential 
employers. 

(b)  In  addition  to  non-exeny)t 
redpients,  a  State  IV-A  agency  may 
require  an  individual  applying  for  AFDC 
to  partidpate  in  Job  search  uidess  she  is 
exempt  under  1 2SO30(b). 


(c)  A  State  IV-A  agency  may  require 
an  individual  to  partidpate  in  a  Job 
search  program  from  the  time  she  flies 
an  application  for  aid  for  an  initial 
period  of  up  to  eight  consecutive  weeks. 
Following  this  initial  period  (which  may  . 
extend  beyond  the  date  when  ell^bility 
is  determined)  the  State  IV-A  agency 
may  require  additional  participation  in 
job  search  not  in  excess  of  eight  weeks 
(or  its  equivalent)  in  any  period  of  12 
consecutive  months.  The  first  such 
period  of  12  consecutive  months  shall 
begin  at  any  time  following  the  dose  of 
the  initial  period. 

(1)  A  State  IV-A  agency  may  not 
delay  the  prooessing  of  an  individual's 
applicatton  f(»  aid  because  of  her 
participation  in  Job  search. 

(2)  In  no  event  may  an  individual  be 
required  to  partidpate  in  Job  seardi  for 
more  than  3  weeks  before  the  State  IV- 
A  agency  conducts  an  assessment  as 
provided  at  1 25041. 

(d)  Additional  Job  search  activities 
beyond  those  required  in  paragraph  (c) 
of  diis  section  omy  be  required  only  in 
conjunction  with  some  other 
educational,  training,  or  employment 
activity  designed  to  fanprove  the 
individual's  emfdoyment  prospects. 

(e)  Job  seardi  by  an  individual  under 
diis  sectioB  ahai  in  no  event  be  treated. 
for  any  purpose,  as  an  activity  under 
JGH»  if  the  individual  has  pariidpated 
in  such  Job  search  for  4  montiis  out  of 
the  preoeding  12  montiis. 

f  MOuSI   OiMlisfob  training 

(a)  A  State  IV-A  agency  may  operate 
an  on-the-job  training  (OJT)  program  as 
a  component  of  its  J^98  program.  Under 
OJT  a  partidpant  is  hired  by  a  private  of 
public  employer  and  tidiile  engaged  in 
productive  work  recdves  training  that 
provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of 
that  Job.  The  State  IV-A  agnicy  or  its 
agent  shall  enter  into  a  omtrad  widi  the 
OJT  employer  to  subaidixe  the 
extraordinary  costs  incurred  by  the  V 
employer  in  providing  training  and 
additional  supervision  to  the  partidpant 

(b)  Payments  to  an  employer  for  on- 
the-job  training  shall  not  exceed  an 
average  of  50  percent  of  the  wages  paid' 
by  the  employer  to  the  partidpant 
during  the  period  of  such  training. 

(c)  A  partidpant  in  OJT  shall  be 
compensated  by  the  employer  at  die 
same  rates,  including  benefits  and  ' 
periodic  increases,  as  similariy  situated 
employees  or  trainees  and  in 
accordance  with  applicable  law,  but  in 
no  event  less  than  the  higher  of  the 
Federal  minimum  wage  or  applicable 
State  or  local  minimum  wage  law. 


(d)  Wages  paid  to  partidpants  hi  OJT 
wUl  be  considered  to  be  earned  mcome 
for  purposes  of  any  provMon. 

(e)  V  a  partidpant  ip  OJT  h^cnmes 
incBgiMs  fi»  AIDC  persuaal  to  the  rules 
applicable  to  JBamed  income  at  1 239.26, 
or  pursuant  Is  the  lOfrhoor  nda  at 

i  236J0B  iK  tha  eas*  of «  pitecipal 
earner  is  an  unemployed  parent  case, 
she  shall  remain  a  jCffiS  pattidiMat  far 
the  duration  <^  die  OJT  and  may  be 
ellgihle  for  aupportive  services  under 
Part  25$  avaflable  to  other  JOBS 
partidpants  similariy  situated. 

(f)  If  tfie  fodlvidual  would  have  been 
eligible  for  transitional  child  care 
pursuant  to  Part  256  at  tile  time  the 
ineBgibflfty  for  AnX}  occurred,  she 
shaft  be  eKgiblie  far  transitional  child 
care  after  ^  QfT  ends  for  the  number 
dnMBtha  dtat  reaaia  m  dw  12-raondi 
period  feHowiag  the  aMMidi  in  wWeh  she 
became  ineligible  lor  AFDC  after  OJT 
ended.  As  an  aksmative.  the  State  IV-A 
agency  may  treat  aH  dUM  care  provided 
after  aa  imfividaal  m  an  OJT  job  loses 
eligibility  for  AFDC  as  transitional  child 
care  if  the  individiMl  aneta  the 
lequirements  at  Part  256. 

(g)  The  State  IV-^  agen^  must 

.  devel(4>  qualitative  measures  far  making 
good  or  satisfactory  progress,  pvrf^ant 
to  S^sai.  for  OfT,  in  order  to  quahiy  as 
a  component  activity  under  JOBS. 

§250.62    Wofli  euppleineoUtlon  program. 

(a)  A  State  IV-A  agency  may  operate 
a  wori(  svvplementatiaa  program  as  a 
component  el  its  JOBS  propam.  Under 
the  work  suppicmentatian  program,  a 
Stats  IV-A  agoicy  may  use  AFDC  funds 
to  develop  and  subsid^  jobs  for  AFDC 
redpients  as  an  atteaative  to  aid. 

(b)  A  "supplonented  job"  is  a  Job 
provided  under  this  section  to  an 
eligible  individual  by  the  State  ar  local 
agency  administering  the  State  IV-A 
plan  or  by  a^  other  employer  for  which 
all  or  part  of  the  wages  are  paid  by  audi 
State  or  local  IV-A  agency. 

(1)  The  State  IV-A  agency  may  use 
whatever  means  it  determises 
appropriate  to  provide  or  to  subsidize 
jobs  far  partidpants. 

(2)  The  State  IV-A  agency  may 
provide  or  subsidize  any  type  of  job.  It 
may  determine  the  length  of  time  the 
position  is  to  be  provided  or  subsidized, 
the  amouint  of  wages  to  be  paid  to  die 
redpient  the  amount  of  subsidy  to  be 
provided  by  the  State  or  local  IV-A 
agency,  and  the  conditions  of 
partidpation,  excepi  that  no  partidpant 
may  be  assigned  to  fill  any  established, 
unfilled  position  vacancy  in  accordance 
with  section  484  of  the  Act. 

(c)  An  eligiUe  individual  is  an 
individual  who  is  in  a  category  which 
die  State  IV-A  agenc}'  determines 


should  l»  eligible  to  participate  in  the 
work  supplementation  program,  and. 
who  wouhl  at  the  time  of  placement  in 
the  suppleiiwutsd  job,  be  el^ible  for 
AFDC  tfte  State  IV-A  agency  did  not 
have  a  work  snpplHneiitatien  program 
in  efiiect  Fbr  the  purpose  of  thb  section, 
time  of  placement  is  deftoed  as  die  date 
OB  wUeh  the  State  IV— A  ageucji  and  the 
ei^rioyer  reach  agreemeot  OB  tile  terms 
of  the  placement  and  the  ^ledfic 
individual  to  be  placed. 

(d)  A  State  w  local  IV-A  i«Micy 
adomistermg  the  Slate  Irian  »  sot 
requ^ed  to  provide  employee  status  to 
any  eligible  hidividual  to  whoa  it 
provides  a  jab  poaitian  or  wiA  rasped 
to  whsas  H  subsirims  afl  er  part  of  die 
wages  paid  to  SKk  individnal  by 
another  eatiAy  mdv  this  prograaa.  nor  is 
it  required  to  provide  that  el^^le 
individuala  fitting  job  poaitions  provided 
by  other  eatities  aider  such  program  be 
provided  employee  stetus  by  such  entity 
during  the  fint  13  weeks  in  which  they 
fill  such  podtion. 

(e)  Partidpants  in  su^ileBiented  jobs 
will  be  paid  wages  which  shall  be 
considered  to  be  earned  income  for 
purposes  of  any  provision  of  law. 

(f)  The  State  IV-A  s«ency  may  elect 
to  calculate  the  amount  of  an  digible 
IndividuaTs  residual  (chrect  AFDC) 
grant,  if  any.  at  die  time  of  placement  in 
the  supplemented  job  and  base  the 
amount  of  the  residual  ^uxA  (the  AFDC 
grant  minus  earnings  and  other 
countable  income)  for  the  duration  of 
the  individual's  partidpation  in  the 
supplemented  jiA>  (hi  vriiole  or  part)  on 
that  calculation.  Such  a  policy  is  known 
as  "freezing  the  graRt"  If  the  individnal 
becomes  otherwise  ineligible  for  AFDC 
benefits,  die  State  IV-A  agency  may 
allow  the  individual  to  continue  in  the 
supplemented  job  and  divert  tiie  AFDC 
grant  to  die  wage  pool,  but  die  State  IV- 
A  agency  shall  net  pay  a  residual  grant 
to  the  individuaL 

(g)  At  State  option,  individuals  who 
hold  siqiplemented  jobs  may  be  exempt 
from  the  retrospective  budgeting 
requirements  at  Part  233  and  monthly 
reporting,  and  the  amotait  of  the  aid 
which  is  payable  to  the  family  of  any 
such  individual  for  any  month,  or  which 
would  be  so  payable  but  for  the 
individual's  participation  in  a 
supplemented  job,  shall  be  determined 
on  the  basis  of  the  income  and  other 
relevant  circumstances  in  that  month. 

(h)  If  an  individual  in  a  supplemented 
job  would  have  been  eligible  for 
transitional  child  care  pursuant  to  Part 
256  at  the  time  the  ineligibility  for  AFDC 
occurred,  she  shail  be  eligible  for  '■ 
transitional  child  care  after  her 
supplemented  job  ends  for  the  number 
of  months  that  remain  in  the  12-month 


period  following  4he  mendi  in  which  she 
became  meligiUe.  In  Uie  alternative,  die 
State  IV-A  agency  may  treat  all  child 
care  provided  after  an  incfividual  hi  a 
supplemented  jdb  loses  ellgibihty  for 
AFDC  as  transitional  child  care  if  the 
individnal  meets  the  requirements  at 
Part  256. 

(i)  A  State  IV-A  agency  may  adjust 
the  standard  of  need  under  the  State  IV- 
A  plan  as  die  State  deienuoes  to  be 
necessary  and  appropriate  to  carry  out  a 
worii  suKilemenUtiQo  program.  Sudi 
changes  in  the  need  standard  may  be 
made  notwithstanding  \  233L20. 

(1)  "Hie  standard  of  need  in  e^ect  in 
those  subdivisions  of  die  Sute  in  which 
such  program  is  in  operation  may  be 
different  from  the  need  standard  in 
efiect  in  subdivisions  in  which  such 
program  is  not  available. 

(2)  The  standard  oi  need  ibr 
categories  of  recipients  of  aid  may  vary 
among  such  categories  as  Uie  State  IV-A 
agency  determines  to  be  appropriate  on 
the  basis  of  ability  to  participate  in  the 
work  supplementation  program. 

(3)  A  State  IV-A  agency  may  malce 
further  adjustments  in  the  amount  of  aid 
paid  under  Uie  title  IV-A  plan  to 
different  categories  of  recipients  in  order 
to  ofiiset  increases  in  benefits  from  other 
govetnaent-pravided,  needs-related 
programs  as  the  SUte  IV-A  agency 
deems  necessary  and  appropriate  to 
farther  the  purpose  of  the  wiuk 
supplementation  program. 

U)  A  State  rV-A  agency  may  reduce  or 
eliminate  the  amount  of  earned  income 
to  be  disregarded  from  partidpation  in  a 
supplemented  job. 

(k)  Notwithstanding  the  time 
limitations  on  the  $30  and  one-third  and 
the  $30  disregard  in  S  233.20(a)(l  1  \  a 
State  IV-A  agency  may  allow  a 
participant  employed  in  a  supplemented 
job  to  receive  the  $30  and  one-durd  or 
the  $30  disregards  ftv  one  or  more  of  the 
first  nine  months  of  such  employment 

(I)  Payments  by  the  State  IV-A  agency 
to  individuals  or  to  entities  providing 
jobs  for  recipients  under  the  work 
supplementation  program  shall  be 
expenditures  incurred  by  the  State  IV-A 
agency  for  AFDC  and  shall  not  exceed 
the  amount  that  would  otherwise  be 
payable  under  die  title  IV-A  plan  if  Uie 
family  of  each  individual  employed  in 
the  program  had  received  the  maximum 
amount  of  aid  payable  to  such  a  family 
with  no  income  for  a  period  of  either  9 
months  or  the  length  of  the  mdi\-iduars 
employment  in  the  program,  whichever 
is  less.  (This  amount  is  determined . 
without  regard  to  any  adjustments  made 
under  paragraphs  (i),  (j).  and  (k)  of  this 
section,  and  for  each  month  of 
participation,  may  be  based  upon  the 
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iPfiiK^iniiiii  aoMmnt  that  would  otfaaiwiae 
have  been  payable  fora  month  at  Ae 
UmeofplaGeBeBtfaithepragraaO-  7 

(m)  A  State  IV-^  agency  oiay 
detanaine  the  aoioants  to  be  reeerved 
and  need  for  providing  and  Bubsidlsiag 
Jobs  under  dds  section  bjr  using  a 
•amirfing  methodology.  The  State  IV-A 
agency  most  desxTibe  its  sampling 
methodology  in  its  JOBS  plan. 


(a)  A  SUte  IV^  agency  may  operate 
a  ooauminity  work  experience  pwyaiti 
(CWEP)  as  a  component  of  its  JOi^ 
program.  The  purpose  of  CWEP  is  to 
inqnove  dw  employabiBty  of  individoals 
not  otherwise  able  to  obtain        "  I 
employment  by  providfaig  woiii 
experience  and  training  to  assist  them  to 
move  promptly  into  regular  public  or 
private  employment 

tb)  The  State  IV-A  agency  shall 
provide  coordination  among  a 
community  work  experience  program, 
any  program  of  )ob  search,  and  me  other 
employment-related  activities  under  the 
|OBS  program  to  insure  that  fob 
placement  will  have  priority  over 
partidpaSon  hi  CWEP,  and  that 
individuals  eUgiUs  to  participate  in 
more  than  one  program  under  JOBS  ere 
not  denied  AFDC  on  the  pounds  of 
failure  to  pertidpete  in  one  such 
program  if  they  are  activriy  and 
satisfactorily  partidpating  in  another. 
The  Stete  IV-A  egency  may  provide  that 
part-time  participation  In  more  than  one 
such  program  may  be  required  where 
appropriate. 

(c)  Community  woric  experience 
programs  shall  be  limited  to  profecte 
which  serve  a  useful  pirfilic  purpose  in 
fields  such  as  health,  sodal  service, 
environmental  protectton.  education, 
urban  and  rural  development  and 
redevelopment,  wetfisue.  recreation, 
public  fodlities.  public  safety,  and  day 
care. 

(dXl|  Ihe  maximum  number  of  hours 
that  an  individual  may  be  required  to 
work  or  undergo  trainins  (or  both)  in 
CWEP  is  the  number  of  hours  which 
would  result  from  dividing  the  fsmily's 
monthly  grant  amount  by  the  greater  of 
^  Federal  or  the  applicable  State 
minimum  wage. 

(2)  A  State  IV-A  agency  may  indude 
the  value  of  food  stamp  benefits  in 
computing  the  maximum  number  of 
hours  that  a  food  stamp  recipient  who 
is  exempt  from  food  stamp  work 
registration  by  virtue  of  her 
perticipation  in  a  CWEP  program  under 
JOBS,  is  required  to  partidpate.  No  food 
stamp  redpieot  who  is  exempt  from 
food  stamp  woik  registration,  may  be 


required  to  participate  In  CWEP  vmder 
JOBS  more  dian  UO  hours  per  mcmth. 

(3)  The  porthNi  of  a  redpienfs  aid  bt 
whkdi  the  State  is  lefaBbursed  l^  a  child 
support  collection  (except  for  the  $S0 
pass-through)  riiaU  be  exduded  in 
determining  the  mwitiiniim  number  of 
hours  that  she  is  required  to  wock. 

(e)  Nothing  contained  in  this  section 
shall  be  construed  ss  authorizing  the 
payment  of  AFDC  as  compensation  for 
work  performed,  nor  shall  a  partidpant 
be  entitled  to  e  salary  or  to  any  woik  or 
traininq  expense  provided  under  any 
other  provision  of  law  by  reason  of  her 
parti<^tion  in  a  CWEP  program. 

(f)  To  the  extent  poesible,  a  State  IV- 
A  agency  should  tue  into  account  the 
prior  training,  experience  and  skills  of  a 
redpient  in  making  appropriate  woric 
assignments. 

(1)  After  each  six  months  of  an 
individual's  partidpatton  in  a 
community  woric  experience  program 
and  at  the  condusion  of  each 
assignment  under  such  a  program  the 
State  IV-A  agency  must  provide  a 
raassessment  and  revision,  as 
appropriate,  of  the  individml's 
employabihty  plan. 

(2)  After  an  individual  has  been 
assigned  to  a  position  for  a  total  of  nine 
months,  such  individual  may  not  be 
required  to  contimw  in  that  assignment 
unless  die  mngimimi  number  of  hours  of 
partidpation  is  no  greater  than  the 
family's  grant  divided  by  the  highest  oh 

(i)  The  Federal  minimum  wage;  or 
(ii)The  applicable  State  minimum 

wage:  or 
(iii)  The  rate  of  pay  for  individuals 

employed  in  the  same  or  similar 

cccupations  by  the  same  employer  at 

die  same  site. 

The  portion  of  a  redpienfs  aid  for 
which  the  State  is  reimbursed  by  a  child 
support  collection  (not  induding  the  $50 
pass-through)  shall  continue  to  be 
exduded  in  determining  the  number  of 
hours  that  sudi  individual  may  be 
required  to  woric 

(g)  Partidpants  in  CWEP  may  perform 
work  in  the  public  hiterest  (which 
otherwise  meete  the  requirementa  of  this 
section)  for  a  Federal  office  or  agency 
with  ito  consent  and,  notwithstanding 
31  U.S.C.  1342.  or  any  other  provision  of 
law.  such  agency  may  accept  such 
services,  but  sudi  partidpants  shall  not 
be  considered  to  be  Federal  employees 
for  any  purpose. 

(h)  Nothing  in  this  section  or  in  any 
State  plan  approved  under  ft  2SD.20  shall 
be  construed  to  prevent  a  State  IV-A 
agency  from  operating  (on  such  terms 
and  conditions  and  in  such  cases  as  the 
State  IV-A  agency  may  find  to  be 


neoessaiy  or  annt^Hiate)  a  conununity  ' 
week  experience  program. 

(i)  CWEP  partidpante  must  not  fill 
establiAed.  unfilled  porition  vacandes 
in  accordance  with  section  484  of  the 
Act 

0)  FFP  is  not  available  for. 

(1)  Capital  expenditures,  depredation 
or  use  allowances  in  connection  with  a 
CWEP: 

(2)  The  cost  of  making  or  acquiring 
materials  or  equipment  in  eonnection 
with  partidpation  in  a  project  or 

(3)  The  cost  of  supervision  of 
participants. 

(k)  The  State  IV-A  agency  may  offer 
any  othfr  work  experience  propam  .    - 
wUdi  is  described  fh  die  JOBS  plan  and' 
approved  by  the  Secretary. 

(1)  The  program  narrative  for  such  a    . 
program  should  indude  a  description  of  - 
the  potential  sponsors;  the  type  of 
activities;  the  hours  or  length  of 
partidpation  required:  target  group(s); 
and  how  the  program  is  differant  from 
CWEP. 

(2)  The  limitations  on  FFP  for  CWEP  . 
in  paragraph  (j)  of  this  section  apply'to  ' 
all  State  work  experience  programs. 

(3)  Any  other  work  experience 
program  must  meet  the  general  prc^am 

-  standards  at  section  484  of  the  Act. 

Subpart  H-FUnding 

{  280.70   ilOBS  sMocatlon  entWenMiH. 

(a)  Federal  matching  for  JOBS 
program  expenditures  is  limited  to  a 
national  total  equal  to  the  amounte 
authorized  and  appropriated  for  each 
fiscal  year. 

(b)  A  State  IV-A  agency  with  an 
approved  JOBS  plan  shall  be  entitled  to 
paymenta  from  this  annual  limit  The   ' 
maximum  annual  pa]rment  for  a  State 
will  be  the  sum  of  two  amounts: 

(1)  An  amount  equal  to  die  State's 
WIN  or  WIN  Demonstration  allobnent 
for  fiscal  year  1987;  and 

(2)  An  amount  allocated  from  the 
balance  of  the  annual  national  limitation 
on  the  basis  of  each  State's  relative 
average  monthly  number  of  adult 
redpienta  as  defined  at  ft  250.1. 

(c)  In  accordance  with  §  92.23.  JOBS 
funds  allocated  to  a  State  IV-A  agency 
for  a  given  Federal  fiscal  year  are  for 
use  during  that  fiscal  year  and  must  be 
obligated  by  the  State  no  later  than  the 
end  of  the  fiscal  year.  Carry  forward  of 
an  unobligated  balance  of  Federal  funds 
to  a  succeeding  Federal  fiscal  year  is  not 
permitted.  An  unobligated  Federal  fund 
balance  at  the  close  of  a  Federal  fiscal 
year  will  be  returned  to  the  Federal  • 
government  through, the  issuance  of  a 
negative  grant  award  by  the  Department 
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foUowing  receipt  of  the  final  quarterly 
expenditure  report  for  the  fiscsl-year. 

(d)  A  State  aaost  liquidate  all 
obligations  incurred  under  die  title  IV-F 
grant  awardsr  not  later  than  one  year 
after  the  end  of  the  fiscal  year  for  which 
the  funds  were  awarded  ani  obligated. 
The  Federal  share  qf  unliquidated 
obligations  will  bf  returned  to.  the  . '  .  . 
Federal  government 

1260.71   Alolmenl  ai  JOBS  imN  of  =  ! 


(a)  For  a  State  IV-A  agency  diat 
hnplemente  JOBS  hi  a  quarter  of  a  fiscal 
year  prior  to  October  L 1980,  the  State's 
allotment  frtmi  ite  ]OBS  Umit  of 
entidement  for  that  period  will  be 
proportional  to  die  number  of  such 
quarters  that  JOBS  is  operational  in  that 
State  in  that  fiscal  year. 

(b)  An  Indian  Tribe  or  Alaska  Native 
organization  vidiich  receives  the 
Secretary's  approval  to  condud  a  JOBS 
program  shall  receive  a  dired  payment 
for  operation  of  ito  JOBS  program, 
without  the  requirement  for  a  non- 
Federal  share,  pursuant  to  ft  250.93. 

(1)  Tlie  amount  of  any  such  dired 
payment  will  be  deducted  from  the 
amount  of  the  State's  allotment  and  will 
be  prop(»1ional  to  the  Tribe's  or 
organization's  proportion  of  the  State's 
adult  AFDC  redpient  population,  as 
established  pursuant  to  ft  250.93. 

(2)  The  remaining  allocation  to  a  State 
IV-A  agency  shall  be  subjed  to  the 
regulations  governing  FFP  at  ft  250.73. 

(c)  The  following  rules  apply  to  Puerto 
Rico,  Guam,  the  Virgin  Islands  and 
American  Samoa  which  are  subjed  to 
the  provisions  of  section  1108  of  the  Act 

(1)  The  limitations  on  paymento 
coiitained  in  section  1108  do  not  apply 
to  a  State's  annual  limit  of  entidement 
for  the  JOBS  program  as  described  in 
9  2Sa70(b). 

(2)  The  availability  of  FFP  for  child 
care  under  Part  2S5  and  the  related 
appropriate  FFP  rates  are  described  at 
S  255.4(b)(2)  and  ft  255.4(g). 

(3)  The  availability  of  FFP  for 
transitional  child  care  under  Part  258 
and  the  related  appropriate  FFP  rates 
are  described  at  ft  258.4(b). 

280.(Z    RMnienanoe  ot  ciiuil 

(a)  Federal  JOBS  funds  shall  not  be 
used  to  supplant  non-Federal  funds  for 
existing  services  and  activities  that 
promote  the  purposes  of  JOBS.  Non- 
Federal  funds  ixiclude  both  State  and 
local  match  of  Federal  funds  for  existing 
services  for  AFDC  aK>licanls  and 
redpiento  and  the  amounto  spent 
direcdy  by  the  State  IV-A  agency 
without  benefit  of  Federal  matching 
funds. 


(b)  State  and  local  IV-A  agency 
expenditures  fm  these  purposes  shall 
not  be  less  dian  die  fiscal  year  1988 
level.  At  a  minimimi,  this  requirement 
apidies  to  aon-Feda«l  funds  e^qiended 
for  programs  to  increase  self-suffidency, 
reduce  welfare  dependency,  and 
increase  earnings  oi  AFDC  applicante 
and  redpiento. 

(c)  Stete  IV-A  agency  contiacto  and 
arrangemento  may  be  made  for  servioss  . 
only  to  die  extent  that  they  are  not/, 
otherwise  available  on  a  non- 
reimbursable basis.  "Not  otherwise 
available"  here  means  that  if  die 
services  were  available  for  AFDC 
applicanto  and  redpiento  before  JOBS, 
lis  State  IV-A  agmcy's  provider  must 
maintain  that  level  of  service  before  the 
State  IV-A  agency  may  contract  for 
additional  services  of  the  same  sort  from 
that  agency. 

(d)  Any  State  IV-A  agency 
arrangement  or  contract  must  contain  a 
certification  frtim  the  provider  that  the 
services  being  contracted  for  are  not 
otherwise  available  from  that  |Ht>vider 
on  a  non-reimbursable  basis.  Services 
provided  on  a  "non-reimbursable  basis" 
are  those  services  that  a  State  is 
required  to  provide  to  all  dtizens  or  to 
the  low  income  population,  induding 
AFDC  applicanto  and  redpiento. 

(e)  A  Stete  IV-A  agency  direcUy 
providing  JOBS  component  services 
must  certify  in  die  State  JOBS  plan  diet 
such  services  are  not  otherwise 
available  on  a  nonreimbursable  basis. 

1280.78   Maleliingnrtee. 

(a)  From  a  State  IV-A  agency's  total 
annual  limit  of  entidement  FFP  is 
available  at  a  rate  of  90  percent  for 
expenditures  up  to  an  amount  equal  to 
the  State's  WIN  or  WIN  Demonstivtion 
allotment  for  fiscal  year  1987.  The 
State's  match  for  this  amount  may  be  in 
cash  or  in  kind  fairiy  evaluated. 

(b)(1)  FFP  will  be  available  for  the 
balance  of  a  State  IV-A  agency's  limit  of 
entidement  as  follows: 

(i)  At  die  hij^er  of  die  State's 
Medicaid  matching  rate  or  60  percent  for 
program  costo  as  described  in  paragraph 
(c)  of  this  section,  and  for  personnel 
costo  (salaries  and  benefito)  for  full-time 
staff  working  in  any  capadty  in  the 
JOBS  program;  and 

(ii)  At  50  percent  for  all  other 
administrative  costs,  as  described  in 
paragraph  (d)  of  this  section,  and 
transportation,  woric-related  expenses, 
and  woik-related  supportive  services  as 
defined  in  Part  255. 

(2)  A  State's  match  for  these  amounto 
must  be  bi  cash,  not  in  kind.  The  State 
share  for  private  and  public  frmda  must 
meet  the  requiremento  of  1 235.66. 


(c)  The  term  "program  costo"  inchides: 
the  costo  for  an  hidividual's 
partidpation  in  a  component  such  as 
OJT  paymento  to  an  employer,  and 
tuition  and  fees,  where  not  exduded.  for 
an  individual's  partidpation  in  a  JOBS 
education  con^ionent  the  personnel 
costo  (salaries  and  benefito)  for  staff 
and  first-line  supovisors  directiy 
providing  component  services  to 
participanto,  and  the  costo  for 
equipment  supplies  and  materials  used 
by  a  JOBS  partidpant  while  she  is 
actively  partidpating  in  die  activities  of 
a  component 

(d)  "Administrative  costo"  are  those 
costo  not  considered  "program  costo", 
including  overiiead  expenditures,  JOBS 
subsystems  costo,  personnel  costo 
(salaries  and  benefito)  fat  staff  not 
direcdy  providing  component  services  to 
partidpanto  such  as  second-line 
supervisors  and  above,  personnel 
administration  costo,  and  all  other 
indired  costo. 

S250.74   Reducad  matching  rata. 

(a)(1)  FFP  for  a  State  IV-A  agency 
shall  be  50  percent  (raUier  than  the  rates 
described  in  1 250.73)  in  any  fiscal  year 
in  which  that  State  spends  less  tiian  55 
percent  of  the  State's  JOBS  expenditures 
on  applicanto  and  redpiento  who  are 
members  of  the  State's  target 
populations  as  defined  in  ft  25ai. 

(2)  If  any  State  IV-A  agency 
demonstrates  to  the  satisfaction  of  the 
Secretary  tiiat  the  characteristics  of  die 
caseload  in  diet  State  make  it  infeasible' 
to  meet  the  requiremento  of  paragraph 
(a)(1)  of  this  section,  end  diat  the  State 
is  targeting  an  approved  set  of  long-term 
or  potential  long-term  redpients,  the 
match  rate  in  ft  250.73  shall  be  applied. 

(3)  A  State  IV-A  agency  need  not 
require  or  allow  participation  of  an 
individual  in  the  program  if,  as  a  result 
of  such  participation,  the  amount 
payable  to  the  State  for  quarters  in  a 
fiscal  year  with  respect  to  the  program 
would  be  reduced  pursuant  to  pcuragraph 
(a)(1)  of  this  section. 

(b)(1)  FFP  for  a  State  IV-A  agency 
shall  be  50  percent  (rather  than  the  rates 
described  in  |  250.73)  hi  any  fiscal  year 
for  the  State's  JOBS  expenditures  if  die 
State's  partidpation  rate  (determined 
under  paragraph  (b)(2)  of  this  section) 
for  the  pre^ding  fiscal  year  does  not 
equal  or  exceed: 

(i)  7  percent  if  the  preceding  fiscal 
year  is  1990; 

(ii)  7  percent  if  such  year  is  1991, 
however,  no  reduction  in  FFP  shall  be 
made  in  1991  for  any  failure  to  meet  the 
partidpation  rate  specified  in  (b)(l)(i)  of 
this  section; 

(iii)  11  percent  if  such  year  is  1992; 
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(hr)  11  peroent  if  Mch  yMT  !■  tan; 

(v)  15  porosBt  if  aach  yaw  it  19Mc  sod 

(vi) »  pnoant  if  aacb  yaw  is  1995. 

(2>  Hm  Stata  IV-A  agMcy'a 
parUdpatloa  rata  far  ■  ascal  yaar  sliall 
be  dM  avaraga  of  its  paitldpattoo  ralas 
for  compaUttan  periods  la  soch  fiscal 
year.  The  oonnotalion  parioda  shaU  ba: 

(i)  Tha  fiscal  year,  in  die  case  of  fiscal 

year  1999; 

(ii)  Tlie  firat  six  monllis,  and  dw 
savaith  dooogh  tiaalf^  moodis.  in  die 
case  of  fiscal  year  1901: 

(iii)  Tha  first  diraa  mondts.  dM  fmirdi 
tfaroi^li  sixdi  mondis,  die  sevendi 
duoi^  ninth  months,  snd  the  tenth 
duw^  twelfth  aiontfaa.  in  die  case  of 
fiscal  years  1902  and  1908;  and 

(iv)  Each  month,  in  tha  case  of  fiscal 
years  190*  and  1906. 

(3)  Tha  State  IV-A  agency's 
partidpatioo  rata  for  a  computation 
period  shall  be  the  number,  nmressad 
as  a  paroentafls,  equal  to:  (i)  Tha 
average  monmly  number  of  individuab 
required  or  allowed  by  the  State  to 
partidpata  tai  die  program,  who  hare 
participatod  (as  defined  in  1 2Sai)  in 
such  program  in  months  in  the 
computation  period,  phm  the  number  of 
individaals  required  or  allowed  by  the 
SUte  to  partidpata  in  such  proyam. 
who  have  ao  parddpatad  in  diat  mondi 
in  such  period  far  which  the  number  of 
such  participants  is  the  greataat;  divided 
by  (ii)  twice  the  average  moodily 
number  of  individuals  required  to 
partidpata  in  sadi  period  (odier  than 
individuals  described  in  paragraphs 
(9)(i)  and  (9Miv)  of  1 25OJ0(b)  widi 
respiect  to  whom  dis  SUte  IV-A  agency 
has  exndsed  its  option  to  require  dieir 
participation  and  individuals  sanctioned 
under  1 25034). 

(4)  If  dw  Secretary  determines  diat  the 
State  IV-A  agency  has  failed  to  achieve 
the  partidpation  rate  for  any  fiscal  year 
specified  above,  he  may  waive,  in  whole 
or  in  part  the  reduction  in  the  payment 
rate  odierwise  required  by  paragraph 
(b)(1)  of  diis  secdon  if  he  finds  diat 

(i)  The  State  is  in  conformity  with 
section  402(a)(19)  and  Part  F  of  die  Act 

(ii)  The  State  has  made  a  good  faidi 
effort  to  achieve  the  applicable 
partidpation  rate  for  such  fiscal  yean 
and 

(iii)  The  State  has  submitted  a 
proposal  which  is  likely  to  achieve  the 
applicable  partidpation  rate  for  the 
current  fiscal  year  and  the  subsequent 
fiscal  years  (if  any)  specified  therein. 

(c)(1)  FFP  for  a  State  IV-A  agency 
shall  be  50  percent  beginning  in  fiscal 
year  1995  for  the  State's  JOBS 
expenditures  (rather  than  the  rates 
described  in  S  250.73)  If  die  percentage 
of  UP  cases  meeting  the  participation 
requirements  in  S  2S0.33,  for  the 


preceding  fiscal  year  does  not  equal  or 
exceed: 

(i)  40  percent  in  the  case  of  the 
average  of  eadi  month  tai  fiscal  year 
1994: 

(ii)  50  percent  in  the  case  of  the 
average  of  each  ssonth  in  fiscal  year 
1905; 

(iii)  60  percent  in  the  case  of  die 
average  of  each  month  hi  fiscal  year 
1990;  and 

(iv)  75  percent  in  die  case  of  the 
average  of  each  month  in  each  of  the 
fiscal  years  1907  and  199& 

(2)  The  percentage  of  participants  for 
any  month  tai  a  fisol  yoar  for  diis 
purpose  ahall  equal  die  average  of:  (i) 
Hm  number  of  individuals  described  hi 
1 280.33  who  have  met  the  reqoirem«it 
dierein;  divided  by  (U)  die  total  number 
of  prindpal  earners  (but  exduding  thoee 
in  families  who  have  been  redpients  of 
aid  for  2  months  or  less  it  during  the 
period  diat  the  family  reodved  aid.  at 
least  one  parent  engaged  in  intensive 
fob  search  as  defined  in  1 2Sai). 

(3)  If  the  Secretary  determines  that  the 
State  IV-A  agency  has  failed  to  adiieve 
the  partidpation  rate  for  any  fiscal  year 
spedfied  above,  ha  may  waive,  tai  whole 
or  in  part  die  reduction  in  die  payment 
rate  odierwise  required  by  paragraph 
(c)(1)  of  diis  section  if  he  finds  that 

(i)  The  State  is  in  conformity  with 
section  4(B(a)(19)  and  Part  P  of  die  Act 

(U)  The  State  has  made  a  good  fsidi 
effort  to  achieve  the  applicable 
partidpation  rate  and  has  been  unable 
to  do  so  because  of  economic  conditions 
tai  the  State,  taiduding  sigiificant 
numbers  of  redpients  livtaig  tai  remote 
locations  or  isoLsted  rural  areas  where 
die  availalrility  of  vrark  sites  is  severely 
limited,  or  because  of  rapid  and 
substantial  increases  in  the  caseload 
that  cannot  reasonably  be  planned  fon 
and 

(iii)  The  SUte  has  submitted  a 
proposal  which  is  likely  to  achieve  the 
applicable  partidpation  rate  for  the 
current  fiscal  year  and  the  subsequent 
fiscal  yean  (if  any)  specified  therein. 

S2S0.75   AeOwWesaxciudad  from  FFP. 

(a)  The  costs  of  education  or  training 
activities  (such  as  tuition,  books,  fees, 
room,  board)  diat  die  State  IV-A  agency 
determines  may  constitute  partidpation 
under  the  provisions  of  S  250.48  shall  not 
constitute  federally  reimbursable 
expenses  for  purposes  of  the  JOBS 
program. 

(b)  No  funds  shall  be  used  for 
construction. 

(c)  No  funds  shall  be  used  to  assist 
promote,  or  deter  union  organizing. 
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(a)  Financial  reporting  of  JOBS 
profpam  expanditares  are  generally 
subject  to  the  requirements  of  the 
existtaig  regulations  at  1 2014  and 

1 9241.  as  appropriate. 

(b)  Pfanandal  records  and  accounts 
shall  be  made  avaUable  for  audit 
purposes  to  the  Secretary  or  any 
authorized  representative. 

(c)(1)  JOBS  program  funds  are  subjed 
to  the  administration  of  grant 
regulations  at  Part  02. 

(2)  Program  funds  and  activities  shall 
be  suited  in  conformity  with  the 
requirements  of  ||  02.26  and  74.62(a). 

(3)  JOBS  program  records  are  subjed 
to  the  "retention  and  access 
requirements  for  records'*  at  1 92.42. 

(d)  FFP  improperiy  dafaned  under  the 
JOBS  program  is  subjed  to 
disallowance.  If  a  State  IV-A  agency 
disagrees  widi  a  dedsion  to  disallow 
FFP,  it  can  appeal  within  30  days  of  the 
date  of  the  disallowance  dedsion.  The 
procedures  for  appeal  of  AFDC 
disallowances  apply,  induding  review 
of  the  Departmental  Appeals  Bofud  in 
accordance  with  Part  16  of  these 
regulations. 

1280.77   Coals  matdiaMe  as  AFDC 


(a)  CosU  taicurred  by  the  State  IV-A 
agency  for  supplemental  AFDC 
payments  shall  be  treated  as  tide  IV-A 
costs  with  resped  to  which  sections 
403(aKl)  or  40b(a)(2)  of  die  Ad  apply, 
when  such  payments  are  made  in  order 
that  a  recipient's  fanuly  shall  not 
experience  a  net  loss  of  cash  income 
firom  the  redpient  having  been  requu«d 
by  the  State  to  accept  a  job. 

(b)  Payments  to  employers  under 
woik  supplementation  as  described  at 
i  250.62(1)  shall  be  expenditures 
taicurred  by  the  State  IV-A  agency  for 
AFDC 

Subpart  l-Ufdform  Data  CoOoctton 
Roquiraniants 

{  2S0l90   tftilfw  in  tfsta  coOeetion 


(a)  A  State  IV-A  agency  must  provide 
to  the  Department  a  sample  of  monthly 
unaggregated  case  record  data 
containing  such  data  and  identifiers  as 
are  spedfied  in  S  250.82.  The  sample 
must  be  provided  in  formats  specified 
by  the  Department  Each  record  of  the 
sample  must  contain  an  identifier  that  is 
not  the  Sodal  Security  number,  and  that 
protects  the  privacy  of  the  individual 
relative  to  the  requirements  of  S  205.50. 
The  sample  must  be  large  enough  to 
provide  a  precision  of  plus  or  minus  one 
percentage  point  at  a  95  percent 


confidence  level  for  at  least  those  data 
elements  necessary  to  determine  a 
State's  FFP  as  required  in  i  25074. 
Submission  of  the  universe  of  JOBS  case 
records  is  also  acceptable.  Data  must  be 
submitted  electronically  <m  an  ongoing 
basis,  widi  all  cases  submitted  no  later 
than  45  days  after  the  end  ^the  month. 

(b)  For  purposes  of  determining 
partidpation  rates,  a  State  IV-A  agency 
must  rroort  for  each  month,  on  a 
quarteiiy  basis,  the  aggregate  number  of 
individuals  required  to  pwtidpate  as 
spedfied  tai  i  2Sa74(b)(3)(ii). 

(c)  A  State  IV-A  agency  must 
annually  develop  and  sulnnit  to  the 
Secretary  a  table  of  the  previous  Federal 
fiscal  year's  average  total  cost  per 
partidpant  per  month  of  partidpation. 
separately  stated  with  r^ard  to  each 
component  and  service  die  State  IV-A 
agency  makes  available.  The 
Department  will  determine  a  State  IV-A 
agency's  eligibility  for  enhanced  FFP  as 
specified  at  {  2Sa74(a)  by  applytaig  a 
State's  activity  levels  of  target 
population  partidpants  to  that  State's 
table  of  average  costs. 

(d)  A  State  IV-A  agency  must  submit 
any  other  taiformation  that  the  Secretary 
determines  necessary. 

92S0J1    stats  data  ayatamaopOena. 

(a)  A  State  IV-A  agency  may 
integrate  its  JOBS  Automated  System 
(JAS)  with  an  existing  or  planned  tide 
IV-A  system.  A  State  IV-A  agency  may 
also  use  a  stand-alone  system.  Either 
option  must  be  a  client-based 
information  system  capable  of 
produdng  at  a  minimum  all  data 
elements  required  in  8  250.82.  FFP  may 
be  available  fiom  either  tide  IV-A  or 
tide  IV-F  funds,  as  described  tai 
paragraphs  (b)  and  (c)  of  this  section. 

(b)(1)  "Hde  IV-A  fimdtaig  is  avafiable 
for  acquisition  and  development  of  the 
JOBS  taiterface  between  tide  IV-A  and 
tide  IV-F  requtaements.  The  taiterface  of 
an  automated  JOBS  program  with  the 
tide  IV-A  system,  for  verification  of 
eligibility  and  recondliation  of  data, 
includes  planning,  development  and 
tanplementation  of  tide  IV-A  subsystems 
to: 

(i)  Manage  information  on  eligibility 
factors  and  target  group  membership; 

(ii)  Effect  notifications  and  referrals 
including  non-cooperation; 

(iii)  Check  records  of  applicants  and 
redpients  on  a  periodic  basis  with  other 
agendes  to  verify  continued  eli^biUty; 
and 

(iv)  Notify  appropriate  offidals  when 
a  redpient  ceases  to  be  eligible. 

(2)  If  die  JAS  taiterfaces  widi  an 
existing  or  planned  FAMIS-type  system 
and  all  FAMIS  requtaements  are  met  90 
percent  FFP  is  available.  Otherwise 


interface  ejqienditures  are  matched  at  50 
percent 

(c)  JOBS  fundtaig  is  avadable  at  a  50 
percent  administrative  rate  for  the 
acquisition  and  development  of  the 
remataider  of  the  JAS.  subjed  to  the 
requta«nents  of  1 205.37.  This  exdudes 
die  JOBS  taiterface  widi  the  tide  IV-A 
subsystem,  but  taidudes  all  other  taiput 
maintenance  and  reporting  of  those  data 
elements  required  tai  i  250.82  diat 
cannot  be  obtataied  6om  the  tide  IV-A 
subsystem  through  die  JOBS  taiterface.  A 
cost  allocation  plan  must  be  approved  to 
share  the  cost  among  all  Federal  and 
State  programs  ben^ting  from  the 
State's  JAS. 

(d)  The  Advance  Planning  Document 
(AFD)  for  each  subsystem  must  meet  all 
existing  requirements  for  such  a  system 
pursuant  to  i  205.37. 

(e)  Administrative  funding  under 
eidier  tide  IV-A  or  tide  IV-^  for  systems 
development  tanplementation,  operation 
and/or  automatic  data  processing 
equipment  scquisition  must  comply  with 
the  requirements  of  f  95.611. 

f250J2   RequlrsdcaaarsoortfOata. 

(a)  In  order  for  a  State  FV-A  agency  to 
produce  unaggregated  case  record  data 
that  are  required  to  be  reported  with 
regard  to  individuals  who  are  served  in 
the  JOBS  program,  the  data  elements 
specified  below  are  required  to  be 
mauitauied  tai  the  State  IV-A  agency's 
individual  case  record  for  each  JOBS 
participant  and  for  each  individual  in  a 
self-taiitiated  activify  that  the  State  has 
determined  to  be  eligible  for  support 
services.  To  the  extent  die  State  IV-A 
agency's  JAS  can  access  the  required 
elements  in  the  required  form  from  other 
subsystems,  duplicate  entry  is  to  be 
avoided. 

(b)  The  minimum  data  elements  are: 

(1)  Case  identifier  tai  lieu  of  Sodal 
Security  Number; 

(2)  Date  of  birth; 

(3)  Basis  of  eligibUify,  taiduding  codes 
for  UP  or  regular  AFDC  and  for 
deprivation  fadon 

(4)  Applicant  or  redpient  status: 

(5)  Beguming  date  of  current  AFDC 
eligibiUty; 

(6)  Prior  receipt  of  AFDC 

(7)  Education  level; 

(8)  Literacy  level,  when  established 
through  an  educatioAal  assessment 
usuig  TABE  or  other  State-prescribed 
took 

(9)  Target  group  codes  to  identify,  for 
diat  month,  which  of  the  target  groups 
specified  tai  S  2501  an  taidividual  was  a 
member  of,  if  any,  at  the  time  of 
assessment 

(10)  Partidpation  status  as  defined  tai 
§  2501(1). 


(11)  Partidpation  stahis  tai  s 
component  as  defined  tai  1 2501(5). 
taicludtaig  separate  identification  of  self- 
initiated  educational  or  training  activity. 

(12)  Partidpation  statiis  tai  taitensive 
job  search  as  defined  tai  i  250.1  or  UP 
woric  partidpation  as  defined  tai 

§§  2501(4)  (i)  and  (U); 

(13)  Date  entered  taito  current  JOBS 
component  or  initial  assessment 

(14)  Date  entered  taito  taiitial  JOBS 
component  as  defined  tai  |i  2S01  (5)  or 
(8): 

(15)  Amount  of  chUd  care  payment 
during  the  month,  pursuant  to  section 
402(g)(1)(A). 

Subpart  J-Oparatlon  of  JOBS 
Programs  by  Indfan  Trttaa  and  Alaaka 
Nadva  Organizationa 

9250J0   Scope  and  purpoaa. 

The  purpose  of  an  Indian  Tribe  or 
Alaska  Native  organization  JOBS 
program  is  to  assure  that  Tribal  (refen 
to  both  an  Indian  Tribe  and  Alaska 
Native  organization)  members  receiving 
AFDC  obtain  the  education,  training  and 
employment  services  they  need  to  avoid 
long-term  dependency.  Tribal  grantees 
are  subjed  to  all  the  regulations  under 
Part  250,  unless  odierwise  taidicated  tai 
this  subpart  and,  as  appropriate, 
regulations  under  Parts  255, 74.  and  92, 
which  indude  general  funding  and 
disallowance  and  termination 
provisions  for  Federal  programs. 

S  2S091  ElgMe  Indtan  Tribe  md  Alaska 


Funds  shall  be  allotted  to  operate  a 
Jews  program  pursuant  to  §  250.71  to 
groups  meeting  the  following  eligibilify 
standards: 

(a)  An  Indian  Tribe,  defined  as  any 
Tribe,  band,  nation,  or  other  organized 
group  or  communify  of  Indians  which: 

(1)  Is  federally  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  die  United  States 
Government  to  Indians  because  of  their 
status  as  Indians;  and 

(2)  Has  a  reservation,  which  means 
Indian  reservations,  pubUc  domain 
Indian  allotments,  or  former  Indian 
reservations  in  Oklahoma. 

(b)  A  consortium  or  Tribal 
organization  representing  more  than  one 
Tribe  if  each  partidpating  member  Tribe 
meets  the  eligibiUfy  requirements  for 
JOBS  as  defined  tai  paragraph  (a)  of  diis 
section.  Such  organizations  must  also 
meet  the  following  criteria: 

(1)  All  the  partidpating  members  must 
be  in  geographic  proximify  to  one 
another.  However,  a  consortium  may 
operate  tai  more  than  one  State: 
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(2)  The  consortiuin  most  demonstrate 
that  it  ha«  the  manageriaL  technical  or 
administrative  staff  with  the  ability  to 
properly  administer  government  funds, 
manage  a  ]OBS  program,  and  comply 
with  Om  provisions  of  the  Statute  and  of 
the  legulatifms; 

(3)  The  consortium  must  submit  with 
its  JOBS  application  a  resolution  from 
eadi  partidpating  Tribe  authorizing  the 
consortium  to  receive  JOBS  fiinds  on 
behalf  of  each  Tribe  bi  its  JOBS 
pfognm. 

(c)  An  Alaska  Native  Organization   ' 
indudiiv  any  Alaska  Native  village,  or 
re^ooal  or  village  corporation  eli{^ble  to 
operate  a  Federal  program  under  Public 
Law  93-638  (Indian  Self-Deteimination 
and  EducatioB  Assistance  Act  25  \3S.C 
450)  or  such  group's  designee.  The 
boundaries  of  an  Aladca  Native 
organization  are  those  of  the 
geographical  region,  established 
pursuant  to  secttoa  7(a)  of  die  Alaska 
Native  Claims  Settlement  Act.  (8S  Stat 
688)  within  wfaidi  the  Alaska  Native 
organization  is  located. 


(a)  The  Secretary  may  approve  odiy 
one  application  bom  an  Alaska  Native 
organizatiaQforeachoftbeU         | 
geographical  regioiis  established 
pursuant  to  section  7(a)  of  the  Alaska 
Native  daims  Settlement  Act  The 
Department  shall  designate  the  Alaska 
Native  grantee  for  each  geographic 
region  based  on  the  following  criteria: 

(1)  Previous  experience  in  operating 
an  effective  employment  and  training 
program  serving  Indians  and  Native 
Alaskans; 

(2)  The  number  and  kinds  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed:  and 

(3)  The  ability  to  provide  services 
effectively  to  all  eligible  Native 
Alaskans  residing  in  the  region. 

(b)  In  order  to  be  approved  an  Alaska 
Native  application  must  promote  the 
efficient  and  nonduplicative 
administration  of  the  JOBS  program  in 
the  State  of  Alaska. 


iZSOM 

(a)  A  Tribal  grantee's  shara  of 
program  funds  will  be  calculated 
annually  punuant  to  1 250.71  and  ulill 
be  based  on  the  following  ratio: 

(1)  Tlw  number  of  adult  members  of 
the  Indian  Tribe  receiving  AFDC  who 
live  in  the  designated  service  araa-^ 
defined  as  raservation  only,  the      ' 
reservation  plus  adjacent  counties,  or 
the  reservation  plus  adjacent  laiul 
within  a  qwdfied  distance  which  would 
be  raasonably  accessible  for  Indian 


Tribal  JOBS  participants— compared  to 
the  total  number  of  adult  AFDC 
recipients  in  the  State;  or 

(2)  The  number  of  adult  Alaska 
Natives  receiving  AFDC  who  nside 
within  the  boundaries  of  the  region 
whidi  the  organization  represents  to  die 
total  numbw  of  adult  AFDC  recipients 
in  the  State  of  Alaska. 

(b)(1)  The  State  IV-A  agency  and  die 
Indian  Ttihe  or  Alaska  Native 
orsanizatiaa  must  exdiange  available 
Information  on  adult  Tribal  AFDC 
recipients  needed  to  determine  the 
eligible  Tribal  population  and  to  define 
the  designated  sovioe  area,  if  other  than 
the  reservation  or  trust  lands,  as 
appropriate.  Stete  and  Tribal 
representetives  receiving  such  AFDC 
recipient  date  must  follow  standards  of 
confidentiality  to  assura  that  recipient 
and  Tribal  privacy  is  protected  pursuant 
to|206.Sa 

(2)  U  sufficient  date  on  adult  AFDC 
memben  of  a  Tribe  or  of  an  Alaska 
Nadve  organisadon  era  not  available, 
the  Stete  IV-A  agency  and  the  Tribe  or 
organization  may  enter  into  an 
agreement  covering  a  mutually  agreed 
upon  estimated  figun  of  the  eligible 
Tribal  population  and  the  designated 
service  area,  as  appropriate. 

(3)  If  the  Stete  IV-A  sgency  and  the 
Tribe  or  organization  cannot  agree  on 
the  number  of  Tribal  adult  AFDC 
redpiente  and/or  designated  service 
area,  ibe  Secretary,  in  consultetion  with 
the  "Tribe  or  organization  and  State,  will 
make  the  final  determination  of  Tribal 
funding. 

(c)  A  Tribal  grantee  is  not  required  to 
match  Federal  funds. 

{25094   Prograsi administration. 


(a)  The  Tribcd  grantee  must  designate 
a  Tribal  agency  or  department  to 
administer  the  Tribal  JOBSprogram. 

(1)  The  designated  agency  or 
department  will  be  responsible  for  the 
administration  of  die  Tribal  lOBS 
program  induding  the  requiremente 
under  402(aKl9)  and  Part  F  of  the  Act 

(2)  The  responsibility  for  the 
administration  of  JOBS,  pursuant  to 
paragraph  (aKl)  of  this  section,  indudes 
functional  areas  such  as  exemption  and 
priority  determinations  (t  25030), 
orientation  and  referrals  (S  250.40), 
assessment  and  the  development  of  the 
employability  plan  (S  250.41).  JOBS 
activities  (9  250.44  and  8  25094(e)), 
dispute  resolution  and  hearings 

(S  250.36).  Certain  other  related 
functions  are  retained  by  the  Stete  IV-A 
agency.  These  indude  the  imposition  of 
sanctions  as  described  in  i  25034  and 
the  administration  of  provisions  on  child 


can  (Part  255)  and  transitional  child 
care  services  (Part  256). 

(3)  The  designated  agency  or 
department  may  not  delegate  or  contract 
out  any  functions  which  involve  agency 
discretion,  as  detailed  in  {  250.10  of  die 
regulations. 

(b)  The  Tribe  or  organization  may 
begin  operating  ite  JOBS  program  as  of 
die  first  day  of  any  quarter  between  July 
1, 1980,and  October  1, 1990,  independent 
of  the  State's  JOBS  implementation  date. 
If  the  Tribe  or  organization  elects  to 
begin  operating  ite  program  before  the 
State,  during  tUs  interUn  time  period: 

(1)  The  Tribe  or  organization  must 
guarantee  necessary  child  care  (writhout 
additional  tide  IV-A  funding  for  child 
care  punuant  to  Part  255)  if  it  requires 
an  individual  to  partidpate  in  ite  JOBS 
.program. 

(2)  U  the  Tribe  or  organization  cannot 
guarantee  necessary  (mild  care  as 
described  in  paragraph  (b)(1)  of  this 
section,  it  cannot  require  an  individual 
to  partidpate  in  ite  JOBS  program  but 
may  operate  an  entirely  voluntary 
program. 

(c)  The  Tribe  or  organization  may  not 
bejpn  ite  JOBS  program  prior  to  approval 
of  the  Secretary.  Final  documentation 
for  the  application  (meaning 
supplemental  materials  submitted  after 
the  initial  April  13, 1989,  application) 
must  be  sent  to  the  Department  at  least 
45  days  prior  to  implementation  of  the 
Tribal  program.  This  will  allow 
sufficient  time  for  the  Department's 
review  and  approval. 

(d)(1)  Tribes  or  organizations  shall  not 
be  subjed  to  the  specific  requiremente 
of  §  250.12  of  the  regulations,  but  must 
coordinate  program  services  with 
appropriate  agencies  as  follows: 

(i)  The  Tribal  application  with  final 
documentetion  must  be  submitted  to  the 
Stete  rV-A  agency  for  ite  review  and 
comment  at  least  30  days  before 
submittal  to  the  Secretary.  The  Tribe  or 
organization  shall  consider  comments 
made  by  the  State  IV-A  agency  in  ite 
application  submitted  to  the  Secretary. 

(ii)  The  application  with  final 
documentation  must  also  be  made 
available  to  Tribal  members  for  review 
and  comment  at  least  30  days  prior  to 
submittel  to  die  Secretary.  The  Tribe  or 
organization  must  certify  in  ite 
application  that  such  public 
partidpation  has  taken  place. 

(2)  To  operate  a  JOBS  program,  the 
Tribe  or  organization  must  coordinate 
with  the  Stete  FV-A  agency  to  ensure 
that  interrelated  program  functions  are 
effectively  performed.  These  functions 
indude  Stete  responsibilities — such  as 
providing  to  the  Tribal  grantee  eligibility 
notifications  and  the  necessary  child 


care  ftmds  or  services  for  Tribal 
partidpatioii— and  Tribal 
responsibilities— such  as  notifying  the 
Stete  IV-A  agency  when  Tribal 
memben  fail  to  participate  without  good 
cause. 

(3)  A  Tiib«  or  organization  must 
consult  and  coordiaate  with  other 
providen  induding  those  specified  in 
paragraph  (dX4)  of  diis  section,  to 
identify  existiag  resources,  prevent 
duplication  of  services  and  ensure  that 
the  maximum  level  of  services  is 
available  to  endiie  partidpaats  to 
achieve  seff-soffidency. 

(4)  At  a  minimuBi,  dsB  Tribal  grantee 
must  ooosuh  and  coordinate  with: 

(i)  The  Tribal  agency  responsible  fior 
JTPA.  if  applicable; 

(ii)  The  TVibal  agency  responsible  for 
other  employment  and  traiiting  services, 
including  those  offered  under  die  Bureau 
of  Indian  Affaira; 

(iii)  The  Tribal  agency  responsible  for 
education  induding  any  programs  under 
the  Bureau  of  Indian  Affairs,  the 
Department  of  the  Interior,  or  under  the 
Office  of  Indian  Education,  of  the 
Department  of  Education. 

(5)  The  Tribal  grantee  must  consult 
with  existing  formal  advisory  councils, 
such  as  private  industry  councils,  as 
appropriate,  on  the  devieiopment  of 
arrangemente  and  oontracte  undler  JOBS, 
as  described  in  9  2S0.12(d). 

(6)  The  Tribal  grantee  must  considt 
with  private  industry  councils  and 
TribalJSoqiloyment  Righto  Offices,  as 
appropriate,  to  identify  and  obtain 
achrice  on  the  type*  of  jobs  available,  or 
likely  to  become  available,  within  a 
reasonable  commuting  distance  from  die 
Tribe's  designated  service  area  or  the 
organization's  boundaries.  The  Tribe  or 
organization  must  ensure  that  JOBS 
provides  training  for  the  types  of  jobs 
which  are,  or  are  likely  to  become, 
available  in  or  near  ite  designated 
service  area  or  organization's 
boimdaries  and  that  resources  are  not 
expended  on  training  for  jobs  that  are 
not  likely  to  become  available. 

(e)  Tribal  propams  are  subjed  to  the 
requiremente  of  9  250.44  but  are  not 
subject  to  the  requirements  of  9  2S045. 

(1)  A  Tribal  JOBS  ivogram  must 
indude  all  the  mandatory  con^ionente 
at  9  250.44  unless  the  Tribe  or 
organization  can  provide  justification  to 
show  that  such  activities  are 
inappnq^iriate.  A  Tribe  m  organization's 
application  must  describe  the  types  of 
activities  and  methods  of  delivery  for 
each  of  the  mandatory  components. 

(2)  Tribal  programs  are  not  subject  to 
the  provisions  at  9  250.45  but  must 
indude  at  least  one  of  the  following 
componente  unless  a  Tribe  or 
organizatton  can  provide  justification  to 


show  that  such  activities  era 
ifuqipropriate: 

(i)  Grmqi  and  individual  job  search,  as 
described  in  9  250.80; 

(ii)  On-the-job  training,  as  described 
in92S0.6i: 

(iii)  Community  woric  experience 
program,  as  described  in  9  25063,  or  a 
work  experience  program  as  approved 
by  the  Seoretarjr: 

(iv)  Woric  sui^oientetion  program, 
as  described  in  9  250.62: 

(v)  Alternative  education,  training  and 
employment  activities  which  are  not 
described  in  9  250.60  9  250.61,  9  250.62 
or  9  250.63,  as  approved  by  the 
Sscratary. 

(A)  Innovative  af^roaches  widi  the 
private  sectOT  are  encouraged  if  they  are 
consistent  with  the  purpose  of  JOBS  to 
assist  AFDC  redpi«ite  to  avoid  long- 
term  depoidency. 

(B)  JOBS  funds  may  not  be  used  far 
public  service  employment  or  for 
allowffiBoes  other  tlum  f^  those  required 
for  supportive  sovices  as  described  fai 
Part  255. 

(3)  Because  the  amount  of  die  IV-A 
payment  is  an  integral  part  ot 
determining  partidpation  in  work 
supplementation  and  community  work 
e^qierience  programs,  a  Tribe  or 
organization  may  operate  these 
programs  only  if  adequate  agreemente 
with  the  State  IV-A  agency  are 
implemented.  The  agreemente  should 
cover  operational  jwocedures  and  the 
exchange  of  infbimati<»u  induding  grant 
levels  and  child  support  calculations  for 
community  work  experience 
partidpants  and  earnings  for  work 
supplonentetion  partidpants. 

S  250.95    SupporlNs  services. 

(a)  The  Tribal  grantee  must  provide, 
pay  for,  or  reimburse  necessary 
supportive  services  (other  than  child 
care)  punuant  to  Part  255,  induding 
transportation  and  other  work-related 
expenses,  that  the  Tribe  or  organization 
determines  are  necessary  to  enable  an 
individual  to  participate  in  JOBS. 

(b)  The  State  IV-A  agency  is 
responsible  for  guaranteeing  child  care 
for  Tribal  JOBS  partidpants  according 
to  the  provisions  spedfied  uuder  Part 
255. 

(c)  U  the  Tribe  or  organization  is  using 
child  care  fiinds  or  services  provided  by 
the  Stete  punuant  to  paragraph  (b)  of 
this  section,  it  must  ensure,  based  on  a 
method  which  is  mutually  acceptable  to 
the  Stete  IV-A  agency  and  Tribal 
grantee,  that  necessary  child  care  is 
available  when  requiring  an  individual 
to  participate  in  ite  program. 

(d)  ff  the  Tribe  or  organization  does 
not  choose  to  use  Stete  foods  or  services 
for  child  care,  it  must  provide  (without 


additional  tide  IV-A  funding  for  child 
care)  these  funds  or  services  in  order  to. 
guarantee  necessary  child  care  when 
requiring  an  individual  to  partidpate. 
(e)  Once  the  State  has  implemented 
ite  JOBS  program,  die  Tribe  or 
organization,  in  order  to  require  an 
individual  to  partidpate,  must  guarantee 
necessary  child  care  eidier  through  die 
State  IV-A  agency,  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section,  or 
directly,  pursuant  to  paragraph  (d)  of 
this  section;  but  it  may  not  operate  an 
entirely  vohmtary  JOBS  program. 

929099    Waiver MtHoffly. 

The  Secretary  may  waive  any  JOBS 
requiremente  set  forth  under  tides  IV-A 
and  IV-F  diat  he  determhies 
inappropriate  for  Tribal  JOBS  programs. 

(a)  The  Secretary  has  determined  that 
certain  requiremente  of  the  Ad  are 
inappropriate  for  JOBS  programs 
operated  by  Indian  Tribes  or  Alaska 
Native  organizations.  They  cover  the 
following  provisions  or  sections  of  the 
regulations: 

(1)  Section  25O10  (IV-A  agency     ~ 
administration): 

(2)  Section  25011  (Stetewide 
requirement); 

(3)  Section  25012  (Coordination  and 
consultetion); 

(4)  Sedioi  25020  (State  plan 
requiremente); 

(5)  Section  250.21  (State  plan  content); 

(6)  Section  250.33  (UP-16  hour  rule): 

(7)  Section  2S045  (Optional 
components); 

(8)  Section  250.70  (a)  and  (b) 
(Allocation  entitlement); 

(9)  Section  250.71  (bH2)  and  (c)       - 
(Allotinent); 

(10)  Section  25072  P^intenance  of 
effort): 

(11)  Section  25073  (Matching  rates); 

(12)  Section  250.74  (Reduced  matching 
rates  induding  provisions  relatii^  to 
target  groups): 

(13)  Section  250.81  (Stete  datp 
systems): 

(14)  Section  255.1  (c)  and  (h) 
(Supportive  Services  plan  requirements); 

(b)  A  Tribe  or  organization  may 
request  that  the  Secretary  waive  any 
oUier  requiremente  of  the  Statute  not 
listed  under  paragraph  (a)  of  this  section 
with  proper  justification.  The  Secretary 
wiD  consider  the  appropriateness  of 
such  waivera  on  a  case-by-case  basis. 


92S097 
oocumentattoiL 

(a)  As  a  conditton  of  partidpation  in 
die  JOBS  program,  die  designated  Tribal 
agency  or  department  responsible  for 
administering  the  JOBS  program  must 
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(1)  No  ktar  tlum  October  L  mo, 
establl^  and  op«nto  •  JOBS  program 
under  a  JOBS  appUcatkn  that  has  been 
approved  by  the  Secretaiy  before 
Implenentation  and  meeti  the        | 
requirements  (rfParta  250  and  255,  as 
ammmriate. 

(2)  StdNult  final  documentation  for  the 
api^cation  to  tiw  Secretary  for  review 
and  action  at  least  45  days  prior  to  the 
antidnated  implementation  date.  The 
Tribalgrantee  taay  not  begin  its  JOBS 
program  prior  to  the  Secretary's     | 
approval  pursuant  to  i  250M(c).    I 

(b)  The  Tribal  application  must  be 
submitted  to  the  State  IV-A  agency  for 
oomment  at  least  30  days  prior  to 
submittal  to  the  Secretary.  The 
application  shall  be  made  available  to 
lM>al  members  for  review  and  ctHument 
at  least  30  days  prior  to  submittal  to  die 
Seoetaiy.  Coounents  received  shall  be 
resolved  by  the  tribe  or  organixation. 

(cKl)  Tbe  Tribal  grantee  must  submit 
an  update  of  its  JOK  application  to  the 
Secretary  for  approval  at  least  every 
two  years.  The  update  shall  be 
cooridered  a  new  JOBS  application  and 
shall  be  submitted  to  the  Secretary  for 
approval  at  least  90  days  prior  to 
begfaming  of  the  next  bieiuiial  period. 
The  Iribal  grantee  must  follow  the 
pnbUc  review  and  comment  proviskms 
in  paragraph  tb)  of  this  paragraph,  ['v.  j 

12)  The  update  must  consist  oft    ' 

(i)  Assurances  regarding  dtoea  parte 
of  dio  Tribal  JCnS  appBcation  that : 
remain  unchanged;  '    . 

(U)  A  deecription  of  any  changes  fa 
program  operations  inchiding  but  not 
Umited  to  changes  hi  component    | 
activitiee;  and 

(iii)  An  estimate  of  Um  number  of 
persons  to  be  served  by  the  program 
during  die  next  biennium. 

(3Xi)  For  all  Tribal  grantees  the  first 
biennial  update  must  be  submitted  by 
July  1 1902,  for  die  period  beginning 
October  1. 1902. 

(U)  Each  approved  biennial  update 
shall  remain  in  force  until  formal  action 
is  taken  (i.e.  approval  or  disapproval)  by 
^  Secretary  on  the  update  for  tho| 
following  biennial  period. 

(d)  The  Tribal  grantee  shall  submit 
proposed  amendmento  to  the  approved 
application  as  necessary,  and  they  shall 
be  raviawed  according  to  the  process 
described  at  ||  201.3(f)  and  201.3(g). 

(«)  A  Tribe  or  organisation  that 
submite  an  applicatimi.  an  ammdment 
to  an  existing  application,  or  a  biennial 
update  to  ite  application  that  is  not 
approvaMe  will  be  given  the  opportunity 
to  make  revisions  before  fonnal 
disapproval;  upon  formal  disapproval  a 
Tribe  or  organixatimi  may  request  a 
hearing  pursuant  to  the  process  set  forth 
to  {2014  and  Part  213. 


(f)  A  Tribal  applicant  must  submit 
documentetion  (which  is  in  addition  to 
the  information  requested  to  die 
application)  covering  the  following  items 
for  die  Secretary's  review  before  final 
approval  of  the  ai^lication  can  be 
detemdned; 

(1)  Assurances  diat  the  administering 
Tribal  agency  will  have  to  effect  a  JOBS 
program  which  meete  the  requiremente 
of  section  402(aKl9)  and  title  IV-F  of  the 
Act,  unless  waived  by  the  Secretary, 
and  tochuUng  crossrefermces  to  all 
appropriate  statotory  and  regulatny 
requiiemento  that  the  lOBS  program  will 
meet; 

(2)  A  description  of  the  administrative 
pro«xss  and  methods  of  delivery  for 

(i)  Providing  [»ogram  infonnation 
under  1 250.40: 

(ii)  Assessmento  pursuant  to  1 25a41; 

(iii)  Agency-iMrtidpant  agreements,  tf 
this  option  is  uected; 

(iv)  Case  management  system 
(1 2Sa43).  if  diis  option  is  elected; 

(3)  A  (Mscr^tion  of  the  mandatoiy 
and  elected  optional  component 
activities  described  under  1 250M(e) 
and  the  medidds  of  deUvery. 

(4)  A  description  of  die  selection  and 
■faignmiit  criteria  that  will  be  used  to 
refer  partidpanto  to  the  various  services 
uid  activities  provided  under  the  Tribal 
JOBS  program: 

(5)  A  description  of  the  coordination 
processes  with  other  programs, 
-indutUng  any  agreemento  with  the  Stete 
IV-A  agency.  Tribal  JTPA  agency,  other 
employment  and  trataiing  agendes  and 
educational  agendes.  Specify  how  these 
other  agendes  will  track  and  report  to 
the  Tribe  or  otganisation  on  satisfactory 
partidpation  and  use  of  JOBS  funds,  if 
appbcable; 

dd)  A  description  of  how  the 
administering  Tribal  agency  will 
determine  eligibility  for  wcvk-related 
expenses  su<a  as  dodiing  or 
transportetion  and  other  supportive 
services;  a  listing  of  the  work-related 
expenses  and  the  supportive  services  it 
will  provide  to  ite  JOBS  participants;  die 
methods  of  delivering  these  supportive 
services;  and 

(7)  A  description  of  the  conciliation 
and  hearings  procedures  which  meet  die 
due  process  standards  specified  to 
proirased  1 2S0.38,  induding  notification 
to  the  Stete  IV-A  agency  of  formal 
decisions  that  a  non-exempt  "nribal 
member  has  failed  to  partidpate. 
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Tribal  programs  are  not  subject  to  the 
requiremente  to  i  250.72  but  are  subject 
to  the  following  requiremente: 

(a)  JOBS  funds  shall  be  used  only  for 
education,  training  and  employment 


activities  that  are  to  addition  to  those 
which  would  otherwise  be  available  to 
Tribal  AFDC  redpiento  to  the  absence 
of  such  funds. 

(b)  A  Tribe  or  organization  may 
contrad  for  services  only  to  the  extent 
diat  such  services  are  not  otherwise 
available  to  AFDC  Tribal  redpiento  on  a 
non-reimbursable  basis. 

Titie  45,  Chapter  H  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  255  to  read  as  follows: 

PART  2S6--CHILD  CARE  AND  OTHER 
WORK-RELATED  SUPPORTIVE 
SERVICES  DURHIQ  PARTICIPATION  IN 
EyPlOYMENT,  EDUCATION,  AND 


Sec 

2SSJ)    Purpose. 

255.1  Stete  plan  tequirements. 

265.2  Eligibility. 

255.3  Methods  of  providing  child  care  and 
other  supportive  services. 

255.4  Allowable  costs  and  matching  rates. 
XSM   Child  care  standards. 

2S5.6   Udfonn  reporting  requiremente  for 
child  caie. 

Aaiharilr.  SacUone  402. 403  and  lioe  of  the 
Social  Secarity  Act  as  amended  (42  VS.C. 
602. 603  and  1302). 


|25&e 

This  part  contains  the  regulations  .y .., 
pertaintog  to  child  care  and  odier 
siqiportive  services  for  families 
reodvtog.  and  to  some  cases  applying 
for.  AFDC  Stete  IV-^A  agendes  must 
provide  such  services,  under  conditions 
specified  below,  to  eligible  famillM  to 
allow  partidpation  to  employment, 
education  or  training. 


I28S.1 

A  Stete  IV-A  agency  operating  a     . 
program  under  tide  IV-A  must  submit  a 
Supportive  Services  plan  to  the 
Secretary  vriiich  todndes  the  following: 

(a)  The  mediods  the  State  IV-A 
agency  wdll  use  to  provide  child  care  to 
accordance  with  {  255.3. 

(b)  The  dollar  amount  which  the  Stete 
IV-A  agency  esteblishes  for  limiting  the  • 
amount  of  payment  or  reimbursement 
for  child  care,  if  the  State  IV-A  agency 
electe  pursuant  to  {  255.4(a)(1),  to  set  an 
amount  higher  than  the  amount  erf  the 
disregard  at  8  233.20(a)(ll)(i).  , 

(c)  A  description  of  the  types  of  other 
supportive  services  and  woik-related 
expenses,  toduding  transportation, 
which  will  be  available  to  partidpante 
to  the  JOBS  program  under  Part  2S0.  the 
monetary  limite  to  be  applied  to  each 
type  of  service  or  activity,  and  the  basis 
for  determining  need  for  each  type. 

(d)  A  description  of  the  priorities  to  be 
applied  in  determining  when  needed 
child  care  will  be  guaranteed  for 


aceeptiag  or  aiaintaining  enqrioyment 
and  for  edmatkm  or  tpakdng,  IndBding 
JOBSpartidpation; 

(e)  An  assorance  diet  procednree  are 
established  to  ensure  diat 

(1)  Child  care  meete  applicaUe 
standarda  <rf  Stele  and  local  law  to 
accaedence  widi  1 2SS.5; 

(2)  Child  care  activities  are 
coordinated  to  accordance  with 
i  255.3(h};  and 

(3)  Any  entity  providing  child  care 
allowa  paianlal  asecsa  as  required 
under  1 2S&4(c)Cl). 

(f)  An  assessment  of  the  availability 
of  child  care  services  provided  (m  a  non- 
reimbursaUa  baais  by  Federal.  State 
and  local  aouicaa  other  than  title  IV-A. 

(gj-^iedfication  of  a  Stete  IV-A 
agency's  policies  on  interim  (Md  cars 
and  odier  supportive  services  as 
provided  to  1 255.2(«Q. 

(h)  Specification  of  a  State  IV-A 
agency's  policy  on  provision  of  one-time 
work-ialated  mqienses  to  accovdance 
with  1 25&2^  toduding: 

(1)  The  types  of  any  such  expense; 
and 

(2)  The  monetary  limite  to  be  applied 
to  such  benefits. 

(i)  A  description  of  die  methodology 
used  for  setting  local  market  rates 
pursuant  to  §  255.4(a)(2).  Such 
methodology  must  adi^ss  rates 
established  for  each  type  of  care  (i.e., 
center,  group  family  day  care,  family 
day  care,  and  in-home  care)  provided. 
'  The  plan  must  address  variations  to  die 
coste  of  care  for  infants,  toddlers, 
preschool  and  school-age  children, 
whether  care  u  full  or  part-time,  and 
reduction  to  the  cost  of  care  for 
additional  children  to  the  same  family  if 
such  variations  exist  The  rates  must  be 
submitted  to  th»  Family  Support 
Administration  llegional  Office  and 
must  be  ilpdated  periodically,  but  no 
less  than  biennially. 

(j)  A  description  of  how  the  State  will 
assure  that  iufBcient  child  care  will  be 
available  to  meet  the  participation  rates 
to  S  250.74. 

(k)  In  States  where  Tribal  entities  are 
directly  funded  to  operate  a  JOBS 
pro-am,  a  description  of  how  the  State 
will  provide  child  care  services  for  JC^S 
participan  Ls  served  by  those  Tribal 
entities. 

(1]  An  assurance  that  child  care 
provided  or  claimed  for  reimbursement 
is  reasonably  related  to  the  hours  of 
participation  or  employment. 

§255.2    EUgttinty. 

(a)  The  State  IV-A  agency  must 
guarantee  child  care  for  a  dependent 
child  under  age  13,  or  who  is  physically 
or  mentally  mcapable  of  caring  for 
himself  or  herself,  as  verified  by  the 


State  consistent  wfth  the  verification 
reqairement  at  f  2Sai90(b)(3),  (and  for  a 
diild  «dio  wodd  be  a  dependent  child 
.  except  for  the  receipt  of  benefite  under 
Supplemental  Security  Income  under 
tide  XVI  or  foster  care  under  titie  IV-E), 
to  die  extent  that  such  ctuld  care  is 
necessary  to  permit  an  AFDC  eligible 
family  member  to: 

(1)  Accept  employment  or  remam 
employed:  or 

(2)  Parttoipate  to  an  ethication  or 
training  activity  (toduding  partidpation 
to  the  JOBS  program  under  Part  250)  if 
the  Stete  IV-A  agency  approves  the 
activity  and  periodically  (but  not  less 
then  every  three  months)  determines 
that  the  individual  is  satisfactorily 
partidpating  to  the  activity.  An 
approved  activitv  is  one  that  is 
consistent  with  die  todividuaTs 
employability  plan. 

(b)  The  guarantee  under  paragraph  (a) 
of  this  section  also  applies  to  American 
todiaas  and  Alaska  Natives  who  are 
subject  to  partidpatton  requiremente 
under  Sut^iart  J  of  Part  250,  consistent 
with  the  requirement  to  paragraph  (Q  of 
this  section. 

(c)  The  Stete  IV-A  agency  must 
provide,  pay  for,  or  reimburse  for 
transportation  and  other  work-related 
expenses  (induding  other  woik-related 
supportive  services)  which  it  determtoes 
are  necessary  to  enable  an  individual  to 
partidpate  as  required  in  the  JOBS 
program  under  Part  250. 

(d)  The  State  IV-A  agency  may 
provide  for  child  care  and  other 
necessary  supportive  services  for  a 
period  of  up  to  two  weeks  for  an 
todividual  who  is  waiting  to  enter  an 
approved  education,  training, 
emptoyment,  or  JOBS  component 

(e)  The  State  IV-A  agency  must 
provide  child  care  and  supportive 
services  necessary  for  applicants  to 
participate  in  job  search  pursuant  to 
S  250.60  and  m  otiier  activities  to 
prepare  them  for  participation  to  the 
JOBS  program,  if  such  participation  is 
required. 

(f)  The  State  IV-A  agency  must  make 
child  care  services  available  to 
redpiento  who  are  partidpating  to  a 
JOBS  program  opierated  by  an  Indian 
Tribe  or  Alaska  Native  organization, 
pursuant  to  S  S  250.94  and  250.95.  Child 
care  services,  which  are  also 
appropriate  to  meeting  any  special 
needs  of  Tribal  participants,  must  be 
made  available  on  an  equitable  basis.  ~ 
To  the  extent  it  is  appropriate,  the  same 
range  of  reimbursement  methods  must 
be  available  to  Tribal  JOBS  participants 
as  are  available  to  partidpants  to  the 
State  JOBS  program. 

(g)  The  State  IV-A  agency  may 
provide  one-time  work-related  expenses 


to  an  appUcanr  or  redpient  sa  that  she 
may  accept  or  matotam  employment 
(h)  AFDC  applicante  and  recipiente 
are  entitied  to  hearings  under  the 
provisicms  of  {§  205.10  or  250.38,  as 
appropriate,  on  issues  concerning  the 
denial  ol,  prompt  issuance  of,  or 
totended  actions  to  discontinue, 
terminate,  suspend  or  reduce  assistance 
under  this  Part.  However,  changes  to  tiie 
EDanner  of  payment  are  not  subject  to 
timely  notice  requiremente,  and  the 
provisions  of  1 205.10(a)(6)  reganfing  aid 
paid  pendtog  a  hearing  do  not  apply. 


§255.3 
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(a)  The  State  IV-A  agency  may  use 
any  of  the  f(^lowmg  methods  for 
guaranteeing  die  availabtHty  of  chiM 
care: 

(1)  Providing  the  care  dlrectiy; 

(2)  Arranging  the  care  through 
providers  by  use  of  purchase  of  service 
contracte  or  vouchers; 

(3)  Providing  cash  or  vouchers  to 
advance  to  the  caretaker  relative  to  the 
family; 

(4)  Reimbursing  die  caretaker  relative 
to  the  family; 

(5)  Arranging  with  other  agencies  and 
community  volunteer  groups  for  non- 
reimbursed care; 

(6)  Using  the  diild  care  disregard  as 
provided  to  §  233.20(aKllKi);  or 

(7)  Adopting  such  other  arrangemento 
as  die  State  IV-A  agency  deems 
appropriate.  - 

(b)  to  arranging  for  child  care,  the 
State  IV-A  agency  must  take  Into 
account  the  todividual  needs  of  the 
child,  including  the  reasonable 
accessibiUty  <rf  die  care  to  the  child's 
home  and  school,  or  caretakers'  place  of 
employment  or  training,  and  the 
appropriateness  of  the  care  to  the  age 
and  special  needs  of  the  child. 

(c)  If  more  than  one  type  of  child  care 
is  available,  e.g.,  center,  group  family 
care,  family  day  care  or  in-home  care, 
the  caretaker  relative  must  be  provided 
an  opportunity  to  choose  the 
arrangement.  The  State  IV-A  agency 
may  select  the  method  of  payment  under 
paragraph  (a)  of  this  section. 

(d)(1)  An  todividual  required  to 
partidpate  under  Part  250  may  refuse 
available  appropriate  child  care  as 
determined  by  the  State  IV-A  agency,  if 
she  can  arrange  other  child  care  or  can 
show  that  such  refusal  will  not  prevent 
or  interfere  with  partidpation  to 
approved  education  or  training  activities 
(including  JOBS)  or  employment 

(2)  The  State  IV-A  agency  must 
establish  at  least  one  method  by  which 
self-arranged  child  care  can  be  paid. 
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(«X1)  If  >  State  IV-A  agency  chooses 
10  meet  dM  cost  of  child  care  through  a 
method  other  than  use  of  the  child  care 
dlsiegaid  at  1 233J0(aXll)(i).  the  State 
IV-A  agsocy  must  then  determine  AFDC 
eligibihty  and  payment  amount  widiout 
this  ctoegatd.  except  for  families 
described  in  paragraph  (eH2)  of  this 
section. 

(a)  In  the  case  of  a  family  which  was 
reoriving  AFDC  on  October  13.  IWO^ 
based  OB  appUoation  of  the  diild  care 
dinegaid  at  1 2S3.aO(aXllKi)'  if  «ich  a 
family  would  be  disadvantaged  as  a 
result  of  meetfiig  the  ooet  of  child  care 
odier  than  through  the  chfld  care 
disregard,  the  State  is  prohibited  from 


cH^QiJwg  such  alternate  mediod  of 


t'' 


payment 

(QFor  cases  subject  to  retrospective 
bik^ting,  for  the  Qnt  and  second 
months  of  enqdoynient.  the  State  IV-A 
agency  may  meet  die  cost  of  diild  care 
directly  or  dnough  reinrtrarsement  and 
apply  the  child  care  dtoe^ud  at 
f  233.ao(aHllXi)  to  o^Mt  income 
received  in  those  months  when  used  to 
determine  the  amount  of  the  AFDC 
payment  for  the  corresponding  payment 
mondis.  The  State  IV-A  agency's 
payment  shall  not  be  counted  as  income 
or  resources  for  any  month.  Under  these 
drcumstanoes.  a  State  IV-A  agency  may 
not  apply  the  disregard  to  income  used 
to  determine  die  amount  of  the  payment 
for  the  niooth(s)  foUowing  the  month  in 
which  chUd  care  ceases. 

(g)  The  State  IV-A  agency  may  assure 
die  availability  of  necessary    -      I 
transportation  and  other  work-relatlBd 
expenses  (including  other  work-related 
supportive  services)  through  direct 
provision,  or  payment,  or  reimbursement 
of  cosu  consistent  with  ite  Supportive 
Services  plan.  ^ 

(h)  Each  State  IV-A  agency  most  1 
coordinate  ite  child  care  activities  with 
existing  early  childhood  education 
programs  in  tlie  State,  including  Head 
Start  programs,  preschool  programs 
funded  under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  and  school  and  nonprofit  child 
care  programs  (including  community- 
based  organizations  receiving  funds 
designated  for  preschool  programs  for 
handicapped  childrenj.  I      ■ 

.  {lf&4   MtawaMe eoete end nalcNi^  :.. 


(a)  FFP  is  available  for  the  actual  cost 
of  child  care  up  to  a  statewide  limit 
established  by  the  State  IV-A  agency  in 
its  State  Supportive  Services  plan,  but 
not  for  more  than  the  applicable  local 
market  rate. 

(1)  In  setting  the  statewide  limit,  the 
State  IV-A  agency  may  choose  the 


amount  of  the  child  care  disregard  at 
§233.20(aMll)(i),  «r  some  higher  amount 

(2)  The  applicable  local  market  rates 
must  be  deteradned: 

(i)  Based  on  representative  samples  of 
child  care  providiera: 

(ii)  For  areas  no  larger  than  political 
subdivisions;  and 

(iii)  Based  on  the  TSth  percentile  cost 
of  sudi  types  of  care  hi  the  local  areas. 

(3)  Lociu  market  rates  must 

(i)  Be  establishsd  for  center  care, 
group  family  care,  femily  day  care,  and 
itt-homecanc 

(ii)  Differenttate  among  care  for 
infants,  toddlers,  pre-school  and  school- 
age  children,  where  applicable; 
.     (iii)  Differentiate  between  fiiU-time 
and  pait-tfanecsire,^  applicable;  and 

(iv)  Consider  reductions  in  the  cost  of 
care  for  additional  chfldren  in  the  same 
family. 

(bKl)  Exoept  for  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  American 
Samoa,  in  the  case  of  amounta  expended 
for  child  care.  FFP  shall  be  at  the 
Federal  medical  assistance  (Medicaid) 
rate  and  is  Included  in  the  tide  IV-A 
general  program  entitlement 

(2)  For  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  American  Samoa,  the  rate 
is  75  percent  and  is  included  in  the  JOBS 
limit  of  entitlement 

(c)  FFP  is  available  only  it 

(1)  llie  entity  providing  the  tan 
allows  parentid  access;  and 

(2)  The  care  meeto  applicable 
standards  of  State  and  local  law. 

(d)  In  the  case  of  amounta  eiqiended 
for  transportation  and  other  woik- 
related  expenses  and  supportive 
services  for  eligible  individuals,  FFP 
shall  be  at  the  rate  of  SO  percent  and  is 
subject  to  the  annual  Umit  of 
entitlement,  pursuant  to  9  2S0.73(b)(l). 

(e)  The  State  IV-A  agency  is  not 
permitted  to  provide  payment  for  child 
care  or  any  other  supportive  service  or 
work-related  expense  as  an  AFDC 
special  need  pursuant  to 

9  233.20(a}(2Kv){B)(2). 

(f)  No  Federal  matching  is  available 
for  the  recroitment  or  training  of  child 
care  providers,  resource  development 
or  licensing  activities. 

(g)  The  matching  rate  for  child  oare    - 
adadnistrative  costa  under  this  part  is  SO 
percent  and.  except  for  the  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  the  amount  is  outside  the 
funding  limitation  for  JOBS. 

(h)  The  State  IV-A  agency  must  take 
reasonable  precautions  to  guard  against 
fraud  and  abuse  in  the  funding  of  diild 
care  costs. 

(i)(l)  Federal  matching  funds 
improperiy  claimed  fat  child  care 
services  or  administration  are  subject  to 
disallowance  under  Part  201.  If  the  State 


IV-A  agency  disagrees  with  the  decision 
to  disallow  FFP,  it  can  appeal  under ; 
existing  IV-A  procedures,  including       " 
review  of  the  Departmental  Anieals 
Board  in  accordance  widi  Part  16  of 
these  regulations. 

(2)  Financial  reporting  of  child  qare 
expenditures  is  generally  subjecft  to  die 
requiremente  of  the  existing  regulations 
at  9  201.5. 

(3)  Child  care  expenditures  are 
generally  subject  to  the  requiremente  of 
Part  201.  including  die  provisfonb  at 

9  201.5(e)  (regarding  the  applicability  of 
most  (rf  the  requiremente  of  Part  74  to     • 
the  administration  of  granta  to  States).' 
the  provisions  at  Sul^rt  B  (regarding     ' 
review  ^td  auditi4>  uul  th0  provisions    ■ 
of  9  201.67  (regarding  treatment  of 
uncashed  or  cancelled  checks). 

92SS.S   CtM  care  standards. 

(a)  The  State  IV-A  agency  must . 
establish  procedures  to  ensure  that 
center-based  child  care  will  be  subject 
to  applicable  standards  of  State  and 
local  law  including  those  designed  to 
ensure  basic  heal^  safety  protection, 
and  fire  safety.  Such  standards  must  be 
made  available  upon  request  by  the 
Secretary. 

(b)  The  State  must  also  endeavor  to 
develop  guidelines  fw  family  day  care  if 
it  has  not  already  done  sa     '•--  .v^--*-  .  ' 
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Each  State  IV-A  agency  shall  be 
required  to  provide  such  diild  care 
information  and  data  as  are  determined, 
to  be  necessary  by  the  Secretary  to 
ensure  the  effective  implementation  of 
the  provisions  under  diis  part  and  Part 
250.  The  uniform  reporting  requiremente 
indude,  at  a  minimum,  the  average 
monthly  number  of  families  served,  the 
types  of  such  families,  the  amounta 
expended  with  respect  to  families 
assisted,  and  the  length  of  time  for 
which  sudi  families  are  assisted/The 
information  and  data  for  these  families 
shall  be  separately  stated  with  respect 
to  families  who  have  earnings  and  those 
who  do  not  and  with  respect  to  families 
who  are  receiving  aid  under  the  State  ' 
IV-A  plan  and  those  who  are  not 

Title  45,  Chapter  II,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  256  to  read  as  follows: 

PART  aSft-TRANSmONAL  CHILD 
CARE 

2S&0  Purpose. 

256.1  State  plan  requirements. 

256.2  Eligibility. 

256.3  Fee  requirement 

256.4  Other  provisions. 


Authority:  Section  402, 403  and  1102  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
602, 003  and  1302). 

This  part  cohtains  the  regulations 
pertaining  to  child  care  available  to 
families  whose  eligibility  for  AFDC 
assistance  has  ceased  due  to  increased 
houn  ot  or  earnings  from,  empli^ment 
or  as  a  result  of  the  loss  of  income 
disregards  due  to  the  expiration  of  the 
thne  Umito  at  9  233.20(a)(ll). 

S2S6.1    State  DlMiraoiAMnmla. 

(a)  The  State  Supportive  Services  plan 
specified  under  9  255.1  must  indude  a 
description  of: 

(1)  The  methods  the  State  IV-A 
agency  will  use  to  provide  extended 
child  care;  and 

(2)  The  sliduig  fee  scale  under  which 
famUies  will  omtribute  toward  the  cost 
of  child  care. 

(b)  A  State  IV-A  agency  which  has  not 
implemented  a  JOBS  program  as  of  Apoil 
1, 1900  must  submit  a  Supportive 
Services  plan  for  transitional  care  which 
indudes  the  provisions  described  in  this 
part  and  the  provisions  at  9  255.1  which 
apply  to  transitional  child  care  (Le., 
paragraphs  (b).  (d).  (e),  (Q.  (i)  and  0)). 

S  2S6.2'   ERQlMMy. 

(a)  The  State  IV-A  agency  must 
guarantee  child  care  for  a  child  who  is 
under  age  13  or  who  is  physicaUy  or 
mentaUy  incapable  of  caring  for  himself 
or  heraelf,  as  verified  by  the  State 
consistent  with  the  ver^cation 
requirement  at  9  250.30(b)(3).  and  who 
would  be  a  dependent  child,  if  needy 
(and  for  a  child  i^o  would  be  a 
dependent  child  except  for  the  receipt  of 
benefita  under  Supplemental  Securi^ 
Income  under  title  XVI  or  foster  care 
under  tide  IV-E),  to  the  extent  that  such 
care  is  necessary  to  permit  a  member  of 
an  AFDC  family  to  remain  employed. 

(b)  A  family  is  eligible  for  transitional 
child  care  provided  the  following 
conditions  are  met: 

(1)  The  family  must  have  ceased  to 
receive  AFDC  as  a  result  of  increased 
houra  of,  or  increased  income  from, 
employment  or  the  loss  of  income 


disregards  due  to  the  time  liipitations  at 
|233.20(a)(ll): 

(2)  The  family  must  have  received 
AFDC  tai  at  least  three  of  die  dx  mondis 
immediately  preceding  the  firet  month  of 
ineligibility;  and 

(3)  The  family  must  apply  fot 
transitional  child  care  benefita  in 
writing.  There  is  no  eUgibility  for     ',. 
benefita  prior  to  the  month  of        -  '^.  a.- 
application.  y  ■ 

(c)  Eligibility  for  transitional  child 
care  be^ns  with  the  first  month  for 
which  the  family  is  ineligible  for  AFDC, 
for  the  reasons  induded  in  paragraph 
(b)(1)  of  this  section,  and  continues  for  a 
period  of  12  consecutive  months. 
Families  may  begin  to  receive  child  care 
in  any  month  during  the  12-month 
eligibility  period. 

(d)  The  family  is  not  eligible  for  child 
care  under  this  part  for  any  remaining 
portion  of  the  12-mondi  period  if  Uie 
caretaker  relative: 

(1)  Terminates  employment  without 
good  cause,  as  defined  in  9  250.35;  or 

(2)  FaUs  to  cooperate  with  the  State 
IV-A  agency  in  establishing  paymenta 
and  enfordng  child  support  obligations, 
as  defined  in  9  232.12. 

(e)  If  the  caretaker  relative  loses  a  job 
with  good  cause,  and  then  finds  another 
job,  the  family  can  qualify  for  the 
remaining  portion  of  the  12-month 
eligibility  period. 

{256.3   Fee  requirement 

(a)  The  State  IV-A  agency  must 
require  each  family  receiving 
transitional  child  care  to  contribute 
toward  the  payment  for  such  care  based 
on  the  family's  ability  to  pay. 

(b)  In  accordance  with  limita 
estabbshed  by  the  Secretary,  each  State 
IV-A  agency  shall  establish  a  sliding  fee 
scale  which  will  indude  minimum 
income  levels  at  which  fees  will  be 
assessed,  the  income  levels  at  which  full 
costs  will  be  charged  to  the  family,  and 
the  proportional  share  of  the  costa  for 
families  with  intermediate  levels  of 
income. 

(c)  A  State  rV-A  agency  may  vary  the 
period  of  collection  for  different  fee 
levels. 


(d)  In  cases  where  the  family's 
contribution  under  this  section  is  paid  to 
the  State  IV-A  agency,  such 
contribution  is  subject  to  the  program 
income  requiremente  in  Part  74.  Subpart 

(e)  Individuals  who  fail  to  cooperate 
in  pajring  required  fees  will,  subject  to 
appropriate  notice  and  hearings 
requirements,  lose  eligibility  for  benefita 
under  this  part  for  so  long  as  back  fees 
are  owed,  unless  satisfactory 
arrangementa  are  made  to  make  full 
payment 

9286.4    OtIierprovWons. 

(a)  The  State  IV-A  agency,  in 
providing  transitional  child  care,  must 
meet  the  requirements  in  99  255.3  (a), 
(b),  (c),  and  (f),  255.5.  and  255.6, 
pertaining  to  the  methods  of  providing 
child  care,  child  care  standards, 
disallowances,  coordination,  siervices  to 
Indians  and  Alaska  Natives  and  uniform 
reporting  requirements. 

(b)  The  provisions  on  child  care  costa 
and  matching  rates  at  9  255.4  shall  apply 
to  this  part  except  in  the  case  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and 
American  Samoa,  child  care 
expenditures  under  this  part  are  not 
covered  as  JOBS  expenditures,  but  as 
expenditures  subject  to  the  limitation 
under  section  1106  of  the  Act 

(c)  The  State  IV-A  agency  must  notify 
all  families  of  their  potential  eligibilify 
for  transitional  child  care  semces  under 
this  part  in  writing,  and  orally  es 
appropriate,  at  the  time  they  become 
ineligible  for  APDC  The  notification 
must  indude  information  on  the  steps 
they  must  take  to  establish  eligibihfy  for 
benefita  and  the  consequences  of  failing 
to  apply  promptly,  i.e.,  the  loss  of 
benefita  for  any  month  prior  to  the 
month  of  application. 

(d)  Provision  of  benefits  under  this 
part  are  subject  to  the  notice  and 
hearings  provisions  at  9  205.10,  except 
that  timely  notice  requiremente  do  not 
apply  to  dianges  in  the  manner  of 
payment 
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Billing  Code  3810-01 


DEPARTUEHT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Contracting;  Reporting  Procedures  on  Defense  Related  Employment 
AGENCY:  Office  of  the  Secretary,  DOD. 


ACTION:  Listing  of  Major  Defense  Systems. 


SUmn/IARY:  This  njle  is  the  fiscal  year  1989  listing  of  major  defense  systems  under 
10  U.SC.  §§  2397,  2397b,  and  2397a   This  part  is  putHished  to  assist  present  and 
former  DOD  employees,  Agency  Ethics  Officials  and  Defense  contractors  in 
complying  with  their  obligations  under  these  sections  of  the  United  States  Code. 


EFFECTIVE  DATE:  September  30,  1988. 


FOB  FURTHER  INFORMATION  CONTACT:  Lt  Col.  John  R.  Shaughnessy 
Standards  of  Conduct  Office,  Room  1E461,  The  Pentagon,  D.C.  20301-1600. 
Telephone  (202)  697-5305. 


FY  1989  PRESIDENTS  BUDGET  RDT&E  ANNEX 

Program  Elements  Containing  At  Least  $7SM  Lifetime  Funding. 

Line  Items  From  1983  Forward. 

For  Ethics  Use  Only. 

Includes  Only  Selected  Activities  and  Cost  Types. 

Arranged  Alphak>etically  by  Component. 

Project     Project  Title 


23743A 


23726A 


63612A 


ARMY 


155MM  SELF-PROPELLED  HOWITZER  IMPROVEMENTS 


ADV  FIELD  ARTILLERY  TACTICAL  DATA  SYSTEM 


ADVANCED  ANTI-TANK  WEAPON  SYSTEM  (AAWS) 


64611 A  ADVANCED  ANTI-TANK  WEAPON  SYSTEMS  -  ENG  DEV 

(AAWS) 


1989  RDT&E  (Ethics  Use  Only) 


Fadknl  PiiJilw  /  Vol  64,  No.  7S  /  TuMday.  April  16, 1960  /  NoticM 


/  Vol  54.  Na  73  /  'nwsdigr.  Aprilie.  1080  /  Nottoef 
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Fadml  Piililw  /  VoL  51  No.  73  /  T^MMlay.  Apcfl  18, 1980  /  NoticM 


63220A  ADVANCED  ROTOCRAFT  TECHNOLOGY  INTEGRATION  (LHX) 


64223A  UGHT  ARMJED  SCOUT  HELICOPTER 


64741A  AIR  DEFENSE  COMMAND,  CONTROL  AND  INTELLIGENCE 

ENG  DEV] 
D126  FAADC2ED 


UMI 


64216A  AIRCRAFT  PROPULSION  SYSTEM 

DC72  T-800  ENGINE  ED  (LHX) 


63302A 


JOINT  TACTICAL  MISSILE  DEFENSE  PROGRAM 


63713A  ARMY  DATA  DISTRIBUTION  SYSTEM  (ADDS)  (EPLRS) 


64324A  ARMY  TACTICAL  MISSILE  SYSTEM  (ARMY  TACMS) 


63757A  FORWARD  AREA  AIR  DEFENSE  SYSTEM  ^AAD) 

.1  -  -      ■*         ■ 

D463  LOS  AD  SYS  FWD-HVY 

D46S  NON-UNE  OF  SIGHT(NLOS) 


64310A 


HEUBORNE  MISSILE  -  HELLFIRE 


1989  RDT&E  (Ethics  Use  Only) 


/  VoL  54.  Na  73  /  Tuesday.  April  18. 1980  /  NotfoM 


15701 


63706A  IDENTIFICATION-FRIEND-OR-FOE,  ADVANCE  DEVELOPMENTS 

(IFF) 


64770A 


JOINT  SURVEILLANCE/TAR(3ET  ATTACK  RADAR  SYSTEM 
(JSTARS) 


28010A  JOINT  TACTICAL  COMMUNICATIONS  PROGRAM  aRI-TAC) 


64321A  JOINT  TACTICAL  FUSION  PROGRAM  (JTF) 


64702A 


JOINT  TACTICAL  INFORMATION  DISTRIBUTION  SYSTEM 
(JTIDS) 


64619A 


LANDMINE  WARFARE 


64630A  MlAl  DEVELOPMENT  PROGRAM  (120MM  GUN) 


23740A 


MANEUVER  CONTROL  SYSTEM  (MCS) 


64778A  NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (USER  EQUIPMENT) 


64307A 


PATRIOT  AIR  DEFENSE  MISSILE  SYSTEM 


64730A 


REMOTELY  PILOTED  VEHICLES 


1989  RDT&E  (Ethics  Use  Only) 


UMI 


im 


64306A 


/  VoL  M.  No.  7S  /  TMMlay.  Aptfl  111,19897  ^lotloM 


D040         ;    RPV-REM  PILOT  VEH  ED  (AQUILA) 


0604814A  SEEK  AND  DESTROY  ARMAMENT  MISSILE 


STINGER 


63746A  SINGLE  CHANNEL  GROUND  AND  AIRBORNE  RADIO  SYSTEM 

(SINCGARS) 


63303A  SURFACE-TO-SURFACE  MISSILE  ROCKET  SYSTEM 

D216  MLRS  TERM  GUID  WHD 


TACTK)AL  SURVEILLANCE  SYSTEM 


TACTICAL  SURVEILLANCE  SYSTEM 


63730A 


64740A 


64206A 


'       64802A  WEAPONS  AND  MUNITIONS  ENGINEERING  DEVELOPMENT 

D134  ADV  CBT  RIFLE  ENG  DEV 

D369  SADARM  ED 


UH-60  BLACKHAWK 


1989  RDT&E  (Ethics  Use  Only) 
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33152A 


/VeLS4/No.<>S7  TamAfi  ApM  18, 1988  /  NtMlon 


WORLD-WIDE  MILITARY  COMMAND  AND  CONTROL  SYS. 
INFORMATION  SYS  (WIS) 


am 


1  J  -  « 


NAVY/MARINE  CORPS 


■■         !        I    ■    I    -:  ■     !   f 
.        [    -'ij    ,;; 


64369N  '  > ;-;        5-ROLLING  AIR  FRAME  MISSILE  (RAM)" 


63257N 


A-6  UPGRADES 


0604233N  ADVANCED  TACTICAL  AIRCRAFT  (ATA) 


64307N  AEGIS  COMBAT.SYSTEM  ENGINEERING 


64575N 


AN/SQS-53C  SONAR 


64214N  AV-8B  AIRCRAFT  ENGINEERING  DEVELOPMENT 

64354N  ADVANCED  AIR-TO-AIR  MISSILE  (AAAM) 

63321N  ADVANCED  AIR-TO-AIR  MISSILE  (AAAM)  (PHOENIX  FOLLOW- 

ON) 


1989  RDT&E  (Ethics  Use  Only) 
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63318N 


ADVANCED  SURFACE-TO-AIR  MISSILE 


63306N  ADVANCED  A/L  AIR-TO-SURFACE  MISSILE  SYSTEM 


64610N  ADVANCED  LIGHTWEIGHT  TORPEDO  (ENG)  (ALWT)  (MK  50 

TORPEDO) 


64226N  ADVANCED  SELF-PROTECTION  SYSTEM  (ASPJ)  (AN/ALQ-165) 


63207N  AIR/OCEAN  TACTICAL  APPLICATIONS 


64268N  AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM 


0604524N  AN/BSY-2  COMBAT  CONTROL  ACOUSTIC  SYSTEM  FOR  SEA 

WOLF 

64260N  C/MH-53fe  SUPER  STALLION  HELICOPTER 


64358N  CLOSE-IN  WEAPON  SYSTEM  (PHALANX) 


060270N  CONSOLIDATED  NAVY  ELECTRONIC  WARFARE  PROGRAMS 

CI928  TACTICAL  ELECTRONIC  RECONNAISSANCE 

PROCESSING  AND  EVALUATION  SYSTEMS  (TERPES) 


>•;  , ,    :  ;      ;-.       ■  1 


1989  RDT&E  (Ethics  Use  Only) 


645,07N 


NAVY  STANDARD  SIGNAL  PR(XESSOR 


24152N  EARLY  WARNING  AIRCRAFT  SQUADipNS 
W0463  AEW  CV-BASED  A/C  E2C 

64255N  ELECTRONIC  WARFARE  SIMULATOR  DEVELOPMENT 
W0602  ELEX  W/F  ENVIR  SIM  (ECHO) 

X0672  EFFECT  NAV  BAN  SYS(ENEWS) 

1 1401N  EXTREMELY  LOW  FREQUENCY  (ELF)  COMMUNICATIONS 


25667N 


F-14  UPGRADE 


24136N          r  F/A-18  SQUADRONS 

W1662  F/A-18  IMPROV 

63784N  FIXED  DISTRIBUTION  SYSTEMS  (FDS) 

24163N  FLEET  TELECOMMUNICATIONS  (TACTICAL) 

X069I5  ,      HF  ANTKIAM  (HFAJ) 


6421  IN 


IFF  SYSTEM  DEVELOPMENT 
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W1253  COMBAT  IDENT  SYS  (CIS) 


64232N 


64212N 


COMMUNICATJON  SUPPORT  SYSTEM 


28010M  JOINT  TACTICAL  COMMUNICATIONS  PROGRAM  aRI-TAC) 


LAMPS  MK  III 


63320N  LOW  COST  ANTI-RADIATION  SEEKER 


64675N  MK  48  ADCAP  ENGINEERING  DEVELOPMENT 


64301 N  MK  92  FIRE  CONTROL  SYSTEM  UPGRADE 


06031 IM  MARINE  CORPS  ASSAULT  VEHICLES 

C0020  ADVANCED  AMPHIBIOUS  ASSAULT  (AAA) 

CI 293  STRATIFIED  CHARGE  ROTARY  ENGINE  (SCORE) 


0604717M  MARINE  CORPS  COMBAT  SERVICE  SUPPORJ  (OPERATIONAL 

SYSTEMS) 
C1970  SURF  ZONE  MINE  CLEARING  (CATFAE) 


1989  RDT&E  (Ethics  Use  Only) 


Federal  Register  /  VoL  54.  No.  73  /  Tuesday.  April  18, 1989  /  Notices 


15707 


MARINE  CORPS  COMMAND/CONTROUCOMMUNiCATIONS 
SYSTEMS 

J-TIDS 
MARINE  CORPS  GROUND  COMBAT/SUPPORTING  ARMS 
SYSTEMS 

LAV-AD  ^ 


64719M 

C0053 
26623M 

C1960 


0206623M  MARINE  CORPS  GROUND  COMBAT/SUPPORTING  ARMS 

(OPERATIONAL  SYSTEMS) 
C0021  AMPHIBIOUS  ASSAULT  VEHICLE  7A1  (AAV7A1) 

020662SM  MARINE  CORPS  INTELLIGENCE  SYSTEMS 

C1296  JOINT  SERVICES  IMAGERY  PROCESSING  SYSTEM  (JSIPS) 

0603612M       ,      MARINE  CORPS  MINE/COUNTER  MINE  SYSTEMS 

MINE  DETECTION  SYSTEMS  (AMADASS/FWD  DETECTOR 
SYSTEM) 

63319N  NATO  AAWS  (ANTI-AIR  WARFARE  COMBAT  SYS) 


64361N 


NATO  SEA  SPARROW 


64777N 


NAVSTAR  GPS 


1989  RDT&E  (Ethics  Use  Only) 
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Ftdval  Rasbtar  /  VoL  54.  No.  73  /  Taesday.  April  18, 1980  /  Notloet 


1 1402N  NAVY  STRATEGIC  COMMUNICATIONS 

W1438  E-dA 


NEW  THREAT  UPGRADE 


64372N 


64221N  P-3  MODERNIZATION  PROGRAM  (P-3G) 


63746N 


RETRACT  MAPLE 


64217N  S-3  WEAPON  SYSTEM  IMPROVEMENT 


64309N  SEA  LANCE  (ASW  STAND-OFF  MSL) 


64S61N 


SSN-21  DEVELOPMENTS 


64370N  SSN-«88  CLASS  VERTICAL  LAUNCH  SYSTEM 


33109N  SATELLITE  COMMUNICATIONS 

X1879  SATELLITE  LASER  COMM 


63367N 


SEA  LANCE 


1989  RDT&E  (Ethics  Use  Only) 
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/  Vol  54.  Ng  73  /  Tuesday.  April  18, 1980  /  Notices 


64366N 


STANDARD  MISSILE  IMPROVEMENTS 


64524N  SUB  CBT  SYS  DEV 

51347  SUBACS  (AN/BSY-1) 

51941  SSN-21  CBT  SYS  (AN/BSY-2) 


64562N 


SUBMARINE  TACTICAL  WARFARE  SYSTEM 


64713N  SURFACE  ASW  SYSTEM  IMPROVEMENT  (AN/SQQ-89) 
S0234  TACTAS  (AN-SQR-19) 

64608N  SURFACE  ELECTRO-OPTIC  SYSTEM 
S1940  5IN/155MM  GUIDED  PROJ  COMP 


63502N 


63208N 


64367N 


64363N 


11228N 


SURFACE  MINE  COUNTERMEASURES 


T-45  TRAINING  SYSTEM 


TOMAHAWK 


TRIDENT  II 


TRIDENT 


157M0 
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1871S 


Fedawl  Rqgjsler  /  Vol  54,  No.  73  /  Tuesday.  April  18, 1989  /  Notices 


v^v  r"^^^^^*'^?"»'^V  FWordRBBbtw/ Vol  54.T<Wii 73  /Tuesday.  April  18, 1980  /  NoUcefx   v  ;jiv  v  ISTtl 


ISTlt 


F»d— I  R€(tbtw  /  Vol  54.  No.  73  /  Tuesday.  April  18, 1989  /  Notices 


63256N  V-22A 

W1425  V-22A  OSPREY  (ASW  VARIArfO 

I  ■•...:  • 

64355N  VERTICAL  LAUNCH  ASROC 

64353N  VERTICAL  LAUNCHING  SYSTEM 


64230N  WARFARE  SUPPORT  SYSTEMS 

X1779  ROTHR  (RELOCATABLE  OTH  RADAR) 


27423F 


2614 
2939 


AIR  FORCE 


ADVANCED  COMMUNICATIONS  SYSTEMS 
SINCGARS-V 
ENHANCED  JTIDS  (EJS) 


11 120F  ADVANCED  CRUISE  MISSILE  (ACM) 


643 14F 


ADVANCED  MEDIUM-RANGE,  AIR-TO-AIR  MISSILE  (AMRAAM) 


6331  IF  ADVANCED  STRATEGIC  MISSILE  SYSTEMS  (ASMS) 


1989  RDT&E  (Ethics  Use  Only) 
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63230F  ^^^^    i       !  A^  TACTIC^AL  FIGHTER  (ATF) 


64239F  ADVANCED  TACTICAL  FIGHTER  (ENG)  (ATF) 


63319F 


64737F 


64223F 


64226F 


12423F 


6423IF 


64601 F 


ADVANCED  TECHNOLOGY  CRUISE  MISSILE 


64361F  AIR  LAUNCHED  CRUISE  MISSILE  (ALCM) 


AIRBORNE  SELF-PROTECTION  JAMMER  (ASPJ) 


274I7F  AIRBORNE  WARNING  AND  CONTROL  SYSTEM  (AWACS) 


ALTERNATE  FIGHTER  ENGINE 


B-IB 


0604240F  B-2  ADVANCED  TECHNOLOGY  BOMBER 


BALLISTIC  MISSILE  EARLY  WARNING  SYSTEM  (BMEWS) 


C-17  PROGRAM 


CHEMICAUBIOLOGICAL  DEFENSE  EQUIPMENT 


1989  RDT&E  (Ethics  Use  Only) 
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UMI 


UMI 


15712 


64725F 

2S98 

12436F  & 
0102310F 

64234F 


64220F 


27J30F 


27133F 


PiiMReslMw/ 


Vol.  54.  No.  73  /  Tuesday,  April  18, 1819  /  Notices 


5171  BIGEYE 


COMBAT  IDENTIFICATION  SYSTEMS  (CIS) 
MARK  XV  USAF-  UNIQUE  DEVELOPMENT 


COMD.  CTR.  PROCESS/DISPLAY  SYSTEM 


CSRL  LAUNCHER 


331  lOF  DEFENSE  SATELLITE  COMMUNICATIONS  SYSTEM  (P^S) 


1 243 1 F  DEFENSE  SUPPORT  PROGRAM  (DSP) 


351 19F  DELTA  II  (MED  LNCH  VEH)  (SPACE  BOOSTERS) 


12412F  DISTANT  EARLY  WARNING  (DEW)  RADAR  STATIONS 


EW  COUNTER  RESPONSE 


F-15  A/B/C/D  SQUADRONS 


F-16  SQUADRONS 


1989  RDT&E  (Ethics  Use  Only) 
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>    : ':  b? <^yir  it^ Mj-u^^^--^^/  FisdMl  Itoglster  /  Vol.  M,  No.  73  /  Tuesday.  April  18. 1988  /  Notices 


15713 


27168F 


64227F 


F-111  SELF  PROTECTION  SYSTEMS 


FLIGHT  SIMULATOR  DEVELOPMENTS 


27217F  F(DLLOW-ON  TAC  RECON  SYS  (ATARS) 


64362F  GROUNb-UUNCHED  CRUISE  MISSILE  (GLCM) 


33128F 


643 12F 


63109F 


64770F 


l-S/A  AMPE 

ICBM  MODERNIZATION 

INTEGRATED  COMMUNICATION-NAVIGATION-IDENTIFICATION 
AVIONICS/INTEGRATED  ELECTRONIC  WARFARE  SYSTEMS 
(ICNIA/INEWS) 

JOINT  SURVEILLANCE/TARGET  ATTACK  RADAR  SYSTEM 
(JSTARS) 


-J  .iU  *     ■'  ■   ,  ■  — ^^ 


28010F        -        JOINT  TACTICAL  COMMUNICATIONS  PROGRAM  (TRI-TAC) 


6432 IF  JOINT  TACTUAL  FUSION  PROGRAM  (JTF) 
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1S714 


64754F 


33601 F 


I1213F 


63269F 


/  Vol.  54.  No.  73  /  Tuesday.  April  it,  nm  /  Nblices 


/' 


JOINT  TACTICAL  INFORMATION  DISTRIBUTION  SYSTEM 
(JTIDS) 


MILSTAR  SATELLITE  COMMUNICATIONS  SYSTEM  (AF 
TERMINALS) 


MILSTAR  SATELLITE  COMMUNICATIONS  SYSTEM 


33603F 


3313 IF  MINIMUM  ESSENTIAL  EMERGENCY  COMMUNICATIONS 

NETWORK  (MEECN) 
2834  GROUND  WAVE  EMERGENCY  NETWORK  (GWEN) 


MINUTEMAN  SQUADRONS 


64247F  MODULAR  AUTOMATIC  TEST  EQUIPMENT  (MATE) 


NATIONAL  AEROSPACE  PLANE  TECH  PROG. 


35164F  NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (USER  EQUIPMENT) 


35165F  NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (SPACE  AND 

CONTROL  SEGMENTS) 
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12432F 


27316F 


Ped—i  Ragbiw  /  Vol  54.  Na  73  /  Tuesday.  April  18, 1960  /  Notices 


64249F  NIGHT/PRECISION  ATTACK 

2693  LANTIRN 


15715 


12417F  0VER-THE-H0RI20N  BACKSCATTER  RADAR  (OTH-B) 


11312F  PACCS  AND  WWABNCP  SYSTEM  EC-135  CLASS  V  MODS 


64742F  PRECISK)N  LOCATK)N  STRIKE  SYSTEM  (PLSS) 


63364F  SHORT  RANGE  ATTACK  MISSILE  II  (SRAM  II) 


64406F  SPACE  DEFENSE  SYSTEM  (ASAT) 


SUBMARINE-LAUNCHED  BALLISTIC  MISSILE  (SLBM)  RADAR 
WARNING  SYS 


647S3F  SURFACE  DEFENSE  SUPPRESSION 

3006  .  STANDOFF  ATTACK  GBU-15  P3I 


TACIT  RAINBOW  MISSILE 


64724F  TACTICAL  C3  COUNTERMEASURES 
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UMI 


ISTIB 


351 14F 


2759 


33154F 


Fadacal  Register  /  Vol.  54.  No.  73  /  Tuesday.  April  la  1969  /  Noticeg 


TRAFFIC  CONTROU  APPROACH,  AND  LANDING  SYSTEM 

(TRACALS) 

MICROWAVE  LANDING  SYSTEM  (MMLS) 


[  •    .  ,  . 


.  i   :       1 


..  * 


WWMCCS  INFORMATION  SYSTEM  JOINT  PROGRAM 
MANAGEMENT  OFFICE(WIS) 


64607F  WIDE-AREA.  ANTI-ARMOR  MUNITIONS 

2961  SENSOR  FUZED  WEAPON  (SFW) 


■  '.'»        i    :  ■ 


.,     !    I  .  -.1. 


.i-if'y;.-..-i>..V  -v-'^i:-''^ 


I  .  " 
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Fedwal.Register  /  Vol  54>  No.  73  /  Tuesday,  April  18. 1989  /Notices 


FY  1988  PRESIDENTS  BUDGET  PROCUREMENT  ANNEX 

Procurement  Une  Items  Containing  At  Least  $300M  Lifetime  Fundinq. 
For  Ethics  use  only.   . 

Includes  Procurement  Une  Items  Active  From  FY  1983  fowvard. 
Includes  Only  Selected  Budget  Activities  and  Cost  Types. 
Arranged  Alphabetically  by  Component 


;i 


Item  Number 


Item  Number  Title 


ARMY 


2033A01 101705G82916        ABRAMS  TANK  SERIES  ROLL  (MYP)  (Ml  TANK) 


2031A01206199AA0007       AH-64  ATTACK  HEUCOPTER  (APACHE) 


2032AO21O2201CC22O0       AIR  DEFENSE  SYS  HEAVY  (FAAD) 


2035A02782000K28800        ALL  SOURCE  ANALYSIS  SYSTEM  (ASAS)-TIARA 


2032A02305589C98510        ARMY   TACTICAL  MISSILE  SYSTEM  (ATACMS) 
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/  Vol  54.  Na  73  /  Tiiesday,  April  18*  1909  /  Notices 


Federal  Register /Vol.  54.  No.  73  /  Tuesday.  April  18. 1989  /  Notices 


UMI 


15718 


/Vol  54.  Na  73  /  Ttesday,  April  18, 1900  /  Notices 


2035A02863360BU1400       ARMY  DATA  DISTRIBUTION  SYSTEM-ADDS 


2031A0210S970AZ2200       ARMY  HELICOPTER  IMPROVEMENT  PROG  (AHIP) 


2033A01100S65G80702        BRADLEY  F1GHT1NQ  VEHICLES  (MYP) 


2O33AOn00200G8O300       CARRlEa  COMMAND  POST  LIGHT.  FT,  M577A2. 


2033A01 100S10G8071 1        CARRIER.  PERSONNEL,  FT.  ARM;  Ml  13A3 


2031A01201999AA0006       CH-47  CARGO  HELICOPTER 


2031A02103301AA02S0       CH^7  CARGO  HELICOPTER  MOOS  (MYP) 


2032A02101248C22100        CHAPARRAL  MISSILE 


2034A01304600E67601        COPPERHEAD  PROJECTILE 


2035A02604531BB8509       DSCS  OPERATIONS  CONTROL  SY8  (DOCS)  . 


2031A012O3525AO430O        EH-60A  HELICOPTER  (QUICKRX)  <MYP) 
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Federal  Register  /  Vol.  54.  No.  73  /  Tuesday.  April  18. 1989  /  Notices 


2035A01104246D19500        FAMILY  OF  HEAVY  TACTICAL  VEHICLES  (FHTV) 
2035A01 103760D15506        FAMILY  OF  MEDIUM  TACTICAL  VEHICLES  (FMTV) 
2035A02866540AD5050       FWD  AREA  AIR  DEFENSE  CMD  &  CTL  (FAAD  C2) 


2032A03103600C35200        HAWK  MISSILE 


2035A01 101950D15400        HI  MOB  MULTI-PURP  WHLD  VEH  (Hiy4MWV)(MYP) 


2032A02206000C70000        LASER  HELLFIRE  SYSTEM  MISSILE 


!!:■' 


2034A01306700E36101        LIGHTWEIGHT  MULTI-PURPOSE  WEAPON 


2033A021Q3575G14900        M16  RIFLE 


!     .    .    <:■,■■    ::  I 


2035A(^66403BA9300       MANUEVER  CONTROL  SYS  (MCS) '     * 


2035A02188700BB1610       MOB  SUBSCRIBER  EQUIP 


«  ".        ;  ' 


2032A02305575C67600        MULTIPLE  LAUNCH  ROCKET  SYSTEM  (MYP) 


2032A02102100CC2100       NON  LINE  OF  SIGHT  AIR  DEFENSE  SYSTEM 
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15719 


15720 


F»dw«l  Ragbter  /  Vol.  5*.  No.  73  /  Tuesday.  April  la  1869  /  Notices 


Federal  Register  /  Vol.  54.  No.  73  /  Tuesday.  April  18, 1968  /  Notices 


2031A02105280AA0400        OH-58  OBSERVATION  HELICOPTER  (KIOWA) 


2032A02106250C49100        PATRIOT(MYP)  MISSILE 


2032A02304998C76500        PERSHING 


2031A01106920A02005        RC-12D  RECON  AIRPLANE 


2033A01 101 100G82500        RECOVERY  VEHICLE,  MED.  FT.  M88A1 


2032AO31O4380C61700        TOW  MISSILE 


2032A02301848C59300        TOW  2  (MYP) 


2035A02183795BA1010        TRI-TAC  EQUIPMENT 


2031A02105940AA0600        UH-1  UTILITY  HELICOPTER  (IROQUOIS) 


2031A01207499AA0005        UH-60  (BLACKHAWK)  (M*/P) 


15721 


2035A02956500A02900        RPV  TA/DESIGN  AERIAL  RECON  SYS  (TADARS) 


2035A02200147BW0006       SINCGARS  FAMILY 


2035A02609592K23700        SINGLE  CHANNEL  OBJECT  TACT  TERM  (SCOTT) 


2035A02642550T50000        SPEECH  SECUR  EQ  TSEC/KY-57 


2032A02107500C18500        STINGER(MYP)  MISSILE 


2033A01206300GA0650       TANK.COMBAT.FT,I05MM  GUN.M60SER  (MOD))MYP) 
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2035A02867700BE4100        WWMCCS  INFORMATIOfJ  SYSTEM  (WIS) 


NAVY 


1506N010101 10  A-6E/F  (ATTACK)  INTRUDER  (MYP) 


1507N030I3118  ADV  LIGHTWEIGHT  TORPEDO  (ALWT)  (MK  50) 


1507N02022227  AGM-88A  HARM 


1506N01010I65  AH-IW  (HELICOPTER)  SEA  COBRA 
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15722 


/  Vol  54.  No.  73  /  Tuesday.  April  la  1988  /  Notices 


Fadaral  Kcrifltar  /  Vnl.  s«  Nn  79  t  T^maA^,.   A«..:t  «•  tnon  1  %x. 


15722 


/  Vol  54.  No.  73  /  Tuesday.  April  18, 1980  /  Notices 


1507N02022212  AIM-54A/C  (PHOENIX) 


1507N02022209  AIM-9LyM  SIDEWINDER 


1507N02022202  AIM/RIM-7  F/M  SPARROW  MISSILE 


1507N02022206  AMRAAM  (Adv  Med  Rng  A-A  Msl) 


1810N02022145  AN/BOQ-S 


1810N02032217  AN/BSY-1  SUBACS 


1810N02042312  AN/SLO-32  EW  SYSTEM 


Federal  Reyste  /  Vol  54.  No.  73  /Tteesday.  April  18. 1989  /  Notices 


1810N02012010  AN/SPS-48  RADAR 


1010N03014025  AN/SSO-53  (DIFAR) 


1 8 I0N02022 1 36  AN/SQa-89  SURFACE  ASW  COMBAT  SYS 


15723 


I810N02032236  AN/SQR-19  TOWED  ARRAY  SONAR 


161 1N02012053  BATTLESHIP  REACTIVATION 


1507N02012101  BGM-109  TOMAHAWK  MfSSILE 


1506N02010250  C-2  (MYP) 


161 1N020121 15  CG-47  AEGtS  CRUISER  (MYP) 


1506N01010148  CH/MH-53E  (HELO)  SUPER  S  FALLION  (MYP) 


I611Na2012080  CV  SLEP 


1611N02012001  CVN  AIRCRAFT  CARRIER  (NUCLEAR) 


1611NG2012122  DDG-51  (MYP)  GUIDED  MSL  DESTROYER 


I506N01010195  E-2C  (EARLY  WARNING)  HAWKEYE 


1506N040 10435  E-6A 


1506N01010115  EA-6B  (ELECTRONIC  WARFARE)  PROWLER 


UMI 


1506N0I010I24  AV-8B  (V/STOL)  HARRIER 
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FMhcal  itogister  /  Vol  54.  No.  73  /  Tuesday.  April  18, 1989  /  Notices 


/  Vtit  54.  No.  7a  /  Tuaeday.  April  18, 1988  /  Notkes 


15725 


1506N01010140  F-14A/D  (FIGHTER)  TOMCAT 


I506N01010144  F/A-18  (FIGHTER)  HORNET 


1611N04014010  FFQ  GUIDED  MISSILE  FRIGATE 


1507N02042430  FLEET  SATELLITE  COMMUNICATIONS 


1S06N0S01QS26  H-46  AIRCRAFT/MODIFICATIONS 


1 109NO3013003  HAWK  MISSILE 


1507N020222S4  HEUFIRE  MISSILE 


1507N02022256  IIR  MAVERICK  (MYP)  MISSILE 


1S07N020222SS  LASER  MAVERICK  MISSILE 


16UN0S01510S  LCAC  (LANDING  CRAFT  AIR  CUSHION) 


1611N03013030  LSD-41  LANDING  SHIP  DOCK 


161 1N04014015  MCM  MINE  COUNTERMEASURES  SHIP 


161 1N04014026  MHC  COASTAL  MINE  HUNTER 


1507N04014110  MK-15  CLOSE  IN  WEAPONS  SYSTEM 


1507N03013120  MK-60  CAPTOR  MINE 


1507N03013130  MOBILE  TARGET  MK-30  (MYP) 


1810N02052430  OUTBOARD  EW  SYSTEM 


1810N02102926  OVER  THE  HORIZON  RADAR  (OTHR) 


1506N01010185  P-3C/G  (PATROL)  ORION 


1507N02022242  RAM  (ROLLING  AIRFRAME  MISSfLE) 


I   \':\. 


UMI 


I61IN03013035  LHD-1  AMPHIBIOUS  ASSAULT  SHIP 


I6I1N03013045  LSD-41  (CARGO  VARIANT) 
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1506NQ5010541  S-3  AIRCRAFT  MODIFICATIONS 


<        :     ^ 
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15726 


/  VoL  54.  No.  73  /  Tuesday.  April  18, 1980  /  Notieeg, 


1507N03013n2  SEA  LANCE  (ASW  STAND-OFF  WPN) 


1507N02022224  SGM-84A  HARPOON  (MYP)  (ASWS) 


1506N01010198  SH-2F  (ASW  HELO)  SEASPRTFE 


1506N01010180  SH-60B  (ASW  HELO)  SEAHAWK 


15O6NOIO10183  SH-60F  (CV  ASW  HELO) 


lS(r7N02022233  SM-i  MR  (STANDARD  MISSILE) 


1507NI>2022239  SM-2  ER  (STANDARD  MISSILE) 


1S07N02022234  SM-2  MR  (STANDARD  MISSILE) 


l»10N02032225  SOSUS 


t6UN02012012  8SN>21  SUBMARINE 


■  . •'  ■  *'»'*;•■*,  '1^  _^'» 


«■     ;         t". 


i  >.-■;.■:-•:■    .-f'^-  r- 


FedwiilEegbler  /  VoL  64.  No.  73  /  Tuesiky.  April  18. 1989  /  Notices 


•■■ .  .■'  •    •• . 


1506N03010338  T-45TS  GOSHAWK 


161 1N05015030  T-AGOS  SURTASS  SHIPS 


1611N05015098  TAH  (CONV)  HOSPITAL  SHIP 


161 1N05015025  T-AO  FLEET  OILER 


1109M04 140034  TAOM  aAC  AIR  OPS  CTR) 


1507N03013115  TORPEDO  MK-46  (MYP) 


1507N03013111  TORPEDO  MK-48  ADCAP 


161  INOIOl  1040  TRIDENT  (NUCLEAR)  SUBMARINE 


1507N0101 1 140  TRIDENT  I  MISSILE 


1507N0101 1 150  TRIDENT  II  MISSILE 


15727 


'  '  ' .  . 


164  lN02012aiO  -      SSN-688  SUBMARINE     • 


/. 


1506N01010163  V-22  OSPREY 


1 109N03013009  STINGER  MISSILE 
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Fwkral  Register  /  VoL  54.  No.  73  /  Tuesday.  April  18, 1988  /  Notices 


Federal  Register  /  Vol  54.  No.  73  /  Tuesday.  April  18, 1989  /  Notices 


UMI 


1507N03013145  VERTICAL  LAUNCHED  ASROC 


AIR  FORCE 


30I0F0502A(X)7(X)  A-7 


3010F0104C130UA         AC-130U  GUNSHIP 


3020F020120ACMA         ADVANCED  CRUISE  MISSILE  (ACM) 


3010F0103ATFOOO  ADVANCED  TACTICAL  FIGHTER  (ATF) 


3020F0202M130AG         AGM-130  POWERED  GBU-15 


3020F0202M65DAG        AGM-«D  MAVERICK  (MYP)  MISSILE 


3020F0202M88AAG         AGM-88A  HARM  MISSILE 


3020F0202M07FAI  AIM-7F/M  SPARROW  MISSILE 


3020F0202M09LAI  AIM-9UM  SIDEWINDER  MISSILE 
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3020F0201MALCBG        AIR  LAUNCH  CRUISE  MISSILE  (ALCM) 


3020F0202MAMRA0       AMRAAM  MISSILE 


3010F0501B1BM00         B-IB 


3010F0101B001B0  B-IB      (MYP) 


3010F0101B002AO  B-2 


3010F0501B05200 
XX 
XX 
XX 
XX 

XX 
XX 


B-52 

AVIONICS 

ALCM  -  CARRIER  AIRCRAFT 

ALQ-172  ELECTRONIC  COUNTERMEASURES 

ALCM  CARRIER  INTERNAUCOMMON  STRATEGIC 

ROTARY  LAUNCHER  (CSRL) 

SYNTHETIC  APERTURE  RADAR 

RADAR  UPGRADES 


3080F0103813710  BIGEYE  BOMB 


3010F0505C 13000  C-130 
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3O10F0202C017A0  C-ll? 

3010F0503C00500  0-5 

XX  WING  MODS 


3010F0201COOSBO  C-: 


I 


CV-22A 


CBU-87  (COMBINED  EFFECT  MUNITION) 


3080F0103813530  CBU-89  (TMD/GATOR) 


CIVIL  RESERVE  AIR  FLEET  (CRAF>-CIVILIAN  FLEET 
UPGRADE 


3O8OFO3O383310O  DEFENSE  SUPPORT  PROGRAM 
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3080F0303833400  DIST  EARLY  WARNING  RDR/NORTH  WARNING 


3020F0501M50554  DMSP  SATELLITE 


3020F0501M5077  DSCS  MYP  SATELLITE 


3020F0501M50647  DSP  SATELLITE 


3010F0505E(X)300  E-3 


3010F 


3010F0502F016(X) 
XX 
XX 


F-4  (WILD  WEASEL  PERFORMANCE  UPDATE) 


3O1OF05O2F01500  F-15 

XX  MODS  FOR  MULTI-STAGE  IMPROVEMENT  PROGRAM 

(MSIP) 

3010F0103F015Aa  F-15  D/E 


F-16 

AIRBORNE  SELF  PROTECTION  JAMMER 
RADAR  WARNING  RECEIVER 


3010F0103F0I6A0^  F-16  C/D  (MYP) 
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F-111 


30I0F 


XX 
XX 
XX 


AVIONICS  UPGRADE 
SELF-PROTECTION  SYSTEMS 
TACTICAL  SUPPORT  AIRCRAFT 


3080FOIO381334O  GBU-15  QUID  BOMB 


3020F0202MGLCMO       GRD  LAUNCH  CRUISE  MISSILE  (GLCM) 


3010F0505H0530H  HH-53  AIRCRAFT 


3080F 


3080F 


JOINT  TACTICAL  COMMUNICATIONS  (TRITAC) 


JOINT  TACTICAL  COMM  PROGRAM  (AN/TRC-170  TROPO) 


3010F0104C010AK  KC^lOA  (ATCA)    (MYP) 


30I0F0104C130HM         MC-130H 


3020F0501MSMLV0        MEDIUM  LAUNCH  VEHICLE 


3O80F030583520O  MILSTAR 

XX  EHF  AIRCRAFT  UPGRADh 


1989  Procurement  (Ethics  Use  Only) 


34 


Federal  Regtoter  /  Vol  54.  No.  73  /  Tuesday.  April  18, 1989  /  Notices 


3020F0501MGPS00         NAVSTAR/GLOBAL  POSITIONING  SYSTEM 


3010.F 


NAVSTAR  GLOBAL  POSITIONING  SYSTEM  AIRCRAFT 
UPGRADE 


3080F0303833120  OTH-B  RADAR 


3020F0101MMX0LG        PEACEKEEPER  (M-X)  ICBM 


3080F 


SATELLITE  TERMINALS 


3080F0103813520  SKEET/SENSOR  FUZED  WEAPON 


3020F0101MSICBM         SMALL  ICBM 


3020F0501MSBSTR        SPACE  BOOSTERS  (TITAN  IV  LNCH  VEH) 


3020F 


3080F 


SRAMII 


SURVIVABLE  COLLECTIVE  PROTECTION  SYSTEM 


3020F020120RAIN  TACIT  RAINBOW  MISSILE 
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3O10FO4OSR001AT 


TACTICAL  AIR  CONTROL  SYSTEM  IMPROVEMENT 
(MODULAR  CONTROL  EQ) 


TR-l/U-2 
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Titles— 

The  President 


Presidential  Documents 


PnNdamation  59S8  of  April  14, 1980 
Educatioii  Day,  U.S^.  1969  and  1990 


By  die  Piesident  of  die  United  State*  of  America 

A  Pradamation 

Ethical  values  are  the  foundation  for  civilized  society.  A  society  Uiat  fails  to 
recognize  or  adhere  to  them  cannot  endure. 

The  principles  of  moral  and  ediical  conduct  that  have  formed  the  basis  for  all 
civilizations  come  to  us,  in  part,  from  the  centiuies-old  Seven  Noahide  Laws. 
The  Noahide  Laws  are  actually  aeven  commandments  given  to  man  by  God. 
as  recorded  in  the  Old  Testament  These  commandments  include  prohibitions 
against  murder,  robbery,  adultery,  blasphemy,  and  greed,  as  well  as  the 
positive  order  to  establish  courts  of  justice. 

Through  the  leadership  of  Rabbi  Menachem  Schneerson  and  the  woridwide 
Lubavitch  movement,  the  Noahide  Laws— and  standards  of  conduct  duly 
derived  from  them — have  been  promulgated  around  the  globe. 

It  is  fitting  that  we  honor  Rabbi  Schneerson  and  addiowled^  his  id^wrtant 
contributions  to  society.  Our  great  Nation  takes  just  pride  in  its  dedication  to 
the  principles  of  justice,  equality,  and  truth.  Americans  also  understand  that 
we  have  a  responsibility  to  inspire  the  same  dedication  in  future  generations. 
We  owe  a  tremendous  debt  to  Rabbi  Schneerson  and  to  all  Uiose  who  promote 
education  that  embraces  moral  and  ethical  values  and  en^thasizes  their 
importance. 

In  recognition  of  Rabbi  Schneerson's  vital  efforts,  and  in  celebration  of  his 
87th  birthday,  the  Congress,  by  House  Joint  Resolution  173,  has  designated 
April  16. 1988,  and  April  6, 199a  as  "Education  Day,  UJSA"  And  has  autiior- ' 
Ized  and  requested  the  President  to  issue  an  appropriate  proclamation  in 
observance  of  these  days. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  proclaim  April  16, 1988,  iahd  April '6. 199a  as  Education 
Day.  U.S.A.  I  invite  Governors  from  every  State  and  Territory,  community 
leaders,  teachers,  and  all  Americans  to  observe  these  days  through  approini- 
ate  events  and  activities. 

IN  WITNESS  WIffiREOF,  I  hiave  hereunto  set  nky  hand  this  fourteendi  day  of 
^ril,  in  the  year  of  our  Lord  nineteen  hundred  and  eightynfiine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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UST  OF  PUBUC  LAWS 

Lait  Uat  April  17. 1969 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Uws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Fadaral 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refened  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

SJ.  Res.  43/Pub.  L  101-13 
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"National  Former  Prisoners  of 
War  Recognition  Day".  (Apr. 
13,  1989;  103  Stat  36;  1  . 
page)    Price:  $1.00  '^ 
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eligibility  levels,  15785 
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See  Rural  Electrification  Administration 

Air  Forco  Popwtinwit 
Nonccs 
Meetings: 
Scientific  Advisory  Board.  15791 
(2  docimients) 

Alcohol.  Drug  Abuso,  and  Montal  Health  Administration 
NoncEt 

Group  homes  for  recovering  substance  abusers;  guidelines, 
15807 

Child  Support  Enforoamant  Offioa 

RUL£8 

Program  operation  standards: 
Oald  support  arrearages;  retroactive  modification 
prohibition  procedures,  15757 
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Program  operations  standards: 
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RULES 

Drawbridge  operations: 
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PROPOSED  RULES 
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ftwport  Grand  Prix.  15780 
NOTICES 
Meetings: 

New  Yoric  Harbor  Traffic  Management  Advisory 
Committee,  15872 

Commarca  Dapartmant 

See  Export  Administration  Bureau;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service 

Commission  for  tha  Improvamant  of  tha  Fadanri  Crop     - 
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Commodity  pool  operators: 
Past  performance  records  and  pool  expenses  disclosure, 
15748 

Dafanaa  Dapartmant 

See  also  Air  Force  Department 
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Civilian  «qual  employment  opportunity  program,  15752 
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Drug  Enforcamant  Administration 
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Applications,  hearings,  determinations,  etcj 
Beach,  Richard  Artis,  M.D.,  15819 
Bill's  Pharmacy,  15819 
Detrich,  Robert  £.,  D.D.S.,  15819 
Higgins,  Nick  M.,  D.D.S.,  15819 
Sperrazza,  Charles  V..  M.D.,  15820 

Employmant  and  Training  Administration 

PROPOSED  RULES 

Aid  to  families  with  dependent  children  (AFDC) — 
Job  opportimites  and  basic  skills  training  program; 
program  participant  employment  protection,  15902 

Enargy  Dapartmant 

See  Feideral  Energy  Regulatory  Commission 

Envlronmantal  ProtacUon  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Clofentezine 

Correctim.  15756  __ 

Metalaxyl 
Corre^ion,  15674 
NOTICES 
Agency  information  collection  activities  under  0MB  review, 

15802 
Grants,  State  and  local  assistance: 
Grantee  performance  evaluation  reports — 
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Evans  Biocontrol;  non-indigenous  microorganism  to  use 
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Pesticides;  temporary  tolerances: 
Dow  Chemical  Co.;  correction,  15674 
Rohm  &  Haas  Co..  15803 

Exacuttve  Office  of  the  President  - 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Computer  Peripherals,  Components  and  Related  Test 
Equipment  Technical  Advisory  Committee,  15786 

Family  Support  Administration 

See  also  CMld  Support  Enforcement  Office 
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Aid  to  families  with  dependent  children  [AFDQ— 
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program  participant  employment  protection,  15602 

Ndaral  Aviation  Adminlatration 


Airworthiness  directives: 

Aerospatiale,  15739 

Airbus  Industrie,  15740 

Boeing.  15741 

British  Aerospace.  15745 

Davis  Aircraft  Products  Co..  Inc.  15743 

Gulfstream  Aerospace  Corp..  15744 

SAAB-Scania,  15747 
Control  areas,  15748 


Airworthiness  directives: 

Aerospatiale,  15766 

Beech.  15772 

Boeing.  15767 

CASA  15768 

Lockheed.  15770 

Pratt  &  Whitney.  15771 
Control  zones,  15776. 15777 

(2  documents) 
Ttansition  areas.  15774. 15775. 157^ 
(4  documents) 
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Conwiiaaion 
See  Commission  for  the  Improvement  of  the  Federal  Crop 
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Fadaral  Emargancy  Managatnant  Agency 


Agency  information  collection  activities  under  OMB  review. 
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(3  documents) 
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Natural  Gas  Policy  Act: 

Self-implementing  transactions.  15791 
Applications,  hearings,  determinations,  etcj 
ANR  Pipeline  Co.;  correction.  15874 
Caprock  Pipeline  Co.,  15799 
El  Paso  Natural  Gas  Co.;  correction.  15874 
Inter-aty  Minnesota  Pipelines  Ltd..  Int.  15790. 15780 

(3  documents) 
Kentucky  West  Virginia  Gas  Co..  15800 

(2  documents) 
Nordiem  Border  Pipeline  Co..  15801 
Northwest  Pipeline  Corp..  15801 
Transcontinental  Gas  Pipe  Line  Corp..  15801 

(2  documents) 
West  Texas  Gathering  Co..  15802 
West  Texas  Gathering  Co.;  correction.  15874 

Fadaral  MarMma  Commlaalon 


Agreements  filed,  etc..  15806 
tSyatam 


Citicorp.  15806 

Westpac  Banking  Corp..  15807 

Food  and  Drug  Adminlatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Selenitui 

Correction.  15874 
Sulfamethazine  boluses.  15751 
Food  additives: 
Adhesives  coatings  and  components — 

Polypropylene  glycol  dibenzoate.  15749 
Polymers — 
Ethylene  terephthalate-isophthalate  copolymers.  15750 


Animal  drugs,  feeds,  and  related  products: 

Ormont  D^  ft  Chemical  Co..  ba;  approval  withdrawn, 
15810 
Food  additive  petitions: 

National  Poric  Producers  Council.  15811 

Ganaral  Sarvlcaa  Administration 

MILES 

Federal  property  management: 

Public  bidldings  and  space — 
Management  of  buildings  and  grounds.  15757 

Transportation  and  motor  vehicles- 
Vehicle  modifications  approval  criteria.  15757 

Health  and  Human  Sarvtoaa  Dapartmant 

See  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration:  Child  Support  Enforcement  Office; 
Family  Support  Administration;  Food  and  Drug 
Administration;  Public  Health  Service 

HaaNh  Raaoureaa  and  Sarvtoaa  Adminlatration 

See  Public  Healtii  Service 

Houaing  and  Urban  Davalopmant  Dapartmant 


Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless- 
Excess  and  surplus  Faieral  property.  15813 


See  Land  Management  Bureau;  National  Park  Service 
Intamal  Ravanua  Sarvtea 


nocedure  and  administration; 
Conference  and  practice  requirements.  15779 


See  also  Drug  Enforcement  Administration 


Organization,  functions,  and  authority  delegations: 
Special  Independent  Counsel  for  Members  of  Congress: 
suspension.  15752 


See  Employment  and  Training  Administration 
Land  Managamant  Bureau 


Applications,  hearings,  determinations,  etc.: 
Capital  City  Bank  Group.  Inc..  et  al.,  15807 


Closure  of  public  lands: 

New  Mexico,  15814 
Environmental  statements:  availability,  etc.: 

Barrick  Goldstrike  Mines  Ina;  Elko  and  Eureka  Counties. 
NV.  15815 


Withdrawal  and  reservation  of  lands: 
Montana.  15816 
Utah,  15816 
Washington.  15818 


Managamant  and  Budget  Offlca 

NOTICES 

Privacy  Act 
Computer  Matching  and  Privacy  Protection  Act  of  1988; 
interpretation,  guidance  development,  15852 

National  Aaronautica  and  Space  Administration 


PuliUc  Haaltli  Sarvica 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Minority  HTV  education/prevention  demonstration 
projects,  15906 
National  Vaccine  Injuxy  Compensation  Program;  list  of 

petitions  received,  15811 
Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration,  15812 


Patent  licenses,  exclusive: 
Macrodyne  Inc..  15820 

National  Highway  Trafflc  Safety  Admlniatratlon 


Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Seats;  separately  adjustable  in  vertical  direction  test 
condition;  petition  denied.  15782 

National  Ocaanto  and  Atmoapharte  Administration 


Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Boundary  adjustments — 
North  Carolina.  15787 
Marine  sanctuaries.  National: 
Stellwagen  Bank.  MA  15787 
Permits: 
Marine  mammals,  15790 

National  Park  Sarvtea 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  15818 

NaUonai  Taehnical  Information  Sarvica 

NOTICES 

Patent  licenses,  exclusive: 
AgriSense.  15791 

National  Tranaportatlon  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  15873 

Nudaar  Ragulatory  Commlaalon 

NOTICES 

Environmental  statements;  availability,  etc.: 

IMadelphia  Electiic  Co.,  15851 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  15820 
Applications,  hearings,  determinations,  etc.: 

Indiana  Michigan  Power  Co..  15851 

South  Carolina  Elecbic  ft  Gas  Co.  et  al.;  correction,  15851 

Offioa  of  Managamant  and  Budget 

See  Management  and  Budget  Office 

Poatal  Sarvica 

RULES 

Practice  and  procedure  rules: 
Administrative  offsets  initiated  by  the  Postal  Inspection 
Service;  rules  of  practice  in  proceedings.  15754 


Rural  Electrification  Admlnietration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Electric  Cooperative,  Inc.,  15786 

Sacurttiaa  and  Exdiange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  15873 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  15860 
Philadelphia  Stock  Exchange,  Inc.,  15861, 15862 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Government  Securities  Equity  Trust.  Series  I  and 

Subsequent  Series,  et  al..  15863 
MCorp  et  al.,  15866 

Merrill  Lynch  KECALP  LP.  1986  et  al.,  15868 
Public  utility  holding  company  filings,  15870 
Putnam  California  Tax  Exempt  Money  Market  Fund  et  aU 
15871 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Tragic  Safety  Administration 

Traaaury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Fraud;  definition,  15781 
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Part  II 

Department  of  Health  and  Human  Services,  Family  Support 
Administration.  Child  Support  Enforcement  Office. 
15876 

Part  III 

Department  of  Health  and  Human  Services,  Family  Support 
Administration  and  Department  of  Labor,  Employment 
and  Training  Administration,  15902 

Part  IV 

Department  of  Health  and  Human  Services,  Public  Health 
Service,  15908 
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laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Vol.  54,  No.  74 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcabHity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  'm 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Ckxle  of  Federal  Regulations  is  sold 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  89-NII-51-AD;  Amdt  38-6197] 

Airwortliineaa  Directives;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNe  Final  rule. 


f.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Aerospatiale  Model  ATR- 
42  series  airplanes,  which  prohibits  use 
of  the  ButopUot  when  operating  in  idng 
conditions.  This  amendment  is  prompted 
by  an  incident  in  which  an  Aerospatiale 
Model  ATR-42  airplane  operating  in 
icing  conditions  experienced  an 
autopilot  disconnect  and  roll  excursions. 
This  condition,  if  not  corrected,  could 
lead  to  loss  of  control  of  the  airplane. 
KFRCnVE  DATE:  May  3, 1989. 
POR  nrnTHER  INFORMATION  CONTACT: 
Mr.  Robert  McCracken,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  PaciBc  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  recently  received  a  report  of 
imcommanded  autopilot  disconnect 
occxirring  on  Aerospatiale  Model  ATR- 
42  series  airplane  while  operating  in 
icing  conditions,  resulting  in  roll 
excursions  up  to  80  degrees.  In  this 
incident,  it  was  reported  that  ice  buildup 
and  asymmetric  wing  lift  may  have  been 
masked  due  to  use  of  the  autopilot.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  control  of  the  airplane. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
i  21.29  of  the  Federal  Aviation 


Regulations  and  the  appUcable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  Stetes,  this  AD  requires  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM]  which  prohibits 
use  of  the  autopilot  when  operating  in 
icing  conditions.  This  is  considered  to  be 
interim  action  until  final  action  is 
identified,  at  which  time  the  FAA  may 
consider  further  rulemaking  to  address 
it 

Since  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  fomid  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regtilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(8)  (Revised  Pub.  L:  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aerospatiale:  Applies  to  Model  ATR-42 
series  airplanes,  certificated  in  any 
categoiy.  Compliance  is  required  within  10 
hours  time-in-service  after  the  effective 
date  of  this  AD. 
To  minimize  the  potential  hazards 

associated  with  operating  in  icing  conditions, 

accomplish  the  following: 

A.  Incorporate  the  following  into  the 
Limitations  Sections  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
intheAFKi. 

"When  operating  in  icing  conditions,  as 
defined  in  AFM,  or  when  freezing  rain  is 
forecast  or  reported,  use  of  the  autopilot  is 
prohibited. 

WARNING 

Prolonged  operation  in  freezing  rain  should 
be  avoided.  Ice  accretion  due  to  freezing  rain 
may  result  in  asymmetric  wing  lift  and 
associated  increased  ailerofl  forces  necessary 
to  maintain  coordinated  flight.  Whenever  the 
aircraft  exhibits  buffet  onset,  uncommanded 
roll,  or  unusual  control  wheel  forces, 
immediately  reduce  angle-of-attack  and 
avoid  excessive  maneuvering." 

B.  An  alternate  means  of  ccmpliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

This  amendment  becomes  effective  May  3, 
1989. 

Issued  in  Seattle,  Washington,  on  April  7, 
1989. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  69-9333  Filed  4-16-89:  8:45  am] 
BlUJNa  CODE  4S10-1S4I 
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14CFRPwt39  I 

(Dednt  No.  M-NM-M-AO;  Amdt  9»-«1«>l 


InduaMa  llodala  ASOQi  ASUL  ASOO- 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r:  TUs  amendment  adopts  a 
new  airwortUness  direcdve  (AD), 
applicable  to  Airbus  Industrie  Models 
A30a  A3ia  ASao-tOO  series  airplanes, 
which  requires  Jaspedion  of  the  engine 
lire  extinguisher  bottles  for  an  elecMcal 
grounding  defect  and  repair,  tf 
necessary.  This  amendment  is  pnNBptsd 
by  reports  that  during  productioo  there 
was  insufBcient  electrical  bonding 
between  the  engine  firex  bottle  cartridge 
and  the  airplane  structure.  This 
condition,  if  not  corrected,  could  result 
in  the  Inability  to  actuate  the  fire 
extinguisher  bottle  when  needed. 


I DATK  May  1, 1989. 
I  The  applicable  service 
information  may  be  obtained  bom 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Wagnac.  France.  This  hiformation  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  0010  East 
Marginal  Way  South.  Seattle, 
Washington. 

KM  MRTHn  MPOMIATKM  CONTACT: 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  431-1918. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17000  Pacific  Highway 
South.  0-68966.  Seatde.  Washington 
08168. 


TARV  mkmmatwn:  The 
Direction  GAnteall  de  L' Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  of  France,  has  notified  the 
FAA  of  an  unsafe  condition  which  may 
exist  on  Airbus  Industrie  Models  A300, 
A310,  and  A300-000  series  airplanes. 
There  has  been  s  report  that  during 
production  there  was  insufficient 
electrical  bonding  between  the  engine 
firex  bottle  cartridge  and  the  airplane 
structure.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
actuate  the  fire  extinguisher  bottle  w^en 
needed. 

Airbus  Industrie  has  issued  All 
Operator  Telex  (AOT)  26/88/01.  whidi 
describes  procedures  for  inspecting  the 
engine  fire  extinguisher  bottles  for 
electrical  bonding  defects,  and  repair,  if 
necessary.  The  DGAC  has  classified 
AOT  26/88/01  as  mandatory  and  hai  \ 


issued  Airworthiness  Directive  88- 
181-0e0(B)  addressing  this  subject 

These  airplane  models  are 
manufactured  in  France  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  aiiplaobs  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
inspection  of  the  engine  &e  extinguisher 
bottles  lor  an  electrk^l  bonding  defect 
and  repair,  if  necessary,  in  accordance 
wiUi  the  Airbus  All  Operator  Telex 
described  above. 

Sioce  a  condition  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  inqwacticable.  and 
good  cause  exists  for  msiking  this 
amendflsent  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  govenunent  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  conect  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  diis 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  In  14  CFR  Part  99 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  f  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 


PART  3»-{AHEN0E01 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Anthority:  40  U.S.C  13S4(a),  1421  and  1423: 
40  U.S.C.  10e(g)  (Revised  Pnb.  L  97-140, 
January  12. 1083):  and  14  CFR  llJa 

1 99.18  IMtanisd] 

2.  By  adding  the  following  new 
airworthiness  directive: 


AiAos  bdusMK  >^>pHes  te  Model  A300 
series  airplanes,  on  which  Modification 
1008  has  be«i  accoeqilished  (Post 
Service  BeOetin  A800-64-022),  and  all 
Model  A310  and  ^WMBO  equipped  witt 
Waher  Kidde  or  APCO  fire  extiqpiisher 
bottles,  certificated  in  any  category. 
Compliance  is  lequiied  as  indicated, 
unless  previously  accomplished. 
To  prevent  die  inabiMty  to  actuate  tfie  fire 

extinguisher  bottles,  accomplish  the 

following: 

A.  Witliin  10  days  after  the  effective  date 
of  this  AD.  inspect  the  engine  fire 
extinguishers  for  an  electrical  bonding  defect 
in  accordance  with  Airbus  All  Operator 
Telex  (AOT)  26/88/01.  If  defects  are  found, 
repair  prior  to  further  flight  in  accordance 
witli  the  AOT. 

B.  Whenever  the  fire  extinguishers  Iwttles 
are  replaced,  perform  the  inspection  required 
by  paragraph  A.,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Nordiwest  Moimtain  Region. 

Note:  The  request  should  be  forwarded 
Aroogh  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  may  add  any  comments 
and  tlwn  send  it  to  die  Manager, 
Standardizatiaa  Brandi,  ANM-llS. 

D.  Special  fHght  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.19S  to 
operate  ainrianes  to  a  base  for  the 
accomplishment  of  the  inspection/ 
modification  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division  Avenue  Didier  Daurat 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  SeatUe  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  Soudi.  Seattie,  Washington. 

This  amendment  becomes  effective  May  1, 
1080. 

Issued  in  Seattle,  Washington,  on  April  4, 
loaa 

Steven  B.  Wallace, 
Acting  Manager,  TranMport  Airplane 
Directorate,  Aircraft  Certtfication  Service. 
(FR  Doc  80-8336  Filed  4-16-80;  8:46  am] 
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AlrwortWntM  Dli»cB»w, 
Modal  737  8«lM  AlrplanM 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTiow;  Final  nde. 

SUMMARV:  This  amendment  adopts  a 
new  airworthhiess  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  whidi  requires  that 
protruding  head  solid  fasteners  be 
installed  in  the  upper  row  of  all  lap 
splices  in  the  fuselage  and  in  the  two 
rows  of  Stringer  17.  This  amendment  is 
prompted  by  reports  of  cracking  on 
Boeing  Model  737  airplanes  from  vAAA 
the  FAA  has  determined  that 
wridespread  multiple  site  cracking 
cannot  be  reliably  detected  over  the 
long  term  by  visual  or  other  non- 
destructive inspection  (NDI)  tedmiqnes. 
This  action  is  necessary  to  ensure  that 
undetected  widespread  cracking  is 
minimized  in  these  fuselage  skins. 
Cracks,  if  allowed  to  grow  undetected, 
could  lead  to  structural  failure  and  rapid 
decompression  of  the  airplane. 
EFFECnVE  DATE  May  19, 1989. 
AOOMESacS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  SeatUe.  Washington  98124.  This 
infonnatioo  may  be  examined  at  the 
FAA  NorUiwwst  Mountain  Region,  17000 
Pacific  Highway  Sooth,  SeatUe, 
Washington,  or  Seettle  Aircraft 
Certificetion  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  SouUi.  SeatUe,  Washington. 

PON  RMTNCR  MPONMATNM  CONTACT: 

Ms.  Barbara  ).  Modrovich,  Airframe 
Branch,  ANM-120S;  telephone  (206)  431- 
1927.  Mailing  address:  FAA  NorUiwest 
Mountain  Region,  17900  Pacific  Highway 
SouUi,  C-oeoee,  SeatUe,  Washington 
98168. 

SUPPLCaiENTARV  MPONMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  api^icable  to 
Boeing  k^idel  737  series  8in>lanes, 
which  requires  accomplishment  of  a 
terminating  modification  on  all  lap 
splices  and  along  Sbtoger  17,  which 
includes  installation  of  protruding  heed 
solid  fssteners,  was  published  in  the 
Federal  Ragieter  on  November  1, 1966 
(53  FR  44163). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideretion  has  been  given  to  the 
comments  received. 


The  Air  Transport  Association  (ATA) 
of  America,  commenting  m  behalf  of  its 
members,  suggested  that  the  proposal  be 
withdrawn  or  the  compliance  times 
extended  because  the  proposed  short 
comiriiaoce  times  are  not  justified  by 
one  report  by  one  operator  of  a  12-indi 
crack  found  in  an  area  of  a  previons 
repair.  The  FAA  does  not  canoff. 
Although  the  report  of  a  l2-inch  crack  in 
an  area  inspected  6  SMmlfas  prior  to 
discovery  further  emphasizes  the  FAA's 
determination  that  widespread  cracking 
in  lap  splices  cannot  be  adequately 
maintained  by  inspection,  the  FAA's 
proposal  is  based  primarily  on  the 
numerous  reports  of  cracking  received. 
The  FAA  has  detennined  Uiat  rivet 
replacement  will  eliminate  the  ri^  of 
undetected  cracks  Joining,  which  can 
result  eventually  in  an  uncontroUed 
decompression  of  the  airplane.  This  AD 
action  is,  therefore,  both  justified  and 
appropriate. 

As  a  result  of  extensive  FAA  efforts 
foUowing  the  accident  in  Hawaii  in 
April  1988,  which  involved  a  Model  737 
series  airplane,  it  became  apparent  that 
widespread,  multi-site  cracking  was  not 
being  discovered  to  the  degree  of 
essurance  necessary  to  maintain  safety 
of  the  aging  transport  airplane  fleet. 
This,  coupled  with  a  better 
understanding  of  the  human  factors 
assodaled  with  numerous  repetitive 
inspections,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive 
inspecticms  and  more  emphasis  on 
material  replacement  Thus,  as  aircraft 
begin  to  show  the  signs  of  multi-site 
damage  and  other  indications  of 
structural  aging,  the  FAA  has  decided  to 
require  airplane  modifications  necessary 
to  remove  the  source  of  the  particular 
aghig  phenomenon.  This  is  in  lieu  of  the 
previous  position  of  continual  inspection 
and  repair/modification  on  condition  if 
cracks  are  found.  This  final  rule  is  in 
consonance  with  that  policy  decision. 

Two  operators  requested  that  the 
compliance  time  for  accomplishment  of 
the  terminating  modification  in  the  area 
between  body  station  (BS)  259  and  BS 
380  be  extended  to  4  years  or  80.000 
flight  cycles,  whichever  occurs  first 
based  on  the  minimal  reports  of 
cracking  in  this  area  and  reduced  load 
levels.  The  FAA  concurs  witb  the 
commenters  and  has  determined  that 
because  of  the  lesser  loacb  in  this  area, 
the  modificati<m  can  be  delayed  without 
adversely  impacting  safety.  Paragra[A  E 
of  the  final  rule  has  been  revised 
accordingly.  The  FAA  has  determined 
thet  this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
expand  the  scope  of  the  AD. 

Two  operators  requested  that  the 
compliance  time  be  extended  so  that  the 


modification  may  be  eccomplished  at 
the  first  heavy  maintenance  visit  after 
the  accumulation  of  70.000  flight  cycles. 
The  FAA  does  not  concur.  In  light  of  the 
fact  that  there  heve  been  reports  of 
multiple  site  cracking  on  airplanes  widi 
as  low  as  45,000  flight  cycles,  the  FAA 
has  determined  that  extension  of  the 
proposed  coH^riiance  time  for 
mo<MAcation,  as  requested,  cannot  be 
Justified. 

One  operator  requested  that  the 
compliance  time  be  extended  so  that  the 
modificetion  may  be  accomphshed 
within  15  months  following  inspection 
with  high  frequency  eddy  current  The 
FAA  does  not  concur.  The  FAA  has 
detennined  thet  due  to  evidence  of 
widespread  cracking,  the  integrity  of  the 
lap  splioes  cannot  be  assured  by 
currently  required  inspection 
techniques,  which  have  not  been 
successful  in  some  cases.  For  this 
reason,  an  aggressive  schedule  to 
modify  the  splice  configure  tion, 
regardless  of  inspections  previously 
accomplished,  is  necesssry. 

One  operator  commented  that  the 
proposed  rule  should  only  apply  to  the 
lap  splioes  at  Stringers  4  and  10.  The 
FAA  does  not  concur  with  the 
commenter,  since  evidence  of  multiple 
site  cracking  has  been  reported  at  lap 
splices  other  than  at  Stringers  4  and  10. 
Additionally,  all  splices  have  the 
potential  for  structural  failure  if 
widespread  cracking  is  allowed  to 
remain  undetected. 

Transport  Canada  commented  that 
the  terminating  modification  has  not 
been  shown  to  be  edequate.  The  FAA 
does  not  agree  with  this  conunenter.  The 
terminating  modification  will  correct  the 
basic  design  inadequacy  of  the  lap  joints 
by  removing  the  knife  edge  due  to 
countersunk  fastener  installations. 
Further,  the  designed  fail-safe  capability 
will  be  verified  by  assurance  of  the 
tearstrap  bond,  as  required  by 
paragraphs  A.I.  and  A.2. 

Transport  Canada  also  questioned  the 
rationale  of  the  proposed  schedule.  The 
FAA  chose  a  schedide  that  wotdd 
aggressively  minimize  the  potential  for 
future  structural  failure  or  rapid 
decompression  due  to  lap  spUce  multiple 
site  cracking.  The  proposal  requested 
comments  on  more  appropriate 
schedules  and  received  various 
comments.  As  noted  above,  the 
proposed  schedule  has  been  revised  due 
to  one  of  the  comments  received  on  this 
subject 

One  operator  commented  that  the 
problems  associated  with  fairing 
clearance  and  installation  of  protruding 
head  fasteners  need  to  be  resolved.  The 
FAA  hes  determined  that  the  lap  sptice 
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modiflcatlon  will  not  be  compromised 
due  to  fairing  interference.  The 
manufacturer  has  developed  fairing 
rework  instructions  to  resolve  this 
problem,  and  will  revise  its  service 
bulletin  instructions  to  add  these  I 
instructions.  I 

One  operator  requested  that  any 
alternate  means  of  compliance  approved 
for  the  terminating  modification  of  AD 
88-22-11.  Amendment  39-6089  (53  PR 
44163;  November  1. 1968)  should  be 
approved  for  the  proposed  rule  as  weU. 
AO  88-22-11  requires  external  and 
internal  inspections  of  the  skin  along 
certain  fuselage  skin  lap  Joints  and 
bonded  doublers;  the  terminating  action 
provided  for  in  that  AD  is  identical  to 
the  modification  required  by  the 
proposed  rule.  The  FAA  concurs  and 
has  revised  paragraph  E.  of  the  final  rule 
to  specify  that  accomplishment  of  the 
requirements  of  this  AD  constitutes 
terminating  action  for  the  requirements 
of  AD  88-22-11,  and  that  any  alternate 
means  of  compliance  previously  granted 
as  terminating  action  for  AD  88-22-11  is 
considered  approved  alternate  means  of 
compliance  for  this  AD  as  well. 

Paragraph  A2.  of  the  final  rule  has 
been  revised  to  clarify  that  the  area 
where  tearstraps  must  be  assured  to  be 
functional  is  "one  bay  above  and  below 
S-17:"  the  Notice  had  inadvertently 
specified  this  area  as  "two  bays  above 
and  one  bay  below  S-17." 

Paragraph  C  of  the  final  rule  has  been 
clarified  to  specify  the  referenced 
subparagraph  of  paragraph  A  as  "Al." 

Paragraph  D.  of  the  Notice  incorrecUy 
referenced  Boeing  Service  Bulletin  737- 
53-1069,  Revision  1,  as  one  source  for 
repair  procedures  for  cracks  found  in  the 
skin  along  the  lap  joints.  That  reference 
has  been  deleted  from  this  paragraph  in 
the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  Uie 
adoption  of  the  rule,  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  econondc  burden  on 
any  operator,  nor  will  they  increase  the 
scope  of  the  AD. 

liiere  are  approximately  291  Model 
737  series  airplanes  of  the  affected 
design  in  the  woridwide  fieeL  It  is 
estimated  that  100  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2.016 
manhours  per  airplane  to  accomplish  the 
required  modifications,  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $6,064,000. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  acc(Mdance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  omsidered  to  be  major  under 
Executive  Order  12291  or  si^iificant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few.  if  any.  Model  737 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-{AIWENDED] 

1.  The  autiiority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiHMity:  40  U.S.C  1364(a),  1421  and  1423; 
48  U.S.C  106(8)  (Reviled  Pub.  L  07-^48, 
January  IZ 19B3);  and  14  CFR  11.89. 

{39.13   (Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boaing:  Applies  to  Model  737  series 

aiiplanet,  line  numbers  001  through  291, 
certificated  in  any  category.  Compliance 
required  as  Indicated,  unless  previously 
accomplished. 

To  prevent  decompression  of  the  airplane, 
accomplish  the  following: 

A.  In  accordance  %vith  the  schedule  set 
forth  in  paragraph  B.  of  this  AO: 

1.  AccompUsh  the  terminating  repair  at  all 
lap  joints  between  BS  2S9  and  BS 1016,  which 
includes  replacing  all  upper  row  fasteners 
with  standard  protruding  head  solid  fasteners 
and  assuring  the  tearstraps  are  functional  2 
bays  above  and  1  bay  below  each  lap  joint 
by  the  use  of  mechanical  fasteners  where 
dislranding  of  the  tearstraps  has  occurred,  in 
accordance  with  Boeing  ^ert  Service 
Bulletin  737-53A1039.  RevUion  4.  dated  April 
14,1968. 


2.  Accomplish  the  preventative 
modification  as  described  in  Boeing  Service 
Bulletin  737-53-1089.  Revision  1.  dated 
OctotMr  13, 1968,  along  S-17,  using  standard 
protruding  head  solid  fasteners  a^  assure 
the  tearstraps  are  functional  1  bay  above  and 
below  S-17,  by  the  use  of  mechanical 
fasteners  where  disbonding  of  the  tearstraps 
has  occurred,  in  accordance  with  the 
Structural  Repair  Manual. 

B.  Airplanes  are  to  ba-modified  as  required 
by  paragraph  A.,  alwve.  in  accordance  with 
the  following  times  after  the  effective  date  of 
thisAO: 

1.  For  fuselage  structure  between  BS  360 
and  BS  1016: 
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70,000  or  mora         ._. 
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2.  For  fuselage  structure  lietween  BS2S9 
and  BS  360,  accomplish  the  modifications 
prior  to  a.  or  b.,  below,  whichever  occurs 
later 

a.  the  accumulation  of  80,000  flight  cycles 
or  4  years  after  the  effective  date  of  this  AD, 
whichever  occurs  first;  or 

b.  one  year  after  the  effective  date  of  this 
AD. 

C  For  airplanes  on  which  the  procedure 
described  in  paragraph  A.I.,  atrave,  has  been 
accomplished  in  accordance  with  Part  IV. 
A.2.  of  Boeing  Alert  Service  Bulletin  737- 
53Aia9g,  Revision  4,  dated  April  14, 1068, 
within  15  months  after  accomplishment  or 
witliin  6  months  after  die  effective  date  of 
this  AD,  whichever  occurs  later,  perform  an 
external  visual  inspection  of  the  skin  for 
corrosion  and  delamination  at  all  lap  joints  in 
accordance  with  that  service  bulletin.  If 
corrosion  is  found,  prior  to  further  flight 
perform  a  low  frequency  eddy  current 
inspection  of  the  entire  length  of  the  affected 
panel  to  determine  materi^  loss.  U  cracks  are 
found,  prior  to  further  flight  perform  a  high 
frequency  eddy  current  inspection  of  the 
entire  length  of  the  affected  skin  panel  for 
cracks  in  accordance  with  the  service 
bulletin.  Repair  cradcs,  corrosion,  and 
delamination,  prior  to  further  flight  (except  as 
permitted  by  paragraph  0.,  below),  in 
accordance  with  the  service  bulletin. 
Inspections  are  to  continue  at  intervals  not  to 
exceed  15  months. 

D.  If  corrosion  found  as  a  result  of  the 
external  Inspection  does  not  exceed  10%  of 
the  sldn  tliickness,  reinspect  for  corrosion  in 
accordance  with  paragraph  C,  al>ove,  at 
intervals  not  to  exceed  2.250  cycles  or  6 
months,  whichever  occurs  first  until  a  repair 
is  accomplished.  If  such  corrosion  exceeds 
10%  of  sldn  thickness  or  if  cracking  is  found, 
repair  prior  to  further  flight  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
63A1O30,  Revision  4,  dated  April  14, 1988. 
Following  such  repair,  resume  inspections  in 
accordance  with  paragraph  C  above. 

E.  Accomplishment  of  the  requirements  of 
this  AD  constitutes  tenninating  action  for  the 


requirements  of  AD  88-22-11,  Amendment 
39-6056,  and  is  equivalent  to  the  terminating 
modification  therein.  Any  alternate  means  of 
compHanoe  issued  for  that  amendment  are 
considered  approved  for  tliis  amendment 

P.  Aa  ahemate  means  of  corapBance  or 
edjoataent  of  tlw  oonpliance  tiaie,  wUdi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  sfaoidd  be  forwarded 
through  an  FAA  Principal  Maiatenanoe 
Inspector  (PMI).  wlio  may  add  any  comments 
and  then  seod  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

G.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  tlie  requirements  of  this  AD. 

An  persons  affected  by  this  directive 
who  hJave  not  already  received  the 
appropriate  service  doounents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  R^on.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  SeatUe  Aircraft 
Certification  Office,  FAA  Northwest 
Kfountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective  May  19. 
1969. 

Issued  in  Seattle.  Washington,  ob  April  10, 
1989. 

Darren  M.  Pedatson, 

Acting  Manager,  Transport  Airptaae 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-0335  Filed  4-18-89;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  ai-AlfE-21;  AmdL  30-6102] 

Alrworthkie—  Dlwctfv— ;  Dawte 
Aircraft  Products  Company,  Inc^ 
Safety-Beits,  FDC  6400B  Ssriss  (90* 
Reiosse  Type)  Black  "Uttem"  (Plastic) 
Latch-Cover 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and.  if  necessary, 
replacement  of  certain  Davis  Aircraft 
Products  Co.,  Inc.,  safety-belts.  Also, 
certain  typographical  errors  involving 
part  numbers  (P/N's).  which  appeared  in 
the  NFRM.  have  been  corrected.  The  AD 
is  needed  to  prevent  safety-belts  from 
becoming  difficult  to  release,  with 
possible  jamming  of  the  buckle  release 
mechanism,  resulting  in  a  dangerous 


condition  during  an  emergency 
evacuation  of  an  aircraft 
DATES: 

Effective— May  24. 1989 
Compliance — ^As  required  in  die  body  of 
tiieAD. 

AOORESSCS:  The  applicable  service 
information  may  be  obtained  from  Davis 
Aircraft  Products  Co.,  Inc.,  1150  Walnut 
Ave.,  P.O.  Box  525  Bohemia,  New  York 
11716. 

A  copy  of  the  applicable  service 
information  is  contained  in  the  lUiles 
Docket  Docket  No.  88-ANE-21.  at  the 
Federal  Aviation  Administration.  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel.  12  New  Fjigland 
Executive  Park,  Biu-Iington. 
Massachusetts  01803,  and  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday. 
except  federal  holidays. 

RM  nmTHBI  INFORMATION  CONTACT: 

Mr.  C.  Kallis.  Systems  and  Equipment 
Branch.  ANE-173.  New  York  Aircraft 
Certification  Office.  Engine  and 
Propeller  Directorate,  ^rcraft 
Certification  Service,  Federal  Aviation 
Administration.  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York  11581:  telephone  (516)  791-6427. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  requires  that  certain  Davis 
Aircraft  Products  Company,  Inc.,  safety- 
belts  be  inspected,  and  if  necessary, 
replaced,  was  published  in  the  Federal 
Register  on  June  14. 1988  (53  FR  22181). 

Tlie  proposal  was  prompted  by  an 
FAA  determination  tiiat  certain  nX}- 
64006  series  (90*  release  type]  black 
"Ultem"  (plastic)  latch-covers  on  the 
Davis  Aircraft  Products  Company,  Inc., 
safety-belt  buckles  have  been  cracking 
and  creating  difficulty  in  releasing  the 
belt  This  condition  if  not  corrected 
could  result  in  jamming  of  the  buckle- 
release  mechanism,  when  belt  removal 
is  required  during  an  emergency 
evacuation  of  an  aircraft 

Davis  Aircraft  Products  Co.,  Inc..  has 
issued  recall  (Service  Bulletin  No.  1. 
dated  January  29. 1988]  notices  to  all 
known  operators  who  have  purchased 
these  safety-belts  with  the  black 
"Ultem"  latch-covers  (90*  release  type), 
requesting  them  to  check  for  certain  part 
numbers  designated  on  the  labels  and  to 
return  affected  safety-belts  to  Davis 
Aircraft  Products  Co.,  Inc..  for 
replacement  at  no  charge  for  die  rework 
and  parts. 

Interested  persons  have  been 'afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment  and  due 
consideration  has  been  given  to  all  the 
conunents  received.  Only  one  comment 


was  received  and  the  commenter 
responded  with  two  obiecHons.  The  first 
objection  pertained  to  the  statement  in 
the  supplementary  information  section 
of  the  NPRM  diet  "wear"  is  the  cause 
for  the  malfunctioning  buckles.  The 
commenter  believes  that,  because  of 
misuse  in  not  fully  engaging  the  release 
mechanism,  excessive  force  is  exerted 
on  the  plastic  latch-cover.  The  second 
objection  expressed  by  this  commenter 
was  that  in  the  summary  section  of  the 
NFRM,  it  is  not  clear  that  the  subject 
safety-belts  are  speciricaliy  the  FDC- 
640M  series  (90*  Uft  to  release)  with 
blaOc  "Ultem"  (plastic)  latch-covers. 

The  FAA  agrees  with  the  commenter 
that  when  the  buckle  latch-release  is 
not  fully  engaged,  excessive  force  will 
be  imposed  by  the  metallic  adapter 
against  the  plastic  covers.  However,  it  is 
this  excessive  force  that  eventually 
creates  wear  and  subsequent  sticking  or 
jamming  of  the  mechanism  upon 
releasing  the  belt 

Pertaining  to  the  second  objection 
from  this  commenter.  the  summary 
sectitm  of  the  NPRM  serves  the  purpose 
of  informing  readers  of  the  subject 
matter  in  brief  and  general  terms;  details 
are  not  addressed  in  this  section,  but 
rather  left  for  the  supplementary 
information  section  of  the  NPR.M.  In  that 
respect  the  NPRM  mentions  that  the 
subject  buckles  are  of  a  black  "Ultem" 
(90*  release  type)  plastic,  and  also  in  the 
effectivity  of  the  AD  the  FDC^«40QB 
series  safety-belts  are  specifically  called 
out. 

The  following  typographical  errors 
were  noticed  in  the  NPRM  and  are  being 
corrected:  P/N's  FDC-6400B-29-1.  FDC- 
6400B-29B-1,  FDC-6400B-85-1,  and 
FIX>-6«fflB-90-l  should  not  reflect  die  - 
1  the  end  of  the  numbers,  because  the  -1 
suffix  number  at  the  end  of  the  P/N  is 
reserved  to  designate  approved  belts  on 
Uie  FAA/TSO  metallic  tag.  Part 
Numbers  FDC-6400B-63-50  and  FDC- 
6400B-63-50.  in  consecutive  order, 
should  be  FDC-6400B-63-507  and  FDC- 
6400B-63-508.  Part  Number  FDC-6400B- 
21-**  should  be  FDC-6400B-31-**,  and 
FDC-6400B-7***  should  be  FDC-640(ffl- 
7-***.  Accordingly,  except  for  the  above 
corrections,  the  proposal  is  adopted 
without  change. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a      i 
Federalism  Assessment 

ConcJuu'on:  The  FAA  has  determined 
that  this  regulation  involves  5,000  of  the 
FDC  6400B  series  (90*  release  type) 
safety-belts;  the  cost  per  airoaft  will 
involve  mtnimal  expense  that  would  be 
reqdred  for  shipping  the  safety-behs  to 
Davis  Aircraft  Products  Co.,  Inc. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  nfle"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 1034;  February 
20, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  tne  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
snuU  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  90  | 

Air  transportation.  Aircraft  Aviation 
safety. 

Adoption  of  the  Anfiendment         | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 


PART  S8-(  AMENDED] 

1.  The  authoritv  citation  for  Part  30 
continues  to  read  as  follows: 

AathofUr  40  VAC  1364(a).  1421.  and  1428; 
«  U.&C  10e(g)  (Rsvlasd  Pub.  L  87-140. 
January  12. 1903);  and  14  CFR 11  JO.     i 

|li.1S   [Amandad] 

2.  By  adding  to  i  39.13  the  following 
new  airworthiness  directive  (AD): 

Davli  Alfcrafl  hodnels  Co.,  Inc.:  ^^ipliM  to 
Mfety-belts  which  incorporate  the  Mack 
intern"  plastic  latch-cover  with  the  90*  type 
puH-relaue  mechanism,  as  listed  below: 

Aftacted  Safety-Bell  Part  Number*  (P/hTi) 
FDC-0400B-4 
FDC-6400B-7-*** 
FDC-6400B-12 
FDC-e400B-12B 
FDC-6400B-18-S 
FDC-e400B-ia-5 
FDC-6400B-1S-21 
FDC-a400B-ia-23 
FDC-O4OOB-10-45 
FDC-440aB-lS-27 

PDC-e4oaB-ia-2o 

FDC-«400B-18-a06 

FDC-0400B-19 

PDC-«400B-30 

FDC-6400B-22 

FDC-04OOB-27-4 

FDC-e400B-» 

FDC-e40aB-20-2 

FDC-04OaB-2OB 

PDC-«400B-20B-2 

PDC-0I00B-30B 

FDC-6400B-31-" 


FDC-e400B-S2 
FDC-0400B-M-*** 

FDC-0400B-3e 

PDC-6400B-«^*"-" 

FDC-e400B-Sl 

FDC-e40aB-54 

FDC-6400B-66 

FDC-e400B-63-2 

FDC-e400B-0>-4 

PDC-e400B-6»-«)7 

FDC-«400B-6»-«00 

FDC-0400B-64-*** 

FDC-0400B-71-*" 

FDC-0400B-8CB 

FDCr640QB-8S 

FDC-0400B-86-2 

FDC-0400B-OO 

FDC-0400B-00-3 

FDC-0400B-00-7 

FDC-«400B-"-***-**-" 

Compliance  required  within  die  next  100 
fUghta.  after  the  effectivB  date  of  this  AD, 
unless  already  accompUahed. 

To  prevent  the  posaibility  of  the  applicable 
saiiety-belts  from  becoming  ditBcolt  to  releaae 
or  becoming  completely  iammed  when 
actuated  throu^  00*.  accomplish  the 
following 

(e)  Inspect  safisty-belto  to  determine  if  they 
have  any  of  the  above  P/fTs  inscribed  on  the 
FAAr-T80-C22f  metallic  tag. 

(b)  Replace  all  aafety-belu  with  the  above 
P/fiTa  with  an  approved  safety-belt 

Nolee:  (1)  Safety-belt  assemblies  that  have 
been  modified  by  Devis  Aircraft  Products 
Co..  Inc..  are  marked  with  a  -1  sufBx  number 
at  the  end  of  the  Part  Numbers  (listed  above) 
on  the  F  AA-TSO-C22f  nietallic  tag,  and  are 
approved. 

(2)  Devis  Aircraft  Praducta  Co..  Inc.  has 
issued  (recell)  Service  BuUetin  No.  1,  dated 
lanuary  28, 1868.  indicating  that  the  affected 
aafety-belta  may  be  returned  to  them  for 
replacement  at  no  charge  for  the  rework  and 
parts. 

(c)  Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  die  Manager,  New  York 
Aircraft  Certification  Office.  Federal  Aviation 
Administration.  181  South  FTanklin  Avenue, 
Room  202,  Valley  Stream.  New  Yoric  11881. 

(d)  Upon  submission  of  substantiating  data, 
by  an  owner  or  operator,  through  an  FAa 
Airworthiness  Inspector,  the  Manager,  New 
York  Aircraft  Certification  Office,  may  adiust 
the  compliance  time  specified  by  diis  AD. 

This  amendment  becomes  effective  on  May 
24,1988. 

Issued  in  Burlington,  Massachusetts,  on 
December  22, 1888. 
Arthur  |.  Pldseon. 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
[FR  Doc  88-8286  Filed  4-18-88;  8:45  am] 


'  DanotM  auBMtlcal  (arabic)  dtgit 


14CFRPart39 

[Docket  Na  00-NM-30-AO;  AmdL  S0-4190) 

AlrwortNw— 8  DirecMv,  Qutfrtrewn 
AwMpM*  Corp.  Modele  Q11M  (CMt), 
Q1150A  (0-ill),Q115tB  (Q-IIB).  and  O- 
IV  Oertea  AlrplwiM  • 

AOmcv:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 

ACnOH;  Final  rule. . 

iumuiiy.  This  action  publishes  in  the 
Fedoral  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthineaa  directive  (AD)  which 
waa  previously  made  effective  as  to  all 
known  U.8.  owners  and  operators  of 
Gulfstream  Modela  01159  (G-II), 
G1159A  (G-m).  G1159B  [G-UB],  and  G- 
IV  series  airplanes  by  individual  letters. 
This  Ad  requires  inspection  of  the  ' 

electrical  power  leads  to  the  engine  fire 
extinguishers  to  determine  proper 
installation  and  to  correct  the 
inetallation.  if  necessary.  This  action  is 
prompted  by  reports  of  incorrect 
installation  of  the  electrical  power  leads 
to  die  engine  fire  extinguishhig  systems. 
This  condition,  if  not  corrected,  could 
result  in  a  fire  bottie  bebig  discharged 
into  the  wrong  nacelle. 
armcun  dati:  May  &  1909. 

This  AD  was  effective  earlier  to  all 
redpiento  of  Priority  Letter  AD  8»-O5-05. 
dated  March  8, 1989. 
JUJOlM088i  Tlie  applicable  service 
information  may  be  obtained  from 
Gulfstream  Aerospace  Corporation. 
Technical  Operations  Department 
Travis  Held.  P.O.  Box  2208.  Savannah. 
Georgia  31402-2208.  Thia  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Midway  South,  Seattie.  Washington,  or 
at  the  Atianta  Aircraft  Certification 
Office.  FAA.  Small  Airplane  Directorate. 
Aircraft  Certification  Service,  1680 
Phoenbc  Pariiway,  Suite  210C  Atlanta. 
Georgia. 

PON  RmTHtR  mPOMNATION  CONTACT: 

Mr.  Ben  Durrance,  Propulsion  Branch, 
Atlanta  Aircraft  Certification  Office. 
FAA,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  1689 
Phoenix  Paricway.  Suite  210C  Atianta. 
Georgia  30348.  telephone  (404)  991-d8ia 
tummiNTANv  mfonmation:  On 
March  8, 1989,  the  FAA  issued  Priority 
Letter  AD  80-05-05.  applicable  to 
Gulfstream  Modeb  G1159  (&^), 
G1159A  (G-m).  Gll5eB  (G-JIB).  and  G- 
IV  aeries  airplanes,  which  requires  a 
one-time  inspection  of  the  electrical 
power  leads  to  the  engine  fire 
extinguishers  to  determine  proper 


installation.  That  action  was  prompted 
by  six  reports  of  the  electrical  power 
leads  to  the  engine  fire  extinguishing 
systems  found  incorrecUy  installed 
(crossed)  on  various  Gulfstream 
airplanes  in  service.  Such  an  incorrect 
installation  could  cause  a  fire  bottle  to 
be  discharged  into  the  wrong  nacelle. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  requires  a 
one-time  inspecticm  of  the  electrical 
power  leads  to  the  engine  fire 
extinguishers  to  deteimine  proper 
installation  and  to  correct  die 
installation,  if  necessary.  This  is 
considered  interim  action  until  final 
action  has  been  identified,  at  which  time 
the  FAA  may  consider  further 
rulemaking  to  address  it 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  (Urect  effects  on  the 
stateb.  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  Aat  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Chder  12291  with  respect  to  this  rule 
since'  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979).  If  tiiis 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  30 

Aviation  safety,  Aireraft. 

Adoption  (rf  tlie  Amendment  - 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMcity:  49  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  IIM, 

§38.13   [Amandodl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Gulfstraam  Aetoapaoa  Coipatatiaii: 

Applicable  to  Model  01158  (G-D), 
G11S8A  (&4II),  GllSeB  (G-OB),  and  G- 
IV  series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  already  accomplished. 
To  ensure  that  the  engine  fire  extinguisliing 
system  electrical  power  leads  are  properly 
connected,  accomplish  the  foUowing: 

A.  Witliin  the  next  3  days  or  10  hours  time- 
in-service  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  inspection 
to  determine  proper  configuration  of 
electrical  power  leads  to  die  engine  fire 
extinguishing  system,  in  accordance  with  the 
following  Qdfotream  Alert  Customer 
Bulletins,  as  applicable:  G-D  (GllSS/GllseB) 
Alert  Customer  Bulletin  No.  20;  G-m 
(GllseA)  Alert  Customer  Bulletin  No.  4;  G-IV 
Alert  Customer  Bulletin  No.  5;  each  dated 
February  2, 1989.  If  the  configuration  is  not 
correct  prior  to  further  flight  correct  the 
installation  in  accordance  with  the 
appropriate  Gulfotream  Alert  Customer 
Bulletin. 

E  Immediately  following  any  maintenance 
performed  on  the  engine  fire  extinguishing 
system,  perform  the  inspection  procedures 
specified  in  the  appropriate  alert  service 
bulletin  specified  in  paragraph  A.,  above,  to 
ensure  that  proper  functioning  of  the  system 
is  reestablished. 

C  An  alternate  means  of  compliance  of 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  FAA.  Central 
Region  (Small  Airplane  Directorate,  Aircraft 
Cwtification  Service). 

Note:  If  appropriate,  the  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector  (PMI),  who  will  either 
concur  or  comment  and  then  send  it  to  the 
Manager,  Atlanta  Aircraft  Certification 
Office. 

D.  Special  fli^t  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
mcmufacturer,  may  obtain  copies  upon 
request  to  Gulfstream  Aerospace 
Corporation,  Technical  Operations 
Department  Travis  Field,  P.O.  Box  2206, 
Savannah.  Georgia  31402-2206.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 


Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Atlanta  Aircraft 
Certification  Office,  FAA.  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  1669  Phoenix 
Parkway,  Suite  210C  Atianta,  Georgia. 

Hiis  amendment  becomes  effective 
May  8. 1989. 

It  was  effective  earlier  to  all  recipients 
of  Priority  Letter  AO  89-05-05,  issued 
March  8, 1989. 

Issued  in  Seattle,  Washington,  on  April  11. 
1988. 
Leroy  A.  Keitii. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doa  88-8334  FUed  4-18-88;  8:45  am] 
aauNQ  coot  4eis-i»-« 


14  CFR  Part  39 

[Docket  No.  08-NM-168-AD;  Antdt  38- 
61831 

MrWOmMMSS  tMrecuvvs;  iNiusn 
AeroepM*  Model  BAG  1-11  Serfee 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
actmn:  I'inal  rule. 


I  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certian  British  Aerospace 
Model  BAG  1-11  series  airplanes,  which 
currentiy  requires  eddy  current  and 
ultrasonic  inspections  of  the  main 
landing  gear  support  beams  (manacle 
beam),  and  repair,  if  necessary.  That 
action  was  prompted  by  a  report  of  the 
collapse  of  a  right  main  landing  gear  in 
service,  attributed  to  stress  corrosion 
cracking.  This  amendment  requires 
additional  maintenance  actions  and 
changes  to  some  of  the  repetitive 
inspection  intervals,  and  would  provide 
an  alternate  means  of  compliance  which 
terminates  the  need  for  the  repetitive 
inspection.  This  amendment  is  prompted 
by  further  assessment  of  components 
associated  with  the  main  landing  gear 
support  beams,  which  identified  the 
need  for  additional  maintenance 
requirements.  This  condition,  if  not 
corrected,  could  lead  to  collapse  of  the 
main  landing  gear. 

EFFECTIVE  date:  May  16, 1989. 

AODRStSES:  The  appUcable  service 
information  may  be  obtained  fix>m 
British  Aerospace  PLC,  Librarian  for 
Service  Bulletin,  P.O.  Box  17414,  Ehilles 
International  Airport  Wasiiington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattie.  Washington,  or  the 
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Seattle  Aircraft  Certificatian  OfBce. 
9010  EMt  Maiiiiial  Way  South.  Seattie. 
Waihington. 

PON  RMTMn  MPOMMTIOH  OONTACR 

Mr.  WiUam  Schroedar.  Standardization 
Branch.  ANKf-113:  telephone  (206)  431- 
ises.  Mailing  address:  FAA.  Northwest 
Mountain  Rcq^on,  17900  Padflc  Highway 
South.  C-eaoee.  Seattle,  Washtai^ton 
geiea 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AO 
87-13-03,  Amendment  3ft-M54  (52  FR 
23043;  June  28, 1987).  uplicable  to 
British  Aerospace  Model  BAG  1-11 
series  airplanes,  to  require  additional 
maintenance  actions,  to  change  certain 
the  repetitive  inspection  intervals,  and 
to  pnnride  an  alternate  means  of 
compliance  which  terminates  the  need 
for  tiie  repetitive  inspections,  was 
published  in  the  Federal  Ragistar  on 
January  13, 1989  (M  FR  1390). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
sinde  comment  received. 

Ine  commenter  supported  the 
proposal. 

After  careful  review  of  the  availaUe 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  2  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD,  that 
it  will  take  approximately  80  manhoors 


per  airplane  to  accomplish  die  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$4300.  (the  cost  for  the  optional  new 
main  support  beam  is  estimated  to  be 
$90,000  per  airplane.) 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  reasons  discussed  above,  the  FAA 
has  determined  that  this  regulation  is 
not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034;  February  28, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  BAG 
1-11  series  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  Docket 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety.  Aircraft 


Adoption  of  the 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PAFlTS^-fAMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AudMrity:  40  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (ReviMd  Put*.  L  97-448. 
January  12. 1983):  and  14  CFR  11.30. 

§38.13   [Amended] 

2.  By  superseding  AD  87-13-03. 
Amendment  39-5654  (52  FR  23943:  June 
28. 1987).  with  the  following  new 
airworthiness  directive: 

Britiafa  Aaiospaoe:  Applies  to  all  Model  BAG 
1-11  200  and  400  Mries  airplanes,  on 
which  Britiih  Aerospace  (BAe]  main 
landing  gear  support  structure 
Modification  PM3070  is  installed  and 
Modification  FMS028  has  not  been 
installed,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  collapse  of  a  main  landing  gear, 
accomplish  the  following: 

A.  Perform  initial  and  repetitive  ultrasonic 
and  eddy  current  inspectioni  of  the  main 
landing  gear  support  l>eams  st  initial  times 
and  repetitive  intervals  shown  in  Table  I  of 
this  AD  using  procedures  in  BAe  Alert 
Service  BuUetin  57-A-PM800a  Issue  2.  dated 
February  17, 1968. 


TABLE  1 

ModMcallon  PM8000 

nODompHnmom  a»m 

RapeMive  Complanoe  time  imsrval  Afiar 

InMil  Inipoctfon  Oonipffonoo  Tkno 

S«M  Nufnbirt  up  to  Md  inclucflng 

WWcHewr  occurs  laur 
-wMNn  300  landbigB  aflw  July  30, 
1967,  (ttw  aftacttve  dais  ol  AO  87-13- 
03.  Amandmam  39..S664);  or 
■  wNhm  3  years  alnca  malaSaSon  o<  new 
Mn  Ml  nQM  fiMin  wjpport  DMnw. 

TnwXm^fm  000m  HMT 

wWWri  300  tandbiQS  oftor  July  30. 
1007.  (mo  oflocOvo  dolo  of  AD  87-13- 
00.  Amondnnont  3»-6664);  or 

wWriii  Byoora  tinoo  now;  or 
^wNhhi  0  yooro  ilnoo  InotriMlon  of  now 
lofl  ond  rf^iC  moln  tupport  boomo. 

"-wNhin  0  yoora  ilnoo  now;  or 
-wNMn  8  years  ahoa  new  itgM  and  Ml 
main  wpport  baama  are  haWlad. 
wmwi  z  yoon  onor  gitnniiHKt  or  moomco- 
SonPMOOOO. 

MO. 

axoaad  12  ffloneia. 

SsfM  Nufflbsfs  403  snid  subs^ 
quant 

NotAooC 

Aooomfrii 

■httrf 

Eddy  ounom  Inipocoono:  m  inwvato  not 
to  OHOOod  36  nonttii* 

•onaad  12  inonttia. 
Eddy  currant  mapacSona:  at  imarvaie  not 

IfHfMoric  inaoacSona:  at  inlarvala  not  lo 

PMMOO  is  aocompSitHd  prtor  to 
MMvnbly  of  nwln  tuppoft  bMin 
miowtno. 
For    il    A/ft   on   wNch    Mod. 
PM6000  Is  aooompSKwd  sNar 
MMfflWy  of  fMin  Mpport  bwn 

OMcooo  z  yooro. 

mUOOUlM*  ■■POCOUIK.   HI  WnBrVWS  noi  w9 

OMOood  2  yoort. 

B.  Cracks  in  the  main  landing  gear  main 
support  beam  must  be  repaired,  prior  to 
further  flight,  in  a  manner  approved  by  tiM 


Manager,  Standardization  Brandi.  ANM-113. 
FAA  Northwest  Mountain  Region. 

C.  Installation  of  main  support  beam,  part 
number  ED03-G007/8  (Modiflcation  PMS928} 


constitutes  terminating  action  for  the 
requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 


Crovides  an  acceptable  level  of  safety,  may 
e  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  IMndpal  Maintenance 
Inspector  (PMI).  who  may  add  any  conunenta 
and  then  aend  it  to  the  Manager. 
Standardization  Bran(±.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  t>ase  for  the 
accompUshment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PlXl, 
Librarian  for  Service  Bidletins.  P.O.  Box 
17414.  Dulles  International  Aiiport 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  9010  East  Maighial 
We^  Soudi,  Seattie.  Washington. 

This  Amendment  supersedes  AD  87- 
13-03.  Amendment  39-5654. 

This  Amendment  becomes  effective 
May  18. 1988. 

Issued  in  Seattle.  Washington,  on  April  6. 
1989. 

Dairell  M.  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  90-WS7  Filed  4-18-89;  8:45  am] 
MLUNQ  COK  4S1S-1S-M 


14CFRPart39 

[Docket  Na  88-NM-199-AD;  Amdt  39- 
6194] 

AlfworthineM  Directivss;  SAAB-Scania 
Mbdol  SF-340A  Series  Airplanes 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Model  SF- 
340A  series  airplanes,  which  requires 
inspection  of  the  insulation  in  the 
Environmental  Control  System  (ECS) 
compartment  and  seeming  of  the  Gamah 
Couplings  witii  a  loclcmg  wire.  If 
inspection  reveals  lealcage  of  hot  air  into 
the  fuselage,  an  additional  inspection  is 
required  for  delaminaUon  of  the 
stringer-to-skin  bonding,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  hot  air  leakage  into  the 
ECS  compartment  due  to  the  separation 
of  a  Gamah  Coupling,  which  resulted  in 
delamination  of  the  stringer-to-skin 
bonding  due  to  overheated  adhesive. 


This  condition,  if  not  corrected,  could 
lead  to  reduced  structival  capability  of 
the  fuselage. 

EFFECTIVE  DATE:  May  16, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  AD.  S-581.88,  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  the 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soutii,  Seattie. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
197a  MaiUng  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soutii.  C-68966.  Seattie.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  a  new 
airworthiness  directive,  applicable  to 
SAAB-Scania  Model  SF-340A  series 
airplanes,  which  requires  inspection  of 
the  insulation  in  the  Environmental 
Control  System  (ECS)  compartment  and 
securing  of  the  Gamah  Couplings  with  a 
locking  wire;  and  certain  additional 
inspections  for  delamination  of  the 
stringer-to-skin  bonding,  and  repair,  if 
necessary;  was  published  in  the  Federal 
Register  on  January  18. 1989  (54  FR 
1944). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  67  airplanes  of  U.S. 
registry  will  be  affected  by  tiiis  AD,  tiiat 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$16,080. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 


is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  (S240).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11.89. 

939.131    [Amandad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Saal>-Scania:  Applies  to  Model  SF-340A 
series  airplanes,  serial  numbers  -003 
through  -138,  inclusive,  certificated  in 
any  category.  Compliance  is  required  as 
indicated  below,  unless  previously 
accomplished. 
To  prevent  reduced  structural  capability  of 

the  fuselage,  accomplish  the  folIo«ving: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  of  the 
insulation  in  the  Environmental  Control 
System  (ECS)  compartment  and  secure  the 
Gamah  Couplings  with  a  locking  wire,  in 
accordance  with  SAAB-Scania  Service 
Bulletin  SF340-21-022,  dated  October  31. 
1968. 

B.  If  the  inspection  required  by  paragraph 
A.,  above,  reveals  leakage  of  hot  air.  prior  to 
further  flight  inspect  for  delamination  of  the 
stringer  to  skin  bonding,  and  repair,  if 
necessary,  in  accordance  with  SAAB-Scania 
Service  Bulletin  SF340-53-025.  dated  October 
31, 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 
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D.  SpMial  flkkt  ptnitB  nwy  bt  iamwd  In 
Moardum  wiA  FAR  XUV  imI  2LU0  to 
optnto  ain^aiiM  to  •  1mm  far  dw 
iccooipllihnnHit  of  tnipKtlaBt  mdf  of 
modnealiaM  rai|vi(od  by  wm  AD. 

All  panons  affBctad  by  this  directive 
who  have  not  already  received  die 
•pprojpriata  service  docunents  from  the 
maiiufactmer  may  obtain  oopiee  upon 
raqoeet  to  SAAB-Scania  Aa  S-581  sa 
Unkopiog.  Sweden.  llMse  documents 
may  be  examined  at  the  FAA. 
Nordiweet  Moimtain  Regioa.  17900 
Pacific  Highway  Soodi.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Wav  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
May  IB,  1980. 

Issued  in  Seettle,  Washington,  on 
April  6. 1969. 
D»dlM.Pwknaii. 
Acting  Manager,  Transport  AJiplane 
Diractorata,  Aircraft  Certification  Service. 
[FR  Doc  89-0280  FUed  4-18-80;  8:45  un] 
l4Sie-1VM 


14  cm  Part  71 

(Alrapaee  Docket  Ho.  M-AWAfO] 

Altarallon  of  ttta  DalroK  TanMiM 

Aontcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Rnal  rule. 


r:  This  rule  alters  the 
description  of  the  Detroit  Terminal 
Control  Area  (TCA).  A  portion  of  the 
Detroit  TCA  is  described  by  using  the 
Willow  Run  very  high  frequency  omni- 
directional radio  range  (VOR).  The 
Willow  Run  VOR  has  been 
decommissioned  and  that  portion  of  the 
TCA.  which  was  defined  by  the  Willow 
Run  VOR.  is  now  defined  by  using 
latitude  and  longitude  coordinates. 
■FPaCTivi  OATK  0901  n.tx„  )ane  1. 1989. 


KTION  CONTACfS 
Jesse  B.  Began.  ]t.  Airspace  Branch 
(ATO-240],  Airspace-Rules  and 
Aeronauticcd  Information  Division,  Air 
Tiaffic  Operations  Service,  Federal 
Aviation  Administration,  800  i 

Independence  Avenue  SW.,  |  ■ 

Washington.  DC  20591:  telephone:  (202) 
267-9253. 


171  of  the! 
ons  (14  Cm 


The  Rule 

This  amendment  to  Part ! 
Federal  Aviation  Regulations  (14  < 
Part  71)  describes  the  boundaries  of 
Area  A  and  Area  B  of  the  Detroit  TCA 
by  using  latitude  and  longitude        i 
coordinates  when  practical  The 
boundaries  of  the  areas  are  describe 
by  using  die  Willow  Run  VOR  which 


has  been  decommissioned.  Therefore, 
the  boundaries  of  Area  A  and  Area  B 
are  to  be  described  by  using  latitude  and 
longitiide  cowdinates.  In  Areas  C  and  D, 
changes  have  been  made  to  show  the 
correct  radial  off  die  Windsor  VOR. 
Since  tUs  amendment  will  diange  the 
deecriptions  of  the  areas  and  not  the 
design,  I  find  diet  notice  and  public 
procedure  under  5  U.S.C  553(b)  are 
unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which  die 
public  would  not  be  particularly 
interested.  Section  71.403  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  tai  Handbook  7400.6B  dated 
January  3, 1969. 

The  FAA  has  determined  that  this 
regulation  only  invcdves  an  establidied 
bi^  of  tedmical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  Uierefore— (1)  is  not  a  ''major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  ihe  anticipated 
impact  is  so  minimal-  Sinca  tliis  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  diat  diis  rule,  when 
promu^ted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sioall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  contrd 
areas. 

Ad(H>tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  euthority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a).  1354(a),  1610; 
Executiva  Order  10854;  40  U.S.C  108(g) 
(RevlMd  Pub.  L  07-440.  Jaimary  12. 1083):  14 
CFRilM. 

171.403   [Amended] 

2.  Section  71A03  is  amended  as 
follows: 

Detroit,  Ml    [Amended] 

By  removing  the  present  description  of 
Area  A  and  substituting  the  following: 

Area  A.  That  airspace  extendfaig  upward 
from  tlis  sorfaca  to  and  tndnding  8jn0  feet 
MSL  within  the  lateral  UmiU  of  the  airspace 


be^iuiii«  at  iaL  4nnff?L,  k>i«. 
83*27n4"W4  dmoe  norOaast  on  a  04r 
beariiv  wtil  intaroeptiag  die  7-iiille  DME  aio 
of  the  Detroit  butmment  Landing  9ystem  (1- 
DTW)  at  bt  42*aor8B"N..  kng.  83'21'42"W.: 
thence  ekwkwise  akmg  the  I-DTW  7-inile 
DMB  ate  until  intereqiting  die  Detroit  Wilkiw 
Run  Airport  Control  Zone  at  let  iTlO'lS'N., 
long.  83*28*5^^.:  ttwnoe  ooonterdodcwise 
alo^  the  DetroH  Willow  Ron  Alipact  Cootnri 
Zone  to  the  point  of  wigin. 

By  removing  the  present  description  of 
Area  B  and  substituting  die  following: 

Area  a  Ihat  airspace  from  2,500  feet  MSL 
to  and  indudii«  8,000  feet  MSL  within  the 
lateral  limits  fo  the  airqwce  beginning  at  the 
interaectioo  of  die  1-DTW  7-mile  DME  arc  at 
lat  4^*50^.,  long.  83*21'42~W.:  thence 
northeast  oo  a  047*  bearing  until  intercepting 
the  I-DTW  Onnlle  UkilE  arc  at  lat  42*21'S0^. 
long.  8310'57'^M  dience  clodcwiee  akmg  die 
M>TW  8-mile  DMB  arc  ondl  lat  42*13'54"N., 
long.  esiOW^W^  dienoe  easdxnmd  on  a  000* 
bearii^  oBtil  the  United  States  shoreline, 
southbound  along  die  United  States  shoreline 
to  lat  42*10'55"N..  kmg.  83*00'25"W4  dience 
on  a  214*  beering  until  intercepting  die  I- 
DTW  11-mile  DME  arc:  dience  clockwise 
along  die  MTTW  U-mile  DME  arc  until  lat 
42*0ril'^.,  long.  83*32'30"W.;  tiience 
northeast  on  a  047*  bearing  to  the  point 
where  die  I-DTW  7-mile  DME  arc  intercepts 
die  Detroit  Willow  Run  Airport  Control  Zone 
at  lat  42*10'15"N.,  long.  83*28'53"W.:  dience 
counterclockwise  along  die  I-DTW  7-mile 
DME  arc  to  the  point  of  origin. 

In  Area  C  wherever  "VOR  220*" 
appears  change  to  "VOR  221*". 

In  Area  D,  by  removing  the  words 
"Windsor  VOR  220°"  and  substituting 
die  words  "Windsor  VOR  221*". 

Issued  in  Washington.  DC  on  April  7, 1080. 
HaraldW.  Becker, 

Manager.  Airtpaoe— Rules  and  Aeronautical 
Information  Division. 
[FR  Do&  a0-«337  Filed  4-18-80: 8:45  am] 


COHMOOmr  FUTURES  TRADINQ 
COMMISSION 

17CFRPart4 

StatMiMnI  Of  IIM  Commodity  Fifturaa 
Trading  Commlaalon  Rogardhig 
Dtodoauro  by  Commodity  Pool 
Oparatora  of  Paat  Par! ormanea 


AOfNCV:  Commodity  Futures  Trading 

Commission. 

action:  Extension  of  comment  period. 


r.  On  February  6. 1989,  die 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  die  Fadeial  Register  an  interpretive 
statement  regarding  the  disclosure 
requirements  pertaining  to  commodity 


pool  cgterators  ("OOs").  (S4  FR  SS97 
(FebniBiy  a  UWy  Hie  Conmission 
requested  comment  aa  matters  related 
to  die  iiresentation  of  prior  performance 
data  by  CPOs  and  commodity  trading 
advisors  ("CTAs")  and  die  presentation 
of  the  Sees,  comadseioos  and  expenses 
incurred  by  pools,  and  on  any  other 
issues  rriating  to  Part  4  disclosure 
re^idrements.  The  interpretive  statement 
provided  a  period  for  imblic  comment 
which  ended  April  7, 1986. 

The  Comnissiea  has  been  requested 
by  several  potential  caanaentators  to 
extend  die  comment  period  for  the 
interpretive  statement  Such  additional 
time  has  been  requested  in  order  to 
allow  the  asaociattons  representing 
CPOs  and  CTAs  to  receive  and  analyse 
the  comments  of  their  memberships  and 
present  them  to  the  Commission.  The 
Commission  believes  diet  a  thirty-day 
extension  period  is  appropriate  to 
enhance  the  oppartumty  for  interested 
parties  to  comment  oa  die  issues  raised 
in  the  release. 
DATE:  AD  comments  on  the 
Commission's  interpretive  statement 
concerning  Part  4  disclosure 
requirements  (54  FR  5597  (February  6, 
1989)]  must  be  received  by  May  5, 1968. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  die  Secretariat  Commodity 
Futures  Tradiqg  CommissiQn,  2033  K 
Street  NW.,  Washington.  DC  20581. 
RM  nMTHER  mFOfOIAnON  CONTACr 
Tobey  W.  Kaczensky,  Associate 
Director,  Division  of  Trading  and 
Markets,  Comnuxhty  Futures  Trading 
ComndasioB.  2033  K  Street  NW., 
Washington,  DC  20581.  Telephone  (202) 
254-8955. 

Issued  in  Washington,  this  13th  day  of 
April  1080. 
Lynn  K.  Gilbert, 

Deputy  Secretary  to  the  Commission. 
[FR  Doc  88-0279  Filed  4-18^88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmhdstraUon 

21  CFR  Part  ITS 

[Dodcet  Na  88F-0177] 

Indirect  Food  AddltWea.  Adhasivas 
and  Componanta  of  Coatings 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polypropylene  glycol 


dibenroate  and  propylene  ^ycd 
dibenzaate  as  cooqianents  of  adhesives 
in  coQtact  with  food.  Tliis  action  is  in 
response  to  two  petitions  filed  by  the 
Veisicol  Chemical  Corp. 

DATES:  effective  April  19. 1969;  written 
objections  and  requests  for  a  hearing  by 
May  19, 1969. 

ADOflBSS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  WWIMBR  mroRMATION  OONTACT. 

Richard  H.  White,  Center  for  Food 
Safe^r  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St 
SWh  Wastnngton,  DC  20204, 202-472- 
5690. 

SWFLEMENTARV  MRMIMATION:  In  a 

notice  published  in  the  Fedval  Register 
of  June  22, 1988  (53  FR  23455),  FDA 
announced  that  two  food  additive 
petitions  (FAP  8B4070  and  FAP  8B4071) 
had  been  filed  by  Veisicol  Chemical 
Corp.,  5600  North  River  Rd..  Rosemont 
IL  60018-5119,  proposing  that  S  175.105 
Adhesives  (21  CFR  175.105)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
polypropylene  glycol  dibenzoate  and 
propylene  glycol  dibenzoate, 
respectively,  as  components  of 
adhesives  in  contact  with  food.        >. 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material. 
The  agency  concludes  that  the  proposed 
food  additive  uses  for  polypropylene 
glycol  dibenzoate  and  propylene  glycol 
dibenzoate  are  safe,  and  that 
S  175.105(c)(5)  should  be  amended  as  set 
forth  below. 

In  accordance  widi  S  171.1(h)  (21  CFR 
171.1(h}].  the  petitions  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  these  petitions  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  pubUc  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that 
environmental  impact  statements  are 
not  required.  The  agency's  findings  of  no 
significant  impact  and  the  evidence 
supporting  those  findings,  contained  in 
the  environmental  assessments,  may  be 
seen  in  the  Dockets  Management  Branch 


(address  above)  between  6  ajn.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  19. 1966  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Fadure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to -a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  pjn.,  Monday 
through  Friday. 

List  of  Subjects  fa  21  CFR  Part  175 

Adhesives,  Food  additives,  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  175  is  amended 
as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  audiority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Audioiity:  Sections  201(s).  408.  72  SUL 
1784-1788  as  amended  (21  U.S.C  321(s).  348); 
21  CFR  5.10  and  5.61. 

2.  Section  175.105  is  amended  in 
paragraph  (c)(5)  by  alphabetically 
adding  two  new  entries  in  the  table  to 
read  as  follows: 


S  178.105 


(c)  *  *  • 
(5)  •  *  • 
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Dated  April  la  1969. 
RidMrdl-Ronk. 

Acting  Dinctor  Center  for  Food  Safety  and 

ApptM  Nutrition. 

[FR  Doc  80-9270  Filed  4-18-89: 8:46  am] 
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21 CFR  Pert  177 
(Deckel  Nat7F-Ol55] 

Indirect  Food  Additives;  Poiynere 


;  Pood  and  Drug  Administration. 
action:  Hnal  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene  terephthalate- 
isophthalate  copolymers  containing  a 
minimum  of  06  weight  percent  of 
polymer  units  derived  from  ethylene 
terephthalate  for  use  as  a  component  of 
articles  in  contact  with  alcoholic 
beverages.  This  action  responds  to  a 
petition  filed  by  the  Goodyear  Tire  & 
Rubber  Co. 

OATIt:  April  19. 1989;  objections  by  May 
19. 1989. 

AD0nm.  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
PON  WNTNm  INPONMATWN  CONTACT: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 
SUPniMCNTARV  mTONMATION:  In  a 

notice  published  in  the  Federal  Register 
of  lune  4. 1967  (52  FR  21122).  FDA 
announced  that  a  petition  (FAP  7B3990) 
had  been  filed  by  the  Goodyear  Tire  & 
Rubber  Co..  130  Johns  Ave.,  Akron,  OH 
44305-4097,  proposing  that  §  177.1630 
Polyethylene  phthalate  polymers  (21 
CFR  177.1630]  be  amended  to  provide 
for  the  safe  use  of  ethylene 
terephthalate-isophthalate  copolymers 
containing  a  minimum  of  98  wei^t 


percent  of  polymer  units  derived  from 
ethylene  terephthalate  for  use  as  a 
component  of  articles  in  contact  with 
alcoholic  beverages. 

The  agency  received  one  comment 
concerning  the  petition.  The  comment 
was  in  support  of  the  petition. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe,  and  that  §  177.1630 
should  be  amended  by  adding  new 
paragraph  (j). 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in  ' 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  19, 1989,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  of  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 


document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
tlm)ugh  Friday. 

List  of  Subiects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under  . 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
die  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  177  is 
amended  as  follows: 

PART  177-INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Autfaoctty:  Sections  201(8).  409, 72  Sut 
1784-1788  as  amended  (21  U.S.C.  321(b),  348): 
21  CFR  5.10  and  S.61. 

2.  Section  177.1630  is  amended  by 
adding  new  paragraph  (j)  to  read  as 
follows: 

9177.1630   PolyetliytaiM  pMhatat* 


21  CFR  tart  tM 


Orel   ^   _^       ^.^...^ 
Sulfemetheiine 


(j)  Polyethylene  phthalate  plastics, 
composed  of  ethylene  terephthalate- 
isophthalate  containing  a  minimum  of  98 
weight  percent  of  polymer  units  derived 
from  ethylene  terephthalate,  conforming 
with  the  specifications  prescribed  in 
paragraph  (j)(l)  of  this  section  are  used 
as  provided  in  paragraph  (j)(2)  of  this 
section. 

(1)  Specifications,  (i)  The  food  contact 
surface  meets  the  specifications  in 
paragraph  (f)(1)  of  this  section  and 

(ii)(a)  Containers  with  greater  than 
500  mL  capacity.  The  food-contact 
surface  when  exposed  to  95  percent 
ethanol  at  120*  P  for  24  hours  should  not 
yield  chloroform-soluble  extractives  in 
excess  of  0.005  mg/in*. 

(6)  Containers  with  less  than  or  equal 
to  500  ml  capacity.  The  food  contact 
surface  when  exposed  to  95  percent 
ethanol  at  120*F  for  24  hours  should  not 
yield  chloroform-soluble  extractives  in 
excess  of  0.05  mg/in*. 

(2)  Conditions  of  use.  The  plastics  are 
used  for  packaging,  transporting,  or 
holding  alcoholic  foods  that  do  not 
exceed  95  percent  alcohol  by  volume. 

Dated:  April  la  1989.    . 
Richard  I.  Rork. 

Acting  Director,  Center  for  Pood  Safety  and 

Applied  Nutrition. 

[FR  Doc.  89-9271  Filed  4-18-89;  a-45  am] 
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AOCNCV:  Food  and  Drag  Administration. 
action:  Final  rule. 

SUHMANV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Norden 
Laboratories,  Inc.  Tlie  application 
provides  for  die  use  of  a  bolus 
containing  5  grams  of  sidfametfaazine  for 
die  treatment  of  certain  diseases  in 
ruminating  beef  md  dairy  calves. 
■mcnvE  DATK  April  19, 1969. 
FOR  FURIMEH  INFORMATION  CONTACT: 

Qiarles  E.  Haines,  Center  ior  Veterinary 
Medicine  (HFV-133).  Pood  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3410. 
tUPPiCMENTARV  INFORMATION:  Norden 

Laboratories.  Inc.,  Lincoln.  NE  68501. 
has  filed  NADA  140-m»  (focnnly 
NADA  99-087)  which  provides  for  die 
use  of  a  S-gram  soUametfaazine  bolns. 
The  drug  is  indicated  for  use  in 
ruminating  beef  and  dairy  calves  for 
treating  bacterial  scours  (colibacillosis) 
caused  by  Eacbanchia  coli,  necrotic 
pododermatitis  (foot  rot)  and  calf 
diphtheria  caused  by  Fusobacterium 
necrophorum,  bacterial  pneumonia 
associated  with  Pasteurella  spp..  and 
cocddiosis  caused  by  Eimeria  bovis  and 
Eimeria  zumii.  The  NADA  is  approved 
and  21  CFR  520.2260a  is  amended  to 
reflect  the  approval.  The  NADA  was 
originally  filed  as  NADA  99-987  and 
containcid  sulfamethazine  and 
neomycin.  Norden  Labcvatoriet.  Inc.. 
reformulated  the  product  by  removing 
the  neomycin  and  FDA  has  renumbered 
the  application  as  NAOA 140-909.  (Tlie 
status  of  the  product  containing 
sulfamethazine  and  neomycin  under  the 
Center  for  Veterinary  Medicine's  notice 
of  opportunity  for  a  hearing  on  its 
proposal  to  refiise  approval  of  certain 
sulfonamide-containfaig  drugs  (53  FR 
46060;  November  15. 1968,  corrected 
December  12  and  23, 1988;  53  FR  49988 
and  51950;  and  February  2, 1989;  54  FR 
5303)  will  be  addressed  in  a  notice  to  be 
published  in  a  future  issue  of  the  Federal 
Register.)  The  basis  for  approval  of 
NADA  140-909  is  discussed  in  the 
fireedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 8800  Fishers 
Lane.  Rockville,  MD  208S7.  frt>m  9  a  jn. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25i4(dKl)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  S20 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  AMMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  audiority  citation  lot  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  StaL  347  (21  U.S.C 
3eOb(i)):  21  CFR  5.10  and  5.83. 

2.  Section  520.22e0a  is  revised  to  read 
as  follows: 

}S20.2260a   SulfamelhazinaobMaand 


(a)(1)  Sponsor.  See  No.  010042  in 
§  510.600(c]  of  this  diapter  for  use  of  2.5-, 
5-,  or  154iam  solfamethazine  oblet 

(2)  Related  tolerance  in  edible 
pmducts.  See  §  556.670  of  diis  chapter. 

(3)  Conditions  of  use — (i)  Amount. 
Administer  as  a  single  dose  1(X) 
milligrams  of  sulfamethazine  per  pound 
of  body  weight  the  first  day  and  50 
milligrams  per  pound  of  body  weight  on 
each  following  day. 

(ii)  Indications  for  use.  For  treatment 
of  diseases  caused  by  organisms 
susceptible  to  sulfamethazine. 

(A)  Beef  cattle  and  nonJactating  dairy 
cattle.  Treatment  of  bacterial 
pneimionia  and  bovine  respiratory 
disease  complex  (shipping  fever 
complex)  [Pasteurella  spp.), 
colibacillosis  (bacterial  scours) 
[Escherichia  coli],  necrotic 
pododermatitis  (foot  rot) 
[Fusobacterium  necrophorum),  calf 
diphtheria  [Fusobacterium 
necrophorum],  acute  mastitis 
[Streptococcus  spp.),  acute  metritis 
[Streptococcus  supp.),  cocddiosis 
[Eimeria  bovis  and  Eimeria  zumii). 

(B)  Horses.  Treatment  of  bacterial 
pneumonia  (secondary  infections 
associated  with  Pasteurella  spp.), 
strangles  [Streptococcus  equi),  and 
bacterial  enteritis  [Escherichia  coli). 


(iii)  Limitations.  Administer  daily 
until  animal's  temperature  and 
appearance  are  normal.  If  symptoms 
persist  after  using  for  2  or  3  days  consult 
a  veterinarian.  Fluid  intake  must  be 
adequate.  Treatment  should  continue  24 
to  48  hours  beyond  the  remission  of 
disease  symptoms,  but  not  to  exceed  5 
consecutive  days.  Follow  dosages 
carefully.  Not  for  use  in  lactating  dairy 
animals.  Do  not  treat  cattle  within  10 
days  of  slaughter.  Not  to  be  used  in 
horses  intended  for  food. 

(4)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  S  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(b)(1)  Sponsor.  See  No.  011519  in 
S  510.600(c]  of  this  chapter  for  use  of  5- 
gram  sulfamethazine  bolus. 

(2)  Related  tolerances  in  edible 
products.  See  S  556.670  of  this  chapter. 

(3)  Conditions  of  use — (i)  Amount 
Administer  10  grams  (2  boluses]  of 
sulfamethazine  per  100  pounds  of  body 
weight  the  first  day,  then  5  grams  (1 
bolus)  of  sulfamethazine  per  100  pounds 
of  body  weight  daily  for  up  to  4 
additional  consecutive  days. 

(ii)  Indications  for  use.  Ruminating 
beef  and  dairy  calves.  For  treatment  of 
the  following  diseases  caused  by 
organisms  susceptible  to 
sulfamethazine:  bacterial  scours 
(colibacilloosis)  caused  by  E  coli; 
necrotic  pododermatitis  (foot  rot)  and 
calf  diphtheria  caused  by  F. 
necrophorum;  bacterial  pneumonia 
associated  with  Pasteurella  spp.;  and 
coccidiosis  caused  by  E.  bovis  and  E 
zumii. 

(iii)  Limitations.  Do  not  administer  for 
more  than  5  consecutive  days.  Do  not 
treat  calves  within  11  days  of  slaughter. 
Do  not  use  in  calves  to  be  slaughtered 
under  1  month  of  age  or  in  calves  being 
fed  an  all  milk  diet  Do  not  use  in  female 
dairy  catUe  20  months  of  age  or  olden 
such  use  may  cause  drug  residues  in 
milk.  Administer  with  adequate 
supervision.  Follows  recomended 
dosages  carefully.  Fluid  intake  must  be 
adequate.  U  symptoms  persist  after  2  or 
3  days,  consult  a  veterinarian. 

Dated:  April  IZ  1969. 
Gerald  B.  Guest 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  89-9347  Filed  4-18-89:  8:45  am] 
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DCPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Qeneral 

28CFRPartO 

[(M«rNe.133»-M] 

OfQBiMmiiofi  ena  runcnoneoi 
Indeoendent  Coimeel  for 


of 


aqINCY:  Department  of  Justice. 
action:  Final  rule. 


r.  This  order  amends  the 
organizational  statement  on  the  Special 
Independent  Counsel  for  Members  of 
Congress  in  28  CFR  Part  0  by  suspending 
28  CFR  0.14.  This  order  will  revise  the 
Code  of  Federal  Regulations  so  that  it 
accurately  reflects  die  current  rules. 
■mcnvi  DATC  April  12, 1989. 
Mil  nMTMR  IPOmiA'nOW  CONTACT: 
John  C.  Keeney,  Deputy  Assistant 
Attorney  General,  Criminal  Division; 
telephone  number  202-633-2621.  This  is 
not  a  toll-free  number. 


rANV  mkmmation:  This 
regulation  will  amend  tide  28  of  the 
Code  of  Federal  Regulations  in  order  to 
suspend  1 0.14.  This  is  not  a  major  rule 
within  the  meaning  of  Exec.  Order  No. 
12291.  This  will  not  have  an  impact  on  a 
significant  number  of  small  businesses. 
5  U.S.C.  901. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

By  the  authority  vested  in  me, 
including  28  U.S.C  509, 5ia  and  5  U.S.C. 
301: 

1.  The  Assistant  Attorney  General  for 
the  Criminal  Division  shall  pursuant  to 
28  CFR  aS5,  exercise  the  authority 
necessary  to  complete  any  pending 
investigations. 

2.  Subpart  B  of  Part  0  of  tide  28  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  0-ORQAMZATION  OF  THE 
DEPARTMENT  OF  JUSTICE  | 

1.  Hie  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authofity:  S  U.S.C  301. 2303. 3103;  8  U.S.C 
1103, 1324A.  14Z7(g];  IS  U.S.C  644(k):  18 
U^.C  22S4,  3621.  3622. 4001.  4041, 4042, 4044, 
4062. 4201  et  §eq.,  e003(b):  21  U.&C  871. 
861(d).  S04: 22  VS.C.  263t.  1621-164SO.  1622 
note:  28  U.S.C  SOO,  5ia  616. 516. 519.  SZH,  543. 
552. 552a,  566: 31  U.S.C  1106, 3801  et$eq.;  50 
U.S.C  App.  2001-2017p:  Pub.  L  91-513.  tec. 
501;  EO 11919;  EO 11267;  EO 11300 


10.14  [Suapwided] 
2.  Section  0.14  is  suspended. 


Date:  April  12. 1988. 
Dteklliwubunli. 
Attorney  General. 
[PR  Doc  86-9240  Filed  4-16-66: 645  am] 

BHJJNQ  coot  44W-S1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretsry 

32  CFR  Part  191 

The  DOO  CivNtan  Equal  Employment 
Opportunity  (EEO)  Program 

AOfNCV:  OfBce  of  the  Secretary,  DOD. 
action;  Final  rule. 

SUMMARV:  This  document  amends  32 
CFR  Part  191  to  update  the  membership 
of  the  Defense  Equal  Opportunity 
Council  (DEOC).  update  the  definition  of 
"affirmative  action"  as  endorsed  by  the 
DEOC  and  update  the  definition  of 
"sexual  harassment"  as  directed  by  the 
Secretary  of  Defense's  memorandum 
dated  July  20, 1988. 
imCTnm  OATe  April  ll.  1989. 
ran  puhtiiu  wromiaTiON  contact: 
Mr.  C.  Haughton.  Jr..  Director  for 
Civilian  Equal  Opportunity  Policy. 
Department  of  Defense,  Room  3A272. 
die  Pentagon.  Washington  DC  20301- 
4000.  telephone  (202)  695-0105  or 
autovon  225-0105. 
•UPPUMINTAIIV  mronMATiON: 

List  off  Subjacto  in  32  CFR  Part  191 

Equal  employment  opportunity. 
Government  employees.  Military 
personnel.  Accordingly,  32  CFR  Part  191 
is  amended  as  follows: 

PART  191-THE  DOO  CIVILIAN  EQUAL 
EMPLOYMENT  OPPORTUNITY  (EEO) 
PROGRAM 

1.  The  authority  citation  continues  to 
read  as  follows: 

AudMiUy:  5  U.8.C  301. 10  U.S.C  113. 

2.  Section  191.3  is  amended  by 
removing  the  last  sentence  in  the 
definition  Affirmative  action  and  in 
Equal  Employment  Opportunity  (EEO) 
and  by  revising  the  definition  of  Sexual 
Harassment  as  follows: 

1 101 J    Deflnttlons. 
*        *        •        *        • 

Sexual  Harassment  A  form  of  sex 
discrimination  that  involves 
unwelcomed  sexual  advances,  requests 
for  sexual  favors,  and  other  verbal  or 
physical  conduct  of  a  sexual  nature 
when: 

(a)  Submission  to  or  rejection  of  such 
conduct  is  made  either  explicitiy  or 


implicitiy  a  term  or  condition  of  a 
person's  job.  pay,  or  career  or 

(b)  Submission  to  or  rejection  of  such 
conduct  by  a  person  is  used  as  a  basis 
for  career  or  employment  decisions 
affecting  diat  person,  or 

(c)  Such  conduct  interferes  with  an 
individual's  performance  or  creates  an 
intimidating,  hostile,  or  offensive 
environment 

Any  person  in  a  supervisory  or 
command  position  who  uses  or 
condones  implicit  or  explicit  sexual 
behavior  to  control,  influence,  or  affect 
the  career,  pay.  or  job  of  a  military 
member  of  civilian  employee  is  engaging 
in  sexual  harassment  Similarly,  any 
military  member  of  civilian  employee 
who  makes  deliberate  or  repeated 
unwelcomed  verbal  comments,  gestures, 
or  physical  contact  of  a  sexual  nature  is 
also  engaging  in  sexual  harassment 


(101.4    lAmeMM] 

2.  Section  191.4(a)  is  amended  by 
adding  at  the  end  of  the  paragraph 
"Equal  employment  opportunity  is  the 
objective  of  affirmative  action 
programs." 

3.  Section  191.4(b)  is  amended  by 
adding  at  the  end  of  the  paragraph 
"Such  programs,  which  shall  be 
designed  to  identify,  recruit  and  select 
qualified  personnel,  shall  be 
coordinated  with  the  cognizant  legal 
offices." 

{1014   [Amenctod] 

4.  Section  191.6(b)(8),  change 
"1404.11"  to  '1404.12" 

§  101 J   [Amandedl 

5.  Section  191.8(a),  after  die  words 
"(Reserve  Affairs)"  add  ".  Director  of 
Administration  and  Management" 

{101 J   (Amendad] 

6.  Section  191.9  is  amended  by 
changing  "semiannual"  to  "annual", 
changing  "0288-EEO-SA"  to  "0288- 
EEO-NA"  in  paragraph  (a)(3).  removing 
paragraph  (a)(2).  redesignating 
paragraph  (a)(3)  to  (a)(2),  changing 
"semiannual"  to  "annual",  changing 
"0288-EEO-SA"  to  "0288-EEO-NA"  in 
paragraph  (b)(2).  removing  paragraph 
(b)(1).  and  redesignating  paragraphs  (2) 
dirough  (4)  to  (1)  diroui^  (3). 

LM.  BymnB, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

April  12. 1986. 

[nt  Doc.  86-9241  Filed  4-18-89;  6:45  am] 

saiNta  COOK  ssto-oMi 


DEPARTMENT  OF  TRANSPORTATION 

CoaatOuard 

33CFRPart117 

(coor-oo^l 

lemporary  DrawDnoge  uperBaon 
RtQiJatlftnt;  Attantif  Intracoaotal 
Waterway,  FL 

AQCNCV:  Coast  Guard.  DOT. 
action:  Temporary  rule. 

SUMMAllv:  The  Coast  Guard  is 
temporarily  changing  the  regulation 
governing  the  NASA  Railroad 
drawbridge  at  the  Kennedy  Space 
Center  by  requiring  the  bridge  to  open 
only  at  scheduled  intervals  while  it  is 
being  painted.  This  schedide  will  allow 
the  painting  to  proceed  in  a  timely 
fasltion  widi  minimal  delay  to  vessel 
traffic. 

DATlt:  These  temporary  regulations 
become  effective  April  17, 1988  and 
terminate  on  August  17. 1968. 
RM  FURTHBI MFORMATION  CONTACT! 
Mr.  Walt  Paskowsky.  (305)  536^103. 
tUPPtEMENTARV  mFORMATiON:  A  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
NASA  originally  requested  continuous 
daytime  closure  of  die  drawbridge  for 
painting  with  a  five  minute  opening  each 
hour.  T^  would  have  expedited  return 
of  the  draw  to  normal  operation, 
however,  due  to  the  expected  heavy 
seasonal  migration  of  vessels  returning 
north  on  the  Intracoastal  Waterway. 
NASA  agreed  to  minimize  the  closed 
periods  by  using  a  unique  painting 
procedure.  As  a  result  the  bridge  will  be 
maintscined  in  the  open  position  most  of 
the  time,  and  during  necessary  periods 
of  closure  for  painting,  will  be  opened 
on  the  hour  and  half-hOur. 

Drafting  Infbimatioa 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky.  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger.  Jr.. 
project  attorney. 

Discussion  of  Temporary  Regulad«Mis 

The  NASA  Raihoad  drawbridge 
presendy  operates  automatically  closing 
only  for  the  passage  of  a  train  and 
remaining  In  the  open  position  at  all 
other  times. 

Due  to  the  extremely  limited 
clearance  of  the  bridge  in  the  closed 
position.  NASA  will  be  using  a  skycable 
attachment  which  will  allow  most  of  the 
painting  to  be  done  with  the  bridge  in 


the  open  position.  This  temporary 
regulation  change  which  adds  sdieduled 
openings  between  7:30  a.m.  and  3:30 
p.m.,  Monday  through  Saturday,  is 
intended  to  provide  draw  openings  at  30 
minute  intervals  during  the  occasional 
periods  when  the  draw  is  being  painted 
in  the  closed  position. 

List  of  Sobjecto  in  33  CFR  Part  117 


TenqMtary  Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  117-DRAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AndKNtty:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  33  CFR  117.43. 

2.  Paragraph  (j)  of  { 117.281  is  revised 
to  read  as  follows  for  the  period  April 
17, 1989  dirough  August  17. 1989. 
Because  this  is  a  temporary  rule,  this 
revision  will  not  appear  in  the  Code  of 
Federal  Regulations. 

{ 1 17 J61    Atianlic  Inliacoastal  Waterway, 
8L  Marys  River  to  Key  Largo, 

***** 

G)  NASA  railroad  bridge,  mile  876.6 
near  Jay  Jay.  The  draw  shall  be  operated 
as  foUows: 

(1)  Hie  bridge  is  not  constandy 
tended. 

(2)  The  draw  is  normally  in  the  fully 
open  position  displaying  flashing  green 
lights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  the 
bridge  the  lights  go  to  Qashing  red  and  a 
horn  sounds  four  blasts,  pauses  and 
repeats  four  blasts.  After  an  eight 
minute  delay,  the  draw  lowers  and 
locks,  providing  the  scanning  equipment 
reveals  nothing  under  the  draw.  The 
draw  remains  down  for  a  period  of  eight 
minutes  or  while  the  approach  track 
circidt  is  occupied. 

(4)  After  the  train  has  cleared,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

(5)  When  the  drawspan  is  in  the 
closed  position  between  7:30  a.m.  and 
3:30  p.m.  Monday  through  Saturday, 
while  being  painted,  and  no  train  is  in 
the  approach  track  circuit  it  will  be 
opened  on  the  hour  and  half-hour  to 
pass  all  accumulated  vessels. 


BEST  COPY  AVAILABLE 


Dated:  April  6  1969. 
|X.  Linnon, 

Captain.  USCG.  Acting  Comwander:  Seventh 
Coast  Guard  District 
[FR  Doc.  8»-6329  Filed  4-18-89:  8:45  am) 
BNJJNQ  cow  4t10-14-H 


33  CFR  Part  165 

[CGD11  89-11] 

Safety  Zonr,  San  Pedro  Bay,  CaHfomia 

AQCNCY:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  is 
establishing  a  Safety  Zone  in  the  Port  of 
Long  Beach.  CA.  Dredging  and  landfill 
activities  associated  with  the  expansion 
of  Pier  I  have  created  numerous  hazards 
to  waterway  users  in  the  area.  This 
Safety  2tene  is  necessary  to  protect 
vessels  and  the  public  from  those 
hazards. 

DATE8:  This  regidation  becomes 
effective  on  April  9. 1989.  Comments  on 
this  regulation  must  be  received  on  or 
before  June  2. 1989. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (mepps).  Eleventh  Coast 
Guard  District  400  Oceangate.  Long 
Beach,  CA  90822-5399.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Eleventh  Coast  Guard 
District  Office,  Room  709. 400 
Oceangate.  Long  Beach,  CA  90622-5399. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  holidays. 
ran  FURTHBI  wronsiATiow  contact: 
Commander  N.S.  Porter,  Chief.  Marine 
Environment  Protection/Port  Safety 
Branch,  Eleventh  Coast  Guard  District 
400  Oceangate.  Long  Beach.  CA  90622- 
5399.  Phone  number  (213)  499-5333. 
SUPPLEaSENTARV  MraRMATMN:  In 
accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemalcing  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  respond 
to  actual  hazards  to  vessels  and  persons 
in  the  area. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportimity  for  public  comment  is 
nevertheless  desirable  to  ensuie  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office-listed 
under  "ADORCSS"  in  diis  preamble. 
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Conunenten  should  indade  their  names 
and  addresses,  identify  die  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulations  may 
be  changed.  i 

Drafting  Infoanatiao 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  John  A. 
Meehan.  project  officer,  Marine  Safety 
OfBce  Los  Angeles/Long  Beach,  and 
Lieutenant  Commander  GJl.  Wheatley, 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

In  September,  1988,  constructioo; 
began  cm  the  Pier  J  Expansion  Project  in 
the  Port  of  Long  Beach,  CA  The  project 
involves  extensive  dredging  and  landfill 
activities  which  will  ultimately  lead  to 
the  creation  of  147  acres  of  new  land 
and  a  new  slip  for  deep  draft  vessels. 
When  completed,  the  pier  will  extend 
one  half  mile  further  south  toward  the 
Long  Beach  Keakwater. 

In  January,  1989.  the  contractor  for  the 
landfill  installed  eight  towns  in  the 
project  area.  The  towers  are  located 
along  the  eastern,  80uthem,*and  western 
perimeters  of  the  area  and  eadi  is 
marked  with  a  white  quick-flashing 
light  The  towers  are  used  as  survey 
maikers  by  the  contractor  and  help  to 
identify  the  project  boundaries. 

By  late  February.  1989.  landfill 
activities  had  reduced  the  depth  in  the 
project  area  to  approximately  25  feet 
below  mean  lower  low  water  and 
created  a  significant  hazard  to  the 
navigation  of  deep  draft  vessels. 
Dre^^ing  activities  had  also  introduced 
numerous  floating  and  submerged  i 
hazards  which  tlmatened  the  safisl 
navigation  of  all  vessels  in  the  area. 

In  view  of  the  hazards  presented  by 
this  project  the  Coast  Guard  is 
establishing  a  Safety  Zone  to  ensure  the 
safefy  of  all  persons  and  watercraft 
transiting  in  or  near  the  project  site.  This 
Final  Rule  prohibits  all  vessels  from 
entering  the  waters  included  within  the 
zone  unless  specifically  authorized  by 
the  Captain  of  the  Port 

The  Coast  Guard  expects  the  project 
to  continue  for  another  eighteen  months. 
Regardless  of  the  completion  date,  the 
Safefy  Zone  will  continue  in  place  until 
the  new  landfill  is  merited  by 
appropriate  aids  to  navigation. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authorify  citation  for  all  of  Part  16B. 

List  of  Subjects  in  33  CFR  Part  16S 

Harbors,  Marine  safefy.  Navigation 
(water).  Securify  measures.  Vessels. 
Waterways. 


Final  Rsguiaiioo 

In  consideration  of  the  foregoing.  Part 
165  of  nde  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-{AMENOED] 

1.  Hie  authorify  citation  for  Part  165 
continues  to  read  as  follows: 

Aulhoritr.  33  V£C  1231;  SO  U.&C  191;  4B 
CFR  1.40  and  33  CFR  lJ)5-l(g),  B.04-1,  &04-6. 
and  leas. 

2.  Section  165.1113  is  added  to  read  as 
follows: 

1168.1113   San  Pedro  Bay,  CsMomia- 


(a)  The  following  area  is  a  Safefy 
Zone:  The  waters  of  San  Pedro  Bay 
enclosed  by  a  line  beginning  on  the 
shore  of  Long  Beach  Pier  J  at  latitude 
33*44'19'N.,  longitude  118*12'15'  W.; 
thence  proceeding  southeriy  to  latitude 
33*44'10'  N..  longitude  liri2'14'  W.; 
thence  southeasterly  to  latitude 
33'43'52'  N.,  longitude  118*11'42"  W.; 
thence  easterly  to  latitude  33*43'52'  N., 
longitude  118*1057'  W.;  dience 
northerly  to  latitude  33*44'19'  N.. 
longitude  118*10'57'  W.;  thence  westerfy 
to  die  shore  of  Pier  J  at  latitude  33*44'19' 
N..  longitiide  118*11'07'  W.;  and  dience 
along  the  southern  shore  of  Pier  J  to  the 
beginning  point 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authwized  by  the  Captain  of  the 
Port 

Dated:  April  0, 1969. 
TenyLucM, 

Captain,  U^  Coast  Guard,  Acting 
Commander,  Eleventh  Coast  Guard  District 
[PR  Doc.  80-8330  Filed  4-18-80;  8:45  am] 


POSTAL  SERVICE 

39CFRPart966 

RuIm  of  PiacUdo  in  ProcMdbiQo 
noiaiivo  lo  AonNnnirMivo  oirans 

Sorvio* 

AQCNCV:  Postal  Service. 
action:  Final  rule. 

:  The  Judicial  Officer  of  Uie 
Postal  Service  hereby  issues  the  rules  of 
procedure  governing  the  conduct  of 
hearings  rdative  to  administrative 
offsets  initiated  by  the  Postal  Inspection 
Service. 

■mcnvi  DATK  April  19. 1969. 
FON  mnTHCN  MTONMATION  CONTACT: 
Associate  Judicial  Officer  James  D.  Finn. 
Jr..  (202)  266-2133. 


TARV  mnmumim.  Acting  in 
accordance  with  authorify  delegated  to 
him  by  39  CFR  226.2(d)(l)(iv).  the 
Judicial  Officer  adopts  39  CFR  Part  966, 
the  rules  of  practice  governing 
proceedings  relative  to  administrative 
offsets  initiated  by  the  Postal  Inspection 
Service.  The  rules  in  this  part  apply  to 
any  hearing  on  the  Inspection  Service's 
determination  of  the  existence  or 
amount  of  a  debt  owed  the  Postal 
Service  by  a  former  postal  employee,  or 
on  the  terms  of  the  Inspection  Service's 
proposed  debt  repayment  schedule. 

List  of  Snbjects  in  39  CFR  Part  986 

Administrative  practice  and 
procedure.  Postal  Service. 

Accordingly.  39  CFR  is  amended  by 
addii^  the  foUowing  new  Part  966: 

PART  96»-RULES  OF  PRACnCC  m 
PROCEEOMOS  RELATIVE  TO 
ADMINISTRATIVE  OFFSETS  INITIATEO 
BY  THE  POSTAL  INSPECTION 
SERVICE 

966.1  Audiortty  for  rales. 

986.2  Scope  of  rales. 
ge6J    Dciinitioiis. 

968.4  Petition  for  a  beariog  and  supplement 
to  petition. 

966.5  Effect  of  petition  filing. 

966.6  Filing,  docketing  and  serving 
docmnents;  computation  of  time; 
representation  cl  parties. 

986.7  Answer  to  petition. 

9666    Hearing  Official  authority  and 
responsibilities. 

986.9  Opportunity  lor  oral  hearing. 

966.10  Initial  decision. 

966.11  Appeal  of  initial  or  tentative  decision 
to  Judicial  Officer. 

966.12  Waiver  of  rights. 

986.13  Ex  parte  coinmnnications. 

Authoritr.  36  U.S.C  204. 401, 2601. 


5966.1  AMthotttyfori 
These  rules  of  practice  are  issued  by 

the  Judicial  Officer  pursuant  to  authorify 
delegated  by  the  Postmaster  General 

1966.2  Seopaofniies. 

The  rales  in  diis  part  apply  to  any 
petitioo  filed  by  a  former  postal 
employee: 

(a)  To  challenge  the  Postal  Service's 
determination  that  he  or  she  is  liable  for 
a  debt  based  on  a  loss  from  the  mails  at 
from  Postal  Service  revenues;  and/or 

(b)  To  challenge  the  administrative 
offset  schedule  proposed  by  the  Postal 
Service  for  collecting  any  such  debt 


S966.3 

(a)  "Administrative  Offset"  refers  to 
the  vrithholding  of  money  payable  by 
the  Postal  Sovice  or  die  United  States 
to.  or  held  by  the  Postal  Service  or  the 
United  States  for,  a  former  employee  in 


.-    /   vr.t 
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order  to  satisfy  a  debt  determined  to  be 
owed  by  the  former  employee  to  the 
Postal  Service. 

(b)  "Chief  Postal  Inspector"  refen  to 
the  Chief  Postal  Inspector  of  the 
Inspection  Service  Department  or  his  or 
her  representative. 

(c)  "Debt"  refen  to  any  amount 
determined  by  the  Postal  Service  to  be 
owed  to  the  Postal  Service  by  a  former 
employee  as  a  result  of  a  loss  from  the 
mails  or  bom  Postal  Service  revenues. 

(d)  "Former  Employee"  refen  to  an 
individual  whose  employment  with  the 
Postal  Service  has  ceased.  An  employee 
is  considered  formally  separated  from 
the  Postal  Service  rolls  as  of  close  of 
business  on  the  effective  date  of  his  or 
her  separation  Postal  Service  Form  50. 

(e)  "Hearing  Official"  refen  to  an 
Adniinistrative  Law  Judge  qualified  to 
hear  cases  under  the  Administrative 
Procedure  Act  an  Administrative  Judge 
appointed  under  the  Contract  Disputes 
Act  of  1978,  or  any  other  qualified 
person  licensed  to  practice  law 
designated  by  the  Judicial  Officer  to 
preside  over  a  hearing  conducted 
punuant  to  these  regulations. 

(f)  "Inspection  Service"  refen  to  the 
Inspection  Service  Department  of  the 
Postal  Service. 

(g)  "Judicial  Officer"  refen  to  die 
Judicial  Officer,  Associate  Judicial 
Officer,  or  Acting  Judicial  Officer  of  the 
Postal  Service. 

(h)  "Reconsideration"  refen  to  the 
review  of  a  debt  conducted  by  the 
Inspection  Service  at  the  request  of  the 
former  employee  alleged  to  be 
responsible  for  such  debt  following  the 
former  employee's  receipt  of  a  written 
request  for  payment 

(i)  "Recorder"  refen  to  the  Recorder, 
Judicial  Officer  Department  United 
States  Postal  Service,  475  L'Enfant 
maze,  SW.,  Washington,  DC  20260-6100. 

§966.4    PotMon  for  a  hearing  and 
■ii|j|jiviiieiii  HI  paonon. 

(a)  A  former  employee,  who  is  alleged 
to  be  responsible  for  a  debt  and  who  has 
previously  requested  and  received 
reconsideration  of  the  debt  by  the 
Inspection  Service,  may  obtain  review 
of: 

(1)  The  Inspection  Service's  final 
determination  of  the  existence  or 
amount  of  the  debt  or 

(2)  The  administrative  offset  schedule 
proposed  by  the  Inspection  Service  for 
collecting  any  such  debt  by  mailing, 
within  thirfy  (30)  calendar  days  of 
receiving  written  notice  of  the 
Inspection  Service's  determination  upon 
reconsideration,  a  written,  signed 
petition,  requesting  a  written  or  oral 
hearing,  to  the  Recorder,  Judicial  Officer 
Department  United  States  Postal 


Service,  475  L'Enfant  Plaza,  SW., 
Washington,  DC  20280-6100. 
A  former  employee  must  have 
previously  requested  the  Inspection 
Service  to  reconsider  the  Postal 
Service's  debt  determination  to  be 
entided  to  a  hearing  under  this  part 

(b)  The  petition  must  include  the 
following: 

(1)  The  words,  "Petition  for  Review 
Under  39  CFR  Part  966"; 

(2)  The  former  employee's  name  and 
social  securify  number 

(3)  The  former  employee's  home 
address  and  telephone  number,  and  any 
other  address  and  telephone  number  at 
which  the  former  employee  may  be 
contacted  about  these  proceedings; 

(4)  A  statement  of  the  date  the  former 
employee  received  the  Inspection 
Service's  final  notice  of  debt 
determination  and  a  copy  of  the  notice; 

(5)  A  statement  indicating  whether  the 
former  employee  elects  an  oral  hearing 
or  a  decision  based  solely  on  written 
submissions; 

(6)  If  the  former  employee  requests  an 
oral  hearing,  a  statement  describing  the 
evidence  he  or  she  will  produce  which 
makes  an  oral  hearing  necessary, 
including  a  list  of  witnesses,  with  their 
addresses,  whom  the  former  employee 
expects  to  call;  a  summary  of  the 
testimony  the  witnesses  are  expected  to 
present  the  cify  requested  for  the 
hearing  site,  with  justification  for 
holding  the  hearing  in  that  city;  and  at 
least  three  proposed  dates  for  the 
hearing  at  least  forfy-five  (45)  days  after, 
the  filing  of  the  petition  for  review; 

(7)  A  statement  of  the  grounds  upon 
which  the  former  employee  objects  to 
the  Postal  Service's  determination  of  the 
debt  or  to  the  administrative  offset 
schedule  proposed  by  the  Postal  Service 
for  collecting  any  such  debt.  This 
statement  should  identify  with 
reasonable  specificify  and  brevify  the 
facts,  evidence,  and  legal  arguments,  if 
any,  which  support  the  former 
employee's  position;  and 

(8)  Copies  of  all  records  in  the  former 
employee's  possession  which  relate  to 
the  debt  and  which  the  former  employee 
may  enter  into  the  record  of  the  hearing. 

(c)  The  former  employee  may,  if 
necessary,  file  with  the  Recorder 
additional  information  as  a  supplement 
to  the  petition  at  any  time  prior  to  the 
filing  of  the  answer  to  the  petition  under 
§  966.7,  or  at  such  later  time  as 
permitted  by  the  Hearing  Official  upon  a 
showing  of  good  cause. 

9  WW.9    Bireci  Oi  pennon  isng. 

Upon  receipt  and  docketing  of  the 
former  employee's  petition,  the  Recorder 
will  notify  the  Chief  Postal  Inspector 
that  the  petition  has  been  filed  and  that 


a  timely  filed  petition  stays  further 
collection  action. 

'9  966.6    FHng,  docketing  snd  serving 
oocumwiiB;  compuianon  or  nnw; 
representation  of  parties. 

(a)  Filing.  All  documents  required 
under  this  part  must  be  filed  by  the 
former  employee  or  the  Chief  Postal 
Inspector  in  triplicate  with  the  Recorder. 
(Normal  Recorder  office  business  houra 
are  between  8:15  a.m.  and  4:45  p.m., 
eastern  standard  or  daylight  saving  time 
as  appropriate  during  the  year.)  The 
Recorder  will  transmit  a  copy  of  each 
document  filed  to  the  other  party,  and 
the  original  to  the  Hearing  Official. 

(b)  Docketing.  The  Recorder  will 
maintain  a  docket  record  of  proceedings 
under  this  part  and  will  assign  each 
petition  a  docket  number.  After 
notification  of  the  docket  number,  the 
former  employee  and  Chief  Postal 
Inspector  should  refer  to  it  on  any 
further  filings  regarding  the  petition. 

(c)  Time  computation.  A  filing  period 
under  the  rules  in  this  part  excludes  the 
day  the  period  begins,  and  includes  the 
last  day  of  the  period  unless  the  last  day 
is  a  Saturday,  Sunday,  or  legal  holiday, 
in  which  event  the  period  runs  until  the 
close  of  business  on  the  next  business 
day. 

(d)  Representation  of  parties.  After 
the  filing  of  the  petition,  further 
dociunent  transmittals  for,  or 
communications  with,  the  Postal  Service 
shall  be  through  its  representative,  the 
Chief  Postal  Inspector.  If  a  former 
employee  is  represented  by  an  affomey 
authorized  to  practice  law  in  any  of  the 
United  States  or  the  District  of  Columbia 
or  a  territory  of  the  United  States, 
further  transmissions  of  documents  and 
other  communications  with  the  former 
employee  shall  be  made  through  his  or 
her  attorney  rather  than  directly  with 
the  former  employee. 

§966.7    Answsrio petition. 

Within  thirfy  (30)  days  from  notice  of 
the  petition,  the  Chief  Postal  Inspector 
shaU  file  an  answer  to  the  petition,  and 
attach  all  available  relevant  records  and 
documents  in  support  of  the  Postal 
Service's  claim,  or  the  administrative 
offset  schedule  proposed  by  the  Postal 
Service  for  collecting  any  such  claim:  a 
list  of  witnesses  the  Postal  Service 
intends  to  call  if  an  oral  hearing  is 
requested  and  the  request  is  granted:  a 
synopsis  of  the  testimony  of  each 
witness;  a  statement  of  concurrence  or 
objection  to  the  proposed  location  and 
dates  for  the  oral  hearing;  and  a 
statement  of  the  basis  for  the 
determination  of  debt  or  offset  schedule 
if  not  contained  in  the  relevant  records 
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or  documents.  If  the  fonner  employee' 
flies  a  supplement  to  the  petition,  the 
Chief  Postal  Inspector  may  file  any 
supplemental  answer  and  records  to 
support  the  position  of  the  Postal 
Service  within  twenty  (20)  calendar 
days  from  the  date  of  receipt  of  die 
supplement  filed  with  the  Recorder. 

(MM   lleerlnu  Ofltlil  euBiortls  id 


In  conducting  a  bearing  under  this 
part  the  Hearing  Official's  autiiority 
includes,  but  is  not  limited  to.  the 
following: 

(a)  Ruling  on  all  offos,  motioiie.  or 
requests  by  the  parties; 

(b)  Issuing  any  notices,  orders,  or 
memoranda  to  the  parties  concerning 
(he  hearing  procedures; 

(c)  Conducting  telephone  conferences 
with  the  parties  to  expedite  the 
proceedings  (a  memorandum  of  a 
telephone  conference  will  be 
transmitted  to  both  parties); 

(d)  Determining  if  an  oral  hearing  is 
necessary  and  setting  the  place,  date, 
and  time  for  such  hearing: 

(e)  Administering  oaths  or 
affirmations  to  witnesses; 

(f)  Conducting  the  hearing  in  a  manner 
to  maintain  discipline  and  decorum 
ivhile  assuring  that  relevant,  reliable 
and  probative  evidence  is  elicited  on  the 
issues  in  dispute,  and  that  irrelevant, 
immaterial  or  repetitious  evidence  is 
excluded; 

(g)  Establishing  the  record  in  die  case; 
(h)  Issuing  an  initial  decision  or  one 

on  remand;  and 

(i)  Granting,  at  the  request  of  either 
party,  reesonable  time  extensions. 

1*66.9   OpportynNy  for  ofsl  heei1n9. 

An  oral  hearing  generally  will  be  held 
only  in  those  cases  which,  in  the  opinion 
of  the  Hearing  Official  cannot  be 
resolved  by  a  review  of  the 
documentary  evidence,  such  as  when 
the  existence,  or  amount,  of  a  debt  turns 
on  issues  of  credibility  or  veracity. 
When  the  Hearing  Official  determines 
that  an  oral  hearing  is  not  necessary,  the 
decision  shall  be  based  solely  on  written 
submissions. 


1666.10 

(a)  After  the  receipt  of  written 
submissions  or  after  the  conclusion  of 
the  hearing  and  the  receipt  of  any  post- 
hearing  briefs,  the  Hearing  Official  shall 
issue  a  written  initial  decision,  including 
findings  of  fact  and  condusiaas  of  law, 
which  the  Hearing  Official  relied  upon 
in  determining  whether  the  fonner 
employee  is  indebted  to  the  Postal 
Se^ce,  or  in  upholding  or  revising  the 
administrative  ofiset  schedule  prt^xwed 
by  the  Postal  Service  for  collecting  a 


former  employee's  debt.  When  die 
Judicial  Officer  presides  at  a  hearing  he 
or  she  shaU  issue  a  final  or  a  tentative 
decision.  The  initial  or  tentative 
decision  shall  become  the  final  agency 
decision  unless  appeal  is  taken  pursuant 
to  f  966.11. 

(b)  The  Hearing  Official  shall 
promptly  send  to  each  party  a  copy  of 
the  ii^tial  or  tentative  decision,  and  a 
statement  describing  tlie  right  of  appeal 
to  the  Judicial  Officer  in  accordance 
with  9  966.11. 

(c)  Unless  the  former  employee  or 
Chief  Postal  Inspector  appeals  the 
Hearing  Official's  initial  or  tentative 
decision  within  thirty  (30)  days  from 
receipt  of  the  decision,  such  decision 
shall  become  the  final  agency  decision, 
and  an  order  to  that  effect  will  be  issued 
by  the  Judicial  Officer. 

1666.11    Appeal  of  inltw  or  tenlellve 
doeiaion  to  Judicial  Officer. 

(a)  Notice  of  appeal  and  stt/^rting 
brief.  (1)  A  former  employee  or  the  Qiief 
Postal  Inspector  may  appeal  an  advose 
decision  t^  a  Hearing  Official  by  filing  a 
Notice  of  Appeal  with  the  Recorder 
within  thirty  (30)  days  after  receipt  of 
the  decision.  The  judicial  Officer  may 
extend  the  filing  period  upon  written 
application  of  either  party  for  good 
cause  shown. 

(2)  The  Notice  of  Appeal  must  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  findings  of  fact 
and  conclusions  of  law,  and  any  reasons 
for  such  exceptions,  to  the  Hearing 
Official's  decision. 

(3)  No  later  than  diirty  (30)  days  after 
receiving  the  Notice  of  Appeal  and 
acoMnpanying  brief,  the  opposing  party 
mav  file  a  response  with  the  Recorder. 

(b)  Form  of  review.  (1)  Review  by  the 
Judicial  Officer  will  be  based  on  the 
entire  record  and  written  submissions. 

(2)  Objections  or  new  issues  not 
raised  in  the  hearing  will  not  be 
considered  unless  the  interested  party 
demonstrates  that  the  failure  to  raise  the 
objection  or  issue  before  the  Hearing 
Official  was  caused  by  extraordinary 
circumstances. 

(3)  The  Judicial  Officer  shall  have  all 
powers  of  a  Hearing  Official  and  on 
appeal  may  order  the  hearing  nopeaed 
for  the  presentation  of  additional 
evidence  or,  in  his  or  her  discretion, 
remand  the  case  to  the  Hearing  Official 
for  further  action. 

(c)  Decision  of  Judicial  Officer.  The 
Judicial  Officer  shall  affirm,  reverse,  or 
modify  any  decision  appealed  under  this 
section  and  shall  promptly  serve  each 
party  to  the  appeal  with  a  copy  of  this  or 
her  decision  and  a  statement  that  such 
decision  constitutes  the  final  agency 
decision. 


1666.12   waiver  of  flQhls. 

The  Hearing  Official  may  determine 
the  former  employee  has  waived  his  or 
her  right  to  a  hearing  and  administrative 
offset  may  be  initiated  if  tiie  former 
employee: 

(a)  Files  a  petition  for  hearing  after 
the  end  of  the  prescribed  thirty  (30)  day 
period,  and  fails  to  demonstrate  to  the 
satisfaction  of  the  Hearing  Official  good 
cause  for  the  delay; 

(b)  Has  received  notice  to  appear  at 
an  oral  hearing  but  fails  to  do  so  without 
showing  circumstances  beyond  the 
former  employee's  control; 

(c)  Fails  to  file  required  submissions 
or  to  comply  with  orders  of  the  Hearing 
Official;  or 

(d)  Files  a  withdrawal  of  his  or  her 
petition  for  a  hearing  with  the  Recorder. 


S966.13    Exparlet 

Ex  parte  communications  betwe«i  a 
Hearing  Official  or  his  or  her  staff  and  a 
party  shall  not  be  made.  This 
prohibition  does  not  apply  to  procedural 
matters.  A  memorandum  of  any  such 
procedural  communication  will  be 
transmitted  to  both  parties. 


)aiiiMA.Coben. 
Judicial  Officer. 

[PR  Doc  80-0300  Filed  4-18-80;  8:4s  am) 
I  COOK  ms-tt-M 


ENYIRONMENTAL  PROTECTKXI 
AQENCV 

40CFRPwt180 

[OPP-300196:  Fm.-35S7-«] 

PMticido  Totoranco  for  Clofofitezino; 
Correction 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule;  correction. 

6UMMAWY:  In  FR  Doc.  89-6708.  appearing 
at  page  11704  in  die  Federal  Re^ster  of 
March  22. 1988  (54  FR  11704;  March  22, 
1988).  EPA  added  40  CFR  160.446 
establishing  a  tolerance  of  0.5  part  per 
million  for  the  insecticide  dofentezine  in 
or  on  pears.  The  information  in  the 
"Date"  heading  inadvertently  failed  to 
indude  the  effective  date,  which  is 
hereby  corrected  to  add  the  fdlowing 
sentence:  "This  regulation  becomes 
effective  on  March  22, 1989." 

FOtI  FUHTHCM  MfORMATION  CONTACT: 
Dennis  Edwards,  Jr.,  Product  Manager 
(PM)  12,  Registration  Division  (H- 
750SC),  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington,  DC 
2046a 


Office  location  and  telephone  number 
Rm.  202.  CM  #2, 1921  leflerson  Davis 
Hwy..  Ariington.  VA  22202.  (703)  557- 
2386. 

Dated:  April  7,  igaa 
rlaiiMil  luRisoQ. 

Acting  Director,  Regittmtion  Diviaion.  Office 
of  Pesticide  Pragrama. 
[FR  Doc  60-0211  Filed  4-W-8e:  845  aa^ 


GENERAL  SERVICES 
AOmtNSTRATlON 

41  CFR  Part  101-20 
[FPMRAllldLO-66] 


Managemont  Of  Bunding*  and  Qraunde 

action:  Final  nde. 
agency:  General  Services 
Administration. 


r.  Cunendy  the  GSA  Rides  and 
Regulations  Governing  M^  BnilcBngs 
and  Grounds  pfolubit  die  possession  of 
fireaims  and  dangerous  weapons  (41 
CFR  101-20J13)  with  penalty  provisions 
stipulated  in  41  CFR  101-20.35. 
However,  die  enactment  of  section  930 
of  Title  18,  US.  Code  supersedes  die 
penalty  provisions  stated  in  41  CFR  101- 
20.315.  AcconUn^,  FPMR  Subdi^tn  D 
is  being  amended. 
effective  date  April  19, 1988. 

Foit  FUfrrHEn  mformation  contact: 
Richard  Hankinson  (202-506-0887). 
supplementarv  infommtnw:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  dedsions 
underlying  diis  rule  on  adequate 
infoijuiation  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  diat  die  potential  benefits  to 
society  from  this  nde  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  die  least 
net  cost  to  sodety. 

list  of  Subjects  in  41  CFR  Part  181-28 

Fire  prevention.  Blind,  Safety, 
Concessions,  Crime,  Federal  buildings 
and  fadlities,  Government  property 
management  Security  measures. 

PART  101-20-{AMENOED] 

1.  The  authority  dtation  for  Part  101- 
20  continues  to  read  as  follows: 


Auihori^  Sec  205(0],  S3  Stat  300: 40 
U.S.C  480(c). 

2.  Section  101-20.313  is  retiUed  and 
revised  to  read  as  follows: 


9101-86.813 

No  person  entering  or  while  on 
property  shall  carry  or  possess 
explosives,  or  items  intended  to  be  used 
to  fabricate  an  e^qdosive  or  incendiary 
device,  eidier  opeiily  or  concealed, 
except  for  official  purposes.  (Weapons, 
see  "nde  18,  U.S.  Code  930.) 

Dated- March  21,1980. 
UchaidCAurtiii. 

Acting  Administnitor  of  General  Servicet. 
[FR  Doc.  80-0322  FUed  4-1S-80;  8:45  am] 


41  CFR  Part  101-99 
IFPyR  Amdt  0-89] 

Transportation  and  Motor  Vohictoa 

agency:  Federal  Supply  Service,  GSA 
action:  Final  rule. 

SUMMANY:  This  regulation  provides 
additional  criteria  for  approval  of 
vehide  modifications  or  the  addition  of 
accessory  equipment  to  GSA 
Interagency  Fleet  Management  System 
vehides.  llie  GSA  policy  concerning  the 
installation  of  accessory  equipment  in 
GSA  vehides  hu  sometimes  been 
interpreted  inconsistendy  in  diat 
agendes  or  agency  personnel  have 
installed  equipment  that  is  either  illegal 
or  reflects  an  inappropriate  impression 
of  the  Government  worker  to  die  public. 
EFFECTIVE  DATE:  April  19, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Michael  Moses,  Fleet  Management 
Division  (703-557-1273). 
SUPPLEMENTARY  INFORIIATKm:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effed  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  dedsions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjecto  bi  41  CFR  Part  101-89 

Interagency  fleet  management  system. 


PART  101-38— INTERAGENCY  FLEET 
MANAQEIIENT  SYSTEMS 

1.  The  authority  citation  for  Part  101- 
39  continues  to  read  as  follows: 

Auftoritjr:  Sec.  20S(c].  83  Stat  390: 40 
U.S.C.  486(c). 

SubpMl  101-864-Uee  and  Care  Of 


2.  Section  101-39.304  is  revised  to  read 
as  follows: 

I1O1-90JO4    ModtflcaBon  or  liistNlstton 
oveooessocy  e^tHpinent. 

The  modification  of  a  GSA 
Interagency  Fleet  Management  System 
(IFMS)  veiticle  or  the  permanent 
installation  of  accessory  equipment  on 
these  vehicles  may  be  accomplished 
only  when  approved  by  GSA  For  die 
purpose  of  this  regulation,  permanent 
installation  means  the  actual  bolting,    '^ 
fitting,  or  securing  of  an  item  to  the 
vehicle.  Such  modification  or 
installation  of  accessory  equipment 
must  be  considered  by  the  using  agency 
as  essential  for  the  accomplishment  of 
the  agency's  mission.  The  request  for 
such  modification  or  installation  shall 
be  forwarded  to  the  appropriate  GSA 
Regional  Fleet  Manager  for 
consideration.  Accessory  equipment  or 
other  after-market  items  which  projed 
an  inappropriate  appearance,  such  as 
radar  detedors,  will  not  be  used  on 
IFMS  vehides.  Decorative  items  (i.e., 
bumper  stickers  and  decals)  will  not  be 
used  on  IFMS  vehides  unless  authorized 
by  the  Director.  Fleet  Management 
Division.  GSA 

Dated:  March  23, 1980. 
Richard  G.  Austin. 

Acting  Administrator  of  General  Services. 
[FR  Doa  89-0323  Filed  4-18-80;  8:45  am] 
SaUNQ  OOOS  MIO-M-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlco  of  ChWd  Support  Enforcomont 

45  CFR  Parts  302. 303.  and  305 

BIN  0970-AA03 

CMId  Support  Enforcamant  Piogram; 
Imptemsintatlon  of  Section  9103  Of 
PubHe  Law  98-509:  Protilbitlon  of 
Retroacttve  ModHfcadon  of  Chid 
SupfKKt  Arrearagaa 

agency:  Office  of  Child  Support 
Enforcement,  HHS. 
action:  Final  rule. 

summary:  These  final  rules  implement 
section  9103  of  Pub.  L  99-509,  the 
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Onmibus  Budget  Reconciliation  Act  of 
1966.  which  amended  section  466(a)  of 
the  Social  Security  Act  (the  Act], 
effective  October  21. 1988.  Section  9103 
requires  that,  as  a  condition  of  State  IV- 
D  plan  approval.  States  have  in  effect 
laws  requiring  the  use  of  procedures  to 
prohibit  retroactive  modification  of  child 
support  arrearages.  However,  such 
procedures  may  permit  modification 
with  respect  to  any  period  during  which 
there  is  pending  a  petition  for 
modification,  but  only  from  the  date  that 
notice  has  been  given,  either  directly  or 
through  the  appropriate  agent  to  the 
obligee  or  (where  the  petitioner  is  the 
obligee)  to  the  obligor.  Specifically, 
State  IV-D  agencies  must  have  in  effect 
and  use  procedures  whereby  any 
payment  or  installment  of  support  under 
any  child  support  order  is.  on  and  after 
the  date  it  is  due,  a  judgment  by 
operation  of  law,  with  the  full  force, 
effect  and  attributes  of  a  iudpnent  of 
the  State  and  is  entitled,  as  such,  to  full 
faith  and  credit  in  such  State  and  in  any 
other  State. 

A  clear  implication  of  child  support 
becoming  a  final  judgment  when  due  is 
that  when  there  is  more  than  one  child 
support  order  for  the  same  child,  absent 
parents  owe  the  amount  of  the  order 
providing  the  greatest  support.  If,  for 
example,  a  Uniform  Reciprocal 
Enforcement  of  Support  Act  (URESA) 
order  requires  $150  child  support  whUe  a 
divorce  order  requires  $200,  the  full  $200 
becomes  a  final  judgment.  If  the  State  of 
residence  of  the  absent  parent  enforces 
$150  for  ciurent  support,  the  absent 
parent  still  owes  the  additional  $50  as 
an  accumulated  arrearage.  It  would 
generally  be  more  efficient  for  the 
absent  parent's  State  to  enforce  the 
original  order,  without  the  need  to 
obtain  a  new  or  revised  order.  Interstate 
wage  withholding  offers  this  efficiency 
when  the  absent  parent  is  a  wage- 
earner.  The  Social  Security  Act  requires 
that  wage  withholding  systems  include 
cases  where  the  applicable  support 
orders  were  issued  in  other  States.  It 
would  be  desirable  to  have  similarly 
efficient  processes  for  cases  with  other 
types  of  income  and  assets.  The 
requirement  that  the  Secretary 
promulgate  rules  necessary  for  efficient 
administration,  so  long  as  they  are  not 
inconsistent  with  other  parts  of  the 
relevant  statutes,  authorizes  the 
Secretary  to  require  changes  that  would 
simplify  and  expedite  interstate  cases. 
The  Department  hopes  that  the 
Interstate  Child  Support  Conunission 
established  by  the  Family  Support  Act 
of  1986  (Pub.  L  iOO-485]  will  suggest 
ways  to  move  towards  a  more  efficient 


process  while  still  preserving  due 
process  rights. 

While  the  effective  date  of  this  statute 
was  October  21, 1986.  under  section 
9103(b](2]  of  Pub.  L  90-509.  if  a  State 
demonstrates  to  the  Secretary,  HHS. 
that  State  legislation  is  required  to 
conform  the  State  W-D  plan  to  the 
requirements  of  this  statute,  a  delay 
based  on  the  need  for  legislation  may  be 
granted.  In  such  a  case,  the  State's  plan 
would  not  be  regarded  as  failing  to 
comply  solely  by  reason  of  its  failure  to 
meet  the  requirements  imposed  by  the 
new  amendments  until  the  beginning  of 
the  fourth  month  beginning  after  the  end 
of  the  first  session  of  the  State's 
legislative  which  ends  on  or  after 
October  21. 1986. 

imcnvE  DATI:  April  19, 1969. 

FOR  njRTHCit  intormahon  contact: 
Michael  Fitzgerald.  Policy  Branch.  OCSE 
(202)  252-5366. 
tUFPLSMCNTARV  INFOMNATION: 

Paparwork  ReductioD  Ad 

Public  reporting  burden  for  the 
collections  of  information  requirements 
at  45  CFR  302.70(a)(9),  303.106(a). 
303.106(b)  and  305.57  is  estimated  to 
average  10. 1,000.  .5  and  1.000  minutes 
per  response  respectively,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Child  Support  Enforcement 
Family  Support  Administration.  370 
L'Enfant  Promenade  SW.,  Washington. 
DC.  20447;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC.  20503. 

Background 

Section  9103  of  Pub.  L  99-509  is  a 
result  of  Congress'  recognition  of  the 
disparity  among  States  regarding  the 
treatment  of  child  support  orders,  and  in 
particular,  a  concern  about  State  laws 
and  practices  permitting  modification  of 
child  support  arrearages.  Although  most 
States  permit  child  support  orders  to  be 
modified  only  prospectively,  thus 
affecting  only  future  child  support 
payments,  some  States  have  accorded 
child  support  orders  a  lesser  stature 
than  other  money  judgments,  and  have 
allowed  child  support  awards  to  be 
modified  retroactively.  In  such  States, 
the  court  or  administrative  entity  has 
had  the  authority  to  r-l-duce  or  nullify 


arrearages  by  reducing  the  amounts 
owed  for  past  periods. 

Prior  to  enactment  of  section  9103  of 
Pub.  L  99-509. 18  States  permitted  child 
support  orders  to  be  modified 
retroactively.  The  vast  majority  of  such 
retroactive  modifications  when  they 
occurred  had  the  effect  of  reducing  the 
amount  of  child  support  ordered,  ilius. 
for  example,  an  order  for  $200  a  month 
for  child  support  which  was  unpaid  for 
36  months,  should  accumulate  an 
arrearage  of  $7,200.  Yet  if  the  obligor 
was  brought  to  court  having  made  no 
prior  attempt  to  modify  the  order,  the 
order  might  be  reduced  to  $100  a  month 
retroactive  to  36  months  prior  to  the 
date  of  modification.  This  has  the  effect 
of  reducing  the  arrearage  from  $7,200  to 
$3,600.  The  order  could  be  reduced 
without  placing  any  diligence 
requirement  on  the  absent  parent  to 
petition  in  a  timely  manner  to  reduce  the 
order,  if  for  some  reason  his  or  her 
ability  to  comply  with  the  order  had 
changed.  Such  laws  further  permitted 
arguments  to  be  made  about  changed 
circiunstances  in  prior  periods  at  a  time 
when  evidence  may  not  have  been 
easily  attained  or  available.  Rebuttal,  by 
the  obligee,  thus,  was  extremely 
difficult 

In  interstate  cases  involving 
registration  of  out-of-State  child  support 
oiders.  where  the  absent  parent  resided 
in  a  State  different  from  the  one  where 
his  or  her  children  resided  or  where  the 
child  support  order  was  entered,  the 
problem  of  retroactive  modification  was 
exacerbated.  In  such  cases,  the 
custodial  parent  usually  could  not  be 
present  when  the  case  was  heard  in  the 
absent  parent's  State  and  was  thus 
unable  to  testify  about  any  claimed  past 
change  in  circumstances. 

In  addition  to  the  18  States  which 
prior  to  enactment  of  Pub.  L  99-509 
permitted  retroactive  modification  of 
child  support  orders.  17  other  States  did 
not  require  reducing  child  support  debts 
to  final  judgment  as  the  payments 
became  due.  As  a  result  the  child 
support  debts  were  not  entitled  to  full 
faith  and  credit  in  other  States  as  is  the 
case  with  other  money  judgments. 

In  light  of  this  situation,  section  9103 
added  a  new  requirement  to  section 
466(a)  of  the  Act  which  States  must  meet 
in  order  to  have  an  approved  title  IV-D 
State  Plan.  Specifically,  under  section 
466(a)(9),  States  must  have  in  effect 
laws  requiring  the  use  of  procedures 
under  which  any  payment  or  installment 
on  a  child  support  order  is  a  judgment 
on  and  after  the  date  each  payment  is 
due,  and  retroactive  modification  of 
child  support  orders  is  prohibited  with 
the  following  exception.  Modification 


may  be  permitted  widi  respect  to  any 
period  dtuing  which  there  is  pending  a 
petition  for  modificatioa.  but  oofy  from 
the  date  notice  of  such  petition  has  been 
given,  either  directiy  or  throng  die 
appropriate  agent  to  the  obligee  or 
(where  the  obligee  is  the  petitioner)  to 
the  obligor. 

In  the  past  w^en  an  absent  parent 
moved  out  of  the  State  where  a  support 
obligation  had  been  established,  the  IV- 
D  agency  representing  the  custodial 
parent  often  would  be  required  to  use 
the  Uniform  Reciprocal  Enforcement  of 
Support  Act  (URESA)  in  order  to  obtain 
an  enforceable  order  in  the  absent 
parent's  new  State  of  residence.  Using 
URESA  is  time  consuming  and 
fiustrating  for  the  custodial  parent  owed 
a  support  obligation.  Under  URESA  the 
absent  parent  generally  has  the 
opportunity  to  allege  inabilify  to  pay  the 
previously  established  avpport  amount 
which  may  result  in  a  lower  support 
order  being  entoed.  Umler  the 
requirement  specified  by  section  9103, 
all  child  support  orders  in  a  State, 
including  orders  entered  beftne  October 
21. 1986,  can  now  be  enforced  by  any 
other  State  (e.g..  by  registration  under 
the  Uniform  Enforcement  of  Foreign 
Judgments  Act)  without  creating  a  new 
child  support  order.  Such  a  provision 
will  ensure  that  the  processing  of 
interstate  cases  will  be  less  time 
consuming  and  less  costly  wdien  the 
custodial  parent  already  has  a  child 
support  order,  and  child  support 
collections  will  increase  because 
accumulated  arrearage  debts  will  stay 
intact  and  not  be  reduced  or  forgiven. 
Specific  remedies  to  enforce  these 
judgments  will  be  determined  by  the 
State  where  the  judgment  was  entered 
or  is  registered,  pursuant  to  State  law. 

Section  9103  of  Pub.  L  99-500  adds  a 
ninth  mandatory  procedure  to  section 
466(a)  of  the  Act  which  requires  States 
to  have  in  effect  laws  requiring  the  use 
of  certain  procedures  to  increase  the 
effectiveness  of  their  child  support 
enforcement  programs  in  order  to  have 
an  approved  tide  IV-D  State  plan.  The 
previously  existing  mandatory 
procedures  are: 

(1)  Wage  witliholding; 

(2)  Expedited  iHvcesses  to  establish 
and  enforce  child  support  obligations; 

(3)  State  income  tax  refund  offset 

(4)  Imposition  of  liens  against  real  and 
personal  property; 

(5)  EstabUshment  of  patemify  at  least 
until  the  child's  18th  birthday; 

(6)  Requiring  an  absent  parent  to  give 
security  or  post  a  bond  or  some  other 
guarantee  to  seciue  payment  of  support 

(7)  Making  information  regarding  the 
amount  of  overdue  support  owed  by  an 


absent  parent  available  to  consumer 
reporting  agencies;  and 

(8)  Provision  for  wage  withholding  in 
all  child  support  orders  which  are  issued 
or  modified  in  the  State. 

The  new  mandatory  procedure  added 
by  section  9103  requires  that  any 
payment  or  installment  of  support  under 
any  child  support  order,  whether 
ordered  duough  the  State  judicial 
system  or  through  the  State's  expedited 
processes,  is  (on  and  after  the  date  it  is 
due): 

(A)  A  judgment  by  operation  of  law. 
with  the  full  force,  effect  and  attributes 
of  a  judgment  of  the  State,  including  the 
abihty  to  be  enforced; 

(B)  entitied  as  a  judgment  to  full  faith 
and  credit  in  such  State  and  in  any  other 
State;  and 

(C)  not  subject  to  retroactive 
modification  by  such  State  or  by  any 
oUier  State. 

HowevN.  such  procedures  may  permit 
modification  with  respect  to  any  period 
during  which  there  is  pending  a  petition 
for  modification,  but  only  from  the  date 
that  notice  has  been  given,  either 
directiy  or  through  the  appropriate 
agent  to  the  obligee  (or  where  the 
obligee  is  the  petitioner)  to  the  obligor. 

While  the  effective  date  of  this  statute 
is  October  21, 1988,  under  section 
9103(b)(2)  of  Pub.  L  99-509,  if  a  State 
demonstrates  to  the  Secretary,  HHS, 
that  State  legislation  is  required  to 
conform  the  State  IV-D  plan  to  the 
requirements  of  the  statute,  a  delay  in 
implementation  based  on  the  need  for 
legislation  may  be  granted.  In  such  a 
case,  the  State's  IV-D  plan  would  not  be 
regarded  as  failing  to  comply  with  die 
requirements  imposed  by  the 
amendment  until  the  beginning  of  the 
fourth  month  beginning  after  the  end  of 
the  first  session  of  the  State's  legislature 
which  ends  on  or  after  October  21, 1986. 

Statutory  Audwiity 

This  final  rule  is  pubUshed  under  the 
authority  of  section  1102  of  the  Social 
Security  Act  (the  Act)  which  requires 
the  Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  he  is  responsible  under  the  Act. 
Section  454(20)  of  tiie  Act  requires  State 
plans  to  provide  that  States  have  in 
effect  laws  requiring  the  use  of  the 
procedures  prescribed  in  section  466  of 
the  Act  to  increase  the  effectiveness  of 
their  Child  Support  Enforcement 
programs,  and  have  implemented 
procedures  regarding  such  laws.  Section 
9103  of  Pub.  L  99-509  added  a  new 
paragraph  (9)  under  section  4e6(a)  which 
requires  that  States  have  in  effect  laws 
requiring  the  use  of  procedures  vMdx 
provide  that  any  payment  or  installment 


of  support  under  any  child  support  order 
is  a  judgment  entided  to  full  faith  and 
crecfit  and  not  subject  to  retroactive 
modification. 

Regulatory  Provisions 

This  regulation  revises  f  302.70(a)  to 
specify  that  the  effective  date  for 
paragraphs  (1)  through  (8)  is  October  1. 
1985  and  for  paragraph  (9)  is  October  21. 
1986. 

In  addition,  this  regulation  adds  a  new 
paragraph  (9)  under  S  302.70(a)  to 
require  that  any  payment  or  installment 
of  support  under  any  chilt^  support  order 
is,  on  and  after  the  date  it  <<>  due,  a 
judgment  and  may  not  be  modified 
retroactively. 

This  regulation  also  amends  45  CFR 
Part  303  to  add  a  new  §  303.106  entided 
Procedures  to  prohibit  retroactive 
modification  of  child  support  arrearages- 
Paragraph  (a)  of  this  section  requires 
States  to  have  in  effect  and  use 
procedures  which  provide  that  any 
payment  of  child  support  on  and  after 
the  date  it  is  due,  is  a  judgment  by 
operation  of  law.  This  requirement 
provides  that  the  child  support 
installment  must  become  a  judgment 
without  the  need  for  any  actios  by  an 
.  entity;  it  becomes  a  judgment  simply  by 
a  payment  falling  due.  Paragraph  (a)(2) 
of  S  303.106  requires  that  the  judgment 
be  entitied  to  full  faith  and  credit  in  the 
originating  State  and  in  any  other  State. 
Full  faith  and  credit  is  a  Constitutional 
principle  which  provides  that  the 
various  States  must  recognize  the 
judgments  of  the  other  States  within  the 
United  States  and  accord  them  the  force 
and  effect  they  would  have  in  their 
home  State. 

Paragraph  (a)(3)  states  that  the 
judgment  is  not  subject  to  retroactive 
modification,  except  as  provided  under 
paragraph  (b)  of  this  section.  The  intent 
of  this  requirement  is  to  prohibit  courts 
or  administrative  entities  from  forgiving 
or  reducing  arrearages. 

Paragraph  (b)  provides  for  the 
exception  referred  to  in  paragraph  (a)(3) 
that  permits  limited  retroactive 
modification  of  child  support  orders. 
The  first  condition  is  that  modificaticm 
may  be  permitted  by  the  State  for  any 
period  during  which  there  is  pending  a 
petition  for  modification.  The  second 
condition  requires  that  the  modification 
may  only  be  permitted  from  the  date 
that  notice  of  such  petition  has  been 
given,  either  directiy  or  through  the 
appropriate  agent  to  the  obligee  or 
(where  the  obUgee  is  the  petitioner)  to 
the  obligor. 

These  regidations  also  amend  the 
audit  regulations  by  adding  a  new 
S  305.57  entitied  Retroactive 
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modification  of  child  support  arrearages. 
This  audit  criterion  provides  that,  in 
order  to  meet  the  requirements  of  title 
IV-^,  die  State  must  have  laws  in  effect 
and  be  using  procedures  which  require 
that  any  payment  or  installment  of 
support  under  any  child  support  order  is, 
on  and  after  the  date  it  is  due,  a     i 
judgment  and  may  not  be  modified 
retroactiveiy,  except  as  provided  in  45 
CFR  303.106  of  this  chapter. 

PuUic  CkMnment 


A  notice  of  proposed  rulemaking  was 
published  in  the  Fadatal  Register  (Si2  FR 
34688)  on  September  14, 1967.  The 
comment  period  ended  on  November  13. 
1967.  We  received  12  written  comments 
from  State  and  local  agencies.  8  fr(»n 
organizations  and  2  from  private 
citizens.  Althou^  no  changes  were 
made  to  the  regulatory  language  itself  as 
a  result  of  comments,  the  comments  and 
our  responses  are  discussed  below. 

General  Commenta 

1.  Comment  One  commenter  objected 
to  the  proposed  regulation  stating  diat  it 
is  virtually  identical  to  the  statute  and 
provides  no  guidance  to  the  States 
which  is  inconsistent  with  section  1102 
of  the  Sodal  Security  Act 

Response:  We  believe  that  Federal 
law  and  regulations  regarding  the 
prohibition  of  retroactive  modification 
of  support  arrearages  are  clear  and 
precise.  Guidance  is  largely  unnecessary 
because  the  law  leaves  little  room  for 
interpratation.  The  States  should  have 
littie  trouble  implementing  these 
provisions  by  close  adherence  to  the 
statutory  language. 

2.  Comment- One  commenter     I 
indicated  that  the  law  regarding  the 
prohibition  of  retroactive  modification 
of  support  arrearages  requires  that  the 
other  party  receive  a  notice  of  the 
petition  but  does  not  address  sending 
subsequent  notices  of  court  proceedings 
to  that  party.  The  commenter  said  that 
notice  of  each  step  in  the  process  would 
enable  the  custodial  parent  to 
participate  if  desired. 

Response:  Federal  law  and 
regulations  only  require  the  party 
requesting  the  modification  to  send  the 
other  party  a  notice  regarding  the 
petition  to  modify  support  arrearages. 
State  due  process  requirements  should 
ensure  that  all  parties  to  a  proceeding  to 
modify  support  arrearages  receive  a 
notice  regarding  any  subsequent 
proceedings.  If  the  State,  as  assignee  of 
the  support  rights,  receives  such  notices, 
the  IV-D  agency  should  keep  the 
'custodial  parent  informed  regarding  the 
status  of  any  action  to  modify  support 
arrearages  in  accordance  witii  the  new 
law. 


3.  Comment  With  respect  to  the  delay 
in  implementation  buOt  into  the  statute, 
a  comment  was  received  on  the 
definition  of  the  term  "session"  as  any 
regular,  special,  budget,  or  other  session 
of  a  State  legislature.  The  conunenter 
suggested  that  we  woik  with  Congress 
to  get  the  definition  of  the  term 
"session"  revised  to  include  only 
"regular"  sessions  of  a  State  legislature. 

Response:  The  term  "session,"  as 
defined  in  the  delay  of  implementation 
provision  of  the  new  law,  is  identical  to 
the  definition  of  the  same  term  found  in 
the  delay  of  implementation  provisions 
in  the  Child  Support  Enforcement 
Amendments  of  1964.  We  believe  that 
the  definition  of  the  term  "session"  as 
used  in  these  provisions  has  encouraged 
the  States  to  implement  Federal 
requirements  as  soon  as  possible. 

4.  Comment  One  commenter 
suggested  that  a  Regulatory  Flexibility 
Analysis  be  conducted  due  to  the 
additional  cost  and  effort  that  may  be 
required  because  of  the  requirement  that 
support  payments  are  judgments  on  and 
after  the  date  they  are  due. 

Response:  Under  the  Regulatory 
Flexibilify  Act  of  1980  (Pub.  L  96-^54). 
we  are  required  to  prepare  a  regulatory 
flexibility  analysis  for  those  rules  which 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  We  believe  that  the  requirement 
that  payments  become  judgments  on 
and  after  the  date  they  are  due  will  save 
the  States  money  and  time.  The  cost  of 
intentate  enforcement  activities,  in 
particular,  will  be  reduced  because  there 
is  no  longer  a  need  for  a  State  to  incur 
costs  or  expend  efforts  to  obtain  an  in- 
State  child  support  order  before  the 
State  can  enforce  past-due  support 
owed  under  another  State's  order.  Since 
we  believe  that  the  net  effect  of  these 
requirements  will  be  cost  savings,  a 
regulatory  flexibilify  analysis  is  not 
required. 

Judgment 

5.  Comment  Two  commenten 
indicated  that  because  any  payment  or 
installment  is  now  a  separate  judgment 
on  and  after  the  date  it  is  due,  the 
collection  of  support  will  be  more 
complicated,  costiy  and  time  consuming, 
^so,  the  commenters  stated  that 
judgments  are  obtained  for  direct 
collection  and  to  notify  third  parties, 
either  creditors  or  potential  lenders,  that 
the  obligor  has  a  setUed  debt  that  can  be 
applied  as  a  lien  against  property.  The 
commenters  further  stated  that  the 
requirement  that  each  payment  or 
installment  of  support  is  a  judgment  as 
of  the  date  it  is  due  will  confuse  third 
parties  who  must  conduct  business 


based  on  the  current  situation  of  the 
obligor. 

Response:  We  do  not  believe  that  the 
establishment  of  separate  judgments  for 
each  payment  or  installment  of  child 
support  on  the  date  it  is  due  makes  the 
coUection  of  support  more  complicated, 
costly,  and  time  consuming.  States  may 
collect  past-due  support  without  seeking 
additional  court  or  administrative  action 
to  reduce  the  amount  due  to  a  judgment. 
Currendy,  the  States  maintain  records 
on  the  amount  of  support  owed  and  paid 
on  a  monthly  or  weekly  basis.  Many 
States  maintain  these  records  on 
efficient  and  effective  automated 
systems  at  minimal  cost.  The 
maintenance  of  information  regarding 
separate  judgments  should  not  place  an 
additional  burden  on  the  States. 

Creditors  or  potential  lenders  can 
seek  credit  information  on  absent 
parents  from  consumer  credit  reporting 
agencies  which  can  request  information 
on  child  support  arrearages  from  the  FV- 
D  agencies,  Clerks  of  Court,  or  other 
State  payment  registries.  States  should 
maintain  payment  records  which 
include  the  current  total  of  the  child 
support  arrearages  for  each  child 
support  case.  Child  support  arrearages 
should  be  treated  as  any  other  debt 
and,  if  in  arrean,  the  obligation  may 
result  in  a  lien  against  properfy  of  the 
obligor  in  accordance  with  State  law. 

6.  Comment  Several  commenters 
indicated  that  the  regulatory  provisions 
regarding  payments  becoming 
judgments  by  operation  of  State  law 
when  they  fall  due  should  be  revised  to 
indicate  tiiat  (1)  judgments  must  be 
recorded  monthly;  (2)  die  judgment  must 
be  accompanied  by  a  certification  of  the 
obligee  that  the  amount  of  the  arrearage 
is  accurate;  and  (3)  notice  of  the 
judgment  must  be  sent  to  the  obligor. 
These  commenters  believe  that  these 
changes  will  virtually  eliminate  requests 
from  obligors  to  open  or  strike  a 
judgment  and  lessen  the  number  of 
errors  in  the  amounts  of  judgments 
which  impact  real  estate  searches  and 
credit  reports. 

Response:  We  do  not  believe  the 
commenters'  suggested  changes  are 
warranted.  State  child  support  case 
payment  records,  in  most  States,  should 
eliminate  the  need  for  [1]  Recording 
judgments  periodically;  or  (2)  obtaining 
certification  from  the  obligee  that  the 
amount  of  the  judgment  (arrearage)  is 
accurate.  States  that  have  inadequate 
child  support  payment  records  will  have 
to  make  die  changes  necessary  to 
maintain  current  and  accurate  record 
keeping  systems.  There  is  certainly  no 
need  to  send  a  notice  of  each 
incremental  change  in  the  judgment  to 
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die  obligor  since  he  or  she  is  responsible 
for  meeting  the  obligation  and  will  boow 
when  he  on  she  has  fcdled  to  do  so. 
nnally.  Federal  law  regarding  the 
prohibition  of  retroactive  modification 
of  support  arrearages  should  limit 
requests  fi*om  obligon  to  open  or  strike 
a  judgment 

7.  Comment  One  commenter  objected 
to  the  regulatory  provision  that  makes 
any  child  support  payment  or 
installment  under  a  support  order,  a 
judgment  as  of  the  date  it  is  due 
because:  (1)  It  is  contrary  to  standard 
law  and  practice;  (2)  it  raises  a 
Constitutional  issue  regarding 
separation  of  powera;  and  (3)  it  violates 
the  obligor's  due  process  ri^ts. 

Response:  Federal  law  provides  that 
any  payment  or  installment  of  support 
under  any  child  support  order  is,  on  and 
after  the  date  it  is  due.  a  judgment  by 
operation  of  law.  with  the  fiiU  force, 
effect  and  attributes  of  a  judgment  of 
the  State,  including  the  ability  to  be 
enforced.  The  commenter  did  not 
explain  how  the  principle  of  separation 
of  powers  is  allegedly  violated,  but  this 
requirement  has  long  been  the 
established  law  of  many  States  and  we 
are  unaware  of  any  chdlenges  on 
Constitutional  grounds.  We  believe  that 
Congress  is  simply  requiring  States  to 
afford  child  support  debts  the  same 
status  as  other  court  or  administratively 
ordered  debts  in  the  State  diat  are 
considered  judgments. 

In  addition,  the  commenter  did  not 
explain  how  due  process  was  violated. 
The  child  support  obligor's  due  process 
rights  are  protected  under  State  law 
when  the  support  obligation  is 
established.  Also,  the  obligor,  subject  to 
enforcement  of  a  child  support 
judgment  is  entided  to  the  same  due 
process  protections  that  apply  to  the 
enforcement  of  other  judgments  in  the 
State.  For  example,  an  obligor  who 
alleges  that  all  payments  to  the 
custodial  parent  have  been  made,  may 
be  entided  under  State  law  to  a  hearing 
before  the  court  or  administrative 
authority. 

8.  Comment  One  commenter  asked 
how  long  it  generally  takes  a  court  to  act 
on  a  petition  for  modification  of  support 
The  commenter  also  recommended  diat 
the  regulations  specify  a  time  frame 
within  which  a  &ial  jud^nent  must  be 
issued  after  a  petition  for  modification 
of  a  support  order  is  filed  because  the 
custodial  parent  may  face  problems 
without  the  additionial  support 

Response:  Historically,  mere  have 
been  large  backlogs  of  child  support 
cases  in  State  courts  awaiting 
resolution.  However,  as  a  result  of  the 
Child  Support  Enforcement 
Amendments  of  1984,  Federal 


regulations  governing  the  Child  Support 
Enforcement  program  at  45  CFR  303.101 
require  the  States  to  have  in  effect  and 
use  expedited  processes  (administrative 
and/or  expedited  judicial  processes)  to 
establish  and  enforce  child  support 
orders.  Under  expedited  processes, 
actions  to  establish  and  enforce  support 
orders  in  IV-D  cases  must  be  completed 
from  the  time  of  filing  to  the  time  of 
disposition  within  the  following 
timeframes:  (1)  In  90  percent  of  all  cases, 
within  3  months.  (2)  98  percent  in  6 
months;  and  (3)  100  percent  in  12 
months.  This  standard  also  applies  to 
the  modification  <A  support  orders  in  IV- 
D  cases  under  expedited  processes 
unless  complex  issues  are  involved 
requiring  judicial  resolution  (45  CFR 
303.101(b)(4)). 

Prohibition  of  Retroactive  Modification 

9.  Comment  A  commenter  indicated 
that  the  prohibition  of  retroactive 
modification  of  support  ordere 
requirement  does  not  provide 
exceptions  for  individuals  who  are 
unable  to  promptiy  file  for  modification 
due  to  severe  injury  or  sudden  lengthy 
illness.  Several  commenters  objected  to 
the  prohibition  of  retroactive 
modification  of  support  because  it 
requires  the  obligor  who  obtains  custody 
of  a  child  or  is  temporarily  out  of  work 
to  immediately  file  a  petition  to  modify 
the  support  order  and  applies  to  the 
obligor  who  may  have  to  satisfy 
arrearages  that  accrued  after  a  child 
died  or  was  emancipated 

Response:  Federal  law  does  not 
provide  for  any  exception  to  the 
prohibition  of  retroactive  modification 
of  support  arrearages  other  than  for  the 
period  after  the  date  notice  of  the 
petition  for  modification  is  given  until 
the  modification  occun.  Congress  in 
Senate  Report  No.  99-348,  page  155,  and 
in  the  Conference  Report  No.  99-1012, 
Page  273,  indicated  that  if  the  non- 
custodial parent's  circumstances  change 
because  of  unemployment  illness  or 
another  such  reason,  the  non-custodial 
parent  is  responsible  for  notifying  the 
custodial  parent  and  the  court  or  entity 
that  issued  the  child  support  order  of  die 
changed  circumstances  and  his  or  her 
intention  to  modify  the  support  order. 
The  obligor  is  in  the  best  position  to 
know  of  a  change  in  circumstances  and 
bring  it  to  the  attention  of  the  court  or 
admkiistrative  authority. 

It  is  the  obligor's  responsibility  to  take 
action  prompdy  to  seek  modification  of 
a  support  obligation  based  on  a  change 
in  his  or  her  circumstances.  The  obligor 
or  his  or  her  representative  should 
immediately,  upon  the  development  of 
any  circumstances  that  inhibit  his  or  her 
ability  to  pay  support  file  a  petition 


with  the  court  or  administrative 
authority  to  modify  the  support  order. 
These  circumstances  might  include:  (1) 
The  obligor  is  unable  to  pay  support  due 
to  confinement  or  incarceration  in  a 
mental  or  penal  institution;  (2)  the  child 
goes  to  live  with  the  obligor  (3)  the  child 
is  emancipated  or  dies;  (4)  the  obligor 
becomes  permanenUy,  or  temporarily 
disabled,  or  seriously  iU,  with  no 
benefits,  earning  capacity  or  assets:  or 
(5)  the  obligor  becomes  unemployed.  If 
the  obligor  cannot  afford  legal  counsel 
the  obligor  should  seek  assistance  from 
any  available  public  legal  services. 

Federal  law  and  regulations  do  not 
preclude  the  States  from  having  laws 
that  permit  automatic  prospective 
suspension  or  prospective  termination  of 
the  support  obligation  upon  the 
development  of  specific  circumstances 
such  as  the  emancipation  or  death  of  a 
child.  Such  "modifications  by  operation 
of  law"  upon  the  occurrence  of  an  event 
known  to  both  parties,  if  applicable 
generally  to  all  child  support  orders  in 
the  State,  would  not  appear  to 
contradict  the  intent  of  the  law.  We 
would  caution,  however,  that  any 
apparent  "exceptions"  to  the  general 
rule  barring  retroactive  modification  of 
support  orden  will  be  closely 
scrutinized  for  purposes  of  determining 
State  rV-^  plan  conformity. 

Enforcement  of  child  support 
judgments  should  be  treated  the  same  as 
enforcement  of  other  judgments  in  the 
State,  and  a  child  support  judgment 
would  also  be  subject  to  the  equitable 
defenses  that  apply  to  all  other 
judgments.  Thus,  if  the  obligor  presents 
to  the  court  or  administrative  authority  a 
basis  for  laches  or  an  equitable  estc^pel 
defense,  there  may  be  circumstances 
under  which  the  court  or  administrative 
authority  will  decline  to  permit 
enforcement  of  the  child  support 
judgment  We  do  not  however,  believe 
that  a  temporary  loss  of  employment  or 
even  a  change  of  actual  custody  of  the 
child  should  result  in  a  modification  of 
support  liability  unless  the  court  or 
administrative  authority  is  duly  notified 
and  sanctions  such  modification. 

10.  Comment  Another  commenter 
indicated  that  the  provisions  regarding 
the  prohibition  of  retroactive 
modification  of  support  arrearages  result 
in  deprivation  of  Constitutional  rights, 
denial  of  due  process,  and  lack  of  equity 
and  fair  play  in  cases  in  which  there  are 
changes  in  circumstances  and.  for 
various  reasons,  the  obligor  does  not 
seek  to  modify  the  order.  Several 
commenters  objected  to  the  prohibition 
of  retroactive  modification  of  support 
because  the  requirement  will  cause 
substantial  litigation  due  to  the  denial  of 
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property  and  other  rights  and  due 
process  to  obligors. 

Response:  Federal  law  and 
regulations  provide  that  child  tan>ort 
judgments  will  be  treated  in  the  same 
manner  as  any  other  judgment  in  the 
State.  A  child  support  debtor  whose 
drciunstances  change  is  entitled  to  the 
same  fairness  and  equity  defenses  and 
due  process  rights  as  other  judgment 
debtors  in  the  State.  An  obligor  subject 
to  the  enforcement  of  a  child  support 
judgment  is  entitled  to  the  same  due 
process  protection  and  statutory 
exemptions  that  apply  to  the 
enforcement  of  other  judgments  within 
the  State. 

We  encourage  States  to  establish 
expedited  procedures  for  modification  of 
child  support  judgment  orders  whenever 
there  is  a  substantial  change  in  the 
circumstances  of  either  party.  State  laws 
and  court  orders  can  provide  for  prompt, 
efficient  modifications  of  support 
obligations  when  deemed  appropriate. 
In  addition,  some  occurrences  (e.g., 
deadi  or  emancipation  of  a  dependent 
child)  mi^t  be  construed  under  State 
law  as  triggering  automatic  prospective 
termination  or  modification  of  the 
support  obligation  to  avoid  inequitable 
results. 

11.  Comment:  Three  commenters 
objected  to  the  prohibition  of  retroactive 
modification  of  support  arrearages 
because  it  replaces  the  case-by-case 
review  by  the  judiciary  which  they 
beUeve  is  necessary  to  ensure  fairness 
and  equity.  For  example,  if  the  obligor 
loses  his  or  her  job  or  becomes  seriously 
ill  and  laclis  the  funds  or  knowledge  to 
pursue  immediate  modification  of  the 
support  order,  arrearages  will  accrue 
which  otherwise  might  have  been 
avoided.  Several  commenters  objected 
to  the  prohibition  of  retroactive 
modification  of  support  because  it  limits 
judges'  discretion  and  authority  and 
prohibits  the  obligor  from  challenging 
improperly  calculated  arrearages. 

Response:  Federal  law  and 
regulations  will  require  some  States  to 
amend  laws  and  to  limit  judicial 
discretion  and  authority  regarding  the 
retroactive  modification  of  support 
arrearages.  In  a  relatively  small  number 
of  cases  there  may  be  situations  where 
obligors  fail  to  seek  or  are  unable  to 
obtain  prompt  modifications  to  which 
they  may  have  been  entitled.  We 
believe,  however,  that  this  law  remedies 
a  greater  inequity  which  previously 
occurred  in  many  more  cases  where  a 
child  support  obligor,  through  his  or  her 
own  neglect  or  refusal  to  comply  with 
the  support  order,  incurred  arrearages 
which  were  subsequently  reduced  or 
forgiven  entirely  by  the  court.  In  such 
situations  the  obligor's  children  paid  the 


consequences  through  no  fault  or 
responsibibty  of  their  own.  We 
encourage  States  to  enact  laws 
providing  expedited  procedures  for 
prompt  modification  of  support 
obligations  whenever  circumstances 
change  (e.g.,  an  obligor  becomes 
incapacitated).  In  addition,  the  courts  or 
administrative  authority  should  provide 
giiidance  when  child  support  orders  are 
entered  encouraging  either  party  to 
notify  the  court  or  administrative 
authority  when  circumstances  change. 
Federal  law  and  regulations  do  not 
prohibit  the  correction  of  improperly 
calculated  arrearager,  the  IV-O  agency, 
judiciary  or  administrative  authority 
may  correct  any  improperly  calculated 
arrearages. 

12.  Comment:  A  conunenter  suggested 
that  the  proposed  regulations  be  revised 
to  permit  retroactive  reduction  of 
support  arrearages  if  a  determination  is 
made  that  failure  to  pay  suppOTt  was  not 
willful.  The  commenter  indicated  that 
incarcerated  individuals  unable  to 
obtain  prompt  legal  representation 
would  be  assisted  by  this  change. 
Another  commenter  indicated  that  the 
proposed  regulations  place  a  hardship 
on  incarcerated  individuals  who  are,  for 
the  most  part,  incapable  of  paying 
support  or  securing  legal  counsel. 
In  addition,  several  commenters 
suggested  that  the  regulations  be  revised 
to  indicate  that  when  a  person  is 
confined  to  jaiL  prison  or  a  mental 
health  institution  or  treatment  facility, 
the  initial  date  of  confinement  is 
constructive  notice  that  a  petition  to 
revise  the  support  obligation  during  the 
period  of  incarceration  or  confinement  is 
pending.  The  commenters  believe  diat 
this  change  is  necessary  because:  (1) 
Many  inmates  do  not  have  prompt 
access  to  legal  assistance  or  the  courts; 
(2)  the  ability  to  pay  support  is  affected 
by  incarceration  or  confinement:  (3) 
support  arrearages  that  accrue  while  an 
individual  is  confined  or  incarcerated 
cannot  be  modified  once  an  individual  is 
released:  and  (4)  the  accumulation  of 
support  arrearages  while  an  individual 
is  confined  or  incarcerated  may 
discourage  an  individual  from  working 
while  incarcerated  or  upon  release. 

Response:  The  obligor,  including  an 
incarcerated  individual,  is  generally 
responsible  for  filing  a  request  for 
modification  of  the  support  order  with 
the  appropriate  court  or  administrative 
authority  immediately  upon  any  change 
in  circumstances  wtiich  affects  the 
ability  to  pay,  or  need  for  support  The 
law  does  not  provide  any  exception  for 
obligors  who  failed  to  file  in  a  timely 
manner  for  any  reason  including  ladi  of 
knowledge  regarding  the  process, 
prompt  access  to  counsel,  and  lack  of 


money.  If  the  obligor  cannot  afford  legal 
counsel,  the  obligor  should  seek 
assistance  from  available  public  legal 
services  or  should  contact  the  court  or 
administrative  authority  directly. 

The  Federal  Government  does  not 
prescribe  State  requirements  for  notice 
of  filing  a  petition  to  suspend  or  modify 
a  support  obligation.  The  State's  own 
procedures  of  due  process  specify 
exactiy  what  notice  is  required  in  the 
circumstances  presented  by  the 
commenter.  It  would  appear  that  States 
might  enact  laws  that  could  provide  for 
automatic  prospective  suspension  of 
support  obligations  when  a  person  is 
placed  in  a  hospital  or  institution  and 
does  not  have  the  assets  or  unearned 
income  necessary  to  meet  the  support 
obligation  if  such  laws  applied  generally 
to  all  judgment  debtors  in  the  State. 
Some  obligors  may,  however,  have 
assets  or  investment  income  which  are 
adequate  to  meet  their  obligations  even 
during  periods  of  temporary 
unemployment  We  believe  that  most 
modifications  should  be  subject  to 
approval  of  the  court  or  administrative 
authority,  and  that  the  obligor  is  usually 
in  the  best  position  to  bring  changes  in 
his  or  her  circumstances  to  the  court's  or 
administrative  authority's  attention. 

13.  Comment  One  commenter 
suggested  that  the  regulations  be  revised 
to  indicate  that  prohibition  of 
retroactive  modification  of  support 
arrearages  in  the  18  States  that 
permitted  such  modification  before  the 
new  law  be  a  "rebuttable  presumption" 
rather  than  an  absolute  prohibition. 

Response:  Federal  law  dees  not  allow 
exceptions  to  the  prohibition  of 
retroactive  modification  of  support 
arrearages  for  some  States  based  on 
their  past  practices,  and  we  believe  the 
proposed  change  to  the  regulation  would 
be  improper.  The  prohibition  applies  on 
the  same  basis  to  all  States;  States  may 
not  use  a  "rebuttable  presumption" 
standard. 

14.  Comment  One  commenter 
suggested  that  the  regulations  be  revised 
to  permit  the  parties  (obligee  and 
obligor)  to  stipulate  to  a  retroactive 
reduction  of  ^e  child  support  arrearage 
if  the  obligor  agrees  to  make  an 
immediate  lump  sum  payment  Several 
commenters  suggested  that  the 
regulations  be  revised  to  permit 
retroactive  modification  of  support 
arrefirages  by  agreement  of  the  parties. 
A  commenter  also  asked  whether  a 
State  law  that  permits  a  court  approved 
agreement  between  the  parties  to 
retroactively  modify  a  support  order  is 
consistent  with  section  9103  of  Pub.  Law 
99-509.  If  not  the  conunenter  further 
suggested  that  the  regulations  indicate 


that  this  is  not  permissible.  Another 
commenter  suggested  that  the 
regulations  be  revised  to  clarify  that  the 
prohibition  of  retroactive  modification 
of  support  arrearages  does  not  provide 
for  any  judicial  or  parental  discretion. 

Response:  Federal  law  and 
regulations  provide  that  child  support  is 
a  judpnent  on  and  after  the  date  due 
with  the  full  force,  effect  and  attributes 
of  a  judgment  of  the  State.  Such  support 
judgments  may,  however,  be 
compromised  or  satisfied  by  specific 
agreement  of  the  parties  on  the  same 
grounds  as  exist  for  any  other  judgment 
in  the  State.  Judgments  involving  child 
support  arrearages  assigned  to  &e  State 
under  tides  IV-A IV-E  and  XK  of  the 
Social  Security  Act  of  course,  may  not 
be  compromised  by  an  agreement 
between  the  obligee  and  obligor  unless 
the  State,  as  assignee,  also  approves 
such  an  agreement.  State  law  may 
require  that  any  agreement  affecting 
child  support  orders  must  be  endorsed 
by  the  court  or  administrative  authority 
to  ensure  that  the  best  interests  of  the 
child  are  protected. 

15.  Comment  One  commenter  asked 
whether  the  law  regarding  the 
prohibition  of  retroactive  modification 
of  support  arrearages  applies  to  a 
custodial  parent's  request  to  increase 
the  amount  of  arrearages  and  future 
payments.  The  commenter  further  asked 
whether,  if  the  new  law  applies  to  tlus 
situation,  does  the  modification  apply  as 
of  the  date  the  obligor  receives  notice  of 
die  petition. 

Response:  Federal  law  and 
regulations  permit  an  upward 
modification  of  the  support  order  and 
related  arrearages  for  any  period  during 
which'  a  petition  is  pending  for 
modification,  but  only  from  the  date 
notice  has  been  given,  either  directiy  or 
through  the  appropriate  agent  to  the 
obligor. 

16.  Comment  One  commenter  asked 
about  the  extent  of  IV-O  agency 
responsibiUty  for  judicial  compliance 
with  the  prohibition  of  retroactive 
modification  requirements. 

Response:  OCSE  approval  of  a  State 
plan  amendment  regtuding  the 
prohibition  of  retroactive  modification 
of  support  arrearages  requirements  is 
dependent  upon  whether  the  State  has 
in  effect  the  necessary  State  laws  and 
procedures  required  by  the  new  Federal 
law.  Judges  would  be  required  by  State 
law  to  comply  with  the  prohibition  of 
retroactive  modification  requirements. 

Federal  law  requires  each  State  to 
operate  a  Child  Support  Enforcement 
program  throughout  the  State  in 
accordance  with  the  requirements  of 
tide  IV-D  of  the  Social  Security  Act 
including  the  prohibition  of  retroactive 


modification  of  support  arrearages.  To 
ensure  that  a  State  has  an  effective 
Child  Siqiport  Enforcement  program, 
OCSE  conducts  an  audit  of  each  State's 
Child  Support  Enforcement  program,  at 
least  once  every  three  years,  to 
determine  whether  the  State  is  in 
substantial  compliance  with  the 
requirements  of  tide  IV-D  of  the  Act  It 
as  the  result  of  an  audit  a  determination 
is  made  that  the  State  did  not 
substantially  comply  with  the 
requirements  regarding  the  prohibition 
of  retroactive  modification  of  support 
the  State  will  be  subject  to  a  reduction 
of  Federal  funding  under  tide  IV-A  of 
the  Act 

17.  Comment  One  commenter 
suggested  that  the  regulations  be  revised 
to  specify  that  at  the  time  the  support 
obligation  is  established,  the  obligor  be 
notified  of  the  requirements  regarding 
the  prohibition  of  retroactive 
modification  of  support  arrearages.  The 
commenter  also  suggested  that  the 
regulations  be  revised  to  require  prison 
administrators  to  give  immediate  notice 
to  iiunates  regarding  the  prohibition  of 
retroactive  modification  of  support 
arrearages  requirements. 

Response:  Federal  law  and 
regulations  do  not  prohibit  the  State 
from  notifying  the  parties,  at  the  time 
the  support  order  is  established,  or,  in 
the  case  of  incarceration,  at  the  time  of 
incarceration,  notifying  the  obligor,  of 
the  prohibition  of  retroactive 
modification  of  support  arrearages 
requirements.  We  believe  that  the  States 
are  in  the  best  position  to  determine  the 
means,  and  under  what  circumstances, 
notice  should  be  provided. 

18.  Comment  A  comment  was 
received  on  the  requirement  that 
arrearages  may  be  modified,  but  only 
frt>m  the  date  notice  of  the  petition  for 
modification  has  been  given  to  the 
obligee,  or  where  the  obligee  is  the 
petitioner,  to  the  obligor.  The  commenter 
suggested  that  this  provision  refers  to 
the  date  action  is  filed  and  notice  is 
issued  or  the  date  the  notice  is  issued  if 
the  notice  is  not  issued  on  the  same  date 
the  petition  is  filed,  rather  than  the  date 
notice  is  received  by  the  opposing  party. 
The  commenter's  rationale  was  that  it  is 
consistent  with  general  law  that  the 
court's  powers  are  invoked  and 
exercisable  as  of  the  date  the  petition  is 
filed  and  notice  is  sent  to  the  other 
party.  The  commenter  believes  that  the 
legislative  history  regarding  the 
prohibition  of  retroactive  modification 
of  arrearages  supports  this  position. 

A  second  commenter  suggested  that 
the  regulations  be  revised  to  permit 
retroactive  modification  of  support 
arrearages  as  of  the  date  the  notice  is 
filed,  rather  than  the  date  of  service  on 


the  obligor  because  most  motions  to 
modify  include  requests  to  increase  the 
support  order  and  the  obligor  will 
attempt  to  avoid  service  of  process. 
Several  other  commenters  also 
recommended  that  the  regulations  be 
revised  to  permit  retroactive 
modification  of  support  arrearages  as  of 
the  date  the  petition  is  filed.  One  of 
these  commenters  indicated  that  the 
preamble  does  not  address  why  the 
regulation  requires  the  States  to 
abandon  the  longstanding  legal  principle 
that  a  judgment  may  be  modified 
retroactively  at  least  to  the  date  it  is 
filed.  Another  commenter  suggested  that 
the  regulations  be  revised  to  indicate 
that  modification  of  support  arrearages 
can  take  place  during  any  period  in 
which  a  petition  for  modification  is 
pending  if  the  parfy  seeking 
modification  of  support  arrearages 
shows  diligence  in  providing  notice  to 
the  other  parfy  because  various  tactics 
will  be  used  by  the  obligor  to  avoid 
service  of  process. 

Finally,  a  commenter  asked  that  we 
explain  the  meaning  of  the  word  "given" 
as  used  in  the  phrase  "the  date  notice  of 
the  petition  has  been  given"  in  the 
proposed  regulations. 

Response:  Federal  law  permits  the 
retroactive  modification  of  support 
arrearages  during  any  period  in  which  a 
petition  for  modification  is  pending,  but 
only  from  the  date  that  notice  of  the 
petition  has  been  given,  either  directiy 
or  through  the  appropriate  agent  to  the 
obligee,  or  where  the  obligee  is  the 
petitioner,  to  the  obligor.  The  regulatory 
requirement  mirrors  the  Federal 
statutory  language.  We  beUeve  Congress 
intended  that  "date  of  notice"  or  "date 
notice  is  given"  should  be  construed 
Uterally  and  in  terms  of  acquiring 
personal  jurisdiction  over  the  other 
parfy.  State  law  provides  rules  to 
determine  when  personal  jurisdiction  is 
acquired  by  service  of  notice  of  an 
action.  Under  these  provisions,  the  "date 
of  notice"  or  "date  notice  is  given" 
should  be  interpreted  by  the  State  in  the 
same  way  as  it  is  generally  appUed  to 
commence  other  civil  Utigation  within 
the  State.  State  law  regarding  the 
establishment  of  the  date  of  notice  that 
a  petition  has  been  filed  dictates  when 
the  modification  may  be  effective.  The 
date  of  notice  may  be  the  same  date  on 
which  the  petition  is  filed  if  "notice  is 
given"  on  the  same  date  by  publication 
or  other  means  and  personal  service  is 
not  required  under  State  law. 

Although  the  effective  date  of  any 
modification  is  tied  to  the  date  notice  of 
the  petition  is  given,  we  believe  notice 
through  the  mail  or  other  means  may  be 
sufficient  so  long  as  the  State  has 
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acquired  personal  Jurisdiction  over  the 
otlMff  party  under  State  law.  Thus,  the 
party  named  in  the  petition  could  not 
necessarily  avoid  the  process  server  to 
delay  the  effective  date  of  any 
modification.  However,  the  date  oi  i 
notice  is  subject  to  State  due  procesi 
requirements.  Consequently,  some 
States  may  tie  "date  of  notice"  to  actual 
receipt  of  personal  service  if  that  is  the 
standard  in  the  State  for  secoring 
personal  Jurisdiction  over  the  opposing 
party  in  a  modification  proceeding. 

Regulatory  Impact  Analyris 

The  Secretary  has  determtaied,  in 
accordance  with  Executive  Order  12291 
that  this  nile  does  not  constitute  a 
"major"  rule  for  the  following  reasons: 

(1)  The  annual  effect  on  the  economy 
is  less  than  $100  million: 

(2)  This  rule  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,     j 
Federal  State,  or  local  government ' 
agencies,  or  geographic  regions;  and 

(3)  This  rule  will  not  result  in 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Ragulatary  FlexibUity  Analysis       ' 

Under  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354).  we  are  required 
to  prepare  a  regulatory  Qexibility 
analysis  for  those  rules  which  wrill  have 
a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
this  rule,  the  principle  impact  is  on  State 
TV-D  agencies  who  will  be  required  to 
expend  minimal  effort,  and  oa  the 
judicial  system.  This  provision  could 
potentially  save  money  for  both  the 
Federal  Government  and  the  States  by 
increasing  amounts  available  for 
collection  and  reducing  the  costs  of 
collecting  support  Further,  the  cost  of 
interstate  enforcement  activities  will  be 
reduced  by  eliminating  the  need  to 
obtain  a  child  supp<Hl  order  in  more 
than  one  State.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects 

45CFRPart302 

Child  support  Grant  programs— social 
programs.  Reporting  and  recordkeeping 
requirements. 


4SCFRPart903 

Child  support  Grant  programs— social 
programs.  Reporting  and  recordkeeping 
requirements. 

4SCFRPart90S 

Accounting,  Child  support  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.783.  Child  Support 
Qiforcement  Program.) 

Dated  September  28, 1988. 
WajTM  A.  Stanton. 
Dinctor,  Office  of  Child  Support 
Enforcement 

Approved:  October  4, 1968. 
CMkK.Bawan, 
Secretary. 

Edteilal  Note:  This  document  was  received 
by  die  Office  of  the  Federal  Register,  ^nil  K 
1989. 

For  the  reasons  set  out  in  the 
preamble,  Htle  45,  Chapter  III  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUows: 

PART  S0»-(AMENOED] 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  foUows: 

AutiMrity:  42  U.S.C  651  through  658,  ttO, 
684, 688, 607. 1302. 1396a(a)|25).  139eb(d)(2). 
1396b(o).  139eb(p)  and  139e(k). 

2.  Section  302.70  is  amended  by 
amending  paragraph  (a)  by:  revising  the 
introductory  text;  removing  the  word 
"and"  at  the  end  of  paragraph  (a)(7); 
removing  the  period  at  the  end  of 
paragraph  (aH8)  and  inserting  ";  and"  in 
iU  place:  and,  adding  paragraph  (a)(9)  to 
read  as  follows: 

1302.70    Required  State  laws. 

(a)  Required  laws.  Effective  October 
1. 1985.  with  respect  to  paragraphs  (a) 
(1)  through  (8)  of  this  section,  and 
effective  October  21. 1986.  with  respect 
to  paragraph  (a)(9)  of  this  section,  the 
State  plan  shall  provide  that  in 
accordance  with  sections  454(20)  and 
486  of  the  Act  the  State  has  in  effect 
laws  providing  for  and  has  implemented 
the  following  procedures  to  improve 
program  effectiveness: 
•       •       •       •       • 

(9)  Procedures  which  require  that  any 
payment  or  installment  of  support  under 
any  child  support  order,  whether 
ordered  through  the  State  judicial 
system  or  through  the  expedited 
processes  required  by  paragraph  (a)(2) 
of  this  section,  is  (on  and  after  the  date 
it  is  due): 


(i)  A  Judgment  by  operation  of  law. 
with  the  fi^  force,  effect  and  attributes 
of  a  Judgment  of  the  State,  including  the 
ability  to  be  enforced; 

(ii)  Entitled  as  a  Judgment  to  full  faith 
and  credit  in  sudi  State  and  in  any  other 
State:  and 

(iii)  Not  subject  to  retroactive 
modification  by  such  State  or  by  any 
other  State,  except  as  provided  in 
S  303.106(b). 


PART303-[AMENDED] 

3.  The  authority  citation  for  Part  303 
continues  to  read  as  foUows: 

AudMrity:  42  U.S.C.  651  through  658. 660, 
663, 664, 686, 667, 1302. 1396a|a)(25). 
1396b(d)(2).  1396b(o).  139eblp)  and  1396(k). 

4.  Part  303  is  amended  by  adding 
S  303.106  to  read  as  follows: 

(303.106   Procedures  to  prohMt 
retfoacMvemedWcalionol  chad  support 


(a)  The  State  shall  have  in  effect  and 
use  procedures  which  require  that  any 
payment  or  installment  of  support  under 
any  child  support  order  is,  on  and  after 
the  date  it  is  due: 

(1)  A  Judgment  by  operation  of  law, 
with  the  full  force,  effect  and  attributes 
of  a  Judgment  of  the  State,  including  the 
ability  to  be  enforced; 

(2)  Entitled  as  a  Judgment  to  full  faith 
and  credit  in  such  State  and  in  any  other 
State;  and 

(3)  Not  subject  to  retroactive 
modification  by  such  State  or  by  any 
other  State  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  The  procedures  referred  to  in 
paragraph  (a)(3)  of  this  section  may 
permit  modification  with  respect  to  any 
period  during  whidh  there  is  pending  a 
petition  for  modification,  but  only  from 
the  date  that  notice  of  such  petition  has 
been  given,  either  directly  or  through  the 
appropriate  agent  to  the  obligee  or 
(where  the  obligee  is  the  petitioner)  to 
the  obligor. 

PART  305-[  AMENDED] 

5.  The  authority  citation  for  Part  305 
continues  to  read  as  foUows: 

Aotiioiitr.  42  U.S.C.  603(h).  604(d),  652(a) 
(1)  and  (4).  and  1302. 

6.  Part  305  is  amended  by  adding 
S  305.57  to  read  as  foUows: 
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8305.57   Rdroaelive 
support 


moanics^on  or  cnaD 


For  the  purposes  of  this  part,  in  order 
to  be  foimd  in  compUance  with  the  State 
plan  requirement  to  {wohibit  d« 
retroactive  modification  of  child  support 
arrearages  (45  CFR  302.7D(aK9)).  a  State 
must  have  fai  effect  laws  wUch  provide 
that  any  pajrraent  or  instaBnent  under 
any  child  tappaii  order  is,  on  and  after 
the  date  it  is  due.  a  Judgment  and  be 
using  procedures  which  prohibit 
retroactive  modification  of  ddd  support 
arrearages  as  fvovided  in  45  CFR 
303.106  (rf  this  chapter. 
[FR  Doa  89-8357  FUed  4-ia-ae;  ac4S  a.B.) 
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Proposed  Rules 


FadanI  Ragiatar 
VoL  54.  No.  74 
Wednesday.  April  19.  UBB 


TNi  MOion  of  the  FEDERAL  REGU8TER 
vonttmm  novBSS  wt  wis  pupwc  or  vw 

■  to  flwa  intofMiM  pafwns  an 
mi|<unaiiy  ai  paraoaana  n  xn&  naa 
mvang  pnor  a)  via  aaopoon  oi  via  nnai 


DCPAimKNT  OF  TRANSPORTATION 


14CmP«tM 
[Oeekal  N&  tMNI-aa-AOl 


MM  WW  nanaaa  uaaanwai  Ma«oa|MiiBia 


r.  Federal  Aviation  I 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


R  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Aerospatiale  Model  ATR42- 
300  series  airplanes,  which  would 
require  modification  of  the  fuselage 
emergency  exit  frame  at  shoot  bolt  and 
upper  stop  locations.  This  proposal  is 
prompted  by  a  fatigue  and  damage 
tolerance  analysis  of  the  fuselage 
emergency  exit  frame,  which  revealed 
the  need  to  increase  the  thickness  of  the 
fitting  base  at  the  upper  stop  and  shoot 
bolt  locations.  This  condition,  if  not 
corrected,  could  lead  to  failure  of  the 
emergency  exit  frame  and  subsequent 
rapid  decompression.  { 

BATl:  Comments  must  be  received  nO 
later  than  June  8. 1989. 
ADCWtH:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adminisfration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
22-AD.  17900  Pacific  Highway  South.  C- 
68066.  SeatUe.  Washington  96166.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale.  316  Route 
de  Bayonne.  31080  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washingtoa  | 


kTION  OONTACTt 
Mr.  Robert  McCracken.  Standardization 


Branch.  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA  Northwest 
Mountain  Riq^on.  17900  Pacific  Highway 
Soudt  C-88086.  Seatde,  Washington 
98168. 

SUPMMnfTAIIV  IMfOWMATIONi 

Cofluaanta  Invited 

Interested  persons  are  invited  to 
participate  in  the  nuking  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  aubmitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  80^4M-22-AD,  17900  Pacific 
Highway  South.  C-68866.  SeatUe, 
Washington  98168. 

DiscussioD 

Fatigue  and  damage  tolerance 
analysis  of  the  fuselage  emergency  exit 
frame  on  Aerospatiale  Model  ATR42- 
300  series  airplanes  has  revealed  that 
the  thickness  of  the  fitting  base  at  the 
shoot  bolt  and  upper  stop  locations  is 
inadequate  to  prevent  crackhig.  This 
condition,  if  not  corrected,  coidd  lead  to 
failure  of  the  emegency  exit  frame  and 
subsequent  rapid  decompression. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-53-0024,  Revision  2, 
dated  May  16, 1988,  which  describes 
procedures  for  modification  of  the 
fuselage  emergency  exit  fiame  to 
increase  the  ttdckness  of  the  fitting  base 
from  2  mm  to  4.5  mm. 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  )>ilateral 
aiiworthiness  agreement 

Since  this  condition  involves  potential 
fatigue  failure  of  the  emergency  exit 
structure,  and  is  likely  to  exist  or 
develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
is  proposing  an  AO  that  would  require 
modification  of  the  emergency  exit 
frame  in  accordance  with  the  service 
bulletin  previously  described. 
Modification  would  be  required  prior  to 
the  accumulation  of  12,000  landings,  or 
within  80  days  if  airplanes  have 
accumulated  12,000  or  more  landings. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  40 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  modification  parts  would 
be  provided  by  the  manufacturer  at  no 
charge  to  operators.  Based  on  these 
figures,  die  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$52,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
wiU  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  ATR42-300 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 


List  ol  Subiada  ia  M  CFR  Part  39 

Aviation  satiety,  Aircraft 
Ttehopoaodi 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  38.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART39-(AI|ENDED] 

1.  The  aadiority  dtation  for  Part  39 
continoes  to  read  as  follows: 

Anlfaarity:  40  U.&C  13M(a),  M21  aad  M23; 
40  U.S.C  ias(g)  (Reviaad  Pab.  L  l7-«4a 
lanuaiy  12. 1983);  and  14  CFR  U  JB. 

839.18   [Amandadl 

2.  By  adding  the  following  new 
airworthiness  directive: 

AeMapatiaia:  Appliea  to  Modal  ATiUX-aoO 
series  airplanes,  Serial  Nuabers  000 
through  052.  certificated  in  any  category. 
Compuanoe  is  lequlied  as  Incficated. 
unlees  previoaely  acoompUslied. 
To  pieveat  faAne  of  Ae  eneisency  exit 

frame.  aoooopUsh  the  foOowing: 

A.  Prior  to  iM  aocuBMdalioR  of  12,000 
landings  or  within  00  days  ^ter  iie  effective 
date  of  diis  AD,  vAkhever  oocurs  later, 
accoanilish  laodiflcatton  of  the  faaelaga 
emeffenqr  exit  frame  ia  aceordaace  with 
Aerospatiale  Serrioa  BuHetta  ATlt42-S3- 
0024,  Reviaioa  2.  dated  May  IS,  nOBL 

B.  An  dtenale  neana  of  compliance  or 
adjustment  of  te  compliance  time,  which  ' 
provides  an  aocqrtable  level  ef  aafety.  may 
1 J  —I j-|rnrrril  tij  Thr  Msnagi  i 

Standardisation  Bmdi.  AhAI-ua,  FAA. 
Northwest  Moantain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FKfl),  who  may  add  any  comments 
and  then  aend  it  to  the  Manager, 
Standatdintioa  Branch,  ANM-llS. 

C  SpecM  ffight  pennita  may  be  issned  in 
aoosrdaaoe  with  FAR  21.197  and  21.100  to 
operate  aiiplanee  to  a  beae  for  the 
accomplishment  of  inspections  and/or 
modifications  reqaired  by  tiiis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03, 
France.  These  documents  may  be 
examined  at  die  FAA  Northwest 
Mountain  Region,  17900  Pacifk  Ifighway 
South,  Seattle,  WasUagton,  or  at  the 
Seattle  Aircraft  Certificatioa  Office. 
9010  East  Mar^al  Way  Soadi.  Seatde. 
Washington. 


Issued  in  Seatde.  WaaUnftoa  an  Aprfl  7, 
1000. 


DairaDM.! 

Acting  Manager.  ThuuportAIipIaae 
DireetoratB.  Aircraft  CerUficaUon  Service. 
[FR  Doc.  80-9201  Filed  4-18-ee:  8>45  am] 
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AJrworflikiMs  OlraetlvM;  Boaing 
MoM  727  SwtM  AkptoMS 


T.  Federal  Aviation 
AdministratioQ  (FAA).  DOT. 

action:  Notice  of  propoaed  rulemakfaM 
(NPRM). 

tumuwv:  This  notice  proposes  a  new 
airwortliineaa  directive  (AD),  appUcabte 
to  Boeteg  Model  727  series  airplanes, 
which  vroeM  leqidre  inspection  for 
cracks  of  the  main  landing  gear  (MLG) 
inboard  door  actuator  rib  fitting,  and 
rework  or  replacement  if  necessary. 
This  proposal  is  prompted  by  a  recent 
left  MLG-up  landing  that  resulted  from  a 
fiactnred  MLG  door  actuator  rib  fitting. 
This  condition,  if  not  corrected,  could 
result  in  non-extension  of  the  MLG  and 
damage  to  the  airplane  because  of  the 
wheels-up  landing. 

DATES:  Comments  most  be  received  no 
later  than  June  5. 1988. 
AOORCSSBS:  Send  comments  on  die 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Atteotion: 
Airworthiness  Roles  Docket  No.  80^4M- 
19-AD,  17900  Pacific  Highway  South,  G- 
68986,  Seatde,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  fivm  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seatde, 
Washington  96124.  This  information 
may  be  examined  at  tiie  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  Soudi.  Seattle, 
Washington,  or  Seattie  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  Soudi.  Seatde,  Washington. 


KM  SURTIMH  MRMHMTION  COtTTACR 
Mr.  Stanton  R.  Wood.  Airfiarae  Brandi, 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soudi.  C-68968,  Seatde,  Washhigtoa. 
98168. 

ANY 


Connnents  Invitad 

Interested  persons  are  iavited  to 
participate  hi  the  nwkiog  of  the 
proposed  rule  l^  subasitting  socfa 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shook!  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
ooomiBnications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nde.  The  proposals 
contained  in  diis  Notice  may  be  changed 
in  li^t  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conoKBta.  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  sanmarizing  each  FAA/public 
contact  concerned  with  die  substance  of 
this  proposal  wUl  be  filed  in  tiie  Rules 
Docket 

AvaOabUityofNPKM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Moontain  Region,  Transport 
Airplane  Directorate.  ANM-103, 
AttentioB:  Airworthiness  Rules  Docket 
No.  80-NM-19-AD,  17900  Pacific 
Highway  Soath,  0-68086  Seattle, 
Washington  98168. 

Disousskai 

There  have  been  several  reported 
incidents  of  cracked  main  landing  gear 
(MLG)  inboard  door  actuator  rib  fittings 
on  Boeing  Model  727  series  airplanes.  In 
one  case,  one  fitting  on  the  left  MLG 
door  failed  and  resulted  in  a  laiwiiiyt 
witii  die  left  MLG  retracted  The 
cradced  fittings  occurred  on  airplanes 
which  had  accumidated  between  20,000 
and  50,000  landings.  Cracking  has  been 
attributed  to  stress  corrosion.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  MLG  to  extend. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-32-0364, 
dated  December  15. 1968,  nrhich 
describes  procedures  for  inspection, 
rework,  and  replacement  of  the  MLG 
inboard  door  actaator  rib  fitting. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  Mi  is  proposed 
which  woidd  require  faispection  and 
rework  and,  if  necessary,  repair  or 
replacement  of  the  MLG  inboard  door 
actuator  rib  fitting  in  accordance  with 
the  service  bulletin  previously 
described. 

There  are  approximately  1,695  Model 
727  series  airplanes  in  the  worldwide 
fleet  It  is  estimated  that  1.172  airplanes 
of  U.S.  re^stry  would  be  affected  by  this 
AD,  that  it  woohl  take  approximately  4 
maahoars  per  air|dane  to  accomplish  the 
required  actions,  and  that  the  average 
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labor  cost  would  be  $40  per  manhour. 
Based  oo  these  figures,  the  total  cost 
impact  of  the  AD  on  U.8.  operators  is 
estimated  to  be  tl87.S2a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  states,  on  the  relationship 
between  dw  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  diis  proposal 
would  not  have  sufficient  federalism 
implicatioos  to  warrant  the  preparation 
of  a  Fedmalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1879);  and  it  is 
further  certified  under  the  aiteria  of  die 
Regulatory  Flexibility  Act  diet  Uiis 
proposed  rule,  if  promulgated,  would  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  727  series  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
(baft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket 

List  of  Sub  jects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Hie  Piopoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposesd  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 


PART  99-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  followK 

Antkoritr  «  VAC  13S4(a).  1421  and  1423; 
4e  U&C  lOeCg)  (lUviacd  Pub.  L  87-44B, 
Ianiiaiyl2,1983):andl4CFRllJe.         | 


IM.13    [AiMndsd] 

2.  By  adding  the  foUoiwng  new 
airworthiness  directive: 

Boeing:  Appliat  to  all  Model  727  aeriet 
aiipiuies  certified  in  any  category. 
CoinpUance  is  required  as  intUcated, 
unless  previously  accomplished. 
To  prevent  failure  of  a  main  landing  gear 
(MLG)  inboard  door  from  operating  as  a 
result  of  cracking  in  the  actuator  rib  fitting, 
accomplish  the  following: 

A.  Prior  to  the  accumulation  of  21X000 
landings,  or  within  the  next  1,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  the  following  in 


accordance  with  Boeing  Service  Bulletin  727- 
S»-03e4.  dated  December  15, 198S: 

1.  Conduct  an  eddy  current  or  dye 
penetrant  inspectioo  of  the  MLG  faiboatd 
door  actuator  rib  fittings  listed  in  figure  S,  for 
craclcs,  in  accordance  with  tiiat  figure  of  the 
service  bulletin. 

2.  If  no  cracks  are  detected,  reworic  prior  to 
further  Ol^t,  fai  accordance  witii  paragraph 
b.  of  figure  3  of  tiie  service  bulletin. 

S.  If  cracks  are  detected  in  the  MLG 
inboard  door  actuator  rib  fitting,  rework  or 
replace  with  properiy  reworked  or  new 
fitting,  prior  to  further  flight  in  accordance 
with  paragraph  c  of  figure  3  of  the  sevice 
bulletin. 

B.  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  vdiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Seatde  Aircraft  Certification  Office.  FAA. 
Nortlnvest  Mountain  Regioa 

Note:  The  request  should  be  forwarded 
tlirough  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattie 
Aircraft  Certification  Office. 

C  Spedal  flight  permits  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  hne  in  order  to 
comply  widi  tlie  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  SeatUe. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA  Northwest 
Motmtain  Region,  0010  East  Marginal 
Way  South.  Seatde,  Washington. 

Issued  in  Seattie.  Washington,  on  April  A, 
1989. 
Danel]  M.  PsdefsoD. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-9283  Filed  4-18-49;  8:45  am] 
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14  CFR  Part  39 
[DoeiMt  Na  tMiM-sr-ADl 

AkwoftMneM  DIrectivess  CASA  Model 
0*212  SerlM  AhplanM 


r  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  CASA  Model  C-212  series 
aiiplanes,  which  currenUy  requires 
incorporation  of  a  revision  to  the  FAA- 
approved  maintenance  inspection 


program  that  provides  for  structural 
inspections  of  the  mechanical  flap 
control  system,  and  replacement  as 
necessary.  That  action  was  prompted  by 
a  structural  reevaluation  of  the  entire 
flap  control  system,  which  identified 
certain  significant  structural 
components  which  need  to  be  inspected 
for  damage,  including  corrosion  and 
cracking,  to  assure  die  continued 
airworthiness  of  the  flap  system.  This 
proposal  would  specify  the  compliance 
time  for  accomplishment  of  the  initial 
inspection  of  the  wing  flap  control 
system.  This  action  is  prompted  by  a 
further  assessment  of  the  wing  flap 
control  system  inspection  intervals,  and 
die  need  to  identify  the  initial  inspection 
requirement  Corrosion  or  cracking  in 
components  of  the  wing  flap  control 
system,  if  not  detected  or  corrected, 
could  compromise  the  structural 
.  integrity  of  the  flap  system. 
DATn:  Comments  must  be  received  no 
later  than  May  15. 1989. 

AOOMttau:  Send  comments  on  die 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
37-AD,  17900  Pacific  Highway  Soudi.  C- 
68888,  Seatde.  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  Contrucdones 
Aeronauticas,  S.A  (CASA),  Getafe, 
Madrid,  Spain.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde,  Washington,  or  Seatde 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

FOR  RiNTMPi  mnumKxwH  contact: 

Mr.  Robert  McCrackea  Standardization 

Branch,  ANM-113;  telephone  (206)  431- 

1979.  Mailing  address:  FAA  Northwest 

Mountain  Region.  17900  Pacific  Highway 

Soudi.  0-68966,  Seatde,  Washington 

98168. 

aUPPUEMENTAIIV  MPOMNATKNl: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 


in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  hi  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  89-NM-37-AD.  17900  Pacific 
Highway  Soudi,  C-88066,  Seatde, 
Washington  98168. 

Discussion 

On  December  28, 1988.  die  FAA 
issued  AD  88-02-08.  Amendment  39- 
6111  (54  FR  1341;  January  13. 1989). 
applicable  to  CASA  Model  C-212  series 
airplanes,  which  requires  incorporation 
of  a  revision  to  the  FAA-approved 
maintenance  inspection  program  that 
would  provide  for  structural  inspections 
of  the  mechanical  wing  flap  control 
system,  and  repair  or  replacement  as 
necessary.  That  action  was  prompted  by 
a  structural  re-evaluation  of  the  entire 
flap  control  system,  which  identified 
certain  significant  structural 
components  which  need  to  be  inspected 
for  damage,  including  corrosion  and 
cracking,  to  assure  the  continued 
airworthiness  of  the  flap  system.  This 
condition,  if  not  corrected,  could 
compromise  the  structural  integrity  of 
the  wing  flap  control  system. 

Since  issuance  of  that  AD.  a  further 
assessment  of  the  wing  flap  control 
system  inspection  intervals  has  revealed 
the  need  to  perform  the  initial  inspection 
when  the  airplane  has  accumulated 
4,000  landings  (or  within  6  months  after 
the  effective  date  of  this  proposed 
amendment).  This  initial  inspection 
compliance  time  was  not  specified  in  the 
existing  AD. 

This  airplane  model  is  manufactured 
in  Spain  and  Indonesia  and  type 
certificated  in  the  United  States  under 
the  provisions  of  {  21.29  of  the  Federal 
Aviation  Administration  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  amend  AD  89-02-08,  to  require 
that  the  initial  supplemental  structural 
inspection  of  the  wing  flap  control 
systfem  be  accompUshed  prior  to  the 
accumulation  of  4,000  landings  or  within 


6  months  after  the  effective  date  of  this 
amendment  whichever  occurs  later,  in 
accordance  with  CASA  Document  COM. 
212-206.  Revision  1.  dated  May  20, 198& 
The  repetitive  inspection  interval  of 
4,000  landings,  as  required  by  the 
existing  AD,  would  remain  unchanged. 
AdditionaUy,  the  requirement  to  revise 
the  FAA-approved  maintenance 
inspection  program  would  remain 
unchanged. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

It  is  estimated  that  61  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  11 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $26,840.  (This 
supplemental  inspection  would  be 
repeated  every  44)00  landings  at  this 
same  cost) 

The  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  CASA  Model  C-212  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  hi  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  (  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Reviled  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11 J9. 

{39.13    (Amended] 

2.  By  revising  AD  89-02-08, 
Amendment  39-6111  (54  FR  1341: 
January  13, 1989),  as  follows: 

CASA:  Applies  to  all  CASA  Model  C-212 
series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated  below,  unless  previously 
accomplished. 
To  ensure  continuing  structural  integrity  of 

the  wing  flap  control  system,  accomplish  the 

following: 

A.  Within  six  months  after  February  17, 
1989  (die  effective  date  of  AD  89-02-08, 
Amendment  39-6111),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  that  will  provide  for 
inspection  of  the  «ving  flap  control  system  in 
accordance  with  CASA  document  COM.  21^ 
206.  Revision  1,  dated  May  20, 1988.  The  non- 
destructive inspection  techniques  set  forth  in 
the  CASA  C-212  non-destructive  procedures 
(27-50-01  through  27-60-05)  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AD.  All 
inspection  results,  positive  or  negative,  must 
be  reported  to  CASA  Product  Support,  in 
accordance  with  instructions  in  the  CASA 
Flap  Control  System  Inspection  Document. 
This  Supplemental  Structural  Inspection  (SSI) 
is  to  be  repeated  at  intervals  not  to  exceed 
4,000  landings. 

B.  Prior  to  the  accumulation  of  4.000 
landings,  or  within  six  months  after  the 
effective  date  of  this  amendment  whichever 
occur  later,  inspect  the  wing  flap  control 
system  in  accordance  with  CASA  Document 
COM.  212-206.  Revision  1,  dated  May  2a 
1988. 

C.  Cracked  structure  or  damaged 
components  detected  during  the  inspections 
required  by  paragraphs  A.  and  B.,  above, 
must  be  replaced  prior  to  further  flight,  in 
accordance  with  CASA  Dociunent  COM.  212- 
206,  Revision  1.  dated  May  20, 1968. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 
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All  pownii  afiiected  by  this  directive 
wiio  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  ControccifHies  Anooanticas, 
S^  (CASA).  Getafe,  Madrid,  Spain. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17S00  Pacific  Highway  South.  Seattle. 
WashiQgton.  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issmd  in  Seattle,  Washington,  on  ^nil  10, 

tarn. 

DmmDM.NiImiuii.  I 

Acting  Matiager,  "naiuportAiiplane 
Din^onta,  Aircraft  Ciuiipcatimi  Servica. 
[FR  Doc.  a»-0MO  FUsd  4-18-80:  »4S  am] 
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1 


lOII-lW-l,  LrlOII-lM-l-M,  LpIOII- 
at»-1-1S,  and  L-1011-a96-8  J 


obtained  from  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551, 
Burbank.  California  91S2a  Attention: 
Commercial  Order  Administration, 
Dept  65-33,  Unit  2a  Plant  A-1.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South  Seattle. 
Washington,  or  at  3229  East  Spring 
Street,  Long  Beach.  California. 
KM  RMTMni  wroHmTioN  contact: 
Mr.  Elvin  K.  Wheeler.  Aeroqmce 
Engineer,  Systems  and  Equipment 
Branch.  ANM-132L  FAA  Northwest 
Mountain  Region.  Los  Aisles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
2425;  telephone  (213)  988-5344. 


r.  Federal  Aviation 
Adndnistratiaa  (FAA).  DOT. 
ACnoic  Notice  of  Proposed  Rulemaking 
(NPRM). 

•UMMMIV:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Lockheed  Aeronautical  Sjrstems 
Company  Model  L-1011-385-1.  L-lOll- 
385-1-14.  L-1011-38S-1-15.  and  Lr-1011- 
3  series  airplanes,  which  would  require 
inspecting  the  Auxiliary  Power  Unit 
(AFU)  starter  ground  cable  for  loose, 
ground  stud  tominations.  and 
appropriate  corrective  action,  as 
necessary,  to  elindnate  the  AJPU  starter 
ground  cable  discrepancies.  This     i 
prt^wsal  is  prompted  by  a  report  of 
loose  AFU  starter  ground  terminals,  and 
deterioration  of  the  grounding  bracket 
due  to  electrical  archig  at  the  ground 
studs.  This  condition,  if  not  conected, 
could  result  in  a  fire  ceased  by  arcing, 
since  an  eroded  ground  stud  and  a 
missing  wire  harness  claoq)  could  aDow 
the  starter  ground  cable  to  fsU  onto  thee 
APU  fuel  shntoff  values. 
DATiK  Comments  must  be  received.no 
later  than  June  1. 1988.  I 

SDPiW88iBi  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  AdmLaistration.  Nordiwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-IOS.  Attentian: 
Airworthiness  Rules  Dodcet  Na  8»-NM- 
33-AD.  17900  Padflc  Hgfaway  Sooth.  C- 
68086,  Seattle,  WaaUagton  9818a  The 
applicable  service  infonnatioo  may  be 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  die  making  of  the 
proposed  rule  by  sulnnitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  diqilicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  pn^xMed  rule.  The  pn^iosals 
contained  in  this  Notice  ouy  be  changed 
in  light  of  the  comments  received.  All 
comments  stibmitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  perscms.  A 
report  summarizing  each  FAA/puUic 
contact  concerned  widi  the  substance  of 
this  pn^MMal  will  be  filed  in  the  Rules 
Docket 

AvaflabUhyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Airworthiness  Rules  Docket 
No.  89-NM-33-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168. 

Discussion 

The  FAA  has  received  a  report  where 
one  L-1011  operator,  experiencing 
difficulty  in  starting  the  AFU. 
discovered  diet  die  two  AFU  starter 
ground  terminals,  located  fust  aft  of  the 
FS 1880  bulkhead  and  above  die  APU 
firewall  fuel  shut-off  values,  were  loose, 
and  the  grounding  bracket  had 
deteriorated  due  to  dectrical  arcing  at 
the  ground  studs.  A  partial  fleet  check 
conducted  by  eij^t  L-lOIl  operators 
revealed  that,  of  58  aircraft  checked.  23 


had  some  discrepancy  in  the  ground 
stud/bracket  installation.  Of  Uiose  23, 5 
had  loose  studs  with  no  evidence  of 
arcing  and  12  were  missing  the  required 
bracket  mid-span  cable  clamp.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  caused  by  ardng,  since  an 
eroded  ground  stud  and  a  missing  wire 
harness  clamp  could  allow  the  starter 
ground  cable  to  fall  onto  the  APU  fuel 
shutoff  valves. 

The  FAA  has  reviewed  and  approved 
Lockheed  TriStar  L-1011  Service 
Bulletin  093-49-062,  dated  September  19, 
1968,  which  describes  the  inspectiim/ 
correction  procedures  necessary  to 
elii^nate  the  APU  starter  ground  cable 
discrepancies. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  for 
proper  installation  of  die  AFU  starter 
ground  cable,  and  correction,  if 
necessary,  in  accordance  with  die 
service  bndletin  previously  described. 

There  are  approximately  241  Model  L- 
1011-385  series  airplanes  in  the 
woridwide  fleet  It  is  estimated  that  116 
airplanes  of  U.S.  registry  would  be 
affected  by  diis  AD.  that  it  would  take 
approximately  4.5  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  die  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$20,880. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship   ■ 
between  die  national  government  And 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  diet  diis 
proposed  rule,  if  lutimulgated.  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  siull  entities  because  of  the 
minimal  cost  of  compliance  per  airplane 
($180).  A  copy  of  a  draft  regulatoiy 
evaluation  prepared  for  this  action  is 
contained  in  die  regulatory  docket 
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List  <rf  Subjects  b  14  CFR  Part  99 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
,  the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART3»-(AIIENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AnHnrity:  49  U.S.C  1354(a),  1421,  and  1423; 
49  U.S.C  100(g)  (Revised  Pub.  L  97-449, 
lanuaiy  12, 1963);  and  14  CFR  \\M. 

S  39.13   [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed  Aeronautical  Syatama  Company: 
Applies  to  Model  L-1011-385-1.  L-1011- 
385-1-14,  L-1011-385-1-1S.  and  L-1011- 
385-3  series  airplanes,  as  listed  in 
Lockheed  TriStar  Lr-lOll  Service  Bulletin 
093-4&.«62,  dated  September  19, 19ea 
certificated  in  any  category.  Compliance 
required  as  indicated,  uiless  previously 
acconqilisbed. 
To  prevent  a  fire  from  ardng  due  to  loose 
APU  starter  ground  cables  falling  off  the 
ground  studs  and  onto  the  AFU  fuel  shutoff 
valves,  accomplish  tiie  following: 

A  Witliin  6  months  after  the  effective  date 
of  this  airworthiness  directive  (AD),  inspect 
the  APU  starter  ground  stud/bracket  for 
proper  installation  and  proper  ground  stud 
torque  in  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
TriStar  Service  Bulletin  093-49-082,  dated 
September  19, 1968.  Any  discrepancies 
identified  must  be  corrected  prior  to  further 
flight,  in  accordance  with  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tfie  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  RegioiL 

C  Special  Flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  die  airplane  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company.  P.  O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Order  Administration, 
Dept  65-33,  Unit  20,  Plant  A-1.  These 
documents  may  be  examined  at  the 
FAA,  NorUiwest  Mountain  Region,  17900 


Pacific  Highway  Soudi,  Seatde, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  April  4, 
1989. 

Steven  B.  Wallwx, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  certification  Service. 
prt  Doc.  88-0341  nied  4-18-89;  8:45  am] 
saisn  oooc  on  u  e 
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Akwofthin— DtrecMv;  Pratt  * 
WhHnay  <PW)  JT8D-9,  -9a,  -11.  -15, 
-ISA,  -17,  -17A,  -ITU,  and  -17AR 
TurtMfan  Enginea 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


f.  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  require  replacement  of 
the  first  stage  fan  blade  retaining  plates 
on  certain  PW  ]T8D  engines.  The  AD 
requires  reidadng  the  original  retaining 
plates,  and  the  retaining  plates  which 
were  introduced  by  PW  Service  Bulletin 
(SB)  5739,  with  a  new  improved 
retaining  plate.  The  proposed  AD  is 
needed  to  prevent  a  first  stage  fan  blade 
liberation  which  could  result  in  fire, 
inflight  shutdown,  engine  cowl  release, 
or  airframe  damage. 
DATES:  Comments  must  be  received  on 
or  before  July  14, 1989. 
AOORESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  Attention:  Rules  Docket  No. 
89-ANE-02, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  89-ANE-02. 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  from  Pratt  ft 
Whitney,  Publication  Department  P.O. 
Box  611,  Middletown.  Connecticut  06457, 
or  may  be  examined  in  the  Regional 
Rules  Docket 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Boudreau,  Engine  Certification 
Branch,  ANE-141,  En^e  Certification 


Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7121. 

aUFFUMEWTARY  information: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
hi  the  Rules  docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AO,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitied  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  80-ANE-02.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

This  document  proposes  to  adopt  a 
new  AD  mandating  replacement  of  the 
first  stage  fan  blade  retaining  plate  on 
certain  PW  JTBD  engines.  The  njw 
retaining  plate  contains  improved  blade 
retention  features. 

There  has  been  a  total  of  nineteen 
first  stage  fan  blade  liberation  events. 
Thirteen  of  these  events  resulted  in  fire, 
engine  cowl  release,  or  airframe 
damage.  Fifteen  of  the  nineteen  blade 
liberation  events  occurred  with  the 
original  retaining  plates.  However,  four 
events  occurred  with  improved  retaining 
plates  which  were  introduced  by  PW  SB 
5739,  dated  March  5, 1987.  Also,  tiiere 
have  been  seven  first  stage  fan  blade 
liberation  events  caused  by  bird 
ingestion,  all  occurring  on  wing  mounted 
engines  containing  the  original  retaining 
plates.  ConsequenUy,  the  risk  of  a  blade 
liberation  event  is  dependent  on  the 
aircraft  installation  in  addition  to  the 
retaining  plate  design. 

All  nineteen  events  have  occurred  on 
JT8D-9  dut)ugh  IT8D-17AR  engines.  The 
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JTBD-1  tfwMgh  ITBD-TB  ngines 
incopont*  a  different  retaining  plate 
configuratiaa  which  has  bad  no  history 
of  first  stags  tan  blade  liberation. 

The  FAA  has  detennined  that  the 
original  first  stage  fan  blade  retaining 
plates  for  die  fliD-O  dirough  JTBD- 
17AR  engines,  and  the  first  stage  fan 
blade  retaining  plates  introduced  by  FW 
SB  5736,  are  inadequate  for  retaining 
first  stage  fan  blades  in  the  event  of 
certain  failures.  An  improved  retaining 
plate  is  now  available  and  should  be 
incorporated  into  aU  applicable  engines. 
Since  this  condition  is  lUcely  to  exist  or 
develop  in  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  first  stage  fan 
blade  retaining  plates  on  certain  PW 
jra)  engines  in  accordance  with  PW 
Alert  Service  bulletin  (ASB)  5641.  dated 
February  15. 1986. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationdiip 
between  the  national  government  and 
the  States,  or  on  the  di^bution  of 
power  and  responsibilities  among 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
1261Z  it  is  detennined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  detennined  that  this 
proposed  regulation  involves 
approximately  5175  engines  (domestic 
fleet)  at  an  approximate  total  cost  of 
four  hundred  thousand  dollars.  It  has 
also  been  determined  that  few,  if  any, 
small  entities  within  die  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  affects 
only  operators  using  aircraft  in  w^ch 
ITtt)-9  through  n'^17AR  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entibes.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
tmder  Executive  Order  12291:  (2)  is  not  a 
"•ignificant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

A  copy  of  the  draft  evaluation 
prepared  for  thii  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  from  the  Regional  Rules 
Docket 

List  of  Sobiecto  in  14  CFR  Part  36 

Engines,  Air  transportation.  Aircraft 
Aviatitm  safety.  Incorporation  by 
reference. 


Ilie  Propoeed  Amendment 

Accordingly,  pursuant  to  the  autiiority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  Part  39  of  die 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART99-(AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.8.C  13S4(a).  1421.  and  1423: 
40  U.S.C  10e(g)  (ReviMd.  Pub.  L  07-440. 
January  12, 1963):  and  14  CFR 11 JS. 

136.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  k  %VUtiwy:  Applies  to  Pratt  ft  Whitney 
(PW)  )TBD-e,  -eA.  -11.  -15,  -ISA.  -17, 
-17  A.  -17R.  and  -17AR  tutbofan  engines. 

Compliance  is  re<]iiired  as  indicated,  unless 
already  accomplislied. 

To  prevent  fire.  inSight  shutdown,  uigine 
cowl  release,  or  airframe  damage  associated 
with  a  first  stage  fan  Uade  Ul>mtioa.  reesove 
certain  first  stage  fan  liiade  retaining  {riates 
in  aooordanoe  with  the  AocompUsiiment 
btttmctioas  of  PW  Alert  Service  Bulletin 
(ASB)  5841.  dated  Pebsuaiy  15, 1988.  and 
replace  «dtii  an  improved  retaining  plate  as 
follows: 

(a)  Replace  retaining  plates  Part  Numbers 
(P/N)  52045t  616645.  and  839616  with 
retaining  plats  P/N  603966  at  the  next  stop 
visit  but  no  later  than: 

(1)  Two  years  after  the  effective  date  of 
this  AO  for  wing  mounted  engines. 

(2)  Three  years  after  the  effective  date  of 
tliis  AO  for  fuselage  mounted  eiMJnes^^^ 

(b)  Replace  retaining  plates  P^s  760297, 
793935.  and  602n0  witti  retaining  plate  P/N 
803996  at  the  next  shop  visit  but  no  later  than 
four  years  after  die  effsctive  date  of  this  AO. 

Notes:  (1)  A  shop  visit  occurs  following 
engine  removal  where  the  subsequent  eiigine 
maintenance  entails  the  following: 

(a)  Separation  of  a  major  engine  flange 
(lettered  or  numbered),  other  &an  flanges 
mating  with  major  sections  of  the  nacelle  or 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit" 

(b)  Removal  of  a  didc  hub,  or  spool 

(3)  Future  FAA  approved  first  stage  fan 
blade  retaining  plate  desiyis  may  be  used  in 
Ueu  of  the  P/N  803996  retaining  plate  as  an 
alteniate  method  of  compUance,  as  stated 
below. 

(c)  Aircraft  nuy  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.198 
to  a  base  where  the  AO  may  be 
accomplished. 

(d)  Upon  sttlnnissioo  of  substantiatiog  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AO  or  sdjustments  to  the  compliance  times 
specified  in  this  AO.  may  be  approved  by  d>e 
Manager,  Engine  Certification  Office.  ANE- 
14a  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  Federal 


Aviation  AdministratioB,  12  New  England 
Executive  Park.  Buriington.  Massachusetts 
01803.  ! 

Issued  in  Burlington.  Massachusetts,  on       • 
April  5. 1968.  ! 

Arthur  |.  Pldgeon.  | 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  89-0292  nied  4-18-88;  8:45  anH 
SaiSM  coos  4S1S-1S-H 


14  CFR  Part  39 
[Docket  Na  ••-CE-O0-AO1 
jurwonmiWM  nreciivae,  oevcn  aw 

AOBNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  IMrective 
(AD),  applicable  to  certain  Beech  200 
and  300  series  Airplanes,  which  would 
supersede  AD  B7-17-06R1,  Amendment 
No.  39-5847.  and  mandate  repetitive 
inspections  and  repair  as  required  of 
wing  fuel  bay  upper  skin  panels.  Entry 
of  moisture  throti^  the  blind  fastener 
rivets  in  the  outer  skin  of  the  panels 
causes  corrosion  which  results  in 
debonding  of  these  panels.  The  FAA  has 
determinml  that  the  repairs  and 
replacement  panels  specified  in  AD  87- 
17-05R1  are  inefective  bi  preventing 
such  conosion.  Hie  actions  proposed 
herein  will  preclude  stuctural  weakening 
of  these  panels  due  to  corrosion. 
DATI:  Comments  must  be  received  on  at 
before  June  3. 1969. 

ADOmasts:  Beech  Service  Bulletin  No. 
2D4a  Rev.  n.  dated  December  1668.  and 
Beech  Service  Instructions  No.  C-12- 
0094.  Rev.  II.  dated  January  1966. 
applicable  to  this  AD.  may  be  obtained 
horn  Beech  Aircraft  Corporation. 
Commercial  Services,  Department  52, 
P.O.  Box  85.  Wichita.  KS  67201-0085: 
telephone  (316)  681-7111.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  die  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel 
Attention:  Rules  Docket  No.  89-CE-09- 
AD.  Room  1558. 601  East  12di  Street 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday  ' 
through  Friday,  holidays  excepted. 

FOR  MRTMBI  INromiATIOII  CONTACT: 

Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch.  ACE-120W,  Widiita 
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Aircraft  Certificathm  Office  (AGO),  1601 
Airport  Road,  Room  lOa  Mid-Continent 
Aiiport  Wichita.  Kansas  67206; 
telephone  (316)  946^4406. 

StJPPLlMINTAIIV  MTONMATNM: 

Comments  invited 

Interested  pers(Mis  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  sulHnitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  die  proposed 
rule.  The  proposals  contained  in  diis 
notice  may  be  changed  in  light  of  the 
comments  received.  Comsaents  are 
spedfici^  invited  on  die  overall 
regulatory,  economic  environmental 
and  eneigy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

AvailabiUtyofNntMs 

Any  person  may  obtain  a  cc^y  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel  Attention:  Rules  Docket 
No.  89-CB-09-AD.  Room  1558, 601  East 
12di  Street  Kansas  City.  Missouri  64106. 

Di 


AD  87-17-OSRl.  Amendment  No.  39- 
5847,  was  published  in  the  Fednal 
Register  on  February  17, 1988  (53  FR 
4604).  This  AD  requires  rqwtitive 
inspections  and  repair  if  necessary,  of  a 
debond  condition  of  the  wing  upper  skin 
panels  in  the  area  bounded  by  die 
fuselage,  nacelle,  front  spar,  and  rear 
spar  on  certain  Beech  200  and  300  series 
airplanes.  The  area  in  question  is  a  one 
piece,  all  aluminum.  Ixuided  honeycomb 
sandwich,  which  serves  as  the  fiiel  bay 
upper  cover,  as  well  as  a  load  carrying 
structural  member.  The  debonding 
residts  when  moisture  leaks  into  the 
honeycomb  via  blind  fastemers  (rivets) 
in  the  outer  face  sheet  of  the  paniel.  The 
moisture,  in  turn,  causes  corrosion  to 
form  inside  die  honeycomb,  wUdi 
attacks  the  face  sheet  bonds.  Widiout 
corrective  maintenance,  the  debonding 
can  process  to  a  point  where  safe  flight 
is  jeopflirdized.  If  no  debonding  is 
detected.  AD  87-17-05R1  requires 


sealing  of  all  blind  fastemers  (rivets)  per 
Service  Balletin  No.  2IMa  Rev.  I  (or 
Service  Instructions  No.  C-12-0064,  Rev. 
I  for  military  airplanes).  This  involves 
an  external  application  of  sealant  ff 
debonding  is  detected,  die  AD  allows 
repairs  by  Beedi  Kit  No.  101-4032-lS  or 
-3S.  after  which  die  inspections 
continue.  As  an  alternative,  the 
debonded  panel  is  replaced  by  a  new 
panel  P/N  101-120106-603  or  -604.  after 
which  die  inspections  are  no  longer 
required. 

In  die  16  mondis  since  AD  87-17-05 
was  issued,  it  was  detemdned  that  the 
present  oiediod  of  sealing  is  not  always 
effective  in  keeping  moisture  out  of  the 
honeycomb  core,  and  Beech  Kits  No. 
101-4032-lS  and  -38  have  been 
discontinned  by  the  manufacturer. 
During  this  period,  at  least  seven  of  the 
replacement  panels.  P/N  101-120106-603 
or  -604.  are  Imown  to  have  debonded  in 
service.  As  a  result  of  these  problems. 
Beech  has  revised  the  service 
information  to  provide  an  improved 
mediod.  Kit  No.  101-4046-lS.  for  sealing 
the  blind  rivets,  and  expanded  die 
inspections  to  include  die  new 
replacement  panels. 

A  new,  temporary  repair  is  also 
described  in  the  revised  service  bulletin. 
This  repair  method  may  be  used  for  up 
to  one  year  from  the  time  of 
modification  in  cases  where  immediate 
panel  replacement  is  not  feasible  or 
desirable.  However,  a  panel  has  been 
previously  rebooded  using  Kit  No.  101- 
4032-lS  or  -3S  may  not  be  repaired 
again  using  Kit  No.  101-4048-lS.  Partial 
replacement  panels,  which  may  be  used 
in  lieu  of  the  complete  panels,  P/N  101- 
120106-603  or  -604,  are  also  referenced 
in  the  revised  service  information  as 
follows: 


DasoipSon 

Numbar 

Whg 

Kit 

Repair  Prooadura 

10-404S-1S 
SRV.002 
SRV.01S 

Laft 
Left 

Regardless  of  whether  a  debonded 
panel  is  replaced  or  repaired,  the 
repetitive  inspections  are  necessary. 

In  view  of  die  above,  the  FAA  has 
determined  that  AD87-17-05R1  is  no 
longer  adequate  and  should  be 
superseded 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  200 
and  300  series  airplanes  of  the  same 
design,  the  proposed  superseding  AD 
would  require  repetitive  inspections- 
and.  if  necessary,  temporary  repair  or 
replacement  of  all  wing  fuel  by  upper 
skin  panels  in  accordance  with  Bteedi 


Service  Bulletin  No.  2040,  Rev.  II.  dated 
December  1988.  or  Beech  Service 
Instructions  No.  C-12-00M.  Rev.  B. 
dated  January  1969.  as  appropriate. 

The  FAA  has  determined  there  are 
aiqHt)ximately  985  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting, 
sealing  and  repairing  per  the  proposed 
AD  is  estimated  to  be  $416  initiaUy  plus 
$234  annually  (averaged  over  the  fleet) 
per  airplane.  The  total  cost  is  estimated 
to  be  $415,000  initially  plus  $233,000 
annually  to  the  private  sector.  Warranty 
reimbursement  is  offered  by  Beedi  for  a 
limited  time  for  the  cost  of  rivet  sealing 
(Kit  101-4048-lS)  and  any  repairs  or 
panel  replacements  needed.  The  total 
cost  of  complying  with  the  proposed  AD 
is  less  than  $100  million,  the  threshold 
amount  for  a  significant  rule.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  diet  the  ejqwnses  of  compliance 
will  not  be  a  sigitificant  impact  on  any 
small  entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govonment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  mider  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  and  (3)  if 
promulgated.  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act  A  cc^y  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safefy. 

Hie  Proposed  Amendment 

.  Accordingfy.  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
die  FAR  as  follows: 

PART  39-[AMENOED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
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,:  «B  VAC  1354(a).  1421  and  1423: 

49  VAC  106(1)  (lUvlMd.  Pab.  L  97-440^ 
|uiMfyUl98S):aiidl4CFRllJ0.    i 


I  Mil*  [AHNnded] 

2.  By  superseding  AD  87-17-05R1. 
Amendment  39-8647.  with  the  following 
new  AD: 


_ !  AppBw  jo  Ktoddaaoa  Baoo.  aooc. 
Baooc  mCT.  Baoocr,  20Qrr.  Baoor, 

Aaoa  AmC  AaooCT  and  aOO  (all  Mrial 
mnban)  aiiplanaa  aquippad  with  wing 
foal  bo  nppar  akin  panak  mada  with 
bondad  (honajrooinb  aandwich) 
coaatnictioo.  oartiflcatad  in  any  category. 
CompUanoa:  Raqnirad  aa  indicated  after 
tha  afiactiva  data  of  tfaia  AD  unlesa 
praviouaijr  aooompUahad. 

To  aaania  tha  conttnuad  ttiuctural  Integrity 
of  tha  wtni  foal  bay  upper  akin  panela, 
•ooompliaB  tha  following: 

(a)  Within  tha  next  calendar  month  after 
tha  effactiva  data  of  diia  AD,  diack  tha 
aiiiriana  raoocda  or  inapact  tha  wing  fuel  bay 
nppar  akin  panda  (hereafter  called  "akin 
panala")  for  poaaibia  bonded  (honeycomb 
aandwich)  oooatnction.  Airplanea  in  the 
aerial  nmnbar  range  of  BB-2  thru  BB-ei3 
war*  manufactnrad  with  a  akin-^nd-stringer 
oonatructioa  and  are  not  affiectad  by  Ihia  AD 
unleea  bondad  wing  fuel  bay  upper  akin 
panela  ware  inatalled  after  manufacture.  If 
tlia  airplane  haa  hooded  itdn  panela, 
eccompliih  the  following  in  accordance  with 
Beach  Servioe  Bulletin  Na  a04a  Rev.  0.  dated 
Deoembar,  1988  (for  dvil  registered 
airplanea),  or  Beech  Servioe  faistnictiana  No. 
0-12-0004,  Rev  Q.  dated  fanuary,  1900  (for 
miUtary  airplanes),  aa  appUcable: 

(1)  If  tha  akin  panela  are  bonded  and  have 
bitaid  rivets  aa  shown  in  tha  shaded  portions 
of  Fig.  1  in  the  servioe  bulletin,  inspect  the 
skin  panels  for  debonding  within  the  next  ISO 
hours  time-in-servica  (TIS)  or  0  calendar 
montha,  wfaidiever  occurs  first. 

(i)  If  tha  sUn  panel  haa  been  previously 
repaired,  par  Beech  IQt  No.  101-4032-18  or 
101-408a-3a 

(A)  And  there  ia  debonding,  prior  to  further 
flight  remove  and  replace  the  skin  panel  and 
reinspect  for  deboniung  at  IS  month  intervals 
thereafter. 

(B]  And  there  is  no  debonding.  prior  to 
further  flight  reseal  the  bUnd  rivets  per 
instructions  in  Baach  Kit  101-4048-18  and 
reinspect  the  skin  panel  for  debonding  within 
S  calendar  months,  again  within  another  12 
calendar  months,  and  at  18  calendar  month 
intervals  thereafter. 

(ii)  If  the  skin  panel  has  not  been 
previously  repaired. 

(A)  And  there  ia  debonding.  either  I 

(1)  Prior  to  further  flight  remove  and 
leplaca  the  skin  panel  and  reinspect  for 
debonding  at  18  calendar  month  intervals 
thereafter,  or 

(2)  Prior  to  further  flight  install  a  temporary 
repair  per  Beech  Repair  Procedure  No. 

SRV  An  which  can  be  used  for  no  longer  than 
12  calendar  months  for  the  time  of 
modification,  at  wtiich  time  remove  the 
temporarily  repaired  panel  and  replace  with 
a  serviceable  panel  Reinspect  for  debonding 
at  18  calendar  month  intervals  thereafter. 

(B)  And  there  is  no  debonding,  prior  to 
further  flight  raseal  the  blind  rivets  and 


reinspect  the  skin  panel  for  debonding  within 
6  caloadar  montha,  again  within  another  12 
calendar  months,  and  at  18  calendar  month 
intervals  thereafter. 

(2)  If  tha  akin  panels  are  bonded  and  do  not 
have  blind  riveta  aa  ahown  in  tha  shaded 
portion  of  Fig.  1  in  the  service  bulletin, 
inspect  for  debonding  within  the  next  800 
hours  TIB  or  18  calendar  months,  whichever 
occurs  first 

Note  1:  The  following  airplanea  were 
manufactured  with  bonded  skin  panels 
without  rivets:  Models  B200  (above  serial 
number  BB-1238),  B200C  (above  serial 
numbara  BL-127).  BSOO  CT  (above  serial 
numbera  BN-4),  B20aT  (above  aerial  numbers 
BT-aO).  300  (above  aerial  numbers  FA-81  and 
all  FF-aarial  numbera). 

(1)  If  there  is  debonding,  either 

(A)  Prior  to  further  flight  remove  and 
replace  the  skin  panel  and  reinspect  for 
debonding  at  18  calendar  month  intervale 
thereafter,  or 

(B)  Prior  to  further  fli^t  instaU  a  temporary 
repair  per  Beech  Repair  Procedure  No. 
SRVJJOl,  whidi  can  be  uaed  for  no  longer 
than  12  calendar  months  from  the  time  of 
modification,  at  which  time  remove  the 
temporarily  repaired  panel  and  replace  with 
a  serviceable  panel.  lieinspect  for  debonding 
at  18  calendar  month  intervals  thereafter. 

(ii)  If  there  is  no  debonding,  reinspect  for 
debonding  at  18  calendar  month  intervals 
thereafter. 

(3)  The  following  are  approved 
replacement  akin  panela: 

Note  k  Tliese  panels  are  bonded  and  do 
not  have  rivets. 

(i)  Complete  replacement  panels  are  Part 
Noa.  101-120108-803  (Lii)  and  101-120106- 
804  (RJl). 

(U)  Kit  No.  101-4046  and  Repair  Procedure 
No.  8RV.002  each  provide  a  partial 
replacement  panel  (LR  only). 

(iii)  Repair  Procedure  No.  ^V.01B  provides 
a  partial  replacement  panel  (RH.  only). 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(c)  The  repetitive  inspection  intervale 
required  by  this  AD  may  be  adjusted  up  to  10 
percent  of  the  specified  interval  so  as  to 
coincide  with  other  scheduled  maintenance. 

(d)  An  equivalent  means  of  compliance 
with  diis  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certiflcatlon 
Office,  1801  Airport  Road.  Room  lOa  Mid- 
Continent  Airport  Wichita.  Kansas  67200; 
telephone  (318)  »46-»40a 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociunents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation.  Commercial 
Service,  Department  52.  Wichita.  Kansas 
67201-0065:  or  may  examine  these 
docrmients  at  the  FAA  Office  of  the 
Assistant  Chief  Counsel,  Room  1558. 601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

This  amendment  supersedes  AD  87- 
17-05R1.  Amendment  39-5847. 


Issued  in  Kansaa  Qty.  Miaaouri.  on  ^ril  6, 
1980. 

Bany  D.  daaaaals. 
Manager,  Small  Aiiphme  Dinctorale, 
Aircraft  Cuiipcation  Service. 
[FR  Doc.  80-9290  Filed  4-18-89;  8:45  am] 
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(AlrspMe  Docket  No.  it-ACE-19] 

PropoMd  Revocation  Of  TransMon 
Area;  Ma  Qrovo,  IA 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  Notice  proposes  to 
revoke  the  transition  area  at  Ida  Grove. 
Iowa.  The  nondirectional  radio  beacon 
(NDB)  at  the  Ida  Grove,  Iowa.  Airport 
has  been  removed,  thereby  canceling  the 
instrument  approach  procedure  based 
on  this  navigational  aid.  Accordingly, 
the  transition  area  is  no  longer  required. 
DATES:  Comments  must  be  received  on 
or  before  May  31. 1980. 
AOONCSSO:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager.  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-54a  601  East  12th 
Street  Kansas  City.  Missouri  64106. 
Telephone  (816)  428-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel  Central  Region.  Federal 
Aviation  Administration.  Room  1558. 
601  East  12th  Street.  Kansas  City, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Offices  of  the  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division. 

ran  FUfrmn  mromiATKM  contact. 
Lewis  G.  Earp.  Airspace  SpeciaUst 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-54a 
FAA  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  426-3408. 
SUmiMOITAflY  infonmation: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  triplicate  to 
the  Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  All 
commimications  received  on  or  before 


the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  TIm  proposal 
contained  In  this  Notice  may  be  dianged 
in  light  of  die  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Roles  Docket  for 
examination  by  interested  persois. 

AvailabffityofNPRM 

Any  person  may  obtain  a  ct^y  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Traffic 
Management  and  Airspace  Branch,  601 
East  12th  Street  Kansas  Qty.  Missouri 
64108.  or  by  calling  (818)  428-84Qa 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Penaaa 
interested  in  being  placed  on  a  maiUng 
list  for  further  NFRMs  shoold  also 
request  a  copy  of  Advisory  Qrcnlar  No. 
11-2A  which  describes  die  apfriication 
procedure. 

ThePrqposai 

The  FAA  is  considering  an 
amendment  to  Sulqwrt  G,  §  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  to  revoke  die  transition 
area  at  Ida  Qove.  Iowa.  The  NDB  at  the 
Ida  Grove,  Iowa.  Kftmidpal  Airport  has 
been  removed.  That  action,  in  turn, 
canceled  the  instrument  approach 
procedure  predicated  on  this 
navigational  aid.  Accordmgly,  the  Ida 
Grove.  Iowa,  transition  area  is  no  longer 
required  and  should  be  revoked. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E.  January  3. 1989. 

The  FAA  has  determined  diet  this 
regulation  only  involves  an  established 
body  of  techiucal  regulations  for  «^ch 
faequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  theref(He— (1)  is  not  a  "major 
rule"  under  Execntive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1079);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
proposed  to  be  amended  as  follows: 

PART  71-OE8IQIiATK)N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTMQ  POINTS 

1.  Hie  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  ISIQ; 
Executive  Order  108S4;  49  U.S.C  iae(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.89. 

171.181   (Amended] 

2.  By  amending  S  71.181  as  follows: 

Ida  Grove,  IA  IRanoved] 

Issued  in  Kansas  Qty,  Missouri,  on  March 
27,1988. 

QareDoe  B.  Newbam, 
Manager,  Air  Tmfflc  Division. 
[FR  Doc  89-9284  Filed  4-l»-e0;  8:45  am] 


14  CFR  Part  71 

Propoaad  Ravocatkwi  of  TranaWonal 
Araa;Waukon,IA 

AMNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  ndemaldng. 

•UMMARV:  This  Notice  pnqxMes  to 
revoke  die  transition  area  at  Waukon, 
Iowa.  The  nondirectional  radio  beacon 
(NDB)  at  the  Waukon,  Iowa,  Municipal 
Airport  has  been  removed,  diereby 
canceling  the  instrument  approadi 
procedure  based  on  diis  navigational 
aid.  Accordingly,  the  transition  area  is 
no  longer  required. 

DATES:  Comments  must  be  received  on 
or  before  May  31. 1980. 
ADORESSCS:  Send  commenU  on  die 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-«4a  801  East  12th 
Street  Kansas  Qty,  Missouri  84106. 
Telephone  (816)  428-8408. 

The  official  dodcet  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel  Central  Region,  Federal 
Aviation  Administration.  Room  1558. 
601  East  12th  Stieet  Kansas  City. 
Missouri. 

An  informal  docket  may  be  examined 
at  die  Office  of  the  Manager,  TrafBc 
Management  and  Airspace  Branch.  Air 
Traffic  Division. 
RM  niNTHER  MPONMAT10N  CONTACT: 

Lewis  G.  Eaip,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-54a 


FAA  Central  Region,  601  East  12di 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  426-3406. 


Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number,  and  be  submitted  m  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  601  East  12th 
Street  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  l>efore 
the  dosing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  dosing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaflabOityorNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Traffic 
Management  and  Airspace  Branch,  601 
East  12th  Street  Kansas  Qty.  Missouri 
64106,  or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NFRMs  should  also 
request  a  copy  of  Advisory  Circular  11- 
2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.161  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  transition  area  at 
Waukon,  Iowa.  The  NDB  at  the 
Waukon,  Iowa.  Munidpal  Airport  has 
been  removed.  That  action,  in  turn, 
canceled  the  instrument  approach 
procedure  predicated  on  this 
navigational  aid.  Accordingly,  the 
Waukon  transition  area  is  no  longer 
required  and  should  be  revoked. 

Section  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6E,  January  3, 1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedilres  (44 
FR  11034;  February  28. 1979);  and  (3) 
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does  not  wurant  preparation  of  a 
if^pilatory  evaluation  as  the  anticipated 
inqMct  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
siaiiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sobjocls  inl4  CFR  Part  71 

Aviation  safety.  Transition  areas. 
^M  Proposed  AmendmeBt 

Accordingly,  pursuant  to  the  authority 
del^ated  to  me.  Part  71  of  die  FAR  (14 
CFR  Part  71)  is  proposed  to  be  amended 
as  follows: 

PART  71-I)C8IQNATK)N  OF  FEDERAL 
AJRWAY8,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audnrity:  49  U.S.C  134a(a).  13S4(a).  1510: 
Executive  Order  108M:  48  U^C  10e(g) 
(Rmriaed  Pub.  L  97-44a  lenuaiy  12, 198S):  14 
CFR  11.60. 


loWs: 


fTLMl   [Amended] 
2.  By  amending  1 71.181  as  foUo 

Waukon.  lA  pUmoved] 

Isnied  in  Kenua  Qty,  Miuouri.  on  March 
27.1909. 

Manager,  Air  Traffic  Division. 
[FR  Doc  89-9282  Filed  4-l».«9;  8:45  am) 
I  COOS  4aie-i«-H 
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( 


Deckel  NaM-AWP-tl 


nvpoeea  nwiaiofi  oi  uw  wiiiww, 
CA,  Cofilral  Zone 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  revise 
the  Los  Alamitos  control  zone  boundary 
where  it  adjoins  the  Long  Beach,  CA 
control  zone.  This  notice  also  proposes 
to  eliminates  the  delegation  of  Los 
Alamitos  control  zone  to  Long  Beach 
during  the  hours  of  non-activation  of  Los 
Alamitos,  and  release  the  control  zone 
to  public  use  when  Los  Alamitos  is  not 
active. 

DATn:  Comments  must  be  received  on 
or  before  May  31, 1989. 
AOOMSSn:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 


53a  Docket  No.  8e-AWP-.8.  Air  Traffic 
Division.  P.O.  Box  92007,  Woridway 
Postal  Center,  Los  Angeles,  California 
90008. 

The  official  docket  may  be  examined 
4n  the  ^Boe  of  the  Regional  Counsel 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  eWl4, 
15000  Aviation  Boulevard,  Lawndale. 
Cdifomia. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division  at  the  above  address. 

ran  RmTNm  mtohmation  coNTAcn 
Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (213)  297-0188. 
•WfLIMBITAIIV  MTONMATIONC 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  subiAit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
AWP-e."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
at  15000  Aviation  Boulevard,  Lawndale, 
California  90281,  botii  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  die  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch.  P.O.  Box  92007, 
Woridway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  biterested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

IlieProposal 

The  FAA  is  considering  an 
amendment  to  {  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  boundary  of  the 
Los  Alamitos  control  zone  where  it 
adjoins  the  Long  Beach,  CA,  contivl 
zone.  This  notice  also  proposes  to 
change  the  delegation  of  the  control 
zone  to  Long  Beach  during  non- 
activation  hours.  This  proposal  would 
release  the  control  zone  airspace  to 
public  use  during  hours  of  non- 
activation.  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  note 
"significant  rule"  under  DOT  Ri^sulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory  ;^ 

evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter  - 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 


PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  autiiorify  citation  for  Part  71 
continues  to  read  as  follows: 

Aathaiity:  49  US.C  1348(a],  1354(a),  1510; 
Executive  Order  10854;  49  U.8.C  lOCKg) 
(Reviaed  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

1 71.171    [Amended] 

2. 1 71.171  is  amended  as  follows: 

Loa  AlunitM  AAF.  CA  [ReviaMl] 

Within  a  S-mile  radius  of  Loa  Alamitos 
Armed  Forces  Reserve  Center  (lat 
33*4r30'N.,  long.  lir02'S0'W).  Excluding 
that  portion  wi^iin  die  Long  Beach,  CA. 
control  zone,  and  excluding  tlie  portion 
within  a  1-mile  radius  of  Kteadowlark  Airport 
(lat  33'43'08'N.,  long.  118*02'13'W).  This 
control  zone  is  effective  from  0700  to  2200 
hours  local  time  daily,  or  during  specific 
times  and  dates  established  in  advance  by  a 
Notice  to  Airmen  whidi  will  be  continuously 
published  in  the  Airport/Fadllty  Directory. 

Isaued  in  Los  Angeles,  California,  on  March 
31. 1989 

Meriep.Ch]re, 

Assistant  Manager.  Air  Traffic  Division 
Western-Pacific  Region. 
[FR  Do&  89-9288  Filed  4-18-89;  8:45  am) 
I  OOOe  4S1S-1S-M 
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(Docket  No.  89-ANII-6) 

Proposed  AmondnMnt,  MHoeCtty 
Control  Zone,  MileeCity,  MT 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


ii  This  notice  proposes  to 
amend  the  Miles  City  Control  Zone, 
Miles  Cify,  Montana,  from  full-time  to 
part-time.  A  reduction  in  personnel 
staffing  of  the  Miles  City  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24- 
hours  a  day.  This  action  will  bring 
publications  up-to-date  giving 
continuous  accurate  information  to  the 
aviation  public. 

DATCt:  Comments  must  be  received  on 
or  before  June  8, 1989. 
AOOnetSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  ft  System  Management  Branch, 
ANM-530,  Federal  Aviation 
Administration,  Docket  No.  89-ANM-6, 
17900  Pacific  Highway  South,  C-68966, 
Seattle.  Washington  98168. 

The  official  docket  may  be  examined 
at  the  same  address.  An  informal  docket 
may  also  be  examined  during  normal 
business  hours  at  the  address  list  above. 


PON  nmTHOI  MPOMIATlON  OONTACr. 
Art  Corwin.  ANM-637,  Federal  Aviation 
Administration.  Docket  No.  89-ANM-6, 
17900  Pacific  Higway  Soutii,  C-68986. 
Seattie,  Washington  98188,  Telephone: 
(206)  431-2576. 
•UmnKNTARY  INFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ANM-8."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
Commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule,  l^e  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  ft 
System  Management  Branch,  17900 
Pacific  Highway  Soutii.  C-68966,  Seattie, 
Washington.  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  l>eing 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  proposes  an  amendment  to 
S  71.171  of  Part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Miles  City  Control  Zone, 


Miles  Cify,  Montana,  from  full  time  to 
part  time.  A  reduction  in  persoimel 
staffing  of  the  Miles  Cify  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24- 
hours  a  day,  and  therefore,  full  time 
control  zone  services  will  not  be 
available.  The  amendment  if  adopted, 
will  allow  for  changes  in  the  hours  of 
effectiveness  by  issuances  of  Notices  to 
Airmen  when  minor  variations  in  time  of 
designation  are  anticipated. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74000.6E  dated  January  3. 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polices  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act 

List  of  SubJecU  in  14  CFR  Part  71 

Aviation  safefy,  Control  zones 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-OESIQNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  UIO: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  fanuaiy  12. 1963):  14 
CFR  11.69. 

§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Miles  Cify  Montana  Control  Zone 
[Amended! 

Add  "The  Control  Zone  shall  be 
effective  during  the  specified  dates  and 
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times  estayishad  in  advuxcs  by  a 

Notice  to  Ainnen.  The  effsctive  date  and 

time  will  therefore  be  oontineously 

published  in  the  Aiiport/Fadlity 

Diiectofy." 

Tfifl>H|pfcwaB.>fc. 

Manager.  Air  Traffic  DivUion. 

NorthwmtMoualainBtigion. 

pit  Doc  SS-MSe  FUwl  4-1S-89: 845  am] 
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Mwraoon  vf  iranwDon 
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R  Federal  Aviation 
Administration  (FAA),  DOT. 

:  Notice  of  proposed  rulemaking. 


R  This  Notice  proposes  to  alter 
the  700-foot  transition  aree  at  Sheldon, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  execating  a  new 
instrument  approadi  procedure  to 
Runway  33  at  die  Sheldon.  Iowa. 
Municipal  Airport  utilizing  the  Sieldon 
VOR/DMB. 

BATH:  Comments  must  be  received  on 
or  before  Mey  31. 1988. 
AOOMMn:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Traffic 
Management  and  Airspace  ftanch.  Air 
Traffic  Division.  ACE-54a  001  East  12th 
Street.  Kansas  City.  Kfissouri  64106, 
Telephone  (816)  428-3408. 

The  official  docket  may  be  examined 
at  die  Office  of  the  Assistance  Chief 
Counsel  Central  Region,  Federal 
Aviation  Administration.  Room  1558, 
601  East  12th  Street  Kansas  Qty, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  die  Manager.  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division. 


iTMN  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Managemimt  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-64a 
FAA.  Central  Region.  801  East  12di 
Street  Kansas  Qty.  Missouri  64108, 
Telephone  (tie)  ^ 


Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submittiag 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  he  submitted  ia  triplicate  to 
he  Traiffic  Management  and  .Mcapace 
Branch.  Air  Traffic  Division.  Federal 


Aviation  Administratkm.  601  East  12di 
Street  Kansas  City.  Missouri  64108.  All 
communicationa  received  on  or  before 
the  cloeing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  and  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Traffic 
Management  and  Airspace  Branch.  801 
East  12th  Street  Kansas  City.  Missouri 
64106.  or  by  calUng  (818)  428-3406. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  700-foot  transition 
area  at  Sheldon.  Iowa.  To  enhance 
airport  usage.  Runway  33  at  the 
Sheldon.  Iowa,  Munidpal  Airport 
requires  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  utilizing  the 
Sheldon  VOR/DME  (DDL).  Tlie 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
approach  aid.  would  entail  alteration  of 
the  transition  areas  at  Sheldon,  Iowa,  at 
and  above  700  feet  above  ground  level 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  diis  action  is  to  ensure 
segregation  of  aircraft  using  die 
approach  procedure  under  instrument 
flight  rules  (IFR)  from  other  aircraft 
operating  under  visual  flight  rules  (VFR). 

Section  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.BE,  January  3. 1989. 

The  FAA  has  determined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  techirical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  tmd  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
waiiant  preparation  of  a  legulatoiy 
evaluation  aa  die  anticipated  impact  is 
so  minimal  SiBoe  diis  is  routine  metier 


diat  will  only  affisct  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  (rf  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations,  (14  CFR  Part  71)  as  follows: 

PART  71-DE8K1IIATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AuAocity:  40  U.S.C  1348(a),  1354(a).  1510; 
Executive  OTderl0864: 40  U.S.C  10e(g) 
(Revised  Pub.  L  07-440,  January  12, 1083):  14 
CFR  11.80. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

ShaUon.  Iowa  [Revised) 

That  airspace  extending  upward  from  700 
feet  alwve  tlie  surface  witliin  a  5  mile  radius 
of  tlie  Sheldon  Municipal  Aiiport  (LaL 
43*12'37'  N..  Long.  oe'SO'04*  W.):  and  within  3 
miles  each  side  of  the  186*  l>eaifog  from  die 
airport  extending  from  the  5  mile  radius  to  8 
miles  southeast  of  tlie  airport;  and  widrin  S 
miles  each  side  of  the  180*  bearing  bom  tlie 
aiiport  extending  bom  the  5  mile  radius  to  B.S 
miles  southeast  of  the  airport 

Issued  in  Kansas  City,  Missouri,  on  March 
27,1080. 

Claraoce  E.  Newbem, 
Manager,  Air  Traffic  Division. 
[FR  Oo&  80-0280  Filed  4-18-80;  8:45  am] 


14  CFR  Part  71 

[AlrspMe  Docket  Na  •O-ACE-HS] 

PropoMd  Designation  of  Transition 
ArMi:Mlndan,NE 

AOINCy:  Federal  Aviatkin 

Administratian  (FAA).  DOT. 

ACTIOh:  Notice  of  proposed  rulemaking 

■UMMAWr.  This  Notice  pmiMMes  to 
desi^ate  a  7004oot  transition  «ea  at 
Minden.  Nebeaska.  to  jNOvide  contndled 
airspace  for  aiscraft  executing  a  new 
instrument  approadi  proaedare  to  the 
Pioneer  ViO^  Field.  Minden. 
Nebraska,  utilizing  the  Kearney  VOR  as 


157BII  Fadanl  Basiater  /  Vol  54.  No.  74  /  Wednesday,  April  la  1969  /  Proposed  Rules 


Federal  Register  /  Vol.  54,  No.  74  /  Wednesday.  April  19,  1989  /  Proposed  Rules 15779 


a  navigational  aid.  This  proposed  action 
will  change  the  airport  status  for  VFR  to 
IFR. 

DATn:  Comments  must  be  received  on 
or  before  May  31. 1986. 

AOORfSSCS:  Send  comments  on  the 
proposal  to:  Federal-Aviation 
Administration.  Manager.  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-^4a  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
Telephone  (816)  426-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region.  Federal 
Aviation  Administration.  Room  1558. 
601  East  12tii  Street  Kansas  City. 
Missouri 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager.  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division. 

ran  PURTHER  INRMMATION  CONTACT: 

Dale  L  Camine,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12di 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-340& 

SUPPIEMENTARV  INRWMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number,  and  be  submitted  in  triplicate  to 
the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  AU 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Traffic 
Management  and  Airspace  Branch,  601 
East  12th  Street  Kansas  City,  Missouri 
64106,  or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


TheProposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  {  71.161,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  700  foot 
transition  area  at  Minden,  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Pioneer  Village  Field,  Minden, 
Nebraska,  utilizing  the  Kearney  VOR  as 
a  navigational  aid.  This  navigational  aid 
will  offer  new  navigational  guidance  for  ' 
aircraft  utilizing  the  airport  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  would  entail  the 
designation  of  a  transition  area  at 
Minden,  Nebraska,  at  the  above  700-feet 
above  ground  level  within  which  aircraft 
are  provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  times  of  terminal  operation,  and 
while  aircraft  transit  between  terminal 
and  enroute  environments.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  imder  instrument 
flight  rules  (IFR)  from  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
liiis  action  would  also  change  the 
airport  status  from  VFR  to  IFR. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eE,  January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  F*rocedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
than  will  only  affect  air  tragic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 

List  of  Subjects  in  14  CFR  71  , 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 


PART  71-DESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows:  - 

Authority:  40  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854;  40  U.S.C  108(g) 
(Revised  I>ub.  L  07-440,  January  12. 1983;  14 
CFR  11.80. 

S  71.181    [AnModad] 

2.  Section  71.181  is  amended  as 
follows: 

PkMMOT  ViDase  Field.  Minden,  NehtMka 
[Nmr] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Pioneer  Village  Field  (Let  40'30'4r'N., 
L.ong.  9e'56'42"W.)  and  ivithin  3.75  miles  each 
side  of  the  166*  bearing  from  the  Pioneer 
Village  Field  extending  from  the  5-mile  radius 
to  11  miles  southeast  of  the  airport  excluding 
that  portion  which  Ues  in  the  Kearney, 
Nebraslca.  transition  area. 

Issued  in  Kansas  City,  Missouri  on  March 
27,1980. 

Cleariice  E.  Newrbani. 
Manager,  Air  Traffic  Division. 
[FR  Doc.  80-0281  Filed  4-18-80: 8:45  am) 
I OOOC  4t1*-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Intsfnal  Revenue  Service 
26  CFR  Part  601 

Conference  and  Practice 
nc<|uireinenis 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTKNC  Advance  notice  of  proposed 

rulemaking. 

SUmuuiY:  This  notice  solicits  written 
comments  from  the  public  with  respect 
to  the  Conference  and  Practice 
Requirements  contained  in  SS  601.501 
Uirough  601.509  of  Tide  28  of  die  Code  of 
Federal  Regulations,  as  well  as  powers 
of  attorney  and  tax  information 
authorizations. 

DATC  Written  comments  should  be 
delivered  or  mailed  by  June  16, 1989. 
ADOncss:  Send  comments  to:  Office  of 
Director  of  Practice,  Internal  Revenue 
Service,  Attii:  HR:DP  (Room  1413  ARFB), 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
FOn  FURTHER  INFORMATKM  CONTACT 

Mr.  D.  LaMar  Whitman  of  the  Office  of 
Director  of  Practice,  Internal  Revenue 
Service,  at  202-535-6787  (not  a  toll-free 
number). 
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The 

Internal  Revenos  Senrtoe  is  considering 
the  revision  of  the  Internal  ReTenue 
Swvice  Confoenoe  end  Ptactioe 
Requirements  set  forth  in  26  CFR  601.501 
throng  801 JO0,  as  w^  as  those  forms 
and  instructians  (indoding  Forms  2848 
and  2848-D  and  their  instradions) 
which  coooem  powers  of  attorney 
required  for  representation  of  taxpayers 
before  die  Intenial  Revenue  Service  and 
tax  informatitHi  authorizations  required 
for  the  appointee  of  a  taxpayer  to 
receive  or  inspect  confidential 
information  in  a  specified  tax  matter, 
lliis  cooperation  is  being  undertaken 
fai  order  to  simplify  and  clarify  the 
procedures  and  requirements  involving 
representation  of  taiqteyers  before  the 
Internal  Revenue  Service. 

Interested  members  of  the  public  are 
invited  to  submit  comments  on  all 
aspects  of  the  Conference  and  Practice 
Requirements  (26  CFR  601.501  throu^ 
601.506),  as  well  as  those  forms  and 
instructions  (including  Forms  2848  and 
2848^  «md  Uieir  instructions)  that 
concern  powers  of  attorney  or  tax 
information  authorizations. 
Lstfi«S.Shapiio, 
Dinctor  of Pncttct. 

Dated-  April  11.  igSft 
[FR  Ooc.  8B-0MM  Filed  4-ia-ae:  8:45  am] 


DEPARTMEHT  OF  TRAN8F0RTATI0N 


Coast  Quard 
33  CFR  Part  100 
(CQ01  ••-0121 


Fraaport  Qfand  Prix,  Lofi9  Baach,  NY 

r:  Coast  Guard.  DOT. 

!  Notice  of  Proposed  Rulemaking. 


r.  The  Coast  Guard  is 
considering  a  proposal  that  would 
establish  permanent  special  local 
regulations  for  the  Frc«port  Grand  Wx. 
The  Reeport  Grand  Prix  is  a  hi^ 
performance  powerboat  race  held  each 
year  on  the  coastal  Atlantic  waters 
south  of  Long  Beach.  Long  Island.  New 
York.  The  event  is  sponsored  by  Liberty 
Marine  of  Freeport  NY.  The  potential 
hazards  to  participants,  spectators  and/ 
or  transiting  vessels  are  such  diet  each 
year,  in  the  interest  of  safety  of  life  on 
the  navigable  waters  of  die  United 
States,  the  Coast  Guard  district 
commander  has  issued  special  local 
regulations  governing  the  conduct  of  the 
regatta.  By  adopting  permanent 
regulations,  the  Coast  Guard  will 
continue  to  provide  the  same  level  of 


public  safety  at  reduced  administrative 
cost  Public  notice  of  the  exact  dates  of 
the  regatta  will  be  pubhshed  each  year 
in  a  Fsdsnl  Ra^star  Notice  and  in  die 
Coast  Guaid  Local  Notice  to  Mariners. 
DATn:  Comments  must  be  received  on 
or  before  June  5, 1968.  These  regulations 
would  be  effisctive  from  IIKX)  aon.  to 
3:00  p.m.  on  Aug.  5. 1909. 
COMMtNTt:  Comments  should  be  mailed 
to  Commander  (b),  First  Coast  Guard 
District  Captain  John  Foster  Williams 
Coast  Guard  Building.  406  Adanttc 
Avenue.  Boston.  MA  02210-2206.  The 
comments  and  odier  material  referenced 
in  this  notice  will  be  available  for 
inspection  and  copying  in  Room  428  at 
the  same  address.  Normal  office  hours 
are  between  the  hours  of  7:30  a  jn.  and 
4:00  p  jn.,  Monday  dirou^  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered. 


FOR  FURTIHR  NPOMSATION  CONTACT: 

Captain  Ronald  L  Blake,  (617)  223-83ia 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  8&-012)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment 

The  regulations  may  be  changed  in 
light  of  comments  received.  AU 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposaL  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentation  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  m 
envelope  is  enclosed. 

Drafting  Information 

The  drafters  of  diis  notice  are  LT  L 
Brown,  project  officer.  First  Coast  Guard 
District  Boating  Safety  Division,  and  LT 
J.B.  Gately,  project  attorney.  First  Coast 
Guard  District  Legal  Division. 

Discussion  of  Regulations 

The  Freeport  Grand  Prix  is  a  high 
performance  Ind^  500  type  poweitoat 
race  around  an  eight  (8)  mile  rectangular 
course  situated  approximately  one  and 
one  quarter  (1%)  miles  south  of  Long 
Beach,  Long  Island.  New  Yoik.  There 
will  be  up  to  SO  vessels  participating. 
The  sponsoring  organization  vriU 
provide  eight  to  12  patrol  boats  along 
with  turning  and  finishing  maik  boats. 


The  regulation  will  dose  a  portion  of  the 
coastal  Atlantic  waters  south  of  Long 
Beach.  Long  Island.  New  York  to  all 
traffic  except  law  enforcement  vessels, 
regatta  partidpants,  and  offidal  regatta 
patrol  vessels.  No  vessds  other  than 
race  participants  and  patrol  craft  will  be 
allowed  to  enter  the  regdated  area 
which  is  described  below.  The  regulated 
area  and  immediately  adjacent  waters 
will  be  patrolled  by  several  Coast  Guard 
and  Coast  Guard  Auxiliary  vessels 
which  will  be  assisted  by  local  law 
enforcement  authorities  and  the  sponsor 
provided  patrol  boast 

Economk  Assessment  and  Certificatioo 

These  proposed  regdations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  on  Federal 
Regdation  and  nonsignificant  under 
Department  of  Transportation  regdatory 
poUdes  and  procedures  (44  FR 11034; 
February  26, 1979).  Hie  economic  imped 
of  this  proposd  is  expected  to  be  so 
minimal  that  a  full  regdatory  evduation 
is  unnecessary.  The  event  «^  draw  a 
number  of  spectators  and  partidpants 
into  the  area  which  will  aid  the  locd 
economy.  The  primary  commerdal 
waterway,  the  Ambrose  Channel  lies 
over  three  miles  to  the  south  of  the 
regdated  area  and  no  adverse  impact 
on  commerdd  traffic  is  antidpated. 
Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantid  ntmber  of  small 
entities. 

List  of  Snbjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federd  Regulations, 
as  follows: 


PART  100-{AIIENDEO] 

1.  The  authority  dtation  for  Part  100 
continues  to  read  as  follows: 

Anthority:  33  U.S.C  1233: 40  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.106  is  added  to 
read  as  follows: 

|106l106    Freeport  QfandMx,  Long 

Beactii  New  Tone 

(a)  Regulated  area.  The  regdated  area 
is  a  trapezoidal  area  on  the  coastal 
Atlantic  waters  of  Long  Island  to  the 
south  of  Long  Beach,  New  York.  The 
regdated  area  is  one  and  one  quarter 
(1 V4)  miles  south  of  Long  Beach  and 
three  and  one  quarter  (^Va)  miles  north 
of  the  northern  boundary  of  Ambrose 
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Channel  and  is  specifically  bonnded  as 
follows: 

(1)  Northeast  Comer  appraximatdy 
one  and  one  <iuarter  miles  soiidnvest  of 
Jones  Inlet  breakwater  at  oooidinates 
40-33-42  North:  073-35^42  West 

(2)  SoiidieastComer  soothwest  of 
Jooes  Inlet  Approech  Booy  (R  T':  Li^ 
List  NuBdier  865)  at  oootdinates  40-31- 
45  North:  073-36-19  West 

(3)  Soothwrest  Comer  east  of  East 
Rockaway  ^iproacfa  Buoy  (R  "4";  Li^t 
List  Number  600)  at  coordinates  40-31- 
31  North:  073-42-21  West 

(4)  Northwest  Comw:  40-33-30  Nordi: 
073-40-57  West 

(b)  Special  local  regulations.  Vessels 
not  partic^ting  in,  or  operating  as  a 
safety/rescae  patrol  shall: 

(1)  Not  (qierate  widun  the  regulated 
area. 

(2)  Immediatdy  follow  any  specific 
instructions  given  by  Coast  Guard  patrol 
craft 

(3)  Exercise  ractreme  caution  when 
operating  near  the  regulated  area. 

(c)  Effective  Dates.  Theie  regulations 
are  efiective  at  11:00  «um.  on  August  5, 
1960  and  terminate  at  3:00  pjn.  on 
August  5. 1989  and  will  be  in  effed  each 
year  thereafter  during  the  seme  time 
period  on  the  first  or  second  Sunday  of 
August  as  poUished  in  a  Federal 
Raj^ster  Notice  and  the  Coast  Guard 
Local  Notice  to  Mariners. 

Dated:  April  11. 1969. 
RXRjrhwid. 

Rear  Admiral  U3.  Coast  Gaard.  Commander, 

First  Coast  Coord  District 

[FR  Doc  89-0328  Filed  4-l»-a9;  8:45  am] 

I  COOK  4StS-14-ll 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPwt3        - 
RIN  2900-AD19 

Daflnltion  Of  Fraud 

AQENCv:  Department  of  Veterans 

Affairs. 

action:  Proposed  regdations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regdations  concerning  the 
defidtion  of  fraud.  The  amendment  is 
necessary  as  the  current  defidtion  of 
fraud. -mandated  by  law,  pertains 
exclusivdy  to  forfeiture.  The  effed  of 
this  amendment  will  be  to  establish  a 
d^nition  of  fraud  for  all  adjudication 
applications  other  than  forfeiture. 
DATCS:  Comments  must  be  recdved  on 
or  before  May  19, 1966.  All  comments 
will  be  available  for  public  inspection 


until  May  sa  1960.  It  is  proposed  to 
make  these  amendments  effective  30 
days  following  the  date  of  find 
publication. 

AOomtMS:  Interested  persons  are 
invested  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  regdations  to  the  Secretary  of 
Veteran  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington  DC  20420.  All  written 
comments  recdved  will  be  available  for 
public  inspection  only  in  room  132  at  the 
above  address  ody  between  the  hours 
of  6.-00  a.m.  and  4:30  p  jn.  Monday 
throu^  Friday  (except  holidays)  until 
May  3a  1988. 
TOR  niRTMn  INRNMATKM  CONTACT. 

Robert  M.  White,  Chief,  Regdations 
Staff,  Compensation  and  Pension 
Service  (211B),  Veterans  BenefiU 
Administration.  (202)  233-3005. 
SUPPLEMENTARY  HIFORMATION:  On 
pages  41644-46  of  die  Federal  Re^stw  of 
November  18, 1986,  the  VA  published 
proposed  rdes  on  the  definition  of 
fraud.  Proposed  changes  to  forfdture 
regdations  were  induded.  Interested 
persons  were  given  until  December  17. 
1986,  to  submit  comments  on  the 
proposed  rdes.  Two  comments  were 
received  on  the  proposed  definition  of 
fraud.  As  no  comments  were  recdved 
on  the  proposed  changes  to  the 
forfeiture  regdations,  they  were 
republished  separately  as  final  rdes. 

One  commenter  stated  that  the 
proposed  rule  will  make  it  easier  to 
prosecute  those  who  blatandy  provide 
false  information  to  receive  benefits  for 
wdiich  they  are  not  eligible.  However, 
those  vidio  inadvertently  fail  to  comply 
with  required  notification  procedures, 
either  through  ignorance  or  an  innocent 
misunderstanding  of  the  rdes,  must  be 
protected  &t>m  potentid  accusations  of 
fraud  to  die  fullest  extent  possible. 

The  other  commenter  correctiy 
pointed  out  that  the  proof  needed  to 
show  fraud  for  the  purpose  of  forefeiture 
(mandated  by  law)  is  less  than  that 
needed  to  prove  common-law  fraud. 
Proof  of  intent  to  defraud  is  an  element 
of  common-law  fraud  but  no  such  intent 
must  be  proven  in  order  to  forfeit  for 
fraud.  The  VA  Generd  Counsel  has  held 
that  with  the  exception  of  forfeiture  for 

fraud,  it  wodd  be  in  appropriate  to 

define  fraud  for  the  purposes  of  38  CFR 
Part  3  other  than  with  reference  to  its 
common-law  meaning. 

The  other  commenter  also  stated  that 
the  effective  date  provisions  of  38  CFR 
3.500(b)  as  to  reduction  or 
discontinuance  of  benefits  were 
confusing  as  to  whether  or  not  they 
pertained  to  fraud.  We  disagree.  Section 
3.S00(b)(l)  pertains  to  the  effective  date 


of  reduction  or  discontinuance  of  an 
erroneous  award  based  on  an  act  of 
commission  or  omission  by  s  payee  or 
with  the  payee's  knowledge.  This  rde 
wodd  apply  whether  or  not  the  act  of 
commission  or  omission  is  determined 
to  be  an  act  of  fraud  for  other  than 
forfeiture. 

Both  commenters  stated  the  proposed 
rde  shodd  be  in  harmony  with,  not  in 
conflict  with,  the  regulations 
promulgating  the  Program  Fraud  Civil 
Remedies  Act  This  is  not  necessary  as 
intent  is  specifically  excluded  as  a 
requirement  or  criterion  under  the 
Program  Fraud  Civil  Remedies  Act 

The  proposed  dianges  are  based  on 
an  opimon  of  the  VA  Generd  Coansel, 
Op.  G.  C.  4-85.  In  Uiat  opinion,  die 
Generd  Consel  dting  the  rdes  of 
general  case  law,  hdd  that  the  failure  of 
a  claimant  to  disclose  codd  amount  to 
fraud  and  that  such  is  an  adjudicative 
determination.  In  making  the 
adjudicative  determination  that  failure 
to  disclose  is  an  act  of  fraud,  the  burden 
of  proof  rests  with  the  VA. 

As  this  constitutes  a  major  change 
from  the  initid  proposed  definition  of 
fraud,  we  are  again  publishing  a 
proposed  rde.  This  proposd  defines 
"fraud"  as  used  in  38  U.S.C  103,  lia 
and  359. 

The  Secretary  hereby  certifies  that 
these  proposed  regdatory  amendments 
win  not  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regdatory  Flexibility  Act  5  U.SC  601- 
612.  The  reason  for  this  certification  is 
that  diese  amendments  wodd  not 
directiy  affect  any  small  entities.  Ody 
VA  benefidaries  codd  be  directly 
affected.  Therefore,  pursuant  to  5  U.S.C 
605(b),  these  proposed  amendments  are 
exempt  from  the  initid  and  find 
regdatory  fiexibility  endyses 
requirements  of  secticms  603  and  604. 

In  accordance  with  Executive  Order 
12291,  Federd  Regdation.  the  Secretary 
has  determined  that  these  proposed  . 
regdatory  amendments  are  non-major 
for  the  following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  sigmficant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

(The  Catalog  of  Federal  Domeetic  Assistance 
Prograa  namben  an  94.100  through  64.110.) 
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List  of  Subiacts  Id  38  CFR  Put  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

Approved  March  31, 1969. 
Eiiwaid|.D«wiDaU. 
Stcntaiy. 

38  CFR,  Part  3.  Adjudication,  is 
proposed  to  be  amended  to  read: 

PART  S-[  AMENDED] 

1.  In  1 3.1(g](4]  remove  the  citation  at 
the  end  which  reads  "(Pub.  L  89-870]". 

2.  In  1 3.1.  new  paragraph  (aa)  is 
added  and  the  cross-references  are 
revised  to  read  as  follows: 


111 


action:  Denial  of  petition  for 
rulemaking. 


(aa)  "Ftaud": 

(1)  As  used  in  38  U.S.C.  103  and 
implementing  regulations,  fraud  means 
an  intentioncd  misrepresentation  of  fact, 
or  the  intentional  faUure  to  disclose 
pertinent  facts,  for  the  purpose  of 
obtaining,  or  assisting  an  individual  to 
obtain  an  annulment  or  divorce,  with 
knowledge  that  the  miarepresenation  or 
fialure  to  disclose  may  result  in  the 
erroneous  granting  of  an  annulment  or 
divorce:  and 

(Antboritjr:  38  U.S.C  210(c)) 

(2)  As  used  in  38  U.S.C  110  and  359 
and  implementing  regulations,  fraud 
means  an  intentional  misrepresentation 
of  fact  or  the  intentional  failure  to 
disclose  pertinent  facts,  for  the  purpose 
of  obtaining  or  retaining,  or  assisting  an 
individual  to  obtain  or  retain,  eligttiility 
for  Department  of  Veterans  Affairs 
benefits,  with  knowledge  that  the 
misrepresentation  or  failure  to  disclose 
may  result  in  the  erroneous  award  or 
retention  of  such  benefits.  , 

(Autlwrity:  38  U.S.C.  210(c))  | 

Cfow  BsfwsBcw  Peiuion.  See  i  3.3. 
Compenutioa  See  1 3.4.  Dependency  and 
indemnity  compensation.  See  i  3.S. 
Pretervation  of  disability  ratings.  See  i  3.951. 
8erv1ceH»nnection.  See  i  3.957. 
(FR  Doc  89-9344  Field  4-18-89;  8^45  am] 


DEPARTMENT  OF  TRANSPORTATION 
National  Higliway  Traffic  Safety 


49  CFR  Part  571 

Federal  Motor  Vehicle  Sefety 
Standarde;  Denial  of  Petition  for. 


AOntCV:  National  Highway  Traffic 
Safety  Administration  (NHISA).  DOT. 


n  This  notice  denies  a  petition 
for  rulemaking  by  the  Motor  Vehicle 
Manufacturers  Association  (MVMA). 
asking  this  agency  to  amend  Standard 
No.  206,  Ocaipant  Crash  Protection. 
Standard  No.  208  currently  requires  that 
aU  vertically  adjustable  seats  be  at  the 
lowest  vertical  adjustment  position 
ytbea  a  vehicle  is  tested  for  conqiliance 
with  the  standard.  MVMA  asked  that 
this  provision  be  amended  to  specify 
that  vertically  adjustable  seats  be  set  at 
the  manufacturer's  "nominal  design 
position."  According  to  the  MVMA 
petition,  such  seat  positioning  would  be 
similar  to  the  existing  adjustment 
provisions  for  adjustable  seat  backs, 
would  be  more  representative  of  likely 
vertical  seat  positioning  by  drivers 
operating  the  cars  on  the  public  roads, 
and  would  eliminate  the  potential 
burden  of  duplicative  testing  for 
manufacturers.  The  assertion  of 
duplicative  testing  was  based  on  the 
need  for  manufacturers  to  test  both 
models  of  a  vehicle,  if  the  vehicle  were 
offered  with  some  models  equipped  with 
vertically  adjustable  seats  and  other 
models  were  equipped  with  seats  that 
were  not  vertically  adjustable  and  were 
positioned  at  some  vertical  height  other 
than  the  lowest  adjustment  position  for 
vertically  adjustable  seats. 

NHTSA  has  decided  to  deny  this 
petition.  The  procedures  for  positioning 
vertically  adjustable  seats  for  Standard 
No.  208  compliance  testing  have  been  in 
effect  since  1973.  Those  procedures  are 
objective  and  simple  to  administer 
during  compliance  testing.  The  agency 
would  consider  changing  those 
procedures  if  there  were  some 
compelling  reason  to  do  so.  However, 
the  available  information  indicates  that 
neither  the  agency  nor  any  vehicle 
manufacturer  has  ever  conducted  the 
duplicative  testing  alleged  in  the  MVMA 
petition,  nor  is  it  likely  that  such 
duplicative  testing  will  be  conducted  in 
the  future.  Fiulher,  the  available 
information  indicates  that  the  currentiy 
specified  positioning  procedures  are 
representative  of  the  seat  positioning 
chosen  by  many  drivers  operating  their 
cars  on  the  public  roads.  Given  thds 
information,  there  appears  to  be  no 
reason  to  consider  changing  the  long- 
established  seat  positioning  procedures. 
Accordingly,  the  MVMA  petition  is 
denied. 

ran  nmTHER  infomiation  contact: 
Dr.  Richard  Strombotne,  Chief, 
Crashworthiness  Division.  NRM-12, 
NHTSA.  400  Seventh  Street,  SW., 
WasMngton.  DC  20590  (202-368-2264). 


tUWUMCNTANV  MPOMIATION:  Standard 
No.  208.  Occupant  Crash  Protection  (49 
CFR  571.206]  specifies  the  test 
conditions  for  the  frontal,  lateral,  and 
rollover  tests  that  are  conducted  by  this 
agency  to  determine  whether  a  vehicle 
compUes  with  the  injury  criteria  set 
forth  in  the  standard.  Section  S8.1.2  of 
Standard  No.  206  provides  that  seats 
that  are  separately  adjustable  in  a 
vertical  direction  shall  be  tested  at  the 
lowest  vertically  adjustable  position. 
The  purpose  of  this  provision  is  to 
ensure  uniformity  in  positioning 
vertically-adjustable  seats  for  Standard 
No.  208  compliance  testing. 

This  provision  had  its  genesis  in  a 
November  3. 1970  final  ride  (35  FR 
16297)  that  established  die  first 
automatic  restraint  requirements  in 
Standard  No.  208.  Ever  since  the  luly  1. 
1973  effective  date  of  diat  rule.  Standard 
No.  206  has  included  a  provision  that 
vertically  adjustable  seats  shall  be  at 
the  lowest  position  for  all  compliance 
testing.  This  provision  reflects  the 
agency's  belief  that  seat  adjustment 
position  may  affect  test  results,  thereby 
introducing  needless  test  variability  if  a 
single  adjustment  position  were  not 
specified  in  the  standard. 

MVMA  filed  a  petition  for  rulemaking 
with  this  agency,  asking  that  section 

58.1.2  be  amended  to  provide  that  seats 
with  any  adjustable  features,  such  as 
vertically  adjustable  power  seats  or 
seats  with  adjustable  lumbar  supports 
be  set  at  die  "nominal  design  riding 
position"  before  the  car  is  subjected  to  a 
crash  test  in  accordance  with  Standard 
No.  208.  The  "nominal  design  riding 
position"  would  be  specified  by  the 
vehicle  manufacturer  and  provided  to 
NHTSA  before  compliance  testing  of  the 
vehicle. 

According  to  MVMA's  petition,  this 
requested  change  would  be  consistent 
with  the  requirement  already  in  section 

58.1.3  of  Standard  No.  208.  That  section 
specifies  that  reclining  seat  backs  shall 
be  placed  at  "the  manufacturer's 
nominal  design  riding  position."  A 
description  of  this  position  is  provided 
to  the  agency  by  the  manufacturer  prior 
to  any  compliance  testing.  Additionally. 
MVMA's  petition  claimed  that 
positioning  the  seats  according  to  the 
manufactiuer's  specifications  would 
eliminate  the  potential  for  duplicative 
testing  of  the  same  vehicle.  According  to 
the  petition,  NHTSA  would  have  to 
conduct  two  compliance  tests  of  a 
vehicle  if  the  vehicle  were  offered  in 
some  models  with  vertically  adjustable 
seats  an  din  other  models  with  seats 
that  were  not  vertically  adjustable  and 
if  the  non-adjustable  seats  were  set  at  a 
height  that  was  different  than  the  lowest 
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vertically  adjustable  position  of  the 
vertically  adjustable  seats.  Rnally.  the 
MVMA  petitkm  argued  that  testing 
vertically  adjustable  seats  at  their 
"nominal  desipi  riding  position"  would 
be  more  representative  of  the  vertical 
seat  adjnstmoit  positions  typically 
selected  by  drivers  using  their  cars  on 
the  puUic  roads. 

Ordinarily,  the  agency  would  have 
performed  its  own  analysis  of  the  issues 
raised  by  the  MVMA  petition  and 
published  a  grant  or  denial  of  the 
petition  after  completing  that  analysis. 
However.  Aere  were  exceptional 
circumstances  in  this  case  that  made  it 
appropriate  to  allow  die  public  an 
opportunity  to  comment  on  MVMA's 
petition  before  the  agency  made  its 
decision  on  the  petition.  In  response  to 
the  rulemaking  notice  proposing  to 
incorporate  the  Hybrid  ID  test  dummy 
into  Part  572  (SO  FR  14802;  April  12. 
1985).  Ford  stated  that  it  was  unaware 
of  any  evidence  showing  that  there  is  a 
safety  difference  between  seats  tiut  are 
not  verticaHy  adjustable  and  those  that 
are.  Because  Ford  believed  the  vertical 
seat  adjusbnent  position  had  not  been 
shown  to  affect  safety,  it  stated  that  its 
certifications  of  vehicles  that  have  some 
models  with  seats  that  are  vertically 
adjastable  and  other  models  without 
vertically  Bdjastalrie  seats  are  based 
solely  on  the  vertical  position  of  the 
seats  that  are  not  adjustable. 

NHTSA  responded  as  follows  to  these 
comments  m  the  preamble  to  the  final 
rule  Adopting  the  Hybrid  m  test  dummy: 

Hie  agency  reco^iixes  that  the  eeat 
adjustment  issue  raised  by  Ford  may 
lead  to  test  variability.  However,  the 
agency  does  not  have  any  data  on  the 
effect  of  Ford's  suggested  solution  on  the 
design' of  other  manufacturer's  power 
seats.  The  agency  will  solicit  comments 
on  Ford's  proposal  in  the  NPRM 
addressing  additional  Hybrid  VU  injury 
criteria.  51  FR  28888,  at  28898;  ]vSy  25, 
1988. 

At  the  time  the  agency  made  this 
commitment  to  allow  the  public  to 
comment  on  the  vertical  seat  adjustment 
issue  in  Standard  No.  208  testing, 
NHTSA  believed  tiiat  it  would  publish 
the  NPRM  addressing  additional  Hybrid 
in  injury  criteria  very  soon.  However,  it 
now  appears  that  such  a  rulemaldng 
notice  will  not  be  undertaken  in  the  near 
future.  To  honor  its  previous 
commitment  to  allow  the  public  to 
comment  on  the  vertical  seat  adjustment 
issue,  NHTSA  decided  to  seek 
comments  on  the  MVMA  petition  before 
making  a  final  decision  on  the  merits  of 
that  petition. 

A  notice  requesting  comments  on  the 
MVMA  petition  was  published  on  May 
2. 1988  (53  FR  15576).  This  notice  asked 


the  pubUc  for  comments  oa  die  merits  of 
the  MVMA  petition  and  asked  for 
specific  information  on  two  points: 

1.  Whether  the  current  vertical  seat 
positioning  procedures  actually  present 
a  burden  for  manufacturers  in  their 
certification  testing,  and/or  whether 
those  procedures  are  otherwise 
incompatible  with  current  seating 
system  designs;  and 

2.  Whether  the  alternative  vertical 
seat  positioning  procedures  proposed  by 
MVMA  would  not  present  substantial 
practical  problems  and  would  not  lessen 
the  safety  protection  afforded  to  vehicle 
occupants. 

The  agency  received  six  responses  to 
this  request  for  comments.  All  of  the 
commenters  were  vehicle  manufacturers 
and  all  sv^ported  the  change  requested 
in  the  MVMA  petition.  Chrysler 
commented  tiiat  it  had  no  data  showing 
a  testing  burden  as  a  result  of  the 
existing  vertical  seat  positioning 
procedures,  but  alleged  that  audi  a 
problem  mi^^t  arise  in  the  future  if  it 
introduced  a  vertical  seat  adjuster  with 
a  wider  range  of  positions.  Quysler  also 
suggested  that  requiring  testing  to  be 
conducted  with  vertically-adjustable 
seats  positioned  at  the  manufacturer's 
"nominal  design  riding  position"  would 
make  Standard  No.  208  con^>liance 
testing  more  representative  of  the  seat 
positioning  when  die  vehicles  are  in  use 
on  the  pi^lic  roads.  The  comments  filed 
by  General  Motors  and  Mercedes  Benz 
were  substantially  similar  to  Chrysler's 
comments.  BMW  commented  that  the 
requested  change  would  make  vertical 
seat  positioning  more  representative  of 
real-WK»id  seat  positioning. 

Volkswagen  provided  some  sled  test 
data  showing  that  dummies  positioned 
in  the  lowest  seating  position 
experienced  sU^tly  higher  levels  of 
injury  producii^  forces  than  dummies 
positioned  in  higher  seating  positions. 
However,  Volkswagen  argued  that  these 
higher  force  levels  do  not  reflect  any 
real  world  safety  difference,  since  50th 
percentile  male  drivers  are  unlikely  to 
sit  at  the  lowest  seating  position. 
Volkswagen  stated  that  it  supported  the 
MVMA  petition,  in  order  to  make 
Standard  No.  208  compliance  testing 
more  representative  of  the  seating 
position  likely  to  be  selected  by  actual 
front  seat  passengers  using  the  car  on 
the  public  roads. 

Ford  also  commented  that  it 
supported  the  MVMA  petition.  In  its 
comments.  Ford  stated  that  it  did  not 
have  any  data  from  controlled  tests  to 
demonstrate  the  effect  of  vertical  seat 
adjustment  positions  on  the  various  test 
dimuny  measurements  of  injury 
producing  forces,  but  stated  its  belief 
that  vertical  seat  adjustment  could  in 


some  cases  significantiy  affect  the  test 
dummy  kinematics.  Because  of  this 
possibUity,  Ford  asked  that,  if  the 
MVMA  petition  were  granted,  the  new 
vertical  seat  adjustment  procedures  be 
optional  until  the  use  of  the  Hybrid  ni 
test  dummy  becomes  mandatory  in 
compliance  testing. 

After  carefully  considering  these 
comments  and  other  relevant 
information,  the  agency  has  decided  to 
deny  the  MVMA  petition  for  the 
following  reasons.  NHTSA  is  generally 
reluctant  to  change  the  test  procedures 
in  its  safety  standards  unless  there  is 
some  compelling  reason  to  do  so.  This 
reluctance  is  primarily  based  upon  the 
fact  that  the  agency  has  already 
determined,  throu^  the  rulemaking 
process,  that  the  established  test 
procedures  satisfy  all  the  criteria 
specified  in  the  Safety  Act  Additionally, 
the  agency  and  the  affected 
manufacturers  have  gained  experience 
and  a  data  bank  of  test  results  following 
the  established  test  procedures.  These 
facts  establish  a  legitimate  interest  in 
retaining  test  procedures  that  have  been 
established  for  the  safety  standards. 

This  is  not  to  suggest  that  the  agency 
will  never  consider  changes  to 
established  test  procedures.  For 
example,  it  might  be  shown  that  the 
established  test  procedures  no  longer 
satisfy  the  criteria  specified  in  the 
Safety  Act,  or  that  those  procedures  no 
longer  serve  the  purposes  for  which  they 
were  establ'Hhed,  or  that  those 
procedures  are  imposing  an  unnecessary 
restriction  on  an  innovative  technology. 
These  circumstances  would  represent 
compelling  reasons  for  NHTSA  to 
consider  changing  some  existing  test 
procedures.  A  part  of  this  consideration 
would  necessarily  include  whether 
changed  test  procedures  would  result  in 
a  lessening  of  the  safety  protection 
afforded  to  vehicle  occupants. 

The  issue  ultimately  raised  by  the 
MVMA  petition,  then,  is  whether  there 
are  any  compelling  reasons  for  the 
agency  to  consider  changing  the  vertical 
seat  positioning  procedure  in  Standard 
No.  208.  After  again  reviewing  the 
MVMA  petitioh  in  light  of  the  comments 
received  on  it  the  agency  has  concluded 
that  there  are  no  compelling  reasons  to 
consider  changing  the  existing 
requirements. 

"rhe  Hrst  reason  suggested  in  the 
MVMA  petition  for  changing  the  vertical 
seat  positioning  requirements  was  that  a 
change  would  be  consistent  with  the 
requirements  of  Standard  No.  208  for 
adjustable  seat  backs,  which  are 
required  to  be  placed  at  "the 
manufacturer's  nominal  design  riding 
position."  This  point  is  correct  but  it 
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ignores  the  fact  that  many  adjustable 
vehicle  features  in  vehicles  are  required 
to  be  set  at  ipedfic  positions  during 
Standard  No.  206  compliance  testing. 
For  instance,  adjustable  seats  are 
positioned  at  the  midpoint  of  their 
horixontal  adjustment  track  (S8.1.2),  and 
adjustable  head  restraints  are 
positioned  at  their  highest  adjustment 
position  (S8.1.3).  The  fact  that  the 
vertical  seat  position  is  established  at  a 
specific  adjustment  position,  as  are 
adjiutable  head  restraints,  instead  of  at 
the  manufacturer's  nominal  design 
riding  position,  as  are  adjustable  seat 
backs,  is  not  a  compelling  reason  for  the 
agency  to  consider  changing  the  vertical 
seat  positioning  requirements. 

The  second  reason  set  forth  in  the 
MVMA  petition  for  changing  the  vertical 
seat  positioning  requirements  was  that 
these  requirements  have  the  potential 
for  burdening  manufacturers  with 
duplicative  testing  of  vehicles  that  have 
some  models  equipped  with  vertically- 
adjustable  seats  and  other  modek  that 
do  not  have  vertically-adjustable  seats. 
While  this  assertion  may  be  true,  the 
information  available  to  the  agency 
indicates  that  this  is  not  a  problem  at 
this  time.  Ford  states  in  its  comments  on 
the  Hybrid  m  test  dummy  rulemaking 
that  v^en  it  offers  vehicles  with  some 
models  equipped  with  vertically- 
adjustable  seats  and  other  models  not 
so  equipped,  it  conducts  compliance 
testing  only  on  the  models  without 
verticaUy  adjustable  seats.  See  NHTSA 
Docket  74-14-N39-013.  This  statement 
shows  that,  for  this  manufactiuer  at 
least,  the  potential  for  duplicative  |  . 
testing  has  not  resulted  in  any 
unnecessary  testing  burdens,  because 
the  manufacturer  has  not  actually 
conducted  any  duplicative  testing.  None 
of  the  manufacturers  that  commented  on 
the  MVMA  petition  asserted  that  it 
presenUy  conducts  the  duplicative 
testing  alleged  in  the  petition. 


To  this  agency's  knowledge,  neither 
NHTSA  nor  any  vehicle  manufacturer 
has  ever  conducted  the  sort  of 
duplicative  testing  alleged  in  the  MVMA 
petition.  Thus,  there  is  no  unnecessary 
burden  imposed  at  present  by  the 
vertical  seat  positioning  requirements  in 
Standard  No.  206.  There  is  also  no 
evidence  suggesting  that  unnecessary  or 
duplicative  testing  will  be  necessary  in 
the  future,  since  no  manufacturer  has 
indicated  that  it  plans  to  conduct  this 
type  of  testing  in  the  future.  Hence, 
while  the  agency  agrees  with  MVMA's 
point  that  the  current  vertical  seat 
positioning  procedures  might  result  in 
the  need  for  duplicative  testing  in  some 
cases,  current  information  suggests  this 
is  a  very  unlikely  possibility.  The 
existence  of  an  uidikely  possibility  is 
not  a  compelling  reason  to  consider 
changing  die  seat  positioning 
procedures. 

The  third  reason  offered  in  the  MVMA 
petition  for  changing  the  seat  positioning 
procedures  was  diat  the  changed 
position  would  be  more  representative 
of  the  vertical  seat  adjustment  positions 
that  will  be  typically  selected  by  drivers 
and  passengers  when  the  cars  are  in  use 
on  the  public  roads.  In  its  comments, 
Ford  provided  what  it  termed  a  "limited 
sample"  of  the  vertical  seat  adjustment 
positions  chosen  by  95  drivers  of  cars 
with  vertically-adjustable  seats. 
According  to  Ford,  this  sample  showed 
that  the  nominal  design  riding  position 
would  be  more  representative  of  the 
vertical  adjustment  position  selected  by 
drivers  than  the  lowest  seating  position. 
NHTSA  does  not  believe  that  the  Ford 
survey  could  be  used  to  draw  any  valid 
conclusions  for  the  driving  population  as 
a  whole.  As  Ford  acknowledged  in  its 
comments,  the  survey  sample  size  is  so 
small  that  no  statistically  valid 
conclusions  could  be  drawn  from  it. 
Additionally,  Ford  noted  that  die  sample 
was  82  percent  male,  indicating  that  the 
sample  is  not  entirely  representative. 


Even  if  NHTSA  were  to  overlook 
these  inherent  limitations  and  accept  the 
survey  as  vaUd  and  generally 
representative,  the  survey  does  not 
establish  the  nominal  design  riding 
position  to  be  the  most  representative 
position.  In  Ford's  survey,  32  of  die  95 
drivers  had  their  seats  set  within  0.2 
inches  of  the  nominal  design  riding 
position.  22  of  the  95  drivers  had  their 
seat  adjusted  more  than  0.2  inches 
above  the  nominal  design  riding 
position.  18  had  their  seat  adjusted  more 
than  0.2  inches  below  the  nominal 
design  riding  position  but  above  the 
lowest  adjustment  position,  and  23  of 
the  95  drivers  had  selected  a  seating 
position  at  or  below  the  lowest  vertical 
position  at  the  longitudinal  midpoint  of 
the  fore-aft  seat  adjustment  position. 
This  survey  suggest  that  none  of  the 
vertical  seat  adjustment  positions  is 
selected  by  the  majority  of  drivers. 
While  the  survey  shows  that  more 
drivers  chose  to  adjust  their  seat  within 
0.2  inches  of  the  nominal  design  riding 
position  than  the  lowest  adjustment 
position.  Uie  difference  in  frequency  is 
small.  Tliis  small  difference  would  not 
be  a  compelling  reason  for  the  agency  to 
consider  changing  its  seat  positioning 
procedures. 

Accordingly.  NHTSA  has  concluded 
that  there  is  no  reasonable  possibility 
that  a  rule  amending  the  vertical  seat 
positioning  procedures  for  Standard  No. 
206  in  accordance  with  MVMA's 
petition  would  be  issued  at  the 
conclusion  of  the  requested  rulemaking 
proceeding.  Therefore.  MVMA's  petition 
is  denied. 

Autfiority:  15  U.S.C  1382, 1407.  and  1410a: 
delegations  of  authority  at  48  CFR  1.50  and  48 
CFRS01.& 

Issued  on  April  14, 1989. 
Barry  Feliice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  89-9365  Filed  4-18-88;  8:45  amj 
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VoL  54.  No.  74 

Wednesday.  April  18,  1988 


This  section  of  the  FEDERAL  REGISTER 
containa  documents  other  than  rates  or 
proposed  rales  that  are  applcable  to  the 
pubic.  Notices  of  hearings  and 
investigations,  oonmiittee  meetings,  agency 
decisions  and  ralngs,  delogations  of 
authority,  fing  of  pMMons  and 
appHcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  iippeering  in  this  section. 


ACTION 

Foster  Qrandparwrt  and  Senior 
Companion  Prooranw 

AOENCV:  Action. 

action:  Notice  of  revision  of  income 
eligibility  levels  for  Foster  Grandparent 
and  Senior  Companion  Programs. 


:  This  Notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
and  Senior  Companion  Programs 
published  in  the  Federal  Register,  June 
22.  Iin8  (S3  FR 120]  and  December  13. 
1968  (53  FR  239).  Because  data  used  for 
determining  FGP  and  SCP  income 
eligibility  levels  is  available  at  different 
times  during  the  year.  ACTION  has 
determined  that  it  will  issue  these 
guidelines  twice  a  year  so  as  to  reflect 
the  most  current  information  and  to 
assure  the  widest  base  of  potential 
applicants. 

The  revised  schedules  are  based  on 
changes  in  the  Poverty  Income 
Guidelines  from  the  Department  of 
Healdi  and  Human  Services  (DHHS), 
effective  February  16, 1989  (54  FR  31) 
and  Supplemental  Security  Income  (SSI) 


guidelines  disseminated  by  the  Social 
Security  Administration,  in  October 
1968.  This  revision  adopts  as  the  income 
eligibility  level  for  each  state  the  higher 
amount  of  eitiier  (a)  125%  of  the  DHHS 
Poverty  Income  Guidelines,  or  (b)  100% 
of  the  DHHS  Poverty  Income  Guidelines 
plus  the  1968  amount  each  state 
supplemented  federal  SSI.  rounded  to 
the  next  highest  multiple  of  SSJX).  When 
the  Social  Security  Administration 
disseminates  the  1989  state 
supplemental  to  the  federal  SSI. 
ACTION  will  revise  its  income 
eligibility  guidelines  for  those  states 
with  SSI  suplements  above  125%  of  the 
DHHS  Poverty  Income  Guidelines. 

Schedule  of  Income  Eligibility  Levels: 
Foster  Grandparent  and  Senior 
Gompanion  Programs 


1989  FGP/SCP  Income  Eugibiuty  Leveus  for  au  States,  (and  Hawaii)  except  Alaska.  Caufornia,  Colorado,  Connecticut. 

Massachusetts  (Based  on  125%  of  DHHS  Poverty  Income.  Guideunes) 


SMSas 

HouaahotdUnMsof 

One 

Two 

Three 

Four 

Five 

Six 

Scvsn 

B^ 

Al             _ - 

$7,475 

$10,025 

$12,575 

$15,125 

$17,675 

$20,225 

$22,775 

$25,325 

Hawri... 

8,590 

11.525 

14,465 

17,400 

20.340 

23.275 

28.715 

29,150 

(For  household  units  with  more  than 
eight  members,  add  $2,505  in  all  states 
and  $2,940  in  Hawaii  for  each  additional 
member.) 


Below  are  adjusted  income  eligibility 
levels,  which  reflect  either  1988  SSI 
SupplemenU  or  125%  of  die  DHHS  1989 


Poverty  Income  Guidelines,  and  shall 
apply  to  the  following  states. 


State 

Household  units  ol 

One 

Two 

Three 

Four 

Five 

Sin 

Seven 

Bghl 

AK 

CA _ 

$10,870 

9.170 

7.475 

10,610 

7.475 

$14,990 
15.630 
11.235 
14.475 
10,155 

$17,440 
17.560 
13.195 
16,435 
12.575 

$19,880 
19.550 
15.125 
18.395 
15.125 

$22,340 
21,510 
17,675 
20,355 
17,675 

$24,790 
23.470 
20,225 
2a315 
20.225 

$27,240 
25.430 
22,775 
24.275 
22,775 

$29,690 
27.390 

00 „     .„ 

CT „._. 

25,325 
26,235 
25,325 

MA          

(For  household  units  with  more  than 
eight  members  add  $2,450  in  AK.  $1,960 
hi  CA  and  CT,  and  $2,550  hi  CO  and  MA 
for  each  additional  member.) 

Any  person  whose  income  is  not  more 


dian  100  percent  of  the  DHHS  Poverty 
Income  Guideline  for  her/his  specific 
household  unit  shall  be  given  special 
consideration  for  participation  in  the 
Foster  Grandparent  and  Senior 


Companion  Programs.  The  revised 
income  eligibility  levels  presented  here 
are  calculated  from  the  base  DHHS 
Poverty  Income  Guidelines  now  in 
effect 
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1                                                      For  HouMhoM  unto  of 

OM 

Two 

TIWM 

Rmt 

FlM 
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Bqm 

Mac 

nirt  Hlf  Air 

ill 

88,020 

9.220 

10,000 

810.060 
1UB8 

812.100 

•14.140 
1«.270 
17.680 

•18.180 
18(880 

•18.220 
28^870 

211788 

S20.28a 

23;320 

AMm 

28.399 

April  19;: 


Rey  TeM>>  IVfyain  Olfteer.  Feeter 
GrandparsBl  Piej^aB/SeHier 


A 
20S25 


P02) 


DC 


Ttmr  WW  WATiowL  TTiege 
ACTION  pragramt  are  authorized 
pursuant  to  section  2n  and  213  of  die 
Domestic  Volunteer  Serrice  Act  of  1973. 
as  aawnded.  Pab.  L  99-113. 87  Stat  391 
luS  incoBM  eflgfbuitjr  Isvels  are 
detenilned  b»  tlw  carieBtly  anpUcaUa 
guideBnes  piAlished  by  DHHS  panuaot 
to  sections  652  and  673  (2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  fidiich  requires  poverty  gnidelinea 
to  be  adjusted  for  Consumer  Price  bdex 
changes. 

Siywd  in  Wathington.  DC  April  13. 1969. 
Doaaa  M»  AlvmoD. 
Ditmctae  of  ACTION. 
[FR  Doc  8»-e340FilMi  4-18-881  fedSual 


DEPARTMENT  OF  AGRICULTURE 

nUrai  LMCU  IIKWIOn  mMBBKWmnKMmi 


vwana  ciacinc  booparmwi  incn 
raiuaiy  Oi  nosiBnnmni  impaci 


:  Rural  Electrification 
Administration,  USDA 

I  Finding  of  no  significant  impact 


I  Notice  ie  hereby  given  that 
the  Rural  Electrification  Administration 
(REA]^  pursuant  to  the  National 
Bivtronmental  FoBcy  Act  of  1988,  as 
aiaeaded  (42  U&C  4321  elasf^Ae 
Coaadl  on  EnvlroHnental  Qoattly 
Ragulatioaa  (49  CPR  Pufto  1508-1588), 
and  REA  Environmental  Policy  and 
Procedures  (7  CFR  Part  179iV  has  made 
a  Pindiag  of  No  Sigaificant  fanpact 
(TONSQ  with  respect  to  die  construction 
of  the  Bowman-Ladocr  115  kV 
transmission  Bne  and  other  related 
facilities.  Other  facilities  include  the 
expansion  of  the  Bowman  Substation 
and  the  construction  of  the  Koch 
distribution  substation.  The  proposed 
facilities  will  be  located  in  Bowman 
County,  North  Dakota  and  Harding 
County.  South  Dakota.  The  proposed 


facflfties  wfll  be  bunt  by  the  Grand 
Electric  Cooperatfre.  be.  (Grand 
Electric),  of  Bison,  South  Dakota.  Hie 
transmissioa  line  Witt  be  bnflt  to  115  kV 
specifications  but  inWaBy  eueigiud  at 
69  kV. 


REA's  Ekivironmental  Assessment  ^A) 

and  FONSI  and  Grand  Electric's    

Borrower's  Environmental  Report  (BERI 
may  be  reviewed  at  the  Office  of  the 
Director.  Northwest  Area-Electric. 
REA  Room  0Z3IX  South  Agriculture 
Building  VfasUngton.  DC  2Q2Sa 
teleidione  (282)  382-1400;  or  the  office  of 
Grand  Ehctric.  Darrell  D.  Henderson, 
Manager,  P.  O.  Box  39;  Bison,  Sontti 
Dakota  57620,  telephone  (605)  244-5211. 
nnng  legelap  Dusiuese  nuuis.  Copies  of 
the  B1R.BA  and  FONSI  can  be  obtained 
fipMS  either  of  the  contacts  listed  above. 
AB  CBBOwnls  er  questions  should  be 
directed  to  the  REA  contact 

reviewed  this  BBR  submitted  by  Grand 
Electric  and  determined  diat  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project  The  project  consists  of 
a  nshV  fcansiiiisstun  Ine 
appnndBsaieiy  48kdeBelers  (39  miles) 
in  length  aad  associated  fadMes. 
Associated  facilities  include  the 
expansion  of  the  Bowman  Substation, 
located  about  8  kilometers  (5  miles) 
southeast  of  Bowman»  Bowman  County. 
North  Dakota  and  the  construction  of 
die  Kodi  distribution  substation  near 
Ladner  in  Hardhig  County.  South 
Dakota.  Hie  BER  and  EA  adequately 
consider  iia  potential  inpacts  of  the 
proposed  praject  and  RBA  has 
concluded  fkmt  approval  of  tte  project 
would  not  result  in  a  major  Federal 
action  significmitly  affecting  the  quality 
of  the  human  environment  REA 
detef  iaad  thai  die  propoasd  pteiact 
will  have  no  effect  on  ak  qaakty^  water 
quality,  floodplains.  wetlands,  h^tortaat 
farmlands,  priaa  raaQslsadi  erpriaie 
forest  lands.  Federal  ot  State  listed  at 
proposed  listing  of  threatened  or 
endangered  speides  or  their  critical 
habitat  or  any  property  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  REA  identified  no  other 
matters  of  potential  environmental 
concern  related  to  the  proposed  project 


Varieua  akanalivea  t»  the  psopoeed 
project  were  considered  iscki^ig  no 
action,  rebaudtng  the  esdsthig 
transmission  system*  energy 
conservation,  alternative  substation 
htnaaeaiasiBBn 


and  underground  construction.  REA 
determined  diet  the  proposed  project  is 
an  environmentally  acceptable 
alternative  Aat  meets  Grand  Etectric's 
need  with  a  minimum  of  adverse 
environmental  impact  REA  has 
concluded  that  project  approval  would 
not  constitute  a  major  Federal  action 
signffieantly  afiectfng  the  quality  of  tte 
human  envirearaart.  Tlierefore.  die 
preparation  of  an  Environmental  Impact 
Statement  is  not  necessary. 

in  accordance  with  REA's 
Environmental  Policies  end  Procedures, 
7  CFR  Part  1794,  Grand  Electric 
advntised  in  ^  newspapers  requesting 
comments  an  the  environmental  aspects 
of  the  proposed  project  No  comments 
were  recefved. 

This  psogrsm  is  isted  in  ^  Catdog 
ttf  Federal  Domestic  Assistance  nnuci 
No.  10.8504lural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reaaoDS 
set  forth  in  thft  final  nila  related  notice 
to  7  CFR  Part  3015  Sutqiart  V  in  59  FR 
47034,  November  14. 1985,  diis  program 
is  exduded  fiom  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Dster  April  13, 18691 
EtenkW.Bowtt 

ActingAssistantAdnanistratoP— Electric 
[FR  Doc  8i-«303  Hied  4-lB-aa;  8al5  aB4 
rMW-tt-M 


DEPARTMENT  OF  COMMERCE 
Bivwtf  of  Export  Adndnislnrtlon 


A  meeting  of  the  Computer 
Peripherals,  Conqranents  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  May  16, 1989  at 
9:30  a.mn  Herbert  C  Hoover  Building, 


Room  1617F,  14di  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

The  Committee  advises  die  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals  and 
related  test  equipment  or  technology. 

Agenda 

General  Session 

I.  Introduction  of  Members  and 
Visitors. 

'  2.  Introduction  of  Invited  Guests. 
3.  Presentation  of  Papers  or  Comments 
by  the  Public. 
.    4.  Election  of  Chairman. 

5.  COCOM  Participation. 

6.  Decontrol  of  Winchester  Drives. 

7.  Flow  Charts  of  Graphics 
Woricstation. 

8.  Discussion  of  1522  Subgroup. 

9.  Discussion  of  Bulgarian  10  MB 
Drive. 

10.  Original  Equipment  Manufacture 
(OEM)  Sales  to  die  Bloc. 

II.  G-COM  Disk  Packs. 

12.  Discussion  of  156SA  Rewrite. 

Executive  Session 

13.  Discussion  of  matters  properiy 
classified  under  Executive  Order  12356. 
dealing  witii  die  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and  can 
be  directed  to:  Technical  Support  Staff, 
Office  of  Technology  &  Policy  Analysis, 
Room  4069A  14th  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Admninistration,  with  the  concurrence 
of  die  delegate  of  the  General  Counsel 
formally  determined  on  January  10, 1968. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
5S2b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3},  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 


Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC.  For  further 
information  or  copies  of  the  minutes  call 
Rudi  D.  Fitts,  202-377-48S9. 

Date:  April  13, 1960. 
Botty  A.  FwnU. 

Director.  Technical  Advisory  Committee  Unit. 
Office  of  Technology  and  Policy  AnalysiB. 
[FR  Doc  89-0284  Filed  4-18-89;  8:45  am] 
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National  OcMHlc  and  AtmoaplMric 
Admlntotration 

Intantion  to  Adjust  tha  Boundary  of 
tho  Currituck  Banks  Componant  of  the 
North  Carolina  National  Eatuarine 
Raaoarch  Reaarva 

agency:  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Management 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric 
Administration.  Commerce. 
action:  Public  notice. 


n  Notice  is  hereby  given  that 
the  Division  of  Coastal  Management  of 
die  State  of  North  Carolina,  intends  to 
adjust  the  boundary  of  the  Curritudc 
Banks  Compenent  of  the  North  Carolina 
National  Estuarine  Research  Reserve. 
The  area  authorized  for  trade  is 
immediately  adjacent  to  the  existing 
boundary  for  the  Currituck  Banks 
Component  as  described  in  the  Draft 
Management  Plan  dated  September 
1985.  prepared  joinUy  by  Uie  US. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Management  and  the 
State  of  North  Carolina  Division  of 
Coastal  Management. 

This  boundary  adjustment  is  not 
intended  to  increase  or  decrease  the 
Reserve  property,  but  will  merely  shift  a 
42-acre  inholding,  owned  by  Monkey 
Island  Investment  Associates  of  Norfolk, 
Virginia,  approximately  249  feet  to  the 
south.  This  tract  is  described  as  follows: 

Beginning  at  an  iron  pipe  in  the  mean  higli 
tide  common  boundary  comer  of  the  State  of 
Nortli  Carolina  and  the  Monlcey  Island 
Investments  Associates,  said  comer  being 
2.124.68  feet  north  of  the  common  property 
comer  of  northeastern  comer  of  Ocean  Hills 
subdivision  and  the  southeastern  boundary 
comer  of  State  of  North  Carolina,  thence  S  87 
degrees  10'22'  W  744.10  feet  to  a  point, 
thence  N  87  degrees  10*22'  E  390  feet  to  a 
point  thence  S 13  degrees  36'31'  E  81.08  feet 
to  a  point,  thence  S  87  degrees  10*22*  W 
390.00  feet  to  a  point  thence  S 13  degrees 
36'31'  E  880.20  feet  to  a  point  thence  N  87 
degrees  10'22*  E  390.00  feet  to  a  point  thence 
N  13  degrees  36'31'  W  61J)8  feet  to  a  point 


thence  N  87  degrees  10*22'  E  622.44  feet  to  a 
point  thence  N  87  degrees  10*22'  E  187.44  feel 
to  a  point  thence  N 14  degrees  33'3a'  W 
188K43  feet  to  a  point  thence  S  87  degrees 
10*22'  W  130.53  feel  to  a  point  and  place  of 
beginning  containing  42.252  acres. 

Any  person  wishing  to  comment  on 
the  proposed  adjustment  may  forward 
written  statements  to  the  Division  of 
Coastal  Management  P.O.  Box  27687, 
Raleigh,  North  Carolina.  27611  Attn: 
Reserve  Coordinator.  Comments  must 
be  received  by  the  Division  of  Coastal 
Management  no  later  than  close  of 
business  on  May  31, 196B. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Estuarine  Sanctuaries. 

Thomas ).  Magimiis, 

Assistant  Administrator  for  Ocean  Services 

and  Coastai  Zone  Management 

Dated:  April  13. 1989. 
[FR  Doc.  89-8343  Filed  4-18-89;  8:45  am] 
sauNB  coos  WIS  ss  a 


NatkNtaTOcaanic  and  Atmoapherle 
Admlniatration 

Announcemant  of  Stalwagan  Bank 
(MA)  aa  an  Activa  CandMata  f or 
uaatgnanon  aaa  piaoonai  annna 
Sanctuary;  Intant  To  Prapara  a  Draft 
Envlronniantsi  Impact  Statamant  and 
Managament  Plan;  Put>llc  Scopteig 
Meetings 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 

action:  Notice. 

summary:  NOAA  is  announcing 
Stellwagen  Bank  (5  nautical  miles  north 
of  Cape  Cod,  Massachusetts)  as  an 
Active  Candidate  for  designation  as  a 
National  Marine  Sanctuary,  and  its 
intent  to  prepare  a  draft  environmental 
impact  statement  and  mtinagement  plan 
(DEIS/MP)  on  the  proposal  to  designate. 
NOAA  will  also  conduct  public  scoping 
meetings  to  assist  in  the  development  of 
die  DEIS/MP.  The  study  area  includes 
an  offshore  area  located  6.3  miles  north 
of  Provincetown.  MA  and  measuring 
31.6  miles  by  19.1  miles.  Approximately 
605  square  miles  are  encompassed  in  the 
study  area. 

Selection  of  a  site  as  an  Active 
Candidate  formally  initiates  the 
National  Environmental  Policy  Act 
(NEPA)  process;  NOAA  will  prepare  a    , 
DEIS/MP  to  examine  management 
boundary  and  regulatory  alternatives 
associated  with  Sanctuary  designation. 
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NOAA  wll  cMidud  pabilc  weoptag 
■SOTB|v  to  gBiBCF  iBfbnratios  mo 
comnmitt  from  todtvkliuJs, 
orgvidiBtibns,  and  government  agvidct 
on  die  range  and  ajgniftcance  of  iasuea 
related  to  thia  proposal.  Scoping 
mecMng*  wli  be  held  at; 

tl)T*«M  HriU  Cu— uiJiil  Staat. 
Provincalwwi,  MA.  WW  pijfc.  Tyteaday. 
Ianel9,nt0t 

(2)  CflBteeace  Room,  Sherateo- 
Portaanalb  Hotol,  250  Market  Street. 
PiiUMiafli  NH  7«QpjB^  WuAimiiajf. 
June  14»  IMit 

(3)  Conference  Roon  NOAA/ 
Rsheriea  Building,  1  Wackhum  Olive. 
Gloucester.  MA,  7:00  pjk,  Thfarsdajk 
June  15, 1989;  and 

(4)  Harbor  View  Room.  New  England 
Aquarium,  Boston.  MA.  IM^pjn,. 
Friday.  Jam  16. 1980. 

All  interested  persons  are  invited  to 
attend. 


tCOWTIICT? 
Mr.  Joseph  A.  Uravitch.  Odef.  or  Ma. 
Sberrard  Foater,  Project  Manager, 
Marine  and  Estuarine  Management 
Divisfon.  Oflke  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service.  National  Oceanic  and 
Atmospbeiic  Administration.  1025 
Connecticut  Avenue.  NW.,  SuUa  7tk 
Waabii^fon.  DC  20235  (2Q2/67»-512^ 
AIIV 


Badcgraond  and  Sebctkn  Ptooedurea 

Htle  in  of  the  Marine  Protection, 
Researdi  and  Saactaaries  Act  of  1972, 
as  amended.  10  VSXl  1431  gt  aeq.  [fbe 
Act),  aathoriaes  the  Seeretmy  of 
Commerce  to  desiywte  thoee  area*  of 
coaata)  and  ocean  watersk  A*  Oeat 
Lakes  and  their  connecting  waters,  and 
submerged  lands  over  which  ^  United 
States  exercises  jurisdiction,  coiiaisteiit 
with  international  kw,  as  National 
Marine  Sanctuaries.  The  poxpoee  of 
designating  National  Marine 
Sanctaariea  ia  to  protect  and  i 
distinctiva  aieaa  of  the  marina 
enviraBnaBt  fai  thoae  conaatvatiea, 
recreatianal.  ecokigical,  Matarical, 
research,  edncattonaU  or  esthetic  value* 
whidi  gtve  diese  arcaa  special  natianal 
siy  tfhWa.  The  Act  ia  admiaiateied  by 
the  Nattaaal  Oceanic  and  Atne^fcaric 
AdaMatratton  (NOAA);  teoo^  dia 
OfBca  ef  Ocean  and  Coastat  Resoafce 
Manegmment  (OCRM);  Marine  and 
Estaarina  Management  Diviaian 
(MEMD). 

In  January  1982.  NOAA  poblidMd  a 
Program  DevekqiaHnt  Flan  (FDP)  for  te 
National  Marine  Sanctasey  Pngraaa, 
descril^  the  Preyaaa'a  laisaioa  aod 
goals:  site  identifiaftioa  and  MkeeOaa 
criteria;  and  the  noariaatioa  aad 
designation  process.  In  September  1902. 


NOAA  lasaeQ  propoeetf  regoiatluus  tor 
tnacaMBaaa  operatton  oi  tnaRopant 
(47F1I  ^0I91^  nwsaant  to  die  F!H>attd 
tfaaeeiegatatieBs.  NOAA  poUMied  a 
proposed  Site  BVahiatiait  List  f^RL). 
comprised  of  highly-qaalified  laariae 
sites  identified  and  recomnwoder  •» 
NOAA  by  regional  reaourca  cvaluatioB 
teama.  SEL  sites  meet  Ptoyaaa  criteria 
for  further  evaluation  aa  possible 
National  Marine  Sanctuariea.Team 
recommendations  were  made  in 
accordance  with  the  Program's  mission 
and  goala  sat  {oi&  in  tha  FOP.  in  Sactioa 
922.1  of  the  final  Program  legalatioiia. 
and  in  Appendix  1  of  the  regiilations. 
The  StdhMfea  Baok  atady  area  waa 
recanaDaaaad  by  tna  Raaource 
Bvaluatioa  Tea)  far  dto  Nordi  Attantic 
Region,  and  was  placed  on  die  SELia 
1983  (48  FR  35568).  In  the  normal  process 
of  National  Marine  Sanctuary 
designation,  the  Secretary  of  Cdmraerce 
(throu^  NOtAA J  wS  from  time  to  time 
select  sites  front  die  SEL  as  Active 
Candidates,  to  initieto  the  process  of 
such  further  evaluatioft. 

Changes  in  the  praeeaa  foe  designatiBg 
National  Marine  Sanctuaries  were  made 
by  mt  and  1988  Amendments  to  the 
Act  pnde  B  of  Ptd).  L  98-496.  and  Tide 
n  of  Pab.  L  1(XMIZ7,  codified  at  10 
U.S.C  1431  etseq).  NQAA's  program 
operaliug  final  leguluUuns  fT5  CFR  Part 
922. 53  FR  43802,  Ortober  28. 1988). 
reflect  the  provisions  of  the  19M 
Amuiafaients.  Where  there  is  a  conflict 
between  Ae  current  regulations  and  the 
1988  ^nenAnents.  NOAA  relies  on  the 
statutory  Amendments. 

The  1980  Aawnckaents  Csectioa  304(b)^ 
estabUsk  a  finite  period  of  time  for 
designation  of  new  National  Marine 
Sanclaaries.  Le..  30  months  from  the 
FadHsf  lag^slsa  notice  of  Active 
Candidacy  to  a  notice  of  deajgaation  (or 
findings  regarding  why  SBcb  notiee  has 
not  been  pablished)i  Addltioaayy,  die 
1988  Amemteents  specifically  reqate 
(at  sectioB  SOtfa))  that  a  proqiectuaon 
die  StoOwagea  Bank  propceal  be 
sobmitted  to  Cenpes*  not  later  dton 
September  aa  lOOa  NOAA  t* 
aBBOondng  SteUwagn  Baak  as  an 
Active  Candidate  now  ia  order  to  aaaet 
the  rsqaired  deadline  for  thi* 
submisrioB  to  rnagii  sa  Tke  Active 
Candidacy  aotka  feraatty  toitiate*  dw 
30-mondi  period  d«rii«  wMcfc  NOAA 
must  condiict  the  complete'  National 
Environmental  Policy  Act  CNEP^ 
environmental  impact  analysis  process, 
and  publish  either  a  notice  of 
desipiatioa  or  findings  re^uding  why 
such  notice  baa  not  Iwen  puUiahed. 

Following  the  smping  awttintn 
annoaneed  ia  this  notice,  aabaeqaent 
dusiffiatina  stepa  iadude  preparatioa  of 
die  DBlS/lkff  docaaient;  public 


hearingCs):  preparation  of  a  final 
envfronmental  bnpact  statement/ 
management  plan;  and  recommendation 
for  ajqirovaf  of  the  designation  to  the 
Secretary  of  Commerce  or  designee. 
C^portnnftfes  for  public  comment  exist 
throughout  this  process,  and  will  be 
announced  in  the  Fader al  Regisler,  the 
local  media,  and  other  appropriate 
channels. 

Section  303  of  the  Act  (16  U.&C.  1433) 
and  implementing  regulations  for  the 
National  Mariae  Sanctiiwy  Aepan  (at 
15  CFR  922.33)  establish  procedures  for 
evaluation  of  tke  suHubtlWy  of  aettve 
eandidatet  as  Nation^  hferine 
Sanctuaries.  NOAA  wiU  deterin^  to 
what  extent  desfgnation  wiU  faffiU  the 
purposes  and  poMcies  of  die  Act,  i.e.. 
whetken 

(1)  The  area  is  of  special  national 
significance  due  to  its  resource  or 
human  use  vabaet 

(2)  Existing  State  and  Federal 
authorities  are  inadequate  to  ensure 
coordinated  and  comprekensive 
conservation  and  management  of  the 
area,  including  resource  protection, 
scientific  research,  and  public 
education; 

(3)  Designation  of  the  area  aa  a 
Nationat  Marine  Sanctuary  will  enaare 
coordinated  and  comprehensive 
conservation  and  mwagprnpnt  of  the 
area  not  provided  by  existing 
authorities;  and 

(4)  The  area  ia  of  a  size  and  nature 
that  will  permit  compreheasive  uid 
coortfiaated  conservation  and 
management. 

In  maJdag  these  deterauaaticma. 
NOAA  wiU  canaider 

(1)  The  area's  nataird  researca  and 
ecokig^Gal  quafa'tna.  iadading  Hb 
contributkxi  to  biologic^  productivity: 
maintenance  of  ecosystem  stncturev 
maintenance  of  ecotogicaliy  or 
comamcially  iB^rartant  OS  threatened 
spedaa  or  spede*  aaaemblagca.  and  the 
bjapogiaplilc  r^resentation  of  the  ait^ 

C^Tha  acaa'a  UetoricaL  caltaraL 
archeoingiTBl.  or  peleontologjeal 
sigaiDcancas 

(3)  The  present  and  potential  ases  of 
the  area  that  d^end  en  mmBtenance  el 
the  area's  resoorcss.  indadiBg 
commeiciat  and  ncreatioaal  fishkig. 
subsistence  uses^  other  eaaanerdal  and 
recreational  activities,  aa  researck  and 
education; 

(4)  The  present  and  potential 
activities  that  may  adversely  affiect  the 
factors  identified  in  the  considerations 
listed  above; 

{5}  Thi»  existing  State  and  Federal 
regnlatory  md  numagement  avthorittes 
appIieaUe  to  die  area  and  the  adequacy 
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of  diose  authorities  to  fulfill  the 
purposes  and  policies  of  the  Act 

(0)  The  manageability  of  the  area, 
including  such  factors  as  iU  size,  ite 
ability  to  be  identified  as  a  discrete 
ecologictd  unit  with  definable 
boundaries,  ite  accessibility,  and  ite 
suitability  for  monitoring  and 
enforcement  activities, 

(7)  The  public  benefite  to  be  derived 
fiom  Sanctuary  status,  with  emphasis  on 
the  benefite  of  long-term  protection  of 
nationally  significant  resources,  vital 
habitate.  and  resources  whidi  generate 
tourism; 

(8)  The  negative  impacte  produced  by 
management  restrictions  on  income- 
generating  activities  such  as  living  and 
non-living  resource  development; 

(9)  The  socioeconomic  effecte  of 
Sanctuary  designation;  and 

(10)  The  fiscal  capability  of  NOAA  to 
manage  die  area  as  a  National  Marine 
Sanctuary. 

In  preparing  the  DEIS/MP  to  examine 
the  management,  boundary  and 
regulatory  alternatives  associated  with 
Sanctuary  designation.  NOAA  will 
solicit  commente  bom  interested 
individuals,  groups  and  organizations, 
appropriate  Congressional  Committees, 
Federal  agencies,  responsible  officials  of 
Stete  and  local  governmente,  and 
officials  of  the  affected  Regional  Fishery 
Management  CoundL  This  will  be  done 
during  the  scoping  meetings  identified 
herein,  to  be  conducted  prior  to 
preparation  of  the  DEIS/MP.  Commente 
will  also  be  received  dviing  public 
hearings  on  the  compteted  DEIS/MP. 

Site  Desci^tion 

Natural  Reaoarces.  Stellwagen  Bank 
is  a  shallow,  gladally-deposited  gravel 
feature  locat^  approximately  six  ndles 
(10.186  km)  off  the  northern  end  of  Cape 
Code,  Massachusetts,  in  the  southern 
Gulf  of  Maine.  The  Bank  measures  18.75 
miles  in  length  and  6.25  miles  in  width  at 
its  widest  point  Water  depths  over  the 
Bank  range  from  61  feet  along  the  scarp 
of  the  southwestern  end,  and  78  feet  at 
the  northwestern  end,  to  a  nmvimiim  of 
120  feet  at  the  southeast  end  of  the 
Bank.  Deeper  waters  surround  the  Bank; 
maximum  depths  exceeding  330  feet 
occur  north  of  the  Bank  and  within  the 
study  area.  The  Sanctuary  study  area 
occurs  entirely  within  Federal  waters. 
The  study  area  is  marked  by  the 
following  coordinates:  70*14'N,  42*36'W 
(northeasf  point)  by  70'35'N,  42'31'W 
(nordiwest  point)  by  70*26'N.  42'05'W 
(soudiwest  point],  by  70*04'N,  42'09'W 
(southeast  point). 

Oceanographic/Physical 
Characteristics.  Oceanographic 
conditions  and  hydrography  are  highly 
varied  in  the  vicinity  of  Stellwagen 


Bank.  Surface  circulation  in  the  Gulf  of 
Maine  generally  is  counterclodcwise, 
with  currento  moving  southward  along 
the  Maine  and  New  Hampshire  coaste 
and  into  the  Massachusette  Bay,  where 
the  flow  turns  gradually  eastward 
across  the  northern  edge  of  Georges 
Bank,  further  offshore.  The  moderate  to 
high  velocity,  east-west  tidal  current 
sweeps  the  Bank's  shallows,  generating 
internal  waves  during  summer  months. 
Mixing  of  the  water  column  is 
widespread  during  winter  months,  when 
isothermal  conditions  characterize  the 
Bank's  waters. 

The  Bank's  profile  is  maricedly 
asymmetric:  the  seaward  edge  is  gende, 
and  the  shoreward  slope  is  steep 
(dropping  from  27  to  80  meters  over  a 
horizontal  distance  of  approximately 
one  kilometer). 

Regional  Productirity,  Primary 
biok^cal  productivity  at  Stellwagen 
Bank  follows  a  temperate  coastal  zone 
cycle.  Two  distinct  peak  productivity 
periods  are  evident  the  more  extensive 
from  March  through  May,  and  a  second, 
shorter  period  from  mid-September 
through  Octobw.  Seasonal  overturn  and 
mixing  of  coastal  waters  widi  nutrient- 
rich  waters  from  deeper  strata  produce 
a  complex  system  of  overlapping  mid- 
water  and  benthic  habitats. 
Predominantiy  sand  and  gravel 
substrates  support  benthic  communities 
composed  of  polychaete  worms, 
amphipods,  and  mollusks. 

The  extensive  and  cyclic  biological 
productivity  supports  a  variety  of 
commercially  important  fishery 
resources.  Over  a  dozen  species  are 
commercially  harvested,  including 
mackerel,  bluefin  tuna,  blue  fish,  shad, 
menhaden,  herring,  striped  bass,  cod, 
haddock,  flounder,  quahog,  and  sea 
scallop.  The  predominant  forage  fish 
found  at  the  Bank  is  the  sand  lance 
[Ammodytea  americanus),  YUnch 
attracts  several  large  fish  species  and  a 
seasonal  variety  of  balaenopterid 
cetacean  species.  The  largest  high- 
latitude  population  of  humpback  whales 
[Megaptera  novaengliae)  in  the 
contiguous  United  States  occurs 
seasonally  at  Stellwagen  Bank,  in 
addition  to  fin  whales  [Balaenoptera 
physalus],  minke  whales  {Balaenoptera 
acutorostrata),  northern  right  w^Ies 
[Eubalaena  glacialis),  Atlantic  white- 
sided  dolphins  [Lagenorhynchus 
acutus),  white-beaked  dolphins 
[Lagenorhynchus  albirostris),  and 
harbor  porpoises  [Phocoena  phocoena). 
In  addition  to  these  frequently-observed 
species,  orca  whales  (Orcinus  orca),  and 
pilot  whales  (Globicephala  melaena) 
are  also  occasionally  observed  at 
Stellwagen  Bank. 


Particular  scientific  interest  is  focused 
on  four  species  of  large  cetaceans 
(humpbacks,  fins,  minkes,  and  northern 
righto)  using  Stellwagen  Bank  as  feeding 
and  nursery  grounds.  With  the  exception 
of  the  minke  whale,  these  species  are  all 
considered  "endangered"  pursuant  to 
the  Endangered  Species  Act  of  1973  (16 
U.S,C.  1531  et  seq.). 

Northern  right  whales  are  one  of  die 
most  severely  endangered  cetracean 
species  in  the  world;  no  more  than  150 
individuals  are  thou^t  to  remain  in  the 
western  North  Atlantic  Ocean. 
Recorded  sightings  of  right  whales  at 
Stellwagen  Bank  over  the  past  four 
years  indicate  the  Bank's  importance  for 
feeding  and  for  nursing  of  calves:  a 
significant  number  of  identified  northern 
ri^t  whales  have  been  observed 
returning  to  the  Bank  season  after 
season. 

Fin  whales  exist  in  relatively  large 
numbers  throughout  the  wrorld's  non-   . 
tropical  oceans,  and  approximately 
3,600  to  6J00  exist  in  die  North  Adantic 
Ocean.  Fin  whales  associated  with  the 
Stellwagen  Bank  system  are  ubiquitous 
and  apparendy  year-round  residente. 

Minke  whales  also  exist  in  relatively 
large  numbers  woridvride  (excluding 
tropical  waters),  although  the  size  of  die 
North  Adantic  population  is  currendy 
unknown. 

The  worid  population  of  humpback 
whales  is  believed  to  be  not  more  than 
8,000  animals  geographically  distributed 
into  fifteen  demographic  groups. 
Approximately  2,000  humpbadis  in  the 
western  North  Adantic  Ocean  comprise 
the  largest  yet  least  studied,  population 
in  the  world.  More  than  100  humpbacks 
return  annually  to  Stellwagen  Bank  fiom 
mating  and  calving  grounds  in  the 
eastern  central  Caribbean  Sea.  Research 
to  date  has  focused  on  this  species,  and 
details  of  its  movemento  are  better 
documented  than  diose  of  other 
cetaceans.  Humpbacks  enter  the 
Stellwagen  Bank  system  between  mid- 
March  and  mid-April,  and  remain  until 
mid-November  (one  of  the  longest 
residency  periods  known  anywhere). 

Diverse  pelagic  and  coastal  bird 
species  seasonally  forage  at  the 
Stellwagen  Bank  system.  Among  species 
known  to  fiiequent  or  migrate  through 
the  Bank  area  are:  storm  petrels,  gulls, 
terns,  brante,  oldsquaws,  scoters, 
ospreys,  shearwaters,  dovekies,  puffins, 
fulmars,  gannete,  muires,  loons, 
kittiwakes.  phalaropes,  and  jaegers. 

At  least  two  species  of  sea  turtles  also 
feed  in  the  general  area  of  the  Bank,  the 
loggerhead  Carretta  carretta]  and  the 
leatherback  [Dermochelys  coriacea). 
Transient  species  include  the  Kemp's 
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ridley  {Lepidochelys  kempi]  and  the 
green  [Chelonia  mydas]. 

Human  Uses.  Waters  over  and  around 
the  Bank  are  used  extensively  for 
numomis  purposes,  including 
commercial  and  recreational  fishing, 
commercial  whale-watching, 
recreational  boating,  shipping,  and 
research. 

Commercial  Uses.  The  most  important 
activity  directly  dependent  on  resources 
of  the  Stellwagen  ^nk  area  is 
commercial  fishing.  Extensive  fisheries 
faidude  groundfish  species,  such  as 
Atlantic  cod.  haddock,  yellowtail 
flounder,  winter  flounder,  and  silver 
hake.  Invertebrates  include  ocean 
quahogs,  sea  scallops,  and  American 
k>bsters.  Pelagic  fisheries  include 
Atlantic  herring,  mackerel  bluefln  tuna, 
and  bluefish.  The  New  England 
commercial  fishing  fleet  increased  firom 
1.225  registered  vessels  in  1986  (5  gross 
tons  or  larger)  to  1.334  such  vessels  in 
1987;  and  totid  landings  increased 
subtly  from  275,300  tons  to  277.600  tons 
during  the  same  period.  Revenues 
generated  (adjusted  value)  exceeded 
§186  million  in  1987. 

Commercial  whale-watching  activities 
operating  from  Maine  to  Connecticut  are 
largely  focused  on  Stellwagen  Bank  and 
Jemey's  Ledge  (located  north  of 
Stellwagen  Bank).  During  1988,  more 
than  40  commerdal  whale-watch 
vesseb  conducted  trips  to  these  areas 
from  May  through  September 
(approximately  8.550  trips).  Assuming 
full  vessel  capacity,  visitation  levels  to 
these  areas  exceeded  one  million 
persons  during  the  five-month  period. 
Revenues  in  1988  from  commercial 
whale-watdi  operations  are  estimated 
at  over  $18  miluon. 

Shipping  lanes  for  commercial  vessel 
traffic  in  and  out  of  Boston  traverse 
directly  across  Stellwagen  Bank.  During 
1988.  a  total  of  12.728  trips  were  made  in 
and  out  of  Boston  by  both  self-propelled 
and  non-self  propelled  vessels. 

Recreational  Uses.  Recreational 
fishing  in  the  Stellwagen  Bank  area  is 
seasonal  and  primarily  focused  on  scup, 
bluefish,  summer  and  winter  flounder, 
Atlantic  mackerel  Atlantic  cod.  and 
pollack.  Recreational  boating  is  also  a 
popular  activity  during  summer  months. 

Research  Activities.  The  biological 
abundance  of  the  Stellwagen  Ba^ 
system  generates  scientific  research  on 
cetaceans  and  the  resources  supporting 
them.  Research  and  monitoring 
activides  are  also  conducted  on 
fisheries.  Research  facilities  in  the  area 
include  the  Center  for  Coastal  Studies 
(Provincetown);  the  University  of 
Massachusetts  (Boston);  the  New 
England  Aquarium  (Boston);  Woods 
Hole  Oceanographic  Institution  (Woods 


Hole);  the  Marine  Biological  Laboratory 
(Woods  Hole);  the  Manomet  Bird 
Observatory  (Manomet);  and  the 
National  Marine  Fisheries  Service 
(Gloucester  and  Woods  Hole). 
Additional  institutions  or  organizations 
having  supported  research  activities  in 
the  vicinity  of  Stellwagen  Bank  include 
the  College  of  the  AUantic;  Gloucester 
Fishermen's  Museum:  University  of 
Maine:  University  of  Rhode  Island:  and 
Cape  Cod  Museum  of  Natural  History. 

The  Designatiaa  Process 

The  management  plan  to  be  prepared 
for  the  proposed  Sanctuary  will  specify 
the  goals  and  objectives  of  Sanctuary 
designation  and  describe  programs  for 
resource  protection,  research  and 
interpretation.  The  various 
administrative  and  regidatory 
alternatives  for  Sanctuary  management 
will  be  analyzed  in  the  environmental 
impact  statement 

Opportunities  for  public  participation 
in  NOAA's  development  of  a  draft 
environmental  impact  statement  and 
management  plan  will  be  provided 
throuj^  the  June  scoping  meetings, 
solicitation  of  comments  on  the  DEIS/ 
MP  document,  and  public  hearings. 

The  June  scoping  meetings  will 
attempt  to  identify  issues  in  establishing 
a  Stellwagen  Bank  National  Marine 
Sanctuary  and  generate  suggestions  for 
resolving  them.  Topics  for  discussion 
will  include  the  following:  (1)  Boundary 
alternatives;  (2)  management 
alternatives;  (3)  resource  protection;  (4) 
interpretive  opportunities. 

(Federal  Domestic  Assistance  Catalogue 
Number  11.429  Marine  Sanctuuy  I^i^ram) 

Datr.  April  13.  Iflea 
Hmxiim  |.  Maginais. 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 

[PR  D0&  80-0297  nied  4-18-89: 8:45  am] 


Marine  Memmels;  AppHcetion  for 
Modmcatioii;  Deborah  A  GUockner^ 
Ferrari  and  Marie  J.  Ferrari  (P171A) 

Notice  is  hereby  given  that  Ms. 
Deborah  A  Glockner-Ferrari  and  Mr. 
Mark ).  Ferrari,  1728  San  Luis  Road, 
Wabut  Creek,  California  94596. 
requested  a  modification  of  Permit  No. 
538  issued  on  January  14, 1986  (51 FR 
3093),  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (18 
U.S.C.  1361-1407),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  and  the  National 
Marine  Fisheries  Service  regulations 


governing  endangered  fish  and  wildhfe 
(50  CFR  Parts  217-222). 

Permit  No.  538  authorizes  the 
inadvertent  harassment  of  an 
unspedfied  number  of  humpback 
whales  [Megaptera  novaeangliae)  in  the 
North  Padfic  during  population  studies 
using  photographic  techniques.  Areas  of 
activity  include  waters  surrounding  the 
Hawaiian  Islands  and  waters  of 
California  and  Alaska.  The  Permit 
Holder  requests  a  modification  to  the 
Permit  to  allow  population  studies  using 
photographic  techniques  on  an 
opportunistic  basis  on  all  species 
encountered  during  their  woric  with 
humpbadc  whales  studies.  The 
incidental  sightings  include  an 
unspecified  number  of  bottienose 
dolphin  [Tursiops  trimcatus),  spiimer 
dolphin  {Stenella  iongirostris),  spotted 
dolphin  [Stenella  attenuata),  false  killer 
whale  [Pseudorca  crassidens),  short- 
fimied  pilot  whale  [Globicephala 
macro^ynchus),  killer  whalea  [Orcinus 
orca],  harbor  porpoise  [Phocoena 
phocoena],  and  Dall's  porpoise 
{Phocoenoides  dalli). 

Concurrent  with  the  publication  of 
diis  notice  in  the  Federal  Registar>  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Hsheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  Room  7324,  Silver  Spring. 
Ma^land  208ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
would  be  appropriate.  The  holding  of 
such  hearii^  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service,  1335  East 

West  Hwy.,  Room  7324,  Silver  Spring, 

Maryland  20810; 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  709  West 

9tii  Stireet,  Federal  Bldg.,  Juneau, 

Alaska  99802; 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  7600  Sand 


Point  Way,  NE.,  KN  C15700.  Seattle, 
Washington  98115;  and 
Director,  Soufliwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island. 
California  90731. 

Nancy  Foaiar. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs. 

[FR  Doc.  80-0260  Filed  4-18-89;  8:45  am] 


National  Technical  hrformatfon 


Intent  to  Grant  Exdiishre  Patent 
Ucenees  AoriSenae 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Conmierce,  intends  to  grant  to 
AgriSense,  having  a  place  of  business  in 
Fresno,  California,  an  exclusive  licoise 
in  the  United  States  and  certain  foreign 
countries  to  practice  the  invention 
entitied  "A  Novel  System  for  Monitoring 
and  Controlling  the  Papaya  Fruit  Fly", 
U.S.  Patent  Apqplication  Serial  Number 
7-240,312.  The  patent  ri^ts  in  this 
invention  will  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  wiU  be 
royalty-bearing  and  will  conqily  «vidi 
the  terms  and  conditions  of  ^  U.S.C  200 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  fitmi  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  Ucense  would  not 
serve  the  public  interest 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  J. 
Campion,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 

A  copy  of  the  instant  patent 
applicati(m  may  be  purdiased  from  the 
NTIS  Sales  De^  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department  NTIS,  5285  Port  Royal 
Road.  Springfield.  VA  22181. 
Dou^aa  {.Canqiiaa. 

Associate  Director,  Office  of  Fedeal  Patent 
Licensing,  National  Technical  Information 
Service,  US.  Department  of  Commerce. 
[FR  Doc  80-0319  Piled  4-18-80: 8:45  am] 


DEPARTMENT  OF  DEFENSE 
Departnient  of  the  Air  Force 

Scientific  Advieory  Boerd;  Meeting 

April  10, 1960. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Munitions 
Effectiveness  will  meet  on  10-11  May 
1989  from  8KX)  AM  to  54»  PM  at  The 
Pentagon,  Washington,  DC. 

The  purposes  of  this  meeting  are  to 
assess  the  changes  in  the  threat  over  the 
past  ten  years  and  to  study  how  to  take 
full  advantage  of  potential  technology 
improvements  in  the  development  and 
manufacturing  of  munitions.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  publia 

For  further  informatioa  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)807-4648. 
Patay ).  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.89-9320  filed  Filed  4-18-89;  8:45  am] 
MUMa  coK  ssio-ei-a 


Scientific  Advieory  Boerd;  Meeting 

April  3, 1980. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  PAG)  for 
Electronic  Systems  Division  (ESD)  wiU 
meet  on  30  May  1989  bom  8:30  AM  to 
5:00  PM  on  31  May  1988  from  8:30  AM  to 
12:00  PM  at  Hanscom  AFB,  MA 

The  purpose  of  this  meeting  is  to 
review  the  ESD  C3I  acquisition 
programs  and  related  RADC  technology 
efforts.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Tide  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  end 
accordingly  will  be  closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patay  |.  Comnr, 
Air  Force  Federal  Regista- Liaison  Officer. 

[FR  DocJ»-0321  Filed  4-lft-8e:  a-45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  Na  8TW-1541-000,  et  aLl 

Southern  Natural  Gee;  SeH- 
impiementing  Tranaactlona 

April  13. 1960. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
following  table  indicates  that  entity 
receiving  or  purchasing  the  natiu^l  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
§  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an' 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Regulations  and  section 
311(aK2)  of  die  NGPA  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
i  284.123(b)(2).  die  table  lists  die 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seek^  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  May  1. 1988. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  {  264.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  Section  284.163  of  the 
Commission's  Regulations  and  section 
312  of  die  NGPA. 


'  Notice  of  •  tmuactiaa  does  not  conttibrtB  a 
detetaunatiaD  that  the  tanna  aod  conditiaiia  of  tka 
prapoaed  tanrioe  wfll  ba  approvad  or  that  tha 
notioed  fiUag  la  tai  compUanca  with  the 
CommiMion's  Regulatioiu. 
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A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  I  284.222 
and  a  blanket  certihcate  issued  under 
1 284.221  of  the  (kimmission's 
Regulations.  ' 

A"G(LT)"  or  "G{LS)"  indicates 
transportation,  sales  or  assignments  by 


a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
i  284.224  of  the  Commission's 
Regulations. 

A  "G{HT)"  or  "G{HS)"  indicates 
transportation,  sales  or  assignments  by 


a  Hinshaw  Pipeline  pursuant  to  a 

blanket  certificate  issued  under 

St  284.224  of  the  Commission's 

Regulations. 

Lob  D.  Cadiell. 

Secretary. 


DacMNa> 


OocMNo.' 


8TSS-1541 

ST8»-1542 

ST«e-1S43 

STa»-1S44 

ST8»-1846. 

8TB0-1 

STSe-1847. 

8T8»-1548. 

STSe-ISM 

8T8»-1S80 

8T8a-1S61 

sna-1862 — 

8T8a-1563 

8TS»-1864 

8T«e-18S6 

STS»-1S6e 

STB0-1867 

ST8»-1868 

STB0-1960 

srae-iseo 

STW>1861 

8180-1882 

ST80-18e9 

8T8»-18e4 

ST«e-1S86 

STBS-isae 

sras-iser 

8T8a-1S88 

STse-tsee 

8T8a-1S70 

8T8e-1S71 

8T8e-1S72 

STVa-1573 

8T8»-1S74 

8TW-1S78 

STBa-1S78 

STBa-1S77 

ST8a-1S78 

ST8S-1579 

ST8»-1S80 

ST80-1Sei. 
ST8»-1S82. 
ST8e-1883. 
8T8e-1S84. 
8T8»-1886. 
ST8»-ia86. 
8T8S-1S87. 
8T8»>1S8e. 

STse-isse. 
STse-isso. 

ST8»-1S01. 
ST8fr-1S«2. 
8T8»-1S83. 
ST80-18e4. 
ST8»-1Se6. 

STse-isee. 

STB9-1507. 
8T8»-1SSe. 

STSs-isse. 
STss-ieoo. 

8TSS-1601. 
ST8»-ia02. 
8TB9-ia03. 
ST8»-ie04. 


Trinipoftir/Stltf 


SouSMin  Ntlural  Qm  Co.. 
SouSMm  Natural  Qm  Co.. 
SoueMm  NMurai  Qm  Co.. 
SouSMm  Natural  Qm  Co- 
SouSiam  Natural  Qm  Co.. 
SouSwn  Natwal  Qm  Co.. 
Soutwm  NMurat  Qm  Co.. 
SouSwm  Natural  Qm  Co. 
SouSwm  Natural  Qm  Co.. 
SouSMm  Natural  Qm  Co.. 
SouSMm  Nafenl  Qm  Co.. 
SouSMm  Natural  Qm  Co.. 
SouSMm  Natural  Qm  Co. 
SouSMm  Natural  Qm  Co- 


SouSMm  Natural  Qm  Co.. 

SouSMm  Natwal  Qm  Co.. 

SouSMm  Natural  Qm  Co.. 

SouSMm  Natural  Qm  Co., 

SouSMm  Natural  QmOd. 

QmCoip 

QmCotp 

Tmm  Eaitam  TranMwalon  Cofp  ^ 

Tmh  EMlim  TraiNariMion  Coip . 

WHMMNaturriQMCo.. 

\M«ama  Natural  Qm  Co.. 

\M«ama  Natural  Qm  Co.. 


Cofp- 

8aHMP«paUnoCo. 
SabmaPlpoUnoOo.. 


NasmOMCo 

TwM  Eaalim  Tranamlarion  Coip .. 
PwhaiwSa  Eaiiim  Plpa  Una  Co..... 

TiunMna  Qm  Co 

TruntdkM  Qm  Co 


ColumblB  Qm  TranonriMion  Coip 

CoharUa  Qm  TranMriMlon  Cotp 

TranaoonSnanM  Qm  Plpa  Una  Coip- 
TranaconSnantrt  Qm  Plpa  Una  Corp.. 
PanlMndto  Eaitim  F|pa  Una  Co..~..~~ 

Pwhandto  Eaatim  Rpa  Una  Co. 

PanlMndto  Eailim  Plpa  Una  Co~........ 

Panhandw  Eastim  Rpa  Una  Co. 

PantMnda  Eaittm  Rpa  Una  Co. 

Tranaok,  Inc.. 

Tranaoti,  Inc... 

Tranaotc,  lnc»M 

Tranaok,  lnc» 

TianaconSiMntil  Qm  Rpa  Una  Coip.. 

TranaoonSnaniri  Qm  RJm  Una  Corp.. 

TranaoonSnantal  Qm  RJm  Una  Corp.. 

TiunMna  Qm  Co 

Tnmklna  Qm  Co — 

TnjnidbM  Qm  Co ~» 

umiad  Qm  Rpa  Una  Co 

Natural  Qm  Rpalna  Co  ol  Amarica.. 

NorvwMat  Pipclna  Corp »»»»... 

B  Paao  Natural  Qm  Co 

TinniHii  Qm  Rpalna  Co — 

TonnaaaM  Qm  PIpalna  Co..«...»~.... 
TonnaaaM  Qm  PIpalna  Co. — ~ — 

TannaaaM  Qm  Rpalna  Co ~.... 

Tinn Qm  Rpalna  Co.... „.. 

TaniMaaM  Qm  PIpalna  Co 


UnNad  CMm  Qm  Co.. 

RanQalna  Corp  ».«.«». 
ASamaQMUgMOo. 

Arco  01  a  Qm  Co 

TXQ  Qm  MartiaSnQ  Co 

Co 

jPo... 
South  Cifoln  PfpslM  Cofp.. 
Soui)  Cvoint  PIptInt  Corp.. 
AoooM  Eiwyy  CofpH- 
ANR  Rpalna  Co- 
Ta)M  Powar  Coip.. 
CtMivron  U.8.A..  Inc» 
TranaoonSnantal  Qm  Rpa  Una  Corp. 

TrafMoonSnantal  Qm  Ptoa  Una  Con. 
ANR  PIpalna  Co.. 


TranaoonSnantal  Qm  Plpa  Una  Ooip- 
TranaoonSnantal  Qm  Rpa  Una  Corp.. 
Co 


CohanWa  QuN  TranamMon  Co..  at  al . 

PiiiMiMrtialii  Natural  Qm  Syalam 

PoracharSiln  Natural  Qm  ^^iIoti«.»». 

PioplM  Natural  Qm  Co 

Enraarfc  Qm  Corp 

Ralanoa  PIpaIrM  Co.. 
Co. 


Data  Had 


PIpalna  Co. 
Bayou  MuakialQM  Oo- 
\WasiONoQMCo 


OataCo.. 

CiMnnal  IkImMm  Qm  Oo 

Mountain  Iran  a  Supply  Co 

NoiSMm  kHlana  Pulilc  Sarvtoa  Co.. 
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EnoQM  InOw 


EflOQM  WO— 

EnooM  WC— 
To 


TOfROfll- 
TONIOfll- 


TOMOSl- 


QitRpilmOo^ 


QitPlpilntOo^ 


NMunil  Qm  PlpslM  Co  of  AiMfteo* 
NiM  GMRpilm  Go  ol  AiMflM . 
Tvpon  nwinriitton» 


Corp. 
Onp. 
Oarp- 


BPlMONllMtQMO». 

BPmoNMoIQmOo. 


Ooip. 
Corp. 
Cnp. 
Owp. 


QuS  Enwar  Ptpilrw  Oeu 
PlptUmOo 


StfraPlpaUmCe 

TwvNHM  Gw  P^irtn*  Oo- 
TannMiM  Qm  Pipalrw  Co- 

TanrwMM  Qm  P^prirw  Oo- 
TinniiinQaigpilrwOo, 


Vatan  TranmiMton.  LP.. 
TnnaT«M 


LP- 
Cibal  Q«  Simply  Cam— 

CibotPlpalmOnp 

Cipreok  PIpalM  Co- 


CnwiCliQMTr— nilitlonOo. 
NMundOM  P|p>ImOb>  of  AiMflCB- 
Nslural  Qm  PIpiSM  Co.  of  ArariM.. 
NMnt  Qm  Plpalbw  Co.  of  AnMi(n. 
Nofaral  QMPIpolnoCOL  of  AnMrico~ 
(MMQMPIpoUnoOo. 
UnlMQMPlpo  Una  Go- 
to 

NortMmNohnlQMOo- 
NortMmNMjnlQMCo- 
NortwmNMnlQMCo- 
NorttMmNolmlQMCo- 
NoflhOTiNoMitQMCo- 
NortrMmNMraiQMCo- 


Cofp. 


CohOTMi  Qua  TnMmMan  Co . 
ColuntMo  QuK  TiaramMon  Co. 
Cokanbio  Qm  TimmiMlon  Corp„ 

~       NoluralQMOo- 


QMPfpalnoOo. 
PMlpa  Qm  PIpalna  Co. 


Ooionodo  Tianafniaalon  Co- 

ANR  QaSMfwIQ  Co 

Aloan  Ahaalnum  Co 

fVWVM  r^MViO  uO 

PacMcQMand 
Uaname 


Co. 


QMUsMCo.alal.. 

NmkIo  Ownonl  Compony  .».«•«»« 
Tbo  Booino  Co.. 


Soutwm  Ciilomio  Qm  Co 
Cibol  Qift  8u|iply  Corp — 

OOUWWBI  UBl  iAiipWOyn*nOfWWTi  nV 

Oouiiwool  Qm  Coqxirilton  Nodhii  CA 

RBVWi  CIWImw  wvVP «..»».«»■»■■»»«■■■■■» 

Mvphy  p<y<iood  Co ».».» 

flmwWfw  HNOn  riONI/UMVIO 

rVnDHW  wOVP  .*»«•• 

TannaaaM  Qm  PIpalna  Co. 
Exxon  Qm  Syalain,  lnc.....~.. 
Tana  Eoalani  Traramlaaion  Cofp 
CohnUa  Qm  Tranamiaaion  Coip- 
MaiMan  Oi  Inc  «.««...«. — .~»»— . 


Columbia  QuN  Tranamiaaion  Co. 

SouPMin  Natural  Qm  Co 

BHP  PHroMunn  COi*  Inc... «..»„ 


MiSonal  Fual  Qm  Siwly  Co>p- 
TaxM  Eaalam  Tranamiaaion  Coip. 

El  Pmo  Nalaral  Qm  Co 

Tana  Eaalani  Tranamiaaion  Coip .. 
ANR  PIpalna  Co.  at  ri.. 
Capradi  PIpalna  Co~ 
Ploof  PIpalna  Co ...... 

TnjnMna  Gm  Co — 
LTVSlaalCo..  he..... 

PaoplM  Qm  Ughl  A  Colw  Co.. 

PSIt  lnc..M...M 

Bridpalna  Qm  DiaMx^ion  Co.. 
Apadw  Tranamiaaion  Cotp  ».._. 

BaMmoraQM  «  Bact  Ca,  al  al 

ConaoMalad  Edtaon  Co.  of  NY,  Inc . 
Union  Tana  Praduda  Cofp « 
PowarOo... 
Inc.. 

CKy  of  Ouhmi,  Dapt  of  Walar  S  Qaa 

NorwnvMUm  nxwc  uorvico  uo ...«.«.»....». 
Pot*  lnc.« 


NMailQMGo.. 
NaluntQMOo.. 
Co. 


NMnI  Qm  Pjpalna  Cb.  of  Amoflca.. 
Naknl  Qm  PIpalna  Cbi  of  Amaifea- 

Cotorado  IMaraMa  Qm  Co 

Tana  Eaalant  Tranamiaaion  Cofp ...» 


North  Carolna  Natural  Qm  Coip. 
NaalWaQMCo- 
QukAa  Qm  Co — 
Santa  Fa  Qm  MaftaMng  Co . 
\Maama  Qm  MartwOnn  Co... 
WHwna  Qm  MaitaMng  Co.. 
\MHama  Qm  Martnlng  Co.~ 
Wtaoonain  Natural  Qm  Co  .... 

Soultiam  IMon  Qm  Co 

Wiaoonain  Natural  Qm  Co-. 


Qm  Tranamiaaion  Co« 
wooumni  upanna.  mc 


01-36-80 
01-26-aO 

oi-as-ao 

01-2040 

01-M-ao 

01-86-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-80 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-00 
01-27-40 
01-27-00 
01-27-00 
01-30-00 
01-30-00 
01-00-00 
01-30-00 
01-30-80 
01-30-00 
01-30-00 
01-30-00 
01-30-08 
01-30-00 
01-30-88 
01-30-00 
01-3048 
01-30-00 
01-30-08 
01-30-00 
01-30-00 
01-30-08 
01-30-08 
01-3048 
01-30-00 
01-3048 
01-30-08 
01-30-88 
01-30-88 
01-30-00 
01-30-80 
01-3040 
01-30-88 
01-30-00 
01-3040 
01-30-80 
01-30-88 
01-3048 
01-30-88 
01-3040 
01-31-88 
01-31-88 
01-31-88 
01-31-88 
01-31-88 


Subpart 


C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

B 

Q-S 

Q-8 

B 

B 

B 

B 

Q-S 

Q-8 

Q-8 

B 

B 

G-S 

Q-S 

Q-S 

0-S 

Q-8 

G-8 

C 

B 

Q 

Q 

O-S 

Q 

Q 

O-S 

Q 

C 

C 

C 

C 

C 

B 

C 

Q-S 

B 

G-S 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

Q-S 

B 

B 

G-S 

Q-S 

G-S 

O-S 

Q-S 

B 

B 

B 

B 

B 


Eniration 
dia* 


00-2S-88 
06-2S4e 
06-25-80 
06-25-88 
06-25-88 
06-25-80 
06-26-80 
06-26-80 
06-2640 
0646-80 
00-26-88 
06-26-88 
0S46-88 
06-2640 
06-26-88 
06-26-80 
06-26-88 


06-28-88 


(cama/ 
MMBTU) 


a8J0 

26.50 
26.50 
28.50 
26.50 
26.50 
15.70 
15.70 
15.70 
15.70 
15.70 
15.70 
15.70 
15.70 
15.70 
15.70 
15.70 


00.38 
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ST88-2061- 
STBO-2088- 
ST88-20e3- 
8788-2064- 
8788-2086- 
ST88-2086- 
ST88-20e7_ 
ST88-2068.. 
STB»40eO„ 
ST8e-207O_ 
STBO-2071- 
STB8-2072- 
STBO-2073.. 
ST8»-2074.^ 
STB8-2075- 
STBO-2076_ 
STB8-2077- 


Tranaoonlinantal  Qm  Plpa 
TranacuiiMiiantal  Qm  P»a 

Tranaoonlnantal  Qm  Plpa 

TranaoofltinanM  Gm  Plpa 
Tranacontlnantal  Gm  Plpa 
TfwaoonUnantal  Qm  Plpa 
Tianaoomnanial  Qm  Plpa 
TranaoonlinanW  Qm  Pipa 
SaaQuI  Shoralna  OyilMii.. 

BP  Gm  Tranamiaaion  Co 

Columbia  QuK  TranamftHuii 
Columbia  GuN  TranamMon 
NMuralGMCo: 


Una  Corp. 
Una  Corp- 
Una  Corp.. 
Una  Corp- 
UnaCorp- 
UnaCorp- 
Una  Carp- 
Una  Corp- 
UnaCorp- 
Una  Carp- 


Co.. 
Co-. 


WHMaNahnlQMCo- 
WHama  Natural  GmCo- 


PMmonl  Natural  Gm  Co- 


Eaatam  Shora  Natural  Qm  Co- 
UQICorp- 


Oommiaalon  of  PuMk:  Worta,  Qrawiwood— 

Eaat  Caniral  Alabama  Gn  Oaktct 

UGlCorp- 


Nonh  Carolna  Naiurri  Gm  Corp. 
Oonaoidalad  Edaon  Ca  of  NY.  bic - 
CMon  Nawbany  Nat  Gm  AuOtority. 

Pubic  Sorvioa  Ca  ol  N.  Cvolna 

Northern  Natural  Gas  Co.—.— — __ 


ANR  PIpalna  Co..  at  tf 

Humbia  Qm  Syatem,  Inc 

National  Fual  Gm  Supply  Corp. 
Union  PacMc  naaowcai  Co . 
KanaM  POMwr  and  UgM  Co . 
ward  On  Mwketing.  Inc 


01-31-88 
01-31-88 
01-31-88 
01-31-80 
01-31-88 
01-31-80 
01-31-88 
01-31-88 
01-31-88 
01-31-89 
01-31-89 
01-31-89 
01-31-80 
01-31-89 
01-31-88 
01-31-68 
01-31-89 


'NolMOf 


Subpart 


B 
G 

B 

B 

B 

8 

B 

B 

B 

B 

C 

C 

B 

B 

6-S 

B 

O-S 


Expiration 

dMO* 


06-C0-88 

06-30-88 


(OMla/ 
MMBTU) 


0650 
13.70 


•«)  Ordar  Na  436  (Final  nria  «id 


I  dOM  not  conaWm  a  daterwInaUoit  that  IMnpa  comply  «wth  Commtaiion  ragulationa  m  i 
a  raquaatingaupplamaniri  oommanla.  SO  F.R  42.372. 10/18/85). 
«u  ,J22J5!["S?i'5**  ''5i2!5fl?T!!?''*2!15'!?*™*2'  ^  ''■"■potation  rate  purauam  to  sectioo  284.123(b)(2)  of  the  Commiaaion-t  Regutalona  (18  CJFK 
284.123(b)<2)).  Such  ratMaradaamad  fair  and  aqultabia  II  ItieCominisaiondoM  not  taice  action  by  me  date  Mkatod^  ^^ 


[FR  Doc  80-0316  Filed  4-18-89;  8:45  am] 
>  cooc  ariT-at-it 


[DodWl  Net  MTSB-S-OOO] 

Caprock  Plpeine  Co;  Propoeed 
Changes  in  FERC  Gas  Tariff  Pursuant 
to  Order  Na  497 

April  13, 19601 

Take  notice  that  on  April  5, 1989, 
Caprock  Pipeline  Company,  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  S  25aie  of  the 
Commission's  Regtdations  as  part  of  its 
FERC  Gas  Tariff,  Revised  Original 
Voltmie  No.  3: 

Revised  Original  Sheet  Na  19.  Superseding 

Original  Sheet  No.  19 
Original  Sheet  No.  19.a  through  19.1 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
widi  18  CFR  §9  385.214  and  385.21.  All 
such  motions  or  protests  must  be  filed 
by  April  28, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisaCashall. 

Secretary. 

(PR  Doc.  80-0306  Filed  4-16-88: 8:45  am] 

BKIMG  COOC  t717-ai-ll 

(Docket  Na  TQe»-1-4S-0021 

Intercity  Minnesota  Pipelines  Ltd^ 
Inc.;  Tariff  FWng 

April  13, 1980. 

Take  notice  that  on  April  7, 1989, 
Inter-City  Miimesota  Pipelines  Ltd.,  Inc. 
("Inter-City").  245  Yorkland  Boulevard. 
North  York,  Ontario,  Canada  M2I IRI. 
filed  Second  Substitute  First  Revised 
Thirty-First  Revised  Sheet  No.  4  to 
Original  Volumes  No.  1  of  its  FERC  Gas 
Tariff. 

Inter-City  states  the  revised  tariff 
sheet  refiects  its  quarterly  PGA.  Inter- 
City  requests  that  the  tariff  sheet  be 
made  effective  February  1, 1989. 

Copies  of  the  filing  were  served  on 
Inter-City's  jurisdictional  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  April  21. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  0.  CashdL 

Secretary, 

[FR  Doc.  80-9304  Filed  4-18-69;  8:45  am] 

BNJJNQ  oooc  on-m-m 


[Docket  Na  TQiS-2-45-001] 

Inter-City  ilUnneeota  PtpeNnce  Ltd, 
Incj  Tariff  Filing 

April  13, 1980. 

Take  notice  that  on  April  7, 1969. 
Inter-City  Minnesota  Pipelines  Ltd..  In& 
("Inter-City"),  245  Yorkland  Boulevard, 
North  York,  Ontario,  Canada  M2J  iRl. 
tendered  for  filing. a  revised  tariff  sheet 
to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  May  1. 1988: 

Original  VoluBM  No.  1 

Substitute  Thirty-Third  Revised  Sheet  No.  4 

Inter-City  states  that  this  revised  tariff 
sheet  is  filed  as  Inter-City's  quarterly 
PGA  pursuant  to  Order  Nos.  483  and 
483-A. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  CommissioTi,  825 
North  Capitol  Street,  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
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ftactlot  and  Ptocedun.  Al  nich 
mottDDs  or  protMtt  •hould  be  filed  on  or 
bdoce  Apffl  a.  19«  Protestf  wfll  be 
I  nnMmnii  by  tk*  CommiMion  in 
ctovefflMHBf  ine  epproprtete  ection  to  be 
taken,  bat  will  not  serve  to  make 
proteitawta  patties  to  the  praceediiig. 
Aay  psfSQU  wiaUng  to  becoow  a  party 
most  me  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissitm  and  are  avaflable  for  public 


|niDoc.i 


(lUad  4-l»-«a;  ft46  am] 


-14-006] 


ui. 


April  U^ 

Take  notice  diat  on  April  7, 1980, 
Into^Sty  Minnesota  Pipelines  Ltd^  Inc. 
("lotarOtyl.  Iff  Yaridnd  Booievaid. 
Naclk  Yoik,  Ontario.  Canada  Mfl  iRl. 
tendered  for  fiUag  a  revised  tariff  sheet 
to  ttsFBRC  Gas  Tariff. 

(MslMlVolaaMNal 

Subatitute  Second 

Subttituts  TUrty-Second  Revised  Sheet  No.  4 

InterOty  states  that  the  revised  tariff 
is  filed  pursuant  to  f  154.67  of  the 
Commission's  Regulations,  and  also 
complies  with  the  Commission's  orders 
issued  in  this  docket  on  November  30. 
1988  and  Mai^  2a  1960.  Intercity 
proposes  die  sheet  to  become  e&Mlive 
May  1,1960. 

Inter-City  states  that  copies  (rf  the 
filing  have  been  mailed  to  all  of  ita 
cuatomers  and  aSscted  state  ceguiatory 
coamiissions. 

Aogr  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoi^  file  a  motion  to 
intervaoa  or  protest  witti  the  Federal 
Enewy  Regnlatory  Commission.  825 
Nora  Capitol  Street  Washington,  DC 
20420,  in  accordance  with  Rotes  211  and 
214  of  the  Coaarisslaa's  Rries  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  21, 1960.  Protests  wfll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  wffl  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  ffle  with  die 
Commission  and  are  available  for  public 
inspection. 
Loiaai 


Stcnlary. 
[FR  Doc  lO-OSU  Filed  4-l»4B;  8»«6  an) 
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Kwituoky  WmI  ViPBlnIa  Qm  Co,!  Tariff 


April  13. 1880. 

Take  notice  that  OB  March  30, 1980. 
Kentucky  West  Viiginia  Gas  Company, 
(KairtaGky  West).  P.O.  Box  1388, 
AsUand,  Kentucky  41106,  filed  in 
DodtetNb>TCB»  6  003.  die  fallowing 
revised  tariCr  ehaets  to  its  FERC  Gas 
Tariff;  Second  Revieed  Vohme  No.  1: 

Original  Sheet  No.  B«G(1) 
Orifiaal  Sheet  Na  S4G(2) 
Origtanl  Sheet  No.  5«G(3) 
Original  Sheet  Na  S4G(4) 

Kentndcy  West  states  that  die  tariff 
sheets  filea  herein  contam  the  Index  of 
EuUUeuieuls  implementing  its  gas 
supply  niteilsMnt  pian  and  aee  being 
filed  in  compliance  with  Ordering 
Paragraph  (b)  of  the  Commission's  order 
issaed  October  31. 1988.  in  Docket  Nos. 
TCB8-6-«00  and  TC88-8-001. 

Widi  die  filing  of  the  Index  of 
Entidements,  Kentucky  West  requests 
that  the  Commission  cancel  and  reserve 
for  fiiture  use  thoee  tariff  sheets  which 
contain  the  interim  pro-rata  curtailment 
plan: 

First  Revised  Sheet  Na  54K.  Supersdeding 

Origiad  Sheet  NaS4K 
First  Revised  Sheet  No.  ML.  Supersdeding 

Origfaial  Sheet  No.  S4L 
First  Revised  Sheet  No.  54M.  Supersdeding 

Original  Sheet  NaS4M 

Kentucky  West  has  requested  that  die 
Commission  authorize  die  tendered 
tartf  riieets  to  become  efiiective  May  1, 
1989. 

Kenbidcy  West  states  that  copies  of 
this  filing  have  been  served  on  all 
parties  to  this  proceeding  and  cm  each  of 
Kentucky  West's  iuris(Bctional 
customers  and  interested  state 
commissions. 

Any  person  deeiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24. 
1980.  file  widi  die  Federal  Energy 
Regulation  Comndsskn,  WaeUngton, 
DC  20420.  a  motioa  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commisaiop's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  AU  proteets  filed 
with  the  Commission  will  be  considered 
by  it  in  determkiiag  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  die  proteetants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  e  puty  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
widi  die  Commission  and  are  available 
for  pubUc  inspection. 

LatoaCesbaO. 

SsciwCbij^ 

[FR  Doe.  80-0306  Filed  4-U-40:  &'45  ea4 
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KMiUicky  WmI  Vkyhili  OMmCol! 


April  la. 

Take  notice  diat  on  April  3, 1960. 
Keaftucky  West  Viigiaia  Gas  CeoBfiany 
(Kentndcy  West)  filed  certain  tariff 
sheeto  in  coiqiUaMe  widi  dm 
Commission's  order  of  March  2, 1960. 

Kentucky  West  states  diat  diese  tariff 
sheets  restate  its  base  tariff  rates 
effective  March  2. 1960,  enqiloying  the 
modified  fixed-variable  methodology 
and  reflect  its  PGA  filing  yMdh  became 
effective  March  1, 1960  in  Docket  No. 
TF8»-3-4e.  Kentudgr  West  states  diat  it 
is  filing  these  tariff  ^eets  under  protest 
and  without  profadioe  to  its  poeitian  set 
forth  in  its  request  ioe  rdieariag  filed  on 
March  17. 1909. 

Kentucky  West  states  that  copies  of 
this  filing  are  being  served  upon  all 
parties  lo^ie  proueding  and  to  eadi  of 
its  tuutuaseio  and  tke  fMac  service 
commissions  of  Kentucky.  Pennsylvania, 
and  West  Virgiida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffling  shcrald  file  a  motion  to 
intervene  or  a  praleet  widi  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE„  Washington. 
DC  20428.  fai  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1966)).  All  sodi  motions  or 
proteets  shoidd  be  filed  on  or  before 
April  20. 196a  Proteeto  wUl  be 
considered  by  the  Commisaion  bi 
detennining  die  qipropriate  action  to  be 
taken,  but  will  not  aenre  to  mdce 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beoone  a  party 
must  file  a  motion  to  taitervene.  Copies 
of  this  fflfaig  are  oo  file  widi  die 
Cowmisskm  and  are  available  for  paUic 
inspectico 

LoisaCaahd. 

Secretary. 

[FR  Doc.  SS-anS  nied  4-M-aO:  8c45  an^ 

aujHQ  cooe  •nr-ovM 


IDodiet  No.  WPOO  U  0001 

NorthomBofdarPipo8noCo4li»<onn1 
S#tllMMnt  Confaranc9 

^nlll3.18ee. 

Taken  notice  diat  on  May  31. 196a  at 
1.-00  p  jn.  hi  the  offices  of  the 
Commission  at  825  Norih  Capitol  Street. 
Washington.  DC.  diere  wUl  be  an 
informal  setdement  conference  to 
explore  the  potential  resolution  of  the 
issues  contained  in  the  above-captioned 
proceeding.  It  is  the  intention  of  die 
parties  to  discuss  setdement  of  all 
outstanding  issues. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  (1068)  is  hnrited  to  attend. 
Any  persons  wishing  to  become  a  party 
must  move  to  intervene  and  receive 
intervener  status  pursuant  to  18  CFR 
385.214. 


Lotoat 

Secretary. 

[FR  Do&  80.0315  Filed  4-18-68;  8:45  am] 
I  oooc  enr-ei-ii 


(Dociwt  Na  MTOO-II-OOS] 

NortliwMt  Pipolm  Corp4  PropOMd 
CtMngoo  In  FERC  Qm  Tariff  PmuMt 
toOnlorNo.497 

April  13. 186a 

Take  notice  diet  on  March  31.  lOSa 
Northwest  PipeUne  Corporation 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  Na  407  and  1 25ai6  of  die 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Orighial  Volume  Na 
1-A: 

Second  Revised  Sheet  No.  423 
First  Revised  Sheet  Na  423-A 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washhigton,  DC  20426,  in  accordance 
widi  18  CFR  385.214  and  385.211.  All 
such  motioiis  or  protests  must  be  filed 
by  April  2a  1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisaCashea, 
Secretary. 

[FR  Doc.  80-0308  Filed  4-18-89;  8:45  am] 
eaisM  cooc  anr-aiHi 


[DeehM  Noe.  TQ0»-2-a»-OO1  and 
20-001] 


I  Qm  Pip*  Uno  Corp.; 
I  bi  FERC  Qm  Tariff 

^irill3,1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  fiUng  on  ^ril  la  1060  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Second  Revision  Volume  No.  1. 
Such  sheets  are  proposed  to  be  effective 
February  1,  and  April  1, 1960. 

Effective  February  1, 1969 

Substitute  Fifly-FifUi  Revised  Sheet  Na  12 
Substitute  Fifty-Second  Revised  Sheet  Na  15 

Effective  April  1, 1999 

Substitute  Fifty-Sixth  Revised  Sheet  No.  12 
Substitute  Fifty-Third  Revised  Sheet  No.  15 

Transco  states  that  diis  filing  revises 
certain  tariff  sheets  sccepted  by  die 
Commission  in  the  above  referenced 
dockets  to  incorporate  the  currendy 
effective  Commodity  PSP  chaige  of  ll.U 
perdt 

Transco  states  that  copies  of  the 
faistant  filing  are  being  mailed  to  its 
jurisdictional  customers.  State 
Commissions,  and  interested  parties.  In' 
accordance  with  the  provisions  of 
§  154.18  of  the  Commission's 
Regulations,  copies  of  diis  filing  are 
available  for  public  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
hitervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW..  Washington, 
DC  2042a  in  accordance  with  {  §385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  21,  lOOa  Protests  wUl  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisaCasheO. 
Secretary. 
(FR  Doc.  80-0307  FUed  4-lfr-89: 8:45  am] 

eUNM  cooc  S717-S1-II 


[Docket  Nee.  1900-60-011  and  RPOO-122- 
001] 

I  Qm  Pip*  Una  Corp.; 

^>ril  13. 1880. 

Take  notice  thet  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  April  10, 1989  die 
following  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Ges 
Tariff.  Such  sheets  are  proposed  to  be 
effective  May  1. 1989. 

First  Revised  Kieet  No.  12-B         '  ~ 
First  Revised  Sheet  Na  12-C 
First  Revised  Sheet  No.  12-D 

Transco  states  that  the  purpose  of  the 
histant  filing  is  to  calculate  die  PSP 
charges  for  the  second  Annual  Recovery 
Period  (Year  2)  commencing  May  1. 
1989,  as  provided  in  {S  29.4(a)  and 
29.6(a)  of  Transco's  General  Terms  and 
Conditions.  The  allocation  of  the  Year  2 
Fixed  Monddy  PSP  Charges  are 
reflected  on  the  tariff  sheets  submitted 
in  the  instant  filing.  Transco  also  states 
that  the  resulting  Year  2  Commodity  PSP 
Charges  are  the  same  as  those  currently 
in  effect  for  the  initial  Annual  Recovery 
Period. 

Transco  further  states  that  copies  of 
the  instant  filing  are  being  mailed  to  its 
jurisdictional  customers.  State 
Commissions  and  interested  parties.  In 
accordance  with  the  provisions  of 
§  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  piotion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  2042a  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  21, 1989.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become -e  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

LoisaCaafadl, 
Secretary. 

[FR  Doc.  80-8311  FUed  4-18-89: 8:45  am] 
BRxeta  cooc  sm-et-a 


Foaical  Ra^ater  /  VoL  54.  Na  74  /  Wadnwday.  April  la  1989  /  NoticM 


/  Vol.  54.  No.  74  y  'Wednesdav.  Ann!  la.  lona  /  tOntl 


F«awl  RiMw  /  Vol  54.  Na  74  /  Wadnwday.  April  la  1969  /  Wotke> 


[I 


1 


¥fwi  Tmm  QitfMrtng  C04  PrapoMd 
Ctmifw  ki  FERC  Qm  Tvttff  PiifMMnI 
«oOnl«rNa497 


April  IS.  1980. 

Take  notice  that  on  April  5, 1968. 
Wsst  Texn  Gathering  Company 
tendarad  tha  following  tariff  ahaata  for 
filing  in  tha  capttonad  dooEat  pimnnt 
to  Ordar  Na  487  and  I  SSaie  of  dw 
Cominiaaion'a  Ragolatioaa  aa  part  of  its 
FERC  Gas  Tnifl  Reviaad  Orighial 
Voluma  No.  2: 

RaviMd  Original  ShMt  Na  Ifli  SapoMding 

Origliul  Shaat  Na  1» 
Origiiial  ShMt  Na  IM  tfarao^  1S.1 

Aagr  panon  daairing  to  ba  haard  or  to 
protest  dM  aab)act  Ui^  ilKxdd  fila  a 
nottoa  to  inlanrena  or  protest  witii  tha 
Federal  bargjr  Ragnlatory  CoBHiiasion. 
825  North  CapMoI  Street.  NE^ 
Waabingtoa,  DC  2IM2B,  in  accordance 
with  18  CFR  886.214  and  SeUll.  An 
such  motions  or  protests  most  be  filed 
by  April  28. 1988.  Protests  will  be  ; 
ooMidefed  by  the  Coondssion  in 
detendning  die  appropiiata  action  to  be 
taken,  but  will  not  aarre  to  make 
protest  ants  partiaa  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
maat  file  a  motion  to  Intarrene.  Copies 
of  tfils  filing  are  on  file  widi  die 
Commission  and  ate  available  fdrpublic 

LaisD.Ca*al. 

S^cntary. 

(FR  Doe.  a»-mO  FSad  4-18-ai;  8:45  am) 


AQENCY  ^1 


[P1IL-8868-1] 


MM  '~-     ---   -         I 


r;  Ruvirouniental  Protection 
Agency  (EPA). 
I  Notice. 


Sendy  Farmer  at  EPA.  (202)  382-274a 
rANVI 


TitiK  National  Residential  Radon 
Survey.  (H>A  ICR  Na  1398;  OMB  No. 
20e0-0in).  Thia  is  a  new  collection. 

ii&sAvct- This  survey  win  collect 
infbrmadon  on  radon  gas  levria  preaent 
in  residential  structures  across  the 
uutuiliy  as  wed  aa  lufuiiuation  on 
hitiltHwg  uwmIi  iwJhw  and  individual 
occupancy  pattena.  Radon 
maaaaraBsnt  devioea  wlU  be  placed  in 
randondy  anacted  honaafiolaa  for  a 
period  of  one  year.  "Aa  faifannation  wiU 
be  lued  to  eettoMto  te  fraqnency 
distribution  of  aimnal  average  radon 
concentrations  in  housing  nationwide 
and  to  Investigate  correntiona  between 
spedflc  construction  tjrpes  and  radon 
levels. 

Burden  Statement  The  estimated 
public  burden  for  this  collection  of 
information  is  1  hour  per  response. 

iZaqxndBBte:  ResidBntial  dwellers. 

EatknatedNo.  of  Reepoodentt:  7.S0a 

EatimtOad  Total  Borden  on 
RespoadentKJJseohenn. 

Engueocy  (^Collection:  One  time 
only. 

Expedited  Review:  The  comment 
period  for  this  cdlection  of  information 
UMayiai98a 

Send  comments  regarding  the  burden 
estimate,  or  any  odier  aqiect  of  diis 
coUection  of  information,  including 
suggestions  for  redodng  the  burden,  to: 
Sandy  Parmer,  U.S.  Environmental 
ProtectioD  Agenqr,  bfonnation  Policy 
Btaadb,  401 M  Street  8W.,  Washington, 
DC  204ea  and  raodas  Garda.  Office  of 
^^"•fl*— w*  and  Budget,  Office  of 
Information  and  Regulatory  Affcdrs,  728 
lackson  Place.  SW„  Washington.  DC 
20608.  (Telephone  (202)  396-3084). 

OMB  Responses  to  Agency  PRA 


Iteperty  AcquisMon  for  Federal  and 
Federally  Assisted  Programs:  was 
disapproved  08/10/80. 

EPA  ICR  *  01114B;  National  Emission 
Standard  for  Asbestos  (NESHAP);  was 
disanvoved  05/01/80. 

Date:  March  KlflM. 


/  Vt^.  54,  No.  74  y  WednaBday.  April  U,  1888  /  Notices 


ACnON:  Notice. 


InfonnaUaa  andHtgutatory  Sytama 

Diviaioa. 

[FR  Doc.  884377  POed  4-lS-a8(  89«6  am) 


tuMMARV:  In  compUance  widi  die 
Paperworii  Reduction  Act  (44  U.&C 
3501  etaeq.),  diis  notice  annooncea  diat 
the  Informatian  CoUactioo  Request  (ICR) 
abrtracted  below  has  been  forwarded  to 
the  Office  of  Managanent  and  Budget 
(OMB)  for  review  and  is  available  to  die 
public  for  review  and  comment  The  ICR 
deeaibea  the  nature  of  die  information 
coUectioo  and  its  asqiected  coat  and 
burden:  where  appropriate,  it  includes 
the  actiial  data  coUection  instrument 


EPA  ICR  #  STOiM:  Underground 
InioBtion  Control  PriMram  bafbrmation: 
was  approved  03/07/80;  OMB  #  2040- 
0042:  expiree  08/30/01. 

EPA  ICR  #  1343;  Reports  for  States  to 
Make  SARA  Capacity  Assurances;  was 
anmnred  03/08/80;  OMB  #  2050-0090; 
expires  11/30/90. 

EPA  ICR  #  1401:  Notification  of 
National  Reaponaa  Center  for  Release  of 
Extremriy  Hazardous  Substances  Newly 
Desipiated  as  Hazardous  Substances 
Under  CERCLA'  was  approved  03/00/ 
80;  OMB  #  2080-0102:  expires  01/31/92. 

EPA  ICR  #  OOllM;  Selective 
Enforcement  Auditing  Reporting 
Requirements  for  Light-Duty  Vdiicles. 
U^t-Duty  Trucks  and  Heavy-Duty 
Engines;  was  approved  08/00/88;  OMB 
#  20804)084;  expires  03/31/92. 

EPA  ICR  #  1245.02;  Uniform 
Relocation  Assistance  and  Real 


[Fm.-3667-8] 


for 
I  Ymt  19tl;  Sodlon  106  Qiants; 
MaaourWolii 

AMNCVS  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availabiKty  of  grantee 
performance  evaluation  reports. 

tMMAiiv:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
conduct  yearly  perfnmance  evaluations 
on  the  progress  of  Ubia  approved  State/ 
EPA  Agreements.  EPA's  regulations  (40 
CFR  88.7)  require  diet  die  Agency  make 
available  to  die  prddk:  die  evaluation 
reports.  EPA  has  conducted  evaluations 
on  the  Missouri  Department  of  Natural 
Resources,  Nebraska  Department  of 
Environmental  Contrd,  fowa 
Department  of  Natural  Reaonrces,  and 
Kansas  Department  of  Healdi  and 
Environment  llieae  evaluations  were 
conducted  to  assess  the  agencies' 
performance  under  dw  grante  made  to 
them  by  EPA  pvsoant  to  section  106  of 
the  Clean  Air  Act 
imenvi  oatk  April  19, 1988. 
ADOmsan:  Copies  of  the  evaluation 
rqrarte  are  availaUa  for  public 
inspectfon  at  d»  EPA'a  Region  VII 
Office,  Air  andToxfoa  Division,  728 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 


nfioN  contact: 

Card  D.  LeVdley  at  (013)  236-2803  (FTS 
757-2803). 

Date:  April  3, 1888. 
ItariaKay. 

Regional  Aikainiatrator. 

[FR  Doc  80-8878  Filed  4-18-88;  89«S  am] 


tPF-618;FRLp9S64-61] 

dM^Mgy  Cor^:  Amandod  Paattdda 


^ 


AOENCV:  Bnriranmental  Protection 
Agency  (EPA). 


8UMMAiiv:TUs  notice  I 

filing  of  an  amendment  to  pesticide 
petition  {PP)  aesrm  fay  the  Ciba-Geigy 
Corp. 


:  9y  maH  sahaiit  mdtten 
comments  to:  Public  Docket  and 
Freedom  «f  infonnatioQ  Section.  Field 
Operations  IKvision  {H-TiOZC).  Office 
of  Pestidds  Prognma.  Emdrcnmeatal 
Protection  Agency^  401 M  St.  SW« 
WarihiAgton.  DC  2046a 

In  person.  brii)g  conunents  to:  Km.  246, 
CM  #2. 1921  JeSemon  Davis  Highway. 
Arlington.  VA  ^g«p 

Information  submitted  as  a  ftnmmwt 
conceraiag  this  noQce  may  be  f^lnimiMT 
confidentid  by  maildAgaqy  part  or  aU 
of  thai  idfocmation  as  "ConBdential 
Business  InformaGon"  fCBQ. 
Infonnafion  so  marked  wiB  not  be 
disclosed  except  In  accordance  with 
procedures  set  forth  in  409  CFR  Part  2.  A 
copy  of  the  coaunent  fliat<dees  nat 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubfic  record. 
Information  not  mariced  confidenfial 
may  be  disclosed  pubfidy  by  EPA 
wihtout  prior  notice.  AU  written 


inspection  in  Rm.  246  at ) 

given  above,  fpsaa*  aja.  lo4 )UB„ 
Monday  through  Fridajt.  dudiag  le^d 
holidays. 

FON  FimiHER  WRMMATMN  contact:  By 

mail:  Lois  Rossi.  ftwIactManageiffM) 
21,  Registration  Division  [TS-7B7CJ. 
Office  of  Pesticide  Programs. 
EnvironmeiAal  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20480. 

Office  'ffcfltina  and  fa»|ptMfnf  niisihrir 
Rm.  227.  CM  #2. 1921  Jeffeiaon  Oavia 
Highway,  Arlington.  VA  22202,  {7D3)- 
557-199a 

rrrrivfwl  fmm  tfar  <Tiha  Ceigy  Outy.. 
Agricultural  Diviaioa.  PX3.  BoK  18308, 
Greensboro,  NC 2740,  aa  siiiiiiiilmiinl  to 
PP  9F3788,  which  proposed  to  amend  40 
CFR  180.434  by  pnpoaii^  to  eatabiiaha 
regulation  to  peradt  the  rj«iii»fi| 
residues  tf  fuaipcide  1-^2-2,4- 
dichloreidieaylj  4  pae|»yH,»dioKoian-2- 
yl]mediyl)-lH-l.Z44tiazate  and  ite 
metabolites  ^»*t^imm»d  «(  2<4- 
dichlorobeaioic  add  in  or  en  Idthay 
and  liver  of  catde,  gaats,  hogs,  lieesea. 
and  she^  at  2A  parts  per  mdhion  ^ipm). 

Ciba-Geigy  or^inaly  petitioned  for 
tolerances  for  this  pesiacide  ia  «r  oa 
grass  hay  at  5i)  ppm  and  gnas  forage  at 
0.5  ppm.  Notice  of  diis  petition  was 
published  in  the  Fedoal  Roister  of 
February  22. 1989  [54  FR  7597).  The 
petition  was  amended  to  add  the  raw 
agricultural  commodity  grass  seed 


screeidngs  at  19  ppiL  Notice  of  this 
anensed  petition  was  puuiisued  in  the 
Federal  1le^8tert>fMardi  15, 199  (54 
1071S). 

Aiithatiiy:21  C£.C34ea. 
Dated:  Match  80,  IflBB. 
AiiMB.UMiaay. 

Director,  RegiatnitionDinaiam,  Offkxv/f 
Pesticide  Programs. 

[FR  Doc.  8&-8820  Filed  4-18-a8e«;«5aB>] 


[PP  8O8680/TSW;  Pm.-899641 

Rohm  and  Haaa  Col;  Eatahliabroaot  Of 
Tamporary  Toloranco 

Aomcv:  Environmental  Protection 
AgencgrfEPA). 

action:  Notice. 

tilMMaaV  EPA  hua  gi»tiih|i|>hpd  a 

temporary  tolerance  for  residues  of  the 
fungicide  alpha-butyl-aIpha-[4- 
chlorophenyl}-l'/-l,2.4-triazoIe-l- 
propaaenitrile  and  its  asetabolites 
cantainiag  both  the  chloNfiheByl  and 
triazole  rings  (free  JHid  beuad)  ia  or  an 
the  raw  agdcuHunJcaauDodityataoe 
fruits  group  {exc^  dried  pliimsj  at  2 
parts  per  aaUion. 

DAIC:  lids  ten^orary  toleranoe  expires 
October  31, 1990. 

FOR  FURTHBI  INFOfMATION  CONTMCR 

By  mail: 

Susan  Lewis,  Product  Manager  <PM)  21, 
Ravatiation  EKvisian  {HTSC^Q,  Office 
of  Aesticide  Aagrams,  fiiviroimiental 
ProtactioB  Agengr.  4«  M  Sti«et  SW^ 
Washtimoa,  DC  30488 
Office  location  and  telephone  aumben 
Rm220,  CM#2, 1821  lefferaea  Davis 
Highway,  ArUngtan,  VA,  (703)  557- 
1900 
aUWUMENTAIiy  MFONMATIOM:  RohiB 
and  HaasCo.,  Indepeodeace  Mall  West 
Philadelphia,  PA  19186,  has  xequested  in 
pesticide  petition  {PP)  8G3680  the 
establishment  of  a  tempwary  tderaooe 
for  residues  of  the  fnn^cide  alpha-batyi- 
alpha-(4Hchlorophenyl]-l^-1.2,4-triazale- 
l-propaoenitrile  and  its  metabolites 
containing  both  the  chlorophenyl  and 
triazole  xiags  (bee  and  bouad)  in  or  on 
the  raw  agricultural  cooimodity  stone 
fruits  groups  Except  dried  plums)  at  2 
parts  per  million  j^pm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  taw 
agricultural  commodity  when  treated  ia 
accordance  with  the  provisions  of 
exppriaiental  use  permit  707-ElA>-110, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fui\gicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396, 
92  Stat.  819;  7  U.S£.  136). 


The  sdentific  data  reported  and  other 
relevaat  auterial  were  evaluated,  and  it 
was  determined  that  estaUisluBent  of 
the  temporary  tolerance  will  protect  the 
public  health.  IlMrefeie.  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pestidde  \x  used  in 
accordance  with  the  experimental  use 
permit  and  with  tiie  following 
provisions: 

1.  The  total  amoiat  of  Ike  active 
ingredient  to  be  used  must  net  exceed 
the  quaaftty  anlhorized  by  die 
experimental  ose  pemiL 

2.  Rohm  and  Haas  Ca  must 
immediately  notify  tiie  EPA  of  any 
findings  fraia  tlie  experimeatal  use  that 
have  a  bearing  «n  safety.  The  company 
most  also  keep  recoeds  of  prodactioa, 
distribution,  asid  perfonnanoe  and  on 
request  mrice  the  records  available  to 
any  authorized  officer  or  employer  of     ' 
the  EPA  or  tiie  Food  and  Drug 
Administratiuu. 

This  tolerance  expires  October  21, 
1990.  Residues  aot  in  excess  of  this 
amount  remaiaing  in  or  aa  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actiaaabte  if  Ike  peetidde  is  legal^ 
applied  duiiag  the  tern  of,  aiul  ia 
accocdanoe  wtdi,  Iht  pnwisians  of  tiw 
Experimental  aseperadl  and  temporary 
tolerance.  Hiis  tolerance  may  be 
revoked  if  Uie  experinental  use  permit 
is  revcfcederifany  experience  wither  * 
scientific  data  on  diis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  Aie  pubhc  health. 

Hie  Office  of  Management  and  Budget 
has  exempted  this  notice  bom  the 
requiremento  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremenU  of  the 
Regulatory  Flexibility  Aot  (Pub.  L  96- 
354. 94  Stet  1164. 5  XiSJC.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toleranoe  levels  or 
estaUisliing  exemptions  from  toleraooe 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statemeat  to  tliis  eOed  was  published  in 
the  Fedesal  Regiater  of  May  4. 1961  (46 
FR  24950). 

Audwrity:  21  D.S£.  346b(j). 

Dated:  March  sa  1988. 

AmwEliadMi, 

Director,  Regittration  Divjsiotu  Office  of 
Pesticide  Programs. 

(FR  Doc  flB-«117  FOed  4-1B-8D;  8:45  am] 
aaxsn-cooc  ( 
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1 


r.  Environmental  Protectton 
Agency  (EPA). 
:  Notice. 


r.  EPA  baa  received  a 
notification  of  intent  to  conduct  smll- 
scale  field  testing  of  a  transconjugate 
strain  of  BaciUtu  thuringim$is  derived 
using  traditional  cell  culture  techniques 
from  the  Qba  Geigy  Coiporation. 
AOOiaM:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7806C).  OCBce  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  Street.  8W.. 
Washington.  DC  204ea 

In  person  bring  comments  to:  Rm.  246. 
CM  #2. 1921  lefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  diis  Notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
[CSS).  Information  so  merited,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for  the 
inclusion  In  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  propoeed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Room  246  at  the 
Virginia  address  given  above,  from  8 
ajn.  to  4  p.m.,  Monday  duough  Friday, 
excluding  legal  holidays. 
ran  KNTim  mmnmation  contact! 
By  mail:  Phillip  HutUm,  Product 
Manager  (PM)  17,  Registration  Division 
(H7a0SC),  Office  of  Pesticide  Propams. 
Enviromnental  Protection  Agency.  401 M 
Street.  SW..  Washington.  DC  204ea 

Office  location  and  telephone  number 
Room  207.  CM  #2, 1921  lefferson  Dsvis 
Hi^way.  Ariington.  VA  (703-6B7-2800). 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy:  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  and  the 
Toxic  Substances  Control  Act"  of  lune 
26. 1906  (51 FR  23313).  has  been  received 
from  the  Qba-Geigy  Corporation  of 
Greensboro.  North  Carolina.  The 
purpose  of  die  proposed  testing  is  to 
evaluate  the  efficacy  of  the 
transconjugate  BacilluM  thuringiensia 


strain  towards  lepidopterous  insect 
pests  of  cabbage.  The  field  test  is  to  take 
place  in  California.  Florida.  Illinois, 
Mississippi,  New  York  and  Wisconsin 
for  a  combined  acreage  of  0.12  acre. 
Following  the  review  of  the  Qbe- 
Geigy  Corporation  application,  EPA  will 
decide  whether  or  not  an  Experimental 
Use  Permit  is  required. 

Datsd  April  2. 1880. 
AaaeB.LiBdnjr. 

Director,  Registration  Diviaion.  Office  of 

Peeticide  Programa. 

[FR  Doc.  80-8821  Filed  4-18-88;  8.-45  am) 


[OPP-I06M;  ntL-SS66-t] 
nMWpiOTa  PWImCnNlfl  Appnoailllll 

To  Conduct  PtoM  TMUng  Uabig  a 
Indigenous  Microorganlain 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f.  lliis  notice  announces  that 
EPA  has  received  from  Evans  Biocontrol 
a  notification  application  requesting 
permission  to  conduct  small-scale  field 
testing  using  a  non-indigenous  Brazilian 
isolate  of  Beauveria  basaiana  for  control 
of  Solenopsis  invicta.  the  Red  Imported 
Fire  Ant 


By  mail,  submit  written  comments  ta* 
Public  Docket  and  Freedom  of 
Informaticm  Section,  Field  Operations 
Division  (HI7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agracy.  401 M  St.  SW..  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm.  246. 
CM#2. 1921  Jefferson  Davis  Highway. 
Ariington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  merited  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  addiess 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  tiirough  Friday,  excluding  legal 
holidays. 

PON  nmniiii  mfonmation  contact: 
By  maU:  Phil  Hutton,  Product  Manager 
(FM)  17.  Registration  Division 


(H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  numben 
Rm.  207,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703)  557- 
2600). 
auwmMNTARV  wtowmation:  EPA  has 
received  a  notification  of  intent 
application  from  Evans  Biocontrol 
requesting  to  use  a  Brazilian  strain  of 
Beauveria  baaaiana  on  nests  of  the  Red 
Imported  Fire  Ant  Solenopsis  invicta, 
on  non-grazing  pastureland  in  Florida  to 
assess  the  environmental  impact  Nest 
applications  sites  wOl  be  closely 
monitored  to  ensure  that  the  bait  does 
not  spread  from  Uie  fire  ant  nests.  A 
longer  term  monitoring  of  the  test  site 
will  be  conducted  to  determine  any 
persistence  of  this  microorganism  in  the 
soil. 

Following  the  review  of  this 
notification,  EPA  will  decide  whether  or 
not  an  experimental  use  permit  is 
required. 

Dated:  April  11. 1980. 
Frank  Saodan. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  80-0378  Filed  4-18-80;  8:45  am] 


[OPP-86164;  Fm.-3S86-«] 

Standard  Evriwrtion  ProeodufM; 
AvalMWty  of  Final  Quidanco 
Documanla 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability. 


r  This  notice  announces  the 
availability  of  seven  scientific  review 
procedures  outlined  in  the  Standard 
Evaluation  Procedures  (SEPs),  a 
standard  set  of  guidance  documents  on 
how  die  Healdi  Effects  Division,  Office 
of  Pesticide  Programs,  EPA  evaluates 
studies  and  scientific  data  to  ensure 
consistency  of  scientific  review.  These 
documents,  described  under 
•UWUmNTARV  MTORMATION,  are  now 
available  to  die  public  and  may  be 
purchased  Uirough  the  Nation^ 
Technical  Information  Service  (NTIS). 
AOOROt:  Address  orders  to:  National 
Technical  Information  Service.  ATTN: 
Order  Desk,  5285  Port  Royal  Road. 
Springfield,  VA  22161.  (703-467-4650). 
FON  niirmcii  intomiation  contact: 
By  mail: 

Maxie  Jo  Nelson,  Healdi  Effecto  Division 
(H75(»C),  Office  of  Pesticide 


Programs.  Environmental  Protection 

Agency.  401 M  Street  SW., 

Washington.  DC  20460 
Office  locetion  and  telephone  numben 

Rm  8ia  Crystal  Mall  Building  #2. 1921 

Jefferson  Dsvis  Highwey.  Ariington. 

VA  22202,  (703-657-7484) 
•wnmsNTAiiv  MraiWATiON:  Tlie 
SEPs  are  a  standard  set  of  guidance 
documents  on  how  die  Heuth  Effects 
Division  (HED)  evahiates  studies  and 
scientific  data  to  ensure  consistency  of 
scientific  reviews.  Not  only  do  the  SEPs 


serve  as  valuable  internal  reference 
documents  and  training  aids  for  new 
staff,  but  these  documents  also  inform 
the  public  and  regulated  community  of 
important  considerations  in  the 
evaluation  of  test  data  for  determining 
chemical  hazards. 

The  SEPs  ensure  a  comprehensive, 
consistent  treatment  of  major  scientiBc 
topics  in  EPA's  science  reviews  and 
provide  interpretive  policy  guidance 
where  appropriate,  but  are  not  so 
detailed  diat  they  inhibit  creativity  and 
independent  thought  Throughout  the 


remainder  of  diis  fiscal  year,  HED  will 
be  publishing  three  additional  SEPs  in 
the  scientific  discipline  of  chemistry. 
Thirty-seven  SEPs  have  been  published 
previously  and  are  also  available  bom 
NTIS,  which  is  responsible  for 
distribution  of  all  SEPs  after  they  have 
been  completed.  Prior  to  publication, 
each  of  the  SEPs  must  undergo 
extensive  peer  review  including 
Division,  Office,  Intra-Agency.  and 
public  comment;  this  annoimcement  will 
serve  to  provide  ordering  information 
for  the  seven  SEPs  recently  published 


DocunMni  iWe 


OlraeSons  for  Use 

Magmudeot  S»  ReeMuerlvoMmd  F^od/~FMd  SkidhM! 
Product  ChanMry. 


RMkkMs  in  Me«.  MK,  PDuNiy.  and  EggK  Dormri  TiwMwnlsl 


OudHMive  Natura  of  ffw  RaMuK  PIM  MaMMli^J 
mhaiptflon  Totdctty  TeMng ■. 


r^TISofdwNa 


PB8S-24322S 
P888-24320Q 
P68S-2431S1 
PBe8-243217 
PBe8-244454 
PB8S-100333 

psee-iooaee 


PrtM(hafd 
copy) 


i3as 
isas 

13.96 

laas 

13.96 
13.95 
13.95 


ieMoo- 
Rene) 


SJS 

sas 
eas 
see 
see 
aae 

SJS 


The  order  should  specify  the  tide  of 
the  SEP  document  the  NTIS  order 
number,  and  whether  hard  copy  (price 
code  A03]  or  microfiche  (price  code  AOl) 
is  requested.  The  NTIS  order  number  is 
die  same  for  boUi  microfiche  and  hard 
copy.  Send  orders  to  the  NTIS  address 
provided  above. 

Dated:  March  31, 1989. 
WnHiam  D.  Bamam. 

Acting  Director,  Health  Effects  Division, 
Office  of  Pesticide  Programs. 
(FR  Doc  80-0119  Ffled  4-18-88;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  tlw  Ofnca  of 
Management  and  Budgat  for 
Claaranca 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  toe 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
witii  die  Paperworic  Reduction  Act  (44 
U.S.C.  Chapter  3^. 

Type:  New. 

Title:  Hazard  Mitigation  Grant 
Program  Application. 

Abatract-  Public  Law  100-707,  The 
Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988  allows 
for  States  to  apply  for  funding  of  hazard 
mitigation  measures  following  a  Federal 


declaration  of  a  major  disaster  or 
emergency.  States,  local  governments, 
and  private  non-profit  organizations  will 
be  the  recipients  of  the  funds,  and  must 
meet  the  application  requirements  of  44 
CFR  Part  206,  Subpart  N. 

Type  of  Respondenta:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1. 

Number  of  Reapondenta:  1. 

Estimated  Average  Burden  Hours  Per 
Reaponae:  1. 

Frequency  of  Response:  Other.  The 
program  is  only  activated  after  a 
declaration  for  Federal  disaster 
assistance. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202]  646-2624.  500 
C  Street  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this' 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
die  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
395-7231,  Office  of  Management  and 
Budget  3235  NEOB,  Washington,  DC 
20503  within  two  weeks  of  this  notice. 

Date:  April  12, 1960. 
Gail  L.  Kerdwval, 

Acting  Director,  Office  of  Administrative 

Support. 

[FR  Doc  89-0363  FUed  4-18-80;  8:45  am] 

sexMa  coos  e/is-ot-M 


Agency  Information  Collection 
Submlttad  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperworic  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  New. 

Tide:  State  Administrative  Han  for 
the  Hazard  Mitigation  Grant  Program. 

Abstract  Public  Law  100-707,  The 
Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988,  allows 
for  States  to  apply  for  funding  of  hazard 
mitigation  measures  following  a  Federal 
declaration  of  a  major  disaster  or 
emergency.  States  will  serve  as  grantees 
and  must  prepare  an  administrative  plan 
which  outlines  the  procedures  for  grant 
management 

Type  of  Reapondenta:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1. 

Number  of  Respondents:  1. 

Estimated  A  verage  Burden  Hours  per 
Reaponae:  1. 

Frequency  of  Reaponae:  Other.  The 
program  is  only  activated  after  a 
declaration  for  Federal  disaster 
assistance. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
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r.UiMU  SkUif.  iM2)8M  Mffli.  StO 

c  ftwat  sw..  whWihi.  DC  aiwa. 

DtaKt( 

>otMyamNctaltU» 

rthkbaidM.to 
rattht 

atMW  addMi;  and  to  Rnaia  Bm;  (202) 
395-7231.  OOca  of  yaHgBMBt  aid 
Budgrt.  a2»  NBOa  Wii&mwi.  DC 
2050S  liiAiB  two  WMka  oCttla  ■otfDB. 

GaBLKaAnri. 

iteebv/Mvetor,  OffioeofAdmrniitnthn 


(R  Doc.  80-0447  FIted  4-18-88;  1:46  n^ 


Offlosof 
BudgRttar 


The  Flsderal  finergency  Management 
Agency  (FEMA)  has  submitted  to  the 

following  fafcaiiiaHna  eoDoellaa 
package  tar  lImi  am  a  ta  umadanca 
with  the  Paperwork  Reductioo  Act  (44 
U.S.C  Chapter  36]. 

Type:  Extension  of  3067-0086. 

7XUe;  FEMA  Form  85-16,  Sunmary  of 
State  and  Local  Expanses  ior  Emergency 
Management  Assistance.  i 

Ababact  The  Esaeigsncy  | 

Management  Assistaaca  50-60  matching 
fund  grant  program  requires  FEMA  Form 
65-16  be  submittftd  as  a  request  or 
anMBOBO  request  ror  a  financial    i 
coaWbetion.  The  farfcmBetion        | 
coaatttalse  flw  plan  Boder  wUck 
program  liBKla  wttl  be  alloGstad  to  the 


Tfp9  of  UttptndtittK  S^B^  ar  local 


Eatimatt  cf  Total  Aamial  Reporting 
oadMoccidkeopmgBimlBiKta. 

ihttttotocf  AwBPggf  Budtii  ftotut  Pbt 
Response:!. 

FnqwsmtjafRmpomsKksmstl^  and 
when  amendments  must  be  saJbuilttsd. 


DMKAfriliai 
GdiLKsBiterai. 

Aetk^Dlmmt,  OfftmefAdeMttmUva 

[PRDofc8i88l»HMl18B8>8tas^ 


collection  fofaet  and  sappnrting 
documentatioo  can  ba  obtaioad  by 
calling  OK  writing  die  FEMA  deawnce 
Otifeer.  Unda  Shfley,  (202J  646-2624. 500 
C  Street.  SW..  WasUnigton.  DC  20472. 

Dtract  comments  legaitflng  die  burden 
estimate  or  any  aspect  of  this 
information  ooflection.  faidnding 
suggestions  for  redud^this  bimlen.  to 
the  FEMA  dearanee  Officer  at  the 
above  address;  and  to  hiaela  Barr,  (202) 
395—7231.  OBico  orMBBagemwH  bki 
Mdget.  3235  NBOBi  Washington,  DC 
20503  within  two  weeks  of  this  notice. 


Tta  Federal  Maiitime  Cnmrnissina 
hereby  gtvea  nolica  of  dia  filing  of  die 
fdlowring  agreementfs)  pursuant  to 
section  5  of  the  Stiipplug  Act  of  1964. 

Interested  parties  may  inspect  aod 
ebtahi  a  copy  of  ead»  agneement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commisaion.  1100  L  Street 
NW..  Rooas  1082&  latereated  partes 
may  snOBut  oomments  on  eacn 
agreement  to  the  Secretary,  Federal 

MHri»<IPf  rjimm\m»\rm,  Wwhtngtnn.  DC 

20S73r  within  10  daya  ^ter  die  date  of 
die  Fedaial  Register  in  which  this  notice 
appears.  The  requiiements  for 
commenti  are  fbond  in  i  S72.003  of  Tide 
40  of  the  Code  of  Fbderal  Regulations. 
faiterestBd  persona  should  consult  this 
section  before  uoniiiiunlcattng  widi  the 
Cbmmissian  legaiJInga  pending 
agreement 

Agneaient  No.:  217-011215-001. 

Titie:  Naviera  Padfico/N.V.  CMB  S.A. 
Space  Charter  AgreesMnt. 

Parties: 

Naviera  Pacifieo  CA. 

N.V.CMB&A. 

Synopsis:  Hie  proposed  aiodiSeation 

negotiate^  enter  feala  aad  iaq>lenHmt 
agreements  ar  anantaaienta  for 
procuring  and  utilizing  marina  tarmiaal. 
stevedo^bog  and  related  cargo  handWng 
fadlitiea  and  services  in  connection 
with  tfaefr  existing  space  diarter 
arrangementa  for  excess  capacity  cm 
their  respective  vessels^ 
Br  aiderof  tiia  FadHBi  Marittee 
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Secntaty. 

DateicAptMlSklflaa 
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FEDERAL  RESERVE  SYSTEM 


Citicorp,  New  York.  NVi 
neeoi  rrom  wontmiono 


iapased  by  the  Board  hf  ordsr, 
pursuant  to  aeetlsB4f^  of  dia  Bank 
Holding  Compeagr  Ad  (12  U.&C 
1843(c)(8)i  rVIC  Act")  and 
1 225,23(a)W  af  dM  Boaid'a  Ra^datton 
Y  C12  CTR  22S.23iaN3tt.  on  foint 
marketing  operations  between,  and 
transactions  among,  dirift  institution 
subsidiariea  of  CMcoip  and  their 
holmng  company  affifiates.  Tiiese 
cundltfoos,  commonly  rareRed  to  as  the 

tanoem  operattonarestricttons. 
pruvide  tnac 

(1)  the  tbrift  inttitutioiit  would  be  operated 


oaqiorate  entitiet  and  woold  not  be  operated 
in  tandem  with  any  otiier  lubsidiaiy  of  the 
bank  liolding  oompany.  In  order  to  cany  oat 

tiriacoBAOei^  lliabMli  belillin paiiy  and 

ftrift  JmlWatfBiW  WwM  wmw  twairiy  lapona 
so  tini: 

(a)  no  banking  or  other  mhattHaiy  af  the 
bMk  hofa^ooBpaqr  wooid  Bdi  Ua  deposit- 
taking  activitiea  to  accoaiils  at  te  thrift 
institutions  in  a  sweeping  anangonent  or 
similar  airaogement:  and, 

(b)  the  tlirift  faistitntions  would  not  directly 
or  indiiacilir  saldl  dapaaiti  ar  laaas  far  any 

caayaay  mmi  fcs  beak  haldiag  campaHni  and 
ita  subaiifiafiaa  wodd  not  aoUdt  depaaitB  or 
loans  for  the  duift  JaatitaMoaa;  and 

^  to  the  extent  neceaaaiy  to  iasure 
indepcoident  upeialtoB  of  fte  thrift  institution 
and  pieTBBt  the  iaipropei  Jlteialun  of  Itoda. 
die  thrift  faisUtations  would  net  engegain  any 
transactions  widi  the  bank  haldiag  ooa^iany 
or  its  otiier  anbeidiaries  without  prior 
approval  of  tlie  appropriate  Fed^al  Reserve 
Bank. 

Citicorp  ceatenda  that  these 
conditions  prohibit  normal  and  lawful 
business  behavior,  inqiose  unnecessary 


Bank  HokMno  Compenlee 

Citicorp,  New  York,  New  Yorit 
("Citicorp"),  has  filed  a  notice 
requesting  relief  from  the  restrictions 


limit  services  to  consiuners,  and 
frustrate  efforts  to  raatoee  fsiled  or 
failing  dirift  inatitnttons  to  financial 
viability.  Citiooip  also  argues  that  the 
tandem  opatatiaBa  reatrictiona  have 
wcriced  as  a  aigpificant  deteneat  to 
tiirifl  acqaisitiaBaby  bank  bidding 
companies,  at  a  time  w^en  bank  holding 
companies  coold  help  to  fulfill  the  thrift 
industry's  critical  need  for  outside 
financial  and  managerial  resources.  In 
addfUoo.  CUcorp  points  to  the 
provisions  of  the  proposed  Financial 
Institutions  Reform.  Recovery  and 
EnlSracament  Act  of  1989,  ^idrich  would 
aothorin  bank  holdfogcompaniea  to 
acquire  dirifl  taistitutfons  without 
restrictions  on  transactions  between  the 
thrift  and  Its  holdfaig  company  affiliates 
except  aa  required  under  sections  23A 
and  23B  of  the  Fedaral  Reserve  Act.  or 
as  otherwisa  required  by  law. 
ne  Board  believes  dut.  in 
considering  action  in  this  area,  it  is 
appropriate  to  seek  pubDc  comment,  in 
light  of  the  significant  public 


participation  that  surrounded  the 
original  devdopment  of  the  conditions. 
Accordingly,  the  Board  seeks  public 
comment  on  whether  die  restrictions 
should  be  retained,  mo^ed  or 
removed. 

Comments  regarding  this  notice, 
which  would  refer  to  Docket  No.  R-0e63. 
must  be  received  at  the  offices  of  die 
Board  of  Governors  no  later  than  May 
10, 1989.  All  comments  shoukl  be  mailed 
to  William  W.  WUes,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  or 
delivered  to  the  courtyard  entrance, 
Eccles  Building,  20di  Street  NW.. 
between  "C*  Street  and  Constitation 
Avenue  NW.,  Washington,  DC,  between 
8:46  a  jn,  and  5:15  p  jn.  weekdays. 
Citicorp's  request  for  relief  is  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12, 1989. 
Jennifer  J.  Joimsoa, 
Associate  Secretary  of  the  Board 
[PR  Doc.  89-0298  FUed  4-lfr-89;  8:45  am] 
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Capital  City  Bank  Groi^i,  inc^  et  aL; 
Formationa  o^  AcquWtkNW  by;  and 
MerQera  of  Bank  HoMbiQ  Compeniea 

The' companies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  die  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  wdiy  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
woidd  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  5, 
1989.  ' 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Hebk,  Vice  President)  104 


Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Capital  City  Bank  Group,  Inc. 
Tallahassee,  Florida:  to  acquire  100 
percent  of  the  voting  shares  of  Branford 
State  Bank,  F^anford  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Ostein,  Vice  President)  230 
Soudi  LaSalle  Street,  Chicago,  Illinois 
80600: 

1.  Farmers  Savings  Bank,  Trustee  of 
Fanners  Savings  Bank  Employee  Stock 
Ownership  Plan  &  Trust,  West  Union, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  49.1  percent  of 
die  voting  shares  of  Farmers  Savings 
Bank,  West  Union,  Iowa. 

2.  Fistar  Corporation,  Milwaukee, 
Wisconsin:  to  acquire  100  percent  of  the 
voting  shares  of  Elkhom  Bankshares 
Corp.,  Elkhorn,  Wisconsin,  and  thereby 
indirecUy  acquire  State  Bank  of  EUdiom, 
Elkhorn,  Wisconsin. 

3.  F.WSJ'.  Corporation,  Milwaukee, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Elkhom  Bankshares 
Corp.,  Elkhom,  Wisconsin,  and  thereby 
indirecUy  acquire  State  Bank  of  Elkhom, 
Elkhom,  Wisconsin. 

Board  of  Governors  of  die  Federal  Reserve 
System,  ^ril  13, 19ea 
Jennifer  I.  lohnaoii. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  89-0345  Filed  4-18-88:  &-45  am] 
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Woatpac  Banking  Corp4  Application 
To  Engage  de  Novo  bi  Penniaait>le 
nonoaniong  Acnvniea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
tmder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  stiffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors  not  later  than  May  2, 1989. 

A.  Federal  Reaarve  Bank  irf  New  York 
(William  L  Rutiedge,  Vice  President)  33 
Liberty  Sti«et  New  Yoric,  New  Yoik 
10045: 

1.  Wes^iHic  Banking  Corporation, 
Sydney,  Australia;  to  engage  in  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  (including  issuing 
lettera  of  credit  and  accepting  drafts)  for 
the  company's  account  or  for  the 
account  of  others,  such  as  would  be 
made  by  the  following  types  of 
companies:  (i)  Consumer  finance;  (ii) 
credit  card:  (iii)  mortgage:  (iv) 
commercial  finance:  and  (v)  factoring 
pursuant  to  S  225.255(b)(1)  of  die  Board's 
Regulation  Y. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  April  13, 1988. 
Jenntfer  J.  Jonnsop, 
Associate  Secretary  of  the  Board. 
(FR  Doc  88-0348  Filed  4-18-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

neann  AuiiNmavauon 

Group  Home  for  Recovering 
Subatance  Abuaera,  QuMelnea 

Pub.  L  10O-69a  The  Anti-Dnig  Abuse 
Act  of  1988,  amended  Subpart  I  of  I^art  B 
of  Titie  XK  of  tiie  Public  Healtii  Service 
Act  by  adding  a  new  section  19ieA 
establishing  a  program  entitied  Group 
Homes  for  Recovering  Substance 
Abusers.  In  accordance  with  the  law, 
guidelines  for  the  operation  of  this  new 
program  follow: 
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i/imMnnmi 

The  Gfoop  HoBM  far  Bacoveriag 
Sabitanos  Abuaen  pregvam  provides 
for  tf>s  nattawrida  wstshlishment  ol  salf- 
help  ruoBmry  homing  lervicea  and  a 
cosi«bctiyB  natfaod  for  many 
raoovsring  individaak  to  avoid  relapse. 

Under  the  near  law.  recovering 
fauMvidaals  will  have  the  opportonity  to 
(favdop  a  new  aloohel  and  drug  free 
lifestyle  by  accepting  responsibility  for 
operstiaa  of  aloohid  and  drug  free 
recovery  housing  By  having 
responsibility  for  operatfog  a  recovery 
hooae  wRlilu  a  deieocratically  ran  and 
self -supported  system.  Individuals  uin 
coBndsBoeitt  exei  using  responsioifity 
witnost  ths  use  of  alcolKn  and  drags. 
I  are  no  leetrtctione  in  ttie 
J  the  soesce  of  fands  for 
setf-sappofi) 

Experience  demonstrates  that 
democrafticaHy  operated,  sstf  lappoitetJ 
systema  taiBlitt  re^oosiUIity  and 
accoBipiielBBantiii  tfaeRstdents  tiiereby 
making  lon^lerm  abstinence  from  drag 
and  aioobel  nee  mere  viable.  For  dieae 
reasons,  ths  new  law  otiliBes  the 
principle  of  BMhing  available  sswtt 
start-up  loeaa  rather  than  granii  tot 
supporting  the  eoeta  of  establishing 
recovery  hooeing  services. 

It  is  iaaportant  to  note  Aat  the  naiidjer 
of  new  hooses  started  wdl  depend  upon 
the  degree  to  which  the  new  program  is 
promoted  and  explained  at  both  the 
State  end  PSderal  levels  of  Government. 
The  concept  is  new,  therefore, 
considerable  education  and  promotion 
is  necessary  to  achieve  an 
understanding  of  its  siaiyUdty  and  how 
it  works. 

AujMse  j 

The  purpose  of  these  guidelines  is  to 
assist  States  in  establisUng  a  revolving 
fund  to  provide  loans  to  non-profit 
private  entities  for  the  costs  of 
establidiing  programs  for  the  provison 
of  housing  in  which  individuals 
recovering  from  alcohol  or  drug  abuse 
may  reside.  The  guidelines  are  intended 
to  identify  potential  problems  and  to 
ensure  that  eppcopriate  consideration  is 
g^en  to  relevant  iasoes  in  devdopiag 
and  establishing  psograma  to  iayement 
the  legislation. 

The  gihdeltoei  ere  not  intended  to 
supplant  the  functions  or  responsibilities 
of  the  States.  They  do  aot  constitttta 
Federal  regalatioB  but  ara  advisory  in 
natura  and  are  intended  to  reilect  a 
logical,  reasonable  approach  which  is 
consistent  with  the  legislation. 


AppUmhHity 

The  information  contained  herein 
applies  eofy  to  secfion  1SI6  A  of  the 
F^iUk:  HsaMi  Service  Act  AH  existing 
Federal,  State,  and  local  laws  and 
regulations  nnist  uuiitlnue  to  be 
con^Bed  wMi  in  Inqdementingdiis  new 
provision  of  law. 

Stnicture 

Tne  gnideHnes  address  Quee  besic 
elements  neeeeeery  for  the  States  to 
implennnt  ma  legisiatium  \i) 
Establishtag  the  rand;  (2)  estaUishing  a 
loan  management  preoeee;  ana  (9) 
establsfaing  (laaHty  control  and 
acoountabinty  measures. 

Aulkedty 

Tne  Anti-Iffag  Abnse  Act  oilMB 
(Pab.  L 108-698^  approved  November  18. 
1881}  aaMnded  Subpart  I  of  part  Bof 
tide  XK  of  die  Public  HeaMi  Service 
Act  (tt  U.S..C  aeOk)  by  edding  e  new 
section  19MA  eetefaBshing  a  proff  am 
entitled  Gioup  Homee  for  Recovering 
SobstoKO  Abueers. 

GeMval^i  ttia  section  reqofree  eech 
State,  as  a  contingency  of  receiving 
funda  ander  the  Akohot  and  Drag 
Abnse  and  Mental  Services  (AOM^ 
fflock  Grsnt.  to  establish  a  reviving 
fund  of  at  leeet  I188UD0O  to  peovide  k)ens 
to  non-profit  private  ei^tties  for  the 
provision  of  housing  for  four  or  Bx>re 
recovering  individuals  who  want  to  rent 
a  house  or  use  other  housing  as  self- 
supported  and  seM-rao  alcohol  and  drag 
free  recovery  pngraaie. 

^jedfically,  section  1918A  states: 

(a)  For  fiscal  jwu  ISSO.  tis  Secretary  may 
not  maka  payBMBta  oader  lectiaa  1914  unlMS 
the  StalB  invQivad  agraas — 

(1)  to  eataUlsh.  dfreclly  or  through  tlie 
provisioB  of  a  paat  or  contract  to  a  non- 
profit private  aattty.  a  ravoiving  tvod  to  make 
toana  for  tfaa  coats  of  astahHshiag  programs 
for  tlw  ptovisian  of  lioaaing  in  wMcfa 
indMdaais  tacovering  bom  akohol  or  drag 
abuse  may  reaUe  te  pwip*  of  noi  less  tlum  4 
indivldnala; 

(2}  to  ansHse  ttat  dia  frograms  are  caniad 
out  in  accordanca  widi  guideDna*  issued 
under  subsection  (c); 

(3)  to  eneara  that  not  less  tfaaa  8100,000  will 
Im  avaHaUe  for  the  revotviog  had: 

fS)  to  aaawe  Ikat  aack  loan  made  from  tlw 
revolving  fimddoae  not  exceed  M  JOB  and 
that  each  s«ck  hMta  is  repaid  to  the  rsvohring 
fund  not  later  Umb  2  yean  after  tiie  date  on 
which  tha  Imb  ia  nude; 

(5)  to  enaem  that  aac^  such  lean  is  i^aid 
through  moodily  fauteOaenlB  and  that  a 
reaaoaalrfe  penalty  Is  assessed  for  each 
f aihev  to  pey  such  periodic  instaOuents  by 
the  date  specBMO  ta  aw  loan  agreement 
invotvadcaad 

M  to  ansasB  teat  sack  loaos  eve  made  oaly 

the  agar attea  el  the  pregram  aataMhfaed 
pursuant  to  the  1 


(A)  tfaeose  oi  ekekel  or  aagr  iUegel  dreg  to 
the  ho«k«  provMsd  by  tee  prognaa  wiH  be 
prohibited; 

(B)  any  lasidsnt  ef  tee  keaelag  vAo 
violates  such  profcfciHon  will  be  expdkd 
from  the  Iwndng; 

(C)  the  costs  of  the  housing  including  fees 
for  rent  and  nOUties.  wilt  be  paid  by  the 
lesidBnto  of  Ike  hi  wising,  and 

(D)  8m  issideBte  of  Ike  hoostag  wflL 
tiiroB^  a  aMfority  vote  er  tiw  lesideBte. 


to  tee  heeski^  teckidWig  the 


the  hottsiag  ate  I 

(blFerr 
fiscal  yeaia.8HJ 
paymanto  nader  secUoa  1914  ealaea  the  State 
invohred  ptowyas  assunnoBa  satiaiactory  to 
the  Secretery  Iket  Ike  Slate  has  provided  for 
tee  astaUisiiiiieut  and  ODgoing  operation  of  a 
levirfviug  food  in  accordance  with  subsection 

(e). 

(c)  Not  later  than  90  days  after  tke  deto  ef 
die  aaacaaant  rftheConysahansive  Alcohol 
Drug  Abuse,  and  Mental  Haalte  AmendaMots 
Act  of  1988,  the  Secretary,  acting  ttooogb  the 
AdministratK,  shaU  issue  guideOnes  fur  the 
operation  of  programs  described  to 
subsectem  (a)L 

Establishment  of  the  Fiind 

Stotes  mtist  establish,  direcdy  or 
throu^  provision  of  a  grant  or  contract 
to  a  non-profit  private  entity,  a  revolving 
fund  to  inake  loons  for  the  coste  of 
establishing  pecgrsnia  far  die  proviaian 
of  housing  in  which  individaals 
recovering  from  alcohol  or  drug  abuse 
may  reside  in  poi^e  of  net  less  than  4 
ini^viduals. 

The  Federd  Govpramifnt  reiterates 
die  basic  principle  undtt  die  ADMS 
Block  Gruit  pregrasi  that  a  State  hae 
discretioa  ever  die  Bianner  in  which  this 
new  requirement  is  fanplemented  so  long 
as  the  Stele's  position  is  not  deerly 
erroneous. 

Creation  ef  the  Fund 

States  are  required  to  eetablish  a 
revohrkig  fond  in  tha  asaoont  of  SlOCMMX). 
There  ie  oe  legislative  reqitereaient 
concerning  the  source  of  BMiries 
required  to  eetablieh  the  fund. 
Ther^OTe.  monies  used  to  establish  the 
revolving  fond  may  cooM  from  any 
source  not  otherwiee  reetricted  by 
Federal.  Sti^  or  loc^  entities.  As  en 
ftxampk,  Statee  may  accept 
contributions  from  eatssde  searces:  may 
usa  disoetioaary  fonda  essanating  from 
die  ADk<S  Bfock  Gtaal;  ee  may  uee 
general  State  nvenaea. 

The  revolving  fund  ia  to  be  eelf- 
sustaining^  ftogiam  generated  funds 
(e.g.  lean  paybacks)  riiould  be 
reinvested  into  the  revolving  fund  as 
shoukl  hitereet  or  dividends  earned  by 
the  account 


There  are  no  legislative  restrictions  on 
spending  pattens  otiier  than  setting  a 
Unrit  of  tCooO  per  loan.  Limitations 
addressing  thcM  and  other  factors  are 
entirely  at  the  State's  discretion. 
PBtpossofdrnFund 

Funds  an  to  be  need  to  provide  small 
startnqi  loans  to  yonps  of  recovering 
individnab.  Stotee  ehookl  klentify  end 
deerly  define  pnrpoeee  for  which  die 
State  wiU  annorise  tne  expenditure  of 
funds.  AH  of  dieee  purpoeee  nroet  be  in 
accordance  wi&  the  legJeJetiotL 

Exasiplea  of  legitiniate  uses  of 
revolving  fund  loane  are:  secarity 
depoeit;  first  month's  rent;  furniture  such 
aa  beds:  facdily  modificattons  (e« 
convenion  of  a  baaenwnt  into  e  game 
room  or  extra  bedroom);  pocbaae  of 
amenities  wUdi  foster  healthy  group 
living  (e.g.  dishwasher). 

Managanait  of  the  Fmtd 

Stales  most  establish,  directly  or 
tfarou^  die  provision  of  a  grant  or 
contract  to  a  non-profit  private  entity,  e 
revolving  fimd. 

If  Buthorized  by  a  State's  law.  the 
State  may  manage  die  revolving  fund 
throu^  commncial  banks,  or  direcdy. 
States  may  opt  to  place  management  oi 
the  fund  at  any  organizational  position 
within  thefr  respective  hierarchies.  e.g.. 
to  die  offices  of  die  comptroller,  housing 
audiority.  or  health  care  system. 

On- the  other  hand.  States  may  opt  to 
or  be  required  by  State  Constitotion  to 
estabish  a  fund  managemaat  grot^i 
throu^  the  provisim  of  a  grant  or 
contract  to  a  non-profit  private  entity. 
Examples  of  such  entities  are:  State 
credit  unionr.  community  ectton  groups; 
foundations;  not-for-profit  alcohol  and 
drug  abuse  service  providers. 

In  every  case,  the  fimd  management 
group  must  abide  by  existing  Federal. 
State,  and  local  regulations  governing 
the  (^leratton  of  financial  entities  as 
weQ  as  those  governing  private  non- 
profit organizations.  They  must  have 
demonstrated  cafwbilities  of 
administering  such  s  program  at  a  level 
of  professionalism  and  in  accordance 
with  standards  acceptable  to  the  State 
including  proper  notification  for  late 
payments. 

Establishment  of  criteria  for  selecting 
a  fund  managonent  group  is  at  the 
discretion  of  die  State.  Consideratton 
should  be  given  to  the  qualifications, 
expertise,  experience,  and  capabilities 
of  those  organizations. 

Recordkeeping  and  auditing  of  the 
fund  management  cqieration  ^ould  be 
m  accordance  with  established  policies 
and  procedures  governing  similar 
financial  institotions  in  the  State. 


Loan  Configuration 

By  law.  todividual  loans  for  the 
establishment  of  programs  to  provide 
housing  may  not  exceed  $4,000  each. 
The  loans  are  to  be  repaid  withm  a  2- 
year  period  (See  repayment 
requiremente  below). 

There  to  no  legialative  limitation  on 
the  number  of  times  s  group  may  apply 
for  a  loen  to  start-up  a  new  recovery 
house. 

Statee  should  use  their  discreticm  in 
establishing  methods  of  paying  out  the 
frmds,  ag..  to  a  himp  sum.  by  monthly 
draw,  or  fary  reimborsemenL 

Oesigoation  of  Loan  Approval  AutluMity 

States  may  request  assistance  to 
approve/deny  appUcations  for  loans 
from  any  entity  (individual  or  group  of 
individnals)  meeting  State-estabUshed 
criteria.  Determinations  of  terms  of 
office,  a^ypomtment  method,  credentials 
required,  etc.,  are  at  the  discretion  of  the 
State.  Examples  ere  an  advisory  board 
of  volantaers  or  s  non-profit 
organizetion  dedicated  to  die  principle 
of  eelf-hetp  addiction  recovery. 

Borrower  Eligibility  Criteria 

Generally,  loan  applicanto  may  be 
considered  eligible  if  they  ere  non-profit 
private  entities  and  agree  to  operate  the 
housing  m  a  self-run  and  self-supported 
manner,  including  re^jonsibility  by 
residente  of  the  housing  for  repayment 
of  the  loan  according  to  its  terms,  and 
assure  diet  ite  residente  are  free  of 
alcohol  and  drag  use. 

As  stipulated  in  the  legislation, 
prospective  borrowers  must  be  non- 
profit private  entities.  They  must  agree: 
(1)  To  mamtato  the  house  as  an  alrohcd 
and  drug  free  environment;  (2)  diet 
residente  of  the  house  will  remain 
alcohol  and  drug  free;  (3)  thet  any 
resident  of  the  house  who  violates  the 
pledge  trill  be  expelled  from  the  bouse; 
(4)  that  the  coste  <^  the  housing, 
including  rent  and  utilities,  will  be  borne 
by  the  residente;  and  (5)  that  the  bouse 
«rillbe  (^lerated  as  a  self-managed 
democracy. 

In  determining  eligibility  of 
proepective  borrowers.  Stetes  (or  their 
designees)  may  wish  to  consider  such 
elemente  as:  assurances  that  the  stated 
intended  use  of  the  funds  is  in 
accordance  with  the  legislation; 
reasonable  assurances  that  the  group 
can  manage  their  own  alcohol  and  drug 
free  recovery  housing;  an  assessment  of 
the  group's  "ability  to  pay;"  and  special 
populations,  such  as  alcohol  and  drug 
dependent  mdividuals  who  are 
homeless. 


There  is  no  legislative  requirement 
that  the  groiqi  aoqaire  sponsorship  or 
affiliate  widi  treatment  rehabilitation, 
or  other  groups.  However,  afBHation  of 
the  new  group  home  with  such 
organizations  encourages  the  recovery 
community  to  provide  quality  control. 

AniUcation  Procedure 

Each  State  (or  ite  designee)  should 
establish  s  {aocednre  and  process  for 
applying  for  a  loan  under  this  program, 
llie  loan  approval  authority  may  wish 
to  require,  as  an  example,  the 
completion  of  application  forms,  or  face 
to  face  mtervtews  with  prospective 
borrowers.  Submission  of  evidence  to 
support  assertions  is  at  the  discretion  of 
the  State  as  is  the  method  of  verifying 
eligiblity. 

Timehnes,  milestones,  required 
documentation,  and  procedures  should 
be  clearly  defined,  wrritten,  and  made 
Bvailable  to  all  applicante. 

Repayment  Requiremente 

The  law  stipulates  that  eedi  loan  is  to 
be  repaid  throo^  monthly  instalhnente 
and  that  each  such  loan  is  to  be  repaid 
to  the  revolving  fund  not  later  than  2 
years  after  the  dete  on  which  the  loan  is 
made.  Further,  a  reasonable  penalty  is 
to  be  assessed  for  eadi  failure  to  pay 
such  periodic  instalhnente  by  die  date 
specified  in  the  loan  agreement 

Repayment  schedules  and  prescribed 
penalties  for  late  or  missing  paymenU 
should  be  established  by  the  State.  In 
the  event  a  given  group  appears  unable 
to  satisfy  die  loan  obligation.  States  may 
consider  alerting  the  quality  control 
group  to  determine  what  assistance  the 
group  m  arrears  might  need. 

Liability  and  recourse  for  default  is  to 
be  determined  by  the  State. 

Quality  Control 

Quality  control  is  simply  the 
assurance  that  the  homes  stay  alcohol 
and  drug  free,  pay  their  bills,  and  are 
run  democratically. 

States  may  wish  to  establish  a  qualify 
control  grovel  w^ose  general  purpose 
woidd  be  to  see  that  the  program  is 
operated  m  a  legal  vteble,  and  effective 
manner.  Membership  to  this  group,  ite 
location  m  an  organizational  structure, 
its  responsibilities,  and  ite  authorities 
would  be  established  by  the  State. 

By  virtue  of  the  requirement  that  a 
house  be  self-governed,  the  residente 
could  be  construed  as  a  quality  control 
group.  The  Stete  may  consider  requiring 
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its  fund  management  group  to  acquire 
corroboration  that  the  recovery  houae  is 
operating  in  compliance  with  its  i 
obligations.  1 

Reporting  \ 

States  may  be  requested  to  provide 
information  on  the  establishment/ 
operation  of  Group  Homes  under  these 
Guidelines.  Data  reporting  requirements, 
if  any,  will  be  addressed  through  the 
Alcohol  and  Drug  Abuse  and  Mental 
Healdi  Services  (ADMS)  Block  Grant 
reporting  mechanism. 

Evaluation 

States  are  advised  that,  as  part  of  an 
overall  effort  to  assess  the  quality  and 
effectiveness  of  services  programs, 
section  2039  of  the  Anti-Drug  Abuse  Act 
of  1988  requires  the  Secretary  to 
evaluate  alcohol  and  drug  abuse  I 
treatment  programs  to  determine  the 
quality  and  appropriateness  of  various 
•forms  of  treatment,  including  the  effect 
of  living  in  group  housing.  Therefore,  it 
is  recommended  that  programs 
established  under  this  new  provision  of 
law  have  in  place  a  system  for 
measuring  progress  and  effectiveness. 
The  system  should  include  periodic 
objective  measures  by  individuals  who 
are  not  recipients  of  the  loan  or  who 
have  no  direct  responsibility  with, 
administering  the  loan. 

Contact 

These  guidelines  provide  a  brie 
summary  of  basic  principles  and  issues 
relating  to  the  administration  of  a 
revolving  loan  program  to  provide  group 
homes  for  recovering  alochol  and  drug 
abusers.  Further  information  may  be 
obtained  from  Mr.  Gary  Palsgrave, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Mr.  Palsgrave  may 
be  telephoned  at  301-443-3820.     , 

For  additional  program  guidance, 
potential  applicants  should  contact  the 
appropriate  State  alcohol,  drug  abuse,  or 
mental  health  authority. 

The  requirement  for  establishing  the 
Group  Homes  for  Recovering  Substance 
Abusers  program  is  contained  in 
legislation  which  authorizes  the  Alcohol 
and  Drug  Abuse  and  Mental  Health 
Services  Sock  Grant  program.  See 
Catalog  of  Federal  Domestic  Assistance 
Number  13  J92. 
lossph  S.  I^oas,  I 

Aaaoeiata  AdminiatratorfbrManogemtnt, 
Alcohol,  DnigAbu$e  and  Mmtal  Health 
Adminiatntion. 

[FR  Doc  a0-«280  FUed  4-18-ae:  8;45  SB] 


Food  and  Drug  Administration 

(Docket  No.  aaN-oors] 

Ormont  Drug  and  Ctianiical  Co^  Inc^ 
Propooal  to  Withdraw  Approval  of 
NAOA,  Opportunity  for  Haaring 

AQCNCV:  Food  and  Drug  Administration. 
Acnotc  Notice. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  praviding  an 
opportunity  for  hearing  on  the  proposal 
to  withdraw  appraval  of  the  new  animal 
drug  application  (NADA)  held  by 
Parlam  Division.  Ormont  Drug  and 
Chemical  Co.,  Inc.  The  NADA  pravides 
for  the  use  of  25  percent  squalene  in 
mineral  oil  for  removal  of  earwax  in 
dogs  and  cats.  FDA  is  proposing  this 
action  because  the  firm  failed  to  file  the 
required  reports  or  to  pravide  any 
information  to  identify  itself  and  its 
correct  mailing  address  as  required  by 
the  agency's  regulations. 
OATIS:  A  written  hearing  request  by 
May  19. 1989.  Data  and  analysis 
supporting  the  request  for  hearing  by 
June  19. 1989. 

Aoonus.  Written  hearing  request,  data, 
information,  and  analysis  to  die  Dockets 
Management  Branch  (HFA-305),  Food 
and  Ehrug  Administration,  Rm.  4-82, 5600 
Fishen  Lane.  Rockville.  MD  20857. 


ITKM  CONTACT: 

Mohammad  L  Sharar.  Center  for 
Veterinary  Medicine  (HFV-2ie),  Food 
and  Drug  Administration,  5600  Fishera 
Lane,  Rockville,  MD  20857, 301-443- 
4093. 

aUWUMENTARV  NWMMATION:  The 

Center  for  Veterinary  Medicine  (CVM) 
is  providing  an  opportunity  for  hearing 
on  the  proposal  to  withdraw  approval  of 
NADA  12-232  held  by  Parlam  Division, 
Ormont  Drug  and  Chemical  Co.,  Inc.,  520 
South  Dean  St..  Englewood,  N]  07831. 
The  NADA  provides  for  use  of  Sebumsol 
25  percent  (25  percent  squalene  in 
mineral  oil)  as  a  cerumenolytic  agent  for 
removal  of  earwax  in  dogs  and  cats.  The 
NADA  was  orignally  approved  April  21. 
1960.  It  was  one  of  several  which  were 
the  subject  of  a  notice  of  opportunity  for 
hearing  on  the  proposed  wididrawal  of 
approval  of  tiie  NADA's  (38  FR  8085  at 
8070:  April  29. 1971)  (See  No.  178)  on  the 
basis  of  the  sponsor's  failure  to  submit 
the  required  reports  as  provided  in  a 
notice  published  in  the  Fedwal  Register 
of  July  9, 1966  (31  FR  9428).  The  1971 
notice  required  submission  of  certain 
data,  including  data  supporting 
effectiveness  of  the  products,  to 
facilitate  the  National  Academy  of 
Sciences-National  Research  Council 
(NAS/NRC)  review. 


Parlam  submitted  data  and 
information  in  response  to  the  notice  of 
opportunity  for  hearing  of  April  29. 1971. 
and  requested  evaluation  before 
withdrawal  of  the  product.  After 
evaluation  of  Parlam's  submission,  FDA 
published  an  amended  notice  of 
opportimity  for  hearing  (37  FR  7110; 
April  8. 1972)  which  stated  that 
Sebumsol  25  percent  is  effective  as  a 
cerumenolytic  agent  for  removal  of 
earwax  for  dogs  and  cats.  The  sponsor 
was  provided  8  months  to  submit 
adequate  final  iivinted  labeling  and 
documentation  to  support  a  r^ulation, 
and  to  submit  adequate  information  as 
to  current  manufacturing,  components 
and  composition,  and  methods, 
facilities,  and  controls. 

On  October  17. 198a  die  firm  filed  die 
required  information  with  FDA  On 
April  21, 1981,  FDA  wrote  the  firm 
approving  the  submission  as  a 
supplement  and  requesting  final  printed 
labeling  and  updated  manufacturing 
methods  and  controls.  On  July  7, 1981, 
the  firm  filed  a  drug  experience  report 
The  firm  failed  to  file  any  further  reports 
or  information  and  was  declared 
delinquent  concerning  those  reports  on 
June  30, 1983.  Subsequendy,  FDA  has 
been  unable  to  contact  the  firm  and  has 
not  received  further  contact  from  them. 
Additional  investigation  has  revealed 
the  firm  is  no  longer  at  the  address  given 
in  its  application,  and  neither  the  finn 
nor  its  parent  company  has  been  located 
widiin  the  United  States.  Therefore, 
FDA  has  concluded  that  the  finn  is  no 
longer  manufacturing  or  mariceting  new 
animal  drugs  in  the  United  States,  and 
apparendy,  has  abandoned  the  NADA. 

Accordingly.  CVM  is  proposing  to 
withdraw  approval  of  NADA  12-232  and 
all  amendments  and  supplements 
thereto  under  section  S12(e)(2)(A)  of  the 
Federal  Food,  Drug,  and  Oosmetic  Act 
(die  act)  (21  U.S.C.  360b(e)(2)(A)).  Notice 
is  given  to  Parlam  Division.  Ormont 
Drug  and  Cuemical  Co..  Inc.,  and  to  any 
other  interested  persons  who  may  be 
adversely  affected,  that  CVM  proposes 
to  issue  an  order  under  section 
512(e)(2)(A)  of  the  act  withdrawing    ^ 
approval  of  NAOA  12-232  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  the  applicant  has 
failed  to  file  the  required  reports  under 
21  CFR  510.30a  Furthermore,  the  firm 
faded  to  provide  any  information  as 
required  by  21  CFR  514.1(b)(1)  to 
identify  itself  and  its  current  mailing 
address. 

In  accordance  with  provisions  of 
section  512  of  the  act  and  regulations 
promulgated  under  it  (21  CFR  Part  514) 
and  under  authorify  delegated  to  the 
Director,  Center  for  Veterinary  Medicine 


(21  CFR  5J4).  CVM  hereby  provides  an 
opportimity  for  hearing  to  show  ^tikf 
approval  of  NADA  12-232  and  aU 
amendments  and  supplements  to  that 
aiqilicatton  shoidd  not  be  wididrawn 
under  sactian  S12(e)  of  the  act  Any 
hearing  woidd  be  snb^  to  tlM 
provisions  of  21  CFR  Part  12. 

If  Pariam  Division.  Onnont  Drug  and 
Chemical  Co.,  Inc  deddes  to  seek  a 
hearing,  dw  firm  sbaH  file  on  or  befue 
May  19i  1969  a  written  request  for 
hearing  and  on  or  before  Jane  19, 1989 
the  date,  infemation,  and  analysis 
relied  iqxin  to  support  the  raqusst  tat 
hearing,  as  qpedfied  in  21  CFR  514.200. 

Procederes  and  requiroBents 
governing  &e  notice  of  apfottaaXy  for 
hearing,  teqoest  for  heaitog.  sabmission 
of  data,  infomation,  and  analysis  to 
justify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing  are  contained 
in  21  CFR  514.20a 

The  faihin  of  a  sponsor  to  file  a 
timely,  written  reqnest  for  hearing  as 
required  by  21  CFR  514Ja0O  shall 
constitnte  a  waiver  of  the  right  to  a 
hearing,  as  shall  the  failure  of  the 
sponsor  to  submit  any  data,  information, 
or  analysis  in  support  of  its  hearing 
request  fai  either  of  diose 
circumstances,  CVM  wfll  summarify 
enter  a  final  order  withdrawing 
approval  of  die  application. 

A  reqnest  for  hearing  may  not  rest 
upon  mere  aDegatf  ons  or  denials,  but 
must  set  forth  specific  focts  showing 
that  diere  is  genuine  and  substantial 
issue  oflact  diat  requires  a  hearing.  If  it 
condnsiTriy  appears  from  die  foce  of 
the  doenmentation  and  analjrsis  fai  die 
request  for  hearing  that  there  is  no 
genuine  and  snbstantial  issue  of  fact 
that  predodes  the  withdrawal  of 
approval,  or  that  die  request  fat  hearing 
is  not  made  in  die  required  format  or 
tvith  the  reqaired  analysis,  fte 
Commissioner  of  Food  and  Drags  will 
enter  sumnaiy  judgment  against  the 
person  wdio  requests  die  hearing, 
making  findinp  and  conclusions,  and 
denying  a  hearing.  If  a  hearing  is 
requested  and  is  justified  by  die 
sponsor's  reqwnse  to  this  notioe,  the 
issues  will  be  defined,  an  administrative 
law  judge  wiU  be  assigned,  and  a 
written  notioe  of  the  time  and  i^aoe  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  aa  practicalde. 

The  agency  has  determined  ander  21 
CFR  2Sil(d](3)  diet  diis  action  is  (rfa 
type  that  does  not  individually  ot 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  enviroomental  assessment 
nor  an  environmental  impact  statement 
is  required. 

All  sidiinissions  under  this  notice 
shall  be  filed  in  four  copies,  and,  except 


as  provkled  in  21  CFR  ia20(j).  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  ajB.  and  4 
pjB..  Monday  through  Friday. 

TUs  notice  is  ianiied  under  die  Fedoal 
Food,  Drag,  and  Cosmetic  Act  (sectkm 
512, 82  Stat  34^-351  (21  U.SX1  SSOb)) 
and  under  authorify  delegated  to  the 
Director,  Center  for  Veterinary  Medidne 
(21  CFR  5.84). 


Dated-  April  U.  ^ 
Gatald  B.  Gnsst, 

Director,  Center  for  VeteriiKuyMedkme. 
(FR  Oob  89-0272  Filed  4-lS-8e:  8:45  am] 


[Docket  Na86FHt2aO] 

nanonmrara  rreauoure  vouncn; 
¥WtKlraaFal  of  Food  AddMva  PalMon 

AOCNCv:  Food  and  Drug  Administration. 
ACTIONS  Notioe. 


R  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdravral,  without  prejudice  to  a 
foture  filing,  of  a  petition  (FAP  5M3867) 
imqxMing  diat  die  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation,  electron  radiation,  or  x- 
radiadon  to  control  trichinae  in  pork 
and  pork  products. 

FOR  FURTMER  WrOiaiATION  CONTACT: 

Clyde  A  Takeguchi,  Center  for  Food 
Safefy  and  Applied  Nutrition  (HFF-330). 
Food  and  Dn^  Administration,  200  C 
Sbeet  SW..  Washington.  DC  20204. 202- 
472-5740. 


TAMY  WgOHMATION:  In  die 
Federal  Ka^ster  of  June  25, 1985  (50  FR 
28270).  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  5M3887)  from 
the  National  Pork  Producen  Council. 
1015 15di  St  NW..  Suite  402. 
Warixington,  DC  20006.  that  propose  to 
amend  ^e  food  additive  regulations  to 
provide  for  die  safe  use  of  sources  of 
gamma  radiation,  electron  radiation, 
and  x-radiation  to  control  trichinae  in 
pork  and  pork  products. 

In  die  Federal  Register  of  Jufy  22. 1985 
(SO  FR  29658),  FDA  amended  die  food 
additive  regulations  in  response  to  a 
petition  by  Radiation  Technology,  Inc. 
to  permit  gamma  radiation  treatment  of 
peril  to  control  Trichinella  spiralis.  In 
die  Federal  Eagislar  of  ^ril  18. 1988  (51 
FR  13378).  FDA  amended  the  food 
additive  regulations  to  pomit  the  use  of 
sources  of  election  and  x-radiation  to 
treat  poriL 

The  National  Poric  Producers  Coundl 
beUeves  that  the  intent  of  its  additive 
petition  has  been  met  by  the  agency's 
actions  discussed  above,  and  has 


withdrawn  die  petition  wttbont 
prejudice  to  a  future  filing  (21  CFR 
171,7). 

Dated:  Apdl  8.198a. 
Richard  I.  Saak. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutntion. 

[PR  Do&  80-8348  Filed  4-lS-Ba:  Sc4S  am] 
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-FuliRc  Health  Sarvloa 


Aonarauiranon!  wnmnui  vacune  mpny 
ConipanaaHon  PrognMiiUatof 


AOCNCv:  Public  Healdi  Service.  HHS. 
ACTKNC  Notice. 


R  The  Public  Healdi  Service 
(PHS)  is  pnbBddng  diis  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("The  Program"),  as  required  by  section 
2ll2(bK2)  of  die  FHS  Act  as  amended. 
While  the  Secretary  of  Healdi  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brou^t 
by  the  filing  of  petitions  for 
compensation  ander  the  Program,  die 
United  States  Claims  Court  is  diarged 
by  statute  widi  responaibilify  for 
considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  aNXWSTION  COfTTACT: 
For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contad  the  Qeik,  United 
States  Claims  Court,  717  Ma(fison  Place 
NW..  Washington,  DC  20006.  (202)  833- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  die  Program, 
contad  the  Director.  Vaccine  Injury 
Compensation  Program.  Parklavm 
Building.  5800  Fishers  Lane.  Room  4-101, 
Rodcville.  KfD  20857.  (301)  443-6583. 
SUFFiaWNTARV  WFORMATIOIt  The 
Program  provides  a  system  of  no^ault 
compensation  for  certain  individnals 
who  have  been  injured  by  qiedfied 
childhood  vacdnes.  Sobtide  2  of  Tide 
XXI  of  die  PHS  Act  42  U.S.C  3a0aa-10 
et  seq.,  provides  diat  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Sovices.  vdio  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  die  lYogram  to 
PHS.  The  dainis  Court  is  directed  by 
statute  to  ^ipoint  spedal  masters  to 
take  evidence,  coodud  hearings  as 
appropriate,  and  to  submit  to  die  Court 
proposed  findings  of  fad  and 
condusions  of  law. 
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A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
omditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vacdiae  Injury 
Table  set  forth  at  section  2114  of  the 
PH8  Act  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptoms  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Sectira  2112(b)(2)  of  die  PH8  Act,  42 
U.&C  300aa-12(b)(2).  requires  tiiat  die 
Secretary  Dublish  in  die  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  from  March  8  tiirough  April  5. 1989. 
Section  2112(bM2)  also  provides  that  die 
special  matter  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  die  illness,  disability, 
injury,  conditions  or  deadi  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  die  petition,"  and 

2.  Any  allegation  in  a  petition  diet  die 
petitioner  eithen 

(a)  "Sustained,  or  had  significandy 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  die 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  table,  or 

(b)  "Sustained,  or  had  significandy 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  die 
Vacdne  Injury  Table  die  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  die  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vacdne"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  ^ould  file  an  original 
and  three  (3)  copies  of  the  information 
%vidi  die  Cleric  of  die  U.S.  Claims  Court 
at  the  address  listed  above  (under  die 
heading  'Tor  Further  Information 
Contact"),  widi  a  copy  to  PHS 
addressed  to  Director.  Bureau  of  Healdi 


Professions.  8600  Fishers  Lane.  Suite  8- 
06,  Rockvdie.  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  36  of  Tide  44.  United  SUtes 
Code,  related  to  paperworii  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitkais  Received 

1.  Barbara  Holton  and  Ralph  Helton 
on  Behalf  of  Kasey  Holton,  Las  Vegas, 
Nevada,  Claims  Court  Docket  No.  89- 
22V. 

2.  Michelle  L  Jose  and  Daniel  C.  jose 
on  Behalf  of  Danielle  Sue  Jose,  Loomis, 
California,  Clainis  Court  Docket  Na  88- 
23V. 

3.  Diane  Bunger  and  David  Bunger  on 
Behalf  of  Tara  Bunger,  San  Jose. 
California,  Claims  Court  Docket  No.  80- 
24V. 

4.  Gloria  Banuelos  on  Behalf  of  Anna 
Gloria  Banuelos,  Sacramento, 
California,  Claims  Court  Docket  No.  8&r 
25V. 

5.  Diana  Satterfield  and  Marie 
Satterfield  on  Behalf  of  Ryan  Satterfield. 
Elf  Grove,  California,  Claims  Court 
Docket  No.  88-28V. 

6.  Michael  Latorre  on  Behalf  of 
Marcus  Raymond  Latorre,  Orange 
County.  California,  Claims  Court  Docket 
NO.80-27V. 

7.  Barbara  Sexton  and  Ronald  C 
Sexton  on  Behalf  of  Andrew  Sexton. 
Orangevale,  California,  Claims  Court 
Docket  No.  8»-28V. 

8.  Maria  Merrill  on  Behalf  of  Daniel 
Merrill  Sacramento,  California,  Claims 
Court  Docket  No.  80-29V. 

9.  Anna  Jorge  and  Eduardo  Jorge  on 
Behalf  of  Nicole  Cristine  Jorge, 
Watsonville,  Califomia,  Claims  Court 
Docket  No.  89-30V. 

10.  Joyce  Alger  and  Edmund  Alger  on 
Behalf  of  Daniel  Alger,  Palm  Bay, 
Florida,  Clainis  Court  Docket  No.  89- 
31V. 

11.  Josephine  Wright  and  Jerryl  Wright 
on  Behalf  of  Justin  D.  Wright. 
Indianapolis,  Indiana,  Claims  Court 
Docket  No.  89-32V. 

12.  Cindy  A  Lemon  on  Behalf  of 
Gretchen  Lemon,  Slidell,  Louisiana, 
Qaims  Court  Docket  No.  89-33V. 

Dated-  April  13, 1980. 
johnlLiCdM, 
Acting  AdmiiUatiator. 
[FR  Doc  aa-eaes  Filed  4-18-80;  8:45  am) 
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StalMMnt  Of  Organiation,  Functiona, 
and  OalaQalloM  of  Authority;  Food 
and  Dni8  Adiiiinitti  lUon 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recendy  in  pertinent 
part  at  51  FR  8032,  March  7, 1986  and  54 
FR  6338-9,  February  9, 1989)  is  amended 
to  reflect  the  transfer  of  a -function  in  the 
Food  and  Drug  Administration. 

FDA  proposes  to  transfer  the  Agency 
stsitistical  support  function  to  the  Office 
of  banning  and  Evaluation  from  the 
Office  of  Health  Affairs  in  the  Center  for 
Devices  and  Radiological  Health. 

Section  HF-B  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (b-2) 
Evaluation  and  Analysis  Staff  (HFAA4) 
in  its  entirety  and  insert  a  new 
subparagraph  (b-2)  Evaluation  and 
Analysis  Staff  (HFAA4)  reading  as 
follows: 

(b-2)  Evaluation  and  Analysis  Staff 
(HFAA4J,  Performs  agency  program  and 
policy  evaluations  and  analyticial 
studies.  Recommends  alternative 
courses  of  action  to  increase 
effectiveness  of  Agency  allocation  of 
resources  and  to  improve  program  and 
project  performance. 

Performs  analyses  of  significantly 
broad  Agency  issues  identified  in  the 
planning  process.  Recommends  and/or 
implements  steps  to  resolve  these 
issues. 

Assures  that  appropriate  program 
evaluation  activities  are  taken  in 
Agency  components.  Monitors  and 
coordinates  these  efforts  to  assure 
uniqueness  and  a  contribution  to 
Agency  program  goals. 

Develops  the  annual  evaluation  plan 
for  the  Agency  and  coordinates  with 
PHS/HHS. 

Conducts  special  evaluation, 
analytical,  and  economic-related  studies 
in  support  of  Agency  policy 
development  and  in  resolution  of  broad 
Agency  problems. 

Evaluates  impact  of  external  factors 
on  Agency  programs,  induding 
consumer  expectations  and  prospective 
legislation. 

Evaluates  the  impact  of  Agency 
operations  and  polides  on  regulated 
industries  and  other  Agency 
components. 

Evaluates  Program  Management 
Systems  (PMS)  projects  to  provide  a 
basis  for  Agency  dedsionmaking. 
Recommends  PMS  project  selections  for 
evaluation,  conducts  the  evaluations. 


and  provides  written  and/or  oral  reports 
to  die  Commissioner  and/or  program 
managns. 

^iproves  survey  methodology, 
desigo^and  questionnaires  within  the 
Agency  prior  to  Office  of  Management 
and  Budget  forms  dearance  under  the 
Paperwori(  Reduction  Act  reviews 
Memoranda  of  Need  whidi  require  die 
collection  of  health  research  data  and 
advises  Agency  components  on  the 
planning  and  design  of  health  research 
studies. 

Advises  international  healdi 
oiganisations  (e.g.,  Worid  Healdi 
Or^nization)  on  die  use  of  program 
evaluation  to  strengthen  program 
operations  in  member  countries. 

2.  Delete  paragraph  (o-l-iii)  Office  of 
Healdi  Affoirs  (WW13)  in  its  entirety, 
and  insert  a  new  paragraph  (o-l-iii) 
Office  pf  Healdi  Affairs  (HFW13) 
reading  as  follows: 

(o-l^  Office  of  Health  Affairs 
(HFW13).  Advises  die  Center  Director 
on  medical  and  dental  issues  that  affed 
Center  polides,  direction,  and  program 
goals. 

Provides  medical  and  dental 
considtation,  advice,  and  guidance  on 
polides,  activities,  and  inograms. 

Provides  senior  medical  review, 
support  and  assistance  to  Center 
regulatory  activities  and  programs. 

Develops,  coordinates,  and  provides 
professional  medical  guidance  on  Center 
polides,  position  statements,  and 
program  activities  that  involve  or 
significantiy  impad  on  radiological  and 
medical  device  safety. 

Provides  medical  and  dental 
consultation  and  expertise  to  the  Center 
and  interagency  groups  and  committees 
addressing  radiological  and  medical 
device  health  concerns;  acts  as  the 
Executive  Secretariat  for  the  Medical 
Radiation  Advisory  Committee. 

Advises  and  assists  in  identification 
and  selection  of  individuals  to  serve  on 
the  Center's  Advisory  and  Classification 
Committees. 

Plans,  conducts,  coordinates,  and 
serves  as  Center  medical  representative 
on  liaison  activities  with  health 
professionals  and  their  organizations  to 
secure  their  input  and  assistance  in  the 
formulation  and  implementation  of 
Center  programs. 

Partidpates  in  the  planning  and    . 
coordination  of  educational  and 
informational  programs  for  health 
professional  organizations. 

Date:  April  11. 1989. 
Wilfbcd  J.  Foibush, 
Director,  Office  of  Management,  PHS. 
[FR  Doc  89-8278  Filed  4-18-89;  8:45  am] 
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[Dockal  Na  N-M-1817;  FR-2a08] 
unoaninaiaa  ana  unuiauaa  i  aoarai 


Dotarmmad  To  Bo  SuttaUa  forUaa  for 
FacWtlaa  To  Aaaiat  Ilia  Homalaaa 

AWNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


r.  This  Notice  identffies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
DATK  ^ril  19, 1989. 
ADDRESS:  For  further  infonnation, 
contact  Morris  Bourne,  Director, 
Transitional  Housing  Development 
Staff,  Room  9140,  Department  of 
Housing  and  Urban  Development.  451 
Sevendi  Street  SW..  Washington.  DC 
20410;  telephone  (202)  755-0075;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  426-0015.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMffNTOHY  INFOWMOTION  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
D.CD.C  No.  88-2503-OG,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  real  property  that  HUD 
has  determined  are  suitable  for  use  for 
fadlities  to  assist  the  homeless.  The 
properties  were  identified  from 
information  provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agendes  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

Tlie  court  order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKiimey  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
sets  out  a  process  by  which  imutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agendes  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administration  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  court  order  requires  HUD 


BEST  COPY  AVAILABLE 


to  publish,  on  a  weekly  basis,  a  Notice 
in  the  Federal  Register  identifying 
property  determined  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  public  bodies  and  private 
nonprofit  organizations  to  assist  the 
homeless  For  detailed  infonnation  on 
the  procedure  under  section  510(a)  diet 
must  be  followed  to  apply  for  use  of 
today's  properties,  the  reader  should 
consult  HUITs  Notice  published 
February  7, 1968  at  54  FR  8034. 

Although  not  required  to  do  so  by 
either  section  501  or  the  court  order, 
HUD  is  identifying  property,  from  the 
information  furnished  by  landholding 
agendes  or  GSA  determined  unsuitable 
for  use  for  facilities  to  assist  the 
homeless,  along  widi  the  reason  for  the 
finding.  Tlie  court  order  prohibits  the 
sale,  transfer,  or  other  disposition  of 
property  found  unsuitable  for  a  period  of 
two  weeks  following  the  determination. 

The  contad  for  GSA  properties  listed 
in  today's  Notice  is  James  FolUard. 
Federal  Property  Resources  Services. 
GSA  18di  and  F  Streets  NW, 
Washington,  DC  204051202)  53S-7067. 
Please  refer  to  the  GSA  identification 
number  of  the  property.  The  contad  for 
Department  of  Transportation  properties 
listed  in  today's  Notice  is  Angelo  Pidllo, 
Administrative  Services  and  Property 
Management,  Department  of 
Transportation.  400  Sevendi  Street  SW.. 
Washington,  DC  20590  (202)  368-4246. 
(These  are  not  toll-free  telephone 
numbers.) 

Dated:  April  13, 1989. 
laraet  E  ScfaoonlMigM, 
General  Deputy  Assistant  Secretary  fw 
Housing— Federal  Housing  Commissioner. 

Undenitilizad  and  Unutilizad  Praperty 

Suitable  Land 

Department  of  Transportation 

Molina  Transfer  Fadlity  (1),  11th  and 
Fifth  Avenue,  Moline,  0. 

Suitable  Buildings 

Department  of  Transportation 

Brownsville  Urban  System  (1),  700  South 
Iowa  Avenue.  Brownsville.  TX  78520 

Unsuitable  Buildings 

USAF 

North  Bend  Air  National  Guard  Station 
(14),  North  Bend,  OR.  Reason:  Isolated 
area;  secured  area;  on  mountain  top 

Excess  and  Suiphis  Propeity  (GSA) 

Suitable  Land 

Portion,  Former  Correctional  Institute 
(1),  W.  Hampden  Avenue,  Jefferson 
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Coonty.  Ca  Property  Na  T-CMU^- 
QMTiA 

Suitable  BuildiagB 

BuikUiw  lO-dOOO  HMlth  Clinic  (1). 
Navaho  RsMrvatioD.  Kaibeta  AZ 
aeosa.  (No  aufaar  provided) 

Comnwnt  Uw  rettiltted  to  Navriio 
Indam  (to  be  tranffened  to  the  Dept  of 
Interior). 

Dulce  Health  Ceater  (1).  VX3.  Box  1S7. 
Dulce,  NM.  (No  oumber  providecQ 

Conuaeat:  Reeerved  for  use  by  lodiaa 
tribes  enty. 

Sequoyak  iKlian  Schooi  Lead  (1). 
TaUeqMh.  OK.  (No  Miriber  provided) 
Comment  Used  as  an  indiao  Sdioob 

held  in  trust  for  faidian  tribes  by  Dept  of 

Interior. 

Emerald  Heights  Housing  Area  (84)^ 
(Formerly  Tangue  Point  Naval 
Station).  Astoria.  OR.  (No  namber 
provided) 

Conuaeat  Used  as  raatal  aafts  far 
sppnodmataly  lan  pomaa. 

Portion.  Little  Sandy  creek  Rd.  and  Fork 
(1).  Ravenawood,  WV.  ftoperty  No.  4- 
G-WV-4B7 

Comment  Used  as  a  huting  area. 
Unauhabh  Land 

Portion.  Lewes  and  Rahoboth  Caaal  (1). 
Sasaex  Coanty.  DB.  Reason:  bolatad 
area:  Not  acoessible  by  load:  Oilur 
enviroameBtaL  (RevisiaB  to  previoea 
determination  published  2/7/8B. 
based  on  new  Info  bom  GSA.)  (No 
number  provided) 

Comment  80%  of  land  is  swaaapland: 
no  utilities. 

Portion,  Buckhom  Lake  Proiect  (1), 
Hyden,  KY.  Reason:  Property  on  side 
of  a  mountain  on  steep  indina. 
Property  No.  4-D^CY-577 

Lake  Henry  VORTAC  Site  (20), 
Lackawanna  Coonty,  PA  Reaeon: 
Isolated  area;  Not  aooessftile  by  road: 
FAA  anetnna  on  center  of  property: 
other  above-ground  structures 
prohibited.  Property  No.  4-U-PA-738 

Portion.  Whitney  Lake  (1).  Tract  V-2062 
Polk  Av«./San  Antonio  St,  Whitney, 
TX.  Reason:  Floodway.  Property  No. 
7-GR-TX-605-E 

Comment  Flowage  easement  no 
structure  below  573'  oootour  allowed  for 
human  habitiation. 


Unsuitable  Buildings 

George  P.  Miller  Federal  Bmlding  (1), 
1515  Clay  Street.  Oakland.  CA 
Reason:  Other  environmentaL 
Property  No.  9-G-CA-1288 


Commaat  PQa.  aibeaios 
seismic,  structural  and  fire  safety 
deficiencies. 

[FR  Doc.  00-0317  FUad  4-l»-«B:  «4S«a4 
BNjjNa  cooe  «tie-tr-M 


COMMI^IOWFORTHE 

IMPn^RrEMEN 

CROP  INSURANCE  mOORMi 


Under  the  FedeFsl  Crop  I 
Cosnaissian  Act  of  ign  (7  use  ISQB 
note);  notice  is  hereby  given  efHw 
following  meeting  of  the  Coauaiasiaa  for 
the  improvement  of  the  Federal  Crop 
Insurance  Program: 

Date:  April  BB-Z7, 1908. 

Time:  VM  p  jn.-4S:30  pa..  Apifl  M; 
8.-00  ajn.-Noon:  L-OO  p.m.-6:30  pjn..  April 
27. 

Place:  Hotel  Washington,  ISdi  Street 
and  PennsylvaBia  Avenie.  NW^ 
Washington.  DC  ONXM.  TeiephoM:  (302) 
638-6900. 

Type  o/iAatutr  Openio  Ike  pablie. 

ConmcBto;  Ite  public  may  file 
written  comments  before  or  after  tiw 
meeting  with  the  omtitact  person  listed 
below. 

Purpose:  To  contiafDe  diacusaiaas  on 
the  rtmrnlnrmmt  nf  roreaMM^nrintitais  lo 
improve  the  Fadaral  croo  iasuraace 

Contact  Penon:  Kellya  A  Eveisole. 

RitwniHwnirwrtnr,  rnmini— Inn  tnr  tlu» 

Improvement  of  the  Federal  Crop 
Insuranoe  Program.  125S  23rd  Street 
NW..  Suite  880.  Washington,  DC  200S7. 
Telephone:  (202)  887-670a 

Done  at  WasUagtaa.  DC  tiris  t7*  der  •( 
Aprilioao. 

KdlfsABMnala. 

Executive  DireetaK. 

[PR  Doc.  W-SMt  Pfled  4-ia-aB;  MS  m] 
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DEPARTMENT  OF  THE  INTERIOR 


[NM-MO-08-4214-10;  NM  NM  56234] 

PrepOMd  ModHleaflon  and  PwIM 
Tarmlnalion  of  Public  Land  Ordar  No. 
U4V9  wiu  roDBc  naannsa!  leaw  nRxioo 

AOlNCVt  Bureau  of  Land  hianageaunt 
Interior. 

:  Notice. 


r.  Ihe  U.S.  Departflsentof 
Energy  (DOE)  has  filed  an  application  to 
modify  a  ptdilic  land  order  which 
withdrew  10,240  acres  of  pubhc  land  for 
research  and  development  in  connection 


>.'n 


with  (he  Waste  laolation  Pflot  nant 
(WnV)  fto)act  1W  lawl  Is  elfll  I 
for  research  and  development  on  1 
WIPP  Profaot  TUs  aader  also  I 
the  public  land  osdar  as  lo  paragraph  S. 
The  iaad  wiU  remain  doaed  to  operatiaa 
of  the  pafakc  Isms  indadiBg  the  oiniBg 
laws.  IW  land  win  remain  open  to 
mineral  J 


ITION  CONTACTt 
Clarence  F.  Hoo^and,  BLM,  New 
Mexico  State  Office.  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87504-1449.  S06- 
08fr-6071. 

stiaaLmmzAiiv  INF08MAT10N:  On  April 
7. 1969.  the  DOE  filed  an  application  far 
modification  of  Public  Land  Order  Na 
6403,  which  «vithdrew  the  following 
described  land  fiom  settleaient  sale, 
location  or  entry  under  the  general  laws, 
inclucfing  the  aiiniiQ  lawa,  subject  to 
valid  existing  tights: 


New! 

T.22&.R.«1B., 
aactf; 
SecM; 
Sec.  17; 
Sec  18,  lots  1. 2.  a, «.  induatve.  £)&.  and 

EMWVb; 
Sec.  19,  lots  1, 2, 3, 4,  inclusive,  E%.  and 

SecZO; 
Sec  21; 
Sec.22; 
Sac.  27: 

Sscak 

Sec.  30,  lots.  1 2, 3. 4,  iaduaive.  EVi.  and 

EViW%; 
See  31,  lots  1, 2, 3, 4,  inciusive,  EVfc,  and 

EHWVi; 

09C*  32! 

Seen; 

8ac.S4. 

The  Mae  deacdiMd  oaaSaiBs  appituimaleiy 
10,240  aoras  of  public  land  in  fiddty  Centy. 
New  Mexico. 

The  following  land,  within  the  ebove 
legd  land  description.  wiH  be  reserved 
for^ie  exdusive  nse  of  IXXE  for  ^ 
WIPP  Project 

A  tract  of  land  in  Eddy  County,  New 
Mexico,  being  part  of  Sections  20, 21. 28,  and 
29,  Tuwiisliip  22  South,  Range  31  East, 
N.M  J'.M.,  and  t>eing  more  partiowariy 
described  as  fbUows,  ta  wit  Bigiaaiag  at  a 
point  OD  <»  North  line  of  said  Sedka  20 
whicti  is  S  89  depees  57  minutes  E  a  diateaoe 
of  1,378.68  feet  from  the  Northwest  coner  of 
said  Section  20(  Tlienae  S  89  degrees  57 
minutes  E  a  distance  of  3,00a00  feet  to  the 
comer  common  to  Sections  IB,  17. 20,  and  21; 
Thence  N  80  degrees  SI  minutes  E  a  distance 
of  3,160.66  feet  to  a  point  from  which  die 
comer  common  to  Sections  IS.  Kk  21.  and  22 
bean  N  80  degrees  51  minutes  E  a  (fiataace 
2,120JX)  feet;  Tlience  S  00  degrees  01  minutes 
16  seconds  E  a  distance  of  5,279.97  (set  to  a 
point  oa  tiw  Une  betwsen  Sectiens  21  aad  28 
from  whicii  the  comer  commoo  to  Seotiona 


21. 22. 27.  and  88  beers  N  80  dsgnee  86 
miantes  B  a  distance  of  2.118.71  iset  and  the 
comer  oommwi  to  Sections  20, 21, 28,  and  29 
l)ears  S.  89  degrees  58  minutes  W  a  distance 
of  8,180J8  fset  Thsuoe  nowtinning  S  00 
dogieaa'Ol  mlnntaa  lOseoouds  E  a  distance  of 
3397.74  iset  to  a  point  fron  wUck  the  ooner 
common  to  Sections  27, 28, 33,  and  34  bears 
Soudi  l,S80i)  feet  and  East  2.120J)  feet 
ThenoeW  88  degrees  88  aiimrtBS  27  seconds 
W  a  distance  of  8.18BM  bet  to  a  potait  on  die 
line  between  Sections  28  and  28  from  which 
the  coiner  common  to  Sections  20, 21, 28,  and 
29  bean  N  08  degtesa  OS  nUmtes  38  seconds 
W  a  distanoe  of  SM3«  fset  and  die  oomer 
common  to  Secttons  28, 88, 82,  and  83  bears  S 
00  dsffsas  02  arinatas  88  seconds  B  e 
distance  of  1.S80l81  Iset  Thence  oontimdng  N 
80  dagraes  60  minatee  27  seconds  W  a 
distance  of  3J07J3  (set  to  a  point  from  which 
the  comer  common  to  Sections  29, 30, 31,  and 
32  bears  S  00  deyrses  m  minutes  W  1,580.0 
feet  and  N  88  diiraes  SO  mintttes  W  1,379.34 
feet  Thence  N  00  degieea  02  minutes  35 
seconds  W  a  distance  of  3,808.32  feet  to  a 
point  on  die  line  Iwtween  Sections  20  and  29 
frtmi  wliidi  tlie  comer  common  to  Sectiwis 

20. 21. 28,  and  29  liears  S  88  degrees  57 
minutes  E  a  distance  of  3,808.21  feet  and  the 
comer  common  to  Sections  19, 20i  20,  and  30 
bears  N  80  degrees  57  minutes  W  a  distance 
of  1,38L13  feet  Thence  continuing  N  00 
degrees  02  minutes  27  seconds  W  a  distance 
of  5.275.39  feet  to  tiie  point  of  tieginnlng. 

The  area  deecribed  contains  1.453.9  acres, 
more  or  less,  tai  Eddy  County,  New  Mexioa 

The  DOE  requests  ttiis  modification  to 
change  the  purpose  of  tfie  land 
withdrawal  stated  in  paragraph  1  of 
Public  Land  Order  Na  6403  to  provide 
that  the  land  is  wididrawn  for  the 
purpose  of  the  construction  of  fnll 
facilities  for  the  WIPP  Project  of  the 
DOE;  the  conducting  of  a  test  program 
by  the  DOE  using  retrievable 
radioactive  waste  at  the  site;  and  to 
protect  the  land  pending  a  l^slative 
withdrawal;  to  delete  paragraph  5  of 
Public  Land  Order  No.  6403.  which 
prohibits  the  use  of  tiie  withdrawn  land 
for  the  transportation,  storage,  or  burial 
of  radioactive  material:  to  increase  the 
DOE  exclusive  control  area  bam  640 
acres  to  1,453.9  acres  to  conform  tiiat 
area  to  security  requirements:  and  to 
extend  die  term  of  tiie  withdrawal 
through  June  29, 1997,  to  provide 
sufficient  time  to  conduct  an  operations 
and  ejqierimental  program,  and  for 
retrieval  of  the  waste,  if  necessary. 

The  DOE  is  preparing  a  Suiqilemental 
Environmentallmpact  Statement  (^IS) 
for  this  next  phase  of  the  WIFP  project. 
The  Draft  ^18  is  scheduled  to  be 
released  for  public  review  on  April  21, 
1989.  Because  DOE  submitted  an 
application  to  BLM  for  a  land 
withdrawal  BLM  is  participating  as  a 
cooperating  agency  in  the  SEIS. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  by  DOE  during  the 
public  comment  period  on  the  draft  SEIS 


hi  die  foUowing  cities:  Boise,  ID. 
Albuquerque,  HMi  Santa  Fe,  NM; 
Atlanta,  GA  Denver,  CO;  and 
Pendleton,  OR.  As  soon  as  the  specific 
locations,  dates  and  times  are 
determined,  information  on  these  public 
hearings  wfll  be  announced  by  DOE. 
Public  conunents  on  the  SEIS  as  well  as 
those  obtained  from  tiie  public  hearings 
will  be  used  by  BLM  in  processing  the 
application  for  a  land  withdrawal 

The  application  will  be  processed  in 
accordance  witii  the  regulations  set 
forth  in  43  CFR  Part  2300. 

Because  this  represents  a  modification 
of  an  earlier  pubUc  land  order  which 
withdrew  the  subject  land,  no  temporary 
land  use  during  segregation  will  occur. 

Lany  L.  Woodanl. 

State  Director. 
April  IS.  1980. 

[FR  Do&  80-0359  Filed  4-18-80;  8:45  am] 
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[NV-010-0»-413»-0i] 

Inlanl  To  Prapara  on  Ewvlroniiiaiital 
Dim  laiiaiii  lai  a  mnliwi  Plan  of 

■^^r^panvv^^pv^v  v^a  oa  aaaaouavago  •  ^oaev  vfv 

Oparaliaa!  Scoping  Pactodand 
MaaHoQ!  Banfcfc  Qoktotrfka  Mlnaa«  Inc. 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  to  prepeire  an 

environmental  document  on  a  mining 

plan  of  operation  and  notice  of  scoping 

period  and  meeting  for  Barrick 

Goldstrike  Mines,  In& 


r.  Pursuant  to  section  lQ2(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  Part  3809.  the 
Bureau  of  Land  Management  will  be 
directing  the  preparation  of  an 
environmental  document  to  be  prepared 
by  a  third  party  contractor  on  the 
impacts  of  a  proposed  amendment  to  an 
existing  Plan  of  Operation  for  gold 
mining  by  Barridc  Goldstrike  Mine  Inc. 
in  Elko  and  Eureaka  counties,  Nevada. 
The  Bureau  invites  written  comments 
and  suggestions  on  the  scope  of  its 
analysis. 

DATES:  Written  comments  on  the 
proposed  Man  of  Operations 
amendment  will  be  accepted  tmtil  May 
19, 1969.  A  public  scophig  open  house 
will  be  held  May  2, 1969  from  7  p.m.  to  9 
p.m.  at  the  Bureau  of  Land  Management 
Elko  District  Office.  3900  E.  Idaho,  Elko. 
NV  80601  to  identify  interested  parties, 
issues,  concerns,  and  to  encourage 
public  participation.  Representatives  of 
Barrick  GoldstrBce  Mines  Inc.  will  be 
availaUe  to  answer  questions  about  the 
Plan  of  Operations  amendment. 


Additional  meetings  may  be  held,  as 
appropriate. 

AiNMtcss:  Comments  may  be  sent  to  the 
District  Manager.  Bureau  of  Land 
Management  P.O.  Box  831,  Elko,  NV 
89801.  ATTN:  Goldstrike  Coordinator. 


RM  RMTMER  aWMMATION  CONTACT: 
For  additional  information,  write  to  the 
above  address  or  call  Nick  Rieger  at 
(702)  738-4071. 

auaaLBMNTARV  agtWATION.  Barrick 
Goldstrike  Mines  Inc.  of  Elko,  Nevada 
has  submitied  an  amendment  to  its 
existing  Plan  of  Operations  for  die 
Goldstrike  Mine  located  in  Township  36 
North.  Range  49  East  and  Township  36 
North.  Range  SO  East  approximately  25 
miles  northeast  of  the  town  of  Cariin, 
Nevada.  The  presendy  euthorized 
operation  faicludes  open-pit  mines,  heap 
leach  facilities,  a  crushing  and 
agglomeration  plant  administrative  and 
maintenance  buildings,  and  a  tJOOO  ton 
]}er  day  oxide  mill  and  tailings 
impoundment  involving  a  total  of  2.372 
acres,  including  1779  acres  of  public 
land.  The  proposed  action  is  to  expand 
the  Goldstrike  hfine  open  pit  mining  and 
milling  operations  from  approximating 
64X)0  tons  per  day  to  approximately 
12,700  tons  per  day.  While  much  of  the 
proposed  expansion  is  expected  to  be 
condBned  to  previously  disturbed  areas, 
additional  diisturbance  is  anticipated  on 
approximated  33  acres  of  private  land 
and  1,770  acres  of  pubUc  land. 

The  issues  expected  to  be  analyzed  in 
the  document  are  impacts  to  cultural 
resources,  wildlife  and  fisheries,  water 
quantity  and  quanUty,  soils  and 
vegetation,  and  social  and  economic 
values.  Disciplines  represented  on  the 
interdisciplinary  team  that  will  review 
the  Ran  amendment  and  environmental 
dociunentation  are:  Wildlife,  recreation, 
geology,  cultural  resources,  soil,  water 
and  air  quality,  range  management 
lands  and  realty  and  land  use  planning. 

A  range  of  alternatives,  stipulations 
and  mitigation  measures,  including  but 
not  limited  to  alternative  redamation 
measures,  monitoring  requirements  and 
the  no  action  alternative,  will  be 
considered  to  evaluate  and  minimize 
enviromental  impacts  and  to  assure  that 
this  proposed  action  does  not  result  in 
imdue  or  unnecessary  degradation  of 
public  lands. 

Federal,  state  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  amended  Plan 
of  Operations  are  invited  to  participate 
in  the  scoping  process  with  respect  to 
this  environmental  analysis. 
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Date:  April  a  1980. 


ActbigDittrictManagw. 

(FK  Dob  8B-032B  FUad  4-l».«0;  8:«B  aa] 


CU  f a  Of  4214-10;  U  8W0I1 

woncwMiion  or  propowa  wnnorawM 
■na  neeervmon  or  Lena;  man 


r.  Bureau  of  Luid  Management. 
Interior. 
action:  Notice. 


r:  Notice  of  the  Bureau  of  Land 
Management  application  U-64008  for  the 
withibawal  and  reeervation  of  public 
land  from  aU  forma  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  waa  published  in  the 
Fadacal  Reglstar  on  April  71, 1987,  (52 
FR  7a  page  13134).  The  Bureau  of  Land 
Management  has  cancelled  its 
application  in  its  entirety  as  to  the 
following  described  land: 

SakLakaMMidUn  j 

T.1N.,R.0W^  ' 

8e&  1.  Lots  1 1  SW%NE%.  8WV4.  NWV4 
8BK,S%SE%; 

Sacs.  S  to  15,  and  17.  AH:  I 

8m.  18.  Lots  1-4.  NE\4,  EHWH.  NEKSEK. 
SHSEV^: 

Sees.  19  to  31, 33  to  35,  AIL 
T.1S.,R.9W.. 

Sacs.  1, 3  to  15, 17  to  31. 33  to  35.  An. 
T.X8..R.9Wn 

Sacs.  1.3  toe,  All: 

Sac  7,  Lots  1, 2, 4,  EM,  EVU4WK,  NBV4 
SWM: 

Sacs.  8  to  IS,  17  to  31, 33  to  85.  AIL 
T.3&.R.9W.. 

Sacs.  1,3  to  7,  AIL* 

Sac  8,  N%,  NH8WV4,  SEM; 

Sacs.  9  to  15.  AD: 

Sac  17.  Vh,  SMNW%.  8E^ 

Sac  18.  AIL 
T.1N.,R.10W.. 

8«».1.3tol5.17to22.AIl: 

Sac  23,  NV%,  NWSWV^  SWMSWV^,  SB,yki 

Sacs.  24  to  31,  All: 

Sac33,N%; 

Sacs.  34  and  35,  AIL 
T.18..IL10W., 

Sacs.  1  snd  3,  All: 

Sac  4,  SVU4E%,  SV^. 

Sac  5,  Loto  3. 4.  SMNW^.  8^ 

Sacs.  6  to  13.  All: 

Sac  14,  AU,  sxcept  for  patented  portion: 

Saca.  15. 17  to  22.  All: 

Sac  23,  AU.  sxcept  for  patented  portion: 

Sacs.  24  to  31, 33  to  35,  AIL 
T.2S..R.10W, 

Sacs.  1. 3  to  IS,  17  to  31. 33  to  35,  AlLl 
T.3  8.,R.10W^  ! 

Sacs.  1, 3  to  7.  AIL 

Sac  8,  NV%,  8WM.  NE%SEV4,  SViSEM: 

Sacs.  9  to  15. 17. 18.  AD. 
T.1N..R.11W^ 

Sees.  1, 3  to  15, 17  to  31. 33  to  35, . 
T.  1 8.,  R.  11 W. 

Sees.  1. 2  to  15, 17  to  31, 33  to  35,  AIL 


^AILI 


T.2&.R.11W., 

Sacs.  1. 3  to  15. 17  to  31, 33  to  35,  AIL 
T.  3  &,  R.  11 W, 

Sacs.  1. 3  to  15. 17. 18,  AIL 
T.  1 N..  R- 12  W.. 

Sacs.  1,3  to  15, 17  to  21.  AIL 

Sec  22,  AIL  except  for  patented  portion: 

Sees.  23  to  2a  AIL 

Sec  27,  AU,  except  for  patented  portion: 

Sees.  28  to  31,  AU: 

Sees.  33  to  34,  AU,  except  patented  portion: 

Sec35,AU. 
T.18.,R.12W„ 

Sees.  1, 3  to  15, 17  to  31, 33  to  35.  AU. 
T.28.,R.12W., 

Sees.  1, 3  to  15, 17. 18,  AU. 
T.  1  Nh  R.  IS  W„ 

Sees.  1, 3  to  15, 17  to  31. 33  to  35,  AU. 
T.  1 8..  R.  13  W„ 

Sees.  1, 3  to  15. 17  to  31, 33  to  35,  AU. 
T.  2  8..  R.  13  W, 

Sees.  1. 3  to  15, 17,  ia  AU. 
T.1N..R.14W, 

Sees.  1,  3. 10  to  15, 22  to  27, 34. 35.  AU. 
T.  1 8..  R.  14  W.. 

Sees.  1. 3, 10  to  15, 22  to  27, 34, 35.  AU. 
T.  2  8.,  R.  14  Wn 

Sees.  1.3. 10  to  15.  AU. 

The  area  described  contains  344,64144 
acres  in  Tooele  County,  Utah. 

wraciivi  DATi:  At  9  a  jn.  on  h:ptA  20, 
1989.  the  lands  deacribed  above  will  be 
relieved  of  their  segregative  effect  in 
accordance  with  the  regulations  under 
43  2310.2-l(c),  and  opened  to  such  forms 
of  disposition  as  may  be  made  by  law 
including  location  and  entry  under  the 
United  States  mining  laws. 

ran  RmTHm  mtoiwation  contact: 

Mike  Barnes,  BLM  Utah  State  Office,  324 
South  State  Street,  Suite  301.  Salt  Lake 
aty,  Utah  84111,  (801)  539-4119. 
Tad  D.  Stephenson. 

Chhf,  Branch  of  Lands  andMineraJa 
(iterations. 

[nt  Doc  80-9331  FUed  4-lfr-80;  8:45  am] 


(IIT-9Sa-09-4214-10,  IITII-12SS4] 

Proposed  Withdrawal  and  Opportunity 
for  Pul)lle  Meeting;  Montana 

AOINCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


n  The  Bureau  of  Land 
Management  proposes  to  witiidraw 
approximately  94,023  acres  of  public 
lands  and/or  minerals  to  protect  the 
resource  values  within  the  Upper 
Missouri  Wild  and  Scenic  River 
management  area  as  well  as  the  Lewis 
and  Qark  and  the  Nez  Perce  National 
Historic  Trail  areas.  The  notice  closes 
the  land  for  up  to  2  years  from  surface 
entry  and  mining.  The  lands  have  been 
and  remain  open  to  mineral  leasing. 


DATK  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
18.1989. 

ADoniSS:  Comments  and  meeting 
requests  should  be  sent  to  the  Montana 
State  Director,  BLM,  P.O.  Box  36800.^ 
Billings,  Montana  50107. 

ron  RMTMOI INTOMIATION  CONTACT: 
James  Binando,  MiM  Montana  State 
Office.  406-255-2935. 

sumjmfNTAiiv  mpormation:  On  April 
12, 1989  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  all  public  lands  and/or 
minerals  within  the  following  described 
areas  from  settlement,  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Principal  Meridkn 

T.2eN.,R.12B.. 
Sees.  1  to  4,  inchialve; 
Sec5,8Vi: 
8ece,8E)4: 
Sec  7,  NEM: 

Sec9,NW)4: 

SeciaNVWEM: 

Sec  11,  NE%.  NViNW)4.  NMSEV4: 

Sees.  12, 13; 

Sec  24,  EH,  EViWVk 

Sec25.EViE%WVfe 

Sec36,E%. 
T.27N.,R.12E„ 

Sec  26. 8VU4EV4,  SBV^NWH,  EViSWM, 
SEH: 

8ec33,8H^H: 

Sec34,8H8WH: 

Sec35.EVi,E%WH. 
T.23N.,R.13E., 

Sec  3,  NW)4NW)4; 

Sec  4.  NVWEM. 
T.  24  N.,  R.  13  E., 

Sees.  3, 4: 

Sec  a  SW^NW^,  N%SW%,  SEV4SWV4. 
SHSEH; 

Sec  9; 

Sec  la  NH,  SW%,  WHSE%: 

SeciaWVfe 

Secia 

8ecl7,NE%,E%NW%: 

Sec  21,  NH,  NHSwH,  SEH; 

Sees.  22  to  25,  inclusive: 

Sec  2a  NH.  N%8%,  8WV4SW%: 

SMC*  '£f\ 
o6C*  ZB|  fin* 
90C*  33«  £i%« 
Sec34,NVU4E%,WH; 
Sec  35.  NWHNW^; 
Sec.  3a  NH.  SBH. 
T.  25  N.,  R.  13  En 
SecaWVUnVH.8H; 
Sec  5; 

Sec  a  EHEH.  NWMNEM,  NEViNWVl: 
Sec  7,  NE%NE%: 
Sec*,  a  9; 

SeciaWHSWHi 
Sees.  14  to  la  inclusive: 
8ecl7,EHEH: 
Sec  2a  EHEVi,  SW%SE%: 


Sec21: 

8ec22.N%NE)4,W%: 

8ec27.WM: 

Sec2flt 

Sec  aa  NEM.  NBKSWM.  NHSBV^ 

8E)«8B^ 
Sec  31.  NB)4NBV^  SHNEV^  NHSBH; 
Sec  32.  NE)4NEV^  SVfcNH,  NWKNW^, 

NViSWM,  8BV48WV4.  VB.¥c 
8ec33; 

T.26N.,R.1SBh 

8ec7.SHSW)^ 

SeciaWH: 

Sec  19,  WVb.  NW148B%,  SHSE^- 

Sec  2a  SW^: 

Sees.  3a  31; 

Sec  32,  SVWE14,  WH,  SEH. 
T.  23  N.,  R.  14  E., 
-  Sec  1,  NEVWE^.  SHNEy4.  NWM.  8%; 

Sec  2,  NB^  NE%NWH,  S%NW%.S%: 

S6C*  3i  W^%«  SE%( 

SecS!,N%,N%SH:  ^ 

Sec  a  NEH: 

Sec  a  E%.  EHWH.  NWV4NWM: 
Sees.  10  to  13,  inclusive; 
Secl4,NH.ffiM: 
SeciaNVfe 
S6C*  lAi  NE%* 

Sec  23.  NV»ffi^  SEVWEV*.  NEV^^H: 
Sec  24: 
Sec2S.NVL 
T.24N..R.14R, 
Sec  la  lots  3  to  a  inclusive,  and  lots  13  to 
la  inclusive; 

Sec  sa  kite  3  to  a  indniive,  and  lots  lite 
2a  laclarivs.  SE)4: 

Sec31.32: 

Sec  sa  NWMNWV^.  SVfcNW^  SW^ 

SecSaSEMSWM. 
T.22N.,R.15E.. 

Sees.  1  to  5,  inclusive; 

Sec  a  lots  1  to  a  inchisive,  lots  11  to  U, 
indnsiva.  lot  72.  WMSSk,  SBH: 

SecaNVb.N%S^ 

SeciaN^NVbSH: 

Sec  11.  NH.  NHSH.  8%SE%: 

Sec  12. 
T.23N..R.15E.. 

Sec  7,  loto  13  to  la  inclusivr. 

Sec  ia  loto  1  to  2a  inclusive: 

Sec  la  loto  1  to  2a  inclusive;  SBH: 

Sec  2a  SBV4NE)«.  NEHSEH,  SHSH: 

Sec27,SWV4SW)4: 

Sec  2a  SHSH; 

Sec28.SHSVfe 

Sees.  30  to  sa  indusive; 

Sec  34.  SWy4NE)4,  W%NW^  SEH 
NWV4.SH: 

Sec  35,  SVn 

SecSa 
T.22N,R.16B, 

SecaWHWH: 

Sees,  a  a 

Sec  7.  NVfa.  SWH,  N%SEV4.  SWKSEV*; 

Sec  a  NWV4.  NW^SWV^. 
T.  23  N..  R.  Iffi. 

Sec22,EHSW^.SEV4: 

Sec  2a  S%; 

Sec  24.  SH: 

Sees.  25  to  3a  indiuive. 
T.22N.,R.17E„ 

Secl.NH. 
T.23N.,R.17E.. 


Sec  la  loto  11 12,  loto  15  to  la  indnsiTS. 

Sacs.  20  to  sa  iaclasiva; 

Sec  3t  loto  1  to  12.  inclusive,  NEM.  NH 

SecS2,NVb.NVfc8W)fc.NWt48EH:    . 
Sec  sa  NHNBM.  8WWNBK,  NW% 
8ec84.NE%,NVUIW^ 
SecSaNH: 
SecSa 
T.22N.,R.18B, 
Sec2.W%NW^4: 
SecaNH: 
SeclNH; 

SecaNH, 
T.23N.,R.18E.. 

Secll.SEMSE%: 

SeclZSHSH; 

Secia 

Sec  14.  BHEK.  SHSWK.  8WWSEV4: 

Sec  ia«%8%: 

Sees.  22  to  27,  indusive; 

Sec  2a  NE%,  NEMNWK.  SVWWV&.  8H: 

Sec2a8HNH.8Vfe 

Sec  sa  SVWEV^  NW%,  SH: 

Sees.  31  to  34,  inclusive: 

Sec  sa  NHNH,  SWHNWH.  WHSWM. 
T.2SN.,R.19&, 

Sees.  1  to  4,  indusive; 

Sec  a  SBMNB^  NEV4SEV4.  S%SE%: 

S6C>  7i  SMStv 

SecaBVfc,SV%SWH: 

seccaia  - 

SecllNH; 

Sec  12: 

SeciaNVWW: 

SeciaNVk 

Sees.  16  to  19,  todurive; 

Sec  aa  NH.  SWy4,  NHSEy4,  SWy4SE)4; 

Sec2tNH.N^%SH; 

8ec29,Mn4NE%.NW%: 

SecSaNW. 
T.24N.,R.19R. 

Sec3aSVU4H.S%: 

Sees.  34  to  sa  indusive. 
T.23N.,R.aOE.. 

Sees.  1.2; 

Sec  a  NEVU4EV^  SHNH,  SVfe 

SecaSHNH.SVfe 

Sec  a  NWHNBH.  SVWE^  NWH,  SH: 

Sacs.6toll.iKlBShre: 

Sec  12,  NH.  SWl^  NHSBti: 

Secl4.NM: 

Secia  NVk 

Secia 

8ecl7,NH: 

SeciaNVfc. 
T.24N.,R.20B. 

Sec31.WH.SHSEV^: 

Sec  32, 8H8WW.  8WHSE)4; 

SecS4,EHSEM: 

Sec  3a  SVb: 

Sec  36. 
T.23N..R.21B.. 

Seel: 

SecaNH.NVbSH; 

Sec  a  NH,  SWy4,  NHSEH.  SWHSEVii; 

Sees.  4  to  a  indusive; 

Sec7.NH,NVb8H: 

SecaNVkNMSH; 

SecaNH,NHSH: 

Sec  la  NWKNEW,  NHNWH: 

SeciaEVk 

SeciaEVfe 

Sec  24,  EH; 


Sec2aEH; 

Sec  sa  NHNEH. 
T.  24  N..  R.  21 R. 

Sec2aSWH: 

Sec  2a  SH: 

8ec27,SH: 

Sec2aSH: 

Sees.  30  to  35.  indusive; 

Sec  3a  SHf4EH.  WH.  SEH. 
T.22N,R.22E, 

Sees.  1. 2: 

Sec  12.  NE%.  E)»(W^  NEHSWH. 
NHSBH. 
T.  23  N..  R.  22  R. 
Sec4,WH: 
Sees.  5  to  a  indusive; 
SecaWH: 
SeciaWVk 
Sees.  17  to  2a  inclusive; 
Sec24,SWH: 
Sec.  24,  SWH; 
Sees.  25  to  SO,  indusive; 
Sec.  31.  NH.  NHSH: 
Sec  32,  NHNEH.  SWHNEH.  NWK. 

NHSWW,NWH8EH: 
SecSaNHNH: 
Sec  34.  NH.  NHSWH.  SEH:      ' 

Secs-sasa 

T.  24  N..  R.  22  B., 

Sec31.SHNH,SH: 

S6C32.SHNH.SH; 

Sec  3a  SHNWH.  8WH. 
T.23N..R.23B,. 

Sec.  2a  SWHNWH.  WHSWH: 

Sec2aSHNH.8H: 

Sec3aSHNH.8H: 

Sees.  31. 32; 

SecSaWHWH. 

Tlw  pnliUc  lands  and/or  minerals  within 
tiis  areas  described  aggragate  appctodmstely 
94,023  acne  to  Oiouteaa.  Fergus.  Btoioe.  and 
PtdUips  Coantiee. 

The  purpose  of  the  proposed 
withdrawal  Is  to  protect  the  public 
values  within  tin  Designated  Upper 
Missouri  Wild  and  Scenic  River 
Management  area.  Portions  of  the  Lewis 
and  dark  and  ^e  Nez  Perce  National 
(fistoric  Trails  are  also  included  in  the 
management  area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  aU  persons 
who  wish  to  submit  commento, 
suggestions,  or  objections  in  connection 
with  the  propoeed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  a  public 
meeting  will  be  hdd  in  connection  with 
the  proposed  withdrawaL  AQ  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  tiie 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  A  notice  of  the 
time  and  place  of  the  puUic  meeting  will 
be  published  in  the  Federal  Reglstar  at 


isns 
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lease  30  days  before  die  sdieduled  date 
ofthcoBeetiiig. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forthin43CFR230a 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Fedatal  Refister.  die  land  wiU  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approval  prior  to  diat 
date.  The  temporary  uses  v^ch  may  be 
permitted  during  this  segregative  period 
ate  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature, 
allowed  only  with  the  approval  of  an 
authorised  officer  of  the  Bureau  of  Land 
Management 


Acting  Dtputy  State  Dinctor,  IhviMum  of 
Land»andRengwabkRa$ouTC9$. 

Apriiuigee. 

[FR  Do&  8»-e3eo  FU«d  4-1S-88;  8:45  am] 


[AA-4»  0>  4111-01-24101 

the  Ulw  CiMlM  and  Row  Lakt 


r.  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


r.  Section  402(b)  of  the  Act  of 
October  2. 1968  (82  Stat  928;  18  U.S.C 
90o-lb)  allowed  the  leasing  of  minerals 
in  the  Lake  Chelan  and  Ross  Lake 
National  Recreation  Areas.  However, 
section  206  of  the  Act  of  November  16, 
1988  (Pub.  L 100-868)  amended  the  Act 
of  October  2, 1968,  by  withdrawing  the 
lands  from  disposition  by  leasing.  The 
purpose  of  diis  Notice  is  to  taiform  die 
public  that  this  change  will  be  reflected 
in  the  next  proposed  revision  to  43  OH 
3100  and  3500. 


I  DATE  November  18. 198& 
;  Inquiries  should  be  sent  to: 
Director  (620),  Bureau  of  Land 
Management  Room  602,  Premier 
Building.  18Ui  and  C  Streets  NW., 
Washington.  DC  20240. 


MiON  contact: 

Richard  Hopkins,  (202)  653-2195. 
•UmnBNTAMV  WfOimATION.  The 
Bureau's  oil  and  gas  leasing  regulations 
appearing  at  43  CFR  Subpart  3100  and 
solid  mineral  leasing  regulations  at  43 
CFR  Subpart  3582  indicate  diet  while 
leasing  is  allowed  by  law  in  Ross  Lake 
and  Lake  Chelan  National  Recreation 
Areas  (f  1 310e.2(CK3)  and  3582.2-l(c)), 
all  of  Lake  Chelan  and  a  large  portion  of 
Ross  Lake  National  Recreation  Areas 


had  been  administratively  closed  to 
mineral  leasing  (||  3100.2(d)(3)  and 
3582.2-2(0)).  A  small  portion  of  Ross 
Lake  remc^ed  open  to  min^al  leadng. 
However,  as  of  November  18, 1988,  all 
lands  once  leasable  by  law  in  Lake 
Chelan  and  Ross  National  Recreation 
Areas  were  withdrawn  from  mineral 
leasing  by  section  208  of  the  Act  of 
November  16. 1988  (Pub.  L 100-888). 
Accordingly,  the  above  regulations  and 
die  regulations  at  §§  3100.0-3(g)(4), 
3500.0-3(c)(3),  and  3580.3-2,  will  be 
revised  at  a  future  date. 

Date:  April  la  1969. 
KoMrt  F.  Burfocd. 

Dinctor,  Bureau  of  Land  ManagemaiL 
(PR  Doc.  80-0388  Filed  4-18-80;  8:45  am] 


Nationai  Park  Service 

National  Regiatar  of  Historic  Placaa; 
Notification  of  Pending  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  8, 
1989.  Pursuant  to  8  6ai3  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service.  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  4, 1989. 
CaralD.  Skull. 
Chief  Registration,  National  Register. 

ARIZONA 


iCounty 

Abartdoned  Route  M,  Parks  (laa)  (Histtmc 

USRouteaeinArisonaMPS),}NotPaA», 

Paika  vicinity.  80000377 
Abandoned  Route  80,  Parks  (1931)  (Historic 

US  Route  Oe  in  Arisona  MPS),EOtVaAs, 

Puki  vidnity.  80000378 
Abandoned  Route  ee.  Ash  Fork  Hill  (Historic 

US  Route  en  in  Arizona  MPS),  N  of  1-40 

between  Aak  Fork  and  Williams.  Ash  Fork 

vicinity.  80000380 
RuraJ  Route  OA  Brannigan  Pork  (Historic  US 

Route  ee  in  Arizona  MPS),  Forest  Rd.  146  B 

rfPjrits  to  Brannigan  Park.  Parks  vicinity, 

80000375 
Rural  Route  «&  Parks  (Historic  US  Route  ee 

in  Arizona  MPS),  Forest  Rd.  146  between 

Beaccm  Hill  and  Parks,  Parks  vicinity, 

80000374 
RuraJ  Route  ee.  Pine  Springs  (Historic  US 

Route  ee  in  Arizona  MPS),  Forest  Rd.  108 

at  Pine  Springs  Ranch.  Williams  vicinity, 

80000379 
Urban  Route  ee,  Williams  (Historic  US  Route 

ee  in  Arizona  MPS),  Bill  Williams  Ave. 

between  Sixth  St  and  Pine  St,  Williams, 

80000376 


GEORGIA 
Cmvfofd  County 

Roberta  Historic  District,  Roughly  bounded 
by  E  Croselle  St,  Klrby  St,  Agency  St., 
and  Mather  St,  Roberta,  80000365 


tCooDty 

CopelandSite  (9GB18J.  Address  Restricted. 
Greensboro  vicinity,  80000373 

ILLINOIS 

Rodi  Island  County 

Potter  Hoase.  1908  7th  Ave.,  Rock  Island, 
80000364 

KENTTUCKY 

Trigg  County 

Cadiz  Main  Street  Residential  District,  X4ain 
St..  between  Line  St  and  Scott  St.  Cadiz, 
80000384 

LOUISIANA 

Cakasieu  Parish 

McMeese  State  University  Auditorium,  Ryan 
St  S  of  Sale  St.  Lake  Charles,  88000381 

Jackson  Parish 

Hickory  Springs  Methodist  Episcopal 
Church,  Off  LA  499  near  Bear  Creek. 
Chatham  vicinity,  80000382 

MARYLAND 

Bahfanoce  Independent  Qty 

St  Micahel's  Church  Complex.  1900—1920  R 
Loffibardo  St,  Baltimore  (Independent 
aty),  89000383 

MINNESOTA 

Wabasha  County 

Campbell,  William  H.  and  Alma  Downer, 
House  (Red  Brick  Houses  in  Wabasha, 
Minnesota,  Associated  with  Merchant- 
Tradesmen  MPS),  211 W.  Second  St., 
Wabasha,  89000367 

Cinthner,  Lorenz  andLugerde,  House  (Red 
Brick  Houses  in  Wabasha,  Minnesota, 
Associated  with  Merchant-Tradesmen 
MPS),  130  W.  Third  St,  Wabasha.  89000368 

Kuehn,  Lucas,  House  (Red  Brick  Houses  in 
Wabasha,  Minnesota,  Associated  with 
Merchant-Tradesmen  MPS),  306  E.  Main 
St.  Wabasha,  89000380 

Schmidt,  Clara  and  Julius,  House  (Red  Brick 
Houses  in  Wabasha,  Minnesota, 
Associated  with  Merchant-Tradesmen 
MPS),  418  B.  Second  St,  Wabasha,  8900370 

Schwedes,  Henry  &  and  Magdalene,  House 
(Red  Brick  Houses  in  Wabasha, 
Minnesota,  Associated  with  Merchant- 
Tradesmen  MPS),  230  E.  Main  St, 
Wabasha  80000371 

Thoris,  Alexander,  House  (Red  Brick  Houses 
in  Wabasha,  Minnesota,  Associated  with 
Merchant-Tradesmen  MPS),  329  W. 
Second  St,  Wabasha,  89000372 

NEW  MEXICO 

Btnalillo  County 

Albuquerque  Municipal  Airport  Building. 
2920  Yale  Blvd.  SB.,  Albuquerque,  88000348 


NORTH  CAKCHJNA 
PolkCounty 

Hughes.  J.C  House,  N.  Peak  St.,  Ccriumbus, 
89003^7 

POmSYLVANIA 

Beaver  County 

Clow,  James  Beach.  House,  Chapel  Dr.  at 
Ann  St,  Ellwood  City,  80000340 

Blair  County 

Penn  Alto  Hotel,  12th  St  and  13tfa  Ave.. 
Altoona,  89000350 

Bucks  County 

Gilbert,  Thomas  andLydia,  Farm,  5042 
Anderson  Rd.,  Holicong,  80000351 

Moland  House.  1641  Old  York  Rd..  Hartsvilla, 
80000352 

Taylor,  Peter,  Farmstead.  229  Wrights  Rd., 
Newton.  80000353 

Cbastar  County 

Stiode's  Mill  Historic  District.  Jet  PA  52/100 
and  Birminghan  Rd.,  West  Chester  vicinity, 
89000354 

Cumberland  County 

Gilbert  Bridge,  Bishop  Rd./Gilbert  Rd.  over 
Yellow  Breeches  CreeSk.  Grantiiam  vicinity, 
8900035S 

Union  Hotel  240  Old  Gettysburg  Rd.. 
Shepherdstown,  89000362 

Fayette  County 

Penn-Craft  Historic  District,  Roughly 
bounded  by  PA  402a  Tup.  Rd.  326,  and 
T%vp.  Rd.  540,  Penn-Oaft  80000350 

Uniontown  Downtown  Historic  District, 
Roughly  Main  St,  between  Court  St  and 
Mill  St,  Uniontown,  89000357 

F^ankUn  County 

Mercersburg  Historic  District  (Boundary 
Increase),  S.  Main  St,  between  Linden 
Ave.  and  PA  75,  Mercersburg,  89000358 

Lawrence  County 

McClelland  Homestead,  McClelland  Rd., 
Bessemer  vicinity,  890003S9 

Nofthumbariand  County 

Cameron.  Col.  James.  House,  PA  406/River 
Rd^  SE  of  Milton,  Milton  vicinity,  88000380 

Philadelphia  County 

Wagner  Ffve  Institute  of  Science.  17th  St  and 
Montgomery  Ave.,  Philadelphia,  89000381 

VIRGINIA 

Montgomery  County 

Solitude,  Greenhouse  Rd.  on  Virginia 
Polytechnic  Institute  campus,  Blacksburg, 
89000383 

Spotsylvania  County 

Stirling,  Co.  Rt  607  at  I-S5.  Massaponax 
vicinity,  89000386 

[FR  Doc.  89-9302  Filed  4-18-89: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

DniQ  Enforcamant  AdniMetratlon 

[Docket  No.  ao-ai 

mehard  Artia  Baach,  ILD.  QuH  Braoaa, 
FU  Hearing 

Notice  is  hereby  given  that  on 
December  19, 1988,  the  Drug 
Enforcement  Administratioii. 
Department  of  Justice,  issued  to  Richard 
Artis  Beacli.  M.D.  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  shoidd  not  revoke  your 
DEA  CcnUficate  of  Registration, 
AB8511427,  and  deny  any  pending 
applications  for  registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  1^  held  on  Wednesday, 
June  21, 1989,  commencing  at  9:30  a.nL, 
in  the  Judicial  Building,  190 
Governmental  Center,  Government 
Street  Courtroom  404.  Pensacola. 
Florida. 

Dated:  April  12, 1988. 
lohnCLawn. 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc  89-9273  nied  4-18-89: 8:45  am] 


[Docket  No.  80-106] 

BW'a  Pharmacy,  Paducah,  KY;  Hearing 

Notice  is  hereby  given  that  on 
October  11, 1988,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Bill's  I%annacy,  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DEA  Certificate  of 
Registration.  AS3030488,  and  deny  any 
pending  applications  for  registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
April,  25, 1989,  commencing  at  12:30 
p.m.,  at  the  Jefferson  County  Court 
house  Fiscal  Courtroom,  Room  402, 527 
West  Jefferson  Street  Louisville, 
Kentucky. 

Dated:  April  12, 1969. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc.  80-0274  Filed  4-18-89;  8:45  am] 


[DoehalNa68-1161 

Robert  E.  Dalrtch,  DJ)^ 
Harrlaonburg,  VA;  Haarlng 

Notice  is  hereby  given  that  on 
November  10,  lOM,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Robert 
E.  Detrich.  D  J).S..  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
DEA  Certificate  of  Registration. 
AD7409S34,  and  deny  any  pending 
applications  for  registration. 

Thirty  days  have  elapsed  since  the 
said  Older  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday. 
May  10, 1989,  commencing  at  10:00  a.m.. 
at  the  United  States  Court  of  ^peals 
for  the  Federal  Circuit  Courtroom  two. 
fourth  floor,  717  Madison  Place  NW.. 
Washington,  DC. 

Dated:  April  12, 1980. 
lohnCLawn, 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc.  80-0275  Filed  4-18-80;  8:45  am] 

BMJJM  OOOC  44t 


[Doetwt  Na  a»-81 

Mck  M.  Higglna.  DJ).S..  San  Antonio, 
TX;  Hearing 

Notice  is  hereby  given  that  on  January 
12, 1989,  die  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Nick  M.  Higgins.  D  J3.S..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  CertiBcate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Chder  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  vnll  be  held  on  Thursday, 
June  8, 1989,  commencing  at  9:30  a jil,  at 
the  United  SUtes  Tax  Court  United 
States  Courthouse,  Courtroom  371, 615 
East  Houston  Street  San  Antonio, 
Texas. 

Dated  April  12, 1980. 

John  C  Lawn, 

Administrator,  Drug  Enforcement 
A  dministration. 

[FR  Doc.  80-0278  Filed  4-18-89;  8:45  am] 
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Notice  is  hereby  given  that  on 
October  24, 1968.  mt  Drug  Enforcement 
Administration.  Department  of  Jnatice, 
issued  to  Charles  V.  Sperrazxa,  MD..  an 
Order  to  Show  Cause  as  totvfay  nie 
Drug  Baforcement  Administration 
should  not  revoke  yourCTEA  Certificate 
of  Registration.  AS208807B,  and  deny 
and  pencBng  applications  for 
registtatioa. 

Thirty  days  have  elapsed  since  the 
said  Older  to  Show  Cause  was  received 
by  Respondent,  and  written  request  iot 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hoeby  given  titat  a  hearing  in 
this  matter  will  ha  held  on  Thivsday. 
May,  18, 198B.  commencing  at  l(fcOO  ajn., 
at  the  United  SUtes  Court  of  Apprals 
for  die  Federal  Circuit.  Coivtroom  one. 
second  floor.  717  Madison  Haoe,  NW.. 
Washington.  DC 

Dated  April  12. 1908. 

KAaCLawn, 

Administrator,  Drug  En  forcemeat 
Administration. 

[FR  Doc.  80-0277  Filed  4-18-88: 8:45  am] 


MATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[IMiea(it-27)l 

bilMil  to  Qrant  an  Exdusiv*  PatMil 

AMNCV:  National  Aeronautics  and 
Space  Administration. 
ACnoie  Notice  of  intent  to  grant  a 
patent  license. 


:  NASA  hereby  gives  notice  of 
intent  to  grant  Macrodyne  Inc.,  of 
Schnectady,  New  York,  a  limited 
exchisive,  royalty-bearing,  revocable 
license  to  practice  the  invention  as 
described  in  U.S.  Patent  No.  4.786. 168 
for  "Frequency  Domain  Laser 
Velodmeter  Signal  Processor,"  wddch 
issued  November  22, 1988,  to  the 
Administrator  of  the  National 
Aenmautics  and  ^ce  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exdusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate 
terms,  limitations  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations,  14  CFR 
Part  1245,  Subpart  2.  NASA  wiU 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license,  unless 
within  60  days  of  the  Date  of  this  Notice. 


the  Director  of  Patent  Licensing  will 
review  the  written  objections  to  the 
grant  togedier  with  supporting 
documentations.  The  Director  of  Patent 
Licensing  will  review  all  written 
responses  to  the  Notice  and  then 
reconmiend  to  Oie  Associate  General 
Counsel  (Intellectual  Property)  whedier 
to  grant  exclusive  license. 
OATK  Comments  to  this  notice  must  be 
received  on  or  before  June  19. 1980. 
aPDMiB.  National  Aeronautics  and 
Space  Administration.  Code  GP, 
Washington.  DC  20546. 
KM  PURTHBI  MTOMMTION  CONTACT: 
Mr.  Harry  Lupuloff,  (202)  453^243a 

Date:  April  12. 1088. 
Edward  A.  FrankJe. 
GeaeraJ  Counsel 
[FR  Do&  88-MlS  FUed  4-lft-8ft  845  am] 


NUCLEAR  REGULATORY 
COMAMSSION 

AinandRMnls  to  QponMin9 
Hivuivaiy  NO  sioniiicani 


LBackground 

Pursuant  to  PubUc  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  Commission  (die 
Commission)  is  publishing  diis  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  TUs  provision  grants  the . 
Commission  the  auttiority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense  upon 
a  determination  by  the  Commission  mat 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  fitmi  Mardi  25. 
1980  dirough  April  7, 1989.  The  last 
biweekly  notice  was  published  on  April 
5. 1989  (54  FR  13756). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNfflCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  inv(dve  no 
significant  hazards  consideration.  Under 


the  Commission's  regulations  in  10  CFR 
50  J2,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  diff««nt  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinatioiL  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determinatioa 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  tiie  Regulatory  Publications 
ftanch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  2(B55, 
and  should  dte  the  publicaticm  date  and 
page  number  of  tiiis  Federal  Raglstar 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-2ie,  PhilUps 
BuUding,  7920  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  a  jn.  to 
4:15  pjB.  Cofin  ol  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Roan,  the  Gehnan 
Building,  2120  L  Street  NW., 
Washington  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  19, 1989  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  tiie 
proceeding  must  file  a  vrritten  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  invervene  is  filed  by  tiie  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiU  issue  a  notice  of  bearing  or 
an  appropriate  order. 
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As  required  by  10  CFR  2.714,  a 
petition  fat  leave  to  intervene  shaD  set 
fortii  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  T^  petition 
should  specifically  explain  the  reasons 
why  intervoition  should  be  permitted 
with  particular  reference  to  the 
following  factorR  (1)  die  nature  of  the 
petitioner's  right  under  die  Act  to  be 
made  a  party  to  the  proceeding;  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
die  proceeding;  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  qiedfic  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  «^o  has  filed  a  petiticm  for 
leave  to  intervene  or  who  has  been  ^ 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prdiearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  iriiidi  must  include  a  list  of 
the  contentions  wUcfa  are  son^t  to  be 
litigated  in  die  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  wdio  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  perty. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  ol  the 
hearing,  including  the  opportunity  to  - 
present  evidence  and  croes-examine 
witnesses. 

If  a  bearing  is  requested,  die 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  die  amendment 
and  make  it  immediately  effective, 
notwithstandfaig  the  request  for  a 
hearing.  Any  bearing  held  would  take 
place  after  issuance  of  the  amendment 


If  die  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  bearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  wrill  not 
issue  the  amendment  until  the 
expiration  of  the  3(^-day  notice  period. 
However,  should  drcunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determinaticHi  is 
that  the  amendment  innrolves  mi 
significant  hazards  coosideratkin.  The 
final  determination  wiU  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
pubCsh  a  notice  of  issuance  and  provide 
for  opportunity  fat  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequentfy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20556,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  b  requested  that  the 
f>etitioner  promptiy  so  inform  the 
Commission  by  a  toU-fi-ee  telephone  call 
to  Western  Union  at  l-(800]  325-6000  On 
Missouri  1-(800)  342-6700).  The  Western 
Union  operatw  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Directm^  petitioner's  name  and 
telefdtone  number  date  petition  was 
mailed;  plant  name;  and  pubhcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  OfBce  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655.  and  to  tiie  attorney  for  die 
licensee. 

Nontimriy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissiott.  the  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d]. 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington,  DC 
and  at  the  local  public  document  room 
for  the  particular  faciUfy  involved. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-388,  Arkansas  Nuclear 
One,  Unit  2  (ANO-Z).  Pop*  County, 
Arkansas 

Date  of  amendment  request: 
December  12, 1986 

Description  of  amendment  request- 
This  amendment  would  change  the 
ANO-2  Technical  Specifications  (TS) 
which  describe  the  design  features  of 
the  Spent  Fuel  Storage  Pool.  These 
changes  wiU  update  the  TS  to  conform 
with  Amendment  43  (April  15, 1963) 
which  increased  the  spent  fuel  storage 
capacify  for  ANO-2.  litis  amendment 
also  would  make  a  number  of  editorial, 
clarifying  and  administrative  corrections 
to  the  Technical  Specifications. 
Remaining  issues  in  die  amendment 
request  have  been  addressed  in  previous 
notices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  ai^cation  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751).  One  of  the  examples  (i)  of  actions 
not  likely  to  involve  a  significant 
hazards  relates  to  a  purely 
achninistrative  change  to  technical 
specifications;  for  example,  a  diange  to 
achieve  consistency  throughout 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

This  amendment  would  correct  an 
administrative  error  in  omission  of  spent 
fuel  pool  design  feature  information  in 
the  ANO-2  Technical  Specifications. 
The  new  information  should  have  been 
included  in  the  February  17. 1983  request 
for  TS  change  to  reflect  expansion  of  the 
spent  fuel  pool  capacity  for  the  plant 
liiat  requested  change  was  approved  in 
Amendment  43  which  expanded  storage 
from  485  spaces  to  988  spaces.  In 
addition  the  requested  set  of  editorial 
changes  are  achninistrative  in  nature. 
The  current  changes  would  correct  these 
administrative  oversights,  and  therefore 
appear  to  be  similar  to  example  (i). 

Since  the  aiqtlication  for  amendment 
involves  pn^iosed  changes  that  are 
similar  to  an  example  of  an  action  that 
is  considered  not  to  involve  si^ficant 
hazards  considerations,  the  Commission 
has  made  a  proposed  determination  that 
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the  application  for  amendment  involve* 
no  signiflcant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Ariiansas 
Tech  University.  Russellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  8. 
Reynolds.  Esq..  Bishop,  Cook.  Purcell  ft 
Reynolds,  1400  L  Street,  NW..        i 
Washington.  DC  20005-3502  | 

NRC  Project  Director  Jose  A  Calvo 

Carolina  Power  *  Uffat  Compaay  et  aL, 
Oodm  No.  50-325  and  5»-3a4. 
Brunswick  Staam  Bactric  Plant.  Units 
No.l  and  2,  Bnmswick  County.  North 
Carolina 

Date  of  application  for  amendment 
September  4. 1987.  as  siq)plemented 
April  5, 1968.  superseded  February  20, 
1980.  and  supplemented  March  20, 1989. 

Description  of  amendment  request: 
Based  on  the  guidance  provided  in  NRC 
Generic  Letter  88-16,  the  proposed 
change  removes  the  values  of  cycle- 
specific  parameter  limits  from  the 
Brunswick  Steam  Electric  Plant  (BSEP) 
Technical  Specifications  (TS)  and 
includes  them  in  the  Core  Operating 
Limito  Report  (COLR).  However,  the 
COLR  will  be  referenced  in  the  TS,  and 
will  be  periodically  submitted  to  the 
Commission. 

In  addition,  and  based  on  the 
guidance  in  the  NRC  Safety  Evaluation 
Report  (SER)  for  Amendment  19  to 
General  Electric  Licensing  Topical 
Report  NEDE-24011-P-A  the  proposed 
change  eliminates  BSEP  Teclmical 
Specification  3/4.2.4,  Linear  Heat 
Generation  Rate  (LHGR).  and  the 
associated  Total  Peaking  Factor  (TPF). 
The  use  of  TPF  in  the  formulation  of  the 
Average  Power  Range  Monitor  (APRM) 
flow-biased  scram  and  rod  block 
setpoint  setdown  requirements  of 
SpeciHcation  3/4.2.2  is  being  revised. 
along  with  associated  definitions  that 
are  added,  deleted,  or  revised.  Hie 
associated  revision  of  Technical 
Specification  3/4.2.1  specifies  that  only 
the  most  limiting  lattice  Average  Planar 
Linear  Heat  Generation  Rate  (AFUiGR) 
limit  for  multiple  lattice  fiiel  types  will 
be  specified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determiiiing  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Carolina  Power  ft  Light  Company 
(CP&L)  has  reviewed  the  proposed 
changes  to  TS  and  has  determined  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration  as  follows: 

Removal  of  Cycle-^)«cific  Parameter 
UmiU: 

1.  The  proposed  amendment  doe*  not 
involve  a  si^iificant  increase  in  probability 
or  consequences  of  an  accident  previously 
evaluated.  The  abnormal  operational 
transients  analyzed  in  the  BSEP  Updated 
Final  Safety  Analysis  Report  will  remain 
bounded  lliere  wdll  be  no  change  in  the 
operation  of  the  facility  as  a  result  of  the 
amendment.  No  safety-related  equipment  or 
function  will  be  altered.  The  proposed 
amendment  merely  removes  cycle-specific 
parameter  limits  from  the  Technical 
Specifications  and  references  their  inclusion 
in  the  CORE  OPERATING  LIMITS  REPORT. 
NRC  approved  analytical  methodology  will 
continue  to  be  used  as  the  basis  for  the 
results  that  will  now  be  reported  in  the  CORE 
OPERATING  LIMITS  REPORT. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
Idnd  of  accident  from  any  accident  previously 
evaluated.  As  stated  above,  no  safety-related 
equipment,  safety  function,  or  plant 
operations  will  be  altered  as  a  result  of  this 
amendment  The  requested  change  does  not 
create  any  new  accident  mode.  'Hie  proposed 
amendment  is  in  accordance  «vith  the 
guidance  provided  in  Generic  Letter  88-16  for 
Ucenaees  requesting  removal  of  the  values  of 
cycle-specific  parameters  from  Technical 
Specifications.  The  establishment  of  these 
Umits  in  accordance  tvith  an  NRC-approved 
methodology  and  the  incoiporation  of  these 
limits  into  the  CORE  OPERATING  LIMITS 
REPORT  will  ensure  that  proper  steps  have 
been  taken  to  establish  the  values  of  these 
limits.  Furthermore,  the  submittal  of  the 
CORE  OPERATING  LIMITS  REPORT  to  the 
Commission  will  allow  the  Staff  to  continue 
to  trend  the  values  of  these  limits  without  the 
need  for  prior  Staff  approval  of  these  limits 
and  without  introduction  of  an  unreviewed 
safety  question. 

3.  The  proposed  amendment  does  not  alter 
the  requirement  that  the  plant  be  operated 
within  the  limits  for  cycle-specific  parameters 
nor  the  required  remedial  actions  that  must 
be  taken  if  these  limits  are  not  met.  While  it 
is  recognized  that  such  limits  are  essential  to 
plant  safety,  the  values  of  such  limits  can  be 
determined  in  accordance  with  NRC- 
approved  methods  without  affecting  nuclear 
safety.  The  removal  of  the  values  of  these 
limits  from  tiie  BSEP  Technical  Specifications 
is  coincident  with  their  incorporation  into  the 
CORE  OPERATING  LIMITS  REPORT  that  is 
submitted  to  the  Commission.  Hence, 
appropriate  measures  exist  to  control  the 
values  of  these  limits.  Therefore,  the 
proposed  changes  are  administrative  in 
nature  and  do  not  impact  the  operation  of  the 
fadUty  in  a  manner  that  involves  a  reduction 
in  the  margin  of  safety.  Indeed,  as  stated  in 


Generic  Letter  88-18,  the  proposed 
amendment  is  responsive  to  industry  and 
NRC  efforts  on  improvements  in  Technical 
Specifications,  and  will  result  in  a  resource 
savings  for  the  licensee  and  the  NRC  by 
eliminating  the  majority  of  license 
amendment  requests  for  changes  in  values  of 
cycle-specific  parameters  in  Technical 
Specifications.  IndirecUy.  this  is  a  safety 
improvement  because  the  released  resources 
may  now  bt  utilized  on  more  consequential 
tasks. 
Deletion  of  LHGR: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated.  The  NRC  Safety  Evaluation  Report 
for  Amendment  19  to  GESTAR-II  concluded 
that  a  change  similar  to  the  proposed  change 
"...%vill,  in  practice,  result  in  the  same 
operating  power  distribution  limits  and  safety 
margins  as  the  current  Technical 
Specifications."  The  essential  redundancy  of 
the  Linear  Heat  Generation  Rate  and  the 
Average  Planar  Linear  Heat  Generation  Rate, 
and  the  equivalence  of  the  formulation  of  the 
APRM  flow-biased  setpoint  setdown 
requirement,  has  been  established  and  is 
documented  in  the  NRC  Safety  Evaluation 
Report  for  Amendment  19  of  GESTAR-ff. 
Since  the  same  operating  power  distribution 
limits  as  current  Technical  Specifications 
will,  in  practice,  be  required,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

The  proposed  change  eliminates  a  thermal 
performance  limit,  modifies  several 
definitions  and  provides  an  equivalent  basis 
for  adjusting  APRM  flow-biased  setpoint 
setdown  based  on  power  distribution 
parameters.  As  such  the  change  only  affects 
power  distribution  parameters  which  do  not 
influence  the  probability  of  any  accident. 
Therefore,  the  proposed  change  does  not 
result  in  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  alter  the 
function  of  any  component  or  system  and, 
therefore,  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  horn  any 
accident  previously  evaluated. 

3.  The  margin  of  safety,  as  established  by 
current  Technical  Specification  power 
distribution  limits,  are  [SIC]  based  on  the 
assumptions  and  analyses  dociunented  in  the 
BSEP  Updated  Final  Safety  Analysis  Report 
The  proposed  amendment  will,  in  practice, 
result  in  the  same  power  distribution  limits  as 
contained  in  current  Technical  Specifications; 
therefore,  the  proposed  diange  does  not 
involve  a  signiflcant  reduction  in  the  margin 
of  safety. 

The  staff  has  reviewed  the  CP&L 
determinations  and  is  in  basic 
agreement  with  them.  Cycle-specific 
parameter  limits  will  be  referenced  in 
the  TS,  but  will  be  located  in  a  licensee 
controlled  document  instead  of  located 
in  the  TS.  The  linear  heat  generation 
rate  limit  is  essentially  redundant  to  the 
average  planar  linear  heat  generation 


rate  bnit  and  the  latter  limit  Witt  be 
retained. 

Local  PabHc  Document  Room 
location:  University  of  Nortfk  Carolina  at 
Wiknmgton.  William  Madison  RandaB 
Library.  601 S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel  Carolina  Power  ft 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
North  Carolina  ^602. 

NRC  Project  Director.  ^SkuatG. 
Adenaam 
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Date  of  amendment  request-  Febniary 
22.1989 

Descriptioa  of  ameadmaU  request 
The  proposed  amendment  wookl  change 
Technical  Spedficatkn  (TS)  8/4.1,1.3. 
"Moderator  Temperatare  Coeffident." 
to  allow  a  more  negative  Boderator 
temperature  coeffident  (MTC)  in  the 
Limiting  Condition  for  C^ation.  TS 
3.1.1.3b,  and  in  the  assodated 
Surveillance  Requirement.  TS  4.1.1.3b. 

Basis  for  proposed  no  sigw'pcaat 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  die  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  of  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sarfety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  |vovided  the  fdlowing  no 
significant  hazards  consideration 
determination: 

1.  The  propoaed  araendraeni  does  not 
involve  a  significant  increase  in  die 
probability  or  conaequeaccs  of  aa  accident 
previously  analyzed.  Actddent  oialyscs  do 
not  exptfdtly  iiiput  an  MTC,  faot  rather  a 
constant  moderator  density  coeffident 
(MDC).  Converting  tte  MDC  used  in  the 
accident  analyses  to  an  MTC  is  a  straight 
forward  calculatioD  wiiicii  acuwiils  fior  liie 
rate  of  change  of  moderator  density  wttfa 
temperature  at  the  cooditioaa  of  ioterest 
namely.  Hot  F^I  Vvtm  (HFP).  For  those  noo- 
LOCA  transients  wliere  anatysis  results  are 
made  more  severe  by  assiming  maximum 
moderator  feedbadc  a  constant  MDC  of  0.43 
delta  K/gn/cc  has  been  assaned  to  exist 
througixmt  the  transient  Convertiag  tUs  lo  a 
limiting  MTC  at  HFP  caoditions  gives  about - 
se  pern/' F.  The  proposed  TacfaDica) 


Spectficattoii  LOO  MTC  vahie  of -49  pcm/*  P 
coRse^siive^  ssswes  that  anuei  otner 
allowed  opetattug  cowttioBS  (sach  as  rods  at 
insflfliusi  linits.  offHMNBinal  temperatuie  and 
presswe  and  xenon  and  axis)  efiwt 
variatiaas)  that  tlie  actaai  MTC  «rin  not 
exceed  the  analysis  value.  Hence,  (here  is  no 
effect  on  any  desiyi  Iwsis  acddeat  and  no 
increases  in  the  consequenees  of  any  design 
bads  acddent  assodated  wHh  this  Technica} 
Spedficatioit  dMRge. 

Ftar  I^CA  aBeijrses  (large  and  smaB 
break),  oie  only  signifieaace  of  a  change  in 
MTC  wooM  be  to  tiie  extent  that  it  may  afliect 
generated  decay  lieat  Tne  reactivity 
assaaiptions  in  me  large  break  and  small 
break  LOCA  acddent  analyses  assume  a 
maxmRnn  decay  iieet  generation  according  to 
the  requirements  of  Appendix  K. 
Consequently,  aay  changes  to  the  MTC 
wonid  show  no  eflecl  for  the  large  and  smafi 
break  LOCA  analyses. 

As  stated  above,  Oe  safety  analysis 
assumption  remains  conservative  wiA 
respect  to  the  piuposed  LCO  Kmit  value  of  -49 
pcm/*  F.  Therefore,  the  proposed  dumge  in 
the  LCO  Hmit  from  -42  pan/*  F  to  -4fl  pcm/*  F 
still  assnies  tkat  the  acddent  analyses 
moderator  temperature  coefBdent  \»  not 
exceeded.  Jiie  proposed  changes  do  not 
impact  die  consequences  rfany  design  basis 
acddent  Also,  tfaeia  are  no  fiiihire  modes 
assodated  witn  the  proposed  changes: 
therefore,  there  is  no  increase  in  the 
prol>ability  or  consequences  of  any  acddent 
previously  evaluated. 

2.  Tile  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
Idnd  of  accideat  There  is  no  change  in  the 
plant  dtsiffi  or  in  operating  pioceduies. 
Additionafly,  thera  are  no  new  fsifaire  siodea 
intiroduced  by  te  proposed  dMnges: 
therefore,  there  can  be  no  impact  oa  plant 
response  to  the  point  where  a  different 
accident  is  created. 

3.  The  proposed  amendment  does  not 
involve  a  significaut  reduction  in  a  margin  of 
safety.  The  proposed  changes  have  no  impact 
on  ttie  coBseqaences  of  an  acddent  or  on  any 
of  the  protective  tieandaries.  The  bases  to  the 
MTC  Technical  Specification  3/4.1.1  J  states 
"The  limiutions  on  moderator  temperature 
coefficient  (MTC)  are  provided  to  ensure  tliat 
the  value  of  this  coeffident  remains  within 
the  limiting  condition  assumed  in  the  FSAR 
accident  and  transient  analyses.**  The 
proposed  changes  continue  to  satisfy  this 
statement  The  definition  of  die  most  limiting 
condition  assHmed  in  the  safety  analyses  is 
changing  from  wa  extremely  conservative  and 
unrealistic  assumption  of  Hot  Full  Power 
(HFP).  all  rods  in  (ARl),  to  a  Moat  Ne^tive 
Feasible  MTC  approadi.  The  Most  Native 
Feasible  MTC  still  provides  a  consenative 
estimate  of  the  worst  MTC  and  the  revised 
limits  still  provide  asauraaoe  that  the  vaioes 
used  in  the  safety  analyaas  remam  hmmriing 
compared  to  tboee  which  may  be  experienced 
under  real  accident  conditions.  Based  on  the 
above  discussion,  tfiere  is  no  significant 
reduction  in  the  margin  of  safety. 

Based  on  the  above,  the  licensee  has 
conduded  that  the  propoaed  amendment 
meets  the  three  standards  in  10  CFR 
50.92  and,  therefore,  invohres  no 
significant  hazards  ooonderatioQ. 


The  HRC  staff  has  made  a  preliminary 
re\iew  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposea 
to  determine  that  the  requested 
ameodasent  doca  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Re^onal 
Library  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27606. 

Attorney  for  licensee:  R.  E.  )ones. 
General  Coimsri,  Carolina  Power  ft 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
Nordi  Carolina  27802 

NRC  Project  Director.  Elinor  G. 
Ade 


Carofina  Power  ft  U^  Caeapeoy. 
DockM  No.  50-lM,  Skaeraa  Hania 
Nucleer  Power  Ptaat.  IWt  1.  Wake  ad 
Chatham  Coontiaa,  Narib  Cavalina 

Date  ofamendmeat  request  February 
22.1980 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Surveillance  Requirement  4i)A2  to 
delete  the  residual  heat  removal  (RHR) 
flow  requirement  whenever  the  water 
level  is  below  the  reader  veaad  Qange. 
Carmitly,  Serveillance  RequireneDt 
4.9.8JI  reqnirea  that  at  least  one  Rhffi 
loop  be  verified  in  operation  and 
circulating  reactor  coolant  at  a  fiow  rate 
of  greater  than  or  equal  to  2500  gpm  at 
least  once  per  12  hours  when  the  reador 
is  in  Mode  6  with  irradiated  fiiel  in  the 
vessel  and  the  water  level  above  the  top 
of  the  reactor  vessel  flange  is  less  than 
23  feet  The  2500  gpm  flow  reqairemeat 
would  be  maintained  when  the  water 
level  is  at  or  above  the  reector  vessel 
flange.  The  assodated  Bases  sectitm 
would  also  be  revised  to  reflect  this 
change. 

Basis  forpropoeed  no  sigaificaat 
hazards  consideration  determinatioa: 
The  Conunisaion  has  provided 
standarda  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  fadfity  involves  oo 
significant  hazards  consideratioa  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  of  conaeqaences  of  an 
accident  previously  evaluated,  or  (2) 
create  die  possibiHty  of  a  new  or 
different  kind  of  acddent  bom  any 
acddent  previously  evalttated.'or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50in(a),  die 
licensee  has  provided  the  following  no 
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significant  hazards  consideration 
determination: 

1.  Th«  propoMd  inwnrtment  does  not 
involve  ■  ti^^ilficant  inoMM  in  tlM 
probability  or  oooaoqutnoM  of  an  acddant 
previoualy  evaluated. 

The  existing  requirement  of  Specification 
3/4.9A2  that  at  least  one  RHR  loop  be  ia 
operation  ensores  that  (1)  sufficient  cooling 
capacity  is  available  to  remove  decay  heat 
and  maintain  the  water  in  the  reactor  vessel 
below  140*  F  as  required  in  Mode  «,  and  (2) 
sufficient  coolant  drcolatlaB  is  maintained 
through  the  core  to  minimiw  the  effect  of  a 
twron  dilution  incident  and  prevent  boroo 
stratification.  The  Mode  S  minimum  flow 
limit  of  2S00gpm  was  estabiishod  to  alleviate 
the  potential  (or  l>oron  stratificatioo  under 
refueling  conditions.  However,  adiieving  2500 
gpm  flow  rate  at  the  reduced  water  levws  of 
mid-loop  operation  could  cause  cavitation 
and  eventual  damage  of  the  RHR  pumps. 
Boron  itratificatloa  is  only  a  concern  with  the 
large  vohunes  of  water  preeent  when  die 
refueling  cavity  is  filled.  Sufficient  mixing 
exists,  even  at  low  RHR  flow  ratee,  to 
preclude  boron  stratification  when  the  water 
level  is  below  the  reactor  vessel  flange. 
Administrative  controls  to  isolate  potential 
sources  of  non-borated  water  from  die 
reactor,  established  in  Technical 
Specification  3/4.9.1.  prevent  a  boron  dilution 
event  while  in  Mode  5.  Since  boron 
stratification  is  not  a  concern  at  reduced  RCS 
water  inventories  and  Ae  poesibility  for  a 
boron  dilution  event  is  precluded  by 
Technical  Specification  3/4J.1,  thejiropoeed 
revision  to  eUminale  the  minimum  flow  limit 
when  the  RCS  water  level  is  below  the 
reactor  vessel  flange  does  not  significandy 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  pT(^N)eed  amendment  does  not 
create  die  poseibility  of  e  new  or  different 
kind  of  accident  fnm  any  accident  previously 
evaluated.  The  proposed  amendment  splits 
the  existing  surveillance  requirement  into 
two  separate  surveillances.  The  first 
SorreiUaaoe  Requirement  4A&2.1,  is 
applicable  when  the  RCS  water  level  is  at  or 
abova  the  reactor  vessel  flange  and 
maintains  the  2S00  s>m  minimvim  flow  Umit 
Hie  second.  Surveillance  Requirement 
4Aa.2.2.  is  applicable  when  the  RCS  water 
level  is  below  the  reactor  vessel  flange  and 
requires  that  one  RHR  loop  be  verified  in 
operation  and  circulating  reactor  coolant  at 
least  once  per  12  hours.  This  new 
surveillance  requirement  is  identical  to  the 
existing  Mode  5  Surveillance  Requirement 
4.4.1.4.2,  die  only  difference  being  the  plant 
mode.  That  is,  prior  to  de-tensiooing  the 
reactor  vessel  head  closure  bolts  with  water 
temperature  less  than  140*  P  the  plant  is  in 
Mode  5.  Upon  detensioning  of  the  Iwlts,  die 
plant  is  in  Mode  6.  There  is  no  change  in 
reactor  vessel  water  level,  however,  at  this 
point  the  existing  Surveillance  Requirement 
AMA2  establishes  a  minimum  flow  rate  of 
2S00  gpm.  This  minimum  flow  requirement  is 
not  necessary  when  the  water  level  is  below 
die  reactor  vessel  flange  as  demonstrated  in 
the  Bases  for  Specification  3/4.4.1,  Reactor 
Coolant  Loops  and  Coolant  Circulatioa 
which  states  that  in  Mode  5,  ". . .  the 
operation  of  one  reactor  coolant  pump  or  one 


RHR  pump  provides  adequate  flow  to  ensure 
mixing  and  prevent  stratification."  No  Mode 
5  miiitrniim  flow  rate  is  established  in 
Specification  3/4.4.1.  Therefore,  as  long  as 
the  RCS  water  level  is  below  the  reactor 
vessel  flange  a  minimum  flow  requirement  ia 
not  necessary  eidier  in  Mode  8  or  Mode  S. 
Upon  raiaing  the  water  level  above  die 
reactor  vessel  flange,  the  proposed 
Surveillance  Requirement  4.9A2.1  will  be  in 
effect  and  requin  a  minimum  flow  rate  of 
2500  gpm.  As  such,  the  propoeed  amendment 
will  not  reeult  in  the  olant  iieing  placed  in  a 
conditioo  not  currently  allowed  during  Mode 
5  operation  and.  therefore,  does  not  create 
the  poesibility  of  a  new  or  different  kind  of 
accident 

3.  RllmlmHng  die  mintmiim  RHR  floW  limit 

of  2500  gpm  when  the  RCS  water  level  is 
below  the  reactor  veeeel  flange  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  As  stated  above,  the  Mode  0 
minimum  flow  limit  of  2500  gpm  was 
established  to  alleviate  the  potential  for 
boron  stMtification  under  refueling 
condiUooa.  Boron  stratification  is  only  a 
concern  with  the  large  volumes  of  weter 
present  when  the  renieling  cavity  is  filled. 
Sufficient  mixing  exists,  even  at  low  RHR 
flow  rates,  to  preclude  boron  stratification 
when  the  water  level  is  below  the  reactor 
vessel  flange.  In  addition,  die  proposed 
amendment  dees  not  result  in  the  plant  being 

e laced  in  a  condition  not  curtenUy  allowed 
y  the  existing  Mode  5  Surveillance 
Requirement  4.4.1.4.2.  Therefore,  the 
proposed  amendment  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

Based  on  the  above,  the  licensee  has 
concluded  that  the  proposed  amendment 
meets  the  three  standards  in  10  CFR 
50.92  and.  therefore,  involves  no 
significant  hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Claric  Avenue.  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  lones. 
General  Counsel,  Carolina  Power  ft 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Commaowealth  Edison  Company. 
Docket  Noa.  5IMB4  and  5IM55.  Byion 
Nuclear  SUdoo,  Unit  Noa.  1  and  2,  O^ 
County.  nUnois;  and  Docket  Noa.  50-456 
and  5IM87.  Braklwood  Statkm,  Unit 
Nos.  1  and  2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
December  23, 1967,  supplemented  >^ril 
3,1969. 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 


Technical  Specification  Tables  3.3-1  and 
4.3-1,  as  requested  in  Generic  Letter  85- 
09  for  Reactor  Trip  System  Automatic 
Actuation  using  shunt  trip  coil 
attachments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 

involves  no  significant  hazards  

considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

1.  Involves  a  significant  increase  in 
probability  or  consequences  of  an 
accident  previously  evaluated:  or 

2.  Create  the  possibility  of  a  new  or  ■ 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  requested  have 
been  evaluated  as  presented  below: 

(1)  The  automatic  actuation  of  the 
shut  trip  coil  attachment  provides  an 
alternate  method  to  open  the  reactor  trip 
coil  breakers.  When  a  reactor  trip  signal 
is  generated,  there  are  diverse 
mechanisms  to  provide  a  reactor 
breaker  trip  which  would  minimize  the 
possibility  of  an  Anticipated  Transient 
Without  Scram  (ATWS)  occurring.  The 
proposed  changes  revise  the 
surveillances  to  require  independent 
testing  of  the  undervoltage  and  shunt 
trip  coil  attachment  for  the  manual 
reactor  trip  and  the  reactor  trip 
breakers. 

These  surveillances  provide 
assurance  of  reactor  trip  breaker 
operability  when  required.  Since  there 
are  now  two  diverse  trip  mechanisms,  a 
change  is  also  proposed  to  allow  forty- 
eight  (48)  hours  to  restore  one  of  the  trip 
features  when  it  becomes  inoperable, 
before  a  reactor  shutdown  is  required. 
This  is  conservative  because  it 
recognizes  that  there  are  two  trip 
mechanisms  instead  of  one  and  allows 
forty-eight  (48)  hours  to  restore  the 
inoperable  trip  feature.  This  change  is. 
based  on  the  allowable  time  referenced 
in  the  NRC  Generic  Letter  85-09. 
Removal  of  note  14,  for  the  Braidwood 
Technical  Specifications  is 
administrative  in  nature. 

(2)  The  proposed  changes  do  not 
change  the  manner  in  which  the  reactor 
protection  system  provides  plant 
protection.  Tlie  addition  of  surveillance 
test  requirements  provides  assurance 
that  the  Reactor  fiinctions  will  occur 
when  required.  Present  plant  equipment 
is  not  being  altered  to  accommodate 


these  changes,  hence,  no  new  failure 
mechanisms  are  introduced. 

(3)  llie  inoposed  changes  are 
expected  to  increase  the  overall  margin 
of  safety  because  they  provide  periodic 
test  requirements  for  the  Reactor  Trip 
Breakers.  These  proposed  surveillance 
changes  are  designed  to  provide 
assurance  of  operability  of  the  reactor 
trip  and  bypass  breakers.  Based  on  die 
preceding  assessment  the  staff  believes 
these  proposed  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron  Station,  the 
Rockford  Public  Library,  215  N.  Wyman 
Street  Rockford.  Illinois  61101:  for 
Braidwood  Station,  the  Wilmington 
Township  Public  Library,  201 S. 
Kankakee  Street  Wilmington.  Illinois 
60481. 

Attorney  to  licensee:  Michael  Miller, 
Esquire:  Sidley  and  Austin,  National 
Plaza.  Chicago,  Illinois  60603. 

NRC  Project  Director  Daniel  R. 
MuUer  . 

Commoowealtfa  Edisoo  Company. 
Dodcet  Nos.  50-37S  and  S0-S74.  LaSaHe 
County  StatioD,  Unit  Noa.  1  and  2, 
LaSalle  County,  Illinois 

Date  of  application  for  amendments: 
January  30, 1989 

Description  of  amendments  request 
The  proposed  amendments  to  Operating 
License  No.  NPF-11  and  Operating 
License  No.  NPF-18  would  revise  the 
LaSalle  Units  1  and  2  Technical 
Specifications  by  revising  the 
MAPLHGR  Limits  Curves  to  reflect  the 
higher  nodal  exposure  values  for 
specific  fuel  types. 

The  MAPLHGR  limit  curves  of 
Technical  Specification  3.2.1  for  both 
Units  1  and  2  are  being  redrawn  to 
reflect  higher  nodal  exposure  values  for 
fiiel  types  8CRB176, 8CRB2ig,  and 
BP8CRB299L  The  purpose  of  the 
revision-is  that  the  full  analyzed  range 
of  nodal  exposures  was  not  previously 
reflected  and  operation  during  Cycle  3 
of  each  unit  is  expected  to  go  beyond 
the  limits  of  the  existing  curves. 

The  MAPLHGR  limits  of  Technical 
Specification  Figures  3.2.1-1  and  3.2.1-2 
depict  the  maximum  allowable  Average 
Planar  Linear  Heat  Generation  Rate  for 
the  specific  fuel  types  as  a  fimction  of 
nodal  exposure.  "The  exposure 
dependent  limits  are  analyzed  by  GE 
and  approved  by  the  NRC  through 
reviews  of  General  Electric  Standard 
Application  for  Reloads  (GESTAR).  The 
site  Technical  Specifications  then 
provide  a  controlling  document  to  reflect 
these  analyzed  limits. 

During  the  Cycle  2  reload  licensing 
submittals  for  both  LaSalle  units 
(Amendment  40  for  Unit  1  -  NPF-11. 


Amendment  32  for  Unit  2  -  NPF-18),  die 
MAPLHGR  limit  curves  for  fuel  type 
8CRB299L  were  drawn  to  the  same 
exposures  (30.000  MWD/STU)  as  the 
initial  cycle  fiiel  curves  for 
simplification.  The  GE  analyzed 
vxpowue  range  of  up  to  44,500  MWD/ 
STU  (49.0  GWD/MTU)  was  reviewed 
and  approved  in  those  submittals  (GE 
"Supplemental  Reload  Licensing 
Submittal"  documents  23A1843  and 
23A4735  for  Units  1  and  2,  respectively). 
Redrawing  of  these  curves  is  an 
administrative  change  only,  and  will 
adequately  reflect  the  analyzed 
exposure  range  of  die  8CRB299L  bundles 
throughout  their  useable  bimdle  lifetime. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
an  accident  previously  evaluated;  or  (3) 
involvea  si^iificant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  proposed 
amendment  will  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  restrictions  on  power  distribution 
are  based  on  analysis  performed  with 
the  NRC  approved  metiiods  and  are 
provided  to  ensure  that  these 
consequences  of  accidents  remain 
within  the  existing  criteria  for  LaSalle. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  revisions  place  restrictions 
on  power  distribution  thus  eliminating 
new  or  different  kinds  of  accidents  fiom 
those  previously  analyzed. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
specification  revisions  provide 
limitations  on  the  power  distribution 
intended  to  ensure  that  the  ECCS  and 
fuel  thermal  mechanical  criteria 
continue  to  be  protected. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Ogelsby,  Illinois  6134a 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 


NRC  Project  Director  Daniel  R. 
MuUer 

ComiactiGot  Yankee  Atomic  Powar 
Company.  Docket  No.  56-213,  Haddam 
Neck  Plant.  MkkDasex  Coonty. 
Connecticut;  Nortiwast  Nucloar  Energy 
Company  et  al;  Docket  Noa.  56-245, 56- 
336,  and  50423.  Kfillstone  NucImt 
Power  SUtMin  Unit  Nos.  1. 2,  and  S,  New 
London  County.  Connecticut 

Date  of  amendment  request  March  13, 
1988 

Description  of  amendment  request  By 
an  application  dated  March  13, 1980, 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  and  Northeast 
Nuclear  Energy  Company  (NNECO) 
proposed  to  amend  the  Technical 
Specifications  (TS)  of  die  Haddam  Neck 
and  Millstone  Units  1, 2  and  3  plants. 
The  amendment  would  delete  Figure  6.2- 

1,  "Offsite  Organization,"  and  Figure  6.2- 

2,  "Unit  Organization,"  from  the 
Technical  Specifications  and  would 
revise  TS  section  6  to  require  the 
inclusion  of  these  organizational  charts 
in  the  Quality  Assurance  Topical 
Report 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  si^iificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  a  no 
significant  Iiazards  consideration  if 
operation  of  the  faciUty  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  of  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
CYAPCO/NNECO  has  reviewed  the 
proposed  change  and  provided  the 
following  analysis.  The  change  would 
not 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  analyzed.  The 
proposed  changes  are  stricdy  administrative 
in  nature.  This  administrstive  change  will  not 
increase  the  probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
analyzied. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 
changes  in  the  way  tlie  plant 's  -iperated.  the 
potential  for  an  unanalyzed  accJent  is  not 

-created.  No  new  failure  modes  are 
introduced.  The  proposed  changes  are 
administrative  and  have  no  affect  on  plant 
operation. 

3.  Involve  a  significant  reduction  in  e 
margin  of  safety.  The  proposed  changes 
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raoiova  Iha  oStte  Md  OMiti  oNHiintiaa 
charta  from  th*  Tachnical  Speciflcationa  and 
an  atrictly  adminiatiatlvs.  Similar 
ofsaniaMtai  dwti  an  oootaiaed  in  iM  QA 
Topical  Rapoit  whicfa  ia  tydalad  aamaity. 
Since  the  propoaad  changaa  do  not  afllRt  the 
conaeqnancaa  of  any  acdident  pravioaaly 
anaipad.  then  i«  no  reduction  in  the  margin 
ofadbtjr. 

The  ConniMtoii  staff  has  reviewed 
and  a9«aa  with  tlM  CTAPCO/NNECX) 
analysia  and  beBeves  that  the  licensees 
have  mat  dia  three  criteria  for  a  no 
significant  hazards  consideration. 
Accordingly,  the  Commission  pn^wses 
to  deteto^be  that  diis  change  does  not 
involve  a  significant  haaards     ^ 
consideration.  ' 

Local  Public  Document  Room 
location:  Rnssell  Library.  123  Broad 
Street,  KOddletown.  Connecticut  06457 
and  Watarford  Public  Library,  49  Rope 
Feny  Road.  Waterfbrd.  Connecticut 
0838S. 

Attorney  fitrlicengee:  Gerald  Garfield. 
Esquire,  Day,  Berry  ft  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticat  0810&-9499. 

NRC  Project  Director  John  F.  Stolz 

ConsoBiers  Power  Company,  Docket  No. 
SO-SSS,  PsHeaiiss  Plant,  Van  Buten 
County,  IfflcUian 

Date  (rf  amendment  request 
November  21. 1985 

Descriptioo  of  amendment  request 
The  proposed  amendment  wmild  revise 
the  proviaians  in  die  Palisades  Plant. 
Technical  Specifications  (TSs)  with  the 
addition  of  new  sections  relating  to  the 
Alteraate  Shutdown  System. 

Spedfically,  the  proposed  amendment 
would  add  Section  3.25,  Alternate 
Shutdown  System,  which  would  require 
the  operabiUty  of  the  Alternate 
Shutdown  System  whenever  the  reactor 
coolant  temperature  reaches  or  exceeds 
325*  F.  This  section  specifically 
identifies  the  minimum  equipment  to  be 
operable,  their  locatioos,  and  action  to 
be  talien  in  the  event  of  inoperabiUty  of 
any  specified  equipment 

The  proposed  amendment  would  also 
add  Section  4.20  which  would  require 
performance  of  periodic  surveillance 
testing  of  certain  Alternate  Shutdown 
System  equipment  This  section 
specifically  identifies  the  Alternate 
Shutdown  System  components  subject 
to  the  surveillance  requirements. 

The  amendment  request  also 
proposed  other  changes  not  described 
above.  Those  proposed  changes  will  be 
discussed  in  a  separate  notice  in  the 
Fedenl  Sagialsr  when  the  Commission 
considers  issuance  of  those  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 


involves  bo  aignificant  hazards 
consideration.  Under  the  Commission's 
regulationa  in  10  CFR  SOJSS,  diis  means 
the  operation  of  the  fadHty  in 
accordance  with  the  prapmed 
amendment  would  not  (1)  involve  a 
significant  increase  in  ttie  probability  or 
conaaqnenoes  of  an  acddoit  previously 
evalnatad;  or  (2)  create  the  posribility  of 
a  new  or  diffnent  kind  of  accident  fivm 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  safety.  The  Commission  has 
evaluated  the  proposed  changes  against 
the  above  criteria  as  follows: 

A.  Hie  changes  do  not  involve  a 
significant  increase  in  die  probability  or 
consequences  or  an  accident  previously 
evaluated  becauae  the  Alternate 
Shutdown  System  design  provides  a 
means  to  control  auxiliary  feedwater  in 
the  event  of  a  fire  in  the  control  room 
which  results  in  loss  of  control  bom  the 
main  control  room  of  the  turbine-driven 
auxiliaiy  Seadwater  pump.  A  third 
auxiliary  feedwater  pump  provides  a 
separate  injection  path  to  the  steam 
generators  in  the  event  of  a  fire  at  the 
Alternate  Hot  Shutdown  panel  which 
results  in  loss  of  control  of  the  normal 
auxiliary  feedwater  pumps.  Hierefore, 
since  a  postulated  fiire  cannot  disable 
the  auxiliary  feedwater  function,  the 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

E  For  the  same  reasons  as  cited  in 
paragraph  A  above,  the  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

C  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  die  Alternate  Shutdown 
System  provides  assurances  of  the 
auxiliary  feedwater  function  in  the 
event  of  a  fire  that  disables  normal 
control  of  this  function.  Therefore,  the 
margins  of  safety  associated  with 
operation  of  the  plant  are  unchanged 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Conamners  Power  Company,  212 
West  Michigan  Avenue,  Jadcson. 
Michigan  49201. 

NRC  Prefect  Director  Theodore  R. 
Quay,  Acting. 

Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant.  Van  Buran 
County,  Nfichigan 

Date  of  amendment  request  March  10, 
1987 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  provide 


clarifications  and  editorial  corrections 
to  the  Radiological  Mhient  Technical 
Specifications  (RETS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determfadng  wdiether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  conrideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  it 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kbid  of  acddent  fiv>m  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission's  staff  has 
reviewed  the  licensee's  evaluation  and 
agrees  with  it. 

The  licensee  has  concluded  that: 

(1)  The  proposed  changes  do  not  involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  are  administrative  in 
natun  in  tliat  tiiey:  (a)  daiVy  tlie  existing 
requireosents  for  sampling  service  water 
disdiarge  (or  efRoents);  (b)  remove  the 
surveiUanoe  requirements  for  the  quarterly 
testing  of  the  Ifi  Range  Noble  Gas  Monitor 
high  alarm  annimdator  wUch  does  not  exist 
in  the  plant  and  (c)  cotrects  an  editorial  error 
in  Technical  Spedficatioo  (TS)  Amendment 
85.  None  of  these  changes  impact  on  plant 
design  or  operation  and  consequently  the 
previously  evaluated  accidents  are  not 
altered. 

(2]  The  proposed  dianges  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated  since,  as  stated  in  (1)  alwve,  the 
changes  are  administntive  and  essentially 
clarify  service  water  sampling  requirements 
and/or  correct  existing  TS  errors. 

(3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
since,  as  stated  in  (1)  and  (2)  above,  the 
changes  are  administrative  and  do  not 
involve  a  change  in  die  manner  ia  which  the 
plant  is  operataid. 

In  addition,  the  proposed  license 
amendment  fits  example  (i)  of  the  types 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration  published  in  the  Federal 
Register  on  March  6, 1986  (51  FR  7751), 
in  that  it  is  considered  to  be  a  purely 
administrative  dianges  to  the  TS;  i.e.,  a 
change  to  achieve  consistency 
throughout  the  TS,  correct  an  error,  or  a 
change  in  nonmendature. 

Based  on  the  above  review,  the  staff 
proposes  to  determine  that  the  licensee's 


request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Vaai  Zoeren  Library.  Hope 
College.  Holland.  Nfichigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esq.,  Consumers  Power  Company,  212 
West  Middgan  Avenue.  Jackson, 
Michigan  49201. 

NRC  Project  Director  Theodore  R. 
Quay.  Acttaig. 

Detroit  Edbon  Coovany,  Docket  Na  n- 
S41,  Fannl4,  Mooraa  County,  Ikfiddgan 

Date  of  amendment  request  October 
7.1968 

Description  ^amendment  request 
The  proposed  diange  deletes  the 
requirement  to  perform  response  time 
testing  of  the  >figh  Drywell  Pressure 
actuation  of  the  Ifi^  Pressure  Coolant 
Injection  (HPCI)  System.  The  change 
will  eliminate  unnecessary  operation  of 
the  HPCI  system  and  ^ns  enhance 
overall  HPCI  system  reUability. 

Basis  for  proposed  no  sigftificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determfaiing  n^iether  a 
significant  hazards  consideration  exists 
[10  CFR  50.92(c)J  for  a  proposed 
amendment  to  a  facility  tqierating 
license.  A  i»oposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  bi  ac(»rdance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  acddent  firom  any 
acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR  50.92. 
The  licensee  conduded  that 

(1)  The  diange  does  not  involve  a 
si^iificant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated.  The  Feimi-2  ECCS  analysis  takes 
no  credit  for  the  High  Drywell  Pressure 
actuation  of  the  HPCI  system  and  die  High 
Drywell  Pressure  signal  has  been  fotmd  to 
precede  the  Low  Reactor  Water  Level  signal 
for  all  break  sizes.  Thus,  the  time  response 
capability  of  the  HPQ  system  can  be 
conservatively  verified  by  testing  the  system 
time  response  to  only  the  Low  Reactor  Water 
Level  actuatiiJB  signal.  The  diange  reduces 
the  number  of  HPCI  system  starts  required 
for  surveillance  testing  and  thus  increases  the 
overall  reliability  of  the  HPCI  system.  This 
increased  reliability  acts  to  decrease  the 
probability  or  consequences  of  previously 
evaluated  acddents. 

(2)  Create  die  possibility  of  a  new  or 
different  kind  of  acddent  from  any  accident 
previously  evaluated.  The  change  does  not 


modify  plant  design  or  operation  and 
tlierefore  creates  no  new  accident  modes. 
The  reduced  response  time  testing  does  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  acddent  since  the  remaining 
functional  test  requirements  ensure  that  any 
credible  failure  of  die  dradtiy  no  longer 
response  time  tested  is  detected  in  a  timely 
manner 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  discossed  in  (1)  above, 
the  change  acts  to  increase  overall  reliability 
of  die  HPa  system.  As  sadi,  die  change  acta 
to  increase  mt  oMigin  irf  safehr.  The  margin 
of  safety  is  nwintained  aince  the  HPCI  system 
is  stiO  conservatively  response  time  tested 
and  the  circuitry  wdiidi  to  no  longer  response 
time  tested  does  not  represent  a  ciedibia 
mechanism  for  degradation  of  the  HPCI 
system  reqionse  time. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  conctuv  with  it  On  the 
basis  of  the  above  consideration,  the 
staff  proposes  to  find  that  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Attorney  for  licensee:  John  Flynn. 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit  Middgan  48228. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting. 

Detroit  Edison  Conqiany.  Docket  Na  50- 
341,  Fenni-2,  Monroe  County,  Mkh^gan 

Date  of  amendments  request 
November  14. 1988 

Description  of  amendments  request 
The  proposed  amendment  would  delete 
the  mass  flow  rate  values  assodated 
with  Steam  Line  Flow  -  High  Trip 
Fundion  of  both  the  Reactor  Core 
Isolation  Cooling  (RCIC)  system 
isolation  and  Hi^  Pressure  Coolant 
Injection  (liPCI)  system  isolation  aa 
listed  in  Table  3.3.2-1  items  3.a.l  and 
4.a.l,  respectively.  The  change  also 
finalizes  the  Trip  Set  Point  and 
Allowable  Values  for  these  trip 
functions 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR.50.g2(c)]  for  a  proposed 
amendment  to  a  facility  operating 
license.  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  acddent  bom  any 
acddent  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  seiety. 

The  licensee  has  evaluated  the  - 
proposed  change  against  the  above 
standards  as  required  by  10  CFR  50.92. 
The  licensee  conduded  that 

(1)  The  proposed  change  to  delete  the  mass 
flow  rate  and  assodated  **  from  Items  3.a.l 
and  4.a.l  of  Table  3.3.2-2  does  not  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddmt  previously 
evaluated.  The  mass  flow  rate  value  is  not 
produced  by  the  installed  instrumentetion 
and  it  is  not  aeoesaary  nor  required  for  the 
Ti^  Seqioint  to  perform  the  function  of 
isolation  of  tlie  ROC  or  HPCI  system.  The 
mass  flow  rate  value  was  need  in  the  design 
calculations  of  steam  flow  acroas  the  steam 
Une  orifice  and  was  used  in  developing  tlie 
differential  piessuie  setpoints  and  allowable 
values.  Tlie  high  &p  Trip  Setpoint  is  not 
afiiected  by  die  delietion  of  the  mass  flow  rate 
value  and  **,  nor  is  H  dianged  by  die 
propoaed  amendment  Therefore,  die  change 
wiU  result  in  no  diange  to  the  assumptions  or 
soenarioo  used  to  evaluate  the  probability  or 
consequences  of  evaluated  acddents. 

(2)  llie  pnqxMed  change  to  delete  the  mass 
flow  rate  and  assodated  **  from  Items  Sa.l 
and  4.a.l  of  Table  9.3.2-2  does  not  create  the 
possibiUty  of  a  new  or  di&rent  kind  of 
acddent  from  any  acddent  previously 
evaluated.  The  proposed  diange  does  not 
affed  system  operation,  nor  does  It  change 
die  THp  Setpointe  or  Allowable  Values  based 
on  if,  and  no  safety-related  equipment  is 
altered.  The  mass  flow  rate  value  is  not 
required  to  prevent  any  acddent  Trip  Set 
Pointe  and  Allowable  Values,  based  on  dp, 
are  retained  "as  is"  for  the  two  Items. 

(3)  The  propoaed  diange  to  delete  the  mass 
flow  rate  and  assodated  **  from  Items  3.a.l 
and  4.a.l  of  Table  3  J.2-2  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  Trip  signal  generated  by  a  high  dp  is  not 
affected  by  this  diange  and  therefore  the 
actuation  and  isolation  function  remains  the 
same.  Therefore,  the  removal  of  the  mass 
flow  rate  numben  and  assodated  **  does  not 
reduce  any  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  concurs  with  it  On  the 
basis  of  the  above  consideration,  the 
staff  proposes  to  find  that  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Romn 
location:  Monroe  County  Library 
System,  3700  Soutii  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48228. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting. 

Duke  Powa  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  UniU  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  April  6. 
1989 


Federal  Ragjeter  /  Vol  54,  Na  74  /  Wedneaday.  April  19.  1969  /  Notfcee 


Federal  Regiater  /  Vol  54.  No.  74  /  Wednesday.  April  19.  1989  /  Noticea 
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Deaaiption  ofameadamat  nquest 
The  proposed  revision  would  allow  the 
conduct  of  a  demonstration  progrsjn 
regarding  interCice  compatibility 
between  three  wA  control  cluster 
assemblies  (ROCAs)  supped  by 
Babcock  and  Wflcox  Fou  Company 
(BWFQ  and  Wostfndiouse  fuel 
assemblies  at  CaUwba  Unit  2.  It  would 
also  allow  the  coaqMtison  of  the  wear 
diaractaiistics  of  various  RCCA  clad 
matarials.  This  demonstration  prepam 
would  involve  -'^■^"b  the  description 
of  the  Control  Rod  Assemblies  in 
Section  hXi  oi  Ae  Technical 
Specifications  (TSs)  for  Catawba  Unit  2 
only.  Unit  1  is  faiduded  because  die  TSs 
for  both  units  are  combined  in  one 
document 

Two  of  the  demonstration  assemblies 
consist  of  control  rods  fabricated  writh 
Armaloy  plated  3M  stainless  steel 
Hadding  The  tUid  assembly  consists  of 
control  rods  iriiricatBd  with  duromimn 
carbide  coated  Inoonel  825  cladding.  !n- 
reactor  eApeiience  widi  the  chromium 
carbide  coating  has  diown  that  die 
coating  performs  extremely  weQ. 

Hm  three  RCCAs  supplied  by  BWPC 
maintain  the  same  design  features  as  the 
Westin^uee  17X17  RCCAs.  All  of  die 
primary  taterfeces  have  been  verified  by 
onsite  dimensioaal  sMasurement 
inspections  made  at  McGnirc  Units  1 
and  Z  In  addition,  a  dammy  RCCA  was 
fabricated  and  shipped  to  Catawba  Unit 
2  for  interface  and  handling  checkout. 
The  licensee's  submittal  provides  a 
summary  of  the  design  information  and 
thermal  hydraulic  coaqwtibility  analysis 
for  the  demonstration  RCCAs. 

Baaia  farpmpoaed  no  aignificaat 
hazarda  oonaJderation  detenainatioiv 
The  Commission  has  provided 
standards  for  determining  wbedier  a 
sipdficant  haxards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadUty  involves  no  significant  hazards 
consideration  if  operation  of  die  fadlity 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddcait  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  ftom 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sadCety. 

The  proposed  revision  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  in  the  shutdown  margin  for 
the  three  desaonstration  RCCAs  is 
negligible,  and  measurements  would  be 
performed  during  eadt  cyde  initial 
startup  to  verify  the  acceptability  of  the 
rod  worths. 


The  proposed  revision  would  not  (2) 
create  dw  possibility  of  anew  or 
diuierent  kind  of  aoddent  oon  any 
acddent  prevfcnsly  evataeted  because 
the  demonstration  RCCAs  would 
function  slmllariy  to  diose  designed  by 
Westinghoose,  and  no  new  modes  of 
operation  are  introduced. 

Finslly.  the  proposed  revision  would 
not  (3)  involve  a  sinificaat  reduction  in 
a  fluirgin  of  safety  becaose  the  BWPC 
ROCAs  dioald  perform  in  accordance 
widi  Catawba  TS  limits  before  Unit  2 
would  commence  its  operation  following 
the  current  refueling  outage. 

According,  the  Commission 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
haiards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  HilL  Soadt  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Chaik>tte.  North  Carolina 
28242 

NRC  Project  Director:  David  & 
Matthews 

Duquesoe  light  Company.  Dodcet  Na 
58-3S4,  Beaver  Valley  Power  Stadon. 
Unit  Na  1.  SUppingpoit,  Fennsyhrania 

Date  of  amendment  request-  March  2, 
1980 

Deacriptioa  of  amtendment  request 
The  proposed  amendment  would  revise 
the  reactor  trip  system  and  engineered 
safety  feature  [ESf]  actuation  system 
instrumentatioo  trip  setp<Hnts  and 
allowable  values,  based  upon  the  results 
of  a  re-analysis  of  the  instrument 
channel  inaccuracies.  All  the  changes 
are  located  in  Tallies  2.2-1  and  3.3-4  of 
the  Technical  Specifications.  The 
licensee  subanitted  Westin^ouse  report 
WCAP-11419.  "Westin^ottse  Setpoint 
Methodology  for  Protection  Systems, 
Beaver  Valley  Unit  1,"  to  support  tliis 
amendment  request  The  changes  are 
needed  to  keep  the  reactor  trip  and  ESF 
actuation  setpoints,  after  factwing  in  the 
revised  allowances  of  inaccuracy, 
within  limits  assumed  in  the  Final 
Safety  Analysis  Report 

Basis  for  proposed  no  significant 
hazards  conaideration  determination: 
The  Commission  has  provided 
standards  for  determiiung  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(0)}.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated;  (2)  create  the  possibility  of  a 


new  or  diSsrent  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  sigDificant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  involve 
a  significant  haxards  consideration 
because: 

(1)  The  basis  of  the  reactor  trip  system 
and  EPS  actuation  system  tr^  settings 
are  the  limits  in  the  safety  ansisrses.  The 
proposed  changes  to  the  trip  settings 
and  allowable  values  ensure  that  these 
safety  analysis  limits  are  maintained 
when  the  appropriate  allowances  for 
instrument  channel  inaccuracies,  es 
revised,  are  considered.  Therefore,  the 
proposed  changes  do  not  invcrfve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Hie  propoeed  amendment  would 
not  cause  any  changes  in  plant 
equipment  or  design.  TTierefore,  it  does 
not  create  die  probability  of  an  accident 
or  a  malfunction  deferent  from  ones 
previously  evaluated. 

(3)  Hiese  changes  will  not  affect  the 
assumptions  or  consequences  of  any 
safety  analysis  presented  in  die  FSAR, 
Therefore,  die  amendment  will  not 
involve  a  significant  rednctimi  in  a 
margin  ot  safety. 

Accordingly,  the  staff  proposes  to 
determine  ^t  this  amendment  does  not 
involve  a  significant  hazards 
consideratiai. 

Local  Pablic  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
683  Franklin  Avenue,  Abqoippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  9iaw,  Pf ttman.  Potts  ft 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Gulf  States  Utilides  Coaipany,  Dodcet 
Na  50-458,  Rivar  Bead  Slatfea.  Unit  1 
West  Felidana  Paii^  Louisiana 

Date  of  amendment  request  March  21, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would 
relocate  tlM  requimnents  for  the 
examination  and  testing  of  snubbers. 
The  licensee's  proposal  would  substitute 
Technical  Specification  (TS)  4i).5  and 
the  NRC  approved  Revision  2  to  the 
River  Bend  Station  Inswvice  Inspection 
(ISI)  program  for  die  current  TS  3/4.7.4, 
"Snubbers".  TS  4A5  sUtes,  in  part 

4A5  SarveillaDce  Reqaiteneiita  for 
inservice  taispectioa  and  testing  of  ASME 
code  ClaH  1, 2.  ft  3  components  wbaU  be 
applicable  as  follows: 

a.  Inservice  inspectioa  of  ASME  Code  - 
Class  1, 2,  aad  3  ueaipnniiuti  and  inservice 
testing  of  ASIkffi  Code  Class  1. 2  and  3  pumps 


and  valves  shall  be  performed  in  accordance 
witli  Sectioo  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  appUcable 
Addenda  as  required  by  10  CFR  Sa  Section 
S0.55a(g).  except  where  spedfic  written  relief 
has  lieen  granted  by  tlie  Commission 
pursuant  to  10  CFR  SO,  Section  5a55a(g)(6Kil. 

SnubbCT  iiupection  requirements  are 
included  in  Article  IWP,  Section  11  of 
die  ASME  Code  and  Revision  2  of  die 
River  Bend  Station  (RBS)  ISI  program. 
Thus,  TS  4.0.5  and  the  ISI  program 
would  define  the  snubber  requiremmts. 

Because  of  the  inoposed  rriocation  of 
the  snubber  examination  and  testing 
requirements,  the  licensee's  proposal 
would  delete  TS  3/4.7.4,  Figiue  4.7.4-1, 
"Sample  Han  for  Snubber  Functional 
Test",  and  Bases  Section  3/47.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  det^mining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fecility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  prol)abiiity  or 
consequences  of  an  acddrat  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Hie  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

L  No  significant  increase  in  the  probability 
of  consequences  of  an  accident  previously 
evaluated  results  from  the  proposed  change 
because: 

The  proposed  change  does  not  result  in  a 
change  to  the  plant  design  or  inspection  and 
testing.  As  such,  the  proposed  change  does 
not  change  the  response  of  the  plant  or 
equipment  required  for  safety  as  described  in 
Chapters  6  and  15  of  the  RBS  Updated  Safety 
Analysis  Report.  The  NRC  approved  RBS  ISI 
Plan  continues  to  exceed  the  minimum 
inspection  requirements  of  ASME  Section  XI 
for  snubbers.  The  scope  of  actual 
examinations  has  not  been  reduced. 

The  requirements  of  the  current  Tednicai 
Specifications  governing  snubber  inspections 
at  RBS  have  been  incorporated  into  Jhe  NRC 
approved  RBS  ISI  Plan  with  the  following 
exceptions: 

A.  Limiting  Condition  for  Operation 

A  more  conservative  approach  will  be 
utilized  by  considering  a  system  inoperable 
to  which  an  operable  snubber  ia  attached, 
without  allowing  for  a  72  hour  component 
evaluation  period  prior  to  this  determination. 
This  is  in  iceeptng  with  ASME  Section  XI  and 
the  current  Technical  Specification  definition 
of  OPERABIUTY.  This  change  is  intended  to 
conforai  die  RBS  Technical  Spedfications 
with  the  NRC  approved  RBS  ISI  Plan,  the 
requirements  of  ASME  Section  XI  and  the 
current  definition  of  OPERABILITY. 


B.  The  proposed  change  will  indude 
snubber  load  capadty  as  an  additional 
criterion  for  sample  type  selection.  Snubber 
sample  selection  based  on  load  capadty  as  a 
criterion  provides  a  more  complete  cross 
section  of  plant  snubber  popnliition,  and 
therefore,  allovrs  for  more  accurate  test 
results  and  failure  mode  evaluation.  Since 
only  acceasitrility  detennines  the  scope  of 
subsequent  visiial  inspection,  diis  additional 
criterion  will  have  no  impact  oo  the  scope  of 
subsequent  sorveillanoes. 

C.  Visual  Inspectians 

The  proposed  change  to  allow  sulisequent 
examinations  of  inaccessible  snubber  during 
reactor  shutdown  follows  the  guidelines  for 
successive  inspections  as  spedfied  in  ASME 
Section  XI,  the  NRC  approved  Revision  2  to 
the  RBS  ISI  Plan  and  Revision  2  to  the 
Standard  Technical  Spedfications.  Allowing 
these  examine  bons  to  be  delayed  until  the 
next  reactor  shutdown  of  sufficient  duration 
will  also  allow  increased  plant  availability 
and  will  sulwtantially  decrease  man-rem 
exposures  as  a  result  of  these  examinations. 

Since  these  proposed  changes  do  not  result 
in  a  change  to  plant  design  or  operating 
modes  and  do  not  result  in  a  reduction  in  the 
scope  of  required  snubber  examinations, 
there  is  no  significant  increase  in  the 
probability  or  consequences  of  any  acddent 
previously  evaluated. 

2.  The  proposed  cliange  will  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
acddent  than  any  previously  evaluated 
because: 

This  proposal  entails  the  transfer  of 
responsibility  for  snuliber  inspections  to 
comparable  programs,  both  of  which  comply 
with  the  minimum  requirements  of  ASME 
Section  XI.  The  quantitative  and  qualitative 
scope  of  snubt>er  examinations  has  not  tteen 
reduced  below  the  minimum  requirements  of 
ASME  Section  XI.  Since  the  proposed  change 
does  not  result  in  a  change  to  the  plant  design 
or  operating  modes  or  reduce  the  scope  of 
subsequent  examinations,  the  proposed 
change  cannot  introduce  the  possibility  of  a 
new  or  different  kind  of  acddent  than 
previously  evaluated. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  maigin  of  safety 
because: 

The  approach  to  snubber  and  system 
operability  proposed  in  this  amendment 
request  is  more  conservative  than  that  found 
in  the  current  Technical  Specifications.  This 
added  conservatism  mil  act  to  increase,  not 
decrease,  any  existing  margin  of  safety. 
Additionally,  the  proposed  change  does  not 
reduce  the  scope  of  subsequent 
examinations.  Further,  subsequent  revisions 
to  the  RBS  ISI  Plan  are  required  to  be 
submitted  for  NRC  review  and  approval  prior 
to  implementation.  Therefore,  the  proposed 
change  will  not  decrease  the  margin  of  saiety. 

Based  on  the  above  considerations,  the 
proposed  change  does  not  increase  the 
probability  or  the  consequences  of  a 
previously  evaluated  acddent  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  previously 
evaluated,  and  does  not  involve  a  redaction 
in  the  margin  of  safety.  Therefore,  Gulf  States 
Utilities  company  proposes  that  no 
significant  hB2ards  are  involved. 


The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposed 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Government  Documents 
Department  Louisiana  State  Univenity. 
Baton  Rouge,  Lotiisiana  70603 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esq.,  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006 

NRC  Project  Director  Jose  A  Calvo 

Dlinois  Power  Company.  Soylaad  Power 
Cooperative.  InCn  Docket  Na  Sft-Ml. 
Clinton  Power  Station.  Unit  No.  1, 
DeWitt  County,  Biinois 

Date  of  amendment  request 
December  21, 1988 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  3.6,2.7  to  delete 
a  limitation  on  the  period  of  approval  for 
drywell  purge  and  vent  system 
operation.  The  spedfic  limitation  is  a 
footnote  which  states  that  the  allowed 
system  operation  is  apphcable  for  the 
period  from  initial  foel  load  to  3~  months 
after  completion  of  the  first  refueling 
outage.  The  submittal  states  that  this 
limitation  should  have  only  been 
included  for  the  operation  of  the 
containment  purge  system  and  was 
inappropriately  induded  for  the  drywell 
purge  and  vent  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  ttiis  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the 
amendment  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
difTerent  kind  of  acddent  from  any 
acddent  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not.involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  acddent 
previously  evaluated  because  the 
proposed  change  would  only  allow 
continued  limited  use  of  the  drywell 
purge  and  vent  system.  The  use  of  the 
system  for  pressure  control  was 
previously  evaluated  and  approved  by 
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the  NRC  in  Clinton's  Supplemental 
Safety  Evaluation  Report  5. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  die  proposed  change 
introduces  no  changes  to  plant  design  or 
operation  of  the  facility. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  changes  do  not  alter 
the  criteria  for  s^tem  operation.  It  only 
allows  the  system  operation  to  continue 
past  the  original  limited  period. 

For  the  reasons  stated  above,  the  staff 
believes  this  proposed  amendment 
involves  no  sign^cant  hazards 
consideratioa  ' 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  lohnson  Street, 
Clinton.  Illinois  61727. 

Attorney  for  licensee:  Sheldon  2:abel 
Esq..  Schiff,  Hardin  and  Waits,  7200 
Sears  Tower,  233  Wacker  Drive. 
Chicago,  Illinois  60006 

NRC  Project  Director  Daniel  R. 
Muller 

Indiana  KOchigan  Power  Conpany. 
Dockals  Noa.  St-415  and  S»41t,  Doaald 
C  Cook  Nndaar  Plant.  Units  Nos.  1  and 
2.  Banian  County.  Mkihlgan  i 

Date  of  amendments  request 
September  6, 1968 

Description  of  amendments  request' 
The  amendment  would  delete  Figure  0.2- 
1,  "Organizational  Relationships  Within 
the  American  Electric  Power  System 
Pertaining  to  QA  ft  QC  and  Support  of 
the  Donald  C  Cook  Nuclear  Plant"  and 
Figure  6.2-2.  'Tacility  Organization  - 
Donald  C.  Cook  -  Unit  No.  1"  and  "4. 
Unit  No.  2",  from  the  Technical 
Specifications  in  response  to  Generic 
Letter  884)6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  S0.92(c)  for      | 
determining  whether  a  si^iificant  , 
hazards  consideration  Kdnts.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration,  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or   , 
different  kind  of  accident  bom  any! 
accident  previously  evaluated:  or  (3) 
Involve  a  signficant  reduction  in  a 
margin  of  safety.  The  Indiana  Michigan 
Power  Company  reviewed  the  proposed 
change  and  determined,  and  the  NRC 
staff  concurs,  that: 


(1)  The  proposed  amendment  does  not 
involve  a  ligniflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  deletion  of  the 
organization  diarts  from  the  Technical 
SfMdfications  does  not  affect  plant 
operation.  As  in  the  past  the  NRC  will 
continue  to  Iw  infonned  of  organization 
changes  through  odier  required  controls.  In 
accordance  with  10  CFR  Sa34(b)(e)(i)  the 
applicant's  organizational  structure  is 
required  to  be  included  in  the  Final  Safety 
Analysis  Report.  Chapter  13  of  the  Final 
Safety  Analysis  Report  provides  a 
description  of  the  organization  and  detailed 
organization  charts.  As  required  by  10  CFR 
80.71(e),  the  Indiana  Michigan  Power 
Company  submits  annual  updates  to  the 
FSAR.  Appendix  B  to  10  CFR  Part  SO  and  10 
CFR  S(MM(a)(3)  govern  changes  to 
organization  described  in  the  Quality 
Assurance  Program.  Some  of  these 
organizational  changes  require  prior  NRC 
approval.  Also,  it  is  Indiana  Michigan  Power 
Company's  practice  to  inform  the  NRC  of 
organizational  changes  affecting  the  nuclear 
facilities  prior  to  implementation. 

(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
Idnd  of  accident  than  previously  evaluated 
because  the  proposed  change  is 
administrative  in  nature,  and  no  physical 
alteratioos  of  plant  configuration  or  changes 
to  set  points  or  operating  parameters  are 
proposed. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  InAana  hfichigan  Power 
Company,  through  its  Quality  Assurance 
Programs,  its  coounitment  to  maintain 
qu^ified  personnel  in  positions  of 
responsibility,  and  other  required  controls, 
assures  the  Mfety  functions  will  be 
performed  at  a  h^  level  of  competence. 
Therefore,  removal  of  the  organizational 
chart  from  the  Technical  Specifications  will 
not  affect  the  margin  of  safety. 

Accordingly,  die  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  Michigan  40065. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting. 

Nebraska  PuUic  Powct  District  Docket 
No.  50-296,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  January 
27.1960 

Description  of  amendment  request 
The  existing  250  Volt  batteries  at 
Cooper  Nudear  Station  are  being 
replaced  during  the  1989  refueling 
outage  by  new  lead-calcium  batteries 
that  have  a  greater  ampere-hour 


capacity.  The  proposed  amendment 
would  raise  the  battery  cell  minimum 
voltage  frt)m  2.Q  Volt  to  2.15  Volt  and 
change  the  minimum  corrected  spedflc 
gravity  firom  1.190  to  1.195  for  the  pilot 
cells  and  to  specify  a  minimum  of  1.200 
specific  gravify  for  the  average  of  all 
connected  cells.  This  is  associated  with 
replacing  the  present  lead  acid  plate  cell 
with  lead-calcium  cells. 

Alsa  this  requires  a  battery  service  or 
performance  discharge  test  once  each 
operating  cycle  depending  on  battery 
condition,  time  interval  skice  the 
previous  performance  discharge  test 
and  age  of  the  battery. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  die  requirements  of  10 
CFR  50.92,  the  licensee  submitted  the 
following  significant  hazards  evaluation: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated? 

Evaluation: 

1.  The  proposed  amendment  wiU  replace 
the  existii^  250  Volt  DC  baneries  with  higher 
capacity  lead-caldum  cells  that  require  a 
hi^er  floating  voltage  and  different  specific 
gravity  values.  The  capability  to  carry  out  the 
intendsd  function  and  operation  of  the  250 
Volt  DC  System  will  be  unaffected  and  the 
system  will  continue  to  satisfy  its  safety 
design  bases  as  stated  in  the  Updated  Safety 
Analysis  Report.  With  the  proposed  minimum 
ceU  voltage  and  corrected  specific  gravities, 
the  battery  wrill  have  adequate  capacity  to 
supply  tiie  required  emergency  loads 
following  a  design  basis  accident  Hie  system 
performance  will  be  improved  as  the  existing 
batteries  ara  nearing  the  end  of  dieir  design 
Ufe.  The  proposed  amendment  will  not 
involve  a  si^iificant  inoease  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  present  requirement  is  to  subject  the 
250  VDC  battery  to  a  performance  discharge 
test  once  every  operating  cycle.  The  proposed 
amendment  will  change  the  surveillance 
testing  on  the  250  Volt  battery  to  require  a 
battery  service  or  a  performance  discharge 
test  once  every  operating  cycle  depending  on 
battery  condition,  time  inteorval  since  the 
pravious  performance  discharge  test  and  age 
of  the  battery.  The  new  requirements  ara 
consistent  with  die  IEEE  Battery  Working 
Group  draft  Standard  Technical 
Specifications  for  installations  at  BWR 
facilities.  Additionally,  the  NRC  has 
pravionsly  accepted  these  surveillance 
requirements  for  the  125  VDC  batteries  with 
the  issuance  of  Amendment  No.  122  to  the 
CNS  license,  and  the  250  VDC  battery  cells 
are  identical  to  those  suppUed  for  the  125 
VDC  batteries.  These  surveillance 
requirements  will  assure  the  battery  capacity 
is  adequate  to  supply  the  required  250  Volt 
DC  loads  in  the  time  period  following  the 
design  basis  accident  The  proposed 
amendment  will  not  involve  a  significant  ■ 


increase  hi  die  probability  or  oooaaqaenoes 
of  aiv  ecddent  pnvtoushr  evahntad. 

2.  Does  the  prapoaed  license 
amendment  create  die  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  ev^uated? 

Evaluation: 

1.  The  proposed  amendment  will  change 
the  mteinnB  oeB  vdtages  and  specific 
gravittes  to  reflect  iiw  raplaoenent  of  the 
existing  250  Voh  battarias  wftti  new  lead- 
calcium  ceUs.  The  opentioo  and  imictiaa  of 
the  250  Voh  DC  SntsB  will  be  analhctad 
and  remain  as  described  in  the  CNS  USAR. 
The  proposed  amendment  wiD  not  create  die 
possibfhty  of  a  new  or  dUlBrent  kfaid  of 
accident  from  any  prevtewaly  evaluated. 

2.  The  propoaed  amendment  wooM  revise 
the  survaillanca  tatting  far  the  2S0  Volt 
station  batteries  width  woaM  tietter  insure 
dw  (qMrabiUty  of  this  systea:  however,  tills 
proposed  amendment  will  not  chai^  the 
operation  or  functioa  of  die  260  Volt  DC 
System  as  described  bi  die  USAR.  The 
proposed  amendment  wiD  not  allow  any  new 
mode  of  plant  operation  or  create  the 
possibiU^  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  the 
margin  of  seiety? 

Evaluation: 

1.  The  new  250  Volt  batteries  will  have 
greater  ampere-hour  capacity  to  safeguard 
the  station  in  the  event  of  a  design  ttasis 
accident  until  off  site  AC  power  sources  are 
restored.  The  proposed  amendment  does  not 
involve  a  significant  redaction  in  the  margin 
of  salsty. 

2.  The  proposed  amendment  will  revise  the 
surveillance  testing  on  the  250  Volt  station 
batteries  and  will  not  affect  the  abiUty  of  the 
250  Volt  DC  System  to  pnfoim  its  intended 
function  during  nonnal  or  accident 
conditions.  The  prapoaed  amendment  does 
not  involve  a  significant  reduction  in  die 
margin  of  safety. 

E  Additional  basis  for  proposed  no 
significant  hazards  consideration 
determination: 

The  Commission  has  provided  guidance 
concerning  the  appUcation  of  die  standards 
for  determining  wdiether  a  significant  hazards 
consideration  exists  by  providing  certain 
examples  (48  FR  1487tq.  This  diange  is 
considered  to  fit  die  example:  "(Ix)  A  repair 
or  replacement  of  a  major  component  or 
system  important  to  safety,  if  the  following 
conditions  are  met  (1)  The  repair  or 
replacement  process  involves  practices  which 
have  been  successfully  implemented ....  and 
(2)  The  repaired  or  replacement  component 
or  system  does  not  ruult  in  a  si^iificant 
change  in  its  safety  fonction ..."  It  Is  the 
District's  bebef  diet  diis  diange  request  falls 
within  the  guidance  provided. 

Based  on  the  previous  discussion,  the 
licensee  conduded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  acddmt  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  acddent  fitim 
any  accident  previousfy  evaluated;  nor 


involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  con^erations 
determination  and  agrees  with  the    ' 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  Ucensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
looat'tm:  Auburn  Public  Library.  118 
15th  Street  Auburn,  Nebraska  66305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District  Post  Office  Box  489.  Columbus. 
Nebraska  68601. 

NRC  Project  Director  lose  A.  Calvo 

Niagafa  Mohawk  Power  Cotpocation, 
Dodcel  Na  S0-22B,  Nine  KBk  Point 
Nudear  Statton,  Unit  Na  1.  Oswego 
County.  New  York 

Date  ofamendnwnt  request-  March  16. 
1988 

Description  of  amendment  request- 
The  proposed  amendment  woidd  revise 
the  Technical  Specifications  to  correct 
an  error  in  Table  3.3.4  "Primary 
Containment  Isolation  Valve  Unes 
Entering  Free  Space  of  the 
Containment."  The  change  will  clarify 
that  the  containment  spray  isolation 
valves  do  not  receive  automatic 
initiation  signals  to  open  on  reactor  low- 
low  water  level  and  hl^  diyweU 
pressure.  The  affected  valves  are  open 
during  plant  operation  as  required  by 
station  operating  procedures  and 
receive  no  automatic  closure  signals 
including  the  signal  for  containment 
isolation.  The  valves  may  be  dosed 
during  system  testing,  removal  of  water 
from  the  suppression  pool,  maintenance 
or  suppression  pool  cooling.  The  Final 
Safety  Analysis  Report  was  previously 
revised  to  make  diis  change.  The 
proposed  amendment  corrects  the 
Technical  Spedfications  accordingly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facilify 
in  acccMdance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  m  different  kind  of  acddent  fivm 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

In  its  March  16, 1989  submittal,  die 
licensee  provided  the  following  analysis: 


The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  tlw  proposed  ameadment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evohiatsd. 

This  change  corrects  an  error  so  that  die 
Tedmical  Specifications  conform  to  the 
actual  plant  design.  Operation  of  the 
Containment  Spray  System  is  not  effected  by 
this  change.  As  such,  tiie  changes  is 
achninistrative  in  nature  and  does  not  create 
the  probaUhty  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated.  A  table  similar  to  XSA  in  die 
FSAR  has  previously  been  oonected 

The  operation  of  Nine  Mile  Point  Unit  1.  io 
accordance  with  the  proposed  amendment 
will  not  involve  s  significant  redaction  in  a 
margin  of  safety. 

The  containment  spray  system  operation  is 
not  effected  by  this  chai^.  Any  one  of  the 
four  containment  spray  loops  (widi  its  raw 
water  pump)  is  capable  of  maintaining  tiie 
containment  temperature  and  pressure  within 
the  design  basis.  Autooaatic  restoration  of  s 
loop  in  the  test  mode  is  not  neoeasary  to 
maintain  existing  safety  margins.  This  diange 
does  not  involve  any  significant  reductioD  in 
margin  of  safety. 

The  operation  of  Nine  Kfile  Point  Unit  1.  to 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  In  the 
probability  or  consequences  or  an  accident 
previously  evaloated. 

This  change  does  not  affect  the  capabdity 
of  the  containment  spray  system  to  meet  its 
design  basis.  Since  the  orl^nal  system  design 
basis  is  met  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
increased. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  amendment  will 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
Universify  of  New  York.  Oswego,  New 
York  13128. 

Attorney  for  licensee:  TYoy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Northeast  Nudear  Enesgy  Cooipany.  el 
aL.  Docket  Na  S»-«a3.  MUIstoiia  Nudear 
Power  Station.  UnU  Na  8.  New  London 
Counfy.  Connecticut 

Date  of  amendment  request  March  10. 
1988 

Description  of  amendment  request 
The  proposed  change  to  Paragraph  1.A 
of  Fadlity  Operating  License  NFF-49 
would  delete  the  reference  to  the  Cify  of 
Burlington  as  one  of  the  licensees  for 
Millstone  Unit  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  letter  dated  February  13, 1989,  the 
NRC  staff  was  informed  of  a  transfer  of 
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a  minor  percentage  ownership  sliare 
between  two  of  the  existing  licensees  of 
Millstone  Unit  Na  3  effective  as  of 
February  15, 1969.  Spedficaily,  die 
diange  bivohres  the  transfer  of  the 
(UM35  percent  Joint  ownership  interest 
of  the  City  of  Boriington.  Vermoot  to  the 
Connecticut  Municipal  Electric  Boergy 
Cooperative  (CMEEC).  Bodi  the  Qty  of 
Buriington  and  the  CMEEC  have  been 
associate  participants  in  Millstone  Unit 
No.  3  as  provided  in  the  Sharing 
Agreement  dated  September  1, 1973. 

Tlie  staff  has  made  a  determination  in 
accordance  with  10  CFR  5092  that  diis 
appbcation  for  amendment  is  enveloped 
by  exanqile  viii  (March  6, 1986, 51 FR 
7751),  a  change  to  a  license  to  reflect  a 
miaot  adjustment  in  ownership  among 
co-owners,  and.  as  such,  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  ft  Howard.  One 
Constitution  Plaza,  Hartford. 
Connecticut  06109-3499. 

NRC  Project  Director  John  F.  Stoh 

Northeast  Nuclear  Energy  Company,  at 
aU  Dodcal  Na  89-I2S.  MIDstone  Nudoar 
Power  Sfatloa.  Unit  No.  S.  New  Loodoo 
County.  Coanecticut 

Date  of  amendment  request  March  14. 
1969 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Millstone  Unit  3  Technical 
Specifications  (TS)  to  replace  the 
Surveillance  Requirements  of  TS  4.8.4. 
"Turbine  Overspeed  Protection."  as 
follows:  (1)  TS  4  J.4.2  would  be  deleted 
and  replaced  with  a  reference  to  tlie 
requirements  of  the  'Turbine  Overspeed 
Protection  Maintenance  and  Testing 
Program."  and  (2)  TS  6.5.1.6.  | 

"Responsibilities,"  would  be 
supplemented  by  adding  item  (])  which 
would  require  that  the  Plant  Operations 
Review  Committee  (PORC)  provide  for 
"Review  of  Unit  Turbine  Overspeed 
Protection  Maintenance  and  Testing 
Program  and  revisions  thereto."  In 
adtUtion,  a  footnote  would  be  added  to 
the  applicability  for  TS  3  J.4  to  state  that 
the  Turbine  Overspeed  Protection 
System  need  not  b«  operable, "...  in   * 
MODE  2  or  3  with  all  main  steam  line 
isolation  valves  and  associated  bypass 
valves  in  the  closed  position  and  all 
other  steam  flow  paths  to  the  turbine 
isolated." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  letter  dated  November  7, 1988, 
Northeast  Nuclear  Energy  Company  (die 


licensee)  submitted  the  Millstone  Unit  3 
Turbine  Overspeed  Protection 
Maintenance  and  Test  Program 
(TOPMTP).  The  TOFMTP  encompasses 
the  surveillance  requirements  of  Section 
4.3.4.2.  In  addition,  the  TOFMFT 
provides  for  other  turbine  overspeed 
system  related  tests  and  for  high  and 
low  pressure  turbine  rotor  inspections, 
thoeby  assuring  an  acceptably  low 
probability  of  a  rotor  burst  at  or  near 
design  overspeed.  Avoiding  destructive 
overspeed  and  rotor  fcdlures  is  essential 
to  mtnitntring  the  probability  of  the 
generation  of  turi)ine  missiles  which 
could  impact  and  damage  safety-related 
components,  structures,  and  equipment 
Tlie  more  comprehensive  TOPMPT 
provides  the  necessary  assurance  that 
the  probability  of  turbine  generated 
missiles  will  remain  at  or  below  the 
criteria  of  1  x  10" » per  year  in 
accordance  with  Standard  Review  Plan, 
Section  3.5.1.3,  'Turbine  MissUes."  The 
proposed  change  to  TS  6Ji.l.6(f)  would 
provide  for  administrative  and  technical 
oversight,  by  the  licensee,  for  the 
TOPMPT. 

With  regard  to  the  proposed  footnote 
to  TS  3.3.4,  die  provision  would  allow 
the  inoperabiUty  of  the  Turbine 
Overspeed  Protection  System,  during 
operational  Modes  2  and  3  (hot  standby 
and  low  power  generation)  only  under 
specified  conditions  which  prevent  the 
turt)ine,  itself,  from  operating. 

Tide  10  CFR  Part  sa  Section  50.92 
contains  standards  for  determining 
whether  a  proposed  license  amendbnent 
involves  significant  hazards 
considerations.  In  this  regard,  the 
proposed  changes  to  the  TS  does  not: 

1.  Involve  a  significcuit  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  The 
TOPMPT  encompasses  dl  of  the 
surveillance  requirements  of  Section 
4.3.4.2  and  also  provides  for  additional 
turbine  overspeed  protection  system 
related  tests  and  high  and  low  pressure 
turbine  rotor  inspections.  Since  the 
intent  of  this  change  is  to  ensure  the 
reliability  of  the  overall  Turbine 
Overspeed  Protection  System,  (Le., 
channel  calibration  and  testing  of 
related  components],  there  is  no  adverse 
impact  on  any  desi^i  basis  accident. 
This  program  would  also  provide  the 
necessary  assurance  that  the  probability 
of  turbine  generated  missiles  will  remain 
at  or  below  the  NRC  criteria,  eliminating 
the  need  for  considering  turbine  missiles 
in  design  basis  analysis.  In  addition,  the 
proposed  change  to  TS  6.5.1.6(f). 
requiring  PORC  oversight  of  the 
TOPMPT  provides  reasonable 
assurance  that  changes  to  the  TOPMPT 
will  not  adversely  affect  the  program. 


With  regard  to  die  proposed 
inoperabillty  of  the  IHubine  Overspeed 
Protection  System  during  Modes  2  and  3. 
the  probabUity  of  turbine  failure  would 
not  increase  since  die  turbine  cannot  be 
operated  under  the  proposed 
restrictions. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Since  diere  are  no 
changes  in  the  way  the  plant  is 
operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  No 
new  faUure  modes  are  introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed 
replacement  of  the  Section  3/4.3.4.2 
turbine  overspeed  protection 
surveillance  requirements  with  a  newly 
developed  comprehensive  maintenance 
and  testing  program  does  not  introduce 
any  adverse  impacts.  Since  the  proposed 
changes  also  do  not  affect  the 
consequences  of  any  accident 
previously  analyzed,  there  is  no 
reduction  in  the  margin  of  safety. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard,  One 
Constitution  Plaza,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director.  John  F.  Stoh 

Nordiem  States  Power  Conqiany, 
Docket  No.  50-263,  Monticello  Nudear 
Generatii^  Plant.  Wri^t  County, 
Minnesota 

Date  of  amendment  request  March  7, 
1989 

Description  of  amendment  request 
The  proposed  Ucense  amendment  would 
revise  the  existing  Technical 
Specifications  to  permit  the  use  of  up  to 
two  alternates  in  meeting  the  quorum 
requirements  for  the  plant  Operations 
Committee.  The  plant  Operations 
Committee  consists  of  at  least  six 
members  drawn  from  the  key 
supervisors  of  die  On-Site  Supervisory 
Staff  whose  responsibilities  include  the 
review  of  (1)  modifications  to  plant 
systems  or  components  described  in  the 
Updated  Safety  Analysis  Report.  (2) 
changes  to  normal  and  emergency 
operating  procedures,  (3)  proposed 
Technical  Specification  changes,  and  (4) 
the  results  of  Technical  Specification 
violation  investigations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 


standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR  50J2(c)],  and  has  also  published 
certain  examples  for  making  such 
determinations  (51  FR  7751).  One  of  the 
examples  published  is  "(i)  A  purely 
administrative  diange  to  the  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomendature." 

The  licensee  has  evaluated  the 
proposed  Technical  Specification 
changes  against  die  standards  and 
examples  provided  by  the  Commission 
and  has  concluded  that  the  changes  are 
purely  administrative.  The 
Commission's  staff  has  reviewed  the 
licensee's  evaluation  and  agrees  that  the 
changes  are  administrative  in  nature. 
The  changes  ¥rill  upgrade  the  existing 
Technical  Specifications  to  make  them 
consistent  with  the  Standard  Technical 
Specifications  developed  for  General 
Electric  boiling  water  reactors  whidi  (1) 
allows  the  use  of  alternates  for  regular 
Operations  Commitiee  members  in 
meeting  committee  quorum 
requirements,  thereby,  reducing  the 
heavy  time  demands  placed  on 
Operations  Committee  regular  members, 
and  (2)  provides  for  a  reasonable  degree 
of  flexibility  in  the  day-to-day  business 
of  plant  operational  activities  which  will 
not  compromise  safety. 

Local  Public  Document  Room 
location;  Minneapolis  Public  Library, 
Technology  and  Sdence  Department, 
300  NicoUet  Mall,  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  Theodore  R. 
Quay,  Acting. 

Pacific  Gas  and  Electric  Ccnnpany. 
Docket  Nos.  50-275  and  50.323.  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County.  California 

Dates  of  amendment  request 
December  19, 1988  and  March  23. 1989 
(Reference  LAR  88-10). 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  incorporate 
the  undervoltage  trip  and  shunt  trip 
attachments  testing  recommended  by 
WCAP-11312,  "Reactor  Trip  Breaker 
Maintenance/Surveillance  Optimization 
Program,"  for  compliance  widi  the 
guidance  provided  by  Generic  Letter  85- 
09.  These  operability  and  testing 
requirements  are  based  on  the  NRC 
staff's  evaluation  of  the  Westinghouse 
generic  design  modifications  for  the 


reactor  trip  system  using  shunt  coil  trip 
attachments.  In  its  evaluation  the  staff 
conduded  that  independent  testing  of 
the  undervoltage  and  shunt  trip 
attachments  during  power  operation  and 
independent  testing  of  the  control  room 
manual  switch  contacts  during  each 
refueling  outage  are  necessary  to  insure 
reliable  trip  breaker  operation. 

Specifically,  the  following  TS  changes 
are  proposed: 

1.  Action  Statement  12  would  he 
added  to  TS  Table  3.3-1  to  provide  for  a 
48  hour  allowed  outage  time  after  one  of 
the  diverse  reactor  trip  features 
(Undervoltage  or  Shunt  Trip 
Attachment)  has  l>een  dedared 
inoperable  in  either  Mode  1  or  2.  If  the 
inoperable  trip  feature  is  not  restored  to 
operable  status  within  48  hours.  Action 
Statement  10  would  apply. 

2.  Table  Notation  15  of  TS  Table  4.3-1 
would  be  added  to  require  that  the  trip 
actuating  device  operational  test  on  the 
Manual  Reactor  Trip  independenUy 
verify  the  operability  of  the 
Undervoltage  Trip  and  Shunt  Trip 
circuits. 

3.  Notation  11  of  TS  Table  4.3-1  would 
be  revised  to  indicate  that  each  trip 
actuating  device  operational  test  of  the 
reactor  trip  breakers  shall  separately 
verify  the  operability  of  the 
Undervoltage  Trip  and  Shunt  Trip 
Atiachments. 

4.  The  Reactor  Trip  Bypass  Breaker 
would  be  added  to  TS  Table  4.3-1 
including  the  assodated  Notation  16, 
which  requires  a  local  manual  shunt  trip 
test  prior  to  placing  the  breaker  in 
service,  and  Notation  17,  which  requires 
testing  of  the  automatic  undervoltage 
trip. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadHty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  fit)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
December  19, 1988,  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
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proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
Ucensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  ■  signiiScant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Addition  of  the  operability  and 
surveillance  requirements  for  the 
Undervoltage  THp  and  Shunt  Trip 
Attadunents  constitute  a  set  of  requirements 
more  restrictive  than  presently  included  in 
the  technical  specifications  and  will  result  in 
an  increase  in  the  reliability  of  the  reactor 
trip  breaker  and  the  reactor  trip  system. 
Therefore,  the  proposed  amendment  to  add 
operability  and  surveillance  requirements  for 
the  Undervoltage  Trip  and  Shunt  Trip 
Attachments  does  not  involve  a  significant 
increase  in  the  probabiUty  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accidenl  from  any 
accident  previously  evaluated? 

Testing  of  the  Undervoltage  Trip  and  Shunt 
Trip  Attachments  will  not  result  in  any  new 
or  previously  unevaluated  plant 
configurations.  Therefore,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety? 

Addition  of  the  operability  and 
surveillance  requirements  for  the 
Undervoltage  TVip  and  Shunt  Trip 
Attachments  help  ensure  the  funcboning  of 
the  reactor  trip  system  when  needed  and  will 
result  in  an  increase  in  the  reliability  of  the 
reactor  trip  breaker  and  the  reactor  trip 
system.  Therefore,  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a, 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination.  The  staff 
has  concluded  that  the  proposed  TS 
changes  constitute  additional 
restrictions  on  plant  operation  that  will 
result  in  increased  plant  reliability. 
Therefore,  the  staff  agrees  with  the 
condusion  of  the  licensee's 
determination.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Doounents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120  and  Bruce  Norton,  Esq., 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Francisco,  California 
94120. 

NRC  Project  Director  George  W. 
Knighton 
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Pmisyhraaia  Power  and  Ii|M    ' 
CoaqMoy.  Dockal  No.  »ai7, 
SoMimhaBBa  Stam  Ebctik  StatioB. 
Unit  1*  Limme  County.  PaansylvaBk 

Date  of  amendment  requeet:  Pel>ruary 
24.1989 

Deacriptiai  of  amendment  reqae$b 
The  propoMd  amendment  would  change 
the  SSES.  Ihdt  1  Tedink^l 
Spedflcations  to  permit  residual  heat 
removal  (RHR)  ayatem  modification 
which  ribninates  the  steam  condensing 
mode  of  RHR  operation.  The  licensee 
had  pievloasly  re<iuested  and  the 
Conmiwion  approved  a  similar  request 
for  SSES,  Unit  2  fai  Amendment  No.  49, 
dated  May  24. 1988. 

Bcuia  for  proposed  no  significant 
hazards  consideration  determintUiozv 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  haiards  consideration  exists 
(10  CFR  Sa92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involvea  no  significant  hazards 
consideratioo  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
conseqamcas  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  Idnd  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sipiificant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  its  submittal. 

L  Hw  proposad  changes  do  not  involve  a 
significant  increaae  in  the  pralMbiHty  or 
consequaooea  of  an  accident  previously 
evaloated. ...  A*  eaataiamant  iaolatioa 
fonctioa  ia  not  adveracly  impacted  by  this 
change.  This  coDclusion  is  based  upoo  (the 
fact  ^t  the)  containment  iaolatioa  and 
integrity  are  ensured  by  the  FOll  A/B  valves 
meeting  existing  regulatory  criteria  and 
because  no  increase  to  tlie  allowable  leakage 
limits  ia  being  proposed. 

The  removal  of  tlie  FOll  A/6andF026A/ 
B  valves  from  Table  3A4.2.1-1  is  doe  to  die 
fact  that  they  are  no  loogar  awtor-operatad 
and  therefore  do  aot  have  to  have  thennal 
overload  protsctioo. 

All  pertinent  sections  of  FSAR  Chapter  IS 
were  reviewed  io  support  of  this  evaluation. 
Based  on  tlie  above,  neither  die  probability 
nor  the  consequences  of  any  pieviuva 
analysia  (arc)  affiscted  l>y  tte  propoem 
change. 

n.  The  proposed  changes  do  not  create  the 
possibibty  of  a  new  or  different  kixvd  of 
acddant  fron  any  accident  previously 
evaluated. 

Since  tiie  power  from  the  FOll  A/B  and 
FOM  A/B  valves  is  removed  and  the  leakage 
lequlieineBts  for  containment  integrity  and 
isolation  do  not  change,  no  new  concerns  are 
created  by  this  proposal  (Therefore,  the 
proposed  changes  do  not  create  the  . 


possiUUty  a(  a  aew  or  difiarent  kind  of 
acddant  mn  aoy  previously  evaluated). 

□L  The  ptoposed  changes  do  not  involve  a 
siyiMcant  redactlflo  in  a  margto  of  safety. 

Since  the  eootalnuiaut  isolation  and 
inlagrity  an  assured  to  the  sane  relevant 
crltsita  aa  djscusssd  psevioasly,  the  overall 
safety  auistai  has  not  been  significantly 
reduced  due  to  thsptopoesd  diaages. 

Based  on  die  above  consideratinu, 
the  Commissian  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department  71  Sou^ 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18791 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  sliaw,  Pfttman.  Potts  and 
TVowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Walter  R. 
Butler 

Power  Anlheeity  of  tka  Stale  of  New 
York.  Docket  Na  8»«3S,  James  A 
FltzPatikk  Nudaar  Power  Plant, 
uawego.  new  toik 

Date  of  amendment  request  October 
13. 1987,  as  supplemented  March  31, 
1989. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
a  Technical  Specification  (TS] 
surveillance  test  of  the  scram  discharge 
system  which  requires  that  a  manual 
scram  of  the  reactor  be  performed  firom 
a  control  rod  configuration  of  less  than 
or  equal  to  50%  rod  density  once  each 
operating  cycle.  This  test  was  intended 
to  verify  the  operability  of  the  scram 
discharge  system.  However,  it  is  felt  that 
other  surveillance  requirements  which 
are  present  in  the  TS  which  do  not 
involve  a  scram,  are  already  in  effect 
which  adequately  demonstrate  this 
operability.  Additionally,  the  licensee 
has  committed  to  p«fomung  an 
evaluation  of  the  operation  of  the  scram 
discharge  volume  prior  to  restart  should 
a  scram  occur.  This  proposed  change, 
therefore,  will  reduce  the  number  of 
unnecessary  challenges  to  the  reactor 
protection  system  and  the  resulting 
transient  Other  proposed  changes  are 
made  to  correct  typographical  errors 
whidi  exist  on  the  same  page. 

Specifically,  the  proposed  change 
would  delete  Specification  4.3>A.2.g  so 
that  a  scram  at  50%  control  rod  density 
would  no  longer  be  required.  When  any 
scram  occurs,  die  scram  discharge 
piping  and  the  instrument  volume  vent 
and  (Jh'ain  valves  automatically  shut  to 
isolate  the  system  from  die  reactor 
building  environs.  The  piping  and 
instrument  volume  then  receive  the 
water  discharged  from  the  control  rod 


^\^. 


drives  as  they  force  die  control  rods  into 
the  core. 

A  scram  disdiarge  system 
modification  was  hutadled  s<Hne  years 
ago  to  enswe  die  adequacy  of  this 
system  and  a  poat-installation  test  was 
perfbimed  at  that  tine  which  proved  the 
adequacy  of  the  design.  Since  no 
tmexpected  changes  can  be  expected 
which  affect  dds  design,  repeated  tests 
of  the  adequacy  of  the  system  by 
manual  scram  are  not  necessary.  Other 
TS  requirements  (namely.  Specifications 
4.3.A2.b.  4.3.A2.t  4.3.C3,  Table  4.1-1. 
and  Table  4.1-2)  adequately  ensure  the 
continued  operability  of  die  scram 
discharge  system.  Therefore,  no 
decrease  in  testing  which  is  designed  to 
ensure  the  availability  and  operability 
of  the  scram  discharge  system  results  . 
from  deleting  the  50%  rod  density  scram 
test  requirement  Also,  the  proposed 
change  is  consistent  writh  the  testing 
requirements  of  most  BWR  plants  and 
with  the  Standard  Technical 
Specifications. 

The  proposed  administrative  changes 
would  (1)  relocate  Specification  3.3A.2.e 
which  is  located  on  page  89a  to  the 
right-hand  column  of  the  page  so  that  it 
becomes  4.3.A.2.e,  (2)  replace  the  colon 
in  the  second  sentence  of  the  new 
Specification  4.3A.2.e  with  a  comma 
and  add  "a"  after  the  comma,  and  (3) 
remove  the  period  from  the  end  of 
Spedficatian  3.3  A.2.d.  combine  it  with 
its  continuatioo^whidi  is  on  page  90,  and 
place  the  entire  Specification  onto  page 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amencknent  against  the 
standards  in  10  CFR  5a02  and  the 
licensee's  findings  are  summarized 
below: 

Operation  in  accordance  with  the 
proposed  Amendment  would  not  involve 
a  significant  hazards  consideration  as 
stated  in  10  CFR  50.92  since  it  would 
not 


1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
removal  of  this  surveillance  requirement 
does  not  affect  any  accident  as  analyzed 
in  the  FSAR.  Other  surveillance 
requirements  exist  hi  die  Technical 
^ledfications  whkdi  ensure  die 
operability  of  the  scram  disdiarge 
system  to  perform  as  required  during  a 
reador  protecdon  system  actnadon. 

2.  Create  the  possibility  of  a  new  or 
different  Idnd  (n  aoddent  from  any 
acddent  previously  evaluated.  Tlie 
elimination  of  an  unnecessary 
surveillance  requirement  and  challenge 
to  the  reactor  protection  system  cannot 
initiate  or  contribote  to  a  new  or 
different  acddent 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  surveillance 
requirement  was  intended  to 
demonstrate  operability  of  die  scram 
discharge  system  wUcfa  is  assumed  in 
the  FSAR  acddent  analyses.  Removal  of 
this  surveillance  has  no  effed  on  these 
analyses  sinoe  the  design  of  the 
mofUfied  system  together  with  other 
Tedinical  ^ledficadon  surveillance 
requirements  assure  the  operability  of 
the  scram  discharge  system.  The 
residting  eUminadon  of  an  unnecessary 
challenge  to  the  reader  protection 
system  is  consistent  wi^  hudustiy  and 
regulatory  philosophy  and  goals. 

The  stw  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detenoination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  Yorii, 
Penfield  Library,  Reference  and 
Documents  Department  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Qrde,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
York.  Dodcet  No.  5»-SS3.  James  A. 
FttzPatrfck  Nuclear  Power  Plant. 
Oswego,  New  York 

Date  qf  amendment  request'  May  27, 
1988 

Description  of  amendment  request 
The  proposed  amendment  woidd  corred 
various  minor  Technical  Specification 
(TS)  problems  which  have  been 
discovered  as  a  result  of  various 
reviews  by  coireding  typographical  and 
grammatical  errors  and  rwnoving 
unnecessary  pages.  Also,  other  minor 
changes  are  incorporated  for 
corsistency  of  terminology  and 


agreement  with  previous  amendment 
changes  which  have  been  issued  but 
which  can  be  better  addressed  by  the 
changes  shown  herein.  All  dianges  are 
administrative  in  nature  and  improve 
the  clarity  of  the  TS. 

^edfically.  the  pnqxMed  changes 
(listed  by  TS  page  number)  would:  (i) 
add  "Specification  SJOT  and  its  tide 
"General"  to  the  Table  of  Contents  and 
change  die  page  number  for 
^ledfication  3.1  to  "SOf."  The  actual  TS 
changes  were  issued  as  Amendment  No. 
83;  (vi)  add  Tables  4.6-2. 3.12-1, 3.12-2, 
3.12-3, 4.12-1, 4.12-2  and  4.12-3  and  dieir 
tides  to  die  list  of  Tables.  The  first  table 
was  added  to  the  TS  as  Amendment  No. 
28  and  the  rest  by  Amendment  No.  34 
but  were  not  added  to  the  List  of  Tables 
at  that  time;  (vii)  update  the  List  of  - 
Figures  by  adding  a  symbol  to  the  tide 
for  Figure  3.1-2  and  adding  the 
specification  number  to  the  tide  for 
Rgnre  3.5-1,  deleting  Figure  3.5-9  (which 
was  removed  fiom  die  TS  by 
Amendment  No.  109),  and  adding  Figure 
3.5-12  (which  was  incorporated  into  the 
TS  by  Amendment  No.  108);  (1)  correct 
the  spdling  of  "expliddy"  in  the  first 
sentence;  (2]  add  "a"  into  the  first 
sentence  of  the  definition  of  Instrument 
Check  to  corred  the  grammatical  error; 
(4)  insert  Amendment  No.  "83"  at  the 
bottom  of  the  page  to  reflect  that  the 
page  was  affected  by  the  amendment 
Also,  replace  "tips"  widi  "trip"  in  die 
first  sentence  of  die  definition  for 
startup/hot  standby  mode;  (5)  correct 
the  spelling  of  the  abbreviation  for 
"continued"  at  the  top  of  the  page  and 
delete  "a"  from  the  Refueling  Outage 
definition;  (6)  replace  "a"  widi  "n"  in 
Specification  1.0.X.a  before  the  word 
"systems,"  since  n  means  nimiber  of 
systems.  Also,  place  the  n  in  the  last  line 
of  the  spedfication  inside  quotation 
marks;  (8)  replace  "less  than"  with  "less 
than  or  equal  to"  for  core  flow  in 
^ledfication  1.1.B;  (20)  correct  the 
spelling  of  "restdting"  in  Specification 
1.2  and  2.2  Bases;  (30b)  correct  the 
spelling  of  "inoperable"  in  Spedfication 
3J0£  Bases:  (34)  rewrite  the  top 
paragraph,  right  column  (3.1  Bases),  to 
more  clearly  describe  the  nudear 
instrumentation  coverage  for  the 
designated  modes  of  operation;  (38) 
insert  "44"  into  the  Amendment  Number 
list  to  show  that  the  page  was  changed 
by  this  amendment  (41)  indicate  in 
Table  3.1-1  widi  an  "X"  diat  die  manual 
scram  trip  function  must  be  operable  in 
the  Run  mode.  Amendment  No.  98 
inadvertendy  deleted  this  indication 
when  the  amendment  request  was 
submitted  and  issued;  (41b)  add  two 
Less  Than  Symbols  to  Table  3.1-1,  one 
before  and  one  after  "P,"  for  the  turbine 
control  valve  fast  closure  trip  setting. 


They  were  not  included  in  an  earlier 
revision  to  the  page;  (42)  add  a  Less 
Than  or  Equal  To  Symbol  to  Table  3.1-1 
for  the  setpoint  of  the  10%  valve  dosure 
trip  level  setting  and  add  "is  less  than" 
to  Note  3  ahead  of  "1005."  These  were 
omitted  from  an  earlier  revision:  (57) 
correct  five  grammatical  errors  (replcu:e 
"drop"  with  "drops"  in  die  second 
paragraph,  remove  "this"  from  the 
fourth  paragraph,  replace  "oT  with  "or" 
in  the  fourth  paragraph,  replace 
"setting"  widi  "settings"  in  the  fifdi 
paragraph,  and  replace  "and"  with  "or" 
in  the  fifth  paragraph  before  the  "40"), 
and  delete  "flow"  from  the  sixth 
paragraph  to  indicate  that  the  reador 
water  deanup  trip  instnunentation  is 
independent  of  flow;  (58)  correct  the 
spelling  of  "channer  in  the  ninth 
paragraph;  (61)  insert  a  "t"  after  the  "2" 
in  the  mathematical  equation  for  the 
optimum  interval  between  tests;  (68) 
insert  "THIS  ITEM  INTENTIONALLY 
BLANK"  for  Item  10  in  Table  3.2-2.  This 
should  have  been  induded  in  the 
submittal  for  Amendment  No.  84;  (70a) 
replace  "paid"  widi  "dp"  in  Item  28  of 
Table  3.2-2  for  the  Trip  Level  Setting  to 
more  correcdy  identify  the  expression. 
Also,  insert  "THIS  ITEM 
INTENTIONALLY  BLANK"  for  Items  22. 
23  and  24.  These  should  have  been 
included  in  the  submittal  fat 
Amendment  No.  48;  (70b)  insert  "dp"  in 
Item  31  to  Table  3.2-2  for  the  trip  levd 
setting  for  the  HPCI  turbine  steam  line 
high  flow  trip  function;  (76c)  correct  the 
spelling  of  "permissible"  in  Note  13;  (77) 
corred  the  symbol  for  the  reador  water 
level  instrument  setting  by  replacing  the 
Greater  Than  Symbol  with  a  Greater 
Than  Or  Equal  To  symbol;  (80a  and  90) 
rearrange  the  information  so  that  the 
appropriate  paragraphs  fall  tmder  the 
appropriate  specification  (4.3A.2.e  will 
reside  in  the  right  side  column  and 
3.3.A.2.d  will  continue  with  the  text  on 
the  next  page):  (91)  replace  "rods"  with 
"rod"  in  Specification  3.3B.1;  (101) 
delete  "feedwater  from"  in  the  fourth 
complete  sentence  of  the  first  paragraph 
in  the  right  column,  since  rod  worth 
mlnimizer  automatic  cutout  is 
determined  by  steam  flow  oidy-not 
feedwater  flow;  (106)  insert  "B"  for  the  . 
paragraph  number  to  identify 
Specification  3.43;  (114)  add  the  change 
bars  which  should  have  been  indicated 
from  Amendment  No.  95;  (115a)  delete 
"of  3700  gpm"  from  4.53.1  which  should 
have  been  removed  in  the  submittal  for 
Amendment  No.  71  since  it  pertained  to 
the  emergency  service  water  pump 
surveillance  requirement.  Also,  the  test 
criteria  is  given  in  the  referenced  TS 
section;  (118)  correct  the  paragraph 
referenced  from  3.5.C  to  3.5.C.1  in 
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Spedficatiaa  »aClh;  (119)  rspiace 
"ralief/safctjr  with  "sefcty/ieiisf '  in 
four  plaots  for  consistency  of 
\Buuimjkta,  (122)  identic  the 
specificstioa  by  inserting '7*  to 
desiyiate  Spedficatten  XSF-.  (123)  insert 
"at"  to  paiaaiatiially  coROCt  the  foordi 
MBtanoe  of  SpedficatiaB  SAH:  (142a) 
delete  die  "efhUlfe"  date  note  since  it 
is  no  longsr  needed;  (142b)  delete  the 
text  on  the  pa^s  since  it  is  no  longer 
needed  and  Hisert  ''lUs  page 
intentionally  blank:"  (143)  diai^ 
Specification  "SAEl"  to  "aAE.l"  and 
Spedflcatian  "SART  to  "SftRr  in 
Specification  3A&3  to  correct  the 
reference.  Aleo.  delete  the  "effecttre" 
date  note  sinoe  it  is  no  longer  needed: 
(143e  *  b)  delete  die  text  on  die  pages 
since  it  is  no  longer  needed  and  insert 
"lids  pege  is  faitsntianally  blank:"  (144) 
replace  "opereUe"  widi  'IncperaUe '  in 
the  second  sentence  onder  Specification 
SAG  to  comet  a  typo  error  and  correct 
the  meaning  of  the  spedficatian:  (152) 
delete  "coincident  high  dnrwell  pressure 
and"  from  the  second  sentence  of  die 
second  parayaph  since  e  plant 
modificetioo  Fl-g94B4  removed  the  hi^ 
drywell  presseia  permissive  for  ADS 
actuation  from  the  ADS  logic.  It  was 
reflected  in  odier  TS  peges  in 
AmendsMnt  Na  84  but  this  page  change 
was  inadvertently  omitted  from  the 
submittal.  Also,  in  the  same  paragraph, 
replace  "low-low"  with  "10W-40W-10W" 
to  coRect  an  error  which  has  existed 
since  the  initial  TS  was  issued.  Also. 
repUce  "relief/safety"  widi  "safety/ 
relief'  in  five  places  for  terminolo^ 
consistency,  (153)  hisert  "less  than  or 
equal  to"  befiare  212*  P  at  die  top  of  die 
page  for  clarification.  Also,  correct  the 
spelling  of  "will"  in  the  fourth  paragraph 
of  die  Beses  for  Spedficetion  3AP:  (171) 
corred  dw  referenced  table  frtim  3.7-1  to 
4.7-2  in  Specification  4.7.A.2x.(l):  (172) 
corred  the  referenced  table  from  3.7.2  to 
4.7-2  bi  Spedficati«»i  4.7A.2x.(4):  (174) 
add  "40"  at  die  bottom  of  die  page  as  an 
Amendment  Number  since  thki 
amendment  affected  this  page.  Also, 
corred  s  grammatical  error  by  ref^dng 
"on"  wiUi  "oT  tai  die  fourth  sentence  of 
Spedficaticn  AJA^t  (177)  insert  "less 
than  or  equal  to"  ahead  of  "0.5"  in 
Spediication  3^ A4.a:  (178)  replace 
"The"  widi  "When"  in  die  first  line  of 
Specification  3.7  AAa  to  corred  a 
gramaiatical  error  (179)  replace 
"chamberreador  budding"  with 
"diamber/drywell"  for  terminology 
consistency,  (186)  move  the  comma  after 
"trip"  and  hisot  it  after  "level"  to 
corred  a  grammatical  error  in 
^ledficatiai  4.7J}.lx.(2);  (194)  replace 
"AEC*  widi  "Conmission"  hi  two 
places  in  die  forth  full  paragraph.  Also, 


reposition  die  oomaia  from  before  "(16)" 
to  after  "^IV  hi  the  same  paragraj^ 
(201)  oorrod  dM  drywell  TIP  parge 
penetoatian  naraber  from  X-3SB  to  X-35E 
in  two  places:  (211. 212. 213)  corred  the 
table  number  from  "3.7-2"  to  "4.7-2." 
which  was  incoriectly  renumbered  in 
the  submittal  for  Amendment  No.  40,  to 
change  it  bedi  to  Its  otighul  nrnnben 
(214)  cfasnge  die  tfahd  sentence  of  the 
first  psra^ph  of  Specification  3.8  to 
read:  "If  die  teat  reveels  the  presence  of 
OAK  microcnriee  or  more  of  removaUe 
contamination,  die  source  shall  be 
decontaminated,  and  repeired.  or  be 
disposed  of  in  eooordance  widi 
Commission  regnlstions."  for 
dariflcatian.  Abo.  hisert  "a"  into  dw 
tfafad  sentence  of  Specification  4.8.2 
befwe  "certtficate**  to  corred  a 
grammadcal  error.  (219)  insert  "one" 
into  the  first  sentence  erf  Specification 
3.9.02.8.  before  die  first  "foel  oU."  It 
was  inadvertently  omitted  in  the 
submittal  bx  Amendment  No.  83;  (228) 
corred  dw  spdling  of  "tests"  hi  die 
Bases  for  Spedficadon  4 AF.  (238) 
corred  dw  spelfii^  of  "BASES;"  (239) 
replace  "ZJSSr  widi  "3.53"  fa 
^iedfication  3.113.1.  Alsa  corred  the 
speDii^  of  "ventilation"  fa  Spedfication 
4.11.C1:  (240)  fasert  "bodi  ESW  systems 
shall  be"  fa  the  first  sentence  of 
Spedfication  3.11D.1  for  clarity  and 
delete  "dw"  from  the  first  Ifae  to  corred 
a  grammatical  errca:  (242)  replace 
"3.113.1"  witii  "4.1131"  fa 
Specification  4.113J:  to  coned  the 
error,  (244a)  replace  "once/wedc"  widi 
"once/month"  for  die  test  frequency 
specified  fa  Section  4.12A.l.b  to  corred 
an  error  fatroduced  when  the  submittal 
for  Amendment  No.  80  was  produced. 
This  change  was  mistakenly 
incorporated  fato  the  Amendment  but 
was  never  analyzed  by  the  licensee  or 
the  NRC  and  restores  the  frequency  to 
that  existing  prior  to  Amendment  No.  80: 
(244f)  replace  table  "3.12.2"  widi  "3.12.3" 
to  corred  Specification  3.12J}.l.a  and  b: 
(244i)  reidace  table  "3.12.2"  widi  "3.113" 
to  corred  Specification  3.12D  Bases; 
and  (248)  replace  "Coordinator"  with 
"Superintendent"  fa  the  first  paragraph 
of  Section  64  to  be  consistent  wi£  the 
organization  chart. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determfaing  whether  e 
significant  hazards  consideration  exists 
as  stated  fa  10  CFR  5092.  A  proposed 
amendment  to  an  q;ierating  Ucense  for  a 
facility  favolves  no  significant  hazards 
consideration  if  operetion  of  the  facility 
fa  accordance  with  a  proposed 
amendment  would  not  (1)  favolve  a 
significant  increase  fa  the  i»obability  of 


consequences  of  an  aoddent  previously 
evaluated;  or  (2)  Craato  dw  possibility  of 
a  new  or  diffsrent  kind  of  accident  from 
any  accident  previoosly  evaluated;  or  (3) 
favohre  a  siyiificant  redaction  fa  a 
margfa  of  safety. 

The  licensee  has  evaluated  dw 
proposed  amemtaaait  against  the 
standards  fa  10  CFR  50.92  and  the 
licensees'  findings  are  summarized 
below: 

The  prtvosed  dianges  favolve  no 
siplficant  hazards  considerations.  They 
are  all  administrative  or  editorial  fa 
nature  and  include  typogra|diical  errors, 
grammatical  errors,  uid  clarification  of 
spedficatioos.  Operation  fa  accordance 
with  the  prcqiosed  amendment  wotdd 
not  favolve  a  sjyiifirant  hazard 
consideration  as  stated  fa  10  CFR  50.92 
sface  it  would  net 

1.  favolve  significant  increase  fa  die 
probabiUty  or  conseqoenoes  of  an 
acddent  previooaly  evahiatad.  The 
fatent  of  the  propoeed  chmges  are  to 
darify  and  coned  dw  TS.  llw  changes 
are  adnrinistrative  and  fachide: 
correction  of  mis^jelled  words,  drietion 
of  expired  pages,  and  correction  of 
grammatical  errors.  There  are  no 
8etp<rint  changes,  safety  limit  diaiiges, 
surveillance  reqafaement  dianges  diet 
were  not  previtmsly  evaluated,  or 
changes  to  any  Hmiting  conditions  for 
operation.  These  dianges  have  no 
impad  on  plant  safety  or  plant 
operations  and  wiD  have  no  impad  on 
previously  evaluated  acddents. 

2.  Create  the  possibUity  of  a  new  or 
different  kind  of  acddent  previously 
evaluated.  The  proposed  changes  are 
purely  administrative  fa  nature  and 
favolve  only  the  correction  of ' 
typographical  and  similar  errors.  These 
proposed  dianges  are  fatended  to  clarify 
and  improve  the  quality  of  the  TS.  This 
cannot  create  the  possibUity  of  a  new  or 
different  kind  of  acddent 

3.  favolve  a  significant  reduction  fa 
the  margfa  of  safety.  The  proposed 
changes  correct  errors  which  currendy 
exist  fa  Ae  TS.  The  changes  are  all 
administrative  fa  nature  and  will  darify 
the  spedficatioos  by  elfanfaatfag  enors 
such  as  typographicJal  errors.  These 
changes  do  not  diange  any  se^iofats  or 
safety  limits  regarding  isolation  or 
alarms.  The  propoeed  dwngee  do  not 
affect  the  environmental  monitoring 
program.  These  changes  do  not  affect 
the  plant's  safety  systems  and  do  not 
reduce  any  safety  margin. 

The  staff  has  reviewed  dw  licensee's 
no  significant  hazards  consideratian 
determfaation.  Based  on  dw  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 


do  not  favolve  a  significant  hazards 
consideratien. 

Local  Public  Document  Room 
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Rodwster  Gas  and  Ebdric  Corporation, 
Docket  N&  8»Mt,  RJL  Gfama  Nndear 
Powrer  Hant,  Yhcfos  County.  New  Yorii 

Date  ofaamtdneat  request  February 
24.1989 

Descr^ftioa  of  antenfbnent  request- 
The  proposed  amencfanent  woald  modify 
the  lod  faseidun  limits  for  the  C^e  19 
foel  reload  to  ensure  that  aU  criteria  for 
the  reload  are  met  Since  the  diange  is 
not  applicable  to  foture  cycles,  it  is 
presented  as  a  change  widi  a  limited 
period  of  applicability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  detomination  exists 
as  stated  fa  10  CFR  50.92(c).  A  proposed 
amend  ment  to  an  operatir^  license 
fav(dves  no  significant  hazards 
consideraticm  if  operation  of  the  facility 
fa  accordance  widi  the  proposed 
amendment  would  not  (1)  favolve  a 
significant  increase  fa  the  probability  w 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  difEnent  kind  of  accident  bom 
any  acddent  previously  evaluated:  (3) 
favolve  a  sigitificant  reduction  in  a 
margfa  of  safety. 

The  Hcensee's  analyses  contained  fa 
die  February  24. 1989.  letter  states  die 
following 

In  accoraancs  with  10  CFR  SOSl,  tfaeae 
changes  to  the  Teduical  Spedficatiana  have 
t>een  evaluated  to  deteimiae  if  tite  operation 
of  the  fadlity  ia  aooordancc  %nth  the 
proposed  aawndinwrt  would: 

1.  involve  a  significant  increase  in  the 
probability  or  consequeaces  of  an  accident 
pre^onsly  evaluated:  or 

2.  create  die  possibility  of  a  new  br 
diSarent  kind  of  accident  from  any  accident 
previously  evaluated:  or 

3,.  involve  a  significant  reduction  in  a 
mar^  of  safety. 

The  proposed  rhangf  wouid  require  the 
bank  D  omtrol  rods  to  be  withdrawn  5  steps 
farther  during  faB  power  operation. 
Withdrawing  die  rods  above  the  insertion 
limit  increases  dw  shutdown  margin, 
decreases  the  ejected  rod  worth,  reduces 
power  pealdng,  and  does  not  alter  stuck  rod 
worth.  Therefore,  witlidrawing  the  rods  ia 
conservative  and  ensures  that  the  safsty 
criteria  for  the  Cycle  19  reload  are  met  there 
it  no  significant  increase  in  the  probability  or 


consequences  of  an  acodest  previously 
wvahMtad  Eosaring  the  criteria  are  met  does 
not  create  tiiapossiblH^y  of  a  new  or  different 
kind  a<  accident  or  result  in  a  reductioa  in  a 
margin  of  safely. 

Therefore.  Rochestar  Gas  and  Electric 
submits  that  the  issues  associated  with  tills 
anwndiaent  request  are  oaiaide  the  criteria  of 
laCntsasi  and  a  no  significant  hazards 
finding  is  waicanled. 

Tlw  Conunission  has  provided 
guidance  oonoemiog  the  applies  tioo  of 
die  standard  fa  10  CFR  50.92  for 
detemdning  whether  a  significant 
hazards  condderstion  exists  by 
providhig  oertafa  examples  of 
amendments  diet  wd!  Idcely  be  found  to 
favolve  no  significant  hazards 
considerations.  The  changes  to  the 
Technical  Specifications  proposed  fa 
this  amendment  request  to  the  Tedmical 
Specifications  proposed  fa  diia 
amendment  request  are  similar  to  NRC 
example  (iv).  Exaoqile  (iv)  relates  to  the 
grantfag  of  a  relief  from  an  operating 
restriction  upon  demonstration  of 
acceptable  means  of  operation.  This 
assumes  that  acceptable  operating 
criteria  have  been  established  and  that 
it  is  satiafadorily  shown  that  the  criteria 
have  been  met 

Based  on  this  guidance  and  the 
reasons  disressed  above,  the  licensee 
has  coododed  that  the  pn^xMed  change 
does  not  favolve  a  significant  hazards 
consideration.  The  Commission  agrees 
with  this  conclusion. 
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Date  of  amendment  request  October 
7, 1988  as  supplemented  November  18, 
1988 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Teclmical  Specifications  (TS)  3.4  and 
4.8.  The  changes  proposed  to  TS  3.4 
would  darify  the  operational  mode 
applicabdity  of  that  specification  and 
the  definition  of  Auxiliary  Feedwater 
(AFW)  ti-am.  The  references  to  "SFW"  . 
(Startup  Feedwater)  would  be  changed 
fa  Specification  3.4  to  refled  the  fact 
that  the  startup  valves  are  part  of  the 
Mafa  Feedwater  (MFW)  System. 

The  proposed  amendment  would 
delete  the  words  "to  the  condenser" 
from  TS  4 J.1  to  refled  alternate 


redrculatian  flow  paths  available  for 
AFW  pump  testing  and  change  the 
reader  coolant  system  average 
temperature  above  which  the  AFW 
system  is  to  be  tested  bom  greater  than 
or  equal  to  305  depees  Fahrenheit  to 
greater  than  or  equal  to  280  degrees 
Fahrenheit. 

The  proposed  amendment  wouid  also 
revise  the  surveillance  requirements  and 
frequency  of  verifying  the  flow  path  of 
die  AFW  System. 

Basis  for  proposed  ao  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  fa  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  favolves  no  significant  hazards 
considerations  if  operation  of  the  facitity 
fa  accordance  with  a  proposed 
amendment  would  not  (1)  favolve  a 
significant  increase  fa  the  probebihty  or 
consequences  of  an  acddoit  previously 
evaluated:  (2)  Create  the  possibiUty  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
favolve  a  significant  reduction  fa  a 
margin  of  safety. 

The  proposed  amendment  does  not: 
(1)  involve  a  significant  facrease  fa  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because, 
based  on  licensee's  evaluation,  the 
proposed  changes  are  clarifications  that 
should  more  deariy  define  the  operating 
modes  and  additional  limitations  that 
facrease  the  raiige  in  which  the  AFW 
system  is  to  be  tested:  additionally,  the 
proposed  changes  to  TS  4.8  ahould 
contmue  to  ensure  proper  operation  of 
the  AFW  system  flow  paths  and  existing 
administrative  controls  provide 
additional  assurance  (A  proper  flow 
paths  operation:  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  aoddent  previousiy 
evaluated  because  the  function  of  the 
AFW  System  will  not  be  changed  and 
the  operability  of  the  system  and  its 
ability  to  perform  its  fatended  function 
will  be  mafalained:  (3)  favolve  a 
significant  reduction  fa  a  margfa  of 
safety  because  adequate  administrative 
controls  will  be  maintained  to  ensure 
the  proper  operation  of  the  AFW  System 
flow  paths. 

Based  on  the  above  discussioo,  the 
staff  proposes  to  determine  that  the 
proposed  amendment  does  .not  involve  a 
significant  hazards  consideration. 
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District  8201 S  8ti«etrP.O.  Box  16830, 
SacruiMnto.  CalifoRiia  86813 

NRC  Project  Dinctor  Gsoige  W. 
Kni^ton 

TsBDSssss  VaDsy  Anthority.  Dockst  Na 
B»488.  Browns  P«ty  NncUsr  Plsnt,  Uoh 
2,  Umsslons  CooBty,  AlabasM 

Dale  (rf  amendment  request:  February 
24, 1989  (T8  263) 

Deeaiption  t^  amendment  request 
The  proposed  ainiHidiiiant  coirscts 
ftowns  Feny  Unit  2  (BFN2),  Technical 
Spedficattcos  Tables  4.I.B.  4.23,  and 
42JF  tot  calibration  frequencies.  The 
amendment  also  includes  administrative 
changes  to  instrument  numbers,  and 
deletes  instrument  diecks  for  four 
instrument  diannels. 

Se^wint  and  scaling  calculations  fat 
vaiioas  instrument  loops  ti^t  contain 
transmitters  manufactured  by  Tobar, 
Inc.  require  dianging  the  oalibration 
frequency  to  oooe  every  6  months.  Three 
loops  St  BFN2  are  affected.  Two  of  the 
looiw  have  caUbntion  frequencies  of 
once  every  18  months.  One  loop  has  a 
calibfation  frequency  of  once  every  12 
months.  The  proposed  change  would 
require  caUbration  frequencies  of  once 
every  6  months  for  eaoi  of  the  three 
loops. 

Changes  to  instrument  numbers  for 
ten  ins^uments  in  Tables  3.23  and  A2B 
are  proposed.  These  dianges  are 
administrative  in  nature  and  do  not    i 
change  the  function,  setting  or  | 

calibration  interval  of  any  of  the  ten 
instruments.  The  instrument  numbers 
are  included  in  the  technical 
specifications  for  completeness. 

Instrument  chedcs  for  four  instrument 
channels  in  Table  4.23  diat  have  no 
remote  or  local  indications  will  also  be 
deleted  by  the  proposed  amendment 

Basis  fi>r  proposed  no  significant 
hazards  consideration  determination: 
"Vhe  Commission  has  provided 
Standards  for  determhiing  wdiether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50  J2,  the 
licensee  has  performed  and  provided  the 
following  analysis:  i 

NRC  has  provided  standards  for 
detenniniiig  wliather  a  significant  hazards 
consideratioa  exists  as  stated  in  10  CFR 
50.02(c).  A  proposed  amendment  to  an 
operattaig  license  Involves  no  significant 
hazarda  considerationa  if  operation  of  tlie 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated,  (2)  create  tlie  posalbility  of  a  new 
or  differsnt  kind  of  accident  from  an  accident 
prsvioosly  evahiatad.  or  (3)  invohre  a 
significant  redoctioa  in  a  margin  of  safety. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  oaiaeqnenoea  of  an  accident 
previously  evaluated.  The  primary  factw  in 
setting  the  calibration  intervals  is  the  drift  of 
die  transmitters  and  trip  vnits.  TVA  has 
performed  seQwint  seaUng  calculations  that 
support  die  proposed  change  using 
manufacturers  reoommanded  intervals  and 
industry  standard  practioes.  This  diange 
doea  not  invohw  a  datign  change  or  physical 
change  to  the  plant  The  revised  surveillance 
frequendej  will  not  aSsct  tiie  consequences 
of  an  accident  previoaaly  analyzed. 

The  reUaUUty  of  dw  HPO/RCIC 
diaphragm  hi^  preaauie.  steam  line  flow  and 
steam  supply  pressure  instruments  are 
adeqnatdy  assured  by  the  perfmrnance  of 
functimal  tests  every  31  days. 

Clarificatiaiia  or  correctiofis  of 
typographical  errors  are  administrative 
chaoges  vdiich  improve  technical 
specmcatton  reliability  and  therefore  can 
have  no  detrimental  impact 

2.  The  proposed  change  does  not  create  the 
poasibili^  of  a  new  or  (Afferent  kind  of 
accident  from  any  accident  previously 
evaluated  because  changing  the  technical 
specifications  to  reflect  different  calibration 
frequencies  does  not  affect  or  change  design 
operating  limits  or  protective  setpoints.  No 
new  or  (Ufferent  modes  of  operation  are    ' 
allowed  by  these  changes. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  in  no  instance  will  these  changes 
affect  the  technical  spedflcation  safety 
Umits.  These  changes  have  no  affect  on  the 
instrument  setpoints.  All  parameters  will 
continue  to  be  monitored  as  currently 
required. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analyses.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
si^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Tennessee  Valley  Authority.  Docket 
Nos.  80-327  and  50-328,  Saipioyah 
Nudsar  Plant  Units  1  and  2,  Hamilton 
County.  Te 


Date  of  amendment  requests:  March 
27, 1989  (TS  88-27) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN)  Units  1  and  2 
Technical  Specifications  (TS).  The 


proposed  changes  are  to  revise 
surveillance  requirement  (SR)  4J.5.8.a.l 
by  increasing  the  base  current  value 
bom  28  amperes  to  32  amperes  for  the 
containment  air  return  fan  (CARP) 
motors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  provided  Uie  following  information 
in  its  application  to  support  the 
proposed  changes: 

Review  of  the  past  performance  data  of 
Surveillance  fatstractioa  (SI)  28, 
"Containment  Air  Return  Fans,"  has  shown 
that  the  amperage  window  of  28  277.6 
amperes  is  too  low.  Amperage  values 
obtained  have  oonsistendy  remained  on  the 
upper  end  of  the  allowed  tolerance  value  and 
thereby  indicate  the  need  for  an  increase  in 
dw  baae  amperage  value.  This  survelllanoe 
ampoage  value  ahouM  be  increased  to  a 
value  of  32  277Ji  anqieres  to  establish  a  new 
data  baseline  that  will  be  used  to  verify  the 
motor  operabiUty  of  the  CARFs. 

The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  60.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  technical 
spedfication  change  and  has  determined  that 
it  does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
10  CFR  a0.82(c).  Operation  of  SQN  in 
accordance  with  the  proposed  amendment 
will  not 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated.  As  stated  in  the  SQN 
FSAR,  section  8.0.1,  the  primary  purpose  of 
the  CARFs  is  to  enhance  the  ice  condenser 
and  containment  spray  heat  removal 
operation  by  circulating  air  from  the  upper 
compartment  to  the  lower  compartment 
through  the  ice  condenser,  and  then  bade  to 
the  upper  compartment  The  secondary 
purpose  of  the  system  is  to  limit  hydrogen 
concentration  in  potentially  stagnant  regions 
by  ensuring  a  flow  of  air  to  these  regions. 
Therefore,  increasing  the  base  amperage  from 
28  to  32  amperes  will  not  affect  the  system's 
function  as  previously  evaluated.  This  change 
will  enhance  the  ability  to  verify  the  CARF 
motor  operability  by  establishing  a  more 
realistic  data  baseline  as  a  result  of  actual 
plant  test  data.  Therefore,  the  proposed 
change  does  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  system's 
operation  end  function  are  not  affected. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed.  Increasing  the  base 
amperage  in  the  amperage  window  of  the 
CAKF  motore  wrill  not  create  the  possibility  ot 
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previoosfy  aaalyvd.  System  operation  and 
function  an  not  aSscted  by  diis  diange.  As 
previously  stated,  this  diange  is  being  made 
to  estaUteh  a  ners  realistic  data  baseline  for 
future  senpefleaoe  ^fstmgi  ^osfefiofe,  tne 
proposed  chaafs  deae  oat  craata  Ike 
possibility  el  a  Mw  or  difiaient  Und  of 
accMiant  BBas  aay  pveviouaiy  analysad 
becaesa  the  qpstSB's  opataUoa  aaid  fimctioa 
are  not  afbdsdhir  die  dtan^s. 

(3)  Involve  a  aigaificant  reduction  in  a 
marg^  of  sslety.  This  change  will  not  involve 
a  significant  reduction  in  a  safety  margin  of 
the  CARP  systeB.  The  amperage  window  is 
soiefy  uaed  to  ver^  CARF  motor  operability 
and  to  allow  iarvariatkas  ia  board  voltage 
due  ta  chaatae  in  board  loading.  NeMfaer 
system  opetatkai  nor  f—ctina  will  he 
afteded  by  diis  danfs  becaese  it  onfy 
establishes  a  more  realistic  data  baselioe  for 
motor  refiabflity.  Therefore,  no  reduction  in  a 
margin  (rfsafisty  is  involved  by  the  proposed 
T'^^f^gf  because  the  system's  operation  and 
function  are  not  affscted  by  tite  change. 

The  staff  has  reviewed  the  Hcmsee's 
no  significant  hazards  consideration 
detennmation  and  agrees  with  the 
licensee's  analysis.  'Therefore,  die  staff 
proposes  to  determine  that  the 
applicatkm  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Counfy 
Library.  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
CoonseL  Tennessee  Valley  Autboify, 
400  West  Sommtt  Hill  Drive,  Ell  B33, 
Knoxville.  Tennessee  37902. 

ARC  Asaietaat  Director  Suzanne 
Black 

Toledo  Edison  Company  and  Hie 
Cleveland  Efoctrtcnianiinating 
Company.  Dodnt  No.  SD-346.  Davis- 
Besse  Nndaar  Power  Station.  Unit  No.  1. 
Ottawa  Counfy.  OUo 

Date  of  application  for  amendment- 
August  6, 1987 

Description  of  amendment  request- 
The  amendment  would  delete  in  its 
entirefy  Appendix  B  to  the  Operating 
License,  "Environmental  Technical 
Specifications."  The  amendment  would 
also  delete  that  portion  of  the  License 
Condition  2l'.(l]  which  referred  to  the 
Environmental  "Technical  Specifications. 
Appendix  B  originaUy  consisted  of  two 
types  of  specifications  when  issued,  one 
related  to  radiological  effluents  and  the 
other  related  to  non-radiological 
environmental  matters.  Prior  to  this 
request  the  NRC  staff  issued 
Amendment  86  (July  2, 1985)  which 
incorporated  more  comprehensive 
Technical  Spedficatioas  on  radiological 
effluents  into  Appendix  A  of  the 
Operating  License  and  deleted  these 
requirements  from  i^pendix  B  of  the 
Operating  Ljcense. 


The  second  type  of  spedficatiaos 
originally  contained  in  Appendix  B 
invoiva  MoriHoring  aodrepuiliug 
mnnii^w^itita  seeodatad  with 
nonradiokigical  enviraoBiental  matters 
such  as  aquatic  and  land  management 
Aqoatic  uionHuring  lequiremants  were 
previoady  deteted  from  Anwndix  B  by 
License  Amendment  65  (Mncfa  11, 1963). 

Basis  forpropoeod  no  significant 
hazards  coosideratiaa  determination: 
The  CoBunisaion  has  provided 
standards  for  detennining  whedier  a 
significant  hazards  coarideratioo  (exists 
in  10  CFR  50Ja.  A  proposed  amendment 
to  an  operating  lioeose  hivolves  no 
sigraficaot  hanrds  consideration  if 
operatiaB  of  die  facflify  in  accordance 
addi  the  proposed  amendment  would 
not  (1)  invohre  a  significant  increase  in 
die  prob^ilify  or  consequences  of  an 
acddent  preiiovsfy  evaluated;  (2)  create 
the  possihilify  of  a  new  or  different  kind 
of  accident  from  any  acddent  previously 
evaluated;  or  (3)  involve  a  sigcdficant 
reduction  in  a  margin  of  safefy. 

With  respect  to  each  of  these  diree 
criteria,  the  Ucensee  has  provided  an 
analyaaa  of  no  significant  hazards 
consideration  in  its  request  for  a  license 
amendment  as  follows: 

(1)  tavohre  a  significant  increase  in  tlie 
probabflity  or  oaneequaioes  of  an  accident 
previoady  evahiated. 

The  propoaed  change  is  administrative  and 
will  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Further,  since  the  radiological 
effluent  monitoring  requirements  have  been 
incorporated  into  Appendix  A,  the  ability  to 
monitor,  detect  and  control  radioactive 
discharges  bom  ttie  plant  remains 
unchaagad. 

(2)  Create  the  poasibiHty  of  a  new  or 
different  kind  of  accident  fitsn  any 
previously  evaluated. 

The  proposed  change  does  not  affect  any  of 
the  assumptions  used  in  previous  accident 
evaluations;  all  accidents  continue  to  be 
bounded  by  previous  analysis.  Accordingly, 
deletion  of  these  environmental  technical 
specifications  which  have  been  previoosly 
satisfied  will  not  introduce  the  possibility  of 
any  new  or  different  lund  of  accidsat. 
Further,  the  plant  will  continue  to  operate  in 
the  same  manner  as  previously,  thereby 
ensuring  that  no  new  or  different  kind  of 
accident  can  occur. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  deletion  of  Appendix  B  and 
the  deletioD  of  that  portion  of  License 
Condition  2.F.(1)  whn^  refers  to  Appendix  B . 
involves  no  reductioo  in  a  margin  of  safety 
since  tte  requirsEBents  for  aunitoricg. 
detection  anid  cootrol  of  radiokipcal  effluents 
continues  unchanged  in  Appendix  A. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  deletion  of  Appendix  B  from 
the  Operating  License  and  the  deletion 
of  a  portion  of  license  Condition  2.F.(1), 


does  not  invohre  a  sigulkamt  hazards 
c  on  lideratio. 

Local  Public  Document  Room 
location:  Uoiverdfy  of  Toledo  LilMary. 
Docaments  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43006. 

Attorney  far  Ucensee:  Gerald 
ChamofL  Bsqidre,  Shaw.  Pittman,  Potts 
and  Trowbridge,  2300N  Street  NW^ 
Waahinglon,  DC  20037. 

NRC  Project  Director  |ohn  N.  Haimon 

Washington  PuhDc  Powar  Suppfy 
Syatasn.  Dodcat  Na  8»-a87.  Nudaar 
Pro}ad  Na  2,  Bantan  Counfy. 
Washington 

Date  ofuuieadateat  request  February 
la  1987  and  March  31. 1980. 

Deacriptiao  ofameadment  request 
License  Condition  2^414)  pertsiniHg  to 
the  WNP-2  fire  protection  requirements 
would  be  BMxhfied  to  incorporate  a 
standard  fire  protection  boense 
condition  reooomended  by  the  staff  in 
Generic  Letter  86-ia  The  following 
Technical  Spedficatians  governing  fire 
protection  are  proposed  to  be  removed: 

3/4.3.741,  "Hre  Detection 
Instrumentation" 

3/47A  Tire  Suppressioo  Systems" 

3/4.7.7,  Tse  Related  Asseblies" 

6.2.2.e  (Fire  Brigade  staffing 
requirements) 

Related  bases  sections  would  be 
modified  and  the  index  would  be 
revised  to  delete  the  sections  removed. 

Generic  Letters  86-ia  dated  April  24. 
1986,  and  66-12,  dated  August  Z,  1988. 
from  the  NRC  provided  guidance  to 
licensees  ctmceming  removal  of  tlie  fire 
protection  technical  spedfications.  The 
licensee's  propoaed  amendment  follows 
these  Generic  Letters. 

Basis  for  Proposed  No  S^nificant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exists 
as  stated  m  10  CFR  50S2,  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
considerations  if  operation  of  the  fadlity 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accidoit  previously 
evaluated;  (2)  Create  the  possibilify  of  a 
new  or  different  kind  of  acddent  bom 
'  any  acddent  previously  evaluated;  or  (3) 
Involve  a  si^uficant  reductioo  in  a 
margin  of  safety. 

The  proposed  revisions  to  the  Ucense 
condition  and  to  the  technical 
'  spedfications  are  in  accordance  with 
the  guidance  provided  in  Generic  Letter 
86-10  for  licensees  requesting  removal  of 
fire  protection  tedinical  spedfications. 
The  incorporation  of  the  NRC-approved 
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firs  ptotectian  piogrim,  and  the  fbrnier 
technical  specification  requirements  by 
reference  to  the  procedures 
implementing  these  requirements,  into 
the  Final  Safety  Analysis  Report  (FSAR) 
and  die  use  of  die  standard  Ucense 
condition  on  fire  protection  will  ensure 
that  die  fire  protection  inogram,       . 
inchiding  the  systems,  the  f 

administrative  and  technical  controls, 
the  organixation,  and  the  other  plant 
features  associated  with  fire  protection 
will  be  on  a  cmisistent  status  with  other 
plant  features  described  in  die  FSAR 

The  provisions  of  10  CPR  5aS9  would 
then  apply  to  changes  the  licensee 
considos  making  in  the  fire  protection 
program.  In  this  context  die 
determinadm  of  the  involvement  of  an 
unreviewed  safety  question  defined  in 
10  CFR  5aa0(a)(2)  would  be  made  based 
on  the  "accident..previou8ly  evaluated" 
being  the  postulated  fin  in  die  fire 
hazards  analysis  for  the  area  affected 
by  the  change.  Hence  the  proposed 
Ucense  condition  would  establish  an 
adequate  basis  for  defining  the  scope  of 
changes  to  the  fire  protection  program 
whi(£  can  be  made  without  prior 
Commission  approval,  Le.,  without 
introduction  of  an  unreviewed  safety 
question. 

Neither  the  proposed  license  condition 
nor  die  removal  oIF  die  existing  tecluiical 
specification  requirements  on  fire 
protectton  creates  die  possibility  of  a 
new  or  different  kind  of  accident  from 
those  previously  evaluated.  They  also 
do  not  involve  a  significant  reduction  in 
the  margin  of  safety  since  die  Ucense 
condition  does  not  alter  the  requirement 
that  an  evaluation  be  performed  for  the 
identification  of  an  unreviewed  safety 
question  for  each  proposed  change  in 
the  fire  protection  protection  program. 
Consequendy,  die  proposed  Ucense 
condition  for  the  removal  of  the  fire 
protection  requirements  do  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

The  Administrative  Controls  section 
of  the  technical  specifications  (Section 
6]  includes  a  requirement  for  fire 
protection  program  implementation 
procedures.  TUs  section  wiU  also  be 
modified  as  necessary  to  define  the 
roles  of  die  Plant  OpOTations  Committee 
and  the  Corporate  Nuclear  Safety 
Review  Board  in  reviewing  the  fire 
protection  program  and  implementing 
procedures.  The  fire  protection  program 
wiU  be  subject  to  administrative 
controls  consistent  with  other  programs 
addressed  by  Ucense  conditions.  Ibese 
changes  are  themselves  administrative 
in  nature  and  do  not  impact  the 
operation  of  the  faciUty  in  a  manner  that 


involves  significant  hazards 
consideratimis. 

The  proposed  amendment  includes 
the  removal  of  fire  protection  technical 
specifications  in  four  areas:  (1)  fire 
detection  systems,  (2)  fire  suppression 
systems,  (3)  fire-rated  assembUes  (fire 
barrien),  and  (4)  fire  Mgade  staffing 
requirements.  While  it  is  recognized  that 
a  comprehensive  fire  protection  program 
is  essential  to  plant  safety,  many  details 
of  this  program  that  are  currentiy 
addressed  in  technical  specifications 
can  be  modified  without  affecting 
nuclear  safety.  These  requirements 
being  removed  from  the  technical 
specifications  have  been  incorporated 
into  the  fire  protection  implementing 
procedures.  The  administrative  controls 
section  of  the  technical  specifications 
ensure  that  Ucensee  initiated  changes  to 
these  requirements  wiU  receive  careful 
review  by  qualified  individuals. 

The  transfer  of  these  items  from  the 
technical  specifications  to  a  separate 
fire  protection  program  is  beUeved  to  be 
an  administrative  action  which  does  not 
impact  the  operation  of  the  faciUty  in  a 
manner  that  involves  significant  hazards 
considerations. 

Based  on  the  above  considerations  the 
Commission  proposes  to  determine  that 
the  requested  changes  to  the  WNP-2 
License  and  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  PurceU 
and  Reynolds,  1400  L  Sti«et,  NW., 
Washington,  DC  20005-3502  and  G.E. 
Doupe,  Esq.,  Washington  PubUc  Power 
Supply  System.  P.O.  Box  068, 3000 
Gcforge  Washington  Way,  Richland, 
Washington  99352. 

NRC  Project  Director  George  W. 
Knighton 

Washington  PubUc  Power  Supply 
System,  Docket  No.  50-SB7,  Nuclear 
Proiect  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  February 
2,1989 

Description  of  amendment  request 
Technical  Spec^cation  Section  3J0A, 
"Limiting  Condition  for  Operation," 
would  be  revised  to  aUow  mode  changes 
when  in  an  action  statement  that  aUows 
continued  operation  for  an  unlimited 
period  of  time.  Currentiy  such  mode 
changes  are  prohibited. 

Technical  Specification  4.0.3  would  be 
changed  to  delay  compUance  with  an 
action  statement  for  up  to  24  houn  in 
order  to  allow  performance  of  a  missed 


surveillance.  Currentiy  the  plant  must  be 
shutdown  if  a  surveillance  interval  is 
inadvertendy  surpassed. 

Technical  Spedfication  4.0.4  would  be 
changed  to  allow  the  plant  to  proceed 
throi^  or  to  required  operational 
modes  to  comply  with  Action 
requirements  even  though  appUcable 
surveillance  requirements  may  not  have 
been  performed.  Currentiy  Technical 
Specifications  3.0.4  and  4.0.3  are  in 
confUct  when  such  a  procession  is 
necessary  to  come  out  of  an  Action 
statement  The  proposed  revision  would 
address  the  existing  confUct 

The  amendment  would  remove  the 
statement,  "..the  provisions  of 
Specification  3.0.4  are  not  appUcable." 
from  the  various  Chapter  3  Limiting 
Conditions  for  Operation  which  do  not 
require  the  shutdown  since  the  proposed 
revision  34)4  makes  such  wording 
supoiluous.  The  Ucensee  would  retain 
the  existing  exceptions  to  3.0.4  in  those 
specifications  that  do  require  a  plant 
shutdown. 

Bases  associated  with  these 
specifications  would  also  be  revised. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
considerations  if  operation  of  the  faciUty 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibiUty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  changes  requested  are  to 
specifications  3.0.4, 4.0.3  and  4.0.4  and 
are  as  recommended  by  the  staff  in 
Generic  Letier  87-09. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.59 
and  50.92  and  determined  that  it  does 
not  represent  an  unreviewed  safety 
question  or  a  significant  hazard.  The 
proposed  amendment  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  change  to  Specification  3.0.4  wiU 
allow  mode  changes  while  the  plant  is  in 
an  Action  statement  that  does  not 
prohibit  power  operation.  Exception  to 
3.0.4  has  already  been  taken  in  many  of 
the  individual  Action  statements. 
Incorporating  the  proposed  change  into 
3.0.4  wiU  ensure  that  exceptions  wiU  be 
consistentiy  appUed  when  justified. 


Deletion  of  the  individual  exceptions 
wiU  have  no  inqMct  iqxm  the 
requirements  in  the  ^ledfications  since 
die  exception  to  9JM  will  now  be 
contained  within  3  A4. 

The  change  to  Spedfication  4A3  will 
aUow  delay  hi  the  appUcation  of  Action 
requirements  for  up  to  24  houn  when  a 
surveiUance  has  been  missed.  Because 
surveillances  normally  verify  system  or 
component  operabiUty,  as  oppMed  to 
discovering  inoperability.  the  aUowance 
of  an  additional  24  houn  to  demonstrate 
operabiUty  is  not  significant  Widiout 
the  24  hour  delay  it  is  Ukely  diat  a 
missed  surveillance  would  force  a  plant 
shutdown. 

Avoidance  of  this  transient  state  and 
associated  thermal  cycling  is  benefidal 
and  far  outweighs  any  incremental 
uncertainties  regarding  system 
operabiUty  associated  with  the 
additional  24  houn  in  which  to  perform 
a  missed  surveiUance. 

The  change  to  Specification  4J0A  wiU 
not  result  in  a  change  to  the  design  or 
operation  of  the  faciUty  and  is 
administrative  in  nature.  For  the  reasons 
cited  above,  this  change  wiU  not  result 
in  an  increase  in  the  probabiUty  or 
consequences  of  an  acddent 

(2)  Create  the  possibiUty  of  a  new  or 
different  kind  of  acddent  fiom  any 
acddent  previously  evaluated  because: 

The  change  to  3  A4  wiU  aUow  the 
plant  to  continue  operation  in  an  Action 
statement  that  already  allows  continued 
operation.  As  such,  no  new  modes  of 
operation  are  being  introduced  by  this 
change. 

The  change  to  4.0.3  would  aUow  the 
plant  to  continue  operation  for  an 
additional  24  houn  after  discovery  of  a 
missed  surveiUance.  Missing  a 
surveiUance  does  not  mean  that  a 
component  or  system  is  inoperable.  In 
most  cases  surveiUances  demonstrate 
the  continued  operabiUty  of  the 
components  and  systems.  AU  systems 
and  components  currentiy  required  to  be 
verified  operable  by  Technical 
Specification  requirements  wiU  continue 
to  be  maintained  operable.  This  change 
wiU  not  affect  the  design  of  the  plant 
and  wiU  not  aUow  the  plant  to  be 
operated  outside  the  currentiy  aUowed 
modes,  of  operation. 

The  change  to  4.0.4  will  alleviate  a 
contradiction  within  the  spedfications. 
This  change  is  administrative  and  does 
not  affect  any  of  the  accident  analyses. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because: 

The  change  to  Specification  3.0.4  wiU 
allow  mode  changes  in  Action  statement 
that  do  not  require  plant  shutdown. 
Exceptions  to  3.0.4  are  already 
contained  within  many  of  the  appUcable 
Action  statements.  Incorporating  the 


exceptions  within  34).4  wiU  ensure  their 
consistent  appUcation. 

The  change  to  4.0.3  wiU  aUow  up  to  24 
houn  to  perform  a  missed  surveillance. 
In  most  cases  this  wiU  eliminate  the 
need  for  a  plant  shutdown.  The  overaU 
effed  is  a  net  gain  in  plant  safety  due  to 
avoidance  of  unnecessary  shutdowns 
due  to  missed  surveiUances. 

Tlie  change  to  4J).4  is  administrative 
in  nature  and  therefore  does  not  affed 
any  margin  of  safety. 

Based  on  the  above  considerations  the 
Commission  proposes  to  determine  that 
the  requested  changes  to  the  WNP-2 
License  and  Technical  Specifications 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  PurceU 
and  Reynolds,  1400  L  Sti«et  NW., 
Washington.  DC  20005-3502  and  G.E. 
Doupe,  Esq.,  Washington  PubUc  Power 
Supply  System.  P.O.  Box  968, 3000  . 
GcKDrge  Washington  Way,  Richland. 
Washington  99352. 

NRC  Project  Director  George  W. 
Knighton 

Washington  Public  Powa  Supply 
System,  Docket  No.  50-397,  Nudear 
Projed  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request'  March  24, 
1989 

Description  of  amendment  request- 
license  condition  2.C.(16),  Attachment  2, 
Item  3(b),  Wide  Range  Neutron  Flux 
Monitor,  requires  the  Ucensee  to 
implement  the  requirements  of 
Regulatory  Guide  1.97,  Rev.  2  for  fiux 
monitoring  prior  to  startup  foUowing  the 
fourth  refueling  outage. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
considerations  if  operation  of  the  fadUty 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  acddent  previously 
evaluated;  (2)  Create  the  possibiUty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  making  this  request  the  licensee 
has  noted  that  significant  progress  has 
been  made  toward  meeting  the 
requirement  prior  to  startup  foUowing 


the  fourth  outage.  The  fourth  refueling 
outage  is  now  scheduled  to  begin  on 
April  28, 1989.  This  amendment 
appUcation  has  been  submitted  to  aUow 
.restart  in  the  event  that  requirements  of 
the  Regulatory  Guide  are  not  met  by  the 
end  of  the  outage. 

The  Supply  System  has  reviewed  the 
requested  amendment  per  10  CFR  50.59 
and  50.92  and  has  determined  that  no 
unreviewed  safety  questions  or 
significant  hazards  wiU  result  Furdier. 
the  Ucensee  stated  that  the  proposed 
change  wiU  not  (1)  Involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  acddent  previously 
evaluated  because  the  existing 
instrumentation  consists  of  four 
redundant  safety-related  channels. 
AdditionaUy,  there  are  unrelated 
systems  in  place  to  provide  operators 
with  suffident  data  to  assess  reader 
conditions  (e.g.,  control  rod  position 
moniton,  reactor  vessel  level  and 
pressure  moniton)  in  the  unlikely  event 
of  an  acddent  condition  prior  to 
replacement  (2)  Create  the  possibiUty  of 
a  new  or  different  kind  of  acddent 
because  no  function  of  the  flux  monitor 
system  is  being  dianged;  therefore,  no 
new  or  different  kind  of  acddent  is 
conceivable.  (3)  Involve  a  significant 
reduction  in  a  safety  margin  as  adequate 
instrumentation  is  provided  to  aUow  the 
operator  to  assess  reador  conditions 
without  this  monitor  in  the  unlikely 
event  of  an  acddent  condition  that 
could  cause  the  monitor  currentiy  in 
place  to  faU  prior  to  replacement. 

Based  on  the  above  considerations  the 
Commission  proposes  to  determine  that 
the  requested  changes  to  the  WNP-2 
Technical  Specifications  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  9935^ 

Attorneys  for  licensees:  Nicholas S. 
Reynolds,  Esq.,  Bishop,  Cook,  PurceU 
and  Reynolds,  1400  L  Street  NW., 
Washington.  DC  20005-3502  and  G£. 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System,  P.O.  Box  968, 3000 
George  Washington  Way,  Richland. 
Washington  99352. 

NRC  Project  Director  George  W. 
Knighton 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  foUowing  notices  were  previously 
published  as  separate  individual 
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Doticet.  Th*  notke  oontant  wu  tht 
•ama  u  tbore.  They  w«ra  poUislMd  m 
individual  noticea  ddiar  becaaae  tfana 
did  not  allow  Uw  Cmnmiatton  to  wait 
for  this  biweekly  notice  or  becauae  the 
action  involved  exigent  drcumatances. 
They  are  repeated  here  because  the 
biweekly  notice  Uats  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  *"y!yrdt 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Ragistar  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Philadelphia  Bhdric  Coopany.  Dodnl 
Na  BMS2,  LfaMikk  GeMntfaig  Statfcm, 
Unit  1,  Maalaamafy  Comly. 


Date  of  amendment  request  March  23, 
1969 

Brief  deeaiption  of  amendment 
request:  This  amendment  modifies  the 
Technical  ^Mcifications  to  conform  to 
the  staffs  technical  poaition  PSB-1. 
"Adequacy  of  Station  Bectric 
Distribution  System  Voltages." 

Date  of  paotication  of  individual 
notice  in  Fadanl  Regtatar  March  29, 
1969  (54  FR 12978) 

Expiration  date  of  individual  notice: 
Comment  period  expired  April  13, 1989; 
Notice  period  expires  April  28, 1989. 

LocaJ  Pablic  Document  Room 
location:  Pottstown  PnbUc  Library,  500 
High  Street,  Pottstown,  Pennsyhrania 
19M4. 

PhiladelpMa  Bectric  Company.  Public 
Servioa  BUctak  and  Gaa  Coopany. 
Dablaiva  Power  and  Light  Conpaay, 
and  Atlantfc  aty  EUdric  Conpaoy, 
Docket  Noa.  8»477  a^  89471.  PMcfa 
Bottom  Aloak  Poirar  StatiaB.  Untt  Noa. 
2  and  3,  York  County.  Paonaylvaida 

Date  of  amendment  request  March  10, 
1980 

Brief  description  of  amendment 
request  This  amendment  would  modify 
the  Technical  Specifications  to  reflect 
removal  of  the  requirement  for 
calibration  of  the  Sotnoe  Range  M(mitor 
(SRM)  and  Intermediate  Range  Monitor 
(IRM)  Detectors  Not  io  Startup  Position 
within  24  hours  before  each  startup  or 
controlled  shutdown  on  the  basis  that 
the  currenUy  existing  functimial  test  and 
preventive  maintenance  program 
calibration  test  is  adequate  for  this 
instrumentation. 

Date  of  publication  of  individual 
notice  in  Fodanal  Ragistan  March  n, 
1969  (54  FR  11560) 

EM)iration  date  of  individual  notice: 
April  2a  1969 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 


Edncatkm  Building,  Commonwealth  and 
Walnut  Streets,  Harrisbutg. 
Pennsylvania  17128. 

Wisconsin  Electric  Power  Company, 
Docket  Noa.  SIMM  and  8»-a91.  Pdnt 
Beach  Nuclear  Plant.  Unit  Noa.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wlsooosbi 

Date  of  OKflicatioa  for  amendments: 
March  23. 1969 

Brief  description  of  amendments 
request  The  amendments  would  revise 
provlsioiis  d  the  Point  Beach  Nockear 
Plant.  Unit  Noa.  1  and  2,  Tedmical 
Spedficatiana  relating  to  the  permissible 
enrichments  for  storage  of  fuel 
assemblies  in  the  new  fuel  storage  vault 
and  spent  fuel  storage  pool 

Date  of  individual  notice  in  Fedaral 
RegisteR  March  31. 1969  (54  FR  13281) 

Expiration  date  of  individual  notice: 
Comment  period  ejqrires  April  14, 1988, 
Notice  period  expires  May  1, 1969. 

Local  Public  Document  Aoom 
location:  Joseph  P.  Mann  Library.  1510 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

NOTICE  OF  ISSUANCE  OP 
AMENDIMENT  TO  FACILITY 
OPERATING  UCEN8E 

During  the  period  since  publication  of 
the  last  biweddy  notice,  Ae 
Commission  has  issued  die  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  sad  regulations.  The 
Commission  has  made  apinopriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendmenL 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fadatal  Regletac  as 
indicated.  No  request  for  a  bearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commiasion  baa  determined  that  dtese 
amendments  satisfy  the  criteria  for 
categorical  exdusion  in  accordance 
with  10  CFR  81.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  die  Conunission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 


made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

Fat  further  detaila  with  respect  to  the 
action  see  (1)  die  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  die  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Arkansas  Power  k  light  Coanpany. 
Docket  Na  8»4U.  Ariunaas  Nudoar 
One.  Unit  1.  Pope  Coonty.  Arkansas 

Dote  of  amendment  request  June  30. 
1988 

Brief  description  of  amendment  The 
amendment  modified  die  Technical 
Specifications  by  adding  surveillance 
requirements  for  the  automatic 
actuation  of  the  shunt  trip  attachments 
of  the  reactor  trip  breakers,  and  for  the 
silicon  controlled  rectifier  (SCR)  trip 
relays  used  to  interrupt  power  to  the 
control  rods,  as  required  by  Generic 
Letter  (GL)  83-28.  Itema  4.3  and  4.4.  and 
GL85-ia 

Date  of  issuance:  March  10. 1989 

Effective  date:  March  10, 1989 

Amendment  Noj  117 

Facility  Operating  License  No.  DPR- 
51.  Amendmoit  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegiataR  September  21, 1988  (53  FR 
36688)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  la  198a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Baltimora  Gas  and  Electric  Caa^lany, 
Docket  Na  SO-318.  Cahrost  CUffs 
Nuclear  Power  Plaot.  Unit  Na  2 , 
Calvait  County,  Maryland 

Date  of  application  for  amendment 
October  14, 1988  as  suppiemented 
February  17, 1969. 

Brief  description  of  amendment  This 
amendment  provides  a  temporary,  one- 
time extension,  of  up  to  54  days,  to  the 
surveillance  intervaJ,  required  by  TS 
Surveillance  (TS)  Requirement  4.7.8.1.& 


for  the  performance  of  functional  tests 
on  a  representative  sample  of  10%  of 
each  individual  type  of  snubber. 

This  temporary  change  shall  expire  at 
11:58  p.m.  on  May  17, 1969  or  upon 
reaching  199.9*  F  average  reactor 
coolant  system  (RCS)  temperature 
during  initial  RCS  heatup  foUowing  the 
Unit  2  Cycle  9  refueling  outage, 
whichever  comes  fint  At  that  point,  the 
specified  itnnrimnni  suTveillance  interval 
shall  revert  to  the  normally  required  18- 
monthperiod. 

In  addition,  this  amendment  corrects 
nomenclature  errors  in  TS  3/4.7.8. 
"Snubbers,"  and  deletes  an  obsolete 
note  in  TS  4.7.8.1  concerning  the  date 
steam  generator  snubbers  were  first 
required  to  be  tested. 

Ikite  of  issuance:  March  24, 1968 

Effective  date:  March  24, 1989 

Amendment  No.:  119 

Facility  derating  License  No.  DPR- 
89.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  17. 1989  (54  FR  7309) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Saiety 
Evaluation  dated  March  24, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

NRC  Project  Director  Robert  A. 
Capra 

Carolina  Power  it  Light  Conqiany.  et  aL. 
Docket  Noa.  S9-S25  and  50>9e4. 
Brunswidc  Steam  Electric  Plant.  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
October  28, 1988,  as  supplemented 
March  6. 1989 

Description  of  amendments:  The 
amendment  revises  the  Technical 
Specifications  by  modifying  footnote 
***,  in  Table  12,  "Operational 
Conditions."  The  revised  footnote 
allows  the  reactor  mode  switch  to  be 
placed  in  the  Refuel  position  while  a 
single  control  rod  is  being  moved,  as 
opposed  to  only  when  being  recoupled, 
provided  the  one-rod-out  interlock  is 
operable. 
Date  of  issuance:  March  14. 1989 
Effective  date:  March  14, 1989 
Amendment  Nos.:  125  and  155 
Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revise  die 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  January  11. 1989  (54  FR  1019) 
Additional  information  of  a  clarifying 
nature  was  submitted  by  the  licensee  by 
letter  dated  March  6. 1989.  The 
additional  information  did  not  alter  the 
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action  noticed  and  did  not  effect  the 
staff's  proposed  no  significant  hazards 
consideration  determination,  llie 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  14, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Univenity  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Commonwealth  Edison  Company, 
Dodcet  Nos.  50-454  and  50-455,  Byron 
Station,  Units  1  and  2,  O^  County, 
Illinois;  Docket  Nos.  50-458  and  50-457. 
Braidwood  Station,  Unit  Noa.  1  and  2, 
Will  County,  niinms 

Date  of  application  for  amendments: 
December  12. 1988 

Brief  description  of  amendments: 
These  amendments  modify  Technical 
Specifications  having  cycle-specific  Fxy 
limits  by  replacing  the  values  of  those 
limits  with  a  reference  to  the  Operating 
Limits  Report  fw  the  value  of  those 
limits. 

Date  of  issuance:  March  28, 1989 

Effective  date:  March  28. 1989 

Amendment  Nos.:  28  for  Byron,  15  for 
Braidwood 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-ee.  NPF-72,  andNPF-75  The 
amendments  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
RegisteR  February  22, 1989  (54  FR  7626) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  For  Byron  Station,  Rockford 
Public  Library,  215  N.  Wyman  Street, 
Rockford,  Illinois  61101;  for  Braidwood 
Station,  the  Wilmington  Township 
Public  Library,  201 S.  Kankakee  Street, 
Wilmington,  Illinois  60461. 

Duke  Power  Company,  Docket  No.  50- 
370.  McGuire  Nuclear  Station,  Unit  2, 
Mecklenburg  County.  Nordi  Carolina 

Date  of  application  for  amendment 
December  7, 1985 

Brief  description  of  amendment  The 
amendment  deleted  license  condition 
2.C(12)  and  its  related  Table  1  and 
replaced  it  with  a  condition  which  was  a 
part  of  Table  1. 

Date  of  issuance:  March  28, 1989 

Effective  date:  March  28, 1989 

Amendment  No.:  75 

Facility  Operating  License  No.  NPF- 
17:  Amendment  revised  the  O^ierating 
License 


Date  of  initial  notice  in  Federal 
RegisteR  Februaiy  22. 1989  (54  FR  7632) 
Tlie  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
Nordi  Carolina,  Charlotte  (UNCC 
Station),  North  CaroUna  28223 

Florida  Power  and  Li^t  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
Septembier  12, 1988 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  to  permit  the 
holding  of  a  Senior  Reactor  Operator's 
license  on  a  pressurized  water  reactor 
other  thtm  Turkey  Point  by  the 
Operations  Superintendent  to  serve  as 
an  acceptable  qualification  for  that 
position. 
Date  of  issuance:  March  27, 1989 
Effective  date:  March  27, 1969 
Amendment  Nos.  135  and  129 
Facility  Operating  Licenses  Nos. 
DPR-31  andDPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  2, 1988  (53  FR 
44250).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  27, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Roorp 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  Noa.  50-321  and  50-386, 
Edwin  L  Hatch  Nudear  Plant,  Units  1 
and  2,  Aniling  County,  Georgia 

Date  of  application  for  amendments: 
December  2  and  22, 1988.  May  31, 
August  8,  and  December  14, 1988 

Brief  description  of  amendments:  The 
amendments  modified  paragraphs  2.C.4 
of  the  Unit  1  license  and  2.D.  of  the  Unit 
2  Ucense  to  require  compliance  with  the 
amended  Physical  Security  Plan.  This 
Plan  was  amended  to  conform  to  the 
requirements  of  10  CFR  73.55.  Consistent 
with  the  provisions  of  10  CFR  73.55, 
search  requirements  must  be 
implemented  within  60  days  and 
miscellaneous  amendments  within  180 
days  fit>m  the  effective  date  of  these 
amendmenta. 
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Date  of  issuance:  March  28, 1988 
Effective  date:  March  28. 1988 
AJnondment  Noe^  181  and  98 
Facility  Operating  License  Nos.  DPR- 
57  andNPF-5.  Amendmento  revised  die 
Opera  tine  Licenses. 

Date  of  initial  notice  in  Federal 
Registen  February  22. 1980  (54  FR  7635) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  letter 
to  Georgia  Power  Ckmpany  dated 
March  28, 1980  and  a  Safeguards 
Evaluation  report  dated  March  28, 1980. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia 
31513. 

Houston  Lighting  ft  Power  Company. 
atyPubUc  Service  Board  of  San      1 
Antonio.  Central  Power  and  Ugbt     ' 
Company,  Oty  of  Ausdn,  Texas,  Docket 
Na  8»48B.  South  Texas  Pioiect.  Unit  1. 
Matagorda  County,  Texas 

Date  of  amendment  request  January 
17,1989 

Brief  dbscripticut  of  amendment:  The 
amendment  modified  the  Technical 
Specifications  (TS)  by  incorporating  the 
combined  TS  for  Units  1  and  2  issued 
with  the  full  power  license  for  Unit  2 
into  the  Unit  1  Ucenae.  The  changes 
were  administrative  in  nature  only  since 
the  two  units  are  identical. 

Date  of  issuance:  March  28, 1989 

Effective  date:  March  2a  1980 

Amendment  Noj  5 

Facility  Operating  License  No.  NPF- 
78.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedatal 
Registen  February  2, 1989  (54  FR  5292) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No.  i 

Local  Public  Document  Rooms      ' 
Location:  Wharton  County  Junior 
College, ).  M.  Hodges  Learning  Center, 
911  Boling  Hi^way,  Wharton.  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street.  Austin,  Texas  78701 

Houston  Lighting  k  Power  Compeny, 
aty  Public  Service  Board  of  San      | 
Antonio,  Central  Power  and  L^ 
Company,  Oty  of  Austin,  Texas,  Docket 
No.  80-480,  Soudi  Texas  Project.  Untt  t 
Matagorda  County,  Texas 

Date  of  amendment  request  January 
25. 1989 

Brief  description  of  amendment  The 
amendment  addressed  one  of  the 
requests  of  the  amendment  application 
by  modifying  the  Technical 
Specification  value  of  the  fuel  handling 


building  exhaust  air  subsystem  electric 
heaters  to  reference  (iteration  at  38  kW 
instead  of  50  kW.  The  other  requests  are 
under  staff  review. 

Date  of  issuance:  March  28, 1989 

Effective  date:  March  28, 1988.  The 
amendment  will  be  fully  implemented 
six  weeks  after  date  of  issuance. 

Amendment  No.:  6 

Facility  Operating  License  Na  NPF- 
78.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  14, 1989  (54  FR  6789} 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  28, 1989. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street.  Austin,  Texas  78701 

Louisiana  Powrar  and  Light  Company. 
Docket  No.  80-802,  Watarfard  Steam 
Electric  Statkin,  Unit  8,  St  Oiarles 
Parish.  Louisiana 

Date  of  amendment  request  October 
31,1988 

Brief  description  of  amendment  Tlje 
amendment  revised  the  Technical 
Specifications  for  containment 
penetration  circuit  breaker  testing  by 
clarifying  the  test  requirements  for 
integrated  functional  testing  and  by 
adding  the  surveillance  requirements  to 
Table  3.8-1. 

Date  of  issuance:  March  23, 1909 

Effective  date:  March  23, 1980 

Amendment  No.:  51 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  November  30, 1988  (53  FR 
48332).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  23, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Laliefront. 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company, 
Docket  Na  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St  Charles 
Parish.  Louiriana 

Date  of  amendment  request 
December  23. 1988 

Brief  description  of  amendment  llie 
amendment  revised  the  Technical 
Specifications  to  show  the  new  location 
for  one  of  the  backup  seismic  monitors. 


Date  <rf  issuance:  March  23, 1909 

Effective  date:  March  23, 1989 

Amendment  No^  52 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  8, 1989  (54  FR  6195). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  23, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Lig^t  Company. 
Docket  Na  80-882,  Wataiford  Steam 
Electric  Station,  Unit  S,  SL  Charles 
Parish.  Louisiana 

Date  of  amendment  request 
December  23, 1988 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  correct  the  terminology 
of  control  room  isolation  for  toxic  gas 
protection  action. 

Date  of  issuance:  March  23. 1909 

Effective  date:  March  23, 1989 

Amendment  No.:  53 

Facility  Operating  License  Na  NPF- 
38.  Amendment  revised  the  Technicel 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  1. 1989  (54  FR  5163). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  23. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefit)at 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-802.  Waterford  Steam 
Electric  Station,  Unit  3.  SL  Charles 
Parish,  Louisiana 

Date  of  amendment  request 
December  6, 1988  as  supplemented 
January  5, 1989 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  deleting  requirements 
for  overcurrent  protection  on 
disconnected  motor-operated-velve 
actuator  compartment-heater  breakers 
trom  Table  3.8-1. 

Date  of  issuance:  March  27, 1980 

Effective  date:  March  27, 1989 

Amendment  Na:  54 

Facility  (grating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 


Alto  of  initial  notice  in  Federal 
KmMei.  frnmary  11,  tOBO  tS4  FR  1022) 

TnB  |aiwi  J  S,  <Wa  MWMiillliil  prnvirinri 

additional  cni^ying  lifluiuiution  and  did 
ncadiaa^emafinflttig  oi  fhe  iDnai 
notice. 
The  Gaasaisiiaai^  lehtodevaiaation 

Safely  rsaJaallaii  daliid  March  87. 1908. 

No  significant  hazards  consideration 
commaits  raoeived:  Na 

Local  PiAlicDocameatSooja 
ioctitioic  Uidversity  Of  New  Odeans 
library.  LotMana  Collecfion.  Lakrfpont, 
New  Orieans.  Louisiana  70122. 

MlsilidHii  Power  *U|^  Company. 
System  Bneigy  Heeocrces,  Inc..  Soufli 
KOssissippi  Badric  Power  AseodaBoo, 
Docket  Na  08'4IB,  Grand  Gdff  Nndear 
Station,  TUt  1,  Gfaflnme  Comty, 
ifuBBiaeqipi 

Dmte  of  applicntim  far-aaaeadmeDt 
PpcenberO.  taoa.  as  su|i|JtiatsBlnd 
Deoemher80.  ISOBand  January  31.  loea 

Bdefdesayjtiao  afmaeadneut  Tlae 
amendment  rhai\gBe  the  Tedudcal 
Specffications  (Tg)  as  required  to 
support  the  fuel  reload  for  Cyde  4. 
Chtmges  are  made  to  the  Bases  lot 
SecSon  2.1<  '^Safely  limits,*'  the  TS  and 
Bases  tor  Secnon  Sf4.2.  "Power 
Distribution  Limits."  and  TS  for  Section 
d.3.1,  Teei  AaseDMies. 

Dote  cfissKBKx:  March  IS,  1088 

^pR^^weiiolBr  March  13, 1080 

iiine  lajsiuiir  No.  07 

FaciUty<^^eemtag  License  No.  NPP- 
20  lUs  anseadannt  xeviKS  the 
Tethnical  Specificatiane. 

Date  qfmHialattioem  Federal 
ffHislBT  The  Ganndasion's  nlaSed 
evaluatiaa  af  ttie  *— "^'»«*>*  is 
contained  in  a  Saiety  Bvalaation  dated 
March  13. 1909 

No  sigulfioant  hazards  consideration 
comments  received:  No 

Looot  Pubhc  DocuBwnt  Ruuw 
location:  Hinds  Junior  Go&ege. 
MoLaadaB  iibraiy.  Raymond. 
Mississippi  39154 


Dockat  Na  084B8,  Grand  Geif  Nndear 
StaHan.  Bait  1,  OaMiuiua  Coorty. 


Dale  ofqppticationforaawndment 
September  28, 1088,  as  revised 
Novemiber  30,  December  16  and 
December  21, 1088  and.  as  supidemented 
February  0,  Vebmary  23.  Mardi  0  and 
Mardi  8, 1989. 

Brief  deaoHption  <rf  amendment  The 
amendment  changes  fte  Technical 
Spedficatians  (TS)  by  adAng  a  plant 
service  wader  radia^on  aieintor  in  TS  3/ 
4.3.7.1,  "Ra^atiaa  Monitoring 


Instrumentation,"  and  by  adding  two 
valves  in  TS  3/4.8.42,  "Morot  Operated 
Valves  Thermal  Overioad  Protection." 
These  TS  cihanges  are  made  to  allow  the 
use.  duriqg  cold  shutdown  and  refiieling, 
of  an  alternate  decay  heat  removal 
system  (ADUR^  to  be  instdled  during 
the  third  refueling  ontaoe.  In  addition, 
footnotes  are  addad  to  TS8i4J.2.  IS 
3Aau  and  IS&OlU  to  limit  the  use  of 
the  AOURS  to  te  durd  refueliag  outage. 

Date  of  issuance:  March  27, 1988 

Effective  date:  March  Zf,  1989 

Amendment  Na.  SO 

Fmsik^CjMmuiBlJaBaseNaNPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registac  Fabniary  1. 1000  (54  FR  5188) 
The  lioensae'a  Jettom  dated  February  0 
and  23.  aadMarchOaad  8, 1088. 
provided  supplemental  inionnBtina 
which  did  not  aSsot  the  initial 
determinntien  of  an  aignitirant  hazards 
considerations.  TheCamimasian's 

ii4«tMJ  ■■mhi^iiMj  frflW  ■mniMli^il  in 

contained  in  a  Safcty  Sraluatian  dated 
No  significant  heaards  consideration 

comment  noeived.  No 
Loeel  PtMic  Document  Room 

location:  ffinds  Junior  Ckdlege, 

McLendon  library,  Raiymond. 

Mississippi  59154 

y.at 


aL,DodcatNa  50428,  J 

Power  StaHsn,  IWt  Na  8,  Naev  Landan 


Date  (^application  for  amendment 
January  6. 1989  as  supplemented  by 
letter  dated  lanaaiy  a,  1900. 

flnGiiuflBmt  tSMEBjcs  TBcnmcoA 
Spacific8liaa4.7.»)h.  "Sonbbers".  to 
allow  aa  appsaximaSe  two  month 
extenaian  in  the  anabber  visual 
in^eoHan  interval.  4a  permit  continued 
opmatiuM  until  the  i»xt  refueling  outage. 

Datei/fiesaaKx:  Mtaech  27,  nso 

Effective  ^ate:  Mardi  27, 1989 

Amendment  No.:  32 

Facility  Operatitfg  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
SpecificatioDS. 

Date  of  initial  aetiae  in  Fadacal 
Raiistec:  Febniary  &  1980  (54  FS  8201) 
The  Commission's  related  evaluation  of 
the  amendmeat  m  oontaiBed  in  a  Safety 
Evaluation  dated  March  27. 1988 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Pubfic  Document  Room 
looatmn:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecttcnt  06885. 


Northern  States  Power  I 

Docket  NaaOJBl.  Mnntiralo  NmJaar 

Genecati^nant.  Wiiito  Oaunty, 

Mhmeeota 

Arte  af  appnciAton  for  tanenoment 
March  81,  and  October  10, 1808 

Brief  description  of  amendment  This 
amendmeat  revises  the  plant  Technical 
Specifications  to  reflect  fire  protection 
system  diaoges  made  dariqg  tiie  1986 
refueling  ootage.  and  to  reduce  die 
number  of  operating  shift  members 
required  for  safe  shutdown  of  the 
reactor  from  outside  the  control  room 
for  fire  protection  purposes.  The 
changes  related  to  fire  protection  system 
modification  andy  or  addition  involve: 
(1)  the  installation  of  an  Alteraate 
Shutdown  Panel  outside  the  control 
room;  (2)  the  addition  of  a  ieedwater 
pump  hatch  sprinkler  curtain  to  die  fire 
protection  sprinkler  system:  (3)  changes 
in  requirements  for  penetration  fire 
barrier  operability  for  protecting  safe 
shiitdof«m«qai|anent  during  rcAiebng 
outages;  and  (^  tostaHafian  of 
addztianal  fiia  dalectian  and  protection 
equipment  in  the  reactor  building. 

Daiecfissuaace:  March  20. 1088 

£;^ecr/ve  </ote;  Mardi  2a  1989 

Ameadment  Ab.:  01 

FacHHy  Operating  License  No.  Dm- 
22.  Amendment  revises  the  Tedmical 
SpecflkjatiMis. 

Date  of  initial  notice  in  Federal 
Registen  May  21, 1066  (51  FR  18886)  The 
Commission^  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  29, 1980. 

No  sign^oant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Departinent 
300  Nicollet  MalL  Minaeapohs. 
Minnesota  55401. 

Northern  States 

DodcetsNae. 

Islnd 

Noe.1 

Minnesota 

Date  of  e^ipUcatiea  for  amendments: 
July  18, 1968  as  supplemented 
September  15, 1968  and  March  10, 1080. 

Brief  deaaiptioa  of  amendments:  The 
amendments  deiett  the  apedficetions 
2XA3(c)  and«ByeTS3.5-^  item  18 
dealing  w4th  die  reactor  trip  setpoint 
initiated  low  steam  generator  water 
level  oondusien  wHh  stoam/feedweter 
mismatch  flaw  and  low  feedweto'  flow. 

Date  of  issuance:  April  3, 1909 

Effective  date:  April  8. 1989 

Amendment  Nos.:  B7  and  80 
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Facility  Operating  Uceagn  Not. 
imi-42  andDPR-mt.  Amendment 
reviled  the  Tedmkal  SpectBcetions. 

Data  <^  initial  noOotia  Faitni 
Piliito  February  M969  (54  FRaaoi) 
Since  the  date  of  the  initial  notice,  the 
licensee  provided  supplemental 
infonnatiML  lliis  infonnation  clarified 
the  original  subnittal  and  had  no  impact 
on  the  original  no  significant  haxards 
consideration  determination,  and 
therefne  did  not  warrant  renotidng. 

Ihe  Commission's  rriated  evaluation 
of  die  amendment  is  contained  in  a 
Safsty  Evabation  dated  Aprfl  3. 196S. 

No  Mignificant  haxarda  consideration 
coaunenta  receired'  No. 

Local  Public  Document  Room 
location:  Kfinneapolis  Public  Library. 
Techndogy  and  Science  Departinent, 
300  Nicollet  MalL  Minneapolis. 
Minnesota  55401. 

NRC  Project  Director:  Theodore  R. 
Quay,  Acting  I 

PobBc  Setvke  CoBpeny  of  Colorado^ 
Docket  Na  8MI7.  Foci  St  Viain 

|8tatkm,PlatteviIle, 


Date  ofamutdment  request  October 
14.1008 

Brief  description  of  amendment 
Changes  certain  portions  of  Section  7, 
Administrative  controls. 

Date  of  issuance:  March  31. 1988 

Effective  date:  March  31. 1980 

Amendment  No.:  08 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Tedmical 
Spedficeticms. 

Date  of  initial  notice  in  Federal 
Regbtar  November  la  1988  (53  FR 
40155).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  31. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  Qty 
Complex  Buildi^  Greeley,  Colorado 

Genenting  Stetioa,  Selem  County.  New 


Date  of  application  for  amendment 
November  28. 1988 

Brief  description  of  amendment 
Revised  Technical  ^)ecifications 
Surveillance  Requirement  4A1.1.2i  by 
updating  the  A8TM  standard  referenced 
in  the  specification  for  diesehfuel  oil 
sampling. 

Date  of  issuance:  March  24. 1989 

Effective  date:  March  24. 1980 

Amendment  No.  22 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
RagistaR  December  sa  1988  (53  FR 
53007).  Ilie  Commission's  related 
evaluation  of  die  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  24. 198a 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Punsville.  New  Jersey 
08070 

PobUc  Servke  BleGlifc  ft  Gee  CoaqMBy, 
Docket  Na  8MS4.  Hope  Greek 
Generating  Station.  Salem  County,  New 
leney 

Date  (^application  for  amendment 
September  28, 1988 

Brief  description  of  amendment 
Increased  the  setpoints  of  the  main 
stefun  line  radiation  monitors  in  the 
Technical  ^ledficaticms. 

Date  ofissuarHx:  April  3. 1980 

^fective  date:  hfiaLi,  1980 

Amendment  No.  28 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  November  18. 1988  (53  FR 
46156).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  3, 1988. 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Lilwary.  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Rochester  Gas  and  Ebdric  Cofpontkni. 
Docket  Na  88414,  R.  B.  Ginna  Nndaar 
Power  Plant,  Wayne  County.  New  Yock 

Date  of  application  for  amendment 
March  10. 1987  as  supplemented  on 
January  26. 1988,  August  28, 1988  and 
January  17. 198a  The  Ucensee  sulnnittab 
of  August  26. 1988  and  January  17, 1988 
contahied  only  minor  corrections  to  the 
original  submittal.  It  was.  thcnrefore 
determined  unnecessary  to  renotice  the 
application. 

Brief  description  of  amendment  This 
amendment  changes  Technical 
Specifications  to  comply  with 
requirements  of  Generic  Letter  85-09  for 
operation  and  testing  of  the  reactor  trip 
breakers. 

Date  of  issuance:  April  4, 1980 

£;^ectiVe  dote;  30  days  from  date  of 
issuance 

Amendment  Na:  34 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  23, 1988  (53  FR  9513). 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  4.  lOOa 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rodiester  Public  Library.  115 
South  Avenue.  Rochester,  New  Yoric 
146ia 


)  Mmddpal  Utility  Distrkt, 
Docket  No.  80412.  Raocho  Seco  Nudear 
fieBoratfaig  Staflon,  Saaamento  County. 
CaHfonda 

Date  of  a/^ication  for  amendment 
December  30, 1988.  as  supplemented 
Marche.1980 

Brief  description  of  amendment  The 
amendment  authorized  a  one-time 
extension  for  certain  local  leakage  rate 
tests  (LLRT)  of  containment 
penetrations  until  the  Cyde  8  refueling 
outage.  This  amendment  also  changed 
the  surveillance  period  for  die  LLRT  on 
the  Decay  Heat  Ronoval  suction  piping. 

Date  of  issuance:  March  2a  1988 

Effective  date:  March  2a  1989 

AJmendment  No.:  102 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
^;iecifications. 

Date  of  initial  notice  in  Federal 
Ragislei:  Felwoary  a  1908  (54  FR  6208). 
The  Commission's  rriated  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Mardi  2a  198a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locatioru  Martin  Luther  King  Regional 
Library.  7340  24th  Street  Bypass, 
Sacramento,  California  95822 


Tonneseee  Valley  Audiority,  Dodiet 
Nos.  88-327  and  6IM28,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Toinessee 

Date  of  application  for  amendments: 
December  a  1988  (TS  88-29) 

Brief  description  of  amendments:  The 
amendments  modify  the  Sequoyah 
Nudear  Plant.  Units  1  and  2  Technical 
Spedfications.  The  changes  delete 
surveillance  requirement  (SR)  4.4.3.2.3 
for  the  pressurizer  power-operated  relief 
valves  (PORVs)  and  assodated  block 
valves.  This  SR  was  not  required  and  it 
duplicated  other  SR  on  these  valves. 

Date  of  issuance:  March  9, 1989 

Effective  date:  March  9, 1980 

Amendment  Nos.:  IDS,  94 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  January  11. 1980  (54  FR  1025). 
The  Commission's  related  evaluation  of 
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the  amendment  is  contained  in  a  Safety 
Evaluafion  dated  Maidi  9, 19ea 

No  sign^ksnit  btnards  consideration 
commmte  raoBrveu.  iVo 

Local  PiUilic  Document  Room 

Library.  1001  Broad  Streat.  Chstttanooga. 
Te 


Tennessoe  ViBqy  AiAarity.  Oodcet  No. 
50428,  SaqnoyriiNadear  Plant.  Units. 
Hamilton  Cotmty.l^nnessee 

ikUe  ef'^iflioetiomfor  ameudBsent 
December  2. 1908  (TS  88-33) 

Brief  description  cfwneodaeat  This 
n  sMiwrinwnt  modHies  Ihe  Sequoyah 
Nuclear  Ptaatt,  Itefasioal  Specffioations 
(TS).  The  changes  (1)  revise  the  uiiper 
head  iailectian  (UHQ  acDumulator  level 

surveiHaaoe  roqwiwweat  {SRJ  4.S  J.2X.1 
and  (2)  naduoe  Aehaat  flax  hot  dunael 
factor  (FQ{zH  of  faiitkw  oomlitiea  ier 
operation  (LCO)  3.2.2  and  SR  4222 
fi«n  2.237 102.15.  "Hie  limit  shall  be  2.15 
instead  of  2.237  until  an  4malysis  ia 
conf ormaace  with  10  CER  Sa4a  using 
plant  opemtiag  ■cnadWionB  and  showing 
that  a  limit  of  2^87  satisfies  the 
requirements  of  10  CFR  50.46(b),  has 
been  oonqrieted  and  submitted  to  rate 
This  reduction  in  PQ(z)  is  a  requirement 
of  fhK  Bxempfion  from  10  CFR  5e.46(a)(l) 
for  operating  Cyde  4  which  was  issued 
for  lioit  2  on  |«maiy  aa  1988.  Similar 
amendments  were  approved  for  Ibiit  1 
in  die  staff  ietten  dated  October  14, 
1988  aadiaaMary  XI  198a 

iaate^fissanaoe:  Merck  Ifl,  1986 

^eotive  dale:  March  M,  1988 

Amendment  No.:  Oi 

Facility  Operating  Liceaaes  No.  DPR- 
79.  Ameadments  revised  the  Tecbaical 
Specificatieos. 

Date  efkmtidlaotiGe  in  Fedeeal 
Re«istai:  December  3a  1888  (53  FR 
53102).  The  ComraiBsion's  related 
evaluation  of  the  amftndment  is 
contained  in  a  Saliety  Evaluation  dated 
March  la  198a 

No.significant  hazards  consideration 
commeats  received:  No 

Local  Pttb^  Document  Room 
location:  ChattanoogaiHamdton  County 
Library,  1001  Broad  Street  Chattanooga. 
Tennessee  37482. 


Vsiby  Aatmtty.  Doduft 
^BwiWIffaCeuauiah 


Te 

Nos. ,  —,—.,— 

Nudear  Plant,  Units  1  and  X,  ifeadlton 

Date  ^■oppiioation  for  amendments: 
September  la  SSST  (IS  87-38) 

Brief  description  of  amendments:  The 
amendments  revise  Table  3.3-a 
En^aeered  Safety  Featiues  Response 
Times,  of  the  Sequoyah  Units  1  and  2 
Technical  Specifications.  The  chaises 
add  requirements  to  the  response  time 


test  of  the  oontaiament  ventilation 
isolation  fimcfionufheB  initialed  by  a 
hi^  containment  pressure  signal  or  a 
low  pressurizer  peessure  iqguL 

Date  of  issuance:  March  13. 1989 

Ef^ctivedate:Maicti  13. 1989 

Amendment  Nos.:  lOa  96 

Facility  Cfpemtini  Licensee  Noe. 
DPR-TJaadDPR-ra.  Amendnents 
revised  the  Technical  Spedfications. 

Bate  af initial  Jtetioe  in  Fadesal 
■eglslSR  At«uM  10, 1888  (S3  FR  30145). . 
The  Onmmiasiea^  sdated  evahiatioB  of 
fhe  amendnent  is  caotaiBed  in  a  Safety 
Evakation  dated  Maick  la  tOSa 

No  significant  itaards  consideration 
commeats  laceived-  No 

Local  MbUcDoaaoent  Boom 
iooofwa-rhnttanwaga-Hamihon  County 
Library,  1001  Broad  Stnet,  Chattanooga, 
Tennessee  37402. 

Tenneaasa  Valey  Aniharity.  Docket 
Mae.  18  817  aud  8848a  Sequoyrii 
Nudear  nant.  Units  t  and  X,  HanilteD 
Coun^,  Tennessee 

Date  ofapplioatkm  far  amendments: 
April  17, 1987  fFS  874^ 

Brief  deecripHen  of  amendments: 
Tnese  emendmeBts  amend  me 
Sequoyah  Nodeor  Plant  Units  1  and  2 
TBUUBuaa  Specifications  (TS)  to  revise 
parts  of  Section  5J0,  Administrative 
Controls,  of  me  Appendix  B 
EnvironmeiAsS  Technical  Specifications. 
The  dianges  {!)  reflect  die  new  title  for 
the  station  superintendent  and  assign 
(he  responsibility  for  review  and  audit 
to  the  'licensee",  instead  of  a  specific 
TVA  oigamzation,  (2)  extend  the  audit 
time  intervd  on  the  environmental 
moDJtoriiQ  program  from  annual  to  once 
per  18 months,  |3)  add  additional 
requirements  on  the  conduct  of  the  audit 
and  maintaining  the  results  of  the  audit, 
and  (4)  delete  &e  reference  to  a  defunct 
section  of  die  Code  of  Federal 
Regulations  (CFR). 

Date  of  issuance.-'Marcti  15, 1989 

Effective  date:  Mardi  15, 1989 

Amendment  Nos.:  107, 97 

Facility  Operating  Licenses  Nos. 
DPR-77  <uid  DPR-79.  Ameadments 
revised  the  Tedmical  Specifications. 

Date  cf  initial  notice  in  Federal 
RegisteR  April  2a  1988(53  FR  1802(^. 
The  CommissioB's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  15, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Pidilic  Document  Room 
location:  Chattanooga-Hamihon  County 
libraiy,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 


Te 

NBS.5a487i 
Nudear  PlaBt.Uaiasl  4 
CeuB^,  Taanassaa 

Date  of  application  for  amendments: 
January  SI,  1988  (TS  88-15)  as  clarified 
by  letter  dated  Mardi  9, 1988. 

Brief  description  of  amendments:  The 
amendments  moAfy  Section  3.1.3. 
MovsMe  Control  Assemblies,  of  the 
Sequoyah.  Units  land  2  Technical 
Spedfications  (TC).The  changes  revise 
the  limitiag  owiditions  for  operetioa 
(LCO)  3.1.3.4  and  SJ  J.5  and  die  Figure 
3.1-1  to  define  d^  fuDy  wididrawn 
condition  for  shutdown  and  control  rod 
banks  as  a  position  widnn  die  interval 
of  equal  to  or  greater  than  222  steps 
withdrawn  and  of  aquai  te  or  less  than 
231  steps  withdrawn.  A  section  is  added 
to  the  Bases  of  die  TS  te  define  the  fully 
withdrawn  coaditioB  for  the  shutdowm 
and  control  rod  beaks.  The 
supplemental  information  siqiplied  in 
die  Maroh  a  1988  letter  did  not  change 
the  substance  of  the  Notice  of 
Consideratianef  an  aatemkBent  the 
staff  iiDued  ia  die  Badsarf  Bagislw  on 
January  22, 1980  on  TVA's  application 
for  TS  89-15. 

Date  of  issuance:  March  2a  1989 

EffecUve  date:  Uudk  2a  1886 

Amendment  Nos.:  lOa  98 

Facility  Operating  Lioenaea  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Fedanl 
Register  Fekniary  22. 1989  (54  FR  7645). 
The  Comnissioa's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evahiation  dated  Mawh  2a  1980 

No  significant  hazards  consideration 
comments  recaved  No 

Local  Public  Document  Boom 
locatioa:  Chettanaoga-Hamihon  County 
Library,  1801  Broad  Street  Ghattoiooga, 
Tennessee  37402: 

Teuuessee  VsBey  Aalliuiilyi  Dodcet 
Nos.  S8-SZ7  and  8042a  Sequoyah 
Nuclear  Pleat  UbMs  1  and  a  Hamilton 
County.  Tennesne 

Date  of  application  for  aaaendments: 
September  M,  1987  (TS  8749) 

Brief  deacriptieii  aftnaeadments:  The 
amendments  cotrcct  miliar 
discrepancies  ia  the  Seqaayah  Nuclear 
Pknt  IMts  1  and  2  T^sdmical 
Specifications  (T^  The  changes  correct 
(1)  an  actioo  statement  of  Table  34-1, 
Reactor  Itip  System  Instnncentation, 
for  UaitXoo^  (<Q  the  instrnmoitation 
listed  in  Table  3.8-11.  Fire  Detectiai 
Ihstrumenta.  hu  Unit  1  only;  (3)  die  table 
notatkm  of  Table  4.11 -Z  Radioactive 
Gaseous  Waste  Moaitering,  Sampbng 
and  Analysis  lYogram,  for  bodi  units: 
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end  (4)  the  snrveilluoe  lequirameBts 
4A1.12A4  (bodi  onits)  and  4A1.1.2.d.7 
(Unit  1  only)  for  dietel  generatort.  These 
dumges  are  for  both  units  or  for  only 
Unit  1  or  Unit  2  as  described  above. 
These  T8  changes  are  to  correct 
inconsistencies  between  TS  I 

requirements  and  to  provide  I 

clarification  of  the  intent  of  various  TS 
specifications.  None  of  the  changes 
diminishes  safety  or  increases  the 
probability  of  an  accident  in  any  area  of 
the  plant 

Date  of  issuance:  April  3. 1969 

Bffecdve  date:  AprA  3. 1969 

Amendment  Nosj  100. 96 

FaciUty  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments' 
revised  the  Tedmical  Spedflcations. 

Date  (^initial  notice  in  Fodanl 
Regblsr  December  16. 1967  (52  FR 
477M).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  3, 1966 

No  significant  haxards  consideration 
comments  received:  No 

loco/  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  lOQl  Broad  Street  Chattanooga, 
Tennessee  37402. 

Tsnnsssss  VaDay  Autfiarity.  Docket 
Nos.  »«7  and  8»«6.  Sequoyah 
Nuclear  Plant  Units  1  and  2.  HamiltcMi 
County,  Ta 


Date  of  application  for  amendments: 
August  8, 1966  (TS  72) 

Brief  description  of  amendments: 
These  amendments  revise  the 
surveillance  requirements  (SR)  for  the 
electrical  equipment  protective  devices 
in  the  Sequoyah  Nuclear  Plant.  Units  1 
and  2  Technical  Specifications  (TS).  The 
changes  (1)  delete  the  references  to 
specific  procedures  in  SR  4.8.3.1.a.l, 
4.&3.1.aZ  4.a3.1.a.3,  and  4.8.3.1.b,  (2) 
incorporate  a  footnote  into  SR  4.8.3.1.a.3 
which  allowed  this  SR  to  be  suspended 
and  (3)  delete  a  resistance  measurement 
test  for  fuses  &om  SR  4.&3.1.a.3.  The 
other  proposed  changes  in  the 
application  for  SR  4A3.1.a.2  and 
4.8.3.1.8.3  to  delete  testing  of  the 
instantaneous  elements  of  the  molded 
case  circuit  breakers  were  denied  in  the 
staffs  letter  dated  November  7, 1966. 

In  the  licensee's  responses  dated 
December  5  and  29. 1966,  to  the  staff's 
denial  of  proposed  changes  to  the  TS  on 
molded  case  circuit  breakers,  it 
discussed  possible  TS  interpretations  of 
the  trip  function  testing  of  these  to 
reduce  the  number  of  these  breakers 
exposed  to  a  potentially  degrading  test 
current  The  licensee  stated  that  within 
6  months  afto'  restart  of  Sequoyah  Unit 
2.  it  would  advise  the  staff  of  any  intent 
to  pursue  this  issue  of  TS 


interpretations.  In  its  letter  dated 
October  18, 1968,  the  licensee  stated  that 
it  would  not  pursue  this  issue  further. 

Date  of  issuance:  April  3, 1989 

Effective  date:  April  3, 1966 

Amendment  Nos.:  lia  100 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-TS.  Amendments 
revised  the  Technical  ^ledfications. 

Date  of  initial  notice  in  Fadatal 
Reglstat;  August  27, 1966  (51  FR  30682). 
The  Commission's  related  evaluaticm  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  3, 1969 

No  sigiuficant  hioards  consideration 
■comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Qiattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-326.  Sequoyah 
Nuclear  Plant  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
December  2. 1968  (TS  88-25) 

Brief  description  of  amendments:  The 
amendments  modify  the  Sequoyah 
Nuclear  Plant  Units  1  and  2  Technical 
Specifications.  The  changes  revise  the 
action  statements  of  limiting  condition 
for  operation  3.4.3.2  for  the  pressurizer 
power-operated  relief  valves  (PORVs) 
and  their  associated  block  valves.  The 
changes  will  require  different  actions 
based  on  the  cause  of  valve 
inoperability.  With  one  or  more  PORVs 
inoperable  but  capable  of  reactor 
coolant  system  (RCS)  pressure  control, 
power  operation  may  continue,  provided 
the  associated  block  valve  is  closed 
(power  does  not  have  to  be  removed 
from  the  closed  block  valve).  With  one 
or  more  PORVs  or  block  valves 
inoperable  and  incapable  of  RCS 
pressure  control,  reactor  shutdown  will 
be  required. 

Date  of  issuance:  April  3, 1909 

Effective  date:  April  3, 1989 

Amendment  Nos.:  Ill,  101 

Facility  (grating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specffications. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1968  (53  FR 
53099).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  3. 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 


Vennont  Yankee  Nodoai  Power 
CoqMcalioa.  DodMl  No.  B6471. 
Vannoot  Yankee  Nndear  FWver  Statkm, 
Venion,  Vennont 

Date  ofai^catian  for  amendment: 
August  26, 1906 

Brief  Description  of  amendment:  The 
amendment  changes  Technical 
^radfications  to  reflect  analog 
equipment  replacement 

Date  of  issuance:  March  29. 1989. 

Effective  date:  30  days  from  date  of 
issuance. 

Amendment  Noj  110 

Facility  Operating  License  No.  DPR- 
28:  Amendment  rev^wd  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  November  19. 1966  (51  FR 
41870).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  29, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-260  and  50^61.  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Suny 
County,  Virginia. 

Date  of  application  for  amendments: 
June  10. 1988 

Brief  description  of  amendments:  The 
amendments  deleted  the  requirements 
for  and  references  to  the  Control  Room 
Chlorine  Monitoring  System  to  reflect 
the  removal  from  the  site  of  all  dilorine 
gas  storage  bottles. 

Date  of  issuance:  April  7, 1989 

Effective  date:  April  7. 1989 

Amendment  Nos.:  124  and  124 

Facility  Operating  License  Nos.  DPR- 
32  andDPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  13. 1988  (53  FR  26534).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185 

Washfangton  Public  Power  Supply 
System,  Dodcet  Na  50487.  Nuclear 
Projed  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment 
December  2, 1988,  as  supplemented 
February  1, 1989. 

Brief  description  of  amendment  This 
amendment  revises  technical 


specification  surveillance  requirement 
4.8.1.1.2.e.7  regarding  verification  that 
automatic  diesel  generator  trips  are 
bypassed  upon  an  acddent  signal  The 
amendment  predudes  the  need  for  the 
temporary  waiver  of  compliance  with 
the  technical  specifications,  issued 
February  2, 1966. 

Date  of  issuance:  March  30, 1969 

Effective  date:  March  30, 1969 

Amendment  No.:  86 

Facility  Operating  License  No.  NPF- 
21:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24, 1989  (54  FR  8041). 
Hie  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  30, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Wolf  Creek  Nuclear  Operating 
Coiporatkin.  Docket  Na  50-M2.  Wolf 
Cre^  Generating  Station,  Cofi^ 
County.  Kansas 

Date  of  amendment  request  August 
25, 1986  and  supplemented  on  July  8, 
1987 

Brief  description  of  amendment  The 
amendment  changed  Technical 
Specification  paragraphs  3.8.4.1, 4.8.4.1 
and  deleted  Table  3.8-1,  "Containment 
Penetration  Conductor  Overcurrent 
Protective  Devices."  These  changes 
were  originally  requested  in  the  August 
25, 1986  submittal.  However,  the  NRC 
deferred  plant  specific  consideration 
pending  tiie  NRC's  staff  resolution  of  the 
issue  on  a  generic  basis.  The  generic 
resolution  has  subsequently  been 
accomplished  and  was  discussed  in  the 
safety  evaluation  of  this  amendment 

Date  of  Issuance:  March  23, 1989 

Effective  date:  March  23, 1989 

Amendment  No.:  28 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Spedficetions. 

Date  of  initial  notice  in  Federal 
Register  September  24, 1986  (51  FR 
33951).  The  July  8, 1987  submittal 
provided  additional  darifying 
information  and  did  not  change  the 
finding  of  the  initial  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  23, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commerdal  Street  Emporia,  Kansas 


66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Wolf  Greek  Nuclear  Operating 
Gotpontion,  Docket  Na  80-402.  Wolf 
Greek  Genenttng  Statkm,  GoBey 
County.  Kansas 

Date  trf  amendment  request  July  6, 
1968 

Brief  description  of  amendment  This 
amendment  revised  Wolf  Creek 
Generating  Station  (WCGS),  Unit  No.  1, 
Technical  Specification  Tables  3.3-3  and 
4.3-2,  which  address  the  Engineered 
Safety  Features  Actuation  System 
Instrumentation.  The  amendment 
removed  the  Mode  2  applicabiUty 
requirements  from  Table  3.3-3 
Functional  Unit  e.g  and  Table  4.3-2 
Functional  Unit  6.g,  "Trip  of  All  Main 
Feedwater  Pumps  -  Start  Motor  Driven 
Pumps". 

Date  of  Issuance:  April  3, 1989 

Effective  date:  April  3. 1989 

Amendment  No.:  29 

Facility  (grating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  22, 1989  (54  FR  7648). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  3, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
WiUiam  Allen  White  Library,  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAdUTY 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNIFIGANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  apphcation  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 


not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  Ucensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
conunent  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  pubUc  cocoment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  complebon  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Conunission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exdusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
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to  10  CFR  9122(6),  no  environmental 
impact  ttatemcnt  or  ""*  i  wmmawtal 
aeseMment  need  be  ptepared  for  tfwse 
aamdmentt.  If  the  CoBMBiMiaohaa 
prepared  an  enviromnental  atsestaent 
under  the  epedal  drcaoMtances 
proiriakiii  in  10  CFR  S1.12(b)  and  has 
made  a  determination  baaed  on  that 
afseeaoMnt,  it  it  so  indicated. 

For  tother  details  with  req)ect  to  the 
action  see  (1)  the  appUcatkm  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  die 
Commission's  related  letter.  Safe^ 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  availaUe  for  public  inqwctioa 
at  the  Ccmmission's  Pid>lic  Docament 
Room,  the  Gebaan  Building.  2120  L 
Street,  NW..  Washington,  DC  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copv  of  items  (2}  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissiwi. 
Washington.  DC  20655.  Attention: 
Director.  Division  of  Reactor  ProiecU. 

The  Commission  is  also  ofFering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amenthnents.  By 
May  19, 1980.  the  Ucensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  most  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  '^nlm  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  die  Chairman 
of  die  Atomic  Safisty  and  Licensing 
Board  Panel  will  rule  on  die  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  fay  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particolarity  the  farterest  of 
uie  petitioner  in  the  proceeding  and  how 
diat  faiterest  may  be  affected  l^  the 
results  aS  the  proceeding.  The  petition 
should  specifically  exiriain  die  reasons 
w^y  intervention  shook!  be  permitted 
wid*.  particular  reference  to  the 
foll(ming  factors:  (1)  the  nature  of  die 
petitioner's  right  ander  die  Act  to  be 
made  a  party  to  the  proceeding;  (2)  die 
nature  ajad  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


the  proceeding;  and  (3)  the  possible 
effKt  of  any  wder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(»)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
adtaiitted  as  a  party  may  amend  the 
petition  widioat  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sdiednled  in 
the  proceeding,  bat  sudi  an  amended 
petition  mast  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  suppleraent  to  the  petition  to 
intervene  whkm  most  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  die  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  Hniited  to  matters  within  die  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  snch  a 
supplement  vthidb  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunify  to 
pitrticipate  faOy  in  the  conduct  of  the 
hearing,  induding  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

Since  die  Commission  has  made  a 
final  determination  that  die  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  <rf  dw 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  most  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivared  to  the  Commission's  PubUc 
Document  Room,  the  Gehnan  Building. 
2120  L  Street  NW..  Washfaigton,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  daysof  the 
notice  period,  it  is  reqaestml  diat  the 
petitioner  promptfy  so  inform  the 
Cmnmission  by  a  toD-fiee  telephone  call 
to  Western  Union  at  l-(800)  32SO00O  (m 
Kfissoori  l-(800)  342-e7D0).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ue  fdrflowfng  message  addressed  to 
[Profect  Directo^.  petitioner's  name  and 
tdephone  number  date  petition  was 


mailed;  plant  name;  and  publication 
date  and  page  noraber  of  dds  Federal 
Regislar  notice.  A  copy  (rf  die  petition 
shmild  also  be  sent  to  die  Office  tA  the 
General  Counsel.  U.S.  Nodear 
Regulatoiy  Commission.  Washington. 
DC  20655.  and  to  the  attorney  for  the 
licensee. 

Nontimdy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wifl  not  be  entertained 
absent  a  determination  by  die 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
9«nted  based  npon  a  balancing  of  the 
factors  qiedfied  in  10  CFR  2.714(aXlHi> 
(v)  and  2.714(d). 

Arkansas  Power  ft  U^  Conqiany, 
Docket  No.  5»41S.  Arkansas  Naclaar 
Oam,  Unit  1  (ANO-l),  Pops  Coonfy, 
Arkansas 

Date  of  amendment  request  March  23, 
1989 

Brief  description  ofameadmenL  This 
amendment  authorized  die  steadjr  state 
power  level  for  ANO-1  not  to  exceed 
1284  megawatts  thermal  for  a  period  not 
to  exceed  50  effective  full  power  days. 
This  limitation  in  power  level  was 
required  due  to  identification  of  a 
previonsfy  unanalyzed  loss  of  codant 
accident  (LOCA). 

Date  of  issuance:  March  29. 1980 

Effective  date:  March  29, 1989 

Amendment  Na:  119 

Facility  Operating  License  No.  DPR- 
SI.  Amendment  revised  the  operating 
license. 

PubUc  comments  requested  as  to 
proposed  ao  significant  hazards 
consideration:  Na  The  Commission's 
rdated  evaluation  of  the  amendment 
finding  of  emergency  drcninstances,  and 
final  determination  of  no  significant 
hazards  consideratiaa  are  contained  b 
a  Safefy  Evaluation  dated  Mardi  29,       ^ 
1980. 

Attorney  for  licensee:  Nicholas  & 
Reynolds,  ^q.  Bishop,  Cock,  Purcell  and 
Reynolds,  1400  L  Sti«et  NW., 
Washh^ton.  DC  20005-3502 

Local  PubUc  Document  Room 
location:  Tnnlinson  Library,  Aricansas 
Tech  Universify,  RnssrilviDe.  Arkansas 
72801 

NRC  Project  Director  Jose  A.  Cahro 

Dated  at  RockviUe.  Maryland,  this  13th  day 
of  April,  IfRMl 

For  die  Nodear  Regulatory  CoonniMion 
Steven  A.  Vatga, 

Director,  Dtrhion  of  Reactor  Projecta-l/ll, 
Office  of  Nodear  Reactor  Regulation 
[Doc.  aiMaOO  Filed  4-1M0;  8:46  am) 


(Dookat  No.  50-363] 

PtdMalphlaBwtrle  Co; 
EnvlroniTMntal  AasMMiMnt  and 
Rnding  of  No  Significant  Impact 

He  U.S.  Nuclear  Regulatoiy 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Philadephla  Electric  Company,  (the 
licensee),  for  operation  of  the  Limerick 
Generating  Station,  Unit  2,  located  in 
Montgomery  and  Chester  Counties, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would 
extend  the  time  requited  for  submittal  of 
a  report  indicating  how  reasonable 
assurance  will  be  provided  that  funds 
will  be  available  to  decommission  the 
facilify. 

The  proposed  action  is  in  accordance 
widi  the  licensee's  application  for 
exemption  dated  February  7. 1988. 

10  CFR  50.33(k)(l)  states.  "Each 
appUcation  shall  state:  For  an 
application  for  an  operating  license  for  a 
production  or  utilization  facilify, 
information  in  the  form  of  a  report  aS 
described  in  §  50.75  of  this  part 
indicating  how  reasonable  assurance 
will  be  provided  that  funds  will  be 
available  to  decommission  the  facilify." 
10  CFR  50.75  establishes  requirements 
for  indicating  how  reasonable  assurance 
will  be  provided  that  funds  will  be 
available  for  decommissioning.  Each 
holder  of  an  operating  license  is 
required  to  submit  a  decommissioning 
funding  plan  on  or  before  July  28. 1990. 

The  Need  for  the  Proposed  Action 

The  funding  report  and  certification 
are  complex  and  require  careful  and 
deliberate  financial  planning.  The 
Limerick  Generating  Plant  is  a  two  unit 
facUify.  The  decommissioning  report  for 
Unit  1  is  not  required  until  July  26. 1990. 
The  decommissioning  plans  for  Units  1 
and  2  need  to  be  coorcQnated.  since  the 
units  share  common  systems.  The 
proposed  exemption  is  needed  to 
provide  the  time  necessary  to  perform 
this  planning  properly  and  provide  an 
accurate  and  informed  report. 

Environmental  Impacts  of  the  Proposal 
Action 

The  proposed  exemption  from  10  CFR 
50.33(k)(l]  will  not  increase  the 
probabilify  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  cumidative  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 


would  result  in  no  significant 
radiological  environmental  impact. 
Additionally,  it  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radioIogical 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fiom  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibilify. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  Limerick  Generating  Station.  Unit 
2.  dated  April  1984. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quahfy  of  the 
hiunan  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  February  7, 1988,  which  is 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
2120  L  Sti^et  NW.,  Washington,  DC  and 
at  the  Pottstown  Public  Library,  500 
High  Street  Pottstown,  Pennsylvania 
19464. 

Dated  At  RockviUe.  Maij'land.  this  3l8t  day 
of  March  1989. 

For  the  Nuclear  Regulatory  Ck>mmi88ion. 

Waltsr  Butler, 

Director,  Project  Directive  1-2,  Division  of 
Reactor  Projects  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  89-9383  Filed  4-18-89;  8:45  am] 

BHJJNQ  COOE  mO-OI-ll 


(Docket  Na  50-385] 

South  Carolina  Elactrtc  *  Qaa  Co.; 
South  CaroOna  Puliac  Sarvfca 
Authority;  CorroctkNi 

On  I^iarch  20, 1988,  a  "Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facilify  Operating 
License"  related  to  the  V.C  Summer 
Nuclear  Power  Station,  Unit  1,  was 
published  at  54  FR 11465.  The  dte  given 
in  that  Notice  for  the  original  Notice 
published  on  February  24. 1984.  was 
incorrect  it  should  have  read  49  FR 
7042. 

For  The  Nuclear  Regulatory  CommiMion. 
EHnor  G.  AdensaiB, 

Director,  Project  Directorate  R-l.  Division  of 
Reactor  Pro^cts  l/ll. 
[FR  Doc  80-0382  nied  4-18-88: 8:45  am] 


[Docket  Na  50-315] 

Indtana  MicMoan  PoMfor  C04 
uoniKMraDon  01  laauanoaoT 
AmananMni  10  racany  uparaimg 
ucanaa  anaopponunny  lor  naanng 

The  United  States  Nuclear  Regulatoiy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilify  Operating  License  No.  DPR- 
58  issued  to  the  Indiana  Michigan  Power 
Company  (the  licensee),  for  operation  of 
the  Donald  C.  Cook  Nuclear  Plant  Unit 
No.  1.  located  in  Berrien  Counfy, 
Michigan. 

In  accordance  with  the  licensee's 
application  lor  amendment  dated 
October  14,  and  December  3a  1988,  the 
proposed  amendment  to  Technical 
Specifications  will  allow  the  D.  C  Cook 
Unit  1  Nuclear  Plant  to  operate  with 
reduced  temperatures  and  pressures  to 
alle\'iate  the  stress  corrosion  cracking  of 
the  steam  generator  U-tubes  of  the  type 
previously  observed  at  D.  C  Cook  Unit 
2. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  finding  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  5, 1989,  the  licensee'  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facilify  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  parfy  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
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Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  ■  hMTing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commiseion  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  bjr  die 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  wiQ  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  bearing  or  an  appropriate 
order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fhtandal.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  Tite  petition  shoold 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceedfaig  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  np  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  bat  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prdiearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
inter\'ene.  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  ^  basis  for 
ead)  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  leaat  one 
contention  will  not  be  permitted  to 
participate  as  a  party.  i 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655.  Attention: 
Docketing  and  Service  Brandu  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW., 
Washington,  DC,  by  die  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Theodore  R.  Quay: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  aiid  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Ofike  of  the  General 
Counsel,  U.S.  Nndear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  Gerald  Chamoff.  Esq..  Shaw. 
Pittman,  Potts  and  Trowbridge.  2300  N 
Street,  NW.,  Washington,  DC  20037. 

Nmtimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  uul  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  bearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  bearing  if  it 
pubUsbes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  luuuLrds  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  14.  and 
December  30. 1988  which  is  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room.  2120  L  Street. 
NW.,  Washington.  DC  20555,  and  at  the 
Maude  Preston  Palenske  Memorial 
Library,  500  Market  Street  St  Joseph. 
Michigan  49065. 

Dated  at  RockviUc  Maryland,  this  13th  day 
of  April  1988. 


For  the  Nuclear  Regulatory  CoBmiuion. 
lohn ).  Stefano, 

Acting  Director,  Pn^ect  DmctoratB  ni-1,  ■ 
Division  of  Reactor  Profactt— HI  IV,  VSr 
Special  ProjectM. 
[FR  Doc.  89-8486  Filed  4-18-68: 8:45  am) 
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OFFICE  OF  MANAQEMEHT  AND 
BUDGET 

Privacy  Act  of  1974;  Proposed 
Guidance  Interpreting  ttie  Provisions 
of  Public  Law  100-609,  the  Cosnputer 
Matching  and  Privacy  Protection  Act 
oflMO 

AaeNCv:  Office  of  Management  and 

Budget 

ACnON:  Request  for  oomnkvts. 

tUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  seeks  public 
comments  on  the  development  of 
guidance  interpreting  the  provisions  of 
Pub.  L  100-fi03,  the  Computer  Matdiing 
and  Privacy  Protection  Act  of  1088.  The 
purpose  of  the  guidance  is  to  assist 
Federal  State  and  local  agencies  in 
implementing  matching  programs  that 
are  covered  by  the  Act's  provisions. 
DATE  Cmnments  bxaa  the  pablic  ^ould 
be  submitted  no  later  than  May  19, 1969. 
ADomas;  Send  comments  to  Robert  N. 
Veeder,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235,  New 
Executive  Office  Building,  725 17th 
Street  NW^  Washington,  DC  20503, 
telephone  (202)  395-4814,  Datafax  (20Z>- 
395-^40. 

tuwtEMBrTARV  iNFOfOMATiON:  Public 
Law  100-603  became  law  on  October  1& 
1988.  It  amends  die  Privacy  Act  of  1974 
to  add  certain  protections  for  the 
subjects  of  Privacy  Act  records  whose 
records  are  used  in  automated  matching 
programs.  These  protections  are 
essentially  threefold: 

•  Avcedura/ u/ii/onRi/y:  In  carrying 
out  matching  programs,  agencies  are 
required  to  comply  with  the  specific 
procedures  the  Act  sets  out; 

•  Due  process  for  subjects:  The  Act 
gives  individuals  certain  due  {irocess 
rights  including  advance  notice  that 
their  records  may  be  matched,  notice  of 
any  adverse  data  found,  and  a  chance  to 
rebut  this  evidence; 

•  Oversight  of  matching:  The  Act 
establishes  oversight  mechamsms  to 
ensure  agency  ctMuplianca.  These 
include  reports  to  OMB  and  Congress, 
publication  of  notices  in  the  Fadaval 
Regbter,  and  the  establishment  of  Data 
Integrity  Boards  at  each  agency 
engaging  in  matdiing  to  monitor  the 
agency's  matching  activity. 


The  Act  goes  into  effect  9  months  after  it- 
becatte  law.  or  July  19, 1990. 

Public  Law  100-803  leqalres  O^  to 
"develop  guidelines  and  regnladons  for 
the  use  of  agendas  in  hnplraaenting  the 
amendments  made  by  this  Act  not  later 
than  8  months  after  &  date  of 
enactment*  *  V  or  June  19, 1980.  The 
proposed  guidance  diet  foUo«vs  is 
intended  to  meet  this  requiraoent  and 
will,  in  final  form,  replaos  previous 
guidance  OMB  issued  on  May  2, 1962 
(see  47  FR  21666). 

One  of  die  forces  driving  the  Privacy 
Act  of  1974  into  existence  was 
Congressional  concern  about  the 
government's  use  of  conqwters  in  which 
to  keep  records  about  individuals.  Hie 
Act's  preamble  points  to  die  possibility 
of  automated  recordkeeping  "greaUy 
magnifying"  the  potential  harm  to  record 
subjects.  In  reality,  in  die  era  in  whidi 
the  Act  was  implemented,  most  Federal 
records  were  kept  on  paper  and  stored 
in  file  cabinets. 

Now,  however,  due  to  the  steady 
automation  of  government  programs, 
automated  records  play  a  much  more 
significant  and  more  pervasive  role  in 
Federal  recratlkeeping.  It  is  apparent 
that  the  structure  of  £e  Privacy  Act  is 
straining  to  acotmimodate  this  kind  of 
recordkeeping.  Public  Law  100-503  is  the 
first  amendment  of  the  Privacy  Act  to 
attempt  to  deal  witlt^  issue  of 
automated  records,  albeit  in  cnly  one 
area:  conqniter  matching.  However, 
because  it  amends  die  Mvacy  Act 
without  dianging  that  Act's  basic 
structure,  there  are  real  questions  about 
how  the  Privacy  Act's  provisions, 
especially  the  definitions,  should  be 
interpreted. 

Thus,  OMB  is  especially  interested  in 
obtaining  comments  aa  the  follovring 
points: 

•  What  constitutes  a  matching 
program  within  the  meaning  of  die 
Computer  Matching  and  Privacy 
Protection  Act  ofloeaTtiie  Act  defines 
a  matching  program  as  "any 
computerized  comparison  of  (either]  two 
or  more  automated  systems  of  records 
or  a  system  of  records  with  non-Federal 
records."  As  the  Guidelines  interpret 
this  definition,  the  following  would  be 
examples  of  covered  matching  programs 
for  the  reasons  given: 
^The  Department  of  Education  sends  a 
tape  of  stodent  loan  defaulters  to  the 
Office  of  Personnel  Management 
(OPM)  which  then  performs  an 
automated  match  against  its  Federal 
employee  data  base  to  identify  and 
locate  Federal  employees  who  have 
defonUed  on  loans.  Tnis  is  a  covered 
match  because  it  involves  the 
automated  comparison  of  two 
automated  systems  of  records. 


—A  clerk  employed  by  a  State  agency 
ea\ja%  date  about  an  applicant  for  a 
Federal  benefit  program  into  an 
automated  date  base.  At  the  end  of 
the  day,  die  State  agency  forwards  the 
tape  to  a  Federal  agency  which  irms 
the  tape  against  an  aotomated  system 
of  records  containing  infonnation 
about  individaals  who  have  defaulted 
on  a  Federal  obllgatton.  The  purpose 
of  tlie  match  is  to  kientify  afqiticants 
who  are  ineligible  for  the  benefit 
because  of  tlwir  previous  default  This 
is  a  covered  match  because  it  involves 
an  automated  comparison  of  non- 
Federal  records  with  a  Federal  system 
(rf  records. 

—A  cleric  enqiloyed  by  a  State  agency 
sends  a  paper  listing  containing 
information  about  applicanta  for  a 
Federal  l)enefit  laogram  to  the  Office 
of  Personnel  Managiaiient  to 
determine  whether  any  a^dicante  are 
Federal  employees  whose  salaries 
would  render  them  ineligible.  The 
OPM  makes  a  oomputer^ed 
comparison  of  this  list  with  ita 
automated  Federal  employee  system 
of  records.  This  is  a  match  because  it 
involves  the  automated  comparison  of 
non-Federal  records  «vith  a  system  of 
records. 

—A  State  benefit  program  clerk  directfy 
accesses  a  federal  system  of  records 
and  enters  data  into  it  finm  an 
applicant's  form  to  make  an  eligibilify 
determination.  This  is  a  covered 
match  because  it  is  an  automated 
OHnparistm  of  nonfederal  records 
with  a  Federal  system  of  records. 
The  following  are  sitoations  where  the 

Act's  readi  is  less  clear 

— ^A  State  benefit  clerk  accesses  a 
Federal  system  of  records  and  enters 
infonnation  received  orally  tnm  an 
applicant  in  order  to  perform  an 
immediate  eligiblify  check.  In  this 
case,  there  appear  to  be  no  records 
involved  at  die  State  end,  and  yet  die 
sitaation  is  essentially  the  same  as  the 
one  described  immediately  above 
where  the  clerk  enters  data  fitim  an 
applicant's  form. 

OBM  invites  commente  about  whether 
this  kind  of  access  should  be  covered 
and  under  what  theory. 

— ^A  Federal  agency  maintaining  a  paper 
record  system  of  records  sends  a 
listing  fiom  that  system  to  another 
Federal  agency,  llie  recipient  agency 
automates  the  listing  and  performs  a 
computerized  comparison  with  ita 
own  automated  system  of  records 
containing  information  about  a 
Federal  benefit  program.  The  wording 
of  the  Act  suggesta  that  this  would  not 
be  a  covered  match  since  only  one 
Federal  automated  system  of  records 
is  involved. 


OMB  spedficaUy  solicits  commente 
on  whether  the  automatian  of  a  paper 
listing  and  subsequent  automated 
comparison  should  be  covered  under  the 
Act  and  under  what  theory  of  coverage. 

•  What  routine  administrative 
matches  using  Federal  employee 
records  should  be  excluded  fiom  the 
Act's  coverageTThe  act  petmiU  OMB  to 
identify  examples  of  routine 
administrative  matches  for  which 
agencies  need  not  meet  the  requirementa 
of  the  Matching  Act  The  guidelines  list 
a  few  examples  of  such  matches.  OMB 
is  interested  in  obtaining  a  broader 
range  of  examples  to  include  and  invites 
commentators  to  submit  candidates. 

•  When  should  Data  hitagrity  Boards 
be  permitted  to  waive  the  benefit-cost 
requirement?  The  Computer  Matching 
Act  permite  Data  Integrity  Boards  to 
waive  die  requirement  that  a  benefit- 
cost  analysis  be  done,  as  well  as  the 
requirement  that  matches  may  proceed 
only  when  analysis  produces  a 
favorable  benefit-cost  ratia  Waiven  in 
these  circumstances  are  to  be  subject  to 
guidance  from  OMB.  The  Guidelines 
discuss  this  issue  geoeraUy,  but  OMB 
would  welcome  commentaters'  advice 
on  diis  subject  including  relevant 
examples. 

|ayPla«8r, 

Administrator,  Office  of  bifomatioB  and 

Regulatory  Affairt. 


Office  of] 

GuideBnes  on  the  Conduct  of  Matching 

Programs 

1.  Purpose:  These  Guidelines  augment 
and  shondd  be  used  with  the  "Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Administration  of  the 
Privacy  Act  of  1974,"  issued  on  July  1. 
1975,  and  supplemented  on  November 
21, 1975,  and  Appendix  I  to  OMB 
Circular  No.  A-130,  published  on 
December  24, 1985,  (see  50  FR  at  52738). 
They  are  intended  to  help  agencies 
relate  the  procedural  requirements  of 
the  Privacy  Act  (as  amended  by  Pub.  L 
100-503,  the  Computer  Matdiing  and 
Privacy  Protection  Ad  of  1988— 
hereinafter  referred  to  as  the  Computer 
Matching  Act),  with  the  operational 
requirements  of  automated  matching 
programs.  These  are  policy  guidelines 
applicable  to  the  extent  permitted  by 
law.  They  do  not  authorize  activities 
that  are  not  permitted  by  law;  nor  do 
they  prohibit  activities  expressly 
required  to  be  performed  by  law. 
Complying  with  these  Guidelines, 
nonetheless,  does  not  relieve  a  Federal 
agency  of  die  obligation  to  comply  with 
the  provisions  of  ^e  Privacy  Act 
including  any  provisions  not  dted  in 
these  Guidelines.  ', 
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2.  Authority:  Section  6  of  Pub.  L 100- 
503,  The  Compater  Matching  and 
Privacy  Protection  Act  of  1988,  reouliet 
OMB  to  issue  implementation  guidance 
on  the  Amendmnats. 

3.  ScofM.'  These  guidelines  apply 
primarily  to  aU  Federal  agency  subject 
to  the  Privacy  Act  of  1974.  For  this 
purpose,  die  Privacy  Act  relies  upon  die 
deftnitlon  in  the  F^edom  of  Information 
Act  (FOIA)  5  VS.C.  552  at  (e):  "any 
executive  department  military 
department,  government  corporation, 
government  controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  die  government  (including  the 
Executive  OtRce  of  the  President),  or 
any  independent  regulatory  agency."  For 
the  purposes  of  these  guidelines, 
components  Departments,  e.g.,  the 
Health  Care  Financing  Administration 
of  the  Department  of  Health  and  Human 
Services,  are  not  considered  individual 
agencies. 

Note  that  the  definition  incorporates 
the  "agency"  definition  used  in  the 
Administrative  Procedure  Act  (5  U.S.C 
561  at  (1))  which  cdso  contains  a  series 
of  categories  that  are  not  covered, 
including  State  and  local  governments. 

The  Computer  Matching  Act 
amendment  however,  brings  State  and 
local  governments  within  the  ambit  of 
die  Privacy  Act  nthen  they  are  engaging 
in  certain  types  of  ipatriiing  activities: 
but  only  in  conjunction  with  a  Federal 
agency  that  it  Itself  subject  to  the 
Piivacy  Act.  and  aiUy  when  a  Federal 
system  of  records  is  involved  in  Uie 
match. 

In  general  a  State  or  local  agency  or 
agent  thereof,  that  is  either  (1)  providing 
records  to  a  Federal  agency  for  use  in  a 
matching  program  covered  by  the  Act 
or  (2)  receiving  records  from  a  Federal 
agency's  system  of  records  for  use  in  a 
matching  program  covered  by  the  Act 
must  comply  with  certain  of  the  Act's 
provisions.  What  State  and  local 
governments  must  do  to  meet  the 
requirements  of  the  Act  is  explained  in 
paranaph  9  below. 

4.  Effective  Date:  These  guidelines 
will  be  effective  on  the  date  of  issuance 
in  final  form. 

5.  Definitions:  The  Computer 
Matching  Act  is  an  amendment  of  the 
Privacy  Act  of  1974  and  the  provisions 
of  the  former  should  be  read  within  the 
context  of  the  latter,  and  all  the  terms 
originally  defined  in  the  Privacy  Act  of 
1974  apply. 

It  ia  especially  important  to  note  that 
the  Computer  Matching  Act  does  not 
extend  Ihivacy  Act  coverage  to  those 
not  originally  included.  Thus,  the 
subjects  of  Federal  systems  of  records 
covered  by  the  Computer  Matching  Act 
are  "individuals,"  i.e.,  U.S.  citizens  and 


aliens  lawfully  admitted  for  permanent 
residence. 

Two  definitions  diet  are  especially 
relevant  to  matching  programs  are: 

—"Reconf  which  the  Privacy  Act 
defines  as  an  item  of  information  about 
an  individual,  including  his  or  her  name 
or  some  other  identifier  and, 

—"System  of  Records"  which  is  a 
collection  of  such  "records"  from  which 
an  agency  retrieves  information  by 
reference  to  an  individual  identifier. 

In  addition,  the  Computer  Matching 
Act  provides  the  following  new  terms: 

a.  Matching  Program.  At  its  simplest 
a  matching  program  is  the  comparison  of 
records  using  a  computer.  The  records 
must  themselves  exiist  in  automated 
form  (or  be  put  in  automated  form  in 
order  to  perform  the  match).  Manual 
comparisons  of,  for  example,  printouts 
of  two  automated  data  bases,  are  not 
included  within  this  definition. 

The  Computer  Matching  Act  covers 
two  kinds  of  matching  programs:  (1) 
matches  involving  Federal  benefits 
programs  and,  (2)  matches  using  records 
from  Federal  personnel  or  payroll 
systems  of  records. 

(1)  Federal  Benefits  Matches.  The  Act 
defines  a  Federal  benefits  matching 
program  as: 

"any  computerized  comparison  of  two  or 
more  automated  systems  of  records,  or  a 
system  of  records  with  non-Federal 
records,  by  applicants  for,  recipients  or 
beneficiaries  of.  partidpants  in,  or 
providers  of  services  with  respect  to,  cash 
or  in-kind  assistance  or  payments  under 
Federal  benefit  programs  *  *  '  [i.e.,  any 
program  administered  or  funded  by  the 
Federal  government  providing  cash  or  in- 
kind  assistance  in  the  form  of  payments, 
grants,  loans,  or  loan  guarantees  to 
individuals),  *  *  *  for  the  purpose  of 
establishing  or  verifying  the  eligibility  of  or 
continuing  compUance  with  statutory  and 
regulatory  requirements,  or  (for  the 
purposes  of]  recouping  payments  or 
delinquent  debts  undn  such  Federal 
benefits  programs."  (See  5  U.aC  SS2a(aK8) 
and  (12).) 

The  elements  of  this  definition  are 

discussed  below: 
(a)  Computerized  Comparison  of 

Data.  The  record  comparison  must  be  a 

computerized  comparison  involving 

records  from: 

— ^Two  or  more  automated  systems  of 
records  (i.e.,  systems  of  records 
maintained  by  Federal  agencies  that 
are  subject  to  the  Privacy  Act);  or, 

— A  Federal  agency's  system  of  records 
(whether  automated  or  not)  and 
records  maintained  by  a  non-Federal 
(i.e..  State  or  local  government) 
agency  (whether  automated  or  not). 
To  be  covered,  matches  of  these 
records  must  be  computerized. 


(b)  Categories  (^Subjects  Covered. 
The  Computer  Matching  Act  provisions 
cover  only  the  following  categories  of 
record  subjects: 

— ^Applicants  for  Federal  benefit 
programs  (i.e.,  individuals  initially 
applying  for  benefits); 

—Program  beneficiaries  (i.e.,  individual 
program  participants  who  are  actually 
receiving  benefits); 

— Providers  of  services  to  support  such 
programs  (i.e.,  tnose  who  are  not  the 
primary  beneficiaries  of  Federal 
benefits  programs,  but  may  derive 
income  from  them— health  care 
providers,  for  example). 

(c)  Types  of  Programs  Covered.  Only 
Federal  benefit  programs  providing  cash 
or  in-kind  assistance  to  individuals  are 
covered  by  this  definition.  State 
programs  are  not  covered.  Federal 
programs  not  bivolving  cash  or  in-kind 
assistance  are  not  covered.  Programs 
using  records  about  subjects  who  are 
not  bidividuals  as  defined  by  section 
(a)(2)  of  die  Privacy  Act— U.S.  citizens 
or  aliens  lawfully  admitted  for 
permanent  residence — are  not  covered. 

(d)  Matching  Purpose.  The  match 
must  have  as  its  purpose: 
—Establishing  or  verifying  initial  or 

continuing  eligibility  for  Federal 

benefit  programs:  or, 
— ^Verifying  compUance  with  the 

requirements— either  statutory  or 

regulatory— of  such  programs;  or, 
— Recouping  payments  or  delinquent 

debts  under  such  Federal  benefit 

programs. 

It  should  be  noted  that  all  four  of 
these  elements  must  be  present  before  a 
matching  program  is  covered  under  the 
provisions  of  the  Computer  Matching 
Act.  Thus,  for  example,  if  the 
Department  of  Education  matched  a 
student  loan  recipient  data  base  with  a 
Veterans  Administration  (VA) 
educational  benefit  recipient  data  base 
for  the  purpose  of  ensuring  that  both 
agencies  were  maintaining  the  most 
current  and  accurate  home  address 
information,  that  would  not  be  covered 
since  the  "matching  purpose"  is  not  one 
of  the  three  enumerated  above.  If, 
however,  the  purpose  of  the  match  were 
to  identify  recipients  who  were 
receiving  benefits  in  excess  of  those  to 
which  they  were  entitled,  the  match 
would  be  covered. 

Moreover,  elements  that  are 
peripheral  to  the  match,  even  if  within 
the  definitions  above  will  not  raise  a 
match  to  the  Act's  coverage.  For 
example,  the  Federal  Parent  Locator 
Service  conducts  matches  to  locate 
absentee  parents  who  are  not  paying 
child  support.  Such  matches  may  result 


in  the  identified  qwuse  being  ordered  to 
commence  payments,  and  some  of  those 
payments  may  go  to  recoup  payments 
made  from  a  Federal  benefit  program 
such  as  Aid  to  Families  widi  Dependent 
Children.  Because  the  recoupment  is  not 
the  primary  purpose  of  the  match,  but 
only  an  incidental  consequence,  sudi 
matches  would  not  be  covered. 

(2)  Federal  Personnel  or  Payroll 
Records  Matches.  The  Computer 
Matching  Act  also  includes  matches 
comparing  records  bam  Federal 
personnel  or  payroll  systems  of  records, 
or  such  records  and  records  of  State  and 
local  governments.  Again,  it  should  be 
noted  that  regardless  of  whether  the 
records  are  automated,  the  comparison 
must  be  done  by  using  a  computer; 
manual  comparisons  are  not  covered. 
Matches  in  diis  category  must  be  done 
for  other  dian  "routine^idministrative 
ptuposes"  as  defined  in  paragraph 
5a(3)(e)  below.  In  some  instances,  a 
covered  match  may  take  place  within  a 
single  agency.  For  example,  an  agency 
may  wish  to  determine  whether  any  of 
its  own  personnel  are  participating  in  a 
benefit  program  administered  by  the 
agency,  and  are  not  in  compliance  with 
the  program's  eligibility  requirements. 
This  Internal  matdi  will  oertainfy  result  ' 
in  an  adverse  action  if  ineli^bilify  is 
discovered.  Therefore,  it  is  covered  by 
the  requfrements  of  &e  Computer 
Matching  Act 

(3)  Exclusions  from  the  Definition  of  a 
Matching  Program.  The  following  are 
not  included  under  the  definition  of 
matching  programs.  Agencies  operating 
such  programs  are  not  required  to 
comply  with  the  provisions  of  the 
Computer  Matching  Act  although  diey 
may  be  required  to  comply  with  any 
other  applicable  provisions  of  the 
Privacy  Act 

(a)  Statistical  Matches  Whose 
Purpose  is  Solely  to  Produce  Aggregate 
Data  Stripped  of  Personal  Identifiers. 
This  does  not  mean  that  the  data  bases 
used  in  the  match  must  be  stripped  prior 
to  the  match,  but  only  that  the  results  of 
the  match  must  not  contain  individually 
identifiable  data.  Implicit  in  this 
exception  is  that  this  kbid  of  match  is 
not  done  to  take  action  against  specific 
individuals;  although,  it  is  possible  that 
the  statistical  inferences  drawn  from  tiie 
data  may  have  consequences  for  the 
subjects  of  the  match  as  members  of  a 
class  or  group.  For  example,  a 
continuing  matching  program  that  shows 
one  geo^phical  area  consistently 
experiencing  a  higher  default  rate  than 
others  may  result  in  a  more  rigorous 
scrutiny  of  applicants  frt>m  that  area, 
but  would  not  be  a  covered  matching 
program. 


(b)  Statistical  Matches  Whose 
Purpose  is  in  Support  of  Any  Research 
or  Statistical  Project  The  results  of 
these  matches  need  not  be  stripped  of 
identifiers,  but  they  most  not  be  osed  to 
make  decisions  that  affect  the  ri^ts, 
benefits  or  privileges  of  specific 
individuals.  Again,  it  should  be  noted 
that  this  provision  is  not  intended  to 
prohibit  using  any  data  developed  in 
these  matches  to  make  decisions  about 
a  Federal  benefit  program  in  general 
that  may  ultimately  affect  beneficiaries. 
This  exclusion  could  also  cover  so- 
called  "pilot  matches,"  Le.,  small  scale 
matches  whose  purpose  is  to  gather 
benefit/cost  data  on  which  to  premise  a 
decision  about  engaging  in  a  fuU-fiedged 
matching  program.  Of  course,  if  agencies 
used  any  of  the  faiformation  obtained  to 
make  an  adverse  determination,  they 
would  be  required  to  meet  die  full 
requirements  for  ind^iedent  verification 
and  notice  and  oiqiortunify  to  refute  that 
apply  to  covered  matdiing  programs. 

(c)  Law  &ifbrcement  Investigative 
Matches  Whoee  Purpose  is  to  Gather 
Evidence  Against  a  Named  Person  or 
Persons  in  an  Existing  Investigation. 
Certain  matches  perfonned  in  sapport  of 
civil  w  criminal  law  enftncement 
activities  that  otherwise  would  be 
covered  because  they  seek  to  establish 
or  verify  Federal  benefit  eligibility  or 
use  of  Federal  personnel  or  payroll 
records,  are  exchided  from  coverage  by 
ttiis  section.  To  be  eUgiUe  for  exclusioa, 
the  match  must  be  done  by  an  agency  or 
component  whose  principal  function 
involves  the  enforoeraent  of  criminal 
laws, !«.,  an  agnicy  that  is  eligible  to 
exempt  certain  of  Hs  record  sytems 
under  section  (f)(2)  of  the  Privacy  Act. 
Thus,  an  agency  that  is  not  itself 
principally  a  criminal  law  enforcement 
agency,  sudi  as  the  Department  of 
Justice,  may  have  one  or  more 
components,  e.g.,  the  Federal  Bureau  of 
Investigation  at  the  Drug  Enforcement 
Administration,  that  are. 

The  match  must  flow  fiom  an 
investigation  already  underway  which 
focuses  on  a  specific  person  or  persons; 
"fishing  expecfitions"  in  which  Uie 
subjects  are  identified  generically  as 
"program  beneficiaries,"  are  not  eligible 
for  this  exclusion  (note  that  the 
investigation  may  be  into  either  criminal 
or  civil  law  violations).  The  use  of  the 
phrase  "person  or  persons"  in  this 
context  broadens  the  exclusion  to 
include  subjects  that  are  other  than 
"individuals"  as  defined  by  the  Privacy 
Act.  Thus,  for  example  a  business  entify 
could  be  the  named  subject  of  the 
investigation,  while  the  records  matched 
could  be  those  of  customers  or  clients. 
This  does  not  mean  however,  that  the 


rights  afforded  by  the  Privacy  Act  are 
extended  by  this  section  to  other  than 
"individuals." 

Finally,  the  match  must  be  for  the 
purpose  of  gathering  evidence-against   - 
the  named  person  or  persons. 

(d)  Tax  Administration  Matches. 
There  are  four  specific  categorical 
exclusions  for  matches  using  "tax 
information."  While  that  term  is  not 
defined  in  the  Computer  Matching  Act, 
the  Repent  accompanying  the  House 
version  of  the  Act,  H.R.  4699,  dtes  "tax 
returns"  and  "tax  return  infonnation"  es 
the  tax  information  that  is  covered  by 
the  exclusion.  Those  terms  are  defined 
in  section  6103  of  Title  28  U3.C  at 
(b)(l)-(b)(3).  It  is  clear  finm  these 
sections  that  the  information  covered  is 
under  the  control  of  the  Internal 
Revenue  Service  (IRS)  of  the 
Department  of  the  Treasury  since  the 
definitions  speak  of  information  that  is 
"filed  with  the  Secretary"  or  "received 
by,  prepared  by,  furnished  to,  or 
collected  by  the  Secretary."  Moreover, 
section  6103(a)  prohibits  FedoaL  State 
and  local  governmental  employees  from 
disclosing  tax  information  except  as 
authorized  by  the  Internal  Revenue 
Code,  nils  is  not  to  say  that  all 
information  in  the  possession  of  the  IRS 
is  covered  by  die  exclusion;  only  tax 
infonnation.  Thus,  for  example, 
personnel  records  relating  to  the 
management  of  the  IRS  woricfarce  would 
not  be  covered. 

The  exclusion  covers  the  following: 
— Matches  done  pursuant  to  section 
6103(d)  of  the  Tax  Code.  These 
matdies  involve  disclosures  of 
taxpayer  return  information  to  State 
tax  officials.  For  matches  covered  by 
this  exclusion,  neither  the  Federal 
disclosing  entify  nor  the  State 
recipient  need  comply  with  the 
provisions  of  the  Computer  Matching 
Act 
— Matches  done  for  the  purposes  of  "tax 
adminstration"  as  that  term  is  defined 
in  section  6103(bK4)  of  the  Internal 
Revenue  Code:  "The  term  'tax 
administration'  means  the 
administration,  management  conduct 
direction,  and  supervision  of  the 
execution  and  application  of  the 
internal  revenue  laws  or  related 
statutes  (or  equivalent  laws  and 
statutes  of  a  State)  and  tax 
conventions  to  which  the  United 
States  is  a  party,  and  the  development 
and  formulation  of  Federal  lax  policy 
relating  to  existing  or  proposed 
internal  revenue  law,  related  statutes, 
and  tax  conventions;  and  includes 
assessment  collection,  enforcement 
Utigation,  pubUcation,  and  statistical 
gathering  functions  under  such  laws. 
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■tatates  or  ooDventioni.''  While  ttiis 
dcfintian  It  vay  broad  and  coven  a 
great  deal  of  dtooetionaiy  activittes 
on  the  part  of  IRS  management  it  ia 
not  intended  to  exempt  all  IRS 
activitiet  from  the  Act'i  coverage: 
only  those  that  truly  relate  to 
adminiatration  of  the  nation's  tax 
■ystem  (as  opposed  to  management  of 
the  IRS  woricforce.  for  example).  Thus, 
the  exduslon  will  permit  the  IRS  to 
continue  to  match  tax  returns  with 
interest  and  dividend  statements,  for 
example. 
—Tax  refund  ofEMt  matches  done 
pursuant  to  the  deficit  Reduction  Act 
of  1964  (DEFRA).  That  Act  amended 
sections  464  and  1137  of  the  Social 
Security  Act  and  the  procedures  for 
affording  matching  subjects  due 
process  are  contained  in  those 
sections. 
—Tax  refund  offset  matches  conducted 
pursuant  to  statutes  other  than  the 
DEFRA  provided  OMB  finds  the  due 
process  provisions  of  diose  statutes 
"substantially  similar"  to  those  of  the 
DEFRA  A  list  of  such  programs  is 
contained  in  Attachment  1  to  diis 
guidance.  OMB  will  amend  this  list  as 
necessary  to  keep  it  current  with 
existing  legislation.  Agencies  should 
notify  ONffi  promptly  when  they  think 
an  existing  statute  provides  an 
exemption  in  this  category, 
(e)  Routine  Adminiatmtive  Matches 
Using  Federal  Personnel  Records.  These 
are  matches  between  a  Federal  agency 
and  other  Federal  agmdes  or  between  a 
Federal  agency  and  non-Federal 
agencies  for  administrative  purposes 
that  use  data  bases  that  contain  records 
predominantly  relating  to  Federal 
personnel  The  term  "federal  persannel" 
is  defined  by  the  Act  as:  "officers  and 
employees  of  the  Government  of  the 
United  States,  members  of  the 
uniformed  services  (including  members 
of  the  Reserve  components),  individuals 
entitled  to  receive  immediate  or 
deferred  retirement  benefits  imder  any 
retirement  program  of  the  Government 
of  the  United  States  (including  survivor 
benefits)." 

Matches  whose  purpose  is  to  take 
"any  adverse  finandd.  personnel 
disdplinary  or  other  adverse  action 
against  Federal  persoimel  *  *  *"  whose 
records  are  involved  in  the  match,  are 
not  exduded  from  the  Act's  coverage. 

Examples  of  matches  that  are 
exduded  indude  an  agency's  disdosure 
of  time  and  attendance  information  on 
all  agency  employees  to  the  Department 
of  the  Treasury  in  order  to  prepare  the 
agency's  payroll  or  disdosure  of 
IJepartment  of  Defense  (DoD)  Reserve 
Officer  identifying  information  to  a  State 
in  order  to  validate  and  update 


addresses  of  Reservists  residing  in  die 
State. 

Note  that  ttiis  exdusion  does  not 
bring  under  the  Ad's  coverage  matches 
that  may  ultimately  result  in  an  adverse 
action.  It  only  requires  that  their 
purpose  not  be  intended  to  result  in  an 
adverse  atMaa.  Thus,  in  the  DoD/State 
reservist  match  example,  the 
consequence  of  the  matdi  may  well  be 
that  a  resovist  is  dropped  from  the 
program  because  no  address  can  be 
found  for  him  or  her.  This  result 
however,  negative,  would  not  bring  the 
match  under  the  Ad's  coverage  since  its 
primary  purpose  was  only  to  update  an 
address  iisthig. 

(f)  Internal  Agency  Matches  Using 
Only  Records  From  the  Agency's 
System  of  Records.  Internal  agency 
matching  is  exduded  on  the  same  basis 
as  Federal  personnel  record  matching 
above:  ixovided  no  adverse  intent  as  to 
a  Fedeivl  employee  motivates  the 
match.  Section  (b)(1)  of  the  Privacy  Ad 
permits  agendes  to  disseminate  Privacy 
Act  records  to  agency  employees  on  an 
offidal  need-to-lmow  basis.  This 
exdusionary  provision  does  not  disturb 
diat  prindple,  except  where  Federal 
persoimel  records  are  invdved.  Thus, 
for  example,  the  Sodal  Security 
Administration  could  match  with  the 
Health  Care  Financing  Administration 
to  detect  and  ultimately  recoiqi 
overpayments  for  a  specific  Department 
of  Healdi  and  Human  Services  program. 
That  match  would  not  be  covered  by  the 
provisions  cm  the  Computer  Matching 
Act. 

Moreover,  the  mere  presence  of 
Federal  employee  records  in  the  data 
bases  being  matched  would  not 
necessarily  bring  the  match  under  the 
Act's  coverage.  To  be  covered,  the 
records  would  have  to  be  predominantly 
those  relating  to  Federal  employees — a 
personnel  system  of  records,  for 
example — and  the  primary  intent  would 
have  to  be  to  take  an  adverse  action  of 
some  kind  against  the  Federal 
employees  spedfically.  If  the 
Department  of  Education  matched  its 
student  loan  defaulter  file  against  ita 
own  employee  data  base  in  order  to 
deted  and  take  action  against  Education 
employees  who  have  defaulted,  that 
match  would  be  covered  by  the  Act  The 
same  department  matching  ita 
undergraduate  student  loan  defaulter 
file  against  ita  medical  school  loan 
defaulter  file  in  order  to  determine  the 
inddence  of  repeat  defaulters,  would 
not  be  covered,  even  though  some  of 
those  in  the  data  base  might  be  Federal 
employees. 

(g)  Background  Investigation  and 
Foreign  Counter-intelligence  Matches. 
Matches  done  in  the  course  of 


performing  a  background  check  for 
security  dearances  of  Federal  personnel 
or  Federal  contractor  persoimel  are  not 
covered.  Nor  are  matdies  done  for  the 
purpose  of  foreign  counter-intellgience. 

b.  Recipient  Agency.  Redpient 
agendes  are  Federal  agendes  (or  their 
contractors)  that  receive  records  from 
the  Privacy  Ad  systems  of  records  of 
other  Federal  agendes  or  from  State  and 
local  govemmenta  to  be  used  in 
matching  programs. 

c.  Source  Agency.  A  source  agency  is 
a  Federal  agency  ttiat  disdoses  records 
from  a  system  of  records  to  another 
Federal  agency  or  to  a  State  at  local 
governmental  agency  to  be  used  in  a 
matching  program.  It  is  also  a  State  or 
local  governmental  agency  that 
disdoses  records  to  a  Federal  agency  to 
be  used  in  a  matching  program.  The 
Computer  Matching  Ad  does  not  cover 
matching  between  non-Federal  entities. 

d.  Non-Federal  Agency.  A  non- 
Federal  agency  is  a  State  or  local 
governmental  agency  that  receives 
records  contained  in  a  system  of  records 
from  a  Federal  agency  to  be  used  in  a 
matching  iwogram. 

e.  Federal  Benefit  Program.  See 
paragraph  5a(l)(r)  above. 

6.  Conducting  Matching  Programs: 
The  following  applies  to  Federal 
agendes.  Requirementa  pertaining  to 
non-Federal  agendes  are  in  paragraph  9 
below. 

Agendes  undertaking  matching 
programs  covered  by  the  Computer 
Matching  Act  will  need  to  make  sure 
that  ^ey  comply  with  the  following 
requirementa: 

a.  Prior  Notice  to  Record  Subjects. 
There  are  two  ways  in  vdiich  record 
subjecto  can  receive  notice  that  their 
records  may  be  matched* 
— By  direct  notice  vrfien  there  is  some 
form  of  contad  between  the 
government  and  the  subject  e.g., 
infbrmetion  on  the  application  form 
when  they  apply  for  a  benefit  or  in  a 
notice  that  arrives  that  a  benefit  that 
they  receive; 
-rfly  constructive  notice,  e.%^ 
publication  of  systems  notices,  routine 
use  disdosures,  and  matching 
programs  in  the  Federal  Reghiter. 
For  firont-end  eligibility  verification 
programs  whose  purpose  is  to  validate 
an  applicant's  initial  eligibility  for  a 
benefit  and  later  to  determine  continued 
eligibility,  agendes  should  provide 
direct  notice  by  amending  the 
application  form  where  necessary  to 
enlarge  the  statement  provided  pursuant 
to  section  (e)(3)  of  the  Privacy  Ad  so 
that  appUcations  are  put  on  notice  that 
the  information  they  provide  may  be 
verified  through  a  computer  match. 
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Agencies  should  also  provide  periodic 
notice  whenever  the  application  is 
renewed,  or  at  die  least  during  the 
period  the  xaaXxAi  is  authorized  to  take 
place,  in  a  notice  accooq>anying  the 
benefit  Providers  of  services  should  be 
given  notice  on  the  form  on  which  they 
apply  for  reimbursement  for  services 
provided. 

In  some  cases,  constructive  notice 
may  have  to  suffice.  For  example,  a 
Federal  agency  ttiat  disdoses  records  to 
a  State  or  local  government  in  support  of 
a  non-Federal  matching  program  is  not 
obligated  to  provide  actual  notice  to 
each  of  the  record  subiecta;  Fedoal 
Register  publication  in  this  instance  is 
suffident  Moreover,  in  some  ixutances, 
it  may  be  possible  to  provide  actual 
notice — in  matches  done  to  locate 
individuals,  in  emergency  situations 
where  health  and  safety  reasons  argue 
for  a  swift  completion  of  the  match;  or  in 
investigative  matches  where  direct 
notice  immediately  prior  to  a  match 
would  provide  the  subject  an 
opportunity  to  alter  behavior. 

bi  any  case,  notice  to  the  record ' 
subject  should  be  done  well  before  a 
matching  program  commences.  It  should 
be  part  of  the  normal  process  of 
implementing  a  Federal  bcmefito 
program. 

b.  Matching  Notices— Publication 
Requirements.  Agendes  must  publish 
notices  of  the  establishment  or 
alteration  of  matching  programs  in  the 
Federal  Register  at  least  30  days  prior  to 
conducting  such  programs.  The  redpient 
Federal  agency  in  a  match  between 
Federal  agencies  or  in  a  match  in  which 
a  non-Federal  agency  disdoses  records 
to  a  Federal  agency  is  responsible  for 
publishing  sudi  notices.  Where  a  State 
or  local  agency  is  the  redpient  of 
records  from  a  Federal  agency's  system 
of  records,  the  Federal  source  agency  is 
responsible  for  publishing  such  notices. 
Where  a  State  or  local  agency  is  the 
redpient  of  records  from  a  Federal 
agency's  system  of  records,  the  Federal 
source  agency  is  responsible  for 
publishing  die  notice.  Where  more  than 
one  agency  is  involved  in  a  matching 
program,  agendes  are  encouraged  to 
publish  a  consolidated  notice.  Such 
notices  should  contain  the  following 
information: 
— Name  of  partidpating  agency  or 

agendes; 
—Purpose  of  the  match; 
— ^Authority  for  conducting  the  matching 

program.  (It  should  be  noted  diet  the 

Computer  Matching  Act  provides  no 

independent  authority  for  carrying  out 

any  matching  activity); 
—Categories  of  records  and  individuals 

covered; 


— Inclusive  dates  of  the  matching 

program; 
— Address  for  receipt  of  public 

commenta  or  inquiries. 
Copies  of  proposed  matcUng  notices 
must  accompany  reports  of  proposed 
matches  submitted  pursuant  to  section 
(r)  of  the  Privacy  Ad  as  amended.  See 
OMB  Circular  No.  A-13a  ^>pendix  I  as 
amended. 

c  Preparing  and  Executing  Matching 
Agreements.  Agendes  should  allow 
suffident  lead  time  to  ensure  that 
matching  agreementa  can  be  negotiated 
and  signed  in  time  to  secure  Data 
Integrity  Board  decisions.  Federal 
agendes  receiving  records  from  or 
disdosing  records  to  non-Federal 
agendes  for  use  in  matching  programs 
are  responsible  for  preparing  the 
matching  agreementa  and  should  solidt 
relevant  data  from  non-Federal  agendes 
were  necessary.  In  cases  where 
matching  takes  place  entirely  within  an 
agency  under  the  Federal  personnel  or 
payroll  matching  provisions,  the  agency 
may  satisfy  the  matching  agreement 
requirements  by  preparing  a 
Memorandum  of  Undentanding 
between  the  system  of  records  managera 
involved,  and  presenting  that  to  the 
Data  Integrity  Board  for  consideratioiL 

Agreementa  must  contain  the 
following: 

—Purpose  and  Legal  Authority.  Since 
the  Computer  Matching  Act  provides 
no  independent  authority  for  the 
operation  of  matching  programs, 
agencies  should  dte  a  specific  Federal 
or  State  statutory  or  regidatory  basis 
for  undertaking  such  programs. 
—Justification  and  Expected  Results. 
An  explanation  of  why  computer 
matching  as  opposed  to  some  other 
administrative  activity  is  being 
proposed  and  what  the  expected 
resulta  will  be. 
—Records  Description.  An  identification 
of  the  system  of  records  or  non- 
Federal  records,  the  number  of 
records,  and  what  data  elementa  will 
be  induded  in  the  match.  Projected 
starting  and  completion  dates  for  the 
program  should  also  be  provided. 
—Notice  Procedures.  A  description  of 
the  individual  and  general  periodic 
notice  procedures.  See  paragraph  e.a., 
above. 
— Verification  Procedures.  A 
desaiption  of  the  methods  the  agency 
will  use  to  independentiy  verify  the 
information  obtained  through  the 
matching  program.  See  paragraph  ^U 
below. 
—Disposition  of  Matched  Items.  A 
statement  that  information  generated 
through  the  match,  will  be  destroyed 
as  soon  as  it  has  served  the  matching 
program's  purpose  and  any  legal 


retention  requirementa  the  agency 
establishes  in  conjunction  with  the 
National  Ardiives  and  Records 
Administration  or  other  cognizant 
authority. 

— Security  Procedures.  A  description  of 
the  administrative  and  technical 
safeguards  to  be  used  in  protecting  the 
information.  They  should  be 
commensurate  with  the  level  of 
sensitivity  of  the  data. 

— Records  Usage,  Duplication  and 
RediscloBure  Restrictions.  A 
description  of  any  specific  restrictions 
imposed  by  either  the  source  agency 
or  by  statute  or  regulation  on 
collateral  uses  of  the  records  used  in 
the  matching  program.  In  general 
redpient  agendes  should  not  put  the 
records  obtained  for  a  matching 
program  and  under  the  terms  of  a 
matching  agreement  to  other  uses 
absent  a  specific  statutory  ' 
requirement  or  where  there  is  a  direct 
coimection  to  the  conduct  of  the 
matching  program.  The  agreement 
should  spedfy  how  long  a  redpient 
agency  may  keep  records  provided  for 
a  matching  program,  and  when  they 
will  be  returned  to  the  source  agency 
or  destroyed. 

— Records  Accuracy  Assessments.  Any 
information  relating  to  the  quality  of 
the  records  to  be  used  in  the  matching 
program.  Record  accuracy  is 
important  from  two  standpointa.  In 
the  first  case,  the  worse  the  qualify  of 
the  data,  the  ie&s  likely  a  matching 
program  will  have  a  cost-beneficial 
result  In  the  second  case,  the  Privacy 
Act  requires  Federal  agendes  to 
maintain  records  they  maintain  in 
systems  of  records  to  a  standard  of 
accuracy  that  will  reasonably  assure 
fairness  in  any  determination  made  on 
the  basis  of  the  record.  Thus  an 
agency  receiving  records  from  another 
Federal  agency  or  from  a  non-Federal 
agency  needs  to  know  information 
al>out  the  accuracy  of  such  records  in 
order  to  comply  with  the  law. 
Moreover,  the  Privacy  Act  also 
requires  agendes  to  take  reasonable 
steps  to  ensure  the  accuracy  of 
records  that  are  disdosed  to  non- 
Federal  recipiento. 

—Comptroller  General  Access.  A 
statement  that  the  Comptroller 
General  may  have  access  to  all 
records  of  a  recipient  agency  or  non- 
Federal  agency  necessary  to  monitor 
or  verify  compliance  with  the 
agreement  It  should  be  understood 
that  this  requirement  permite  the 
Comptroller  General  to  inspect  State 
and  local  records  used  in  matching 
programs  covered  by  these 
agreementa. 
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d.  Securing  Approwal  of  Data  Integrity 
Boards.  Before  an  agency  may 
participate  in  a  natdiing  program,  the 
agenqTa  Data  Integrity  Board  rauat  have 
evaluated  the  proposed  match  and 
approved  the  terms  <rf  the  matching 
agreement  (See  paragraph  7.d.  below. 
for  appeals  of  Board  disapprovals). 

e.  Reportt  to  OMBand  Congreee.  See 
0MB  Circular  Na  A-13a  Appendix  I  as 
amended. 

f .  Providing  Due  Process  to  Matching 
Subjects.  The  Compater  Matching  Act 
prescribes  certain  due  process 
requirements  that  the  subjects  of 
matching  programs  must  be  afforded 
when  oatcfaet  micover  adverse 
informatioa  about  them. 

— Verification  of  Adverse  Information. 
Agencies  may  not  premise  adverse 
action  upon  Uie  raw  results  of  a 
computer  match.  Any  adverse 
information  so  developed  must  be 
sub|ected  to  investigation  and 
verUlcatioa.  before  action  is  taken.  In 
many  cases,  the  individual  reoord 
sobject  is  the  best  source  for 
determining  a  finding's  validity,  and 
he  or  sbe  should  be  contacted  where 
pfcticable.  In  otiier  cases,  the  payer 
of  a  benefit  will  have  the  most 
accurate  lecoid  relating  to  peytaent 
and  should  be  coataded  for 
vcrificatkm.  Note  tet,  in  some  cases. 
contacting  die  sdiject  fadtially  may 
permit  him  or  her  to  conceal  date 
relevant  to  a  decisian:  and.  in  thoae 
cases,  an  agency  may  elect  to 
exaniBe  ouer  sources.  Abeohite 
^jMiftiiif  tint  ia  not  required;  a 
reasonable  vedficafioa  process  that 
yiride  coofinnatary  date  will  provide 
the  agency  with  a  teasooable  basis  for 
taking  action. 

As  to  appficanto  for  Federal  benefits 
prograaM  whose  eligibility  is  being 
veiifiad  througii  a  matching  program, 
agencies  BMy  not  make  a  final 
determination  ontil  they  have  completed 
the  due  process  stepe  the  Act  requires. 
This  does  not  mean,  however,  that  they 
are  reqatoed  to  place  an  appticant  on  the 
ndls  pending  a  detuaiinatian.  but  only 
that  they  may  not  make  a  final  decision. 

For  matdilng  sabiocte  receiving 
benefits,  however,  agendes  may  not 
suspend  or  reduce  payawuto  until  the 
due  process  steps  have  been  completed. 
—Notice  and  Opportunity  to  Contest 
Agendes  are  required  to  notify 
matching  subjects  of  adverse 
information  uncovered  and  given 
them  an  opportunity  to  explain  prior 
to  making  a  final  determination. 
Again,  tto  does  not  mean  that  an 
applicant  must  be  put  on  the  rolls 
pending  his  or  her  explanation,  but 
only  that  the  agency  may  not  make  a 


final  detenninatton.  Currant  benefits 
redpients,  however,  may  not  have 
those  benefite  suspended  or  reduced 
pending  the  expiration  of  tfiis  period. 
Individuals  may  have  at  least  30  days 
to  respond  to  a  notice  of  adverse  action. 
The  period  runs  from  the  date  of  the 
notice  until  35  calendar  days  later.  The  5 
extra  days  are  intended  to  cover  transit 
time. 

If  an  individual  contacts  the  agency 
within  the  notice  period  and  indicates 
his  or  her  acceptaiace  of  the  validity  of 
the  adverse  information,  agencies  may 
take  immediate  action  to  dbny  or 
terminate.  Agendes  may  also  take 
action  if  die  period  expfaes  without 
contact 

If  the  Federal  benefit  program 
involved  in  the  matdi  has  ite  own  doe 
process  requirements,  tfiose 
requirements  may  suffice  for  the 
purposes  of  the  Computer  Matching  Act 
provided  they  are  at  least  as  strong  as 
that  Act's  providims. 

In  any  case,  if  an  agency  determines 
that  dwre  is  likdy  to  be  a  potentially 
significant  ^ect  on  public  health  or 
safety,  it  may  take  appropriate  action, 
notwithstandfaig  these  due  inocesa 
provistons. 

7.  Establishing  Data  Integrity  Boards: 
The  Computer  Matching  Act  requires 
that  eadi  Federal  agency  that  acts  as 
either  a  sonrce  or  redpient  in  a 
mAti^rfgg  prograai,  esteblish  a  Date 
Integrity  Board  to  oversee  the  agency's 
partidpatiao.  It  shoold  be  noted  tfiat  die 
fad  that  records  about  an  agency's 
personnd  are  ased  fai  a  matching 
program  does  net  aatomatically  trigger 
this  reqairement  Becanee.  for  exarafrfe, 
the  Office  of  Personnel  Management 
(OFM)  assiHts  govemmentwide 
ownership  of  the  system  ttf  records 
contafaiing  die  Federal  employee  Offidal 
Personnel  Folder  (OFF),  disdosares 
from  thb  system  of  records  invtrfve 
OPM.  not  die  employing  agency.  There 
are  many  meO  agendes  that  will  never 
directly  disclose  records  from  dieir  own 
systems  of  records  for  matdiing 
purposes  and  they  are  thus  not  required 
to  esteblish  Date  Inte^ty  Boards. 

a.  Location  and  Staffing.  MHrile  dw 
Ad  specifies  ndtber  the  organlxational 
levd  at  which  the  Boards  are  to  be 
esteblished,  nor  their  makeup  (with  two 
exceptions),  it  is  dear  firom  die  context 
of  the  Date  Int^rity  Board  section  that 
Congress  exp9C\ieA  agendes  to  place  the 
Boards  at  die  top  of  me  organization 
and  steff  dnm  widi  senior  personnel.  It 
is  the  intent  of  these  guidelines  not  to 
dictate  a  specific  structure  but  to 
suggest  ways  of  complying  with  dds 
expedation. 

— Location.  As  to  location,  because  the 
Boards  are  to  serve  a  coordinating 


function,  it  would  be  faiappropriate  to 
locate  them  at  other  than  the 
departmental  level  {or  ite  agency 
equivalent).  This  is  not  to  say  that 
subordinate  boards  at  component 
levels  may  not  be  useful  to  do  the 
preliminary  work  necessary  to 
provide  a  matching  program  proposal 
to  the  senior  Board  for  approval 
Indeed,  in  large  agendes  with  many 
matching  programs,  this  will  likely  be 
the  rule.  But,  the  approval  should 
come  from  the  top,  and  this  argues  for 
the  placement  suggested  above. 
—Staffing.  The  Ad  requires  that  Uie 
Board  consist  of  senior  agency 
officials  designated  by  the  agency 
head.  The  only  two  mandatory 
members  are  the  In^edor  General  of 
the  agency  (if  any)  who  may  not  serve 
as  Chairman,  and  the  senior  official 
responsible  Im  the  implementetion  of 
the  Privacy  Ad  who  has  been 
designated  pursuant  to  44  U.S.C 
3506(b).  OMB  recommends  diet  die 
agency  Privacy  Ad  Officer  be 
designated  as  the  Board's  Secretary. 
—Operation.  While  much  of  the  work  of 
the  Board  may  be  delegated  to  less 
senior  members — for  exanqile,  the 
compilation  of  reports,  advising  of 
program  offidals,  and  maintaining 
and  disseminating  Information  about 
the  accuracy  and  rdtebility  of  date 
used  in  matrhing — the  approval  of 
tnntrtitng  agrecmente  should  not  be 
delegated. 

The  Board  should  meet  often  enou^ 
to  ensure  that  agency  matdiing 
programs  are  carried  out  effidendy, 
e}q>editious)y  and  in  conformance  aridi 
the  Mvacy  Ad,  as  amended. 

b.  Review  Responstbilitim  Because 
matdiing  agreemento  areloBK^^ 
implementetion  of  die  Cuiupiitei 
Matdiing  Act  the  Ad  makes  tfieir 
review  the  foremost  responsibility  of  the 
Boanis.  Boards  are  resixmsible  fi^ 
afiproving  or  disapproving  matdiing 
programs  based  npon  di^  assessment 
of  the  adequacy  (rf  diese  agreements. 
They  riionld  ensure  diet  tfaefr  reasons 
for  either  approving  or  denying  are  well 
docmnented.  Agency  offidals  propoung 
mwtnlring  programs  should  ensure  that 
they  provide  the  Data  Integrity  Board 
with  aU  of  the  information  relevant  and 
necessary  to  permit  it  to  make  an 
informed  dedsion,  induding,  where 
appropriate,  a  benefit/cost  analysis. 
—Review  ofPtoposaJs  to  Conduct  or 
Participate  in  Matching  Programs. 
The  Board  most  review  the  matching 
agreemento  diet  support  each 
proposed  matching  program  and  find 
diem  in  conformance  with  the 
provisions  of  the  Computer  Matching 
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Ad  as  well  as  any  other  relevant 
statutes,  regulations,  or  guidelines 
(see  die  atteched  checklist).  A 
matching  agreement  should  remain  in 
force  for  only  so  long  as  necessary  to 
accomplish  the  specific  matching 
purpose;  indeed,  it  automatically 
expires  at  the  end  of  18  months  unless 
3  months  prior  to  the  actual  expiration 
date,  die  Data  Integrity  Board  finds 
that  the  program  will  be  conducted 
without  change  and  each  party 
certifies  that  the  program  has  been 
conducted  in  compliance  with  the 
matching  agreement  Under  this 
finding,  the  Board  may  extend  the 
agreement  for  1  additional  year. 

Annual  Review.  The  Act  requires  Date 
Integrity  Boards  to  conduct  an  aimual 
review  of  all  matching  programs  in 
which  die  agency  has  partidpated  as 
either  a  source  or  recipient  agency. 
This  review  has  two  focuses:  to    / 
determine  whether  the  matches  have 
been,  or  are  being,  conduded  in 
accordance  with  the  appropriate 
auUiorities  and  under  Uie  terms  of  the 
matching  agreemento;  and,  to  assess 
the  utility  of  the  programs  in  terms  of 
their  costs  and  benefito.  The  Act 
suggesto  that  this  latter  review  as  it 
pertains  to  recurring  programs,  should 
result  in  a  basto  for  continuing 
partidpation  in,  or  operation  of,  such 
programs.  The  Computer  Matching 
Act  also  requires  the  Boards  to  review 
annually  agency  recordkeeping  and 
disposal  polides  and  practices  for 
conformance  with  the  Ad's 
provisions.  These  reviews  should  take 
place  witUn  the  context  of  the  annual 
review  referenced  above.  In  addition, 
the  Boards  may  review  and  report  on 
matching  activities  not  covered  by  the 
Computer  Matching  Act 

a  Benefit/Cost  Analysis.  The 
Computer  Matching  Ad  requires  that  a 
benefit/cost  analysu  be  a  part  of  an 
agency  dedsion  to  conduct  or 
partidpate  in  a  matching  program.  The 
requirement  occurs  in  two  places:  in 
matching  agreemento  v^ch  must 
indude  a  justification  of  the  proposed 
match  with  a  "spedfic  estimate  of  any 
savings";  and.  in  the  Data  Integrity 
Board  review  process. 

The  intent  of  this  requirement  is  not  to 
create  a  presumption  diet  when 
agendes  balance  individual  righto  and 
cost  savings,  die  letter  should  inevitebly 
prevail  Radier,  it  to  to  ensure  diat  sound 
management  practices  are  followed 
when  agendes  use  records  from  Privacy 
Ad  systems  of  records  in  matching 
programs.  Particulariy  in  a  time  when 
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competition  for  scarce  resources  to 
espedally  intense,  it  to  not  in  die 
government's  interesto  to  engage  in 
matching  activities  that  drain  agency 
resources  diat  could  be  better  spent 
elsewhere.  Agendes  should  use  the 
benefit/cost  requirement  as  an 
opportunity  to  reexamine  programs  and 
weed  out  those  that  produce  only 
marnnal  resulto. 

While  the  Act  appears  to  require  a 
favorable  benefit/cost  ratio  as  an 
element  of  approval  of  a  matching 
program,  agencies  should  be  cautious 
about  applying  tiiis  interpretetion  in  too 
literal  a  fashion.  For  example,  the  first 
year  in  which  a  matching  program  to 
conduded  may  show  a  Gametic 
benefit/cost  ratio.  However,  after  it  has 
been  conducted  on  a  regular  basis  (with 
attendant  publidty),  ito  deterrent  effect 
may  result  in  much  less  favorable  ratios. 
Elimination  of  such  a  program,  however, 
may  well  result  in  a  return  to  die 
prematch  benefit/cost  ratio.  The  agency 
should  consider  not  only  the  actual 
savings  attributeble  to  such  a  program, 
but  the  consequences  of  abandoning  it 

For  proposed  matches  without  an 
operational  history,  benefit/cost 
analyses  will  of  necessity  be 
speculative.  While  they  should  be  based 
upon  the  best  data  available,  reasonable 
estimates  are  acceptable  at  this  stage. 
Nevertheless,  agendes  should  design 
their  programs  so  as  to  ensure  the 
collection  of  date  that  will  permit  more 
acctirate  assessmento  to  be  made.  As 
more  and  more  data  become  available, 
it  should  be  possible  to  make  more 
informed  assumptions  about  the  benefito 
and  costo  of  matching. 

Because  matching  is  done  for  a 
variety  of  reasons,  not  all  matching 
programs  are  appropriate  candidates  for 
benefit/cost  analysis.  The  Computer 
Matching  Ad  tedtiy  recognizes  thto 
point  by  permitting  Date  Integrity 
Boards  to  waive  the  benefit/cost 
requirement  if  they  determine  in  writing 
that  such  an  analysis  is  not  required. 
Indeed,  the  Ad  itself  supplies  one  such 
waiven  if  a  match  to  required  by  stetete, 
the  initial  review  by  the  Board  need  not 
consider  the  benefito  and  costo  of  the 
match.  However,  the  Act  goes  on  to 
require  that  when  the  matching 
agreement  is  renegotiated,  a  benefit/ 
cost  analysis  covering  the  preceding 
matches  must  be  done.  Note  that  the  Act 
does  not  require  the  showing  of  a 
favorable  ratio  for  the  match  to  be 
continued,  only  that  an  analysis  be 
done.  The  intention  is  to  provide 
Congress  with  information  to  help  it 
evaluate  die  effectiveness  of  stetutory 
matching  requiremento  with  a  view  to 


revtoing  or  eliminating  them  where 
appropriate. 

Other  examples  of  matches-in  which 
the  estebltohment  of  a  favorable 
benefit/cost  ratio  would  be 
inappropriate  are: 
— ^A  match  of  a  system  of  records 
containing  information  about  nurses 
employed  at  VA  hospitals  with 
records  maintained  by  State  nurse 
licensing  boards  to  identify  VA  nurses 
with  "impaired  licenses",  i.e.,  diose 
who  have  had  some  disciplinary 
action  taken  against  them. 
— ^A  match  whose  purpose  is  to  identify 
and  correct  erroneous  data,  e.g., 
Projed  Qean  Data  which  was  run  to 
correct  and  eliminate  erroneous  Sodal 
Security  Numbers. 
— Selective  Service  System  matching  to 
identify  18  year  olds  for  draft 
registration  purposes, 
d.  Appeals  of  Denials.  If  a  Board 
disapproves  a  matching  agreement  the 
Computer  Matching  Act  permito  any 
party  to  the  agreement  to  appeal  that 
disapproval  to  the  Director  of  the  Office 
of  Management  and  Budget  While  this 
literally  means  that  a  recipient  agency 
(whetiier  Federal  or  non-Federal)  could 
appeal  the  refusal  of  a  source  agency  to 
approve  an  agreement  the  actual  resulto 
of  such  cross  agency  appeals,  even  if 
successful,  are  unlikely  to  result  in  the 
implementation  of  a  matching  program 
since  the  source  agency  may  still 
properly  refuse  to  disclose  the  necessary 
Privacy  Act  records.  Nothing  in  the 
appeal  process  is  intenaer*  to  result  in 
one  agency  being  able  to  force  another 
agency  to  participate  unwillingly  in  a 
matching  program. 

Accordingly,  OMB  will  only  entertain 
appeals  from  senior  agency  offidals 
who  are  parties  to  a  proposed  matching 
agreement  that  has  been  disapproved  by 
the  agency's  own  Data  Integrity  Board. 
By  senior  offidals,  OMB  means  the 
Inspector  General  of  an  agency  or  the 
head  of  an  operating  divtoion  carrying 
out  the  matching  program. 

The  appeal  should  be  forwarded  to 
the  Director,  Office  of  Management  and 
Budget  Washington,  DC  20503  widiin  30 
days  following  the  Board's  written 
disapproval,  llie  following 
documentation  should  accompany  the 
appeal: 

— Copies  of  all  of  the  documentetion 
accompanying  the  initial  matching 
agreement  proposal: 

— ^A  copy  of  the  Board's  disapproval  and 
reasons  therefor. 

— Evidence  supporting  the  cost- 
effectiveness  of  the  match: 
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— Any  otkv  liiEacBattoa  rakvuit  to  a 

dedflioD.  e^  timing  oonsidaratloM. 

&■  pnbttc  iiriMatt  MTvwi  I7  tlM 

matdii  ate. 

The  Diractor  wiU  pronptly  notify 
Congress  of  receipt  of  an  appeal  aiid  of 
his  or  her  decision.  A  dedsioa  to 
appcowa  a  matching  agreement  wiD  not 
be  effecthra  antll  ao  days  after  it  ia  so 
repotted  to  CoogresSi  The  decision  of 
dks  Diractor  shaU  be  based  span  the 
infonMtiaa  snbsBitled 

0MB  expects  diat  this  appeal  process 
will  be  rarely  ased  One  way  to  enson 
its  niity  is  ror  sflsndaa  to  pnaent  only 
weD  dioQ^t-oat  and  thonm^ily 
docnmented  proposals  to  the  Boerds  for 
decisions. 

e.  InfbnnatioD  Mainteaaace  and ' 
DiMseminatJon  Rmptumibilitim  The  Act 
antidpatas  that  the  Data  Inte^ity 
Boards  wHI  be  an  infonnation  resource 
00  matching  for  dm  agency.  Thus,  while 
the  full  Bowd  SMy  edaally  comrsae 
only  a  Inv  Itanee  each  year  to  consider 
matching  pfograa  pfopoaals,  the  Act 
retjolrasa  waitiiiBingpteeeMce  to  carry 
oat  ttaea  addiUooal  fnnctioas.  The 
Board,  thetaf ofa>  should  destgnate  a 
repteeentative  to  answer  <|uestIons  on 
maammgDoia  ifob  wimo  ine  agency 
sad  fnaa  outside  eatillee.  lUs  point  of 
ooBtacI  shoaM  be  able  to  adviee  on 
adiat  acttons  are  needed  to  oonirfy  with 
the  provisions  ol  the  Conpater  Matching 
Act  and  to  ooOact  and  dissesrinate 
informatiaa  on  the  qadity  of  die  records 
and  in  SMtching  propasu. 

8.  GaoBiulRaportingRmpdrmentB: 
The  wipcirting  reqoiianients  of  the  Deta 
Integrity  Bonds  ariU  be  contained  in 
OMB  Clrcnlar  Na  A-iaOi  Appendix  L 
Matching  rqwrts  an  to  be  iadnded  in 
the  geaenl  Ptivaqr  Act  implemeatatJon 
reporting  requiiaaients  outlined  in  ttat 
Circalar. 

9l  Spadfic  BmpoambiliUm  of  Hon- 
Fedenl  Ageadag:  It  is  aol  te  inteat  of 
this  Act  to  affect,  nor  do  its  provishMis 
reach.  State  and  local  govarnmente 
using  their  own  records  far  watching 
purposee.  Nor  does  the  Act  reach  State 
or  local  matching  programs  using 
records  from  Pedoal  systons  of  recwds 
for  purposes  other  than  those  defined  in 
the  Act  as  for  a  "hatching  prcwram." 

Thus,  for  example,  a  Federalagency 
could  disclose  information  about 
beneficiaries  of  a  Federal  program  to  a 
State  agency  in  order  to  permit  the  State 
to  cowhict  a  matching  program  to 
determine  eligibility  for  a  State  public 
assistance  program.  80  long  as  the 
purpose  was  to  vaHdata  eligibility  for 
the  State  as  opposed  to  the  Fedenl 
benefit  propam,  the  Computer  Matching 
Act  would  not  ooow  into  play. 

If  however,  the  Federal  agency 
disclosed  the  names  and  income  levels 


of  its  own  FSderal  employees  to  a  State 
under  dieaa  drcamstances,  tiie  matching 
requiremeals  would  hare  to  ba  met 
since  this  match  would  be  covered 
under  tha  Tadsral  employee  personnel 
and  payrott"  provisions. 

Non-Federal  agendes  intending  to 
participate  tai  cofvered  matdiing 
programs  are  requiwd  to  do  dM 
following: 

—Execute  matching  agreements 
prepared  by  a  Federal  agency  or 
agencies  involved  in  the  matching 
program; 

-^hfovida  date  to  Federal  agencies  on 
the  cost  and  beneflte  of  matddng 
programs; 

—Certify  that  thay  will  not  take  adverse 
action  agahist  an  indhridoal  as  a 
raaidt  of  any  Infanaatton  developed  in 
a  matcaiag  pro-am  unless  flte 
information  has  been  independendy 
verified  and  unto  30  days  sfter  tha 
individual  has  bean  notified  (rf  die 
findings  and  gtvea  an  opportunity  to 
contest  thsiB. 

—For  renewals  of  matching  programs, 
certify  that  the  terms  of  die  agreement 
have  been  followed. 

la  SoficfianK  Hm  Computer  Matddng 
Act  specifies  diat  oeidier  a  Paderal  nor 
a  non-Federal  agency  may  diedoee  a 
reoord  for  nee  in  a  matchjng  program  if 
either  has  reason  to  believe  die  recipient 
is  not  meeting  die  terms  of  the  matdiing 
agreement  or  nie  due  process 
requiiemente  of  the  Computer  Matddng 
Act  This  provision  does  not  aeate  an 
affirmative  dufy  on  die  part  of  a  source 
agency  to  Investigate  a  recipient 
agency's  level  of  complianca.  Howew, 
if  a  source  egency  receives  information 
that  would  lead  it  to  conclade  dtat  the 
redpient  agency  was  not  in  compliance. 
it  mast  ooDBult  with  diat  agency  befon 
continuing  to  partidpate  in  the  matting 
program. 

Moreover,  it  shoidd  ba  noted  that  die 
dvil  remedies  pcovisioiis  of  the  Mvacy 
Act  are  available  to  matddng  record 
subjecte  who  can  demonstrate  that  they 
have  been  harmed  by  an  agenqr's 
violation  of  the  Privacy  Act  or  ite  own 
regulations.  A  snocessfnl  litigant  is 
entitled  under  die  Privacy  Ad  to  receive 
at  least  $1,000  and  reasonable  attorney's 
fees.  Given  the  large  numbers  of  record 
subjects  typically  involved  in  a 
matching  program,  agfinries  should  be 
especially  diluent  in  guarding  against 
actions  that  would  create  liabilities. 
[FR  Doc  80-9353  Filed  4-18-ae:  8:45  am] 
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AaaodaMon  of  Sacurttfaa 
to 
In 


Dy  RaQoraa 
Daalari.  Inc. 


Pursuant  to  section  19(b)(1)  of  die 
Secntities  Exchai«e  Ad  of  1934  ("Ad"), 
15  U.&C  78B(bNl).  notiGe  is  hereby 
given  that  on  March  27, 1989,  die 
National  Assodstion  of  Securities 
Dealers,  faic.  ("NASDH  filed  widi  die 
Securities  and  Bxchange  Coamdssion 
("Commission")  die  propoeed  rule 
change  ae  descfdied  hi  HeiBS  I.  a  and  m 
bdow.  wUdi  Hems  have  been  prepared 
by  dm  NASD.  The  Commission  is 
publisUng  dds  nottoe  to  wUdt 
coanmente  on  die  pr«q>oeed  rale  dioge 
from  interested  persons, 

L  Sdf-Ravdatoqr  OrganlaaHnn's 


Hie  proposed  nde  change  to  Artide 
m.  section  a  of  die  NATO's  Rules  of 
Fair  I¥Bctioe  genetaUy  requires 
memben  using  pradiqiate  arbitration 
dauses  in  customer  agreemente  to 
hi^dight  those  dauses  and  to  Indude 
disdosnres  concerning  the  natun  of  the 
arbitration  process  and  the  mesnhig  and 
effed  of  an  afflbmative  waiver  of  a 
customer's  ri^t  to  litigate  disputes 
arising  under  agreemente  containing 
soch  clauses.  The  proposed  rule  chaoge 
would  alro  i^diibit  die  use  of  any 
customer  agreement  containing  a 
predispute  arbitration  dause  of 
language  that  would  limit  or  contradict 
the  rules  of  any  sacarities  industry  self- 
regulatory  orgsnizatian.  Itanit  die  abilify 
of  a  parfy  to  file  a  daim  in  arbitration, 
or  limit  die  ahflOty  of  tha  arbitrators  to    . 
makeaaaward 


far.  tha  Plapoeed  Ride 


In  ite  filing  with  die  Commission,  the 
NASD  indnded  statemente  concerning 
die  porpoee  rf  and  basis  for  the 
propoeed  rule  change  and  discussed  any 
coannente  it  received  on  the  proposed 
nde  change.  The  text  of  these 
stetemente  may  be  examhied  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepued  sumrauies,  set 
forth  hi  sections  (A).  (B).  and  (C)  betow, 
of  the  most  significant  aspeds  of  such 
stetements. 
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A.  Self-Regulatory  Orgaaxatioa't 
Statement  of  the  Purpooe  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

The  proposed  rule  change,  wdiich  is 
the  produd  of  the  coordinated  efforts  of 
the  CoandsSkm  and  die  Securities 
Industry  Conference  on  Arbitration 
("SICA")  to  provide  iBMe  explidt 
disclosuK  relating  to  prediq;>ute 
arbitration  dauses  in  customer 
agreemente,  is  intended  to  insure  that 
customers  are  made  aware  of  the 
existence,  nature  and  efied  of 
predispate  acbitratioa  daases  by 
requiftog  that  sudi  a^eemente  be 
highli^ited  by  the  member  and 
adcnowledged  by  the  customer.  Under 
the  proposal,  a  member  utilizing  a 
pre^spute  arbitration  dause  in  a 
customer  agreement  must  include 
statemente  to  die  effect  drat  arbitration 
is  final  and  binding  and  that  the  parties 
are  waiving  dieir  i^t  to  seek  remedies 
in  court  that  pre-art)itration  discovery  is 
generally  more  limited  than  in  court 
proceedings,  that  arbitrators'  awards 
are  not  requtaed  to  indude  factual 
findings,  ^at  the  right  to  appeal  is 
strictly  limited,  and  that  a  pand  of 
arbitrators  will  typically  faidude  a 
minority  of  arbitrators  who  are  affibated 
with  the  securities  industry.  The 
proposed  rule  requires  that  the  foregoii^ 
disclosure  language  be  uidoded  and 
highlighted  in  the  customer  agreement 
and  Ant  disclosure  of  the  existence  of 
the  arbitration  agreement  appear 
immediately  preceding  the  signature  line 
in  the  customer  agreement 

The  proposed  rule  change  is  also 
intended  to  preserve  the  lighte  of  public 
customers,  which  are  guaranteed  under 
the  NASD  Code  (tf  Arbitration 
Procedure,  by  prohibiting  the  imposition 
of  conditions  that  limit  or  contradid 
those  rules.  The  rule  change  will  also 
prohibit  attempte  to  lin^  by  contrad  the 
ability  of  a  party  to  file  a  claim  or  the 
ability  of  arbitrators  to  make  an  award. 

The  proposed  rule  change  provides 
that  it  shall  be  effective  120  days  after 
Commission  approval  to  provide 
members  saffident  time  to  implement 
changes  in  their  customer  account 
agreements. 

The  NA^  believes  Uiat  die  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(bM0)  of  the 
Act  as  the  proposed  rule  change  will 
facilitete  the  arbitration  process  in  the 
public  interest  and,  therefore,  is 
designed  to  promote  just  and  equitable 
prindples  of  trade,  remove  impediments 
to  andperfed  die  mechanism  of  a  free 
and  open  market  and,  in  general,  proted 
investors  sad  the  pubhc  interest. 


B.  Self-Regahttory  Orgtmixation's 
Stateatent  on  Burden  on  Competition 

The  NASD  does  not  believe  that  die 
proposed  rule  amendment  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  hi  furtherance 
of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

A  discussion  draft  of  the  pri^Mned 
rule  change  was  published  far  comment 
hi  NASD  Notice  to  Members  88-87  on 
November  1, 1988.  As  a  result  of  the 
Notice,  the  NASD  received  53  comment 
letters.*  Of  these,  41  comment  letters 
plus  the  comment  letter  of  die  Securities 
Industry  Association  (79%)  supported 
the  discussion  draft  proposal  but  urged 
deletion  of  the  separate  customer 
initialling  requirement  set  forth  in 
section  21(f)(2)  of  the  diacussion  draft 
and  noted  diat  bodi  die  New  York  and 
American  Stock  Exchanges  and 
proposed  similar  rules  without  die 
separate  initialling  requirement  fai 
addition,  two  memben  generally 
opposing  the  proposal  also  objected  to 
the  requirement  of  the  aforementioaed 
separate  custtXRO'  initialling 
requirement  Opposition  to  the  proposal 
set  forth  in  the  discussioa  draft  was 
voiced  on  various  grounds  by  eight 
members  and  two  non-member 
commentators  (19%).  Based  on  the 
comments  of  the  dear  majority  of  the 
commentators  and  its  overriding 
concern  for  the  maintenance  of 
uniformity  in  the  securities  industry 
arbitration  process,  the  NASD's  Board 
of  Governors  revised  ite  draft  of  the 
proposed  rule  diange  to  correspond  to 
parallel  proposals  of  the  New  Yoric  and 
American  Stock  Exchanges. 

m.  Date  of  EfiadiveBass  of  Um 
Proposed  Rule  Change  and  Timing  for 
CaoHBisslon  Action 

Within  35  days  of  die  date  of 
publication  of  this  notice  in  the  Fedetal 
Regislai  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fintb  sodi 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whedier  the  proposed  rde  change 
should  be  disapproved. 


IV.  SolidtaHoa  of  Cauuiwmte 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  uill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AH 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  10, 1989. 

For  the  Commiasion,  by  tlie  DiviakMi  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20(UO-3(b)(12). 

looatlian  C  Katx, 
Secretary. 

Dated:  April  13. 1988. 
(FR  Doc  a»«n  Piled  4-ia-8a:  8:46  an) 
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and  the  commant  lettm  ate  attadMd  a*  Exilat  2  of 
the  rule  filing. 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934. 15 
US.C.  78s(b)(l),  notice  is  hereby  given 
diat  on  March  23, 1988,  die  Miiiadelphia 
Stock  Exchange,  Inc  filed  with  die 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  II  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUdt  commente  on  the  proposed  rule 
change  fitim  interested  persons. 

I.  Salf-Regulatocy  dgaalzathiB's 
Stetement  of  dm  Tanne  of 
the  Proposed  Rule  Chnge 

The  Philadelphia  Stock  Exchange,  Inc 
(THUT  or  die  "Exchangel,  pursuant 
to  Rule  19b-4  of  the  Securities  Exchange 
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Act  of  1934  ("Act").  submlU  the 
following  proposed  rule  change 
rescinding  a  $100  fee  regarding  researdi 
of  eligible  Over-the-Counter  ("OTC") 
stock  to  underlie  options  listings. 

n.  8«lf>Regulatocy  OigaiiisatkMi'e 
Statemant  of  die  Puipoae  oC  and 
Statutoqr  Baste  for.  the  Praposad  Rule 


In  its  filing  with  the  Commission,  die 
setf^egulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  at  die 
most  significant  aspects  of  such 
statements.  1 

A  Self-Regulatory  Organization'i 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

On  July  12. 196a  the  PHLX  submitted 
SR-PHLX-68-23.  a  proposed  fee  change 
that  among  other  things,  established  a 
tlOO  fee  for  each  OTC  stock  that  a 
specialist  requests  to  be  reviewed  for 
options  listing.  The  rule  change 
indicated  that  "the  fee  will  help  recover 
the  cost  of  researching  a  security  to 
ascertain  whether  it  meets  the  eligibility 
criteria  for  underlying  securities  under 
PHLX  Rule  1009."  The  filing  also 
indicated  that  the  fee  will  dUscourage 
frivolous  requests  and  cover  the 
expenses  anid  staff  time  involved  in 
researching  such  requests. 

Since  the  implementation  of  the  $100 
fee.  the  Exchange  has  not  received  any 
further  specialist  requests  for  an  OTC 
Stock  eligibiUty  options  listing.  In  Uiis 
regard.  Uie  Exchange  believes  that  Uie 
fee  poses  to  be  a  significant  disincentive 
to  specialists  making  OTC  stock 
suggestions  and  die  Exchange's  program 
to  discover  and  develop  potentially 
successful  OTC  stock  options  has 
suffered  concomitandy.  Accordingly,  the 
proposed  rule  change  rescinds  die  $100 
fee  regarding  research  of  eligible  OTC 
stocks  to  underlie  PHLX  options  listings. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  the 
Exchange  Act  in  that  it  rescinds  in  an 
equitable  manner  a  fee  imposed  on 
equity  option  specialist  members  of  the 
Exchange.  The  proposed  rule  change  is 
also  consistent  with  section  6(b)(S)  of 
the  Act  in  that  it  removes  impediments 
to  and  perfects  the  mechanism  of  a  "free 
and  open  market." 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Setf-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Options  Committee  of  die 
Exchange  has  reviewed  and  approved 
this  proposal. 

m.  Date  of  Effacdveness  of  die 
Proposed  Rule  Change  and  liming  for 
Commissioo  Actioo 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  ls4>-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdUdon  of  ComoienU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW.. 
Washington.  DC  20S49.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  6 
U.S.C.  552.  wdl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  10, 1989. 


For  the  Conunission,  by  the  Dtvitlon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

KMUtfaan  G.  Katz. 

Secretary. 

Dated:  April  12, 1980. 
(FR  Doc.  88-9373  Filed  4-18-89;  8:46  amj 
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S«tf •Rvgutatory  Organizadons; 
PropoMd  Rula  ChanQa  by  tha 
PhiladalpMa  Stock  Excnangai  Inc. 
RalaUng  to  "DafMllon  of  Agancy 
Otdar  In  Connodlon  wHii  PACE. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchai.ge  Act  of  1934,  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  April  3. 1969.  the 
Philadelphia  Stock  &(change,  Inc. 
["Ptiix"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II.  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Or^anizadon's 
Statement  of  dm  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  Phdadelphia  Stock  Exchange. 
Inc..  pursuant  to  Rule  19b-4  under  the 
Act.  proposes  to  amend  Exchange  Rule 
229.  Supplementary  Material  .02.  to  read 
as  follows  (italics  indicates  new 
language): 

I%iladelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System  ("PACE") 

Rule  229.  No  change. 

*  *  *  Supplementary  Material 

JOI    No  change. 

JOZ    Only  agency  orders  may  be 
executed  under  PACE. 

For  purpose  of  the  PACE  System,  an 
agency  order  is  any  order  entered  on 
behalf  of  a  public  customer,  and  does 
not  include  any  order  entered  for  the 
account  of  a  broker-dealer,  the  account 
of  an  associated  person  of  a  broker- 
dealer,  or  any  account  in  which  a 
broker-dealer  or  an  associated  person  of 
a  broker-dealer  has  any  direct  or 
indirect  interest 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Baste  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
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aad  baate  for  dia  ptopesad  rule  (ienge 
and  diacassad  aay  coBweate  It  reeehred 
on  die  prapoaad  role  change.  Hie  text  of 
these  statements  may  be  exnrined  at 
die  idaces  qiedfied  in  Item  IV  balow. 
The  setf-fepdatory  aqganizattai  has 
prepared  smnmaries,  set  forth  in 
sections  (A).  (B).  and  [Q,  bdow.  of  die 
most  significant  aqiecto  of  sodi 
statements. 

A.  Self-Regulatory  Organization's 
Statment  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

PHLX  Rule  229  rdates  to  die 
Philadelphia  Stock  Exchange  Automated 
Communication  and  ExecotiaB  System, 
which  provides  for  the  aatomatic 
execution  of  orders  on  the  Exchange 
equity  floor  under  predetomiaed 
conditions.  Pursuant  to  Sopplementary 
Material  .02  of  Mdx  Rule  228,  only 
agency  orders  may  be  executed  tbrou^ 
PACE.  Thte  provision  was  taitended  to 
limit  die  availability  of  PACE  to  public 
customer  orders.  Because  agency  orders 
can  be  defined  broadly  to  indudie  orders 
entered  by  broker-dealers  or  their 
affiliates,  the  amendment  darifies  the 
original  intent  of  the  Rule.  While  the 
Exdiange  te  congnhtant  of  the  fact  diet 
PACE  order  en^  firms  may  not  know  if 
a  certain  order  n  entered  for  the  account 
of  a  broker-dealer  or  its  affihate.  die 
Exchange  would  only  require  tliat  order 
entary  firms  make  a  good  faith  effort  in 
routing  puUic  custcMner  agency  orders  to 
PACE.  "The  proposed  rule  diaBige  is 
consistent  widi  section  6(b)  (5)  of  die 
Act  in  that  it  u  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  will  promote  just  and 
equitable  prindples  of  trade,  and  protect 
investors  and  the  public  interest 
Additionally,  the  propmal  is  consistent 
widi  section  llA(a)(l)(c)(iv)  of  die  Act 
in  that  it  promotes  "the  practicability  of 
brokers  executing  investors' atdus  in 
the  best  market."  (Emphasis  added) 

B.  Self-Regulctory  Organization's 
Statement  on  Burden  on  Competition 

The  Fhlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inai^ropriate  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

ID.  Data  of  EflectiveBesa  of  dw 
Prc^osad  Rule  Chaase  and  Tbdag  far 
'    '    lAction 


'  or  within  each  longer  period  (i) 
as  the  Commission  may  designate  op  to 
60  days  of  soch  date  if  it  &ids  such 
longer  polod  to  be  appnqMiate  and 
publisfaes  its  reasons  for  so  finding  of  Oi) 
as  to  wdiidi  PUx  consents,  die 
Commission  will 

(A)  By  order  approve  such,  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whedier  the  proposed  rule  diantge 
should  be  disapproved 

IV.  SoHdtadon  of  Comnaots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  Uiereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
an  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission.  aoA  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commissioo 
and  any  perscm,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  win  be  avadable  for 
inspection  and  copying  in  the 
Commission's  Public  Refierence  Section. 
450  FifUi  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  aod  copying  at 
the  principal  office  of  the  above- 
mentioned  self-tegulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  May  10, 1980. 

Fortiie  CoBunisrioB,  by  the  Dhriaran  of 
Market  Heguiatian,  panusnt  to  delegated 
authority. 

DatK  April  11. 1888. 
Rnadian  Kati. 

Secretary. 

(FR  Doc  88-0372  Filed  4-18-69: 8:45  am] 
I  OOOE  SSfO-SMS 


Within  3S  days  of  the  date  of 
publication  of  thte  notice  fai  the  Federal 


insl  No.  IG-1691S;  812-7127] 

Govammant  Sacurttiaa  Equity  Trust, 
Sariaa  I  and  Subaaquant  Sarloa,  at  A 
(Formerly  AIM  TJLR.aE.T.  Tniat 
Seriaa  I  (Wafngartai^  and  Subaequant 
Series);  AppBcatfon 

April  13, 1989. 

AQCNCV:  Securities  and  Exchange 
Commission  ("Comnussionl. 
ACTKMC  Notice  of  i^iication  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

Af^licants:  Government  Securities     _ 
Equi^  Trust,  Series  I  and  Subsequent 


Series  (die  Trostl,  and  AM 
Convertible  Securities,  Ino,  AIM  Equity 
Funds,  faic,  AIM  Government  Ponds, 
Inc.,  AIM  Tax-Exempt  Rmds,  Inc.,  High 
Yield  Securities.  Inc.  Short-Term 
Investments  Co.,  and  Tax-Free 
Investments  Trust  on  behalf  of 
themsdves  and  any  series  or  portfdio 
thereof  (other  than  any  of  die 
aforementioned  mutual  funds  or 
portfolios  thereof  which  are  money 
mariiet  or  no-load  foads),  AIM  Advteors, 
Ina  ("AIM  Advisors").  AIM  Ca|Htal 
Management.  Inc.  ("AIM  Capitar).  AIM 
Distributors,  bic  ("AIM  Dtetribotors"), 
and  any  mutud  foods,  *«*"**■!;  any 
portfolios  or  series  thereof  (other  tlian 
money  maiket  or  no-load  funds)  that 
may  in  the  foture  be  advised  by  or  have 
as  their  prindpal  underwriter  AIM 
Advisors,  AIM  Capital  or  AIM 
Dutributors,  or  any  of  their  affiliates 
that  are  under  common  control  «vith 
them  (aU  of  the  named  mutual  funds  and 
future  funds  Hsted  or  described  above 
collectively,  in  whole  or  in  part,  the 
"Funds"),  and  Prudential^adie 
Secxirities  Inc.  (the  "Sponsor")  (aU  of  tlic 
foregoing,  the  "Applicants"). 

Relevant  1940  Act  Sections:  Order 
requested:  (i)  Under  section  6(c)  granting 
exemptions  from  sections  12(dKl),  14(a) 
and  19(b)  of  the  1940  Act  and  Rale  19b-1 
thereunder,  and  (ii)  under  sectioa  17(d) 
and  Rule  17d-l  thereunder.  ap|>rovij^ 
certain  affiliated  transactions. 

Summary  of  Application:  Applicants 
seek  an  open-ended  order  to  permit 
multiple  series  of  &e  Trust  to  invest  in 
portfolios  consisting  both  of  shoes  of 
one  of  the  Funds  and  zero-ooi^Mn 
obligations,  to  exempt  the  Trust  fron 
having  to  take  for  its  own  account  or 
place  with  others  $100,000  worth  of  units 
under  an  investment  letter,  and  to 
permit  the  Trust  to  distribute  capital 
gain  dividends  resdting  from 
redemption  of  Fund  shares  within  a 
reasonable  time  after  receipt 

Filing  Dates:  The  application  was 
filed  on  September  21, 1968,  and 
amended  on  April  10  and  11. 196a 

Hean'ng  or  Notificatioa  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
wiU  be  granted.  Any  interested  person 
may  request  a  hearkig  on  thte 
application,  or  ask  to  be  notified  if  a 
hearing  is  order.  Any  requests  must  be 
received  by  the  Commission  l^  5:30 
pjs.,  on  May  8, 1986.  Request  a  hearing 
in  writing,  giving  the  nature  (rfyour 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personaUy  or  by  mad.  and  also  said  it  to 
the  Secretary  of  the  Commission,  dong 
with  proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
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notiflcatioD  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AOMWMnc  Secretary,  Securities  and 
Rxchange  Commission.  450  5th  Street 
NWn  Washington.  DC  204SS.  Applicants 
(except  Prudential-Bache  Securities, 
inc.).  Eleven  Greenway  Plaza,  Suite 
1919,  Houston.  Texas  77046;  Prudential- 
Bache  Securities  Inc.,  One  Seaport 
Flaia.  190  Water  Street  New  York.  New 
Yoric  10292. 


bTION  COMTACTS 

Staff  Attorney  Regina  Hamilton  (202) 
272-3024.  or  Branch  Chief  Karen  L  . 
Slddmore  (202)  zn-90a  (OfRce  of  ^ 
Investment  Company  Regulation). 


r/urri 

Fdlowing  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Brandi  in  person  or  the 
SECi  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^4300). 

Applicattts' 


1.  Prudential-Bache  Securities,  Inc. 
(the  ''Sponsor"),  a  Delaware 
corporation,  is  a  wholly-owned 
subiidiary  of  Bache  Group  Inc.  and  an 
indirect  v^Uy-owned  Mosidiary  of  The 
Prudential  Insurance  Conq>any  of 
America.  The  Sponsor,  a  registered 
broker-dealer  engaged  in  the  investment 
advisoiy  business,  engages  in  a  broad 
range  of  securities  activities,  and  has 
spcHuored  numerous  unit  investment 
trust  series.  The  Sponsor  will  serve  as 
the  sponsor  and  depositor  for  each 
series  of  the  Trust  ("Trust  Series"),  and 
wiU  perform  functions  typical  of  unit 
investment  trust  sponsors. 

2.  Bach  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act.  Although 
the  Funds  are  authorized  pursuant  to 
previous  exemptive  orders  to  establish 
separate  classes  of  securities  within  the 
same  investment  portfolio  [see 
Investment  Company  Act  Release  Nos. 
14006  (August  22. 1965)  and  15502 
(February  27, 1967).  no  shares  of  any 
Fund  that  has  established  more  than  one 
class  of  shares  will  be  deposited  in  any 
Trust  Series,  and  no  Fund,  shares  of 
which  have  been  deposited  in  any  Trust 
Series,  will  thereafter  establish 
additional  classes  of  shares.  Each  Fund 
(or  a  portfolio  thereof)  offers  shares  with 
front-end  sales  charges:  none  has  any 
present  intention  of  imposing  any 
deferred  sales  charges.  However, 
Applicants  have  agreed  as  a  condition 
to  die  requested  order  that  should  any  of 
the  Funds  ever  impose  such  charges. 
Applicants  agree  to  comply  with  Rule 
22d-l  as  adopted  and  as  it  may  be 
modified,  and  «vith  proposed  Ride  Oo-lO 


as  proposed,  adopted,  and  as  it  may  be 
modified. 

3.  AIM  Advisors  and  AIM  Capital 
(together,  the  "Advisors")  are 
investment  advisers  registered  under  the 
Investment  Advisers  Act  of  1940.  Each 
Fund  has  entered  into  an  investment 
advisory  or  management  agreement 
with  one  of  the  Advisors.  AIM 
Distributors  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  and  acts  as  principal  underwriter 
for  the  shares  of  each  Fund.  AIM 
Advisors,  AIM  Capital  and  AIM 
Distributors  are  all  wholly-owned 
subsidiaries  of  A I M  Management 
Group  Inc  a  privately  held  corporation. 

4.  Tbe  Trust  will  be  registered  imder 
the  1940  Act  as  a  unit  investment  trust 
and  will  offer  units  in  Trust  Series.  Each 
Trust  Series  will  be  a  separate  unit 
investment  trust  created  pursuant  to  a 
trust  indenture  which  will  incorporate 
by  reference  the  master  trust  agreement 
between  the  Sponsor  and  a  bank  (as 
defined  in  section  2(a)(5)  of  the  1940 
Act)  that  satisfies  the  criteria  in  section 
26(a)  of  the  1940  Act  (the  'Trustee")  (the 
trust  indenture  and  master  trust 
agreement  together,  the  'Trust 
Agreement").  Pursuant  to  the  Trust 
Agreement,  the  Sponsor  will  deposit  into 
each  Trust  Series:  (i)  Investments  in  U.S. 
Government  and  other  types  of  zero- 
coupon  obligations  or  contracts  and 
funds  for  the  purchase  of  such 
obligations  ("Zero-Coupon  Obligations") 
purdiased  from  third  parties  at  a  price 
determined  by  the  independent 
evaluaton  and  (ii)  shares  of  one  of  the 
Funds  or  contracts  and  hmds  for  the 
purchase  of  sudi  shares.  The  Sponsor's 
obligation  to  purchase  any  such  Zero- 
Coupon  Obligations  held  by  a  Trust 
Series  will  be  backed  by  an  irrevocable 
letter  of  credit  All  Zero-Coupon 
Obligations  in  any  one  Trust  Series 
would  have  essentially  identical 
maturities.  Hie  Sponsor  expects  to 
deposit  in  the  Thist  substantially  more 
than  $100,000  aggregate  value  of  Zero- 
Coupon  Obligations  and  Fund  shares. 

5.  Simultaneously  with  each  deposit 
(the  "Date  of  Deposit")  the  Trustee  will 
deliver  to  the  Sponsor  registered 
certificates  for  units  ("Units") 
representing  the  entire  beneficial 
ownership  of  each  Trust  Series. 
Following  the  declaration  of 
effectiveness  of  a  Trust's  registration 
statement  on  Form  S-O  for  the  securities 
of  that  Trust  Series  under  the  Securities 
Act  of  1933,  and  clearance  by  the  Blue 
Sky  authorities  under  applicable  state 
law,  the  Units  will  be  offered  for  sale  to 
the  public  l)y  the  Sponsor  at  the  public 
offering  price  described  in  the 
appUcable  final  prospectus.  In  addition 
to  holding  Fund  shares  and  SSero- 


Coupon  Obligations,  each  Trust  Series 
will  also  hold  accrued  and  undistributed 
income,  dividends,  capital  gains,  and 
undistributed  cash. 

6.  Pursuant  to  the  Trust  Agreement 
the  Sponsor  may  deposit  additional 
Fund  shares  and  Zero-Coupon 
Obligations,  which  may  result  in  a 
potential  corresponding  increase  in  the 
number  of  Units  outstanding.  The 
Sponsor  anticipates  that  any  additional 
Fund  shares  or  Zero-Coupon  Obligations 
deposited  in  a  Trust  Series  subsequent 
to  the  initial  Date  of  Deposit  in 
connection  with  the  sale  of  the 
additional  Units  will  maintain  as  far  as 
practicable  the  original  percentage 
relationship  between  the  principal 
amounts  of  Fund  shares  and  Zero- 
Coupon  Obligations  in  the  portfolio  of 
the  Trust  Series.  The  Fund  shares  and 
Zero-Coupon  Obligations  will  not  be 
pledged  or  in  any  other  way  subjected  to 
any  debt  by  a  Trust  Series  after  they  are 
deposited  into  such  Trust  Series. 

7.  In  selecting  the  Fund  shares  to  be 
deposited  into  each  Trust  Series,  the 
Sponsor  and  the  Advisors  will  select  for 
deposit  that  Fund  which  they  mutually 
agree  would  offer  the  most  appeal  to 
investors  based  upon  their  perceptions 
of  the  maiket  for  the  Trust  Factors 
including  the  historical  performance  of 
the  Fund,  the  nature  of  the  underlying 
Fund  portfolio,  and  perceived  areas  of 
growth  in  certain  markets,  will  enter 
into  the  decision  at  the  time  of  deposit 
The  Advisors  currently  anticipate  that 
shares  of  Weingarten  will  be  used  in  the 
initial  Trust  Series. 

8.  The  purpose  of  the  Trust  Series  is  to 
provide  preservation  of  capital  and  the 
opportunity  for  capital  appreciation.  The 
lYust  would  be  structured  so  that  each 
would  be  structiued  so  that  each  Trust 
Series  would  contain  a  sufficient 
amount  of  Zero-Coupon  Obligations  to 
ensure  that  at  the  specified  maturity 
date  for  such  Series,  the  purchaser  of  a 
Unit  on  the  first  date  it  is  offered  for 
sale  would  receive  back  the 
approximate  total  amount  of  the  original 
investment  in  the  Trust  including  the 
sales  load.  Zero-Coupon  Obligations 
deposited  in  the  Trust  will  be  non- 
callable  or  callable  at  par.  Thus,  at  the 
scheduled  termination  of  a  Trust  Series, 
such  investor  would  receive  more  than 
the  original  investment  to  the  extent  that 
the  underlying  Fund  made  any 
distributions  during  the  life  of  the  Trust 
and  had  any  value  at  the  maturity  of  the 
Series. 

9.  Shares  of  only  one  of  the  Funds  wUI 
be  sold  for  deposit  into  any  one  Trust 
Series  at  net  asset  value:  the  Funds  will 
waive  any  otherwise  applicable  sales 
load  with  respect  to  all  shares  sold  or 


deposited  in  any  Trust  Series. 
Furthermore,  because  Fund  shares  have 
their  net  asset  values  calculated  daily 
and  these  values  would  be  readily 
available  to  the  Sponsor,  no  evaluation 
fee  will  be  charged  with  respect  to 
determining  the  value  of  &e  Funds 
shares  which  compose  part  of  the  value 
of  die  Units.  An  evaluation  fee  will  be 
charged,  however,  with  respect  to  that 
portion  of  the  Trust  Series'  portfolio  that 
consists  of  Zero-Coupon  Obligations. 

10.  Investors  may  be  provided  a 
reinvestment  vehide  during  the  life  of 
the  Triist  Series  for  reinvesting  in  a 
Fund's  shares  the  distributions  from  the 
Thist  that  are  derived  from,  or  that  are 
distributed  along  with,  annual  capital 
gains  distributions  by  the  Fund.  All  such 
reinvestments  in  the  Fund  will  be  made 
without  imiMsition  of  the  otherwise 
applicable  sales  load  and  at  net  asset 
value.  Similarly,  with  respect  to  all 
Unitholden  still  holding  Units  at 
scheduled  termination  of  the  Trust 
Series  and  to  the  extent  desired  by  such 
Unitholders,  the  Trust  will  transfer  the 
registration  of  their  proportionate 
number  of  Fund  shares  from  tihe  Trust  to 
a  registration  in  their  names  without 
imposing  the  otherwise  applicable  sales 
load.  The  Fund  will  also  offer  all  such 
Unitholders  the  option  of  reinvesting  the 
proceeds  of  the  Zero-Coupon 
Obligations  in  Fund  shares  without  the 
imposition  of  the  otherwise  applicable 
sales  load.  Proceeds  from  the  2^ro- 
Coupon  Obligations  will  be  paid  in  cash 
unless  the  Unitholden  elects 
reinvestment 

11.  Each  of  the  existing  Funds  or 
portfolios  diereof  has  adopted  a  Rule 
12b-l  plan  for  the  purpose  of  financing 
activities  primarily  intended  to  result  in 
the  sale  of  shares  of  such  Fund  or 
portfolio.  Each  plan  provides  for 
reimbunement  to  the  distributor  of  a 
Fund  or  portfolio  for  expenditures  made 
in  connection  with  the  sale  of  its  shares. 
Maximum  reimbursable  amounts  under 
the  plans  for  the  Funds  or  portfolios 
range  from  .15%  to  .30%  per  annum  of 
average  daily  net  assets. 

12.  Unitholders  investing  in  the 
Government  Securities  Equity  Trust 
Series  I  and  subsequent  series  will  pay  a 
sales  load  in  connection  with  the 
purchase  of  their  units.  Sales  loads 
imposed  on  units  of  the  Government 
Securities  Equity  Trust  Series  I  virill 
range  from  2.00%  to  5.25%  of  the  public 
offering  price  of  the  units,  with  the 
actual  amount  imposed  dependent  upon 
the  number  of  units  purchased.  Because 
the  Sponsor  will  receive  such  sales 
loads  in  connection  with  the  sale  of 
Units,  the  Sponsor  will  rebate  to  die 
Trustee  any  Rule  12b-l  fees  it  receives 
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on  shares  of  (he  Rmds  held  by  the  Trust 
Any  Rule  12b-l  fees  so  rebated  will  be 
distributed  along  with  other  income 
earned  by  the  Trust  Such  distributions, 
including  amounts  attributable  to 
rebated  Rule  12b-l  fees,  will  reflect 
deduction  by  die  Trustee  of  bona  fide 
Trust  expenses.  A  similar  rebate  will  be 
made  with  respect  to  any  present  or 
future  Fund,  regardless  of  the  terms  or 
method  of  payment  of  any  Rule  12b-l 
plan  adopted  by  such  Fund. 
Accordingly,  no  Trust  Series  and  no 
Unitholders  therein  will  direcUy  or 
indirecUy,  pay  or  otherwise  bear  any 
Rule  12faH-l  fees  with  respect  to  Fund 
shares  held  in  such  Trust  Series. 
However,  any  Fund  shares  acquired 
directly  by  a  Unitholder  pursuant  to  any 
of  the  reinvestment  options  descril>ed 
above  will  be  subject  to  Rule  12b-l  fees 
as  are  other  shares  held  directly  by 
investora. 

13.  Although  not  legally  obligated  to 
do  so,  the  Sponsor  intends  to  maintain  a 
secondary  maiket  for  the  Units  based  on 
the  aggregate  bid  side  evaluation  of  the 
Zero-Coupon  Obligations  and  the  net 
asset  value  of  the  Fund  shares,  plus  a 
sales  load.  The  existence  of  a  secondary 
maricet  will  reduce  the  number  of  Units 
tendered  to  the  Trustee  for  redemption 
and  thus  alleviate  the  necessity  of 
selling  portfolio  securities  to  raise  the 
cash  necessary  to  meet  such 
redemptions,  hi  the  event  that  the 
Sponsor  does  not  maintain  a  secondary 
market  the  Trust  Agreement  will 
provide  Uiat  the  Sponsor  will  not 
instruct  the  Trustee  to  sell  Zero-Coupon 
Obligations  from  any  Trust  Series  until 
shares  of  the  Fund  have  been  liquidated 
in  order  not  to  impair  the  protection 
provided  by  Uie  Zero-Coupon 
Obligations  (unless  the  Sponsor  is  able 
to  sell  such  Zero-Coupon  Obligations 
and  still  maintun  at  least  the  original 
proportional  relationship  to  Unit  value), 
and,  further,  that  Zero-Coupon 
Obligations  may  not  be  sold  to  meet 
Trust  expenses.  Moreover,  Applicants 
have  agreed  to  specific  conditions 
restricting  the  Trustee's  right  to  redeem 
Fund  shares. 

Anilicants'  Legal  Conclusions 

1.  Applicants  assert  that  section 
12(d)(1)  of  die  1940  Act  is  intended  to 
prevent  the  duplication  of  fees  and 
costs,  concentration  of  control,  and 
other  adverse  consequences  to  investors 
incident  to  the  pyramiding  of  investment 
companies.  Applicants  contend  that 
their  proposal  is  structured  to  eliminate 
such  p3ffamiding  of  expenses  and 
control  problems  and  that  the  unit  - 
bivestment  trust  format  is  uniquely 
adaptable  to  avoiding  such  concerns. 
Shares  of  any  Fund  otherwise  sold 


subject  a  front-end  slaes  charge  will  be 
sold  at  net  asset  value  to  each  Trust 
Series  and  to  the  Unitholders  in 
coimection  with  reinvestments  during 
the  life  of  die  Trust  Series  and  upon 
maturity.  Moreover,  the  evaluation  fee 
for  Fund  shares  held  by  a  Trust  Series 
will  be  waived.  Fmally,  Applicants  point 
out  diet  because  a  unit  investment  trust 
has  an  unmanaged  portfolio,  there  will 
be  no  duplicative  advisory  fees  charged 
as  there  would  be  in  the  case  where  a 
managed  mutual  fund  purchased  shares 
of  other  mutual  funds.  Applicants  assert 
that  the  costs  and  expenses  of  the 
administration  and  operation  of  the 
Trusts  and  the  Funds  will  be  reduced  by 
the  proposed  arrangement  In  support  of 
this  assertion  and  of  their  request  for 
section  12(d)(1)  relief  generally, 
Applicants  have  provided  an  exhibit  to 
the  application  analyzing  the  costs  and 
benefits  of  the  proposed  arrangement 

2.  In  addition.  Applicants  have  agreed 
as  a  condition  that  the  Sponsor  will 
rebate  to  each  Trust  die  12b-l  fees  diat 
otherwise  would  be  imposed  on  Fund 
shares  while  such  shares  are  held  by  a 
Trust  Series.  However,  the  12b-l  fees 
will  not  be  rebated  with  respect  to  Fund 
shares  held  direcUy  by  Unitholders  as  a 
result  of  any  of  the  described 
reinvestment  options.  Unitholders  who 
become  direct  shareholdera  would  be  in 
the  same  position  as  any  other  direct 
shareholders  of  the  Fund  and  Applicants 
therefore  beUeve  that  insulating  them 
bom  Rule  12b-l  fees  would  effectively 
subsidize  them  in  a  way  that  would  be 
imfair  to  other  shareholdera. 

3.  Applicants  maintain  tliat  their 
proposal  addresses  potentially  abusive 
control  problems  resulting  from 
concentration  of  voting  power  in  a  fund 
holding  company  or  from  the  threat  of 
large-scale  redemptions.  Applicants 
have  agreed  as  conditions  to  the  order 
requested  that  the  voting  of  shares  of 
the  Fund  which  are  held  by  a  Trust 
Series  will  be  performed  by  the  Trustee, 
and  that  the  Trustee  must  vote  all 
shares  of  a  Fund  held  in  a  Trust  Series 
in  the  same  proportion  as  all  other 
shares  of  that  Fund,  which  are  not  held 
by  the  Trust  are  voted.  Applicants 
believe  the  threat  of  large-scale 
redemptions  is  alleviated  by  agreeing  to 
conditions:  (a)  I'ermitting  the  Trustee  to 
sell  Fund  shares  only  when  necessary  to 
meet  redemption  obligations  or 
expenses;  (b)  limiting  the  amount  of  any 
one  Fund's  shares  that  may  be  deposited 
into  a  Trust  and  (c)  requiring  Applicants 
to  structure  the  Trusts'  maturity  dates  at 
least  30  days  apart  from  one  another.  In 
addition,  the  Trustee  has  no  ' 
discretionary  ability  to  demand 
redemption  of  a  Fund's  shares  and  may 
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do  w  only  to  meet  redemption  reqveet* 
(end  then  only  to  die  extent  that  the 
Sponsor  does  not  purchase  the  Units  in 
order  to  resell  them  in  the  secondary 
market)  and  to  pay  Trust  expenses. 

4.  Ai^cants  believe  that  because  the 
Sponsor  would  deposit  subetantiaUy 
more  than  1100.000  of  Zero-Coupon 
ObligstioQS  and  Fund  shares  in  each 
Trust  Series.  Applicaats  will  oomply 
fully  with  section  14(a)  of  die  1940  AcL 
However,  the  Applicants  recognize  thet 
section  14(a)  has  been  interpreted  to 
require  diet  die  initial  capital 
investment  in  an  investment  compeny 
be  made  without  any  intention  to 
dispose  of  the  investment.  Under  this 
interpretatioa.  a  Trust  Series  would  not 
sati^  section  14(a)  because  of  die 
Sponsor's  intention  to  sell  all  die  Units 
diMeof.  Consequendy,  Applicants  seek 
an  exemption  from  section  14(a).  To 
satisfy  Um  obiect*vee  of  section  14(a), 
Applicants  have  agreed  diat  dw  creation 
and  operation  of  each  Trust  wdl  comply 
in  all  respects  with  the  requirements  of 
Rule  14a-3  under  die  1940  Act.  except 
diat  the  Trast  wdl  not  restrict  its 
portfolio  investments  to  "eligible  trust 
securitiee." 

5.  Applicants  state  diet  die  perpoees 
of  section  lfl(b)  and  Rule  19b-l  are  to 
remove  die  temptatieo  to  realise  capital 
gains  on  a  frsgnsnt  and  regalar  basis,  to 
eliminate  attempts  "by  investment 
advisers  to  time  distribndoos  to  be 
sdvantagaons  to  shareholders,  and  to 
prevent  sharehoMef  confusion  crested 
by  e  faflora  to  distinguisb  between 
regular  distribntiaQS  of  capital  gains  and 
(Ustributions  of  investment  income. 
Whde  Applicants  do  not  qualify  for 
either  exceptlen  to  Rule  19b-l  provided 
in  subeeottoos  (b)  or  (c)  at  that  rule,  they 
argue  that  die  dangers  of  manipulation 
of  capital  gains  and  confusion  between 
capital  gains  and  regular  income 
distributions  do  not  exist  in  die  TnisL 
Any  gains  from  the  redemption  of  Fund 
shwes  would  be  triggered  by  the  need  to 
meet  Trust  expenses  or  by  reqoests  to 
redeem  Units,  events  over  which  the 
Sponsor  and  the  Trust  have  no  control 
Cash  generated  from  redemption  of 
Fund  shues  wiU  be  used  to  pay 
expenses  and  redemptions  and  not  to 
generate  <Ustribtriions  to  Unitholders. 
AJdiough  die  Sponsor  does  have  control 
over  the  actual  redemption  of  Units  to 
the  extent  it  makee  a  market  in  Units,  it 
has  no  incentive  to  redeem  or  permit  the 
redes^ption  of  Units  in  order  to  generate 
capital  gains  for  distributions  to 
Unitholders.  Moreover,  because 
principal  distributions  are  deerly 
indicated  in  accompanying  reports  to 
Unitholders  ss  s  return  of  principal  and 
are  relatively  sasall  in  comparison  to 


normri  dividend  distributions,  there  is 
little  danger  of  confusion  from  failure  to 
differentiate  among  distributions. 
Finally,  any  retention  of  capital  gains 
until  year-end  would  be  to  the  detriment 
of  die  Unithotders.  Besed  on  these 
reasons,  and  t>ecause  Applicants  will 
comply  in  all  other  respects  with  section 
19(b)  and  Rule  19b-l.  Applicants  believe 
that  exemptive  relief  would  be 
consistent  with  the  purpoees  and 
policies  of  die  1940  Act  and  tai  die  best 
interests  of  die  Unidiolders. 

6.  Applicants  state  that  dieir  proposal 
addmnes  potential  section  17(d)  aiid 
Rule  17d-l  omcems.  There  will  be  no 
duplication  of  sales  charges  with  respect 
to  the  Fund  shares  and  Units  because 
Fund  shares  will  be  atM  at  net  asset 
value.  Moreover,  diere  wiU  be  no 
ovnlapping  of  management  or 
evaluation  fises.  Therefore,  Applicants 
believe  diat  neither  the  Funds  nor  any 
Trust  Series  will  be  disadvantaged  by 
the  arrangement  and  each  stands  to  gain 
significant  benefits  from  the  proposed 
transaction.  Acconfingiy,  Applicants 
conclude  that  the  proposed  arrangement 
is  consistent  with  the  provisions, 
pdides  and  pmpoees  (rf  die  1940  Act 
and  participation  by  eadi  registered 
investment  company  is  not  on  a  basis 
different  from  or  Iom  advantageous  than 
that  of  other  participants. 

AppUcanls'  CewBtions 

(a)  The  Trustee  wiD  not  redeem  Fund 
shares  except  to  the  extent  necessary  to 
meet  redemptions  of  Umtrby 
UnittHrfders.  or  to  pay  Triut  expeaises 
should  distributions  received  on  Fund 
shares  prove  insufficient  to  cover  such 
expenses. 

(b)  Any  Rule  12b-l  fees  received  by 
the  Sponsor  in  connection  with  the 
distribution  of  Fund  shares  to  die  Thist 
wall  be  rebated  to  the  Trustee. 

(c)  Applicants  will  comply  with  Rule 
12b-l  as  currendy  adopted  and  as  it 
may  be  modified. 

(d)  No  one  Series  of  the  Trust  will,  at 
the  time  of  any  deposit  of  any  Fund 
shares,  hold  as  a  result  of  that  deposit, 
more  than  10%  of  the  then-outstanding 
shares  of  a  Fund. 

(e)  AH  Trust  Series  wdl  be  structured 
so  that  their  sssturity  dates  wUl  be  at 
least  thirty  days  apart  from  one  another. 

(f)  Applicants  will  comply  in  all 
respects  with  the  requirements  of  Rule 
14a-3.  except  diat  die  Trust  will  not 
restrict  its  portfolio  investments  to 
"eligible  trust  securities." 

(g)  Shares  of  a  Fund  wfaidi  are  bdd  by 
a  Series  of  die  Trast  will  be  voted  by  die 
Trustee  of  the  Trust,  and  the  Trustee 
will  vote  all  shares  of  a  Fund  held  in  a 
Trust  Series  in  tiie  same  proportion  as 


all  odier  shares  of  that  Fund  not  held  by 
the  Trust  are  voted. 

(h)  AppUcants  agree  that  no  shares  of 
any  Fund  that  has  established  more  than 
one  class  of  shares  will  be  deposited  in 
any  Trust  Series,  and  that  no  Fund, 
shares  of  wrhich  have  been  deposited  in 
any  Trust  Series,  »vill  thereafter 
establish  additional  classes  of  shares. 

If  any  Fund  in  the  future  imposes  any 
deferred  sales  chaige,  Applicants  will 
comity  with  the  following  additional 
conditions: 

(a)  Applicants  agree  to  comply  with 
Rule  22d-l  as  edited  and  as  it  may  be 
modified. 

(b)  Applicants  agree  to  comply  with 
proposed  Rule  6c-10  as  proposed, 
adopted,  and  as  it  may  be  modified. 

For  the  Commistion.  by  the  Division  of 
Inveitment  Management  nnder  delegated 
autliority. 
jonathaB  G.  Katx. 
Secretary. 

[FR  Doc.  8»-e3Q9  Filed  4-lfr-8S:  8:45  am] 
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MCorp  and  MCorp  FbiancM  Inc4 


Notice  if  hereby  given  diat  MCorp  and 
MCorp  Financial.  Inc.  (die  "Apfdicants") 
have  filed  and  appttcation  pursuant  to 
clause  (ii)  of  section(bKl)  <rf  die  Trust 
Indenture  Act  of  1990  (dw  "Act"){or  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  Morgan 
Guaranty  Trust  Company  of  New  York 
("Morgan")  wder  three  taidentares  of 
the  Applicants,  which  are  qualified 
under  die  Act  and  the  trusteeriiips  of 
Morgan  under  two  other  indentures  of 
the  Apiriicants.  wdiich  are  qualified 
under  the  Act.  is  not  so  likely  to  involve 
a  material  conflict  oS  interest  ss  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Morgan  from  acting  as  trustee  under  any 
of  such  indentures. 

Section  310(b)  of  die  Act  provides  in 
part  diat  if  a  trustee  under  an  indenture 
qualified  under  the  act  has  or  shall 
acquire  any  cooilicting  interest  (as 
defined  in  the  section),  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
conflicting  interest  eidier  ehmtnate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  such  section  provides,  in  effect 
that  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  odwr 


securities  of  die  same  obligor  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  shall  be 
excluded  from  the  operation  of  this 
provision  another  indenture  nnder 
which  other  securities  of  the  obligor  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  diat  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  jrabUc 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 
The  Applicants  allege  that: 

1.  The  Applicants  had  outstanding  as 
of  December  8, 1988,  $35,000,000  of  dieir 
Floating  Rates  Notes  Due  1999  die 
("1999  Notes")  issued  under  an 
indenture  dated  as  of  March  15, 1979 
(die  "Original  1979  Indenture"),  between 
Merchantile  Texas  Corportation  (now 
MCorp)  and  First  National  Bank  in 
Dallas,  as  Trustee  (a  predecessor  of 
NCNB  Texas  National  Bank,  a  national 
banking  association  ("NCNB  Texas")), 
which  was  heretofore  qualified  under 
the  Act  and  which  was  supplemented  by 
a  Supplemental  Indenture  dated  as  of 
October  10, 1984  (die  "1979 
Supplement")  pursuant  to  which  MCorp 
Financial  Inc.  ("Financial")  and  MCorp 
became  jointly  and  severally  liable  for 
the  obligations  of  MCorp  under  the 
Original  1979  and  die  1999  Notes  (die 
Original  1979  Indenture  and  die  1979 
Supplement  are  hereinafter  collectively 
called  die  "1979  Indenture").  The  1999 
Notes  were  registered  under  the 
Securities  Act  of  1933. 

2.  The  Applicants  has  outstanding  as 
of  December  8, 1988.  $50,000,000  of  dieir 
11  V^%  Notes  Due  December  15. 1989  and 
$25,000,000  of  dieir  10%%  Notes  Due 
1993  (die  "November  15, 1982  Notes") 
issued  under  an  indenture  dated  as  of 
November  15, 1982  (die  "Original 
November  15, 1982  Indenture")  between 
Mercantile  Texas  Corporation  (now 
MCorp)  and  Interfirst  Bank  Dallas,  N.A., 
as  Trustee,  (a  predecessor  of  NCNB 
Texas)  which  was  heretofore  qualified 
under  the  Act  and  which  was 
supplemented  by  a  Supplemental 
Indenture  dated  as  of  October  la  1984 
(die  "November  15. 1982  Supplement") 
pursuant  to  which  MCorp  and  Financial 
became  Joindy  and  severally  liable  for 
the  obligations  of  MCorp  under  the 
Original  November  15. 1982  Indenture 
and  the  November  15, 1982  Notes  (die 
Original  November  15, 1982  Indenture 
and  the  November  15, 1982  Supplement 
hereinafter  collectively  called  the 
"November  15. 1982  Indenture").  The 
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11V^%  Notes  Due  December  15. 1989  and 
die  10%%  Notes  Due  1993  were 
registered  under  the  Securities  Act  of 
1933. 

3.  The  AppUcants  had  outstanding  as 
of  December  8. 1988.  $33.95a000  of  dieir 
Medium-Term  Notes.  Series  A  and 
$10a00a000  of  their  Floating  Rate  Notes 
Due  1992  (die  "1985  Notes")  issued 
under  an  indenture  dated  as  of  June  15, 
1985  (die  "1985  Indentiue")  among  die 
Applicants  and  Interfirst  Bsnk  Dallas, 
heretofore  qualified  under  die  Act  The 
Medium-Term  Notes,  Series  A  and  the 
floating  Rate  Notes  Due  1992  were 
registered  under  die  Securities  Act  of 
1933. 

4.  The  Applicants  had  outstanding  as 
of  December  8, 1988,  $31,860,000  of  Uieir 
9%%  Sinking  Fund  Debentures  Due  2001 
(the  "1976  Debentures")  issued  under  an 
indenture  dated  as  of  July  1, 1978  (the 
Original  1976  Indenture")  between 
Southwest  Bancshares,  Inc. 
("Southwest"),  a  predecessor  of 
Financial,  and  Morgan,  as  Trustee, 
which  was  heretofore  qualified  under 
the  Act  and  which  was  supplemented  by 
a  Supplemental  Indenture  dated  as  of 
October  la  1984  (die  "1978 
Supplement")  pursuant  to  which 
Financial  and  MCorp  became  jointiy 
and  severally  liable  for  the  payment 
obligations  of  Southwest  and  Hnandal 
became  liable  for  all  obligations  of 
Southwest  under  the  Ori^al  1878 
Indenture  and  the  1976  Debentures  (the   - 
Original  1976  Indenture  and  the  1976 
Supplement  are  hereinafter  collectively 
called  die  "1976  Indenture").  The  1976 
Debentures  were  registered  under  the 
SecuritisActofl933. 

5.  The  Applicants  had  outstanding  as 
of  December  8, 1988,  $50,000,000  of  dieir 
llVk%  Notes  Due  1992  (die  "November  1, 
1982  Notes")  issued  imder  an  indenture 
dated  as  of  November  1, 1982  (die 
"Original  November  1, 1982  Indenhire") 
between  Southwest,  a  predecessor  of 
Financial,  and  Morgan,  as  Trustee, 
which  was  heretofore  qualified  under 
the  Act  and  which  was  supplemented  by 
a  Supplemental  Indenture  dated  as  of 
October  10, 1984  (die  "November  1. 1982 
Supplement"  pursuant  to  which 
Financial  and  MCorp  became  joindy 
and  severally  liable  for  the  obligations 
of  Southwest  under  the  Original 
November  1, 1982  Indenture  and  the 
November  1, 1982  Notes  (the  Original 
November  1, 1982  Indenture  and  the 
November  1, 1982  Supplement  are 
hereinafter  collectively  called  the 
"November  1, 1982  Indentiire").  The 
November  1. 1982  Notes  were  registered 
under  the  Securities  Act  of  1933. 

6.  NCNB  Texas  became  successor 
trustee  under  the  terms  of  the  1979 


Indenture,  the  November  15, 1982 
Indenture  and  the  1985  Indenture  upon 
its  acquisition  of  substantially  all  of  the 
trust  business  of  nrst  RepubUcBank 
Dallas,  N.A.,  which  had  been  the 
successor  trustee  to  InterPirst  Bank 
Dallas,  NJi.  NCNB  Texas  has  resigned 
as  the  trustee  under  the  1979  Indenture, 
the  November  15, 1962  and  die  1985 
Indenture.  The  Applicants  have 
approved  the  appointment  of  Morgan  as 
successor  trustee  under  the  1979 
Indenture,  the  November  15, 1982 
Indenture  and  the  1985  Indenture  by 
Board  Resolutions  dated  November  17, 
1988  and  December  2a  1988,  effective 
upon  execution  of  the  respective 
instrucments  of  resignation  and 
acceptance. 

7.  Morgan's  successor  trusteeship 
under  the  1979  Indenture  and  trusteeship 
under  the  November  1, 1962  Indenture 
are  permitted  by  section  808  of  die  1979 
Indenture  because  both  indentures  are 
wholly  unsecured  and  the  November  1, 
1982  Indenture  was  qualified  after  the 
date  of  the  1979  Indenture.  Morgan's 
trusteeship  under  the  1976  Indenture  and 
successor  trusteeships  under  the  1979 
Indenture,  the  November  15, 1962 
Indenture  and  the  1985  Indenture  are 
permitted  by  section  8.06  of  the  1976 
Indenture  because  all  said  indentures 
are  wholly  unsecured  and  the  1979 
Indenture,  the  November  15, 1982 
Indenture  and  the  1985  Indenture  were 
qualified  after  the  date  of  the  1976 
Indenture.  Morgan's  trusteeship  under 
the  1985  Indenture  and  the  November  1. 
1982  Indenture  and  successor 
trusteeships  under  the  November  15. 
1982  Indenture  and  the  1985  Indenture 
are  permitted  by  section  8.06  of  the 
November  1, 1982  Indenture  because  all 
said  indentures  are  wholly  unsecured 
and  the  November  15, 1982  Indenture 
and  1985  Indenture  were  qualified  after 
the  date  of  the  November  1, 1962 
Indenture. 

Morgan's  successor  trusteeship  under 
the  1979  Indenture  as  well  as  its 
successor  trusteeships  under  the 
November  15, 1962  and  the  1965 
Indenture  are  ]>ermitted  by  section  806 
of  the  1979  Indenture  because  each 
indenture  is  wholly  unsecured  and  the 
November  15, 1962  Indenture  and  the 
1985  Indenture  were  qualified  after  the 
date  of  the  1979  Indenture.  Morgan's 
successor  trusteeship  under  the  1985 
Indenture  is  permitted  by  section  606  of 
the  November  15, 1982  Indenture 
because  the  1965  Indenture  and  the 
November  15, 1962  Indenture  are  wholly 
unsecured  and  the  1985  Indenture  was 
qualified  after  the  date  of  the  November 
15, 1982  Indenture.  Morgan's  successor 
trusteeship  under  the  November  15, 1982 
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Indentun.  as  wdl  m  its  successor 
trastMsUp  Mdv  tfw  1979  buisiitare  is 
pHBdtlsd  bf  sscttso  608  of  the 

diat  Mcttoa  spsdfcaBy  sxclades  ths 
1979  hdailB*  and  As  Novanbsr  IS. 
1982  iadsBtws  is  psiBiiUsd  by  ssctioB 
808  of  ths  1988  Indsntara  becaoss  diBt 
sacUcB  syeciBcally  axdades  fts  1979 
IndsaUm  and  Hm  Novaasbar  18, 1982 
bideiitnfa  feoH  tlw  opsfatioB  of  um 
disabitiv  par^npli  of  diat  SectioB. 

8.  Muigan's  tnstsssMp  ondsr  dw  1979 
Imloiitwa  and  wtt  Novooiber  1. 1982 
IndaBtvo  wB  ooBstKate  a  conflicnof 
iMsrasi  wnni  lis  saooasaor  uusisssinp 
ondsr  dw  NovsBbar  18. 1988  hdentare 
and  di0 1988  IndaBtafo  alisr98oa3ri 
from  dw  data  of  Mstigan's  appotetmsBt 
and  aooeptanoe  of  tiia  successor 

*     18.1982 


dwl978lidumie. 

llUSlMSBHJp 

wiU  GonstitDte 


dajs  from  dM  dais  of  Mofgaa's 
Tnn^ifit^  mmI  wmplanf  s  of  thn 

rdMl979 

sectloa  80B(cXlXlt)  of  Ih*  Noseasbw  15. 
1087  iMisfwaad  the  1988  hdsatsw. 
sodkn  800((4(lXii)  of  the  1978  Indentare 
and  sactioo  afl8(cXlNii)  of  dw 
NovsBbaf  1*  1888  lada&tBre.  tfaa 
CoB^risaiaa  ^w»wi»faMM  that  tba 
tnistassliip  aadar  dM  1978  bdentnra.  die 
1879  indentea.  the  Nesaadtor  1.1992 
fiulaiilma.  dM  NovoBriisr  15. 1982 
Indantan  and  the  1988  faidentBre 
(eoOactivaljr.  die  ladentaras'*)  are  not 
so  likely  to  inridvo  a  aaterial  oonfHet  of 
interest  as  to  make  it  necessary  in  die 
puUic  iirtarast  or  for  dw  protactiaB  of 
investors  to  ^aqmUfy  Mocfsn  from 
acting  as  truslso  nndsr  any  of  the 
Indentorea. 

9.  AU  of  dw  indentures  are  in  dsisalt 
as  indicated  in  tfaa  application.  Tlia 
AppUcants'  obUfations  in  respect  of  die 
1909  Notes.  dH  November  15. 1982 
Notes,  dis  1985  Notes,  die  1978 
Debentares  and  die  November  1. 1982 
Notes  are  whoDy  vasecorad  and  rank 
por/ /xiasa  inter  as.  There  are  no 
matoial  it"*?*— ^tf  among  the      I    - 
provisiaiis  of  dm  Indentures  relatiag  to 
tlw  covenants  of  the  Apidicants  which 
apply  to  the  fatae.  exoept  die  aggregate 
principal  amoaala.  dates  of  issue, 
maturity  and  inlaiast  payment  dates. 


interest  rates,  redemption  prices  and 
sinkixMnnid  novisions. 

laSudi  (finwences  as  exist  among 
the  Indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  BMtke  it  necessary  in  the  pobBc 
tatterest  of  for  die  protection  of  hivestors 
to  disqaaUfy  Mor^  from  acting  as 
soocessor  trrrstee  under  any  of  ^ 
Indentures. 

The  AppUcants  have  waived  notice  of 
hetfiaft  XV ''sii*  *(>  ■  I'B*'^  <">  die 
issues  raised  by  tiie  application  and  all 
limits  to  specify  procedures  under  Rule 
8(b)  of  the  CooBBission's  Rules  of 
Practice. 

For  a  SDore  detailed  account  of  the 
matters  of  fact  and  law  asserted.  aH 
parsons  are  lefaired  to  said  apidicatfon 
wirich  is  a  pabtic  docuHMOt  on  file  in  die 
ogcaa  of  the  Cowwlssion  at  die  RibMc 
Refsrenca  Section.  489  Ftfft  Street  NW.. 
WashiJ^toD.  DC  20848L 

NOnCB  IS  FUrmBR  GIVEN  diat 
any  interested  person  may,  not  later 
dian  May  &  198a  request  in  writing  tet 
a  hearing  be  held  on  such  matter  statfaig 
the  natarenf  Us  toterest,  die  reasons  for 
aach  raqnaat  and  dto  iaaaes  of  law  or 
foot  ralsad  by  SMh  appUcatioa  whidi  be 
desires  to  controvert,  or  ha  may  request 
diat  he  be  notifled  if  du  Comnrisaion 
orders  a  heaoiag  thereon.  Any  such 
request  should  be  aAfressed;  Secretary, 
SecuritkaandBxAangeCoamission. 
450  Flfdi  Street  NW..  WashiagtoB.  DC 
20549.  At  aiv  tima  after  sodi  date,  die 
Commission  may  issue  an  nrder  granting 
the  appUcatioa,  upon  such  tenns  and 
conditions  as  the  Conmrission  may  deem 
necessary  or  appropriate  in  the  poUic 
interest  and  for  dia  protsction  of 
hivestors.  unless  a  bearing  is  ordered  by 
Um 


Merrill  Lynch  Interfrmding  Inc.  ("MUF*)  ; 
and  KECALP  Inc.  CYBCALF'). 

Relevant  IMO  Act  Sections:  < 

Exenqition  requested  under  sectioa  17tb) 
from  die  provisions  of  section  17(a).         I 

Summary  of  Appiicatioa:  Andicants 
seek  an  order  relating  to  the  acquisition 
by  the  1988  PartaersUp  of  certain 
securities  of  Prince  Holdingi.  bic.  from 
KECALP  and  &e  acqidsition  by  die  1987 
Partnership  of  certain  securities  of  )ohn 
Alden  Financial  Corporatioa  from  MLIF. 
KECALP  and  KOJF  being  in  each  case 
an  "afBliated  person."  as  defined  in  die 
1940  Act.  of  die  reqwctive  Partnership. 

flUu^  Aite:  The  application  was  filed 
on  May  17. 1988.  and  aannded  on  July 
27. 1988  and  Aprils  1989. 

Hearing  or  NoUfloatton  of  Hearing:  If 
no  hearing  ia  ordcaed.  ihe  applicalioa 
win  be  granted.  Any  totarested  person 
may  request  a  haartaig  on  diis 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  1^  5:30pjB.  on 
May  9. 1989,  Raquest  a  hrartag  ia 
writing,  giving  the  nature  of  your 
interest  the  reason  for  ths  request  and 
the  issues  yon  contest  Serve  the 
Applicants  widi  die  ra^Mst  either 
penooally  or  by  maH  and  also  s«id  it  to 
die  Secretary  of  die  SEC  along  widi 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certifiers.  Req^Mst 
notification  of  the  date  of  a  hearing  by 
writiii«  to  die  Secretary  of  die  SBC 

MIIIIIBB889.  Sacwtery.  SBC  4S0  Sdi 
Street  WasUi^ton.  DC  20549L 
AppUcnots.  1988  Partnership.  1987 
Partnerriiip.  hOJF  aad  KBCALP.  World 
Fhiandal  Center.  Nordi  Ttafwer.  New 
York.  New  Y«k  10281. 


For  die  Comoritsiea.  by  die  Divitloo  of 
QspsieMcB  nnsncs,  parsiumt  to  delesaled 
■■thoiUy. 
JoBStfaaa  G.  KaH, 

(FR  Doc.  a»«Q7  FHed  4-18-00: 8}<5  am] 


IRsL  Nol  IC-188M;  81t*7038| 

Marrii  Lynch  KECALP  LP.  1999k  at  aU 


April  12.  tSSi. 

Aoeicv:  Securities  and  Exchange 
Commission  C'SBCn. 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

App/icantB:  Merrill  Lynch  KECAIP 
LP.  1988  r^988  Partnendiip").  Merrill 
Lynch  KECALP  LP.  1987  ("1987 
Partnership^  (together.  TartnershipsT, 


POR  FUNTHBR  aWNHMTION  eONTaCn 
Staff  Attorney  Cadiey  Baker  (202)  272- 
3038  or  Brandi  Chirf  Karen  L  Skidmore 
(20S)  272-8023  (Office  of  Investment 
Company  Regulatkm). 


Following  is  a  summsry  of  the 
application:  the  complete  an>lication  is 
available  for  a  fee  from  eiUiar  die  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  252-4300^ 


^iplicants'l 

1.  The  Partnerddps,  limited 
partnerships  organised  under  Delaware 
law,  are  non^diversified,  closed-end 
management  investment  companies 
registered  under  the  1040  Act.  The 
investment  obiective  of  each  Partner8h4t 
to  seek  long-term  capital  appreciation. 
Eadi  Partnerdt^  is  an  "employees' 
securities  compansr"  within  the  meaning 
of  section  2(aKl3)  of  die  1940  Act  and 
operates  in  accmdance  with  the  terms  of 


Fadaral  Rajbter  /  Vol  54.  No.  74  /  Wednesday.  April  19.  1969  /  Nottcet 


/  Vol  54.  No.  74  /  Wedneaday.  Aptfl  19,  1969  /  Notices 


an  exemptive  order  issued  pursuant  to 
section  8(b)  of  dM  1940  Act  (btveetaaent 
Conqiany  Act  Salaaaa  No.  12383:  ^pril 
8, 1982)  ("KBCAIP  Exemptive  Order''). 
The  gHieral  partner  for  each  Partnership 
is  KECALP,  a  Delawve  corpwatian  and 
wdiody-owned  subsidiary  of  Merrill 
Lynch  ft  Ca  ritlL  ft  Ca").  KECALP  U 
responsible  for  managing  and  aiaking 
investment  decisions  for  the 
Partnerships.  MUF,  a  Delaware 
corpcvation  engaged  in  commercial 
financing  transacticMis,  is  an  indirect 
subsidiai^  of  ML  ft  Co..  a  holding 
company  which,  through  its  subsidiaries, 
provides  investment  finandng.  real 
estate,  insurance  and  related  services. 

Investmsnt  in  Ponos  Hoidkiaa.  inc. 

2.  MerriO  Lyn^  Capital  Maricets 
("MLCh^)  is  an  unincorporated  group 
within  Metrfll  Lynch.  Pierce.  Fenner  ft 
SndA  ("MLFFftSn.  dieiwfaidpal 
subsidiavy  of  ML  ft  Co.  MLCM  conducts 
the  inveetment  banking  and 
underwriting  activities  of  KBiTftS.  On 
behalf  of  Brentwood  Aseodates,  a 
California-based  investment 
partnership,  MLCM  structured  a 
leveraged  buyout  during  1967  of  Prince 
Manufacturing,  faic.  (TMT),  a  company 
engaged  in  the  mam^cture  and  sale  of 
tennis  racquets  and  related  tennis 
prodacts.  As  a  result  of  the  tranaactions 
involved  tai  the  leveraged  buyout  Mnce 
Holdings.  Inc.  ("Mnos").  a  corporation 
organized  solely  for  the  purpose  of 
effecting  the  leveraged  buyout  acquired 
the  securities  of  PKffl.  The  equity 
securities  of  Prince  were  pordiased  by 
members  of  nnoe's  management  KO.  ft 
Con  and  certain  other  institational 
investors  not  affiliated  with  MO.  ft  Ca  or 
its  subsidiariea.  Following  conq>lete 
implementation  of  the  biqront  FMI  was 
merged  toto  Prince.  ML  ft  Ca's 
ownersh^  of  Prince's  Series  A 
convertible  Preferred  Stock  ("Prince 
Stock")  rq>resented  5%  of  the 
outstanding  shares,  on  a  fully-diluted 
basis. 

3.  The  investment  opportunity  in 
Prince  Stock  was  brou^t  to  the 
attention  of  KECAU>  during  October, 
1987.  After  evaluation  of  the  investment 
KECALP  determined  to  purdiase  125,000 
shares  of  Prince  Stodc  from  ML  ft  Co.  for 
the  1986  Partnership.  KECALP  approved 
the  1986  Partnership's  purchase  of  the 
investment  on  October  6, 1987.  Because 
the  1986  Partnership  could  not  purchase 
such  an  investment  from  ML  ft  Co. 
direcUy,  KECALP  agreed  to  purchase  the 
Prince  Stodc  on  behalf  of  the  1986 
Partnership  and  to  sell  the  stodc  to  the 
1966  Partnership  following  receipt  of  the 
order  requested  On  December  17, 1967. 
KECALP  acquired  12S.000  shares  of 
Prince  Stock  at  $1  per  share.  The 


amount  of  shares  purdiaaed  represented 
less  than  2*  of  Pilnoa  Stock  outetanding 
OB  a  fullj^dikted  basis.  No  dividends 
have  been  declared  on  sudi  stock 

Investment  fat  Joha  Aldea  Fhiandal 
CotporatioB 

4.  During  1967,  laXM.  togedier  widi 
The  )ohn  Alden  Group's  management 
and  General  Electric  Credit  Corporation, 
structured  a  leveraged  buyout  of  The 
John  Alden  Group,  a  diversified 
insurance  company  conqirised  of  John 
Alden  Ufe  Insurance  Company,  Aristar 
Capital  Corporatioii,  John  Alden  Life 
Insurance  Company  of  New  York  and 
Houston  National  Life  Insurance 
Company.  As  a  result  of  the  transactiaas 
involved  in  die  leveraged  buyout  John 
Alden  Financial  Cnporation  ("JAfC).  a 
corporation  organized  for  the  sole 
purpose  of  CacOitating  the  leveraged 
buyout  acquired  the  outstanding 
common  stock  of  The  John  Alden  &tMip 
through  a  merger  transaction.  The 
common  stodi  of  JAFC  ("JAFC 
Common'^  is  owned  by  Merrill  Lynch 
Ci^ital  Partners,  In&  ("MLCPl,  a 
wholly-owned  subsidiary  of  ML  ft  Co., 
MUF,  certain  members  of  John  Alden 
Group's  management  General  Electric 
Credit  Corpxnatian,  Employers 
Reinsurance  Corporation  and  Kidder 
Peabody  ft  Co.,  Ina  The  Series  B 
Partidpating  Preferred  Stock  of  JAFC 
('7AFC  Rrefarredn  is  owned  by  MUF 
and  MLCP.  Folknring  full 
implementetian  of  the  leveraged  buyout 
John  Alden  Group  was  merged  into 
JAFC 

5.  On  October  3a  1967,  MUF 
purchased  104)18  riiares  of  JAFC 
Preferred  and  3,205  shares  of  JAFC 
Common,  each  at  9100  per  riiare.  Shares 
purdiaaed  represented  B.7%  and  2.7%, 
respectively,  of  the  outstanding  shares 
of  JAFC  Preferred  and  JAFC  Common  on 
a  fiiDy-diluted  basis. 

6.  MUF  has  agreed  to  sefl  to  the  1987 
Partnership  up  to  3,579  shares  of  JAFC 
Prefer  led  and  vp  to  1,060  riiares  of  JAFC 
Common.  Such  amounte  represent 
0J022%  and  OJOOB%  of  die  outstanding 
shares,  reflectively,  on  a  fully-dihited 
basis.  No  ^vidends  have  been  dedared 
on  such  stocks. 

7.  The  purchase  price  to  be  paid  by 
the  1986  Partnership  to  KECALP  for  the 
sharea  of  Prince  Stock  and  by  the  1967 
Partnership  to  MLIF  for  the  shares  of 
JAFC  Preferred  and  JAFC  Common  will 
in  each  case  be  the  tower  of  (i)  the  value 
of  the  investment  on  the  date  it  is 
acquired  by  the  Partnership  (as 
detennined  in  good  faith  by  the  KECALP 
Board  of  Directors)  or  (ii)  ttie  cost  to  the 
nffjliatiwi  peTsoo  of  purchasing  and 
holding  the  investment  for  the 
Partnership.  The  Partnerships  will  not 


pay  any  carrying  coste  in  rasped  of  the 
period  prior  to  the  later  of  (1)  the  date  of 
acquisition  of  the  securities  by  the 
affiliated  person  or  (2)  die  date  KECALP 
approved  the  Partnnrship's  purdiase  of 
the  proposed  bnrestment  Widi  resped 
to  clause  (ii),  such  cost  i^aU  be  the 
original  purchase  price  paid  for  tlie 
securities,  plus  carrying  coste  rdatcd  to 
the  investment  For  pnrpoaes  of  these 
transactions,  carrjring  coste  consist  of 
intoest  chaiges  computed  at  the  lower 
of  (i)  the  prime  commercial  landing  rate 
charged  by  Citibank.  N.A.  during  Ae 
period  from  the  date  KECALP  approved 
the  Partnership's  purcfaaae  of  the 
investment  until  die  Partnership 
acquires  the  taivestment  or  (ii)  the 
effective  cost  of  borrowings  by  ML  ft  Co. 
during  such  period.  The  effective  ooet  of 
bommii^  by  ML  ft  Co.  is  ite  actaal 
"Average  Coat  of  Funds."  wUch  it 
cakalates  on  a  monthly  baate  by 
dividing  ite  oonaolidated  financing 
expenses  by  the  total  amoont  of 
borrowings  during  this  period 

AppHcants*  Lsgal  Conduaians 

8.  As  a  result  of  sffiUations.  sales  of 
securities  on  s  princ^  basis  by 
KECALP  and  MLIF  to  a  Partnerships  are 
prohdiited  by  sectioa  17  and  cannot  be 
effected  unless  exemptive  rdief  is 
obtained  under  sectioa  17(b).  The 
statotoy  standards  with  resped  to  die 
relief  requested  under  section  17(b)  are 
satisfied  Relief  is  justified  bodi  by  the 
terms  of  the  transactions  and  the  fed 
that  the  proposed  investmente  are  not 
otherwise  available  to  the  Partnerships. 
With  resped  to  the  terms  of  the 
transactions,  KECALP  has  revtewed  the 
proposed  investraoite  in  detail  The 
members  of  the  KECALP  Board  of 
Directors  are  sopUsticated  and 
experienced  in  valuing  securities  snd  in 
evaluating  fi»"»""jl  transactions 
generally,  fai  diis  regard  KECALP 
considered  all  information  deemed 
relevant  including  the  nature  of  the 
investments,  the  nature  of  the 
investmente  by  sffiliates  <tf  ML  ft  Co.. 
and  the  fairness  of  the  purchase  prices 
proposed  to  be  paid  by  the  Partnerships. 
The  KECALP  Board  of  Diredors 
determined  that  ibe  proposed 
investmente  by  the  Partnerships  will  not 
diredly  or  indirectly  benefit  entities 
affiliated  with  ML  ft  Co.  or  ite 
subsidiaries  which  have  also  acquired 
investments  in  Prince  and  JAFC 
Moreover,  the  KECALP  Board  approved 
the  Partnerships'  investmente  in  Prince 
and  JAFC  after  considerstion  of  each  of 
the  fadors  set  forth  in  section  17(b)  of 
the  1940  Act 

9.  In  evaluating  the  tenns  of  the 
transactions,  the  KECALP  Board 
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coBsidered  the  fact  that  the  proposed 
purchase  prices  to  be  paid  by  the 
Partnerships  will  include  carrying  costs 
incurred  by  an  aCBliated  person  if  the 
value  of  the  investment  at  the  time  of 
scquisition  by  the  relevant  Partnership 
is  more  than  the  sum  of  the  purchase 
price  phis  the  sfBliate's  carrying  costs. 
In  spproving  purchsse  prices  wnidi  may 
include  ear-ring  costs,  the  KECALP 
Board  of  Diractors  recognized  diat 
KECALP  receives  no  compensation  for 
serving  as  general  partner  of  the 
Partnerships  snd  that  ML  &  Co.  has 
incurred  considoable  expenses  in 
organising  the  Partnerships.  The      i 
Partnerships  believe  that  it  is  | 

appropriate  to  reimburse  sffiliates  for 
carrying  costs  in  a  situation  where  the 
affiliate  ^ectively  purchases  an 
investment  as  s  Partnership's  nominee 
and  the  Partnership  would  have 
purchased  such  investment  directly,  had 
it  not  been  deemed  necessary  to  obtain 
the  relief  requested.  In  light  of  these 
factors,  the  KECALP  Board  believes  it  is 
wholly  appropriate  for  the  purchase 
price  paid  for  portfolio  investments  to 
reflect  carrying  costs,  provided  that  the 
value  of  the  investments  at  the  time  of 
acquisition  exeeds  the  amount  of  the 
purchase  price,  plus  carrying  costs.  The 
Applicants  submit  that  to  deny 
reimbursement  for  carrying  costs  woidd 
result  in  a  further  and  unwarranted  bss 
to  KECALP  and  MLIF  and  would 
provide  a  disincentive  to  act  on  behalf 
of  the  Partnerships  in  future 
transactions  of  this  type. 

10.  With  respect  to  the  1986 
Partnership's  acquisition  of  Prince 
Stock,  the  Applicants  believe  that  the 
1986  Partnenhip  is  sdequately  protected 
bom  any  conflicts  of  interest  which  may 
inhere  in  KECALP's  sale  of  the 
investment  at  a  value  which  KECALP 
will  determine  under  the  purchase  price 
formula.  KECALP  was  selected  as 
nominee  for  the  1986  Partnership's 
investment  in  Prince,  and  is  expected  to 
serve  ss  primary  nominee  for  the 
KECALP  Partnerships  in  the  future,  for 
the  following  reasons.  Because 
exemptive  relief  is  generally  required  for 
investments  by  KECALP  Partnerships. 
ML  &  Co.  or  one  of  its  affiliates  typically 
acquires  and  holds  an  investment  oa 
behalf  of  a  KECALP  Partnership  untU 
the  Commission  issues  an  order 
permitting  the  purchase.  Various 
problems  can  arise  under  this 
arrangement  First  s  nominee  must' 
maintain  certain  records  concerning  the 
investment  held  for  die  KECALP 
Psrtnership.  such  ss  records  of  carrying 
coets  and  of  any  distributions  received 
from  or  payments  required  to  be  made 


to  the  portfolio  company  under  the 
terms  of  the  arrangement  Second,  a 
delay  in  obtaining  exemptive  relief  may 
affect  the  periodic  financial  reports  of 
the  nominee.  Such  reports,  which  are 
intended  to  reflect  the  results  of 
operations  of  ML  &  Co.  and  its  operating 
subsidiaries,  may  be  distorted  by  capitid 
transactions  which  are  attributable  to 
investments  on  behalf  of  a  KECALP 
Partnership  or  borrowings  in  connection 
with  the  investments.  Third,  the 
purchase  price  formula  places  the  risk 
that  the  investment  will  decline  in  value 
upon  the  nominee,  rather  than  the 
KECALP  Partnership.  Because  KECALP 
is  not  intended  to  hmction  as  a  profit 
center  within  the  ML  &  Co.  complex,  its 
selection  as  nominee  alleviates  such 
problems.  The  Applicants  also  believe 
that  the  special  nature  of  the  KECALP 
Partnerships  as  employees'  securities 
companies,  KECALFs  relationship  to 
the  Partnerships  and  its  fiduciary  duty 
to  the  Partnerships  provide  adequate 
protection  with  respect  to  KECALP's 
valuation  of  an  investment  which  it  has 
purchased  as  nominee  for  a  Partnership. 
First  the  KECALP  Board  of  Directors  is 
principally  composed  of  individuals  who 
represent  senior  management  of  various 
direct  and  indirect  subsidiaries  of  ML  ft 
Co.  Most  of  these  individuals  are  also 
investors  in  the  1986  Partnership. 
Second.  KECALP  receives  no  fee  per  se 
for  its  services  to  the  KECALP 
Partnerships,  and  the  relative  profits  or 
losses  of  KECALP  do  not  affect  die 
compensation  received  by  its  Directors. 
The  1986  Partnership  reimburses 
KECALP  for  related  operating  expenses 
in  amounts  of  up  to  1%  of  the  limited 
partners'  capital  contributions. 
Expenses  not  reimbursed  are  deemed  a 
capital  contribution  to  the  1986 
Partnership.  In  addition,  KECALP  is 
entided  to  a  1%  interest  in  all  items  of 
the  1986  Partnership's  income,  gain, 
deduction,  loss  and  credit  for  which  it 
has  no  obligation  to  make  a  cash  capital 
contribution.  Thus,  to  the  extent  that 
KECALP  has  a  financial  interest  in  the 
operations  of  the  1986  Partnership,  its 
interest  is  generally  the  same  as  that  of 
the  limited  partners.  Lasdy,  KECALP  is 
under  a  fiduciary  duty  to  value 
investments  under  the  purchase  price 
formula  in  the  best  interests  of  the  1986 
Partnenhip.  The  Applicants  submit  that 
the  existing  fiduciary  responsibOities  of 
KECALP,  togedier  widi  die 
considerations  discussed  above,  are 
adequate  to  provide  protection  to  the 
1986  Partnership  with  respect  to  the 
valuation  of  the  investment  in  Prince. 

11.  The  Applicants  also  state  that  the 
investments  are  not  otherwise  available 


for  purdiase  by  the  Partnerships.  The 
KECALP  Board  has  approved  such 
investments  after  review  of  a 
considerable  number  of  possible 
Investments  for  the  Partnerships.  The 
Partnenhips  state  diat  their  respective 
investment  programs  will  be  prejudiced 
if  they  are  not  permitted  to  make  the 
investments  proposed  in  this 
Application. 

12.  The  Board  of  Directors  of  KECALP 
believes  that  the  proposed  investments 
are  consistent  with  the  rationale 
underlying  the  establishment  of  each  of 
the  Partnerships  as  an  "employees' 
securities  company."  It  was  indicated  in 
the  application  for  exemptive  relief 
granted  in  the  KECALP  Exemptive 
Order,  as  well  as  in  the  prospectuses  of 
the  Psulnerships,  that  NO.  ft  Co.  and  its 
affiliates  would  be  involved  in 
structuring,  identifying  and  investing  in 
many  of  the  Partnerships'  portfolio 
investments.  The  Partnenhips  state  that 
the  relief  requested  herein  is  thus 
consistent  with  their  purposes  and 
stated  policies. 

AniUcants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  The  investments  in  Prince  and  JAFC 
will  be  acquired  by  the  Partnerships  in 
the  manner  and  on  the  terms  described 
above. 

2.  In  connection  with  the  deliberations 
and  determinations  by  the  KECALP 
Board  of  Directore  regarding  the 
Partnerships'  proposed  Prince  and  JAFC 
transactions,  appropriate  record-keeping 
will  be  maintainied  and  made  avaUable 
for  inspection  by  the  Commission  and 
by  the  limited  partnen  of  the 
Partnenhips  in  accordance  with  the 
KECALP  Exemptive  Order  and  the  1940 
Act 

For  the  Commiuion,  by  the  Division  of 
Investment  Management,  under  delegated 
autliority. 
|oiiatiiuiG.Kats, 
Secntary. 
pit  Doc.  a»-9368  Filed  4-18-80;  8:45  am] 
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FIHnga  UndM- ttw  PubOc  Utility  Holding 
Company  Act  of  1935  r  ACT) 

April  13, 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 


persons  are  referred  to  the 
appUcation(8)  and/or  dedaration(s)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  diereto  is/are 
avaiUrie  for  pabbc  inspection  tfaroogh 
the  Commission's  Office  of  Public 
Reference. 

Interested  peraons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  dedaration{s) 
should  submit  their  views  in  writing  by 
May  8, 1969  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20548,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addressCes)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  widi  the 
request  Any  request  for  hearing  shall 
identify  qiedficaOy  the  issues  oJF  fact  or 
law  that  are  dispated.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  wiD  receive  a  ctqiy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applic8tion(s)  and/ 
or  declaratiaii(8).  as  fiied  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Potomac  EiBson  Company  (75-7617) 

The  Potomac  Edison  Company  ("FE"). 
a  subsidiary  of  Alle^ny  Power 
System,  Xnc^  a  registered  hcriding 
company,  has  filed  an  abdication 
pureuant  to  Sections  9(a)  and  10  of  the 
Act 

PE.  in  the  ocdinaiy  coiuse  of  its 
business,  has  developed  a  oonsiderable 
expertise  in  reelect  of  the  design, 
construction,  operation  and 
maintenance  of  all  fionns  of  transmission 
and  distribution  facilities  incidental  or 
necessary  to  die  conduct  of  its  business 
as  an  tiectiic  utility.  The  Light 
Department  of  the  City  of  Hageratown 
(Hagentown  Light),  a  Maryland 
monidpal  corporation,  has  requested 
that  PE  furnish  consulting  engineering 
and  tedmical  services  for  the  design  of 
a  34.5-'kv  subtransmission  line  between 
two  of  the  Hagerstown  Light's 
substations.  PE  hereby  requests 
authority  to  perform  the  construction 
design  services  agreement  with 
Hageratown  Light 

PE  intends  to  provide  such  services 
through  utilization  of  its  own  personnel 
and  faculties.  Should  personnel, 
facilities  or  services  from  Allegheny 
Power  Service  Qnpontion  ("APSC')  be 
required,  PE  will  reimborse  APSC  in 
accordance  with  Rules  90  and  91  under 
the  Act 


For  tlie  rnmmii«nn,  by  the  Divisiaa  of 
Investment  Management  pursuant  to 
delegated  autliortty. 
Jooatlun  G.  Kali. 
Secretary. 
[FR  Doc.  88-9374  Fded  4-18-89;  8:45  am] 
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Putnam  Calif  omia  Tax  Exempt  Money 
Martcet  Fund  at  aL;  AppHcation 

April  13. 1988. 

agency:  Securities  and  Exchange 

Commission  ("SEC•^. 

ACTION:  Notice  of  Application  for 
Approval  under  the  Investment 
Company  Act  of  1940  (*n940  Act"). 

Applicants:  Putnam  California  "Tax 
Exempt  Money  Maricet  Fund.  Putnam 
Daily  Dividend  Trust  Putnam  New  Yorii 
Tax  Exenqit  Money  Market  Fund, 
Putnam  Tax  Exempt  Money  Market 
Fund,  Depositon  Investment  Trust 
(collectively  the  "Trusts ")  The  Putnam 
Management  Company,  Inc.  (the 
"Manager^),  and  Putnam  Financial 
Services.  Inc.  (the  'Distributor"). 

Relevant  1940  Act  Section:  Order 
requested  under  section  11(a)  of  the  1940 
Act. 

Suaanary  of  Application:  Applicants 
seek  an  order  approving  certain  offiera  of 
exchange,  involving  securities  of 
registered  open-end  investment 
companies,  cm  a  basis  other  than 
relative  net  asset  value. 

Filing  Date:  The  ai^cation  was  filed 
on  March  13, 1969  and  was  amended  on 
April  6, 198B.  An  additional  amendment 
the  content  of  which  is  contained  in  a 
letter  to  the  staff  of  the  Commission 
dated  April  12, 1969.  and  the  substance 
of  wdiicfa  is  induded  herein,  %vill  be  filed 
during  the  notice  period. 

Hearing  or  Notifiaition  of  Hearing: 
An  order  granting  die  application  wil]  be 
issued  unless  the  Commission  orden  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  SEC  by  5:30  p.m.,  on 
May  10, 1969.  A  request  for  a  hearing 
should  state  the  nature  of  the 
requestor's  interest  the  reason  for  the 
request  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  Applicants  with  a  copy  of  the 
request  either  personally  or  by  mail. 
The  hearing  request  should  then  be  sent 
to  the  Secretary  of  the  SEC,  together 
with  proof  of  service  on  the  Applicant  in 
the  form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  A  request  for 
notification  of  the  date  of  a  hearing  may 


;  Secretary.  SEC.  450  Sth 
Street  NW.,  Washmgtoa  DC  20549. 
Applicants.  One  Post  Office  Square. 
Boston,  Massachusetts  02109. 

FOR  RMITHER  INFORMATION  CONTACT 

)eremy  N.  Rubenstein.  Staff  Attorney,  at 
(202)  272-2847,  or  Stephanie  M.  Monaca 
Branch  Chief,  at  (202)  272-3030  (Divisioo 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

tUPPLCMCNTARV  MFONMATIOIC  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
avadable  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  tlie  SECs  commercial  copier 
at  (800)  231-3282  (in  Maiyland-(301)  2S»- 
4300). 

A|iplkants' Rapresentatioos 

1.  Each  of  the  Trusts  is  a 
Massachusetts  business  trust  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company, 
which  offera  its  shares  under  a  currendy 
effective  registration  statement  under 
the  Securities  Act  of  1933.  The  Manager 
serves  as  die  investment  adviser  of  rach 
Trust  and  the  Distributor  serves  as  the 
distributor  of  the  shares  of  each  Trust 
The  Manager  and  the  INstribntor  are 
wholly  owned  subsidiaries  of  The 
Putnam  Companies,  inc. 

2.  Widi  one  exception,  shares  of  the 
Trusts  are  sold  at  net  asset  value 
without  the  imposition  of  a  sales  load. 
The  application  does  not  seek  approval 
of  any  exchange  involving  shares  of  a 
Trust  sold  sub)ect  to  a  sales  load,  in  the 
future,  the  Manager  may  serve  as 
investment  adviser  to,  and  the 
Distributor  may  serve  es  the  distributor 
for,  additional  funds  which  offer  shares 
without  a  sales  load.  Applicants  request 
that  any  order  granted  apply  to  such 
additituial  funds,  on  the  condition  that 
such  additional  funds  offer  their  shares 
without  a  sales  loed  and  have  an 
exchange  program  substantially 
identicsJ  to  that  of  the  Thists. 

3.  Since  its  organization,  each  Trust 
has  informed  investora  that 
shareholdera  may  redeem  their  shares 
and  invest  the  proceeds  in  shares  of 
other  Putnam  fimds  at  die  public 
offering  price,  including  any  applicable 
sales  charge.  Applicants  seek  approval, 
under  section  11(a)  of  the  1940  Act  of 
offera  to  exchange  Trust  shares 
purchased  without  the  imposition  of  a 
safes  load  for  shares  of  certain  other 
Putnam  funds  which  charge  a  sales  load 
(die  "Load  Funds"). 

4.  Investore  that  exchange  shares  of  a 
Trust  for  shares  of  the  Load  Funds  are 
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treated  no  differently  than  any  other 
purchaier  of  Load  Fund  tharee,  except 
that  the  Trusts'  shareholder  servicing 
agent  facilitates  the  transaction  by 
applying  the  redemption  proceeds  to  the 
purchase  of  Load  Fund  shares.  Any 
rights  of  accumulation,  letters  of  intent 
or  similar  discount  purchase 
opportunities  as  described  in  the  Load 
Fund's  prospectus  will  be  considered  in 
determhiing  the  applicable  sales  load. 
All  waivers  of  sales  loads  set  forth  in 
the  prospectuses  for  the  Load  Funds  will 
apply  to  such  transactions.  Each  such 
investment  wiU  be  subfect  to  the 
minimnm  investment  requirement* 
applicable  to  die  shares  of  the  Load 
Fund  which  are  to  be  acquired. 
Shareholders  who  request  such  an' 
exchange  will  receive  a  prospectus  of 
the  appucable  Load  Fund. 

5.  Toe  exchange  privilege  is  described 
in  the  prospectus  of  each  Trust  and  will 
be  described  in  the  prospectus  of  each 
fund  that  offers  the  exchange  privilege 
in  the  future.  Certain  additional 
information  concerning  the  exchange 
privilege  is  included  in  the  statement  of 
additional  information,  which  is 
incorporated  by  reference  into  each 
Trust's  prospectus.  If  any  Trust  were  to 
modify  or  terminate  the  exchange  { 
privilege,  such  Trust  would  provide 
shareholders  a  minimum  of  00  days' 
written  notice  and  such  modification 
(but  not  termination)  would  be 
described  in  an  amendment  to  the  relief 
requested  in  the  application.  The  Trusts 
currently  charge  a  nominal 
administrative  charge  in  connection 
with  each  exchange  ($5.00  or  such 
greater  amount  as  the  Commission  or 
Staff  may  permit)  and  reserve  the  right 
to  discontinue  or  reduce  the 
administrative  charge  without 
amendment  to  the  relief  requested  in  the 
application.  Any  administrative  charge 
will  be  uniformly  applied.  The  Trusts  do 
not  impose  any  redemption  fee,  as  that 
term  is  defined  in  revised  proposed  Rule 
lla-3  under  the  1940  Act  in  connection 
with  any  exchange.  | 

S.  The  purpose  of  the  exchange ' 
program  described  above  is  to  permit 
simultaneous,  voluntary  redemption  and 
purchase  transactions.  The  transactions 
involve  a  redemption  of  a  Trust's  shares, 
followed  immediately  by  the  use  of  the 
proceeds  for  the  purdiase  of  shares  of  a 
Load  Fund.  Instead  of  requiring  that  (a) 
the  proceeds  from  the  redemption  of  a 
Trust's  shares  be  remitted  to  the 
redeeming  shareholder  and  (b)  those 
same  proceeds  be  retransmitted  to  the 
Load  Fund  by  the  same  shareholder-e 
process  that  can  result  in  a  number  of 
days'  delay — the  program  permits  both 
transactions  to  be  accomplished  at  the 


same  time,  thereby  satisfying  the 
shareholder's  desire  for  prompt 
execution  or  orders  and  avoiding  a 
period  of  time  during  which  the 
redemption  proceeds  would  be 
uninvested. 

7.  Applicants  acknowledge  that  the 
requested  order  would  be  prospective  in 
nature  and  that  Applicants  can  not  rely 
on  any  such  order  as  authority  for  any 
exchange  that  occurred  prior  to  the  date 
of  such  order. 

AppUcants'  Conditions 

Applicants  agree  that  the  following 
may  be  made  conditions  to  the  proposed 
reUef: 

1.  llie  exchange  offers  must  be  within 
the  same  group  of  investment 
companies,  which  includes  any  two  or 
more  registered  open-end  investment 
companies  that  have  the  same 
investment  adviser  or  principal 
underwriter  (as  each  term  is  defined  in 
the  1940  Act)  and  hold  themselves  out  to 
investors  as  related  companies  for 
purposes  of  investment  and  investor 
services. 

2.  The  prospectuses  of  the  Trusts  must 
disclose  any  administrative  fees  that 
may  be  imposed  on  an  exchange 
transaction.  If  any  Trust  were  to  modify 
or  terminate  the  exchange  privilege, 
such  Trust  would  provide  shareholders 
a  minimum  of  60  days'  written  notice 
and  such  modification  (but  not 
termination)  would  be  described  in  an 
amendment  to  the  relief  requested  in  the 
application.  The  Trusts  currently  charge 
a  nominal  administrative  fee  in 
connection  with  each  exchange  ($5.00  or 
such  greater  amount  as  the  Commission 
or  the  Staff  may  permit)  and  reserve  the 
right  to  discontinue  or  reduce  the 
administrative  charge  without 
amendment  to  the  relief  requested  in  the 
application.  Any  such  administrative 
charge  will  be  uniformly  applied. 

3.  Any  sales  literature  or  advertising 
that  describes  the  exchange  offer  must 
disclose  the  administrative  fee,  if  any  is 
imposed. 

4.  Tlie  Applicants  will  comply  with 
the  provisions  of  proposed  Rule  lla-3 
under  the  1940  Act,  as  it  is  currently 
proposed,  and  as  it  may  be  reproposed, 
adopted  or  amended. 

5.  Reductions  in  the  sales  load  of  any 
of  the  Load  Funds  will  be  in  accordance 
with  the  provisions  of  Rule  22d-l  under 
the  Act 

For  the  Commitaion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
JoaaaaBCKats, 
Secretary. 

[PR  Doc  89-0370  Filed  4-18-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

[CQ01  M-019] 

Naw  Yoffc  Harbor  Traffic  ManaQamant 
Advlaory  Comnilttaa,  MaalkiQ   . 

aoincy:  Coast  Guard.  DOT. 

ACnOH:  Notice  of  meeting.  

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463: 5  U-S-C  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  May 
11, 1989,  in  the  Conference  Room, 
second  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Paric,  New 
Yoric  New  York,  beginning  at  lOKX)  a.m. 

The  agenda  for  this  meeting  of  the 
New  Yoric  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  Kill  Van  Kull  Dredgfaig 
Project  proposed  new  navigation  rules. 

3.  Anchorage  statistics. 

4.  Continuation  of  the  committee. 

5.  Topics  from  the  floor. 

6.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  Yoric  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  ccmsultation,  and  advice 
with  regard  to  port  development 
maritime  trade,  port  traffic  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government 

Attendance  is  open  to  the  interested 
publia  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutentant  Commander  L  Brooks, 
USCG.  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Port  Safety  Office,  Building 
109,  Governors  Island.  New  Yoric  NY 
10004:  or  by  calling  (212)  668-7834. 

Dated:  Aprilia  1980. 

R.LRybwd(i, 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
First  Coast  Guard  District 
[FR  Doc.  89.0327  Filed  4-l»-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  Itw  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2t)(e)(3). 


NATKMAL  TRANaFORTATKM  SAFITV 
BOARD 

TIME  AND  DATE:  9-.30  a.m.  Tuesday,  April 
25.1989. 

place:  Board  Room,  Eighth  Floor,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Summary  Reports: 
Involving  Intercity  Type  Buses  Chartered  for 
Service  to  Atlantic  City.  Little  Egg  Harbor 
Township,  New  Jersey,  July  23. 1988.  and 
Tinton  Falls,  New  Jersey,  November  29, 19B8. 

2.  Recommendations  to  FAA:  Special 
Investigation  of  Operational  Error  at  Coast 
TRACON  involving  ftitish  Airways  Flight 
282  and  American  Airlines  Flight  1261. 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesfy,  (202)  382-6525. 
BesHaidasty, 

Federal  Register  Liaison  Officer. 
April  14. 1980. 

[FR  Doc  89-0458  Filed  4-17-69: 8:58  am) 


SECURITIES  AND  EXCHANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  17. 1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  18, 1989,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10), 
permit  consideratin  of  the  scheduled 
matters  at  a  closed  meeting. 


Commissioner  Sch&piro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  18, 
1969.  at  2:30  p-m^  will  be: 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Formal  order  of  investigation. 

Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Karen 
Burgess  at  (202)  272-2000. 
Jooatfaan  G.  Katx. 
Secretary. 
April  14. 198a 

[FR  Doc  89-0530  Filed  4-14-89: 1 J8  p.m.| 
■NJJMO  OOOC  8ei»4VH 
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TNi  meHan  of  Wm  FB3ERAL  REGISTER 
eonialM  adknW  aw *-M»iw  of  nPMiauilv 
puMifwd  PtMidMilal,  Rula,  rropmtd 
Ruto,  Hid  NotfM  docuRMnlB.  TIism 
oorrtciom  m  prapvtd  by  th«  OfRot  o( 
ths  Fcdtrai  RcqMv.  Agency  prapcrad 
coiwcMont  ■!•  iMiMd  M  ilgMd 
documwo  tnd  uppMr  in  tw  approprtate 


1 


DEPARTMENT  OF  ENERQV 

FcopfH  Envoy  RvQMirto^ 

[Deokal  Mdl  fWW-tSMOO) 


Correction 


»TMff 


In  notice  docnment  88-887B  appearing 
on  page  14845  in  the  issue  of  Thursdav, 
April  13.  igea  in  the  heading,  the  dodket 
number  was  omitted  and  should  appear 
as  set  forth  above. 


DEPARTMENT  OF  ENERGY 

FvOWW  EMfQy  RCQUMtOfy 


[I 


irMXiO) 


wMt'TdM  OMhwIno  Co.}  Proposed 
CIMHIQM  kl  FERC  Qm  Twrlff 

Correction 

In  notice  document  89-8710  appearing 
on  page  14657  in  the  issue  of  Thursday, 
April  13, 1988.  in  the  heading,  the  docket 
number  was  incorrect  and  should 
appear  as  set  forth  above. 


DEPARTMENT  OF  ENERGY 
FOdoral  Enoroy  RMubrtofV 


(DoelntNa8»>127-000] 

ANIl  noalno  Co_  riuuuaail  Cliaiiuas 
biFERCGMTarm 

Correction 

fai  notice  document  89-8669  appearing 
on  page  14842  in  the  issue  of  Thursday, 
April  13, 1980,  in  the  heading,  the  docket 


naoabar  was  inconect  md  skooid 
appear  as  set  fortii  above. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1N 

[FAP  7H6532/RMt;  FfH.-l648-6) 


Correction 

In  rule  document  89-7179  beginning  on 
page  12444  in  tfie  issue  of  Monday, 
March  27. 1988.  make  the  following 
correction: 

(186.4000   (CorrselMn 

On  page  1244S,  in  the  first  oolonm,  in 
1 180.4000(d).  in  the  seventh  line, 
"methylphenyl"  was  misspelled. 


[OPP-180806(  FRI.r382S-5] 

nocMfii  oi  all  Appncmon  lOr  ■ 
spociiM  uMnpQon  to  um  a  vol  iiMcun 
Bi;  Solicitation  Of  PubNc  Commont 

Correction 

In  notice  document  89-4305  beginning 
on  page  8595  in  the  issue  of  We<hiesday, 
March  1, 1989,  make  the  following 
corrections: 

1.  On  page  8505,  in  the  third  column, 
in  the  SUMMARV.  in  the  fifth  line, 
"avermectin"  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  in  the  fUMMARV.  in  the  15th  line, 
"avermectin  B>  >."  should  read 
"avermectin  ft,". 

3.  On  the  same  page,  in  the  same 
column,  in  the  SUMMAliv,in  the  17th  line, 
"demethyl"  was  misspelled. 

aaiJNO  coot  immi-o 

(OPP-30264A;  FRL-354M] 

Elanco  Products  Co;  Approval  Of 
Pssticido  Product  Rsgistratlons 

Correction 
In  notice  document  89-7936  beginning 


.*-.;\ 


on  page  13741  in  the  issae  of 
Wednesday,  April  5, 1889,  make  the 
following  corrections: 

On  page  13741,  in  the  third  column,  in 
the  second  complete  paragraph,  in  the 
18th  line,  and  in  the  third  complete 
paragraph,  in  the  fifth 
line,"pyrimidinemethanor  was 
misspelled. 


(OPF-50683;  FRL-3539-51 

Issuanca  of  Exporimantal 
Dow  Chamleal  Ca  at  aL 

Correction 

In  notice  document  89-4398  appearing 
on  page  8596  in  the  issue  of  Wednesday, 
March  1, 1989.  make  the  followii^ 
correction: 

In  the  second  cohmm,  under 

SUWLEMSNTARY  WWH1ATI0H  in  the 

second  paragraph,  beginning  in  the  fifth 
line.  '*0-(2-(l.l-dimethylethyl)^ 
pryimidinyl)  0,0- 

diethylphosphorothioate"  was  printed 
incorrectly. 

saisn  cooc  isomvd 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  573 

[DoekalNaSTMMOSl 

Food  AddMvas  Parmlttad  m  Faad  and 
Drinking  Watar  of  Animals;  Satoniunn 

Correction 

In  rule  document  89-8429  beginning  on 
page  14214  in  the  issue  of  Monday,  April 
10, 1989,  make  the  following  correction: 

1573420   [Corrected] 

On  page  14215,  in  the  third  column,  in 
paragraph  (3),  insert  quotation  marks  at 
the  end  of  the  paragraph. 

BNISM  cooc  IMMI-O 


Wednesday 
April  19,  1989 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  Of  Ciiiid  Support  Enforcement 

45  CFR  Parts  301  et  al. 
Standards  for  Program  Operations; 
Notice  of  Proposed  Rulemaldng 


IStTB 
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DVAmMDir  OF  HEALTH  AND 


OIN09  Of  CMM  juppott  EnfOfCWIMfll 

46  CFR  Pwti  SOI.  302, 303, 304, 308, 
■ndSOT 


IOt7»-AA1t 
StMKtofds  for  PioyiMn 


r.  Office  of  Child  Support 
Enforcement  (CKSE),  HHS. 

action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  regulation 
implements  the  requirements  of  sections 
121  and  122  of  die  Family  Support  Act  of 
1988  (Pub.  L  10(M86]  by  revising 
current  regulations  to  specify  standards 
for  processing  child  support  enforcement 
cases  and  timeframes  for  distributing 
child  support  collections  under  title  IV- 
D  of  the  Social  Security  Act  (the  Act). 
By  imposing  requirements  and 
timefimmes  for  taking  appropriate 
actions  and  clarifying  or  updating 
fitifthta  Of  vague  timeframes  and 
requirements,  the  proposed  regulation 
would  ensure  that  child  support  services 
are  effectively  and  expeditiously 
provided  and  that  children  receive  the 
services  they  need  and  the  support  to 
which  they  are  entitled.  States  would  be 
required  to  meet  these  standards  by 
October  1. 1980. 

This  regdetion  also  reqraods  to 
section  121(b)  of  Pab.  L 10IM85  which 
requires  cnuultation  with  an  advisory 
committee  prior  to  publication  of  this 
Notice  of  I^oposed  Rulemaking. 
Infomation  concerning  the  consultation 
is  provided  in  the  Background  section  of 
this  proposed  rule. 

In  addition,  this  proposed  rule      I 
implements  sections  103(eH3)  and  127  of 
die  Family  Support  Act  of  1968  by 
revising  regulatiom  to  exclude  certain 
costs  from  administrative  coats  when 
computing  incentive  payments. 

OATK  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  June  19, 1989. 


;  Address  comments  to:  Office 
of  Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  370  L*Enfant  Promenade  SW., 
Washington.  DC  20447.  Comments  will 
be  available  for  public  inspection 
Monday  through  Friday,  8:30  a jn.  to  5:00 
pjn.  in  the  Department's  Office  at  the 
above  address. 


f^TION  CONTACTS 

Joyce  Allred,  Policy  and  Planning 
Division,  OCSE  (202)  252-5380. 


Public  reporting  burden  for  the 
collection  of  information  requiremeots 
at  45  CFR  303^a),  303.2(b)(2), 
303.2(b)(4),  303.2(b)(5),  303.3  (d)  tkrough 
(g),  303.4(d)(2),  303.e(c)(3),  303.10(bMe). 
303.11(a).  303.11(c),  303.11(d)  and 
302.32(b)  is  estimated  to  average  S,  10, 5, 
5, 5, 5, 5, 5, 5, 5, 5,  5, 5,  5  and  5  minotas 
respectively,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaJning  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Qiild  Support  Enforcement,  Family 
Support  Administration,  370  L'Ennmt 
Promenade  SW.,  Washington.  DC  20147: 
and  to  the  Office  of  Informatian'and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 
Background 

Since  the  inception  of  the  Child 
Support  Enforcement  (IV-4))  pro-am  in 
1975.  States  have  been  required  to  kxate 
absent  parents,  estabUsh  paternity, 
obtain  support  orders  and  collect 
support  payments.  However,  in  response 
to  public  concern  that  States  were  not 
providing  adequate  or  expeditioua 
services  under  the  IV-D  program,  te 
Qiild  Support  Enforcement 
Amendments  of  1964  (1964 
Amendments)  were  enacted  into  law. 
The  purpose  of  the  1984  Amendments  is 
to  strengdien  State  IV-D  programs  and 
improve  performance. 

Among  other  things,  the  1984 
Amendments  require  States  to  have  in 
effect  and  use  administrative  or 
expedited  judicial  processes  to  establidi 
and  enforce  support  orders.  Paternity 
may  be  established  using  expedited 
processes  at  State  option.  To  implement 
the  new  law,  OCSE  published 
regulations  governing  expedited 
processes  which  include  timeframes 
within  which  actions  to  establish  or 
enforce  support  orders  must  be 
completed  by  the  court  or  administrative 
authority.  These  timeframes  require, 
from  the  time  of  filing  to  the  time  of  final 
disposition,  90  percent  of  actions  to  be 
completed  in  3  months,  98  percent  tan  0  • 
months  and  100  percent  in  12  mon&s. 

The  expedited  processes  timeframes 
in  Federal  regulations,  however,  only 
refer  to  the  time  a  case  is  actually  nnder 
judicial  or  administrative  review.  There 
are  no  corresponding  overall 
requirements  in  Federal  regulations  far 
expeditious  processing  of  cases  from  the 


tim»  of  referral  from  the  Aid  to  Families 
wldi  Dependent  Children  (AFDC) 
agency,  the  foster  care  agency,  the  State 
Medicaid  agency  or  application  for  non- 
AFDC  services  under  the  IV-D  program 
untfl  the  IV-D  agency  takes  an 
appropriate  action.  "Hiere  are  also  few 
speeffic  requirements  regarding  what 
actions  are  adequate  at  each  step  of 
caae  processing,  what  results  are 
expected,  and  under  what  conditions  a 
I  may  be  closed. 


In  April  1987,  the  U.S.  General 
Accounting  Office  (GAO)  published  a 
report  to  the  Secretary  of  Health  and 
Hnman  Services  tided  Child  Support 
Need  to  Improve  Efforts  to  Identify 
Pathen  taui  Obtain  Support  Orders 
(GAO/HRD-B7-37)  (hereafter  referred 
to  as  the  GAO  report)  in  which  it 
examined  State  IV-4}  agency  efforts  to 
determine  paternity  and  obtain  support 
orders  for  AFDC  children  and  the 
potential  impact  of  the  1984 
Amendments  on  the  IV-D  program.  The 
GAO  report  stated  that  State  efforts  to 
determine  paternity  or  obtain  support 
orders  were  inadequate  because:  (1) 
AFDC  agencies  did  not  refer  all  cases  to 
IV-D  agencies;  or  (2)  IV-D  agencies  did 
not  open  cases  for  some  referrals,  closed 
some  cases  prematurely,  or  did  not  work 
open  cases  for  at  least  six  months. 
Accordingly,  GAO  recommended  that 
OCSE:  (1)  Require  that  AFDC  agencies 
refer  appropriate  cases  to  the  IV-D 
agencies;  (2)  require  that  TV-D  agencies 
open  cases  and  pursue  patemify  and 
support  orders  as  required  by  Federal 
law  and  regulations;  (3)  set  performance 
standards  for  establishing  patemify  and 
obtaining  support  orders;  (4)  review 
Rates'  operations  to  detemdne  whether 
standards  are  followed;  and  (5)  provide 
guidance  in  developing  case  tracking 
and  monitoring  systems.  We  agree  that 
stranger  Federal  leadership  is  needed  to 
addhess  the  serious  problems  cited  by 
GAO  and  identified  as  well  by  OCSE 
audits  and  reviews.  The  need  to 
eliadnate  these  problems  is  particulariy 
pressing  because,  as  the  number  of 
divorces  and  out-of-wedlock  births 
increase,  die  number  of  families  needing 
IV-D  services  will  increase  as  well. 

Despite  Federal  and  State  efforts  in 
the  13  years  since  the  inception  of  the 
IV-D  program,  the  child  support 
problem  continues  to  grow.  In  FY  1987, 
OCSE  conducted  FV-D  program  reviews 
in  most  States;  since  then,  activify  has 
been  continuing  on  a  more  targeted 
bada.  The  purposes  of  the  reviews  are: 
(1)  To  tocos  States'  attention  on  the 
Federal  government's  clear  objective  to 
achieve  rail  implementation  of  Federal 
cUd  siqiport  legislation  and  especially 
the  1984  Amemfrnents;  and  (2)  to  alert 
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States  to  problems  in  the  oparahon  of 
IV-D  programa.  Results  from  dM 
program  reviews  comiJeted  to  dale 
indicate  widaapiead  problems  in  aiany 
aspects  of  case  proceiMing  induding: 
inadequate  cocqiaratirai  bettween  the 
AFDC  and  IV-DjgMideswiai  regard  to 
the  referral  of  AFDC  cases  and 
information  exchange;  Incomplete  or  no 
action  taken  on  cases  neetfing  patendfy 
establishment;  ineffective  md 
incomplete  locate  procedures; 
inadequate  soppoit  oMigatkins 
estabfiahed:  and  ineffoottve  ose  of 
enf oroeaHnt  todudqaea. 

inesannaDigs,  coapseo  wiui  uie 
findings  froB  Ike  FY  IMI.  IMi  and  1MB 
program  reauils  audita  (39  of  54  Stales 
audited  ior  FT  I9t4  or  1986  ware  famul 
not  to  be  in  subatantidoamplianoe  with 
IV-O  retairemsntB).  indicate  a 
conqielliag  need  for  nM)  programs  to 
improve  meirparfonnanoe. 

To  aid  in  identifying  actual  case 
processfaig  steps  and  the  time  required 
for  completion  of  each  action  neqidred 
under  45  CFR  Part  303,  OCSE  first 
requested  iimut  from  State  IV-D 
agencies  in  die  fall  of  1967.  Various 
States  subndtted  case  processing  Bow 
charts  and  descriptions  of  case 
processing  steps  from  refenal  of  a  case 
by  the  /^'DC  agency  (lefeiied  to 
generaBy  as  IV-D  intake)  to 
establishment  and/or  enforcement  of  a 
child  support  obligation.  Many  case 
procaaaing  aciMmas  aebmitled  were 
cosipUbaled  or  vagae  wiA  regard  to 
actual  stepataban  and  the  uMjuitty  of 
States  did  not  safandt  actual  tjamframea 
within  wUdk  action  are  taken. 
Howevcc  aaalyais  of  tUs  infonnatioB. 
and  dm  findings  of  the  program  rosalts 
audita  and  pni^am  reviews. 
underscores  the  need  for  more  stringent 
and  precise  timeframes  and  program 
standards. 

On  October  13, 1988,  the  Family 
Support  Act  of  1988  (Pub.  L 100-485) 
was  signed  into  law.  This  new  law 
addresses  the  injustice  of  parents  failing 
to  assume  responsibilify  for  their 
children's  support  Section  121  of  Pub.  L 
100-485  requires  the  Secretary  of  Health 
and  Human  Services  (HHS)  to  establish 
time  limits  within  which  States  must 
accept  and  respond  to  requests  for 
assistance  in  establishing  and  enforcing 
support  orders,  including  requests  to 
locate  absent  parents,  establish 
patemify  and  initiate  proceedings  to 
establish  and  collect  suf^ort  awards. 
Section  121(b)  further  required  the 
establishment,  no  later  than  December 
13, 1988,  of  an  advisory  committee 
composed  of  representatives  of 
organizations  representing  Governors, 
State  welfare  Administrators  and  State 
chUd  support  enforcement  Directors. 


The  Socmtanr  is  raqairad  to  oonsalt  with 
the  oomaaMtoe  prior  to  iaaniag  any 
regulations  estoMishii^  atendards 
regarding  what  constitotes  an  adequate 
response  on  the  part  of  a  State  to  die 
request  of  an  individnal.  State,  or 
jurisdicdan  for  services. 

Section  122  of  Pub.  L  iao-«SS  requires 
die  Secretaiy  of  HHS  to  astebliA  time 
limits  ^veiniog  the  period  within  wfakh 
a  Stote  must  distribute  amounts 
coHeded  as  child  SHHMWt  While  not 
required  by  stetote.  OCSE  also 
coBsaltad  with  the  advisory  committee 
on  these  timeframes  and  awde 
adjustmente  based  on  the  advice  of  the 
Committee  membem.  We  have 
incocporated  the  standards  required  by 
sections  121  and  122  of  P J.  100^185  into 
this  pn^Msed  nde  and  plan  to  issue  final 
regulations  no  later  thaia  Augast  1, 18881 
as  specified  in  the  law.  We  beUeve  dut 
the  standards  «^iich  implement  sectioBs 
121  and  122  will  siooificandy  improve 
thepeiferaiaaoe  «llV-4)  proipams. 

The  19-fflember  advisory  oommittee 
was  appointed  in  Dec^sber  liMflL  and 
convRiad  in  Washington.  DC  on  Janaaiy 
4. 198a  adioundng  the  foUowiug  day.  In 
addition  to  the  vepreseotattoa  mandated 
by  statute,  representatives  cf  child 
advocacy  groups.  State  legislators, 
judges,  prosecuting  attorneys  and  other 
child  support  practitionere  were 
included  on  the  advisoiy  committee, 
enabling  us  to  ben^t  from  the  broadest 
possible  range  of  diild  siyport  expertise 
in  deyelopiag  these  propased  rules. 

OCSE  opened  die  meeting  by 
providiqg  backpound  infbimation  on 
current  performance  of  State  FV-D 
programs  and  presenting  proposed  case 
processing  lime  standards,  llie 
suggested  time&ames  covered  eadi  case 
processing  function,  from  intake  dmni^ 
enforcement  A  2-day  discussion  of 
prompt  response  find  distribution  issues 
followed.  Committee  members 
presented  their  views  on  the 
appropriateness  of  each  of  the 
timeframes  and  processing  steps 
developed  by  OCSE  and  recommended 
alternatives  where  they  considered  the 
initial  proposal  to  be  overly  extensive  or 
unduly  restrictive.  The  committee  also 
suggested  additional  processing  steps 
that  based  on  their  experience 
warranted  inclusion  under  the 
timeframes.  As  a  result  many  of  the 
timeframes  and  case  processing  steps 
provided  herein  have  been  revised  from 
those  originally  contemplated  by  OCSE. 

The  committee  generally  agreed  that 
current  child  support  case  processing  is 
in  need  of  major  improvement  and  that 
proposed  timeframes  should  reflect 
realistic  expectations  of  improved 
services  raUier  than  limited  standards 
which  can  be  readily  met  with  minimal 


effort  In  particular,  the  comaiittee  was 
Gonoemed  that  the  time  standards 
initially  considered  by  OCSE  to  die 
areas  of  disOlbution.  case  opening 
support  order  establishment  and  service 
of  process  were  aot  stringeut  enough  in 
addition,  the  committee  identified  and 
provided  a  number  of  necoBuaendatians 
for  dosi^  potential  loopholes  in  die 
case  processing  scheme  imder 
consideratioa.  As  a  result  aiany  of  the 
case  processing  time&ames,  as  well  as  a 
number  of  the  case  processing  steps 
proposed  herein  are  a  direct  readt  of  the 
advisoiy  committee's  iwjummpndalions. 

A  distinct  miaorify  of  ccmniittoe 
memben  aigaed  that  tisoe  standards 
shfouU  not  be  piused  in  untiL  in 
accordaace  widi  Alb.  L.  108-MS. 
automated  dald  anpport  infomation 
management  systems  are  uismlstiirii  ta 
1995.  However,  we  cBsapee  tlmt  the 
timefraases  pnipoaed  herein  cannot  be 
met  nmdi  saoaw.  in  tact  a  naarfier  of 
connittee  members  indicatad  dieir  iV- 
D  progrems  could  caneady  ami 
of  the  preposed  timeframes  i4any< 
of  the  thirteen  years  that  have  already 
elafmed  sinoe  die  basic  frameteork  and 
reqairemeafts  of  tlw  IV-D  program  were 
enacted  hxto  law.  P^irther,  in  mandatiag 
diet  wepaWsh  final  rules  setting 
timeframes  far  case  processing  widan  10 
months  of  enactment  of  Pvh-  L.  MO  iii. 
Congress  surefy  <M  not  intend  far  as  to 
aHow  States  six  or  sevea  amre  yeacs  to 
meet  thoae  timefraarea.  We  believe  that 
these  propoeed  timeframes  are  well- 
reasoned,  having  been  developed  based 
on  die  experience  of  ramy  chUd  support 
experts  icpujatating  dfflerent  pointe  «f 
view  and  diet  BMeting  the  tiiai frames 
shorid  be  widiin  the  grasp  of  any  wal- 
managed  IV-D  agency  by  October  of 

igga 

Further,  over  time,  we  intend  to 
reconsider  the  time  standards  to 
determine  if  they  are  stringent  enough  to 
ensure  services  are  being  provided 
prompUy  given  operational  experience 
and  steadily  expanding  automation  of 
program  activities  since  their  adoptioa 
We  solicit  comment  on  what  steps  we 
should  take  to  reflect  improvements  in 
case  processing  over  time.  One  option  is 
to  wait  to  decide  whether  and  how  to 
change  time  frames  in  the  program 
standards.  Another  option  is  to  write 
into  the  final  regulation  a  date  by  which 
these  regulations  must  be  reviewed  and 
updated.  A  third  option  would  be  to 
write  into  the  regulation  shorter  time 
frames  for  years  after  1990.  We  would 
appreciate  comments  on  these  options, 
and  other  suggestions  that  commenters 
may  wish  to  offer. 

With  the  exception  of  a  minority 
viewpoint  over  when  time  standards 
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should  be  idiaied  in.  the  committee 
generally  reached  consensus  on  each  of 
the  specific  timeframes  and  case 
processing  steps  contained  in  this  role. 
The  pcopoeals  in  this  rale  were  greatly 
infliMnced  and  often  suggested  by  those 
on  die  advisory  coomiittee.  The 
coflunittee's  vahiable  contribution  to 
this  effort  and  support  for  the  contents 
of  this  proposal  and  what  these 
standards  are  intended  to  accomplish 
aregreatly  appreciated. 

Therefore,  we  propose  to  strengthen 
the  current  requirements  and  define 
standards  for  program  operations,  in 
accordance  with  Pub.  L 100-485.  as 
follows.  Current  regulations  governing 
case  processing  contain  requirements  to 
process  cases  "promptly",  "as  soon  as 
possible",  etc.  Vague  rc^atory 
requirements  invite  differing 
interpretations  and  inhibit 
accountability.  In  addition,  existing 
specific  timefiames  intended  to  be  the 
maximum  time  necessary  or  allowable 
to  take  an  action  often  become  the 
injnimimi  amouot  of  time  within  which 
any  action  is  initiated. 

Based  on  the  analysis  of  program 
audit  and  program  review  results,  input 
from  State  IV.^  agencies,  eariy 
discussions  with  experts  in  child 
support  enforcement  case  processing 
and  program  operations  and 
recommendations  of  the  advisory 
committee,  we  developed  standards  set 
forth  in  this  proposed  regulation  which 
should  ensure  appropriate  and 
expeditious  processing  of  IV-^  cases. 
States  would  have  to  meet  the  standards 
for  case  processing  contained  in  this 
proposed  rule  as  one  facet  of  the 
detennination  of  whether  they  are  in 
substantial  compliance  with  die 
requirements  of  tide  IV-D  of  the  Act 
We  believe  die  proposed  standards  are 


realistic  and  focused  in  areas  where 
increased  effectiveness  and  efficiency 
are  necessary  for  an  enhanced  IV-D 
program. 

We  intend  to  revise  the  regulations 
governing  audits  of  State  chud  support 
enforcement  programs  to  address 
substantial  compliance  with  the 
proposed  case  processing  timeframes 
and  program  standards.  We  will  issue  a 
proposed  audit  regulation  soon  after 
publication  of  these  program  standards 
regulations  as  final  ndes.  As  a  general 
nue,  States  would  be  required  to  meet 
the  case  processing  timeframes  and 
standards  in  75  percent  of  the  cases 
reviewed  for  an  audit  as  one  facet  of  the 
determination  of  whether  diey  are  in 
substantial  compliance  with  die 
requirements  of  tide  IV-D  of  the  Act 
beginning  October  1, 1990. 

We  recognize  diet  there  may  be  a 
small  percentage  of  cases  which  will  not 
be  processed  in  accordance  with 
required  timeframes  because  of  the 
specific  circumstances  of  the  case. 
However,  we  believe  that  the  number  of 
such  cases  is  so  minute  as  to  have  litde 
impact  even  in  a  marginally  effective 
program,  on  the  substantial  complieuice 
standard,  which  requires  that  only  75 
percent  of  cases  meet  the  required 
timeframes  to  successfully  pass  the 
aucfit  The  advisory  committee 
supported  this  position. 

Requirements  for  timely  IV-D 
program  operations  are  only  one  part  of 
the  IV-D  amendments  contained  in  Pub. 
L 100-485.  However,  because  of 
stringent  statutory  deadlines,  this 
proposed  rule  addresses  time  limits  for 
accepting  and  responding  to  requests  for 
establishment  and  enforcement  of 
support  orders  and  the  distribution  of 
support  collections.  This  proposed  rule 
would  also  revise  regulations  to  exclude 


from  State  administrative  costs  in 
computing  incentive  payments,  the  costs 
of:  (1)  State  demonstration  projects  for 
evaluating  model  procedures  for 
reviewing  child  support  awards,  as 
authorized  by  section  103(e)(3)  of  Pub.  L 
100-485;  and  (2)  effective  January  1. 
igoa  the  costs  of  interstate  enforcement 
demonstrations  in  accordance  with 
section  458(d)  of  the  Act  as  amended  by 
section  127  of  Pub.  L 100-485. 

The  remaining  child  support 
provisions  of  Pub.  L 100-485  which 
require  r^ulations  by  CXSE  wiU  be 
implemented  in  separate  regulations. 
These  separate  regulations  will  address 
requirements  for  immediate  income 
withholding  (section  101);  disregard 
applicable  to  timely  child  support 
payments  (section  102);  State  guidelines 
for  child  support  award  amounts, 
including  review  and  modification  of 
orders  (section  103,  with  the  exception 
of  section  103(e),  regulated  in  this 
document);  tiining  of  notice  of  suppwt 
payment  collections  (section  104); 
performance  standards  for  State 
paternity  establishment  programs, 
induding  mandatory  genetic  testing  in 
contested  paternity  cases  (section  111); 
increased  Federal  assistance  for 
paternity  establishment  (section  112); 
and  mandatory  automated  tracking  and 
monitoring  systems  (section  123). 

The  following  charts  summarize  many 
of  the  time  standards  in  this  proposed 
regulation.  They  also  incorporate 
interactions  with  other  regulations,  such 
as  those  for  wage  withholding  and 
expedited  processes.  These  dbarts 
should  make  it  easier  for  the  public  to 
review  this  notice  of  proposed 
rulemaking. 
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CASE  HUNG  AND  COMPLETION  HME  UMTS 


Absent  Parent  Located 

And  Case 

Refen'ed  for  Action 

- 

1 

30  working 

days/ 

6  weeks 

Visa 

1 

Paternity  Needed? 

1 

1 

Mo 

1 

1 

Consent  Order  Established 
or  Case  is  Filed* 

90 

calendar 

days/ 

13  weeks 

1 

1 
J 
1 
1 

1 

1     90%  Filed  Cases  Completed 

1 
1 
1 
1 

1 

1 

1  year 

180 

calendar 

da^s/ 

26  weeks 

1     98%filed  Cases  Completed 

1 

AH  Cases 
Complete* 

1 
1 

1 
1 

1  year 

1    100%  Filed  Cases  Completed 

1 

_J 

Audit  standards  tiave  not  t^een  determined. 
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WAGE  WITHHOLDINQ  TIME  UMITS 


IV-D  case  arrearage 

reaches  1  montfis  support; 

or 

New  case  applies  with 

arrearage 

0 
days 

1 
1 

1 

Take  steps  to  notify  absent 
parent  of  intent  to  withhok)  wages 

0  days  statute 

1 
1 

1 
1 

Send  notice  to  absent 
parent  of  intent  to 
withhoki  wages 

Same  as 

State 
option 

contested 
case 
45  days/ 

1 

1 
1 

6  1/2  weeks 

Absent  parent  indicates 
intent  to  contest  facts 

No 

' 

1 

1 

Yee 

1 

1 

45  calendar  days/ 
6  1/2  weeks 

1 

Hearing  to  determine  facts 
and  deckJe  on  withholding 

1 
1 

Notice  sent  to  employer 

14  to  30 

working  days/ 

3  "  D  weeks 

1 

1      Employer  begins  withhokJing 

1 
1 
1 

10 

working  days/ 

2  weeks 

Employer  remits  child  support 
toCSE  agency 

15 

working  days/ 

3  weeks 

• 

I 
1 

1 

CSE  agency  remits  chiki 

support  to  family 

TIME  LIMITS  FOR  LOCATING  ABSENT  PARENTS  AND  REFERRING 

CASES  FOR  ACTION 


I      Applk»tion  for  AFDC/Medicak<  Benefits      I 

I 

, \ , 

I    Determination  of  AFDC/Medicaki  Eligibility   | 


c 


I 


Referral  to  CSE  agency 


I 


Soficit  necessary  information 

Begin  verifying  information 

Conduct  State/local  automated  locate 


] 


i         Receive  referral/NAFDC  application         I 

I 

, \ , 

I       Open  Case  File  I 


1 

-  1 

Vte 

Information 

Adequate  for 

Action? 

2  working  days 

1 
1      ' 

Conduct  State/local  manual  locate           I 

1 
1 

yes 

Information 

Adequate  for 

Action? 

2  working  days 

1 

1 

Refer  to  Federal  Parent  Locator  Svs.         I 

1 
1 

1 

Yes 

Information 
Adequate  for 
Action? 

2  working  days 

1 
Ab 

1       ' 

Recycle  State/local  locate  in  3  months       1 

1 

1 

Iniatiate  Appropriate  Servk»  or  Action: 

Support  Order  Establishment  or  Enforcement 

Paternity  Establishment. 

Refen-al  to  Another  State 

' 

MLUNO  COK  «15e-0«-C 


45  days/ 
6weeks 


2daysAFDC 

(AFDC  regs) 

indefinite 

medicakl 


2 

days 

15  working  days/ 

3  weeks 

30  working  days/ 

6  weeks 
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Statmory  Aathority 


This  rasulation  is  proposed  under  the 
suthority  of  sections  452  (a)(1)  and 
(aH2).  (h)  and  (i).  494(13).  458(d)  and  1102 
of  the  Act 

Sections  4S2(a)  (1)  and  (2)  raqtiire  the 
Secretary  to  establish  sudi  standards 
for  State  programs  for  locating  abaent 
parents,  establishing  paternity,  and 
obtaining  child  support  as  he  determines 
to  be  necessary  to  assure  fiut  such 
programs  will  be  effective,  and  to 
establish  minimal  organisational  and 
staffing  requirements  for  State  units 
engaged  in  carrying  out  such  programs. 
Section  452(h)  of  the  Act,  added  by 
section  121  of  Pub.  L  10(M85,  requires 
the  Secretary  to  establidi  time  limits 
governing  the  period  or  periods  within 
which  a  State  must  accept  and  respond 
to  requests  for  assistance  in  establishing 
and  enforcing  support  orders,  inchiding 
requests  to  locate  absent  parents^ 
establish  paternity,  and  initiate    ' 
proceedings  to  establish  and  collect 
child  support  awards.  Section  452(i)  of 
the  Act  added  by  section  122  of  Pub.  L 
100-465.  requires  the  Secretary  to 
establish  time  limits  Boveming  the 
period  or  periods  wimin  which  a  State 
must  distribute  amounts  collected  as 
child  support  Sectioo  454(13)  of  the  Act 
requires  States  to  comply  with  such 
requirements  and  standards  as  the 
Secretary  of  HHS  determines  to  be 
necessary  for  the  estabHshment  of  a^ 
effective  IV-0  program.  Section  458(d) 
of  the  Act  as  amended  by  section  127  of 
Pub.  L 100-485.  requires  States  to 
exclude  for  purposes  of  computing 
incentives,  die  amounts  expended  by 
the  State  in  carrying  out  a  special 
project  assisted  under  section  451(e)  of 
the  Act  Section  1102  of  the  Act  requires 
the  Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
•dministration  of  the  functions  for 
which  he  is  responsible  under  the  Act 

Regulatory  Provisions 

This  proposed  regulation  would 
prescribe  standards  for  program 
operations  which  the  IV-D  agency  must 
meet,  including  minimal  organizational 
and  staffing  requirements,  and 
requirements  governing:  maintenance  of 
case  records;  location  of  absent  parents; 
establishment  of  support  obligations; 
establishment  of  paternity;  service  of 
process;  enforcement  of  support 
obligations;  conditions  imder  which 
cases  may  be  dosed;  distribution  of 
support  payments:  and  incentive 
payments.  In  addition,  this  regulation 
-would  make  technical  changes  and  add 
Mw  sections  for  clarity  and  consistency 
with  the  above-mentioned  changes  to 
Parts  302  and  303.  States  would  be 


requirad  to  sMOt  these  standards  by 
October  1, 1800^ 

Changes  with  respect  to  excluding 
costs  of  interstate  grants  when 
computing  incentives  would  be  effective 
(anuary  1,  IflOO.  and  changes  with 
respect  to  excluding  costs  of 
demonstration  projects  on  model 
procedures  for  reviewing  child  support 
awards  would  be  effective  when  the 
costs  are  incurred. 

Support  Payments  to  the  IV-D  Agency- 
Section  302.32 

Under  current  regulations,  the  lack  of, 
or  outdated,  timeframes  for  taking 
action  cause  excessive  delays  in 
accounting  for  and  distributing  support 
collections.  These  delays  penalise  the 
obligor  and  the  children.  Because  the 
intent  of  the  IV-D  program  is  to  help 
families  attain  self-sufficiency  by 
ensuring  that  (^dren  receive  the 
ftuuidal  support  to  which  they  are 
entitled,  timeframes  for  the  distribution 
of  support  payments  are  necessary.  The 
timeframes  in  this  proposed  rale  woold 
ensure  the  timely  (Ustributiaa  of 
collections  after  receipt  by  the  IV-D 
agency  to  families  in  need  of  them.  We 
propose  to  revise  i  30Z.32,  Support 
payments  to  the  IV-D  agency,  to  reduce 
the  time  within  which  IV-D  agencies 
must  report  collections  to  IV-A  agendes 
and  to  add  specific  timeframes  for 
distribution  of  collections  in  both  AFDC 
and  non-AFDC  cases  as  a  first  step  in 
ensuring  that  child  support  collections 
reach  the  intended  redpints  as 
expeditiously  as  possible.  We  will 
continue  to  review  and,  as  necessary, 
tighten  distribution  timeframes  to 
parallel  improvements  in  areas  affecting 
distribution  of  collections  received.  For 
example,  the  requirements  of  the 
Expedited  Funds  Availability  Act  Title 
IV  of  Pub.  L 100-88,  enacted  August  la 
1967  and  initially  effective  September  1, 
1968,  seeks  to  ensure  prompt  availability 
of  funds  and  to  expedite  dearance  of 
most  chedu.  Beyond  directly  facilitating 
State  distribution  of  child  support 
collections,  the  statutory  timeframes 
required  of  financial  institutions  can 
also  serve  as  a  guidepost  against  which 
to  measure  performance  and  set  goals 
for  the  distribution  aspect  of  the  IV-D 
program. 

Section  302.32(b}— Informing  the  IV-A 
Agency  of  Collections 

Expeditious  redetermination  of 
eligibility  is  an  important  step  in 
achieving  the  IV-D  goal  of  helping 
families  attain  self-snffidency.  The  IV- 
A  agency  anist  be  informed  of  the 
amount  of  a  coUectiini  so  that  eligibility 
can  be  redetermined  and  the  support 
collection  can  be  distributed  properly 


and  in  a  timely  maaoBr.  Current 
regulations  at  {  302.S2(b)  require  the  IV- 
D  agency  to  inform  die  IV-A  agency  of 
the  amount  of  collection  which 
represents  payment  on  the  required 
support  obligation  for  that  month  as 
soon  as  possible  but  not  later  than  30 
days  after  the  end  of  a  month.  This 
means  that  a  collection  on  January  2 
need  not  be  reported  until  February  28— 
57  days  later.  We  believe  that  this 
timefiame  is  excessive  and  that  States 
should  have  the  capability  to  report 
collections  in  a  more  timely  manner.        ! 
Accordingly,  we  propose  to  amend 
paragraph  (b)  to  require  that  the  IV-D 
agency  inform  the  State's  IV-A  agency 
of  the  amotmt  of  the  collection  which 
represents  payment  on  the  required 
support  obligation  for  that  month  within 
10  woridng  days  from  the  date  of  receipt 
by  the  IV-D  agency  responsiUe  for  final 
distribution  of  the  collection. 

Section  302.32(f)— Timeframes  for  \ 

Distribution  of  Amounts  Collected 

We  propose  to  add  a  new  paragraph 
1 3o£32(f)  to  mandate  timeframes  for 
distribution  of  support  payments. 
Each  distribution  tinwframe  proposed 
~  under  this  paragraph  requires  that 
collections  must  be  distributed  within  a 
certain  number  of  days  from  the  date  of 
initial  receipt  wiUiin  the  State.  This 
means  that  States  must  distribute 
collections  within,  for  example,  15 
working  days  from  the  date  the 
collection  is  first  received  in  the  State.  If 
the  collection  must  pass  through  more 
than  one  entity  in  the  State  before 
reaching  the  final  distribution  point  the 
State  must  still  ensure  that  the  collection 
is  distributed  w^hla  16  woridng  days  of 
the  date  ol  first  receipt  in  the  State.  In 
wage  witiiholding  cases,  the  timeframe 
would  start  when  the  withheld  amount 
is  received  in  Uie  State,  not  when  it  is 
withheld  by  the  employer. 

Proposed  distribution  timeframes 
were  disciused  a  great  deal  in  the 
advisory  committee  meeting.  The  initial 
proposal  presented  to  the  group 
recommended  allowing  each  entity  in  a 
State  through  which  a  collection  passed 
(e*,  court  local  IV-D  agency,  State  IV- 
D  agency)  10  woridng  days  to  forward 
the  collection.  Almost  universally,  the 
committee  members  felt  that  the  initial 
OCSE  proposal  was  an  unduly 
protracted  timeframe.  Commitiee 
members  were  negative  to  an  approach 
which  would  allow  each  entity  within  a 
State  to  hold  a  collection  for  a  period  of 
time  to  the  disadvantage  of  the  children. 
The  dear  consensus  was  that  an  all- 
encompassing  timeframe  from  initial 
receipt  widiin  the  State  until  payment  to 
the  custodial  parent  and  children  shoukl 


be  set  It  then  would  be  up  to  die 
designated  sin^  State  agency  to 
monitor  performance  and  limit  delays  at 
each  step  of  die  process.  Committee 
members  geneially  agreed  that  as  short 
a  time  as  feasible  should  be  set  middng 
allowance  for  interstate  case  situations. 
Virginia  has  been  under  court  order  for 
over  a  year  to  distribute  child  support 
collections  within  IS  days,  and  has 
almost  always  met  that  condition 
without  difficulty  through  management 
commitment  and  an  appropriate 
allocation  of  resources  to  me  task. 
Therefore,  we  have  respcmded  to  the 
committee's  concern  that  distribution  be 
as  timely  as  possible  for  the  benefit  of 
the  children  who,  all  too  frequently,  are 
in  desperate  finandal  circumstances, 
while  allowing  adequate  time  for  more 
difficult  situations  such  as  interstate 
cases,  as  the  basis  for  the  timeframes 
discussed  below. 

1.  Se(^on  302.32(f)(1)— Timeframes  for 
Distribution  of  Amounts  Collected  in 
Interstate  IV-D  Cases 

Current  regulations  under 
{  303.7(c)(7)(iv)  require  in  interstate  IV- 
D  cases,  the  responding  State  to  collect 
and  monitor  any  support  payments  from 
the  absent  parent  and  forwud  payments 
to  the  location  specified  by  die  initiating 
IV-4).agency  no  later  than  10  days  after 
the  collection  is  received,  except  with 
respect  to  certain  Federal  tax  offoet 
collections.  We  propose  to  add  a  new 
paragraph  §  302.32(f)(1)  to  require  in 
interstate  IV-4}  cases,  amounts  collected 
by  die  responding  State  on  behalf  of  the 
initiating  State  to  be  forwarded  to  the 
initiating  State  within  10  working  days 
of  the  initial  point  of  receipt  in  the 
responding  State  in  accordance  with 
§  303.7(c)(7)(lv).  This  does  not  reflect  a 
change  in  policy  but  simply  conforms 
this  proposed  requirement  to  the  current 
requirement  under  the  interstate 
regulation. 

2.  Section  302.32(f)(2)— Timeframes  for 
Distribution  of  Amounts  Collected  on 
Behalf  of  Current  Recipients  or  AFDC 
and  Title  IV-E  Foster  Care  Assistance 

We  propose  to  add  a  new 
1 302.32(f)(2)  to  require  States  to  meet 
specific  timeframes  in  distributing 
collections  on  behalf  of  current 
recipients  of  AFDC  and  titie  IV-E  foster 
care  assistance. 

Current  regulations  at  §  302.51(b)(1) 
require  that  of  any  amount  that  is 
collected  as  support  by  the  IV-D  agency 
on  behalf  of  current  redpients  of  aid 
under  the  State's  IV-A  plan  and  for 
whom  an  assignment  under  {  232.11  is 
effective,  the  first  $50  of  any  amount 
collected  in  a  month  which  represents 
payment  of  the  required  support 


obllgati(m  for  that  month  shall  be  paid 
to  the  family.  Because  the  $50  pass- 
through  must  be  disregarded  in 
redetermining  eligibility,  there  is  no 
reason  to  delay  sending  that  amount  to 
the  family.  Accordingly,  we  propose  to 
amend  i  302.32  by  adding  a  new 
paragraph  (f)(2)(i)  to  require  that 
payments  to  the  family  in  AFDC  cases 
under  i  302.51(b)(1)  must  be  made 
within  15  woridng  days  of  the  date  of 
initial  receipt  in  the  State.  Therefore,  the 
15-day  timeframe  would  start  when  the 
collection  is  received  by  the  first  point 
of  receipt  within  the  State.  This  required 
timeframe  would  apply  regardless  of 
mdiether  die  IV-A  agency  distributes  the 
$50  disregard  or  the  IV-D  agency  makes 
the  $50  disregard  payment  under 
agreement  with  the  IV-A  agency. 

We  propose  to  amend  1 302.32  further 
to  address  the  distribution  of  collections 
in  AFDC  cases  under  1 302.51(b)  (2) 
through  (5).  Because  the  amounts 
collected  in  excess  of  the  $50  payment 
to  the  family  are,  for  the  most  part  used 
to  reimburse  the  State  and  Federal 
government  for  AFDC  payments  to  the 
family,  we  propose  to  require  in 
paragraph  (f)(2)(li)  that  except  as 
specified  under  proposed  paragraph 
(f)(2)(iv),  collections  under  {  302.51(b) 
(2)  through  (5)  must  be  distributed 
within  15  woridng  days  of  notice  of 
eligibility  redetermination  by  the  IV-A 
agency.  However,  we  would  allow 
States  to  distribute  such  collections 
prior  to  eligibility  redetermination  at  the 
IV-D  agency's  discretion.  We  are 
proposing  to  allow  States  to  distribute 
collections  under  i  302.51(b)  (2)  through 
(5)  without  waiting  for  eligibility 
redetermination  because,  while     \j 
redetermination  of  eligibility  can  tale  up 
to  four  months,  a  collection  which 
causes  ineligibility  is  used  to  reimburse 
the  State  and  Federal  government  for 
AFDC  paid  to  the  family  in  the  month  of 
collection.  Although  some  subsequent 
adjustment  may  be  necessary,  the 
benefits  of  timely  distribution  warrant 
allowing  States  this  flexibility. 

We  propose  to  require  in  paragraph 
(f)(2](iii)  that  except  as  specified  in 
paragraph  (f)(2)(iv),  collections  in  tide 
IV-E  foster  care  cases  must  be 
distributed  within  15  woridng  days  of 
the  date  of  initial  receipt  in  the  State. 

Finally,  proposed  paragraph  (f)(2)(iv) 
requires  collections  as  a  result  of 
Federal  or  State  tax  refund  offset  to  be 
distributed  in  AFDC  cases  under 
S  302.51(b)  (4)  and  (5)  and  in  titie  IV-^ 
foster  care  cases  under  S  302.52(b)  (3) 
and  (4)  within  15  working  days  of  the 
date  of  initial  receipt  in  the  State.  Even 
though  tax  offset  collections  are  batched 
in  a  discrete  timeframe,  for  the  most 


part  unlike  regulariy  recurring 
collections,  we  believe  that  distribution 
can  be  handled  expeditiously,  albeit 
periiaps  with  some  shifting  of  IV-D 
agency  resources.  Therefore,  we  are 
proposing  the  same  15  working  day 
timeframe  with  resped  to  these 
collections  as  well 

3.  Section  302.32(f)(3)— Timeframes  for 
Distribution  of  Amounts  Collected  on 
Behalf  of  Non-AFDC  Individuals 

To  ensure  timely  distribution  of 
amounts  collected  on  behalf  of 
individuals  receiving  services  under 
1 302.33,  we  propose  to  require  in 
i  302.32(f)(3)  timeframes  witiiin  which 
States  must  distribute  collections  on 
behalf  of  non-AFDC  families.  Current 
delays  in  some  States  in  transmitting 
support  payments  to  the  family  are 
excessive  and  unwarranted.  We  believe 
that  these  timeframes  are  necessary  to 
ensure  that  children  receive  the  support 
to  which  they  are  entitled  in  a  timely 
manner. 

Under  i  302.32(f)(3)(i).  we  propose 
.  that  amounts  collected  which  represent 
payment  on  the  current  support 
obligation  shall  be  paid  to  the  family 
within  15  woridng  days  of  the  date  of 
initial  receipt  in  the  State. 

New  paragraph  (f)(3)(ii)  would  reflect 
current  policy  by  requiring  that  except 
as  specified  in  paragraph  (f)(3)(iii),  if  the 
amount  collected  is  more  than  the 
amount  required  to  be  distributed  in 
paragraph  (f)(3)(i)  discussed  above,  the 
State  may,  at  its  discretioa  either  pay 
such  amounts  to  the  family  to  satisfy 
non-AFDC  past-due  support  or  retain 
such  amounts  as  have  been  assigned  to 
satisfy  past  assistance  paid  to  the  family 
which  has  not  been  reimbursed.  In 
States  where  the  IV-^  agency  opts  to 
apply  such  amounts  to  non-AFDC 
arrearages,  the  amounts  must  be  paid  to 
the  family  within  15  working  days  of  the 
date  of  initial  receipt  in  the  State. 

New  paragraph  (f)(3)(iii)  would 
address  timeframes  for  distribution  of 
Federal  income  tax  refund  offset 
collections  in  non-AFDC  cases. 
Amounts  collected  as  a  result  of  tax 
refund  offset  to  satisfy  past-due  support 
would  be  distributed  under  I  -302.51(b) 
(4)  and  (5)  within  15  working  days  of  the 
date  of  initial  receipt  in  the  State,  with 
one  exception.  Section  303.72(h)(5) 
allows  States,  in  cases  where  the 
Secretary  of  the  Treasury,  through 
OCSE.  notifies  the  State  that  an  offset  is 
being  made  to  satisfy  non-AFDC  past 
due  support  from  a  Federal  refund  based 
on  a  joint  retiun.  to  delay  distribution 
until  notified  that  the  unobligated 
spouse's  proper  share  of  the  refund  has 
been  paid  or  for  a  period  not  to  exceed 
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•ix  oootiw  frtm  DotificatioB  of  ofEMt. 
wfaidMvw  it  Mriisr. 

91iiee  tl—frsnm  far  dirtribBtkm  cf  M 
IV-D  coUactioQS.  rttudleM  of  the 
collection  BMcfaanisin  (e^  Pederal  or 
State  inoome  tax  rafanid  ofiEMt,  wafe 
withholding),  would  be  fofvained  by 
proposed  1 302J2(f),  reference  to 
timelineM  of  distribution  in  other 
regulations  is  unnecessary.  AccmtUngly, 
we  propose  to  amend  i  30ZJ1  by 
deleting  in  paragraph  (a)  the  last 
sentence  that  reads  "In  any  case  in 
which  collections  are  received  by  an 
entity  other  dian  the  agency  responsible 
for  final  distribution  under  this  section, 
the  entity  most  tranmit  the  collections 
within  10  days  of  receipt"  and  by 
deleting  in  paragrafrfis  (b)  (3)  and  (6)  the 
sentence  that  reads  "TUs  payment  shall 
be  made  in  the  month  following  the 
month  in  which  the  amount  of  the 
collection  was  used  to  redetermine 
eligibility  for  an  assistance  payment 
under  the  State's  title  IV-A  plan". 
Similarly,  we  propose  to  amend 
i  303.100(e)(2]  to  delete  reference  to 
distributina  "promptly"  amounts 
collected  through  wage  or  income 
withholding.  Ftaally,  we  would  delete 
from  regulations  governing  distribution 
of  State  tax  refund  offwt  coOections  the 
words  "Within  a  reasonable  time  period 
fai  accordance  with  State  law"  in 
f  303.102(gKl).  I 

Maintenance  of  Case  Recorda— •Section 
303J 

Current  S  303.2  requires  the  IV-D 
agency,  for  all  cases  referred  to  the  IV- 
D  agency  or  upon  application  for  IV-D 
services  under  1 302^,  to  immediately 
estabUsh  a  case  record.  The  case  record 
must  contain  all  information  collected 
pertaining  to  the  case.  Furthermore, 
current  regulations  list  information 
which  should  be  included,  when 
applicable,  at  i  303.2  (a)  dmmgh  (I). 

Despite  diese  current  requirements. 
GAO  reported  that  seven  of  the  eight 
IV-D  agencies  visited  in  the  study  cited 
eariier  did  not  open  cases  and  establish 
records  for  110  of  the  7tO  diildren  who 
needed  orders  and  <fid  not  get  them. 
GAO  stressed  that  failure  to  open  cases 
resolts  in  some  children  being  denied 
paternity  deteiminatiaas  and  support 
orders  and  distorts  statistics  needed  by 
program  managers  and  the  Congress  to 
accurately  measure  performance  and 
identify  problems  that  may  require 
corrective  legislative  actions.  Similar 
findings  are  evident  in  IV-D  program 
audit  results.  Of  33  States  found  not  to 
con^tly  substantially  with  title  IV-^ 
requirements  as  a  result  of  an  audit  for 
FY  19M  and  198S.  nine  States  have  been 
aasessed  a  penalty  for  failure  to  meet 
the  requirement  for  maintenance  of  case 


laoords  because  ease  records  oould  nofl 
be  located  or  because  cmo 
documentation  was  inadequate.  This 
indicates  that  cases  had  never  been 
opened  or  case  records  had  been  lost 

Case  opening  problems  are 
compounded  by  the  fact  diat  there  are 
no  formal  requirements  governing  the 
IV-D  application  process.  As  a  result 
there  sre  reportedly  long  delays  in  even 
accepting  an  application  in  some  States. 
Members  of  the  advisory  committee 
discussed  the  overwhelming  need  for 
specific  requirements  setting  timeframes 
within  which  States  must  accept  and 
res]}ond  to  applications  for  IV-J) 
services.  The  initial  proposal  we 
presented  to  the  group  required  that 
States  open  a  case  within  2  woridng 
days  of  receipt  of  referral  or  application. 
The  members  of  the  group  expressed 
concern  about  problems  individuala 
have  in  obtaining  and  filing  IV-D 
applications.  The  consensus  of  the  group 
was  to  retain  our  proposed  2Hday 
timefr'ame  for  case  opening  and  to  add 
formal  requirements  governing  the 
accessibility,  availability  and  filing  of 
applications  for  servioes.  The  group 
believes  that  this  is  necessary  to  ensure 
that  the  case  opening  requirements  are 
triggered  promptly. 

The  intent  of  the  Child  Support 
Enforcement  program  is  to  ensure  that 
IV-D  services  are  provided  to  those 
cases  which  require  them.  Unless 
applications  are  provided  and  accepted 
and  cases  are  opened,  this  purpose 
cannot  be  achieved.  In  re^nmse  to 
advisory  committee  input  the  problems 
reported  by  GAO  and  OCBE's  program 
reviews  and  program  audits,  we  believe 
it  is  necessary  to  cleariy  state  what 
actions  IV-D  agencies  must  take  to 
provide  and  accept  applications  for  IV- 
D  services  and  to  open  a  case  upon 
referral  or  application  for  IV-D  services. 

AcoMtlingly,  this  proposed  regulation 
would  revise  i  303.2  in  several  ways. 
First  the  section  title.  Maintenance  of 
case  records,  would  be  changed  to 
Establishment  of  cases  snd  maintenance 
of  caae  records.  Because  this  proposed 
regulation  would  expand  and  clarify  the 
requirements  for  case  establishment  to 
be  discussed  below,  it  should  be 
reflected  in  the  title.  Second,  current 
i  303.2(a)  throu^  (1)  are  examples  of 
the  type  of  information  to  be  included  in 
case  records.  The  bst  while  not  all- 
inclusive,  is  lengthy.  We  do  not  believe 
it  is  necessary  to  attempt  to  spell  out  all 
the  information  that  should  be  included 
in  a  case  record.  Rather,  vre  are 
proposing  to  address  IV-O  agency 
responsibilities  witti  regard  to  the 
application  process  in  1 303.2(a)  and  to 


address  case  records  in  proposed 
i  303.2(b). 

1.  Application  Process 

Hie  requirements  for  provision  of  non- 
AFDC  services  do  not  apply  until  the 
IV-C  agency  receives  an  application  for 
IV-D  snrvices.  However,  because  there 
are  no  current  requirements  governing 
when  the  IV-^  agency  must  provide  and 
accept  the  applications,  there  are 
indermsible  delays  In  the  establishment 
of  case  records  and  provision  of 
services.  In  accordance  with  Pub.  L 100- 
48S,  we  are  proposing  to  set  forth 
explicit  requirements  and  timeframes  for 
responding  to  requests  from  individuals 
for  child  support  assistance.  This  will 
ensure  that  individuals  receive 
applications  for  IV-4)  services  and  that 
once  applications  are  received,  cases 
are  opened  and  services  provided  in  a 
timely  manner. 

Current  regulationa  at  %  30130  requira 
that  IV-4)  agencies  must  pubUdze  the 
availability  of  support  enforcement 
services  and  must  indude  a  telephone 
number  or  address  where  (nrttier 
information  may  be  obtained.  However, 
further  information  ia  often  not  readily 
available  to  individuals.  Often, 
individuals  cannot  receive  apfiications 
for  services  or  informatiaa  about  IV-D 
services  until  an  intdca  appointment  ia 
scheduled.  Members  of  t^  advisory 
conomittee  rep(»ted  that  current  State 
practices  regarding  appUcatiaas 
frustrate  individuala  edio  are  trying  to 
obtain  FV-D  services.  For  instance,  they 
indicated  that  at  least  seven  States 
requira  an  intake  appointment  to  receive 
or  fill  out  an  application  and  often 
appointments  are  not  available  for  at 
least  0  to  8  weeks.  In  addition,  when 
individuals  call  to  request  services,  an 
application  may  never  be  mailed  to 
them.  These  delays  an  discouraging  to 
the  individual  and  antithetical  to  die 
purpose  of  the  IV-D  pra^am.  To  ensure 
that  IV-D  services  are  provided  to  those 
persons  who  requira  them,  it  is  crucial 
that  individuals  have  access  to  IV-O 
applications  without  having  to  wait 
unraasonabie  periods  of  time. 
According,  proposed  paragrafrfi  (a)(1) 
would  require  that  the  fV-D  egency 
must  make  applications  for  dB&A 
support  services  readily  accessible  to 
the  public. 

To  ensure  that  applications  are 
provided  as  soon  as  possible  aflo'  an 
individual  inquires  about  IV-^  services, 
we  propose  to  require  in  i  303wS(a)(2) 
that  the  IV-D  agency  must  provide 
applications  on  die  day  an  individual 
requests  an  application  or  services,  bi 
addition,  information  describing 
available  services,  the  individual's 


rights  and  lespoosibUities  and  the 
State's  Isea,  cost  raoovery  and 
dlstribation  poHdes  most  acconqrany  all 
applications  for  aervloee. 

While  ttw  above  requirements  should 
ensure  that  IV-D  inforaiatlon  is 
provided  to  individuals  in  a  timely 
manner,  cases  cannot  be  opened  and 
services  cannot  be  provided  until  the 
applicatian  is  received  and  a  caae 
record  ia  estabUdied.  Caae  record 
establishment  to  be  discussed  in  more 
detail  below,  is  die  essential  first  step  in 
gathering  the  infaimatian  needed  to 
process  cases  effectively.  Because  in 
non-AFDC  caaes  tide  tadbrmation  ia 
initially  gathered  on  the  application. 
States  must  log  in  and  assess  tibe 
application  in  a  timely  manner. 
However,  because  only  minimal 
information  is  needed  to  establish  a 
case  record,  we  propose  to  require  in 
parapaph  (aX3)  that  dw  IV-D  agency 
must  accept  an  appUcation  as  filed  on 
die  day  it  is  reoeivsd.  An  appikatian  is 
a  written  docooMnt  provided  by  the 
State  edddi  indicates  that  the  individual 
is  seeking  assistanee  widi  a  cfaikl 
support  problem  and  is  sipied  by  the 
todividual  applying  for  IV-D  services. 

2.  Opening  Cases 

We  are  ^oposing  in  i  303.2(b)  diet 
tot  aO  cases  referred  to  the  IV-D  agency 
or  applying  for  IV-^  sovices  under 
\  302.33,  die  IV-D  agoicy  must  open  a 
case  within  two  woridng  days  of  receipt 
of  referral  or  application  for  services  by 
establishfaig  a  case  record.  1^  case 
record  (which  may  be  automated,  on 
paper  or  a  combination  thereof)  must  be 
supplemented  widi  all  information  and 
documents  pertaining  to  the  case  and 
will  include  all  relevant  facts,  dates, 
actions  taken,  contacts  made  and  results 
in  a  case. 

Initially,  a  case  file  will  contain  only 
that  information  whidi  is  available  upon 
applicatimi  or  referral.  The  additional 
information  and  documents  pertaining 
to  the  case  described  above  would  be 
included  in  the  case  file  as  they  become 
available  or  as  diey  are  gathered. 
Therefore,  because  the  initial 
requirements  for  case  opening  are 
minimal  we  believe  two  working  days 
for  opening  cases  is  adequate  and 
reasonable. 

3.  Actions  Required  Within  15  Woridng 
Days  of  Referral  or  A|^lication  for  IV-D 
Services 

With  regard  to  cases  referred  to  the 
IV-^  agency,  the  AFDC  agency  is 
required  under  45  CPR  235.70  to  provide 
all  relevant  information  prescribed  by 
the  IV-D  egency.  Often,  however,  die 
interview  to  determine  AFDC  eligibility 
is  inadequate  to  gather  the  information. 


Because  of  die  need  for  increased 
cooperation  and  coordination  between 
die  AFDC  (IV-A)  and  IV-D  programs, 
the  Family  Support  Adnrintetration 
(FSA)  launched  die  IV-A/IV-D 
Interface  Initiative  fai  FY  1M6  to 
improve  the  interaction  between  IV-A 
and  IV-D  programs.  As  mentioned 
previously,  IV-D  program  reviews 
highlighted  serious  problems  which 
prevent  effective  IV-A/FV-D  agency 
interaction  including:  Lack  of  timeliness 
in  reporting;  inadequate  information 
refened:  and  poor  understanding  of  the 
roles  of  each  agency.  As  part  of  the 
Initiative,  OCSB  is  woridng  with  the 
Office  of  Family  Aaeistance  (OFA)  to 
correct  these  problems.  To  date,  the 
following  goals  have  been 
accompltdied: 

1.  FSA  has  funded  four  demonstration 
proiecto  under  which  States  will  test  the 
following  techniques:  a  separate  AFDC 
applicant  interview  by  a  child  support 
enforoement  worker  and  initiation  of 
IV-D  servioes  within  the  AFDC 
application  period:  the  invoking  of 
sanctions  by  the  IV-O  agency  for  failure 
to  cooperate  in  estabhsUng  paternity 
and  obtaining  a  siq^Mrt  order;  and 
enhanced  data  exdwnge  between  the 
two  programs. 

2.  Each  FSA  Regional  OfiSce  initially 
conducted  an  int^ace  program  review 
of  at  least  one  locality  and  issued  a 
report  including  recommendations  for 
improvement  Regional  Offices  have 
carried  out  subsequent  activities  in  this 
same  vein. 

3.  Several  States  have  initiated  or  are 
developing  pilot  projecta  to  test  die 
feasibility  of  innovative  provisions  to 
address  problems  such  as:  late  case 
referrals  from  IV-A  to  FV-D  agendes 
and  insuffident  or  poor  quality, 
information  referred;  poor  exchange  of 
case  status  information;  ladc  of 
communication  between  IV-A  and  IV-D 
agendes;  and  inadequate  staff  training. 

4.  OCSE  developed  training  pad>.ages 
to  improve  understanding  of  eadi 
agency's  roles  and  programs  and  to 
strengthen  the  training  and  orientation 
of  workers  within  and  between 
programs.  The  National  Institute  of 
Child  Support  Enforcement  (NICSE), 
under  contract  to  OCSE,  developed  and 
field  tested  the  Partidpants'  Handbook 
and  Trainere'  Guide  Handbook  with 
local  jurisdictions  and  conducted  the 
firet  two  sessions  for  training  certified 
trainers  in  February,  1988. 

5.  OCSE  is  identifying  State  and  local 
practices  that  are  innovative  and  will 
improve  the  interface  process.  Three 
"best  practices"  have  already  been 
publicized  on  failure  to  cooperate,  direct 
referrals  and  automated  data  exchange. 


The  problems  discussed  above  most 
be  sdved  because  the  information 
obtained  from  die  AFDC  dient  is  critical 
to  the  establishment  and  processing  of  a 
IV-D  case.  While  State  AFDC  agendes 
should  gather  all  pertinent  and  < 
necessary  information  at  the  AFDC 
interview,  the  IV-^  agency  may  need  to 
gather  additional  information.  Some 
States  condud  IV-D  interviews  before 
AFDC  eligibility  is  determined.  This 
practice,  which  is  accompbshed  within 
the  permissible  time  period  for  AFDC 
eligibihty  determination,  often  produces 
quality  diild  support-related  information 
quickly.  We  would  like  to  point  out  that 
Federal  funding  is  available  for  this  IV- 
D  activity  regardless  of  whether  the 
appUcant  is  determined  to  be  eligible  for 
AFDC  If  die  custodial  parent  is 
determined  to  be  ineligible  for  AFDC. 
States  should  encourage  the  applicant  to 
apply  for  non-AFDC  IV-D  services  in 
order  to  obtain  support  for  the  diild. 

Federal  AFDC  regulations  have 
requiremente  for  prompt  referral  of 
cases  to  child  support  agendas,  but  this 
NPRM  does  not  indnde  any 
corresponding  requirements  for  child 
support  agencies  to  make  sure  they 
receive  the  referrals.  We  specifically 
request  comment  on  the  possibility  of 
requiring  State  IV-D  agendes  to  have 
agreementa  in  place  to  ensure  that  aD 
cases  are  referred  within  a  spedfied 
number  of  working  days  of  an 
application  or  detennination  of 
eligibility  for  AFDC,  Foster  Care  or 
Medicaid  beneBts. 

Proposed  S  303.2(c]  would  require  the 
IV-^  agency  to  take  specific  actions  on 
a  case  widi^  15  working  days  of  receipt 
of  referral  of  a  case  by  die  AFDC.  IV-E 
(foster  care)  or  Medicaid  agency  or  of  an 
application  under  §  302.33.  GAO 
specifically  recommended  in  their  report 
that  OCSE  take  steps  to  improve  State 
efforts  to  determine  paternity  and 
establish  support  orders.  We  agree  that 
it  is  necessary  to  take  steps  to  ensure 
that  IV-D  agendes  immediately  open 
cases  and  pursue  paternity  and  support 
orders  because  we  bdieve  the  initial 
steps  taken  in  child  support  enforcement 
are  crucial.  Often  it  is  at  the  first  point 
of  contact  with  the  custodial  parent  that 
information  is  most  likely  to  be 
available  and  accurate,  particularly  widi 
regard  to  location  leads,  paternity 
issues,  etc.  We  believe  that  a  timeframe 
of  15  working  days  is  both  reasonable 
and  necessary  to  ensure  that  cases  are 
forwarded  for  necessary  action 
expeditiously.  We  want  to  stress, 
however,  diat  the  15-day  requirement  is 
intended  as  an  outer  limit.  If  at  any 
point  prior  to  the  end  of  the  required 
time  limit  there  is  suffident  information 
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to  proceed  the  State  must  initiate  the 
next  appropriate  action  on  a  case  within 
2  working  days  of  determination  of  that 
action,  as  required  in  proposed     j 
paragraph  (c)(3).  I 

Child  support  cases  enter  the  IV-D 
system  at  different  stages  of  readiness 
and  success  in  each  case  is  contingent 
upon  timely  determination  of  what 
appropriate  action  is  necessary. 
Furthermore,  regardless  of  what  or  how 
much  information  is  initially  received  on 
a  case,  the  information  is  only  as  useful 
as  it  is  accurate  and  complete.  As  stated 
previously,  although  the  AFDC  agency  is 
required  to  gather  all  relevant 
information  on  a  case,  additional 
information  may  be  necessary.  The 
GAO  report  identified  cases  in  the  study 
which  were  closed  due  to  what  the  State 
termed  "inadequate  information"  about 
the  alleged  father.  Althoti^  die 
particular  State  identified  had  written 
procedures  requiring  interviews  to 
attempt  to  obtain  information  about  the 
absent  parent  records  were  not 
adequate  to  determine  whether  any 
information  gathering  had  taken  place. 

The  initial  proposal  we  presented  to 
the  advisory  committee  required  that 
within  15  working  days  of  receipt  of 
referral  or  application,  the  IV-4)  agency 
must  conduct  an  interview  if  necessary. 
The  group  urged  us  to  delete  this 
requirement  because  an  interview  may 
not  be  needed  in  each  instance  at  this 
point  in  case  processing.  Furthermore, 
they  did  not  agree  with  setting  a 
standard  based  on  an  "if  necessary^ 
judgment  call.  Although  we  have  not 
required  an  interview.  States  must 
obtain  as  much  information  as  possible 
from  the  custodial  parent  This 
information  is  the  most  valuable  in 
preparing  a  case  for  necessary  service. 
To  ensure  all  efforts  to  gather  accurate 
information  are  made,  we  propose  to 
require  in  paragraph  (c)(1)  diat  within 
15  working  days  of  receipt  ofa  case  or 
of  an  application  for  services,  based  on 
an  assessment  of  the  case  to  determine 
necessary  action,  the  IV-D  agency  must 
soUcit  necessary  information  from  the 
custodial  parent  and  other  relevant 
sources  and  initiate  verification  of 
information. 

Many  cases  enter  the  IV-D  system 
with  inaccurate,  incomplete,  outdated  or 
no  location  information.  Every  attempt 
must  be  made  to  locate  the  absent 
parent  because,  without  this 
information,  establishment  of  paternity 
or  establishment  and  enforcement  of 
child  support  obligations  is  impossible. 
Therefore,  we  propose,  in  paragraph 
(c)(2).  that  the  IV-b  agency  must  as 
necessary,  access  all  appropriate  State 
and  local  automated  location  sources 


within  the  15-day  timeframe.  State  and 
local  automated  location  sources  would 
include  any  of  those  location  sources 
listed  in  i  303.3  which  are  automated. 
The  State  parent  locator  service  (PLS) 
should  have  access  to  all  these  records. 
This  requirement  would  ensure  that 
every  effort  is  made  to  gather 
information  necessary  to  proceed  with  a 
case. 

Within  the  IS-day  timeframe,  under 
paragraph  (c)(3),  if  there  is  adequate 
location  information  available  to 
proceed  with  a  case,  the  FV-O  agency 
must  initiate  necessary  action  on  the 
case  within  2  working  days  of 
determination  of  the  next  appropriate 
action  or  service.  Such  actions  could 
include  referral  to  another  State  for 
necessary  services  if  the  absent  parent 
has  been  located  in  another  State. 
Alternatively,  in  situations  where  there 
is  inadequate  location  information  to 
proceed  with  a  case,  paragraph  (c)(4) 
would  require  the  IV-^  agency  to  refer 
the  case  for  further  location  attempts  as 
specified  in  i  303.3. 

As  stated  previously,  the  proposed  15- 
day  timefi^me  is  intended  as  an  outer 
limit  If  at  any  point  prior  to  the  end  of 
the  15  woridng  days  there  is  sufficient 
information  to  proceed  with  the  case, 
the  State  must  determine  the  next 
appropriate  action  or  service 
immediately. 

The  requirements  governing  case 
opening  and  maintenance  of  case 
records  will  ensure  that  all  appropriate 
cases  enter  the  IV-D  system  and  receive 
prompt  attention.  While  the  proposed 
rule  requires  the  IV-^  agency  to  perform 
the  above-mentioned  actions  within  the 
prescribed  timeframes,  we  would  like  to 
stress  that  in  cases  referred  to  IV-4) 
agencies,  the  extent  to  which  certain  of 
these  actions  are  necessary  or 
appropriate  depends  for  the  most  part 
on  the  amount  and  accuracy  of 
information  gathered  on  a  case  by  the 
referring  agency  and  the  steps  taken  on 
a  case  by  that  agency  prior  to  referral. 
By  requiring  the  IV-D  agency  to  perform 
these  functions  to  the  extent  that  they 
have  not  been  performed  by  others,  we 
do  not  intend  to  remove  the  burden  and 
responsibility  on  the  referring  agency  of 
forwarding  as  complete  and  accurate 
case  information  as  possible.  Often  the 
most  recent  and  accurate  information 
can  be  obtained  bom  the  custodial 
parent  during  the  interview  for  AFDC 
eligibility.  The  interview  and  die  AFDC 
eligibility  worker's  initial  efforts  to 
ascertain  as  much  information  as 
possible  are  essential  steps  toward  the 
goal  of  providing  necessary  services 
successfully. 


Finally,  we  would  like  to  point  out 
that  in  situations  where  the  custodial 
parent  fails  to  cooperate,  the  IV-D 
agency  should  notify  the  AFDC  or  foster 
care  agency  of  noncooperation  but 
should  not  suspend  activities  to 
establish  paternity  or  secure  support  in 
any  case  unless,  as  provided  under 
S  302.31(b),  the  IV-D  agency  receives 
notice  fiom  the  AFDC  or  IV-^  agency 
that  there  has  been  a  claim  of  good 
cause  for  failing  to  cooperate.  In 
accordance  with  i  302.31(c),  the  IV-D 
agency  will  not  undertake  to  establish 
paternity  or  secure  support  in  any  case 
for  wfaidi  it  has  received  notice  from  the 
IV-A  or  IV-E  agency  that  there  has  been 
a  finding  of  good  cause  pursuant  to 
S  S  232.40  dirough  232.49  of  Uiis  title 
unless  there  has  been  a  determination 
by  die  State  or  local  IV-A  or  IV-£ 
agency  that  support  enforcement  may 
proceed  without  the  participation  of  the 
caretaker  or  other  relative.  If  there  has 
been  such  a  determination,  the  TV-D 
agency  wiU  undertake  to  establish 
paternity  or  secure  support  but  may  not 
involve  the  caretaker  or  other  relative  in 
such  undertaking. 

Location  of  Absent  Parents— Section 
303.3 

Current  regulations  at  45  CFR  303.3  set 
forth  reqiiirements  for  all  cases  referred 
to  the  rV-D  agency  or  applying  for 
services  undsr  i  302.33  under  which 
State  IV-4}  agencies  must  attempt  to 
locate  aU  absent  parents  when  their 
location  is  unknown. 

Because  current  and  accurate  location 
information  is  a  prerequisite  to  any 
action  to  establish  or  enforce  a  chUd 
support  obligation,  we  believe 
improvements  in  the  requirements 
regarding  location  are  necessary.  The 
members  of  the  advisory  committee 
agreed  with  our  proposed  improvements 
to  this  section  but  discussed  at  great 
length  the  need  to  formaUy  define 
"location"  and  to  close  loopholes  in  the 
location  process.  The  proposed 
requirements  and  timeframes  herein, 
and  the  new  section  governing  service  of 
process,  are  a  direct  result  of  the 
advisory  committee's  discussions  about 
the  importance  of  improved  location 
services. 

1.  Definition 

The  advisory  committee  stressed  that 
the  location  function  can  only  be 
considered  oonqilete  or  successful  when 
the  address  received  is  accurate. 
Accordingly,  we  propose  to  define  in 
S  303.3(a)  "location"  as  the  confirmed 
physical  whereabouts  of  the  absent 
parent  or  his  or  her  employer(s),  other 
sources  of  income,  and/or  assets.  We 
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want  to  point  out  that  the  need  for 
confirmation  of  the  location  information 
would  depend  on  wheUier  the 
information  received  is  current  (e.g., 
confirmation  may  not  be  necessary  if 
address  information  received  throu^ 
accessing  the  Department  of  Motor 
Vehicles  shows  diat  die  absent  parent 
.  provided  the  address  recently). 

2.  Location  Sources 

Current  9  303.3(c)  requires  the  IV-D 
agency  to  use  appropriate  State 
agencies  and  departments,  which  at  a 
minimum  must  include  those 
departments  wdddi  maintain  records  of 
public  assistance,  unemployment 
insurance,  income  taxation,  driver's 
licenses,  vehicle  registration  and 
criminal  recimls.  We  propose  to 
redesignate  paragraph  (c)  as  (b)(3)  and 
add  departments  which  maintain 
records  of  employment  and  wage 
records  to  the  list  Employment  files  are 
a  particularly  valuable  location  source 
because  they  are  updated  quarterly  and 
often  contain  the  most  recent  address 
information.  This  proposed  change, 
together  widi  the  current  requirements 
at  1 303.3(a)  and  (b)  (redesignated  in  this 
proposed  rale  es  (bKl)  and  (2))  for  use  of 
local  location  sources,  should  ensure 
that  all  available  and  appropriate 
sources  are  used  to  locate  an  absent 
parent 

This  NPRM  does  not  include  any 
requirements  on  the  use  of  private 
automated  data  sources.  We  specifically 
request  comment  on  die  possibility  of 
including  requirements  or 
encouragement  on  the  use  of  credit 
reporting  agencies  and  the  Postal 
Service  contractor's  recent  mover  data 
base. 

3.  Actions  Required  Withfai  30  Working 
Days 

Current  regulations  at  S  303.3(d) 
require  die  IV-4)  agency  to  utilize  all 
appropriate  State  and  local  location 
sources  within  60  days  of  referral  of  die 
case  from  the  AFDC  agency  or 
application  under  %  302.33.  Despite  diis 
60-day  timeframe  for  accessing  State 
and  local  sources,  die  GAO  report 
identified  cases  in  their  study  which 
were  closed  due  to  what  the  State 
termed  "inadequate  information"  about 
die  alleged  father.  In  addition.  20  of  43 
States  assessed  penalties  as  a  result  of 
FY  1984. 1965  and  1986  program  audits 
faded  to  comply  substantially  widi 
program  requirements  for  providing 
location  services.  Currentiy,  the  States 
and  localities  decide  what  location 
attempts  are  adequate  and  when  a  case 
can  be  closed.  As  the  audit  results  and 
the  GAO  report  indicate,  IV-D  agency 


efforts  to  locate  absent  parents  are  often 
inadequate. 

We  propose  to  redesignate  current 
1 303.3(d)  as  (b)(4)  and  revise  it  to 
require  6at  the  IV-D  agency,  within  30 
working  days  of  referral  of  die  case, 
application  under  i  302.33.  or 
determination  that  location  of  the 
absent  parent  is  unknown,  access  all 
appropriate  location  sources. 

biadequate  location  efforts  are 
difficult  to  understand  given  the  great 
strides  States  have  made  developing 
automated  child  support  systems.  Use  of 
automated  systems  significandy  reduces 
the  time  it  t£dies  to  access  location 
sources.  Given  today's  automated 
access  to  many  location  sources,  and 
the  fact  that  the  60-day  timeframe  was 
set  in  1978,  prior  to  this  automated 
access,  we  propose  to  reduce  the  time 
within  whidi  the  IV-D  agency  must 
access  all  appropriate  location  sources 
to  30  working  days  in  paragraph  (b)(4). 

We  want  to  stress  that  child  support 
case  processing  is  a  dynamic  process. 
There  may  be  many  points  in  case 
processing  where  the  IV-D  agency 
cannot  proceed  because  the  absent 
parent  moves  or  changes  jobs  or  where 
the  case  otherwise  necessitates  further 
location  efforts.  The  advisory  committee 
was  particulariy  concerned  with  the  fact 
that  current  regulations  put  the 
emphasis  on  front-end  location  efforts 
but  do  not  eiqiliddy  take  into 
consideration  situations  where  location 
services  are  necessary  at  a  later  point  in 
case  processing  because,  for  example, 
the  absent  parent's  location,  although  it 
may  have  been  previously  known, 
becomes  unknown.  To  dose  this 
loophole,  we  propose  to  require  in 
paragraph  (b)(4)  that  these  location 
requirements  would  again  apply  at  any 
point  where  the  State  determines  that 
location  services  are  warranted  (Le^  at 
any  point  in  case  processing  where 
location  is  needed,  the  required  location 
sources  must  be  accessed  within  30 
working  days  of  request  for  location  as 
a  result  of  determining  that  the  location 
of  the  absent  parent  employer,  other 
source  of  income  and/or  assets  is 
unknown).  We  believe  30  working  days 
is  reasonable  given  many  States' 
capabilities  for  immediate  or  very  rapid 
access  to  motor  vehide,  employment 
security  and  other  records. 
Nevertheless,  we  encourage  comments 
on  this  timeframe. 

We  are  proposing  a  parallel  change  to 
S  303.7(c)(4]  which  currentiy  requires 
responding  IV-D  agencies,  in  interstate 
cases,  to  provide  location  services  in 
accordance  with  S  303  J  within  60  days 
of  receipt  of  an  Interstate  Child  Support 
Transmittal  Form,  a  URESA  Action 


Request  Forms  package  or  other 
alternative  State  form  and 
documentation  from  its  interstate 
central  registry.  We  propose  to  change 
the  GO-day  timeframe  to  30  working  days 
to  be  consistent  with  the  30  working  day 
timeframe  proposed  in  i  3033(b)(4). 

Paragraph  (b)(5)  would  require  that 
the  rV-D  agency  transmit  appropriate 
cases  to  the  Federal  PLS,  induding 
cases  which  qualify  for  submittal  to  the 
FPLS  and  for  which  State  and  local 
location  efforts  have  been  unsuccessful. 
While  die  Federal  PLS  is  a  valuable 
source,  we  want  to  avoid  situations 
where  cases  are  "shot-gunned"  to  the 
FPLS  %rhen  State  and  local  sources 
could  provide  accurate  location 
information.  We  urge  States  to  examine 
each  case  to  dedde  which  location 
sources  would  be  the  most  appropriate. 
The  1984  Amendments  amended  section 
453(f)  of  die  Act  to  permit  States  to 
access  die  Federal  PLS  without  first 
exhausting  State  PLS  resources  and 
States  may  now  submit  appropriate 
cases  to  die  Federal  and  State  PLS 
simidtaneously  without  waiting  to 
access  local  location  sources.  Except 
when  States  have  reason  to  bebeve  an 
absent  parent/putative  fatter  lives  or 
has  assets  out  of  State,  we  encourage 
States  to  use  automated  data  sources 
before  requesting  Federal  PLS  services. 
We  want  to  point  out  however,  that  in 
interstate  cases,  the  Federal  PUS  is 
accessed  by  the  initiating  State.  The 
responding  State  is  not  required  to 
access  the  Federal  PLS  again  upon 
receipt  of  the  case. 

We  also  propose  in  paragraph  (b)(6) 
that  %vithin  2  working  days  of  location, 
the  IV-D  agency  must  initiate  necessary 
action  or  service  (i.e..  establishment  of 
paternity  or  a  support  order  or 
enforcement  ofa  support  order).  This 
requirement  again  is  indicative  of  the 
advisory  committee's  concern  that  cases 
move  forward  as  soon  as  one  action  is 
completed  and  the  next  appropriate  and 
necessary  action  is  determined. 
Necessary  action  includes  referring  ■ 
case  to  another  State  because  the 
absent  parent  has  been,  or  is  presumed 
to  be,  located  there,  as  spedfied  in 
proposed  paragraph  (b)(7].  Once  a  case 
has  been  referred  by  the  central  registry 
in  the  responding  State  to  the 
appropriate  State  or  local  IV-D  agency 
for  processing,  that  case,  although  an 
interstate  case,  must  be  woriced  like  any 
intrastate  case,  in  accordance  with  the 
timeframes  and  standards  in  Part  303. 

4.  Continued  Location  Attempts 

We  believe  it  is  critical  for  States  to 
attempt  periodically  to  locate  absent 
parents  or  sources  of  income  in  cases  in 
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which  previous  attempts  have  been 
unsuccessful  to  determine  whether 
location  information  has  become 
available.  Accordingly,  we  propose  to 
require  in  paragraph  (b)(8)  that  the  IV-D 
agency  must  repeat  location  attempts 
quarterly  in  appropriate  cases  in  which 
previous  attempts  have  failed  but 
adequate  information  exists  to  meet  the 
requirements  for  submittal  for  location. 
This  3-moo&  cycle  must  coincide  with 
quarterly  updates  to  State  employment 
security  files. 

This  requirement  to  repeat  location 
attempts  in  cases  in  whidi  prior  location 
attempts  have  failed  is  proposed 
because,  as  stated  previously,  often 
cases  are  closed  or  left  unattended 
when  insufficient  effort  has  been  made 
to  pursue  the  case,  or  to  reevaluate  it 
after  initial  attempts  to  proceed  were 
unsuccessful  We  do  not  intend  that 
States  resubmit  cases  for  location 
attempts  if  there  is  inadeqiiate 
identification  information  on  the  absent 
parent.  However,  if  adequate 
information  exists  but  previous  attempts 
have  failed.  States  would  be  required  to 
resubmit  such  cases  because  the 
subsequent  attempts  to  locate  may 
prove  successful  e.g.,  the  absent  parent 
may  have  gotten  a  driver's  license  or  a 
job.  We  specifically  request  comment  on 
whether  annual  checks  against  Federal 
automated  data  sources  should  be 
required. 

As  previously  discussed,  the  advisory 
committee  urged  us  to  revise  the 
location  section  to  ensure  that  location 
service  are  provided  expeditiously  at 
any  such  point  in  case  processing  when 
the  location  of  the  absent  parent, 
source(8)  of  income,  etc,  is  imknown. 
Accordingly,  we  propose  to  require  in 
paragraph  (9)  that  the  IV-D  agency  must 
refer  a  case  for  location  services  within 
5  working  days  of  determining  that 
location  is  necessary.  This  could  occur 
at  any  time,  for  example,  when  the  IV-D 
agency  is  in  the  process  of  establishing 
or  modifying  an  order  or  enforcing  an 
existing  order.  Once  the  case  is  referred 
for  location  services,  the  requirement 
and  timeframes  in  S  303.3(b)  would 
again  apply. 

Establishment  of  Support  Obligationa — 
Section  303.4 

Current  regulations  at  S  303.4  set  forth 
requirements  for  IV-D  agencies  with 
regard  to  the  establishment  of  support 
obligations  in  all  cases  referred  to  the 
IV-D  agency  or  for  which  there  are 
appUcations  for  IV-D  services.  We 
propose  to  amend  i  303.4  by  adding  a 
new  paragraph  (d)  which  would  require 
the  rV-D  agency,  within  30  working 
days  of  locating  the  absent  parent  or 
establishing  paternity,  to  establish  a 


support  order  or  file  a  petition  with  the 
court  or  administrative  authority  to 
establish  a  support  obligation. 

As  stated  previously.  Congress 
attempted  to  alleviate  public  concerns 
regarding  the  lack  of  adequate  and 
expeditious  IV-D  services  by  requiring 
in  the  1964  Amendments  that  States 
have  and  use  expedited  processes  to 
establish  and  enforce  support 
obligations.  Those  expedited  processes, 
and  the  timeframes  in  implementing 
regulations  at  §  303.101,  only  apply  to 
cases  once  they  are  imder 
administrative  or  judicial  review.  No 
corresponding  timeframes  exist  within 
which  TV-O  agencies  must  file  cases 
with  the  administrative  or  expedited 
judicial  authority  for  support  order 
establishment  or  enforcement  The 
result  is  large  backlogs  of  cases  in  IV-D 
offices.  Section  121  of  Pub.  L 100-485 
adds  a  new  section  452(h)  to  the  Act 
which  requires  the  Secretary  of  HHS  to 
impose  ^timeframes  within  which  States 
must  respond  to  requests  for  assistance 
in  establishing  and  enforcing  support 
orders. 

The  initial  proposal  we  presented  to 
the  advisory  coinmittee  required  that 
within  60  calendar  days  of  locating  the 
absent  parent,  the  IV-4)  agency  must 
establish  a  support  order  or  file  a 
petition  with  the  court  or  administrative 
authority  to  establish  a  support 
obligation.  We  have  subsequently 
revised  this  due  to  the  group's  concerns. 
First,  while  we  urge  States  to  establish 
paternity  and  a  support  order 
simultaneously  except  where  prohibited 
by  State  law,  die  advisory  committee 
believes  that  paternity  and  support 
orders  are  often  established  in  separate 
proceedings.  For  this  reason,  the 
committee  argued  that  the  proposed 
timeframes  should  begin  with  locating 
the  absent  parent  or  establishing 
paternity.  Because  it  is  our  intent  that 
child  support  case  processing  flow 
quickly  from  one  needed  service  to  the 
next,  we  incorporated  the  advisory 
committee's  suggestions  in  our  proposal. 

Secondly,  the  advisory  committee 
convinced  us  that  30  working  days 
(rather  than  the  60  calendar  days  in  our 
proposal)  is  adequate  to  either  establish 
an  order  by  consent  or  to  petition  the 
court  or  administrative  authority  for 
support.  Again  the  committee  convinced 
us  that  if  a  IV-D  agency  is  unable  to 
establish  an  order  administratively  by 
consent  in  less  than  six  weeks,  a 
petition  for  support  should  be  filed.  We 
request  comments,  including  any 
alternatives  based  on  experience,  on 
this  timeframe. 

Unless  IV-D  agencies  process  cases  to 
the  point  of  establishing  an  order  by 


consent  or  petitioning  the  court  or 
administrative  authority  to  establish  an 
order  and  serving  process,  the  expedited 
process  system  in  place  in  most  States  is 
useless.  'Tlmefaames  for  processing 
cases  bam  application  or  referral  of  the 
case  by  the  IV-D  agency  to 
establishment  or  eniorcement  of  an 
order  are  necessary  if  we  are  to  conform 
to  Congressional  intent  in  requiring 
expedited  processes  as  part  of  the  1984 
Amendments  as  well  as  in  requiring ' 
timeframes  for  providing  services  in 
Pub.  L.  100-485— that  IV-4)  services  be 
provided  expeditiously. 

The  proposed  case  processing 
timeframes  contained  in  this  r^ulation 
are  intended  to  encompass  all  necessary 
actions  up  to  the  point  where  the 
expedited  processes  timeframes 
requirements  begin  (i.e..  a  case  is 
"filed").  Therefore,  there  should  not  be  a 
gap  between  the  timeframe 
requirements  contained  in  this  proposed 
rule  and  the  timeframe  requirements  for 
expedited  processes. 

There  is  one  further  concern  we 
would  like  to  address.  CurrenUy,  there 
are  no  requirements  governing 
situations  where  a  petition  for  a  support 
order  is  dismissed  without  prejudice. 
Because  this  may  occur  for  various 
legitimate  reasons  (e.g.,  the  absent 
parent  is  currentiy  unemployed,  etc.),  we 
believe  it  is  necessary  to  ensure  that 
every  effort  is  made  to  establish  a 
support  order  if  circumstances  upon 
which  the  dismissal  is  based  change. 
Accordingly,  we  propose  in  S  303.4(e] 
that  the  IV-D  agency  must  examine  the 
reasons  for  dismissal  determine  when  it 
would  be  appropriate  to  seek  an  order  in 
the  future,  and  seek  a  support  order  at 
that  time. 

Establishment  of  Paternity— Section 
303.5 

This  proposed  rule  would  revise 
current  requirements  for  paternity 
establishment  at  8  303.5. 

1.  Paternity  Establishment  Within  One 
Year 

As  discussed  previously,  we  propose 
to  add  timeframes  for  processing  cases 
from  the  time  of  referral  or  application 
until  the  date  the  IV-D  agency  files  a 
petition  or  serves  process  to  establish  or 
enforce  a  child  support  obligation  with 
the  court  or  administrative  agency.  Once 
a  petition  is  filed  or  service  of  process  is 
completed  (depending  on  which  date 
triggers  expedited  processes  in  the 
State),  the  required  timeframes  for 
expedited  processes  apply  and  ensure 
that  100  percent  of  those  cases  are 
processed  within  one  year  of  the  date  of 
filing  or  service.  The  exception  to  this 
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scenario  are  complex  issue  cases  or 
cases  requiring  paternity  establishment. 

The  Child  Support  Enforcement 
Amendments  of  1984  allow  States  to 
exclude  paternity  cases  from  their 
expedited  processes.  However, 
paternity  establishment  is  a  crucial  step 
in  the  child  support  enforcement 
process.  In  the  past  States  have  been  lax 
in  the  establishment  of  paternity,  as 
reflected  in  IV-D  program  audit  results 
(32  of  43  States  penalized  as  a  result  of 
FY  1964, 1985  and  1986  audits  were  cited 
in  paternity-related  cases,  either 
because  of  the  State's  failure  to  locate 
putative  fathers  or  to  establish 
paternity.)  Often,  States  do  not  bother  to 
attempt  location  in  cases  needing 
paternity  establishment.  Because  of 
these  audit  results  and  the  fact  that 
paternity  estabUshment  cases  are  not 
subject  to  expedited  process 
requirements  unless  the  State  opts  to 
include  them,  we  believe  it  is  essential 
to  set  a  time  standard  for  establishing 
paternity. 

We  believe  that  strengthened 
paternity  establishment  standards  and 
time  limits  are  essential  to  improve 
State  IV-D  program  performance. 
Therefore,  we  propose  to  amend 
S  303.5(a)  to  require  that  tiie  IV-D 
agency  must,  within  one  year  of  locating 
the  alleged  father,  establish  paternity  by 
court  order  or  other  legal  process 
established  under  State  law,  estabUsh 
paternity  by  voluntary  acknowledgment 
if  under  current  law  such 
acknowledgment  has  the  same  effect  as 
court-ordered  paternity,  or  exclude  the 
alleged  father  as  a  result  of  genetic  tests. 
We  want  to  stress,  however,  that  the 
one-year  time  limit  is  intended  as  an 
outer  limit  We  urge  States  to  attempt  to 
establish  paternity  by  voluntary 
acknowledgment  or  legal  process 
immediately  upon  location  of  the  alleged 
father,  simultaneously  with  the 
estabUshment  of  an  order  if  not 
prohibited  by  State  law.  The  advisory 
committee  was  concerned  that  we 
include  reference  to  cases  in  which 
paternity  cannot  be  established  because 
the  putative  father  is  excluded. 
Therefore,  we  have  added  this  reference 
but  limited  it  to  exclusion  as  a  result  of 
genetic  tests.  We  specifically  request 
comment  on  whether  there  should  be 
separate  time  requirements  for 
uncontested  paternity  cases. 

While  this  one-year  timeframe  may 
seem  on  its  face  to  ignore  cases  in  which 
paternity  establishment  may  be  difficult 
if  not  impossible,  it  is  imperative  to 
underscore  the  need  to  strengthen 
paternity  establishment  requirements 
because  of  the  current  exclusion  of 
paternity  establishment  cases  from  the 


expedited  processes  requirements  and 
the  low  priority  States  have  given  this 
essential  function  of  child  support 
enforcement.  We  consulted  with  the 
advisory  committee  with  regard  to  the 
limited  number  of  paternity  cases  which 
are  impossible  to  resolve  within  one 
year  despite  the  State's  every  effort  The 
committee  believes  that  these  very 
limited  number  of  cases  would  easily  be 
accounted  for  within  the  25  percent 
margin  allowed  as  part  of  the  75  percent 
substantial  compliance  audit  standard. 
At  such  time  as  audit  regulations  are 
revised  for  consistency  with  case 
processing  timeframes  and  program 
standards,  a  State  would  be  cited  in  an 
audit  if  it  failed  to  estabUsh  paternity  or 
exclude  the  aUeged  father  (discussed 
below)  within  one  year  in  75  percent  of 
the  cases  reviewed  for  the  audit 

2.  Exclusion  of  the  Alleged  Fathers 

Proposed  §  303.5  would  require  that 
the  IV-D  agency  must  estabUsh 
paternity  or  exclude  the  aUeged  father 
as  a  result  of  genetic  tests  within  one 
year  of  locating  the  aUeged  father.  In  our 
discussions  with  the  committee, 
questions  were  raised  about  whether  or 
not  IV-D  agencies  must  pursue  aU 
aUeged  fathers  or  only  one.  To 
encompass  situations  where  more  than 
one  aUeged  father  has  been  identified, 
we  propose  to  require  in  8  303.5(a)(2) 
that  the  IV-^  agency  must  meet  the 
requirements  set  forth  in  paragraph 
(a)(1)  of  this  section  for  each  aUeged 
father  identified.  imtU  paternity  is 
estabUshed  or  each  aUeged  fadier  is 
excluded 

3.  Use  of  Laboratories  Which  Perform 
Genetic  Testing  at  Competitive  Rates 

Furthermore,  this  proposed  regulation  . 
would  revise  current  paragraph  (c)  to 
require  IV-^  agencies  to  identify  and 
use  laboratories  which  perform  genetic 
testing  at  reasonable  cost  throu^ 
competitive  procurement  In  the  interest 
of  competition  and  associated  cost 
benefits,  we  deleted  the  reference 
limiting  identification  of  laboratories  to 
those  within  the  State.  State  IV-D 
statistical  and  expenditure  reports  show 
vast  differences  in  what  States  pay  for 
genetic  tests.  The  range,  based  on 
voluntary  reporting  of  laboratory  costs, 
is  between  $300  and  $1500  per  test 
Effective  October  1, 1988,  as  a  result  of 
Pub.  L 100-485,  die  Federal  government 
pays  90  percent  of  the  costs  of  genetic 
tests.  To  avoid  situations  where  States 
use  laboratories  at  exorbitant  cost  when 
there  may  be  a  laboratory  available 
which  performs  comparable  testing  at 
more  reasonable  cost  OCSE  wiU 
investigate  what  laboratories  throughout 
the  country  charge  for  comparable 


genetic  tests  and  report  that  data  to 
States. 

This  proposed  rule  also  would  add  the 
word  "genetic"  before  "tesU"  in 
proposed  paragraph  (c)  to  more 
accurately  reflect  the  advancements  in. 
and  increased  refinement  ol  testing 
methods  to  determine  patemify.  Current 
paragraph  (b)  would  not  be  changed. 

To  correspond  with  these  proposed 
changes,  S  304.20(b)(2)  would  be  revised 
by  changing  the  reference  to  blood  tests 
to  genetic  tests  and  the  reference  to 
8  303.5(b]  to  8  303.5(c). 

Enforcement  of  Support  Obligations- 
Section  303.8 

This  proposed  regulation  would  revise 
current  requirements  at  8  303.6  by 
deleting  the  enforcement  techniques 
Usted  in  paragraphs  (a)  through  (f)  and 
adding  monitoring  and  enforcement 
requirements  in  new  paragraphs  (a) 
through  (c). 

1.  Monitoring  Compliance  With  Orders 
and  Identifying  Delinquencies 

Current  regulations  at  8  303.6  require 
that  the  IV-D  agency,  for  aU  cases  under 
the  State  plan  in  which  the  obligation  to 
support  and  the  amount  of  the  obligation 
have  been  established,  must  maintain 
an  effective  system  for  identifying, 
within  30  days,  those  cases  in  which 
there  is  a  failure  to  comply  «vith  the 
support  obUgation  and  to  contact  such 
delinquent  individuals  as  soon  as 
possible  in  order  to  enforce  the 
obligations  and  obtain  the  current 
support  obligation  and  any  arrearages. 

Despite  the  above  requirement  that 
States  must  monitor  cases,  some  IV-4) 
agencies  stiU  rely  on  custodial  parents 
informing  them  of  a  delinquency  before 
they  investigate  compUance  with  the 
obligation  and  take  action  to  enforce  it 
Effective  and  timely  monitoring  of 
compUance  is  essential  in  order  to 
trigger  income  withholding  in 
accordance  with  statutory  requirements 
and  to  ensure  timely  use  of  other 
enforcement  techniques  as  appropriate. 

In  addition,  the  statutory  provision  for 
States  to  have  and  use  procedures  for 
withholding  wages  or  income-requires 
that  the  absent  parent  become  subject  to 
withholding  and  that  advance  notice  of 
the  withholding  be  sent  to  the  absent 
parent  at  the  latest,  on  the  date  on 
which  the  parent  fails  to  make  payments 
in  an  amount  equal  to  the  support 
payable  for  one  month.  Therefore,  it  is 
imperative  that  States  identify 
delinquencies  immediately  in  aU  cases 
when  the  debt  equals  the  amount 
payable  for  one  month.  States  may  not 
wait  30  days  after  there  is  a  delinquency 
to  identify  the  delinquency. 


Ftdawi  Ragtater  /  Vol  54.  No.  74  /  Wednesday.  April  19.  1969  /  Proposed  Rules 


15891 


/  Vol  54.  No.  74  /  Wedn— day.  April  10.  HWQ  /  Propoted  Ratos 


We  spadfically  raquatt  oommant  on 
whether  the  requirement  for  lending 
nodoe  to  a  delinquent  abeent  parent 
should  be  amended  from  "tfM  State  mutt 
take  steps*  *  *  to  send  the  advance 
notice"  on  the  day  the  deUaquencv 
reaches  one  mondi's  support  to  "the 
State  must  send  die  advance  notice"  on 
that  day.  We  also  spedficaOy  raouest 
comment  on  whether  States  should  be 
required  to  process  uncontested  wage 
withholdtag  cases  more  quickly  than 
contsnrted  cases. 

We  propose  to  delete  die  current  30- 
day  timeframe  and  address  the  above- 
mentioned  issues  in  several  ways.  First, 
proposed  i  303.0(a)  would  requfre  that 
the  IV-D  agency  maintain  and  use  an 
effective  system  for  monitoring 
compliuice  with  the  support  obligation. 
Advisory  members  encouraged  us  to 
clarify  that  monitoring  includes 
monitoring  of  medicalas  well  as  cash 
support  provisions  of  support  orders. 
Under  current  requirements,  the  IV-D 
agency  must  ooammicate  periodicaUy 
with  the  Medicaid  agency  to  determine 
if  there  have  been  lapses  in  health 
insurance  coverage  for  Medicaid 
appUcanta  and  redpients.  The  IV-D 
agency  then  mnst  take  appropriate 
acttoB  to  enforce  the  order  when  the 
Medicaid  agency  informs  the  IV-D 
agency  tfut  the  absent  parent  has  failed 
to  secure  health  insurance  coverage  as 
ordered,  or  that  health  taisaranca 
coverage  has  lapsed.  We  request 
comment  on  whedier  wage  withholding 
notices  to  employers  should:  (a)  inform 
the  employer  when  enrollment  in 
employment  based  medical  insurance 
has  also  been  required  by  the  support 
order,  (b)  request  the  employer  to  alert 
the  IV-0  agency  if  the  absent  parent  has 
not  enroDcNdi  the  child(ren)  in  required 
medical  insurance  and  (c)  request  the 
employer  to  enndl  the  diild(ren)  if  the 
absent  parent  has  not  where  pennitted 
by  State  law. 

Additionally,  we  propose  to  require  in 
paragraph  (b)  that  the  fV-D  agency 
maintain  and  use  an  effective  system  for 
idendfying  those  cases  in  which  there  is 
s  failure  to  comply  with  the  support 
obligation  on  the  date  the  parent  fails  to 
make  payments  in  an  amount  equcd  to 
tlie  support  payable  for  one  month  or 
earlier  in  accordance  with  State  law. 

2.  Enforcement  Actions 

We  would  require  in  paragraphs  (c) 
(1)  and  (2)  that  the  State  must  initiate 
wage  withholdiiig  in  accordance  with 
the  requirements  of  i  303.100,  and 
initiate  any  other  appropriate 
enforcement  technique,  except  Federal 
or  State  tax  refund  offset  (which  are 
available  only  once  a  year),  within  30 
working  days  of  identifying  a 


delinquency  or  oUiar  siqiport-ffelated 
noiHoompUanoe  with  dw  onlar.  The 
committee  soppcrtad  diis  proposal 

This  reqairemant  woaU  indade  taking 
appropriate  anforaamant  actkn  within 
30  working  days  of  notification  of  non- 
compliance with  an  order  requiring 
healtfa  insaranoe  oovarage.  In 
accordance  with  cnrent  medicai 
support  requireinenta.  Stetes  must 
attempt  to  enforce  a  requirennent  fan  a 
support  order  that  an  absent  parent 
obtain  health  insurance  to  cases  of  non- 
complianoe  with  sudi  an  order.  The 
enforcement  action  must  be  taken 
wiUito  30  woridng  days  of  being 
infotmed  that  the  abeent  parent  has 
failed  to  obtato  health  insurance  or 
widiln  30  working  days  of  being  notified 
of  a  lapee  to  such  coverage.  In 
Medicaid-eligible  cases,  this  would  be 
within  30  woridng  days  of  being 
informed  by  the  State  Medicaid  agency 
of  sodi  non-compliance  and  in  all  other 
cases  where  dw  custodial  parent  has 
consented  to  such  services,  this  would 
be  widito  30  woiUng  days  of  being 
notified  by  the  custodial  parent  of  non- 
compliance widi  die  health  insurance 
aspect  of  an  order. 

Section  302.70(b]  specifies  diat  a  Stete 
need  not  apply  procedures  for  Stoto 
income  tax  refund  ofbet.  imposition  of 
liens  agalzut  real  and  personal  property, 
giving  security,  posting  a  bond  or  jiving 
some  other  guarantee  to  secure  payment 
of  support  or  providing  information  on 
the  amount  of  overdue  support  to 
consumer  reporting  agencies  to  a 
particular  case  "if  the  State  determines 
that  it  is  not  appropriate  using 
guidelines  gencnrally  available  to  the 
public  wdiich  take  toto  account  the 
payment  record  of  the  absent  parent  die 
availability  of  other  remedies,  and  other 
relevant  considerations.  The  guideUnes 
may  not  determtoe  a  majority  of  cases  to 
which  no  other  remedy  is  being  used  to 
be  inappropriate."  Therefore,  if  a  State 
has  developed  guidelines  specifying 
when  use  of  these  enforcement 
techniques  would  be  inappropriate,  die 
requirement  to  proposed  1 303.e(c)(2)  to 
initiate  any  appropriate  enforcement 
technique  witUn  30  working  days  would 
not  apply  if  use  of  the  technique  is 
inappropriate  in  a  given  case,  in 
accordaince  with  those  guidelines. 

When  use  of  a  specific  enforcement 
action  requires  service  of  process, 
process  must  be  served  within  10 
working  days  of  request  for  service  of 
process,  m  accordance  with  S  303  J  of 
this  proposed  rule.  This  10-day 
timeframe  must  be  met  withm  the  30 
working  day  period  proposed  under 
I  303.6(c)(2]  for  enforcement  action. 
Service  of  process  is  often  an  essential 


step  to  taking  aafdroement  actions  and  . 
tradittonaUy  many  of  the  delays  to 
providii^  support  enforcement  services 
are  delays  caused  by  riow  service  of 
process.  Hie  advisory  committee 
todicated  it  is  important  to  place  a  time 
limit  on  serving  process  and  we  propose 
that  the  s«vioe  of  process  be 
acconqilished  as  part  of  the  overall 
timeframe  for  taUiig  the  necessary 
enforcement  acti<».  ftoposed  i  303.9 
whidi  addresses  service  of  process 
reqnireinente  is  discussed  to  more  detail 
below. 

Widi  regard  to  Federal  and  Stote 
tocome  tax  refund  offset  we  propose  to 
require  to  paragrairfi  (c)(3)  that  Stetes 
submit  all  cases  which  meet  the 
certificatkm  requiremento  for  State  tax 
refund  offset  once  a  year,  to  accordance 
widi  i  303.102  and  Stete  guideUnes 
developed  under  1 302.70(b).  and  for 
Federal  tax  refund  offset  to  accordance 
with  f  303.72.  Fedoral  and  State  income 
tax  r^ond  ofbet  are  particalariy 
effective  and  effident  mechanirau  for 
enforcing  support  orders.  However, 
Stetes  have  not  taken  full  advantage  of 
Federal  tax  refund  o&et  as  evidenced 
by  vasdy  different  Stete  submission 
practices.  To  ensure  maximum  use  of 
these  effsctive  enforcement  techniques, 
cases  meeting  the  certification 
requirements  for  Federal  and  Stete 
tocome  tax  refund  offset  as  set  forth  to 
S§  303.72  and  303.102.  must  be 
submitted. 

We  propose  to  require  to  paragraph 
(c)(4)  toat  to  cases  where  prevtous 
enforcement  attempte  have  been 
unsuccessful  the  Stete  must  initiate 
appropriate  enfcncement  techniques 
where  it  becomes  aware  of  changes  to 
die  factors  which  determine  the  ability 
to  use  an  enforcement  tedinique. 
Because  it  is  not  acceptable  to  ignore 
cases  when  previous  enforcement 
efforts  have  failed.  Stetes  would  be 
required  to  examine  the  factors 
quarteriy.  Hie  State  must  keep  abreast 
of  case  circumstances  to  determme 
when  the  potential  for  resumed 
enforcement  efforts  occurs  and  teke  all 
necessary  actions  to  accordance  with 
I  303.6  (c)(1)  dirou^  (c)(3). 

Because  of  the  proposed  changes 
discussed  above,  we  propose  to  delete 
the  current  list  of  enforcement 
techniques  in  current  9  303.6(a)  dirough 
(f).  There  is  no  reason  to  list  some 
enforcement  actions  or  to  try  to  list  all 
techniques  since  States  are  required  to 
take  whatever  enforcement  action  is 
warranted  to  a  particular  case. 

Service  of  Process— Section  303.9 

Service  of  process  is  a  necessary 
element  to  child  support  esteblishment 
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and  enforcement  cases  and  many  delays 
to  providing  services  are  directly  caused 
by  slow  and  ineffective  attempte  to 
serve  process. 

As  specified  to  OCS&-AT-8»-19, 
expedited  processes  timeframes  apply 
beginning  with  the  date  a  case  is  filed.  A 
Stete  may  toterpret  "case  filing"  to 
mean  the  date  die  absent  parent  is 
served  or  the  date  a  case  is  filed,  ff  a 
State's  trigger  for  the  expedited 
processes  timeframes  is  the  date  of 
successful  service  of  process,  service 
must  be  completed  withto  the  proposed 
case  processing  timeframes  contatoed  to 
diis  regulation.  Alternatively,  if  a  Stete's 
trigger  for  the  expedited  processes 
timeframe  is  the  date  a  case  is  filed, 
service  of  process  must  occur  withto 
those  expedited  processes  timeframes. 

The  committee  discussed  at  length 
that  it  is  crudal  to  place  a  time  limit  on 
requesting  and  serving  process  withto 
the  overall  timeframes  for  taking  certeto 
actions.  They  were  concerned  that  a 
case's  forwtutl  movement  not  be  halted 
because  service  of  process  is  slow  or  not 
given  adequate  atiention.  Accordingly, 
we  propose  to  add  a  new  section  f  303  J 
to  require  that  when  service  of  process 
is  necessary  at  any  point  to  case 
processing,  service  of  process  must  be 
requested  withto  2  working  days  of 
determtoation  that  service  of  process  is 
necessary  and  must  be  completed,  to 
accordance  with  paragraph  (b),  wnthin. 
not  to  addition  to,  the  overaU 
timeframes  for  location,  esteblishment 
of  paternity  and  support  orders,  and 
enforcement  Paragraph  (b)  would 
require  process  to  be  served  withto  10 
working  days  of  die  request  for  service 
of  process. 

to  order  to  meet  these  timeframes, 
Stetes  will  need  to  remedy  deficiencies 
to  servi^  of  process  procedures. 
Committee  members  urged  us  to  stete 
dearly  to  diis  discussion  the  fact  that  if 
IV-D  agendes  encounter  difficulty  to 
obtaiping  adequate  and  timely 
responses  to  requesto  for  service  of 
process.  Federal  funding  at  the 
applicable  matching  rate  is  avaUable  for 
the  costs  of  hiring  process  servers  or 
otherwise  purchasing  such  services  as 
necessary  expenditures  imder  the  IV-D 
program,  to  addition,  we  urge  States  to 
examine  alternatives  to  personal  service 
and  redefine  what  constitutes  service  of 
process.  We  believe  that  alternatives 
such  as  mail  service  and  use  of  public  or 
private  process  services  on  a 
performance-related  contect  basis  can 
meet  due  process  concerns  and  improve 
attempte  to  serve  process.  Simple  and 
effective  practices  are  described  to  an 
OCSE  Service  of  Process  monograph 


published  to  May  of  1967  and  other 
OCSE  materials. 

We  recognize  that  there  may  be  cases 
to  which  service  of  process  takes  an 
extended  period  of  time  or  is  impossible 
because  an  absent  parent  successfolly 
avoids  service.  However,  we  discussed 
these  concerns  with  the  advisory 
committee  and  the  committee  was 
comfortable  with  the  belief  that  this 
percentage  of  cases  is  small  enough  to 
be  encompassed  to  die  25  percent 
margto  allowed  under  the  contemplated 
75  percent  audit  standard.  We 
encourage  commente  to  this  area. 

Procedures  for  Case  Assessment  and 
Prioritization— Section  303.10 

Because  Stetes  may  prioritize  their 
rV-D  caseload  to  accordance  with  the 
requirements  for  case  assessment  and 
prioritization  at  S  303.10,  we  are 
darifying  the  Stete's  responsibility  for 
meeting  the  proposed  requiremente 
contatoed  to  this  regulation  if  the  State 
has  a  prioritization  system.  As  steted  to 
the  preamble  to  the  final  rule. 
Procedures  for  Case  Assessment  and 
Prioritization  (49  FR  36773.  published 
September  19, 1984),  the  purpose  of  case 
prioritization  is  to  improve  case 
management  not  to  Itoiit  IV-D  services. 
Stetes  are  required  to  undertake  to 
secure  support  and  esteblish  paternity 
to  all  cases.  However,  a  Stete  may  use 
various  case  charaderistics  to 
determtoe  the  order  to  which  cases  will 
be  woiiced. 

to  previous  sections  of  diis  proposed 
rule,  we  have  stressed  the  overwhelming 
need  for  more  stringent  requiremente 
and  standards  for  paternity 
establishment  and  the  esteblishment 
and  enforcement  of  support  obligations. 
Because  we  have  never  totended  that 
case  prioritization  schemes  limit  IV-D 
services,  we  believe  it  is  necessary  to 
clarify  to  the  regulations  governing  case 
prioritization  that  the  requiremente  to 
Part  303  must  be  met  if  a  State 
implemente  a  case  prioritization  system. 
Therefore,  we  propose  to  add  to 
S  303.10(a)  diat  if  a  State  adopte  a  case 
assessment  and  prioritization  system, 
the  rV-D  agency  must  conttoue  to  meet 
the  timeframes  and  case  processing 
standards  contained  to  Part  303.  We 
believe  this  addition  is  necessary  to 
darify  that  prioritizing  cases  may  not 
result  to  impeding  case  processing. 

Current  §  303.10(b)(5)  requires  a  State, 
to  implementing  a  case  assessment  and 
prioritization  system,  to  prioritize  cases 
after  reviewing  all  totake  information 
for  accuracy  and  completeness  and,  if 
review  mdicates  that  additional 
information  is  needed,  prioritize  only 
after  atiempting  to  verify  or  secure  the 
information.  We  propose  to  cross 


reference  proposed  i  303.2  to 
i  303.10(b)(5)  to  ensure  that  cases  are 
prioritized  only  after  the  requiremente 
for  esteblishment  of  cases  and 
matotenance  of  case  records  to 
proposed  f  303.2  are  met  Although  we 
are  proposing  to  reference  all  of  Part  303 
to  §  303.10(a),  as  mentioned  above,  we 
believe  that  adding  a  reference  to 
1 303.2  to  paragraph  (b)(5)  is  necessary 
because  the  initial  actions  required  to 
proposed  i  303.2  are  essential  to  ensure 
adequate  information  is  available  on  a 
case  before  a  Stete  determmes  the 
priority  of  woridng  that  case. 

Finally,  we  propose  to  tie  the  case 
processing  requiremente  to  Part  303  to 
the  requirement  for  periodic  review  of 
low  priority  cases  contatoed  to  current 
{  303.10(b)(6).  We  propose  to  add  to 
paragraph  (b)(6)  that  periodic  review  of 
low  priority  cases  must  be  to 
accordance  with  the  standards  set  forth 
to  Part  303,  such  as  quarteriy  location 
attempte. 

Case  Closure  Criteria — Section  303.11 

Proposed  §  303.11  would  esteblish 
criteria  Stetes  must  use  to  determine 
whether  child  support  cases  may  be 
dosed.  Current  regulations  are  silent 
regarding  any  criteria  which  Stetes  must 
apply  to  evaluating  caseloads  for  the 
purpose  of  case  dosure.  This  proposal 
would  require  State  IV-D  agencies  to 
establish  standards  for  dosing  cases 
which  would  limit  cases  the  Stete  may 
dose  to  those  to  which  there  Is  no 
reasonable  expectation  of  esteblishing 
paternity,  obtaining  a  support  order,  or 
collecting  child  or  spousal  support 
either  now  or  to  the  foreseeable  future. 
These  criteria  will  ensure  that 
dependent  children  and  their  custodial 
parente  have  the  benefit  of  all  the 
support  enforcement  services  available 
where  the  potential  for  paternity 
esteblishment  or  establishment  and 
enforcement  of  support  existe.  Any  case 
not  meeting  at  least  one  of  the  standards 
for  closure  must  remato  open  and  be 
worked  by  the  Stete  IV-D  agency. 

The  establishment  of  a  system  of  case 
dosure  will  allow  Stetes  to  more 
effectively  pursue  cases  to  which 
drcumstances  pose  reasonable 
expectetions  that  support  enforcement 
services  will  result  to  paternity  or 
support  order  establishment  and  the 
enforcement  of  orders.  State  IV-D 
agendes  will  be  able  to  close  cases  with 
littie  or  no  potential  for  success, 
currentiy  and  to  the  foreseeable  future, 
and  focus  their  resources  on  cases  with 
establishment  or  enforcement  potential. 

The  GAO  report  mentioned  previously 
noted  that  the  prioritization  regulations 
did  not  specifically  address  case  dosure 
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and  applied  oniy  to  tfaoat  States  wfaicfa 
opted  to  uae  cue  ptiotttintloB 
procedures.  The  GAO  found  that  five  of 
the  ei^t  sample  IV-0  officee  reviewed 
for  the  report  did  not  have  written 
prioritiiatiaB  proceduree,  and  that  a 
tjpdRcMxA  maaber  of  cases  were  dosed 
by  the  offices  prematurely  without 
adequately  pursuing  the  establishment 
of  pataraity  and  siqmoct  orders.  The 
report  recoauunded  that  OCSB  develop 
case  ckMure  criteria  for  IV-O  agendas 
to  ensure  that  efForts  to  determ^ 
paternity  and  obtain  support  orders  and 
provide  other  assistance  are  adequate. 

It  U  in  the  best  interests  of  both 
children  and  dieir  custodial  parents,  as 
weD  as  State  IV-D  agendas,  that  dearly 
defined  regulatory  standards  be 
established  for  case  closure.  At  the 
present  time  each  State  may  eetaUish 
case  doeure  criteria,  subject  only  to  the 
requirements  mentioned  above.  Where 
the  State  has  no  standards  for  case 
dosnre  and  does  not  periodically 
evaluate  unworkable  cases,  the  IV-D 
agency  is  ioroed  to  spread  available 
resouroee  ineffident^.  resulting  in  less 
than  efbctive  service  given  to  cases 
with  demonstrated  potential  for  success. 
In  other  circumstances,  the  lade  of 
standards  Cor  case  closure,  or  the 
estaMishment  of  standards  whidi  are 
too  broad,  can  result  in  the  ariritrary 
dosing  of  cases  which  should  have 
remained  open,  and  the  failure  to 
establish  paternity  and  support  orders 
or  to  collect  needed  support 

Some  States  have  shown  diat  a 
careful  delineation  of  case  dosnre 
criteria  can  result  in  program 
performance  improvements;  refocusing 
resouTces  formeriy  spent  onprodDctfvely 
can  increase  support  order 
establishment  and  enforcement.  In  tfie 
summer  of  1987,  OCSE  collected  and 
evaluated  available  faifoimation 
regarding  existing  State  practices  and 
case  closure  critnia  and  used  this 
infonnattoo  in  developing  these 
proposed  criteria. 

lie  advisory  committee  reviewed  and 
discussed  die  propoeed  criteria. 
Members  of  this  committee  agreed  with 
the  need  for  case  doeure  criteria  and 
support  the  propoeed  criteria  discussed 
below  as  reasooaUe. 

If  a  case  does  not  meet  at  least  one  of 
the  following  propoeed  criteria,  it  must 
be  kept  open  and  woriced.  However, 
because  cnnent  regulatloos  et  i  S08.10 
aDow  States  to  establish  proceduree  for 
case  priortthmtioii.  States  may 
distinguish  between  thoee  cases  with 
current  soooees  potential  and  those 
which  do  not  now,  but  may  hi  the  foture. 
have  potential  far  saooees.  This  latter 
group  oottld  indade  the  cases  which  do 
not  meet  the  criteria  for  doeure  but  in 


which  the  next  required  caee  processing 
step  cannot  be  taken.  Requirements  for 
periodic  review  in  |  S08.10  governing 
case  prioritiiatiaa  systems,  and 
elsewhere  in  Part  808,  would  apply  in 
these  cases. 

The  propoeed  1 808.11  would  be 
entitled  "Case  doeure  criteria."  A  new 
paragraph  (a)  would  require  States  to 
establin  a  system  for  case  doeure. 
Paragra|d>  (b)  would  establish  the 
criteria  for  case  dosure  elisibility. 

Paragraph  fbXl)  would  allow  dosnre 
of  a  case  where  the  diild  has  readied 
the  age  of  mafority,  there  is  no  longer  a 
current  supp<»t  order,  and  either  no 
arrearages  are  owed  or  arrearages  are 
under  tisa  We  believe  that  tills  will 
aUow  States  to  reduce  caaeloads  where 
there  is  no  longer  a  minor  diild  and 
arrearages  are  relatively  smalL  This 
provision  would  also  ensure  that  an 
obUgor  could  not  avoid  support 
obligattoas  by  evading  thdr  mtppoit 
respoosibilitiee  until  Oe  diild  readied 
the  age  of  majority  if  the  amount  of  past- 
due  support  owed  was  substantial  (i«., 
over  $180). 

Prcpoeed  1 3a8.11(bM2)  would  allow 
case  cloenre  where  the  diild  has  not 
reached  the  age  of  majority,  arrearagee 
are  leee  than  tUO,  and  than  Is  no  longer 
a  current  suupui^  order.  Qrcnmstances 
in  which  a  diild  has  not  reached  tiie  age 
of  majority  but  there  is  no  longer  a 
current  support  order  might  indude 
termination  d  parental  ^^ts  or 
reconciliation  of  the  child's  parents. 
Teminatioo  of  parental  ridits  mi^t 
occur  in  casee  where  the  cmild  has  been 
legally  adopted  or  has  beoome  legally 
emandpated  through  marriage.  In  cases 
where  the  parents  have  reconciled,  there 
would  no  longer  be  an  abeent  parent 

Proposed  |  a03.11(bKS)  would  allow  a 
State  to  doee  a  ease  upon  the  death  of 
the  abeent  parent  or  iwtative  father,  if 
there  are  no  resources  available  in  the 
estate  from  whidi  to  recover  support  A 
delinquent  abeent  parent  may  have 
assets  which  he  or  she  has  protected 
from  collection  procedures,  and  the 
parent's  deatii  may  release  these  assets 
for  coUectioa  by  the  IV-4)  agency.  States 
should  establish  routine  procedures  for 
ascertaining  the  extent  d  any  assets 
which  may  be  available,  inchiding 
availability  of  assets  upon  the  death  of 
an  abeent  perent  In  the  case  of  the 
death  of  a  pnUtive  father,  tin  IV-D 
agency  should  also  oootinue  to  pursue  a 
paternity  action  to  eoodusion  if  there 
are  assets  which  can  be  identified, 
including  sodal  security  or  other 
retirement  survivors'  benefits. 

Under  propoeed  paragraph  (bM4),  the 
rV-0  agency  may  cloee  cases  in  wUch, 
eitiier  the  ddkl  is  at  least  18  years  old 
and  the  action  is  barred  by  a  statute  of 


Umitations  which  meets  the 
requirements  of  1 802.70(aH5),  or  the 
putative  father  is  exduded  and  no  other 
putative  father  can  be  identified. 
Requiring  the  IV-O  agency  to  keep  cases 
open  beyond  this  point  wUl  serve  no 
useful  purpose.  In  additioo,  paragrairii 
(b)(4)  would  specify  that  in  accordance 
witii  i  303.5(b),  tiie  IV-D  agency  need 
not  attempt  to  establish  patvnity  in  any 
case  involving  incest  or  fordble  rape,  or 
in  any  case  where  legal  proceedings  for 
adoption  are  pending,  it  in  the  opinitm 
of  the  IV-D  agency,  it  would  not  be  in 
the  best  interests  of  the  child  to 
establish  paternity. 

Althou^  propoeed  paragraph  (b)(4) 
would  aUow  dosure  of  cases  needing 
paternity  establishment  under  specific 
limits  conditions,  we  urge  States  to 
make  every  effort  using  all  resources 
available,  to  establish  paternity  in  every 
case  which  requires  such  action. 

Proposed  parapaph  (b)(5]  would 
allow  case  dosure  li^ere  the  IV-D 
agency  has  been  unable  to  locate  an 
absent  parent  despite  having  made 
repeatcMl  location  efforts  using  multiple 
sources,  biduding  those  listed  under 
1 303.3,  over  a  tiirae-year  period.  We 
believe  tiiat  if  a  State  has  made  such 
efforts,  the  likdihood  of  success  beyond 
the  three-year  period  is  extremely  low. 
However,  we  are  particularly  interested 
in  reoeivfaig  comments  on  tiie  three-year, 
or  any  other,  timeframe  in  this  proposal 
Comments  on  individual  or  State 
experience  i^ch  may  support  or 
diKTsdit  tiiese  proposed  timeframes  are 
encouraged. 

Paragraph  (b)(6)  would  aUow  case 
dosure  if  the  abeent  parent  is  unable  to 
pey  support  during  tiie  duration  of  the 
chUd's  minority  because  he  or  she  has 
been  institutionalixed  for  at  leart  five 
years  or  is  bicarcerated  vrith  a  sentence 
of  at  least  12  yean  remainfaig  to  be 
served  with  no  diance  for  pwole.  In 
such  casee,  the  State  must  also 
determine  tfiat  no  taioome  or  assets  are 
available  to  the  absent  parent  which 
could  be  levied  or  attadied.  Income      — 
would  indude  earnings  while 
incarcerated.  In  the  case  of  an 
institutionalised  or  incarcerated  parent 
where  the  timeframes  establidied  above 
have  not  been  met  a  IV-D  agency  which 
prioritises  cases  in  accordance  with 
1 303.10  may  wish  to  place  the  case  in  a 
low  priority  file  and  review  the  case 
periodically  far  available  assets  and  to 
determine  any  change  in  status. 

Paragraph  (b)(7)  would  allow  a  case 
to  be  cloeed  when  tiie  abeent  parent  is  a 
citizen  ot  and  lives  in,  a  foreign  country, 
does  not  work  for  the  United  States 
government  or  a  company  which  has  its 
headquarten  or  offices  in  the  United 


States,  and  has  no  reachable  domestic 
income  or  assets:  and  the  State  has  bees 
unable  to  estabfish  redprodty  with  tiie 
country.  If  the  absent  parent  resides 
abroad  and  tiM  oase  does  not  quaUiy  for 
dosure  under  tiie  above  critaria  (i.e.. 
redprodty  hes  been  establii^ed.  or  &e 
parent  woriu  for  a  U.S.  agency  or  a 
company  witii  haadqoarters  or  officee  in 
tiie  United  States),  the  State  Aould  have 
a  good  chance  of  establishing  paternity 
ot  establishing  and  enforcing  support  In 
addition,  if  an  absent  parent  residing 
abroad  meets  all  the  other  criteria  for 
dosure  in  this  subparagraph,  but  is  a 
U.S.  citizen,  tiie  case  should  not  be 
dosed,  since  a  return  to  the  United 
States  is  a  possibility.  Such  cases  may 
qualify  for  indusion  in  a  suspense  file 
estabUshed  under  1 303.10. 

Paragraph  (bXS)  weald  allow  e  case 
to  be  dosed  if  tiie  resident  parent  legal 
guardian,  attorney,  or  agent  of  a  diild 
requested  the  State  parent  k)cator 
service  {iPLS)  to  submit  a  request  to  die 
Federal  PLS  under  tiie  provisions  of 
t  302.35(c)(3)  and  tiie  kwation  services 
have  been  completed.  The  advisory 
committee  asked  that  we  daiify  that 
this  is  a  spedal  category  of  cases  in 
which  Federal  PLS  access  only,  not  full 
rV-D  services,  is  requested. 

Paragraph  (b)(9)  would  allow  case 
dosure' in  a  non-AFDC  case  or  in  a 
former  AFDC  Medicaid  or  foster  care 
(tide  IV-E)  case  when  the  custodial 
parent  requests  tliat  the  case  be  dosed 
and  there  are  no  arrearages  assigned  to 
the  State.  No  sudi  option  is  available  to 
the  custodial  parent  in  an  open  AFDC, 
Medicaid  or  foster  care  case  wliere 
support  has  been  assigned  to  the  State 
in  accordance  with  section  402(a)(28)  or 
1912  of  tiie  Act 

Paragraph  (bHlO)  would  aUow  tiie  IV- 
D  agency  to  close  a  case  when  it  has 
been  notified  by  the  IV-A  or  IV-E 
agency,  in  accordance  witii  8  302.31(c), 
that  there  has  been  a  finding  of  good 
cause  for  the  redpient's  failure  to 
cooperate  in  obtaining  support  and  the 
IV-A  or  rV-E  agency  has  determined 
that  paternity  estabUshment  or  support 
establisliment  and  enforcement  may  not 
proceed  without  risk  or  harm  to  the 
child  m  caretaker  relative. 

Paragraph  (c)  would  require  the  State, 
60  calendar  days  prior  to  any  case 
dosure  because  of  criteria  in  paragraphs 
(b)  (1)  titfough  (7).  to  notify  tiie  custodial 
parent  in  writing  of  the  State's  intent  to 
close  the  case.  If  a  case  is  dosed,  the 
custodial  parent  may  request  at  a  later 
date  that  the  case  be  reopened  if  there  is 
a  change  in  circumstances  which  could 
lead  to  the  establishment  of  paternity  ot 
a  support  order,  or  enforcement  of  an 
order. 
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Paragraph  (d)  would  require  the  IV-O 
agency  to  retain  aB  records  for  cases 
dosed  pursuant  to  this  section  for  a 
nrinimam  of  tiiree  years,  in  accordance 
witii  4S  CFR  Part  74.  Sulqiart  D. 

However,  becaase  some  famflies  tend 
to  remain  on  AFDC  far  kM«  periods  of 
time  or  leave  and  tiien  return  to  the 
AFDC  roOs,  States  should  consider 
keeping  at  least  minimal  infonnation  on 
dosed  AFDC  IV-O  cases  (e.g.,  tiie  date 
and  the  reason  for  dosure)  to  avoid 
duplication  of  effort  should  the  case  be 
referred  again  for  IV-O  services  at 
some,  much  later,  date. 

Minimal  Organirationa!  and  Staffing 
Bequirementa— Section  303^ 

We  beUeve  that  tiie  goal  of  elTicient 
and  effective  IV-D  programs  cannot  be 
achieved  unless  States  and  localities 
have  an  organizational  stnicttire  and 
sufficient  resources  to  meet  tiie 
performance  and  time  standards 
proposed  in  this  nde.  Therefore,  we 
propose  to  amend  current  f  303.20(c), 
minimal  organizational  and  stafRng 
requirements,  by  requiring  that  there 
must  be  an  organizational  structure  and 
sufficient  resources  at  the  State  or  kical 
level  to  meet  the  performance  standards 
contained  in  Part  303. 

To  farther  ensure  effective  diild 
support  programs,  we  propose  to  amend 
current  i  303.20  by  adding  a  new 
paragraph  (g)  which  wooM  state  tiiat  if 
it  is  determined  as  a  result  of  an  audit 
under  Part  305  that  a  State  is  not  in 
substantial  compliance  with  title  IV-D 
of  the  Act  the  Secretery  will  evaluate 
whether  insufficient  program  resources 
were  a  contributing  factor  and,  if 
necessary,  may  prescribe  specific 
standards  for  the  State. 

We  discussed  the  subject  of  adequate 
staffing  and  suffident  resources  with  the 
committee.  They  agreed  that  inadequate 
resources,  e.g.,  insufficient  staff  and 
inadequate  computer  capabilities,  often 
result  in  poor  child  support  services. 
Perceived  resource  deficiencies  may 
also  stem  from  or  be  exacerbated  by 
fragmented  and  inefficient 
organizational  arrangements,  poor  work 
flow,  inadequate  polides  and 
procedures,  and  lack  of  staff  training, 
among  other  factors.  The  committee 
could  offer  no  clear  solution  to  the 
problem  otiier  than  States  need  to  focus 
attention  on  child  support  efforts  and 
realign  priorities  and/w  increase 
available  resources  to  realize  the 
potential  of  tiie  program's  goals.The 
fact  is  that  ahhough  there  is  a  general 
requirement  that  States  adequately  staff 
and  manage  IV.4)  programs  to  ensure 
comphance  with  Federal  requirements, 
this  requiremmt  has  never  been 
quantified  and  thus  many  have  not  done 
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so.  Each  State  should  examine  the 
overall  management  and  operation  of 
it's  IV-O  program  and.  as  necessary, 
consider  transferring  existii^  resources 
or  reordering  priorities  for  the  beneBt  of 
the  program  which  has  a  high  potential 
for  generating  revenues  for  the  State  as 
well  as  for  ensuring  support  for  those  in 
need. 

Finally,  for  consistency  with  the 
previously  mentioned  proposal  to  delete 
the  list  of  enforcement  techniques  in 
§  303.6,  we  propose  to  amend 
i  303.20(cM7)  by  repladng  the  bst  of 
available  oiforoeiaent  techniques  with  ■ 
requirement  tiiat  tiie  activMies  to  enforce 
collection  of  support  must  indude  wage 
withliolding  and  otiier  available 
enforcement  techniqi 


Incentive  Payments  to  States  and 
Political  Subdivisions— Section  303S2 
and  Proposed  Section  304. 12 

Current  i  303.52  sets  forth 
requiremento  governing  incentive 
paymente  to  Ixrth  States  and  political 
subdivisions.  Because  regulations  for 
incentive  payments,  for  tibe  most  part 
govern  s  Ilnandal  aspect  of  the  program 
and  do  not  therefore  property  bdong  in 
Part  303.  which  establishes  program 
standards,  CX^SB  is  proposing  to 
b^nsfer  1 303.52  (a),  (b)  and  (c)  to  46 
CFR  Part  30«,  Federal  Pinandai 
Participation.  We  are  proposing  this 
technical  change  because  we  believe 
that  this  section  wodd  be  more' 
appropriatefy  located  in  Part  304  since  it 
is  not  directiy  related  to  program 
operations.  Accordingly,  current  45  CFR 
303.52(d}  would  be  redesignated  as 
S  303.52.  Furthermore,  we  propose  to 
change  the  section  title,  Incentive 
payments  to  States  and  political 
subdivisions,  to  Pass-through  of 
incentives  to  political  subdivisions, 
since  this  is  the  only  requirement 
remaining  in  this  section. 

To  implement  the  provisions  of 
sections  103(e)  and  127  of  Pub.  L 100- 
465,  we  propose  to  amend  regulations 
governing  incentive  payments  (proposed 
(  304.12)  in  two  ways.  First  we  propose 
to  implement  section  127,  which- amends 
section  458(d)  of  the  Act  to  exclude  the 
costs  of  interstate  grants  when 
computing  incentive  payments,  by 
revising  paragraph  (bH4)(v)  to  state  tiiat 
effective  January  1. 1990,  in  calculating 
the  amount  of  incentive  payments, 
amounts  expended  by  the  State  m 
carrying  out  a  special  project  under 
section  455(e)  of  the  Act  shall  not  be 
included  in  the  State's  total  IV-D 
administrative  costs.  In  addition,  we 
propose  to  implement  section  103(e)  of 
Pub.  L  100-485  by  adding  a  new 
paragraph  (vi)  which  would  state  that 
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the  costs  of  demonstration  projects  for 
evaluating  model  procedures  for 
reviewing  child  support  awards  under 
section  103(e)  of  Pub.  L  10(M85  shall 
not  be  included  in  a  State's  total  IV-D 
administrative  costs  for  purposes  of 
computing  incentives. 

For  consistency  with  the 
redesignation  of  most  of  |  303.52  as 
i  304.12,  all  raferances  to  i  302.52  (a) 
throu^  (c)  in  other  regulations  would  be 
changed  to  rafer  to  1 304.12.  i 

Medical  Support  Enforcement— Part  306 

Cunently.  Part  306  is  divided  into  two 
subparts.  Current  Subpart  A  contains 
requirements  governing  optional 
cooperative  agreementi  and  Subpart  B 
contains  required  IV-D  medical  support 
activities.  Because  Subpart  B  contains 
medical  support  enforcement         j 
requirements  which  should  mora 
appropriately  appear  in  Part  303,  we 
propose  to  move  the  requirements  under 
current  Subpart  B  (I  VHbM,  Securing 
medical  vaappati  information,  and 
1 306J1,  Securing  medical  support 
obligations)  to  Part  303  as  new  ||  808J0 
and  303J1,  respectively.  The  regulations 
under  currant  Subpart  A  would  remain 
as  Part  306  without  the  heading  of  i 
Subpart  A. 

For  consistency  with  the  changes  and 
redesignations  writhin  Part  306,  all 
raferances  in  program  regulations  to 
regulations  in  current  Part  306  would  be 
changed  to  raflect  the  transfer  of  the 
contents  of  Subpart  B  to  Part  303  and  the 
redesignation  of  Subpart  A  of  Part  306 
as  Part  306. 

Bcopomk  impact 

The  Child  Support  Enforcement 
program  was  established  under  title  IV- 
D  of  the  Act  by  the  Social  Services 
Amendments  of  1974,  for  the  purposes  of 
enforcing  the  support  obligations  owed 
by  absent  parants  to  their  cliildren, 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support 
The  IV-O  program  collected  some  $4.7 
bUlion  in  FY  1968— over  $1.5  billion  on 
behalf  of  children  raceiving  AFDC  and 
the  ramalnder  on  behalf  of  children  not 
receiving  AFDC  State  and  local 
expenditures  amounted  to  $1.2  bilUon. 
Collections  for  AFDC  families,  after  a 
$50  disregard,  are  used  to  offset  the 
costs  of  assistance  payments  made  to 
such  families.  The  intent  of  this 
proposed  regulation  is  to  improve  the 
efBdancy  and  effectiveness  of  IV-^ 
programs.  Because  this  proposed  rule 
strengthens  and  clarifies  existing 
program  operations  regulations,  it  is 
expected  that  State  peirformance  will 
improve  and  cases  will  be  worlced  mora 
effectively.  Any  incraase  in 
administrativa  costs  will  be  minimized  if 


States  transfer  existing  resources  to 
concentrate  on  child  support 
enforcement  efforts  and  will  be  more 
than  offset  by  an  increase  in  collections. 
The  principal  impact  of  the  regulation 
will  be  on  State  operations.  State 
expenditures  may  increase  initially; 
however,  we  believe  that  the  increase 
will  be  more  than  offset  by  the  increase 
in  collections,  and  therefore,  a  net 
savings  to  State  governments  will  result 

Executive  Order  12291 

The  Secretary  hfts  determined,  in 
accordance  with  Executive  Order  12291 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  clarifies  and  strangthens 
current  regulations  governing  IV-D 
program  operations  and  any  increase  in 
administrative  costs  to  the  States  will  be 
mora  than  offset  by  increased 
collections  under  the  program.  If  States 
reallocate  existing  resources  to 
concentrate  efforts  on  child  support 
enforcement  the  ratum  on  that 
investment  of  resources  wUl  far  exceed 
any  initial  increase  in  cost  to  the  State. 

The  proposed  case  closure  criteria 
contained  in  §  303.9  should  result  in 
improved  performance  of  State  IV-^ 
agencies  because  it  will  ensure  that 
available  resources  are  focused  on  IV-D 
cases  in  which  there  is  a  potential  for 
paternity  establishment  and  support 
order  establishment  and  enforcement  It 
will  allow  States  to  close  unworkable 
cases  and  improve  the  management  of 
their  caseloads.  Increased  efforts 
focused  on  workable  cases  should  result 
in  increased  collections,  and  in  AFDC 
cases,  increased  savings  to  the' State 
and  Federal  governments. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-^54).  tiiat  this 
regulation  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  State 
governments  and  individuals,  which  are 
not  considered  small  entities  under  the 
Act 
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Lists  of  Subjects 

45  CFR  Parts  301,  303  and  304 

Child  support.  Grant  programs — social 
programs,  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  302 

Child  support.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Unemployment  compensation. 

4SCFRPart306 

Child  support,  Grant  programs — social 
programs,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  307 

Child  support  Grant  programs — social 
programs.  Computer  technology. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.783,  Oiild  Support 
Enforcement  Program.) 

Dated:  April  6, 1069. 
CatlieriiM  Bartiiii. 

Acting  Director.  Office  of  Child  Support 
Enforcement. 

Approved:  April  6^  198B. 
LouisW.SuUivaii. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  Parts  301  through  304, 
306  and  307  are  proposed  to  be  amended 
as  set  forth  below. 

PART301-(AMENDED] 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  65a  660, 
664,  eee.  667, 1302. 13g6a(a)(2S),  139Sb(d)(2). 
139M>(o),  1396b(p)  and  1396(k). 

H  901.1. 306.1,  and  308.52   [Amended] 

2.  Section  301.1  is  amended  by  moving 
the  definitions  of  "Medicaid  agency" 
and  "Medicaid"  which  are  currentiy  in 

i  306.1  (b)  and  (c)  and  removing  the 
paragraph  designations,  and  inserting 
-  the  definitions  after  the  definition  of 
"IV-D  agency"  and  by  moving  the 
definition  of  "Political  subdivision" 
which  is  currentiy  in  8  303.52(a)  and 
inserting  it  after  the  definition  of  "Past- 
due  support". 

PART  302-4AMENDED] 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658, 66a 
664, 686, 667, 1302, 1396a(a)(2S),  1396b(d)(2), 
1386b{o),  139eb(p).  and  139e(k). 

2.  Section  302.32  is  amended  by  the 
revising  the  flnt  sentence  of  paragraph 
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(b)  and  adding  paragraph  (f)  to  read  as 
follows: 

I302J2   Support  payaMnIs  to  me  IV-O 


(b)  The  IV-D  agency  must  inform  the 
State's  IV-A  ageni^  of  the  amount  of 
the  collection  which  represents  payment 
on  the  reqtiired  support  (^ligation  for 
the  month  as  determined  in  S  302.51(a) 
within  10  working  days  from  the  date  of 
receipt  by  die  IV-O  agency  responsible 
for  final  distribution  of  the  collection. 


(f)  Timeframea  for  distribution  of 
support  payments.  (1)  In  intentate  IV-D 
cases,  amounts  collected  by  ^e 
responding  State  on  behalf  of  the 
initiating  State  must  be  forwarded  to  the 
initiating  State  within  10  woiidng  days 
of  the  initial  point  of  receipt  in  the 
responding  State,  in  accordance  with 
i  303.7(c)(7)(iv). 

(2)  Amounts  collected  by  the  IV-0 
agency  on  behalf  of  current  recipients  of 
aid  under  die  State's  tide  IV-A  or  IV-E 
plan  for  whom  an  assignment  under 

§  232.11  of  this  tide  or  section  471(a)(17) 
of  the  Act  is  effective  shall  be 
distributed  as  follows: 

(il  Payments  to  the  family  in  AFDC 
cases  imder  {  302.51(b)(1)  of  this  part 
must  be  made  within  15  working  days  of 
the  date  of  initial  receipt  in  the  State. 

(ii)  Except  as  specdfied  under 
paragraph  (fMlKiv)  of  dils  section, 
collections  distributed  under  \  302.51(b) 
(2)  tiirough  (5)  of  dds  part  must  be 
distributed  witUn  15  working  days  of 
notice  of  digibility  redetermination  by 
tiie  IV-A  agency,  but  may  be  distributed 
prior  to  eli^biUty  redetermination  at  the 
IV-D  agency's  discretion. 

(iii)  Except  as  specified  in  paragraph 
(f)(lHiv)  of  diis  section,  collections  in 
tide  rV-^  foster  care  cases  must  be 
distributed  within  15  woridng  days  of 
die  date  of  initial  receipt  in  die  State. 

(iv)  Collections  as  a  result  of  Federal 
or  State  tax  refund  offset  must  be 
distributed  in  AFDC  cases  under 
8  302.51(b)  (4)  and  (5)  and  in  tide  IV-E 
foster  care  cases  under  8  302.S2(b)  (3) 
and  (4)  widiin  15  working  days  of  the 
date  of  initial  receipt  in  the  State. 

(3)  Amounts  collected  on  behalf  of 
individuals  receiving  services  under 

8  302.33  of  this  part  shall  be  distributed 
as  follows: 

(i)  Amounts  collected  which  represent 
payment  on  the  current  support 
obligation  shall  be  paid  to  the  famUy 
within  15  working  days  of  the  date  of 
initial  receipt  in  the  State. 

(ii)  Except  as  specified  in  paragraph 
(f)(2)(iii),  if  die  amount  collected  is  more 
than  the  amount  required  to  be 


distributed  in  paragraph  (f)(2)(i)  of  this 
section,  the  State  may  at  its  discretion 
either  pay  such  amounts  to  the  family  to 
satisfy  past-due  support  within  15 
working  days  of  the  date  of  faiitial 
receipt  in  the  State  or  retain  such 
amounts  as  have  been  assigned  to 
satisfy  assistance  paid  to  the  family 
which  has  not  been  reimbursed. 

(iii)  Amounts  collected  as  a  result  of 
Federal  income  tax  refund  offset  to 
satisfy  past-due  support  hi  non-AFDC 
cases  shall  be  distributed  under 
8  30Z51(b}  (4)  and  (5)  widiin  15  working 
days  of  the  date  of  initial  receipt  in  the 
State,  except  as  provided  in 
8  303  J2(hH5)  of  dus  diapter. 

8302.51    [Amended] 

3.  Section  302.51  is  amended  by 
changing  all  references  to  "8  303.52"  to 
"8  304.12."  by  removing  the  sentence  "In 
any  case  in  which  collections  are 
received  by  an  entity  other  than  die 
agency  responsible  for  final  distribution 
under  this  section,  the  entity  must 
transmit  the  collection  within  10  days  of 
receipt"  in  paragraph  (a),  and  by 
removing  die  sentence  "This  payment 
shall  be  made  in  die  month  following  the 
month  in  which  the  amount  of  the 
collection  was  used  to  redetermine 
eligibility  for  an  assistance  payment 
under  die  State's  tide  IV-^  plan."  in 
paragraphs  (b)  (3)  and  (5). 

830235   [Amended] 

4.  Section  302.55  is  amended  by 
changing  reference  to  "8  303.52"  to 
"8  304.12"  and  die  reference  to 

"8  303.52(d)"  to  "8  303.52". 

§302J0    [Amended] 

5.  Section  302.80  is  amended  by 
removing  the  words  "Subpart  A  of  in 
paragraph  (a)  and  replacing  the  words 
"Subpart  B  of  Part  306"  in  paragraph  (b) 
widi  die  words  "88  303.30  and  303.31". 

PART  303-(AIIENOED] 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  42  U.S.C  651  througli  65a  66a 
663.  664.  66a  667, 1302, 1396a(a)(25), 
1396b(d)(2],  1396b(o),  1396b(p)  and  13g6(1c). 

2.  Part  303  is  amended  as  follows: 

8303i)   [Amended] 

a.  Section  303.0  is  amended  by 
removing  the  words  "effective  July  1. 
1975;"  in  paragraph  (a). 

b.  Section  303.2  is  revised  to  read  as 
follows: 

8303.2    EatabRehmantof 
maintenanee  of 


(2)  Provide  applications  on  the  day  an 
individual  requests  an  application  or 
services.  Information  describing 
available  services,  the  individual's 
rights  and  responsibilities,  and  the 
State's  fees,  cost  recovery  and 
distribution  pcrficies  must  accompany  all 
applications  for  services;  and 

(3)  Accept  an  application  as  filed  on 
the  day  it  is  received.  An  application  is 
a  written  document  provided  by  the 
State  which  indicates  that  the  individual 
is  seeking  assistance  with  a  diild 
support  problem  and  is  signed  by  the 
individual  applying  for  IV-D  services. 

(b)  For  all  cases  referred  to  the  IV-D 
agency  or  applying  for  services  under 

8  302.33  of  this  chapter,  die  IV-C  agency 
must  open  a  case  within  two  working 
days  of  receipt  of  referral  or  ai^lication 
for  services  by  establishing  ■  case 
record.  The  case  record  must  be 
supplemented  with  all  information  and 
documents  pertaining  to  die  case,  as 
well  as  all  relevant  facts,  dates,  actions 
taken,  contacts  made  and  results  in  a 
case. 

(c)  Within  15  working  days  of  receipt 
of  referral  of  a  case  or  of  an  application 
for  services  under  8  302J3,  based  on  an 
assessment  of  the  caae  to  determine 
necessary  action: 

(1)  Solicit  necessary  and  relevant 
information  from  the  custodial  parent 
and  other  relevant  sources  and  initiate 
verification  of  information; 

(2)  Access  all  appropriate  State  and 
local  automated  sources  to  determine 
the  absent  parent's  address,  employer, 
income  and  assets,  if  necessary; 

(3)  If  there  is  adequate  location 
information  to  proceed  with  the  case, 
initiate  appn^riate  service  within  2 
working  days  of  determination  of  next 
appropriate  action  or  service;  and 

(4)  If  there  is  inadequate  location 
information  to  proceed  with  the  case, 
request  additional  information  or  refer 
the  case  for  further  location  attempts,  as 
specified  in  8  303.3. 

c.  Section  303.3  is  revised  to  read  as 
follows: 


(a)  The  IV-D  agency  must: 
(1)  Make  applications  for  child 

support  services  readily  accessible  to 

the  public; 


8303.J   Lecatianefi 

(a)  Definition.  "Location"  means  the 
confirmed  physical  whereabouts  of  the 
absent  parent  his  or  her  employer(8), 
other  sources  of  income  and/or  assets.    ' 

(b)  For  all  cases  referred  to  die  IV-D 
agency  or  applying  for  services  under 

8  302.33  of  diis  chapter,  the  IV-D  agency 
must  attempt  to  locate  all  absent 
parents  or  sources  of  income  and/or 
assets  when  their  location  is  unknowa 
Under  this  standard,  die  IV-D  agency 
must: 

(1)  Use  appropriate  local  locate 
sources  such  as  officials  and  employees 
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administering  public  assistance,  general 
assistance,  medical  assistance,  food 
stamps  and  social  services  (whether 
sudi  individuals  are  employed  by  the 
State  or  a  political  subdivision), 
relatives  and  friends  of  the  absent 
parent  current  or  past  employers,  the 
local  telephone  company,  the  U.S.  Postal 
Service,  financial  references,  unions, 
fraternal  organizations,  and  police, 
parole,  and  probation  records  if 
appropriate; 

(2)  Establish  working  relationships 
with  all  appropriate  local  agencies  in 
order  to  utUize  local  locate  resources 
effectively; 

(3)  Use  appropriate  State  agencies  and 
departments,  which  at  a  minimum  must 
include  those  departments  which 
maintain  records  of  public  assistance, 
wages  snd  employment  unemployment 
insurance,  income  taxation,  driver's 
licenses,  vehicle  registration,  and 
criminal  records; 

(4)  Within  30  working  days  of  referral 
of  the  case,  application  under  |  302.33  or 
request  for  location  in  accordance  with 
paragraph  (bH8)  of  this  section,  access 
all  appropriate  location  sources; 

(5)  Transmit  appropriate  cases  to  the 
Federal  PLS,  includinjg  cases  which 
qualify  for  submittal  to  the  FPIS  and  for 
which  State  and  local  location  efforts 
have  been  unsuccessful; 

(6)  Within  2  woridng  days  of  location, 
initiate  necessary  action  or  service: 

(7)  Refer  appropriate  cases  to  the  IV- 
D  agency  of  any  other  State,  in 
accordance  with  the  requirements  of 

S  303.7  of  this  Part.  The  IV-D  agency  of 
such  other  State  shall  follow  the 
procedures  in  paragraphs  (b)  (1)  through 
(8)  of  this  section  for  such  cases,  as 
necessary  except  that  the  responding 
State  is  not  required  to  access  the 
Federal  PLS  under  section  (b)(4)  of  this 
section; 

(8)  Repeat  location  attempts  quarterly 
in  appropriate  cases  in  which  previous 
attempts  to  locate  absent  parents  or 
sources  of  income  and/or  assets  have 
failed,  but  adequate  information  exists 
to  meet  requirements  for  submittal  for 
location,  in  conjunction  with  quarteriy 
updates  of  State  employment  security 
files;and 

(9)  If  at  any  point  in  case  processing 
the  absent  parent's  location  or  location 
of  sources  of  income  and/or  assets 
becomes  unknown,  refer  for  location 
services  within  5  working  days  of 
determining  that  location  is  unknown. 

d.  The  introductory  text  of  {  303.4  is 
republished  and  the  section  is  amended 
by  adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 
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|S03j8   EnlofoeiMni  of  support 


For  all  cases  referred  to  the  IV-D 
agency  or  applying  for  services  under 
1 302.33  of  this  chapter,  die  IV-O  agency 
must 


(d)  Widiin  30  woridng  days  of  locating 
an  absent  parent  or  establishing 
paternity,  establish  a  support  order  or 
file  a  petition  for  establishment  of  a 
support  order  with  the  court  or 
adn^nistrative  audiority  responsible  for 
establishment  of  obligations; 

(e)  If  die  court  or  administrative 
audiority  dismisses  a  petition  for  a 
support  order  without  prejudice,  the  IV- 
D  agency  must  examine  the  reasons  for 
dismissal  determine  when  it  would  be 
appropriate  to  seek  an  order  in  the 
future,  and  seek  a  support  order  at  that 
time. 

e.  Section  303  J  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

S  303.5   FstsNIshiweiit  of  paternity. 

(a)  For  aU  cases  referred  to  the  FV-O 
agency  or  applying  for  services  under 
{  302.33  of  this  chapter  in  which 
paternity  has  not  yet  been  established, 
the  rV-4)  agency  must 

(1)  Within  one  year  of  locating  the 
alleged  father 

(i)  Establish  paternity  by  court  order 
or  other  legal  process  established  under 
State  law; 

(ii)  Establish  paternity  by 
acknowledgment  if  under  State  law  such 
acknowledgment  has  the  same  legal 
effect  as  court-ordered  paternity, 
including  the  right  to  benefits  other  than 
child  support  or 

(iii)  Exclude  the  alleged  father  as  a 
result  of  genetic  tests. 

(2)  In  any  case  where  an  alleged 
fadier  is  excluded  but  more  than  one 
alleged  father  has  been  identified,  the 
IV-D  agency  must  meet  the 
requirements  set  forth  in  paragraph 
(a)(1)  of  this  section  for  each  alleged 
father  identified. 


(c)  The  TV-D  agency  must  identify  and 
use  through  competitive  procurement 
laboratories  which  perform,  at 
reasonable  cost  legally  and  medically 
acceptable  genetic  tests,  including  blood 
tests,  which  tend  to  identify  the  father  or 
exclude  the  alleged  father.  The  IV-4) 
agency  must  make  available  a  list  of 
such  laboratories  to  appropriate  courts 
and  law  enforcement  officials,  and  to 
the  public  upon  request 

f.  Section  303.6  is  revised  to  read  as 
follows: 


For  all  cases  referred  to  the  IV-D 
agency  or  applying  for  services  under 
f  302.33  in  vriiich  tiie  obligation  to 
support  and  the  amount  of  die  obligation 
have  been  established,  the  IV-D  agency 
must  maintain  and  use  an  effective 
system  for 

(a)  Monitoring  compliance  with  the 
support  obligation: 

(b)  Identifying  on  the  date  the  parent 
fails  to  make  payments  in  an  amount 
equal  to  the  support  payable  for  one 
month,  or  on  an  earlier  date  in 
accordance  with  State  law,  those  cases 
in  which  diere  is  a  failure  to  comply 
with  the  support  obligation;  and 

(c)  Enfbrdng  the  obligation  by: 

(1)  Initiating  income  withholding,  in 
accordance  with  S  303.100; 

(2)  Initiating  any  other  available 
enforcement  technique,  except  Federal 
and  State  income  tax  refund  offset  as 
appropriate  in  accordance  with 

i  302.70(b)  of  diis  Chapter,  widiin  30 
working  days  of  identiiyhig  a 
delinquency  or  other  support-related 
noncompliance  with  the  order 

(3)  Submitting  once  a  year,  all  cases 
which  meet  the  certification 
requirements  for  State  income  tax 
refund  offset  in  accordance  with 

S  303.102  and  State  guidelines  developed 
under  §  302.70(b),  and  for  Federal 
income  tax  refimd  o&et  in  accordance 
with  die  requirements  of  {  303.72  of  diis 
part  and 

(4)  In  cases  where  previous 
enforcement  attempts  have  been 
unsuccessful  examine  the  factors  which 
determine  the  abilify  to  use  an 
enforcement  technique  quarteriy  and 
initiate  appropriate  enforcement 
techniques  as  appropriate  in  accordance 
with  the  requirements  of  this  section. 

S  303.7   [Amanded] 

g.  Section  303.7(c)  is  amended  by 
amending  paragraph  (c)(4)  to  replace  the 
words  "60  days"  widi  die  words  "30 
woricing  days"  and  by  adding  the  words 
"with  the  exception  of  the  requirement 
to  access  the  Federal  PLS  in 
S  303.3(b)(4)."  after  "S  303.3  of  diis  part" 
in  paragraph  (c)(4)(i). 

h.  A  new  S  303.9  entided  "Service  of 
process"  is  added  to  read  as  follows: 

§303J   Sarvieaofprocass. 

(a)  When  service  of  process  is 
necessary  at  any  point  in  case 
processing,  service  of  process  must  be 
requested  within  2  working  days  of  a 
determination  that  service  of  process  is 
necessary  and  must  be  completed  in 
accordance  with  paragraph  (b)  of  this 
section  within  the  overall  timeframes  for 


location.  estaUishment  of  patemify  and 
support  ordersand  enforcement  set 
forth  in  this  Part  and 

(b)  Process  must  be  served  within  10 
woridng  days  of  the  request  for  service 
of  process. 

L  The  introductory  text  of  {  303.10(b) 
is  republished  and  1 303.10  is  amended 
by  revising  paragraphs  (a),  (b)(5)  and 
(b)(6)  to  read  as  follows: 

S303.10   ProGOdurso  for  ease  assessment 


(a)  The  IV-^  agency  may  implement  a ' 
case  assessment  and  prioritization 
system  Statewide  or  in  a  particular 
political  subdivision  of  the  State  to 
manage  its  caseload.  U  a  IV-D  agency 
implements  a  case  assessment  and 
prioritization  system,  the  IV-^  agency 
must  continue  to  meet  the  timeframes 
and  case  processing  standards 
contained  in  this  Part 

(b)  In  implementing  a  case  assessment 
and  prioritization  system,  the  TV-D 
agency  must 

(5)  Prioritize  cases  after  reviewing  aU 
intake  information  for  accuracy  and 
completeness  and,  if  review  indicates 
that  additional  information  is  needed, 
prioritize  only  after  attempting  to  verify 
or  seqire  the  information  in  accordance 
widi{  303.2. 

(6)  Establish  a  mechanism  for  the 
periodic  review  of  low  priority  cases  in 
accordance  with  the  standards  set  forth 
in  Part  303,  and  for  notifying  die 
custodial  parent  in  these  cases  that  new 
■information  may  result  in  a  higher 
priority  for  the  case. 

j.  A  new  8  303.11  entided  "Case 
closure  criteria"  is  added  to  read  as 
follows: 

S303.11    Casoctoaurecrttarfa. 

(a)  The  IV-D  agency  shall  establish  a 
system  for  case  closure. 

(b)'In  order  to  be  eligible  for  closure, 
the  case  must  meet  at  least  one  of  the 
following  criteria: 

(1)  In  the  case  of  a  child  who  has 
readied  the  age  of  majority,  there  is  no 
longer  a  current  support  order  and 
arrearages  are  imder  $150; 

(2)  In  the  case  of  a  child  who  has  not 
reached  the  age  of  majority,  there  is  no 
longer  a  current  support  order  and 
arrearages  are  under  $150; 

(3)  The  absent  parent  or  putative 
father  is  deceased  and  no  further  action, 
including  a  levy  against  the  estate,  can 
be  taken; 

(4)  Paternity  cannot  be  established 
because: 

(i)  the  child  is  at  least  18  years  old 
and  action  to  establish  paternity  is 
barred  by  a  statute  of  limitations  which 


meets  the  requirements  of  1 302.70(a)(5) 
of  this  chapter, 

(ii)  a  court  at  administrative  process 
has  excluded  the  putative  father  and  no 
other  putative  father  can  be  identified; 
or 

(Ui)  in  accordance  with  8  303.5(b)  of 
this  part  the  IV-D  agency  has 
determined  that  it  would  not  be  in  the 
best  interests  of  the  child  to  establish 
paternity  in  a  case  involving  incest  or 
forcible  rape,  or  in  any  case  where  legal 
proceedings  for  adoption  are  pending; 

(5)  The  absent  parent's  location  is 
unknown,  and  the  State  has  made 
regular  attempts  using  multiple  sources 
to  locate  the  absent  parent  over  a  three- 
year  period,  all  of  which  have  been 
unsuccessful 

(6)  The  absent  parent  cannot  pay 
support  for  the  duration  of  the  child's 
minority  because  the  parent  has  been 
institutionalized  in  a  psychiatric  facility 
for  at  least  five  years  or  is  incarcerated 
with  a  sentence  of  at  least  12  years 
remaining  to  be  served  and  there  is  no 
chance  for  parole.  The  State  must  also 
determine  that  no  income  or  assets  are 
available  to  the  absent  parent  which 
coidd  be  levied  or  attached  for  support 

(7)  The  absent  parent  is  a  citizen  of, 
and  lives  in,  a  foreign  country,  does  not 
work  for  the  Federal  government  or  a 
company  with  headquarters  or  offices  in 
the  United  States,  and  has  no  reachable 
domestic  income  or  assets;  and  the  State 
has  been  unable  to  establish  reciprocity 
with  the  country; 

(8)  The  TV-D  agency  has  provided 
location-only  services  as  requested 
under  8  302.35(c)(3)  of  this  chapter 

(9)  The  non-AFDC  custodial  parent 
requests  closure  of  a  case  and  there  is 
no  assignment  to  the  State  of  arrearages 
which  accrued  under  a  support  order,  or 

(10)  There  has  been  a  finding  of  good 
cause  as  set  forth  at  88  302.31(c)  and 
232.40  through  232.49  of  this  chapter  and 
the  State  or  local  IV-A  or  FV-^  agency 
has  determined  that  support 
enforcement  may  not  proceed  without 
risk  or  harm  to  the  child  or  caretaker 
relative. 

(c)  In  cases  meeting  the  criteria  in 
paragraphs  (b)  (1)  through  (7)  of  this 
section,  the  State  must  notify  the 
custodial  parent  in  writing  60  calendar 
days  prior  to  closure  of  the  case  of  the 
State's  intent  to  close  the  case.  If  the 
case  is  closed,  the  custodial  parent  may 
request  at  a  later  date  that  the  case  be 
reopened  if  there  is  a  change  in 
circumstances  which  could  lead  to  the 
establishment  of  paternity  or  a  support 
order  or  enforcement  of  an  order. 

(d)  The  IV-D  agency  must  retain  all 
records  for  cases  closed  pursuant  to  this 
section  for  a  minimum  of  three  years,  in 


accordance  with  45  CFR  Part  74,  subpart 
D. 

k.  Section  303.20  is  amended  by 
revising  the  introductory  language  in 
paragraph  (c)  and  paragraph  (c)(7)  and 
adding  new  paragraph  (g)  to  read  as 
follows: 

8303.20    Minimum  organizationsi  and 


(c)  There  is  an  organizational 
structure  and  sufficient  resources  at  the 
State  and  local  level  to  meet  the 
performance  and  time  standards 
contained  in  this  part  and  to  provide  for 
the  administration  or  supervision  of  the 
following  support  enforcement 
functions: 
***** 

(7)  Enforcement  Activities  to  enforce 
collection  of  support  including  income 
withholding  and  other  available 
enforcement  techniques. 
***** 

(g)  If  it  is  determined  as  a  result  of  an 
aud^t  conducted  under  Part  305  of  this 
chapter  that  a  State  is  not  in  substantial 
compliance  with  the  requirements  of 
tide  IV-^  of  die  Act  die  Secretary  will 
evaluate  whether  inadequate  resources 
was  a  major  contributing  factor  and,  if 
necessary,  may  set  resource  standards 
for  die  State. 

88303.30  and  303.31    [Rsdsslgnslsd  From 
306.50  and  306.51  fioapacttvaly) 

1.  Section  306.50  is  redesignated  as  a 
new  8  303.30  and  8  306.51  is 
redesignated  as  a  new  8  303.31. 

68  303.52  and  301.1    [Amandad] 

m.  In  8  303.52,  the  definition  of 
"Political  subdivision"  is  moved  from 
paragraph  (a)  to  8  301.1  and  8  303.52  is 
revised  to  read  as  follows: 

8303.52    Pssslhreugiioflncantiv— to 
poiBfeBl  subdMslons. 

The  State  must  calculate  and 
promptly  pay  incentives  to  political 
subdivisions  as  follows: 

(a)  The  State  IV-D  agency  must 
develop  a  standard  methodology  for 
passing  through  an  appropriate  share  of 
its  incentive  payment  to  those  political 
subdivisions  of  the  State  that  participate 
in  the  costs  of  the  program,  taidng  into 
accoimt  the  efficiency  and  effectiveness 
of  the  activities  carried  out  under  the 
State  plan  by  those  political 
subdivisions.  In  order  to  reward 
efficiency  and  effectiveness,  the 
methodology  also  may  provide  for 
payment  of  incentives  to  other  political 
subdivisions  of  the  State  that  administer 
the  program. 


/  Vol  54,  No.  74  /  Wednesday.  April  19,  1989  /  Proposed  Rules 


Fedwid  Ragbier  /  Vol  54.  No.  74  /  Wednesday.  April  19.  1989  /  Proposed  Rules  15899 


'  VoL  54.  No.  74  /  Wednetday.  April  19.  1989  /  Proposed  Role« 


(b)  To  Misan  that  the  standard 
methodology  developed  by  the  State 
reflects  local  partidpatkm.  the  State  IV- 
D  agency  must  submit  a  draft 
methodology  to  participating  political 
sobdivisioos  for  review  and  oommttut  or 
use  the  rulemaking  process  available 
under  State  law  to  receive  local  input 

I  MILTS   (Amendedl 

n.  Section  303.72(g)(8)  is  amended  by 
changing  the  reference  to  "|  30352"  to 
"I  304.12." 


i30S.73 

0.  Section  303.73(a)(1)  is  amended  by 
changing  the  refsrence  to  "i  303.7(aX3)" 
to  "1 303.7." 


1301.100   [Amended] 

p.  Section  303.100(e)(2)  is  amended  by 
removing  the  word  "promptly"  after  die 
word  "distributed".  | 

13031102   (Amended] 

q.  Section  303.102(g)(1)  is  amended  by 
removing  the  words  "Within  a 
reasonable  time  period  in  accordance 
with  State  law."  and  capitaUxing  the 
word  "a"  before  die  word  "State".    | 

PART  104    [AMEHDEDl  | 

1.  The  audiority  dUtion  in  Part  301, 
continues  to  read  as  follows: 

Amfaoritr  42  U^C  061  through  655. 667. 
1302. 1306e(«K2S).  1396b(d)(2).  1306b(o). 
ia80b(p).uidU96(k). 

2.  Part  304  is  amended  by  adding  a 
new  f  30112.  entitled  "Incentive 
payments"  and  by  amending 

II  304.20(bX2).  304.23  and  304.20  as 
follows: 


1304.12 

(a)  Definitions.  For  the  purposes  of 
thU  section:  "AFDC  collections"  means 
support  collections  satisfying  an 
assigned  support  obligation  under 
1 232.11  of  this  tide  or  section  471(aKl7) 
of  the  Act,  including  collections  treated 
in  accordance  with  paragraph  (b)(4](ii) 
of  this  section. 

"Non-AFDC  Collections"  means 
support  collections,  on  behalf  of 
individuals  receiving  services  under  this 
title,  satisfying  a  support  obligation 
which  has  not  been  assigned  under 
{  232.11  of  this  title  or  section  471(a)(17) 
of  the  Act  including  collections  treated 
in  accordance  with  paragraph  (b](4}(ii] 
of  this  section  and  collections  made 
under  S  302.51(e)  of  this  chapter. 

'Total  rV-D  administrative  costs" 
means  total  IV-D  administrative 
expenditures  claimed  by  a  State  in  a 
specified  Hscal  year  adjusted  in 
accordance  with  paragraphs  (b)(4)(Ui), 
(b)(4](iv)  and  (b)(4)(v)  of  diis  section. 


(b)  Incentive  payments  to  States. 
Effective  October  1, 1985.  die  Office  shall 
compute  incentive  payments  for  States 
for  a  fiscal  year  tai  reoognition  of  AFDC 
coUectiofis  and  of  non-AFDC 
collections. 

(1)  A  portion  of  a  State's  incentive 
payment  shaU  be  computed  as  a 
percentage  of  the  State's  AFDC 
collections,  and  a  portion  of  the 
incentive  payment  shall  be  computed  as 
a  percentage  oS  its  non-AFDC 
collections.  The  percentages  are 
deteimined  separately  for  AFDC  and 
non-AFDC  portions  of  the  incentive.  The 
percentages  are  based  on  the  ratio  of  the 
State's  AFDC  collections  to  die  State's 
total  administrative  costs  and  the 
State's  non-AFDC  collections  to  die 
State's  total  administrative  costs  in 
accordance  with  the  following  schedule: 

Ratio  of  Collections  to  Total  IV-D 
Administrative  Costs 
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(2)  The  ratios  of  the  State's  AFDC  and 
non-AFDC  collections  to  total  TV-D 
administrative  costs  will  be  truncated  at 
one  decimal  place. 

(3)  The  portion  of  the  incentive 
payment  paid  to  a  State  for  a  fiscal  year 
in  recognition  of  its  non-AFDC 
collections  is  limited  to  the  percentage 
of  the  portion  of  the  incentive  payment 
paid  for  that  fiscal  year  in  recognition  of 
its  AFDC  collections,  as  foUows: 

(i)  100  percent  in  fiscal  years  1986  and 
1987; 

(ii)  105  percent  in  fiscal  year  1988; 

(iii)  110  percent  in  fiscal  year  1989; 
and 

(iv)  115  percent  in  fiscal  year  1990  and 
thereafter. 

(4)  In  calculating  the  amount  of 
incentive  payments,  the  following 
condiUons  apply: 

(i)  Only  those  AFDC  and  non-AFDC 
collections  distributed  and  expenditures 
claimed  by  the  State  in  the  fiscal  year 
shall  be  used  to  determine  the  incentive 
payment  payable  for  that  fiscal  year; 

(ii)  Support  collected  by  one  State  on 
behalf  of  individuals  receiving  IV-D 
services  in  another  State  shall  be 


treated  as  having  been  collected  in  full 
by  each  State; 

(Ui)  Fees  paid  by  individuals, 
recovered  costs,  and  program  income 
such  as  interest  earned  on  collections 
shall  be  deducted  from  total  IV-D 
administrative  costs: 

(iv)  At  the  option  of  the  State, 
laboratory  costs  incurred  in  determining 
paternity  may  be  excluded  from  total 
IV-D  administrative  costs  and 

(v)  Effective  January  1, 1990,  amounts 
expended  by  the  State  in  carrying  out  a 
special  project  under  section  455(e)  of 
the  Act  shall  not  be  included  in  the 
State's  total  IV-D  administrative  costs. 

(vi)  Costs  of  demonstration  projects 
for  evaluating  model  procedures  for 
reviewing  child  support  awards  under 
section  103(e)  of  Pub.  L 100-485  shall 
not  be  included  in  the  State's  total  IV-D 
administrative  costs. 

(c)  Payment  of  incentives.  (1)  The 
Office  will  estimate  the  total  incentive 
payment  that  each  State  will  receive  for 
the  upcoming  fiscal  year. 

(2)  Each  State  will  include  oneH]uarter 
of  the  estimated  total  payment  in  its 
quarterly  collectitm  report  which  will 
reduce  the  amount  that  would  otherwise 
be  paid  to  the  Federal  government  to 
reimburse  its  share  of  assistance 
payments  under  ||  302.51  and  302.52  of 
this  chapter. 

(3)  Following  the  end  of  a  fiscal  year, 
the  Office  will  calculate  the  actual 
incentive  payment  the  State  should  have 
received  based  on  the  reports  submitted 
for  that  fiscal  year.  If  adjustments  to-the 
estimate  made  under  paragraph  (c)(1)  of 
this  section  are  necessary,  the  State's 
IV-A  grant  award  will  be  reduced  or 
increased  because  of  over-  or  under- 

.  estimates  for  prior  quarters  and  for 
other  adjustments. 

(4)  For  FY  1985,  tiie  Office  «viU 
calculate  a  State's  incentive  payment 
based  on  AFDC  collections  retained  by 
the  State  and  paid  to  the  family  under 
S  3G2.51(b)(l)  of  diis  chapter. 

(5)  For  FY  1986  and  1987,  a  State  will 
receive  the  higher  of  the  amount  due  it 
under  the  incentive  system  and  Federal 
matching  rate  in  effect  as  of  FY  1986  or 
80  percent  of  what  it  would  have 
received  under  the  incentive  system  and 
Federal  matching  rate  in  effect  during 
FY  1985. 

$304^   [Amendad] 

b.  Section  304.20(b)(2)  is  amended  by 
substituting  the  word  "genetic"  for  the 
word  "blood"  wherever  it  appears  and 
changing  the  reference  to  "9  303.5(b]"  to 
"I  303.5(c)". 
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1304.23   lAwwndsd] 

c  Section  304.23(g)  is  amended  by 
removing  die  words  ",  Subpart  A,"  after 
die  words  "Part  308". 

f304JS   [AmMidad] 

d.  Section  304.26(b)  is  amended  by 
changing  die  reference  to  "i  303.52"  to 
"I  304.12". 

PART  306-{AMENDED] 

H  300.1  and  301.1    [Amended] 

H  300.50  and  306.51    [Redeaignatwl  as 
S9  303.30  and  303,31] 

Part  306  is  amended  by  transferring 
the  definitions  of  "Medicaid  agency" 
and  "Medicaid"  from  {306.1  to  i  301.1, 
transferring  the  contents  of  Subpart  B— 
Required  IV-D  Activities,  which 
consists  of  II  306.50  and  306.51,  to  Part 
303  and  redesignating  them  as  new 
11  303.30  and  303.31,  respectively,  and 
die  part  is  revised  to  read  as  follows: 

PART  306-OPTIONAL  COOPERATIVE 
AQREEMEMTS  FOR  MEDICAL 
SUPPORT  ENFORCEMENT 

Sm* 

30SJ)    Scope  of  this  part 

906.2    Cooperative  agreement 

306.10  '  Functions  to  be  performed  under  a 
cooperative  agreement 

306.11  Administrative  requirements  of 
cooperative  agreements. 

306.20  Prior  approval  of  cooperative 
agreements. 

306.21  Subsidiary  cooperative  agreements 
with  courts  and  law  enforcement 
officials. 

306.22  Purchase  of  service  agreements. 
306.30    Source  of  funds. 

Autbority:  42  U.S.C  652. 1302, 1396a(a)(25). 
1396b(d)(2),  1386b(o),  1396b(p),  and  1396(k). 

{306.0   Scope  Of  this  part 

This  part  defines  the  requirements  for 
an  optional  cooperative  aqreement 
between  the  IV-^  agency  and  the 
Medicaid  agency  for  the  purpose  of 
enforcing  medical  support  obligations 
under  section  1912  of  die  Act 

{306.2   Coopaiatlva agiaamant 

The  cooperative  agreement  between 
the  IV-D  agency  and  the  Medicaid 
agency  shall  be  a  written  agreement  for 
the  IV-D  agency  to  assist  the  Medicaid 
agency  by  securing  and  enforcing  the 
medical  support  obligation  of  an  absent 
parent  to  a  child  for  whom  an 
assignment  of  medical  support  rights  has 
been  executed  under  42  CFR  433.146. 
The  functions  that  the  IV-D  agency  may 
perform  under  the  cooperative 
agreement  are  set  forth  in  1 306.10.  The 
admiitistrative  requirements  are  set 
forth  at  1 306.11. 


{300.10   Fundlona  to  be  performed  under 

ai 


The  functions  that  the  TV-D  agency 
may  perform  under  a  cooperative 
agreement  with  the  Medicaid  agency  are 
limited  to  one  or  any  combination  of  the 
following  activities.  The  agency  may: 

(a)  Receive  referrals  fiom  the 
Medicaid  agency. 

(b)  Locate  the  absent  parent  using  the 
State  Parent  Locator  Service  and  the 
Federal  Parent  Locator  Service,  as 
needed. 

(c)  Establish  paternity  if  necessary. 

(d)  Determine  whether  the  pcrent  has 
a  health  insurance  policy  or  plan  that 
covers  the  child. 

(e)  Obtain  sufficient  information 
about  the  health  insurance  policy  or 
plan  to  permit  the  filing  of  a  claim  with 
the  insurer. 

(f)  File  a  claim  with  the  insurer  or 
transmit  the  necessary  information  to 
the  Medicaid  agency,  or  to  the 
appropriate  State  agency  or  fiscal  agent 
for  the  filing  of  the  claim;  or  require  the 
absent  parent  to  file  a  claim. 

(g)  Secure  health  insurance  coverage 
through  court  or  administrative  order. 

(h)  Take  direct  action  against  the 
absent  parent  to  recover  amounts 
necessary  to  reimburse  medical 
assistance  payments  when  the  absent 
parent  does  not  have  health  insurance 
and  the  amounts  collected  will  not 
reduce  the  absent  parent's  ability  to  pay 
child  support 

(i)  Receive  medical  support 
collections. 

(j)  Distribute  the  collections  as 
required  by  42  CFR  433.154  including 
calculation  and  payment  of  the 
incentives  provided  for  by  42  CFR 
433.153. 

(k)  Perform  other  functions  as  may  be 
specified  by  instructions  issued  by  die 
Office  of  Child  Support  Enforcement 

{306.11    Administrative  rmiuireinents  of 
eooperatWe  agreemanto. 

(a)  Organizational  structure.  The 
cooperative  agreement  must 

(1)  Describe  the  organizational 
structure  of  the  unit  or  units  within  the 
IV-D  agency  that  are  responsible  for 
medical  support  enforcement  activities. 

(2]  List  the  medical  support 
enforcement  functions  that  are  to  be 
performed  outside  of  the  W-D  agency 
with  the  name  of  the  organization 
responsible  for  performance. 

(3)  Provide  that  the  IV-D  agency  shall 
have  responsibility  for  securing 
compliance  with  the  requirements  of  the 
cooperative  agreement  by  individuals  or 
agencies  outside  the  IV-D  agency 
performing  medical  support  enforcement 
functions. 


(b)  Maintenance  of  records.  The 
cooperative  agreement  must  specify  that 
the  IV-D  agency  will  establish  and 
maintain  case  records  of  medical 
support  enforcement  activities  in 
accordance  with  the  provisions  of 
1302.15  of  dtis  chapter. 

(c)  Safeguarding  information.  The 
cooperative  agreement  must  provide 
that  the  use  or  disclosure  of  information 
concerning  applicants  for,  or  recipients 
of,  medical  support  enforcement 
services  is  subject  to  the  limitations  in 

I  303.21  of  Uiis  chapter. 

(d)  Fiscal  policies  and  accountability. 
(1)  The  cooperative  agreement  must 
provide  that  the  IV-D  agency  will 
maintain  an  accounting  system  and 
supporting  fiscal  records  adequate  to 
assure  that  claims  for  reimbursement 
from  the  Medicaid  agency  are  in 
accordance  with  applicable  Federal 
requirements  in  45  CFR  Part  74. 

(2)  The  cooperative  agreements  must 
provide  for  the  establishment  of  a 
method  for  properly  allocating  those 
costs  that  cannot  be  directly  chaiged  to 
the  medical  support  enforcement  effort 

{300.20    Prlof  approval  of  coopar aMv 
agreements. 

(a)  Prior  to  implementation,  the  IV-D 
agency  must  submit  two  copies  of  any 
cooperative  agreement  entered  into 
under  this  part  to  the  Regional 
Representative  for  approval. 

(b)  The  Regional  Representative  will 
review  the  cooperative  egreement  for 
conformity  with  the  requirements  of  this 
part  and  42  CFR  433.152. 

(c)  The  Regional  Representative  will 
prompUy  notify  the  State  of  approval  or 
disapproval,  llie  State  may  consider  the 
agreement  approved  if  notification  is  not 
received  within  60  days  after  the 
agreement  is  received  by  the  Regional 
Representative. 

{306.21    SubeMary  cooperative 
agreements  wllfi  courts  and  law 
antorcenwnt  offlclats. 

The  IV-D  agency  will  enter  into 
subsidiary  written  cooperative 
agreements  with  appropriate  courts  and 
law  enforcement  officials  to  the  extent 
necessary  to  perform  those  functions 
specified  in  the  cooperative  agreement 
between  the  FV-D  agency  and  the 
Medicaid  agency.  These  agreements 
must  be  made  in  accordance  with  the 
requirements  of  {  302.34  (Cooperative 
agreements). 

{906.22    Purdiase  of  aarvlce  agreements . 

The  rV-D  agency  will  enter  into 
written  purchase  of  service  agreements 
to  the  extent  necessary  to  fulfill  the 
requirements  of  its  cooperative 
agreement  with  the  Medicaid  agency. 
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nie  cooperative  egneinent  must 
tpedfy  ttuit  the  IV-D  agency  will 
receive  fiiO  reimbursement  from  the 
Medicaid  agency  for  all  medical  rapport 
enforcement  activities  performed  under 
the  agreement  (See  1 306.11(d)  for 
requirements  on  fiscal  policies  and 
accountability.) 

PART  307-{AMENDED] 

1.  TIm  authority  dUtion  for  Part  307 
continues  to  read  as  follows: 


:  42  U.&C  eu  throu^  868.  aei 
888, 887  and  ISOt 


1307.10  llkmniMil  I 

2.  Sectloo  307.10  is  amended  by 
changing  the  reference  in  peragraph 
(a)(2)(xiii)  to  "45  CFR  Part  300^'  to" 
li  30SJ0  and  308^1". 
(FR  Doa  8»-«SS4  Filed  4-18-88(  9M  ami 
14 
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Part  III 

Department  of  Health  and 
Human  Services 

Family  Support  Administration 

Department  of  Labor 

Employment  and  Training  Administration 

45  CFR  Part  251 

Aid  to  Families  With  Dependent  Children; 
Job  Opportunities  and  Basic  SIdlls 
Training  Program;  Program  Participant 
Employment  Protection;  Proposed  Rule 
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DCPAirrMDIT  OP  HEALTH  AND 


DEPARTMENT  OF  LABOR 

EinployiMfii  MM  TiwninQ 


4SCniPwt281 
mN0f70-AAf7 


AM  to  Fmiwm^ 

WTMorant  woo  upporninnm  ana  dshc 


r|MB4l<ilMiartt  K^mm^^^^^m^^^  JWjif^nHnM 

rf  ucipwn  unpiwynwni  I'luwbuuii 

AMNCv:  Family  Support  Administration, 
HHS,  and  Employment  and  Training 
Administration,  DOL 
action:  Proposed  rule. 


r.  These  proposed  regulations 
set  forth  provisions  that  must  be  met  In 
assigning  a  participant  to  any  program 
activity  in  the  Job  Opportunities  and 
Basic  Skills  Training  QOBS)  propam. 
They  also  establish  procedures  for 
resolving  displacement  complaints  by 
regular  woiiien  and  disputes  regardhig 
on-the-job  working  conditions,  worken' 
compensation,  and  wage  rates  under  the 
community  work  experience  program 
(CWEP)  which  apply  to  JOBS  program 
participants.  They  further  provide  that 
these  procedures  apply  to  any  other 
work-related  programs  and  activities 
authorized  in  connection  with  the  AFDC 
program  under  section  1115  of  the  Social 
Security  Act  These  conditions  will 
establish  appropriate  participation 
conditions  and  grievance  and  appeals 
procedures. 

DATK  Interested  persons  and  agencies 
are  invited  to  submit  written  comments 
concerning  these  regulations  no  later 
than  |une  19. 1989. 
Aoomss:  CommenU  should  be       ' 
submitted  in  writing  to  the  Assistant 
Secretary  for  Family  Support,  Attention: 
Ms.  Carol  Callahan,  Acting  EHrector; 
Division  of  Special  Initiatives,  370 
L'Enfant  Promenade  SW..  5th  Floor, 
Washington.  DC  20447,  or  delivered  to 
the  Family  Support  Atfanlnistration, 
Office  of  Family  Assistance,  370 
L'Enfant  Promenade  SW.,  5th  Floor, 
Washington,  DC  20447,  between  8.-00 
a.m.  and  4:30  pjn.,  on  regular  business 
days.  Comments  received  may  be 
inspected  during  the  same  houn  by 
making  arrangements  with  the  HHS 
contact  person  shown  below. 
rOM  KNTNM  MTONMATION  CONTACTt 
For  HHS:  Ms.  Carol  Callahan,  Family 
Support  Administration,  Office  of 
Family  Assistance.  5th  Floor,  370 
L'Enfant  Promenade  SW.,  Washington, 


DC  20047.  telephone:  (202)  262-4079;  for 
DOL  Mr.  Robert  N.  Colombo, 
Employment  and  Training 
Administration,  Room  N-4703, 200 
Onutitation  Avenue  NW..  Washington, 
DC  202ia  telephone:  (202)  535-0677. 
riwvi 


Bedcgrouad 

On  October  13. 1968,  the  President 
signed  the  Family  Support  Act  of  1068 
(hereafter  referred  to  as  the  Statute), 
Pub.  L 100-485.  Title  n  of  the  Statute 
creates  a  new  education,  training  and 
employment  program  known  as  the  Job 
Opportunities  and  Basic  Skills  Training 
OOBS)  program  under  title  IV-F  of  the 
Sodal  Security  Act  The  purpose  of  the 
JOBS  program  is  to  assure  that  needy 
families  with  children  obtain  education, 
training,  and  employment  that  will  help 
them  avoid  long  term  welfare 
dependence. 

Associated  with  participation  in  the 
JOBS  program,  the  Statute  requires  the 
establishment  of  provisions  related  to 
on-the-job  woridng  conditions,  tort 
claims  protections,  workera' 
compensation,  displacement  and 
grievance  procedures  to  protect 
currently  employed  worken  and 
program  participants.  As  directed  by  the 
Statute,  the  Department  of  Health  and 
Human  Service  (HHS)  coordinated  with 
the  Department  of  Labor  (DOL)  to 
propose  joint  regulations  on  these 
provisions. 

DIscusekio  of  the  Regulations 

The  Statute  requires  each  State  to 
have  a  JOBS  program  under  a  plan 
approved  by  the  Secretary  of  Health  and 
Htmian  Services  (Secretary)  no  later 
than  October  1, 1990.  The  Statute  also 
permits  States  to  implement  a  JOBS 
program  as  early  as  July  1, 1980,  even  if 
imtuementing  r^pilations  have  not  been 
published.  It  further  requires  each  State 
to  make  the  program  available  in  each 
subdivision  of  the  State  where  it  is 
feasible  to  do  so  by  October  1, 1992.  At 
least  every  two  yean,  the  State  must 
review  and  update  its  JOBS  plan  and 
submit  the  updated  JOBS  plan  to  the 
Secretary  for  approval. 

These  regulations  discuss  provisions 
in  section  484  of  title  IV-F  of  the  Social 
Security  Act  (as  added  by  section  201(b) 
of  the  Statute).  Such  provisions  apply 
both  to  the  JOBS  program  and  woric- 
related  activities  authorized  in 
connection  with  the  AFDC  program 
under  section  1115  of  the  Social  Security 
Act  (Hereafter  references  to  the  JOBS 
program  will  also  apply  to  such  section 
1115  activities.)  These  provisions  require 
the  Secretaries  of  Health  and  Human 
Services  and  Labor  to  issue  joint 


regulations  with  respect  to  on-the-job 
woridng  conditions,  tort  claims 
protections,  woriien'  compensation,  and 
displacement  as  related  to  the  JOBS 
program.  Disputes  relating  to  on-the-job 
working  conditions,  woricen' 
compensation,  and  wage  rates  for 
CWEP  houn  for  participants  in  the  JOBS 
program  are  to  be  heard  under  the  State 

rcy's  fair  hearing  process.  States  are 
to  establish  grievance  procedures 
for  resolving  displacement  complaints. 
Appeals  of  State  decisions  may  be  made 
to  the  Admhilstrative  Law  Judges,  U.S. 
Department  of  Labor,  under  the 
conditions  set  forth  in  diese  regulations. 

Section  251.1  of  the  regulations 
proposes  that  participants  be  assigned 
to  employment  and  training  activities 
widibi  the  JOBS  program  which  they  are 
capable  of  performing  on  a  regular 
basis,  that  they  not  be  required  to  travel 
an  unreasonable  distance  from  their 
homes  to  the  work  and  training  site,  that 
they  be  provided  necessary  support 
services,  including  child  care,  and  that 
the  training  be  appropriate.  Several 
factora  are  considered  In  determining 
the  participant's  capability  to  perform 
tasks  on  a  regular  basis.  'The  deflnition 
of  unreasonable  distance  incorporates  a 
standard  of  two  houn  per  day 
commuting  time,  unless  community 
standards  are  higher,  this  policy  is 
consistent  with  £hat  used  under  the 
Work  Incentive  (WIN)  program.  This 
section  further  provides  that  JOBS 
participants  in  woric  and  training 
assignments  will  be  protected  by  the 
same  State  and  Federal  health  and 
safety  standards  as  other  Individuahi  in 
similar  assignments  who  are  not 
participating  in  the  JOBS  program.  Also, 
no  penon  participating  in  the  JOBS 
program  will  be  subjected  to 
discrimination  based  on  race,  sex, 
national  origin,  religion,  age  or 
handicapping  condition. 

Section  251.2  proposes  to  require  that 
each  JOBS  participant  in  a  work  or 
training  activity  covered  by  a  State 
worken'  compensation  statute  or 
system  will  be  assured  of  worken' 
compensation,  including  medical, 
accident  and  income  maintenance 
Insurance,  to  the  same  extent  as  that 
available  to  othen  who  are  employed  in 
similar  activities.  In  work  assi^mients. 
such  as  CWEP.  where  worken' 
compensation  may  not  be  applicable, 
on-site  medical  and  accident  insurance 
similar  to  that  required  by  the  worken' 
compensation  system  must  be  provided. 
However,  income  maintenance 
insurance  is  not  required  since  the 
family's  AFDC  eligibility  would  not  be 
adversely  affected  by  an  accident 
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Section  251 J  contains  the  provisions 
designed  to  protect  currraitly  employed 
woricen  from  displacement  Und^  the 
proposed  regulations,  these  provisions 
apply  to  participants  in  CWEP  (and 
other  wOTk  experience  programs),  on- 
the-job  training  (OJT),  and  work 
supplementation  programs  because 
these  are  the  components  whldi  hrvolve 
woA  activities  when  displacement 
could  oocor.  It  assures  diat  no  currentiy 
employed  worken  will  be  dlqtlaoed  or 
have  the  houn  of  their  normal  work 
shift  wages  or  employment  benefits 
reduced  as  the  result  of  activities  by 
participants  in  the  JOBS  program.  Also, 
JOBS  participants  in  woric  assignments 
will  not  inqtair  existing  contracts  for 
services  or  collective  baigainii^ 
agreements  and  will  not  ml  established 
unfilled  positions  or  positions  vriien 
worken  are  in  layoff  from  the  same  or 
similar  positions  in  die  organization.  In 
addition,  currentiy  employed  worken 
will  not  be  terminated  in  order  to  fiU  the 
vacancies  with  JOBS  participants.  JOBS 
participants  win  not  infringe  upon  the 
promotional  opportunities  of  currentiy 
employed  woricers.  Regarding  the  fillhig 
of  any  established  unfilled  positicnis,  a 
special  displacement  provision  applies 
to  work  assignments  in  wmk 
supplementation  and  CWEP.  This  is 
incorporated  in  the  last  paragraph  of 
this  section:  it  does  not  apply  to  OJT  or 
other  work  experience  assignments. 

Section  251.4  proposes  to  require  die 
State  to  establl^  grievance  procedures 
for  resolving  dls|rfacement  complaints 
by  regular  employees.  Section  251.5 
proposes  to  require  the  State  to 
establish  a  complaint  procedure  under 
the  State  agency's  fair  hearing  process 
to  resolve  disputes  regarding  on-the-job 
working  conditions,  workera' 
compensation  and  wage  rates  for  CWEP 
houn  for  participants  in  the  JOBS 
program.  This  hearing  process  may  be 
established  especially  for  the  purpose  of 
resolving  disputes  relating  to  the  JOBS 
program  or  it  may  specify  that  the 
provisions  of  45  CFR  205.10.  which 
relate  to  hearing  and  notice  procedures 
under  the  AFDC  program,  apply  to  JOBS 
participants.  Decisions  by  the  State 
concerning  displacement  complaints 
under  $  251.4  and  on-the-job  working 
conditions,  workera'  compensation  and 
CWEP  wage  rate  issues  under  S  251.5 
may  be  appealed  to  the  Office  of 
Administrative  Law  Judges,  U.S. 
Department  of  Labor.  The 
Administrative  Law  Judges'  review  shall 
be  on  the  record  of  the  State 
proceedings  and  shall  be  limited  to 
questions  of  law,  and  the  State's 


findings  of  fact  shall  be  conclusive  if 
supported  by  substantial  evidence. 

Section  251.5  does  not  specifically 
define  the  woridng  conditions  that  may 
be  considered  undher  the  State  agency's 
fair  hearing  process  and  which  may  be 
appealed  to  the  Department  of  Labor; 
however,  the  term  "on-the-job  woridng 
conditions"  has  been  used.  It  refen  to 
the  conditions  at  the  place  of  woriL  It 
does  not  refer  to  matten  whidi  are 
addressed  in  the  assessment  period 
prior  to  placement  Thus,  it  does  not 
cover  issues  related  to  the  process  or 
outcome  of  orientations,  assessments, 
employability  planning,  case 
management  job  search,  job 
development  or  placement  activities. 
Nor  does  it  cover  disputes  about  issues 
such  as  those  related  to  family 
re^mnsibilities,  place  of  residence,  child 
care  and  other  support  services  needs, 
availability  of  resources  and  participant 
circumstances.  These  issues  are  covered 
under  the  State  agency's  fair  hearing 
process  for  JOBS  (which  are  being 
covered  under  separate  regulations)  and 
are  not  appealable  to  the  Department  of 
Labor. 

It  should  also  be  noted  that  1 251.5  of 
these  regulations  would  require  that  a 
State  establish  and  maintain  a 
complaint  procedure  under  the  State 
agency's  fair  hearing  process  to  cover 
the  wage  rates  used  in  calculating  the 
houn  of  participation  required  of 
individuals  in  CWEP,  as  well  as  on-die- 
job  working  conditions  and  workera' 
comp>en8ation  issues.  However,  these 
regulations  do  not  include  a  description 
of  how  the  Federal  or  State  minimum 
wage,  or  the  prevailing  wage,  is  used  to 
compute  the  number  of  houn  of 
participation  in  CWEP.  Instead,  there  is 
a  reference  to  section  482(f)  of  the  Social 
Security  Act  as  amended,  which 
addresses  CWEP.  Since  this  process  is 
central  to  the  operation  of  CWEP,  it  was 
felt  that  the  description  of  the 
computation  CWEP  houn  more 
appropriately  belonged  in  the  JOBS 
regulations  which  will  be  published  in  a 
separate  regulatory  package. 

When  an  appeal  is  Hied  with  the 
Office  of  the  Administrative  L,aw  Judges 
we  are  requesting  that  copies  of  the 
appeal  and  the  administrative  record  be 
sent  to  those  State  and  Federal  agencies 
responsible  for  the  issuance  of  the  JOBS 
program  rules.  We  have  also  provided 
an  opportunity  for  the  Employment  and 
Training  Administration,  DOL.;  the 
Family  Support  Administration,  HSS; 
and  the  State  agency  to  file  a  report  with 
the  Office  of  Administrative  Law  Judges. 
The  decision  of  the  Administrative  Law 


Judges  is  the  final  decision  of  the 
Secretary  of  Labor  on  the  appeal 

Other  provisions  of  JOBS  contained  in 
tide  n  of  the  Statute  and  the  provisions 
in  tide  m  of  the  Statute  reganiing  child 
care  and  other  supportive  services  are 
being  covered  in  another  regulatory 
package.  Likewise,  related  AFDC 
amendments  under  the  Statute  are  being 
covered  in  a  separate  regulatory 
package. 

Regulatocy  Pntoedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule".  A  major  rule  is  one 
tiiat 

— Has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more; 

— Results  in  a  major  increase  in  costs 
or  prices  for  consumen,  any  industries, 
any  government  agencies,  or  any 
geographic  region; 

— Has  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  increased  expenditures 
authorized  by  the  Statute  will  have  an 
annual  effect  on  the  national  economy 
of  over  $100  miUion  in  the  firat  five  yeara 
of  operations.  The  calculations  for 
expenditures  under  the  Statute  are 
based  on  the  anticipation  of  increased 
expenditures  in  work/ training  programs 
and  connected  supportive  services 
which  will  be  partially  offset  by  reduced 
welfare  costs  in  the  long  run.  but  it  is 
still  expected  the  net  impact  will  exceed 
$100  milUon  per  year  in  the  first  five 
yeara  after  implementation.  It  is 
envisioned  that  required  funding  levels 
will  decrease  over  time  as  a  result  of  the 
impact  of  the  JOBS  program  on  long- 
term  dependency  and  the  number  of 
families  on  AFDC. 

We  have  determined  that  any 
economic  impact  in  excess  of  $100 
million  per  year  is  the  result  of  section 
201  of  the  Statute  and  not  these 
regulations,  which  merely  implement  the 
statutory  provisions  of  section  484  of 
title  IV-F  of  the  Social  Security  Act  (as 
added  by  section  201(b)  of  the  Statute). 
The  implementing  regulations  will  not 
cause  a  significant  change  in  ciurent 
expenditure  projections.  For  this  reason, 
an  extensive  analysis  of  the  economic 
impact  of  this  rule  is  not  required. 
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Paperwork  Reduction  Act 

The  proviiions  of  these  proposed 
regulations  do  not  contain  information 
collection  requirements  as  defined  by 
the  Paperwork  Reduction  Act  of  190a 

Regulatory  Flexibility  Act  | 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  For  each  particular 
rule,  we  must  publish  an  initial  analysis 
describing  the  rule's  impact  on  small 
businesses.  This  analysis  should 
indicate  the  purpose  and  reasons  for  the 
rule,  the  number  of  small  businesses  to 
which  it  wbuld  apply,  anticipated 
reporting  and  recordkeeping 
requirements,  possible  overlap  and 
conflict  with  other  Federal  rules,  and  a 
description  of  possible  alternative 
means  of  accomplishing  the  stated 
objectives  which  would  minimize  the 
impact  on  small  businesses. 

The  Secretary  certifies  under  5  U.S.C 
e05(b],  enacted  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  that  these 
regulations,  if  promulgated,  will  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  primarily  affect 
State  governments  and  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act,  is  not 
required.  These  regulations  are  issued 
under  the  authority  of  section  1102  of  the 
Social  Security  Act 


Federalism  and  Family  Effects 

The  following  regulations  implement 
the  requirements  of  the  Statute 
regarding  on-the-job  working  conditions, 
tort  claims  protections,  workers' 
compensation,  and  displacement  as 
related  to  the  JOBS  program.  These 
regulations  wUl  not  have  a  significant 
effect  on  federalism  or  the  family  based 
on  the  criteria  dted  in  E.0. 12606  and 
EO.  12612. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13.780,  Assistance  Payment*— 
Maintenance  Assistance) 

Note:  We  have  requested  that  the  JOBS 
program  be  added  to  the  Catalog  of  Federal 
Domestic  Assistance  Programs,  and  we 
received  a  tentative  assignment  of  No.  13.781. 

ListofSubiecU45CFRPait251     I 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — social 
programs.  Employment,  Education, 
Training,  Administrative  practice  and 
procedure.. 


Dated:  April  la  1989. 

Asai$tant  Secretary  of  Labor.  Employment 
and  Training  Adminittration. 

^iproved  April  14, 1969. 
EUBabathDoU, 
Secretary,  Department  of  Labor. 

Dated:  April  6. 1989. 
CatfaailiM  Bertliil. 

Acting  Assistant  Secretary  for  Family 
Support 

Approved:  April  6, 1989. 
Louis  W.Sullivan, 

Secretary,  Department  of  Health  and  Human 
Services. 

Title  45,  Chapter  U,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  251  to  read  as  follows: 

PART  251-THE  JOB  OPPORTUNITIES 
AND  BASIC  SKILLS  TRAINING  (JOBS) 
PROGRAM,  PROGRAM  PARTICIPANT 
EMPLOYMENT  PROTECTION 

ZSXJO    Purpose. 

261.1  Work  and  training  conditions. 

251.2  Workers'  compensation  and  tort 
claims  protection. 

251.3  Displacement 

251.4  Grievances  by  regular  employees. 

251.5  Complaints  with  respect  to  on-the-job 
woridng  conditions,  worl(ers' 
compensation  and  CWEP  wage  rates. 

Authority:  Section  484  of  the  Sodal 
Security  Act  u/amended  (42  U.S.C  884): 
section  llQI'Wllie  Social  Security  Act  as 
amen$le<K42  )i.S.C.  1302). 

lasnTPurpoM. 

(a)  The  purpose  of  Part  251  is  to  set 
forth  the  conditions  generally  applicable 
to  the  provision  of  services  when 
assigning  participants  to  program 
activities  under  the  Jobs  Opportunity 
and  Basic  SkiUs  Training  QOBS) 
program.  This  part  contains  the 
following: 

(1)  The  work  and  training  conditions 
that  the  State  agency  shall  assure  when 
assigning  participants  to  any  program 
activity; 

(2)  Appropriate  workers' 
compensation  and  tort  claims 
protections  that  must  be  provided  to 
participants; 

(3)  Ftovisions  to  assure  that  work 
assignments  shall  not  result  in 
displacements; 

(4)  A  grievance  procedure  for 
resolving  displacement  complaints  by 
regular  employees; 

(5)  A  complaint  procedure  under  the 
State's  fair  hearing  process  with  respect 
to  on-the-job  working  conditions  and 
workers'  compensation,  and  wage  rates 
in  the  case  of  individual  participating  in 
community  work  experience  programs 
(CWEP);  and 


(6)  Procedures  for  appealing  State 
decisions  on  displacement  complaints 
and  certain  other  complaints  to  the 
Department  of  Labor. 

(b)  The  provisions  of  this  section 
apply  to  any  work-related  programs  and 
activities  imder  JOBS  and  imder  any 
other  work-related  programs  and 
activities  authorized  in  connection  with 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  under  section 
1115  of  the  Social  Security  Act 

1251.1    Work  and  training  condKiont. 

(a)  Job  assignments.  The  State  agency 
shall  assure  that: 

(1)  The  employment  or  training  be 
related  to  the  capability  of  the 
participant  to  perform  the  task  on  a 
regular  basis,  including  physical 
capacity,  skills,  experience,  family 
responsibilities  and  place  of  residence. 

(2)  The  total  daily  commuting  time  to 
and  from  home  to  the  work  or  training 
site  to  which  the  participant  is  assigned 
shall  not  normally  exceed  2  hours,  not 
including  the  transporting  of  a  child  to 
and  from  child  care,  unless  a  longer 
commuting  distance  and  time  is 
generally  accepted  in  the  commimity,  in 
which  case  the  round  trip  commuting 
time  shall  not  exceed  the  generally 
accepted  community  standards  without 
the  participant's  consent. 

(3)  No  participant  shall  be  required, 
without  his  or  her  consent,  to  remain 
away  from  his  or  her  home  overnight 

(4)  The  conditions  of  participation  are 
reasonable,  taking  into  account  in  each 
case  the  proficiency  of  the  participant 
and  the  diild  care  and  other  supportive 
service  needs  of  the  participant 

(5)  For  training  to  be  appropriate,  the 
nature  of  the  training  shall  meet  local 
employers'  requirements  so  that  the 
participant  will  be  in  a  competitive 
position  within  the  local  labor  market 
The  training  must  also  be  likely  to  lead 
to  employment  which  will  meet  the 
appropriate  working  conditions. 

(b)  Health  and  safety  standards. 
Participants  are  subject  to  the  same 
health  and  safety  standards  established 
under  State  and  Federal  law,  that 
otherwise  apply  to  other  individuals  in 
similar  assignments. 

(c)  Non-discrimination.  No  persons 
shall  be  discriminated  against  on  the 
basis  of  race,  sex,  national  origin, 
religion,  age  or  handicapping  condition, 
and  all  participants  will  have  such  rights 
as  are  available  under  any  applicable 
Federal.  State  or  local  law  prohibiting 
discrimination. 
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(a)  Each  participant  covered  by  a 
woricers'  compensation  statute  or 
system  shall  be  assured  of  woriters' 
compensation  including  medical, 
accident  and  income  maintenance 
insurance  at  the  same  level  and  to  the 
same  extent  as  that  available  to  others 
who  are  similarly  employed. 

(b)  Each  partidpant  not  covered  by  an 
applicable  workers'  compensation 
statute  shall  be  provided  with  on-site 
medical  and  accident  insurance  similar 
to  diat  required  under  such  applicable 
woricers'  compensation  statute.  Income 
maintenance  coverage  is  not  required 
for  these  participants. 


82S1.3 

The  State  agency  shall  assure  that 
CWEP.  other  work  experience,  on-die- 
job  training  (OJT).  and  Work 
Supplementation  assignments; 

(a)  Shall  not  result  in  the 
displacement  of  ciurently  employed 
workers,  including  partial  displacement 
such  as  a  reduction  in  hours  of  non- 
overtime  woric.  wages,  or  employment 
benefits; 

(b)  Shall  not  impair  existing  contracts 
for  services  or  collective  bargaining 
agreements; 

(c)  Shall  not  result  in  the  employment 
or  assignment  of  a  participant  or  the 
filling  of  a  position  when  any  other 
person  not  supported  under  this  program 
is  on  layoff  from  the  same  or  a 
substantially  equivalent  job  within  the 
same  organizational  unit,  or  when  an 
employer  has  terminated  any  regular 
einployee  or  otherwise  reduced  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  by  hiring  a 
participant  whose  wages  are  subsidized 
under  this  program; 

(d)  Shall  not  infringe  in  any  way 
upon  promotional  opportunities  of 
persons  currendy  in  jobs  not  funded 
under  this  program;  and 

(e)  Shall  not  result  in  the  filling  of  any 
established  unfilled  position  vacancy  by 
a  participant  assigned  under  section 
482(e)  (work  supplementation  program) 
and  section  482(f)  (CWEP)  of  tiie  Social 
Security  Act.  as  amended. 

9251.4   Qrievancaa  by  raflular  employ— «■ 

(a)  The  State  shall  establish  and 
maintain  a  grievance  procedure  for 
resolving  complaints  by  regular 
employees  or  their  representatives  that 
the  work  assignment  of  an  individual 
violates  any  of  the  prohibitions 
described  in  §  251.3. 

(b)  A  decision  of  the  State  under 
paragraph  (a)  of  this  section  may  be 
appealed  to  the  Office  of  Administrative 


Law  Judges,  U.S.  Department  of  Labor. 
Vanguard  Building,  Room  600. 1111 20tii 
Street  NW.,  Washington,  DC  2003a  The 
review  shall  be  on  the  record  of  the 
State  proceedings  and  shall  be  limited  to 
questions  of  law.  and  the  State's 
findings  of  fact  shall  be  conclusive  if 
supported  by  substantial  evidence. 

(c)  The  appellant  under  paragraph  (b) 
of  this  section  shaU  send  copies  of  the 
appeal  to  the  Assistant  Secretary  for 
Knployment  and  Training.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210 
and  to  the  Assistant  Secretary  for 
Family  Support.  Department  of  Health 
and  Human  Services.  370  L'Enfant 
Promenade  SW.,  6th  Floor,  Washington. 
DC  20447. 

(d)  The  appeal  shall  contain: 

(1)  The  full  name,  address  and 
telephone  number  of  the  appellant; 

(2)  The  provisions  of  the  Statute  or 
regulations  believed  to  have  been 
violated; 

(3)  A  copy  of  the  original  complaint 
filed  by  die  appellant  with  the  State;  and 

(4)  A  copy  of  the  State's  findings  and 
decision  regarding  the  appellant's 
complaint. 

(e)  Upon  receipt  of  an  appeal  pursuant 
to  paragraph  (b)  of  this  section,  the 
Office  of  Administrative  Law  Judges 
shall  request  from  the  State  agency,  and 
the  State  shall,  within  30  days  of  such 
request  certify  and  file  with  the  Office 
of  Administrative  Law  Judges  the  entire 
administrative  record  of  the  matter 
under  appeaL  The  State  shall  send 
copies  of  this  record  to  the  Assistant 
Secretary  for  Employment  and  Training 
and  the  Assistant  Secretary  for  Family 
Support  at  the  addresses  set  forth  in 
paragraph  (c)  of  this  section. 

(f)  Upon  receipt  of  the  copy  of  the 
appeal  and  the  copy  of  the  record 
pursuant  to  paragraphs  (c)  and  (e)  of 
this  section,  the  Assistant  Secretary  for 
Employment  and  Training  shall  review 
the  record  and,  through  the  Office  of  the 
Solicitor  of  Labor,  file,  if  deemed 
appropriate,  an  amicus  curiae  brief  or  a 
report  with  the  Office  of  Administrative 
Law  Judges  for  that  office's 
consideration  pursuant  to  paragraph  (b) 
of  this  section.  The  State  agency  and  the 
Assistant  Secretary  for  Family  Support 
may  also  file  a  report  with  the  Office  of 
Administrative  Law  Judges. 

(g)  The  decision  of  the  Office  of 
Administrative  Law  Judges  under 
paragraph  (b)  of  this  section  shall  be  the 
final  decision  of  the  Secretary  of  Labor 
on  the  appeal. 


1251.5 


lOOfMIW- 


and  CWEP 

(a)  The  State  shall  establish  and 
maintain  a  complaint  procedure  under 
the  State's  fair  hearing  process: 

(1)  With  respect  to  on-the-job  working 
conditions  for  individuals  participating 
in  the  JOBS  program; 

(2)  With  respect  to  workers' 
compensation  coverage  for  individuals 
participating  in  the  JOBS  program;  and 

(3)  With  respect  to  wage  rates  used  in 
calcidating  the  hours  of  participation 
required  of  individuals  in  community 
woric  experience  programs  described  in 
section  482(f)  of  die  Social  Security  Act 
as  amended. 

(b)  A  decision  of  the  State  under 
paragraph  (a)  of  this  section  may  be 
appealed  to  the  Office  of  Administrative 
Law  Judges,  U.S.  Department  of  Labor. 
Vanguard  Building.  Room  600, 1111  20U) 
Sb«et  NW..  Washington.  DC  20036.  The 
review  shall  be  on  the  record  of  the 
State  proceedings  and  shall  be  limited  to 
questions  of  law.  and  the  State's 
findings  of  fact  shall  be  conclusive  if 
supported  by  substantial  evidence. 

(c)  The  appellant  under  paragraph  (b) 
of  this  section  shall  send  copies  of  the 
appeal  to  the  Assistant  Secretary  for 
Employment  and  Training.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
and  to  the  Assistant  Secretary  for 
Family  Support.  Department  of  Health 
and  Human  Services,  370  L'Enfant 
Promenade  SW..  6th  Floor.  Washington. 
DC  20447. 

(d)  The  appeal  shall  contain: 

(1)  The  full  name,  address  and 
telephone  number  of  the  appellant 

(2)  The  provisions  of  the  Statute  or 
regulations  believed  to  have  been 
violated; 

(3)  A  copy  of  the  original  complaint 
filed  by  the  appellant  with  the  S*ate:  and 

(4)  A  copy  of  the  State's  findings  and 
decision  regarding  the  appellant's 
complaint. 

(e)  Upon  receipt  of  an  appeal  pursuant 
to  paragraph  (b)  of  this  section,  the 
Office  of  Administrative  Law  Judges 
shall  request  from  the  State  agency,  a.rd 
the  State  shall,  within  30  days  of  such 
request  certify  and  file  with  the  Office 
of  Administrative  Law  Judges  the  entire 
administrative  record  of  the  matter 
under  appeal.  The  State  shall  send 
copies  of  the  record  to  the  Assistant 
Secretary  for  Employment  and  Training 
and  the  Assistant  Secretary  for  Family 
Support  at  the  addresses  set  foi  th  in 
paragraph  (c)  of  this  section. 

(f)  Upon  receipt  of  the  copy  of  the 
appeal  and  the  copy  of  the  record 
pursuant  to  paragraphs  (c)  and  (e)  of 
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this  Mctte.  Ikt  AMittant  Secretary  for 
Employment  and  TMning  sImU  review 
the  reooid  tod,  through  the  Oflke  of  the 
Solidtor  of  Ubor.  file,  if  devned 
appropriale,  an  amJCBt  cuTKie  brief  or  a 
report  with  die  Office  of  Achninistrative 
Law  Jwdgea  iot  diat  office's 
conaideratkn  poisuant  to  paragraph  (b) 
of  this  section.  The  State  Agency  and 
the  Assistant  Secretary  for  Family 
Support  shall  also  have  the  opportunity 
to  file  a  lepoft  widi  the  Ofiice  of 
Administrative  Law  Ivdges. 

(g)  Hie  decision  of  the  Office  of 
Adininistratlve  Law  Judges  under 
paragraph  (c)  of  this  section  shall  be  the 
final  decision  of  the  Secretary  of  Labor 
on  the  appeal.  1 

(FR  Doc  aS-flSM  RM  4-lS-«a;  MS  aal! 
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Wednesday 
April  19,  1989 


Part  IV 

Department  of 
Health  and  Human 
Services 

Public  Health  Service 

Availability  off  Grants  for  Minority  HIV 
Education/Prevention  Demonstratien 
Projects;  Notice- 
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DEPAIITMENT  OF  HEALTH 
HUMAN  8ERVICE8 


AvMMpmy  Of  uiaiiis  rof  ■anocny  niv 


r,  OCBce  of  Minority  Health/ 
Office  of  AMistant  Secretary  for  Health, 
PHS.DHHS. 

action:  Notice  of  availability  of  funds 
and  request  for  applications  under  the 
Office  of  Minority  Health's  Program  of 
OanU  for  Minority  HIV  Education/ 
Prevention  Projects. 


r.  The  Office  of  Minority  Health 
announces  the  availability  of  grants  to 
provide  suppport  to  minority 
community-based  organizations  and 
national  organizations,  and  minority 
institutions.  These  grants  will  be 
awarded  for  projects  that  demonstrate 
effective  minority-targeted  education 
and  prevention  strategies  which 
encourage  behaviors  to  reduce  or 
eliminate  risk  for  acquiring  or 
transmitting  human  immunodeficiency 
virus  (HIV),  the  virus  that  causes 
aoqoiied  immunodeficiency  syndrome 
(AIDS). 

Background 

Infection  with  HIV  results  in  a 
spectrum  of  disease.  At  (me  end  of  the 
spectrum  are  people  infected  with  HIV 
who  look  and  feel  perfectly  healthy.  At 
the  opposite  end  are  people  with  AIDS. 
Between  these  two  extrones,  HIV- 
infected  people  may  develop  illnesses 
that  range  from  mild  to  extremely 
serious.  The  interval  between  initial 
HIV  infection  and  the  presence  of 
symptoms  and  signs  that  characterize 
AIDS  is  long  and  variable  and  may 
range  from  several  months  to  seven 
years  or  longer.  A  person  who  is 
infected  with  HIV,  even  while  feeling 
healthy,  may  unkoowis^y  infect  others. 
Thus,  the  term  IHV  infection"  more 
appropriately  describes  the  entire  scope 
of  this  public  health  problem  than  the 
term  "AIDS.'* 

Current  statistics  indicate  that  Blacks 
and  Hispanics  are  disproportionately 
represented  among  the  over  84,000 
people  with  AIDS  that  have  been 
reported  in  the  United  States.  While 
Blacks  and  Hispanics  respectively 
represent  approximately  12%  and  7%  of 
the  U.S.  population,  27%  of  people  with 
AIDS  are  Black  and  15%  are  Hispanic 
Asian-Padfic  Islanders  and  Native 
Americans  respectively  represent  1.6% 
and  0.7%  of  the  U.S.  population  and 
together  currentiy  account  for  less  than 
1%  of  people  wldi  AIDS.  Although 


Asian/Padflc  Islaaders  and  Native 
Amsrlcaiis  do  not  appear  to  be 
disproportionately  affected  by  HIV 
infection,  cultural  and  linguistic 
characteristics  of  these  populatiom 
must  also  be  considered  in  the 
development  of  effective  HIV  prevention 
programs. 

libera  is  a  significani  degree  of 
geographic  variation  in  the  radal/etfanic 
distribution  of  people  with  AIDS.  For 
example,  approximately  55%  of  Blacks 
and  Hispanics  with  AIDS  reported 
residence  in  New  York.  New  Jersey  and 
Florida  compared  to  28%  of  whites  with 
AIDS.  Recognizing  this  variation  is 
essential  to  understanding  how  tiie  KV 
epidemic  has  impacted  upon  vaiioos 
minority  communities. 

Then  are  striking  differences  in 
patterns  of  transmission  of  HIV  i 
Blacks  and  Hispanics  compared  to 
whites.  Overwhelmingly,  whites  wi& 
AIDS  are  more  likely  to  have  contracted 
the  disease  through  male  homosexual 
contact  or  transfiision  of  blood  or  blood 
products  (including  hemophiliacs)  than 
Blacks  and  Hispanics.  Homosexul 
contact  between  men  is  also  an 
important  mode  of  HIV  transmission 
among  Hacks  and  Hispanics.  However, 
intravenous  drug  ose  (by  sharing 
nee<fles  and  other  drug  paraphernalia — 
including  the  syringe,  the  cooker  osed  to 
liquify  the  drug,  and  the  cotton  used  for 
filtering),  heterosexual  contact  and 
perinatal  transmission  (HIV  sprea<Ung 
from  infected  mother  to  infant  dwiqg 
pregnancy,  delivery  and  possibly 
thrmigh  breast  mile  during  nursing)  are 
more  prevalent  modes  of  transmission 
among  Blacks  and  Hispancis  than 
among  whites.  Ferthermore,  over  70%  of 
heterosexuals,  over  70%  of  women  and 
75%  of  children  with  AIDS  are  Blade  aond 
Hispanic  It  must  be  emphasized  that 
people  at  risk  for  HIV  infection  become 
so  because  of  behavior,  which  may  be 
influenced  by  socioeconomic  factors, 
not  because  of  any  inherent  feature  of 
race  or  ethnicity. 

The  behaviors  that  increase  the  risk  of 
infection  with  HIV  include:  Unprotected 
sexual  intercourse  (homosexual  or 
heterosexual];  sharing  needles  or  other 
drug  paraphernalia  among  people  using 
drugs  intravenously,  having  numerous 
sexual  partners  (homosexual  or 
heterosexual).  Having  sex  with  sometme 
who  uses  drug  intravenously  and  shares 
needles  or  other  "works,"  or  has  had 
numerous  homosexual  or  heterosexual 
partnen  is  also  "high  risk"  behavior. 

At  the  present  time  there  is  no  care  for 
HIV  infection.  Furthermore,  there  is  no 
available  treatment  or  vaccine  to 
prevent  HIV  infection.  Prevention 
through  individual  behavior  chaqge  is 


the  only  method  currently  available  to 
stop  the  spread  of  HIV  iidection. 

Skategies  to  eliminate  or  reduce  high 
riak  behavion  associated  with  HIV 
iadbction  must  provide  education  about 
how  HIV  is  transmitted  from  one  person 
to  another,  the  consequences  of 
infection,  how  to  avoid  becoming 
infected  as  well  as  specific  skills  for 
adapting  and  maintaining  appropriate 
behavion.  These  strategies  require 
discussion  of  potentially  emotionally 
charged  issues  about  very  personal 
bebavion.  such  as  discussion  of  specific 
sexaal  behavion,  homos«cuality. 
Uaexuality  and  drug  use.  To  be  effective 
in  minority  p<qmlations,  these  strategies 
■MMt  specfficaily  address  culture, 
language,  educational  levels  and  other 
socio-economic  facton. 
.   Addressing  heterogeneity  within 
minority  papulations,  hicludhig 
differences  in  HIV  risk  fector  profiles, 
wH  require  creativity  and  innovation  in 
Ike  development  of  approaches  to  HTV 
etfacation/prevention.  Furthermore, 
these  amnvaches  must  be  presented  by 
organizations  and  institutions  that  are 
cradible  to  the  targeted  population. 
Coaununity-based  and  national  service 
organizations  that  represent  racial/ 
etfaaic  minorities,  and  other  minority 
institutions,  are  uniquely  qualified  to 
influence  individuals  and  foster 
community  norms  that  wiU  encourage 
and  support  appropriate  behaviors. 
Sapporting  these  organizations  to 
initiate  or  expand  FDV  education/ 
prevention  activities  provides  an 
opportunity  to  intensify  the  quality  and 
scope  of  IflV  disease  prevention  for 
miiwrity  populations. 

Iliis  announcement  is  the  second 
annual  notice  for  this  grant  program. 
Last  year,  the  Office  of  Minority  Health 
received  164  applications  of  which  64 
were  approved  and  27  grants  awarded 
for  a  total  of  $1.4  million.  100 
applications  were  disapproved  because 
of  various  deficiencies.  Several 
applications  may  have  been  in  the 
approval  range  with  some  technical 
usistance. 

Others  would  have  required  much 
more  w(nk  in  the  pre-application  stage. 
Given  die  time  and  resources  involved 
in  developing  and  writing  an 
application,  potential  applicants  may 
wish  to  seriously  consider  whether  or 
not  they  should  apply  at  this  time  or 
wait  until  they  develop  greater  expertise 
in  planning  and  writing  their  proposals. 

Applicants  wishing  to  improve  their 
chances  for  approval  should  pay 
particular  attention  to  both  the 
Sapfriemental  and  General  Instructions 
providad  wiUi  the  grant  appMcation. 
AppHoatioaa  will  be  evaluated  only  in  ^ 


terms  of  the  information  presented  in 
the  application.  It  is  therefore 
incimibent  iqxm  applicants  to 
specifically  document  how  tiieir 
organizations  meet  eligibility  criteria 
and  are  responsive  to  Grant  Program 
objectives. 

Audiority 

This  program  is  authorized  undn- 
section  301  of  the  Public  Health  Service 
Act  as  amended. 

Program  Goal 

The  goal  of  this  gract  program  is  to 
demonstrate  the  effectiveness  of 
education  and  prevention  strategies 
designed  for  racial/ethnic  minority 
popdations  vAidk  will  encourage 
behaviors  to  eliminate  or  reduce  risk  for 
acquiring  or  transmitting  MV. 

Plof^au  Pnipose 

The  purpose  of  this  grant  program  is 
to  (1)  expand  the  range  of  minority 
community-based  and  national 
organizations,  and  minority  institutions 
involved  in  HIV  education/prevoition 
activities  relevant  to  the  program  goal 
and  (2)  encourage  innovative 
approadies  that  ammqniately  address 
the  dhmsity  withhi  and  among  ndnority 
populations. 

Program  Objectives 

The  objectives  of  this  grant  program 
are  to  fund  projects  whidv 

(1)  Chancterize  a  specific  minority 
target  pcqmlation  and  its  need  for  the 
proposed  program: 

(2)  Demonstrate  specific  and  detailed 
methods  for  providing  HIV  infection 
education  and  prevention  in  a  medium, 
format  and  language  that  is  appropriate 
for  the  target  popuktion: 

(3)  Demonstrate  coordination  and 
collaboration  with  existing  HIV 
infection  education  and  prevention 
resources  (e.g.  the  local  or  state  health 
department  other  community-based 
organizations  receiving  public  or  private 
funds  to  provide  HIV  education/ 
prevention  services): 

(4)  Document  die  experience  of  the 
organization  in  minority  community 
service  on  a  local  or  national  level; 

(5)  Monitor  and  evaluate  how  the 
project's  specific  objectives  have  been 
met  throu^  the  proposed  activities. 

Definitions 

For  the  poipoaes  of  this  grant  fwogram 
the  following  definitions  are  provided: 

Minority  Coaununity-based 
Organization 

A  private  nonprofit  or  for-profit 
orgaiiization  whidi  has  a  governing 
board  composed  of  50%  or  more  radal/ 


ethnic  minority  members  and  has  an 
established  record  of  service  to  radal 
and  ethnic  minority  communities. 

A  local  affiliate  of  a  national  minority 
oiganization  which  has  a  national 
governing  board  composed  of  50%  or 
more  raclBl/ethnic  minority  membera 
and  has  an  established  record  of  service 
to  radal  and  ethnic  minority 
communities  (see  definition  below). 

Minority  National  Oiganization 

A  private  nonprofit  or  for-profit 
organization  which  has  a  governing 
board  composed  of  50%  or  more  racial/ 
ethnic  minority  members  and  has  an 
established  record  of  service  to  radal 
and  ethnic  minority  communities. 
Activities  of  such  organizations  must  be 
national  in  scope.  For  the  purposes  of 
this  grant  program  a  national 
organization  must  have  members  or 
affiliate  organizations  in  five  or  more 
states. 

Minority  Institution 

A  reUgious  or  educational  institution. 
The  activities  of  such  institutions  must 
focus  predominantiy  on  addressing  the 
religious  or  educational  needs  of  radal/ 
ethnic  minority  pcqmlations.  This 
category  indudes  minority  diurdies, 
and  hist(»ically  Black  colleges  and 
universities  (IfflCU's). 

Community 

A  defined  geographical  area  in  which 
persons  live  and  woric  whidi  is 
characterized  by:  (a)  Formal  and 
informal  channels  of  communications: 
(b)  formal  and  informal  leadership 
structures  for  the  purpose  of  maintaining 
order  and  improving  conditions:  (c)  the 
capadty  to  serve  as  a  focal  point  for 
addressing  societal  needs  induding 
health  needs. 

Target  Population 

The  population  tm  whom  the 
proposed  project  is  directed.  Proposals 
will  be  considered  which  address  HIV 
education/prevention  activities  for 
radal/ethnic  minority  populations 
within  United  States  and  its  territories. 
For  the  purposes  of  this  grant  program 
radal/ethnic  minorities  are  defined  as 
American  Indians/ Alaskan  Natives, 
Asians/Padfic  Islanders,  Blacks  and 
Hispanics. 

High  Risk  Behaviors 

The  behavion  that  increase  the  risk  of 
infection  with  HIV  indnde:  Unprotected 
sexual  intercourse  (homosexual  or 
heterosexual);  sharing  needles  or  other 
drug  paraphernalia  among  people  using 
drugs  intravenously;  having  numerous 
sexual  partnen  (homosexual  or 
heterosexual).  Having  sex  with  someone 


who  uses  drug  intravenously  and  shares 
needles  or  other  "woriis,"  or  has  had 
numerous  homosexual  or  heterosexual 
partners  is  also  "high  risk"  behavior. 

Intervention 

An  activity  or  series  of  activities  that 
is  implemented  to  produce  positive 
change. 

Examples  of  Grant  Program  Activities 

Please  note  that  a  broad  range  of 
approaches  may  be  considered 
responsive  to  this  proposal.  The 
following  examples  are  provided  to 
describe  possible  elements  of  an 
acceptable  program.  A  proposed 
program  might  include  one,  all  or  none 
of  the  examples  described  below: 

(1)  Provide  instruction  to  community 
professionals  and  out-reach  worken  to 
provide  HIV  infection  education  and 
risk  reduction: 

(2)  Develop  medianisms  to  encourage 
volunteen  to  develop  and  deliver 
community  HIV  infection  education/ 
prevention  out-readi: 

(3)  Develop  strategies  to  provide  HIV 
infection  education/preventitm  using 
hospital  emetgency  rooms,  other  health 
care  centers,  diurdies,  youth  shelters, 
teen  centers,  adult  education  centers, 
detention  centere  or  social  service 
agendes  or  other  community  sites; 

(4)  Develop  and  implement  activities 
to  enable  people  at  risk  for  contracting 
HIV  infection  to  make  a  realistic 
assessment  of  their  personal  risk  and 
their  potential  for  transmitting  the  vir\is 
tooth«s; 

(5)  Develop  and  implement  activities 
to  assist  people  at  risk  in  planning, 
negotiating  and  reinforcing  behavior 
change  to  prevent  HIV  infection: 

(6)  Develop  and  implement  strategies 
for  coordinating  community-based  HIV 
education/prevention  activities 
targeting  specific  minority  population(s) 
tvithin  a  spedfic  community: 

(7)  Develop  and  implement  strategies 
for  providing  technical  assistance  to 
other  minority  community-based 
organizations. 

Availability  of  Funds 

Under  this  aimouncement  the  Office 
of  Minority  Health  will  make  $1.4 
million  available  in  Fiscal  Year  1969  to 
support  approximately  25  projects. 
Grants  of  $20,000-60.000  each  per  year 
will  be  awarded  to  minority  community- 
based  oiganizations:  grants  of  $25.00O> 
75,000  each  per  year  will  be  awarded  to 
minority  national  organizations;  and 
grants  of  $25,000-75,000  each  per  year 
will  be  awarded  to  minority  institutions. 
The  specific  amount  funded  will  depend 
on  the  merit  and  scope  of  the  proposed 
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project  and  the  overall  availability  of 
funds.  Since  a  variety  of  approaches 
would  represent  valid  responses  to  this 
announcement,  a  range  of  cost  is 
oqiected  among  individual  grants 
awarded. 

lliese  grants  will  be  funded  for  a 
three  year  project  period.  Funding  for 
the  second  and  third  year  of  the  project 
period  will  be  c<mtingent  on  the 
applicant's  latisfoctory  pofcwmanoe 
during  the  prior  year  and  future 
availability  of  fluids.  Under  this 
announcement  it  is  anticipated  duit 
funds  will  be  awarded  before  September 
3a  1968. 

Applicant  EUgibiUty 

Eligible  applicants  for  this  grant 
program  must  be  minority  community- 
based  organixations  or  national 
organisations,  or  a  minority  institution 
as  defined  within  this  announcement 
(see  Definitions).  Individuals  are  not 
eligible  to  apply. 

Federal  demonstration  grant  support 
is  not  expected  to  result  in  more  dian 
one  award  in  any  Metropolitan 
Statistical  Area  (MSA)  unless  an 
additional  project  in  an  MSA  is  targeted 
to  another  of  the  four  major  minority 
groups— American  Indians/ Alaskan 
Natives,  Asians/Pacific  Islanders, 
Blacks  and  Hispanics.  Efforts  will  be 
made  to  balance  geographic  racial/ 
ethnic  and  HIV  infection  risk 
considerations  in  the  distribution  of 
grant  awards.  Institutions  and 
organizations  that  develop  projects 
targeting  minority  homosexual/bisexual 
men,  minority  intravenous  drug  users 
(IVDlTs).  the  sexual  partners  of  IVDlTs, 
minority  adolescents  who  engage  in  high 
risk  behaviors  or  minority  women  are 
specifically  encouraged  to  apply. 

Organizations  that  have  received 
funds  for  HIV  infection  education/ 
prevention  projects  under  the  Office  of 
Minority  Health's  1968  Program  of    • 
Grants  for  Minority  Community  Health 
Coalition  Demonstration  Projects  or 
1988  Minority  AIDS  Education/ 
Prevention  Grant  Program  are  not 
eligible  to  apply. 

AppUcatioa  Procedures  _ 

Application  Forms 

The  forms  used  to  apply  for  grants 
under  this  program  are  Form  PHS  39a 
Copies  of  the  application  kit  may  be 
obtained  from  The  OMH  Grant  Office, 
8201  Greensboro  Drive,  Suite  600, 
McLean.  Virginia  22102,  (phone  703-621- 
2487). 

Deadlines 

The  deadline  for  receipt  of 
applications  is  5:30  p  jn.  (e.s.t)  on  June 


26, 1960.  Applicstions  will  be  considered 
as  meeting  die  deadline  if  they  are 
either 

(1)  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

(2)  Sent  to  the  above  address  on  or 
before  the  deadline  date  and  received  in 
time  for  orderiy  processing. 

(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  accepted  as  proof  of  timely 
mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
deadline  criteria  specified  above  will  be 
considered  late  applications  and  will  be 
returned  to  the  applicant  without  being 
processed. 

Tenns  ai  Condition  and  Siqipoit 

Funds  may  be  used  to  cover  expenses 
clearly  related  and  necessary  to  conduct 
the  demonstration  project  These 
expenses  include  the  cost  of  personnel 
required  to  implement  the  program  and 
the  cost  for  consultants,  support  services 
and  materials.  Funds  may  not  be  used 
for  HIV  testing  or  screening,  patient 
treatment  or  care.  Funds  may  not  be 
used  for  building  construction  costs  or 
building  alterations  and  renovations. 
Also,  fimds  may  not  be  used  to  purchase 
equipment  except  as  may  be  acceptably 
Justified  in  relation  to  conducting  the 
project 

Review  Methods  and  Review  Criteria 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  Applications  for  funding  will 
be  subject  to  State  review  but  comment 
must  be  received  by  60  days  after  the 
due  date  by  the  program  grants 
management  office.  Applicants  should 
contact  State  Single  Points  of  Contact 
(SPOC)  early  in  the  application 
preparation  process. 

All  applications  will  be  reviewed  and 
evaluated  only  in  terms  of  the  evidence 
presented  in  the  appUcation  regarding 
the  ability  of  the  applicant  to  meet  the 
goal  of  the  Grant  Program  and  its 
objectives.  A  review  group  will  be 
convened  by  the  Office  of  Minority 
Health  solely  for  this  purpose. 

The  criteria  presented  below  will  be 
used  to  assist  reviewers  in  evaluating 
proposed  projects.  (A  quantitative 
indicator  of  each  review  criterion 
appears  in  parentheses): 


Target  Population/Needs  Assessment 
(20points) 

1.  The  need  for  HIV  education/ 
prevention  for  the  target  population 
specified  by  the  applicant; 

Project  Objectives/Intervention/ 
Woritplan  (25  points) 

2.  The  consistency  of  the  project's 
goals  and  objectives  with  those  of  the 
Grant  Pro-am; 

3.  The  appropriateness  and  feasibility 
of  the  intervention  strategy,  specific 
activities  and  methods  of 
implementation  proposed  for  the  target 
population; 

4.  The  coherence,  detail,  and 
explanation  of  the  woricplan;  population 
specified  by  the  applicant; 

Organizational  Capability  (25  points) 

5.  The  organization's  capacity  to  be  a 
credible  source  of  HIV  education  and 
prevention  for  the  target  population; 

6.  The  organization's  capacity  to  meet 
the  objectives  of  its  proposed  program 
and  carry  out  all  proposed  activities: 

7.  The  organization's  ability  and 
commitment  to  coordinate  its  HIV 
education/prevention  efforts  with  other 
existing  resources  available  for  the 
target  population; 

Project  Management  and  Staffing  (10 
points) 

6.  Qualifications  and  appropriateness 
of  proposed  program  staff,  both  paid 
and  voluntary,  and  adequacy  of  time 
allocated  for  them  to  accomplish 
program  activities; 

9.  Appropriateness  of  management 
plan  and  qualifications  and  experience 
of  managers  proposed; 

Evaluation  (20  points) 

10.  The  appropriateness  and 
usefulness  of  methods  proposed  to 
monitor  activities  and  measure  progress 
toward  obtaining  the  project  objectives; 

11.  The  extent  to  which  the  evaluation 
plan  asseisses  the  effects  of  the  project 
intervention(8)  on  the  target  population. 

For  second  and  third  project  years, 
noncompeting  continuation  applications 
will  be  evaluated  on  satisfactory 
performance  in  meeting  the  program 
objectives  as  determined  by  site  visits 
made  by  Office  of  Minority  Health  staff 
or  its  representatives,  progress  reports, 
quality  of  future  plans. 

Information  and  Technical  Assistance 

Information  on  the  appUcation 
procedures  and  copies  of  application 
forms  may  be  obtained  from  The  OMH 
Grant  Office,  8201  Greensboro  Drive. 
Suite  600.  McLean.  Virginia  22102 
(phone  703-821-2487). 
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Tedinical  assistance  on  the 
programmatic  content  of  the  application 
may  be  obtained  from  Jacqueline 
Bowles.  MJ)..  fft  Georgia  Buggs.  Office 
of  Minority  Health.  Room  118F,  HHH 
Building,  Washington.  DC  20201  (phone 
1-800-444-6472  or  202-245-0020). 

Technical  assistance  on  budgets  and 
other  business  management  concerns 
may  be  obtained  fitim  Ralph  Sloat 
Grants  Management  Officer,  Room 
18A10,  Parklawn  Building.  5600  Fishers 
Lane.  ROckville,  MD  20857  (301-443- 
4033). 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  13.iea) 

Dated-  April  12, 198a 
SamnalUii. 

Acting  Director,  Office  of  Minority  Health. 
[PR  Doc.  89-0355  nied  4-18-89: 8:45  am] 
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Public  health  conference  support  grant  program,  15993 
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AgrieuNure  Oepertment 
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Agency  informatian  collection  activities  under  OMB  review, 

15860 
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Ports  of  embarkation  and  export  inspecticm  facilities — 
Seatde,  WA  15818 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
CAD  Frameworic  Initiative.  Ina;  correction,  18013 
Corporation  for  Open  Systems  International,  16013 
Petroleimi  Environmental  Researdi  Forum,  16014 

Army  Depertment 

See  also  Engineers  Corps 

NOTKCS 
Meetings: 
Science  Board,  15864 
(2  documents) 

Arts  end  Humsnities,  Nstionei  FbundsHon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  tar  Disesse  Control 

NOTICES 

Grants  and  cooperative  agreements:  availability,  eta: 
Human  immunodeficiency  virus  (HIV}-related 
tuberculosis  prevention  activities,  15994 
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Immunization  Practices  Advisory  Committee,  15995 
Ribavirin  aerosols,  assessment  of  exposures  of  health- 
care personnel:  NIOSH  meeting,  15996 

Civil  Riglits  Commission 

NOTICES 

Meetings;  Sunshine  Act  16039 

Commerce  Depertment 

See  also  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Information  Service 
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Agency  information  collection  activities  under  OMB  review, 
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ConservsUon  end  ftencwsMe  Energy  Office 
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Defense  Depertment 
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PROPOSED  RULES 

Federal  Acquisition  Regulation  (PAR): 
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assurance),  16094 
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Hearings,  15965 

couceuon  uepenmem 
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Agency  information  collection  activities  under  OMB  review, 
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RULES 
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Energy  Department 
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Commission;  Hearings  and  Appeals  Office,  Energy 
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Grants  and  cooperative  agreements:  availability,  etcj 
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Engineers  Corps 
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Environmental  statements;  availability,  etc» 
Norfolk  Harbor,  VA  15964 
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Electric  utilities  (Federal  Power  Act): 
Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities.  15920 


Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Wheelabrator  Northampton  Energy  Co..  Inc  et  aL.  15974 
Electric  rate,  small  power  producton.  and  interiocking 
directorate  filings,  etc.: 
Vermont  Yankee  Nuclear  Power  Corp.  et  al.,  15975 
Natural  gas  certificate  filings: 
Natural  Gas  PipeUne  Co.  of  America  et  aU  15976 


Soutiiem  Natural  Gas  Co.  et  al..  15979 
Applications,  hearings,  determinations,  eta: 
Conoco  In&  et  al..  15962 
Eastern  Shore  Natural  Gas  Co..  15983 
El  Paso  Natural  Gas  Co..  15963 
Florida  Gas  Transmission  Co..  15984 
Great  Lakes  Transmission  Co.,  15964 
OXY  USA  Inc.  et  al.  15964 
Southern  Natural  Gas  Co..  15965 
Trunkline  Gas  Co..  15965 
United  Gas  Pipeline  Co..  15965     * 

FMtaral  Horn*  Loan  Bank  Board 

pnoKMComiLCS 

Federal  home  loan  bank  system: 
Members  terminating  their  status  as  FSLIC-insured 
institutions;  readmission;  extension  of  time.  15951 

Fadaral  MarMnw  Commisaion 

NOTICES 

Agreements  filed,  eta,  15992 
Environmental  statements;  availability,  etc.: 
U.S./Ecuador  trade;  laws  afi^ecting  shipping  conditions, 
15992 

Financial  ManaQanMfit  Sarvica 
See  Fiscal  Service . 

Flacal  Sarvtoa 

RULES 

Bonds  and  notes.  U.S.  savings: 
Investment  yields  and  maturity  periods  tables.  15024 

Rah  and  WMMa  Sarvica 


Agency  information  collectiim  activities  under  0MB  review, 
16006 

Food  and  Drug  Adminiatration 

nuiES 

Good  laboratory  practice  for  nonclinical  laboratory  studies. 

15023 
NOTICES 

Meetings: 
Advisory  committees,  panels,  eta,  15006 
Consiuner  information  exchange,  15007 

Food  Safaty  and  Inspactlon  Sarvica 


Meat  and  poultry  inspection: 
Trichinae  in  poric  products;  methods  for  destruction- 
Dry  cured  or  country  ham;  amendments,  15046 

Foraat  Sarvica 

NOTICES 

Environmental  statements:  availability,  etc.: 
Lassen  National  Forest,  CA;  wild  horse  management, 
15060 

Qanaral  Sarvicaa  Adminiatration 

RULES 

Federal  property  management: 
Transportation  documentation  and  audit- 
Electronic  data  interchange  use  to  document  and  pay 

transportation  bills,  15040 
Paid  freight  bills/invoices,  commercial  bills  of  lading, 
etc.;  submission  under  cost  reimbursement-type 
contract,  15042 
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Unused  tickets  redemption  (SF 1170  revision),  15043 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Inspection  for  commercial  off-the-shelf  supplies  (quality 
assurance),  16004 

Health  and  Human  Sarvioea  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Centers  for  Disease  Control;  Family  Support 
Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration 

Health  Care  Financing  Administration 

NOTKiS 

Agency  information  collection  activities  under  OMB  review, 
15007 

Heeringa  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  15088 

Housing  and  Urt>an  Development  Department 

NOTICES 

Public  and  Indian  housing: 
Public  housing  tenancy  termination  for  drug-related 
criminal  activity,  15908 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act  16039 

bitemationai  Trade  Commission 

NOTICES 

Harmonized  Tariff  Schedules;  review  procedures,  16007 
Import  investigations: 
Electric  power  tools,  battery  cartridges,  and  battery 
chargers,  16008, 16009 
(2  documents) 
Electrolytic  manganese  dioxide  from  Greece  and  Japan, 

16010 
Erasable  programmable  read  only  memories,  components, 
products  containing  memories,  and  processes  for 
making  memories,  16010 
Omnibus  Trade  and  Competitiveness  Act  of  1088; 
Harmonized  System  subtitle  operation,  16010 
Recombinant  erytluopoietin,  16011 
Tariff  treatment;  judicial  decisions,  16011 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Landfill,  Inc.,  et  al.,  16012 
Martin,  William  K.,  et  al,  16013 

Lal>or  Department 

See  Employment  and  Training  Administration;  Pension  and 
Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 
Klukwan,  Inc.,  15000 


Classification  of  public  lands: 

Idaho,  15009-16002 
(3  documents) 
Meetings: 

Rock  Springs  District  Grazing  Advisory  Board,  16003 
Realty  actions;  sales,  leases,  etc.: 

Colorado,  16004 

Idaho.  16003 

Montana,  16004 

Nevada,  16005  -^ 

Survey  plat  filings: 

Nevada,  16005 
Withdrawal  and  reservation  of  lands:  ■       ^- 

Nevada.  16005, 16006 
(2  documents) 

Legal  Services  Corporation 

RULES 

Legal  assistance  eligibility;  income  levels,  15945 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Coastal  Barge  Corp.,  16037 

Mineraia  IWanagement  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
16007 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Inspection  for  commercial  off-the-shelf  supplies  (quality 
assurance),  16094 
NOTICES 
Meetings: 
Space  Science  and  Applications  Advisory  Committee, 
16025 

National  Foundation  on  the  Arte  and  the  Humanities 

NOTICES 

Meetings: 
Arts  National  Council,  16026 
Design  Arts  Advisory  Panel,  16027 
Humanities  Panel  16026 
Inter-Arts  Advisory  Panel  16027 
National  Endowment  for  the  Arts,  16027 
National  Endowment  for  the  Humanities,  16026 

National  Institute  for  Occupational  Safety  and  Heetth 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atiantic  Sea  Scallop,  15958 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals —  """ 

Auld  Brass  Hunting  Club,  15963 
Marine  mammals: 
Taking  incidental  to  commercial  fishing  operations: 

fisheries  associated  with  exemption  procedures,  list, 
16072 
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National  Park  Servtoe 


Environmental  statements;  availability,  etc.: 
Santa  Monica  Mountains  National  Recraation  Area,  CA 
16007 


imionei  owienGV  rvunomon 


Academic  Research  Facilities  Modernization  Program:  draft 
guidelines.  16088  , 


Inventions.  Government-owned:  availability  for  licensing, 
15663  I 


Meetings: 
Reactor  Safeguards  Advisory  Committee,  16029 
Reactor  Safeguards  and  Nuclear  Waste  Advisory 
Committees  . 

Proposed  schedule,  16027       { 
Regulatory  guides;  issuance,  availabiUty,  and  withdrawal, 
16029,16030 
(2  documents) 
Applications,  hearings,  detemu'nations,  etc: 
Acosta.  Maurice  P.,  jr.,  16030 
Duke  Power  Co.,  16030 
Northeast  Nuclear  Energy  Co.,  16031 
Public  Service  Electric  ft  Gas  Co.,  16031 
Toledo  Edison  Co.  et  al.,  16032 

Penaion  and  Welfare  Benefila  Admlnlatrallen 
Noncn 

Employee  beneflt  plans;  prohibited  transaction  exenq>tions: 
Equity  Real  Estate  Account  of  John  Hancock  Mutual  Life 

Insurance  Co.  et  al.,  16014 
Local  705  International  Brotherhood  of  Teamsters  Pension 
Fund,  et  aL.  16016 


Poetai  Oerwice 


Procurement  Manual;  property  and  services  procurement, 
15931 


Domestic  Mail  Manual: 
Mailpieces  bearing  incorrect  date  in  meter  or  mailer's 
precancel  postmark;  acceptance,  15956 

PuMte  Heelth  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry, 
Craters  for  Disease  Control;  Food  and  Drug 
Administration 

SecurWee  and  Exchange  Cominlsslon 


Public  utiUty  holding  companies: 
Non-utility  diversification  by  intrastate  companies,  15954 


Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc..  16032 
National  Association  of  Securities  Dealers,  Inc.,  16033 

Small  Builneii  Adminiatratlon 

RUICS 

Loans  to  State  and  local  development  companies,  15919 


Associates,  loan  guarantee  prohibition:  and  close  relatives. 

definition.  15952 
Business  loan  policjr: 

Preferred  lenders  program.  15952 
Noncfs 
Disaster  loan  areas: 

Alaska,  16034 

Indiana  et  aL,  16034 

Kratucky  et  aL.  16034 
Meetings;  regional  advisory  councils: 

Alabama,  16035 

California,  16035 

Florida,  16035 

Georgia,  16035 

Hawaii,  16035 

Michigan.  16035 

Utah,  16035 

West  Virginia,  16036 

Wyoming,  16036 

Sol  Coneervatlon  Service 
Noncca 

Environmental  statements;  availability,  etc.: 
Sandy  Run  Creek  Watershed.  NC,  15961 

Suffice  Mining  RedamaUon  and  Enforcement  Office 


PartV 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration,  16094 


Additional  information,  including  a  list  of  pubUc 
laws,  tel^hone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Wyoming,  15955 

Toxic  SulMtancee  and  Diaeaee  Regiatry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportation  DeiMMrtment 

See  Federal  Aviation  Administration:  Maritime 
Administration 

Treaaury  DefMMrtment 

See  also  Fiscal  Service 

NOTICES 

Notes,  Treasury: 

F-1996  series.  16037 
Organization,  functions,  and  authority  delegations: 

hiformation  Systems,  Deputy  Assistant  Secretary,  16037 

United  States  Information  Agency 
Nonccs 

Art  objects,  importation  for  exhibition: 
Mary  Cassatt:  The  Color  Prints,  16038 


Separate  Parts  In  Thia  lasue 

Part  II 

Department  of  Labor,  Employment  and  Training 
Administration,  16042 

Part  III 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  16072 

Part  IV 

National  Science  Foundation,  16088 


vm 


Reitolw  /  Vol  54.  Ng  75  /  Thuwday.  A|iril  2a  1989  /  Contents 


cm  PARTS  AFFECTED  IN  THIS  ISSUE 


A  oumuMv*  M  of  llw  parti  aftocM  tNa  monlh  can  b*  found  In 
tha  Raadar  AMa  Mdlon  at  tha  and  of  Ma  I 


.15913 
.15915 


7 
1230. 


laao. 


•  cm 

91 


318. 

ia 


823.. 


18 

108. 


120  (2  documania).. 

14  cm 


71 

17  cm 


. 15918 
.15948 

.15951 
.15919 
.15962 

.15953 


250.. 


259.. 


11  cm 

37 


20  cm 

639 


21  cm 

58. 


.15954 
.15954 

.15920 

.18042 

.15923 


80  cm 


950.. 


81  cm 

316. 

342. 

351 

89  cm 

801 


•  19955 

.15924 
.15024 
.15924 

.15931 


1 1 1 15956 

40  cm 

52  (3  docuwanta) 15932- 

15934 

261  (2documanta) 15935. 

15938 

271 15940 


52.- 15958 

41  cm 

101-43  (2docunianta)...  15940- 
15943 

46  cm 

235.. 


1811 

47  cm 


73 

48  cm 


46. 

80  cm 


15944 

15945 

15957 

16094 


060.> 


.15958 


Rules  and  Regulations 


15813 


u^ 


TNi  aecVon  of  •»  FEDERAL  REGISTER 
contalna  raguiatory  dDcumenta  having 
genaral  appHcabty  and  legal  effect,  most 
of  wtridi  are  kayad  to  and  codHied  in 
t>w  Coda  oi  Fadaral  Ragukitions.  wfiich  la 
ptMahed  under  SO  iVaa  pursuant  to  44 
U.S.&  1510. 

The  Coda  of  Federal  Regutabons  is  sold 
by  the  Superintendent  of  Documents. 
Prioea  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

Agrieatttiral  Mariccting  Sorvtec 

7CFRP8rt1230 

[NaLS-8»-l88I 

Pork  Pronotiont  RoMirclK  and 
ContuRMT  Infonmriion 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACnowrFfaalrttle. 

summary:  This  final  nile  ad(^>ta  with 
some  modificatioos  an  interim  final  rule 
which  amended  regulations  iasoed 
under  the  Poili  Promotion.  Research, 
and  Consumer  Information  Ord» 
(Ordtf ).  This  final  rule  (1)  revises  the 
taUe  which  lists  the  Tariff  Sdiedule  tH 
the  United  States  (TSUS)  numbers 
identifying  imported  pork  and  poric 
products  sttbiect  to  assessments  undw 
the  Ordor  to  conform  with  a  new 
numb«ring  syston— the  Harmcmiaed 
Tariff  System  (HTS)  implemented  by  the 
U.S.  Customs  Swvice  (USCS).  and  (2) 
includes  a  new  taUe  listing  the  HTS 
numbers  of  live  porcine  animals  subject 
to  asaessmenL  Tlus  rule  also 
incorporates  a  listing  of  the  assessmnit 
amounts  in  cents  per  Idlogram.  These 
changes  will  fadlitate  the  continued 
collection  of  assessmmts  on  imported 
porcine  animals,  pork,  and  pwk 
products  by  USCS. 

EPM.CIIVS  DATE  May  22, 1989. 

ADDRESS:  Ralph  L  Tapp,  Chief. 
Marketing  Programs  and  Procuremmit 
Branch.  Livestock  and  Seed  Division. 
Agricultural  Marketing  Service:  l^DA. 
Ro<»n  2B10-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456. 


FOR  FURTMM  INFORMATION  contact: 
Ralph  L  Tai^  Chiei  Mariceting 
Pra^ama  and  Procuremnit  Branch.  (202) 
447-2650. 


iThis 

final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  No.  12291 
and  Departmental  Regulation  1512-1 
and  is  hereby  dassifled  as  a  nonmafor 
rule  tmder  thie  criteria  contained  th^«in. 

This  action  has  also  been  reviewed 
under  the  Regidatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  aeq.).  Many 
importers  may  be  classified  as  small 
entities.  This  final  rule  merely  (1)  revises 
the  table  containing  ttie  numbers 
identifying  imported  pork  and  pork 
products  listed  in  die  table  in  \  1230J10 
(53  FR  27478)  in  the  regulations  from  the 
fdnner  TSUS  numbers  to  the  HTS 
numbers  to  conform  with  the  USCS 
conversion  to  die  new  HTS,  and  lists  the 
amount  of  assessment  for  each 
identified  HTS  number  in  cents  per 
kilogram  in  addition  to  cents  per  pound 
and  (2)  includes  a  table  Hating  HTS 
numbers  of  live  porcine  animals  subject 
to  assessment.  In  addition,  the  action 
will  not  impose  any  requirements  on 
importers  beytrnd  those  previously 
discussed  in  the  September  5. 1986,  issue 
of  the  Federal  Regiatet  (51  FR  31888). 
when  it  was  determined  that  the  Order 
would  not  have  a  significant  effect  upon 
a  substantial  number  of  small  entities. 
The  conversion  to  the  new  HTS 
numbering  system  implemented  by  the 
USCS  is  merely  a  technical  change  and 
imposes  no  new  requirements  on  the 
industry.  Accordingly,  the  Administrator 
of  the  Agricultural  Miariieting  Service 
has  determined  that  tfiis  action  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

The  Poric  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23, 1985,  authorizes  ttie  establishment  of 
a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment  of 
0.25  percent  of  the  market  value  of  live 
porcine  animals  sold  in  the  United 
States  and  an  equivalent  amount  on 
imported  live  pwdne  animals,  pork,  and 
pork  products.  The  final  Order 
establishing  a  pork  promotion,  research, 
and  consumer  information  program  was 
puMished  in  the  Si^ember  5, 1988.  issue 
fA  the  Federal  Regbter  (51  FR  31898)  and 
assessments  began  on  November  1, 
1986i.  Hie  Order  requires  importers  of 
bve  porcine  animals  to  pay  an  amount 
equal  to  0.25  percent  of  their  market 
value,  and  importers  or  pork  and  pork 
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products  to  pay  an  amount  which 
repreaents  0i2S  percent  of  the  vahie  of 
the  bve  porcine  animals  from  which  the 
pork  and  pork  products  were  derived, 
baaed  upon  the  aMist  recent  annnal 
seven-market  average  price  for  barrows 
and  gilts,  as  published  by  the 
Department.  Prior  to  the  interim  final 
rale  pubhshed  on  December  29, 1968  (53 
FR  52828),  the  assessment  on  imported 
pork  and  pork  products  was  expressed 
in  doUara  per  pound.  In  the  interim  final 
rule,  the  assessment  was  expressed  in 
cents  per  ponnd  rather  than  dollars  to 
liimplify  and  fadbtate  use  of  the  table. 
The  fdnnula  for  converting  the  live 
animal  equivalent  of  0.25  percent  of  the 
value  of  the  bve  animal  to  an 
assessment  per  pound  is  described  in 
the  supplementary  information 
accompanying  the  Order  and  puMiriicd 
in  the  September  S,  1986,  issue  of  the 
Federal  Register  (51  FR  31901).  The 
schedule  of  assessments  is  listed  in  a 
table  in  i  123ai10  of  the  regulations  (53 
FR  27478)  for  each  tjrpe  of  pork  and  pork 
product  identified  by  a  TSITS  number. 
Although  TSUS  numbers  for  imported 
live  porcine  animals  did  not  appear  in 
the  table  in  §  123ailO  of  the  regulations 
(53  FR  27478),  such  animals  were  subject 
to  assessment  at  a  rate  specified  in 
S  1230.71  of  the  Order  (7  CFR  123a71). 
The  T9JS  numbers  of  live  pordne 
animals  subject  to  assessment  under  the 
Order  were  published  in  an  issue  of  the 
Department  of  Treasury  News,  United 
States  Customs  Service  dated 
September  26, 1986. 

The  USCS  implemented  a  new 
numbering  system,  the  Harmonized 
Commodity  Description  and  Coding 
System,  otherwise  known  as  the 
Harmonized  Tariff  System  (HTS),  to 
replace  the  TSUS  numbering  system. 
The  HTS  numbering  system  became 
effective  January  1, 1989,  as  part  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L 100-418. 102  Stat 
1107). 

The  purpose  of  this  final  rale  is  to 
revise  the  present  table  found  under 
9  1230.110  of  the  regulations  (53  FR 
27478)  to  reflect  the  change  from  the 
TSUS  numbering  system  listed  therein 
to  the  HTS  numbering  system,  li^t 
assesamrait  amounts  for  imported  pork 
and  pork  products  in  cents  per  kilogram, 
and  to  include  the  HTS  numbers  for  live 
porcine  animals.  This  revised  table  lists 
the  HTS  numbers  for  pork  and  poric 
products  which  conform  to  the 
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previously  listed  TSUS  numbers. 
Additionally,  a  separate  table  lists  the 
HTS  numbers  of  imported  live  porcine 
animals  subject  to  assessment  This 
change  permits  the  USCS  to  collect 
assessments  due  on  Imported  live 
porcine  animals,  pork,  and  pork 
products  in  conjunction  with  its  regular 
importation  processing  and  collection 
system. 

The  new  HTS  uses  an  11-digit  number 
to  identify  spedfic  imports  of  live 
porcine  animals,  pork,  and  poik 
products  compared  with  a  7-digit 
number  used  in  the  TSUS  system.  Under 
the  HTS.  some  of  the  major  TSUS 
categories  for  live  porcine  animals,  pork, 
and  pork  products  subject  to  assessment 
have  been  subdivided  into  new 
categories  which  have  been  assigned 
HTS  numbers;  other  major  TSUS 
categories  remained  unchanged  but 
were  renumbered  with  HTS  numbers. 

As  a  result  of  these  changes  from  the 
TSUS  system  to  the  HTS,  the  13  TSUS 
categories  of  pork  and  poric  products 
listed  in  the  table  in  §  1230.110  of  the 
regulations  (53  FR  27478)  subject  to 
assessment  have  been  expanded  to  27 
HTS  categories,  and  the  one  TSUS 
category  for  live  porcine  animals  has 
been  expanded  to  three  HTS  categories. 
The  live  porcine  animals,  poric.  and  pork 
products  subject  to  assessment  and  the 
assessment  remain  unchanged,   j 

A  comparison  of  the  new  HTS 
numbers  and  the  former  TSUS  numbers 
of  live  porcine  animals,  pork,  and  pork 
products  subject  to  assessment  under 
the  Act  and  Order  and  a  description  of 
the  type  of  pork,  pork  products,  or 
porcine  animals  represented  by 
correspondng  new  HTS  numbers  are 
shown  in  the  following  chart 


HTS  No. 

HTSySete 
OMcnpooo 

TSUS  No. 

IfflporMUM 

POfCVW 

AnknalK 

tiMSM*w: 

OIOaiO.00004 

Pmbrad  broKSng 
artR«l«.OttMr. 

100.0180 

oio3.si.ooooe 

SOkOMdt 

100.SSOO 

0103.Q2.0000S 

WaigNng  SO  kg  or 
fnoro  MCh. 

100.8S00 

hnponsd  Pont 

end  Poffc 

WOUUCIB 

MMlOlMiM, 

kMh,eMM. 

Of  Soisn. 

0203.11.00002 

Ffwh  Of  cNRod; 
hilt  crciMM. 

Vnln  DOfW  ml> 

108.4020 

0203.12.10000 

107J020 

HTSNa 


0203.12.00002 
0203.19.20000 
0203.19.40008 
MW-?1 -00000 


0203.22.10007 
0203.22.00000 

0203.29.2000e 
0203.29.40004 


0206.30.00008 

0206.41  X)0003 

o2oa4e.oooos 


0210.11^)0003 


0210.12.00206 


021tt12.00404 
O210.ia00005 


HTS 


OSMf 

OSmt  PreoMMd. 
OS«af 


■houidofs  md 


bono  In. 


OttMf.. 

OSmt  Prooooood.« 
OtfwrEdUaofW 
of  bovlrw 


mulM  or  hinniM, 

IrMn,  CrVMO  Or 

flroson. 
0*  swino,  flTMn  Of 


1001.00.20007 


160^41 .20203 


1602.41.20400 
1602.41.90002 


160^4^.20202 


Of 

Uvort. 
dhir  Mod  ond 

OQDIO  mOOI  OfWi 

MnoOt  n  onno, 

drtod  or  tmoliod; 

odMofkwoond 

ntoolo  of  moot  of 

moot  ofwL 
Moot  of  wrino; 

Homo,  ohouUors 

ond  culo  thoroof . 

won  bono  In. 
Boeoo  (osojlcjl 

and  cuts  Owraof: 

Bacon. 

OttMf .._. 

OttMT  Saungoo 
andAnHf 
pfoducts.  Of 
moat,  niaak  offal 

puparaUont 
baiod  on  thoM 
products. 
Podc  OttMf 
praparod  or 
pfoaarvad  iTMat, 
iiMal  offal  or 
Uood:  Of  ONhM; 


TSUSNa 


106.4020 
.107.3060 
106.4020 
106.4020 


107J020 
106.4040 
107.3060 
106.4040 


106.8600 

looasoo 
looasoo 


Containing 
lor 


OttMT  Bonadand 


packad  in  aMglit 
oomainafa  In 
corsalnafa 


ikg. 

OttMT.... 


OttMT  SfMuldara 
and  cula  ttMraol. 


1602.42.20406 


cookad  and 

pacfcad  in  alrtIgM 

oontainafa. 
kiconmnara 

hokflng  laaa  ttMn 

1kg. 
OttMr 


107.3020 


107.3040 


107.3040 
107J060 


107.1000/ 
107.1S00 


1602.4^4000^JOttMr„.. 


107J515/ 
107J52S 


107.3515/ 
107.3525 
107.3020 


107J516/ 
107.3525 

107.3515/ 
107.3525 
107J020 


HTSNa 

HTSarttcIa 
daacfipHon 

TSUSNa 

OttMT,  mchidbig 
mbhiraa: 
1602.49.20009 

1602.49.40005 

OffA  OttMT  Not 

1   1  iitaTnIn  n 
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Bonodwd 
oookod  ond 
pooioo  01  floogni 
oonloinofo. 

OttMf 

107JS60/ 
107JS40 

107.3080 

Coounants 

The  interim  final  rule  requested 
comments  from  interested  persons  by 
January  3a  1988.  The  Depairtment 
received  only  two  comments — one  from 
the  Office  of  Trade  Operations,  USCS, 
Department  of  the  Treasury  and  one 
from  the  Multilateral  Trade  Policy 
Affairs  Division  (MTPAD),  FAS.  USDA 

The  USCS  comment  recommended 
that  the  cents-per-pound  assessments 
listed  in  the  table  of  assessments  for 
imported  pork  and  pork  products  in 
S  1230.110  also  be  expressed  in  cents- 
per-kilogram.  The  commentor  pointed 
out  that  the  "Unit  of  Quantity"  for 
reporting  purposes  for  covered  products 
under  the  HTS  is  "kilogram."  The 
commentor  further  stated  that 
"kilogram"  will  be  the  unit  in  which 
quantities  will  be  reported  on  USCS 
entry  documents.  "Pounds"  will  no 
longer  be  used.  In  the  commentor's 
opinion,  expressing  rates  only  in  cents- 
per-pound  will  cause  confusion  in  the 
importing  community,  require  more 
work  in  the  preparation  and  verification 
of  entry  documents,  and  increase  the 
probability  of  clerical  errors.  The 
Agency  believes  that  the  adoption  of 
this  recommendation  would  faciUtate 
the  computation,  collection,  and 
processing  of  assessments  on  imported 
pork  and  pork  products.  Accordingly, 
cents-per-kilogram  has  been  included  in 
the  table  of  assessments  for  pork  and 
pork  products  in  i  1230.110  (7  CFR 
1230.110)  for  each  HTS  number  listed 
therein.  To  determine  cents  per 
kilogram,  the  cents-per-pound 
assessments  are  multiplied  by  a  metric 
conversion  factor  2.2046  and  carried  to 
the  sixth  decimal. 

The  other  comment  submitted  by  the 
Foreign  Agricultural  Service, 
recommended  certain  changes  in  the 
chart  contained  in  the  Supplementary 
Information  section  on  page  52627  of  the 
interim  final  rule  (53  FR  52827).  That 
chart  listed  a  comparison  of  the  former 
TSUS  numbers  and  the  new 
corresponding  HTS  numbers  along  with 


an  HT&  article  deacriptioa  for  live 
porcine  animals  and  poric  and  poric 
products  subject  to  assessment  under 
the  Act  It  was  the  commentor's  opinion 
that  such  changea  were  necessary  to 
make  the  listed  HTS  numbers  correctly 
conform  to  corresponding  TSUS 
numbers.  Based  on  a  review  of  the  latest 
^  availaUe  infotmatlofi  on  the  conversion 
of  TSUS  numbers  to  HTS  numbers,  the 
Agency  concars  with  the  recommended 
changes  and  has  revised  the  appbcaUe 
numbers  in  the  diart  that  ai^ars  in  this 
sui^deraentary  information  sectimi 
accordingly.  The  changes  do  not  result 
in  any  daetions  or  additions  to  the  bat 
of  HTS  numbers  publiahed  in  the  tables 
of  import  assessments  for  live  porcine 
animals  and  pork  and  pork  products 
contained  in  1 123ail0  on  page  52828  of 
the  faiterim  final  rule  (53  FR  27628).  . 

This  final  rule  adopts  with  some 
modifications  the  provisions  of  the 
interim  final  rule.  Such  changes  are  to 
facilitate  the  application  of  the 
regulation.  Accordingly,  the  interim  final 
rule  amending  7  CFR  Part  1230  «d>itA 
was  published  at  53  FR  5282B  on 
Deoenber  29. 1988.  is  adopted  aa  a  final 
rule  with  the  following  changes. 


list  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  apeement  Meat 
and  Meat  products.  P^  and  pork 
products. 

PART  1230-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
Part  1230  continues  to  read  as  follows: 

AutlHMily:  7  VS.C  4801-4819. 

2.  Amend  Subpart  B-4taIe8  and 
Regulations,  by  revising  f  1230.110  to 
read  as  follows: 

§123ai10    Asaaaaments  on  Imported  Kve 
pordna  animals,  pork,  and  pork  products. 

The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


Ltea  porcine  animals 

Assessment 

0103.10.00004 ^ 

0103.91.00006 

0103.92.00005...._ 

0.25  percent  Customs 

Entered  Value 
0.25  percent  Customs 

Entered  Value 
0.25  percent  Customa 

Entered  Value 

The  following  HTS  categories  of  pork 
and  pork  products  are  subject  to 
assessment  at  the  rate  specified. 


Pwkandpttk 

produds 

Cmrnjn 

Canla/I« 

0203.11.00008    

.18 

0^06828 

0203.1^10009 .._..        . 

-te 

J86828 

0203.1290002.-        .._. 

.t8 

J96828 

O203.ia20000 

.21 

.462968 

0203.10.40006 

.18 

0203.21JOOOOO 1 

.18 

J9682S 

0203.22.10007.. „ 

.18 

.396828 

0209.22.90000 

.18 

.386828 

0203.2S.90Q0a 

*t 

!388B28 

.18 

0206.30100006 

.18 

J96B2S 

0206.41.00003 

.18 

306828 

0200.49.00005 

.18 

.396828 

0210.11A)003    .. 

.18 

J888i!8 

02tai2J»206 

.1* 

.418874 

O210.12J0MO4. 

.19 

^18874 

0210.19.00005 1 

.21 

.462966 

1601.00^00(17  .,, 

.25 

.551150 

1602.41.20209.. 

.28 

.617208 

ie0241.2040a              J 

.28 

jSiTass 

1602.4ia0002             J 

.18 

m£\^ntn^ 

1802.42.20202.           J 

.28 

.617288 

1602.42.20406 

.28 

.617286 

1602.42:40002 

.18 

.396828 

.2S 

.551150 

1602.4a40005 

.21 

.462966 

Done  at  Washington,  DC,  on  April  17, 1989. 
).  Patrick  Boyle. 
AdministnUw. 
P^  Doc  a»-«S01  Filed  4-l»-«;  S.-45  am] 


7  CFR  Part  1260 
[Na  LS-88-101] 

B— f  Promotion  and  rUMarch 

AQENCV:  Agriculture  Marketing  Service, 

USDA 

ACTKHC  Final  rule. 

SUIMNAMY:  This  final  rule  adopts  with 
some  modifications  an  interim  final  rule 
which  amended  the  Beef  Promotion  and 
Research  Order  (Order)  by  (1)  changing 
the  Tariff  Schedule  of  the  United  States 
(TSUS)  numbers  wrfaich  idenUfy 
imported  cattle,  beef,  and  beef  products 
subject  to  assessments  under  the  Order 
to  conform  with  a  new  numbering 
system — the  Harmonized  Tariff  System 
(HTS)  to  be  implemented  by  the  US. 
Customs  Service  (USCS);  (2)  expanding 
the  table  concerning  the  assessment 
rates  for  imported  cattle,  beef,  and  beef 
products  to  include  four  new  categories 
for  edible  meat  offal  of  bovine  animals; 
and  (3)  clarifying  the  language 
pertaining  to  the  expenses  of  the 
Cattlemen's  Beef  Promotion  and 
Research  Board  (board).  This  final  rule 
also  incorporates  a  list  of  the 
assessment  amounts  for  each  HTS 
category  in  cents  per  kilogram.  These 
changes  will  facilitate  the  continued 


collection  by  USCS  of  assessments  on 
imported  cattle  and  beef  and  beef 
fvoducts. 

EFFECTIVE  DATE:  May  22, 1989. 

AOORESS:  Ralph  L  Tapp,  Chief; 
Marketing  Programs  and  Procurement 
Branch,  Livestock  and  Seed  Division. 
Agricultural  Marketing  Service;  USDA, 
Room  2810-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456. 

FON  FURTHSII  INFORMATION  OOHTACn 

Ralph  L  Tapp,  Chief.  Marketing 
Programs  and  Procurement  Branch.  (202) 
447-2650. 


rThis 

final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  No.  12291 
and  Departmental  Regulation  1512-1, 
and  is  hereby  classified  as  a  nonmajor 
rule  imder  the  criteria  contained  therein. 

This  action  was  also  reviewed  tmder 
the  Regulatory  Flexibility  Act  (RFA),  (5 
U.S.C.  601  et  seq.).  Many  importers  may 
be  classified  as  small  entities.  This  final 
rule  (1)  revises  the  table  containing  the 
numbers  identifying  imported  cattle, 
beef,  and  beef  products  Hsted  in  table 
1260.172  in  the  Order  (7  CFR  1280.172} 
from  the  former  TSUS  nimibers  to  the 
HTS  numbers  to  conform  with  the  USCS 
conversion  to  the  new  HTS,  (2)  expands 
the  table  to  include  four  new  categories 
for  edible  meat  offal  of  bovine  animals. 
(3)  clarifies  the  language  pertaining  to 
expenses  of  the  board,  and  (4)  lists 
assessment  amounts  for  imported  beef 
and  beef  products  in  cents  per  kilogram. 
Except  for  the  second  change,  this 
action  will  not  impose  any  requirements 
on  importers  beyond  those  previously 
discussed  in  the  July  18, 1986,  issue  of 
the  Federal  Register  (51  FR  26132)  when 
it  was  determined  that  the  Order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities.  The 
conversion  to  the  new  HTS  numbering 
system  implemented  by  the  USCS  on 
January  1, 1989.  is  merely  a  technical 
change  and  will  impose  no  new 
requirements  on  the  industry.  It  is 
estimated  that  the  increase  in  total 
assessments  collected  on  imports  as  a 
result  of  the  change  made  in  this  final 
rule  will  be  less  than  1  percent  over  a 
12-month  period  as  a  result  of  the  new 
assessments.  This  impact  will  be 
minimal.  Any  additional  costs  will  be 
outweighed  by  the  benefits  derived  from 
the  operations  of  the  Beef  Promoticm 
and  Research  Program.  The  changea  in 
the  language  pertaining  to  the  expenses 
of  the  board  are  merely  for  clarification. 
Accordingly,  the  Administrator  of  the 
Argiculturai  Marketing  Service  has 
determined  that  this  action  will  not  have 
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a  significant  economic  impact  upon  a 
•ubatantial  nimiber  of  small  entities. 

The  Beef  Promotion  and  Research  Act 
of  1965  (7  U.S.C.  Z901  et  seq.)  approved 
December  23, 1965.  authorizes  the 
establishment  of  a  national  beef 
promotion  and  research  program.  The 
program  is  funded  by  a  $li)0-per-head 
assessment  on  all  cattle  marketed  in  the 
United  States  and  an  equivalent  amount 
of  assessment  on  imported  cattle,  beef, 
and  beef  products.  Tlie  final  Order 
establishing  a  beef  promotion  and 
research  program  was  published  in  the 
July  1&  1986.  issue  of  the  Federal 
Ragiftar  (51  FR  28132)  and  assessments 
began  on  October  1. 1986.  The  Order 
requires  importers  of  cattle  to  pay  to  the 
uses,  upon  importation,  an  assessment 
of  tl.OO-per-head  for  cattle  imported. 
Also  importers  of  beef  and  beef 
products,  which  includes  veal,  must  pay 
to  the  uses,  upon  importation,  an 
assessment  equivalent  to  )lXX)-per-head. 
As  a  matter  of  practicality,  the 
assessment  on  imported  beef  and  beef 
products  is  expressed  in  cents  per  pound 
for  each  type  of  such  products.  The 
formula  for  converting  the  live  animal 
equivalent  of  $1.00-per-head  to  an 
assessment  per  pound  is  described  in 
the  supplementary  information 
acconqMnying  the  Order  and  published 
in  the  July  la  1966.  issue  of  the  Federal 
RaglslBi  (51  FR  26136).  The  initial 
schedule  of  assessments  is  listed  in  a 
table  in  i  126ai72  (7  CFR  1280.172)  of 
the  Order  for  each  type  of  beef  and  beef 
product  identified  by  a  TSUS  number. 
Edible  meat  offal  of  bovine  animalf  was 
not  previously  included  in  the  list  of 
TSUS  numbers  listed  in  the  Order  as 
subfect  to  assessment  upon  importation. 
It  is  estimated  that  total  assessments 
collected  on  imports  will  increase  by 
less  than  1  percent  over  a  12-month 
period  as  a  result  of  these  assessments. 


The  uses  has  implemented  a  new 
numbering  system,  die  Harmonized 
Commodity  Description  and  Coding 
System,  otherwise  known  as  the 
Harmonized  Tariff  System  (HTS),  to 
replace  die  Tariff  Schedule  of  the  United 
States  numbering  system.  The  HTS 
numbering  system  became  effective 
January  1, 1986,  as  part  of  die  Omnibus 
Trade  and  Competitiveness  Act  of  1968 
(Pub.  L 100-418, 102  Stat  1107). 

One  of  the  purposes  of  this  final  rule 
is  to  revise  the  present  table  found 
under  S  1260.172  (7  CFR  1260.172)  of  die 
Order  to  reflect  the  change  from  the 
TSUS  numbering  system  listed  therein 
to  die  HTS  numbering  system.  This 
revised  table  lists  (1)  die  HTS  numbers 
for  imported  catde,  beef,  and  beef 
products  which  conform  to  the 
previously  listed  TSUS  numbers  and  are 
subject  to  assessment  under  the  Order, 
and  (2)  die  HTS  numbers  for  edible  meat 
offal  of  bovine  animals  which  were  not 
identified  under  the  previous  TSUS 
numbering  system  but  are  subject  to 
assessment  imder  the  Order  and  (3) 
assessment  amounts  for  imported  beef 
and  beef  products  in  cents  per  kilogram. 
This  diange  permits  the  USCS  to 
continue  to  collect  assessments  due  on 
imported  catde.  beef,  and  beef  products 
already  being  assessed  and  begin 
collection  of  assessments  due  on  edible 
meat  offal  of  bovine  animals  in 
conjunction  with  its  regular  importation 
processing  and  collection  system. 

The  new  HTS  system  uses  an  11-digit 
number  to  identify  specific  imports  such 
as  cattle,  beef,  or  beef  products 
compared  with  a  7-digit  number  used  in 
the  TSUS  system.  Under  die  HTS.  some 
of  the  major  TSUS  categories  for  catde. 
beef,  and  beef  products  subject  to 
assessment  have  been  subdivided,  and 
the  new  categories  have  been  assigned 
HTS  numbers:  odier  major  TSUS 


categories  remained  unchanged  but 
were  renimtbered  with  HTS  numbers; 
and  the  veal  category  under  the  TSUS 
numbering  system  has  been  subdivided 
and  renumbered  with  HTS  numbers. 

Under  die  TSUS  system,  edible  beef 
offal  was  not  identified  by  a  specific 
TSUS  number  as  were  other  types  of 
beef  and  beef  products.  Consequendy, 
edible  beef  offal  was  not  included  in  the 
table  in  S  1260.172  (7  CFR  1280.172)  of 
the  Order  for  assessment  purposes. 
However,  under  the  new  HTS.  edible 
beef  offal  is  identified  by  four  separate 
HTS  numbers.  These  numbers  have 
been  included  in  the  revised  table. 

As  a  result  of  these  changes  from  the 
TSUS  system  to  the  HTS  system  there 
are  8  categories  which  cover  imported 
catde  subject  to  assessment  compared 
widi  die  previous  10  TSUS  categories. 
The  16  TSUS  categories  of  beef  and  beef 
products  listed  in  the  table  in  the  Order 
subject  to  assessment  have  been 
expanded  to  24  HTS  categories  and  2 
subcategories.  Four  new  categories  have 
been  added.  The  catde.  beef,  and  beef 
products  subject  to  assessment  and  the 
assessment  under  the  TSUS  system 
remain  unchanged.  The  four  new 
categories  will  be  assessed  at  a  rate 
equivalent  to  $1.00-per-head  according 
to  the  formula  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  die  July  18. 1986.  Issue  of  die  Federal 
Register  (51  FR  26136).  The  assessment 
rate  is  .20  cents  per  pound  for  each  of 
the  four  new  categories.  The  following 
chart  lists  a  comparison  of  the  new  HTS 
numbers  and  the  former  TSUS  numbers 
for  imported  cattle,  beef,  and  beef 
products  subject  to  assessment  under 
the  Act  and  Order. 


HTSNumbw 


0102.1000103 
0102.1000201 

0102.10.00300 
0102.1000804 

0102.90.20004 

0102.0040206 
0102.90.40402 
0102J0.40007 


0201.10J0103 
0201.10.00906 


0201.20.20000 


HT&Afticle.OaKitp«ion 


ftnportsd  Liv9  vmds 


Pmbrad  bfMobiQ  tnwwlK 


Ottwr 


OttMT 

Cows  iniportHt  ipMWIy  lof  difcy  pufpOMS« 

OtfMT 

1  ttttn  00  kg  MCh.. 


WsigNng  90  kg  or  mora  but  loot  than  320  kQ  MCh« 
^MolQMnQ  320  kQ  or  moro  6ach»~*». ....»„». — 


■nponso  DOTf  via  pott  i^wauci* 


mtm  or  DOMnO  ■raniMl^  wwWn  OT  Gnmmt 


0«wr. 


OttMf  ouls  wHh  boiw  Ik 

HiQtH|usliy  bMf  cuts. 


TSU&Number 


100.0130 
100.0140 

100.0130 
100.0150 

100J000 

100.4000/100.4300 

100.4500 

100.5300/100.5500 


106.1080 
106.1020 


107.6100 


1      ■> l-A /      Vf.t 


i^T—    vc    I  n^. 


A  ^.11  on    looa    /   D..U 


an«l    Daoiilafinn'o 
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HTS.Number 


HTS.Aftlci6.089Ciiption 


TSUS.NumtMr 


0201.20.40005 
0201.20.60000 


0201.30.20007 
0201.30.40003 
0201.30.60006 


0202.10.00102 
0202.10.00905 


0202.20.20006 
0202.20.40004 
0202.20.60009 


0202.30:20006 
0202.30.40002 
0202.30.60007 

0206.10.00000 

0206.21.00007 
0206.22.00006 
0206.29.00009 

0210.20.00002 


1601.00.40003 
1601.00.60204 

1602.50.05004 

1602.50.09000 


1602.50.10203 
1602.50.10409 

1602.50.20201 
160Z50.20407 
1602.50.60006 


Other.. 

Ottw 

BonolOM: 


High-quaHty  beef  cuts. 

Other 

Other 

Meet  ot  bovine  erafnele,  frozen: 
Carcaaaet  and  haH.carcasaes: 

Veal 

Other 

Ottwr  cuts  with  bone  in: 


Higlvquality  beet  cuts  ... 

Other 

Other 

Boneless: 
Processed: 

High.quality  beef  cuts  .- 

Other 

Other 

Edible  offal  of  bovine  animais, 


107.6200 
106.1020 


107.6100 
107.6200 
106.1060 


106.1060 
106.1040 


107.6100 
107.6200 
106.1040 


107.6100 

107.5500/107.6200 

.  106.1060 


swine,  sheep,  g'"''.  horses,  asses,  ntules  or  hinniei,  fresh,  chMed,  or  frcnn: 


Of  bovine  animals,  fresh  or  chilod.. 
Of  t)ovine  amtnals,  frozen. 

Tongues 

Livers 

Other „ 

Meat  and  edible  meat  offai,  salted,  in  brine,  dried  or  snwfced,  edMe  flours  and 

lyieat  of  bovine  animals _... 

Sausages  and  similar  products,  of  meat,  meat  offal  or  blood;  food  preparations  based  on 
Other 

Beef  in  airtigfit  containers ^ - ~ » ~ 

Other 

Beef 

Other  prepared  or  preserved  meat  meat  offal  or  blood: 
Of  bovirte  animals: 

Offal 

Other 

Not  containing  cereals  or  vegetables: 

Cured  or  picKied... _ 

Other 

In  airtight  containers: 
Corned  beef: 
In  containers  holding  less  titan  1  Kg.. „ 

Other ~" 


ol  meat  or  meal 

products: 


Other.. 
Other.. 


In  contair>ers  hokSng  less  titan  1  kg.. 


107.4000/107.4500 
(na-edUe  beef  off^ 

107.2000 

107.2520 


107.4500 


107.4820/107.4840 
107.4840 

107.5220/107  5240 
107.5240 
107.6300 


This  final  rule  also  clarifies  the 
language  pertaining  to  the  expenses  of 
the  Catdemen's  Beef  Promotion  and 
Research  Board  found  in  S  1260.151(a)  of 
die  Order  (7  CFR  1260.151(a))  and 
established  in  the  final  rule  on  July  16, 
1986.  at  51  FR  26141.  That  section 
provides  that  the  Board  is  authorized  to 
incur  such  expenses  (including  provision 
for  a  reasonable  reserve)  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Board  for  its 
maintenance  and  functioning  and  enable 
it  to  exercise  its  powers  and  perform  its 
duties  in  accordance  with  that  subpart. 
It  further  provides  that  such  expenses 
incurred  by  the  Board  shall  not  exceed  5 
percent  of  the  projected  revenue  of  that 
fiscal  period.  The  same  provision  in  the 
proposed  rule,  found  at  51  FR  8990  and 
designated  as  §  1260.171,  stated  that 
"administrative  expenses"  incurred  by 
the  board  shall  not  exceed  5-percent  of 


the  projected  revenue  of  that  fiscal 
period. 

The  Beef  Promotion  and  Research  Act 
(7  U.S.C.  2901  et  seq.)  which  authorizes 
the  Order  limits  only  "administrative 
expenses"  to  the  5-percent  limit.  Section 
2904(4)(D)  (7  U.S.C.  2904(4)(D))  provides 
that  the  total  costs  of  collection  of 
assessments  and  administrative  staff 
incurred  by  the  board  during  any  fiscal 
year  shall  not  exceed  5  per  centum  of 
the  projected  total  assessment  to  be 
collected  by  the  board  for  such  fiscal 
year. 

It  is  in  a  separate  provision,  not 
subject  to  the  5  percent  limitation,  that 
the  Act  authorizes  a  reasonable  reserve. 
Section  2904(8KC)  (7  U.S.C.  2904(8)(C)) 
provides  that  the  assessment  shall  be 
used  for  payment  of  the  costs  of  plans 
and  projects  as  provided  for  in 
paragraph  (4),  and  expenses  in 
administrating  the  Order,  including 
administrative  costs  incurred  by  the 


Secretary  after  the  Order  has  been 
promulgated,  and  to  establish  a 
reasonable  reserve. 

Thus,  under  the  Act,  only  those 
expenses  associated  with  the  annual 
cost  of  collecting  assessment  and 
maintaining  the  Board's  administrative 
staff  ("administrative  expenses")  are 
subject  to  the  5-percent  limit.  The  Act 
does  not  include  the  reserve  as  an 
administrative  expense;  and,  therefore, 
the  reserve  is  not  to  be  included  in  the  5- 
percent  limit. 

To  clarify  that  the  reserve  is  pot 
subject  to  the  5-percent  limitation  under 
the  Act  and  the  Order,  this  final  rule 
substitutes  the  word  "Administrative" 
for  the  word  "such"  as  the  first  word  in 
the  second  sentence  of  §  1260.1Sl(a)  (7 
CFR  1260.151(a))^and  the  phrase 
"expenses  authorized  in  the  paragraph" 
is  substituted  for  the  word  "such"  in  the 
last  sentence  of  the  same  paragraph. 
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The  interim  final  rule  requested 
comments  from  interested  persons  by 
January  3a  1989.  The  Department 
received  only  two  comments— one  from 
the  Office  of  the  Trade  Operations, 
uses.  Department  of  the  Treasury,  and 
one  from  Uie  Multilateral  Trade  Policy 
Affairs  Division  (MTPAD).  FAS.  USDA. 

The  uses  comment  recommended 
that  the  cents-per-pound  assessments 
listed  in  the  table  of  assessments  for 
beef  and  beef  products  in  section 
1280.172  (7  CFR  128ai72)  of  the  Order 
also  be  expressed  in  cents  per  kilogram. 
The  commentor  pointed  out  that  the 
"Unit  of  Quantity"  for  reporting 
purposes  for  covered  proiducts  under  the 
HTS  is  "kilogram."  The  commentor 
further  stated  that  "kilogram"  will  be 
the  unit  in  which  quantities  will  be  { 
reported  on  USCS  entry  documents. 
"Fy)unds"  will  no  longer  be  used.  In  the 
commentor's  opinion,  expressing  rates 
only  in  cents  per  pound  will  cause 
confusion  in  the  importing  community, 
requira  more  work  in  the  preparation 
and  verification  of  entry  documents,  and 
increase  the  probability  of  clerical 
errors.  The  Agency  believes  that  the 
adoption  of  this  recommendation  would 
facilitate  the  computation,  collection, 
and  processing  of  assessments  on 
imported  beef  and  beef  products. 
Accordingly,  the  cents  per  kilogram  has 
been  included  in  the  table  of 
assessments  for  beef  and  beef  products 
in  section  1280.172  for  each  HTS  number 
listed  therein.  To  determine  the  cents 
per  kilogram,  the  cents-per-pound 
assessments  are  multipled  by  a  mertic 
conversion  factor  of  2.2046  and  carried 
to  the  sixth  decimal.  The  other  comment, 
submitted  by  FAS.  recommended  certain 
changes  in  the  chart  contained  in  the 
Supplementary  Information  on  page 
52629-30  of  the  interim  final  rule.  That 
chart  listed  a  coniparis<Hi  of  the  former 
TSUS  numbers  and  the  new 
correspooding  HTS  numben  along  with 
an  HTS  articks  description  for  Uve  cattle 
and  beef  and  beef  products  subject  to 
assessment  under  the  Act.  It  was  the 
commentor's  opinion  that  such  changes 
were  necessary  to  make  the  listed  HTS 
numbers  correcdy  conform  to 
corresponding  TSUS  numben.  Based  on 
a  review  of  the  latest  available 
information  on  the  conversion  of  TUSUS 
numbers  to  HTS  nimibers,  the  Agency 
concun  with  the  recommended  changes 
and  has  revised  the  applicable  numbers 
in  the  chart  that  appears  in  this 
supplementary  information  section 
accordingly.  The  changes  do  not  result 
in  any  ddetions  or  additions  to  the  list 
of  HTS  numbers  published  in  the  tables 
of  import  assessments  for  live  cattle  and 


beef  and  beef  products  contained  in 
i  Il28ai72  on  page  52631  of  the  interim 
final  rule. 

This  final  rule  adopts  with  some 
modifications  the  provisions  of  the 
interim  final  rule.  Such  changes  are  to 
facilitate  the  application  of  the  Order. 
Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  1280  which  was 
published  at  53  FR  52828  on  December 
29, 1988,  is  adopted  as  a  final  rule  with 
the  following  changes. 

List  of  Subiw:ts  in  7  CFR  Part  1288 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research,  Marketing  agreement  Meat 
and  meat  products.  Beef  and  beef 
products. 

For  the  reasons  set  forth  in  die 
peramble.  7  CFR  Part  1280  is  amended 
as  follows: 

PART  1260-BEEF  PfX>MOTION  AND 
RESEARCH 

1.  The  authority  citation  for  7  CFR 
Part  1280  continues  to  read  as  follows: 

Authority:  7  U.S.C  2901  et.  seq. 

2.  The  interim  rule  is  corrected  on 
page  52631  in  the  second  column  in 
paragraph  2.  to  state  that  only 
paragraph  (a)  of  S  1260.151  is  revised. 

3.  Revise  S  128ai51(a)  to  read  as 
follows: 


S  1260.151 

(a)  The  Board  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve),  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  board  for  its 
maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
this  subpart.  Administrative  expenae* 
incurred  by  the  board  shall  not  exceed  5 
percent  of  the  projected  revenue  of  that 
fiscal  period.  Expenses  authorized  in 
this  paragraph  shall  be  paid  fnwi 
assessments  collected  pursuant  to 
{ 1260.172. 

3.  Revise  i  1260.172(b)(2)  to  read  as 
follows: 


11260.172 


(b)*  •  • 

(2)  The  assessment  rates  for  imported 
cattie.  beef,  and  beef  products  are  as 
follows: 


UmCtm 

0102.1000S04                 

S1.00/M 

$1.00/M 

0102.80.40206 

$1.00/hd 

01029040402.                            - 

S1.00/hd 

0102.90.40007... 



t\XXUhA 

BmI  wd  Bm(  Products 

osnti/k 

cwMs/kg 

0201.10.00103 ; 

.77 

1.607542 

0201.10.00906 

.20 

0440920 

0201 .20.20009 

.26 

0.617266 

0201.20.40006 

.27 

0.595242 

0201 .20.60000 

.20 

0.440920 

0201.30.20007 _., 

.26 

0.617288 

0201.30.40003 

.27 

0.595242 

0201 .30.60006 ____« 

JZT 

0.505242 

0202.10.00102 _«— . 

.77 

0.687542 

0202.10.00905 

.20 

0.440920 

0202.20.20006 

.26 

0.617268 

0202.20.40004 

.27 

0.585242 

0202.20.60009 

.20 

0440020 

0202.30.20006 

.26 

0.617288 

020230.40002 

.27 

0565242 

0202.30.60007.„„..._— ... 

.27 

0.595242 

0206. 10.00000 „_„.» 

.20 

0.440920 

0206.21.00007 

.20 

0.440920 

0206.22.00006 

.20 

0.440820 

020629.00009 

.20 

0.440620 

0210.20.00002 

.35 

0.771610 

1601.00.40003 

.25 

0.561150 

1001 .00.60204 _~_. 

.25 

0.561150 

1602.50.0S004.. 

.36 

0.771610 

1602.50.09000 

.35 

0.771610 

1602.50.10203 

.35 

0.771610 

1602.50.10409 

.35 

0771610 

16029020801 

JST 

0.815702 

1602.50.20407.... 

ST 

0.815702 

1602.50.60006 _ 

.38 

0.837748 

•          •          *          * 
Done  at  Washington, 

* 
DC  on  April  17, 1980. 

|.  Patrick  Boyle, 

Administrator. 

[FR  Doc.  89-6502  Filed  4-19-89;  8:45  am] 

■NiJNQ  COOC  HtS  SI  U 

Animal  and  Ptant  HMlth  InsfMCtion 
Sarvictt 

9CFRPart»1 

[Doclwtlto.69-031] 

Ports  Daslgnatad  for  Exportation  of 
Animals 

AQINCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Fmal  rule. 


UvoCalS* 

0102.1000103 _..., 

010^1aoo201 

0102.10.00309 

$1.00A«d 
$1J)0/hd 
$1.00/hd 

I  We  are  amending  the 
regulations  concerning  inspection  and 
handling  of  livestock  for  exportation  by 
adding  Stevedoring  Service  of  America 
as  an  operator  of  an  export  inspection 
facility  at  the  port  of  Seattie, 
Washington.  This  action  will  add  an 
additional  facility  through  which 
animals  may  be  exported. 


I 
Fodaral  SMialor  /  V«L  54.  Na  75  /  Thmknr,  AprU  2a  1989  /  Rales  and  Ragalations 
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imcnvi  DATt:  May  22, 1969. 

TOR  TONTNM  MTOMttTION  CONTACT: 
Dr.  George  Winegar,  Senior  Staff 
Veterinarian.  Import-^port  Animals 
Staff.  VS.  APHIS.  USDA  Room  781, 
Federal  Building.  6505  Belcrest  Road. 
Hyatisville.  MD  20782  (301)  436-4383. 
•UfPLmCNTAHV  intomhatmn: 

Backgroimd 

On  January  24, 1989,  we  published  in 
the  Fedoal  Rsgistar  (54  FR  3479-3474. 
Docket  88-^7)  a  document  proposing  to 
amend  §  91.14  by  adding  Stevedoring 
Service  of  America  as  an  animal  export 
inspection  facility  at  the  port  of  Seattle, 
Washington.  Our  proposal  invited  the 
submission  of  written  comments,  which 
were  required  to  be  postmariced  or 
received  on  or  before  February  8, 1988. 
We  did  not  receive  any  comments. 
Based  on  the  rationale  set  forth  in  the 
proposal,  we  are  adopting  the  provisions 
of  the  proposal  as  a  final  rule. 

Misoellansous 

The  telephone  number  of  Seattie's 
existing  animal  export  inspection 
facility,  operated  by  SftW  Export  Ltd.,  is 
incorrectiy  listed  in  S  91.14.  We  are 
correcting  the  number  to  read  (208)  241- 
1837. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based.enterprises  in  domestic  or  export 
markets. 

The  addition  of  another  animal  export 
inspection  facility  at  the  port  of  Seattie, 
Washington,  will  facilitate  the 
exportation  of  livestock  from  the  United 
States.  We  believe  the  addition  of  this 
facility  will  have  little  or  no  economic 
impact  on  animal  exporters,  the  majority 
of  whom  are  small  businesses.  The 
primary  impact  will  be  the  increased 
convenience  of  having  two  animal 
export  facilities  from  which  to  choose. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  RediictioQ  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/ 569. ). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

List  of  Subjects  In  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 

Accordingly,  9  CFR  Part  91  will  be 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANOUNG  OF  UVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C  IDS.  112, 113, 114a.  12a 
121, 134b.  134f.  612, 613, 614.  618. 46  U.S.C 
466a.  466b.  49  U.S.C.  1509(d):  7  CFR  2.17.  2.51. 
and  371.2(d). 

§91.14   [AmMided] 

2.  In  §  91.14,  the  telephone  number  in 
paragraph  (a)(15)(ii)(A).  "(206)  248- 
2360",  is  corrected  to  read  "(206)  241- 
183r'. 

3.  Section  91.14  is  amended  by  adding 
a  new  paragraph  (a)(15)(ii)(B)  to  read  as 
follows: 

991.14    Ports  Of  embarication  and  eiport 


(a)  *  *  * 

(15)*  *  * 

(ii)  —  * 

(B)  Stevedoring  Service  of  America, 
3615  lltii  Avenue  SW.,  Seattie.  WA 
98134.  (206)  623-0304. 


Done  at  Washington,  DC,  this  14th  day  of 
April  1989. 

lames  W.  Glouer, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  89-9503  Filed  4-19-69:  8:45  am] 

BtUMQ  CODE  3410-M-ll 


SMALL  BUSINESS  ADMINISTRATION 

laCFRPartlM 

[Rcv.4,AiiidL21] 

RIN:  324S-ABa9 

Loans  to  State  and  Local  Dsvelopment 


;  Small  Business  Administration. 
action:  Final  rule. 


:  SBA  hereby  reduces  the 
minimum  amount  of  pool  certificates 
representing  an  undivided  interest  in  a 
pool  of  development  company 
debentures  (505  certificates)  from 
$100,000  to  $25,000,  in  order  to  improve 
the  market  acceptance  of  505 
.  certificates. 
EFFECnVK  date:  April  20. 1989: 

ran  torther  ayoaiiATiON  contact: 
Charles  R.  Hertzberg,  202-653-«574. 
SUyftBHSNTAWY  SITOWMATION.  On 
October  3, 1968  [53  FR  38737]  SBA 
published  the  Notice  of  Proposed 
Rulemaking  which  is  hereby       "' 
promulgated  as  a  final  rule.  No 
comments  were  received. 

Section  505  of  the  Small  Business 
Investment  Act  15  U.S.a  e97(b). 
authorizes  SBA  to  issue  certificates 
representing  imdivided  ownership  of  all 
or  a  fractional  part  of  a  pool  of 
development  company  debenttues 
guaranteed  by  SBA  SBA  is  further 
authorized  to  guarantee  the  timely 
payment  of  principal  and  interest  on 
these  certificates.  The  full  faith  and 
credit  of  the  United  States  is  pledged  to 
such  guarantees. 

Pursuant  to  this  authority,  SBA 
adopted  a  regulation  which  provides  in 
relevant  part  that  505  certificates  shall 
be  issued  in  amoiuits  of  at  least  $100,000 
[13  CFR  108.505(e)].  Experience  has 
shown,  however,  that  this  minimiun 
amount  is  too  large,  and  that  purchasers 
frequentiy  split  these  amounts  by  selling 
fractional  interests  in  such  certificates 
to  other  investors.  By  reducing  the 
minimum  amount  to  $25,000.  SBA  hopes 
to  improve  the  marketability  of  505 
certificates,  and  therefore  eventually  to 
reduce  the  interest  cost  to  the  ~ 
development  companies  which  have 
issued  the  debentiues  forming  such 
pools,  and  to  their  small  business 
borrowers. 

SBA  has  determined  that  this  rule  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291  because  it  cannot 
have  an  annual  economic  impact  on  the 
national  economy  of  $100  million  or 
more.  In  this  regard,  SBA  estimated  that 
the  anticipated  interest  rate  reduction, 
assuming  the  authorized  program  level 


Fadssal  Registst  /  Vol.  54.  No.  75  /  Thursday.  AprU  2a  1989  /  Rules  and  Regulations  15921 


Pwkwl  a^irt»  /  V«l  5C  Ng  75  /  TJuroky,  Aprfl  2a  BBB  /  fcdw  «ad  Reg»l«tion» 


fbrFY  IflWof  tMSBiibaB  aMl«n 
interMt  rate  raductitm  of  one-half  of  one 
percent,  will  not  exceed  tUtMOO.  The 
rule  alto  will  not  result  in  a  major 
increaie  in  coats  for  consumers,     | 
individual  Industries,  Federal  State  or 
local  government  agendes,  or 

proposed  rule  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovations  or  international 
competitivenass  of  U^  based 


SBA  oartifias  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  aaaiber  of  snnD  entities 
bocMse  It  only  chaasas  the  form  of  die 
certificates  now  being  sold  by  the  , 
underwriters.  ' 

SBA  also  certifies  that  this  rale  haa  no 
federalism  implications  waitaating  the 
prepsration  of  a  Federal  Assesament  in 
accordance  with  Bxeoative  Order  12812. 

For  porposes  af  the  Paperwork 
ReductioB  Act  Pub.  L  98-611, 44  USXI 
Ch.  35.  SBA  certifies  that  this  role 
imposes  no  reporttaig  or  recordkeeping 
requirements.  i 

List  of  SuMects  ta  IS  CFR  Part  Mt 

Loan  ftograms/bosiness— Small 
iMuriness. 

According,  pursuant  to  the  authority 
contained  tn  section  906(c)  of  the  Small 
Business  Investment  Act  IS  U.S.C. 
687(c).  SBA  hereby  amends  Part  108, 
Chapter  I,  of  Title  13.  Code  of  Federal 
Regulations,  as  follows: 


PART  lOe-LOANB  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Aiitharily:  Section*.  308(c).  801. 802. 803. 
801 806  of  tti*  Snail  Buaineas  Invntnwnt 
Act  18  U.8.C  e67(c).  eOS,  698. 007. 007a.  OBTb. 

2.  Section  108.505(e)  is  amended  by 
striking  "one  hundred  thousand  dollars 
(tl004)00r  therefrom  and  substituting 
"twenty-five  thousand  dollars  ($25,000)" 
therefor. 

(Catalog  of  Federal  Domestic  Aasiatance 
•80.030  Development  Company  Loani  and 
#S0M1  Certified  Development  Company 
Loans) 
Dated  March  31. 1000. 


Admittittntor. 

(PR  Doc.  80-0380  Filed  4-19-00: 8:45  am] 
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vMnsnc  DmrnmHiuun  ot  ime  or 
Rotuni  onConwion  EQuRy  for  PuMto 
uhrom;  DWicnnMni  nnsor  rMium  on 
CoiMnon  Equity  lor  PuMte  UiHIHS 

AfiaKuoa. 

OOWCr.  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  benchmaric  rate  of 

ratura  on  common  equity  for  public 

ntflities. 

WUmUiKr.  In  accordance  with  i  37.5  of 
its  regulations,  the  Federal  Energy 
Reguutory  Cwnmission,  by  its  designee, 
the  Director  of  the  Office  otEconoanic 
Policy,  issues  the  update  to  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
durtaig  the  period  May  1.  IMO  dirough 
July  31. 1989.  This  benchmaA  rate  is  set 
at  12.44  percent 
imcnvi  o«ri:  May  1. 1980. 

PON  raNfmR  MPOMUTRM  CONTACT: 

Marvin  Rosenberg.  Office  of  Econondc 

Policy,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Straet 

NE..  Washington.  DC  20426,  (202)  357- 

6283. 

SUPPLIMINTARY  WFOmiATKM: 

On  December  19, 1988,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  510)  concerning  the  generic 
determination  of  the  rate  of  ratum  on 
conunon  equity  for  public  utilities.*  In 
several  earlier  rulemaking  proceedings, 
the  Commission  established  a 
discounted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  oS.  common 
equity  and  a  quarterly  indexing 
procedure  to  calculate  benchmaric  rates 
of  ratum  on  common  equity  for  puUic 
utiUties  and  codified  the  formula  and 
procedure  at  1 37.9  of  its  Regulations.* 
In  Order  No.  510,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  die  quarterly 
indexing  procedure  during  the  12  months 
beginning  February  1, 1989  and  that  0.03 
percent  is  an  appropriate  flotation  cost 
adjustment  factor  for  that  period. 


'  Generic  DetenninaUon  of  Rate  of  Return  on 
Cominoa  Equity  for  Public  UtUiMee.  (Mar  Na  BIO. 
S3  FR  S1.7S2  (Dec.  23. 1988).  4S  PBRC 1 SMSZ  (Dec. 
IS.  1988). 

*  IB  CFR  37.9  (1988).  The  moet  recent  adoption  of 
the  DCF  formula  and  quarterly  indexing  procedure 
came  in  Order  No.  480. 83  FR  3342  (Pebw  S.  1988). 


The  CoMNrtssfcw,  by  its  deeignee.  the 
Director  of  die  Office  of  Hceoemte 
Policy,  ases  die  quarteriy  indexing 
proeedura  to  detemtea  uuit  the 
benchmaik  rate  of  return  on  ooBunon 
equity  apjdiaUe  to  rate  filings  made 
during  the  period  May  1, 1989  dirough 
July  31, 1980  is  12.44  peroent 

Section  37.9  of  the  Commission's 
regulations  requires  diat  the  quarteriy 
boicfamark  rate  of  return  be  set  equal  to 
the  average  cost  (rf  common  equity  for 
die  )nria«fictional  operadons  of  public 
utiMes.  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
jrields  for  the  two  most  recent  criendar 
quartan  for  a  sam^  of  98  utilities.*  The 
average  yield  is  osied  in  the  following 
fonnuhi  with  fixed  adjustment  factora 
(determined  in  the  most  recent  annual 
proceeding)  to  determine  the  cost  rate: 

k,>lJ)2  Y,-t-4.33 

where  kt  is  die  average  cost  of  common 
equity  and  Yt  is  the  average  dividend 
yield. 

The  attached  appendix  provides  the  " 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  die  fourth  quarter  of  1988 
and  the  firat  quarter  of  1989  are  7.85  and 
&04  percent  respectively.  The  average 
yield  for  those  two  quarters  is  7.95 
percent  Use  of  the  average  dividend 
yield  in  the  above  formula  produces  an 
average  cost  of  common  equity  of  12.44 
percent 

This  notice  supplements  the  generic 
rate  of  return  rule  announced  in  Order 
No.  510,  issued  December  19, 1988  and 
effective  on  February  1, 1989. 

List  of  SubJM4a  in  IS  CFR  Part  37 

Electric  power  rates,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  37,  Chapter  L 
Titie  18  of  die  Code  of  Federal 
Regulations,  as  set  f<Hlh  below,  effective 
May  1, 1988. 

Richard  P.  OTidll,  / 

Director,  Office  of  Economic  Policy. 

PAirr  37— GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  imLITIES 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 


•  Af  e  reeuh  of  die  acquiallion  of  Utah  Power  and 
Light  by  PadfiCorii.  the  CommissiaB  he*  reduced 
the  number  of  cnmpantea  ia  the  aample  for  the  moat 
recent  quarter  to  98.  It  has  made  this  change  in 
accordance  with  the  criteria  for  inchiaion  m  tiie 
sample  specified  in  IS  CFR  37  J(c)  (1987). 
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AalfaBrily:  FMsial  Powar  Act  M  ULS.C 
791a-82Sr  (1082);  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1082). 

2.  In  {  37.9,  paragraph  (d)  is  revised  to 
read  as  follows: 


fS7J  Quansrtylndealng 


(d)  Table  (rf^QaarteHy  Benchmark 
Rates  of  Return.  The  following  table 


presents  the  quarterly  benchmark  rates 
of  return  on  common  equity: 


uonchmsrtt  AppfictfiMfy  Period  CO 

DMdend 

IriCfMM 

Adiuslmeni 
Factor  (a) 

Enedad 

QrowSi 

Adiuelmeni 

Factor  (b) 

Cumnl 
DMdend  Yield 

Coeloi 
Convnon 
Equity  (KJ 

Oenctvnarfc 
Rata  o(  Return 

2/1/8610  4/90/88 

1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
liK 
1.02 
1.02 
1J)2 
1J» 

4.54 
4.54 
4.54 
4.54 
4.83 
4.63 
4.63 
4.63 
AM 
AM 
4.36 
4J6 
4.33 
4.33 

0.03 
6J7 
7.40 
a75 
&44 
6.54 
6J7 
7.40 
7J0 
7M 
7S4 
7a2 
7a8 
7.95 

13.75 
13.06 
12.18 
11.43 
11.20 
11J0 
11.74 
12.27 
1^42 
12.51 
12.36 
1^44 
12J8 
12.44 

13.75 
13.25 
12.75 
12.25 
11.20 
11.30 
11.74 
12.27 
1^42 
12.51 
12J6 
1^44 
1238 
12.44 

5/1/86  to  7/31 /SS 

B/1/86  to  10/31/86 „_ __. 

11/1/86  to  1/31/87 _ 

2/1/87  to  4/30/07 

S/1/S7  to  7/31/87       

8/1/67  to  10/31/87. _   ..-  , 

11/1/67  to  1/31/aa 

2/1/88  to  A/an/iM            

5/1/66  to  7/31/B8 

6/1/66  to  10/31/88 

11/1/86  to  1/31/89 

2/1/89  to  4/30/aa                                            

5/1/80  to  7/31/aa  

Note:  The  Appendix  will  not  be  published 
in  Code  of  Federal  Regulations 
Appendix 


EXHIBIT  NO. 

Tm£ 

1_ - 

MIW  ssmpte  of  uMios 

9 

SwsafflptotorOw 

Indteated  quartsr  due 

to  eitiier  aero  dMdends 

or  a  reduction  in 

dMdendstortiiB 

quarter  or  Itw  prior 

tiwee  quarters 

a. 

AflnaaKzed  dMdend 

yteUstorOwlndtoated 

quarter  tar  uBKiee 

retained  in  Ste  sample 

Source  of  (Ma  — 

Standard  and  Poor's 

Compustat  Services, 

mcUtMty 

COMPUSTATH 

Quertetly  Data  Base. 

ExHiBTT  1.— Sample  of  UnurtES 


IMSty 

richer 
symbol 

Indus- 
code 

ASegheny  ftwer  System^ 

AOantic  Energy  Inc 

Baltimore  Gas  a  Electric 

Btedi  HWe  Corp 

Bo>*<^  Fdieo"  Co 

AYP 

AEP 

ATE 

BGE 

BKH 

BSE 

CPL 

CX 

CSR 

CI4H 

CIP 

era. 

CTP 

cv 

CER 

CIN 

4911 
4911 
4911 
4931 
4911 
4911 

Carolina  Poster  a  UgM... 

Central  &  Soutt)  West  Corp 

Central  Hudson  Gas  &  Elec 

Central  W  Public  Servic .-.       ....... 

Central  Louisiwta  Electri —    

Oentrsi  Vennont  Pub  Senr    

CScorp  Inc , 

4911 
4911 
4911 
4931 
4931 
4911 
4911 
4911 
4931 

Ondnnati  Gas  8  Electric J 

4931 

ExHiBtT  1.— Sampi^  of  UnUTIES— 
Continued 


CMS  Energy  Corp™ 

CommorMveaitli  Edieon 

Commonwealth  Energy  ^ae 
ConeoKdated  Edtoon  o(  NY.- 

Oehnarva  Power  8  Ugtit 

Detroit  Edtoon  Co  -»..»..._._._ 
Dominion  Resourcee  lnc...~« 

DPI.  Irx; 

Duke  Power  Co 

Ouquesne  Ligtii  Co 

Eastern  Utilitiee  Aeeoc , 

Empire  District  ElecSic 

Fitohfaurg  Gas  S  Bee  Ligh  __ 
Florida  Progreee  Coq)  ...»»_ 

FPt  Group  toe 

General  Public  Utimes _ 

Green  Mountain  Power  Coq>- 

GuH  States  Utilities  Co 

Hewaittn  Electrtc  Inds 

Houston  Irtdustnee  Inc . .... 

i  E  Inrfctftriee  Inc....  ..»».«> 

Idaho  Power  Co 

Winoie  Power  Co 

Inlerstate  Power  Co~ 

Iowa  Resourcee  Inc. 

towa^lNinois  Gas  8  Elec..... 

IPALCO  Enterprieee  Inc 

Kansas  City  Power  8  Ught 

Kansas  Gas  A  Electric 

Kansas  Power  8  Ught 

Kentucky  UtiMiee  Co 

long  Island  UghUng 
tjouisville  Gas  S  Electric.... 

ktaine  Public  Service... 

Middle  South  tMWee 

Midwest  Energy  Co 

Mirmesota  Power  S  Ught .. 

Montana  Power  Co~ 

NECO  Enterprises  Inc... 

Nevada  Power  Co.... 

New  England  Electric  Syat 
New  Yori(  Stato  Elec  A 


symtml 


CMS 

CWE 

CES 

ED 

DEW 

DTE 

D 

DPL 

OUK 

DQU 

EUA 

EOE 

FGE 

FPC 

FPL 

GPU 

GMP 

GSU 

HE 

HOU 

lEL 

IDA 

IPC 

IPW 

K)R 

IWQ 

IPL 

KLT 

KGE 

KAN 

KU 

UL 

LOU 

MAP 

MSU 

MWE 

MPL 

MTP 

MPT 

NVP 

NES 

NGE 


Indus- 
try 
code 


403 
491 
493 
493 
4S3 
491 
493 
403 
401 
401 
491 
401 
403 
491 
491 
491 
491 
491 
491 
491 
493 
491 
483 
493 
491 
493 
491 
491 
491 
493 
491 
493 
493 
491 
491 
493 
491 
493 
491 
491 
491 
493 


Exhibit  1.— Sample  of  Utiuties— 
Continued 


Utaty 

TMar 
syvnbol 

Indus- 

Ni8||Ma  Mohawk  f^^ta^ 

nMK 

4931 

NR>SCO  Industries  Inc 

Nl 

4931 

Northeast  lltiMies                  

NU 

4911 

Northern  Statee  Power4im 

NSP 

4931 

GNoEdtannC^ 

OEC 

4911 

Oklahoma  Gas  a  Electric 

OGE 

4911 

Orange  a  Rockland  UtiKli       

ORU 

4931 

Pacfc  Gas  a  Ehtdric  

PC6 

4931 

■*-     '* 

PPW 

4931 

PPL 

4911 

PE 

4931 

Pinnacto  West  Ci«Mtsl  Cor 

PNW 

4911 

Portland  Gorwral  Corp 

PGN 

4911 

POM 

4911 

P»Hi:Mngf  Inc             

PIN 

4911 

Pubic  Service  Co  ot  Goto- 

PSR 

4931 

Pubic  Service  Co  o<  N  H 

PNH 
PNM 

4911 

Pubic  Service  Co  o(  N  ME- 

4931 

PubSc  Servic*  Erftrp 

PEG 

4931 

Pugel  Sound  Power  a  Ligtn 

PSO 

4911 

Rocheeter  Gas  a  Electric 

RGS 

4931 

San  Diego  Gas  a  Electric 

SOO 

4931 

Scans  Corp „     

SCG 

4931 

SCECORP 

SCE 

SRP 

4911 

Sierra  Pacific  Reeouroes 

4931 

Soott»efn  Co 

SO 

4911 

Soutttem  Indtane  Gee  *  El 

SK3 

4831 

St  Joeeph  Light  S  Power 

SAJ 

4931 

Teeo  Fnflrgy  (no 

TE 

4911 

Texas  Utilitms  Co 

TXU 

4911 

TNP  Enterprisee  Inc _ 

TNP 

4911 

Tucson  Electric  Power  Co 

TEP 

4911 

Union  Etectric  Co ., 

UEP 

4911 

United  Mumineting  Co 

UH. 

4911 

UnitH  Corp 

UTL 

4911 

UtSoorp  United  Inc 

UCU 

4931 

Washington  Water  Power 

WWP 

4831 

WiscofMin  Ef>6foy  Cofp...»»...<«> 

WEC 

4831 

WIscontin  Public  Sofvioo»»......»...... 

WPS 

4831 

WttI 

4831 

N=88. 
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ExHWiT  2.— Ununes  Excluded  From  the  Sample  for  the  Indicated  Quarter  Due  to  Either  Zero  Dividends  or  a  Cut  in 

THE  Dividends  for  This  Quarter  or  the  Prior  Three  Quarters 


tYMr-6SCkartw-11 

TUMTiymM 

UMHy 

RtflMo  fof  itchwioo 

CX 
CMS 

CMS  Entrgy  Coip                    

DMdind  mo  «NM  raduood  tor  ttw  quartw  Calandv  8802. 
DMdond  mo  wm  mto  tor  quorlar  ruinrtif  8BQ1. 

Q8U 
UL 
MSU 
PCQ 

pm 

PNH 

QuN  SIMM  UMMm  Co 

Long  Wind  UgMlng._ — ._...„,„._„_..._..,_..«...-.. 

MkMo  Soum  IWMlM — 

PmNIc  Qm  «  El«*fc 

Pmnado  Wool  Capital  Co(p ..-   ... 

PSI  HokSngi  mc 

PuMIr  Sffviet  Co  oINH ., 

OMdond  rMo  WW  MTD  tor  qiNftor  Coitndv  8901. 
DMdmd  raM  wn  nre  tor  quvttr  Citondw  8801. 
DMdOTd  rata  WM  x«o  tar  quonw  Catandv  8803. 
OMdOTd  rato  WM  raducod  tor  ttw  quvtor  Cttondir  8803. 
Dtvktond  rMo  WM  riduoad  tor  ttw  qiMftor  Catondv  8901. 
OMdand  ml*  «ms  zvo  tor  quwtor  Catowtor  8804. 
DMdand  rata  «•■■  laro  lor  quartar  Oalandar  8901. 

FNM 

PuMcSwMCaofNME.... 

OMdand  rata  «M  raducad  tor  ttia  quartar  Catondar  S8Q^ 

N-ia 


Exhibit  3.— Annualized  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample 

(Yaar- 88 Quartar- 11 


Prtoa.1tt 

Prtoa,lat 

Pitoa.2nd 

Prio9*  2nd 

Piloo*  3fd 

rriOSt  3ixl 

Avaraga 
prica 

OMdondt 

Annuabad 

Tlciiar  aymM 

fnonth  of 

month  of 

nwinn  of 

month  of 

month  of 

month  of 

■mualrata 

dMdond 

q»-«Qh 

qlr-tow 

cHr-Wgh 

qv-low 

qlr-Mgh 

qlr-low 

yiakt 

AEP 

27.875 

26.500 

27.750 

26.U00 

26.750 

25.750 

26.771 

2370 

a853 

ATE 

33.375 

32.500 

33.750 

32625 

33425 

32625 

33.063 

2.760 

8443 

AYP 

37.875 

36.750 

36.000 

36.675 

37.750 

35.625 

37.146 

3.080 

8.292 

BQE 

32.125 

30.750 

32.000 

30.625 

31.000 

26.500 

30.833 

2000 

&486 

bkh _ 

27.000 

24.875 

26.750 

25.125 

26.750 

25.000 

25.917 

1.520 

5.865 

fMlf      

1&82S 
3a62S 

15.500 
32.250 

16.125 
34.000 

15.375 
32.625 

16.625 
35.000 

15.750 
31.750 

16.000 
33.206 

1.820 
2460 

11475 

CER 

7.406 

CES..     

32.500 

30.750 

31.500 

29.625 

31AX) 

30.000 

30.979 

2400 

9.036 

ON 

26.375 

25.260 

26.625 

25.375 

26.000 

24.375 

25.867 

2240 

8.727 

OP 

22.250 

21.500 

22.125 

20.750 

21.125 

20.125 

21.312 

1.760 

6456 

cnh 

22375 

21.125 

22125 

21.375 

21.790 

20.675 

21.604 

1.760 

8.147 

CNL 

3Z250 

31.125 

32250 

31.250 

32125 

31.500 

31.750 

2320 

7407 

CPL 

37.250 

35.500 

36.750 

35.000 

36.126 

36.000 

35.938 

2840 

7.903 

CSB      

32750 
1&750 

31.126 
17.750 

32375 
18.625 

30.260 
17J00 

30A7S 
17.675 

2a750 
17.000 

31.187 
17.917 

2600 

1.520 

8.337 

ctp _.... 

8.484 

cv      

2&000 

34625 

23.250 
32.125 

25.000 
34J25 

22125 
32.250 

25.290 
33.750 

24.125 
32375 

24.125 
33.292 

1.960 
3.000 

8407 

CWE  

9.011 

D 

42625 

41.750 

42500 

40J75 

41.626 

40.375 

41.542 

3.200 

7.703 

OEW 

17.780 

17.000 

17.675 

17.250 

17.780 

17.250 

17.479 

1.500 

8.582 

OPL --.    ...- — 

29lS00 

24.750 

25.750 

25.000 

25.375 

24J75 

25.125 

2240 

8.915 

OOU..-      -....         J 

1ft7S0 

17.875 

16.625 

18.000 

19.000 

17.375 

18.271 

1.280 

7.006 

DTE 

18.250 

17.375 

16.500 

17.625 

16.250 

17.125 

17454 

1.680 

9.410 

OUK 

4a780 

48J75 

46.250 

43.000 

44.900 

42750 

44.771 

2960 

6.611 

ED 

47J60 

46.000 

47.250 

44.375 

45.875 

44.625 

45J86 

2440 

7.495 

EDE...                _ ™ 

28.375 

27.750 

26.250 

27.500 

26M0 

26.750 

27.771 

2220 

7.994 

EUA...                

32.875 

31.250 

32625 

32.000 

^  32375 

30J75 

31.917 

2400 

7420 

FOE 

30.375 

28.375 

28.500 

27.125 

30.629 

27.750 

28.782 

2000 

6.946 

FPC 

34.875 

34.125 

35.125 

33.500 

34.290 

33.250 

34.187 

2560 

7.488 

FPL -. 

31.625 

30.625 

31.625 

29.625 

30.290 

29.000 

30.458 

2200 

2223 

QMP —. 

23.750 

22.250 

23.500 

22.500 

23.629 

22125 

22958 

1.920 

8.363 

GPU - 

36.125 

36.500 

37.875 

36.625 

36.675 

36.875 

37.479 

1.800 

4403 

HE 

30.875 

29.375 

31.000 

29.500 

30.750 

29.375 

30.146 

2040 

6.767 

HOU 

26.250 

27.500 

29.250 

26.750 

27.875 

26.875 

27.917 

2960 

10.603 

KM. _ 

23J75 

22.625 

23.500 

22000 

23.500 

22750 

23.042 

1.800 

7412 

CL 

23.375 

22.625 

23.125 

22.500 

23.250 

21.625 

22750 

2040 

6.967 

inp                            

17.875 
21.750 
22.875 

17.000 
19.000 
22.375 

16.125 
20.750 
22875 

17  500 
16.625 
22125 

18.000 
18.000 
22.750 

17.625 
13.875 
21.750 

17.667 
18.333 
22458 

1.660 
2640 
1.720 

9.385 

IPC         

14.400 

IPL - 

7.659 

IPW 

26.000 

22.000 

23.125 

21.500 

22000 

21.250 

22146 

2000 

9.031 

IWQ  

36.750 

37.625 

39.000 

38.250 

38.750 

37.125 

38.417 

3.260 

8.486 

KAN 

26.875 

22.500 

23.375 

22000 

22.750 

21.625 

22687 

1.760 

7.758 

•"^ 

21.250 
31.000 

20.625 
29.750 

21.250 
30.750 

20.500 

29.250 

20.750 
29.750 

19.250 
28.125 

20.804 
29.771 

1.600 
2440 

7.765 

KLT 

8.196 

KU_ — „ 

16.875 

18.000 

18.750 

17.875 

18.500 

18.000 

18.333 

1.400 

7.636 

LOU 

34.625 
21.187 
24.000 

33.500 

20.312 
23.125 

33.750 
21.625 
24.000 

32500 

20.875 
22875 

33.625 
24.500 

24.750 

32.000 
21.125 
23.375 

33.333 
21.604 
23.667 

2720 
1.500 
1.780 

8.160 

W^                               

6.943 

MPL 

7415 

MTP 

38.625 

34.375 

35.000 

34.500 

35.625 

34.000 

34.854 

2760 

7419 

16.625 

18.675 

19.500 

18.250 

19.125 

18.000 

18.896 

1.560 

8.256 

NES 

24.250 
28.825 

14.125 

23.375 
22.500 
13.125 

24.125 
23.375 
14.500 

23.250 
22500 
13.750 

23.500 

23.000 
14.125 

22.250 
21.875 
13.375 

23.456 
22.812 
12633 

2040 
2000 
0.840 

8.696 

N<V 

8.767 

6.072 

Nl«<       

13.750 

11.750 

12625 

11.500 

12500 

11.750 

12.312 

1.200 

9.746 

NPT 

20.500 

19.125 

19.375 

17.750 

18.000 

15.875 

18.437 

1.500 

8.136 

NSP 

33.250 

32.250 

33.125 

31.125 

31.625 

30.250 

31.937 

2120 

6.638 
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Tickar  aymbol 


NU.... 

NVP.. 

OEC. 

OGE. 

ORU. 

PE™. 

PEG_ 

PGN.. 

POM. 

PPL.. 

PPW. 

PSO.. 

PSR.. 

RGS- 

SAJ„ 

SCE.. 


SCO... 

soo_ 

SIQ.._ 

so..- 

SRP._ 

TE 

TEP.... 
TNP... 
TXU... 
UCU... 
UEP... 
Utt...... 

un 

WEC.. 
WPH.. 
WPS.. 
WWP. 


nloa,  Isl 
laonV)  01 
qlr-digh 


20.125 
20425 
20.750 
33.000 
29.675 
20.500 
24475 
22625 
20.375 
36450 
35.125 
19.125 
21.750 
16450 
22000 
33.625 
31.750 
39450 
29.625 
24.500 
23.625 
23.750 
50.250 
20.000 
29475 
19.363 
24475 
27.000 
3a750 
27400 
23.125 
22450 
26.000 


Prtca.1M 

month  of 

qlr-low 


J 


[FR  Dq&  80-0479  Filed  4-19-89;  a-45  am] 

BUMO  0006  a717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5S 
[Docket  NaS9N-00S4) 

Good  LaiMKatory  Practice 
Regulations;  Minor  Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  on  good  laboratory  practice 
(GLP)  for  nonclinical  laboratory  studies 
to  confirm  the  FDA  policy  that  testing 
facilities  are  to  use  humane  procedures 
for  animal  identification  and 
experimentation.  The  agency  has 
determined  that  toe  clipping  for  animal 
identification  is  a  potentially  painful 
procedure  and  its  use  in  animal  studies 
should  be  discouraged.  The  amendment 
will  not  affect  the  intent  of  the 
regulatory  requirements,  which  is  to 
assure  that  animals  used  in  nonchnical 


19.500 
20.000 
18.625 
32.000 
28.750 
19.625 
23.875 
21.000 
19.375 
35.500 
34.125 
18450 
20.375 
17.000 
20.000 
31.625 
30.625 
37450 
27.675 
22.000 
23.000 
22500 
48.375 
19475 
27.875 
18405 
23.375 
25.000 
30.000 
26.125 
22.125 
21.750 
27.000 


Prica,  2nd 
fnonSi  of 
qlr-^iigh 


20.000 
20.750 
20.875 
33.125 
28.875 
21.125 
24475 
22875 
20.625 
36475 
34.750 
18.675 
21.000 
16.000 
22875 
33475 
31.250 
39.000 
29.750 
23.875 
25475 
23.000 
49.000 
20.250 
29.250 
19.606 
24.500 
27.125 
31.125 
26.500 
22625 
22475 
27.500 


moa.2nd 

monih  of 

qk'-low 


16.625 
19.750 
20.375 
32475 
28.000 
19450 
23.500 
22450 
19.250 
34.750 
33.375 
18.000 
20.125 
17.375 
21400 
31.750 
30.500 
37.500 
28475 
22.500 
22375 
22000 
45.625 
19.125 
27.750 
17400 
23475 
25.625 
30.500 
25.125 
21.875 
20.675 
26.125 


P»te»3fd 
month  ol 
qfr'Mgh 


19.875 
20.500 
20.375 
33.000 
26450 
20.125 
24400 
22.750 
20.125 
35450 
35.000 
18.875 
21.625 
17.875 
22.750 
32500 
31.000 
38.125 
28.750 
23.875 
25.500 
23.000 
47475 
20.125 
28.875 
18.375 
24.250 
26.500 
34.750 
26.500 
22.875 
21.500 
27.000 


Ptioa,  3Rf 

fnomh  of 

qtr.low 


18.500 
19.375 
19.375 
32475 
27450 
19.125 
23.000 
21.375 
19.250 
34450 
33.125 
16.125 
20.000 
17.000 
21.375 
31.000 
29.625 
36.375 
27.750 
22.875 
23.500 
22125 
38.675 
19.500 
27.750 
17.750 
23.000 
24.625 
30.500 
25.375 
22000 
20.500 
26.000 


Avaraga 

prica 


19.437 
20.167 
20.062 
32.646 
28.500 
19.958 
24.104 
22146 
19.833 
35.396 
34450 
18.542 
20412 
17.583 
21.750 
32412 
30.792 
37417 
28.687 
23.271 
23.979 
22.729 
46.667 
19.729 
28.479 
18.517 
23412 
25.979 
31.271 
26.187 
22.437 
21.542 
26.937 


DnAdands 
annual  rale 


1.760 
1.520 
1.960 
2380 
2260 
2400 
2.040 
1460 
1.460 
2.860 
2.640 
1.760 
2000 
1.500 
1.520 
2.480 
2.460 
2700 
1400 
2140 
1.800 
1.420 
3.900 
1.550 
2.920 
1.333 
2000 
2.320 
2.080 
1540 
1.680 
1.560 
2480 


Annuai'zed 


9.055 
7.537 
9769 
7290 
7.930 

11.023 
8463 
8850 
7.361 
6080 
7706 
9492 
9610 
8531 
6969 
7675 
7969 
7.121 
6,275 
9196 
7.507 
6447 
6.357 
7856 

10.253 
7.199 
6.399 
8.930 
6.652 
5.681 
7.487 
7.335 
9.206 


laboratory  studies  are  appropriately 
identified. 

DATES:  Effective  May  22. 1989;  written 
comments  by  May  22, 19%. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Lepore,  Division  of  Compliance 
Policy  (HFC-230),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-2390. 
SUPPLEMENTARY  INrORMATION.  In  the 

Federal  Register  of  December  22, 1978 
(43  FR  50966),  FDA  published  final 
regulations  regarding  GLP  for 
nonclinical  laboratory  studies.  These 
regulations,  codified  at  21  CFR  Part  58, 
prescribe  GLP  for  conducting  nonclinical 
laboratory  studies  that  suppori  or  are 
intended  to  support  applications  for 
research  or  mariceting  permits  for 
products  regulated  by  FDA.  including 
food  and  color  additives,  animal  food 
additives,  human  and  animal  drugs, 
medical  devices  for  human  use, 
biological  products,  and  electronic 
products.  Compliance  with  these  ° 
regulations  is  intended  to  assure  the 
quality  and  integrity  of  the  safety  data 


filed  under  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act.  (See  21  CFR 
58.1(a).]  The  GLP  regulations  were 
amended  in  a  final  rule  published  on 
September  4. 1987  (52  FR  33768). 

Section  58.90(d]  of  the  GLP  regulations 
provides,  in  pertinent  part,  thai  "Warm- 
blooded animals,  excluding  suckling 
rodents,  used  in  laboratory  procedures 
*  *  *  shall  receive  appropriate 
identification  (e.g..  tattoo,  toe  clip,  color 
code,  ear  tag,  ear  punch,  etc.)  *  *  *." 

The  need  for  requiring  appropriate 
identification  of  the  animals  was 
discussed  in  the  preamble  to  the 
proposed  rule  (November  19. 1976;  41  FR 
51206  at  51214]  and  in  the  preamble  to 
the  final  rule  (December  22. 1978:  43  FR 
59986  at  60004.  par.  157).  FDA  has 
determined  that  appropriate 
identification  is  necessary  to  preclude 
animal  mixups  during  a  study.  Such 
mixups  in  test  animal  identification 
could  affect  the  validity  of  the  study 
results.  Paragraph  157  of  the  preamble  to 
the  final  rule  advised  that,  because  of 
the  varied  nature  of  the  tests  and  the 
test  systems  that  could  be  used  in  a 
study,  the  precise  manner  of  animal 
identification  is  lefi  to  the  discretion  of 
the  test  facility. 
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Elsewhere  in  the  preamble  to  the  final 
rule  (par.  ISO),  the  agency  stated  that  the 
humane  care  of  test  anhnals  is  a 
recognized  and  accepted  scientific  and 
ethical  responsibility  that  is  encouraged 
by  various  sgency  guidelines  and  the 
Animal  Welfare  Act.  The  agency  also 
stated  that  the  promulgation  of  die  GLP 
regulations  should  foster  the  humane 
treatment  of  animals  used  in  nonclinical 
laboratory  studies. 

In  light  of  the  foregoing.  FDA  Usted  in 
i  56.90(d)  examples  of  methods  of 
animal  identification  which  were  I 
considered  to  be  appropriate  and 
humane.  At  Uiat  time,  toe  clipping  was 
considered  to  be  appropriate  and  | 
humane.  Since  then,  an  increasing 
number  of  veterinarians  for  laboratory 
animals  have  determined  that  toe 
clipping  is  potentially  painful  and  dtat 
its  use  should  be  discouraged. 

As  a  result,  the  Interagency  Research 
Animal  Committee,  a  group  consisting  of 
representatives  from  Federal  agencies 
involved  in  the  care,  use,  and 
conservation  of  animals  used  in 
biomedical  research  and  testing,  has 
recommended  that  a  scientist  wishing  to 
use  toe  clipping  of  animals  as  a  method 
of  animal  identification  should  obtain 
the  approval  of  each  facility's 
institutional  animal  care  and  use 
committee  (the  committee).  Before 
giving  its  consent,  the  committee  should 
be  convinced  that  no  other  method  of 
identifying  the  animals  would  be 
appropriate.  The  committee  should  also 
be  convinced  that  anesthesia  and 
antisepsis  would  be  used  so  that  the  toe 
clipping  procedure  would  be  humane 
and  conform  to  accepted  veterinary 
procedures.  The  Interagency  Research 
Animal  Committee  did  not  recommend 
prohibiting  the  use  of  toe  clipping 
entirely,  but  did  recommend  restricting 
its  use  to  situations  where  this  method 
of  identification  is  necessary.  The 
interagency  committee  also 
recommended  procedures  for  performing 
toe  clipping  if  it  is  to  be  done. 

FDA  accepts  the  recommendations  of 
the  Interagency  Research  Animal 
Committee  and  believes  that  the  use  of 
toe  cUpping  of  animals  in  nonclinical 
laboratory  studies  should  be 
discouragiBd  in  accordance  with  that 
group's  recommendations.  Accordingly, 
FDA  is  removing  the  words  "toe  dip" 
hx}m  the  second  parenthetical 
expression  in  S  58.90(d).  The  amendment 
will  eliminate  the  impression  given  by 
the  current  regulation  that  toe  clipping  is 
an  approved  and  humane  method  of 
animal  identification.  The  amendment 
will  not  affect  the  responsibility  of 
testing  facilities  to  use  appropriate  and 


humane  methods  of  animal 
identification. 

Under  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  and  FDA's  administrative 
practices  and  procedures  regulations  (21 
CFR  10.40(e)),  the  Commissioner  finds 
that  notice  and  pubUc  procedure  for 
amending  21  CFR  58.90(d)  are 
unnecessary  and  contrary  to  the  public 
interest  FDA  believes  that  this 
amendment  will  help  to  promote  the 
humane  treatment  of  laboratory 
animals.  However,  by  removing  one 
example  from  the  Ust  of  examples  of 
mediods  of  identification  given 
parenthetically  in  i  58.90(d),  the  agency 
is  neidier  addGig  nor  removing  a 
regulatory  requirement  That  is,  the 
substantive  requirements  of  the  GLP 
regulations  are  unchanged  by  this 
amendment  Therefore,  the 
Commissioner  finds  good  cause  to 
proceed  directly  to  a  final  rule. 

Although  the  agency  is  publishing  this 
final  rule  without  an  opportunity  for 
prior  notice  and  comment  as  a  proposed 
rule,  FDA  is  providing  for  comment  on 
this  final  rule  in  accordance  with 
S  10.40(e)(1)  of  the  agency's  regulations 
(21  CFR  10.40(e)(1)). 

Economic  Impact 

In  accordance  with  Executive  Order 
12291,  FDA  has  analyzed  the  potential 
economic  effects  of  this  final  rule.  The 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(10)  tiiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Tlierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Comments 

Interested  persons  may,  on  or  before 
May  22, 1989,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  58 

Laboratories,  Reporting  and 
Recordkeeping  requirements. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 


Radiation  Control  for  Health  and  Safety 
Act  of  1968  and  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs.  Part  58  is  amended 
to  read  as  follows: 

PART  58-GOOO  LABORATORY 
PRACTICE  FOR  NONCUmCAL 
LABORATORY  STUDIES 

1.  The  authority  citation  for  21  CFR 
Part  58  is  revised  to  read  as  follows: 

AudMMity:  Sees.  306, 402(a),  406, 406. 409, 
502. 503, 906, 506, 507, 5ia  512-516, 518-520, 
701(a),  708, 801,  Pub.  L  m.  52  Stat  1045-1046 
as  amended.  1040-1053  as  amended.  1055, 
lOSa  as  amended,  55  Stat  851  as  amended,  SO 
Stat  463  as  amended,  68  Stat  511-517  as 
amended.  72  Stat  1785-1788  as  amended.  76 
Stat  794  as  amended.  82  Stat  343-351, 90 
Stat  539-574  (21  U.S.C.  336, 342(a),  346. 346a. 
348, 352, 353, 355, 356, 357, 360, 3eDb-3e0f, 
3e0li-360i,  371(a).  376, 381);  sees.  215, 351. 
354-3e(H'.  Pub.  L  4ia  58  Stat  e9a  702  as 
amended.  82  Stat.  1173-1186  as  amended  (42 
U.S.C  216, 282, 283b-283n);  21  CFR  5.11. 

§SiJO   [Amandadl 

2.  Section  58  JO  Animal  care  is 
amended  in  paragraph  (d)  by  removing 
the  words  "toe  clip,"  &Y>m  the  second 
parenthetical  expression. 

Dated:  April  4, 1969. 
Alan  L  Hoetiog. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[PR  Doc.  80-9480  Filed  4-19-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  318. 342.  and  351 

[Dept  el  Treseury  Ores.  Na  6S3,  Tenth 
ftovWon;  PuMe  DoiM  Sartss  Na  3-«7. 2nd 
;andNo.1-«0,2ndn«v.] 


U  A  Savings  Bonds  and  Notes;  Tables 
Reflecting  Investment  Yields  and 
Mammy  rsnoos 

AOfNCv:  Bureau  of  die  Public  Debt 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice  providing  update  of 
tables  showing  the  redemption  values 
and  investment  yields  of  United  States 
Savings  Bonds/Notes. 


:  Tliis  notice  updates  the 
tables  set  forth  in  the  offering  circulars 
for  Series  E/EE  savings  bonds  and 
savings  notes.  The  tables  reflect  the 
redemption  values  and  investment 
yields  for  interest  accrual  dates 
occurring  May  1, 1989  tlirough  October 


1. 1980,  for  Series  E/EE  savings  bonds 
and  savings  notes, 
rnvcnvi  DATe  April  2a  1989. 

PON  nmTMCR  MTONMATION  contact: 

Jacqueline  L  Jackson.  Attorney  Adviser, 
Office  of  die  Chief  Counsel  Bureau  of 
die  Public  Debt  Washington,  DC  20239- 
0001.  (202)  378-«320. 
•UWLIMBfTAIIV  mponmation:  This 
notice,  published  semi-annually,  updates 
the  tables  reflecting  the  investment 
yields  of  Series  E/EE  savings  bonds  and 
savings  notes.  Department  of  the 
Treasury  Circulars  No.  653  (Series  E). 
No.  1-80  (Series  EE)  and  Public  Debt 
Series  No.  3-67  (Saving  Notes)  are 
hereby  supplemented  by  die  addition  of 
tables  showing  the  red«nption  values 
and  investment  yields  for  interest 
accrual  dates  occurring  May  1. 1989 
through  October  1. 1989.  It  should  be 
noted  that  the  values  and  yields 


contained  in  the  tables  apply  through 
October  31, 1980.  It  should  be  noted  that 
the  tables  reflect  the  maricet-based 
variable  yields  described  in  the  offering 
circulars  at  31  CFR  316.8(b)(2)(C)(iii)  for 
Series  E  savings  bonds.  31  CFR 
351.2(f)(2)  for  Series  EE  savings  bonds, 
and  31  CFR  342.2a(b)(2)  for  savings 
notes.  The  values  shown  apply  only 
where  the  securities  are  actually  paid. 
They  do  not  form  the  basis  for  fiiture 
accruals. 

Procwfaital  Requirements 

This  notice  is  not  a  rulemaking 
document  and,  therefore,  is  not 
considered  a  "major  rule"  for  purposes 
of  Executive  Order  12291.  A  r^atory 
impact  analysis,  therefore,  is  not 
required.  The  notice  and  pubUc 
procedures  of  the  Administrative 
Procedure  Act  are  inapplicable, 


pursuant  to  5  U.S.C.  553(a)(2).  As  no 
notice  of  proposed  rule-making  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601, 
et  seq.)  do  not  apply. 

List  of  Subjects  in  31  CFR  Parts  S16, 342, 
SSI 

Banks  and  banking.  Federal  Reserve 
System,  Government  securities. 

Dated  March  22. 1986. 
Getald  Mmpby, 

Fisoai  Assistant  Secretary. 

Accordingly,  pursuant  to  the  authority 
of  Department  of  the  Treasury  Circular 
No.  663,  Tenth  Revision  (31  CFR  Part 
316).  Public  Debt  Series  No.  3-67, 
Second  Revision  (31  CFR  Part  342).  and 
No.  1-80,  Second  Revision  (31  CFR  Part 
351).  the  following  updated  tables  are 
provided: 


U.a  Savings  Bonos.  Series  E-flEOEMpnoN  VAtuES  and  Investment  Yields  for  Accrual  Dates  Occurring  May  i.  1989 

Thru  October  1,1989 


Inus  price .         ....          ... 

87.50 
10.00 

$ia7s 

25.00 

$37.50 
5000 

$75.00 

loaoo 

$150.00 
200.00 

$375.00 

soooo 

$750.00 
1.00000 

Issue  dates 

Accniel 
date> 

Redemption  values  during  haH-year  period  foHoiving  accnjal  date 
(vakies  increase  on  first  day  of  period) 

Actual 

yield* 

(percent) 

Mwfcet 

yield* 

(percent) 

Minimum 

yield* 

(percent) 

s/4aiiMjs/4a         , 

6/48  Sni  10/4fl 

S/1/88 
6/1/88 
5/1/88 
6/1/8B 
5/1/80 

55i1 
S7.S3 
56.72 
5642 

54.66 

188.02 
143J3 
138.30 
141M 
136.63 

276.04 
28746 
27a60 
282.12 
273.26 

55^08 
575.32 
557.20 
58424 
546.52 

1.104.16 
1.150.64 
1.114.40 
1.128.48 
1.083.04 

^780.40 
2376.60 
2.786.00 
2321.20 
2.73^80 

5.52030 
5.753.20 
537230 
5342.40 
5.46520 

830 
850 
8.50 
850 
S50 

8.25 
8.25 

8.2S 
8.25 
8.25 

830 

11/4flltm11/4fl 

830 

19/4a  tthi  4/m 

830 

S/50  Sni  s/sa 

SSO 

830 

-*uJ^2^il!?^r2l5  ****i*!S?lff'*'''"9*  rate)  from  date  of  issue  or  t>eginning  of  first  accnial  period  on  or  after  Novemt)er  1.  1982, 
wMctiever  is  later,  to  ttie  accrual  date  showa  -^      «  r  .      . 

I,  iHoz,  wmcnever  is  wter,  n  ine  accrual  date  snoim. 

^•Gueraritoed  minimum  yield  (anniMl  percemage  rate)  from  date  of  issue  or  beginning  of  first  accnial  period  on  or  after  November  l.  1982. 

wiscnever  is  later,  to  the  accrual  date  sIXNm. 

o«J!!!2!*  ^SSf'^'iKS'2?"^''!!*'"''**'^  ••  obtainable  from  Federal  Reserve  Banks  and  tf»e  Bureau  of  me  Pubfc  Debt,  Savings  Bond 
Operations  Offioe,  200  Third  St,  Parkersburg,  WV  26102-1328. 

U.S.  Savings  Bonds.  Series  E— Redemption  Values  and  Investment  Yields  for  Accrual  Dates  Occurring  May  i.  1969 

Thru  October  i,  1989 


ISSM  priM- 


6/50  thru  10/50„ 
11/50  ttmi  11 /50.„ 
12/50  ttwu  12/50.~ 

1/51  SWJ4/51 

5/51  Ihru  5/51 

6/51  ttwu  6/51 . 
7/51  ttmi  10/51 .- 
11/51  ttwu  11/51. 
12/51  Ihni  12/51. 
1/52  ttwu  4/52  „.. 


AOCIINl 
(') 


6/1/88 
5/1/89 
6/1/88 
7/1/89 
5/1/89 
8/1/89 
7/1/89 
5/1/89 
6/1/88 
7/1/89 


$ia75 
2530 


$3730 
5030 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
SOOOO 


$750.00 
1000.00 


Redemption  vahiM  during  htfl-yav  p«tod  folowing  accnitf  dale  (vtfue* 
increase  on  firat  dqr  o(  perioa) 


138.50 
134.14 
136.14 
138.14 
13138 
13331 
133.81 
129.58 
131.47 
131.47 


277.00 
266.28 
27238 
27238 
263.72 
267.62 
267.62 
258.18 
262.94 
26294 


554.00 
536.56 
544.56 
54436 

527.44 
53524 
53534 
51836 
525.88 
S2S.8S 


110630 
1073.12 
108ai2 
1008.12 
105438 
1070.48 
1070.48 
1036.72 
1051.76 
1051.76 


2770.00 
268230 
272230 
272230 
263730 
267830 
267630 
2501.80 
2629.40 
2629.40 


554030 
S365.e0 
5445.60 
5445.60 
5274.40 
5352.40 
5352.40 
5183.80 
5256.80 
S2S8.80 


/ 


Actual 
i« 


(percent) 


830 
830 
830 
830 
830 
8.50 
SSO 
830 
830 
SSO 


Market 
I* 


830 
830 
8.50 
SSO 
SSO 
SSO 
350 
SSO 
SSO 
830 


Mvwnuffi 


&S0 
S.S0 

830 
830 
350 
350 
350 
SSO 
830 
KSO 


■Accrual  rate 
*Aclu 
accrual  dale  showm. 


is  for  bonds  o(  the  first  (saue  dale  Hsled-edd  one  month  tar  eacti  aucoasaive  monttt  of  iMuo. 
yiaM  (annual  percentage  rate)  from  date  of  ieaue  or  beginning  of  lirM  accnial  period  on  or  aflar  November  1.  I9e&  whk:hever  to  later,  to  ttie 
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y«M  Unwtl  p«cwrta9i  caN  (nm  dM  a<  (MM  or  baglaning  a<  ln(  acxnjat  fwtad  OR  ar  aav  Na^^ 
rwi^i  ral<  aon  dM  ar  iaaae  ar  bagkaitos  oi  Inl  aocnal  paftod  on  or  after  htovwiAar  1. 1962,  «^^ 

k  (MMiabie  trva  FadKtf  MaHW  B«te  wa  8ia  Bunaa  o<  8ia  Publte  OabC  S««i8>  Bond  OparatfoM  08to^  200  Tl^^ 


os.  samnq8  bonds,  serbs  e— redemption  values  and  investment  yields  for  accrual  dates  occurrinq 

May  1. 1989  Thru  October  i.  1989 


"miTr^ 

S18l79 

2S40 

83740 

50.00 

S7S.0O 

loaoo 

S15040 

aoaoo 

8978.00 
600.00 

$790.00 
10BQ40 

87500 
lOOOO 

Dono(nk<aVm 

laauadatea 

AccnMl 
dat«> 

Radanptfon  valuea  during  half-year  period  foltowing  accrual  date 
(vahjea  irtcreaae  on  Irat  day  o(  paiiodt 

Aduri 
yield* 

Meritef 
(Percent) 

iMinvfiurn 
ffSmant) 

K/lff  i^vf'** 

7/1/88 
8/1/88 
5n/88 
8/1/88 
7/1/88 
8/1/88 
S/1/88 
8/1/88 
7/1/88 
8/1/88 
Sn/88 
6/1/88 
7/1/88 
8/1/88 
5/1/88 
8/1/88 
7/1/88 
8/1/88 
8/1/88 
8/1/88 
7/1/88 
8/1/88 
5/1/88 
8n/88 
7/1/88 
8n/88 
8/1/88 
8/1/88 
7/1/88 
8/1/88 
S/1/88 
6/1/88 
7/1/88 
6/1/88 
5/1/88 
6/1/88 
7/1/88 
8/1/88 
7/1/88 

188187 
19147 

127.13 
128.73 
128.73 
12a07 
12848 
14448 
12446 
12446 
12044 
122.46 
122.46 
12240 
11849 
120.49 
12D.46 
120.77 
1ia87 
1ia92 
118.52 
11841 
115.04 
118.56 
11846 
116.86 
113.18 
114.70 
114.70 
1U40 
11147 
114.50 
114.50 
114.75 
111.13 
112.42 

11^4^ 

113.08 
114.62 

261.84 
28244 

25448 
297.46 
297.46 
256.14 
246.12 
248.16 
249.16 
249.76 
9*148 
24446 
244.96 
24540 
23740 
240.90 
940.90 
241.54 
83344 
23744 
23744 
29742 
290.06 
233.10 
23ai0 
233.70 
22646 
229l40 
220i40 
22848 
222.74 
229.00 
22400 
22940 
22248 
224.84 
22444 
226.16 
22944 

523.88 
S2S48 

51442 
514.82 
51648 
48244 
48642 
496.32 
499.52 
483.76 
48848 
48842 
46140 
47540 
48140 
48140 
483.06 
48748 
47446 
474.08 
47544 
468.16 
46840 
46840 
467.40 
45172 
45840 
46840 
46848 
446l48 
456.00 
46840 
458.00 
44442 
449.66 
44848 
45242 
45a48 

1847.78 
1080.16 
101744 
102844 
102844 
1082.56 
884.48 
08844 
996.64 
999.04 
96742 
079L84 
979.84 
9KA0 
95140 
968.60 
963.60 
866.16 
986.76 
84ai6 
846.16 
850.46 
92042 
932.40 
032.40 
934.80 
905.44 
91740 
917.80 
81842 
88046 
916.00 
81640 
91800 
88804 
899.36 
69846 
904.64 
916.96 

2818.40 
982&40 
294248 
2S7440 
2574.80 
2861.40 
846140 
248140 
2491.00 
2497.60 
941840 
244848 
244940 
249648 
237840 
2408.00 
2408.00 
2415.40 
9338148 
297040 
237a40 
237840 
2300.80 
2331.00 
2331.00 
2337.00 
2263.60 
2204.00 
2284.00 
229840 

2290.00 
221040 
2295.00 
222240 
2248.40 
224a40 
2261.60 
2292.40 

829840 
S2S0L80 
908B4B 

514840 
514840 
516840 

496340 
499540 

463748 
4699.20 
489840 
481240 
478840 
4818.00 
4818.00 
483040 
487848 
474840 
474040 
4792.40 
468140 
468240 
4e8&00 
4674.00 
452740 
458a00 
4588.00 

44S440 
4580.00 
4680.00 
458040 
444540 
1196.80 
449640 
452340 
456440 

52388 
S2908 
50852 

51492 
51492 
51626 
48294 

49632 
498S2 

48378 
48992 
46882 

48120 
47580 
48180 
48180 
48306 

47406 
47408 
47524 
46016 
48620 
48820 
46740 
49272 

48680 
49886 

44548 
46800 

45800 

44462 

45232 
45848 

8.90 
840 
840 
840 
840 
840 
849 
84S 
845 
845 
845 
845 
825 
845 
845 
825 
845 
845 
645 
645 
649 
845 
845 
845 
845 
845 
845 
849 
8.29 
849 
845 
846 
8126 
849 
8L29 
84S 
046 
84S 
645 

845 
848 
84S 

846 
02S 

845 
846 
84S 

845 
845 
845 
845 

845 
645 
845 
845 
845 
84S 
845 
845 
845 
845 
84S 
846 
84S 
645 
645 
825 
845 
849 
845 
845 
849 
849 
845 
045 
845 
8.25 

050 

fli'S2  8aw8/<ft 

840 

^/tff  M>V  W 

840 

10/52  8ini  10/92  

O50 

050 

iTifttWS/fFt       ,      . 

O50 

3/53  8au  a/"3 

740 

4/53  8«U  4/53 

740 

740 

tt'ff3tn#'59     

740 

fffttrvfin   

748 

10/53  8mi  10/53 

1 1/53  8ini  11/53 

12/99  8iwt«4 

^/^Af^f/^      

7.58 
748 
748 
745 

4/54  8mi  4/54 

7.66 
7.66 

n/M  «M^  fyiu 

7.65 

8/84  9M8/S4.-.       

in/9«fiivi0/^ 

7.73 
7.73 

ii/fF4fif«  11/94 

7.73 

12/51 8mi  2/K 

741 

3/56  8wu  3/58            .  .    , 

741 
741 

^i/^V^ff/iyf 

741 

#/lff  faVW^W 

748 

MCttwV^M  

746 

WW  1>n  10^"# 

748 

ii/m«Huii/m 

7.88 

l?/<W|htu2/iW    

7.89 

t/Kf  fMrf^ft 

746 

4/56  8VU  4/58..- 

Kyi^fiivlMff        

7.96 
746 

6.'56  8n8/56 

9/ift^r^;f 

748 
8i>4 

10/56  *<^  ^'>'<f^ 

8.04 

ll/ff  ^tifV^'W  

O04 

12/S6lhw1/87 

009 
746 

•  Aocnjai  dale  riwam  18  tor  bonda  Of  Bie  frat  kaue  dale  lata(>-«itd  one  mon»  for  each  sueoeesive  ffloiith  Of  issue. 

•  Adutf  inveatmant  yield  (annual  percentage  rate)  from  data  of  iaaue  or  beginning  of  first  accnjal  period  on  or  after  Notember  1,  1982, 
whjcheyei  ia  later,  to  ttie  accrual  date  atiown. 

•  Mariiel  baaed  variable  kweatment  yield  (annual  percentage  rata)  from  date  of  iaaue  or  beginning  ol  im  aocnial  period  on  or  after  Nowenr*er 
1, 19S2.  w(M'>ever  la  later,  to  the  accrual  data  alxwva 

^Quwinteed  nMrnum  yield  (annual  percentage  rate)  from  date  of  lasue  or  beginning  of  first  accnial  period  on  or  after  November  1, 1982, 
whichever  ia  Mar,  to  the  accrual  date  shoam. 

Noise  AddWonal  Investmem  infonaation  is  obtainad  from  Federal  Reeenm  Benka  and  Bureau  of  the  Pubic  Debt,  Savinga  Bond  Operations 
OfSoe,  200  Third  91.  Partteniburft  WV  26102-1328. 

U.S.  Savmqs  Bonos,  Series  E— Redemption  Values  and  Investment  Yields  for  Accural  Dates  Occurring  May  1, 1989 

Thru  October  i,  1989 


SI  8.75 
25.00 

83740 
5040 

S7&00 

loaoo 

815000 
200.00 

S37SlOO 
50000 

8790  00 
100040 

S7S00 

10000 

P|.||..r.|fn- 

Iaaue  datoe 

Accnial 

Redemption  valuea  durino  hatf-yeer  period  folcwing  aooni 
1                 (yakieamcieMe  on  frst  day  of  period) 

Hdaia 

Actual 

yield* 

(percent) 

Mari(et 

yield* 

(percent) 

Mnmum 

yieid« 

(percent) 

«/«7  «lfv  s/?» 

5/1/88 

e/1/88 

111.48 
112.77 

22248 
225.54 

44546 
451.06 

89142 
802.16 

222040       446840 

2255.40       451040 

44588 

45108 

845 

845 

046 
S4S 

O04 

7/57  tvu  7/57 

O04 

ijA   i; 
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Isaue  dates 


8/57  8»u11/57„., 
12/57  Svu  12/57. 

1/58  ttwu  1/58 

2/58  ttvu  5/56 

6/56  ttvu  6/58 

7/56  Swu  7/56... 


8/58  ttvu  11/58-. 
12/58  ttvu  12/58. 

1/59  ttvu  1/59 

2/59  ttvu  5/59 

6/59  ttvu  7/59 

6/59  ttvu  6/50 


8/58  ttvu  9/59 

10/59  ttvu  11/59.. 
12/59  ttvu  1/60  „„ 

2/60  ttvu  2/60 

3/60  ttvu  3/60 

4/60  ttvu  5/80 

6/60  ttvu  7/80 

8/60  ttvu  8/60. 
9/60  ttvu  9/60. 


Accrual 
date* 


10/60  ttvu  11/60... 
12/60  ttvu  1/61—. 

2/61  ttvu  2/61 

3/61  ttvu  3/61 

4/61  ttvu  5/61 

6/61  ttvu  7/61 

8/61  ttvu  8/61 

9/61  ttvu  9/61 

10/61  ttvu11/61„ 

12/61  ttvu  1/62 

2/62  ttvu  2/62 


3/62  ttvu  3/82. 
4/62  ttini  5/62. 
6/62  ttvu  7/62. 
e/62  ttvu  6/62. 
8/62  ttitu  9/62. 


7/1/89 

5/1/88 

6/1/89 

7/1/88 

5/1/89 

8/1/89 

7/1/89 

5/1/89 

6/1/89 

7/1/89 

9/1/89 

5/1/88 

8/1/89 

7/1/89 

8/1/89 

5/1/89 

6/1/88 

7/1/89 

9/1/89 

5/1/89 

6/1/69 

7/1/89 

9/1/89 

5/1/89 

6/1/69 

7/1/89 

9/1/69 

5/1/89 

6/1/69 

7/1/89 

9/1/89 

5/1/89 

6/1/89 

7/1/89 

9/1 /B9 

5/1/89 

6/1/88 


Redemption  values  during  half-year  period  following  accrual  date 
(values  inaease  on  first  day  of  period) 


112.77 
108.70 
111.00 
11140 
107.95 
10941 
10941 
10643 
10740 
107.50 
107.19 
10341 
104.96 
104.96 
10540 
101.90 
103.07 
103.07 
10344 
100.01 
101.16 
101.16 
10144 
06.50 
99.63 
99.63 
99.92 
97.95 
99.04 
99.04 
99.32 
9640 
96.89 
9648 
97.13 
94.06 
94.74 


22544 

219.40 

222.00 

222.00 

215.90 

218.42 

21042 

21^46 

215.00 

215.00 

21448 

20742 

209.96 

20946 

210.40 

20340 

20O14 

20O14 

206.48 

200.02 

20242 

20242 

202.68 

197.00 

19046 

18946 

199.84 

195.90 

196.06 

16646 

19064 

19^40 

183.78 

193.78 

19446 

166.16 

188.48 


451.06 

43840 

444.00 

444.00 

43140 

436.64 

43644 

42442 

430.00 

430.00 

42078 

41544 

418.92 

419.92 

42040 

407.60 

41248 

41248 

41^96 

400.04 

404.64 

404.64 

40546 

394.00 

39052 

396.52 

399.68 

38140 

39&16 

396.16 

39748 

38440 

38746 

38746 

38842 

37642 

378.96 


902.16 

87740 

88O00 

888.00 

66340 

673.66 

87348 

84944 

860.00 

860.00 

857.52 

840.48 

839.84 

839.84 

841.60 

61540 

62446 

824.56 

82542 

600.08 

809.28 

4094S 

810.72 

788.00 

797.04 

797.04 

799.36 

783.60 

79242 

792.32 

794.56 

76940 

775.12 

775.12 

777.04 

75244 

757.92 


2255.40 
219.00 
2220.00 
2220.00 
215040 
218440 
218440 
212440 
2150.00 
2150.00 
214340 
207640 
209940 
2099.60 
2104.00 
2038.00 
2061.40 
2061.40 
2064.80 
200040 
202340 
202340 
2026.80 
1970.00 
1992.60 
1992.6C 
1906.40 
1999.00 
1960.80 
1960.80 
1966.40 
1924.00 
193740 
193740 
1942.60 
1881.60 
1894.80 


4510.80 
4388.00 
4440.00 
444040 
4318.00 
4366.40 
4366.40 
4249.20 
4300.00 
4300.00 
4287.60 
4152.40 
419940 
419940 
4206.00 
407000 
412240 
412240 
4129.60 
4000.40 
4046.40 
4046.40 
4053.60 
3940.00 
39e54C 
396540 
3996.80 
3918.00 
3961.60 
3961.60 
3972.80 
3484.00 
3875.60 
3675.60 
388540 
376340 
3789.60 


45108 
43880 
44400 
44400 
43180 
43664 
43664 
42492 
43000 
43000 
42876 
41524 
41992 
41992 
42060 
40760 
41228 
41228 
41206 
40004 
40464 
40464 
40536 
38400 
3965? 
39e5:' 


/Kolual 

It 


(percent) 


39180 
39616 
39616 
39728 
36480 
38756 
387S6 
38852 
37632 
37696 


845 

6.25 

645 

845 

845 

845 

845 

645 

645 

845 

845 

845 

845 

645 

845 

845 

845 

645 

645 

845 

845 

8.25 

645 

641 

84^ 

84- 

841 

8.50 

8.50 

8.S0 

6.50 

640 

6.50 

850 

8.50 

8.50 

8.50 


Martlet 

Mviimum 

yield* 

yield< 

(percent) 

(percent) 

845 

8.04 

645 

7.53 

845 

7.53 

845 

7.53 

845 

7.73 

8.25 
645 

845 
845 
645 
645 
845 
845 
645 
845 
845 
845 
845 
845 
845 
845 
845 
645 
645 
84! 
84!- 
845 
645 
845 
845 
845 
845 
845 
645 
845 
6.25 
845 


7.72 
7.72 
742 
7.92 
7.92 
743 
7.73 
7.72 
7.72 
7.73 
7.92 
742 
742 
742 
Oil 
Oil 
Oil 
Oil 
8.31 
641 
641 
641 
8.50 
850 
6.50 
6.50 
8.50 
O50 
840 
840 
8.50 
6.50 


1.  liS^ffiiSSs'teteSto  mSS^tt 

whicii£nKSft?iS:S? 

oflicJIwThfrdSfpSriS!^ 

U.S.  Savings  Bonds,  Series  E-Redemptk)n  Values  and  Investment  Yields  for  Accrual  Dates  Occurring 

May  1, 1989  Thru  October  1. 1989 


taMM  price. 


Issue  dates 


10/62  ttvu  11/62- 
12/62  ttvu  1/63..- 
2/63  ttvu  2/63. 
3/63  ttvu  3/63. 
4/63  ttvu  5/63. 
8/63  ttvu  7/63. 
8/63  ttvu  8/63. 


8/63  ttvu  9/63 

10/63  ttvu  11/63. 


Accrual 
date' 


7/1/89 
9/1/88 
5/1/89 
6/1/89 
7/1/68 
9/1/89 
5/1/89 
6/1/89 
7/1/88 


S1075 
25.00 


837.50 
50.00 


875.00 
100.00 


8150.00 
200.00 


8750.00 
500.00 


875.00 
1000.00 


$75.00 
10000 


Redemption  values  during  half-year  period  following  accnjal  date 
(values  increase  on  first  day  of  period) 


94.74 
95.14 
9^14 
9246 
8246 
93.26 
90.33 
90.76 
90.76 


188.46 
19048 
18448 
185.12 
165.12 
18056 
180.66 
161.52 
181.52 


378.96 
380.56 
366.56 

37044 
37044 
373.12 
36142 
363.04 
363.04 


757.92 
761.12 
737.12 
740.48 
740.48 
74644 
722.64 
72O06 
726.08 


189440 
1902.80 
184240 
185140 
185140 
1885.60 
1806.60 
181540 
181540 


3789.60 
3805.60 
3685.60 
3702.40 
3702.40 
373140 
361340 
3630.40 
3630.40 


37896 
38056 
36856 

37024 
37024 
37312 
36132 
36304 
36304 


Actual 

yield* 

(percent) 


O50 
O50 
6.50 
6.50 
O50 
J.50 
8.50 
O50 
OSO 


Matkel 

yield* 

(percent) 


8.50 
8.50 
8.50 
8.50 
6.50 
640 
8.50 
8.50 
850 


Minimum 

yield* 
(percent) 


050 
850 
OSO 

e.so 

8.50 
8.50 
OSO 
8.50 
840 


t  ^°?^.J???.^yy  !*.*P^  •***"*  of  the  first  issue  date  listed— add  one  month  for  each  successive  month  of  issue 
whichejlS^tetwte^a^jafdatesS^^        ™**'  ''"^  ***'*  °*  "^^  "^  beginning  of  first  accrual  period  on  or  after  November  1.  1962. 

1,1Mj'5ffilS?i8ll^^^ 


Fadmal  Register  /  VoL  54.  No.  75  /  Thnrulai/   a«^\  oo  iodo 


/  Vol.  54,  Wa  75  /  Timtdmy.  April  20.  1989  /  Rule*  and  Regnlationa 


_F»dM«l  RegMer  /  Vol  54.  No.  75  /  llniraday.  April  2a  1989  /  Rule6  and  Regulatiom 


15929 


*Qu««il66d  mMnwn  yM  (wwuri  pwoomage  rate)  from  d6le  a(  isay*  or  bagbwino  of  «n(  aoowal  period  on  or  after  November  1. 19e^ 

lMM6r  iB  loMfi  l6  ttw  aocw6l  aaia  ohown 

MalK  AdiMMri  IrweaaMM  MviMlon  to  obioinMa  tarn  Federal  Reeorve  Banka  and  ttw  Bureeu  of  »a  PtMc  Debt.  Savings  Bond 


aoo  TIM  St.  Paritarabury,  WV  26102-1326. 
U.S.  Stmtoa  Bonos.  Series  E-fliOEMPriON  Vaujss  and  Hmestment  Yieu)S  for  Accrum.  Dates  Occobbing  May  i.  1999 

TNNUOCTOeai  1,1969 


'n""'^ 

t16i7S 
iUO 

SS74B 
M40 

18646 

7640 

67200 

160.00 

1166.00 

20040 

837200 
500.00 

6790.00 
1080.00 

S750Q 
10000 

..•. 

AoenNi 

I«i4wv6an  vifeM  during  he»yw  p«io«  Io8o«4af  aecnMi  6M8  («hiM  1 
QoHntdR^olpwtad) 

»- 

AckMi 
tpwnni) 

MwlMl 

»irtd» 

MMnum 
ytaWV 

12/63  tvu  1/84  — .. 

8/1/88 
5/1/66 
6/1/86 
7/1/68 
8/1/86 
5/1/66 
6/1/88 
7/1/88 
8/1/88 
S/1/88 
6/1/88 
7/1/86 
8/1/88 
5/1/68 
6/1/68 
7/1/88 
6/1/88 
7/1/88 
5/1/86 
6/1/88 
7/1/88 
5/1/68 
6/1/68 
7/1/86 
S/1/88 
6/1/88 
7/1/88 
6/1/66 
6/1/66 
7/1/68 
5/1/66 
6/1/88 
7/1/88 
5/1/86 
6/1/86 
7/1/86 
5/1/68 
10/1/86 
5/1/66 

•144 

66.46 

8M6 

66l88 

6647 

8644 

6747 

67.67 

67.63 

6685 

86.86 

86.66 

64.41 

61.76 

8216 

8218 

8243 

8243 

76186 

8646 

6048 

7612 

7848 

7846 

7646 

7744 

7744 

7448 

7542 

75.62 

7244 

7441 

7441 

71.86 

7296 

7286 

70.66 

73.57 

7144 

16266 

170.82 

177.76 

177.76 

17644 

17226 

174.14 

174.14 

17946 

167.10 

167.82 

16746 

16642 

16262 

16446 

16446 

16446 

16446 

150.70 

16142 

161.32 

15644 

15746 

15746 

15246 

15448 

15446 

14844 

15144 

151.64 

14646 

148.62 

14682 

143.92 

145.92 

145.96 

141.32 

147.14 

14246 

274.02 
28646 

26667 
26667 
26241 
258.62 
26141 
26141 
26268 
250.66 
25146 
25146 
,25343 

36546 
36344 
36256 
365.56 

35746 

346.56 

34846 

34848 

390.52 

33440 

33644 

33264 

337.64 

327.04 

326.72 

32272 

329.72 

329.72 

319.40 

32264 

32264 

312.48 

31292 

315.92 

306.92 

30946 

30236 

2a268 

30226 

30346 

28276 

29744 

2B744 

287.84 

29144 

291.84 

28264 

29446 

284.96 

73272 

707.86 

71112 

711.12 

71276 

66212 

68256 

68256 

701.04 

68240 

67188 

67186 

67226 

654.06 

667.44 

66744 

666.44 

606.44 

63640 

64226 

64648 

624.86 

631.84 

631.84 

61144 

61272 

61272 

(6646 

60256 

168280 

176220 

1777.80 

177740 

178240 

173240 

174140 

174140 

175260 

167100 

167840 

167220 

166220 

163220 

164280 

164280 

164260 

164280 

196740 

161220 

161220 

156240 

157280 

1576.60 

1529.60 

154640 

154640 

146240 

151640 

151240 

148280 

148220 

143940 
145220 
1459.20 
141340 
1471.40 
142440 


366380 
368240 
856280 

8665.60 
357640 
346280 
346280 
346240 
350540 
334200 
3366.40 
3366.40 
337240 
3270.40 
328748 
328740 
329740 
328740 
3194.00 
322240 
3226.40 
3124.80 
319840 
319840 
309840 
3083.60 

308280 
303240 
282740 
2B7246 
28(7240 
2878.40 
291240 
201240 
282240 
294280 
264840 

38636 

35S84 

36656 

38656 

36788 

34666 

34626 

34626 

36052 

33420 

33564 

33584 

33764 

32704 

32872 

32872 

32972 

32972 

31940 

32264 

32264 

31248 

31502 

31562 

30592 

30936 

30836 

30628 
38626 

26376 
26724 

26724 
26764 
29164 
29164 
28264 
29426 

250 

840 

840 

840 

840 

840 

840 

250 

8.50 

845 

845 

8.25 

845 

845 

025 

845 

8.25 

845 

225 

845 

845 

845 

845 

6.25 

225 

845 

225 

645 

845 

645 

6.26 

226 

645 

845 

645 

845 

845 

845 

225 

226 

226 

225 

226 

845 

225 

846 

845 

22S 

846 

645 

845 

226 

225 

225 

845 

845 

225 

845 

225 

845 

84S 

845 

845 

845 

845 

225 

645 

845 

8.25 

845 

625 

646 

846 

646 

645 

845 

845 

845 

250 

2/64  ttni  2/64. 

tend  ttni  1AM 

250 
250 

4'64tmS/64 ■< 

250 

t,t4  6m7/t4.    

250 

6/64  8vu  t/f 

250 

6f64V«ut/f*          . 

8lS0 

16/64  tmi  11/64 .. 

8L50 

12/64  8<ni  1/66.. 

2/65  ffnt  2/66 

8/66  Vvu  3/66 ■ 

250 
740 
746 

4/65Vmiff/ttfs 

740 

AiasaMi  T/aR 

746 

8/66  t«v  6'66 

24648 
246.54 
246.54 
24746 
24746 
23296 
241.96 
241.96 
234.36 
23294 
23294 
22244 
23202 

746 

V66tn8/66 

747 

10/66  tt«u  11/66     

747 

12/66ttm  12/66 ■   . 

740 

imtffu4/66,.,. 

740 

6/66  Vmi  9^6ft  .... 

747 

6/66  t«u  6/66 

746 

7/66  tra  10/86               - 

7.56 

11/66  tni  11/66 — 
12/66  Wu  12/66 

745 
746 

1/67  8«U  4/67       ., 

746 

6/67  tmiW  

7.74 

6/67  9«U  6/67       

7.73 

7/67  8WU  10/67 

11/67  ttvu  11/97 

7.73 

224.76 
227.46 
227.46 

22293 
22246 

21546 
21288 
21286 
211.96 
220.71 
21272 

741 

19/07  ttMt  19/ft7 

7.81 

1/6e6m4/6V           

60250 

S6742 
594.48 
9*44^ 
57268 
58346 
58266 
56548 
588.56 
56282 

7.81 

6/66  ffvu  5/66  1 

7.89 

6/e6  6n6/68.. 

7/68  8vu1ff'66            . 

7.89 
748 

11/66  »mi  11/66 
12/66  6ini  12/66     .- 
1/66  6n(  4/68 

7.96 
7.96 
7.96 

6/68  tni  6/68 

B.04 

6/69  ffvu  6/69 

7.81 

7/68  tmi  7/68. 

7.89 

>  Aoenialdala 

i 


ihown  l9  lor  boiHit  ov 
yiau(«nuai 


x^**?  jf?^-,y  '*??y:      

tw  aoenMil  dMt  ihown. 

NONC  MMMOnM  fWVOTnVn  ■MOnHaBOn  m 
St.  PwtantaVB.  WV  26102-1322 


data  mmi-mid  on«  month  lor  each  suooMaiv*  morth  of  iwije.  ^..^,  ..  ^  ,..„  .^  «^ 

8o«  «IM»  ol  iM»i»  Of  ba^nniiio  o» »««  aocnial  pwiod  00  or  ■««  November  1. 1962  wNch^ 

pvcanttot  rata)  kva  data  (tf  IMM  or  b«0lm*«  a*  *<*  eccruei  period  on  or  aller  November  1. 1962  «Mc>wver 
tato)  Itam  dale  o(  laKia  or  beginning  ol  Bret  aocnial  period  on  or  after  November  1. 1962  wfUcttever  Is  Mer,  to 
Itam  FMarri  Reeane  Bwka  Md  6>a  Bunau  of  me  PubSc  Debt  Savlngt  Bond  OperatioNa  OMIee,  200 -mrd 


U.S.  Saving  Bonos.  Series  E— Redemption  Values  and  Investment  Yields  for  Accrual  Dates  Occurring  May  1, 1989 

Thru  October  1. 1999 


taaMBrloe.- 

616.75 
2200 

837.90 
90.00 

86646 

7200 

875.00 
100.00 

6156.00 
200.00 

837540 
500.00 

875200 
lOOOOO 

87982 

10002 

• 

-— 

Accnal 

Radanv«on  vMiae  during  l«»yw  pailad  Wm*m  Mcnal  data  ^M6laa  1^^ 

Actual 
yjajd* 

Mwkel 

yield* 

(percent) 

yWd« 
(percent) 

8/88  itw  8/68..... 
8/66  6mi  11/86.- 

6/1/86 
7/1/66 

71.42 
71.42 

14264 
14244 

21448 
21446 

26266 
28546 

57146 
571.36 

142640 
142240 

886640 

265640 

28662 

646 
246 

22S 

746 
746 

12/68  ttmi  12/ 

Ov*. 


Aocnaal 
I 


1/70  ttvu  1/70 

2/70  Bvu  2/70._. 
3/70  ttwu  5/70-.. 
6/70  0VU  6/70 
7/70  ttwu  7/70, 
6/70  ttwu  6/70. 
8/70  thni  11/70-. 
12/70  thni  12/ 
70 


1/71  Ihni  1/71.. 
2/71  thru  2/71  „ 
3/71  thni5/71-. 
6/71  thru  6/71..^ 
7/71  thni7/71..-. 
8/71  thru  6/71..-. 
9/71  thru  11/71... 
12/71  thru  12/ 

71.. 

1/72  8ini  1/72—. 
2/72  ttmj  2/72.._. 
8/72  ttvu  5/72—. 
6/72  «inj  8/72 
7/72  ttvu  7/72. 
6/72  ttvu  8/72._. 
8/72  ttvu  11/72... 
12/72  ttvu  12/ 

72 

1/73  ttvu  1/73™ 
2/73  ttvu  2/78_ 
3/73  ttvu  5/73™ 
6/73  ttvu  6/73.-. 
7/73  ttvu  7/73..- 
6/73  ttni  6/73™ 
8/73  ttvu  11/73... 
12/73  ttvu  12/ 

73. 


1/74  ttvu  4/74™ 
5/74  ttvu  5/74™. 
6/74  ttvu  6/74.™ 
7/74  thro  10/74... 


10/1/88 
5/1/88 
6/1/88 
7/1/86 

10/1/88 
5/1/88 
6/1/88 
7/1/88 

10/1/88 
5/1/88 
6/1/89 
7/1/88 

10/1/88 
5/1/69 
6/1/89 
7/1/89 

10/1/89 
5/1/89 
6/1/89 
7/1/89 

10/1/89 
5/1/89 
6/1/89 
7/1/89 

10/1/88 
5/1/89 
6/1/89 
7/1/89 

10/1/89 
5/1/89 
6/1/88 
7/1/89 

6/1/80 
7/1/89 
5/1/88 
6/1/89 
7/1/89 


(Mng  hair-yaar  pertod  toaowing 
dayofpertod) 


I  (value*  increase  on  firat 


71.79 
68.55 
69.70 
69.70 
70.02 
6742 
68.01 
6841 

68.14 
6641 
6216 
0216 
6645 
6445 
64.40 
64.40 

64.56 

6253 
6268 
6268 
6285 
60.89 
61.02 
61.02 

61.14 
58.42 
59.58 
59.58 
59.71 
58.53 
58.67 
5267 

5741 
57.01 
5549 
5202 
56.02 


14348 
13210 
139.40 
139.40 
14204 
13264 
13642 
136.02 

13648 
13202 
13242 
13232 
13270 
12640 
12280 
12840 

120.12 
125.00 
12546 
12S46 
12270 
121.78 
12204 
12204 

12228 
11644 
11216 
118.16 
118.42 
117.06 
11744 
11744 

114.02 
114.02 
111.78 
112.04 
11204 


21547 
20846 
208.10 
20210 
21206 
20246 
20443 
204.03 

204.42 
19203 
18248 
18248 
19205 
19275 
19340 
19220 

19348 
18749 
16204 
18204 
18255 
16267 
18206 
183.06 

163.42 

17226 
17274 
17274 
178.13 
175.58 
178.01 
17201 

171.03 
171.03 
167.67 
166.06 
16206 


267.16 
278.20 
27840 
27280 
280.08 
27148 
27204 
27204 

27256 
264.04 
26444 
26444 
26240 
257.00 
257.80 
25740 

2S224 
25212 
25272 
25272 
251.40 
24256 
24446 
244.06 

24446 
23746 
23232 
23232 
23844 
234.12 
234.68 
23448 

286.04 
228.04 
223.56 
224.08 
224.08 


57442 
566.40 
55740 
55740 
56216 
54246 
54448 
544.06 

545.12 
52208 
52228 
52948 
53040 
514.00 
51540 
51540 

51248 
50044 
501.44 
501.44 
50280 
487.12 
48216 
468.16 

48212 
47546 
47264 
47264 
477.68 
46224 
469.38 
46946 

45200 
456.06 
447.12 
448.16 
448.16 


143540 
1391.00 
1304.00 
130440 
1400.40 
135240 
138040 
138040 

136260 
132040 
132340 
132220 
132740 
128540 
1288.00 
128200 

129140 
125260 
125340 
125260 
1257.00 
121740 
1220.40 
1220.40 

122240 
118240 
119140 
1191.60 
119440 
117040 
1173.40 
117240 

114040 
114040 
111740 
1120.40 
1120.40 


2671.00 
278200 
278200 
278200 
200040 
271280 
272240 
2720.40 

2725.60 
264240 
264240 
264240 
2654.00 
2570.00 
2576.00 
257200 

256240 
250140 
250740 
2S0740 
2514.00 
2435.60 
244040 
2440.80 

244540 
237640 
236220 
238340 
238240 
234140 
234640 
2346.80 

2280.40 
2280.40 
2235.00 
2240.80 
2240.80 


28712 
27820. 
27880. 
27880. 

2BOO0. 

27128' 
27204. 
27204. 

27256. 
26404. 
26464. 

£0^04. 

28540. 
25700. 
25760. 
25760. 

25624. 
25012 
25072 
25072. 
25142 
243S6. 
24402 
24406. 

24452 

23762 
23832 
23832 
23884. 

23412 
23462 
23468. 

22804. 
22804. 
22356. 
22408. 
22408. 


Actual 

yield* 

(paroani) 


845 

845 
845 
8.25 
845 
845 
845 
845 

8.25 
845 
845 
845 
845 
8.25 
845 
845 

8.25 

845 
8.25 
8.25 
845 
845 
225 
845 

8.25 
841 
231 
231 
231 
840 
250 
8.50 

231 
231 
250 
e.50 
250 


845 

845 
845 
845 
845 
845 
225 
845 

645 
845 

845 
845 
845 
8.25 

8.25 
845 

645 
845 

845 
645 
845 
225 

225 
225 

645 
845 
225 
645 
646 
845 
845 
845 

845 
225 
845 

845 
225 


748 
7.86 
748 
748 
7.88 
204 
8.04 
8.04 

8.04 
7.53 
7.53 
743 
744 
7.73 
7.72 
7.72 

7.73 
742 
742 
7.92 
7.92 
211 
211 
211 

211 
841 
841 
231 
841 
250 
250 
250 

231 
841 
250 
8.50 
8.50 


•ASSn,S2s,ssr^^  

i.  iatLJ!totlSS3*S!?iSSr** '^^ 

tt»^i^j3?dirussir^'*^ 

St.  pSkS^SSw  SKJSa^^ 

U.S.  Savings  Bonos.  Series  E-Redemption  Values  and  Investment  Yields  For  Accrual  Dates  Occurring  May  i  1989 

Thru  October  1, 1989 


Isaue  price.. 


Denomination., 


$1275 
25.00 


$37.50 
50.00 


$56.25 

75.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1000.00 


$7500. 
10000. 


11/74  ttvu  11/ 
74 


12/74  ttvu  12/ 

74 

1/75  ttvu  4/72 
5/75  ttvu  5/75_- 
6/75  ttvu  6/75.. 
7/75  ttvu  10/75, 
11/75  ttvu  11/ 

75 

12/75  ttvu  12/ 
75 


1/78  ttvu  4/76. 
5/76  ttvu  5/76- 
6/78  ttvu  6/76- 


Accroal 


5/1/69 

6/1/88 
7/1/89 
5/1/89 
6/1/88 
7/1/69 

S/1/88 

6/1/88 
7/1/89 
5/1/89 
6/1/88 


values  during  haH-year  period  (oaowAn  acoual  data  (values  increase  on  first 
day  of  periodQ 


5445 

5448 
5448 
5266 

5279 
5279 

51.13 

5144 
5144 
49.63 
49.74 


108.50 

10276 
10276 
10232 
10256 
10548 

10246 

10248 

102.46 

8846 

99.46 


16275 

16214 
163.14 
157.88 
15647 
15847 

15239 

15272 
15272 
14288 
14842 


217.00 

21742 
217.52 
210.64 
211.18 
211.16 

204.52 

204.86 
204.96 
196.52 
19296  j 


434.00 

43204 
435.04 
42148 
42232 

42242 

408.04 

409.92 
409.92 
397.04 
397.92 


108200 

1087.60 
1087.80 
105340 
1055.80 
1055.80 

102280 

102440 

1024.80 

89260 

994.80 


2170.00 

217540 
217540 
210240 
2111.80 
2111.60 

204540 

2049.00 
2049.80 
196540 
1969.60 


21700. 

21752 
21752 
21064. 
21112 
21112 

20452 

20492 
20492 
19852. 
19696. 


Actual 


(percent) 


250 

250 
8.50 
250 
250 
250 

250 

840 

250 

250% 

250 


225 

845 
845 
845 
845 

225 

845 

845 

8.25 

225% 

845 


250 

8.50 
250 
250 
250 
250 

8.50 

8.50 
650 

8.50% 
250 
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Actual 

MirtM 

tmmmm 

AOORMi 

FtadMDptan  vakm  during  hat-yMr  pwlod  M|o**]9  •»"«>  <>•<•  (valuM  inoMM  on  firal 

yWd* 

(PMOOTO 

j^jdV 
(paraanO 

(parcanO 

7/76  tmi  10/76- 

7/1/68 

40.74 

00.48 

140.22 

196.96 

387.92 

904.80 

1060.00 

19006. 

8.50 

6.25 

6.50 

11/76  tau  11/ 

76 

s/i/se 

48.17 

06.34 

144.81 

182.66 

385.36 

063.40 

1026.80 

19268. 

6.50 

6.25 

8.60 

12/76  tvu  12/ 

'6 

6/1/80 
7/1/88 

46.30 
48J0 

9640 
96.60 

144.80 
144.90 

193.20 
183.20 

386.40 
386.40 

966.00 
066.00 

1032.00 
1032.00 

18320. 
10320. 

6.50 
6.50 

8.25 
6.25 

8.50 

1/77t«l4/77._.. 

8.50 

8/77  fwu  8/77  __ 

8/1/88 

46.78 

03J6 

140.34 

187.12 

374.24 

035.60 

1871.20 

1871^ 

8.50 

6.25 

6J0 

6mtw6m_- 

6/1/88 

46.90 

93J0 

140.70 

187.60 

375.20 

938.00 

1876.00 

16760. 

8.50 

8.25 

8.50 

7/77  «wu  10/77.. 

7/1/89 

46J0 

99.80 

140.70 

107.60 

375.20 

036.00 

1676.00 

16760. 

8.50 

6.25 

BJSO 

11/77  •»  11/ 

77_ 

5/1/60 

44.70 

80.40 

134.10 

178.80 

367.00 

804.00 

1786.00 

17880. 

6.25 

6.25 

7.50 

yimttntw 

rr - 

6/1/60 

44.82 

80.64 

134.46 

179.28 

886.40 

179^80 

17028. 

8.25 

6.25 

7.50 

1/78  ftni  4/76— 

7/1/60 

44.82 

80.64 

134.46 

179.28 

358.56 

806.40 

1702J0 

17028. 

8.25 

8.25 

7.50 

8/78l«u8/76.„. 

5/1/80 

41.61 

83.22 

124J3 

106.44 

33^06 

832.20 

1064.40 

16644. 

8.33 

8.25 

0J3 

8/78  tm  6/78..... 

6/1/80 

41.72 

83.44 

125.16 

166.86 

333.76 

834.40 

1666.80 

16688. 

8.37 

8.25 

8.37 

7/78  tvu  10/78- 

7/1/88 

41.72 

83.44 

128.16 

166.88 

333.76 

834.40 

166880 

16686. 

8.37 

8.25 

8.37 

11/78  am  11/ 

78 -, 

5/1/88 

40.60 

81.20 

121J0 

162.40 

324.80 

812.00 

1624.00 

16240. 

8.41 

6.25 

8.41 

12/76  tvu  12/ 

78 

6/1/80 

4a70 

81.40 

12^10 

162.80 

325.60 

614.00 

1628.00 

1628a 

8.45 

6.25 

8.45 

1/78  tvu  4/79..- 

7/1/80 

4a70 

81.40 

122.10 

ie2J0 

325.60 

814.00 

1628J» 

16260. 

8.45 

6.25 

8.45 

8/79  tvu  8/78..-. 

5/1/88 

30.62 

79.24 

118J6 

158.46 

316.96 

792.40 

1S64J0 

15048. 

8.48 

6.25 

8.48 

6/78  tvu  6/79..-. 

6/1/88 

30.71 

79.42 

118.13 

156J4 

317.66 

794.20 

1508.40 

15664. 

a52 

6.25 

6.52 

7/79  tvu  10/79-. 

7/1/68 

30.71 

79.42 

110.13 

156.84 

317.66 

794.20 

1588.40 

15664. 

8.52 

8.25 

6.52 

11/79  tvu  11/ 

79 

5/1/88 

38.04 

7726 

115.82 

154.56 

300.12 

772.80 

1545.60 

15466. 

6.52 

6.25 

8.52 

12/79  tvu  12/ 

79 

6/1/88 

36.64 

77.28 

115.92 

154.56 

309.12 

772.00 

1S4SJ0 

15466. 

8.52 

8.25 

8.52 

1/80  tvu  4/80 -.- 

7/1/68 

38.64 

77  J8 

115.92 

154.56 

300.12 

Tn.BO 

1545.00 

15456. 

652 

6.25 

8.52 

8/80tvu8/80-. 

5/1/88 

37.62 

75.24 

112J6 

150.46 

300.06 

752.40 

1504  JO 

15046. 

6.51 

6.25 

asi 

6/80  tvu  6/80— 

6/1/88 

37.62 

79.24 

112M 

isa46 

300.00 

752.40 

1504J0 

15048. 

8.51 

8.25 

6.51 

'AcewldilaahoiinlBtorbendaofftallrHHauadrtaimit   add  ona  mcnm  ter  aach  aucoaaat^a  monft  o>  laaue.        „^  .  .^„  .„,^       w.— -«.- 
•  Aduri  fmmtnm*  yWd  {mmH  paraantaga  ral^  Irom  data  of  laaua  or  baglnning  of  firet  accnial  pariod  on  or  aftar  Novamber  1. 1862.  whichever  ia  later,  to  ttw 


■  Martiat  b«ad  wariaMa  fcwaaanant  yield  (wnual  percentage  rate)  from  data  of  iaaue  or  beginning  of  first  accrual  period  on  or  after  NovemtMr  1 , 1 962.  whichever 
la  Mar,  to  tw  timnt  data  itiown. 

«  6uwwlaad  mMmum  yield  (wnuri  paroantage  rMa)  fhxn  dale  of  leaua  or  beginning  of  Ikit  accrual  period  on  or  after  November  1, 1962,  whichever  Is  later,  to 


:  AddWonal  mvaatmant  Mormation  la  obttfnabia  fcom  f^ederal  Reeerve  Bm*»  and  tw  Bureau  of  ttw  Public  Debt,  Savinga  Bond  Operations  Office.  200  Third 
St.  PariMraburg,  WV  26102-1328. 

U.S.  Savings  Bonds.  Notes— Redemption  VAt.uES  and  Investment  Yields  for  Accrual  Dates  Occurring  May  1. 1989  Thru 

October  1. 1989 


liaua  price 

820.25 

840J0 

860.75 

881.00 

DmoninflMon ...... 

25.00 

50.00 

75.00 

100.00 

-- 

Accrual 

Redampiion  vahiaa  during  half-* 

year  period  following  accnjal  date  (values  increase  on  first 
day  of  period) 

Actual 

yield* 

(percent) 

yield* 
(percent) 

Minimum 

yield* 

(percent) 

5/07  tt»u  5/67.-.. 

5/1/86 

85.34 

170.66 

256.02 

341.30 

8.50 

8.25 

&S0 

8/67  tvu  6/67...- 

6/1/88 

85.73 

171.46 

257.10 

342.02 

8.50 

8.25 

8.50 

7/67  tvu  10/67.- 

7/1/88 

85.73 

171.46 

257.10 

34^02 

6.50 

8.25 

8.50 

11/67  tvu  11/ 

67 

5/1/88 

63.02 

166.04 

240.06 

332.00 

8.50 

6.25 

8.50 

12/67  tvu  12/ 

67 

6/1/88 
7/1/88 

83.44 
83.44 

166.88 
166.88 

250.32 
250.32 

333.76 
333.76 

8.50 
8.50 

6.25 
8.25 

8.50 

1/68  tvu  4/68-... 

8.50 

8/68  tvu  5/66.-.. 

5/1/80 

70.56 

150.12 

236.68 

318.24 

8.25 

8.25 

7.50 

6/68  tvu  6/68 

6/1/80 

80  J4 

161.68 

242J2 

323.36 

8.25 

8.25 

7.50 

7/68  tvu  10/66... 

7/1/80 

80.64 

161.66 

242.52 

323.36 

8.25 

8.25 

7.50 

11/68  tvu  11/ 

68 

5/1/88 

78J1 

156.62 

234.03 

313.24 

6.25 

8.25 

7.58 

12/68  tvu  12/ 

68 

6/1/80 

78.73 

157.46 

236.10 

314.92 

8.25 

8.25 

7.57 

1/68  tvu  4/68 

7/1/88 

78.73 

157.46 

236.10 

314.92 

8.25 

8.25 

7.57 

8/88  tvu  5/68...- 

5/1/80 

76.24 

152.46 

228.72 

304.96 

8.25 

8.25 

7.65 

6/68  tvu  6/60...- 

6/1/88 

76.60 

153.20 

229.80 

306.40 

8.25 

8.25 

7.66 

7/68tvu  10/00.- 

7/1/88 

76.60 

153.20 

220.80 

306.40 

8.25 

8.25 

7.66 

11/88  tvu  11/ 

68    

5/1/88 

74.21 

148.42 

222.63 

296.84 

8.25 

8.25 

7.73 

12/68  tvu  12/ 

88 

6/1/88 

74.56 

140.10 

223.66 

296.20 

6.25 

8.25 

7.73 

1/70  tvu  4/70.... 

7/1/88 

74.55 

140.10 

223.65 

296.20 

8.25 

8.25 

7.73 

5/70  tvu  5/70.... 

5/1/88 

72.22 

144.44 

216.66 

288.88 

8.25 

8.25 

7.81 

Issue  datea 

Aooruai 
data ' 

nademption  values  during  half-year  period  foHoMAw  accnjal  date  (values  increase  on  first 

day  of  period) 

Actual 

yield '^ 

(percent) 

UaMl 

yieM' 

(p8fCont) 

Minimum 

yield« 

(percenO 

6/70  tvu'6/70.-.. 
7/70  tvu  10/70.- 

8/1/88 
7/1/80 

72.54 
72.54 

145.00 
145.00 

217.62 
217.62 

290.16 
290.16 

6.25 
8.25 

8.25 
8.25 

7J1 
7J1 

>  Accnial  data  shown  is  for  bonds  of  tw  trst  issue  date  Nsted-add  one  montti  for  each  succeiaiva  month  of  issue. 
*  ActMl  kwestment  yield  (annual  percentage  rate)  from  date  of  iaaue  or  beginning  of  first  accrual  period  on  or  after  November  1. 1962.  whichever  la  Mar.  to  tw 
accrual  dato  shown. 

IS  later,  to  the  accrual  daw  shown. 

-,    *  G"«rant8ed  minimum  yield  (annual  percentage  rate)  from  date  of  issue  or  beginning  of  first  accrual  period  on  or  after  Noven«er  1.  1962,  whichever  is  lalar.  to 
the  accrual  dan  shown. 

e.   jf°?*  ^**''*?''.  '2«*n>antinfcimalion  is  obtainable  from  Federal  Reserve  Banks  and  ttw  Bureau  of  ttw  Public  Debt,  Savings  Bond  Operations  Office.  200  Third 
SL,  Parkarsburg,  WV  26102-1328. 

U.S.  Savings  Bonds.  Series  E— Redemption  Values  and  Investment  Yields  for  Accrual  Dates  Occurring  May  1, 1989 

Thru  October  1, 1989 


Issueprica 

$25.00 

$37.50 

$50.00 

$100.00 

$250.00 

8500.00 

$2,500.00 

85.000.00 

Denominatfon .— .. 

50.00 

TSM 

100.00 

200.00 

500.00 

1,000.00 

5,000.00 

10.000 

Issue  datea 

Aocnial 
dato> 

Redemption  values  during  half-year  period  foMowvw  accrual  date  (values  increase  on  first 

day  of  period) 

Actual 

yieM'^ 

(percent) 

Mariiet 

yield' 

(percent) 

Minimum 
(percent) 

1/80  ttwu  4/80 

7/1/88 

56.30 

84.45 

112.60 

225.20 

563.00 

1.126.00 

5.63000 

11.260. 

970 

8.25 

8.70 

5/80  ttvu  10/80.- 

5/1/88 

54.40 

81.60 

108.80 

217.60 

544.00 

1.088.00 

5,440.00 

10.880. 

9.67 

6.25 

9JK7 

1 1/80  tvu  4/81.- 

5/1/88 

52.56 

78J7 

105.16 

210.32 

525.80 

1.051.60 

5,258.00 

10,516. 

0.61 

8.25 

9.61 

5/81  ttvu  10/81-. 

5/1/80 

50.56 

7SM 

101.12 

202.24 

505.60 

1,011.20 

5,056.00 

10.112. 

9.64 

8.25 

9M 

11/81  ttvu  4/82.- 

5/1/88 

48.14 

7121 

96.28 

192.56 

481.40 

96180 

4.814.00 

9.628. 

9.39 

«.25 

939 

5/82  ttvu  10/62.- 

5/1/88 

45J8 

68.78 

91.72 

183.44 

456.60 

917^0 

4,586.00 

9.172. 

9.24 

8.25 

9.24 

11/82  ttvu  4/83.- 

5/1/88 

42J0 

63.45 

84.60 

169.20 

423.00 

846.00 

4,230.00 

8.46a 

8.26 

8.25 

751 

5/83  ttvu  10/83- 

5/1/89 

4a04 

60.06 

80.06 

160.16 

400.40 

800.80 

4.004.00 

8.006. 

6.01 

8.00 

751 

11/83  ttvu  4/84- 

5/1/89 

38.50 

57.75 

77.00 

154.00 

385.00 

770.00 

3.850.00 

7.700. 

aoi 

8.00 

751 

5/84  ttvu  10/84- 

5/1/89 

37.02 

55.53 

74.04 

148.06 

370.20 

740.40 

3,702.00 

7.404. 

8.01 

8.00 

751 

'  AocnM  dato  ahown  la  for  bonds  of  tw  first  issue  date  listed— add  one  monttt  for  each  successive  montt)  of  issue. 

*  Actoal  inveatmant  yield  (annual  percentage  rate)  from  date  of  issue  or  beginning  of  Jirst  accrual  period  on  or  after  November  1. 1961  whichever  ia  later,  to  ttw 
accrual  dato  ahowa 

*  Marttet  baaed  variabto  investment  yieM  (annual  percentage  rate)  from  date  of  Issue  or  beginning  of  first  accrual  period  on  or  after  November  1. 1962.  whichever 
w  later,  to  ttw  accnial  dato  shown. 

*  (juarantead  minimum  yield  (annual  percerrtage  rate)  from  date  of  iaaue  or  beginning  of  Rrst  aconwl  period  on  or  after  November  1.  1962,  whichever  is  leter.  to 
ttw  accnial  dato  ahowa 

NolK  AddWonal  Invealnwnt  infonnaton  is  obtainable  from  Federal  Reserve  Banks  and  ttw  Bureau  of  ttw  Public  DetA.  Savings  Bond  Operations  Office.  200  Third 
St,  Part«ersburg.  WV  26102-132a 


[FR  Doc.  89-9459  Filed  4-19-89;  8:45  am] 

BIUINQ  C006  M10-40-H 


POSTAL  SERVICE 
39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Procurement  Manual 

agency:  Postal  Service. 

action:  Amendments  to  procurement 

manual 

summary:  The  Postal  Service  annoimces 
that  it  is  amending  the  Procurement 
Manual  to  conform  certain  solicitation 
provisions  and  contract  clauses  to 
Chapter  60  of  title  41,  Code  of  Federal 
Regulations,  as  requested  by  the 
Department  of  Labor.  The  purpose  of  the 
regulations  in  Chapter  60  is  to  insiue 
equal  opportunity  for  all  persons, 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin,  who  are 
employed  or  seeking  employment  with 
(Government  contractors  or  with 


contractors  performing  under  federally 
assisted  construction  contracts.  The 
requested  changes  have  no  effect  on 
postal  personnel  resounds  or  the  normal 
course  of  postal  business. 

EFFECTIVE  DATE:  April  24, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  McGinn,  (202)  268-4638. 

SUPPLEMENTARY  INFORMATION:  The 

Prociu^ment  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100),  has  been  amended  by  the  issue 
of  PM  Circular  89-1,  dated  April  24, 
1989. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Procurement  Manual,  see  39  CFR 
601.104.) 


List  of  SubjecU  in  39  CFR  601 

Government  procivement.  Postal 
Service,  Incorporation  by  reference. 

PART  601— (AMENDED] 

The  authority  citation  for  Part  601 
continues  to  read  as  follows: 

Authority:  S  U.S.C  5S2(a):  39  U.S.C  401, 
404.  410.  411.  2006.  SOOl-SflOS. 

Explanation  of  Changes 

A.  Provision  10-4  (p.  A-18),  Equal 
Opportunity  Affirmative  Action 
Program.  Revised  to  add  a  certification 
as  to  whether  the  offeror  has  filed  the 
required  reports  with  the  Joint  Reporting 
Committee. 

B.  Provision  10-5  (p.  A-18),  Preaward 
Equal  Opportunity  Compliance  Review. 
Revised  to  require,  as  a  condition  of 
award,  compliance  with  41  CFR  60-1.20 
rather  than  with  the  Equal  Opportunity 
Clause. 

C.  Clause  10-4  (p.  B-90),  Contract 
Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation. 
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1.  Paragraph  a  Withholding  for^ 
Unpaid  Wa^ea  and  Liquidated 
Damages.  Revised  to  stress  that  cross- 
withholding  is  authorized. 

2.  Paragraph  d.  Records,  (a)  Revised 
to  let  fordi  the  material  regarding 
records  previously  incorporated  by 
reference  to  29  CFR  Part  5;  (b)  To  add  a 
statement  on  the  availability  of  records 
for  inspection,  copying  or  transcription, 
and  the  availability  of  employees  for 
interviews;  (c)  To  indicate  Office  of 
Management  and  Budget  (0MB) 
approval  of  Department  of  Labor  pOL) 
information  collection  and  | 
recordkeeping  requirements.        ' 

D.  Clause  10-5  (pp.  B-«l— B-83], 
Davis-Bacon  Act.  < 

1.  Subparagraph  a.l.  Revised  to 
specify  that  the  woric  excluded  from 
coverage  must  be  of  a  recurring,  routine 
nature. 

2.  Subparagraph  a.3.  Revised  to 
specify  that  contributions  made  or  costs 
assumed,  if  not  on  a  weekly  basis,  must 
be  on  a  not-less-than-quarterly  basis; 

3.  Subparagraph  a.4.  Revised  to 
conform  to  Department  of  Labor 
regulations.  ^ 

4.  Subparagraph  a.5.  Revised  to  clarify 
the  reporting  arrangements  and  to 
specify  when  the  contracting  officer  may 
approve  additional  classifications  and 
related  wage  rates  and  fringe  benefits. 

5.  New  subparagraph  a. 6.  New  text 
listing  the  actions  taken  when  the 
parties  cannot  agree  on  the  proper 
classification  of  a  class  of  laborers  or 
mechanics,  and  to  indicate  0MB 
approval  of  DOL  information  collection 
and  recordkeeping  requirements. 

6.  Paragraph  b.  Revised  to  require 
conformance  with  Executive  Order 
11246  and  29  CFR  Part  30,  and  to  give 
details  of  when  trainees  may  be 
permitted  to  work,  what  wages  and 
benefits  apprentices  and  trainees  must 
receive,  and  what  happens  when 
approval  of  an  apprenticeship  or  trainee 
program  is  withdrawn. 

7.  Subparagraph  c.4.  Deleted  as 
superfluous. 

8.  Subparagraph  d.l.  Revised  to  add  a 
reference  to  social  security  numbers  and 
to  cover  apprentices  and  trainees,  and 
to  indicate  OMB  approval  of  DOL 
information  collection  and  i 
recordkeeping  requirements.       ' 

9.  Subparagraph  d.2.  Revised  to  clarify 
language  and  add  a  reference  to  OMB 
approval  for  DOL  collecting  and 
reporting  requirements. 

10.  Paragraph  e.  Revised  to  specify 
that  cross-withholding  is  authorized. 

11.  Paragraph  h.  Revised  to  clarify 
language.  1 

12.  New  paragraph  i.  New  text 
specifying  that  breach  of  this  clause 


may  be  grounds  for  termination  and 
debarment. 

13.  Paragraph  j.  New  text  specifying 
that  disputes  over  labor  standards  are 
not  subject  to  the  Claims  and  Disputes 
Clause,  but  rather  must  be  resolved 
under  DOL  procedures  in  29  CFR  Parts 
5,  6,  and  7. 

E.  Clause  10-7  (pp.  B-m—B-9*). 
Contract  Work  Hours  and  Safety 
Standards  Act— Safety  Standards. 
Revised  to  clarify  language  and  to 
update  reference  to  the  Code  of  Federal 
Regulations. 

F.  Qause  10-12,  (pp.  B-98— B-104), 
Service  Contract  Act.  Revised  to  make 
editorial  changes  and  clarifications. 
Ftad  Efglntaii, 

Assistant  General  Counsel.  Legislative 
Division. 

(PR  Doc.  89-0301  Filed  4-10-88;  8:45  am] 
I  COM  m*-is-« 


ENVIRONMENTAL  PROTECHON 
AGENCY 

40CFRPertS2 

[KY-0S6  and  Fm.-35S6-tl 

Approvel  end  PromulQetion  of 
Imptofnentetfon  Ptene!  Kentuchy 

AOKNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  EPA  today  approves 
revisions  to  Appendix  N  of  the  Kentucky 
State  Implementation  Plan  (SIP). 
Appendix  N  consists  of  regulations 
developed  by  the  Air  Pollution  Conbt)l 
District  of  Jefferson  Counfy  (the 
District),  and  applies  only  in  Jefferson 
Counfy,  Kentucky;  they  are  implemented 
by  the  District  EPA  approval  of  the 
regulations  enables  the  District  to  retain 
authority  for  all  subject  activities  in 
Jefferson  Counfy. 

■mcnvt:  This  action  «vill  be  effective 
June  19, 1989,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADMWSeiS:  Written  comments  should 
be  addressed  to  Richard  A.  Schutt  of 
EPA  Region  IV's  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  material  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Sireel  SW.,  Washington  DC  20460. 


Air  Programs  Branch.  Environmental 
Protection  Agency,  345  Courtiand 
Street,  Atlanta.  Georgia  30365. 

Kentucky  Department  for  Environmental 
Protection,  Frankfort  Office  Park.  18 
Reilly  Road.  Frankfort,  Kentucky 
40601. 

Air  Pollution  Control  District  of 
Jefferson  Counfy,  914  East  Broadway. 
Louisville,  Kentiicky  40204. 

FON  nNrrHn  iwrowMATioii  contact: 

Richard  A.  Schutt  of  the  EPA 

Region  IV  Air  Programs  Branch  at  404- 

347-2864)  (FTS-257-2a64)  and  at  the 

above  address. 

wuPPiMMMT/kKf  wromiATiON:  The  Air 
Pollution  Control  District  of  Jefferson 
Counfy  (the  District)  develops  and 
implements  air  qualify  regulations  in 
Jefferson  Counfy,  Kentucky.  The 
District's  regulations  are  at  least  as 
stringent  as  corresponding  Kentucky 
regulations.  The  District's  regulations 
are  incorporated  by  the  State  as  part  of 
the  Kentucky  SIP;  in  this  manner,  the 
State  has  the  authorify  to  implement  the 
regulations  in  Jefferson  Counfy  if  the 
District  cannot 

The  SIP  revisions  affected  by  today's 
approval  were  adopted  by  the  Air 
Pollution  Control  Board  of  Jefferson 
Coimfy  on  April  20, 1968,  and  submitted 
to  EPA  by  Kentiicky  on  January  19, 1989. 
The  regulations  being  approved  by  this 
notice  are  3.05.  Methods  of 
Measurement  and  4.02.  Episode 
Criteria.  Regulation  3.05  establishes  the 
methods  to  use  for  measuring  air 
contaminants.  This  regulation  was 
amended  to  correct  references  to  federal 
regulations.  With  the  adoption  of  the 
PMio  standard  for  particulate,  new 

methods  and  standards  for        

measurement  were  added  to  40  CFR 
Parts  50  and  53  to  ensure  consistency  of 
measurement  With  the  incorporation  of 
PMio  standards  in  the  Jefferson  Counfy 
regulations,  the  methods  for 
measurement  logically  followed. 

Regulation  4.02  establishes  the  criteria 
to  determine  air  pollution  episodes.  This 
regulation  was  amended  to  drop  TSP 
and  add  PMw  in  all  three  phases  of  the 
episode  criteria  such  that  alerts, 
warnings  and  emergencies  reflect  the 
concentration  levels  as  set  forth  in  40 
CFR  Part  51,  Appendix  L 

EPA  is  publishing  this  action  without   . 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  Tliis  action  will  be  effective 
June  19, 1989  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitied. 


If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  die 
final  action  and  another  will  beg^  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  June  19. 
1969. 

RnalAcliao 

EPA  is  today  finalizing  approval  of 
revisons  to  Regulation  3JK  and  4J)2 
contained  in  Appoidlx  N  of  the 
Kentucky  State  Implementation  Plan. 
These  revisions  simply  reflect  die 
adoption  of  the  PMm  standard  for 
particulates. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Parte  Order  12291. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  19, 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

List  of  SubJMits  in  40  CFR  Part  S2 

Air  pollution  control  Incorporation  by 
reference.  Intetgovenunental  relations. 

NeiK  Incorpontion  by  feferance  of 
Kentudcy  State  Implementation  Plan  was 
approved  by  the  Diiector  of  the  Federal 
Roister  on  July  1. 1982. 

Date:  April  7, 1988. 
JoeS.  Fkansmalhas, 
Acting  Regional  Administrator. 

Part  52  of  Chapter  L  lide  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-CAIIENDEO] 

SubpertS-Kentucky 

1.  The  authorify  citation  for  Part  52 
continues  to  read  as  follows: 

Antfaority:  42  U.S.C  7401-7642. 

2.  Section  52920  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

f52J20   Menttflcationofplan. 

•       •       •       •       • 

(c)  •  •  • 

(59)  Revisions  to  Jefferson  Counfy 
Regulations  3.05,  Methods  of 
Measurement  and  4.02,  Episode 
Criteria,  submitted  on  January  19, 198^, 
by  the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 

(i)  Incorporation  by  reference. 


(A)  Revisions  to  the  following 
Jefferson  Counfy  Regulations: 

3.05.  Methods  of  Measurement 
4J0Z.  Episode  Criteria — section  2.  Air 
Pollution  alerts,  section  3.  Air 
Pollution  warnings,  and  section  4. 
Air  Pollution  Emergencies. 
These  revisions  became  State-effective 
April  2a  1968. 

(B)  Letter  of  January  19. 1989,  from  the 
Kentucky  Natiual  Resources  and 
Environmental  Protection  Cabinet 

(ii)  Other  material — none. 
[FR  Doc  88-8210  Filed  4-18-88;  8:45  am] 


40CFRPert52 
irHL-^ssr-n 

Approvel  end  PromulgBtion  of  Ak 
uueeiy  impwfneniBiion  nenejsiBieoi 


;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


r.  Ilie  Missouri  Department  of 
Natural  Resources  has  submitted 
revised  regulations  to  incorporate  by 
reference  EPA's  Guidelines  on  Air 
Qualify  Models  (Revised  1986)  (EPA 
450/2-78-O27R)  and  Supplement  A 
(1987).  EPA  is  taking  final  action  to 
approve  this  revision  to  establish 
consistency  with  EPA's  current 
requirements  on  air  qualify  models. 
Also,  two  typographical  errors  in  the 
state  regulations  are  being  changed. 
SATIS:  This  action  will  be  effective  June 
19, 1989,  unless  notice  is  received  by 
May  22, 198a  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDWlliCi.  Copies  of  the  documents 
relevant  to  this'  action  are  avaUable  for 
public  inspection  at 
U.S.  Environmental  Protection  Agency, 

Region  VII  726  Minnesota  Avenue, 

Kansas  Cify,  Kansas  66101 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Sti«et  SW..  Washington,  DC  20460 
Air  Pollution  Control  Prt^gram.  Missouri 

Department  of  Natural  Resources, 

Jefferson  State  Office  Building.  P.O. 

Box  17a  Jefferson  Cify.  Missouri  65102 
PON  nMTHBI  MPONMATION  CONTACT: 
Carol  D.  LeValley  at  (913)  236-2883  (FTS 
757-2893). 
SUPnfMENTARV  INFORMATION:  On 

October  la  1988,  the  Missouri 
Department  of  Natural  Resources 
submitted  an  amendment  to  state  rule  10 
CSR  10-6.060  "Permito  Required."  The 


amendment  incorporates  EPA's 
Guideline  on  Air  Quality  Models 
(Revised  1986)  and  Supplement  A  (1967) 
to  satisfy  EPA's  modeling  requirement  in 
40  CFR  51.166(1)  and  52.21(1)  and  the 
rulemaking  on  the  addition  of 
Supplement  A  which  became  effective 
February  5, 19e& 

A  correction  is  being  made  to  (7)(F) 
Table  a  This  changes  the  de  minimis  air 
qualify  impact  of  beryllium  from  XIOOl  to 
.001  micrograms  per  cubic  meter  on  a  24- 
hour  average.  His  correction  makes  this 
regulation  consistent  with  EPA's 
requirement  at  40  CFR  51.166(i)(8)(i)(h). 
Also  (7)(H)  Table  6,  Levels  of  Significant 
Air  Quality  Impact  for  Areas  not 
Meeting  20  CSR  10-aOlO  should  be  10 
CSRlO-OOia 

This  amendment  was  adopted  by  the 
Missouri  Air  Conservation  Commission 
after  proper  notice  and  public  hearing 
(see  40  CFR  51.102)  and  became 
effective  on  September  29. 198&  If 
additional  information  is  desired  on 
EPA's  Guideline  on  Air  Qualify  Models 
(Revised),  the  reader  can  refer  to  51  FR 
32176  published  September  9, 19ea  and 
in  reference  to  Supplement  A  53  FR  392, 
published  January  a  196& 

EPA  is  pubUshing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
June  19, 1989  unless,  within  30  days  of 
its  pubUcation,  i^}tice  is  received  that 
adverse  or  criticial  comments  will  be 
submitted. 

If  such  notice  is  received,  diis  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  June  19, 
1989.  ACTION:  EPA  takes  final  action  to 
approve  Missouri's  revised  rule  10  CSR 
10-6.060,  "Permits  Required '.  which 
pertains  to  air  quahfy  models  as 
submitted  in  a  state  submittal  on 
October  la  198a 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
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Under  5  U.S.C  60S(b).  I  certiiy  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  {udicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  June  19, 1969.  This  action  may  not 
be  chaUenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SubJMto  in  49  CFR  Part  sal 

Air  pollution  control  and         | 
Incorporation  by  reference. 

Note:  Inoorporatioo  by  refertnoe  of  the 
State  Implementation  Plan  for  the  state  of 
Misaouri  was  approved  by  the  Director  of  the 
Pedenl  Register  on  July  1, 1962. 

DatR  April  IS.  1960. 
MQRie  Kay, 
Regional  Adminittntot. 

40  CFR  Part  52  is  amended  as  follows: 


PART82-(AIIENOEO] 


1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aiilhariir«2U.S.C7401— 7M2.     j 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(68)  to  read  as 
follows:  I 
§52.1320   ManWIcallon  of  plaiL 


(c)  *  •  •  I 

(68)  Revised  regulations  applicable  to 
air  quality  models  were  submitted  by 
the  Missouri  Department  of  Natural 
Resources  on  October  18, 1968. 
(i)  Incorporation  by  reference 
(A)  Revision  of  rule  10  CSR  10-6.060 
"Permits  Required,"  effective  on 
September  29, 1968. 

(FR  Doc  8»-a381  Filed  4-19-80;  6:45  am) 


40  CFR  Part  52  i 

[FRL-3558-S]  ' 

Approval  and  Promulgation  Of  Air 
Quality  hnptementetlon  Plans;  State  of 
Kansas 

AOINCY:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  rule. 


:  On  February  25. 1987.  EPA 
published  in  the  Federal  Registar  (FR 
5558)  a  proposal  to  approve  amended 
Kansas  regulations  KAR.  2^-19-16, 
New  source  permit  requirements  for 
designated  nonattainment  areas,  and 


K.A.R.  28-19-17,  New  source  permit 
requirements  for  designated  attainment 
and  unclassified  areas.  Also,  on 
Oaoember  28. 1988,  EPA  published  in  the 
Federal  Regislsr(FR  52433)  a  proposal 
to  approve  ICA.R  28-19-18  through  2a- 
19-18f,  the  state's  stack  heists 
regulations:  ICAJL  2»-19-17(g).  the 
state's  definition  of  "emission  limitation 
and  emissions  standard";  and  the  state's 
negative  declaration  with  respect  to 
stack  height  analysis.  No  comments 
were  received  during  the  public 
comment  period  for  either  proposal 
Thus,  EPA  is  today  taking  final  action  to 
approve  these  rule  revisions  and  the 
negative  declaration. 
imcnvc  DATE  This  rule  will  become 
effective  on  May  22. 1989. 
APOIWIiH.  Documents  relevant  to  this 
action  are  available  for  hispection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency.  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality  and 
Radiation  Control.  Forbes  Field,  Topeka, 
Kansas  66620;  and  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922, 401  M  Street 
SW.,  Washhigton.  DC  20460;  and  Office 
of  the  Federal  Registsr,  1100  L  Street 
NW.,  Room  6301.  WasUngton.  DC 
MM  njHTMDI  INfOWIiaTIOIl  CONTACT: 
Wayne  A  Kaiser  at  (913)  236-2893  (FTS 
757-2893). 

suppuMCNTAiiv  mromuTiON:  On 
February  25, 1987  (52  FR  5550).  EPA 
published  a  proposed  rulemaking  for 
revising  Kansas  regulations  pertaining 
to  construction  pennits  for  sources  to  be 
located  in  nonattainment  areas,  and 
attainment  and  imclassified  areas. 
K.A.R  28-19-16,  New  source  permit 
requirements  for  designated 
nonattainment  areas,  and  K.AR.  28-19- 
17,  New  sotut:e  permit  requirements  for 
designated  attainment  and  unclassified 
areas,  were  adopted  by  the  state  after  a 
public  hearing  on  November  27, 1985, 
and  became  effective  on  May  1, 1966. 
EPA  reviewed  the  proposed  revision,  as 
described  in  the  proposed  rulemaking, 
and  has  detennined  that  it  meets  the 
applicable  reqidrements  of  the  Clean  Air 
Act.  No  public  comments  were  received 
on  the  proposed  rulemaking. 

On  December  28, 1988  (FR  52439),  EPA 
published  a  proposed  rulemaking  for 
revising  the  Kansas  regulations 
pertaiidng  to  stack  heights  at  KAJR.  28- 
19-18,  the  state  definition  of  "emission 
limitation  and  emission  standard"  at 
KA.R.  28-19-7(g).  and  the  state's 
negative  declaration  (the  state's 
determination  that  no  emission  limits 
applicable  to  individual  sources  require 


revision  due  to  the  stack  height 
provisions).  The  stack  hei^t  rules  were 
submitted  by  the  state  to  EPA  on  March 
27. 1986.  EPA's  review  of  the  submittal  is 
described  in  the  proposed  rulemaking, 
and  EPA  has  detemdned  diet  it  meets 
the  apiriicable  requirements  of  the  Clean 
Air  Act  No  public  comments  were 
received  on  the  proposed  rulemaking. 

For  additional  background 
information  and  discussion  regarding 
this  rulemaking,  see  the  appropriate 
Federal  Register  notices  mentioned 
above. 

Final  Action 

EPA  is  approving  revisions  to  KA.R 
28-19-7(g),  Definitions;  K.AR  28-19-16, 
New  sotuve  permit  requirements  for 
designated  nonattainment  areas;  KAJt 
28-1^17.  New  source  permit 
requirements  for  designated  attainment 
and  unclassified  areas;  K.AJt  28-19-18. 
Stack  heights;  and  the  negative 
declaration. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive     ^ 
Order  12291. 

Under  section  307(bKl)  of  the  Act. 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  U&Conrt  of 
appeals  for  the  appropriate  circuit  by 
jvly  18. 1988.  Iliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  li^t  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

List  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter,  and  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1962. 

Mania  Kay. 

Regional  Administrator, 
Date:  April  5. 1989. 

40  CFR  Part  52.  Subpart  R,  is  amended 
as  follows: 

PART  52-{  AMENDED] 

Subpart  ft— Kansas 

1.  The  authority  dtation  for  Part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C  7401-7642. 

2.  Section  52.870  is  amended  by    - 
adding  paragraph  (c)(24)  to  read  as 
follows: 

{82.870   ManWIcallon  of  plen. 

(24)  Revised  regulations  K.AR  28-l»- 
7(g).  K.A.R  28-19-16,  and  KJlR.  28-19- 
17  pertaining  to  new  source  permit 
requirements,  were  submitted  by  die 
Secretary  of  the  Kansas  Department  of 
Health  and  Environment  on  March  27, 
1986.  Revised  regulation  ICAJL  28-19-18 
pertaining  to  stack  heights  was 
submitted  by  the  Secretary  of  the 
Kansas  Department  of  Health  and 
Environment  on  January  6, 1988. 

(i)  Incorporation  by  reference 

(A)  Revised  regulations,  K.AJt  28-19- 
16. 28-19-16b,  28-19-16d.  28-19-18g,  28- 
19-161,  28-19-161.  28-19-17, 28-19-17a, 
and  28-19-17b,  which  became  effective 
on  May  1. 1986. 

(B)  Revised  regulations  KA.R  28-19- 
7(g).  and  K.A.R.  28-19-18  through  28-l»- 
18f.  The  temporary  regulations  became 
effective  December  16, 1987,  and 
became  permanenUy  effective  on  May  1. 
1968. 

(ii)  Additional  material 

(A)  KDHE  letter  of  March  27, 1986.  to 
EPA  pertaining  to  new  source  permit 
regulations. 

(B)  KDHE  letter  of  January  6, 1988. 
and  June  9, 1988.  to  EPA  pertainbig  to 
stadi  height  regulations. 

(C)  KDHE  letters  of  December  7, 1987, 
and  December  23, 1987.  pertaining  to  the 
state's  stack  heights  analysis  and 
negative  declarations. 

SS2JS4   [Amsnded] 

3.  Section  52.884  is  amended  by 
removing  paragraph  (b). 

(FR  Doc  80-0507  Filed  4-19-80;  8:45  am] 

ICOOEI 


40  CFR  Part  261 

ISW-FRL-3558-71 

Hazardous  Waste  Management 
System;  Identification  and  LMbig  of 
Hazardous  Waste;  Final  Exclusion 

AOSNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is  ^ 
granting  a  final  exclusion  from  the  lists 
ofhazsirdous  wastes  contained  in  40 
CFR  261.31  and  261.32  for  a  specific 
waste  generated  by  Marquette 
Electronics.  Incorporated,  Milwaukee. 
Wisconsin.  This  action  responds  to  a 


delisting  petition  submiHed  under  40 
CFR  260.2a  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  268. 124. 27a  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 
EPffiCnVE  DATt:  April  20, 1989. 
ADORCts:  The  public  docket  for  this 
final  rule  is  located  at  die  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.  (Room  M2427),  Washington. 
DC  2046a  and  is  available  for  viewing 
from  9:00  a.m.  to  4K)0  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-89-MQEF-FFFFF'.  The 
public  may  copy  material  from  any 
regidatory  docket  at  a  cost  of  $0.15  per 
page. 

ran  nmTHER  mromiATiON  contact: 

For  general  information,  contact  the 
RCRA  HoUine,  toll  bee  at  (800)  424- 
934a  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Terry  Grist,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  20460,  (202)  382-4782. 
•UPPUEMKNTAIIV  MFOmiATION: 

LBackgiound 

A.  Authority 

Under  40  CFR  280.20  and  260.22. 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  bom 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  281.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
(1)  that  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  the  Rulemaking 

Marquette  Electronics,  Incorporated, 
located  in  Milwaukee,  Wisconsin, 
petitioned  the  Agency  to  exclude  from 
hazardous  waste  control  a  specific 
waste  that  it  generates.  After  evaluating 
the  petition,  BPA  proposed,  on 
November  a  198a  to  exclude 
Marquette's  waste  from  the  lists  of 
hazardous  waste  under  40  CFR  261.31 
and  261.32  (see  53  FR  45106). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  exclusion. 


n.  Disposition  of  Delisting  Petition 

Marquette  Electronics.  Incorporated, 
Milwaukee,  Wisconsin. 

1.  Proposed  Exclusion 

Marquette  petitioned  the  Agency  for 
an  exclusion  of  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  No.  FOOa 
Marquette  petitioned  to  exclude  its 
waste  based  on  the  claim  that  the 
constituents  of  concern  are  not  present 
in  appreciable  amounts  in  the  petitioned 
waste.  To  support  its  claim  that  both  the 
non-listed  and  listed  constituents  of 
concern  are  not  present  in  the 
wastewater  treatment  sludge  above 
levels  of  concern.  Marquette  submitted 
(1)  detailed  descriptions  of  its 
manufacturing  and  waste  treatment 
processes  and  wastewater  treatment 
system;  (2)  a  Ust  of  raw  materials  used 
at  the  facility;  (3)  results  from  total 
constituents  analyses  for  the  EP  toxic 
metals,  nickel,  and  cyanide;  (4)  results 
bom  EP  leachate  analyses  for  the  EP 
toxic  metals  and  nickel;  (5)  results  from 
leachate  analyses  for  cyanide  using 
distilled  water  and  (6)  results  from  total 
oil  and  grease  analyses.  These  analyses 
were  performed  on  representative 
samples  of  Marquette's  wastewater 
treatment  sludge. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by 
Marquette  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  found  in  the  petitioned 
waste  woidd  not  pose  a  threat  to  human 
health  and  the  environment 
Specifically,  the  Agency  used  its 
Vertical  and  HorizonUl  Spread  (VHS) 
model  and  Organic  Leachate  Model 
(OLM)  to  predict  the  potential  mobility 
of  the  hazardous  constituents  found  in 
the  petitioned  waste.  Based  on  this 
evaluation,  the  Agency  determined  that 
the  constituents  in  Marquette's  waste 
would  not  leach  and  migrate  at 
concentrations  above  the  health-based 
levels  used  in  delisting  decision-making. 
See  53  FR  45106,  November  a  1988.  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  grant  Marquette's  petition 
for  its  wastewater  treatment  sludge. 

Z  Agency  Response  to  Public  Comments 

The  Agency  received  public 
comments  on  the  proposed  rule  from 
two  interested  parties.  One  commenter 
opposed  the  Agency's  proposed  decision 
to  exclude  Marquette's  wastewater 
treatment  sludge.  The  second 
commenter  neither  supported  nor 
opposed  the  Agency's  proposed 
decision,  but  claimed  that  the  Agency 
"dismisses  or  at  least  discounts  the  idea 
of  excluding"  F006  sludges  similar  to 
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Marquette's  that  era  genefeted  by  tke 
job  shcv  metal  finishing  industiy.  The 
comments  made  by  the  two  intwested 
parties  are  discussed  below.  i 

Petition-Specific  Comments  ' 

One  commenter  opposed  the  Agency's 
proposal  to  grant  Marquette's  petition 
for  three  reasons,  two  of  which  are 
discussed  In  turn  below.  The  third  | 
reason  concerns  the  inconsistendei 
between  the  Delisting  Program  and  the 
Land  Disposal  Restrictions  Program  and 
is  discussed  in  a  later  section. 

Tbn  commenter  stated  that  the 
Agency  did  not  consider  other  relevant 
potential  mismanagement  scenarios 
during  the  equation  of  Marquette's 
petition.  "The  commenter  believes  that 
airi)ome  and  waterbome  dispersal  of 
the  waste  could  occur,  along  with  or  in 
addition  to  those  exposure  routes  J 
associated  with  waste  disposal  (e^ 
ground-water  contamination). 

With  regard  to  possible  airborne  i 
dispersal,  the  Agency  notes  that     \ 
Marquette's  treated  waste  is  70-80 
percent  water.  Therefore,  the  Agency 
believes  that  due  to  tiie  high  water 
content  of  the  waste,  airborne  dispersal 
of  the  treated  waste  is  unlikely. 

With  regard  to  waterbome  ^spersal 
of  the  waste,  exposure  could  result 
primarily  from  surface  waters  receiving 
contaminated  ground  water  or  runoff,  or 
from  the  consumption  of  drinking  water 
(/.«.,  ground  water)  contaminated  with 
leachate  derived  from  the  treated 
material  The  VHS  model  analysis 
described  in  the  proposal  shows  that 
leachate  from  the  waste  that  travels 
through  die  ground  water  will  not 
exceed  health-based  levels  used  in 
delisting  dedsioo-making. 

The  Agency  acknowledges  that  it  may 
be  possiMe  for  surface  water  runoff  to 
transport  contaminants  frtnn  the  waste 
to  a  nearby  surface  water  body. 
However,  the  Agency  does  not  believe 
that  analysis  of  such  overland  transport 
of  contaminants  would  compel  a 
difhrent  result  for  this  petition.  First  as 
deacrttied  in  tlie  proposed  rule,  landfill 
disposal  is  a  reasonable  worst-case 
management  scenario  for  Marquette's 
filter  cake  wastes.  Contamination  of 
surface  water  might  occur,  therefore, 
through  runoff  bom  the  petitioned 
waste.  However,  EPA  believes  that  the 
concentrations  of  any  hazardous 
constituents  in  that  runoff  will  tend  to 
be  lower  than  the  levels  in  the  EP 
leachate  analyses  reported  in  the 
proposal  due  to  the  acidic  medium  of  the 
EP  tests.  Furthermore,  any  transported 
contaminants  would  be  further  diluted 
in  the  surface  water  body. 

Secondly,  the  Agency  believes,  in 
general,  tliat  the  leachate  derived  from 


this  waste  is  not  likely  to  directly  enter 
a  surface  water  body  without  first 
traveUiw  through  the  saturated 
(subsurnce)  seme,  where  dilution  and 
attenuation  of  constituents  may  occur. 
The  VHS  model  takes  this  saturated 
zone  into  account  as  it  predicts  the 
ultimate  Cats  and  transport  of  hazardous 
constituents.  As  a  result  the  Agency 
continues  to  believe  that  under 
reasonable  worst-case  conditions,  the 
disposal  of  Marquette's  waste  will  not 
present  a  threat  to  either  human  health 
or  the  environment 

The  commenter  also  believed  that  the 
Agency  should  not  have  reUed  upon  EP 
toxicity  data  for  lead  which  merely 
indicated  teachable  lead  levels  below  a 
detection  limit  of  0.10  ppm.  The 
commenter's  concerns  were  based 
primarily  on  the  fact  that  the  health- 
based  level  for  lead  is  0.05  ppm.  The 
Agency  believes  that  Marquette  may 
have  been  able  to  achieve  a  lower 
detection  limit  for  its  leachable  lead 
analyses,  if  tibey  had  been  requested  to 
do  so.  However,  the  Agency  did  not 
request  additional  quantification  of 
leachable  lead  levels  because  even  an 
asstuned  maximim  leachable  lead  level 
of  0.10  ppm  passes  die  VHS  model 
evaluation  by  a  wide  margin.  Thus,  the 
Agency  maintains  that  leachable  lead 
levels  in  Marquette's  waste  are  not  of 
concern. 

The  commenter  further  stated  that  the 
total  metal  content  of  the  wastewater 
treatment  sludge  is  relevant  in 
estimating  the  potential  hazards  of  the 
petitioned  waste. 

The  Agency  agrees  that  the  presence 
of  significant  total  constituent 
concentrations  of  the  inoiganic 
constituents  of  concern  was  one  of  the 
reasons  for  listing  FOOO  wastes  as  T* 
(toxic)  wastes.  See  40  CFR 
281.11(a)(3)(ii)  and  "Background 
Document  Resource  Conservation  and 
Recovery  Act  Subtitie  C  Hazardous 
Waste  Management  section  3001, 
Identification  and  Listing  of  Hazardous 
Waste— Electroplating  and  Metal 
Finishing  Operations,"  1980.  The 
Agency,  however,  believes  that  data 
presented  in  the  Background  Document 
characterize  the  physical/chemical 
nature  of  a  wide  variety  of  F006  sludges 
and  that  these  data  are  not 
representative  of  the  physical/chemical 
nature  of  the  treated  wastes  produced 
by  Marquette.  Specifically,  EJPA  believes 
it  is  reasonable  to  expect  that  as  the 
total  constituent  concentration  of  an 
unbound  or  loosely  bound  metal  present 
in  a  waste  increases,  the  potential  for 
the  metal  to  leach  frtmi  tlie  waste  also 
increases  (generally,  the  higher  the  total 
constituent  concentration  of  an  unbound 
or  loosely  boimd  metal,  the  higher  the 


potential  EP  leachate  concentration). 
Thus,  wastes  having  significant  total 
constituent  concentrattons  of  unbound 
or  kxMely  bound  metals  are  more  likely 
to  impact  the  underlying  ground  water 
than  wastes  having  lower  total 
constituent  concentrations  of  unbound 
or  loosely  bound  metals.  In  this  case, 
however,  the  metals  in  Marquette's 
waste  are  tighUy  bound  within  the 
waste's  matrix,  as  evidenced  by  the  EP 
leachate  analyses.  Thus,  the  Agency 
believes  that  the  elevated  levels  of  the 
metals  present  in  Marquette's  waste 
should  not  pose  a  threat  to  himian 
health  or  the  envirtMunent  The  Agency's 
condusion  that  the  inorganic 
constituents  of  concern  (induding  lead) 
are  bound  in  the  waste  matrix  and  thus 
are  not  available  for  leaching  is 
supported  by  the  results  of  the  EP 
leachate  analyses  presented  in  the 
{wopowd  notice.  See  53  FR  45100, 
November  8, 1988. 

Exdusion  of  lob  Shop  Wastes 

A  second  commenter  believes  that  the 
Agency  discourages  job  shop  facilities 
fit)m  pursuing  delisting  petitions.  The 
commenter  fvulher  claims  that  the 
Agency  believes  job  shops  cannot  make 
a  showing  that  petitioned  wastes  are 
consistent  from  month-to-month  and 
year-to-year.  The  Agency  maintains 
that  under  40  CFR  260.20  and  280.22. 
any  facility  may  submit  a  petition  to 
exclude  a  waste,  provided  that  the 
facility  can  demonstrate  that  the 
petitioned  waste  (1)  does  not  meet  any 
of  the  criteria  for  which  the  waste  was 
listed,  and  (2)  does  not  contain 
significant  levels  of  any  other  hazardous 
constituents.  The  Agency  does  not 
automatically  disregard  petitions 
submitted  by  job  shop  fadhties. 
However,  tiie  Agency  believes  that 
constituent  concentrations  in  wastes 
generated  by  job  shop  facilities  may  be 
more  variable  than  in  wastes  generated 
by  captive  electroplaters  (facilities  that 
plate  tiieir  own  items).  The  Agency 
recognizes  that  the  composition  of    . 
certain  types  of  wastes  may  vary,  yet 
this  variation  may  be  such  that 
constituent  levels  are  still  below  levels 
of  concern.  In  these  cases,  the  Agency 
believes  that  an  exdusion  may  be 
merited.  Depending  on  the  variability  of 
the  waste,  however,  EPA  may  require 
these  fadlities  to  continually  analyze 
the  excluded  waste  for  a  specific  list  of 
analytical  parameters.  Thus,  the  Agency 
is  not  intentionally  discouraging  job 
shop  fadlities  fiY)m  submitting  delisting 
petitions,  but  is  indicating  that  the 
information  required  of  job  shop 
facilities  may  be  more  detailed  than  for 


those  fadlities  that  plate  iheir4nHn 
products. 

Inconsistendes  between  Ihe  Delisting 
Program  and  ttie  Land  TOsposal 
Restrictions  Program 

One  commenter  staled  ^lat  ftere  are 
inmnaiftftnf^n  betweeB  delistiMietds 

prqpoaed  Tnr  ^4afji«»Hf  anfl»ha  l^nA 

Disposal 'Restrictions  PE(4nun'j^J]RF9 
proposed  best  daiuiiigtnted:availdAe 
technology  im)AD  treatment  levels  for 
FOOB  wastes.  See  13  FS  ASaflaHovaaibw 
8,  loea  and  53  i^  1757B.  llay  17.  IQBa 
respectively.  |On  Aqgusi  17. 1988.  ^le 
Agenqr  promulgaledBDATtKalmeat 
levels  for  FOOe  nen-wastewaJter  wastes. 
See  53  FR  3113a)  ^pedfically.  flie 
commenter  stated  Ihal  leachable 
concentrations  cfnldtel  would  dmost 
certainly  exceed  Ihe  BOAT  treatment 
standard  promulgated  for  TOOB  wastes. 
The  commenter  indicated  land  (he 
Agency  Tecognizes)  that  the  Ddistiqg 
Program  currently  relies  on  lesidts  "from 
the  standard  or  Oily  Waste  EPleadiate 
prooeduw(SW-M6  Methods  1310  and 
1330.  respectively),  ivbereas,  %»  BOAT 
treatment  -steBdard  Tor  laadbsible  nidcd 
is  based  onlOf  levels.  Porthemwre, 
the  comnMMftoi  iStalud  flurt  h  auices  no 
sense  lor  9A  to  alkm  a  waste  that 
could  not  be  legally  ^iepeeed  of  at  a 
Subtide  C  aita— bacaiae  it  exceeds 
pnmalgaied  nATtevda-^le  be 
managed  <aB  «  aon^Msardoiis  waste. 

nhe  Agency  lagieea  wMiidie 
commenter  that  tigjease-dWieteauee  in 
approadi  -betweaa  aoaw  of  in  deoisian 
criteria  used  in  indnddoal  .deliafog 
decisiaas  and  dtoseiuaad  in  the  Land 
Qispasal  ReaMctioni^agram.  HoBsever, 
these  diSenBoes4R  appraiaiale  ^uen 
tiieaepaisteinctioBSAflhe  Swe 
piogranis  and  Aeit  diSesantxegulatary 
coverage.  The  Delisting  Jtay  am  and  ixt 
I  nnc  y^  fandnaKTrtaHy  rilffmrnt  in  that 
the  Delisting  Program's  standards  are 
health-based  and  the  LDRFs  treatment 
standards  aie  ta(^Boh)gy'%ased.  See 
RCRA  section  3001  (42  MSXL  8921)  and 
RCRA  aacfim  3004  (42  U.SjC.  80241m}). 
respectively.  The  Agency,  liowever. 
believes  that  both  theliealth-based  and 
technology-based  approaches  of  the 
Delisting  Program  and  the  LDRP, 
respectively,  are  protective  of  ihiunan 
health  and  (he  environment 

3.  HadAgeacyDecismi 

For 'flie  reasons  .stated  in  the  proposal, 
the  Agency  beheves  tiiat  Marquette's 
wastewater  treatment  sludge  ihould  be 
exduded  frora  iiazardous  waste  controQ. 
lire  Agency,  therefore,  is  granting  a  'final 
exdusion  io  Marquette  fiectronics. 
Incorporated,  located  in  KGlwaukee, 
Wisconsin,  for  its  wastewater  treatment 
sludge  described  in  its  petition  as  EPA 


Haoardoiis  Waste  Na.  FftM.  Tke 
exdosian  ody  applies  to  ihe  fKooeasas 
cowasedliy  ihie  arjginal  deaonatratioB. 
The  f adlity  woifld  xeguire  a  aew 
exdusion^  either  Its  manufacturing  or 
treatment  processes  are-dgnfficanlly 
altered,  such'dnttan  adverse  dhange  in 
waste  composition  occurred. 
Accordingly,  the  fadfity  would  need  to 
file  a  newpetitian fsrte  shuad  waslL 
The  facility  must  treat  wastoigenaiaied 
fnmi  dmnged  processes  .as  liazardous 
until  a  new  exduSionls .granted. 

AMtuiq{h  nanagonent  df  tiie  waste 
covered  nyfliis  petition  is  relieved  from 
SuliuQe  C  jurisdiction,  "the  generator  xrf  a 
delisted  waste  nmst^Mier  treat  store, 
or  dispose 'Of  iie  waate  hi  an  on-sHe 
fadlity,  or«nsai«  fimt  Ae  waste  is 
defivnad  Sa  an  «ff-aite  atosage, 
tsHHtnwwt,  ar  ^bspoaal  facility;  either  of 
which  is  permittad.  icensad.  <v 
repatered  ty  a  Stale  apsaanage 
munidpal  or  industrial  sohd  waste. 
Alternatively,  the  delisted  waste  may  be 
deUvered  to  afaciliiy  fliatbeneficiaQy 
uses  or  resuses,  or  legitimately  recydes 
or  redaims  the  waste,  or  treats  tiie 
waste  prior  to  snch  beneficial  use,  reuse, 
recycling,  or  redamation. 

m.  fliaffwd  FffeeffiTBaH^KrhiiiinB 
The  .final  «xdurion  being  panted 
today  is  being  issued  ander  the  Federal 
(RCRA)  deliadOogjinvEam.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  lequirenients 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  teqnirements  may 
include  a  pneviaiaB  whii^  prohibits  a 
Federally.>iasuad«xdua(m  from  taking 
effed  ia  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  i^fj 
system  U-e»  «oth  fadetal  jRCKA)  and 
State  [lum-RCRAj  programs),  petitioners 
are  uiged  to  contact  their  State 
regulatoiy  aufhhority  to  determine  (he 
current  status  of  their  wastes  under  the 
State  law. 

IV.EOacliaaOala 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  leas  than  six  niontiu  when 
the  regulated  oomanmity  does  sot  need 
the  six-manA  pesiod  to  oaaae  into 
conQ>lianoe.Tbat  is  the  case  kete 
because  this  sule  seduces,  rather  than 
iiuoeases,  the  ousting  sequirements  for 
peraons  generating  hazardous  wastes.  In 
light  of  (he  nnneceasary  iuutlafaip  md 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fad 
tlvat  aaix-mon(h  deadline  is  not 
necessary  to  achieve  (he  purpose  of 


Section  3010,  EPA  believes  ihat  this  role 
should  be  effective  immediately.  Tbeae 
reasons  also  provide  a  basis  for  makii^ 
this  rule  effective  innng/Hptyly  upon 
proBuilgation,  under  the  Adaiinistrative 
Procedures  Act  pursuant  to  5  USH. 
553(d). 

V. 


Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  Iherfore  aubjed  to  tfie 
requirement  of  a  Ragidalnry  laipact 
Analysis.  This  xnle  Is  9ant  an  eKchisioa 
is  not  nafar  mice  its  affect  is  Id  redaoe 
the  overall  ooats  and  eoonoBiic  impad 
of  EPA's  hazardous  waste  management 
regulatioBS.  Iliis  redaotion  is  achieved 
by  exduding  waste  generated  at  a 
spedfic  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hasardoBS.  There  is  no  additional 
economic  impact  thenfare,  due  la 
today's  rule. 

VL  Regulatory  Flaxifaility  Aot 

Pursuant  to  the  Regulatoiy  Flexibility 
Act  5  V&C  001-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  ikacibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  ii.e^  small  businesses,  small 
organizations,  and  small  governmental 
juriadictiens).  The  Administrator  or 
delegated  representative  may  certify.  . 
however,  that  ihe  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  imped  on  smafl 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  smiA  entities. 
This  regulation,  dterrfore.  does  noft 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Redudfon  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  ol  Management  and 
Budget  (DMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  198Q    . 
(Pub.  L  9&-511,  44  U.S.C  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Sabjads  in  «0  CFK  Part  an 

Hazardous  materials.  Waste 
treatment  and  disposal  Recycling. 
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Date:  April  la  1968  | 

Irfhiy  D.  DMdt.  | 

Deputy  Dinctor.  Office  t^  Solid  Waate.  j 

For  the  reasons  set  out  in  the 
preamable,  40  CFR  Part  261  is  amended 
as  follows: 


PART  MI-IOOrnnCATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows:  | 

AulkHily:  SMrUons  1008,  a002(a).  3001.  and 
3002  of  tiM  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservatioa  and 
Recovery  Act  of  197«,  as  aniended  [42  U.&C 
0006,  e012(a).  0821.  and  6022].  | 

Appendix  DC  to  Part  261—{Comct0dJ 

2.  In  Table  1  of  ^pendix  DC  add  the 
following  wastestream  in  alphabetical 
order 

Appendix  K— Waslee  Excfaidad  Under 
|MiJ6aiidi 


Table  i.  Wastes  Excujoeo  from  Non- 
SPEcmc  Sources       j 


Wa 


Mvquane 
Elee 
Inco 

ed 


puMihtd  on  April 
80.1900. 


•  •  • 
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40CFRPart2ei  ^ 

ISW-FRL-SSSS-t]  I 

Hstsraous  WmIs  MMMQMnWII 

ill  !■■■■■      %^m  ^tMt  ■■!!■■ ■  I  iMAktt^    -  * 

syvmn;  wmnwiiuii  ana  uwnin  oi 
Hanrdous  Waste;  Final  Exdualon 

AOINCV:  Environmental  Protection 

Agency. 

action:  nnal  rule. 


:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  continued  in  40 
CFR  261.31  and  261.32  for  specified 
wastes  generated  by  North  American 
Philips  Consumer  Electronics 
Corporation,  Greenville,  Tennessee. 
This  action  responds  to  a  delisting 
petition  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 


provision  of  Parts  260  through  288. 124, 
and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
I  260.22.  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  firom  the 
hazardous  waste  lists. 

MPSCIIVi  OATi:  April  2a  1980. 

ADOWPS;  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Room  M2427,  Washington. 
DC  204ea  and  is  available  for  viewing 
from  94)0  am  to  4KX)  pjn..  Monday 
through  Friday,  excluidng  Federal 
holidays.  Call  (202)  475-0327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-88^AEF-FFFFF."  The 
public  may  copy  material  from  any 
regulatory  dodcet  at  a  cost  of  $0.15  per 
page. 


ran  niRTHUI  aWMMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hodine.  toll  free  at  (800)  424- 
9346.  or  at  (202)  832-dOOa  For  technical 
information  concerning  this  notice, 
contact  Linda  Cesser,  Office  of  Solid 
Waste  (OS-343),  U.S  Environmental 
Potection  Agency,  401 M  Street  SW^ 
WasUngton.  DC  204ea  (202)  47S-9e28. 
SUWLBMNTARV  INFORMATION: 

LBadiground 

A.  Authority 

Under  40  CFR  260.20  and  260.22. 
facilities  may  petition  the  Agency  to 
renrove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  281.31  and  281.32.  Petitions 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
that  (1)  the  waste  to  be  exlcuded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  this  Rulemaking 

North  American  Philips  Consumer 
Electronics  Corporation  (NAPCEC). 
located  in  Greenville,  Tennessee, 
petitioned  the  Agency  to  exclude  from 
hazardous  waste  control  a  specific 
waste  it  generates.  After  evaluating  the 
petition  on  July  12, 1988,  EPA  proposed 
to  exclude  NAPCEC's  waste  from  the 
lists  of  hazardous  waste  under  40  CFR 
261.31  and  261.32  (see  53  FR  28283). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  exclusion. 


n.  Dispoaidoa  of  PetitioD 

North  American  Philips  Consumer 
Electronics  Corporation.  Greenville. 
Tennessee 

1.  Proposed  Exclusion 

NAPCEC  petitioned  the  Agency  for  an 
exclusion  of  its  wastewater  treatment 
sludge  filter  cake,  presently  listed  as 
EPA  Hazardous  Waste  No.  F008. 
NAPCEC  based  its  petition  on  the  claim 
that  the  constituents  of  concern, 
although  present  in  die  waste,  were  in 
an  essentially  immobile  form. 
Furdiermore.  to  support  its  claim  that 
both  the  non-Usted  and  listed 
constituents  of  concern  would  not  be 
present  in  the  waste  above  health-based 
levels  of  concern.  NAPCEC  submitted 
results  from  total  constituent  analyses 
for  all  the  EP  toxic  metals,  nickel 
cyanide,  and  sulfide  and  results  from  EP 
toxicity  analyses  for  all  die  EP  toxic 
metals  and  nickeL 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by 
NAPCEC  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  found  in  the  petitioned 
waste  would  not  pose  a  threat  to  human 
health  and  die  environment 
SpecificaUy,  the  Agency  used  its  vertical 
and  horizontal  spread  (VHS)  model  and 
organic  leachate  model  (OLM)  to  predict 
the  potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned      __ 
waste.  Based  on  this  evaluation,  the 
Agency  detrmined  that  the  constituents 
in  NAPCECs  waste  would  not  leach 
and  migrate  at  concentrations  above  the 
health-based  levels  used  in  delisting 
decision-making.  See  53  FR  26283.  luly 
12. 1988.  for  a  more  detailed  explanation 
of  why  EPA  proposed  to  grant 
NAPCECs  petition  for  its  sludge  filter 
cake. 

2  Agency  Response  to  Public  Comments 

The  Agency  received  one  public 
conunent  on  the  proposed  rule.  The 
commenter  supported  the  Agency's 
proposed  use  of  the  organic  leachate 
model  (OIAf)  and  the  vertical  and 
horizontal  spread  (VHS)  model  as 
applied  to  NAPCEC's  petitioned  waste. 
Tlie  commenter  also  strongly  supported 
EPA's  assertion  that  "it  is  inappropriate 
for  the  Delisting  Program  to  consider 
extensive  site-specific  factors  in  its 
evaluation  of  delisting  petitions."  See  53 
FR  28284.  The  commenter  believed  that 
it  is  unlawful  and  inappropriate  for  EPA 
to  consider  any  site-specific  factors  in 
its  evaluation  of  delisting  petitions.  This 
comment  does  not  pertain  to  this 
petition  or  affect  the  proposed  decision 
since  the  Agency  did  not  consider  any 


site-specific  factors  in  its  evaluation  fd 
tbepefltSoned  waste.  The  Agency, 
therefore,  wdll  iadependenfly  TBipond  to 
this  comment  in  terms  oTa  separate 
rulemaking  petition  raisipg  this  issue 
withthe  Agency  Iffled  "by  die 
commeoter.  die  Hazardous  Waste 
Treatnent  Council). 

3.  Fined  Agency  Detaeum 

For  the  reasons  stated  in  the  proposal 
die  Agency  lielieves  that  IQAFGECs 
wastewater  treatment  sludge  Cher  caike 
shoidd  be  excluded  bom  lutzardous 
waste  control.  The  Agency,  flierefore.  is 
granting  a  final  exclusion  to  North 
American  I%ilips  Consumer  "Electrohics 
Corporatian.  locatei  m  nmtmvilk. 
TennesBee. lor  its  ■iiiah— alts  liiiiliuuit 
sludge  filter  cake,  described  in  its 
petition  as  EPA  Hazardous  Waste  tie. 
F006.  The  exclusion  only  applies  to  the 
processes  covered  ly  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  ff  eifher  Its 
manufacturing  or  treatment  processes 
are  altered,  and  accordingly  would  need 
to  file  a  new  petition.  The  Polity  must 
treat  waste  generated  from  dianged 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petitton  is  relieved  frvm 
Subtide  C  pirisAction,  die  flpnpmtnr  of  a 
delisted  waste  must  either  treat  store, 
or  dispose  of  Jhe  waste  la  an  oorsite 
fadlky.  or  enaure  that  flie  waate  is 
deliveied  to  an  off-aite  storage, 
treatment  or  disposal  facility,  either  of 
whidh  is  permitted.  Bcenaed.  or 
registeied  by  a  Stale  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  faciUty  that  beneficially 
uses  or  reuses,  or  legitimately  reiycles 
or  reclaims  the  waste,  or  treats  (he 
waste  prior  to  such 'beneficial  use.  fCeuse, 
recycling,  or  redamatioa 

m.  Linilad  SSsct  of  Fodeni  CKdosiaii 

The  ^nal  exdusion  'being.granted 
today  is  lieing  issued  tmder  thePedeial 
RCRA  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own.  non-RCRA  regulatory  requirements 
that  are  more  strii^ent  ihan  EPA^s, 
pursuant  to  sectton3DQ9  of  RCRA  These 
more  stringent  requirements  imay 
include  a  provision  whidi  prohibits  a 
Federally-issued  exclusion  from  teldng 
effect  in  (he  State.  Since  a  petitioner's 
waste  may  be  eegulated  under  a  dual 
system  {i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  pxqgramsl,  -petitioneni 
are  urged  to  contact  their  State 
regiilatory  authority  to  determiine  die 
current  stetus  of  thair-wastes  under 
State  law. 


IV.  Effective  Date 

TtQs  ndels  effective  immediately.  The 
Hazardous  and  Sdhd  Waste 
Amendments  tif  19M  amended  section 
30I0]:ff  RCRA  to  allow  rules  to  become 
^feoOve  in  less  4an  Six  mondis  when 
the  regulated  commuidty  does  not  need 
the  six-month  period  to  come  into 
comiAance.  1%al38  the  case  here 
because  diis  nde  reduces,  ladier  than 
increases,  the  existing  requiremente  for 
persons  generating  hazardous  wastes.  In 
light  of  the  Tinnecessaiy  hardriiip  and 
expense  that  wodd  be  imposed  on  this 
petitioner -by  an -effective -date  six 
moribs  jtfler  pKMBalgaifian  and  1be  fact 
tint  a  aix-jnaaii  deaffliae  is  net 
necessary  to  achieve  Ibe  purpose  of 
section  3D1S,  £FA  beKeves  that  Hat  rule 
shoidd  be  lellBLliwi  imnediattely  upon 
promulgation.  These  reasons  also 
ptovide  a  basis  for  maldag  tins  rule 
effective  aamediately,  upon 
promulgation,  nmder  tlie  Administrative 
Procedues  Act  pucsuant  to  5  iJ.8.C. 

ssafd). 

V.  Regidatoiy  inyiact 

Under  Executive  Older  122WL  EPA 
must  judge  whedier  a  regulation  is 
"ma)or''  and  thecefoce  subject  to  the 
requkemeut  oTa  Regulatacy  Impact 
Analysis.  This  rule  to  giant  an  exclusion 
is  not  major  sinoe  ite«fiiect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reducti«i  is  ac^ved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  liste  of 
hazardous  wastes,  thereby  enabbng  the 
facilify  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  inipact  therefoi)e.dtteto 
today's  rule. 

VI.  Regulatory  Fle^dbaity  Act 

Pursuant  to  the  Regulatory  flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regidatoiy  flexibility  Analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [Le„  small  businesses,  small 
organizations,  and  small  governmental 
jurisdiotions).  The  Admii^stcator  or 
delegated  repnesentatiwe  may  certify, 
however,  that  the  rule  will  net  have  a 
sigm'ficant  economic  in^pact  en  a 
substantial  number  of  smaD  entittes. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  coste  of  EPA's  hazandous 
waste  regulations  and  Is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  enti'ties. 
This  regulation,  therefore,  doesaot 
require  a  regulatory  flexibility  analysis. 

VTL  TapenmA.  Radurlioii  Act 

Informaition  coUeofien  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  'Office  of  Managentent  and 
Budget  (OMB)  imder  the  provisions  of 
the  Paperwoilc  Reduction  Act  of  UMS 
(Pub.  L  9fr-Ul,  U.S.C.  Charter  31^  and 
have  been  assigned  Olffi  Control 
Number  2050-0053. 

List  afSubiecte  is  48  OH  PadJSl 

Hazardous  materials.  Waste 
treatment  and  disposal  Recyding. 
Date:  April  la  1980 

)efTafyD.aHi(. 

Deputy  Director,  Offioe  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preambte,  40  CFH  Past  281  is  amended 
as  follows: 

PART  2S4-40EM1FICATION  AND 
USTING  OF  IMSM00U8  WASTE 

1.  Tht  authority  citetion  for  Part  261 
continnes  to  read  as  follows: 

Aa(bority:Sec8. 1006.  2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resouroe  Conaervalion  m4 
Recoveiy  Act  of  1976,  as  amended  (42  LI.&C 
6905,  6912(a),  6921.  and  6922.) 

2.  In  Appendix  iX,  add  the  following 
wastestream  in  alphabetical  order 

Appendix  IX — Wastes  Excluded  Under 
Si260.a>aiidaB0^. 


TaUe  1.  Waales  EmcImM  Frea  Ne»«|Mclfic 

Sources 

Facility           Adikess 

Wa«B  Oaaaiplim 

•         •         •         • 

• 

Nonti               'QraenvSto. 

wasiBwatBr  uoaiinam 

American           Tennes- 

sMgasCEPA 

Ptdips               see. 

Hazardous  Waste 

Oonaumar 

No.fOOS) 

Etodronics 

Qoneratad  fcom 

Corporation. 

atadrapMino 



oparvkei*.  TMs 

exclusion  was 

.put)SstMd  on 

[insert  dale  o( 

publication  in  ttte 

(FR  Doc.  89-9508  Filed  4-19-89;  8:45  am) 
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40CFRPwt271 

(Fm.96«0-1] 


North  Cwoiira;  Order  To  Rt 
Proeeednge  To  Determine  Whettier 
To  WNhdTM  Haardoue  Waeto 


action:  Final  rule. 


AOiNCv:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  hold  ■ 
hearing  to  determine  whether  to 
withdraw  hazardous  waste  program 
approval 


r.  On  November  17, 1987  EPA 
issued  an  Order  to  Commence 
Proceedings  to  Determine  whether  to 
withdraw  Hazardous  Waste  Approval 
of  North  Carolina's  Hazardous  Waste 
Management  program  for  reasons  set 
forth  in  52  FR  43903.  This  notice 
schedules  a  hearing  date  for  the 
resumption  of  the  withdrawal 

Eroceedings  against  North  Carolina.  The 
earing  was  previously  postponed  (53 
FR  32899,  August  29, 1988),  "pendii«  a 
review  of  consistency  and  capacity 
issues  under  the  Resources 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Comprehensive  Envlroiunental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)".  EPA  has  completed  iU 
review  of  these  National  issues. 
DATi:  The  hearing  will  be  held  May  31, 
June  1  and  June  2  from  8:30  a.m.  to  5:00 
p.m.  j 


:  The  location  of  the  hearing  is 
the  Jane  S.  McKimmon  Center,  comer  of 
Western  Blvd.  and  Gormand  St., 
Raleigh,  NC. 

CONTACT:  For  further  information 
contact:  Otis  lohnson.  )r.,  Chief,  WPS, 
RCRA  Branch,  Region  IV,  345  Courtland 
Street.  NE.  Atlanta,  Georgia  30365, 
telephone:  (404]  347-3016. 

Dated:  April  18, 1989. 


rCTIdwell. 

Regional  Admini$Uvtor. 

(FR  Doc  80-8818  Filed  4-19-89;  8:45  «i4 


OENCRAL  SERVICES 
AOMiMSTRATION 

41  CFR  Part  101-41 

[mMAindtO-M] 

Dee  of  Electronic  Beta  Interchange  to 
Document  and  Pay  TraneportaMon 


AOiNCV:  Federal  Supply  Service,  GSA 


r.  This  regulation  amends  the 
Federal  Property  Management 
Regulations  to  permit  Federal  agencies 
to  electronically  transmit  carrier  billings  . 
and  backup  documentation  for  freight 
and  passenger  transportation  services 
as  an  alternative  to  issuing  the  hard 
copy  Standard  forms  (SFs)  prescribed  in 
Part  101-41.  This  regulation  is  intended 
to  reduce  paperworik  and  encourage 
implementation  of  electronic  data 
interchange  Govemmentwide. 
imcnvi  DATE  April  20, 1969. 
PON  KNTNDI  INFOWilATION  CONTACT; 

John  W.  Sandfort  Collections,  Accounts, 
and  Procedures  Division.  Office  of 
Transportation  Audits,  Office  of  the 
Contit>ller,  (202)  786-3065  or  FTS  788- 
3065. 

aum^MtNTAiiv  NiromiATiON:  A  notice 
of  proposed  rulemaking  (NPRM)  was 
published  on  September  23, 1988,  (53  FR 
37008),  inviting  comments  within  30 
days  ending  4:00  p.m.,  October  24, 1988. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Hierefore,  a 
regulatory  impact  analysis  has  not  been 
prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweight  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 
Paperworii  Reduction  Act  of  198a  This 
rule  contains  reporting  requirements 
which  have  been  approved  under  OMB 
clearance  number  3090-0242. 

This  final  rulemaking  anticipates  that 
data  collected  bom  carriers  for  freij^t 
transportation  service  will  follow  the 
EDI  standards  currentiy  utilized  by 
industry  in  fi>eight  transportation 
transactions;  such  as,  the  Transportation 
Data  Coordinating  Committee's  (IIX^C) 
Transaction  Sets  (104  and  110  (air),  204 
and  210  (motor),  304  and  310  (ocean),  404 
and  410  (rail)),  and  American  National 
Standard  Institute  (ANSI)  Transaction 
Sets,  hereafter  referred  to  as  TDCC/ 
ANSI  Transaction  Sets. 

It  has  not  been  possible  to  prescribed 
EDI  standards  for  passenger 
transportation  services  since  no  EDI 
applications  are  presentiy  know  to  exist 
However,  this  rule  anticipates  that 


industry  and  Government  agencies  may 
develop  applications  and  standards  at  a 
future  date.  Regulatory  Flexibility 
Analysis. 

Since  use  of  EDI  «vill  be  optional  at 
the  discretion  of  each  carrier,  this 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.  A 
regulatory  flexibility  analysis  has 
therefore  not  been  prepared.  Comments 
from  small  business  and  other  interested 
parties  were  solicited  in  our  NPRM.  but 
none  were  received. 

Discussion  of  Major  Comments, 
Suggestions,  Detennination  And  Actions 
Taken 

All  comments  received  were 
considered  in  the  final  determination. 
Comments  bom  seven  parties  were 
filed:  two  carrier  associations,  two 
motor  carriers,  two  railroads,  and  one 
Government  agency. 

The  following  summarizes  major 
comments  and  suggestions,  and  GSA's 
determinations  and  actions  taken. 

EDI  Benefits 

All  seven  respondents  supported 
GSA's  proposal  to  use  EDI  as  an 
alternative  to  the  Government's  hard 
copy  billing  and  documentation  forms 
currentiy  prescribed  by  Part  101-41.  Six 
respondents  expressed  confidence  that 
EDI  transactions  would  reduce  billing 
and  payment  costs  or  otherwise  prove 
more  efficient  than  the  paper  exchange 
of  information.  Three  carriers  and  two 
associations  stated  that  EDI  has  been 
used  successfully  by  many  railroads  and 
motor  carriers  to  electronically 
exchange  commercial  documents 
(includkig  freight  bills  and  bills  of 
lading)  with  private  sector  customers. 
No  ii^ormation  was  provided  to  support 
these  assertions  or  to  document  the 
extent  to  which  EDI  experiences  in  the 
private  sector  are  applicable  to  the 
Government. 

One  carrier  association  expressed  the 
opinion  that  EDI  would  assist  the 
Government  in  avoiding  interest 
penalties  required  by  the  Prompt 
Payment  Act  (31  U.S.C.  3901,  et  seq.), 
presumably  by  speeding  payment  of 
transportation  bUls,  and  would  improve 
cash  flow  to  carriers  thereby  providing 
an  additional  incentive  for  carriers  to 
support  implementation  of  an  EDI 
program  within  the  Government 
Regarding  this  asserting,  it  should  be 
noted  that  the  Government's  ability  to 
promptiy  pay  transportation  bills  is 
governed  by  the  timely  completion  of  a 
prepayment  audit  (see  notice  of  final 


rulemaking  published  on  July  5, 1988.  (53 
FR  25162)),  and/or  prompt  certification 
as  to  the  correctness  of  carrier  billings 
rather  than  by  the  mechanics  of 
disbursing  funds  to  carriers. 

Need  for  EDI  Standards 

Two  carrier  associations,  two  carriers, 
and  a  Government  agency  affirmed  the 
need  for  EDI  standards  in  the 
rulemaking.  One  association 
commended  the  proposed  rule  for 
requiring  that  there  be  an  EDI  letter 
agreement  between  parties,  but 
expressed  concern  that  the  minimum 
data  requirements  in  the  rule  were 
"somewhat  vague." 

Two  carriers  and  the  other 
association  requested  that  the  EDI  rule 
be  modified  to  allow  for  rail 
applications  and  asked  that 
1>ansportation  Data  Coordinating 
Committee  (TDCC)  Rail  Transactions 
Sets  404  and  410  be  specified.  The 
availability  of  generic  (rail,  motor, 
water)  transaction  sets  (ANSI  858  [bill 
of  lading)  and  ANSI  810  [freight  bill]) 
was  also  noted  by  two  carriers. 

The  Government  agency  asked  that 
EDI  standards  be  expanded  to  include 
those  of  the  American  National 
Standards  Institute  (ANSI),  specifically 
die  ANSI  810  Transaction  Set  The 
agency  also  felt  that  EDI  coordinating 
procedures  and  standards  in  the 
proposed  rule  were  vague  and  proposed 
two  revisions.  One  suggested  revision 
was  to  limit  GSA  review  of  EDI 
procedures  and  standards  only  to  that 
data  transmitted  to  GSA's  Office  of 
Transportation  Audits.  The  second 
suggestion  was  for  a  wording  change 
which  the  agency  felt  would  more 
clearly  define  the  minimum  data 
required  by  GSA. 

We  have  adopted  the 
recommendations  that  this  rule-making 
establish  specific  EDI  standards  and 
that  those  standards  include  rail 
applications.  It  has  never  been  GSA's 
intent  to  confine  EDI  exchange  of 
transportation  data  to  a  single  carrier 
mode.  Similarly,  GSA  recognizes  the 
potential  EDI  applications  of  ANSI  as 
well  as  TDCC  Transaction  Sets. 
Accordingly,  FDI  standards  referred  to 
in  the  supplementary  information 
portion  of  the  NPRM  as  "TDCC  210 
Transaction  Set"  are  changed  in  the 
final  rulemaking  to  read:  "EDI  standards 
for  freight  transportation  services 
include  but  are  not  limited  to 
Transportation  Data  Coordinating 
Committee  Transaction  Sets  (104  and 
110  (air),  204  and  210  (motor),  304  and 
310  (ocean),  404  and  410  (rail])  and  ANSI 
Transaction  Sets"  and  have  been 
included  in  §  101-41.104.  However,  the 
suggestion  that  GSA's  review  of  EDI 


procedures  and  standards  be  limited 
only  to  that  data  transmitted  to  GSA  is 
not  consistent  with  GSA's  oversight 
responsibilities  (§  101-41.102)  and  the 
proposed  wording  change  has  not  been 
adopted.  In  response  to  the  concerns 
that  minimum  data  requirements  in  the 
NPRM  are  too  vague,  S  101-41.104  has 
been  changed  in  the  final  rulemaking  to 
reiterate  GSA  data  requirements  as 
follows:  "(b)  The  data  required  for 
transmission  is  that  data  which  GSA 
must  have  to  carry  out  its 
responsibilities  including  data  specified 
in  Part  101-41." 

Finally,  to  avoid  Federal  Acquisition 
Regulation  contract  requirements 
implicit  in  the  bilateral  letter  of 
agreement  specified  in  (  101-41.007  of 
the  proposed  rulemaking,  the  term 
"letter  of  agreement"  has  been  replaced 
by  the  terms  "sec.  10721  quotations"  and 
"unilateral  ordering  agreements"  in  the 
final  rule. 

List  of  Subjects  in  41 CFR  Part  101-41 

Accounting,  Air  carriers,  Claims, 
Maritime  carriers.  Passenger  services. 
Railroads,  Transportation. 

Title  41  Part  101-41  of  tiie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  Part  101- 
41  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3726  and  40  U.S.C. 
486(c). 

2.  Section  101-41.002  is  amended  by 
adding  paragraphs  (c)  and  (df-to  read  as 
follows: 

§101-41.002    DefinitkMW. 

*        •        *        •        • 

(c)  "Electronic  data  interchange" 
(EDI)  means  the  electronic  exchange  of 
transportation  information  by  means  of 
electronic  transmission  of  the 
information  in  lieu  of  Uie  creation  of  a 
paper  document. 

(d)  "Signature,"  in  the  case  of  an  EDI 
transmission,  means  a  discreet 
authenticating  code  intended  to  bind 
parties  to  the  terms  and  conditions  of  a 
contract. 

3.  Section  101-41.006  is  added  to  read 
as  follows: 

§  101-41.006    Electronic  data  interctiange 
(EDI)  records. 

(a)  For  the  purposes  of  EDI  only,  a 
paper  or  microform  record  need  not  be 
created  to  satisfy  the  requiements  of  this 
part  if  the  record  is  initially  prepared  in 
a  coordinated  electronic  exchange 
medium.  Each  record  kept  in  such  a 
coordinated  medium  shiill  be 


accompanied  by  a  statement  clearly 
indicating  the  type  of  data  included  in 
the  record  and  certifying  that  the 
information  contained  in  it  has  been 
accurately  duplicated.  This  statement 
shall  be  executed  by  the  person 
duplicating  the  records.  The  records 
shall  be  indexed  and  retained  in  such  a 
manner  that  they  are  easily  accessible 
and  the  carrier  or  the  agency  shall  have 
the  facilities  available  to  locate, 
identify,  and  reproduce  the  records  in 
readable  form  without  loss  of  clarity. 

(b)  The  transmission  of  records 
between  the  agency,  the  carrier,  and  the 
General  Services  Administration  may  be 
in  an  electronic  media. 

4.  Section  101-41.007  is  added  to  read 
as  follows: 

$101-41.007    EDI  policy. 

When  mutually  agreeable  to  the 
procuring  agency  and  the  participating 
carrier,  authorization  is  granted  to  use 
EDI  for  the  procurement  of 
transportation  services,  provided  that 
there  are  sufficient  procedures  to 
safeguard  the  integrity  of  the  billing  and 
payment  process.  An  authenticating 
signature  will  be  used  in  each 
transaction  as  the  equivalent  of  a 
signature  to  certify  receipt.  deliver>-  of 
goods,  and  that  the  bill  accurately 
reflects  the  services  provided  and  that 
the  carrier  charged  the  lowest  charges 
available  for  the  service.  Each  carrier 
must  also  provide  a  sec.  10721  quotation 
or  present  a  unilateral  ordering 
agreement  to  GSA  or  other  agency  of  the 
Government  that  is  establishing  an  EDI 
program,  binding  the  carrrier  to  all  the 
requirements  of  Part  101-41  with  the 
exception  of  the  forms  being  used.  EDI 
standards  are  prescribed  in  $  101- 
41.104. 

Sulipart  101-41.1— General 

5.  Section  101-41.104  is  added  to  read 
as  follows: 

§101-41.104    Procedures  and  standards 
for  utiiizing  EDI. 

(a)  The  medium,  timing,  and  precise 
format  of  transmissions  of  data  must  be 
approved  in  advance  by  GSA's  Office  uf 
Transportation  Audits  (FW). 
Washington.  DC  20405.  The  Office  of 
Transportation  Audits  will  exercise 
oversight  of  individual  agency  EDI 
programs  through  periodic  management 
reviews.  Authority  to  utilize  EDI  as  un 
alternative  to  hard  copy  Standard  forms 
will  be  suspended  by  the  Director. 
Office  of  Transportation  Audits,  if 
individual  EDI  programs  fail  to  mept  the 
transportation  documentation  and 
accounting  needs  of  the  Governmeni. 
EDI  standards  for  freight  transport.itiun 
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•ervicM  include  but  are  not  limited  to 
Transportation  Data  Coordinating 
Committee  Transaction  Sets  (104  and 
110  (air).  204  and  210  (motor).  304  and 
310  (ocean).  404  and  410  (rail)),  and/or 
ANSI  Transaction  Sets. 

(b)  The  data  required  for  transmission 
is  that  data  which  GSA  must  have  to 
carry  out  its  responsibilities  including 
data  specified  in  Part  101-41. 

Dated:  March  27. 1980. 
RldMHG.Auatia. 

Acting  AdwiniatTxitor  of  General  Servian. 
[FR  Doc  aB-«324  Filed  4-19-80: 8:48  am] 


41  CFR  Part  101-41 
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n  Federal  Supply  Service,  GSA 
ACTION:  Temporary  regulation. 


r:  This  regulation  revises  i  101- 
41.807-4  of  the  Federal  Property 
Management  Regulations  to  include  the 
submission  of  U.S.  Government 
Transportation  Requests  and  passenger 
coupons  to  the  General  Services 
Administration  (GSA)  for  audit. 
Currently,  agencies  must  ensure  only 
that  contractors  doing  business  with  the 
United  States  Government  under  a  cosl- 
reimbunement  contract  submit  paid 
freight  bills/invoices,  commerical  bills 
of  lading,  and  supporting  documentation 
to  GSA  for  audit. 

DATia:  EffecUve  date:  April  20, 1980. 

Expiration  date:  October  20. 1989. 

Comments  due  on  or  before:  May  22, 
1989. 

ran  nmrmm  wifowiiatiow  contact 

John  W.  Sandfort.  Collections.  Accounts, 
and  Procedures  Division.  Office  of 
Transportation  Audits  (commercial  202- 
786-3085)  or  (FTS  ^8-3086). 

aUWUMBNTARV  npbnmation:  The 

General  Services  Administratioa  (GSA) 
has  deteraiined  that  this  rale  is  not  a 
major  rale  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consomen  or  others;  or 
significant  adverse  efiacts.  Thoefbre.  a 
regulatory  impact  analysis  has  not  been 
prepared.  The  GSA  has  based  all 
administrative  decisions  underlying  this 


rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Purauant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  e05(b)),  GSA  has  also  determined 
that  this  rule  «vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

The  reporting  forms  required  by  this 
regulation  are  not  subject  to  the 
provisions  of  Pub.  L  90-611,  the 
Paperwork  Reduction  Act  of  1980,  and 
FIRMR  201-45.8. 

List  of  Subjects  in  41 CFR  Part  101-41 

Accounting,  Air  carriers.  Claims, 
Freight,  Frei^t  forwarden.  Maritime 
carriera.  Passenger  services.  Railroads, 
Transportation. 

Autfaoclty:  31  U.S.C  3728  and  40  U.S.C 
488(c). 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 
Marcli  23. 1989. 

Federal  Property  Management 
Regulations.  Temporary  Regulation  G- 
SS 

To:  Heads  of  Federal  agencies 

Subject:  Submission  of  paid  freight  bills/ 
invoices,  conunercial  bills  of  lading. 
Government  Transportation 
Requests,  passenger  coupons,  and 
supporting  documentation  covering 
transportation  services  under  cost- 
reimbursement  contracts 

1.  Purpose.  This  regulation  revises 

i  101-41.807-4  to  require  the  submission 
to  GSA  of  Government  Transportation 
Requests  and  passenger  coupons  for 
transportation  services  provided  by 
contractors  doing  business  with  the  U.S. 
Government  under  a  cost- 
reimbursement  contract 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation 
expires  on  (Insert  date  not  to  exceed  1 
year  after  effective  date). 

4.  Applicability.  This  regulation 
applies  to  all  Government  agencies  that 
are  subject  to  the  audit  atuhority  of  the 
General  Services  Administration  (GSA) 
under  31  U.S.C  372& 

5.  Background.  FPMR  Amendment  G- 
85.  published  May  12. 1988  (53  FR  16876). 
requires  agencies  to  ensure  that 


contractors  doing  business  with  the 
Goverrunent  under  a  cost- 
reimbursement  contract  submit  paid 
freight  bills/invoices,  commercial  bills 
of  lading,  and  supporting  documentation 
to  GSA  for  audit 

6.  Agency  comments.  Comments 
concerning  this  regulation  should  be 
submitted  to  the  General  Services 
Administration  (FWCP),  Washington. 
DC  20405,  no  later  than  (Insert  date  1 
month  after  date  of  issue). 

7.  Revised  policy.  Section  101-41.807- 
4  is  revised  to  read  as  follows: 


§  101-41J07-4 


(a)  Agencies  shall  ensure  that  legible 
copies  of  paid  freight  bills/invoices, 
commercial  bills  of  lading  (CBL's), 
Government  Transportation  Requests 
(GTR's).  passenger  coupons,  and 
supporting  documentation  for 
transportation  services,  for  the  account 
of  and  on  which  the  United  States  will 
assume  freight  and  passenger  charges 
that  were  paid  by  a  Federal  agency's 
contractor  under  a  cost-reimbursement 

.-contract  and  their  first-tier 
subcontractors,  under  a  cost- 
reimbursement  contract  are  submitted 
to  GSA  for  audit. 

(b)  Agencies  shall  ensure  that  each 
prime  contractor  forwards  legible  copies 
of  paid  freight  bills/invoices.  CBL's. ' 
GTR's,  passenger  coupons,  and 
supporting  dociunentation  as  soon  as 
possible  following  the  end  of  the  month, 
in  one  package  to  the  General  Services 
Administration  (FWAAC),  18th  and  F 
Streets  NW.,  Washington,  DC  20405.  The 
shipment  shall  include  the  required 
documents  for  all  first-tier 
subcontractors  under  a  cost- 
reimbursement  subcontract  If,  however, 
the  inclusion  of  the  transportation 
documents  for  any  such  subcontractors 
in  the  shipment  is  not  practicable,  such 
documents  are  to  be  transmitted  in  a 
separate  package. 

(c)  Agencies  shall  ensure  that  any 
original  transportation  bills  or  other 
documents  requested  by  GSA  be 
forwarded  promptly  by  the  contractor  to 
GSA.  The  agency  shall  ensure  that  the 
contractor  stamp  or  write  the  name  of 
the  contracting  agency  on  the  face  of  the 
bill  before  sending  it  to  GSA 

(d)  A  statement  prepared  in  duplicate 
by  the  sender  shall  accompany  each 
shipment  of  transportation  documents. 
The  copy,  duly  signed  and 
acknowledging  receipt  of  the  shipment. 
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will  be  returned  by  GSA.  The  statement 
should  show  the  following: 

(1)  The  name  and  address  of  the  prime 
contractor; 

(2)  The  contract  symbol  and  number 

(3)  The  name  and  address  of  the  field 
office  or  headquarters  office 
administering  the  contract 

(4)  The  total  number  of  bills 
submitted:  and 

(5)  A  listing  of  the  respective  amounts 
paid,  or  in  lieu  of  such  listing,  an  adding 
machine  tape  of  the  amounts  paid 
showing  the  contractor's  voucher  or 
check  numbera. 

Mchted  G.  Austin. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  89-9418  Filed  4-19-89;  8:45  am) 
SNXMM  coos  SaSS-M-M 


41  CFR  Part  101-41 
[FPMRAmdtG-88] 


Tranaportation  DocumantatkMi  and 
Audit;  Raviaion  of  Standard  Form 
1 170,  Redamption  of  Unuaad  Ticketa 

AOENCv:  Federal  Supply  Service,  GSA 
action:  Fmal  rule. 


If:  The  General  Services 
Administration  (GSA)  amends  the 
Federal  Property  Management 
Regulations,  Part  101-41  by  making 
Standard  Form  (SF)  1170,  Redemption  of 
Unused  Tickets  suitable  for  automated 
preparation.  Currently,  the  SF  1170  is 
3%  by  7%  inches  and  consists  of  an 
original  and  three  copies  assembled  in 
snapout  carbon-interleaved  sets.  The 
original  and  the  last  copy  are  of  buff- 
punched-card  stock  and  the  remaining 
copies  are  of  white  paper  stock. 
Although  the  present  card  stock  form  is 
durable  and  easy  to  file,  it  is  difficult  to 
prepare  using  electronic  data  processing 
(EDP)  printers.  The  revised  SF  1170  will 
be  available  in  a  marginally  punched 
construction  (three  to  the  page),  and 
also  can  be  computer-generated  on  8Vi- 
by  11-inch,  marginally  punched  paper. 
BFFICTIVE  DATE:  April  20. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort.  Chief,  Regulations, 
Procedures,  and  Review  Branch.  Office 
of  Transportation  Audits  (Commercial 
202-788-3065  or  FTS  786-3065). 
8UPPLEMENTARY  INFORMATION:  A  noUce 
of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  of  June 
1. 1988  (53  FR  19946).  The  GSA  has 
received  no  comments  to  the  NPRM. 

The  GSA  has  determined  that  this  rule 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 


1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  nile;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  805(b)).  the  GSA  has  also 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

The  reporting  forms  required  by  this 
regulation  are  not  subject  to  the 
provisions  of  Pub.  L  96-511.  the 
Paperworic  Reduction  Act  of  1980,  and 
FIRMR  201-45.8. 

List  of  Subjects  in  41  CFR  Part  101-41 

Accounting,  Air  carriers.  Claims, 
Passenger  service.  Transportation. 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  Part  101- 
41  continues  to  read  as  follows: 

Authority:  31  U.S.C  3726  and  40  U.S.C. 
486(0). 

Sulipart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
ttw  Account  of  tiM  United  States 

2.  Section  101-41.202  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§101-41.202    Standard  fonns  relating  to 
passenger  tranaportatloa 
***** 

(h)  SF  1170-EDP  (Electronic  Data 
Processing).  Redemption  of  Unused 
Tickets  (computer-generated). 

3.  Section  101-41.202-2  is  revised  to 
read  as  follows: 

§101-41.202-2    SF1170.Redemptienof 
Unused  Tickets. 

(a)  SF  1170  and  SF  1170-EDP 
(computer-generated)  consist  of  an 
original  and  three  copies  wliich  are 
carbon-interleaved  for  simultaneous 
preparation. 

(b)  The  SF  1170  is  preprinted  (three  to 
the  page)  on  8%-  by  9%-inch,  four  part 


carbon-interleaved,  marginally  punched 
paper.  There  are  perforations  between 
each  form. 

(c)  SF  1170-EDP  (computer-generated) 
must  be  printed  on  standard  8V^-  by  11- 
inch,  four  part  carbon-interleaved, 
marginally  punched  paper.  SF  1170-EDP 
must  be  positioned  so  that  the  name  and 
address  of  the  carrier  begin  at  line  13. 
column  9,  and  must  be  no  longer  than  31 
characters  and  5  lines.  The  name  and 
address  of  the  agency  to  which  the 
refund  is  to  be  made  must  begin  at  line 
13,  column  48.  and  must  be  no  longer 
than  31  characters  and  5  lines.  Fold 
marks  must  be  located  at  line  22  and 
line  45.  The  SF  1170-EDP  must  conform 
to  the  exact  wording  as  the  approved 
Standard  form  and  must  contain  the 
form  number  and  edition  date. 

4.  Section  101-41.202-5  is  amended  by 
revising  paragraph  (a)  as  follows: 


S  101-41.202-5 
forms  by  agsncies  and 

(a)  Agencies  may  obtain  supplies  of 
SF  1169  and  SF  1170  assemblies  bom 
GSA  by  submitting  a  requisition  in 
FEDSTRIP  format  to  GSAs  Federal 
Supply  Service.  Furniture  Commodity 
Center  (FCNI),  Washmgton.  DC  20406. 
With  respect  to  the  GTR  assemblies. 
FCNI  maintains  a  record  of  the  serial 
numbers  imprinted  on  the  forms  and  the 
names  and  mailing  addresses  of  the 
receiving  agencies.  Where  feasible, 
agencies  should  request  that  the  name 
and  address  of  the  office  to  be  billed  for 
payment  of  charges  be  preprinted  on 
each  SF  1169  and  that  die  name  and 
address  of  the  office  to  receive  the 
refund  be  preprinted  on  each  SF  1170. 
No  other  overprinting  on  SF  1169,  SF 
1170.  or  SF  1170-EDP  (computer- 
generated)  is  permitted  unless 
specifically  approved  in  writing  by  the 
Director.  Office  of  Transportation 
Audits  (FW),  GSA 


SubfMrt  101-41.4»— Illustrations  of 
Forms 

5.  Section  101-41.4901-1170-1  is  added 
to  read  as  follows: 

§101-41.4901-1170-1    Standard  Fonn 
1170-EOP  (Electronic  Data  ProcMsing), 
Redemption  of  (inuaed  Ticketa  (computer^ 


Dated:  March  16. 1969. 
Ricturd  G.  Austin, 

Acting  Administrator  of  General  Services. 
(FR  Doc.  89-8325  Filed  4-19-89:  8:45  am] 
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OCPAmMDIT  OF  HCALTN  AND 
HUMAN  SERVICES 

FamSy  Support  Adininiatrattofi 

4SCFRFart23S 
RmO»70-AAM 

AM  to  Fanwoa ' 


r.  Family  Support  Administration 
(FSA).HHS. 
action:  Interim  final  rule. 


r.  This  interim  final  rule 
implements  section  605  of  the  Family 
Support  Act  of  lOSa  Pub.  L  100-485, 
which  requires  State  agencies  to 
establish  pre-eligibility  fraud  detection 
measures. 

DATIS:  Effective  date:  October  1, 1989. 
Comment  date:  Comments  must  be 
received  by  June  19. 1989. 
Aoonmn:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Assistant  Secretary  for  Family  Support 
Attention:  Ms.  Diann  Dawson.  Dh«ctor. 
Division  of  Policy,  OfBce  of  Family 
Assistance.  Fifth  Floor,  370  LTntant 
Promenade,  SW..  Washington.  DC  20447. 
Comments  may  be  inspected  between 
8.-00  a.m.  and  4:30  p.m.  during  regular 
business  days  by  making  arrangements 
with  the  contact  person  identified 
below. 


KTION  CONTACTS 
Ms.  Diann  Dawson.  Office  of  Family 
Assistance.  Fifth  Floor,  370  L'Enfant 
Promenade,  SW..  Washington.  DC  20447, 
telephone  (202)  2S2-6110. 


Discusskn  of  Interim  Final  Rule 

Section  605  of  the  Family  Support  Act 
of  1988  amends  section  402(a)  of  the 
Social  Security  Act  by  adding  a  new 
paragraph  (45)  that  requires  State 
agencies  to  establish  measures  to  detect 
fraudulent  AFDC  applications  before 
eligibility  is  determined. 

Federal  policy  has  long  recognized 
that  the  initial  eligibility  determination 
process  requires  State  agency  staff  to 
thoroughly  question  and  verify  an 
appUcant's  statements  concerning  the 
family's  eligibility  for  AFDC  and  the 
amount  of  payment  (see  38  FR  22007 
dated  August  IS.  1973).  An  integral  facet 
of  this  process  is  the  utilization  of 
"verification  measures"  where  the 
woriier  confirms  the  applicant's 
statements  by  examining  documents  in 
his  or  her  possession  or  by  obtaining 
information  from  appropriate  third-party 
sources.  We  believe  that  Congress 
acknowledged  the  importance  of  these 
verification  measures  and  intended  for 


State  agencies  to  take  a  critical  look  at 
current  measiues  and  enhance  their 
effectiveness  in  detecting  fraudulent 
applications  as  appropriate.  Examples 
of  such  enhanced  verification  measures 
include  automated  data  matches  other 
than  those  utilized  in  the  Income 
Eligibility  Verification  System  (lEVS), 
error  prone  profiles,  mandatory  home 
visits  or  collateral  contacts,  and  credit 
bureau  taiquiries. 

In  order  to  implement  this  statutory 
provision,  we  are  requiring  that  the 
State  plan  be  amended  to  contain  a 
description  of  the  various  verification 
measures  used  to  detect  fraudulent 
applications  for  AFDC  prior  to  the 
establishment  of  eligibility  for  such  aid. 
This  description  should  include  long 
estabUshed  measures  routinely 
performed  by  workers,  periodic  support 
activities  such  as  training  on 
investigative  interviewing  techniques, 
and  any  newly  established  initiatives 
designed  to  be  performed  by  or  in 
support  of  staff  responsible  for  pre- 
eligibility  fraud  detection. 

Furthermore,  we  believe  that  to 
ensure  the  effectiveness  of  the  pre- 
eligibility  verification  process.  State 
agencies  must  routinely  monitor, 
evaluate,  and  refine  their  verification 
measures  as  appropriate.  We  are 
therefore  requiring  that  States  perform 
an  annual  evaluation  of  their 
verification  measures  and  submit 
needed  changes  as  amendments  to  their 
State  plans.  Additionally,  we  are 
requiring  that  a  report  of  the  evaluation 
be  submitted  to  the  FSA  Regional  Office 
within  45  days  following  the  end  of  the 
Federal  fiscal  year.  This  will  help  us 
evaluate  proposed  amendments  as  well 
as  enable  us  to  share  valuable  ideas 
with  other  States. 

The  rule  rftquires  that  costs  attributed 
to  such  verification  measures  will 
qualify  for  Federal  matching  as 
administrative  costs  at  the  50  percent 
Federal  matching  rate. 

Regulatory  Procedures 

Justification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

There  has  been  a  strong  desire  for  the 
issuance  of  definitive  Federal  policies 
regarding  pre-eligibility  fraud  detection 
measures.  The  statute  requires  final 
rules  to  be  issued  six  months  after  the 
date  of  enactment  (October  13, 1988). 
Accordingly,  these  provisions  are 
published  as  an  interim  final  rule.  It 
would  be  impracticable  to  publish  this 
regulation  as  a  Notice  of  Proposed 
Rulemaking  in  view  of  the 
Congressionally  mandated  publication 
date.  In  addition,  neither  the  States  nor 
individuals  will  be  affected 


deleteriously  in  any  way  as  the  interim 
final  rule  is  subject  to  a  60-day  comment 
period  and  we  plan  to  publish  a  final 
rule  that  responds  to  comments 
received. 

Executive  Order  12291 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  does  not  meet  any  of  the  criteria  for 
a  major  regulation.  Therefore,  a 
regulatory  impact  analysis  is  not 
required  because  this  regulation  will 
not:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
govenunent  agencies  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

Section  235.111(c]  of  this  interim  final 
rule  contains  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management 
and  Budget  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  Organizations  and 
individuals  desiring  to  submit  comments 
on  this  information  collection 
requirement  should  direct  them  to  th^ 
agency  official  designated  for  this 
purpose  whose  name  appears  in  the 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  New  Executive  Office  Building 
(Room  3208).  Washington,  DC  20503, 
Attention:  Desk  Officer  for  DHHS. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354]  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  The  primary  impact  of 
this  interim  final  rule  is  on  State 
governments  and  individuals.  Therefore, 
we  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  benefits  to  individuals 
and  payments  to  States.  Thus,  a 
regulatory  flexibility  analysis  is  not 
required. 

(Catalog  of  Federal  Domeatic  Assistance 
Programs  13.780,  Assistance  Payments- 
Maintenance  Assistance) 
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List  of  Subjects  in  45  CFR  2S8 

Aid  to  Families  with  Dependent 
Children,  Fraud,  Grant  programs — social 
programs,  Public  assistance  iRt>gram8. 

Dated:  April  8. 1989.  ' 

CadieriiMB«rtii4 

Acting  Assistant  Secretary  for  Family 
Support 

Approved:  April  6, 1988. 

Louis  W.SuHvaii, 

Secretary  of  Health  and  Human  Services. 

Part  235  of  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART235-(AHENDED] 

1.  The  authority  citation  for  Part  235  is 
revised  to  read  as  follows: 

Authority:  Section  402  of  the  Social 
Security  Act  (42  U.S.C  602). 

2.  New  §  235.111  is  added  to  read  as 
follows: 

S235.111   Pre  sBgfcmty  fraud  detection 


(a)  State  plan  requirement  A  Stete 
plan  under  title  IV,  Part  A  of  the  Social 
Security  Act  must  contein  a  description 
of  the  verification  measures  to  detect 
fraudulent  applications  lot  AFDC  prior 
to  the  establishment  of  eligibility  for 
such  aid. 

(b)  Definidoo.  For  purposes  of  this 
section,  "verificatioa  measures"  are 
actions  taken  by  a  Stete  agency: 

(1)  To  confirm  information  provided 
by  an  applicant  to  support  his  or  her 
eligibility  for  AFDC;  and 

(2)  To  oonfinn  information  provided 
by  an  applicant  that  is  relevant  in 
determining  the  amount  of  the 
assistance  payment 

Such  actions  involve  the  examination  of 
supporting  documentation  in  the 
applicant's  possession  and  obtaining 
additional  information,  w^en  necessary, 
from  appropriate  third  party  sources; 
also  induded  are  any  periodic  support 
activities  taken  by  Ae  State  agency  to 
enhance  these  actions.  Examples  of  such 
measures  include:  automated  data 
matdies  to  estabUsh  the  accuracy  of 
statemento  on  Ae  application;  use  of 
error  prone  profiles;  home  visits  or 
collateral  contacts;  credit  bureau 
inquiries;  and  training  on  investigative 
interviewing  techniques. 


(c)  Annual  evaluation.  A  State  agency 
shall  make  a  written  evaluation  each 
calendar  year  of  the  effectiveness  of  ito 
verification  measiues,  sulmiit  a  copy  of 
the  evaluation  to  the  FSA  Regional 
Office  within  45  days  following  the  end 
of  the  Federal  fiscal  year,  and  siriMnil 
any  appropriate  amencbnenta  to  tta  title 
IV-A  State  plan.  The  evaluation  must 
include  an  assessment  of  verification 
measures  such  as  home  visits,  credit 
bureau  inquiries,  date  matdies  with 
entitlement  programs  in  addition  to 
those  induded  in  the  State's  Income  and 
Eligibility  Verificatitm  System  (lEVS).  or 
other  similar  measures  implemented  by 
States. 

(d)  Federal  financial  paiiicipation.  ' 
Verification  measures  to  detect 
fraudulent  applications  wiU  be  matched 
as  administrative  costa  at  a  50  percent 
rate. 

(FR  Doc.  89-««N  FUed  4-19-60: 8:45  am] 


LEGAL  SERVICES  CORPORATION 
45CFR  Part  1611 

EHgibiiity:  Income  Laval  for  IndMduaia 
ENgiblaforAaaiatanca 


;  Legal  Services  CorpoatioiL 
ACTKHC  Rnal  rule. 

•UMMARY:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  reflect  the  annual 
amendmenta  to  the  offidal  Federal 
Poverty  Income  Guidelines  as  defined 
by  the  Department  of  Health  cmd 
Human  Services. 
EFFECmrC  DATB  April  20, 196% 
FOR  niRTHER  INFOIIMAT10N  CONTACT: 
Timothy  B.  Shea,  General  Counsel,  Legal 
Services  Corporation.  400  Virginia 
Avenue  SW..  Washington.  DC  20025- 
25n;  (202)  863-1823. 
SUPPUMENTARY  MFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act  42  U.S.C.  2996t[a)[2), 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors. 


Section  1611  J(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
official  Federal  Poverty  Income 
Guidelines  as  defined  by  the  Office  of 
Management  and  Budget  Responsibility 
for  revision  of  the  official  Federal 
Poverty  Income  Guidelines  was  shifted 
in  1982  from  the  Office  of  Management 
and  Budget  to  the  Department  of  Health 
and  Himian  Services.  The  revised 
figures  for  1989  equivalent  to  125%  of  the 
current  official  Poverty  Income 
Guidelines  as  set  out  at  54  FR  7098  (Feb. 
16. 1980)  are  set  forth  bek)w: 

List  of  Sobjects  in  4S  CFR  Pat  ttll 

Legal  services. 

PART  1611-EU6IBILJTV 

1.  The  authority  dtation  for  Part  1611 
continues  to  read  as  follows: 

Aulkeritr  Sees.  100e(bKl).  lOOTfaKl). 
1007(a)(2)  Legal  Services  CorporatioB  Act  of 
1974.  as  amended.  42  U.S.C  2996e(b)(l). 
299ef(aMl).  288BitaH2). 

2.  Appendix  A  of  Part  1611  is  revised 

to  read  as  follows: 

Appendix  A  OF  PART1611— Legal  Serv- 
ices Corporation  Poverty  Guk>e- 

■   LJNE8* 
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28.212 
29.150 
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M  (MafN^iad  by 
Human  SanMOM. 


*  Tlia  SQwaa  in  Siia 
poverty  inooma  la««i  by  fand 
the  Depamnenl  of  HeaMh 

•FoflaniSwi 
addS2.S60fcr 

■For  (amly  tmla  witn  mora 
add  $3,187  fcr  aadi  addMor^ 

•For  tHrty  uniia  nM«  mam 
add  $2,937  tor  met*  addMonal 


Dated:  April  17. 1989. 

Tlmolfay  B.  SImo, 

General  Counsel. 

[FR  Doc.  89-9541  Filed  4-l»-88: 8:45  am] 
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Proposed  Rules 


Fadwd  Ragtetor 
VoL  54.  Na  75 
Thursday.  April  2a  1989 


TMtMClonof  «w  FEDERAL  REGISTER 
conMm  nottoM  to  ttw  puMc  o(  ths 
prapoMd  iMuvM  o(  rulM  and 
fMHiaikHia.  TiM  nunaaa  of  ttiaaa  noHoaa 
it  to  fliM  biMraatod  paraona  an 
opportunNy  to  partlcipato  in  tha  njlai 
nwklno  pHor  to  ttw  adoption  of  ttw  linal 


DEPAimiElfT  OF  AOmCULTUR^ 

I 

rooo  seieiy  ena  mepecnon  serviee 
•  CFR  Pert  318 


Addmonel  MettMde  for  Deetroying 

i 


r.  Food  Safety  and  Inspectii 
Service,  USDA. 

;  Proposed  rule. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
r^ulations  (9  CFR  318.10)  by  amending 
trichina  destruction  Method  No.  3  for 
hams  and  pork  shoulders  (9  CFR 
318.10(c)(3))  to  allow  more  variety  in  the 
production  of  country  hams,  including 
the  use  of  ambient  temperature  drying. 
The  proposed  change  would  also 
combine  two  present  controlled 
temperature  (hying  tables.  Further,  FSIS 
is  proposing  to  amend  trichina 
destruction  Method  No.  1  for  hams  and 
pork  shoulders  to  allow  establishments 
to  use  a  drying  time  and  temperature 
combination  prescribed  in  the  controlled 
temperature  drying  table  in  proposed 
Method  No.  3.  In  addition,  FSIS  is 
proposing  to  rescind  one  of  the      i 
approved  trichina  destruction  methods 
(Method  No.  2)  because  establishments 
no  longer  use  it.  FSIS  is  also  proposing  a 
new  specific  trichina  destruction  method 
for  hams  and  pork  shoulders  (Method 
No.  4)  which  would  permit 
establishments  to  substitute  potassium 
chloride  for  salt  in  the  curing  mixture 
based  on  data  substantiating  that 
speciflc  process.  Finally,  FSIS  is   | 
proposing  to  ease  the  drying 
requirements  for  oval  sausages  found  in 
Table  3a.  based  on  the  application  of 
basic  physical  principles  and  on  data 
submitted  by  a  manufacturer. 

DAT!:  Comments  must  be  received  on  or 
before  June  19, 1989. 


;  Written  comments  to:  Policy 
Office.  Attn:  Linda  Carey,  FSIS  Hearing 
Clerk.  Room  3171,  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washii^on.  DC  20250. 
TOM  niRTNni  mnmumoM  contact. 
Mr.  Bill  Dennis,  Director,  Processed 
Products  Inspection  Division,  Technical 
Services,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  202S0.  (202)  447-3840. 
sumjaMmTARV  mtonmation: 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  within  the  scope  of  E.0. 12291.  It 
would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
conqietition.  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C  601  et  seq.). 
The  Agency  has  determined  that  the 
vast  majority  of  country  ham 
manufacturers  are  small  entities;  this 
determination  is  based  on  evaluation  of 
each  establishment's  process,  on-site 
visits,  and  that  historically,  this  industry 
has  been  composed  of  small  entities.  All 
of  the  170  country  ham  producers  would 
be  able  to  comply  with  the  proposed 
regulations  as  amended.  Some  may  have 
to  change  their  process  slightly  or  make 
a  minimal  investment  in  equipment 
amounting  to  several  hundred  dollars. 
The  Agency  has  determined  that  this  is 
not  a  significant  impact  on  these  small 
producers.  The  amendment  to  Method 
No.  1  and  the  requirement  for  oval 
sausages  were  requested  by  one 
processor  each  and  are  permissive  only, 
so  they  would  have  a  negligible  effect  on 
the  industry.  Based  on  the  Agency's 
knowledge  of  these  manufacturer's 
products,  the  proposed  amendment 


would  not  produce  a  significant 
economic  impact 

The  proposed  Method  No.  4, 
permitting  the  use  of  potassium  chloride, 
is  an  additional  processing  method.  It 
would  not  exclude  any  present  or 
proposed  method:  it  can  be  used  with 
simple  tec^ology:  and  it  could  partially 
answer  a  few  processors  complaints 
that  their  product  is  increashigly 
unpopular  because  of  its  sodium 
content.  Therefore,  it  would  have  a 
negligible  effect  on  small  entities. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
refer  to  the  docket  number  that  appears 
in  the  heading  of  this  document.  All 
comments  submitted  in  response  to  this 
action  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9:00  a.m.  and  4:00  p.m^  Monday  through 
Friday. 


Badiground 

On  March  10, 1983,  FSIS  published  a 
proposed  rule  in  the  Federal  Re^ster  (48 
FR 10065)  to  permit  additional  trichina 
destruction  treatment  methods  providing 
prescribed  times  and  internal  product 
temperatures  for  freezing,  combinations 
of  smoking  temperature  and  drjring 
temperature  for  processing  hams  and 
pork  shoulders,  and  alternate  sausage 
drying  times  based  on  salt  content, 
sausage  diameter,  and  fermentation  or 
smoking  temperature  and  time.  The  final 
rule  was  published  on  February  7, 1985 
(50  FR  5228)  and  became  effective  on 
August  6, 1985.  On  the  effective  date  of 
the  final  regulation,  all  trichina 
destruction  treatments  not  listed  in  the 
Federal  meat  inspection  regulations  as 
approved  methods  were  rescinded. 

Affected  establishments  that  operated 
small,  local  businesses  that  served  their 
own  communities  objected  to  the  final 
regulation,  they  asserted  that  they  were  ■ 
using  time-tested  methods  of  trichina 
destruction  and  there  was  not  history  of 
illness  associated  with  their  product 

FSIS  considered  those  claims  to  have 
merit  and,  therefore,  developed  the 
following  plan  and  published  it  as  a 
partial  waiver  of  the  final  rule  in  the 
Federal  Register  on  June  18. 1985  (50  FR 
25202).  Establishments  that  make 
countiy  ham  could  send  a  copy  of  a 
nonconforming  process  to  FSIS  before 


August  6. 1965,  for  review,  and  continue 
its  use  until  December  31. 1988,  unless 
the  Department  determined  that  it  was 
not  likely  to  prove  effective,  or  data 
became  avadable  to  substantiate  the 
effectiveness  or  ineffectiveness  of  the 
method. 

The  Agency  reviewed  over  100 
different  ham  curing  processes  to 
evaluate  their  effectiveness  in 
destroying  trichinae  based  on  currently 
available  scientific  infonnation.  Upon 
reviewing  these  processes,  the  Agency 
determined  that  all  but  two 
establishments  were  using  processes 
that  appeared  effective  in  destroying 
trichinae.  The  Agency  immediately 
directed  those  two  estaUiahBients  to 
amend  their  process  to  comply  with  the 
present  regulations.  The  other 
nonconforming  establishments  were 
judged  provisionally  acceptable  based 
on  professional  expertise.  Subsequent  to 
these  determinations,  FSIS  woriced  with 
other  USDA  scientists  to  develc^  a 
general  researdi  protocol  which, 
considering  the  Bioney  available,  would 
give  the  best  and  most  useful 
information  about  the  mechanism  of 
killing  trichinae  by  curing. 

The  D^>artment  selected  Texas  A&M 
Univeistiy  to  conduct  the  research 
because  that  nniveristy  had  qualified 
people  with  experience  in  conducting 
experiments  with  dry-cured  hams;  it  had 
had  prior  experience  with  trichina 
research  and  also  had  the  ability  to 
begin  the  research  within  a  short  time 
period  A  summary  of  the  research  data 
and  the  results  are  provided  elsewhere 
in  this  document  '^ 

In  addition  to  the  country  ham 
question,  other  questions  related  to 
trichina  destruction  have  emerged  as  a 
result  of  the  implementation  of  the  final 
rule.  One  establishment  makes  a 
sausage  that  is  oval  rather  than  round. 
The  traditional  degree  of  required  rigor 
for  trichina  treatment  had  been  based 
on  the  diameter  of  the  round  sausage. 
The  question  then  arose  as  to  how  one 
determines  the  diameter  of  the  oval 
sausage.  The  establishment  submitted 
data  to  substantiate  their  point  of  view. 
A  summary  of  their  research  data  is 
provided  elsewhere  in  this  document 

Method  No.  2  is  an  ap|voved  ham 
curing  method  in  the  Federal  meat 
inspection  regulations.  Method  Na  2 
was  pubb^ed  simultaneously  by  the 
same  scientists  tiiat  validated  Method 
No.  1;  *  both  methods  are  described  in 


■  RanMM,  Bh  Sckwarts.  &.  and  RafTengpeTger.  H.. 
Effects  of  Pork-Curing  Proceaam  on  Trichinae, 
USDA  BaUetbi  S80  [tUBi. 


the  regulations  as  dry-salt  curing 
processes.  Method  Na  2  requires  the 
establishment  to  inject  a  brine  solution 
into  the  ham  while  brine  injection  is 
optional  for  Method  No.  1.  The  Agency 
believes  that  there  are  oo 
establishments  presenUy  using  Method 
No.  2  because  the  standard  for  Country 
Ham  and  Dry  Cured  Ham  (9  CFR 
319.106)  pn^bits  brine  injection.  Other 
establi^iments  use  heat  treatment 
Therefore,  the  Agency  proposes  to 
rescind  Method  No.  2  from  the  Code  of 
Federal  Regulations. 

North  Caorlina  State  Universtiy 
scientists  have  completd  and  published 
trichina  destruction  research  for  a  dry- 
cured  ham  process  and  demonstrated 
that  salt  (sodium  chloride)  may  be 
partially  substituted  with  potassium 
chloride  and  still  result  in  a  safe 
product  They  published  these  research 
results  in  the  Journal  of  Food  Science 
(1987)  52:(3)55^-S63  *.  The  research  did 
not  show  that  potassium  chloride  was 
equivalent  to  sodium  chloride  in  killing 
trichinae;  however,  it  showed  that  hams 
were  free  of  infective  trichinae  within  72 
percent  of  the  drying  time  when  made 
with  a  certain  processing  method  and  up 
to  half  of  the  salt  substituted  with 
potassium  chloride.  Additionally,  the 
ham  processing  method  used  for  their 
research  had  a  specific  salt  application 
rate  and  a  longer  curing  time  (the  salt 
contact  time  plus  equahzation  time) 
than  either  the  proposed  Method  No.  3 
or  the  present  Method  Na  3.  Therefore, 
the  Agency  is  proposing  to  approve 
substituting  potassium  chloride  for  salt 
in  dry-cured  hams  for  that  processing 
method  by  adding  a  new  Method  No.  4 
to  9  CFR  318.10(c)(3Xiv}. 

A  prosciutto  manufacturer  using 
currently  approved  Method  No.  1  for 
hams  requested  permission  to  use  a 
time/temperature  drying  process  that 
consisted  of  keeping  the  product  for  9 
days  in  a  temperature  of  105  °F  as 
permitted  by  Method  No.  3  in  Table  5 
rather  than  the  10  days  at  95  *F  required 
by  Method  No.  1.  The  9  days  at  105  *F  is 
a  far  more  rigorous  time/temperature 
combination.  USDA  scientists  have 
considered  the  matter  and  determined 
that  Method  No.  1  prescribes  a  more 
stringent  salting  reqiiirement  than  does 
Method  No.  3.  Method  Na  1  specifies 
the  amount  of  salt  to  be  used  per  100 
pounds  of  product  while  Method  No.  3 
does  not  'Thus,  any  drying  time  and 
temperature  combination  in  Table  5  in 
Method  No.  3,  used  in  conjunction  with 
Method  No.  1  salting  requirements. 


*  CapiM  of  the  uwntioiwd  itaiy  reports  are 
available  b«e  of  ckaige  from  the  PSiS  Hearing 
aerfc.  Policy  Office.  USDA.  Room  3171.  Soath 
Agriculture  Building.  Waahiagton.  DC  20250. 


should  be  efiiective  in  protecting  the 
pubUc  health.  Therefore,  the  proposal 
would  change  Method  No.  1  accordingly. 

The  Texas  A»M  Research 

USDA  and  Texas  A&M  scientists 
designed  an  experiment  to  test  the 
destructive  effect  of  three  frequently 
used  ham  drying  temperatures  on 
trichinae  *.  By  sampling  both  deep  and 
shallow  ham  tissue  at  different  drying 
times,  the  scientists  hoped  to  resolve  the 
relative  effect  of  salt  concentration 
during  the  curing  and  drying  steps  as 
well  as  the  effect  of  temperature  during 
the  drying  process  on  destroying 
trichinae.  If  these  factors  were  better 
understood  and  quantified.  FSIS  could 
better  evahiate  the  effectiveness  (rf 
individual  processes  and  write  a  more 
precise  regulation. 

The  Texas  A&M  scientists  carried  out 
the  experiment  by  selecting  and 
purchasuig  a  number  of  below-market- 
weight  hogs,  feeding  infective  trichina 
cysts  to  these  hogs,  allowing  the  hogs  to 
develop  trichinosis  as  they  reach  market 
weight  slau^tering  the  hogs  and 
harvesting  the  hams,  subjecting  the 
hams  to  various  analyses  to  secure 
baseline  data,  and  then  subjecting  the 
hams  to  specific  curing  and  drying 
treatments. 

The  hams  were  sampled  at  various 
points  in  the  treatment  including  the 
endpoint  and  tested  for  infective 
trichinae.  This  was  done  by  treating  the 
ham  to  extract  the  cysts  and  feeding  the 
extract  to  trichina-susceptible  rats.  After 
the  trichinae  had  a  chance  to  develop 
and  encyst  in  the  rats,  the  rats  were 
killed  and  their  flesh  treated  with  an 
acid/enzyme  mixture  so  that  they  could 
.be  examined  for  cysts.  If  live  cysts  were 
found  after  such  a  treatment  it  meant 
that  the  treatment  was  not  effective  for 
the  destruction  of  trichinae. 

There  were  66  hogs  in  the  study.  From 
the  resulting  132  hams,  the  44  heaviest 
were  termed  large,  the  next  44  medium, 
and  the  44  lightest  were  termed  small 
Of  (he  132  hams.  120  received  the  short 
cure  as  described  below  and  12  large 
hams  received  the  bag  cure.  Three 
drying  treatments  were  used.  SO  *P.  75 
"F.  and  90  *F.  Ten  hams  of  each  size 
were  used  for  each  drying  treatment 
and  in  addition  one  ham  of  each  size 
was  examined  before  drying  as  a 
control.  This  required  a  total  of  93  hams. 
In  addition.  12  large  hams  were  used  to 
test  the  bag  cure.  These  12  hams  were 
subjected  to  the  same  period  of  salt 


Cxyptea  of  ttie  metitioncd  study  lepui  la  are 
available  free  of  chage  from  the  FSIS  Hating  Oerk. 
Polic3P  Office.  USDA.  Room  3171.  Soath  Apteahare 
Building.  Washington.  DC  202Sa 
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equalisation  as  the  odier  93  hams  and 
were  dried  using  the  75  *F  treatment. 
The  remaining  27  hams  were  also 
treated,  but  were  kept  as  spares  in  case 
of  spoilage  and  in  fact  were  not 
analysed. 

The  short  cure  procedure  consisted  of 
covering  the  exposed  lean  portions  of 
the  hams  with  salt  and  leaving  this  salt 
in  contact  with  the  ham  for  1.5  days  per 
pound.  Salt  was  applied  twice;  the 
application  on  the  first  day  of  curing 
consisted  of  about  4  pounds  of  salt  per 
100  pounds  of  ham.  Another  2  pounds 
per  100  pounds  of  ham  was  applied  10 
days  later.  After  this  salt  contact  period, 
the  hams  were  rinsed  of  excess  salt  and 
hung  for  0.5  days  per  pound  to  permit 
equalization  of  the  high  surface  salt 
concentration  with  low  interior  salt 
concentration.  The  salt  contact  plus 
equalization  periods  totaled  at  least  2 
days  per  pound  of  ham  but  not  less  than 
40  days.  The  short  cure  procedure  was 
so  named  because  the  processes  now  in 
the  regulations  require  the  salt  contact 
period  alone  to  be  at  least  40  days 
(Method  No.  1)  or  30  days  (Method  No. 
3).  Therefore,  the  cure  being  tested 
allows  the  estabhshment  to  maintain 
salt  contact  for  a  lesser  period  of  time  so 
that  ihe  hams  are  slightly  less  salty, 
hence  the  term  short  cure. 

The  bag  cure  is  a  traditional  farm 
curing  method  in  which  the 
mani^acturer  rubs  the  mixture  into  the 
hams,  wraps  the  hams  in  paper  with 
additional  curing  mixture  and  hangs  the 
hams  without  refrigeration  for  6  months 
or  more.  In  the  experiment,  the  12  large 
hams  were  rubbed  with  about  4.5 
pounds  of  salt  per  100  pounds  of  ham, 
wrapped  in  paper,  maintained  for  the 
same  cure  periods  as  the  other  large 
hams,  but  with  no  additional  salt  added, 
unwrapped,  and  from  that  point  on 
treated  in  the  same  manner  as  the  other 
hams. 

To  study  salt  effects,  the  experimental 
protocol  called  for  sampling  five  muscle 
sites  within  each  ham  In  diy-cured 
hams  deep  muscles  such  as  the  biceps 
femoris  absorb  salt  more  slowly  than 
surface  ones  such  as  the 
semimembranosus  and,  consequently, 
have  less  salt  during  drying  and  in  the 
finished  product.  Similarly,  the  hodc 
region  of  these  muscles  absorbs  salt 
more  slowly  because  of  their  distance 
from  the  surface.  In  order  to  measure  the 
relative  rate  of  salt  absorption  and  its 
effect  on  trichina  destrucUon,  the 
research  protocol  required  assays  of 
center  and  hock  regions  of  the  biceps 
femoris.  the  center  and  the  hock  regions 
of  the  semimembranosus,  and  the  rectus 
group  of  muscles. 

To  study  the  relative  contribution  of 
drying,  the  protocol  provided  three 


drying  treatments:  50  *F  for  90  days,  75 
*F  for  35  days,  and  90  *F  for  11  days,  all 
taken  from  Table  5  of  the  trichina 
treatment  regulation  (9  CFR  3iaiO).  For 
each  ham  size,  a  representative  ham 
was  sampled  at  the  beginning  of  the 
drying  period:  then  for  each  treatment 
two  hams  were  sampled  Vi  of  the  way 
through  the  drying  period,  two  %  of  the 
way  through  the  mying  period,  three  % 
of  the  way  through  the  drying  period, 
and  three  at  the  completion  of  the  drying 
period.  During  the  bag  cured  hams' 
drying  procedure  (using  the  75  'F)  one 
ham  was  sampled  at  the  beginning  of 
the  drying  period,  two  V4  of  the  way 
throu^  the  drying  period,  four  %  of  the 
way  through,  and  five  at  the  end. 

77>e  Texas  A&M  Research  Results 

The  results  from  the  research  that 
could  be  directly  employed  in 
controlling  the  processing  of  country 
hams  were  few,  but  very  important 

1.  Drying  time  and  temperature  were 
the  prime  lethal  factors  in  killing 
trichinae. 

2.  Brine  concentration  (a  ratio  of  the 
salt  and  water  content)  was  less 
important  in  killing  trichina,  but  it  was  a 
critical  factor. 

3.  Water  activity  (an  index  fraction 
indicating  the  amount  of  unbound  water 
present  pure  water  has  a  water  activity 
of  1.0)  is  currently  being  used  by  some 
forei^  countries  as  a  measure  of 
whether  a  product  is  trichina  safe. 
Although  not  disproved  by  this  study, 
the  data  does  not  lend  credence  to 
water  activity  alone  as  a  reliable 
indication  of  trichina  death  or 
inactivation. 

4.  The  50  *F  drying  time  of  90  days,  in 
the  FSIS  regulations  as  a  drying  time/ 
temperature  combination  for  years  and 
thought  to  destroy  trichinae,  has  now 
been  shown  to  be  less  effective  than 
originally  thought  This  has  had  serious 
effects  upon  the  trichina  rule  because 
the  experiment  was  not  designed  to 
determine  the  effectiveness  of  times 
longer  than  those  in  the  regulations  for 
tridiina  destruction.  Thus,  the  present 
data  indicates  no  safe  drying  time  at  a 
temperature  below  75  'F. 

The  Oval  Sausage  Research 

The  present  rule  requires  that  the 
drying  time  for  dried  sausages  be 
determined  by  the  greatest  diameter. 
Sausages  are  stuffed  into  a  tubular 
shape  and  a  cross-section  of  that  tube  is 
a  circle.  Prior  to  publication  of  the  final 
rule,  FSIS  learned  that  a  few 
establishments  first  stuffed  the  sausages 
into  tubes  and  then  flattened  the  tubes 
somewhat.  This  resulted  in  a  cross- 
section  that  was  an  oval  rather  than  a 
circle.  For  safety,  FSIS  therefore 


promulgated  the  greatest  diameter  rule 
for  determining  the  drying  time  for  oval 
sausages. 

However,  since  dien  one  such 
manufacturer  petitioned  FSIS  that  this 
degree  of  safety  was  unnecessary  and 
unfair.  The  manufacturer  stated  that 
flattening  a  sausage  should  not  slow  the 
drying  of  a  sausage  but  hasten  it.  The 
Agency  recognized  that  this  statement  is 
in  accord  wiUi  basic  physical  principles. 
Additionally,  since  past  research  has 
shown  diat  trichina  destruction  is 
proportional  to  the  drying  rate  in 
sausages,  flattened  sausages,  if  they  dry 
faster,  should  be  as  safe  or  safer  than    . 
round  sausages.  Accordingly,  the 
manufacturer  developed  an 
experiment  *  to  show  that  sausage 
drying  rates  are  more  closely  related  to 
the  circumference  than  the  greatest 
diameter,  since  flattening  a  sausage 
changes  the  greatest  diameter,  but  not 
the  circumference. 

The  manufacturer  selected  16 
sausages  from  a  regular  production  lot 
and  weighed  and  identified  them.  Eight 
of  them  were  dried  unflattened  with  an 
average  diameter  of  4.29  inches  before 
dr]^.  Hie  other  eight  were  4.42  inches 
before  drying  and  were  flattened  to  an 
average  large  diameter  of  5.2  inches. 
Table  3A  of  the  trichina  regulations.  9 
CFR  318.10(c)(3)(i),  Method  No.  6. 
presentiy  requires  30  days  for  the  round 
sausage  (4^  inches)  and  43  days  for  the 
flattened  ones  (5^  inches). 

The  manufacturer  dried  the  sausages 
at  58  'F  and  a  relative  humidity  of  60 
percent  then  weighed  the  drying 
sausages  at  approximately  8  day 
intervals.  After  32  and  40  days,  drying, 
portions  of  the  sausages  were  also 
analyzed  for  moisture  and  protein 
content 

The  Oval  Sausage  Research  Results 

The  results  showed  that  the  flattened 
sausages  lost  weight  faster  than  the 
round  ones  and  that  their  moisture 
content  was  less  at  32  and  40  days' 
drying.  Flattened  sausages  lost  an 
average  of  23  percent  of  their  weight 
during  32  days'  drying,  round  sausages 
lost  21  percent  The  moisture  contents 
were  similar  after  32  days'  drying: 
'flattened  contained  43.9  percent 
moisture,  round  44.1  percent.  These 
results  indicate,  as  physical  principles 
and  logic  would  predict  that  the 
flattened  sausages  dry  at  an  equal  or 
faster  rate  than  round  sausages  of  the 
same  circumference. 


The  Agency  believes  the  results  to  be 
sufficientiy  credible  to  propose  that 
Table  3A  be  amended  to  require  that  the 
calculations  of  the  drying  time  for 
flattened  or  oval  sausages  be  based  on 
their  circumference.  This  proposed 
amendment  is  based  on  the  premise  that 
the  drying  rate  is  directiy  correlated  to 
the  death  rate  of  any  trichina  cysts  that 
may  be  in  the  sausage. 

Discussion  of  the  Proposal 

The  proposal  would  first  alter  the  way 
the  diameter  is  determined  for  flattened 
sausages  so  that  a  drying  time  can  be 
obtained.  The  present  regiilation 
.requires  the  use  of  the  largest  diameter. 
The  proposal  would  substitute  the 
circumference. 

The  proposal  would  add  a  statement 
as  to  the  ham  weight  to  be  used  in 
calculating  days  per  pound.  The  purpose 
of  the  addition  is  intended  for  the  sake 
of  clarity  and  is  not  substantive.  In 
addition.  Method  No.  2  would  be 
rescinded  and  that  Method  would  be 
reserved.  It  was  developed  by 
Department  employees  in  the  1920's  and 
so  far  as  is  known  today,  is  not  in  use. 
Therefore,  it  serves  only  as  a  source  of 
confusion.  For  that  reason  it  would  be 
rescinded. 

There  are  several  differences  in  the 
proposed  Method  No.  3  and  the  present 
Method  No.  3.  The  proposed  regulation 
is  broken  into  several  paragraph  instead 
of  one,  each  paragraph  treating  a 
different  stage  of  processing.  'This  is  to 
make  the  regulation  more 
understandable  and  to  better  show  the 
alternative  processing  choices  available 
to  the  manufacturer. 

A  minimum  salt  content  is  specified  is 
specified  for  the  ciuing  mixture.  This  is 
based  on  scientific  research  showing 
that  the  amount  of  salt  in  the  tissue  is 
significant  to  trichina  destruction.* 
Therefore,  the  salt  in  the  curing  mixture 
must  not  be  too  diluted.  The  minimum 
amount  of  salt  in  the  cure  mixture,  70 
percent  is  based  both  on  what  those 
researchers  used  and  what 
manufacturers  commonly  use. 

There  is  no  requirement  for  use  of  a 
specific  amount  of  salt,  except  for  the 
bag  cure  method.  It  the  meat  surface  is 
covered  with  cure  then  maximum  cure 
absorption  is  attained  without  the  need 


for  a  required  weight  Thus,  a 
requirement  to  rub  the  cure  mixttue  into 
all  exposed  muscle  tissue  and  cover  it 
with  additional  mixture  appears  to  be 
more  meaningful. 

There  are  changes  in  the  mandatory 
cure  contact  and  equalization  times.  The 
proposed  regulation  would  still  require  a 
total  curing  time  (cure  contact  time  plus 
equalization  time)  of  at  least  40  days  but 
no  less  than  2  days  per  pound  of  meat. 
However,  the  establishment  could 
shorten  the  ciu%  contact  time  to  a 
minimum  28  days  but  not  less  than  1.5 
days  per  pound  of  meat  if  it  increased 
the  equalization  time  to  meet  the  total 
curing  time  requirement  The  current 
Method  No.  3  requires  a  total  curing 
time  of  40  days  but  not  less  than  2  days 
per  pound  of  meat  and  permits 
establishments  to  credit  only  10  days 
equalization  to  the  total  curing  time. 
Method  No.  1  requires  a  minimum  of  40 
days  cure  contact  and  does  not  credit 
equalization  time. 

The  time  at  which  the  surface  of  the 
product  can  be  rinsed  of  excess  cure 
mixture  would  be  changed  to  permit 
rinsing  after  completing  the  cure  contact 
period  and  before  the  beginning  of 
equalization.  The  proposed  regulation 
would  also  permit  brushing,  bumping,  or 
other  mechanical  means  of  removing 
excess  cure  which  the  current  Method 
No.  3  does  not  recognize. 

Currently,  Method  No.  3  requires  that 
the  establishment  overiiaul  at  least  once 
during  the  curing  process.  This 
requirement  would  be  replaced  with  the 
simpler  requirement  to  keep  the  exposed 
muscle  tissue  covered  with  cure  mixture 
because  this  will  supply  sufficient  salt 
penetration  to  ensure  an  adequate  ciu« 
to  destroy  trichinae. 

For  the  first  time,  a  specific  provision 
would  be  made  for  the  bag  cure  method. 
Only  a  few  estabUshments  still  use  this 
metiiod.  This  method  is  somewhat 
distinct  because  it  does  not  conveniently 
permit  an  overhaul  during  curing,  since 
the  ham  is  wrapped  in  paper.  However, 
since  salt  is  not  permitted  to  fall  off 
these  hams  and  a  specific  amount  of  salt 
is  prescribed,  the  method  is  fully 
acceptable. 

In  recognition  of  the  actual  range  of 
practices  in  the  production  of  country 
hams,  the  regulation  would  provide 


three  different  schedules  of  diying  times 
depending  upon  whether  the 
establishment  elects  to  (1)  dry  the 
product  in  a  temperatiue  controlled 
room,  in  which  case  provision  would  be 
made  for  that  on  the  basis  of  the 
controlled  chamber  temperature;  (2)  not 
control  the  room  temperature,  but 
monitor  the  temperature  of  the  product 
and  alter  the  drying  times  accordingly; 
or  (3)  ignore  the  temperature  and 
operate  solely  by  the  calendar. 

For  the  establishments  who  operate 
on  the  basis  of  drying  temperature, 
whether  it  is  controlled  or  not  the  most 
significant  change  in  the  proposed 
regulation  is  the  removal  of  all 
references  to  temperatures  below  75  *  F 
from  the  drying  time/temperature  table. 
This  came  about  as  a  result  of  the  Texas 
A&M  research,  as  discussed  above. 
Other  times  and  temperatures  may  be 
added  later  as  a  result  of  further 
research.  However,  at  the  present  time 
some  processors  may  have  to  adjust 
their  drying  temperatives  slightly. 

Those  establishments  who  operate 
only  by  calendar  and  do  not  monitor 
time  and  temperature  Uve  primarily  in 
the  Eastern  States  of  North  Carolina, 
Virginia,  and  Kentucky.  As  the  chart 
below  for  mean  temperatures  indicates, 
the  summer  temperatures  appear 
adequate  for  assuring  safe  dry  cured 
hams.  The  coolest  climate  at  which  a 
country  ham  estabhshment  is  now 
operating  is  Boone,  North  Carolina. 
Should  an  establishment  wish  to  begin 
drying  by  the  calendar,  then  they  would 
have  to  demonstrate  that  their  local 
climate  is  as  warm  or  wanner  that  that 
reported  for  Boone,  North  Carolina,  for 
1951  to  1980.  This  could  be 
accomplished  by  supplying  the 
Department  witii  weather  charts  for  that 
locahty. 

In  developing  a  rule  for 
establishments  wishing  to  use  the 
calendar,  the  Agency  consulted  National 
Oceanic  and  Atmospheric 
Administration  weather  tables  for  those 
areas,  llie  following  Table  presents 
normal  average  and  minimum  monthly 
temperat\ut!8  for  the  period  between 
1951  to  1980  of  two  areas  in  which  there 
are  establishments  using  ambient  drying 
temperature. 


Monthly  Temperatures  (*  F)  for  Two  Ham  Owing  Areas 
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*  Copies  of  lite  mentioned  study  tepoit*  are 
available  free  of  charge  from  the  FSIS  Hearing 
Cleric  Policy  OtBce.  USOA.  Room  3171.  South 
Agriculture  Building.  Washington.  DC  20ZSa 
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30.9  1 


33.4 
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53.5 


63.0 
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75j6 


74.5  I 


6B.3 


*  Copies  of  the  mentioned  study  reports  are 
available  free  of  charge  from  the  FSIS  Hearing 


aerk.  Policy  Office.  USDA.  Room  3171.  South 
Agriculture  Building.  Washington,  DC  20250. 
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Monthly  Temperatures  C  F)  for  Two  Ham  Curing  Areas— Continued 
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The  FSIS  has  no  data  concerning  the 
effect  of  smoke  as  sndi  on  tridiina 
survival.  The  current  'Table  6. — 
Smoking  and  Drying  Schedule"  was 
intended  to  convey  the  effect  of  drjring 
at  two  different  temperatiues,  one  of 
which  occurred  when  die  product  was 
being  smoked.  The  regulations  would  be 
modifled  in  this  regard  to  indicate  the 
effect  of  heating  at  two  or  more  different 
temperatrues  on  trichina  survivaL  It 
appears  the  easiest  way  to  do  this 
would  be  to  combine  Tables  5  and  6.  In 
addition,  since  a  number  of  firactional 
drying  periods  are  being  totaled  and  it  is 
not  clear  diat  the  cumulative  effect  is 
simply  additive,  a  safety  margin  would 
be  added  to  assure  that  the  resulting 
process  had  sufficient  safety. 

The  last  sentence  of  Method  No.  1  for 
hams  and  shoulders  would  be  amended 
to  acknowledge  that  the  drying  times 
and  temperatures  of  Method  No.  3  are 
all  suitable  for  Mediod  No.  1  widi  its 
more  rigorous  salting  requirement 

Finally,  a  new  Method  No.  4  is 
proposed  which  would  permit 
establishments  to  replace  salt  with 
potassium  chloride  on  an  equal  weight 
basis  using  a  processing  method  similar 
to  that  used  by  the  North  Carolina 
researchers.  Proposed  Method  No.  4  is 
based  on  the  proposed  Method  No.  3  but 
with  changes  as  follows. 

Proposed  Method  No.  4  prescribes  a 
minimum  salt  content  in  die  cure 
mixture  that  is  slighUy  higher  dian  diat 
in  the  proposed  Method  No.  3.  but 
permits  substituting  up  to  half  of  die  salt 
with  potassium  chloride  (KCl)  on  an 
equal  weight  basis.  It  also  prescribes  the 
minimum  amount  of  salt  and  KCl  to  be 
applied,  approximately  how  much  to 
apply  at  each  overhaul  and  the  number 
of  overhauls.  Finally,  Method  No.  4 
prescribes  longer  one  contact  and 
equalization  times  than  the  proposed 
Method  No.  3.  These  requirements 
reflect  the  experimental  procedure  used 
by  tha  research  scientists. 

In  consideration  of  the  above,  FSIS  is 
proposing  to  amend  Part  318  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318)  regarding  treatment  methods 
for  destroying  trichinae  in  pork  and  poric 
products  as  follows: 


PARTSIt-CAMENDEO] 

1.  The  authority  citation  for  Part  318 
would  continue  to  read  as  follows: 

Autfiority:  34  SUL  12ea  79  Stat  903,  as 
amended.  81 SUL  S8«.  84  Stat  91, 21  U.8.C  71 
et  teq»  601  et$eq.,  33  U.S.C  1254. 


1818.10   (AflMndad] 

2.  Paragraph  (c)(3)(i)  of  {  318.10  would 
be  amended  by  revising  the  text  of 
Footnote  1  of  Table  3A  as  follows: 

"The  drying  room  times  for  flattened 
or  oval  sausages  shall  use  a  diameter 
derived  by  measuring  die  largest 
circumference  and  dividing  l^  3.14  (pi)." 

3.  Paragraph  (c)(3)(iv)  of  i  318.10 
would  be  revised  to  read  as  follows: 

§818.10 


VMRRMm  Of  pOfV  flMl 


(c)  •  ♦  • 

(3)*  *  * 

(iv)  Hams  and  pork  shoulder  picnics. 
In  the  curing  of  hams  and  pork  shoulder 
picnics,  one  of  the  methods  below  shall 
be  used.  For  calculating  days  per  pound, 
the  establishment  shall  use  the  weight  of 
the  heaviest  ham  or  picnic  in  the  lot 

1318.10   [Amamlad] 

4.  Method  No.  1  of  paragraph  (c](3)(iv) 
of  I  318.10  would  be  amended  by 
removing  the  last  sentence  and 
replacing  it  with  the  following  sentence: 
"The  products  shall  finally  be  dried  or 
smoked  at  a  time  and  temperature  not 
less  than  a  combination  prescribed  in 
Table  5  of  Mediod  Na  3." 

5.  Method  No.  2  of  paragraph  (cK3Kiv) 
of  i  318.10  would  be  removed  and 
reserved  as  follows: 

Method  Na  1.  [Reaerved] 

6.  Method  No.  3  paragraph  (c)(3)(iv)  of 
i  318.10  would  be  revised  to  read  as 
follows: 

Method  No.  3  (A)  Curing  [o&  er  than  bag 
curing).  Establishments  shall  cure  hams  and 
shouidan  by  using  a  cure  mixture  containing 
not  less  than  70  percent  salt  by  weight  to 
cover  all  exposed  mesde  tlssae  and  to  pack 
the  hock  regioa  EstabHshaients  may  also 
inject  the  ham  or  shoulder  with  a  saturated 
curing  solution.  Curing  time  constats  of  a 
mandalofy  can  cootact  time  and  an  optional 
equaliaatioB  tine. 


(B)  Care  Contact  Time.  This  is  the  cure 
contact  period,  during  which  the 
establishment  sliall  keep  exposed  muscle 
tissue  coated  with  the  cure  mixture  at  least  28 
days  but  for  no  less  than  14  days  per  pound 
of  ham  or  shoulder.  Ovei^aul  (removing  the 
product  and  applying  additional  cure 
mixture)  is  optional  so  long  as  tlie  exposed 
mnsde  tissue  remains  coated  with  curing 
mixture. 

(C)  Equalization.  The  establishment  may 
provide  an  equalisation  period  after  the 
minimum  cure  contact  period  in  (B)  aliove  to 
permit  the  alMorbed  salt  to  permeate  the 
product's  inner  tissues.  Equalization  is  the 
time  after  the  excess  cure  has  been  removed 
from  the  product  at  the  end  of  the  cure 
contact  period  until  the  product  is  placed  in 
the  drjring  room  and  the  drying  period  begins. 
The  total  curing  time  (equalization  plus  cure 
contact)  shall  be  at  least  40  days  and  in  no 
case  less  than  2  days  per  pound  of  uncured 
ham  or  shoulder. 

(D)  Removing  Excess  Cure.  After  the 
required  cure  contact  period,  tlie 
establishment  may  remove  excess  cure 
mixture  from  tiie  product's  surface 
mechanically  or  l^  rinsing  up  to  to  1  minute 
with  water,  but  not  by  soaking. 

(E)  Bag  Curing.  Bag  caring  is  a  traditional 
ham  curing  tedinique  in  which  the 
manufacturer  wraps  tlie  ham  and  all  of  the 
cure  mixture  togetiier  in  kralt  paper  tlien 
hangs  individually.  The  p^ier  keeps  the  extra 
cure  mixture  in  dose  contact  with  tlie 
product  making  reapplication  of  salt 
unnacessary,  and  it  protects  tlie  product  bam 
mites  and  insects.  The  estabhshments  may 
employ  the  bag  caring  method  as  an 
ahemative  to  (A)  tluou^  (E)  above.  Such 
estahliahment  shall  apply  a  cure  oiixture 
containing  at  least  0  poimds  of  salt  per  100 
pounds  of  uncured  product  The 
establishment  sliall  nib  the  curing  mixture 
into  the  expoaed  muscle  tissue,  pack  the  hock 
region  with  the  curing  mixture,  and  use 
uncoated  wrapping  paper  to  wrap  the  product 
together  with  any  remaining  curing  mixture. 
The  bag  cured  product  shaD  remain  wrapped 
throughout  the  curing  period  and  may  or  may 
not  remain  wrapped  during  the  drying  period. 
In  any  case,  the  curing  period  shall  be  at  least 
40  days  but  not  less  than  2  days  per  pound  of 
uncured  ham  or  shoulder.  After  curing,  the 
cured  product  shall  lie  exposed  to  a  drying 
time  and  temperature  prescribed  in  Table  5. 

(F)  Curing  Temperature.  During  the  curing 
poiod  the  establishment  shaU  use  one  of  the 
foQowring  procedures: 

1.  The  establishment  shall  control  the  room 
temperature  at  not  less  than  35  *F  nor  greater 
than  45  *P  for  die  first  14  days  per  pomid  of 
product  end  not  leas  than  35  *F  nor  greater 


than  55  *F  for  the  remainder  of  the  curing 
period. 

2.  The  establishment  shall  monitor  and 
record  daily  product  temperature.  The  room 
temperature  need  not  be  controlled  but  days 
on  which  the  product  temperature  drops 
below  35  *F  shall  not  be  counted  as  curing 
time.  If  tlie  product  temperature  exceeds  45 
*F  within  the  flrst  period  of  1.5  days  per 
pound  of  product  or  if  it  exceeds  55  *F  for  the 
remainder  of  the  curing  period,  the 
establishment  shall  cool  tiie  product  back  to 
the  45  'F  or  55  *F  maximum,  respectively. 

3.  The  establishment  shall  begin  curing 
product  only  between  the  dates  of  December 
1  and  February  13.  The  room  temperature 
need  not  be  controlled,  but  the  establishment 


shall  monitor  and  record  daily  room 
temperatures,  and  days  in  which  the  room 
temperature  drops  below  35  *F  shall  not  be 
counted  as  curing  time. 

(G)  Drying.  After  the  curing  period, 
establishments  shall  use  one  of  three 
procedures  for  drying: 

1.  The  establishment  shall  subject  the 
product  to  a  controlled  room  temperature  for 
a  minimum  time  and  minimum  temperature 
combination  prescribed  in  Table  5  or  for  a  set 
of  such  combinations  in  which  the  total  of  the 
fractional  periods  (in  column  4  of  Table  5) 
exceeds  1.5. 

2.  Establishments  using  uncontrolled  room 
temperatures  shall  monitor  and  record  the 
internal  product  temperature.  The  drying 


period  shall  be  complete  when  one  of  the 
time/temperature  combinations  of  Table  5  is 
satisfied  or  when  the  total  of  the  fractional 
values  for  the  combinations  exceeds  14. 

3.  Establishments  using  uncontrolled  room 
temperatures  shall  dry  the  product  for  a 
minimum  of  160  days  including  the  entire 
months  of  |une,  July,  and  August.  This 
procedure  is  obviously  dependent  on  local 
climatic  conditions  and  no  problem  exists 
with  respect  to  current  producers  who  use 
this  procedures.  Future  applicants  shall 
demonstrate  that  their  local  climatic 
conditions  are  equal  to  or  warmer  than  those 
the  National  Oceanic  and  Atmospheric 
Administration  reported  for  Boone.  North 
CaroUna,  station  31-00977. 1951  through  1980. 


MONTHtY  TEMPERATURES  (»F)  FOR  BOONE.  NC.  1951-1980 

- 

Jan. 

Feb. 

Mar. 

Apr. 

May 

Jun. 

Jul 

Aug. 

Sep. 

Temparaiurae: 

324 

Nmniel 

MMmum 

Tampaiaiures: 

224 

34.1 
244 

414 

304 

514 
394 

59.1 
46.1 

66.1 
54.7 

664 

sa.5 

•74 
874 

•14 
514 

Drying  Times  and  Temperatures  for 
Trichina  Inactivation  in  Hams  and  Shoulders. 

Table  5.— Minimum  Drying  Days  at  a 
Minimum  Temperature* 


nanlwumdiylnB 
tofnpsfBlura 

MmimufTi 
days  at 

dryjns 

tempera* 

ture 

Fradinnal 

Degrees 
fehrenheit 

cenfigrade 

one  day  of 
drying 

130 
125 
120 

lis 

110 
105 
100 
95 
90 
85 
60 
75 

54.4 
51.7 
464 
46.1 
434 
404 
374 
35.0 
324 
29.4 
26.7 
234 

14 

2 

3 

4 

5 

6 

7 

9 

11 

18 

25 

35 

.67 
.50 
43 

45 

.20 

.17 

.14 

.11 

.091 

.056 

.040 

.029 

*  Interpolation  o(  these  limes  or  temperatures  is 
not  acceptatile;  estaWishmonts  wishing  to  use  tem- 
peratures or  limes  not  in  this  Table  shall  first  vaK- 
datettieir  efficacy  as  provided  t>y  3ie.l0(c)(4)  of  this 
section. 

7.  Method  No.  4  of  paragraph  (c)(3)(iv]  of 
I  318.10  would  be  added  to  read  as  follows: 

Method  No.  4.  (A)  Cure.  Establishments 
shall  cure  hams  and  shoulders  by  using  a 
cure  mixture  containing  not  less  than  71.5 
percent  salt  by  weight  to  cover  all  exposed 
muscle  tissue  and  to  pack  the  hock  region. 
Establishments  may  substitute  potassium 
chloride  (KCl)  for  up  to  half  of  the  required 
salt  on  an  equal  weight  basis. 

(B)  Curing.  Establishments  shall  apply  the 
cure  at  a  rate  not  less  than  5.72  pounds  of  salt 
and  KCl  per  hundred  pounds  of  fresh  meat. 


The  cure  shall  be  applied  in  approximately 
three  equal  amounts  at  three  separate  times 
during  the  first  14  days  of  curing. 

(C)  Cure  Contact  Time.  Estabhshments 
shall  keep  the  product  in  contact  %vith  the 
am  mixture  for  no  less  than  2  days  per 
pound  of  fresh  meat  but  for  at  least  30  days. 
Establishments  shall  maintain  the  curing 
temperature  at  no  less  than  35  *F  during  the 
cure  contact  time. 

(D)  Equalization.  After  the  cure  contact 
period,  estabhshments  shall  provide  an 
added  equalization  period  of  no  less  than  1 
day  per  pound  of  fresh  meat  but  at  least  14 
days.  Equalization  is  the  time  after  the  excess 
cure  has  been  removed  from  the  product,  the 
end  of  the  cure  contact  period,  and  before  the 
drying  period  begins.  Establishments  may 
substitute  additional  cure  contact  days  for  an 
equal  number  of  equalization  days. 

(E)  Removing  Excess  Cure.  After  the 
required  cure  contact  period,  the 
estabUshment  may  remove  excess  cure 
mixture  from  the  product's  surface 
mechanically  or  by  rinsing  up  to  1  minute 
with  water,  but  not  by  soaking. 

(F)  Drying.  Afrer  the  curing  period, 
establishments  shall  use  one  of  the  controlled 
temperature  methods  for  drying  Usted  in 
Method  No.  3  of  this  subparagraph. 

Done  at  Washington  IX],  on  April  14, 1989. 

Lester  M.  Crawford, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  89-9366  Filed  4-19-89:  8:45  am) 
BHXNW  COOC  M10-0«Hi 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  523 

[Na  8»-13361 

ExtMision  ofTima  Period  for  Board 
Action  on  Outstamflng  Proposal 

Date:  April  13, 1989.  "  ^ 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule:  extension  of  time 
period  for  Board  action. 


;  Pursuant  to  its  regulatory 
review  procedures,  see  Board  Res.  No. 
88-269,  53  FR  13156  (April  21, 1986),  the 
Federal  Home  L,oan  Bank  Board 
("Board")  hereby  gives  notice  that  it  is 
extending  the  time  period  for  possible 
Board  action  on  the  following 
outstanding  proposed  regulation  as 
outlined  in  SUPPLEMENTARY 
mFORMATlON.  The  Board  is  taking  this 
action  in  order  to  allow  adequate  time 
for  consideration  of  a  number  of 
complex  issues  raised  by  this  proposal. 
It  is  not  soliciting  additional  comments 
on  this  proposal. 

date:  April  13, 1980. 

FOR  FURTNCR  MFORMATtON  CONTACT: 

Mary  HoylerParalegal.  Specialist.  (202) 
906-7135,  Regulations  and  Legislation 
Division,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Sb-eet  NW..  Washington,  DC  20552  or 
the  appropriate  contact  persons  listed  in 
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the  referaneed  Fsdnal  Rsfbter 
docunient. 

the  comnMnt  piviod  on  tiM  following 
proposal  has  been  closed  for  more  tihan 
six  months,  the  Board  still  has  die 
proposal  under  active  consideration  for 
possible  further  action.  The  Board  is 
hereby  extending  the  time  for  possible 
final  Board  action  on  this  proposal  to 
luly  13, 1989. 

Readmission  of  Federal  Home  Loan 
Bank  Members  Terminating  Their  Status 
as  Insured  Institutions,  adopted  by  die 
Board  on  August  5, 1988;  53  FR  30686 
(August  15, 1988). 

The  Board  notes  that  this  action  does 
not  constitute  a  representation  that  the 
Board  will  take  final  action  with  respect 
to  this  proposal,  only  that  it  may  do  so 
within  this  extension  of  time.  Moreover, 
this  action  carries  no  implication 
whatsoever  with  respect  to  the  Board's 
view  of  the  merits  of  the  proposal. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  GUssoai, 
Assistant  Secretary. 
(FR  Doc  8e-«4B7  Filed  4-19-89:  8:45  am] 
I  ooos  ens-ei-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

BuslnaM  Loan  Poltoy 

aoincy:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 


;  The  Small  Business 
Administration  (SBA)  does  not 
guarantee  a  loan  to  a  close  relative  of 
designated  persons.  Under  this  proposed 
rule,  SBA  would  clarify  that  such  close 
relative  would  be  ineligible  regardless  of 
whether  he  or  she  was  a  member  of  the 
household  of  such  designated  person. 
OATi:  Comments  must  be  submitted  on 
or  before  May  22. 1969. 
ADDWiH,  Comments  may  be  mailed  to 
Charles  R.  Hertzberg.  Deputy  Associate 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  1441  L 
Street.  NW..  Washington.  DC  20416. 
FOR  PUftTNn  MITOMIATION  CONTACT: 
Charles  R.  Hertzbert,  202/635-6574. 
aUPPLBMNTAIIV  MMMMATKNC  The 
Small  Business  Administratioo  (SBA) 
will  not  guarantee  a  loan  to  an 
"associate  of  the  lender."  That  is  a  term 
defined  in  1 120.2-2  of  SBA  regulations 
and  it  includes  several  categories  of 
persons  and  enterprises.  The  purpose  of 
this  prohibition  is  to  preclude  the 
possibility  of  a  conflict  of  interest  or  the 
appearance  thereof  between  an  SBA 


participating  lender  and  the  borrower  of 
an  SBA  guaranteed  loan. 

At  the  present  time,  "close  relative"  of 
the  designated  persons  is  defined  by 
listing  t]rpes  of  relatives  who  are 
members  of  the  household  of  such 
designated  persons.  The  requirement 
that  such  relative  be  a  member  of  the 
household  does  not  truly  address  the 
conflict  of  interest  issue.  Thus,  presently 
the  mother-in-law  of  a  director  of  an 
SBA  participating  lender  would  not  be 
eligible  for  an  SBA  guaranteed  loan  if 
she  lived  in  the  same  household  with 
such  director,  but  she  would  be  eligible 
if  she  lived  in  a  household  separate  firom 
the  director.  This  is  a  difference  without 
a  distinction. 

Accordingly,  SBA  proposes  to 
eliminate  the  narrow  circumscription  of 
being  a  member  of  the  household  of  the 
designated  person.  Thus,  a  "close 
relative"  would  be  defined  as  an 
ancestor,  lineal  descendant,  brother  or 
sister  or  the  Uneal  descendant  of  either, 
spouse,  father-in-law,  mother-in-law, 
son-in-law,  daughter-in-law,  brother-in- 
law  or  sister-in-law,  without  regard  to 
whether  he  or  she  was  a  member  of  the 
household  of  the  designated  person. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  since  SBA 
believes  that  only  a  small  number  of 
potential  loans  fall  into  the  category  of 
"close  relative"  of  designated  persons. 
SBA  certifies  that  this  proposed  rule 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291. 
since  the  change  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act  44  U.S.C 
Chapter  35. 

This  proposed  rule  would  not  have 
federalism  impUcations  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  SubjecU  in  13  CFR  Part  120 

Loan  programs/Business. 

Pursuant  to  the  authority  contained  in 
section  5(b)(e)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(e)),  SBA  proposes  to 
amend  Part  120,  Chapter  I,  Title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  120— BUSINESS  LOAN  POLICY 

1.  The  authority  citation  for  Part  120 
continues  to  read  as  follows: 


AutiMxHy:  15  U.&C  634(bHe)  and  636  (a) 
and  (h). 

2.  Section  120.2-2(d)  would  be  revised 
to  read  as  follows: 


t120L2-t 


(d)  A  "close  relative"  as  used  in 
paragraphs  (a)  and  (b)  of  this  definition 
only,  means  ancestor,  lineal  descendant, 
brother  or  sister  of  the  lineal 
descendants  of  either,  spouse,  father-in- 
law,  mother-in-law,  son-in-law, 
daughter-in-law,  brother-in-law,  or 
sister-in-law. 

Dated:  March  31, 1989. 
lames  Abifaar. 
Adminiatrator. 
[FR  Doc.  8»-e387  FUed  4-19-«g;  8:45  am] 


13CFR  Part  120 

Bualnaaa  Loan  Policy 

AOBNCv:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking. 


:  Section  103  of  die  Small 
Business  Administration 
Reauthorization  and  Amendment  Act  of 
1988.  Pub.  L 100-500  (102  Stat  2989), 
enacted  November  3, 1988,  amends  the 
Small  Business  Act  (15  U.S.C  636)  wiUi 
respect  to  loans  by  Preferred  Lenders. 
This  proposed  rule  would  implement 
such  amendment,  would  limit  the 
Preferred  Lenders  Program  to  loans  over 
$155,000  and  would  prohibit  Preferred 
.  Lenders  bom  selling  all  or  any  part  of 
the  unguaranteed  portion. 
DATi:  Comments  must  be  submitted  on 
or  before  )une  19. 1989. 
AOOniaa:  Comments  may  be  mailed  to: 
Charles  R.  Hertzberg.  Deputy  Associate 
Administrator,  for  Financial  Assistance, 
Small  Business  Administration,  1441 L 
Street,  NW..  Washington.  DC  20416. 

POR  niRTHCR  MTORMATION  CONTACTt 
Charles  R.  Hertzberg.  202-453-6674. 

SUFPLEMCNTARV  mFORMATlON:  Pursuant 
to  statutory  authority  (15  U.S.C. 
634(b)(7))  die  Small  Business 
Administration  (SBA)  has  implemented 
the  operation  of  a  Preferred  I^ders 
Program  (PLP)  in  its  regulations  (Tide  13. 
Code  of  Federal  Regulations,  Chapter  L 
Part  120.  Subpart  D).  Under  PLP  a 
lender's  guaranty  by  SBA  presendy 
cannot  exceed  75  percent  of  the  amount 
of  die  loan.  Section  103  of  Pub.  L 100- 
590.  enacted  November  3, 1988,  limits 
the  SBA  guaranty  for  a  PLP  loan  to  no 
more  than  five  percentage  points  less 
than  the  percentage  for  other  loans  (non- 
PLP]  guaranteed  pursuant  to  Section  7(a) 


of  die  Small  Business  Act  (15  U.SX1 
636(a)). 

Under  die  present  law  and  die 
implementing  regulations,  an  SBA 
lender  which  makes  a  guaranteed  loan 
of  $155,000  or  less  will  obtain  an  SBA 
guaranty  of  no  less  than  90  percent  If 
die  loan  is  greater  dian  $1554)0a  die 
guaranty  cannot  be  more  dian  85 
percent  By  implementii«  Section  103  of 
Pub.  L 100-590.  SBA  is  proposing  to 
guaranty  80  percent  of  a  PLP  loan  in 
excess  of  $155,000  and  to  prohibit  any 
PLP  loan  of  $155,000  or  less.  Thus,  for  a 
PLP  loan  over  $155,000  die  Preferred 
Lender  would  be  at  risk  for  five 
percentage  points  more  than  a  regular 
loan  or  a  loan  made  under  the  Citified 
Lenders  Program.  This  would  continue 
to  ensure  diat  a  Preferred  Lender  will 
process,  service  and  liquidate  a  PLP 
loan  at  a  high  level. 

SBA  has  decided  that  it  cannot  forgo 
its  review  fimction  if  die  guaranty  were 
to  be  above  80%.  Since  FU>  loans  are 
subject  to  no  SBA  review  during  their 
making  and  processing.  SBA  under  this 
proposed  regulation,  will  not  extend  its 
guaranty  to  diose  loans  of  $155,000  or 
less.  The  PLP  Program  permits  carefully 
selected,  experienced  lenders  widi  an 
excellent  record  in  SBA  lending  to  make 
guaranteed  loans  without  submitting  the 
application  to  SBA  for  approval  In 
return,  the  lender  agrees  to  accept  an 
SBA  guaranty  that  is  significandy  less 
than  die  85  to  90%  received  on  most 
other  loans.  The  purpose  is  to  more  fully 
utilize  the  resources  of  SBA's  best 
lenders,  reduce  processing  time  on 
strong  credits  and  help  SBA  deal  widi 
personnel  considerations.   . 

The  lower  guaranty  percentage  has 
been  the  plan's  keystone  fivm  the 
beginning.  The  program  is  to  be  used 
only  for  the  strongest  credits:  those  on 
which  the  SBA  can  justify  giving  a 
lender  the  extraordinary  privilege  to 
unilaterally  put  government  funds  at 
risk. 

Any  time  that  a  PLP  Lender  feels  it 
needs  the  extra  guaranty  percentage,  it 
has  the  unqualified  right  to  submit  the 
loan  appUcation  to  SBA  for  processing 
under  Certified  Lender  (three-day 
turnaround]  or  regular  processing.  It  is 
with  these  riskier  loans  that  SBA  must 
retain  its  authority  to  say  yes  or  no.  The 
unilateral  approval  authority  of  PLP 
should  not  be  apphed  to  loans  that  are 
so  risky  that  the  lender  must  seek  the 
higher  guaranty. 

In  addition,  in  order  to  ensure  that  a 
Preferred  Lender  will  continue  to  service 
a  PLP  loan  properly  (particularly  since 
SBA  does  not  review  the  file  as  the  loan 
is  processed  and  made).  SBA  is 
proposing  that  a  Preferred  Lender  will 
not  be  allowed  to  sell  or  transfer  any 


pert  of  die  20  percent  of  die  PLP  loan 
that  is  unguaranteed  by  SBA  Thus,  die 
Preferred  Lender  would  remain  at  risk 
for  the  fidl  20  percent  This  would  not 
preclude  die  Preferred  Lender  frtmi 
selling  or  transferring  part  of  the 
unguaranteed  portions  of  non-PLP  loans 
so  long  as  sudi  Lender  complies  widi 
SBA  rules  and  contractual  provisions. 
The  preponderance  of  loans  made  by 
Preferred  Lenders  are  non-PLP  loans  so 
diey  would  still  be  able  to  sell  parts  of 
the  unguaranteed  portions  for  most  of 
their  loans. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  SBA 
certifies  diat  this  proposed  nUe,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
proposed  changes  would  affect  the 
speed  in  which  a  loan  would  be 
processed  and  not  whether  a  loan  would 
be  made.  SBA  certifies  that  this 
proposed  rule  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291.  since  the  change  is  not 
hkely  to  result  in  an  annual  effect  on  die 
economy  of  $100  miUion  or  more. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperworic  Reduction  Act  44  U.S.C. 
Chapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

Lists  of  Subjects  in  13  CFR  Part  120 

Loan  Programs/Business. 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)).  SBA 
proposes  to  amend  Part  120,  Chapter  L 
Tide  13,  Code  of  Federal  Regulations,  as 
follows: 

PART  120— BUSINESS  LOAN  POLICY 

1.  The  authority  citation  for  Part  120 
continues  to  read  as  foDows: 

Authority:  IS  U.S.C  e34(b)(8)  and  636  (a) 
and  (h). 

2.  Section  120.403-1  is  proposed  to  be 
revised  to  read  as  follows: 

S  120.403-1    Amount  of  PtP  loan  and  of 
maxhiNMn  suaranleed  portion 

The  amount  of  a  loan  guaranteed 
under  this  program  shall  be  greater  than 
$155,000  and  Uie  amount  of  die 
guaranteed  portion  shall  not  exceed 
$750,000. 

3.  Section  12a403-2  is  proposed  to  be 
revised  to  read  as  follows: 


<  120.403-2 
loan  to  tM 


of  PLP 


Under  this  program,  SBA  shall  not 
guarantee  more  than  80%  of  any  loan 
greater  dian  $155,000.  No  PLP  loan  shall 
be  made  for  $155,000  or  less. 

4.  Section  120.403-7  is  proposed  to  be 
amended  by  changing  the  heading  and 
by  adding  a  new  paragraph  (d)  to  read 
as  foUowK 

81JML403-7    Umitationsonprsferrad 


(d)  Sale  of  Part  of  Unguaranteed 
Portion.  A  Preferred  Lender  is  prohibited 
from  selling  or  transferring  all  or  any 
part  of  the  unguaranteed  portion  of  a 
HJ'  loan. 

Dated  January  3a  1989. 
(Catakig  of  Federal  Domestic  Assistance 
Programs  No.  sajJlZ,  Small  Business  Loans) 
Jamas  Abdnor. 
Administrator   . 
(FR  Doa  89-9388  Filed  4-19-89:  8:45  am] 


DEPARTMENT  OF  TRANSPORATKM 

FAdaral  Aviation  Administration 

14CFRPart71 

lAirspacs  Docket  Na  M-ANM-20I 

Proposad  Awiandmant,  Cut  Bank 
Control  Zona.  Cut  Bank.  MT 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUHMAltv:  This  notice  proposes  to 
amend  the  Cut  Bank  Control  Zone,  Cut 
Bank,  Montana,  from  full-time  to  part- 
time.  A  reduction  in  personnel  staffing 
of  the  Cut  Bank  Flight  Service  station 
has  resulted  in  weather  observations  not 
being  available  24  hours  a  day.  This 
action  will  bring  publications  up-to-date 
giving  continuous  accurate  information 
to  the  aviation  publia 

DATE  Comments  must  be  received  on  or 
before  May  22, 1988. 

ADORESa:  Send  comments  on  the 
proposal  in  tripUcate  to:  Manager, 
Airspace  &  System  Management  Branch, 
ANM-'SdO,  Federal  Aviation 
Administration.  Docket  No.  88-ANM-2a 
19700  Pacific  Highway  South,  C-68966. 
Seattle,  Washington  9816& 

The  Official  docket  may  be  examined 
at  the  same  address.  An  informal  docket 
may  also  be  examined  during  normal 
business  hours  at  the  address  listed 
above. 


imsA 
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liTION  CONTACT: 
Art  Corwin,  ANM-537,  Federal  Aviation 
Administratioii.  Dodcet  No.  88-ANM-2a 
17900  Pacific  Higliway  South,  0-68966, 
Seattle,  Washington  98168,  Telephone: 
(206)  431-2576. 
SUWinMNTAMV  MTOHMATIONE 

ComnMnts  Invited 

Interested  parties  are  invited  to 
participate  in  tliis  proposed  rulemalcing 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enironmental,  and  energy  aspects  of  the 
proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  adcnowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
Xomments  to  Airspace  Dodcet  No.  88- 
ANM-20".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  talcing  any  action  on  the 
proposed  rule.  Tbe  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  dosing 
date  for  coounents.  A  report 
summarizing  each  substantive  public 
contact  «vith  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvaiUbitttyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  ft 
System  Management  Branch,  17900 
Pacific  Highway  South.  C-68966,  Seattle, 
Washington  98168.  Conmiunications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRXfa  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

TbaPraposal  | 

I 

The  FAA  proposes  an  amendment  to 
i  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 


amend  the  Cut  Bank  Control  Zone,  Cut 
Sanic.  Montana,  fit)m  full-time  to  part- 
time.  A  reduction  in  personnel  staffing 
of  the  Cut  Bank  Flight  Service  Station 
has  resulted  in  weather  observations  not 
being  available  24  hours  a  day,  and 
therefore,  full-time  control  zone  services 
will  not  be  available.  The  admendment 
will  allow  for  changes  in  the  hours  of 
effectiveness  by  issuances  of  Notices  to 
Airmen  when  minor  variations  in  time  of 
designation  are  anticipated. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3. 
1968. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  wliich  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciirrent.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiacts  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  propose  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  ROUTES. 
COMTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudiotHy:  40  U.S.C  134a(a).  1354(a).  ISIO; 
Executive  Order  10654;  49  U.S.C  106(8) 
(Revised  Pub.  L  97-449,  January  12, 1963);  14 
CFR  ii.ee. 

171.171    [AlMlMMl 

2.  Section  71.171  is  amended  as 
follows: 

Cut  Bank  Montana  Control  Zoo* 
(AmMidad) 

Add  "The  Control  Zone  shall  l>e  effective 
during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 


Airmen.  The  effective  date  and  time  will 
therefore  be  continuously  published  in  the 
Airport/Facility  Directory." 

Issued  in  Seattle,  Washington,  on  March 
iai98S. 

Temple  H.  fohnton,  |r.. 
Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

FR  Doc.  8»-8293  Filed  4-19-89;  8:45  am] 
I  COW  4SM-1S-M 


By  the  Commission. 
April  13, 1880. 
Jonadm  C.  Kali, 
Secretary. 
[FR  Doc.  80-0436  Filed  4-19-80: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  250  and  259 

(RsL  Na  35-24882;  Fla  Na  87-2-891 

Requeet  for  Commente  on  Certein 
leeuee  ArMng  Under  the  Public  Utmty 
Holding  Company  Act  of  1935  Reieting 
to  Non-UtlWty  DIveralllcatlon  by 
Intreetate  PubNo-UtWty  Holding 
Companiee 

AOCNCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARV:  The  Securities  and  Exchange 
Commission  today  announced  that  it 
has  extended  from  May  15, 1989,  until 
July  14, 1989,  the  date  by  which 
comments  on  Public  Utility  Holding 
Company  Act  Release  No.  24815 
(February  7. 1989)  (54  FR  6701.  February 
14. 1989)  concerning  non-utility 
diversification  by  intrastate  public- 
utility  holding  companies  must  be 
submitted. 

DATE  Comments  must  be  received  on  or 
before  July  14. 1989. 

AOONCas:  Persons  wishing  to  express 
their  views  should  submit  comments  in 
triplicate  addressed  to  Jonathan  G.  Katz, 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street  NW.,  Mail 
Stop  6-9,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
S7-2-89.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  5th  Street  NW., 
Washington,  DC  20549. 
POn  FURTHER  INFORMATION  CONTACT: 
WilUam  C.  Weeden  or  Sidney  L  Cimmet 
(202)  272-7676,  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  450  5tii  Street  NW.,  Mail 
Stop  7-1.  Washington,  DC  20549 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  MMng  RedamaHon 


30CFRPart950 

Wyoming  Permanent  Reguletory 


f.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule;  Public  Comment 
Period  and  Opportunity  for  Public 
Hearing  on  Proposed  Amendment. 


:  OSMRE  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatory  program 
(hereinafter,  the  "Wyoming  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (^ICRA).  The 
proposed  amendment  pertains  to 
authorities  and  definitions;  permit 
applications;  environmental  protection 
performance  standards;  blasting  for 
surface  coal  mining  operations;         j 
variances  for  surface  coal  mining 
operations;  coal  exploration;  self- 
bonding  program;  procedures  applicable 
to  surface  coal  mining  operations: 
permit  revisions;  exploration  by  drilling; 
release  ofbonds  or  deposits  for  surface 
coal  mining  operations;  inspections; 
enforcement  and  penalties  for  surface 
coal  mining  operations;  designation  of 
areas  unsuitable  for  coal  mining;  and 
limited  mining  operations  for  ten  acres 
or  less  of  affected  land.  The  amendment 
is  intended  to  revise  the  State  program 
to  be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment;  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATE8:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.t.  May  22. 
1989.  If  requested,  a  public  hearing  on 
the  proposed  ameadment  will  be  held  on 
May  15. 1989.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4:00  p.nL,  m.d.L  on  May  5, 
1989. 


;  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr.  ]eny 
R.  Ennis  at  the  address  listed  below. 
Copies  of  the  Wyoming  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMRE's  Casper  Reld  Office. 

Mr.  Jerry  Ennis,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100  E.  B 
Street,  Room  2128,  Casper,  Wyoming 
82601-1918,  Telephone:  (307)  261-5776. 

Office  of  Surfece  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office.  Room  5131, 100  L  Sti«et 
NW.,  Washington,  DC  2024a  Telephone: 
(202)  343-5492. 

Department  of  Environmental  Quality, 
Land  Quality  Division,  Herschler 
Buildiiv^-Third  Roor  West  122  West 
25th  Sbvet,  Cheyenne.  WY  82002. 
Telephone:  (307)  777-7756. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Mr.  Jerry  R.  Ennis,  (307)  261-5776. 
SUPFLEMENTARY  information: 

L  Background  on  the  Wyoming  Program 

On  November  26. 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
bacicground  information  on  the 
Wyoming  program,  including  die 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Wyoming  program  can 
be  found  in  the  November  26, 1980 
Federal  Register  (45  FR  78637). 
Subsequent  actions  concerning 
Wyoming's  program  and  program 
amendments  can  be  found  at  30  CFR 
950.12, 950.15  and  950.16. 

n.  Proposed  Amendment 

On  March  31, 1989  Wyoming 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  no.  WY-12-1). 
Wyoming  submitted  the  proposed 
amendment  in  response  to  the  December 
23. 1985  and  June  6, 1987  letters  tiiat 
OSMRE  sent  in  accordance  with  30  CFR 
732.1 7(c].  Wyoming  proposes  to  amend 
the  following  Department  of 
Environmental  Quality/Land  Quality 
Division  rules  and  regulations  relating  to 
coal  mining  operation:  Authorities  and 
Definitions,  Chapter  I;  Permit 
Apphcations,  Chapter  II;  ^ivironmental 
Protection  Performance  Standards, 
Chapter  IV;  Performance  Standards  for 
Special  Categories  of  Coal  Mining. 
Chapter  V;  Blasting  for  Surface  Coal 


Mining  Operations.  Chapter  VI; 
Underground  Mining.  Chapter  VII; 
Variances  for  Surface  Coal  Mining 
Operations,  Chapter  IX:  Coal 
Exploration,  Chapter  XI:  Self-bonding 
Program,  Chapter  XII:  Procedures 
Applicable  to  Surface  Coal  Mining 
Operations,  Chapter  XIII:  Permit 
Revisions,  Chapter  XTV;  Release  of 
Bonds  or  Deposits  for  Surface  Coal 
Mining  Operations,  Chapter  XVI; 
Inspections,  Enforcement  and  Penalties 
for  Surface  Coal  Mining  Operations, 
Chapter  XVII:  Designation  of  Areas   • 
Unsuitable  for  Surface  Coal  Mining. 
Chapter  XVID;  Limited  Mining 
Operations  for  Ten  (10)  Acres  or  Less  of 
Affected  Land,  Chapter  XX.    ' 

m.  Public  Coaunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  now 
seeking  comment  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Wyoming  program 

Written  Comments 

Written  comments  should  be  spedfic, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include   - 
explanations  in  support  of  the- 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Casper  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
induded  in  the  administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under   FOR  FURTHER 
INFORMATION  CONTACT'  by  MOO 
p.m.,  m.d.t.  on  May  22, 1989.  The 
location  and  time  of  the  hearing  will  be 
arranged  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  testify  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
O^iRE  officials  to  prepare  the 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  sdieduled  to  testify  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
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will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard.  j 

Public  Meeting 

If  only  one  person  requests  an 
opportiuUty  to  testify  at  a  hearing,  a 
pubUc  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  die  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  wiU  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  960 

Coal  mining.  Intergovernmental 
relations.  Surface  mhiing.  Underground 
mining. 
RuMaU  F.  Price. 

Acting  Assistant  Director.  Western  Field 
Operations. 

Dated:  April  12, 1969. 
[FR  Doc.  89-9485  Filed  4-19-89: 8:45  am] 
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Monday  through  Friday,  in  Room  843a 
at  the  above  address. 

MM  niRTHIR  IwroilATION  CONTACT 

Leo  F.  Raymond,  (202)  268-5199. 

Fred  Egglertoo. 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Do&  89-«433  Filed  4-19-89;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 


AcMptonca  ol  MalplTf  Daaring  an 
mcorract  Data  m  tiM  Matwr  or  Mater's 
Pracanoal  Poatmarfc;  Extanaion  of 
Tlinafor  Cmnmant 


iMMNCV:  Postal  Service. 

action:  Proposed  rule;  extension  of 

comment  period. 


:  On  March  14. 1989.  the  Postal 
Service  published  in  the  Fedefal 
R^lMer  (54  FR  10563)  a  proposed  rule 
that  would  change  existing  procedures 
concerning  the  acceptance  of  mailings 
bearing  and  incorrect  date  in  the  meter 
or  mailer's  precancel  postmarii.  The 
Postal  Service  requested  conunents  by 
April  14, 1969.  In  response  to  a  request 
for  additional  time,  the  Postal  Service  is 
extending  the  comment  period  to  April 
28,1969. 

DATI:  Comments  on  the  proposed  rule 
change  must  be  received  on  or  before 
April  28, 1989. 

ADONftS:  Address  all  comments  to  the 
Director.  Office  of  Classification  and 
Rates  Administration,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  West,  SW., 
Washington,  DC  20260-5360.  Copies  of 
all  written  comments  will  be  available 
for  inspection  between  9  a.m.  and  4  p.m.. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[NC-040;  FfM.-355t4] 

Approval  and  Promulgation  Of 
trnplamantation  Plans;  North  CaroMo: 
RavWons  to  tha  SIP  InducNng  PMio 

AMNCV:  Environmental  Protection 

Agency. 

ACTKNC  Proposed  rule.  


:  On  May  2, 1988,  the  State  of 
North  Carolina  submitted  to  EPA 
several  revisions  to  the  State 
Implementation  Plan.  The  revisions 
were  the  result  of  three  separate 
hearings  held  on  February  15, 1988.  The 
first  hearing  dealt  with  the  adoption  of 
New  Source  Performance  Standards;  a 
notice  of  the  resulting  delegation  was 
published  on  June  22. 1988  (53  FR  23390). 
The  third  hearing  dealt  with  revisions  to 
the  lll(d]  plans  along  with  other  minor 
bookkeeping  revisions;  approval  of 
these  revisions  was  published  on 
December  12. 1988  (53  FR  49681).  The 
second  hearing  dealt  with  several 
miscellaneous  revisions,  including 
provisions  for  PMie.  This  notice 
proposes  to  approve  those  revisions. 
DATi:  To  be  considered,  comments  must 
be  received  on  or  before  May  22. 1989. 
ADDNtSSCS:  Written  comments  should 
be  addressed  to  Rosalyn  D.  Hughes  of 
EPA  Region  IVs  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  docxunents  relevant  to  this 
proposed  action  are  avaUable  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

EPA  Region  FV,  Air  Programs  Branch, 
345  Courtiand  Street.  NE.,  Atlanta, 
Georgia  30365. 

Air  Quality  Section,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Respources  and  Community 
Development.  512  North  Salisbury 
Street  Raleigh,  North  Carolina  27611. 
ran  PURTHtR  INPORMATION  CONTACT 

Ms.  Rosalyn  D.  Hughes,  Air  Programs 
Branch.  EPA  Region  IV.  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FrS-257-2864. 


SUPPLEMtNTARY  MTONMATION:  On  May 
2, 1988.  the  State  of  North  Carolina 
submitted  to  EPA  several  revisions  to 
the  State  Implementation  Plan  (SIP).  The 
revisions  were  the  result  of  three 
separate  pubUc  hearings  on  February  15. 
1988.  The  first  hearing  dealt  with  die 
adoption  of  New  Source  Performance 
Standards.  EPA  delegated  to  the  State 
authority  for  die  affected  source 
category  on  June  1. 1968.  and  die  public 
was  notified  on  June  22. 1968  (53  FR 
23390).  The  diird  hearing  dealt  witii 
revisions  to  die  111(d)  plan  along  widi 
other  minor  bookkeeping  revisions.  EPA 
approved  those  revisions  on  December 
12. 1988  (53  FR  49681). 

The  second  hearing  dealt  with  several 
revisions,  including  ti^e  State's  PMio 
provisions.  The  hearing  affected  the 
following  regulations,  which  will  be 
■  addressed  in  this  notice:  15  NCAC 
2D.101,  Definitions;  15  NCAC  2D.0104, 
Adoption  by  Reference  Updates;  15 
NCAC  2D.0302.  Episode  Criteria;  15 
NCAC  2D.0403,  Suspended  Particulate; 
15  NCAC  2D.0409.  Particulate  Matten  15 
NCAC2D.0501.  Compliance  widi 
Emission  Control  Standards.  15  NCAC 
2D.053a  Prevention  of  Significant 
Deterioration;  15  NCAC  2D.0531. 
Sources  in  Non-Attainment  Areas;  15 
NCAC  2D.0532,  Sources  Contributing  to 
an  Ambient  Violation;  15  NCAC 
2D.0913.  Determination  of  Volatile 
Content  of  Surface  Coatings;  15  NCAC 
2D.0916.  Determination  of  VOC 
Emissions  from  Bulk  Gasoline 
Terminals;  15  NCAC  2D.0939. 
Determination  of  Volatile  Organic 
Compound  Emissions;  15  NCAC  2D.0940. 
Determination  of  Leak  Tightiiess  and 
Vapor  Leaks;  15  NCAC  2H.061.  Purpose 
and  Scope;  and  15  NCAC  2H.0603. 
Applicability. 

SIP  Amendments 

The  definitions  which  are  being  added~ 
to  meet  die  federal  PMio  requirements 
are  for  "PMio".  "particulate  emissions." 
and  "PMio  emissions."  The  definition  of 
"suspended  particulate"  is  being 
changed  to  "total  suspended 
particulate."  At  die  request  of  EPA,  die 
term  "air  pollutant"  is  being  defined. 
Also,  in  order  to  facilitate  the  permitting 
process  the  terms  "construction." 
"facility,"  "owner  or  operator," 
"permitted,"  and  "source"  are  being 
defined.  All  of  these  definitions  are 
acceptable  to  EPA. 

North  Carolina  adopted  a  new 
regulation  in  response  to  a  legislative 
amendment  which  allows  amendments 
to  referenced  federal  regulations  to  be 
adopted  without  going  through  the 
normal  rulemaking  process.  Regulation, 
2D.0104  effects  eight  other  regulations 


by  automatically  incorporating  by 
reference  amendments  to  the  Code  of 
Federal  Regulations  (CFR).  The  eight 
regulations  affected  (2D.0501, 2D.0530, 
2D.0531.  2D.0532. 2D.0913. 2D.0916. 
2D.0939,  and  2D.0940)  are  amended  by 
deleting  finm  them  the  mention  of  a 
specific  version  of  the  CFR.  This  change 
is  approvable  for  2D.0S01,  2D.0913, 
2D.0916. 2D.0939.  and  2D.0940  because  it 
allows  future  amendments  to  EPA  test 
methods  and  sampling  procedures  in  the 
CFR  to  be  incorporated  in  the  North 
Carolina  regulations  without  having  to 
go  through  the  normal  rulemaking 
process.  A  problem,  however,  does  exist 
with  automatically  updating  Regulations 
2D.0530  and  2D.0632.  These  two 
regulations  deal  with  prevention  of 
si^iificant  deterioration  and  new  source 
review.  The  automatic  incorporation  of 
CFR  amendments  in  these  regulations 
does  not  mean  that  the  federally 
enforceable  SIP  is  automatically  revised. 
To  revise  the  federally  approved  SIP. 
North  Carolina  must  submit  the  revision 
to  EPA  after  the  revision  has  gone 
through  the  procedural  requirements  of 
40  CFR  51.102,  and  EPA  will  approve  it 
as  part  of  the  SIP.  In  response  to  this 
problem.  North  Carolina  committed  to 
restore  to  2D.0530  and  2D.0532  die 
reference  to  a  specific  revision  of  the 
CFR  and  to  the  removal  of  die  2D.0530 
and  2D.0532  references  in  2D.0104. 
Based  on  this  committal,  EPA  is 
proposing  to  approve  2D.0104.  If  2D.0104, 
2D.0530,  and  2D.0532  are  not  revised  by 
October  1989  EPA  will  wiUidraw  dip 
proposed  approval  and  propose 
disapproval. 

Regulation  2D.0409,  Particulate 
Matter,  is  being  added  to  incorporate 
the  two  new  PMio  ambient  air  quality 
standards.  It  also  includes  methods  used 
to  determine  attainment  of  the  PMio 
standards  which  are  the  same  as  the 
standards  and  methods  in  the  )uly  1. 
1987,  Federal  Register  notice  (52  FR  24 
634). 

Regulations  2D.0530  and  2D.0531  and 
2D.0532  are  being  amended  to  specify 
the  transitional  provisions  to  be  used  in 
changing  from  the  total  suspended 
particulate  standard  to  the  PMio 
standard  and  to  add  the  PMio 
significance  levels.  These  two 
regulations  are  also  affected  by  2D.0104. 
Since  North  Carolina  has  committed  to 
removing  the  antomatic  updating  clause 
from  2D.0530  and  2D.0532  at  the  next 
public  hearing,  EPA  is  proposing 
approval  of  the  two  revised  regulations. 
Final  approval  will  be  contingent  upon 
the  removal  of  the  clause. 

Regulation  2H.0601.  Purpose  and 
Scope,  is  being  amended  to  delete  a 


paragraph  that  paraphrases  North 
Carolina  General  Statute  143-215- 
108(a),  as  recommended  by  the  State's 
Office  of  Legal  Affairs.  Also  on  the 
advice  of  the  Office  of  Legal  Affairs,  the 
permit  requirements  for  complex 
sources  have  been  clarified.  The  final 
amendment  to  2H.0601  requires  the 
owner  or  operator  seelcing  an  exemption 
from  permitting  requirements  to 
demonstrate  that  both  the  emission 
standards  and  air  quaUty  standards  will 
not  be  contravened. 

Regulation  2H.0603,  Applicability,  is 
being  amended  to  require  incinerators 
constructed  before  )uly  1, 1987  to  use  an 
allowable  particulate  emission  rate  of 
0.08  grains  per  dry  standard  cubic  foot 
(0.08  grf/dscf)  instead  of  the  applicable 
pounds  per  hour  rate  in  order  to  have 
their  permits  adopted  as  part  of  the  SIP. 
Region  IV  and  North  Carolina  have  been 
working  on  this  revision  of  several  years 
and  concur  on  this  version. 

Proposed  Action 

EPA  had  reviewed  the  submitted 
material  and  found  it  to  meet  the 
requirements  of  40  CFR  Part  5\t 
Therefore,  EPA  is  proposing  the  approve 
the  North  Carolina  revisions,  including 
the  PMio  provisions,  and  is  soliciting 
public  comments. 

For  further  information  of  EPA's 
analysis,  the  reader  may  consult  a 
Technical  Support  Document  which 
contains  a  detailed  review  of  the 
materials  sublnitted.  This  is  available  at 
the  EPA  address  given  above.  Interested 
persons  are  invited  to  submit  written 
comments  within  thirty  days  of  the 
publication  of  this  notice. 

Under  5  U.S.C.  e05{b).  I  certify  diat 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  Pollution  control.  Hydrocarbons, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Autliority:  42  U.S.C.  7401-7642. 
Dated:  April  12, 1989. 
Lee  A.  DeHihns,  m. 

Acting  Regional  Administrator. 

[FR  Doc.  89-9510  Filed  4-19-89: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  8»-77:  FCC  8»-M] 

Broadcast  Television  Sarvlcs;  Transfer 
of  Control  of  Certain  Licensed  Non- 
Stock  EntMss 

AOCNCV:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 

SUMMARV:  The  Commission  seeks 
comment  on  proposed  guidelines  for 
determining  when  a  transfer  of  control 
of  certain  types  of  licensed  non-stock 
entities  is  deemed  to  occur,  and  on 
proposed  clarifications  of  the 
procedures  to  be  followed  in  seeking 
Commission  consent  to  such  transfer. 
This  action  is  needed  to  promote 
efficiency  in  the  licensing  of  the 
electromagnetic  spectrum  by  clarifying 
how  the  FCC"8  requirements  regarding 
transfers  of  control  should  be  applied  to 
non-stock  entities. 

DATES:  Comments  are  due  by  June  1, 
1989,  and  reply  comments  are  due  by 
June  16, 1989. 

AOORCSS:  Federal  Communication 
Commission,  Washington,  DC  20554. 

Fon  RmxHER  information  contact 
David  E.  Horowitz,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)^2- 
7792. 

SUPPLEMENTARV  information:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry  (Notice)  in  MM  Docket  No.  89- 
77,  adopted  March  16, 1969,  and 
released  April  11. 1989.  The  complete 
text  of  this  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services.  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 

Summary  of  Notice  of  Inquiry 

1.  This  Notice  is  issued  to  develop  a 
record  on  which  to  forumlate  guidelines 
for  identifying  when  transfers  of  control 
of  certain  types  of  licensed  non-stock 
entities  are  deemed  to  occur,  and  on 
which  to  clarify  the  procedures  to  be 
followed  when  such  transfers  are 
proposed.  Although  the  Commission  has 
established  a  general  framework  for 
addressing  these  matters  in  connection 
with  "traditional"  stock  corporations, 
we  presently  lack  a  comparably  ' 
articulated  Commission  policy  for 
determining  when  a  transfer  of  control 
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of  a  non-stock  sntity  has  occmnd  The 
lack  of  such  a  policy  has  craatsd  a 
degree  of  uncertainty  among  licensees, 
and  on  several  occasions  hu 
unnecessarily  exposed  various  non- 
stock entities  to  attack. 

2.  Tha  rmnsiission  believes  that  the 
basic  prindplas  and  approaches  used 
regarding  transfers  of  control  of  stack 
corporations  can  and  should  be  applied 
to  those  non-stock  entities  diat  (a)  are 
directed  by  a  governing  board,  and  (b) 
operate  pursuant  to  a  written 
organizatk>naI  document  It  appears  that 
three  basic  types  of  non-stock  entities 
possess  these  characteristics:  (1) 
membenrship  organizations;  (2)  certain 
governmental  bodies;  and  (3) 
organizations  with  self-perpetuating 
boards. 

3.  For  membership  organizations  and 
governmental  entities,  onr  proposed 
approach  would  generally  trade  the 
framework  used  in  the  context  of  stodc 
corporations.  Thus,  gradual  changes  fai 
the  boards  of  these  two  types  of  non- 
stock entities — even  if  resulting  in  the 
replacement  of  a  majority  of  the  original 
board  menbers— wookl  not  ba 
considered  a  transfer  of  control  and 
would  need  only  be  reported  as 
appropriate  on  tha  licensee's  owoeiship 
reports.  A  sadden  change  in  the  majority 
of  the  governing  board,  however,  would 
be  considered  an  iiuubstantial  transfer 
of  control,  subject  to  the  "modified  short 
form"  consent  procedures  we 
established  for  stock  corporations  (i.e., 
submission  of  an  FCC  Form  316 
application,  supplemented  with 
information  on  all  the  new  board 
members  and  nominees  regarding 
citizenship,  adverse  findings  of  law 
violations,  and  other  attributable  aiedia 
interests). 

4.  For  non-stock  entities  that  have 
seU-perpetoating  boards,  we  propose 
that  (a)  gradual  changes  in  a  self- 
perpetuating  board  vrould  not  constitute 
a  transfer  of  control  prior  to  the 
replacement  of  a  majority  of  the  board's 
meraben;  (b)  if  the  majority  threshold  is 
passed  as  a  result  of  gradual  changes, 
an  insubstantial  transfer  of  control 
would  occur  and  prior  Commission 
approval  would  be  required  by 
application  under  the  modified  short 
form  procedures;  and  (c)  a  sudden 
change  in  the  majority  would  be 
considered  a  sabstantial  transfer  of 
control  requiring  tha  licensee  to  seek 
Coounission  approval  by  submission  of 
a  "long  form"  (FCC  Form  315) 
application,  in  sccordance  with  the  full 
panoply  of  procedures  set  forth  in 
section  300  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Before  we  formalize  the  above 
framework  as  a  general  statement  of 


Commission  poiky,  however,  wa  faivite 
comments  f^m  interested  psnrties  oa 
various  aspects  of  tha  frsMSwnrk.  On 
the  most  basic  level,  wa  seek  conwnant 
OB  wbedwr  our  auon^tioBS  about  dia 
structure  and  operatiaa  of  tha  three 
types  of  Doorstodi  sntitiss  are  correcL 
To  the  extent  wa  hava  proposed  to  treat 
these  entities  in  an  analagoas  fashion  to 
stock  corporatioDS  bacaosa  of 
similarities  in  stroctnra  and  operatkn, 
w«  request  coament  en  ariiether  tha 
non-stock  entities  possess  any 
characteristics  that  diflera  suffidenUy 
from  those  of  stock  corporations  to 
justify  a  modification  of  the  proposed 
frameworic.  To  the  extent  we  have 
proposed,  for  non-stock  entities, 
departures  from  (or  additions  to]  the 
framework  used  in  the  stock  context,  we 
invite  general  comment.  Although  we 
have  proposed  to  treat  membership 
organizations  and  governmental  entities 
the  same,  we  seek  specific  comment  on 
whedier  there  are  any  special 
considerations  that  should  ba  accorded 
governmental  entities,  either  for 
practical  reasons  or  for  reasons  of 
federal  policy.  In  addition,  as  an 
alternative  to  the  proposal  described 
above  for  treating  entities  with  self- 
perpetuating  boards  cfifferently  than  the 
other  two  types  of  non-stock  entities,  we 
ask  whether  all  three  types  should  be 
treated  the  same,  and.  if  so,  which  of  the 
standards  we  have  set  forth  riiould  be 
applied  to  determine  when  a  transfer  of 
control  occars.  Finally,  we  invite 
interested  parties  to  comment  an 
whether  the  proposed  framework  for 
non-stock  entities  can  be  extended 
beyond  our  specific  proposals  to  cover 
certain  situations  where  the  analogy 
between  stock  corpcwations  and  non- 
stock entities  appears  less  clear-cut 

Comment  infotmation 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415. 1.419. 
interested  parties  may  file  comments  on 
or  before  June  1, 1989.  and  reply 
comments  on  or  before  June  16, 1989.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 

7.  Authority  for  this  proposed  rule 
making  is  contained  in  sections  4(i),  303. 
308(b),  309(g),  319  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

List  of  Subjects  fai  47  CFR  Part  79 

Radio  broadcasting.  Television 
broadcasting. 


Federal  CenDantcatiaiis  Gommissieo. 

Doons  K.  Saaicy, 

Seentarf. 

[PR  Oofr  a»-«4M  Filed  4-U-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  AtmotpfMrlc 
Administration 

SOCFRParteSO 

Atlantic  Saa  ScaHep  Ftslwry 

AatNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

tUMMARV:  NOAA  issues  Uiis  notice  that 
tha  New  En^and  Ftehery  Man^ement 
CouncU  (CoQBcil)  has  sidimitted 
Amendment  3  to  the  Fishery 
Managenant  Man  for  AUantic  Sea 
Scallops  (FMP)  for  review  by  the 
Secretary  of  Conuaerce.  Written 
comments  are  invited  from  the  public. 
Copies  of  Amendment  3  may  be 
obtained  from  die  address  below. 

DATE  Comments  on  the  Amendment 
should  be  submitted  on  or  before  June 
12, 1989. 

APOWiaa;  All  comments  should  be  sent 
to  Richard  Roe,  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  Massachusetts  01930. 
Clearly  marie  the  outside  (rf  the  envelope 
"Comments  on  Amendment  3  to  the  Sea 
Scallop  FMP." 

Copies  (tf  Amendment  3  are  available 
upon  request  from  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council.  Suntaug 
O^ice  Park,  5  Broadway  (Route  1), 
Saugus.  Massachusetts  01906. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A  Kurkul,  Atlantic  Sea  Scallop 
FMP  Coordinator.  (508)  281-9331. 

SUPPLEMCMTARV  RVORMATMN:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C  ISOl  et  seq.) 
requires  that  each  Regional  Fishery 
Management  Council  sutmiit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review,  approval  and 
implementation.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment 
immediately  puU^  a  notice  of  its 
availability  for  public  review  and 
comment  The  Secretary  will  consider 
any  public  comments  received  in 


determining  whether  or  not  to  approve 
the  plan  or  amendment 

Amendment  3  would  require  tiiat  all 
vessels  must  offioad  sea  scallops  within 
atwelve  hour  time  window  each  day  as 
follows: 


15959 


Rhodt  W«id  wid  CorMMS- 


V<Mk.NMr 
tVkgMa. 

Cmhw, 


SouSi  OmStm,  Oaoiglt  and 


OiSyTkiw 
Pwilidl 


run.  tar 

PJA. 

SajiitoS 

p.m. 
SamtoS 

pj*. 
12  noon  to  12 


The  purpose  of  Amendment  3  is  to 
improve  the  enforceability  of  the  meat 
count/shell  height  management 
standards  for  landed  scallops.  The 
offloading  window  covers  different  time 
periods  in  different  states  where  sea 
scallops  are  offloaded  in  order  to 
accommodate  local  industry  practices. 
The  offloading  window  reduces,  by  half, 
die  time  when  enforcement  agents  can 
sample  (weigh)  scallops  in  order  to 
estabUsh  compliance  widi  die  meat 
count/shell  height  size  standards.  Under 
Amendment  3.  offloading  scallops 
outside  the  time  window  would 
constitute  a  violation  of  the  FT^fFS 
implementing  regulations,  regardless  of 


the  actual  meat  count/shell  height 
measurements  of  the  offload  scallops. 

Proposed  regulations  proposed  to 
implement  Amendment  3  are  scheduled 
to  be  published  within  15  days. 

Audwrity:  16  U.S.C  1801  et  seq. 

List  of  SubjecU  in  SO  CFR  Part  650 

Fish,  Fisheries. 
Dated:  April  14. 1989. 
Ridiaid  H.  Sdiaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(PR  Doc  88-0480  Tiled  4-17-89: 11:19  am] 
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This  Mdion  of  »•  FEDERAL  REGISTER 
coniiint  tfocunNnls  oW  Vmo  njlM  Of 
prapoMd  nilM  ttict  tn  tppHctbto  to  ttw 
public.  NollcM  of  hMrkigs  and 
InwiWfliHoni,  comfnittM  (nMlkiQi,  (Qcncy 
(M^vofw  im  rulings,  aswgsBons  oi 
Mlhority,  tMng  o(  psUtlons  snd 
■ppfcsBons  and  agsncy  statsmsnts  of 
ofQsninlion  and  functions  afs  sxsnpiss 
of  documsnti  appsaring  in  ttils  asctloa 


DEPARTMENT  OF  AGRICULTURE 


Fomw  Undar  Ravitw  by  Offle*  of 
llanaoMiMfit  and  BuHost 


April  14. 198B. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  ntmiber  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  06-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250;  (202)  447- 
2118. 

Extensioa 

•  Agricultural  Marketing  Service 

Cotton  Classing,  Testing,  and  Standards 

CN-240,  247.  248,  3575     ; 

Recordkeeping;  On  Occasion 

Individuals  or  households;  Businesses  or 
other  for-profit;  Small  business  or 
organizations;  3,400  responses;  411 
hours;  not  applicable  under  3504(h) 

Elvis  W.  Morris,  (FTS)  222-2921 


Ravisioii 

•  Agricultural  Stabilization  and 

Conservatioo  Service 
Peanut  Warehouse  Contracts, 

Applications  for  Approval 

Examination  Reports,  Bond. 

Warehouse  Receipts,  and  Dtafts 
CCC-lOOe,  1006  A,  1011. 1023, 1025. 1028. 

1028-A,  1029, 1032, 1032-1. 1033, 1036. 

1041, 1041-VC 1041-A.  1057 
On  occasion:  Monthly;  Annoally;  Daily 
Farms;  Businesses  or  other  for-profit; 

80,856  responses;  8,941  hours;  not 

applicable  under  3504(h) 
David  Kincannon,  (202)  382-0152 
Donald  E.  Hukhw. 

Acting  Department  Clearance  Officer. 
[PR  Doc.  89-0435  Filed  4-19-49;  8:45  am] 
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TypM  and  QuantHiM  of  Agricultural 
Commodltiea  to  B«  Mad*  Availal>l«  for 
Donation  Ovaraoaa  UiNlar  SoetkHi 
416(b)  of  tha  Agricultural  Act  of  1949 
in  Fiacal  Yaar  1989 

AOINCV:  Offlce  of  the  Secretary,  USDA. 
action:  Notice. 

tUMMANV:  This  notice  increases  the 
quantities  of  agricultural  commodities 
owned  by  the  Commodity  Credit 
Corporation  to  be  made  available  for 
donation  overseas  under  Section  416(b) 
of  the  Agricultural  Act  of  1949,  as 
amended,  during  fiscal  year  1989. 
PON  nMTHER  INFOmiATKM  CONTACT: 
Mary  Chambliss,  Director,  Program 
Analysis  Division,  Office  of  the  General 
Sales  Manager,  FAS.  USDA  (202)  447- 
3573. 

•UPPUMfNTARV  intoiimation:  Section 
416(b]  of  the  Agricultural  Act  of  1949,  as 
amended  7  U.S.C  1431(b)  ("Section 
416(b)"),  requires  the  Secretary  of 
Agriculture  to  make  available  for 
donation  overseas  for  each  of  the  fiscal 
years  1986-1990,  not  less  than  certain 
minimum  quantities  of  Commodity 
Credit  Corporation  ("CCC") 
imcommitted  stocks.  The  minimum 
quantity  of  grains  (wheat  rice,  and  feed 
grains)  and  oilseeds  required  to  be  made 
available  shall  be  the  lesser  of  500,000 
metric  tons  of  CCC's  uncommitted 
stocks  or  10  percent  of  estimated  year- 
end  levels  of  CCC's  uncommitted  stocks. 
The  minimum  quantity  of  dairy  products 
shall  be  10  percent  of  CCC's 
uncommitted  stocks,  but  not  less  than 
150,000  metiic  tons  to  the  extent  that 


uncommitted  stocks  are  available.  The 
minimum  quantity  requirements  may  be 
waived  by  the  Secretary  if  die  Secretary 
determines,  and  reports  to  Congress, 
that  there  are  insufficient  valid  requests 
for  eligible  commodities  under  Section 
416(b)  for  any  fiscal  year,  or  the 
Secretary  determines  that  the 
restrictions  in  furnishing  commodities 
under  section  416(b)(3)  prevent  making 
available  commodities  in  such 
quantities. 

A  total  of  900,000  metric  tons  of 
grains,  including  500,000  metric  tons  of 
sorghum,  and  4,500  metric  tons  of  butter 
(frozen  form  only)  was  previously 
determined  to  be  available  for  donation 
under  Section  416(b)  during  fiscal  year 
1989.  This  determination  was  published 
in  the  Federal  Register  on  November  18, 
1988  (53  FR  46640).  The  purpose  of  this 
notice  is  to  inform  the  pubhc  that  such 
previous  determination  is  revised  by 
increasing  the  quantity  of  sorghun  to  be 
made  available  from  500,000  metric  tons 
to  800,000  metric  tons.  With  this 
increase,  CCC  will  be  able  to  meet 
additional  commodity  donation  requests 
for  sorghum. 

Determinadon 

Accordingly,  I  have  determined  that 
1,200,000  metric  tons  of  grains  and 
oilseeds  and  4,500  metric  tons  of  dairy 
products  shall  be  made  available  for 
donation  overseas  pursuant  to  Section 
416(b)  during  fiscal  year  1989.  The  kinds 
and  quantities  of  comodities  that  shall 
be  made  available  for  donation  are  as 
follows: 


ConvnodKy 

QuMiWy 
(mMhe 

Qrtfnt  and  olM«dt»». 

Com - 

4004)00 

Dairy  producli. 

Sov'OhuRi -^..^„»».^.. 

BUM  (trann  only)...      . 

4.500 

ToW 

1,204.800 

Done  at  Washington,  DC  this  14  day  of 
April  1989. 
Petar  C  Myefs, 
Deputy  Secretary. 
[FR  Doc.  89-«504  Filed  4-19-89:  8:45  am] 
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Foraat  Sarvica 

Wild  Horaa  Managamant 

AQtNCV:  Forest  Service.  USDA. 
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ACTION:  Notice  of  intent  to  prepare  an^ 
environmental  impact  statement 


:  The  Forest  Service  will 
prepare  a  plan  and  draft  environmental 
impact  statement  (DEIS)  for  managing 
wild  horses  in  the  Lower  Deer  Creek 
Management  Area  (#42)  on  the  Ahnanor 
Ranger  District  Lassen  National  Forest 
Tehama  County,  California.  The  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  is  qccurring  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  May 
31, 1989. 

ran  FURTHER  INRMMATWN  CONTACT 

Direct  comments,  suggestions  and 
questions  about  die  proposed  Plan  and 
DEIS  to  Laurence  Crabtree,  District 
Planning  Officer,  Almanor  Ranger 
District  Lassen  National  Forest  P.O. 
Box  767,  Chester,  California  9602a 
phone  916-258-2141. 

SUPPLEMENTARY  INTORMATION.  The  6,000 
acre  Brushy  Mountain  Wild  Horse 
Territory  was  established  pursuant  to 
the  1971  Wild  Horse  and  Burro  Act  The 
Almanor  Multiple  Use  Plan  (1972) 
provides  general  guidance  for  the 
management  of  the  wild  horse  range. 
Additionally,  the  proposed  Lassen 
National  Forest  Land  and  Resource 
Management  Plan  includes  management 
direction  for  this  area.  Direction  in  this 
proposed  Plan  will  be  considered 
because  it  is  expected  to  be  finalized 
before  the  wild  horse  plan  is  completed. 

In  preparing  the  DEIS,  the  Forest 
Service  will  identify  and  consider 
several  alternatives.  Preliminary 
proposals  are: 

1.  No  Acti'on  (A  continuation  of 
current  level  of  management). 

2.  Eliminate  the  Wild  Horse  Territory 
and  remove  the  horses. 

3.  Manage  the  wild  horse  herd  at 
levels  within  the  current  carrying 
capacity  of  the  Territory. 

4.  Use  range  management  techniques 
to  increase  the  carrying  capacity  of  the 
Territory  for  wild  horses. 

Richard  A.  Henry,  Forest  Supervisor, 
Lassen  National  Forest.  Susanville, 
California,  is  the  responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  In  April 
1989,  the  Forest  Service  will  send  a 
letter  of  management  intent  to  Federal 
and  State  agencies  and  other  individuals 
or  organizations  with  possible  interest 
in,  or  who  may  be  affected  by,  the 
management  of  the  wild  horses.  The 


letter  will  seek  information,  comments, 
and  assistance  regarding  die 
management  plan.  Additionally,  a  public 
meeting  is  being  held  on  April  25, 1989 
at  the  CARD  Center.  Room  1-2, 545 
Vallombrosa  Ave.,  Chico,  California  at 
7:00  p.m.  This  input  will  be  used  in 
preparation  of  the  DEIS.  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

Input  from  Forest  Service  specialists 
has  identified  the  following  concerns: 

1.  Private  land  that  was  historically 
part  of  the  Wild  Horse  Territory  is  no 
longer  available  to  them. 

2.  Plants  and  other  indicators  of  range 
condition  suggest  the  Territory  is  being 
degraded  by  the  cumulative  impacts  of 
deer,  wild  horses  and  cattie. 

3.  The  wild  horses  have  declined  from 
approximately  55  animals  in  1974  to  30 
in  1988  and  are  below  numbers 
generally  considered  genetically  viable 
for  a  herd. 

The  proposed  plan  and  DEIS  are 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  in 
September,  1989.  At  that  time  EPA  will 
publish  a  notice  of  availabilify  of  the 
DEIS  in  the  Federal  RegMer. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  this  wild  horse  herd  participate  at 
that  time.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed. 

Comments  on  the  Plan  and  DEIS  will 
be  analyzed  and  considered  by  the 
Forest  Service  in  preparing  the  final  EIS 
(FEIS],  which  is  scheduled  to  be 
completed  in  December,  1989.  In  the 
FEIS  the  Forest  Service  is  required  to 
respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  FEIS.  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  "The 


responsible  official  will  docoment  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under  36  CFR 
217. 

Date:  April  12. 1988. 
Richard  A.  Hoaqr. 
Forest  Supervisor. 
(FR  Doc  ea-M42  Filed  4-19-88:  a-45  am| 
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Soi  Conaarvation  Sarvica 

Sandy  Run  Craak  Watarahad; 
Clavaland  and  Ruttiarford  Countiaa, 
NonttCaroNna 

AOCNCV:  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  and  the  United  States 
Department  of  Agriculture,  Soil 
Conservation  Service. 
ACTION:  Notice  of  finding  of  no 
significant  impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Division  of  Soil  and  Water 
Conservation.  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  and  the  Soil 
Conservation  Service,  United  States 
Department  of  Agriculture,  give  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Sandy  Run 
Creek  Watershed.  Cleveland  and 
Rutherford  Counties,  North  Carolina. 
FOR  FURTNER  NtRMMtATION  CONTACT: 
David  W.  Sides,  Director.  Division  of 
Soil  and  Wafer  Conservation,  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development  P.O.  Box  27687,  Raleigh. 
North  Carolina  27611.  Telephone  (919) 
733-2302  or  Bobbye  J.  Jones,  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue.  Room 
535,  Fifti)  Floor.  Federal  Building. 
Raleigh,  North  Carolina.  27601, 
Telephone  (919)  790-2888. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  assessement  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Bobbye  J.  Jones,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
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worict  of  improvement  include 
accelerated  technical  and  financial 
aMittance  to  apply  land  treatment 
measure*  on  5,150  acres  of  cropland  and 
116  acres  of  woodland. 

The  Notice  of  A  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  avaUabie  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
David  W.  Sides. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  Marcli  28, 1968. 
Cniiis  activity  it  listed  in  the  Catalog  of 
Padersl  Domestic  Assistance  under  No. 
lOffM— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provitions 
of  Executive  Order  12372  which  requires 
intergovenunental  consultation  with  state 
and  local  ofBdais.") 


•  Mo 

State  Conservationist. 

[FR  Doc.  80-0213  Filed  4-19-88: 8:45  am] 


DEPARTMENT  OF  COMMERCE 


Respondent's  Obligation:  Voluntary. 

OAf0  Desk  Officer  Don  Arbuckle 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  He622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  0MB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  April  14. 1960 
Edward  MidMb. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  80-8535  Filed  4-19-89;  8:45  am) 


AgMicy  rofm  uncNr  iieview  ny  nw 
vnNWOf  MWNi9enMfii  ■na  Duogvi 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Btu^au  of  the  Census. 

Title:  Construction  Project  Report 
(Multifamily  Residential). 

Form  Number  C-700(R). 

Agency  Approval  Number  0007-0163. 

Type  of  Request  Extension. 

Burden:  7,500  hours. 

Number  of  Respondents:  2.500. 

A  VC  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  survey  collects 
data  on  the  amount  of  construction  put 
in  place  each  month  from  a  nationwide 
sample  of  private  multifamily  residential 
construction  projects.  These  statistics 
are  used  extensively  by  the  Federal 
Government  to  make  policy  decisions 
and  become  part  of  the  Gross  National 
Product.  They  are  used  by  the  private 
sector  for  market  analysis  and  other 
research. 

Affected  Public  Business  or  other  for- 
profit  organizations. 
Frequency:  Monthly. 


R«vi«w  by  tiM 
•nd  Budget 


AQcncy  ronn 
Offlcc  of 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(State  and  Local  Governments,  Form  C- 
700(SL) 

Form  Number  C-700(SL) 

Agency  Approval  Number  0607-0171 

Type  of  Request:  Extension. 

Burden:  15,000  hours. 

Number  of  Respondents:  5,000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  form  is  used  to 
collect  the  amount  of  construction  put  in 
place  each  month  bora  a  nationwide 
sample  of  new  state  and  local 
government  construction  projects.  The 
Federal  Government  uses  these 
statistics  to  evaluate  economic  policy,  to 
measure  progress  toward  national  goals, 
and  as  part  of  the  Gross  National 
Product.  The  private  sector  uses  them  to 
estimate  the  demand  for  building 
materials  and  to  schedule  production; 
distribution,  and  sales  efforts. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

0MB  Desk  Officer  Don  Arbuckle  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  14, 1889. 

Edward  KOchab 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  88-0536  Filed  4-18-89;  8:45am] 
MusM  oooe  ssM-or-w 


Agancy  FOnii  Und«r  R«view  by  the 
Office  of  ManagMiMfrt  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Buraau  of  the  Census. 

Title:  1990  Decennial  Census- 
Maritime  Enumeration. 

Form  Number  D-34,  D-47. 

Type  o/Ae^uest.' New  Collection. 

Burden:  71  hours. 

Number  of  Respondents:  850. 

A  VG  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  uses  the  data  gathered  on  form 
D-47  to  assign  individuals  aboard  ship 
to  the  appropriate  geographic  areas  for  ^ 
the  1990  Decennial  Census. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Don  Arbuckle. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recoRunendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  April  14, 1988. 
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Edward  Mklials, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  89-9537  Filed  4-19-89;  8:45  am) 
MLUNQ  cooc  i6ie-e7-« 


Agency  Fofm  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(Private  Construction  Projects) 

Form  Number  C-700. 

Agency  Approval  Number  0607-0153. 

Type  of  Request-  Extension. 

Burden:  12,000  hours. 

Number  of  Respondents:  4.000. 

A  VG  Hours  Per  Response:  15  minutes. 

Neeth  and  Uses:  The  data  gathered  in 
the  Construction  Project  Report  are  used 
extensively  by  the  Federal  Government 
in  making  policy  decisions  and 
calculating  the  Gross  National  Product. 
The  data  are  also  used  by  the  private 
sector  for  maricet  analysis  and  other 
research. 

Affected  Public  Business  or  other  for- 
profit  institutions. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Aituckle, 
39&-734a 

Copies  of  the  above  informaton 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  and  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3206,  New  Executive  Office  Building, 
Washington,  E>C  20503. 

Dated:  April  14, 1989. 
Edward  Mickak. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  B&-0538  Filed  4-19-89:  8:45  am] 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census, 

Title:  CPS,  SIPP,  and  NCS 
Participant-Observer  Ethnographic 
Study  of  Within  Household 
Undercoverage. 

Form  Number.  CPS-1  Questionnaire  & 
CPS-263  Advance  Letter;  SIPP-9100 


AND  SIPP-«105A  Advance  Letter;  NCS- 
1  AND  NCS-572A  Advance  Letter. 

Type  of  Request  New. 

Burden:  40  hours. 

Number  of  Respondents:  180. 

A  VG  Hours  Per  Response:  13.3 
minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  use  data  collected  from  this  study  to 
improve  within  household  coverage  for 
current  demographic  surveys. 

Affected  Public  Individuals  or 
households. 

Frequency:  One  Time  Only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  14, 1989. 

Edwaid  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc  89-9539  Filed  4-19-89;.  8:45  am] 
■tUMQ  oooe  asis-or-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Auld  Brass 
Hunting  Ckib  from  an  Objection  by  the 
South  Carolina  Coastal  Council 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  dismissal. 

On  September  14, 1987.  Auld  Brass 
Hunting  Club  (Appellant)  filed  with  the 
Secretary  of  Commerce  a  notice  of 
appeal  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (Act).  16  U.S.C.  1451  el  seq.. 
and  the  Act's  pertinent  implementing 
regulations,  15  CFR  Part  930.  Subpart  H. 
The  appeal  arose  from  an  objection  by 
the  South  Carolina  Coastal  Council 
(State)  to  Appellant's  consistency 
certification  for  an  after-the-fact  permit 
from  the  U.S.  Army  Corps  of  Engineers 
for  excavation  to  enlarge  a  drainage 
ditch  and  placement  of  the  material 
excavated  in  wetlands  along  the 
Combahee  River  in  Beaufort  County, 


South  Carolina.  The  appeal  was  stayed 
at  the  request  of  Appellant  until 
recently. 

Because  Appellant  failed  to  submit  a 
mandatory  brief,  the  Department  of 
Commerce  has  dismissed  the  appeal  for 
good  cause  pursuant  to  15  CFR  930.12a 
Appellant  is  barred  from  filing  another 
appeal  fix)m  the  State's  objection  to  its 
consistency  certification. 

RM  nMTNCn  INFORMATION  CONTACT: 

Stephanie  S.  Campbell  Attomey- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  DefMirtment  of 
Commerce,  1825  Connecticut  Avenue, 
NW..  Suite  603,  Washington.  DC  20235. 
(202)  673-5200. 

(Federal  Domestic  AssisUnce  Catalog  Na 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Date:  April  12. 1988. 
B.  Kent  Burton, 

Assistant  Secretary  for  Oceans  and 
Atmosphere. 

[FR  Doc.  89-9385  Filed  4-lft-89:  a-45  am] 
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National  Technical  Information 
Service 

Govemment-Owned  Invention^ 
AvaiiabHity  for  Ucansing 

April  7. 1989. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
335  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  and  copies  of 
patent  applications  bearing  serial 
numbers  with  prefix  E  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield 
Virginia  22151.  All  other  patent 
applications  may  be  purchased, 
specifying  the  serial  number  listed 
below,  by  writing  NTIS,  5285  Port  Royal 
Road.  Springfield.  Virginia  22161  or  by 
telephoning  the  NTIS  Sales  Desk  at  (703) 
487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 
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Please  dte  the  number  and  title  of 
inventions  of  interest. 
Doaslaa|.Cuii|itaa. 

AMaociale  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  US.  Department  of  Commerce. 

Department  of  Agriculture 

SN  6-875.911  (4.797,406)— Cockroach 

Repellents 
SN  7-036.050  (4J04.384)— Acetylation  of 

Ugnocellulosic  Materials 
SN  7-063.358  (4,790.966)— Process  for 

Converting  Alpha  to  Beta-Lactose 
SN  7-075.166  (4.781.922)— Control  of 

Parasitic  Nematode  Ova  with  Bacillus 

Sphaericus 
SN  7-247.547— Synergist  for  the  Grape 

Root  Borer  Pheromone 
SN  7-260,584— Herbicide  Tolerance  in 

Maize  Plants 
SN  7-270,939— Nucleic  Acid  Probes  for 

Detections  of  Mycoplasma-Like 

Organisms 
SN  7-271.825 — Bovine  Monoclonal 

Antibodies  to  Bovine  Herpesvirus  I 

from  Sequential  Fusion 

Heterohybridomas 
SN  7-302,871 — Novel  Aminoglycoside 

Affinity  Media  for  Separation  of 

Macromolecules 
SN  7-303,327 — Microbial  Detoxification 

of  Xenobiotics 
SN  7-303,328— Improved  Flan-Type 

Pudding 
SN  7-308,220— Application  of 

Knowledge-Based  System  for  Grading 

Meat 


DeiMTtment  of  Commerce 

SN  6-900.433  (4-604,446)— 

Electrodeposition  of  Chromium  from 

Trivalent  Electrolyte 
SN  7-288,430— Covered  Inverted  Offset 

Cassegrainian  System 

Department  of  Health  and  Human 
Services 

SN  6-712.236  (4.797,368)— Adeno- 

Associated  Virus  as  Eukaryotic 

Expression  Vector 
SN  6-888.960  (4,806,494)— Monoclonal 

Antibody  Against  Ovarian  Cancer 

Cells  (OVB-3) 
SN  7-025.062  (4,803,202)— Substituted  N- 

Methyl  Derivatives  of  Mitindomide 
SN  7-026,540  (4.796.622)— Oxyhydrogen 

Catalytic  Thermal  Tip  for  Angioplasty 
SN  7-090,363— Thermal  Fragmentation 

of  Methylbenzylurea  Disastereomers 

or  Secondary  Amines  and  Preparation 

of  Optically  Active  Secondary  Amines 
SN  7-160,827— Molecular  Cloning  of  the 

HIV  Virus  From  Immortalized  Cell 

Lines 
SN  7-265,883— Immortalized  Human 

Cell  Lines 
SN  7-270,030— Process  for  Detecting 

Generic  Susceptibility  to  Cancer 


SN  7-272,165-^>eptides  with  Laminin 
Activity 

SN  7-284,331-'-Cell  Culture  Medium  for 
Human  Liver  Epithelial  Cell  Line 

SN  7-285.559— Thymoleptic  Peptides 

SN  7-292.393— The  Isolation  of 
Diagnostic  Glycoproteins  to  Taenia 
Solium,  Immunoblot-Assay  and 
Method  for  the  Detection  of  Human 
Cysticercosis 

SN  7-304.234— Human  Derived 
Monocyte  Attracting  Purified  Peptide 
Products  Useful  in  a  Method  of 
Treating  infection  and  Neoplasms  in  a 
Human  Body 

SN  E-105-88— Method  of  Synthesis  of 
Hydroxy-Substituted-4- 
Alkoxphenylacetic  Acids 

SN  B-425-87-^reath  Sampler 

Department  of  die  Interior 

SN  7-091.812  (4,806.264)— Method  of 
Selectively  Removing  Selenium  Ions 
from  an  Aqueous  Solution 

[PR  Doc  80-0425  Filed  4-19-89:  8:45am] 
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DEPARTMENT  OF  DEFENSE 

Dapartnwnt  of  th«  Army;  Open 
MMting 

Army  Scienc*  Board 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  9-10  May  1989. 

Time:  0600-1400  hours  each  day. 

Place:  Fort  Huachuca,  Arizona. 

Agenda:  The  Army  Science  Board 
1989  Summer  Study  on  Maintaining 
State-of-the-Art  in  the  Army  Command 
and  Control  System  has  identified  a 
subpanel  of  its  members  to  investigate 
the  plans  and  progress  of  testing 
activities  on  the  Army  Data  Distribution 
System  as  well  as  other  communications 
systems  supporting  command  and 
control.  This  meeting  is  open  to  the 
public.  Any  person  may  attend,  appear 
before,  or  hie  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  89-9512  Filed  4-19-89;  8:45  am] 

MLLMOCOOC  3710-M-«i 


Army  Sctonc*  Board;  ClOMd  MMting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  15  May  1989. 

Time  of  Meeting:  0830-1600  hours. 

Place:  Fort  McClellan.  Alabama. 

Agenda:  The  Army  Science  Board's 
Effectiveness  Review  Panel  of  the  US 
Army  Chemical,  Research,  Development 
and  Engineering  Center  will  visit  the  US 
Army  Chemical  Center  and  School  at 
Fort  McClellan  to  gather  data  for  the  . 
conduct  of  the  effectiveness  reveiw  of 
the  Chemical.  Research.  Development 
and  Engineering  Center.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552  (c)  of  Title 
5.  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.,  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassiHed  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administration  Officer,  Sally 
Warner,  for  further  information  at  202- 
695-3039  or  695-7046. 
Sally  A.  Wamar, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  89-9513  FUed  4-19-89: 8:4S  am] 


Corps  of  Enginoars,  Dapartmant  of 
ttw  Army 

Intent  To  Prapara  a  Draft 
Suppiamantal  Environmental  Impact 
Statement  (DSEIS)  for  Propoaad 
Eilzaliatti  RIvar  and  Soutttam  Brandi 
45-foot  and  40-Foot  Navigation 
Improvamanta  In  tlia  Vicinity  of 
Norfolk  HarlMT,  Hampton  Roada,  VA 

AOENCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent. 

summary:  The  U.S.  Army  Corps  of 
Engineers,  Norfolk  District,  prepared  a 
feasibility  report  and  final 
Environmental  Inpact  Statement  in  1980 
titled  "Norfolk  Harbor  and  Channels, 
Virginia,  Deepening  and  disposal", 
which  recommended  further 
investigations  leading  to  improvements 
to  the  Elizabeth  River  and  Southern 
Branch  portions  of  the  project. 

The  recommended  improvements 
include  increasing  the  depth  of  the 
Elizabeth  River  and  the  Southern  Branch 
of  the  Elizabeth  River  between  Lamberts 
Point  at  Mile  9  and  the  Norfolk  and 
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Western  Railway  Bridge  at  Mile  15  from 
40  feet  to  45  feet  over  its  existing  375-  to 
750-^oot  width.  Increasing  tiie  depdi  of 
the  Southern  Brandi  of  the  Elizabeth 
River  between  Norfolk  and  Western 
Railway  Bridge  and  U.S.  Routes  460  and 
13  highway  crossing  at  Mile  17.5  bom  35 
feet  to  40  feet  over  its  existing  250-  to 
500-foot  width  and  providing  a  new  800- 
foot  turning  basin  at  ^  terminus  of  the 
chatmel  improvement  will  also  be 
accomplished. 

FOR  RMTHER  WrOWMATIOII  CONTACT: 
Comments  and  questions  concerning  the 
proposed  action  should  be  addressed  to 
Mr.  Richard  iaeinT804)  441-7125; 
questions  regarding  the  DSEIS  should  be 
addressed  to  Mr.  Terrence  Getchell  (804) 
441-7671.  U.S.  Army  Corps  of  Engineers, 
Norfolk  District.  803  Front  Street 
Norfolk.  Virginia  235ia 
SUPHEMENTARV  INFORMATION:  1.  The 
DSEIS  will  be  prepared  in  connection 
with  a  General  Design  Memorandum 
which  will  document  the  engineering 
and  design  investigations  required  to 
complete  plans  and  specification  and 
actual  construction.  Authority  for  the 
work  is  provided  by  Section  201(a)  of 
Public  Law  99-662.  enacted  17 
November  1966.  The  feasibility  report. 
pubUshed  as  House  Document  No.  99-85 
dated  18  July  1985,  recommended  the 
improvements  which  are  the  subject  of 
the  DSEIS. 

2.  Deepening  the  channels 
constructing  the  turning  basin  and 
widening  the  charmel  ^tween  Mile  15 
and  Mile  17.5  will  be  considered. 
Allowing  the  channels  to  remain  in  the 
present  condition  will  also  be  evaluated. 
Disposal  options  include  use  of  Craney 
Island  Rehandling  Basin,  direct  pumpout 
into  Craney  Island,  ocean  disposal  and 
other  upland  locations,  along  the 
channels. 

3.  The  project  was  discussed  with  key 
federal  and  state  agencies  on  25  October 
1988.  Significant  issues  included 
dredging  methods,  direct  pumpout  into 
the  Craney  Island  Disposal  Area  as  well 
as  use  of  die  Rehandling  Basin,  the 
contamination  of  channel  sediments  by 
polynuclear  automatic  hydrocarbons 
and  a  design  of  a  future  monitoring  plan 
related  to  the  use  of  the  rehandling 
basin. 

4.  Further  input  from  these  agencies 
will  be  solicited  both  by  letter  and 
during  scheduled  coordination  meetings 
held  by  the  Dredging  Management 
Branch,  Norfolk  District.  U.S.  Fish  and 
Wildlife  Service  has  agreed  to  perform 
work  under  the  fish  and  Wildlife 
coordination  Act  and  has  provided  a  j 
wildlife  resource  report.  Further 
environmental  consultation  and  review 
will  be  conducted  in  accordance  with 


the  National  Environmental  Policy  Act 
and  other  applicable  laws  and 
regulation,  including  endangered  species 
and  cultitfal  resources. 

6.  It  is  anticipated  tiiat  the  DSEIS  will 
be  avaUable  for  public  review  and 
comment  in  June  1969. 

April  10,1989. 

|.J.  Tlwinas, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  89-9514  Filed  4-17-89;  8:45  am] 

BIUMO  CODE  S71»«ll-li 


DEU^WARE  RIVER  BASIN 
COMMISSION 

Commiaaion  Meeting  and  Public 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
April  26. 1989  beginning  at  1:30  p.m.  at 
the  Trevose  Hilton,  2400  Old  Lincoln 
Highway,  Trevose,  Pennsylvania.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  publia 

An  informal  pre-meeting  conference 
among  the  Commissions  and  staff  will 
be  open  for  pubUc  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  ALPO  Petfoods,  Inc.  D-34-2 
RENEWAL  An  application  for  tiie 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  25.92  million 
gallons  (mg)/30  days  of  water  to  the 
appUcant's  Allentown  Plant  from  Well 
No.  6.  Commission  approval  on  March 
28, 1984,  was  limited  to  five  years  and 
will  expire  imless  renewed.  The 
appUcant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  25.92  mg/30  days.  The  project 
is  located  in  South  Whitehall  Township, 
Lehigh  County,  Pennsylvania. 

2.  Riverton  Country  Club  D-85-10 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  6.0  mg/30  days  of 
water  to  the  applicant's  irrigation 
system  from  Well  Nos.  lA  and  2. 
Commission  approval  on  May  29, 1985 
was  limited  to  three  years  and  will 
expire  unless  renewed.  The  project  is 
located  in  Cinnaminson  Township, 
Burlington  County,  New  Jersey. 

3.  Occidental  Chemical  Corporation 
D-85-41.  An  application  to  modify  an 
industrial  waste  treatment  plant  at  the 
applicant's  polyvinyl  chloride 


manufacturing  facility  in  Burlington 
Township,  Bttflington  County,  New 
Jersey.  Process  waste  streams  include 
flows  from  compound,  calender  and 
resin  operations.  The  compound  facility 
has  been  modified  by  addition  of  a 
charcoal  filtering  system  for  TSS 
removal  All  process  waste  streams  are 
combined  with  storm  runoff  and  up  to 
0.02  milUon  gallons  per  day  (mgd)  of 
treated  sanitary  wastes  prior  to 
discharge  to  Bustleton  Creek,  a  tidal 
tributary  to  the  Delaware  River  in 
Buriington  Township.  Based  on  - 
monitoring  reports,  discharge  from  the 
facility  averages  0.38  mgd.  The  applicant 
is  seeking  relief  from  the  Commission's 
normal  TDS  effluent  limit  of  1000  mg/l 
and  requests  permission  to  discharge  a 
daily  maximum  of  2000  mg/l  TDS  to 
Bustleton  Creek.  In  addition,  the 
applicant  is  to  conduct  a  groundwater 
decontamination  program  at  the  site  as 
per  conditions  specified  in  its  New 
Jersey  Department  of  Environmental 
Protection's  permit. 

4.  C.  S.  Water  and  Sewer  Company  D- 
67-06  CP.  An  application  for  approval  of 
a  ground  water  withdrawal  project  to 
supply  up  to  4.32  mg/30  days  of  water  to 
the  appUcant's  distribution  system  from 
Well  No.  5.  and  to  limit  the  withdrawal 
from  all  wells  to  4.88  mg/30  days  as 
approved  by  Docket  No.  D-81-82  CP 
under  the  former  ownership  of  the 
Lackawaxen  Water  and  Sewer 
Company.  The  project  is  located  in 
Lackawaxen  Township.  Pike  County. 
Pennsylvania. 

5.  Moon  Nurseries  Contracting,  Inc. 
D-88-26.  A  revised  appUcation  for  an 
increased  allocation  of  ground  water  for 
a  previously  approved  withdrawal  from 
Well  Nos.  1,  2,  3  and  3A  which  supply 
water  to  the  appUcant's  nursery 
operation.  The  applicant  requests  that 
the  withdrawal  limit  of  11.4  nig/30  days 
fiom  aU  wells  be  increased  to  15.9  mg/30 
days.  The  project  is  located  in  Lower 
Makefield  Township.  Bucks  County, 
Pennsylvania. 

6.  Bath  Borough  Authority  D-88-51 
CP.  An  application  to  expand  a  0.3  mgd 
sewage  treatment  plant  to  process  a 
design  average  flow  of  0.41  mgd.  The 
plant  Is  to  provide  secondary  treatment 
and  wiU  discharge  to  Monocacy  Creek 
through  the  existing  outfaU.  The  project 
is  designed  to  serve  an  equivalent 
population  of  4,100  persons  in  Bath 
Borough  and  a  portion  of  East  Allen 
Township  through  the  year  2000.  The 
plant  is  located  just  south  of  Mill  Street 
in  Bath  Borough.  Northampton  County, 
Pennsylvania. 

7.  Borough  ofDoylestown  D-8&-78  CP. 
An  application  to  upgrade  and  expand  a 
0.6  mgd  sewage  treatment  plant  to 
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provide  high  quality  aecoadaiy 
treatment  of  0.9  mfd.  The  |daet  isi 
located  off  Harvey  Street  in  Doykatown 
Borovgh.  Bucks  QMnty.  Pennsylvania. 
The  proposed  plant  indudes  a  chemical 
treatment  process  for  phos|dionis 
removal,  aiod  Is  designed  to  reaove  90 
percent  of  the  Influent  BODk.  Hie  plant 
is  designed  to  serve  an  equivaleal 
population  of  (LUR)  persons  in  portions 
of  Doylestown  Towmhip  and  Borough 
through  the  year  2009.  Treatment  plant 
effluent  wfll  continue  to  dischacge 
through  the  exisQng  outfall  to  Cooks 
Run.  a  tributaiy  of  Neshaminy  Creek. 

8.  Bailor  Bomugfi  Authority  D-dSS? 
CP.  An  appBcallan  to  upgrade  and 
expand  a  0.8  n^  sewage  treatment 
plant  to  process  1.6  niga  of  wastewater 
for  an  equivalent  popidatioB  of  10,523 
persons  tliruugh  the  year  201(L  Hie 
existing  secondary  treatment  plant  will 
be  abandoned  twith  the  exception  of  the 
anaerobic  digesters)  and  replaced  by 
two  sequendng  batdi  reactor  systems 
operated  in  parallel.  Hie  proposed 
biological  treatment  operation  is  a 
combined  carbon  oxidation-nitrification 
process.  Twutuient  plant  eRnient  wiu 
continm  to  be  discnarged  to  Martins 
Cieek.  bet  a  new  cascading  outfiB  wm 
be  ooBstrected  at  the  project  site.  Hie 
plant  win  continue  to  serve  Bangor  and 
Roseto  Benn){^  »  Northampton 
County,  Pennsylvanta.  The  plant  is 
located  off  Pennsylvania  l^|)iway  #191 
in  Washington  Township,  which 
surrounds  oiese  Bereu^is. 

9.  U.S.  Deperttneat  e^fuetice    Bunaa 
of  Prisons  D-S8-90  CP.  An  applicetion 
to  expand  the  sewage  treatment  plant 
that  serves  tlie  Otisvaie  Federal 
CocredSoaal  laslitutiofi  located  in 
Mout  Hope  ViHage.  New  Yodc, 
appiDidmately  iJSsHles  north  of  central 
Otisville  ia  Orange  Coosty.  The  i 
applicant  seeks  approval  for  the 
ejqtansien  of  the  0.1  ngd  plant  to  treat 
an  average  desipi  flow  of  0.2  mgd.  The 
project  is  desigaed  to  remove  mace  than 
90  pecoent  of  tiw  BOD  and  eaapended 
solids  plus  provided  nitrification  aad 
disinfection  via  aitravidet  h^L 
Treatmeat  plant  efflaeot  is  disdharged  to 
an  unaaawd.  iatenaittent  IriUriary  of 
Basher  KiB.  a  tribetary  of  the  NeseisiBdc 
River.  No  morMkations  to  the  outMl 
are  proposed. 

Vk  Northeast  LamdCoBipemyD-a9-tO 
CP.  AnspplioatiaBforapprovdofa 
ground  water  wilkkawal  pro^  to 
supply  up  to  4JS  Bg/ao  days  of  water  to 
the  appUcaot's  riisti  iliutiua  systeai  froas 
existing  MU-Uke  WeU  Na  1.  aad  to 
limit  wilhdeawal  frcBB  al  wells  to  4^ 


mg/30  days.  The  praiect  is  located  ia 
Kidder  Township,  Carboa  Conner. 
PpwntylTanis 

Documents  relating  to  these  iteoas 
iiisji  tsi  \  lainlar  il  st  thf  rnaiminsif'i 
offices,  ftelimiaary  dackets  ate 
available  in  single  oopies  apoa  request 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  imth  the  Acting 
Secretary  prior  to  the  hearing. 
RidMfdC  Albert. 
Acting  Secretary. 
April  It,  1908. 


[FR  Doc.  89-«41i 
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DEPARTMENT  OF  EDUCATION 

Proposed  InfonMllon  CoOecflon 
RoquMis 

AOlHOe  Oepaitneat  of  Education. 
ACTMIK  Notion  of  proposed  iiifurmatum 
collection  requests. 


:  T%e  Director,  Office  of 
Information  Resources  Manageoeat, 
invites  oaaaKBts  oa  proposed 
infonaation  coUectiaa  lequeste  as 
reqoird  by  the  Paperwork  SedaCtiofi  A(A 
of  1980. 

DAIU.  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allomng  for  die  normal  review 
period  would  adversely  affect  the  pubHc 
interest.  Approval  by  die  Office  of 
Management  and  Budget  (OM^  has 
been  requested  by  May  10, 1989. 
AOORCSaca:  Written  oomments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affaira, 
Attention:  Jim  Housec  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jacksaa 
Place  NW..  Roam  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Request  for  copies  of  die  pn^>osed 
information  coUectiaa  requests  should 
be  addressed  to  Maigaret  B.  Wehstei; 
Department  of  Education.  400  Marylwd 
Avenue  SW.  Roam  5824.  Regional 
Office  BuildiBg  3,  Wasbington,  DC 
20202. 


inOHfittNTACT: 

Margaret  B.  Websler  (202)  732-<a915. 
suppLEMSiraavawaaMftfwa:  Section 
3517  of  the  P^erwock  Redactioa  Act  of 
1980  (44  U.S.a  Chiller  3S17)  seqairee 
Uiat  tkt  Ofnectar  of  Oi4B  provide 
interested  Federal  ayncies  and  persons 
an  early  oppartanity  to  coament  on 


iaCoirartiaacoUedioaretHesls.  CHdB 
may  aaead  er  waive  tte  nqaivemcat 
forpgyiconamillrtinB  to  ttecicteatthat 
publk  partiripagna  ia  the  sippnival 
process  w«ald  defeat  4he  paqMae  of  the 
iafarmarioa  oellecboa.  ssolsisBtale  or 
Fedeeal  law.  or  sahstaaMsHy  laiiJifLri 
with  Bigr  ageof^s  flfaHi^  to  perform  its 
stotatoiy  nhligsBaas 

The  Disectar,  Ottce  of  iafonnation 
Resources  Msnasmaott.  pafabshea  this 
notice  with  attadied  proposed 
infonnatiea  ooileotion  reqaests  prior  to 
wnhmisBion  of  these  reyiesis  to  Olffl. 
Fw  each  proposed  infaonetioB 
coUectioo  requeat,  gneaped  hy  office, 
this  notice  ooaSaias  "die  fidfewing 
iDfonaatiaB:  (1)  lype  cf  review 
roqacstod,  e^,  new.  nevinaa.  exteaeiaa, 
existing,  or  lenstatraaeBt:  (2)  title:  (3) 
frequency  of  coUeetieB:  M  dw  aflected 
public  (5^  rrportiag  and/or 
Recodke^piqg  burden  aad  Ifi]  abstract 
Because  an  expedited  review  is 
requested,  the  infiomatioo  coUectiaa 
request  is  also  included  as  OB 
attachment  to  this  oetice. 

Dated:  Apiil  34.  last. 
GwMBBP.ScaDik 

Acting  Director  for  OffSoeofkiformation 
ResounxtMonogBntetiL 

Office  of  Spedal  Education  and 
RehabiUtafive  Services 

Type  of  Review:  Expedited. 

Title:  Application  for  Stale  Grants 
under  the  Teofanotogy-Kelated 
AsHstance  fsr  individoak  with 
Disabilities  ftegraa. 

Afrstnict-Hiis  fbtm  wffl  be  used  by 
State  agencies  to  ap^  for  funding 
under  ^  Application  for  State  Grants 
under  die  Tedmolegy-nelated 
Assistaace  for  Individaals  with 
Disabilities  hogram.  Hw  Department 
uses  the  information  to  make  grant 
awards. 

Addittond  Information:  An  expedited 
review  is  requested  in  order  to  make 
FY89  grant  awards.  This  application 
contains  the  Standad  Form  SF-424 
Federal  Aststance  Face  Sheet  and'9'- 
424A  Budget  Information. 

Frequency:  AimuaBy-  *" 

Af^eted  Public:  Stale  or  Local 
Governments. 

Reporting  Burden: 

Responses:  30. 

Burden  Hours:  WBQ. 

Recordkeeping  Burden: 

Recanikfippiiig:  0.  ^ 

Burden  HoutkH. 
BNjjNacoac 


,  ,  ,JLo9y-Related  Assistance  for  Individuals  with  Disabilities 
£t«te\Orants  Program  application  package. 

lh;s  application  package  is  divided  into  parts.  These  parts  are 
( r(  anlz^d  in  the  same  manner  in  which  applicants  should  organize 
Jm^.appl  i  ca  t  io  n . 

Part   I.  Federal  Assistance  Face  Sheet  (Form  SF-424  and 
Instructions) . 

Part  II.  Budget  Information  (Form  SF-424  A,  Sections  A-F 
and  Instructions) . 


Part  III.  Pre  9: 
Part  IV.  As£  u 


jarrative. 

s  and  Certifications. 


Public  reporting  burden  for  this  collection  of  information  is 
estimated  to  average  30  hours  per  response,  including  the  time 
for  reviewing  instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed,  and  completing  and 
reviewing  the  collection  of  information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  EducatAhV  Information  Management  and 
Compliance  Division,  HashingyTSRy^.C.  20202-4651;  and  to  the 
Office  of  Management  and  Budge tX  Paperwork  Reduction  Project 
1820-NEW,  Washington,  D.C.  "^ 


"^ 


:^i^. 


•i? 


DUE  TO  PATTERNS  COVERING  PRINT,  MANY 
PAGES  DID  NOT  REPRODUCE  MELL.  THIS 
REPRODUCTION  IS  HADE  FROft  THE  BEST 
COPY  AVAILABLE. 
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uC-.ions  for  conpletion  of  Part  III  -  Prograa  narrative 


'he I  program  office  recomoends  that  the  narrative  section  include 
ition  that  is  required  according  to  the  regulations  in 
and  345.22   (extension  grant) »   and  the  evaluation  criteria 
in  345.31. 

The  applicant  is  advised  to  include  all  necessary  assurances  and 
other  required  information. 

The  program  office  suggests  that  the  applicant  address  the 
selection  ill  LllV*^rder  the  criteria  are  listed  in  the 
regulations.        ]  j 


^ 


Proposed  Information  Collection 
Requests 

AOENCY:  Department  of  Education. 
action:  Notice  of  proposed  infoonation 
collection  requests. 
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SUMMARv:  The  Director,  Office  of 
Information  Resouoes  Manageneiit. 
invites  canuBents  on  proposed 
information  collection  lequests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  woold  adversdy  affect  Ae  public 
interest.  Approval  by  Oie  Office  of 
Management  and  Budget  (QMB)  has 
been  requested  by  May  IS,  19W. 
ADDRESSES:  Written  coDunents  ahould 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW.,  Room  3206,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Reijiests  for  copies  of  the  pn^sed 
information  nuMarti^m  requests  should 
be  addressed  to  Maigaret  fi.  Webster, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202.. 

FOR  niRTNER  HiFORMATION  CONTACT: 

Margaret  B.  Webster,  (202)  732^3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  4te  Peperwoik  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  coUection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  ort  substantiaUy  interfere 
with  any  agency's  afaiitty  to  peifana  its 
statutory  obligations. 

The  Diredor,  Office  cf  Infbnnation 
Resources  Maaefement.  publishes  th« 


notice  with  attached  proposed 
information  collection  reqtiests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request,  yeuped  by  office, 
this  notice  contaiiu  the  ibilowisg 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
exisfeg,  or  remstatement;  (2)  title;  (3) 
frequency  of  collection:  (4)  die  affected 
paUic;  ^)  Reporting  and/or 
Recordkeeping  bnidea  and  ffH  abstract 
Because  an  e^qiedited  review  is 
requested,  the  information  collection 
request  is  also  included  as  an 
attachment  to  this  notice. 
Dated:  April  U.  1980. 
P. 


AcUi^DaectorforOflpceofbifoanaUon 
Bemmrcea  Management 

Office  of  Educational  Reseaech  end 
Improvement 

Type  of  Review:  Expedited. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPEDS). 

Abstract  IPEDS  data  provides 
infanaation  on  postsecondary 
education,  and  its  providers. 
enffoUments.  oonq^tians  (by  pro^wn 
and  race/eUuid^  of  recipients), 
finance,  staff  and  salaries.  Data  are 
used  to  create  sampling  frames,  conduct 
institutional  research  and  cany  out 
mandates  for  the  Bureau  of  Coisus, 
Office  of  Civil  Rights,  and  the  National 
Center  for  Education  Statistics. 

Additioaa/ Infonaatioa:  Hie  Office  of 
Man^eraeot  and  Budget  recently 
ai>pra«ed  the  ffEDS  surveys  for  three 
years  dut  end  February  20, 198a  ED  is 
requesting  an  expedited  OMB  review  to 
extend  the  1986-88  IPEDS  surveys  to 
May  1, 1990.  and  to  delay  implementing 
Ae  newly  approved  indjS  forms  until 
die  1990-03  survey  period. 

The  Office  of  Educatiooal  Research 
and  hnprovement  is  delaying 
implementation  lo  allow  eaou^  tisw  for 
an  efbctive  changeover  to  die  new 
forms.  A  delay  will  also  provide  a 
window  of  opportunity  for  a  coonhnated 
approach  to  software  development 
between  OEM  and  die  States.  Such  a 
"window"  would  potentially  avoid 


duplicate  software  development 
activities,  particulariy  betwneen  the 
States. 

Frequency:  Annually. 

Affected  Pabiic  Individuals  or 
households;  businesses  or  other  fbr- 
profit;  non-profit  institutions;  small 
businesses  or  oiganizations. 

Recordkeeping  Burden: 

Recordke^ters:  Q, 

Burden  Hoars:  n. 

Institutional  Characteristics 

Reporting  Btmkn: 
■     Responses:  12,400. 
Burden  Hours:  1 1 ,00a 
Recordke^pii\g  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Institutional  Activity  '^ 

ReporUng  Burden: 
Responses:  7  200. 
Burden  Hours:  8,000. 

Fall  Enrolhnent  (Age  data) 

Reporting  Burden:  '~~ 

Responses:  7,200. 
Aavian /foiffs:  6,200. 

Occnpationally  Specific  Enrolljaeot 

Reporting  Burden: 
Responses:  5,200. 
Burden  Hours:  9.600. 

Completions  (R/Q 

Reporting  Burden: 
Responses:  7jao. 
Burden  Hours:  ISAXL 

Finance 

Reporting  Burden: 
Responses:  7.200. 
Burden  Hours:  20,000. 

Salary 

Reportiag  Bardea: 

Responses:  7 JOO.  ^ 

Burden  Hours:  11,200. 

Staff 

Reporting  Burden: 
Responses:  300. 
Burden  Hours:  4,400. 
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D«aerlpcioiiB  of  IPEDS  Suxvsy  Data  Ua*s 


Aerlvtur?  ihi«  «urv«y  provtdM  tho  data  naodad  to  produea  dxa 

of  tell-tiaa  aqoivalant  (FIE)  ttudants  in  poataacondary 
tittttiona.     Ibaaa  data  ara  uaad  oxtanalvaly  by  tba  Dapaxtaant  of 
laatitationaL  raaaaxchaca.     For  oaumpla,  Lt  la  uaad  a)  to 


dataraixta  *^«««*<«i  MliM'irt'*"*  to  laatitntiona;  b)  fox  atatlatical  proj  actions 
of  ^4»*»wifl  aid  coats;  o)  aa  a  aaaauxa  of  paxticipatloB  ia  poatsaeonday 
adueation;  and  d)  aa  a  aaaauxa  of  inscltntlenal  aiza.    Iha  data  axa  axtroaoly 
"vmluabla  tor  aorvay  caaaaxch  daaisa.  atari  irlral  analytaa,  and  ganaral 
Infoi 

_  ceoparation  with  tha  Equal  Baployownt  Opportunity 
to  obtain  a  eoopxahansiva  pietuxa  of  staff  in 

^^mm^mit  by  thair  fuli-tlBo  or  part-tiBB  status 
do.     Tbaaa  data  will  prorlda  inais^ts •  into  tha 

faculty  and  ataff  in  poatsaeondaiy  adueation. 

n^ons  of  ataxflng  pactams  or  inatitutional  typo  snd 
analysia  of  tha  ralationship  baamon  finanrlal  and 


•ducadon  isascituclons   In  cha  United  States  and  Its  outlying 
pits  will  be  used  as  the  source  file  for  ssople  design  and 
jr  the  other  IFEDS  surveys  and  other  data  collection  activities 
stsecondary  education  Institutions.     Other  uses  *»vV^r  generating 
i«<rf<A  ^y^'  «^^^a«»^tt*Ci«»«  ^  •»ch  State  by  type,  control  and  other  key 
4»!2?4  g'r*     *     charactariattcs ;  compiling  directories,  of  postsecondarv 
institutions  that  will  be  aade  available  to  the  generkl  oubllc-^md 
iaSor"*""^^  results  into  Career  Infor«ation  Deli^ry  Sy1?e«s  througout  the 


of 
by  tha  typa  of 
of  fuU- 
Zt  wlU  also 
eontrol  and  will 


-\ 


fifiBBliSlBU: 
inf  oxaatlon  on 
Xnf  ozaation  on 
aactanalvaly  by 
buainaaa  am' 


avallabiUty 
caaqplatars  of 


md  othar 
othars  to  study 


tha  only  national  aourea  of 

location  of  hi^y  txainad  naapowar. 
adueation  prograns  la  uaad 

:  aganeiaa  for  nanpowar  planning;  by 

for  raexuitins  purpoaaa;  and  by 
supply  and 


y>li  w,^^^,^^,  y^oi  .nxoUmnt  Jaea)^dltioMlly  axa  «aad  to  noasura 

this  suxray  will  eontisua  to 

Iha  OopaxTBaat  alao  usas  fall 

roUaans  data  in  prograa  plsnDins  sad  for  aatting  ftmrtinn  allocations 
atandarda  for  legislatively  controlled  programs.     Other  Federal, and  State 
afeneiaa  uaa  aarellasat  data  in  polieyaaking  daeiaiona,  aeonoale  Mod  financial 
planning ,  aaapowar  feracaadnSt  "Bd  policy  forauladon. 

ara  uaad  by 
kansation  packages;  by 
Hnstitutlons  and  to 
agenciaa  to  analyze  tha 
itional  foracatrlng.  and 
adueation;  and  by" 
diff  arsncss  in 
of  tha  profaaalon. 

CiHIOfift:  Iha  pnxpoaa  of  this  survey  is  to  pxovlda  baaic  data  vhich  daacxlba 
tha  ^4»«*~»f|il  «»«»«rf<«-ini  of  peacsaeondsxy  adueation  in  tha  nation;  to  aonitor 
changaa  in  poatsaeondaxy  i^dueatlon  finnea;  and  to  pxoaota  raaaaxeh  involving 
inatiturfimal  »««»—«»<  «i  xaaouxeaa  aad  oxpandituraa.     Data  «illJhM_suBBarlzad 


poataacondary  institutions  to  aatabliah  eoapatiti| 
State  agsneias  to  datazaina  budgata  fbr  State- 
naka  eoapaxativa  stodiaa  with  othar  Stataa;  by 
raarhlTia  profaaalon  aa  a  whole,  to  contribute  1 
to  davalop  y4««»»M.4«i  isdicators  ralsclng  to  post 
prefaaaienal  and  «««^«rBrtr'**^  aaaoeiadona  ti 
ealariaa  banraan  aan  aad  woasn,  and  tha  gpnaral  ai 


"^ 


UWK&aK&Bnsi.   SinaBClal   raaOUrcas    mn  wynmniFW.       imxM. 

by  varioua  inatitutional  catagorlaa  to  detect  any  dungaa 
the  aourcaa  of  cavanuea  aid  vjp—   of  axpandlturaa.  leaulta  will  Ullc 
Institttcions  to  ceapara  their  financial  statue  to  national  cvai 
will  also  be  aargad  with  otlior  institutional  data,  such  aa  anro] 
eeaplatiena,  to  provide  a  valuable  national  raaoi-rca  for  inatlt 
raaaareh.        . 

In«g4»^y<|pn>l  rh.t^f  r^T^  ■gleg  t  The  priaary  purpose  of  this  survey  is  co 
collect  tha  basic  data  that  identify  and  describs  the  universe  of 


in 
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Prapoeed  Intocnuitioo  Colectton 


AQINCV:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

■UMMAlwr.  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  at 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATIS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  22. 
1969. 

AOORCMtt:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  728  Jackson 
Place.  NW.,  Room  3206.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  6524,  Regional 
Office  Building  3.  Washington,  DC 
20202. 

KM  PURTHUi  lynwiiaTiflii  contact: 

Margaret  B.  Webster  (202)  732-3915. 


rANV  mfownation:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.&C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  of 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Office  of  Information 
Resources  Management  pubUshes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection« 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new,  revision,  extension,  existing  or 
reinstatement  (2)  title;  (3)  frequency  of 
collection;  (4)  the  affected  public;  (5) 
reporting  burden;  and/or  (6) 
recordkeeping  burden;  and  (7)  abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Wester  at  the  address  specified  above. 


Dated:  Aprill4, 1960. 
CeofieP.  80I1M, 

Acting  Director  for  Office  of  Information 
Resourcee  Management 

OfRoe  of  Spedal  Educatioa  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Application  for  Training 
Personnel  for  the  Education  of  the 
.  Handicapped. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
government.  Non-profit  institutions. 

Reporting  Burden: 

Responses:  615. 

Burden  Hours:  615. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  agencies  and  other  institutions  to 
apply  for  funding  under  the  Training 
Personnel  for  Education  of  the 
Handicapped  Program.  The  Department 
uses  the  information  to  make  grant 
awards. 

Office  of  Spedal  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Number  of  Personnel  Employed 
to  Provide  Special  Education  and 
Related  Services  to  Handicapped 
Children  and  Youth. 

Frequency:  Annually. 

Affected  Public:  State  and  local 
government 

Reporting  Burden: 

Responses:  56. 

Bur^n  Hours:  13,976. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0 

Abstract-  This  form  will  be  used  by 
States  to  report  the  number  of  personnel 
that  are  employed  to  provide 
educational  services  to  handicapped 
children  and  youth.  This  information 
will  be  used  by  the  Department  to 
monitor  States  to  ensure  compUance 
with  Federal  statute  and  regulations  and 
to  respond  to  Congressional  reporting 
requirements. 

Office  of  Special  Educatioa  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Additional  Personnel  Needed  to 
Provide  Special  Education  and  Related 
Services  to  Handicapped  Children  and 
Youth. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
govenunents. 

Reporting  Burden: 

Responses:  56. 

Burden  Hours:  7,018. 

Recordkeeping  Burden: 


Recordkeepers:  Q. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  to 
assess  the  adequacy  of  personnel  to 
provide  services  to  handicapped 
children  and  youth.  This  information 
will  be  used  by  the  Department  to 
monitor  States  to  ensure  compliance 
with  Federal  statute  and  regulations, 
and  to  respond  to  Congressional 
reporting  requirements. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Certification  Form  for  the 
Endowment  Challenge  Grant  Program. 

Frequency:  Annually. 

Affected  Publiafion-ptoRt 
institutions. 

Reporting  Burden: 

Responses:  50. 

Burden  Hours:  25. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  The  institutions  of  Higher 
Education  that  have  participated  in  the 
Endowment  Grant  Program  submit  these 
reports  to  the  Department.  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  objectives  and  to  aid  in  die 
effective  program  management. 

Office  of  Educational  Reseaich  and 
Improvement 

Type  of  Review:  Extension. 

r/f/e;  Applications  for  Grants  Under 
Library  Research  and  Demonstration 
Program,  tide  D-B  of  the  Higher 
Education  Act  of  1965,  as  Amended. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  50. 

Burden  Hours:  1,800. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  & 

Abstract  This  application  will  be 
used  by  institutions  of  higher  education 
and  library  organizations  to  apply  for 
funds  under  Tide  O-B  of  the  Higher 
Education  Act  as  amended.  Funds  are 
available  for  research  and  development 
activities  to  improve  libraries  and 
information  tedmology  and  for  training 
in  librarianship. 

Office  of  Educational  Research  and 
improvement 

Type  of  Review:  Revision. 

Title:  1990  National  Postsecondary 
Stiident  Aid  Study. 

Frequency:  Triennial. 

Affected  Public:  Individuals  or 
households:  Non-profit  institutions. 


Repoitiag  Btmien: 
ileefNMMes:  seso. 

Burden  Hoars:  4803. 

Recordke^mg  Bardea 

Recordkeepers:  0. 

Borden  Hours:  0. 

AbshxtcL-thlt  study  wUl  collect  data 
from  a  sample  of  students  ki 
postsecoodaiy  institutiona,  their  parents 
and  their  school  financial  aid  recoida.  It 
win  provide  a  student-based 
information  system  for  student  financial 
aid.  It  win  assess  the  distribution  and 
use  of  financial  aid  and  address 
important  issues  in  this  area. 
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Granta;  Ijocal  EdueaUomi  Ageodes 


:  Departaient  of  Edacalian. 
ACnON:  Notice  of  extension  of  closing 
date  for  trwnadttal  of  applications  for 
new  awards  for  Flscd  Year  1969 
assistance  under  the  Fomda  Grant 
Program,  Indiaa  Edacation  Act  of  1986, 
Sufafiart  1  (foimerfy  Part  A). 

This  notice  extends  the  closing  date  of 
May  1, 1969,  to  May  15, 1969,  for  flie 
transmittal  of  applications  for  new 
awards  mider  the  Formula  Grant 
Program.  The  application  notice  for  this 
program,  pnbK^ied  in  the  Fedeiri 
Register  on  Mardi  15, 1969  (54  FR 
10696),  provides  detailed  information 
concerning  this  program.  Application 
padcages  were  to  have  been  available 
March  17, 1989.  The  packages  were  not 
available,  however,  until  April  3. 1969. 
Hie  extension  of  the  doetng  date  to  May 
15, 1989  will  provide  appHc»nts 
sufficient  time  to  prepare  applications. 
FOR  FUNTHER INFOMMTKM  CONTACT 
Inquiries  concerning  tibis  extension 
should  be  addressed  to  Julia  Lesceux, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  2177, 
Washington,  DC  20202-6335.  Telephone: 
(202)  732-5146. 

(25  U.S.C  2«n^280B,  2651) 

Dated:  April  13, 1989. 

Danid  F.  Bomiec 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  EducaUon. 

[FR  Doc.  89-9440  Filed  4-19-89: 8:45  am] 
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National  Assessment  Governing 


action:  Notice  of  partially  closed 
meeting. 

SUMNUIIV:  This  notice  sets  forth  the 
schedoie  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assesement  Governing  Board.  This 
notice  also  describes  Ae  functions  of 
tiie  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)t2)  of  die 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  dieir  opportunity  to 
attend. 

DATES:  May  12  and  13. 1989. 
AOOWCta:  Oauii  Sboreham  Hotel  2S00 
Calvert  Street  NW..  Washio^too.  DC 
200QB. 


AOENCV:  Natioiial  AssessnoBt 
Governing  Board. 


M10N  CONTACT: 

Eunice  E.  Henderson.  Designated 
Federal  Official.  <^ne  of  Assistant 
Secretoiy  ibr  EdncatiaBal  Rese«T:h.  and 
hnprovcawtHt  U.Sl  DepwtaMnt  of 
Education.  555  New  Jersey  Avenue  NW.. 
Room  60aC.  Washington.  DC  20296, 
telephone:  (202)  3S7-eosa 
ttlPPI  IMniTAIIT  INrO—AIIOH.  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  EducaUon  Provisions  Act 
(GEPA)  as  amended  l^  section  3403  of 
the  Nstional  Assessment  of  Bductional 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Tttle  m-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1986  (Pub.  L.  109-297);  20  USC  1221e-l). 

Hk  Board  is  established  to  advise  the 
Commissioner  at  the  National  Center  for 
Edacation  Statistics  on  policies  and 
actions  needed  to  improve  the  foim  and 
use  of  the  National  Assessment  of 
Educational  ftn^css,  and  develop 
spedfications  far  the  design, 
methodology,  aaalysis  and  reporting  of 
test  resnlts.  The  Board  also  is 
responsible  far  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establisbing  standards  and  procedures 
for  interstate  and  natianel  comparisons. 

He  National  Assessment  Governing 
Board  will  meet  in  Washington,  DC,  on 
May  12  and  13, 1969.  The  Board  will 
meet  from  ItOO  ajn.  antil  (be  completion 
of  business  on  May  12,  t9tB  and  bom 
8:30ajiL  to  2il0pjB.  on  May  13, 1989. 
The  proposed  agenda  includes 
introduction  of  the  Board's  newly 
appointed  Executive  Staff  Director, 
meetings  of  the  Board's  committees, 
briefings  on  issues  related  to  die 
conduct  of  the  National  Assessment  of 
Edacatkmal  ftogress  (NAEP),  a  review 
of  the  bylaws  of  the  Board.  Board 
committee  repcrts.  and  a  discassion  on 
the  process  to  be  used  in  identifying 


appropriate  achievement  goats  for 
NAEP  assessments. 

A  portion  of  the  meeting  will  be 
closed  to  the  public.  On  May  12, 1989. 
die  Board  will  meet  in  closed  session 
bej^ning  at  12n5  pjn.  until  2:00  p.m. 
During  the  closed  session,  die  Board  will 
cfiscQSS  its  OJgauizutional  structure, 
staffing  and  operations.  This  segment  of 
the  meeting  will  be  devoted  to 
consideration  by  the  Board  of 
qualifications  of  specific  individuals  for 
positions  on  the  Board's  staff. 
Discussion  wfll  touch  on  matters  that 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session  and  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  Such 
matters  are  protected  by  exenq)tions  (2) 
and  [e]  of  section  552b  (c)  of  Title  5 
U.S.C  The  Board  also  will  discuss  and 
review  NAEP  policy  matterson  which 
the  Board's  advice  is  needed.  The 
discussion  will  involve  privileged 
information  that  cannot  be  discussed  in 
open  session.  Matters  to  be  discussed 
include  those  for  which  premature 
disclosure  would  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  (9)(b)  of  section  S52b  (c)  of 
Title  5  U.S.C.  A  summary  of  the 
activities  at  the  closed  session  and 
related  matters  which  are  informative  to 
the  public  consistent  with  the  policy  of 
Title  5  U.S.C,  552b  will  be  available  to 
the  public  within  14.days  following  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings  and.  until  a  permanent 
office  site  for  the  Board  has  been 
established,  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement  Room  600, 
555  New  Jersey  Avenue  NW., 
Washington,  DC.  Monday  dirough 
Friday  from  tk30  a  jn.  to  SXn  p.m. 

Dated:  April  17, 1989. 
Bruno  V.  Manoo, 

Assistant  Secretary  for  Educational  Research 
and  Improvement  (Actingf.  * 

(FR  Doc.  89-0500  Filed  4-l»-8a:  8:45  am] 
SHJJNO  coot  4S0S-ei-ll 


DEPARjyENT  OF  ENERGY 

VONintary  Agreement  end  Plan  of 
Action  To  Iwplemsnt  ttie  Intrn  national 
Energy  Frogrem;  Meeting 

In  accordance  with  section 
252(cKlNA)(i)  of  die  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
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8272(c)(l)(AHi)).  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thursday, 
April  27. 1966.  at  the  offices  of  the  lEA 
2,  rue  Andre  Pascal.  Paris,  France, 
beginning  at  10:00  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of 
representatives  of  Participating 
Countries  which  is  scheduled  to  be  held 
at  the  aforesaid  location  on  April  27  for 
the  purpose  of  advising  the  lEA 
Secretariat  in  its  preparation  for  a 
workshop  on  the  subject  of  "Practical 
Aspects  of  StockholiUng  and 
Stodcdraw."  The  principal  participants 
at  the  meeting  are  expected  to  be 
representatives  of  Participating 
Countries.  Additional  participants  are 
expected  to  be  representatives  of  the 
lEA  Secretariat  and  representatives  of  a 
small  number  of  members  of  the  lAB. 
The  agenda  for  the  meeting  is  under  the 
control  of  the  Secretariat  It  is  expected 
that  the  agenda  will  cover  the  following 
items: 

1.  Introductory  remarics. 

2.  Draft  agenda  for  Workshop  on 
Practical  Aspects  of  Stockholding  and 
Stockdraw.  , 

3.  Any  other  business.  ' 

As  provided  in  section  2S2(c)(l)(A)(U) 
of  the  Energy  Policy  and  Conservation 
Act  the  meeting  is  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel  representatives  of 
members  of  the  lEA's  Standing  Group 
on  Emergency  Questions  (SEQ). 
representatives  of  the  Departments  of 
Energy.  Justice.  State,  the  Federal  Trade 
Commission,  and  the  General 
Accounting  Office,  representatives  of 
Committees  of  the  Congress, 
representatives  of  the  lEA 
representatives  of  the  Commission  of 
die  European  Communities,  and  invitees 
of  the  lAB.  the  SEQ,  or  the  lEA 

issued  in  Washington.  DC  April  14. 1966. 
Bricl.fysl. 

Acting  General  Couneel. 
PR  Doc  ae-e«oe  FU«d  4-ig-86;  8:45  am] 


Federal  Energy  Regulatory 


IDeckal  Not.  Qn7-4S2-001  el  aL] 

wneeMDraior  Ptonraaiiinuii  energy 
Coinpeny,  bic^  el  aL,  Electric  Rate, 
Snwl  Power  Production,  and 


April  14.  isea  I 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Whadbraloc  Northampton  Energy 
Company.  Inc. 

[Docket  No.  QF87-4S2-001] 

On  March  31. 1969.  Wheelabrator 
Northampton  Energy  Company.  Inc. 
(Applicant),  of  55  Femcroft  Road, 
Danvers.  Massachusetts  01923, 
submitted  for  filing  an  appUcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  Borough  of 
Northampton.  Northampton  County, 
Pennsylvania.  The  facility  will  consist  of 
two  circulating  iluidized  bed  combustion 
boilers  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  used 
for  space  heating  and  in  die  production 
of  commercial-grade  liner  board.  The 
electric  power  production  capacity  of 
the  faciUty  will  be  84.1  MW.  The 
primary  source  of  energy  will  be 
anthracite  culm.  Construction  of  the 
facility  is  scheduled  to  begin  in 
September  1989. 

Comment  date:  Thirty  days  &t>m 
publication  in  the  Federal  Registar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Utah  Power  ft  Light  Company 

[Docket  No.  ERae-325-000] 

Take  notice  that  on  April  5, 1^89,  Utah 
Power  &  Light  Company  (Utah)  tendered 
for  filing  an  Interconnected  Operation 
Agreement  between  Utah  Municipal 
Power  Agency  and  Utah  Power  &  Light 
Company.  The  purpose  of  the 
Agreement  is  to  supplement, 
consolidate,  and  to  coordinate  in  and 
through  UMPA  services  already  being 
provided  imder  existing  agreements. 

Utah  requests  that  the  notice 
requirements  be  waived,  and  that  the 
Agreement  be  made  effective 
retroactively  as  of  November  1, 1988,  the 
date  service  was  commenced. 

Copies  of  this  filing  were  served  on 
Utah  Municipal  Power  Agency,  the 
Towns  of  Levan  and  Nephi.  Utah,  and 
the  Utah  Public  Service  Commission. 

Comment  date:  May  1. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southwestern  Elactiic  Power 
Company 

(Docket  No.  ER8&-319-000] 

Take  notice  that  on  March  31. 1989. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  for 
information  purposes,  the  estimated 
return  on  common  equity — ^11.06% — 


which  will  be  used  to  calculate 
estimated  formula  rates  for  wholesale 
service  in  the  1989  Contract  Year  to 
Northeast  Texas  Electric  Cooperative. 
Inc.  (NTEC),  FERC  Rate  Schedule  No. 
84;  the  City  of  Bentonville.  Arkansas 
(Bentonville),  FERC  Rate  Schedule  No. 
60;  the  City  of  Hope  Arkansas  (Hope). 
FERC  Rate  Schedule  No.  86;  the 
Oklahoma  Municipal  Power  Authority 
(OMPA).  FERC  Rate  Schedule  No.  95; 
Raybum  County  Electric  Cooperative. 
Inc.  (Raybum).  FERC  Rate  Schedule  No. 
99;  Cajun  Electric  Power  Cooperative. 
Inc.  (Cajun),  FERC  Rate  Schedule  No. 
100;  and  TEX-LA  Electric  Cooperative  of 
Texas,  Inc.  {TEX-LA),  FERC  Rate 
Schedule  No.  104. 

Comment  date:  May  1, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  Light  Company 

[Docket  No.  ER89-321-0001 

Take  notice  that  on  April  3, 1988.  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  proposed  change  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
247.  The  revised  Exhibit  A  sets  forth 
Nominated  Capacities  for  transmission, 
distribution  and  dispatch  services  for 
the  contract  year  beginning  June  1, 1989 
and  for  the  four  subsequent  contract 
years,  pursuant  to  Article  IV.  sections 
4.2  and  4.3  of  FERC  Service  Tariff  No. 
247.  The  revised  Exhibit  B  sets  forth 
Kansas  Electric  Power  Cooperative's 
(KEFCo's)  most  recent  load  forecast 
submitted  to  KPL  pursuant  to  Article  III. 
section  3.1  of  FERC  Service  Tariff  No. 
247. 

Copies  of  the  filing  were  served  upon 
Kansas  Electric  Power  Cooperative.  Inc. 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  May  1. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  State  Electric  ft  Gas 
Corporation 

[Docket  No.  ER88-d22-000] 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
April  3. 1989  tendered  for  filing  a  Notice 
of  Cancellation  of  its  FERC  Electric  Rate 
'   Schedule  Nos.  94  and  95  short-term 
contracts  between  NYSEG  and 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  for  supply  of  power  from 
NYSEG  to  RG&E's  Ginna  nuclear  power 
plant. 

NYSEG  states  that  as  the  contracts 
have  already  expired  by  their  own 
terms.  NYSEG  has  asked  for  a  waiver  of 
the  60  day  notice  requirement.  This  is  an 


administrative  filing  having  no  effect  on 
service  rendered  by  NYSEG. 

NYSEG  states  that  the  subject  rate 
schedules  consists  of  an  agreement 
between  NYSEG  and  Rochester  Gas  and 
Electric  Corporation,  providing  for 
NYSEG  to  sell  electric  energy  during  a 
scheduled  outage  of  RG&E's  Ginna 
nuclear  power  plant 

A  copy  of  the  appropriate  notice  of 
cancellation  was  served  upon  Rochester 
Gas  and  Electric  Corporation. 

Comment  date:  May  1, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

(PR  Doc.  86-6533  Filed  4-16-89: 8:45  am] 
■tuMQ  oooc  enr-ei-M 


[Docket  Nos.  ER89-312-000  et  aL] 

Vermont  Yankee  Nuclear,  Power  Corp. 
et  al,;  Electric  rate.  Small  power 
production,  and  Interlocking 
Directorate  Filings 

April  13. 1666. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Vermont  Yankee  Nuclear 

[Docket  No.  ER89-312-000] 

Take  notice  that  on  March  31, 1989, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  tendered 
for  filing,  an  amendment  to  the  Power 
Contracts  under  which  the  Company 
sells  electricity  for  resale  to  nine 
England  Utilities.  Vermont  Yankee 
states  that  the  rate  change  proposed 
would  result  in  an  increase  in  Vermont 
Yankee's  1990  revenue  requirment  of 
approximately  $9.4  million.  Vermont 
Yankee  is  also  submitting  an  alternative 
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proposal  that  would  reduce  the  1990 
increase  to  approximately  $7.6  million. 

Vermont  Yankee  states  that  copies  of 
its  filing  have  been  provided  to  its 
customers  and  to  state  regulatory 
authorities  to  Vermont  New  Hampshire, 
Maine,  Massachusetts,  Connecticut  and 
Rhode  Island. 

Comment  date:  April  28. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Nortliem  Indiana  Public  Service 

[Docket  No.  ER86-dll-000] 

Take  notice  that  on  March  31. 1989, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  tendered 
for  filing  Amendment  No.  3  dated  March 
31. 1980  to  the  Operating  Agreement 
dated  May  1. 1979  among  Consumers 
Power  Company,  The  Operating 
Agreement  is  designated  as  Northern 
bidiana  Rate  Schedule  FERC  No.  11. 

Northern  Indiana  states  that 
Amendment  No.  3  modifies  the 
provisions  of  the  current  Rate  Schedule 
by  deleting  Service  Schedule  D 
(Conservation  Energy)  modifying 
Service  Schedule  C  (Economy  Energy) 
by  changing  its  title  to  Interchange 
Power  and  adding  a  Non-Displacement 
Energy  Section,  and  increasing  rates 
established  for  Emergency  Service, 
Short-Term  Capacity  and  Energy  and 
Interchange  Power,  as  set  forth  in 
Service  Sdiedules  A  B.  and  C 
respectively. 

"The  proposed  effective  date  of 
amendment  No.  3  shall  be  March  31. 
1989,  if  waiver  of  the  notice 
requirements  is  granted  by  the 
Commission. 

Northern  Indiana  respectively 
requests  waiver  of  any  Conunission 
requirements  not  addressed  by  the  filing 
as  it  is  being  made  pursuant  to  a  mutual 
agreement  of  the  parties. 

Copies  of  this  filing  have  been  served 
upon  Consumers  Power  Company,  the 
Detroit  Edison  Company,  the  Michigan 
Public  Service  Commission,  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  April  28. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Kansas  Gty  Power  ft  Light  Company 

[Docket  No.  ER89-323-000] 

Take  notice  that  on  April  5. 1989. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Municipal 
Participation  Agreement  dated  March  6. 
1989  between  KCPL  and  the  City  of 
Gardner,  Kansas  (City),  to  become 
effective  as  of  June  1, 1990.  This 
Agreement  provides  for  the  initial  rates 
and  charges  for  certain  wholesale 
service  by  KCPL  to  the  City. 


Under  the  Municipal  Participation 
Agreement  KCPL  will  coordinate  with 
and  share  in  the  generation  of 
Generating  Units  which  the  City  will 
install  and  own.  in  addition,  KCPL  «vill 
provide  Firm  Power  Service  System 
Participation  Power,  Reserve  Capacity 
Deficiency  make-up  and  Standby 
Service  to  the  City.  The  rates  included  in 
these  schedules  are  KCPL's  rates  and 
charges  for  similar  service  under 
schedules  previously  filed  by  KCPL  with 
the  Federal  Energy  Regulatory 
Commission.  By  separate  filing,  the 
Company  will  be  filing  a  Load 
Regulation  and  Displacement  Energy 
Service  Schedule  which  will  also  be 
made  available  to  the  City  under  the 
Agreement. 

Copies  of  the  filing  were  served  upon 
KCPL's  jurisdictional  customer,  as  well 
as  the  Missouri  Public  Service 
Commission  and  the  State  Corporation 
Commission  of  the  State  of  Kansas. 

Comment  date:  April  28, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Nortlieast  Utilities  Service  Company 

[Docket  No.  ER8e-32O-000] 

Take  notice  that  on  April  4, 1989. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  proposed 
rate  schedules  pertaining  to  (i)  a- 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units,  dated  May 
1. 1987  (Gas  Turbine  Agreement),  (ii)  a 
Letter  Agreement  dated  February  17, 
1989  (PSNH  Letter  Agreement),  (iii)  a 
Letter  Agreement  dated  March  10, 1989 
(NEP  Letter  Agreement),  and  (iv)  a 
Transmission  Service  Agreement  dated 
November  1. 1988.  between  NUSCO.  as 
Agent  for  the  Connecticut  Light  and 
Power  Company  (CL&P)  and  Western 
Massachusetts  Electric  Company 
(WMECO),  and  Public  Service  Company 
of  New  Hampshire  (PSNH)  and  New 
England  Power  Company  (NEP). 

NUSCO  requests  that  the  Commission 
waiver  its  notice  filing  regulations  to  the 
extent  necessary  to  permit  (i)  the  Gas 
Turbine  Agreement  to  commence 
effective  May  1, 1987  and  to  terminate 
effective  April  30. 1988;  (ii)  the  PSNH 
Letter  Agreement  to  commence  effective 
November  1, 1987  and  to  terminate 
effective  September  30. 1988;  (iii)  to  NEP 
Letter  Agreement  to  commence  effective 
November  1, 1987  and  to  terminate 
effective  April  30, 1988;  and  (iv)  the 
Transmission  Service  Agreement  to 
commence  effective  November  1. 1988. 

NUSCO  states  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  CL&P  and  WMECO.  and  to  PSNH  and 
NEP. 


18i7t 
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Comment  data:  April  28,  I960,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.MlssiasippiPiawr  Company 

(Dodcet  N&  ER8B-31S-(nO| 

Take  notice  that  on  March  31. 1986, 
Mississippi  Power  Company  tendered 
for  filing  a  rate  schedule  change  for  the 
transmlssioQ  services  provided  pursuant 
to  the  contract  dated  January  29. 1965 
between  Kfississippi  Power  Company 
and  the  Southeastern  Power 
Administration,  acting  on  behalf  of  the 
United  States  of  America,  Department  of 
Energy.  The  rate  schedule  change 
provides  for  a  decrease  (from  15  percent 
to  14  percent)  in  the  return  on  common 
equity  component  of  the  formulary  rate 
for  transmission  services  incorporated 
in  the  contract 

Comment  date:  April  2&  1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Panyaphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection. 
LotoD.CnMl 
Secretary. 

[FR  Doc.  89-9429  Hied  4-19-88: 8:45  enj 
aajuMO  coot  triT-eMi  I 

(Deckel  Nee.  CP88-1178-000  et  aL] 

Natural  Qm  Pfpelne  Ca  of  America  et 
aL;  Natural  Qm  CerlMeate  Hbige 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipeline  Company  of 
America 


(Docket  Na  CPeB-117»-000) 
April  12. 1989. 

Take  notice  that  on  April  10, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard  Illinois  80148,  filed  in  Docket 
No.  CP89-1176-<XX)  a  request  pursuant  to 


§  157.206  of  the  Commission's 
Regulatimis  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
transport  natural  gas  on  behalf  of  TXG 
Gas  Mariceting  Company  (TXG),  a 
natival  gas  marketer,  under  its  blanket 
audiofisation  issued  in  Docket  No. 
CP88-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  fordi  in  die  request  which  is  on  ffle 
with  die  Commission  and  open  to  public 
inspection. 

Natural  would  perform  the  proposed 
interruptible  transportation  service  for 
TXG,  punuant  to  an  interruptible 
transportation  service  agreement  dated 
October  21, 1988  (#IGP-1538).  The 
transportation  agreement  is  effective  for 
a  primary  term  ending  February  1, 1909, 
and  shall  continue  month  to  month 
thereafter  unless  terminated  by  five 
days  prior  notice  by  either  party. 
Natural  proposes  to  transport  up  to  a 
maximum  of  480,0000  MMBtu  of  natural 
gas  per  day  {jHuM  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS):  on  an  average  day  up  to 
100,000  MMBtu;  and  based  on  the 
average  day  figure,  36,500,000  MMBtu 
annucdiy  of  natural  gas  fcv  TXG.  Natural 
proposes  to  receive  the  subject  gas  at 
various  points  located  in  Offshore 
Louisiana,  Texas  and  Offshore  Texas 
and  the  delivery  points  are  located  in 
Louisiana.  Natural  avers  that  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120<lay  self 
implementing  provision  of  Section 
284.223(a)(1)  of  the  Commission's 
Regulations.  Natural  commenced  such 
self-implementing  service  on  February  8. 
1980.  as  reported  in  Docket  No.  ST89- 
2994-000. 

Comment  date:  May  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Coiporalion 

[Docket  Na  CFae-1192-0001 
April  13, 1989. 

Take  notice  that  on  April  11, 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1192-000  a  request  pursuant  to 
S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Columbus  Gas  Services. 
Inc.  (Columbus),  a  producer  of  natural 
gas,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP88- 


578-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport,  on 
an  intoTuptible  basis,  up  to  12.000 
MMBtu  of  natural  gas  equivalent  per 
day  for  Columbus  punuant  to  a  gas 
transportation  agreement  dated  April  1. 

1987,  as  amended  on  February  1. 1988. 
May  13, 1988,  June  IS,  1968.  June  24. 

1988,  October  14. 1988  and  February  24. 

1989,  between  Nordiwest  and  Columbus. 
Northwest  would  receive  die  gas  at  gas 
wells  in  San  Juan  and  Rio  Arriba 
Counties,  New  Mexico  and  redeliver 
equivalent  volumes,  less  fuel  and  lost 
and  unaccoimted  for  volumes,  to  the 
Ignacio  delivery  point  and  the  Ignacio 
Plant  Oodet  in  La  Plata  County, 
Colorado  and  the  Lajara  interconnect 
with  El  Paso  Natural  Gas  Company  in 
Rio  Arriba  County,  New  Mexico. 

Nordiwest  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  4000  MMBtu  and 
1,500,000  MMBtu,  respectively.  Service 
under  S  284.223(a)  commenced  on 
February  24, 1989.  as  reported  in  Docket 
No.  ST89-28e9-000,  it  is  stated. 

Comment  date:  May  30, 1989  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

3.  Northwest  Pipdine  Corporadoa 

[Docket  No.  CP8B-1191-0001 
April  13, 1989. 

Take  notice  that  on  April  11. 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP89-1191-000  a  request  pursuant  to 
S  5  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
die  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Enron  Oil  and  Gas 
Company  (Enron),  a  producer  of  natural 
gas,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport,  on 
an  interruptible  basis  up  to  185,000 
MMBtu  of  natural  gas  equivalent  per 
day  for  Enron  pursuant  to  a  gas 
transportation  agreement  dated  March 
30, 1989,  as  amended  on  March  30, 1989, 
between  Northwest  and  Enron. 
Northwest  would  receive  the  gas  at  gas 
wells  in  Sublette  and  Lincoln  Counties. 
Wyoming  and  the  Mickleson-Ote  Creek 
Control  Meter  in  Sublette  County. 


Wyoming  and  redehver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  to  the  Opal 
Plant  delivery  point  in  Lincoln  County. 
Wyoming. 

Northwest  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  75.000  MMBtu  and 
27,000,000  MMBtu,  respectively.  Service 
under  {  284.223(a)  commenced  on 
February  1. 1989.  as  reported  in  Docket 
No.  ST89-29S6-O0O.  it  is  stated. 

Comment  date:  May  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Texas  Gas  Thmsmission  Corporation 

[Docket  No.  CP89-1167-400] 
April  1,3, 1969. 

Take  notice  that  on  April  7. 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederics  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP89-1167-000,  a  request 
pursuant  to  §§  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP868- 
688-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  the  Polaris  Pipeline 
Corporation  (Polaris),  as  more  fully  set 
forth  in  the  request  on  file  with  Uie 
Commission  and  open  to  pubUc 
inspection. 

Texas  Gas  proposes  to  transport  up  to 
a  maximum  daily  quantity  of  100,000 
MMBtu.  average  daily  volume  of  20,000 
MMBtu  and  an  annual  volume  of 
6.000.000  MMBtu  for  Polaris  through  use 
of  Texas  Gas'  existing  facilities. 

Texas  Gas  explains  that  service 
commenced  February  15, 1986.  under 
Section  248.223(a)  of  the  Commission's 
regulatiwis.  as  reported  in  Docket  No. 
ST89-2345-000. 

Comment  date:  May  30. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  PipeUne  Corporation 

[Docket  No.  CP89-1193-000] 
April  13, 1989. 

Take  notice  that  on  April  11. 1989. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1193-000  a  request  pursuant  to 
S9  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  the  account  of  National  Cooperative 
Refinery  Association  (NCRA).  a 
producer  of  natural  gas.  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP86-578-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  transport  on  an 
interruptible  basis  up  to  8,000  MMBtu  of 
natural  gas  on  a  peak  day,  1,000  MMBtu 
on  an  average  day  and  365,000  MMBtu 
on  an  annual  basis  for  NCRA. 
Northwest  states  that  it  would  perform 
the  transportation  service  for  NCRA 
under  Northwest's  Rate  Schedule  Tl-1 
for  a  primary  term  of  30  days  and 
continue  on  a  monthly  basis  thereafter, 
subject  to  termination  upon  30  days 
notice.  Northwest  indicates  that  it 
would  transport  the  gas  from  wells 
located  in  La  Plata  County.  Colorado  to 
the  Ignacio  deUvery  point  and  the 
Ignacio  Plant  Outlet  located  in  La  Plata 
County,  Colorado  and  to  the  existing 
Lajara  interconnect  with  El  Paso 
Natural  Gas  Company  is  Rio  Arriba 
County,  New  Mexico. 

It  is  explained  that  the  service  has 
commenced  February  1. 1989,  under  the 
automatic  authorization  provisions  of 
§  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2871.  Northwest  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  May  30. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northern  Natural  Gas  Company 

[Docket  No.  CP88-11 73-000] 
April  13. 1989. 

Take  notice  Uiat  on  April  7, 1989, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street  P.O.  Box 
1188,  Houston,  Texas  77251-1188.  filed 
in  Docket  No.  CP89-1173-000  a  request 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  on  behalf  of  Devon  Energy 
Corporation  (Devon),  a  producer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-435-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northern  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  Devon 
between  several  points  of  receipt  in 
Texas  and  Oklahoma,  and  several 
points  of  delivery  in  Texas.  Iowa, 
Illinois,  Kansas  and  Oklahoma. 

Northern  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  on 
behalf  of  Devon  would  be  5,800  MMBtu 
equivalent  of  natural  gas,  4.350  MMBtu 
equivalent  of  natural  gas  and  2.117,000 
V^CBtu  equivalent  of  natural  gas. 
respectively. 


Northern  indicates  that  in  Docket  No. 
ST89-2753,  filed  tvith  the  Commission 
on  March  21, 1989,  it  reported  that 
transportation  service  on  behalf  of 
Devon  had  begun  under  the  120-day 
automatic  authorization  provisions  of 
S  284.223(a). 

Comment  date:  May  30. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Paiute  Pipeline  Company 

[Docket  No.  CP8e-1177-000] 
April  13. 1989. 

Take  notice  that  on  April  10, 1989. 
Paiute  Pipeline  Company  (Paiute).  P.O. 
Box  94197,  Las  Vegas.  Nevada  89193- 
4197,  filed  in  Docket  No.  CP89-1177-000 
a  request  pursuant  to  §9  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
for  CP  National  Corporation  (CP 
National),  under  its  blanket  certificate 
issued  in  Docket  No.  CP87-309-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Paiute  proposes  to  transport  for  CP 
National  on  an  interruptible  basis  up  to 
15.300  MMBtu  of  natural  gas  on  a  peak 
day,  4,858  MMBtu  on  an  average  day, 
and  1,700,000  MMBtu  on  an  aimual 
basis.  It  is  stated  that  service  under 
9  284.223(a)  commenced  January  22, 
1989,  as  reported  in  Docket  No.  ST^- 
2283.  Paiute  indicates  that  the  service 
would  be  provided  pursuant  to  a 
Transportation  Service  Agreement 
dated  November  14, 1988  under  Paiute's 
Rate  Schedule  IT-l.  It  is  stated  that  the 
service  would  have  a  primary  term 
continuing  through  October  11, 1991  and 
would  continue  on  a  monthly  basis 
thereafter.  No  new  facilities  are 
proposed  herein. 

Comment  date:  May  30, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP89-1 169-000] 
April  13, 1969. 

Take  notice  that  on  April  7, 1989. 
Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP89-1189-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Fuel  Resources  Development 
Company  (Fuel  Resources),  a  marketer 
of  natural  gas,  under  CIG's  blanket 
certificate  issued  in  Docket  No.  CP89- 
589-000,  pursuant  to  section  7  of  the 
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Natural  Gm  Act.  all  a*  more  fully  act 
forth  in  tha  raquatt  which  is  on  file  with 
the  Conmission  and  open  to  public 
inspection.  j 

CIG  proposes  to  transport  on  an 
interruptible  basis  up  to  50.000  Mcf  of 
natural  gas  on  a  peak  day.  25,000  Mcf  on 
an  average  day  and  9.1  Bcf  on  an  annual 
basis  for  Fuel  Resources.  It  is  stated  that 
CIG  would  receive  the  gas  for  Fuel 
Resources'  account  at  existing  points  on 
CIG's  system  in  Wyoming  and  Texas 
and  would  deliver  equivalent  volumes  of 
gas  at  existing  points  on  CIG's  system  in 
Wyoming.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  would 
require  no  construction  of  additional 
facilities.  It  is  explained  that  the 
transportation  service  commenced 
February  13. 1968,  under  the  automatic 
authorization  provisions  of  i  284.22S  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST8»-26ia 

Comment  date:  May  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  United  Gas  Vift  Una  Company 

(Docket  No.  CPa»-1171-O0Ol 
April  13, 1960. 

Take  notice  that  on  April  7, 1988. 
United  Gas  Pipe  Line  Company  (United), 
P.O  Box  1478.  Houston.  Texas  77152- 
1478.  filed  in  Docket  No.  CP89-1171-000 
an  application  pursuant  to  8 157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  transport  natural  gas  on 
behalf  of  Loutex  Energy,  Inc.  (Loutex),  a 
producer  and  marketer  of  natural  gas. 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7  of  tha  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inq)ection. 

United  propoaes  to  transport  on  an 
interruptible  basis,  up  to  480.236  MMBtu 
per  day  for  Loutex.  United  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service.  | 

United  hirther  states  that  the     ' 
maximum  day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  48a236  MMBtu.  480.236 
MMBtu  and  175.286,140  MMBtu 
respectively. 

United  advises  that  service  under 
1 284.223(a)  commenced  February  27, 
1908,  as  reported  in  Docket  No.  ST80- 
2782. 

Comment  date:  May  30, 1968,  in 
accordance  ivith  Standard  Paragraph  G 
at  tha  and  of  this  notice. 


19.  CohHsUa  Gidf  Transmisaion 

[Docket  No.  CP83-231-002] 
April  13, 19801 

Take  notice  that  on  April  4. 1988. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  Docket  No.  CPSS- 
231-002  a  petition  to  amend  the  order 
issued  September  22. 1963.  in  Docket  No. 
CP83-231-000  issuing  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  reduction  in 
the  contract  demand  volume  to  be 
transported  for  Northern  Natural  Gas 
Company,  Division  of  Enron 
Corporation  (Northern),  £rom  60,000  Mcf 
to  35.000  dt  equivalent  of  natural  gas  per 
day.  all  as  more  fully  set  forth  in  Uie 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  Gulf  states  that  it  was 
authorized  by  order  issued  September 
22, 1983,  in  Docket  No.  CP83-231-O0a  to 
transport  for  Northern  a  contract 
demand  quantity  of  60,000  Mcf  p>er  day, 
less  2.05  percent  for  fuel  usage  and 
unaccounted-for  losses  incidental  to  the 
transportation  service,  and  such 
additional  quantities  as  Columbia  Gulf 
agrees  to  accept  from  time  to  time,  from 
its  measurement  facilities  at  the 
terminus  of  the  Bhie  Water  System 
Project  near  Egan.  Acadia  Parish, 
Louisiana,  through  its  available  capacity 
in  its  West  Lateral  pipeline  facilities  to 
its  compressor  station  near  Rayne, 
Acadia  Parish,  Louisiana,  and,  by 
displacement,  to  deUver  thermally 
equivalent  quantities  for  the  account  of 
Northern  to  United  Gas  Pipeline 
Company  (United)  at  the  terminus  of 
United's  Jointly  owned  Sea  Robin  Pipe 
Line  Sjrstem  located  near  Erath, 
VermiUon  Parish.  Louisiana.  Pursuant  to 
an  amendment  to  the  agreement  dated 
September  22. 1988,  Columbia  Gulf 
requests  authorization  to  reduce  the 
presently  authorized  contract  demand 
quantity  from  80.000  Mcf  per  day  to 
35,000  dt  equivalent  of  natural  gas  per 
day,  effective  September  22, 1988,  and 
from  year  to  year  thereafter,  unless  the 
agreement  is  cancelled  by  either  party 
giving  one  year's  written  notice  to  the 
other. 

Comment  date:  May  4, 1969,  in 
accordance  with  die  first  subpara^ph 
of  Standard  Paragraph  P  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  parson  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  '~ 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  R^atory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fortiier  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  mless  otherwise  advised,  it  will  be 
uimecessary  for  die  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  withbi  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protect  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
I  nif  r  rrr*— ". 
Secretaty. 

[FR  boo.  8B-M30  Filed  4-19-88;  8.-45  am] 
iHjjNa  ooec  en7-ti-a 


[Ooctel  Not.  CP88-114O-000,  tt  aL] 

SouttMTO  Natural  Qas  Co,  •!  aL; 
Natural  Qaa  CartHieata  FHings 

April  14. 1960. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Soudiein  Natural  Gas  Company 

[Docket  No.  CP8e-114O-00O] 

Take  notice  that  on  April  4, 1989. 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 
Birmingham,  Alabama  35202-2563,  filed 
in  Dotiket  No.  CP89-114O-O00  a  request 
pursuant  to  9S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natiiral  gas  on 
an  interruptible  basis  for  Total 
Minatome  Corporation  (Total)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP89-316-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fiilly 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
Transportation  Agreement  dated 
February  16, 1989,  it  proposes  to 
transport  up  to  15.000  MMBtu  per  day  of 
natural  gas  for  Total  under  Rate 
Schedule  IT,  for  a  primary  term  of  one 
month  with  successive  terms  of  one 
month  thereafter  unless  cancelled  by 
either  party. 

Southern  also  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  15.000  MMBtu,  136 
MMbtu  and  50,000  MMbtu.  respectively. 
Southern  proposes  to  receive  the  gas  at 
an  interconnection  with  Texas  Eastern 
Transmission  Corporation  in  ofbhore 
Louisiana  for  delivery  to  a  point  in 
offshore  Louisiana. 

Southern  further  states  it  commenced 
their  service  February  22. 1969,  as 
reported  in  Docket  No.  STB9-Z703-000. 

Comment  Date:  May  30. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Thmkline  Gas  Company 
[Docket  Na  CP89-11S7-000] 

Take  notice  that  on  April  5, 1989. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  hi  Docket  No.  CP89-1157-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  exchange  services  between 
Trunkline  and  Gulf  Oil  Corporation 
(Gulf)  and  Trunkline  and  Teimessee  Gas 
Pipeline  Company  (Tennessee),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission. 
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Trunkline  states  that  pursuant  to  Rate 
Schedules  TB-2,  E-21,  and  E-23  of 
TrunkUne's  FERC  Gas  Tariff,  Original 
Volume  No.  2.  Trunkline  currently 
exchanges  laooo  Mcf/d  with  Gulf, 
70,000  Mcf/d  with  Gulf  and  5,000  Mcf/d 
with  Tennessee,  respectively.  Trunkline 
further  states  that  the  contractual  terms 
of  all  three  exchange  agreements  have 
expired,  which  has  prompted  Trunkline 
to  request  an  order  authorizing  the 
abandonment  of  Rate  Schedules  TE-2, 
E-21,  and  E-23.  Trunkline  indicates  that 
there  would  be  no  abandonment  of  any 
facilities. 

Comment  date:  May  30, 1989,  fai 
accordance  with  Standard  Paragarph  G 
at  the  end  of  this  notice. 

3.  United  Gas  Rpe  Line  Company 
[Docket  No.  CP80-1175-O00] 

Take  notice  that  on  April  10, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1175-000 
a  request  pursuant  to  9S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natiiral  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Loutex  Eneigy,  Inc.  (Loutex),  a  producer 
and  marketer,  under  its  blanket 
certificate  issued  ui  Docket  No.  CP88-&- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of 
Loutex  from  points  of  receipt  located  in 
Louisiana  to  a  point  of  delivery  located 
in  Louisiana. 

United  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Loutex  would  be  20,600 
MMBtu  equivalent,  20,800  MMBtu 
equivalent  and  7,519,000  MMBtu 
equivalent  of  natural  gas,  respectively. 

United  indicates  that  in  Docket  No. 
ST89-2819,  filed  with  the  Commission 
on  March  28, 1989,  it  reported  that 
transportation  service  for  Loutax  had 
begim  under  the  120-day  automatic 
authorization  provisions  of  S  284.223(a). 

Comment  date:  May  30, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP80-118(MK)0] 

Take  notice  that  on  April  10, 1989, 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP89-1186-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Santa  Fe  Gas  Marketing 
(Santa  Fe).  a  marketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-589.  et  al.,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
.set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  states  that  pursuant  to  a 
transportation  agreement  dated  March 
1. 1989,  under  its  Rate  Schedule  TI-1.  it 
proposes  to  transport  up  to  50.000  Mcf 
per  day  of  natural  gas  for  Santa  Fe.  CIG 
states  that  it  would  transport  the  gas 
from  multiple  receipt  points  on  its 
system  in  Wyoming,  Oklahoma  and 
Kansas,  and  would  redeliver  the  gas,  for 
less  fuel  gas  and  lost  and  unaccounted- 
for  gas,  for  the  account  of  Santa  Fe  in 
Moore  County.  Texas. 

CIG  advises  that  service  under 
S  284.223(a]  commenced  March  1. 1980. 
as  reported  in  Docket  No.  ST89-278&- 
000.  CIG  further  advises  that  it  would 
transport  25.000  Mcf  on  an  average  day 
and  9.1  Bcf  annually. 

Comment  date:  May  30. 1989  in 
accordance  %vith  Standard  Paragraph  G 
at  the  end  of  the  notice. 

5.  Trunkline  Gas  Company 

[Docket  No.  CP8»-1185-000] 

Take  notice  that  on  April  10. 1989. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP89-1185-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Anadarko  Trading 
Company  (Anadarko],  a  shipper  and 
marketer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-586-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  80,000  dt  of  natural  gas 
per  day  for  Anadarko  from  receipt 
points  located  in  the  states  of  Illinois, 
Louisiana,  Tennessee  and  Texas. 
Trunldine  will  then  transport  and 
redeliver  the  gas  to  Southern  Natural 
(Shadyside)  in  St  Mary  Parish, 
Louisiana.  The  transportation.agreement 
dated  February  28. 1989  (Contract  No. 
T-PLT-1445),  has  a  primary  term  of  one 
month  and  shall  continue  in  effect 
month-to-month  thereafter  until 
terminated  by  either  party  upon  at  least 
30  days  written  notice.  Trunkline 
anticipates  transporting,  on  an  average 
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day  80.000  dt  and  an  annual  volume  of 
ZtJBOJOfOOdt 

Trunkllna  states  that  die 
transportation  of  natural  gas  for 
Anadarico  commenced  March  2, 196^.  as 
reported  in  Docket  Na  8T8»-2910-000, 
for  a  120-day  period  pursuant  to 
i  2M.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  May  30. 1909,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

li  Panhandle  Eastem  Pipe  Uae 
Company  TnmkUoe  Gas  Coo^any 

{Docket  Na  CPa»-118ft-000] 

Take  notice  that  on  April  5. 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  and  Trunkline  Gas      j 
Company  (Trunkline).  collectively  ' 
referred  to  as  Applicants,  both  of,  P.O. 
Box  1842,  Houston,  Texas  77001.  flled  in 
Docket  No.  CP89-115e-000  a  joint 
applicant  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  an  order  permitting 
and  approving  abandonment  of  certain 
transportation  and  exchange  services 
between  Panhandle.  Trunkline  and 
Michigan  Gas  Utilities  (MGU).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
and  open  for  pubUc  inspection. 

Panhandle  end  Tnmldine  state  that 
the  Transportation  and  Exchange 
Agreement  (Agreement)  covering  these 
services  expired  October  31, 1988.  It  is 
further  stated  that  the  Agreement 
provided  for  MGU  to  designate  up  to 
6,000  Mcf  per  day  of  its  daily  contract 
volume  during  the  months  of  November 
through  March,  under  its  Gas  Sales, 
Contract  with  Panhandle  for  (1) 
transportation  by  Panhandle  to 
Trunkline  and  (2)  subsequent  delivery 
by  Trunkline  to  MGU  at  the  existing 
Trunkline-MGU  delivery  point  near 
White  Pigeon,  Michigan.  It  is  explained 
that  the  delivery  by  Trunkline  was 
accomplished  through  an  exchange  with 
Panhandle.  It  is  asserted  tliat  services 
were  provided  under  Panhandle's  Rate 
Schedule  TE-l  and  Trunkline's  Rate 
Schedule  TE-3. 

Comment  date:  May  5, 1080,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 


7.  Tenneesee  Gas  Ptpeline  Company 

(Docket  No.  CP80-1187-OOO]  I 

Take  notice  that  on  April  11, 1989. 
Tennessee  Gas  Pipeline  Company. 
(Tennessee)  P.O.  Box  2511.  Houston. 
Texes  772S2.  filed  in  Docket  No.  CP80- 
1187-000  a  request  pursuant  to  i  157.205 
of  the  Commission's  Regulations  under 
the  Nelural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 


behalf  of  Summit  Pipeline  ft  Producing 
Company  (Summit),  under  its  blanket 
authorisation  issued  in  Docket  No. 
CP87-115-000  pursaunt  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

"Tennessee  would  perform  the 
proposed  interruptible  transportation 
service  for  Summit  a  marketer  of 
natural  gas.  pursuant  to  a  transportation 
agreement  dated  November  18, 1988. 
The  term  of  the  transportation 
agreement  is  from  the  date  of  execution 
and  shall  remain  in  full  force  and  effect 
for  a  term  of  one  year  and  month  to 
month  thereafter,  subject  to  termination 
upon  30  days  prior  vnitten  notice  to  the 
other  party.  Tennessee  proposes  to 
transport  on  a  peak  day  up  to  20.000 
deketiierm;  on  an  average  day  up  to 
20,000  dekatherm;  and  on  an  annual 
basis  7,300,000  dekatherm  for  Summit. 
Tennessee  proposes  to  transport  the 
subject  gas  from  receipt  points  located 
in  offshore  Texas,  offshore  Louisiana, 
Texas.  Mississippi,  and  Alabama,  for 
redelivery  to  various  delivery  points  off 
Tennessee's  system.  Tennessee  avers 
that  no  new  facilities  are  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  Section 
284.223(a)(1)  of  Uie  Commission's 
Regulations.  Tennessee  commenced 
sudi  self-implementing  service  on 
March  3. 1989.  as  reported  in  Docket  No. 
ST89-29ie-000. 

Comment  date:  May  30. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 

[Docket  No.  CPae-1147-000] 

Take  notice  that  on  April  5, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1147-000 
a  request  pursuant  to  Si  167.205  and 
284-223  of  the  Commission's  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  an  interruptible  transportation 
service  on  behalf  of  Texaco  Producing. 
Inc..  a  producer  of  natural  gas,  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP88-4-000  pursuant  to 
Section  7  of  the  Natural  Gas  act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

United  proposes,  pursuant  to  the  gas 
transportation  service  agreement  dated 
March  31, 1988,  to  transport  a  maximum 
daily  quantity  of  41,200  MMBtu 


equivalent  of  natural  gas.  an  average 
daily  quantity  of  41.200  MMBtu 
equivalent  of  natural  gas,  and  cm  annual 
quantity  of  15.038.000  MMBtu  equivalent 
of  natural  gas.  United  states  that 
existing  facilities  will  be  used  to  provide 
the  transportation  service  pursuant  to 
that  agreement.  It  is  stated  that  the 
executed  agreement  contains  the 
location  of  the  receipt  and  delivery 
points  in  Exhibits  A  and  B.  United 
further  states  that  service  commenced 
on  February  22, 1989,  under  the  120-day 
automatic  provisions  of  S  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  ST89-2760. 

Comment  date:  May  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

9.  Northwest  Pipeline  Corporation 

[Docket  No.  CP8e-1190-000] 

Take  notice  that  on  April  11, 1989, 
Northwest  I>ipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1190-000  an  application  pursuant 
to  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Gold 
Fields  Operating  Company — Chimney 
Creek  (Gold  Fields),  an  end  user  of 
natural  gas,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport,  on 
an  interruptible  basis,  up  to  2,000 
MMBtu  per  day  for  Gold  Fields. 
Northwest  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Northwest  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  2,000  MMBtu,  1,000 
MMBtu  and  365,000  MMBtu  respectively. 

Northwest  advises  that  service  under 
S  284.223(a)  commenced  March  10, 1989, 
as  reported  in  Docket  No.  ST89-2870. 

Comment  date:  May  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Company 

[Docket  CPSe-llTO-OOO] 

Take  notice  that  on  April  7, 1989, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  made  a  Prior  Notice  filing  pursuant 
to  (1 157.205  and  284.223  in  Docket  No. 
CP89-1170-000,  to  provide  interruptible 
transportation  service  on  behalf  of 
CITGO  Petroleum  Corporation,  an  end 
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user  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000.  all  of  mem  fully  set  forth  in 
tiie  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  the  Intemiptibla    -^ 
Gas  Transportation  Agreement  Tl-21- 
1896,  dated  October  4. 1988.  as  amended 
on  December  27. 1988.  proposed  to 
transport  a  maximum  daily  quantity  of 
25.750  MMBtu.  and  the  service 
commenced  December  27. 1988.  as 
reported  in  Docket  No.  ST89-2737, 
pursuant  (o  %  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  May  3a  1989,  in 
accordandce  widi  Standa^  Paragraph  G 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP89-116&-000] 

Take  notice  that  on  April  7. 1989. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP80-1168-000 
a  request  pursuant  to  { 157.205  of  the 
Commission's  regulations  for 
authorization  to  provide  transportation 
service  on'behalf  of  Victoria  Gas 
Corporation  (Victoria  Gas),  a  mariceter 
of  natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000.  pursuant  to  section  7  of  Uie  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport,  on  an  interruptible  besis.  up  ° 
to  a  maximum  of  103,000  MMBtu  of 
natural  gas  per  day  for  Victoria  Gas 
from  receipt  points  located  in  Texas. 
Mississippi,  Louisiana  and  Alabama,  to 
delivery  points  located  in  Mississippt 
Louisiana,  Florida  and  Texas.  United 
anticipates  transporting  an  annual 
volume  of  37,505,000  MMBtu. 

United  states  tiiat  the  transportation 
of  natural  gas  for  Victoria  Gas 
commenced  February  24. 1969,  as 
reported  in  Docket  No.  ST80-2781-O0a 
for  a  120-day  period  pursuant  to  Section 
284.223(a)  of  die  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  United  in  Docket  No.  CP88-6- 
000. 

Comment  date:  May  30, 1989,  in 
accordance  with  Standared  Paragraph  G 
at  the  end  of  this  notice. 

12.  ANR  Pipeline  company 

[Docket  N.  CP8»-1181-000] 

Take  notice  that  on  March  24, 1969, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit  Michigan 
48243  filed  in  Docket  No.  CP89-1181-000 
a  request  pursuant  to  i  157.205  of  Uie 
Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing.  Inc. 
(Enron),  under  the  authorization  issued 
in  Docket  No.  CP88-532-000  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  wliich 
is  on  file  with  the  Comnmission  and 
open  to  public  inspection. 

ANA  would  perform  the  proposed 
interruptible  transportation  service  for 
Enron,  a  maiketer  of  natural  gas, 
pursuant  to  a  transportation  agreement 
dated  September  6. 1988.  The  term  of  die 
transportation  agreement  is  for  a  initial 
period  of  120  days  and  thereafter  until 
August  1 199a  and  shall  continue  in 
effect  month-to-month  thereafier  unless 
terminated  upon  30  days  prior  written 
notice.  ANR  proposes  to  transport  on  a 
peak  day  up  to  200,000  dekaUiemu  on  an 
average  day  up  to  20a000  dekatherm; 
and  on  an  annual  basis  73,00a000 
dekatherm  of  natural  gas  for  Enron. 
ANR  states  that  it  would  receive  the  gas 
at  an  existing  points  of  receipt  in  ANR's 
Oklahoma.  Kansas.  Texas,  Louisiana, 
offshore  Louisiana,  offshore  Texas 
gathering  areas  and  redeliver  the  gas  for 
the  account  of  Enron  at  an  existing 
interconnection  located  in  states  of 
Kentucky,  Indiana,  and  Ohio.  It  is 
alleged  diat  Enron  would  pay  ANR  the 
effective  rate  contained  in  ANR's  rate 
schedule  ITS.  ANR  avers  Uiat 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

R  is  explained  that  die  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  die  Commission's 
regulations.  ANR  commenced  such  self- 
implementing  service  on  March  1, 1989, 
as  reported  in  Docket  No.  ST89-2878- 
000. 

Comment  date:  May  30, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Nortlian  Natural  Gas  Company, 
Divisioo  off  Eana,  Corp. 

[Docket  N.  CPBe-1174-OOO] 

Take  notice  diet  on  April  7, 1989, 
Northern  Natural  Gas  Company, 
Division  on  Enron  Corp.  (Northern),  1400 
SmiUi  Sti^et  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP89-1174-000,  a  request  pursuant  to 
{157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  audiority  to 
transport  natural  gas  on  behalf  of 
Centran  Corporation,  a  marketer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-435-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 


request  on  file  widi  the  Commission  end 
open  to  public  inspection. 

Northern  stetes  that  it  would 
transport  natural  gas  on  behalf  of 
Centran  from  points  of  receipt  located  in 
the  states  of  Iowa,  Kansas,  Minnesota, 
Nebraska,  New  Mexico,  Oklahoma. 
South  Dakota  and  Texas.  Northern 
further  states  that  the  points  of  deUvery 
woukl  be  located  in  the  states  of  Iowa. 
Kansas.  Oklahoma,  Soudi  Dakota, 
Texas,  and  Wisconsin.  Northern 
indicates  that  the  peak  day,  average  day 
and  aimual  transportation  volumes 
would  be  10.000  MMBtii  7,500  MMBtii 
and  3,65a000  MMBtii.  respectively. 
Nortliem  states  that  construction  of 
facihties  would  not  lie  required  to 
provide  the  proposed  service. 

Northern  states  that  it  commenced  the 
transportation  of  natival  gas  for  Centran 
on  March  1, 1989,  as  reported  in  Docket 
No.  ST89-2757-O00  for  e  120-day  period 
pursuant  to  i  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
S  284.223(a)). 

Comment  date:  May  30, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP8»-1203-000] 

Take  notice  that  on  April  13, 1969. 
Teimessee  Gas  Pipeline  Company 
(Termessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP69- 
1203-000  a  request  pursuant  to 
S9  157.205  and  157.212  of  die 
Commission's  Regulations  for 
authorization  to  change  delivery  points 
for  its  existing  firm  sales  customer. 
Cumberiand  Gas  Company 
(Cumberland),  imder  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  change  the 
location  of  Cumbettand's  delivery  point 
at  die  Salt  Rock  Meter  Station  in  Cabell 
County,  West  Virginia.  Teimessee  states 
that  it  currendy  provides  natural  gas 
service  to  Cumberiand  pursuant  to 
Tennessee's  Rate  Schedule  GS-3. 
Teimessee  further  states  that  it  also 
currendy  provides  natural  gas  service  to 
Cabot  Corporation  (Caber)  and  that 
Cabot  and  Cuml)erland  both  receive 
Tennessee's  gas  at  the  Salt  Rock  Meter 
Station.  It  is  explained  that  Catiot  and 
Cumberland  were  served  by  e  dual 
meter  tube  setup  consisting  of  2  parallel 
4-inch  meter  tubes  connected  to  a 
common  outlet  header.  Tennessee 
indicates  that  at  the  terminus  of  the 
common  ouUet  header,  Cabot  took ' 
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possession  of  the  gas  for  both  its  and 
Cumberland's  account  and  then  Cabot 
redelivered  Cumberland's  gas  to 
Cumberland  slightly  further 
downstream.  It  is  stated  that  serious 
allocation  and  billing  problems  resulted 
from  this  method. 

Tennessee  states  that  it  proposed  to 
rearrange  these  facilities  by  severing  the 
riser  serving  one  of  the  meter  tubes  to 
the  common  outlet  header  and  capping 
the  remaining  portion  of  the  riser.  It  is 
indicated  that  Cumberland  would 
disconnect  from  Cabot's  line  and 
reconnect  their  facilities  at  the  outlet  of 
the  meter  tube,  a  distance  of 
approximately  50  feet  Tennessee  states 
that  the  result  would  be  that  both  Cabot 
and  Cumberland  would  have  separate 
and  distinct  meter  tubes  and  meters.  It  is 
stated  that  all  the  above  described  work 
would  take  place  writhin  the  station  vard 
of  the  Salt  Rock  Meter  SUtion  and  that 
Tennessee's  cost  would  be 
approximately  $2,000. 

Tennessee  states  that  there  has  been 
some  confusion  whether  the 
circumstances  described  herein  would 
require  the  instant  request  under  its 
blanket  certiflcate  or  whether  the 
circumstances  qualify  for  automatic 
authorization  pursuant  to  i  lS7.208(a)  of 
the  Commission's  Regulations.  It  is 
stated  that  as  a  result  of  this  confusion, 
Tennessee's  fleld  operations  performed 
this  work  and  placed  the  new  looBtion 
of  the  delivery  point  in  service  in 
February  of  this  year.  Tennessee  states 
that  it  is  filing  this  request  out  of  an 
abundance  of  caution. 

Tennessee  states  that  the  total 
volumes  to  be  delivered  to  Cumberland 
and  Cabot  would  not  exceed  the 
presently  authorized  volumes  and  that 
the  change  is  not  prohibited  by 
Tennessee's  existing  tariff.  It  is  further 
stated  that  Tennessee  has  sufficient 
capacity  to  accompUsh  the  deUveries 
requested  herein  without  detriment  or 
disadvantage  to  its  other  ctistomers  and 
that  the  requested  change  would  have 
no  impact  on  Tennessee's  peak  day  or 
annual  deliveries. 

Comment  date:  May  30, 1980  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


Standaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  tiie  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  tlie  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  a 


Kotest  to  the  request.  If  no  protest  is 
ed  within  the  time  allowed  therefor, 
the  pnqiosed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  witiidrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LatoaCasheil. 
Secretary. 

[FR  Doc  80-0534  FDed  4-19-80;  8:45  am] 
I  coot  sriT-si-ii 


[Doclwl  Na  O-6342-020,  et  aL] 

Conoco  mc^  at  aL;  AppNcatiofW  for 
Twiwmtion  or  Amondmont  of 
CortificatM' 

April  14. 1980. 

Take  Notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
termbiate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  2, 
1068,  file  widi  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  die  appropriate  action  to 
be  taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lob  D.  CashsO, 
Seentary. 


Docfcrt  No.  snd  Osls  Rtod 


a-6342-02a  0. 3-i»-ae — 
Cie2-ii3»-ooi.  0, 3-ia-ae. 


Oonooo  me.,  P.O.  Box  2197,  Houston,  TX 

772S2. 
Conooo  kic ^..w.ww..w..«..... 


PurctWMr  and  Location 


B  Paso  Natural  Qas  Company,  Monument 

Aim,  Lm  County,  Naw  Matdoa 
B  Pmo  Natural  Gaa  Oompwy.  AXI  Apacha 

Aiaa.  Rio  Anfea  and  Sandoval  Couniioa. 


Daacriptlon 


Aaaignad1-24-a»  to  V.   H. 

Waattifook. 
Aaaignad  12-1-88  to  RotMrt  L 


Doci(8i  Na  and  Data  Plod 


CM6-1784)03. 0,  »-17-«8 

O7S-453-004.  0, 9-17-80 

Ct89-349-000.    (Ci6S-842.    0. 
3-23-89. 


Applcani 


TsKaoo  Producing  inc,  P  XX  Boa  52332,  Houa- 
ton.TX77052. 

Conooo  Inc.— .««....««.«„„„,„,«...„.,.. ,«..._„„.. 

BHP  Patroleum  (Amartcas)  Inc. 


Purehaaar  and  LocaSon 


Artda  Biargy  Rnouroet.  a  dMHon  of  Aitda. 

tnc.  Slava  Faoakas  a  Bennett  Stale  Unitt, 

LaSmar  County,  CUahoma. 
Suraaira  Gas  Gathering  Compeny.  AXI  Apache 

Area.  Rio  Anlia  County.  New  Mexico. 
Ooictiastar  Maalsr  UnMed   PsftnersWp.   Big 

Lake  Field.  Raiaan  County.  Texas. 


Desciiplion 


Assigned  4-8-86  to  ASsnlic 
Rictilield  Compeny.  > 

Assigned  12-1^88  to  Robert  L 
Bm/te»»  and  Jerry  W.  Guy. 

Assigned  6-1-87  to  Bledsoe 
Pairo  Corporstioa 


to  Phoe  is  being  processed  in 


CI66^17?!otJ*^ '*****' ''**''*^  •**" '*^^  *"  *^^ 

-licaisiKn"^"  ^"'""'^  ^•'***-  8-A«»«tonment  C-Amendment  to  add  acreage.  D-Amandment  to  deieia  acr«age.  E-To«  -Jiifressiuii    F-Pmm 


[FR  Doc.  8B-0477  Filed  4-19-89;  8:45  am] 
aaiaia  cooc  8n7-si-« 


■  This  notlee  does  not  provide  far  ooosolidatioa 
far  hestlns  of  the  several  nstters  oovsrsd  hsrebi. 


[Docket  Na  RP88-228-0011 

Eattefn  Shoro  tiatiiral  Qw  Co4 
Proposed  ChangM  in  FERC  Qm  Tariff 

April  14. 1989. 

Take  notice  that  Eastern  Shore 
Natiiral  Gas  Company  (ESNG)  tendered 
for  filing  on  April  12, 1989,  the  following 
proposed  change  to  its  FERC  GAS 
Tariff;  Original  Volume  No.  1,  Hrst 
Revised  Sheet  No.  6B.  Such  tariff  sheet 
bears  a  proposed  effective  date  of 
August  1, 1988. 

ESNG  states  that  such  proposed 
change  is  being  filed  to  revise  the  billing 
amounts  shown  on  Original  Sheet  No. 
6B  to  comply  with  the  provisions  of 
Ordering  Paragraph  (B)  of  the 
Commission's  August  26, 1988  order  in 
tiie  subject  docket.  Hie  referenced  order 
requires  ESNG  to  file  revised  billing 
amounts  to  "track"  any  modifications  to 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  take-or-pay 
charges  ordered  by  the  Commission. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  widi  Rule  211 
and  Rule  214  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
S  385.211  and  8  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  21. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LotoD.Caaiie!l 

Secretary. 

[FR  Doc  89-0470  Filed  4-19-80: 8:45  am] 

aajJNQ  cooE  srir-ei-a 

[Decfcet  No.  CP83-51-002  and  RP8»-92- 
001] 

El  Paao  Natural  Gaa  Co.;  Tariff  FMng 

April  14. 198a 

Take  notice  diat  on  ^ril  5, 1989,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed  pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  ("NGA"),  First  Revised 
Sheet  Nos.  1771, 1775  and  1776  and 
Original  Sheet  No.  1776-A  to  special 
Rate  Schedule  T-28  contained  in  El 
Paso's  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2. 

El  Paso  states  diat  Special  Rate 
Schedule  T-28  is  comprised  of  a  Gas 
Transportation  Agreement 
('Transportation  Agreement")  dated 
Febniary  3, 1982,  as  amended,  between 
El  Paso  and  Chevron  U.S.A.  In& 
("Chevron"),  formeriy  Gulf  Oil 
Corporation.  The  Transportation 
Agreement  provides  for  the 
transportation  of  natural  gas,  for  the 
accoimt  of  Chevron,  produced  from 
Block  237  and  transported  through  a 
lateral  pipeline  in  which  El  Paso  owns 
an  interest  and  which  is  operated  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  extending  from 
the  production  platform  located  in  Block 
237  of  the  East  Cameron  Area,  South 
Addition  to  Block  241.  located  in  the 
Vermilion  Area,  all  offshore  Louisiana, 
pursuant  to  section  7  of  the  NGA.  By 
order  issued  by  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  on  Februcuy  16, 1984  at 
Docket  No.  CP83-51-000.  et  al.,  die 
Commission  granted  El  Paso  certificate 
authorization  to  transport  and  deliver 
natural  gas  for  the  account  of  Chevron. 

El  Paso  states  that  on  March  3, 1989, 
El  Paso  tendered  for  filing  and 
acceptance  certain  tariff  sheets  in 


compliance  with  Order  No.  500,  et  seq. 
In  said  filing.  El  Paso  advised  the 
Commission  Uiat  special  Rate  Schedule 
T-28  contained  in  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  2,  provides 
for  transportation  rates  other  than  those 
contained  in  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1-A  but  that  El 
Paso  and  Chevron  have  agreed  to 
amend  the  Transportation  Agreement  to 
conform  to  the  rates  under  Rate 
Schedule  T-3.  EI  Paso  states  dial  die 
tendered  tariff  sheets,  when  accepted 
for  filing  and  permitted  to  become 
effective  will  revise  the  Transportation 
Agreement  to  incorporate  the  T-3  rates 
contained  in  El  Paso's  FERC  Gas  Tariff. 
Original  Volume  No.  1-A,  as  agreed  to 
by  El  Paso  and  Chevron  pursuant  to  an 
Amendatory  Agreement  dated  March  la 
1988. 

El  Paso  requested,  ptusuant  to 
§  154.51  of  the  Commission's 
Regulations,  that  waiver  of  the  notice 
requirements  of  {  154.22  of  the 
Commission's  Regulations  be  granted  so 
as  to  permit  the  tendered  tariff  sheets  to 
become  effective  April  1, 1969. 

Any  person  desiring  to  be  heard  to  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  widi  i  154.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  shoidd  be  filed  on  or  before 
April  21. 1989.  Protests  will  be 
considered  by  the  Commision  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.  Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commssion  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  80-0471  Filed  4-19-80;  8:45  amj 
Esnr-avM 
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(Deekal  Na  fWn-77-001] 

riofWe  Qee  TreneiMselon  Co<« 
Propoeed  CtMnoee  In  FERC  Ctas  Terttf 

Apriiuisas. 

Take  notice  that  norida  Gas 
Transmission  Company  on  April  11. 
198B.  tendered  for  filhig  a  revision  its 
F£R.C  Gas  Tariff  in  compliance  with 
the  Commission's  Order  dated  March  31. 
1980  in  this  proceeding.  FGT  states  that 
the  filing  reflects  a  revision  in  its 
minimum  FTS-OCS.  rrS-OCS 
Tranqwrtation  rates  as  precribed  in 
said  Older.  FGT  has  requested  that  the 
proposed  filing  be  made  effective  April 
1,1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  writh  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  ft  Procedure  (18  CFR  385.214. 
385^1).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  21, 
1980.  Protests  will  be  considerad  by  die 
Commission  in  determining  the 
appro|Miate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Sacrttary. 

(FR  Doc  aB-M72  Filed  4-19-aa(  8:4S  am] 
I  ooet  sriT-svii 


[Docket  Na  TQt»-7-C1-O00] 


I 

Co; 

PrapoMd  CImniqm  In  FERC  Qm  TwNf 


April  14,  tarn. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 


on  April  12, 1988  tendered  for  filing 
Twenty-First  Revised  Sheet  Nos.  57(i) 
and  57(ii)  and  Eighth  Revised  Sheet  No. 
57(v)  to  ito  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Great  Lakes  states  these  tariff  sheets 
reflect  PGA  rates  for  the  months  of  May, 
June  and  July,  1989  pursuant  to  the 
Quarterly  PGA  filing  requirements  of 
i  154.304(a)(2)  of  the  Commission's 
Regulations. 

Great  Lakes  states  Twenty-First 
Revised  ^eet  No.  57(ii)  included  Rate 
Schedule  T-24  for  firm  transportation 
service  to  Consumers  Power  Company 
and  POCO  Petroleums  Ltd.  Such  service 
was  authorized  by  Commission  Order 
issued  March  22, 1980  in  Docket  No. 
CP88-539-00a  Great  Lakes  filed  tariff 
sheets  for  Rate  Schedule  T-24  on  March 
31. 1989  to  be  effective  April  la  1988. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
Section  154.308  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  May  1, 1989. 

Great  Lakes  also  requested  waiver  of 
the  requirements  of  1 154.304(a)(2)  of  the 
Commission's  Regulations  which  require 
the  filing  of  Quarterty  PGA  Filings. 
Great  Lakes  stated  that  it  is  committed 
to  file,  on  a  monthly  basis,  an  out-of- 
cycle  PGA  to  reflect  gas  pricing 
pursuant  to  current  contractual 
arrangements.  Great  Lakes  requested 
such  waiver  in  order  to  save  bubstantial 
administrative  burdens  on  Great  Lakes, 
its  customers  and  the  Commission's 
Staff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  21. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  O.  CmImU. 

Secretary. 

(FR  Doc.  80-8473  Filed  4-19-89: 8:45  am] 

MusM  oooc  nn-o^-m 

[Docket  No*.  CM579-C82.  el  aL] 

OXY  USA  Inc.  •!  aL;  AppNcationt  for 
vMnncaiw  MMi  AnMnanMni  of 
vMnncaiM  * 

April  14. 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natiual  gas  in  interstate  commerce  or  to 
amend  certificates  as  described  herein, 
all  as  more  fiilly  described  in  the 
respective  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  2, 
1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
IX]  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LatsaCaslMiL 
Secretary. 


OoehMNo.andd«aaad 

Apuanm 

PuTchsMT  md  locrton 

Deecriplion 

0-457»^M2  C  F  3-31-ae-.. 

OKY  USA  kic  P.O.  BOK  300.  Tuln.  OK 

Norltwm  Natural  Gaa  Company.  Division  o( 

Acreage  acquired  10-1-66  from  Union  Pa- 

74102. 

Efwon    Corp.,    Hugoton    ReM,    Taxas 
County.  CUatama 

089-345-000  E  9-21-08....- 

Mm  Otumiiij 

Norlham  Natural  Gaa  Connpany.  OMUon  ol 

Acraege  acquired  7-15-68  from  the  Estate 

Box  2000.  Amrfk),  TX  70180. 

Efwon    Corp..    Various    «m>s,    Stevens 

of  Auguste  C.  Pulver. 

County.  Kansas. 

PanhanSa  Eastern  Pipe  Une  Company. 

Acrasge  acquired  7-15-88  from  Itw  Estate 

Braeli  #1-15  and  Browne  #1-10  Wens. 

of  Augusta  C.  Pulver. 

Seward  County.  Kaneas. 

Panliandte  Eastern  Pipe  Une  Company, 

Acreage  acquired  7-15-68  from  ttie  Estate 

Varioue  weSs.  Grant  Morton,  «k>  Ste- 

of  Auguste  C.  Pulver. 

wana  CounSee.  Kaneaa. 

Oodtet  No.  and  date  Med 

Applcani 

rurcnaaer  ana  tocaaon 

Descripiion 

Acrsage  acquired  7-15-08  from  ttw  Estete 

Gantzter   A-1    Wei,    Stovena   County, 

of  Auguste  C.  Pulver. 

Kanaas. 

Acreege  acquired  7-15-86  Irom  the  Estate 

Kumaiic    Arl    Wei.    Stevens    County. 

of  Auguste  C.  Pulver. 

Kanaaa. 

Pttnhsndto  Essltffi  Pip9  Um  Conipsny» 

Acreage  acquired  7-15-88  from  the  Ectett 

• 

Bane  H-1  WsR.  Stevena  County,  Kanaaa. 

of  Auguste  C.  Pulver. 

080-347-000  E  3-24-69-.... 

Columbia  Gas  Transmission  Corporation. 

Acreege  acquired  5-1-68  from  Teaoro  Pe- 

, 

P.O.  Box  2880,  DsMM,  TX  75221-2660. 

Hlg^  latend  Area,  South  AddWon,  Off- 
shore Texas. 

troleum  Corporation. 

089-350-000  A  3-31-89  .-_ 

Union  01  Company  of  CaHtemia.  P.O.  Box 

WiKston  Basin  Interstato  Pipelne  Compa- 

Appiicalion for  a  certificate  to  cover  a  sale 

7600,  Loa  Angetos.  CA  90051. 

ny,  Gaette  Gas  Plwit.  Cvnpbel  County. 

previously    covered    liy    the    operator. 

Wyoming. 

ARCO  01  and  Gas  Company. 

FIngCoda 

A— Initial  Service    B -Abandonment   C— AmendnMnt  to  add  acreage    D— Amendment  to  delete  acreage    E— Total  Succession    F-Prnttt  Succession 


(FR  Doc  88-9478  Filed  4-10-OS:  8:45  am] 
looocsm^ei-a 


'  TMe  notice  does  oot  provide  for  oonsolldalioa 
far  hseiing  of  tlw  taveral  natters  covered  herein. 


[Docket  Na  RP88-148-000] 

Southern  Natural  Gas  Co;  PropoMd 
Ctianges  m  FERC  Gaa  Tariff 

April  14, 1969 

Take  notice  that  on  April  10. 1988. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  to  be 
effective  May  9. 1989: 

Fourth  Revised  Sheet  No.  30O 
First  Revised  Sheet  No.  SOP 
Fifth  Revised  Sheet  No.  SOY 
Second  Revised  Sheet  Na  30CC 
Fourth  Revised  Sheet  No.  30GG 
First  Revised  Sheet  No.  SOHH 
Sixth  Revised  Sheet  No.  30QQ 
Third  Revised  Sheet  No.  30SS 
First  Revised  Sheet  No.  301JU 
Original  Sheet  No.  30UU.1 
First  Revised  Sheet  Nos.  45R.6-45R.7 
Fourth  Revised  Sheet  No.  45R.9 
Second  Revised  Sheet  No.  45R.10 
Pint  Revised  Sheet  No.  45R.19a 

Southern  states  that  it  submits  the 
revised  sheets  listed  above  to  effect 
certain  changes  to  its  Rate  Schedules  FT 
and  rr.  the  General  Terms  and 
Conditions  thereto,  and  Forms  of 
Service  Agreement  under  Rate 
Schedules  FT  and  IT  which  are 
necessary  to  reflect  operating 
procediues  or  to  allow  more  flexibility 
in  the  administration  thereof.  Southern 
has  requested  that  the  revised  sheets  be 
made  effective  May  9, 1989,  as  indicated 
above. 

Southern  states  that  copies  of  the 
filing  were  mailed  to  all  of  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions,  as  well  as 
the  parties  listed  on  the  Commission's 
official  service  list  compiled  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  21, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  89-9474  Filed  4-19-89;  8:45  am] 
SHJJHM  COK  CriT-OMI 


[Docket  Nos.  RP88-239-010  and  RP88-11- 
0051 

TrunkHne  Gas  Co^  Proposed  Changes 
In  FERC  Gas  Tariff 

April  14, 1989. 

Take  notice  that  on  April  10, 1989 
Tnmkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  (>iginal 
Volume  No.  1: 

To  Be  Effective  September  29, 1968 

Third  Substitute  Original  Sheet  No.  »-A.5 
Third  Substitute  Original  Sheet  No.  3-A.6 

To  Be  Effective  November  28, 1968 

Second  Substitute  Original  Sheet  No.  3-A.7 
Second  Substitute  Original  Sheet  No.  3-A.8 

Trunkline  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
March  24, 1989  Order  Granting 
Rehearing  in  Docket  No.  RP88-239-006. 
Specifically,  these  revised  tariff  sheets 
reflect  the  modification  of  the  allocation 
methodology  used  to  recover  take-or- 
pay  buyout  and  buydown  costs  from 
Trunkline's  customers. 


Trunkline  states  that  copies  of  the 
filing  were  sent  to  all  of  Tnmkline's 
jurisdictional  sales  customers  and 
interested  state  commissions,  as  well  as 
the  parties  to  the  above-captioned 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  21, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  89-9475  Filed  4-19-09;  8:45  am] 
aajjNO  coos  «7i7-ai-« 


(Docket  No.  RP89-147-000] 

United  Gas  Pipe  Line  Co^  Tariff  Fimg 

April  14, 1989 

Take  notice  that  on  April  10. 1989, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  Tariff 
Sheets  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1: 

Original  Sheet  No.  4-M 
Original  Sheet  No.  4-N 
Original  Sheet  No.  4-0 
Original  Sheet  No.  4-P 
Original  Sheet  No.  4-Q 
Original  Sheet  No.  4-R 

United  states  that  this  filing  is  made 
consistent  with  the  Commission's  Order 
No.  500  et  seq. 


BEST  COPY  AVAILABLE 


. i     »■ 
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Fadanl  Raglrtn  /  Voi  54,  No.  7S  /  Thnraday.  April  2ft  MM  /  Noticw 


United  states  that  the  purpose  of  diis 
nnBg  is  to  estabnni  the  procedtires 
punuant  to  wMcb  UnitMl  will  racofver 
the  take-or-pay  chaiges  to  be  billed  by 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  and  paid  by  United  under  Sea 
Robin's  Docket  No.  RP89-141.  The  tariff 
sheets  tendered  set  foftii  the  principal 
amount  plus  interest  that  eadi 
jurisdictional  sales  cuatonwf  of  United 
will  be  required  to  pay  in  order  to 
recover  Sea  Robin's  take-or-pay  charges 
billed  to  United  by  Sea  Robin. 
Consistent  with  the  Commission's 
February  29, 196B,  order  in  Mississippi 
River  Transmission  Corporation,  Docket 
No.  TA88-25-000, 42  FERC 1 61.244 
(1988).  these  principal  anoonts  were 
developed  by  atili^ng  the  same 
procedures  that  Sea  Robin  developed  in 
Docket  No.  RPB9-141. 

If  at  any  time  Sea  Robin  is  permitted 
by  Commission  order  to  change  its  take- 
or-pay  procedures  and/or  the  amounts 
to  be  recovered  pursuant  thereto.  United 
states  it  will  adopt  the  same  change  in 
its  take-or-pay  procedures  and/or  die 
amounts  to  be  recovered  piirsiiant 
thereto. 

United  is  reqeesting  an  effective  date 
April  1, 1906.  for  the  above  referenced 
tariff  sheets,  to  parallel  the  requested 
effective  date  in  Sea  Robin's  filing  in 
Docket  No.  RP8e-141. 

United  states  that  copies  of  this  filing 
are  being  served  upon  United*s 
jurisdictional  sales  customers,  the  public 
service  commissions  of  the  states  of 
Alabama.  Florida,  Louisiana,  and 
Mississippi,  and  the  Railroad 
Commission  of  Texas. 


(Hllct  cl  CoMfyitton  and 
RwfwwaMs  EiMigy 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  SS  385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  of  protest  should  be  filed  on  or 
before  April  21, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  CMhell, 
Secretary. 
(FR  Doc  8»-9<7S  FUed  4-lft-«e:  8:45  am] 

SNJJNO  COM  •71T-«t-« 


iPffOQffSinfOr 

ConwRMT  Products,  ^MMon  for 
WaNor  ot  Funweo  TMt  ProcodufM 
Rom  Am  Trwnm  Co.  (F-017) 

AOIMCV:  Conservation  and  Renewable 
Energy  OfBca.  Department  of  Energy. 
action:  Notice. 


;  Todajr's  notice  publishes  a 
"Petition  for  Waiver"  from  The  Trane 
Company  (Trane).  Tyler.  Texas, 
requesting  a  waiver  from  the  existing 
Department  of  Energy  (DC^  test 
procedure  for  furnaces.  In  addition, 
today's  notice  publishes  the  granting  of 
Trane's  application  for  an  Interim 
Waiver.  Trane  manufactures  resideniial 
heating  appliances.  The  petition 
requests  DOE  to  grant  relief  from  the 
DOE  test  procedure  relating  to  tiie 
blower  time  delay  specification  for 
Trane's  condensing  furnaces  TUQ-)  i^ 
flow  models  and  "nx^l-]  down-flow 
models.  TYane  seeks  to  test  using  a 
blower  delay  time  of  30  seconds  instead 
of  the  specified  1.5  minute  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data 
and  information  respecting  the  petition. 
DATC  DOE  wiD  accept  comments,  data 
and  information  not  later  than  May  22, 
1989. 


:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-107.  Mail 
Stop  CB-132.  Forrestal  Buiktbig.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 
ran  nMiTNn  wmMuxtott  contact: 
Michael ).  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE-132, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)586-0127. 

Eugene  Margolis.  Esq..  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  Mail  Station  GC-12,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202)  58»- 
9507. 

Background 

The  Energy  Conservation  Pro-am  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Pub.  L  94-163, 80  Stat  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Pnb. 
L  95-619, 02  SUt.  3266.  and  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA).  Pub.  L 100-12.  which 
requires  DOE  to  prescribe  standardized 


test  procedures  to  measare  die  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
43a  Subpart  B. 

DOE  has  aaoended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1000.  creating  the  waiver 
process,  45  FR  64108.  DOE  further 
amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  grant  an 
interim  waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26. 1986.  The  waiver  process 
allows  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
waive  temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  tike  basic  model  contains  one 
or  more  design  diaracteristics  wfaidi 
prevent  testing  according  to  the 
prescribed  test  prooednres  or  when  the 
basic  modd  contains  one  or  more  design 
characteristics  which  prevent  testing 
according  to  the  prescribed  test 
procedures  or  whoi  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materiaUy  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  nntfl  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  aUow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  it  if  appears  likely 
that  the  petition  for  waiver  will  be 
granted  and/or  the  Assistant  Secretary 
determined  that  it  would  be  desirable 
for  public  policy  reasons  to  grant 
immediate  reli^  pending  a 
determination  on  the  petition  for  waiver. 

Trane's  petition  sedis  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5  minute  time  delay  between  the 
ignition  of  the  burner  and  starting  of  the 
circulating  air  blower.  Instead.  Trane 
requests  the  allowance  to  test  using  a  30 
second  blower  time  delay  when  testing 
its  condensing  furnaces  models  TUC(-) 
and  TDC(-).  Trane  states  that  the  30 
second  delay  is  indicative  of  how  these 
condensing  furnaces  actually  operate. 
Such  a  delay  results  in  an  energy 
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savings  of  approximately  1.8  percent. 
Since' current  DOE  test  procedures  do 
not  address  this  variable  blower  time 
delay.  Trane  asks  that  the  waiver  be 
granted. 

The  Department  finds  that  it  would  be 
desirable  for  public  policy  reasons  to 
grant  Trane's  Application  for  Interim 
Wavier.  Specifically,  in  those  instances 
where  DOE  has  granted  a  waiver  for  a 
similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis.  Previous  waivers  for 
this  type  of  timed  blower  delay  control 
have  been  granted  to  the  Coleman 
Company,  the  Magic  Chef  Company  and 
the  Rheem  Manufacturing  Company.  50 
FR,  2710,  January  18, 1985.  50  FR  41553. 
October  11. 1985,  and  53  FR  48574. 
December  1. 1988,  respectively. 

Therefore,  Trane's  Application  for  an 
Interim  Waiver  requesting  relief  from 
the  DOE  test  procediu^s  for  its 
condensing  furnace  models  TIC(-)  and 
TDC(-)  is  granted. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

In  addition,  pursuant  to  paragraph  (e) 
of  section  430.27  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  The  Trane  Company. 

Issued  in  Washington,  DC.  April  12, 1969. 
IohnR.Bei!g. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  89-9542  Piled  4-19-89;  8:45  am] 
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Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  89-4;  Transport  Initiative  in 
Tokamak  Fusion  Plasmas 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Energy 
Research  (OER)  of  the  Department  of 
Energy  (DOE)  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  related  to  the  area  of 
transport  studies  in  tokamak  fusion 
plasmas.  New  transport-related 
experiments  in  existing  toroidal  devices 
will  be  considered.  Such  R&D  includes 
new  diagnostics,  use  of  existing 
diagnostics  on  new  experiments,  data 
reduction  and  analysis  techniques,  and 
experiment-specific  models  of  transport 


and  confinement.  New  cxpsriments  may 
involve,  for  example,  installation  of 
auxiliary  equipment  on  these  existing 
devices,  or  request  for  operating  time  on 
the  devices  to  conduct  a  specific 
program  that  might  either  reduce 
transport  or  contribute  to  the 
understanding  of  transport  in  plasmas. 
Applications  from  collaborative  teams 
or  multi-institutional  research  groups 
will  be  welcomed. 

dates:  Initial  selection  will  be  made  for 
FY  1990  funding;  for  consideration  for 
the  initial  selection,  submission  of  an 
application  to  the  office  listed  under  the 
"Address"  heading  prior  to  June  15, 
1989,  is  required.  Information  on  the 
timing  of  subsequent  rounds  of  selection 
will  be  available  after  June  1989.  from 
the  information  contact  given  below. 
ADDRESS:  Completed  applications 
referencing  Program  Notice  8*-4  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management,  ER-64,  Office 
of  Energy  Research,  Washington,  DC 
20545. 

FOR  FURTHER  INFORMATION:  Contact  Dr. 
Stephen  A.  Eckstrand,  Office  of  Fusion 
Energy,  ER-55,  Washington,  DC  20545 
(301)  353-2848  or  Dr.  Ronald  H. 
McKnight,  Office  of  Fusion  Energy,  ER- 
542,  Washington,  DC  20545  (301)  353- 
3421. 

SUPPLEMENTARY  INFORMATION:  The 

intent  of  this  particular  initiative  is  to 
support  research  and  development  that 
would  enhance  the  understanding  of 
transport  physics  issues  in  fusion 
plasmas  and/or  provide  new  methods 
and  operational  scenarios  to  achieve 
improved  energy  confinement.  Emphasis 
will  be  given  to  research  that  can 
produce  near-term  results.  This  initiative 
may  include:  installation  of  new 
hardware  to  affect  plasma  transport 
phenomena  such  as  divertor  baffles  and 
pumps,  pellet  injectors,  and  auxiliary 
heating  systems  for  active  control  of 
particles,  plasma  pressure,  or  current 
profiles:  development  of  operational 
scenarios  such  as  those  with  peaked 
density  or  pressure  profiles; 
fundamental  theory  on  physical 
mechanisms  of  transport  in  tokamaks; 
investigation  of  plasma  transport  near 
beta  limits  or  in  the  second  regime  of 
stability;  development  and  operation  of 
new  diagnostics  such  as  heavy  ion  beam 
probes  and  laser  scattering  for  temporal 
and  radial  resolution  of  plasma 
parameters  such  as  current  density, 
temperature,  electron  and  ion  densities, 
fluctuations,  electric  fields,  and  heat  and 
particle  Hows.  The  proposed  work 
should  include  an  adequate  level  of 
analytical  and  numerical  methods  for 
data  analysis  and  interpretation. 


Since  October  1988.  a  Transport  Task 
Force  composed  of  leading  scientists 
from  Universities  and  National 
Laboratories  has  been  reviewing  the 
present  status  of  transport  studies  and 
preparing  a  report  on  the  scientific 
issues  that  must  be  addressed  in  order 
to  characterize,  understand,  and  learn 
how  to  reduce  transport  in  tokamaks. 
The  report  of  the  Transport  Task  Force 
should  be  completed  in  May  1989  and 
can  be  obtained  from  the  individuals 
identified  above. 

The  initial  funding  of  up  to 
approximately  $5M  for  the  initiative  is 
included  in  the  FY  1990  budget.  A 
number  of  awards  will  be  issued 
depending  on  the  nature  and  excellence 
of  the  applications  that  are  received  and 
the  availability  of  funds.  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluation  and  selection 
processes,  and  other  policies  and 
procedures  is  contained  in  the  OER 
Special  Research  Grant  Application  and 
Guide.  The  application  kit  and  guide  is 
available  from  the  U.S.  Department  of 
Energy,  Office  of  Energy  Research. 
Washington.  DC  20545.  Telephone 
requests  may  be  made  by  calling  (301) 
353-2848.  The  Catalog  of  Domestic 
Assistance  Number  for  this  program  is 
61.049. 

Issued  in  Washington.  DC  on  April  3. 1989. 
D.D.  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

(FR  Doc.  89-9405  Filed  4-l»-89;  8:45  am) 
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Special  Research  Grant  Program 
Notice  89-5:  Pre-Doctoral  Training 
Grants 

agency:  Department  of  Energy,  (DOE). 

action:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Energy 
Research  (OER)  of  the  Department  of 
Energy  (DOE)  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  from  historically  black 
colleges  and  universities  with  accredited 
Ph.D.  degree  granting  programs.  The 
purpose  of  this  program  is  to  provide 
assistance  for  training  Ph.D.'s  that  will    - 
increase  their  availability  to  carry  out 
scientific  research  in  the  following  OER 
program  areas:  basic  energy  sciences, 
high  energy  and  nuclear  physics,  fusion 
energy  and  health  and  environmental 
research.  Therefore,  the  applications 
submitted  should  request  support  for 
training  CiTorts  aimed  at  increasing  the 
number  of  qualified  students  receiving 
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PhJ)  degrees  in  physical  and  life 
sciences,  mathematics,  computer 
science,  and  engineering  areas  of 
graduate  education.  The  training 
program  is  expected  to  contain  the 
following  activities:  (1)  Development 
and  administration  of  a  plan  to  recniit 
and  enroll  students  in  programs  leading 
to  a  Ph.D  in  those  areas  mentioned 
above;  (2)  develop  and  provide  a  student 
evaluation  and  selection  plan  to  be 
utilized  for  selection  of  trainees  under 
this  program;  (3)  develop  and  implement 
a  retention  and  mentorship  effort  to 
assure  decreased  rate  of  student 
dropout:  and  (4)  assist  in  developing 
alternative  financial  aid  information  and 
resources. 

DATIK  To  permit  timely  consideration 
for  awarding  during  FY  1968, 
applications  submitted  in  response  to 
this  Notice  should  be  received  by  OER's 
Division  of  Acquisition  and  Assistance 
Management  by  May  23, 1989. 
AOONtM:  Completed  applications 
referencing  Program  Notice  80-6  should 
be  forwarded  to:  UJS.  Department  cd 
Energy.  Division  of  Acquisition  and 
Assistance  Management  ER-d4,  Office 
of  Energy  Research.  Washington.  DC 
20545. 


ran  niHTNiii  mkmiatmm:  Contact  Dr. 
Richard  E.  Stephens.  Director, 
University  and  Industry  Division,  Office 
of  Field  Operations  Management,  EK-44, 
Washington,  DC  20585  (202)  586-8949. 
•UffUMCNTAnV  mPORMATION:  It  is 

anticipated  that  approximately  $2M  will 
be  available  for  up  to  12  grant  awards 
during  Fiscal  Year  1989.  Future  fiscal 
year  awards  will  be  subject  to  the 
availability  of  funds  and  satisfactory 
progress.  The  amont  of  each  award  will 
depend  upon  the  number  of  trainees  and 
allowable  non-trainee  expenses 
approved. 

In  addition,  this  program  wil  provide 
at  a  maximum  up  to  $25,000  for  a 
twelve-month  period  forsupport  of  an 
eligible  trainee.  Within  that  amount,  no 
more  than  815,000  is  available  for  living 
expenses  during  the  same  twelve-nooth 
period.  No  trainee  will  be  allowed 
support  beyond  60  months  under  this 
activity  and  no  fioxls  will  be  provided  to 
any  student  if  they  have  already 
completed  a  PhJ)  program  in  any  of  the 
above  mentioned  eligible  depee  areas. 
Other  allowable  grant  expenditures 
include:  tuition,  books  and  fees, 
attendance  and/or  participation  in 
technical  and  professional  meetings  and 
supplies  and  materials.  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluation  and  seiectioa 
processes,  and  other  policies  and 
procedures  are  contained  in  the  OER 


Special  Research  Grant  Applicatioo  Kit 
and  Geide.  The  applkatiott  kit  and  guide 
is  available  from  the  U.S.  Depertment  of 
Energy.  Offioe  of  Baeigy  Research. 
Division  of  Aequiattian  and  Assistance 
ManageflMBt.  ER-84.  Washington,  DC 
20545.  Telephone  reqaests  may  be  made 
by  calling  (202)  588-8849.  The  CaUlog  of 
Federal  Domestic  Assistance  Number 
for  diis  progrsm  is  81iH9. 

This  notice  supports  DOE*s  goal  to 
historical  black  collets  and  universities 
in  increasing  die  production  of  qualified 
I%.D's  in  science  and  engineering  and 
the  specific  manpowCT  needs  for  fiiture 
energy-related  research  and 
development.  In  accordance  widi 
recommendations  in  Executive  Order 
12320  dated  September  15, 1981, 
eligibility  for  this  program  is  limited  to 
historical  black  colleges  end 
universities. 
DJ).Ma]fWw. 

Deputy  Dinctot  for  Managenwnt,  Offkxof 
Eimgy  Reaearch. 

[PR  Doc  W-«Me  Filed  4-l»-a9;  MS  am] 
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High  Eiwrgy  Phyalcs  Advteory  P«wl, 
OpenMMlIno 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  SUt  770).  notice  U  hereby 
given  of  Uie  following  meeting: 

Natner.  High  Energy  Physics  Advisory 
Panel  (HEPAP). 

Date  and  Time:  Tuesday.  May  16. 
1989. 8:00  am-5U)0  pm;  Wednesday,  May 
17, 1988,  ftOO  am-4:30  pm. 

Phtx:  Fermi  National  Accelerator 
Laboratory,  Room  1  West,  Batavia, 
Illinois  805ia 

Contact  Dr.  Enloe  T.  Ritter,  Executive 
Secretary,  High  Energy  Physics 
Advisory  Panel,  U.S.  Department  of 
Energy,  ER-221,  GTN  Weshington,  DC 
20545.  Telefrfione:  (301)  353-4829. 

Purpose  ofPaitek  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

Tentative  Agenda 

Tuesday.  May  18. 1889  and  Wednesday, 
May  17. : 


-^}iscussion  of  National  Science 

FoondatioQ  Elementary  Particle 

Physics  PrograsM 
— Discossion  of  Depertment  of  Energy 

High  Energy  Physics  Programs 
— Discussion  of  Department  of  Energy 

Superconducting  Soper  Collider 

Programs 
—Update  on  Stanford  Linear  Collider 


—Preliminary  Consideration  of 

bitermediate-Term  DOE  Laboratory 

Upgrade  Options 
— DUMAND  n,  GRANDE,  and  FLY^ 

EYE  Subpanel  Report  Discussion 
— Overview  of  Fermilab  Programs 
— Reports  on  and  discussions  of  topics 

of  general  interest  in  high  energy 

physics 
— Public  Comment 

PiMfcPartkipntioa 

The  meeting  is  op^  to  the  public.  The 
Chairperson  of  the  Panel  is  enpowered 
to  conduct  the  meeting  in  a  fashion  that 
will  in  his  fud^nent.  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  wiU  be  made  to 
include  the  presentation  on  the  agenda. 

Mlnulae 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-igO,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  between  9:00  a jn.  and 
4.-00  pjn..  Monday  through  Friday, 
except  Federal  holidays. 

IsMied  at  WasUngtaii.  DC  oa  Afiril  M. 

igaa 

J.  Robert  FiMkliD. 

Deputy  Advisory  Committee  ManagemeBt 

Officer. 

[FR  Doc.  B9-M16  Filed  4-19-80;  8:45  aog 


Offlcv  of  Hovlngs  end  Appeciv 

Imptementetlon  of  SpecW  Refund 
ProceduTM 

aocncy:  Office  of  Hearings  and  Appeals 
Department  of  Energy. 

ACTRNC  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Depertment  of  Energy 
annouocea  the  procedures  for 
disbursemeat  of  $60,000^  phis  accrued 
interest,  obtained  from  Batiet  Fuel 
Corporation  pursuant  to  a  Release 
issued  by  the  United  States  Dqwrtment 
of  lustice.  The  funds  wffi  be  distributed 
to  ultimate  oonsomers  who  purchased 
kerosene  and  No.  2  heating  oil  (the 
covered  prodncts)  from  Bt^er  between 
November  1. 1973  dm>a^  A|ffil  30, 1974. 
DATC  AMD  AOONOS:  Af^Iicetions  for 
Refund  from  the  Butler  escrow  fond 


must  be  filed  in  duphcete  and  anst  be 
received  by  laly  18. 1968.  All 
Applications  for  Refund  from  diis 
escrow  fund  should  display  a 
conspicuous  reference  to  &ise  Number 
KEF-0094,  and  should  be  addressed  to 
the  Office  of  Hearings  and  ^peale, 
Departaeat  of  Energy.  1008 
Independence  Avenue.  SW., 
WadyhgtaB.  DC  20685. 
FOR  niRfnMR  WrORWATlOW  eONTACr 

Darlene  Gee.  Office  of  Hearings  arid 
Appeals,  Department  of  Energy,  1000 
Independence  Avenoe.  SW., 
Washington.  DC  20585,  (202)  586-8602. 
SUmAKMTART  nWORMATKNCin 

accordance  with  the  procedural 
regulations  of  the  Department  of  &iergy 
(DOE).  10  CFR  2Q5.282(c),  notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  bdow.  The 
Decision  seta  fordi  the  procedures  that 
the  DOE  has  formulated  to  distribute 
monies  obtained  from  the  Butler  Fuel 
Corporation  (Buder)  to  setde  pricing 
violations  widi  respect  to  the  firm's 
sales  of  kerosene  and  No.  2  heating  oil 
between  November  1, 1973  and  April  30, 
1974  (the  audit  period). 

OHA  has  determined  that  a  portion  of 
the  escrow  fond  should  be  distributed  to 
ultimate  consumers  of  Butler  kerosene 
and  No.  2  heating  oO  during  the  audit 
period.  In  order  to  obtain  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
covered  products  from  Butler.  The 
specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  II  of  the 
Decision.  Residtial  funds  in  the  escrow 
account  will  be  used  for  indirect 
restitution  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986, 
Pub.  L  No.  99-509,  tide  ID. 

AppKcations  for  Refund  wiD  now  be 
accepted  provided  they  are  filed  in 
duplicate  and  received  no  later  dian  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 
Applications  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  applications  received  will  be 
available  for  public  inspection  betvireen 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  Room  lB-234, 1000 
Independoice  Avenue,  SW., 
Washington,  DC  20585. 

Dated:  April  11. 1988. 
George  B.  Bi—nsy. 
Director,  Office  of  Heariag^mnd  Appeals. 

Butler  then  foiled  to  comply  widt  die 
terms  of  the  modified  Remedial  Order, 


and  and  the  case  was  referred  to  the 
Department  of  justice  forfadkisl 
enforcement  See  November  13, 1984 
Memorandum  to  David  |.  Anderson. 
Civil  DivisioB,  Depvtment  of  Justice, 
from  Robert  G.  Heiss,  Assistant  General 
Coonsri  for  Enforcement,  DCK.  Under 
the  terms  of  a  March  27, 1967  Release 
execeted  by  the  Depertment  of  Justice, 
Butler  paid  die  DOE  $50,000  in  fall  and 
final  settlaneet  of  die  issaes  raised  hi 
die  1978  Rowdial  CMer.  With  mterest, 
the  total  vahm  of  the  Butler  escrow 
accotmt  Ya*  pown  to  $56,673.11  as  of 
February  28. 1988. 

On  June  14. 1968.  die  OHA  issued  a 
Proposed  Decisiott  ud  Onfer  (FDftO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  that  . 
make  a  reasooabte  showii^  of  injury  as 
a  result  of  Butler's  overcharges.  In  onler 
to  five  notice  to  all  potentially  affected 
parties,  a  copy  of  the  PD&O  was 
published  in  the  Federal  Repster  and 
comments  regarding  the  proposed 
refund  procedures  were  solicitied.  53  FR 
23307  (June  21, 1966).  We  received  no 
comments  concerning  the  proposed 
refund  procedures  for  Butier.  Therefore, 
we  will  adopt  the  procedures  in  the 
PD&O  as  final  procedures  for  the 
distribution  of  the  Butler  refined  product 
funds. 

//.  Final  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  to  be  used 
by  OHA.  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  in  which  the 
DOE  is  unable  to  identify  readily  those 
persons  who  may  have  been  injured  by 
the  alleged  regulatory  violations  or  to 
determine  the  amount  of  such  injuries.  A 
more  detailed  discussion  of  Subpart  V 
and  the  aothority  of  OHA  to  fashion 
procedures  to  distribute  refunds  is  set 
forth  in  the  cases  of  Office  of 
Enforcement,  9  TiOE,  \  82.508  (1961);  and 
Office  of  Enforcement.  8 IXX.  1 82,597 
(1981)  [Viciiers). 

Pursuant  to  the  goals  of  the  Subpart  V 
regulations,  we  will  attempt  to  provide 
refunds  to  claimants  who  demonstrate 
that  they  were  injured  by  Butler's 
overdiarges  during  the  November  1, 
1973  throu^  April  30, 1974  remedial 
order  period.  Because  the  Remedial 
Order  underlying  this  proceeding 
covned  only  Bader's  overcharges  to  its 
retail  customers  of  kerosene  and  No.  2 
heating  oil,  only  those  customers  will  be 
eligible  for  a  refund  in  diis  proceeding. 
Residual  funds  in  die  Butter  escrow 
account  will  be  distributed  in 
accordance  with  the  provisions  of  the 


Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  Pub.  L 
No.  99-500.  Tide  m.  See  51  FR  43884 
(December  5. 1986). 
Apritll,l989. 

Dadsioa  aad  Order  af  the  DepartoMRt  of 
Energy 

ImplementatioB  of  Special  Refuad 
Procedures 

Name  of  Firm:  Butler  Fuel 
Corporation. 

Date  of  Filing:  June  1. 1987. 

Case  Number  fGEF-Q004. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE4.  Uw 
Economic  Regulatory  AdminiiUration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  fonnulate 
and  implement  procedures  for  the 
distribution  of  funds  obtained  by  the 
DOE  as  a  result  of  the  agency's 
enforcement  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  See  10  CFR  Part  205. 
Subpart  V.  On  June  1. 1967.  dte  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedores  in 
connection  vntb  a  Remedial  Order 
issued  to  the  Buder  Fuel  Corporation 
(Buder). 

/.  Background 

Butler  is  a  "retailer"  of  refined 
petroleum  products  as  that  term  was 
defmed  in  10  CFR  212.31.  and  is  located 
in  Oxford.  Massachnaetts.  On  March  6, 
1978.  the  DOE  issued  a  Proposed 
Remedial  Order  (PRO)  to  Buder  alleging 
that  the  firm  violated  the  Mandatory 
Petroleum  Price  Regulations  by 
overcharging  its  retaU  cvstoners  in  its 
sales  of  kerosene  and  Ho.  2  heating  oil 
(covered  products)  between  November 
1, 1973  and  April  Sa  1974.  See  10  CFR 
Part  212  Subpart  F.  The  PRO  ordered 
Butler  to  refund  the  full  amount  of  the 
alleged  violations.  $36,553.55.  plus 
interest,  to  its  retail  customers  Ihrough 
price  rollbacks. 

Butler  did  not  contest  the  PfK),  and  on 
October  24. 1978.  OHA  issued  the  PRO 
as  a  final  Remedial  Order.  Butier  Fuel 
Company.  No.  DRW-0004  (October  24. 
1978).  Butler  failed  to  comply  with  the 
provisions  of  the  Remedial  Order  calling 
for  price  rollbacks,  so  the  ERA 
petitiorted  OHA  for  a  modification  of  the 
Remedial  Order.  In  an  April  12. 1994 
Decision,  OHA  granted  the  ERA's 
Application  for  Modirication  and 
ordered  Boder  to  remit  the  sum  of 
$38,553.55,  phis  accrued  interest  directly 
to  the  DOE.  The  monies  were  to  be 
deposited  into  an  interest-bearing 
escrow  account  pending  ultimate 
distribution  through  a  special  refund 
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proceeding.  ERA/BuUer  Fiiel  Corp.,  12 
DOE  182,506  (1984). 

A.  Calculation  of  Refund  Amounts ' 

Hie  first  step  in  the  refund  process  is 
the  calculation  of  an  applicant's 
potential  refund.  To  accomplish  this,  we 
propose  adopting  a  volumetric  refund 
presumption.  This  presumption  assumes 
that  Butler's  overcharges  were  spread 
evenly  over  all  gallons  of  covered 
products  that  the  Arm  sold  during  the 
remedial  order  period. 

Under  the  volumetric  presumption,  a 
claimant's  potential  refund  generally 
will  be  computed  by  multiplying  the 
number  of  gallons  of  covered  products 
that  it  purchased  from  Butler  during  the 
remedial  order  period  by  a  volumetric 
factor  of  10.0571  per  gallon.'  In  addition, 
successful  claimants  will  receive 
proportionate  shares  of  the  interest  that 
has  accrued  on  the  Butler  escrow 
account.  I 

The  volumetric  refund  presumption  is 
rebuttable.  Because  we  realize  that  the 
impact  on  an  individual  claimant  may 
have  been  greater  than  its  potential 
volumetric  refimd,  a  claimant  may 
submit  evidence  detailing  the  specific 
overcharge  that  it  sustained  in  order  to 
be  eligible  for  a  larger  refund.  See 
Standard  OH  Co.  (Indianaj/Army  and 
Air  Force  Exchange  Service,  12  DOE 
185,015(1984). 

As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  refund  i 
proceedings  because  the  cost  of     ' 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  instances.  See  e.g., 
Mobil  Oil  Corp.,  13  DOE  1 85,339  (1985). 
See  also  10  CFR  205.28e(b).  Accordingly, 
an  applicant  must  have  purchased  at 
least  254  gallons  of  covered  products 
from  Butler  in  order  for  its  claim  to  be 
considered. 


E  Determination  of  Injury 

Once  a  claimant's  potential  refund 
has  been  calculated  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Butler,  i.e.,  whether  it 
was  forced  to  absorb  the  alleged 
overcharges.  To  facilitate  this  process, 
we  generally  adopt  presumptions  of 
injury  in  Subpart  V  proceedings.  Injury 
presumptions  are  designed  to  allow 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 


'  Thit  fl|iirt  it  computed  by  dividing  Um  SSaooo 
r«c«<v«d  from  Butlar  by  the  VMKO  lallont  of 
covtt«d  prodvcte  Mid  by  Um  Una  during  th« 
mnadial  order  pwlod.  S—  January  7. 1988 
Mamorandum  of  TaitpiMna  oonvarMtion  betwaan 
lamaa  Butlar,  Praaidanl  o(  Butlar.  and  |on  F.  Layana. 
OHASteff  Analyst 


expense,  and  to  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  way  possible.  The  use  of 
presumptions  in  refund  cases  is 
specifically  authorised  by  DCE 
procedural  regulations.  10  CFR 
205.282(e).  Because  retail  purchasers  of 
Butler  covered  products  are  the  only 
class  of  purchasers  eligible  for  refunds 
in  this  proceeding,  we  will  adopt  only 
two  injury  presumptions.  We  will 
presume  that  end-users  of  Butler 
covered  products,  and  certain  types  of 
regulated  firms  and  cooperatives  were 
injured  by  their  purchases  from  Butler. 
Each  presumption  is  discussed  below, 
along  with  the  rationale  underlying  its 
use. 

1.  End-Users:  First,  in  accordance  with 
prior  Subpart  V  proceedings,  we  will 
presume  that  end-users  of  Butler 
products,  i.e.,  ultimate  consumers  of  the 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry, 
were  injured  by  the  firm's  overcharges. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  remedial  order 
period,  and  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  overcharges  on  the  final  prices  of 
goods  and  services  produced  by 
members  of  this  group  would  be  beyond 
the  scope  of  a  special  refund  proceeding. 
See  Marion  Corporation,  12  DOE 

1 85,014  (1984)  and  cases  cited  therein. 
Therefore,  end-users  need  only 
document  their  purchase  volumes  of 
Butler  covered  products  during  the 
remedial  order  period  to  demonstrate 
that  they  were  injured  by  the 
overcharges. 

2.  Regulated  Firms  and  Cooperatives: 
Second,  pubUc  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  regulated  by  government 
agencies  or  cooperative  agreements  do 
not  have  to  submit  detailed  proof  of 
injury.  Such  firms  would  have  routinely 
passed  through  price  increases, 
including  overcharges,  to  their 
customers.  Likewise,  their  customers 
would  share  the  benefits  of  cost 
decreases  resulting  from  refunds.  See 
e.g.,  Office  of  Special  Counsel,  9  DOE 

1 82.538  (1982)  [Tenneco];  Office  of 
Special  Counsel.  9  DOE  1 82,545  at 
85,244  (1982)  [Pennzoil).  Such  firms 
applying  for  refunds  should  certify  that 
they  will  pass  through  any  refund 
received  to  their  customers  and  should 
explain  how  they  will  alert  the 
appropriate  regulatory  body  or 
membership  group  to  monies  received. 
Purchases  that  cooperatives 


subsequently  resold  to  nonmembers  will 
generally  not  be  covered  by  this 
presumption. 

C.  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  205.283,  we  will 
now  accept  Applications  for  Refund 
from  individuals  and  firms  that  were 
retail  purchasers  of  kerosene  and  No.  2 
heating  oil  sold  by  Butler  between 
November  1, 1973  and  April  30, 1974.  No 
"class  claims"  on  behalf  of  groups  of 
applicants  will  be  permitted.  There  is  no 
specific  application  form  that  must  be 
used.  However,  a  suggested  format  for 
filing  a  Butler  Refund  Application  is  set 
forth  in  the  Appendix  to  this  Decision. 
All  Applications  for  Refund  should 
include  the  following  information: 

(1)  A  conspicuous  reference  to  Case 
Number  KEF-0094  and  the  name  and 
address  of  the  applicant  during  the 
period  for  which  the  claim  is  filed,  as 
well  as  the  name  to  whom  the  refund 
check  should  be  made  out  and  the 
address  to  which  the  check  should  be 
sent; 

(2)  The  name,  title,  address  and 
telephone  number  of  a  person  who  may 
be  contacted  by  OHA  for  additional 
information  concerning  the  Application; 

(3)  The  manner  in  which  the  applicant 
used  the  Butler  products,  i.e.,  whether  it 
was  an  end-user,  utility,  cooperative, 
etc.  (refiners,  resellers  and  retailers  are 
not  eligible  for  refunds  in  this 
proceeding); 

(4)  For  each  covered  product 
(kerosene  and  No.  2  heating  oil),  a 
monthly  schedule  of  purchases  from 
Butler  during  the  period  November  1, 
1973  through  April  30, 1974.  See  supra 
note  4.  If  the  applicant  was  an  indirect 
purchaser  it  must  also  submit  the  name 
of  its  immediate  supplier  and  indicate 
why  it  believes  the  covered  product  was 
originally  sold  by  Butler 

(5)  All  relevant  material  necessary  to 
support  its  claim  in  accordance  with  the 
injury  presumptions  and  requirements 
outlined  above; 

(6)  If  the  applicant  was  or  is  in  any 
way  affiliated  with  Butler,  an 
explanation  of  the  nature  of  the 
affiliation; 

(7)  A  statement  as  to  whether  there 
has  been  a  change  in  ownership  of  the 
entity  that  purchased  the  Butler  refined 
petroleum  products  during  or  since  the 
remedial  order  period.  If  there  was  such 
a  change,  the  applicant  must  submit  a 
copy  of  the  sales  agreement  as  well  as 
provide  the  names  and  addresses  of  the 
previous  or  subsequent  owners; 

(8)  A  statement  as  to  whether  the 
applicant  has  received  a  refund,  from 
any  source,  for  the  overcharges 
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identified  ia  the  ERA  audits  underlying 
this  proceeding; 

(9)  A  statement  as  to  whett«r  the 
appUcant  or  a  related  firm  has  filed  any 
other  Appbcatkm  for  Refund  in  tlas 
proceeding: 

(10)  A  stetenent  as  to  wliedher  tfie 
claimant  w  a  related  fkn  has 
authorised  ngr  other  individaaHs)  to  file 
an  Application  for  Refond  on  the 
clainwttt's  behalf  \a  die  Budcr 
proceetfng;  and 

(11)  Tlw  following  statement  signed 
by  the  applicant  or  a  responsible  oflicial 
of  the  iMsiness  or  organization  claiming 
the  refund:  1  swear  for  sffirm)  that  the 
information  sobsBitted  is  true  md 
aocarate  to  the  best  of  my  knowledge 
and  belief."  5to  10  CFR  2D8.283(e). 

Applications  for  Refimd  shoald  be 
sent  to:  Butler  Refund  Proceeding,  Case 
No.  KEF-0094,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

All  applications  must  be  filed  in 
duplicate  and  must  tie  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  in  the  Federal  Register.  A 
copy  of  each  applicatioa  will  be 
available  for  public  insepction  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  ai^licant 
that  believes  that  its  application 
contains  confidential  injformation  must 
submit  two  additional  copies  of  its 
application  from  which  the  confidential 
information  has  been  deleted,  togedier 
with  a  statement  specifying  why  the 
information  is  confidential. 

It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  froai  the 
funds  temitted  to  the  Department  of 
Energy  by  Butler  Fuel  Corporation 
pursuant  to  a  Release  issued  by  the 
United  States  Department  of  Justice  on 
March  23, 1987  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  in  the  Federal  KuglBlM. 

Date:  April  11, 1989. 
Geotga  B.  Bnznay, 

Director,  Office  ofHeariags  and  Appeals. 
[FR  Doc  8B-04O7  Filed  4-19-89: 8:45  an] 


ENVIRONMENTAL  PROTECTION 
AGBICT 
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State  and  Local  Aaaislanea 

agency:  Environmental  Protectioa 
Agency. 


ACTMMc  Waiver  of  Section  Ifle.  Pub.  L 
100-202,  for  the  Wayne  County 
Department  of  Public  Works, 
Wastewater  Treatment  Construction 
Grant  CSOasi-IOi 

Sinimaiiy:  The  AdBuaistrator  of  the 
Environmental  Protection  Agency  ^A) 
has  approved  a  waiver  from  die 
provisions  of  the  Brooks.Muriunvski 
amendment  section  loa  Pub.  L 100-202. 
for  the  Wayne  County  Department  of 
Public  WorifLS  wastewater  treatment 
construction  grant  C2fi23gi-ia 

This  waiver  allotvs  EPA  to  participate 
in  the  cost  of  a  contract  to  be  awarded 
to  a  joint  venture  whidi  includes  a 
Japanese  firm. 
EFFECnVC  DATE  April  7. 1988. 

Ridtard  A.  lohaaon.  Grants 
Administration  Division.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  (202) 
382-524a 

Date:  April  7, 1989.  * 

Wflfiam  K.  ReiHy, 

Admiaistrator. 

[FR  Doc.  8B-«5U  Filed  4-19-aB(  8:4S  am) 
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FEDBtAL  COMMUNICATIONS 
COMIMSSION 

Application  Procodum  for  Nefworfc 
Organizsr  AppKcattons 

agency:  Federal  Commimications 

Commission. 

action:  Notice. 

summary:  The  Commission  wiH  accept 
applications  for  a  single  network 
organizer  for  frequency  931.8875  MHz.  a 
frequency  which  has  been  allocated  on 
a  nationwide  basis  for  paging,  from  May 
17, 1989  through  May  19, 1989.  inclusive. 
In  its  First  Report  and  Order,  CC  Docket 
No.  87-120,  tfaie  Commission  decided 
that  this  frequency  should  be  reopened 
for  acceptance  of  applications.  Two 
other  network  organizers  were  licensed 
in  1985  and  began  operations  in  1988. 

Applicable  sections  of  47  CFR  Part  22. 
Subparts  A.  B,  C.  D,  B  and  G  are  the 
governing  Rules.  The  Commission  will 
use  random  selection  procedures  to 
choose  among  qoalifhK}  applicants.  Only 
one  applicant  will  be  chosen  per 
drawing;  if  that  applicant  ("tentative 
selectee")  is  found  to  be  disqualified 
another  random  selection  drawing  will 
be  held.  These  procedures  will  be 
repeated  until  a  qualified  applicant  is 
selected  for  grant. 

SectioB  22.527  of  the  Commission's 
Rules  sets  out  the  technical  and  other 


substantive  akKHviags  required 'of 
network  organizer  apfdicants.  Fmanctal 
showiDgs  must  meet  the  "reasonable 
assurance"  standard  as  set  out  in 
S  22.917(a).  If  the  technical  and/ or 
financial  showing  of  a  tentative 
selectee's  application  does  not  meet  the 
requirements  of  the  rules,  the  tentative 
selectee's  application  will  be  returned 
as  defective.  All  apphcations  for 
frequency  931.8875  MHz  will  be 
considered  mutually  exclusive, 
notwithstanding  the  ^ledfic  lofcahons 
initially  proposed. 

Sections  22.23  and  22.39.  conceming 
ownership  changes  to  pending 
applications,  apply  to  any  ownership  or 
control  changes  by  applicants. 

Any  pre-fiDng  settlement  agreements 
must  be  filed  with,  and  referenced  in, 
the  applicatioa  In  addition  to  other 
applicable  ownership  and  interest- 
reporting  information  required  on  FCC 
Form  401  and  by  {  22.13  of  the  Rules, 
these  agreements  must  state  deariy  the 
name,  business  or  residence  address. 
and  daytime  telephone  number  of  each 
individaal  and  corporate  participant 
Corporate  participants  in  pre-fihng 
settlement  agreements  must  indode  a 
list  of  each  officer's  name,  title,  and 
address.  Paitiieiship  participants  must 
include  the  name,  address,  and  daytime 
telephone  mmber  of  each  partner,  as 
well  as  the  partnership  share  of  each 
individual  participant. 

ff  pre-filing  settlement  psrtidpaots 
enter  into  other  agreements  relating  to 
the  primary  settlement  agreement  (for 
example,  management,  boirout.  or 
finacing  agreements)  these  further 
agreements  most  also  be  filed  witfi  the 
applicatioQ. 

Any  post-fiKng  settlement  agreement 
involving  the  winner  of  the  random 
selection  procedure  may  not  be  filed 
until  ten  days  after  public  notice  of  the 
tentative  selectee.  "The  information 
herein  required  of  pre-filing  agreements 
is  also  required  of  post-filing 
agreements. 

The  First  Report  and  Order  stated 
that  existing  nationwide  paging 
licensees  may  not  have  a  cognizable 
interest  in  applications  bx  the  third 
frequency.  This  means  that  an  existing 
nationwide  paging  licensee  may  not 
have  any  interest,  direct  or  indirect,  tn 
applicants  which  are  non-publicly 
traded  entities.  An  applicant  which  is  a 
publicly  traded  entity  must  affirm  that  to 
the  best  of  its  knowled^P.  an  existing 
nationwide  paging  licensee  does  not 
hold  any  of  its  debt  or  equity,  and  that  it 
does  not  liave  any  olbt-T  direct  or 
indirect  interest  in  the  applicant. 

Late  applications  will  not  be  accepted. 
Any  applications  filed  after  aJO  p.m.  on 
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the  last  day  of  the  filing  period  will  be 

unacceptable  for  filing. 

DATn:  May  17  through  May  19, 1960. 

from  8:00  a  jn.  to  5:30  p.m. 

aPOMH.  Federal  Communications 

Commission.  Washington  DC  20654. 

ran  MRTNBi  mpohmatioh  contact: 

Susan  Magnotti,  Mobile  Service* 

Division.  (202)  e32-«450. 

Daoaa  R.  Searcy, 

Secretary. 

[FR  Doc  89-«496  FUed  4-19-89: 8:45  am] 
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Rvlum  Of  ApplMrtioiw  FItod  Prior  to 
Eftactlw  Dtto  of  AinondnMnt  of  PbtI 
73  of  tho  Commiation'*  Rulot  to 
Pormtt  Sliort-Spocod  FM  Stttfon 
AMlQfMMnts  Pursuwrt  to  MM  Dockot 
Na  87-121  j 

April  13. 1989. 

This  is  to  advise  applicants  and  their 
attorneys  who  are  planning  to  file 
applications  on  FCC  Form  301 
(Application  for  Authority  to  Construct 
of  Make  Changes  in  a  Commercial 
Broadcast  Station)  and  FCC  Form  340 
(Application  for  Authority  to  Construct 
or  Make  Changes  in  Noncommercial 
Educational  Broadcast  Station)  that  the 
effective  date  of  the  rules  adopted  in  the 
Report  and  Order  in  MM  Docket  No.  87- 
121  will  be  the  date  approval  of  the 
pertinent  amendments  of  FCC  Forms  301 
and  340  by  the  Office  of  Management 
andBudget  (0MB). 

The  Commission  staff  will  return  all 
FCC  Forms  301  and  340  applications 
requesting  authority  to  peraiit  short- 
spaced  FM  station  assignments  pursuant 
to  the  rules  adopted  in  MM  Docket  87- 
121  filed  prior  to  the  effective  date  of  the 
rules. 

For  additional  information  contact 
Jackie  Swank  at  (202)  632-7191. 
Donna  R.  Ssaicy. 
Secretary. 

(FR  Doc  89-9495  Filed  4-19-89;  8:45  am 
I  oooe  sTii-ai-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-«22-f)R] 

Major  Ditastor  and  R«latod 
Dattrminationa;  Waahlngton 

AQINCV:  Federal  Emergency 
Management  Agency. 
actwn:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 


(FEMA-822-DR).  dated  April  14. 1980, 
and  related  determinations. 

DATnc  April  14, 1969. 

PON  PUHTiNM  mramiATioN  contact: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  April  14, 1089.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  aeq.. 
Pub.  L  93-288,  as  amended  by  Public 
Law  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areai  of  the  State  of  Washington, 
resulting  from  flooding  and  mudslides  caused 
by  subsurface  freezing  and  heavy  rainfall  on 
March  8-17, 1989,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288,  as 
amended  by  Public  Law  100-707. 1,  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288,  as 
amended  by  Pub.  L 100-107,  for  Public 
Assistance  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  sbc  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Joan  F.  Hodgins  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster  The  counties  of  Douglas, 
Okanogan,  Stevens,  and  Whitman  for 
Public  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

fulius  W.  Becton.  Jr^ 

Director,  Federal  Emergency  Management 

Agency. 

(FR  Doc.  89-9498  Filed  4-19-89;  8:45  am] 
BNjLMa  COM  sria-ii-M 


FEDERAL  MARITIME  COMMISSION 
Agraamant(a)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Regbtar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreeement  No.:  224-200238. 
Title:  Port  of  Beaumont  Lease 
Agreement. 
Parties: 

Port  of  Beaumont  Navigation  District 
of  Jefferson  County  Texas 
(Beaumont) 
Continental  Grain  Company 

(Continental) 
Synopsis:  The  Agreement  provides  for 
the  lease  of  the  Beatmiont's  grain  dock 
to  Continental.  The  term  of  ^e 
Agreement  expires  January  9, 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 

loaaph  C  PolkiDg. 

Secretary. 
Dated:  April  14, 1989. 

[FR  Doc.  89-9468  Filed  4-19-89;  8:45  am] 
iajjHQ  coot  sn»4i-« 


(DoclwtNat»-n 

Inquiry  Into  Lawa,  Ragulationa  and 
PoHdaa  of  tha  Govamroant  of  Ecuador 
Affacting  SMpping  m  tha  United 
Statea/Ecuador  Trada;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  determined  that  Docket  No.  89-7 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  U.S.C.  section  4321  et 
seq.,  and  that  preparation  of  an 
environmental  impact  statement  ia  not 
required. 
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In  Docket  No.  89-7.  the  Commission, 
in  response  to  information  received  from 
the  overseas  Enterprises.  Inc.  a  U.S.- 
owned  carrier,  and  the  Department  of 
State,  reganUng  the  effect  of  laws, 
regulations  and  policies  of  die 
government  of  Ecuador  on  shipping 
conditions  in  the  United  States/Ecuador 
trade,  is  issuing  a  Notice  of  Inquiry  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on 
shipping  conditions  in  that  trade,  lliese 
comments  will  assist  the  Commission  in 
determining  whether  issuance  of  a 
countervailing  rule  pursuant  to  section 
ig(l)(b)  of  the  Merchant  Marine  Act. 
1920,  is  warranted. 

This  Finding  of  No  Significant  Impact 
("FONSI")  will  become  final  witUn  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  imless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  DC 
20573-0001,  telephone  (202)  523-^725. 

By  the  Commission. 
Josqih  C  Polking, 
Secretary. 
[FR  Doc  89-9467  Filed  4-l»-89;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aganqr  for  Toxic  Subatancaa  and 
Diaaaaa  Ragiatry 

(Prosram  Annoiincainant  918] 

Publle  Haaltti  Confaranca  Support 
Grant  Program;  Availability  of  Funda 
for  Fiacal  Yaar  1989 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
grant  applications  are  to  be  accepted  for 
a  Public  Health  Conference  Support 
Grant  Progranu 

Authority 

This  program  is  authorized  under 
section  104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended. 

Eligibile  Applicants 

Eligible  appUcants  are  States,  and 
political  subdivisions  thereof,  which 
may  include  State  tmiversities.  State 
colleges.  State  research  institutions. 
State  hospitals  and  State  and  local 
health  departments. 


Availability  of  Funda 

Approximately  $75,000  will  be 
available  in  Fiscal  Year  1989  to  fund 
approximately  ten  awards.  It  is 
exepcted  that  the  average  award  will  be 
$7,500  ranging  from  $5,000  to  $10,000.  It 
is  expected  that  the  awards  will  begin 
on  or  about  September  1, 1989,  and  will 
be  funded  for  a  12-month  budget  and 
project  period.  Fimding  estimates  may 
vary  and  are  subject  to  change. 

Purpose 

The  ATSDR  supports  local.  State, 
academic,  national  and  international 
health  efforts  to  prevent  or  reduce 
illness,  disability  and  premature  death 
due  to  exposure  to  toxic  substances. 
This  support  often  takes  the  form  of 
education,  and  the  transfer  of  hi^ 
quality  research  findings  and  pubUc 
health  methods  through  symposia, 
seminars,  and  workshops.  Systematic 
approaches  are  needed  for  linking 
applicable  resources  in  public  health 
with  individuals  and  organizations 
involved  in  the  practice  of  applying  such 
research.  The  ATSDR  believes  that 
conferences  and  similar  meetings  that 
permit  individuals  engaged  in  public 
health  research,  education,  and 
application  (related  to  actual  and/or 
potential  himian  exposure  to  toxic 
substances)  to  interact  are  critical  for 
the  development  and  implementation  of 
effective  programs  to  prevent  adverse 
health  effects  from  hazardous 
substances. 

This  program  will  provide  partial 
suport  for  non-Federal  conferences  on 
disease  prevention,  health  promotion 
and  information/education  projects. 
Applications  are  being  solicited  for 
conferences  on:  (1)  Health  effects  of 
toxic  substances;  (2)  disease  and 
exposure  registries;  (3)  hazardous 
substance  removal  and  remediation:  (4) 
emergency  response  to  toxic  and 
environmental  disasters;  (5)  risk 
commimication;  (6)  disease  surveillance; 
and  (7)  investigation  and  research. 

Evaluation  Criteria 

AppUcations  for  support  of  the  types 
of  conferences  above  in  the  Purpose 
Section  of  this  aimouncement  will  be 
evaluated  and  ranked  for  funding.  The 
major  factors  to  be  considered  in  the 
evaluation  of  responsive  applications 
will  include: 

1.  Proposed  Program  (50%). 

2.  Program  Personnel  (30%). 

3.  Applicant  Capability  (20%). 

4.  Program  Bucket— {NOT  SCORED) 
Comments  Only. 

E.0. 12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 


Intergovernmental  Review  of  Federal 
Programs  (45  CFR  100). 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  nimiber  is  13.161. 

Application  Submisaioa  and  Deadlina 

The  original  and  two  copies  of  the 
application  shall  be  submitted  on  Form 
PHS-5161-1  in  accordance  with  the 
following  schedule.  The  schedule  also 
sets  forth  the  anticipated  award  date: 

Application 
Deadline  Date  A  ward  Date 

)une  1  September  1 


Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Henry  S. 
Cassell,  in.  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road,  NE.,  Room  300,  Atlanta. 
Georgia  30305. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
conunercial  carrier  on  U.S.  Postal 
Service.  Private  metered  postmarics  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  Deadline  criteria 
outlined  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Doima  M.  Rushin,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Atlanta.  Georgia  30304,  (404) 
842-6575  or  FTS  236-6575. 

Please  refer  to  Annotmcement 
Niunber  918  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Assistance. 

Technical  assistance  may  be  obtained 
from  Peter  Sherman,  Agency  for  Toxic 
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Substances  and  DiSMSs  Registry,  1600 
diflon  Road.  NBh  Mail  Stop  F38. 
Atlanta.  Georgia  30333,  (404)  488-4630  or 
FTS236-463a 

Dated  April  14,  ntS.  | 

Maiy  B.  GniBaa, 

AetuigAdauBktnlor  for  Agency  far  Toxic 

Subttancet  andDrteoM  Iteffstry. 

(FR  Doc.  a»-«464  Filed  4-19-88:  ft45  am] 


Canlaia  for  Diaaaaa  Control 
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niv-nowioa  lUDorcuKiM  rrovoimon 


Intnductioo 

The  Centers  for  Disease  Control 
(CDC)  announces  Ibe  availability  of 
Fiscal  Year  1060  funds  for  Cooperative 
Agreements  for  Human 
InununodeGcimicy  Virus  (HIV)-related 
Tuberculosis  (TB)  Pievention  Activities. 
This  program  is  directed  to  support 
protects  to  demonstrate  the 
effectiveness,  safety,  and  acceptability 
of  isoniazid  (NIH)  therapy  in  preventing 
clinical  tuberculosis  among  intravenous 
dmg  users  (IVDU)  and  other  groups  with 
a  high  prevalence  of  tuberculous 
infection  who  are  also  at  high  risk  of 
having  HIV  inflection  and  who  are 
enrolled  in  methadone  treatment 
programs  or  other  long-term  health  care 
systems  which  are  designed  to  provide 
long-term  (at  least  6  to  12  months) 
foUow-up. 


Autfaocity 

These  cooperative  agreements  are 
authorized  by  the  Public  Health  Service 
Act:  section  301(a)  (U.S.C.  241(a)).  as 
amended;  and  section  317(a)  (42  U.S.C 
247b(a]).  Regulations  governing 
programs  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b.  Subpart 
A  contains  general  provisions  relating  to 
these  programs. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments  currently 
receiving  cooperative  agreement  funds 
for  TB  Control  and/or  TB/HIV 
Activities.  Current  TB  Control 
cooperative  agreement  recipients  are 
located  in  areas  accounting  for  97%  of 
the  TB  cases  reported  in  the  United 
States  during  1967  and  98%  of  the  AIDS 
cases  reported  through  December  5, 
1988.  Since  limited  funds  are  available, 
those  areas  which  have  significant 
levels  of  morbidity  and  infection  with 
both  conditions  will  be  given  priority. 


AvailaiiiUty  of  Funds 

Approximately  $3400,000  is  available 
in  Fiscal  Year  1900  to  fund 
approximately  30  pro|ects.  Awards  are 
expected  to  range  from  $30,000  to 
$150,000  with  an  average  award  of 
$100.00a  It  is  expected  that  the  awards 
will  begin  oo  August  1, 1960.  for  a  12- 
month  budget  period  within  a  project 
perfa>d  of  up  to  4  years.  These  awards 
will  be  consolidated  into  the  TB  Control 
and  TB  and  HIV  Activities  awards. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  equipment,  supplies,  and 
services  directly  related  to  project 
activities.  Under  section  317  of  the  PHS 
Act,  direct  assistance  ("in  lieu  of  cash") 
may  be  reqxiested.  Funds  may  not  be 
used  to  supplant  State  or  local  funds  or 
for  inpatient  care. 

Purpose 

The  propose  of  this  program  is  to 
demonstrate  acceptability,  safety,  and 
programmatic  effectiveness  of  INH 
therapy  in  preventing  clinical  TB  among 
IVDU  and  other  groups  with  a  high 
prevalence  of  tuberculous  infection  who 
are  also  at  high  risk  of  HIV  infection. 

This  program  will  address  the 
problem  of  increasing  HIV-related  TB  by 
ensuring  that  funded  drug  treatment 
programs  or  other  health  care  programs 
employ  interventions  leading  to 
achievement  of  the  following  national 
objectives: 

A.  At  least  95%  of  all  new  clients  and 
other  already  enrolled  will  receive  a 
Mantoux  tuberculin  skin  test  using  5 
tuberculin  units  of  purified  protein 
derivative  (PPD)  with  results  recorded  in 
millimeters  (mm)  of  induration,  unless 
this  test  has  been  previously  performed 
and  documented.  All  enrollees  will  be 
tested  initially,  and  subsequent 
enrollees  will  be  tested  within  2  weeks 
of  enrolling  in  the  program: 

B.  At  least  95%  of  all  clients  with  a 
5mm  or  larger  tuberculin  skin  test  will 
be  clinically  evaluated  for  TB  within  2 
weeks  of  the  skin  test  reading; 

C.  Regardless  of  age.  at  least  90%  of 
all  HIV-positive  clients  with  a  5mm  or 
larger  induration  and  90%  of  all  HIV- 
negative  (or  HIV  status  unknown]  IVDU 
clients  with  lOnun  or  more  induration 
will  be  placed  on  INH  preventive 
therapy  if  there  is  no  evidence  of  clinical 
TB  or  medical  contraindications;  and 

D.  At  least  80%  of  all  clients  started 
on  treatment  and  who  continue  in  the 
program  will  complete  the 
recommended  6  months  of  directiy 


observed  INH  preventive  dierapy  if  the 
HIV  serostatos  in  negative  or  nnknown 
and  12  mondu  if  the  HIV  is  sertqKMitive. 

Program  Requiranenls 

A.  Recipient  Activities 

1.  Arrange  for  on  site  Mantoux 
tuberculin  ridn  testing  and  receding  of 
resuhs  in  millimeters  of  induration  for 
(a)  IVDU  enrolled  in  drug  treatment 
programs  and/or  (b)  other  individuals 
who  are  at  hi^  risk  of  having  both 
tuberculous  and  HIV  infection  and  who 
are  enrolled  in  health  care  programs 
which  are  designed  to  provide  long-term 
(at  least  6  to  12  months)  follow-up. 

2.  Provide  pre-test  counseling  about 
the  skin  test  and  die  need  for  follow-up 
and  preventive  therapy  if  the  skin  test  is 
positive. 

3.  Routinely  offer  culturally  sensitive 
and  language  specific  pre-  and  post-test 
counseling  and  voluntary  HIV  antibody 
testing  to  all  adults  with  tuberculosis. 
Persons  with  positive  tuberculn  skin  test 
reactions  should  be  routinely  assessed 
for  HIV  risk  factors  and  if  persent 
should  be  offered  counseling  and  HIV 
antibody  testing. 

4.  In  collaboration  with  the  HIV/ AIDS 
prevention  programs,  establish 
standards  and  implement  procedures  for 
confidential  notification  of  sex  and 
needle-sharing  partners  of  persons  with 
AIDS  and  HIV  infection.  These  should 
emphasize  the  role  of  die  seropositive 
person  in  informing  partners;  train 
seropositive  persons  in  techniques  of 
notifying  partners;  and.  where 
appropriate,  offer  health  departments 
assistance  in  confidentially  notifying 
partners. 

5.  Ensure  that  clients  with  a  5mm  or 
larger  tuberculin  skin  test  reaction  are 
evahiated  for  clinical  TB  and.  if  present, 
treated  according  to  current  guidelines. 
Persons  with  symptoms  suggestive  of  TB 
will  be  referred  for  evaluation 
regardless  of  the  skin  test  reaction. 

6.  Ensure  that  clients  with  a  positive 
skin  test  and  no  clinical  evidence  of  TB 
or  medical  contraindications  are  started 
on  INH  preventive  therapy  and  ensure 
that  6  to  12  months  of  uninterrupted 
daily  or  biweekly  preventive  therapy  are 
provided.  This  will  include  all  HIV- 
seropositive  persons  with  a  5mm  or 
larger  skin  test  reaction  and  all  HIV- 
seronegative  (or  HIV  status  unknown) 
with  a  10mm  or  larger  induration.  An 
aggressive  "case  management" 
approach  must  be  employed  to  ensure 
therapy  compliance.  While  on 
preventive  therapy,  clients  will  be 
monitored  at  least  monthly  for 
compliance  and  signs  and  symptoms  of 
possible  adverse  drug  reactions. 


7.  Provide  foUow-up  for  clients  who 
fail  to  comply  with  their  preventive 
therapy  regimens. 

8.  Develop  a  collaborative  plan 
between  the  State/local  healdi 
department  and  the  drug  treatment  or 
other  health  programs  which  will  be 
providing  these  services.  The  roles  of 
the  two  agencies  should  be  specifically 
defined  and  letters  of  support  from  the 
odier  participating  health  program(8) 
should  be  included.  The  plan  should 
also  specify  how  die  confidentialify  of 
patient  records  will  be  ensured  and 
should  include  documentation  which 
permits  the  use  of  and  reporting  of  the 
HIV  antibody  test  results  for  the 
purposes  described  in  the  application. 

9.  Determine  by  HFV  status  the 
number  of  TB  cases  identified  during 
initial  screening  procedures,  the  number 
occurring  during  preventive  therapy,  and 
the  number  occurring  during  the  2-year 
period  following  preventive  therapy. 

B.  Centers  for  Disease  Control 
Activities 

1.  Assist  in  the  development  of 
appropriate  counseling  messages  and  in 
the  training  of  staff. 

2.  Assist  in  implementing  public 
health  and  medical  policies  and 
recommendations  related  to  the 
diagnosis,  treatment  and  prevention  of 
HIV-related  TB. 

3.  Assist  in  developing  data  collection 
instruments  and  in  the  analysis  and 
interpretation  of  data  to  evaluate  HIV- 
related  TB  prevention  activities. 

Review  and  Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  The  degree  of  need  for  support  to 
prevent  HIV-related  tuberculosis: 

B.  The  extent  of  HIV-related  TB 
problems; 

C.  The  degree  to  which  long-  and 
short-term  objectives  are  consistent 
with' the  national  goal  and  objectives 
and  are  realistic  specific,  measurable, 
and  consistent  with  availabilify  of 
funds. 

D.  The  overall  potential  effectiveness 
of  the  applicant's  proposed  activities 
and  methods  for  meeting  the  stated 
objectives  and  ensuring  confidentiaUfy. 

E.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
in  achieving  objectives  related  to  TB/ 
HTV  activities. 

In  addition,  consideration  will  be 
given  to  the  completeness  of  required 
fiscal  information  and  the  extent  to 
which  the  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement 
fimds. 
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E.0. 12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Other  Requirements 

Recipients  must  comply  with  the 
document  tided:  Content  ofAlDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
(October  1988).  (54  FR 10049,  March  9, 
1989) 

All  recipients  must  have  procedures  in 
place  to  ensure  the  confidentialify  of 
patient  records. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are  13.116,  Project 
Grants  and  Cooperative  Agreements  for 
Tuberculosis  Control  Programs,  and 
13.118,  Acquired  Immunodeficiency 
Syndrome  (AIDS)  Activify. 

Application  Submission  and  Deadline 

The  original  and  one  copy  of  the 
application  (PHS  5161-1)  must  be 
submitted  tr  Nancy  Bridger,  Grants 
Managemc.t  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Atianta,  Geoigia  30305,  on  or 
before  April  28. 1989. 

A.  Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

'    1.  Received  at  the  above  address  on  or 
before  the  deadline  date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  A.  1.  or 
2.  are  considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
retiuaied  to  the  applicant 

C.  Copies  of  Applications.  A  copy  of 
the  application  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office.  For 
applicants  who  are  other  than  State 
agencies,  the  appropriate  State  health 
agency  should  be  notified  of  the 
submission  of  the  application. 

Where  to  Obtain  Additional  Information 

Information  on  application  procedures 
may  be  obtained  from  Marsha  Driggans 


or  Anne  Foglesong.  Grants  Management 
Specialists,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE..  Room  300.  AUanta,  GA 
30305,  (404)  842-6640,  or  FTS  23&-6640. 
Please  refer  to  Announcement  Number 
925  when  requesting  information  and 
submitting  any  application  under  this 
announcement 

Techiucal  assistance  may  be  obtained 
fit)m  Harry  A.  Stem  or  Christopher  H. 
Haydea  Division  of  Tuberculosis 
Control,  Center  for  Prevention  Services, 
Centers  for  Disease  Control,  AUanta, 
GA  30333.  (404)  639-2519  or  FTS  236- 
2519  and  (404)  639-2524  or  FTS  23&-2524, 
respectively. 

Technical  assistance  is  also  available 
from  the  appropriate  Department  of 
Health  and  Hiunan  Services  Regional 
Office. 

Dated  April  14, 1989. 
Signed  by: 
Robert  L  Foster. 

Acting  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
(FR  Doc.  89-9465  Filed  4-19-89;  8:45  am] 
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Immunization  Practlcee  Advleory 
Committee;  Meetino 

Action:  Notice  of  Meeting 

In  accordance  with  section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  tiie  Centers  for  Disease 
Control  announces  the  follomng 
Committee  meeting: 

Name:  Immunization  Practices 
Advisory  Committee 

Time  and  Date:  May  la  1989,  8:30 
a.m.-5  p.m.;  May  11, 1989,  8:30  a.m.-l 
p.m. 

Place:  Conference  Room  207,  Centers 
for  Disease  Control,  1600  Clifton  Road. 
NE.,  Atianta,  Georgia  30333 

Status:  Open 

Purpose:  The  Committee  is  charged 
with  advising  on  the  appropriate  uses  of 
immunizing  agents. 

Matters  to  Be  Discussed:  The 
Committee  will  discuss  draft 
recommendations  for  ACIP  statements 
on  viral  hepatitis  and  mumps;  research 
priorities  of  vaccine  preventable 
diseases;  vaccine  information 
pamphlets;  measles;  and  will  consider 
other  matters  of  relevance  among  the 
Committee's  objectives.  Agenda  items 
are  subject  to  change  as  priorities 
dictate. 

Contact  Person  for  More  Information- 
Cheryl  Counts,  Staff  Assistant  Centers 
for  Disease  Control  (1-B46),  1600  Clifton 
Road,  NE.,  Mailstop  A20,  AUanta, 
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Gcofgia  30333,  Telephones:  FTS:  235- 
3861.  Commerdak  (404)  e3»-d851 

Dated:  April  14,  IMS. 

uVB  IIUjW. 

Auociata  Dinctor  for  Policy  Cooidinatimi, 

Centen  for  Dhaate  Control. 

(FR  Doc  80-0483  Filed  4-10-00;  8^4S  am] 
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The  foDowing  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDQ: 

Name:  Meeting  on  the  Assessment  of 
Exposures  of  Health-Care  Personnel  to 
Aerosols  of  Ribavirin.  I    . 

Date:  June  3a  1989.  I 

Place:  Centers  for  Disease  Control, 
Auditorium  A 1600  Clifton  Road.  NEn 
Atlanta.  Georgia  30333. 

Time:  8:30  a.m.-5.-00  pan. 

Status:  Open  to  the  public,  limited 
only  by  space  available.  I 

Purpose:  NIOSH  will  conduct  a      I 
meeting  to  discuss  exposures  of  health- 
care personnel  to  aerosolized  ribavirin. 
Topics  for  consideration  will  include  a 
review  of  existing  environmental  data, 
pharmacokinetics,  potential  risk  of 
adverse  reproductive  effects, 
engineering  controls,  and  personal 
protective  devices,  as  they  apply  to 
worker  exposures  incurred  in  the  course 
of  caring  for  patients  receiving  treatment 
with  this  dnu. 

Additional  information  may  be     I 
obtained  from:  Mr.  Robert  A  Rinsky, 
Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies.  NIOSH. 
Mail  Stop  R-e,  4678  Columbia  Parkway, 
Cincinnati.  Ohio  4S228,  Telephone: 
Commercial:  (513)  841-4382.  FTS:  684- 
4382. 


Dated:  April  13, 1980. 
ElviaHilyw. 

AMOciate  Director  for  Policy  Coordination, 

Centers  for  Diteaae  Control. 

[FR  Doc.  80-0482  Filed  4-19-80;  8:45  am) 
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Food  and  Drug  Administration 

Advisory  CommittM:  llMtIng 

AOmcv:  Food  and  Drug 
Administration. 
action:  Notice. 


r:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 


Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  i^ich 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Deimatdogic  Drugs  Advisory 

CoHiinifwff 

Date,  time,  and  place.  May  8, 1980. 
8:30  ajn..  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  ajn.  to  9-.30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  12:30  pjn.;  closed 
committee  deUberations,  1:30  p.m.  to  5 
p jn.;  Isaac  F.  Roubein,  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Dng  Administration.  5600  Ushers 
Lane.  Rockville.  MD  20857. 301-443- 
4695. 

General  function  of  the  committee: 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  dermatologic  disorders. 

Agenda-Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee,  should  communicate  with 
the  committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  current 
status  of  isotretinoin,  Accutane*. 
Hoffman-LaRoche,  Inc. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  number  29-951  and  new  drug 
application  number  19-795.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  public  advisory  coromittee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  conunittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conunittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guidelines  (Subpart  C  of  21 CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35],  Food  and 
Drug  Administration,  Rm.  12A-16, 5600 
Fishers  Lane,  Rockville,  MD  20857, 
-approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
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above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Commtitee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

Th2  FACA  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fhistrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
docmnents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  Qtdevices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  tha^have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubUc  disclosure  pursuant  to  the  FACA 


as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section  10 
(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  April  14, 1989. 
Frank  E  Young. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  80-0415  Filed  4-lfr.«0;  &-45  am) 
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Conaumer  Participation;  Open  Meeting 

AOENCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  health  fraud  program. 

Dallas  District  Office,  chaired  by 
Gerald  E.  Vince,  District  Director.  The 
topic  to  be  discussed  is  health  fraud. 

DATE:  Tuesday,  May  9, 1989. 8  a.m.  to 
4:45  p.m. 

ADDRESS:  Texas  Department  of  Health, 
Auditorium,  1100  West  49th  St.,  Austin, 
TX  78756. 

FOR  FURTHER  INFORMATION  CONTACT: 

juan  A.  Tijerina,  Consumer  Affairs 
Officer,  Food  and  Drug 
Administration,  727  East  Durango, 
Rm.  B-406,  San  Antonio,  TX  78206- 
1200.  512-229-6737, 
or 

Sheryl  L  Baylor,  Consumer  Affairs 
Officer,  Food  and  Drug 
Administration,  1445  North  Loop 
West.  #420.  Houston.  TX  77008,  713- 
220-23222. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  educate 
and  inform  the  public  on  matters 
pertaining  to  consumer  fraud  and 
quackery,  to  enhance  relationships 
between  local  consumers  and  FDA's 
district  offices,  and  to  contribute  to  the 
agency's  consumer  education  programs. 

Dated:  April  14. 1969. 

Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-9412  Filed  4-19-89: 8:45  am] 
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Health  Care  Financing  Administration 

PulMc  Information  Collection 
fle<|ulrenienti  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

AOCNCV:  Health  Care  Financing 
Administration,  HHS. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
Ust  of  information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published. 

1.  Type  of  Request:  Reinstatement: 
Title  of  Information  Collection:  Request 
for  Reconsideration  of  Part  A  Health 
Insurance  Benefits;  Form  Number 
HCFA-2649;  Frequency:  On  occasion; 
Respondents:  Individuals  or  households 
and  State/local  go\ emmenXs;  Estimated 
Number  of  Responses:  62,000;  Average 
Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  15,500. 

2.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Installment  Agreement  on  Beneficiary 
Refund  of  Overpayment;  Form  Number 
HCFA-9005;  Frequency:  On  occasion; 
Respondents:  Individuals  or  households; 
Estimated  Number  of  Responses:  3,240; 
Average  Hours  per  Response:  .16;  Total 
Estimated  Burden  Hours:  518. 

3.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  HMO/CMP 
Disenrollment  Survey  Form;  Form 
Number  HCFA-602:  Frequency:  On 
occasion;  Respondents:  Individuals  or 
households;  Estimated  Number  of 
Responses:  13,931;  Average  Hours  per 
Response:  .25;  Total  Estimated  Burden 
Hours:  3.483. 

4.  Type  of  Request:  Revision:  Title  of 
Information  Collection:  Request  for 
Certification  for  Physical  Therapist  in 
Independent  Practice;  Form  Number 
HCFA-262;  Frequency:  Annually; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  400; 
Average  Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  100. 

5.  Type  of  Request-  Revision:  Title  of 
Information  Collection:  Information 
Collection  Requirements  for  Income  and 
Eligibility  Verification  System;  Form 
Number  HCFA-R-74;  Frequency: 
Annually;  Respondents:  State/ local 
governments;  Estimated  Number  of 
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Respontea:  54;  Average  Hours  per* 
Response:  80  (Reporting)  and  1.76^ 
(Recordkeeping):  Total  Estimated  \ 
Burden  Hours:  4,320  (Reporting)  and 
95,257  (Recordkeeping)  «  99,577  total 
hours. 

e.  Type  of  Request-  Extension:  Title  of 
Information  Collection:  Disclosure  of 
Ownership  and  Control  Interest 
Statement:  Form  Number  HCFA-1513; 
Frequency:  Annually;  Respondents: 
Small  businesses  or  organizations; 
Estimated  Number  of  Responses:  30,000; 
Average  Hours  per  Response:  .5;  Total 
Estimated  Burden  Hours:  15,000. 

7.  Type  of  Request:  Extension;  Title  of 
Information  Collection:  State  Agency 
Sheets  for  Verifying  Exclusions  from  the 
Prospective  Payment  System;  Form 
Number  \\CF\-437\  Frequency:    \ 
Annually;  Respondents:  State /local 
governments;  Estimated  Number  of 
Responses:  1.744;  Average  Hours  per 
Response:  .25;  Total  Estimated  Burden 
Hours:  436. 

8.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements  for  Hospice 
Care  Service:  Nursing;  Form  Number 
HCFA-R-Oe;  Frequency:  On  occasion; 
Respondents:  Small  businesses  or 
organizations;  Estimated  Number  of 
Responses:  1:  Average  Hours  per 
Response:!;  Total ^timated Burden 
Hours:  1. 

9.  Type  of  Request-  Revision;  Title  of 
Information  Collection:  Conditions  of 
Participation  for  Long  Term  Care 
Facilities  for  Medicare/Medicaid;  Form 
Numbers:  HCFA-^-45  and  46; 
Frequency:  Recordkeeping:  I 
Respondents:  State/local  governments, 
businesses  or  other  for  profit  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  15J00O;  Average 
Hours  per  Response:  77  JBZ;  Total 
Estimated  Burden  Hours:  1,167,500. 

10.  Type  of  Request-  Extension;  Title 
of  Information  Collection:  Home  Health 
Agency  Request  for  Certification  in  the 
Medicare/Medicaid  Program  and  Survey 
Report  Form;;  Form  Numbers:  HCFA- 
1515  and  1572;  Frequency:  AimuaOy: 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  3,180; 
Average  Hours  per  Response:  \.7i\  Total 
Estimated  Burden  Hours:  54>65. 

11.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Physical 
Therapist  in  Independent  Practice 
Survey  Report  Form;  Form  Number 
HCFA-3042:  Frequency:  On  occasion 
and  annually:  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  300;  Average  Hours  per 
Response:  2;  Total  Estimated  Burden 
Hours:  600. 

12.  Type  of  Request:  Extension;  Title 
of  Information  Collection:  Rural  Health 


Clinic  Request  for  Certification  and 
Survey  Report  Form:  Form  Numbers: 
HCFA-29  and  30;  Frequency:  Aimually: 
Respondents:  State/local  governments 
and  small  businesses  or  organizations; 
Estimated  Number  of  Responses:  148; 
Average  Hours  per  Response:  1.75;  Total 
Estimated  Burden  Hours:  259. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-066-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address: 
0MB  Reports  Management  Branch, 

Attention:  Allison  Herron,  New 

Executive  Office  Building,  Room  3208, 

Washington,  DC  20503. 

Dated  April  5. 1S89. 
Louis  B.  Hays, 

Acting  Adaiinittrator,  Health  Can  Financing 
Administration. 
(FR  Doc  89-eSie  FUed  4-19-88;  8:45  am] 


DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

V/iflOS  Of  uM  AMMUHK  uVCrVUry  TOT 

PubUe  and  Indian  HoMing 
[Docket  Na  N-89-1974;  FR-26511 

Tannination  of  Public  Houaing 
Tananqr  for  Drug^alatad  Criminal 
Activity 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

actkm:  Notice. 


;  As  a  part  of  the  priority  for 
drug-free  public  housing  that  has  been 
announced  by  the  Secretary  of  Housing 
and  Urban  Development,  this  Notice  is 
intended  to  ensure  the  widest  possible 
awareness  of  new  laws  that  Congress 
has  enacted  to  help  eradicate  illegal 
drug  activity  from  public  housing.  Public 
Housing  Agencies  (PHAs)  and  Resident 
Management  Corporations  (RMCs)  are 
urged  to  make  all  public  housing 
residents  aware  of  these  new  laws  and 
enlist  their  fullest  participation  in  the 
overall  effort  to  free  their  home 
environments  from  the  scourge  of  illegal 
drugs. 

PON  niRTHIR  »0WliaTI0W  CONTACTt 

Nancy  Chisholm,  Director,  Policy  Staff, 
O^ice  of  Public  and  Indian  Housing 
(PIH),  Department  of  Housing  and 
Urban  Development.  Room  4118. 451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  Telephone  number  (202)  755-6713. 
Hearing-  or  speech-impaired  persons 
may  call  HUD's  TDD  number,  (202)  245- 


0850.  (These  telephone  numbers  are  not 
toll-fi«e.) 

•WMAMNTMIV  MramiATION: 

I.  Lease  Provision  for  Termination  of 
Tenancy  (Eviction). 

Section  5101  of  the  Anti-Drug  Abuse 
Act  of  1988  amended  section  6(1)  of  the 
United  States  Housing  Act  of  1937  to 
include  the  following  language: 

(1)  Each  public  housing  agency  shall  utilize 
leases  which— 

(5)  provide  that  a  public  housing  tenant, 
any  member  of  the  tenant's  houseliold,  or  a 
guest  or  other  person  under  the  tenant's 
control  shall  not  engage  in  criminal  activity, 
including  drug-related  criminal  activity,  on  or 
near  public  housing  premises,  while  the 
tenant  is  a  tenant  in  public  housing,  and  such 
criminal  activity  shall  be  cause  for 
termination  of  tenancy. 
For  purposes  of  paragraph  (5),  the  term  'drag- 
related  criminal  activity'  means  the  illegal 
manufacture,  sale,  distribution,  use,  or 
possession  with  intent  to  manufacture,  sell, 
distribute,  or  use,  of  a  controlled  substance 
(as  defined  in  section  102  of  the  Controlled 
SubsUnces  Act  (21  U.S.C.  802)). 

Every  PHA's  or  RMCs  lease  form 
should  include  the  provisions  required 
by  this  law.  See  24  CFR  Part  966, 
Subpart  A,  for  the  regulatory 
requirements  for  lease  changes. 
(Although  this  statutory  amendment 
does  not  apply  to  Indian  Housing 
Authorities,  they  are  free  to  adopt 
comparable  lease  provisions.) 

Note  that  the  new  statutory 
prescription  addresses  criminal  activity 
only.  Pursuant  to  existing  regulations. 
public  housing  leases  also  include, 
among  the  causes  for  lease  termination, . 
disruptive  conduct  that  impairs  the 
rights  of  other  residents  to  the  peaceful 
use  and  enjoyment  of  their  homes.  The 
1988  law  does  not  restrict  the  proper 
enforcement  of  those  existing  lease 
provisions,  including  eviction  according 
to  applicable  law. 

The  decision  whether  to  initiate 
proceedings  to  terminate  tenancy  in  a 
particular  case  remains  a  matter  for 
good  judgment  by  the  PHA  or  the  RMC, 
based  on  the  factual  situation.  The 
statutory  policy  does  not  restrict  the 
PHA's  or  RMCs  exercise  of  wise  and 
humane  judgment,  weighing  the 
interests  of  all  concerned.  On  the  other 
hand,  the  statute  makes  it  clear  that 
PHAs  and  RMCs  have  full  authority  to 
initiate  eviction  for  violation  of  the 
prohibition  on  criminal  activity  when 
they  consider  such  action  to  be  justified. 

11.  \jean»  Forfeiture. 

The  Anti-Drug  Abuse  Act  of  1988  also 
includes  (as  section  5105]  a  clarifying 
amendment  expressly  stating  that 
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leasehold  interests  are  among  the  types 
of  property  interests  that  are  subject  to 
the  forfeiture  provisions  of  the 
Confarolled  Substances  Act  (21  U.S.C 
881(a)(7)).  PHAs  and  RMCs  may  wish  to 
consult  with  the  appropriate  United 
States  Attorney's  Office  regarding  the 
latter's  use  of  this  lease  forfeiture 
procedure  as  one  of  the  means  available 
under  Federal  or  State  law  to  eliminate 
the  threat  of  illegal  drugs  from  public 
housing. 

Dated:  April  13, 1969. 
Tliomas  Shennan, 

Acting  General  Deputy  Assistant  Secretary 

for  Public  and  Indian  Housing. 

[FR  Doc.  89-9480  Filed  4-19-69;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK-967-42M-1S  AAr49»-0] 

Aiaaka  Native  Clainia  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  imder  tiie  provisions  of  sec. 
14(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
U.S.C.  1601. 1613(b),  will  be  issued  to 
Klukwan,  Ino,  for  ap|Ht>ximately 
1,393.146  acres.  The  lands  involved  are 
in  the  vicinity  of  Long  and  Dall  Islands, 
Alaska. 

Copper  Kivw  ItaidiM.  Alaska 

T.80&.R.83E. 
T.B1S..R.84B. 
T.  81 S..  R.  85  B. 

A  notice  of  the  decision  will  be 
published  onoe  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Ketchikan 
Daily  News.  Copies  of  the  decisions 
may  be  obtained  by  contacting  die 
Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue.  #13.  Anchorage.  Aiaaka  99513- 
7599  ((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation, 
shall  have  until  May  22. 1989  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  v^ere  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  file  an  appeal 
in  accordance  with  the  requirements  of 


43  CFR  Part  4.  Subpart  E,  shall  be 

deemed  to  have  waived  their  ri^ts. 

PMikiaA-Bakar. 

AcUag  Chief,  Branch  ofKCS  Ac^icatioa. 

[FR  Doc  aa-esSl  Filed  4-19-69;  8:45  am)  ■ 


[ID-943-«»-«S14-12;  1-24481 

Termination  of  Claaaiflcation  for 
MuMple  Uae  Management;  Idaho 

AOCMCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Classification  termination. 

•UMMARV:  This  action  terminates  a 
classification  order  which  originally 
segregated  approximately  302,945  acres 
of  public  land  from  disposal  under 
various  land  laws.  The  lands  are  located 
in  the  Idaho  FaUs  District  and  within  the 
Big  Butte  and  Medicine  Lodge  Resource 
Areas,  llie  classification  was  partially 
terminated  in  May  of  1981.  Hie 
remaining  classification  is  no  longer 
needed  because  the  Resource 
Management  Plans  prepared  for  the 
areas  provide  the  necessary  protection 
of  the  resources  this  classification 
sought  to  protect  In  addition,  many  of 
the  diqiOMl  la%vs  fw  whidi  the  lands 
were  segregated  have  since  been 
repealed  by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  This  section 
will  open  301.380  acres  of  public  lands 
specified  to  the  agricnltural  land  laws. 
These  lands,  with  the  exception  of  80 
acres  closed  to  the  mining  laws,  have 
been  and  continue  to  be  open  to  the 
mining  and  mineral  leasing  laws  and  to 
all  other  public  land  laws.  This  action 
will  also  open  an  additional  80  acres  to 
the  mining  laws. 
EFFECnVE  OATE  April  20, 1989. 
MM  nfllTNBR  MHMMATKM  CONTACT: 
William  B.  Ireland.  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706. 206-334-1597. 

1.  Pursuant  to  autiiority  delegated  to 
me  by  BU4  Manual,  section  1203 — 
Delegation  of  Andiority  (48  FR  85),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Muhiple-Use  Classification 
Order  dated  July  2, 1969,  and  pubUshed 
in  die  Fedanl  Ra^ster  July  10, 1969,  Vol. 
34,  No.  131,  Pages  11429-11430,  insofar 
as  it  affected  fte  lands  described  below: 

Boise  Merifan 

T.  9  M.  R.  29  E. 

Sees.  1  to  3,  inclusive: 

SeciaNH: 

Sec.  11.  N%: 

Sees.  12, 19.  24, 25  and  38. 
T.  10N.,R.2SE. 

Sees.  1  to  3,  iadusive; 

Sees.  10  to  15.  tochiaive: 

Sees.  22  to  Z7.  inclusive; 


Sees.  34  to  27,  inclusive. 
T.8N.,R.30E 

Sees.  1  to  23,  inclusive; 

Sees.  26  to  28.  inclusive; 

Sec.  29.  EH; 

See.  32.  NEV4; 

Sees.  33  to  35,  indtnive. 
T.  9  N.,  R.  30  E. 

Sees.  2  to  IL  indmaive: 

Sees.  13  to  38.  inclusive. 
T.  10  N.,  R.  30  E 

Sees.  5  to  8,  inclusive; 

Sees.  17  to  20,  mehisive: 

Sees.  29  to  33.  inehrsive. 
T.  8  N..  R.  81 R 

Sees.  1  to  18,  indasive. 
T.  9  N..  R.  31  E. 

Sees.  22  and  23. 
T.  9  N..  R.  36  E. 

See.2.WVi; 

See.  3,  all; 

Sec.  4,  EH; 

Sees.  6, 7,  and  10; 

See.  n,  WH: 

See.  14.  WH: 

Sees.  IS.  la  19.  and  22; 

Sec.  23,  WVk 

Sec27.WH: 

Sec  28,  all: 

Sees.  30  to  32.  inclusive: 

See.  33.  NH: 

See.34.NWH. 
T.  10  N.,  R  36  E. 

See.  m  EH.  EHWH: 

Sees.  13  and  14; 

Sec.  15.  EH: 

Sec.  22.  EH: 

Sees.  23  to  26,  inclusive: 

See.  27.  EH. 
T.  11  N.,  R.  36  E. 

Sees.  5  and  8. 
T.  12  N..  R.  38  R 

Sees.  19  to  23,  inclusive: 

Sees.  28  to  35,  inclusive. 
T.  9  N,  R  37  E. 

Secl.SHSH; 

Se&  2,  S'/iSH: 

See.  3.  SHSH; 

Sees.  10  to  36.  inclusive. 
T.10N..R.S7E. 

Sec  1.  NWHNEH.  NHNWH: 

Sea2.NH.SWH: 

Sees.  3  to  S.  incfaaivc: 

Sees.  8  to  la  inclasive: 

See.ll.WH: 

Secl4.WH: 

Sees.  IS  to  21.  inclusive:  j, 

Sees.  28  to  32,  inclusive. 
T.  10  N,  R  38  E. 

Sees.  11  to  16.  inclusive; 

Sees.  21  to  28,  indnsive: 

Sees.  33  to  96,  indusive. 
T.  11  N..  R  36  R 

Seca.3aad4: 

Sec.  9.  NH: 

SeciaNH. 
T.12N.,Ra8R 

See.  2.  SH: 

See.8,SH: 

Sees.  9  to  11.  indosiviA 

See.  14.  NH: 

See.  IS,  NH; 

Sees.  16  and  17; 

SeciaNH: 

Sec.  ZL  NH: 
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8ec28.SWWSWV4; 

Sac  r.  SV4,  SHNVte 

Swt.  33  and  34. 
T.10N..R.39B. 

8m.  8,  EMBH: 

Sac.  9; 

Saca.  10  to  la  induaiva. 

TIm  areas  deacribad  aggragata 
approximately  301.300  acres  in  Clark  County. 

2.  The  Multiple  Use  Classification 
dted  in  paragraph  one,  which 
segregated  certain  recreation  and 
archeological  sites  from  the  mining  and 
agricultural  land  laws,  is  hereby 
terminated  insofar  as  it  affects  the  sites 
described  below: 

BoiaaMMkfian 

Medicine  Lodge  Recreation  Site  No.  i 

T.  11 N..  R.  34  E. 

9ec  17,  NWVtNWA; 
Sec  18,  NE%NE%.  | 

The  area  described  contains  80  aoea  in 
Claris  County. 

3.  The  following-described 
archeological  sites  remain  segregated 
from  the  mining  and  agricultural  land 
laws  by  virtue  of  the  July  2, 1960, 
Classification  Order 

Warm  Springs  Archeological  Site 

T.  11  N..  R.  32  E. 

Sac  25.  EVhNEV^. 

Spring  Hollow  Archeological  Site 

T.  U  N.  R.  33  B. 

Sac  22.  NE^NW^. 

The  areas  deacribed  aggregate  120  acres  in 
Clark  County. 

4.  The  segregative  effect  on  the  lands 
described  in  paragraphs  one  and  two 
will  terminate  upon  publication  of  this 
notice  in  the  Federal  Register  as 
provided  by  the  regulations  in  43  CFR 
2(»1.7-l(b){3). 

5.  At  9Kn  a.m.  on  May  19, 1889,  the 
lands  described  in  paragraphs  one  and 
two  shall  be  open  to  the  agricultiiral 
land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
with(frawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  9KX)  a.m.  on  May 
19,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  lands 
described  in  paragraphs  one  and  two, 
with  the  exception  of  80  acres  closed  to 
the  mining  laws,  have  been  and 
continue  to  be  open  to  the  mining  and 
mineral  leasing  laws  and  to  all  other 
public  land  laws. 

6.  At  9:00  a.m.  on  May  19. 1989,  the 
lands  described  in  paragraph  two  shall 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  described  under 
the  general  mining  laws  prior  to  the  date 


and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 
Defanar  a  VaO.  " 

State  Director. 
Dated:  April  11. 1989. 
[FR  Doc.  80-8517  Filed  4-19-89;  8:45  am] 
MUM*  COOK  43ia-«a4l 

(U>-M3-0»-4214-12;  I-2S37] 

Termination  of  Ctasaification  for 
Multiple  Uae  Management;  Idaho 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Classification  termination. 

tUMMARV:  This  action  terminates  a 
classification  order  which  originally 
segregated  approximately  1,035,395 
acres  from  disposal  under  various  land 
laws  in  the  Shoshone  District  and  within 
the  Bennett  Hills  and  Monument 
Resource  Areas.  The  classification  was 
partially  terminated  in  August  of  1962. 
The  remaining  classification  is  no  longer 
needed  because  the  Resource 
Management  Plans  prepared  for  the 
areas  provide  the  necessary  protection 
of  the  resources  this  classification 
sought  to  protect.  In  addition,  many  of 
the  disposal  laws  for  which  the  lands 
were  segregated  have  since  been 
repealed  by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  This  action 
will  open  approximately  235,766  acres  of 
public  lands  specified  to  the  agricultural 
land  laws.  These  lands,  with  the 
exception  of  1,337.68  acres  closed  to  the 
mining  laws,  have  been  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws  and  to  all  other  pubUc  land 
laws.  This  action  will  also  open  an 
additional  1,337.68  acres  to  the  mining 
laws. 
EFFICTtVI  DATC  April  20, 1989. 

roR  FUfiTHifi  mromiATioN  contact: 

William  E.  Ireland,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1597. 

1.  Pursuant  to  authority  delegated  to 
me  by  BLM  Manual,  section  1203 — 
Delegation  of  Authority  (48  FR  65),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  November  20, 1970,  and 


published  in  the  Federal  Register 
November  26, 1970,  Vol.  35.  No.  230, 
Pages  18131-18135,  insofar  as  it  affected 
the  lands  described  below: 

Boise  Meridian 

Blaine  County 
X  1  S^  R.  Ifl  E. 

Sec  14,  NW%SWV4,  NEViSEVi  in  Blaine 
County. 
T.  1  &,  R.  18  E 

Sec  4.  lots  1, 2. 
T.  2  S.,  R.  21  E. 

Sees.  20  to  29,  inclusive. 
T.  1  N.,  R.  22  E. 

Sec  15,  W%NE%,  r«V4NW)«. 

Camas  County 

T.1S.,R.16E. 
Sec.  14,  NWy4SWy4,  SMtSVi,  NEV4SEV4: 
Sec  15,  SEV4NW%.  NEViSWV4,  SV%SWV4. 
SE%. 

T.2N.,R.16B. 
Sec3aN%SWy4SWV4. 

Elmore  County 

T.  4  S..  R.  11 B. 
Sec  17,  East  of  Shoshore  District  boundary. 

Gooding  County 

T.  5  S.,  R.  12  B. 

Sec.  35,  SEy4. 
T.  7  S.,  R.  14  E. 
Sec  1,  StaSEV4; 
Sec3,SWV4,SViSEV4; 
Sec  10,  EVi.  NEy4NWVi,  SViNW%: 

NBy4SWy4; 
Sees.  11  and  12; 
Sec.  13,  N%.  NV&SV^.  SMiSEV^: 
Sec  14,  NV^N^,  SViNEy4,  SEy4NWy4. 

NEy4SWy4.  N%SEy4: 
Sec  15,  NEy4NEy4; 
Sec  24,  EV^NEVi. 
T  5  S    15  R. 
Sec  12,  SEy4SWy^,  NEV4SEy4,  SMcSEy4: 
Sec.  13,  NEy4.  EViNWy4,  SWy4NWy4;  S>^; 
Sec  14,  SBy4NEy4.  SWV4NWy4,  S'A; 
Sec  15,  SHNEy4,  SEV4NWy4.  EV4SWy4. 

SE^: 
Sec  21,  SEy4SEy4: 
Sec  22,  NVkNEM,  SWy4NEy4,  W>/t: 
Sec  23,  EViEV^,  SV&SWy4.  SWV4SE^: 
Soc  24* 

Sec  25!  NM,  NV^SV^: 
Sec  26.  NEy4,  N>4NWy4.  SEy4NWy4,  NEV4 

SWy4.  NV4SEy4; 
Sec.  27.  NV4NV4,  SWy4NEy4,  SV4NWy4, 

Nwy4Swy4.  Nwy4SEV4: 

Sec  28.  EV^NEy4.  E>/^SEV4,  SEy4: 

Sec  33,  tiVtNV,.  SWy4NEy4,  SMtNWV^. 
T.  6  S..  R.  15  E. 

Sec  11,  SEy4: 

Sec.l2,SEy4SWy4; 

Sec.  13: 

Seci4.NV4.SWy4; 

S€Cl5.NM!NV4.SV4NE%.E%SEy4:      ' 

Sec  19.  SEV4SEy4; 

Sec  20,  SEy4NEy4.  S'/i; 

Sec  21.  EM: 

Sec  22.  lot  1.  SEy4NEyt;  SW, 

Sees.  23  to  29,  Inclusive: 

Sees.  30.  EV^EVi; 

Sec  31,  lot  4,  EV4,  BVfcWH; 

Sees.  32  to  30,  inclusive. 
T.  7  S..  R.  15  E. 


Sees.  1  to  IB,  incinsive; 

Sec  le,  lots  1, 2.  fffiV^  EKNWV4, 
HE%SW\k.N'iySE¥ti 

Sec  28k  NVk  WVbSWV^  NWKSEy4: 

Sec21,NVWM; 

Sac  22.  NMb  NWSVk  SVbSEVi; 

Sec  23; 

Sec  24,  NVfc.  N^SVi,  S%SWV4,  SWV^SEy4: 

Sec  2a  N%,  SWV^,  YnASEVA-. 

Sec  27,  NEK,  NM^M,  S%SE%. 
T.5S..R.UE. 

Sec  7.  lots  8, 4.  EHSWH,  WViSEV'4; 

Sac  18,19; 

Sec  30.  lots  1 2. 3,  NEV^.  E^NWVi.  NE% 
SWM.SEV4. 
T.eS.,R.18E. 

Sec  i,  SEViSWVt.  NEy4SWy4,  SViSEy4: 

Sac7,E%.E%WV^ 

Sees.  18, 19; 

Sees.  90, 31. 
T.S.,R.ieB. 

Saca.  6. 7: 

Sec  18: 

Sec  19,  lots  1, 2.  NMNEy4,  SW%NEy4. 
EV4NWy4: 

Jerome  County 

T.7S..R.16B. 
Sees.  1  to  5,  inclusive; 
Sees.  8  to  10,  inclusive; 
Sec  11,  N%,  SW%,  W%SE%; 
See.  12.  NWiSk,  S'^t^V^i 
Sec  14.  HWA,  NWV4SWV4: 
Sec  17' 
Sec  20!  EV4.  SEy4NWy«.  NEy4SWy4, 

sv4swy4. 

T.7S.,R.17B. 

Sec8.1,2: 

Sec3,loU1.2,SEy4; 

Sec  a  loU  2  to  5.  indunve,  WV^SEVCu 

Sec  7.  lot  1.  NWy4NEV^: 

Sec.  10,  NEy4.  NEV4NW)4.  NE%SWV4: 

Sec  11,  N%N%,  SWy4NEy4,  SV4NWV4, 
NWy4SW%; 

Sec  12.  E%.  NMiNWy4,  SEyiNW%; 

Sec.  13,  NEy4. 
T.  7S.,  R.  18  E. 

Sees.  5  to  8,  inclusive; 

Sees.  18. 17; 

Sec  18,  NEy4NEy4; 

Sec  19.  BVfcSGV4* 

Sec  20,  NViNEyi,  NEy4NWy4,  S%N%.  S%; 

Sees.  21  to  29,  inchisive: 

Sec  3a  NEy4,  SEy4Nwy4,  E%swy4,  SEy4: 

Sec.  31,  NE%,  E%NWy4; 
Sec  32.  NEy4,  N%NWy4,  SW%NWy4: 
Sec  33.  NV4,  NV4SWy4; 
Sees.  34  to  36,  inclusive. 
T.  8  S..  R.  18  E. 
Sees.  1  to  3,  inclusive; 
Sec  4,  lots  1. 2,  S%NW!,  W%WV4SWy4: 
Sees.  10  to  15,  inclusive: 
Sec  21„  SEy4NEy4.  NEy4SEy4.  SV4SEy4: 
Sees.  22  to  24.  inclusive; 
Sec  25,  NWVi.  NWV4SWy4; 

Sec  26,  NEy4.  Ny2Nw%,  ^yiNwy4, 
NEy4Swy4,  Nwy4SEy.; 

Sec  27,  NEy4NEy4. 
T  9S    R  18  E. 
Sec.  25,  SEy4NEy4NWy4.  NEy4SEy4NWy4; 
Sec  28.  SViSWy4,  SEy4: 
Sec  29.  SV&SEy4; 
Sec  32.  lot  5,  NV4N'A; 
Sec  33,  lot  1,  N'.4,  NV4S%,  SEy4SWy4. 

sviSEy4. 

T.  10  S..  R.  18  E. 


Sec  3.  lots  4. 5; 

Sec  4.  loU  1, 2: 
T.7S..R.19E. 

Seca.  le  to  38.  iocksiva. 
T.8S..R.UE 

Sees.  1  to  24.  inclusive; 

Sec  25.  WV^ 

Sec.  28,  NW%; 

Sec  2&  WHW%NEV4NEK;  NWV^NE%. 
N%NVUWVUiiEMJ<WKNWV4S 
EW«EKifVWWVU<WSVWW%. 
NVfcSV&SV4NWy4; 

Secs.29.3(k 

Sec  31.  Lot  t  NEV^  NE14NWV4. 
T.7S..R.20E. 

Sees.  19  to  36,  inclusive. 
T.  8  S.,  R.  20  B. 

Sees.  1  to  18,  inclusive: 

Sec  19,  lots  1  to  8,  indosive,  EVi, 
EWfVtVc 

Sees.  28  to  28,  indnsive: 

Sec  29,  EV^  EV^WV^ 

Sec  32,  EVi.  EMWM  north  of  canal: 

Sees.  S3  to  36,  indusave. 
T.  9  S.,  R.  20  E. 

Sec  1.  loU  1  to  4,  indusive,  SV4NEy4, 

s%Nwy4,  swy4; 

Sees.  2  and  3; 

Sec  4,  lots  1  to  4.  indusive,  SV4N%: 
Sec  S,  loto  5.  a  9,  la  SE%NE%; 
SeciaNVWEV4: 
Sec  11,  N%; 
Sec  12.  WM. 
T.8S..R.21E. 
Sees.  1  }to  a,  indusive; 
Sec  4,  lots  1  to  4.  inchisive.  SEy4NEV4. 

SEy4; 
Sees.  5  to  7,  inclusive: 
SecaWVlEV4,W%; 
Sec  a  NHNEK: 
SeciaNWV^ 
Sec  11.  SVfcSEV^ 
Sec  U  EM,  EV4NWy4,  SWy4; 
Sec  IX  ftlL 

Sec  14.  NMu  NVsS'i^  SEy4SWy4.  SV&SEy4: 
Sec  15,  SEy4NEV4; 
Sees.  17  to  20,  inclusive: 
Sec  21,  NW»A.  S%; 
Sec  22.  S%NEy4,  SE^NWMi: 
Sec  23,  NE%,  EViNWV^,  SW%NW%: 
Sec  24.  NVU4Vfa: 
Sec  27,  WVkNWy4.  SWy4: 
Sec2aWM,SWy4SEV^; 
Sees.  29  to  31,  inclusive; 
Sec  32,  NMi,  NWy4,  WV4SEy4; 
Sec  33.  NWy4N!Ey4,  N^4NW%: 
Sec34.  WVtNWy4. 

Lincoln  County 

T.5S.,R.16E, 

Sec.  13  all' 

Sec  14!  NEy4NEV4.  SV4NEy4,  SV4; 

Sec.  15,  SH; 

Sec.  17.  all; 

Sees.  20  to  29.  indusive: 

Sec  32,  NV4.  Ey2SWy4,  SEy4; 

Sees.  33  to  3a  indusive. 
T.6S..R.16E.. 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17.  inclusive: 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  35.  inclusive. 
T.  5  S.,  R.  17  E., 

Secl4,SWy4,W^4SEV4; 

Sec  15.  swy4Nwy4.  Nwy4swy«.  sviSVz. 

Ny4SEV4: 


Sec  la  south  of  Big  Wood  River. 

Sec.  17,  W%NWy4,  SEy4NWy4,  sw. 

Sees.  23  to  2a  inclusive; 

Sec34,N^NEy4. 
T.  8  S.,  R.  17  E.. 

Sec2.SWy4SWy4; 

Sec.  3,  loU  3,  4.  7,  SV4NWy4,  SWV4.  WA 
SEy4; 

Sees.  4  to  29,  inclusive: 
-  Sec.  30,  lots  1  to  3.  inclusive.  NEUi.  EVt 
NWV*.  NEy4SWy4.  N\4SEy4,  SEV4SEy4; 

Sec.  32.  EV^NEM.  NEWSEV^; 

Sees.  33  to  Sa  indusive. 
T.  5  S.,  R.  18  E., 

Sec2aSWy4: 

Sec  33.  SVbSEV^.  NVbSE^,  SWWiSEK. 
T.  6  S.,  R.  IB  E.. 

Sec  7.  lots  X  4.  SEWSW W.  SWV4SEW; 

Secl7,SWy4NWy4.S%; 

Sees,  la  la 

See.  20.  SWWNEy4,  KWhik.  NViSWVi.  WV4 
SEy4: 

See.  2a  SV4; 

Sec29,SWy4.SWSEM: 

Sees.  30  to  33.  inclusive; 

Sec.  34.  W%. 
T.7S.,R.18E, 

Sees.  1  to  4,  indusive; 

Sees.  9  to  16,  inclusive 
T.  6  S.,  R.  19  E., 

Sec  13,  SW, 
.  Sec  14,  NEy4NE%.  S%NW.  SW: 
■    Secl5.SWy4NWy4,SH; 

Sec.  21,  NEy4.  NEy4: 

Sec22,NWy4NEy4; 

Sees.  23  to  2a  inclusive: 

Sec.  34.  SE%NEyi.  EViSE^: 

Sees.  35,  36. 
T.  7  S.,  R.  19  E., 

Sec.  1,  all: 

Sec.  Z  lots  1  to  3,  indusive,  SVkNE%.  SEy4 
NWy4.  SE¥t: 

Sec.  3,  SViSW%,  SWV<iSEy4;  . 

Sees.  4  to  la  indusive. 
T.  6  S..  R.  20  E„ 

Sec  la  SV4; 

Sec.  17  S»A: 

Sec.  la  lots  3, 4.  E%SWy«,  SEy4: 

Sees.  19  to  24,  inclusivr. 

Sec.  25.  NVt,  WViSV/Vt; 

Sees.  26  to  34,  indusive: 
•    Sec35,NV4,  NViSy^. 
T.  7  S,  R.  20  E, 

Sec.  1,  lots  3. 4,  SWy4NWy4,  SWy4: 

Sees.  2  to  la  inclusive. 
T.  6  S..  R.  21  E. 

Sec  19.  lots  1  to  12.  inclusive.  NEy4,  NV4 
SEy4; 

Sec  20.  WVtNEyi,  W^4,  SEy4; 

Sec.  2a  SW: 

Sec.  29.  EV4.  EliNWyi.  NEy4SWV<i; 

Sec.  30.  lots  2  to  4.  indusive: 

Sec  31,  SEWNEW.  EV^^Ki; 

Sec  32.  E'A.  EytWyj,  SWy4NWVi.  WVi 

swy4; 

Sec.  33.  all; 
Sec34.  WViSWy4. 
T.  7  S.,  R.  21  E.. 
Sees.  1  to  3,  inclusive; 
Sec  4,  lots  1.  2,  SV4NEy4.  NV4SE%: 
Sec.  7; 

Sec  a  Sy2SW'/4: 
Sec  9.  SEy4SWy4.  SM!SEy4; 
Sees.  10  to  14,  inclusive: 
Sec  17,  NWy4,  NV4SWy«,  SWy«SWV'4: 


.1    D.. 
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Sees.  18. 19; 

Sec.  20.  WV%NW)4,  SW%.  WHSB%.  SE% 
SEM: 

Sec.  22.  SE%SEV4; 

Sees.  23  to  28,  inclusive; 

Sec.  27.  EViEW: 

Sec.  29  to  32.  inclusivr. 

Sec  33,  SVi; 

Sec.  34.  SViSM; 

Sec3S.E^.SV^SWV4; 

Sec.  36.  sll. 
T.eS.,R.22E.. 

Sec  29.  N%SW%.  SWV4SW%: 

Sec  3a  lots  6  to  12,  inchisive,  S%NE%. 
SEV«; 

Sec  31  all' 

Sec.  32!  lots  1  to  4.  inclusive.  SV^NEWi.  SEV^ 
NW%,  N'^SVt; 

Sec  33.  loU  1  to  4.  inclusive.  NWMb  NH 
SH. 
T.  r  S.,  R.  22  E.. 

Sees.  1  to  11.  inclusive; 

Sec.  12.  NV,,  NVtSVi/Vt,  NW%SB%: 

Sees.  14  to  23,  inclusive; 

Sees.  28  to  35,  inclusive.  i 

T.  7  S.,  R.  23  E.. 

Sees.  5, 6.  south  of  UPRR;  ' 

Sec  7.  lost  1  to  3,  inclusive,  EViEVfc 

Sec8.NWV^NWV4; 

Sec.29,SWV*NWy4: 

Sec.  30.  EMiNEM. 
T.  8  S..  R.  22  E., 

Sec  4,  lots  3, 4.  S%NW%,  SW%; 

Sees.  5  to  7.  inclusivr. 

Sec.  8,  NEy4,  W%: 

Secl7,WVi; 

Sec  18.  all: 

See.  19.  lots  1  to  4,  inclusive,  NViNEV^.  EVfc 
NWV4.  SE%SEV4; 

Sec20.W^. 

The  public  lands  in  the  areas  described 
aggregate  approximately  234,428  acres  in 
Blaine.  Camas,  Elmore.  Gooding.  |erome, 
Lincoln,  and  Minidoka  Counties. 

2.  The  Multiple  Use  ClassiHcation 
cited  in  paragraph  one,  which 
segregated  certain  recreation  sites  from 
the  mining  and  agricultural  land  laws,  is 
hereby  terminated  insofar  as  it  affects 
the  sites  described  below; 


Boise  MwidiM 

DevH'i  Corral  Area  (Includea  three  iitetj 
Vineyard  Lake 
Devil't  Corral 
Devil's  Corral  Springe 

T.  9  S.,  R.  18  E. 
Sec28,S%SWV4.SBM; 
Sec  29,  S%SEV4: 
Sec32,  lotlN^NVi; 
Sec  33,  lot  1.  NVfc.  NViSH.  SBV^SWK, 

T.  10  S.,  R.  18  B. 
Sec  3,  lots  4  and  S; 
Sec  4.  lots  1  and  2. 

Wilson  Butte  Cave 

T.7S..R.19B. 
Sec27,NWV4NEy4SW%. 

Milner-Cooding  Canal  Stop 

T.8S..R.19E. 
Sec  4.  SE%SEM. 


Notch  Butte  Lookout 

T.  6  S.,  R.  17  E 

Sec  22.  SW^NE^SWV^. 

The  areas  described  aggregate  1,337.68 
acres  in  Jerome  and  Lincoln  Counties. 

3.  The  segregative  effect  on  the  lands 
described  in  paragraphs  one  and  two 
will  terminate  upon  publication  of  this 

notice  in  the  Federal  Register  as  

provided  by  the  regulations  in  43  CFR 
2091.7-l(b](3]. 

4.  At  9K)0  a.m.  on  May  12, 1989,  the 
lands  described  in  paragraphs  one  and 
two  shall  be  open  to  the  agrictiltural 
land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  appUcations 

-  received  at  or  prior  to  9;00  a.m.  on  May 
12. 1989,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  lands 
described  in  paragraphs  one  and  two, 
with  the  exception  of  1,337.68  acres 
closed  to  the  mining  laws,  have  been 
and  continue  to  be  open  to  the  mining 
and  mineral  leasing  laws  and  to  all 
other  public  land  laws. 

5.  At  9M  a.m.  on  May  12, 1989,  the 
lands  described  in  paragraph  two  shall 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  described  tmder 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Mmar  D.  Vail, 

State  Director. 
Dated:  April  11, 1960. 

[FR  Doc  89-9518  Filed  4-19-89;  8:45  am] 
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[U>-M3-0»-4214-12;  1-3663] 

Partial  Termination  of  Claaaiflcation 
for  Multiple  Uae  Management;  Maha 

AOmcv:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Classification  termination. 


r.  This  action  partially 
terminates  a  classification  order  which 


originally  segregated  201,240  acres  of 
public  land  from  disposal  under  various 
land  laws.  The  lands  are  located  in  the 
Idaho  Falls  District  and  within  the 
Medicine  Lodge  Resource  Area.  The 
classification  was  partially  terminated 
in  May  of  1981.  The  remaining 
classification  is  no  longer  needed 
because  the  Resource  Management  Plan 
prepared  for  the  area  provides  the 
necessary  protection  of  the  resources 
this  classification  sought  to  protect.  In 
addition,  many  of  the  disposal  laws  for 
which  the  lands  were  segregated  have 
since  been  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
This  action  will  open  201,000  acres  of 
public  lands  specified  to  the  agricultural 
land  Jaws.  These  lands  have  been  and 
continue  to  be  open  to  the  mining  and 
mineral  leasing  laws  and  to  all  other 
public  land  laws. 

EFFECTIVI  date:  April  20, 1989.  - 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Ireland,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-344-1597. 

1.  Pursuant  to  authority  delegated  to 
me  by  BLM  Manual.  Section  1203 — 
Delegation  of  Authority  (48  FR  85),  I 
hereby  terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  November  13, 1970,  and 
pubUshed  in  the  Federal  Register 
November  2a  1970,  Vol.  35.  No.  226, 
Pages  17862-17863,  insofar  as  it  affected 
the  lands  described  below: 

BaiseMeridiaa 

Jefferson  County 

T.8N.,R.32E, 

Sees.  1, 2,  and  3; 

Sees.  10  to  15,  inclusive. 
T  8  N   R  33  E. 

See's,  iots  3  and  4.  SViNWy4,  SWV4; 

Sec.  6,  all; 

See.  7,  lots  1  to  4,  inclusive,  NVINEV4, 
EWNW, 

Sec  18.  loU  1  to  4.  inclusive,  EV^WVi. 
T.4N.,R.34E., 

Sees.  1, 2,  and  3; 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

See.  28,  SE^SEVi; 
„      Sec.  33,  EyiEVt: 

Sees.  34, 35  and  36. 
T.  5  N.,  R.  34  E., 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34, 35  and  36. 
T.  7  N.,  R.  34  E.. 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  14,  inclusive; 

Sec.  15,  EVi. 
T.eN,.R.34E, 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  16,  inclusive: 

Sees.  21  to  28,  inclusive; 

Sees.  33  to  36.  inclusive. 
T.  4  N.,  R.  35  E, 


Sees.  2  to  9,  inclusive; 

Sec  10,  N%; 

Sees.  17, 18  and  19; 

Sec  za  W^NW^: 

Sec.  3a  NK,  SWVi: 

Sec  31,  WM. 
T.  5  N..  R.  35  E.. 

Sec  1,  lots  1, 2, 3,  EV&SWV4,  SE^; 

Sec  7.  all: 

Sec  &.SWV4SWV^: 

Sec  11,  SViN%.  SM; 

Sec  12.  NEVi,  NEWNWy4,  S%NW%.  SW, 

Sees.  13, 14  and  IS: 

Sec  17,  WHNWK,  SVfc 

Sees.  18  to  24,  inclusive: 

Sec  25,  N%: 

Sees.  26  to  35,  inclusive. 
T.  6  N.,  R.  35E.. 

Sec  13,  SE^; 

Sees.  24. 25  and  36. 
T.7N..R.35E., 

See.  1,  NV4,  WMSWV^; 

Sees.  2  to  10,  inclusive; 

See.  11,  WV^EVi.  WVi; 

Sec.  13,  WMWM; 

Sees.  14  to  18,  inclusive; 

Sec  19.  NViNEV4,  SEV^NEV^     - 

Sec20,NV^: 

SecZl.NVi: 

Sec22.NV^; 

Sec  23,  N%NWy4.  swy4Nwy4. 
T.  8  N.,  R.  35E., 

Sees.  1  to  36,  inclusive; 
T.  5  N   R.  36  E. 

Sec '2,  lots  5  and  6,  SMiNWy4,  SWy4; 

Sees.  3  to  10,  inclusive; 

Sees.  15  to  21,  inclusive; 

Sec  27,  SWy4NW,  WViSWM: 

Sees.  28, 29  and  3a 
T.6N.,R.36E.. 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  17,  inclusive; 
Sec  18,  NEy4,  SW, 
Sees.  19  to  36,  inclusive: 
T.7N..R.36E., 
Sees.  24  and  25; 

See.  3a  all. 
T.  8  N.,  R.  36E., 

Sees.  1  to  9,  inclusive: 

Sec  11,  NV4; 

Sec  12,  N^.  SEy4: 

Sec  13,  NEy4; 

Sees.  16  to  21,  inclusive; 

Sec  2a  tiVt; 

See.  29,  NV4; 

Sec  3a  aU. 
T.  4  N..  R.  37  E.. 

Sec.  12,  SV^SEy4; 

Sec  13,  NEVi,  SVi; 

Sec  23,  NEy4NEy4,  SVkNEV^,  NWV^SEy4: 

Sec  24,  NWV^NW^. 
T.  5  N.,  R.  37  E., 

Sees.  1  to  a  inclusive; 

Sees.  9  to  12,  inclusive: 

Sec  14,  WVi; 

Sec  15,  all. 
T.  6  N.,  R.  37  E, 

Secs.1  to  3a  inclusive: 
T.  7  N.,  R.  37E., 

Sec  1,  EW, 

Sec  12,  EH: 

Sec  13,  all; 

Sees.  19  to  3a  inclusive: 


T.4N.,R.38E. 

Sec  7,  lot  4i 

Sec  la  lots  1  to  4,  inclusive,  SEy4NW%, 
EViSWy4; 

Sec  19,  WHNE%.  E%NWy4. 
T.SN.,R38E, 

Sees.  4  to  a  inclusive; 
T.  6  N.,  R.  38  E, 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 
.  Sees.  28  to  33,  inclusive. 
T.  7  N.,  R.  38  E, 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive; 

Madison  County 

T.SN.,R.38E, 

Sees.  1. 2, 3,  and  la 
T.6N.,R.38E. 

Sees.  1, 2,  and  3: 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35  and  3a 
T.  7  N.,  R.  38  E, 

Sees.  22  to  27,  inclusive: 

Sees.  34, 35  and  36. 
T.6N.,R.3gE, 

Sees.  7, 18  and  19. 
T.7N..R.39E., 

Sec  19,  NV^. 

The  areas  described  aggregate 
approximately  201,000  acres  of  pubUe  lands 
in  Jefferson  and  Madison  Counties. 

2.  The  segregative  effect  on  the  lands 
described  in  paragraph  one  will 
terminate  upon  publication  of  this  notice 
in  the  Federal  Register  as  provided  by 
the  regulations  in  43  CFR  2091. 7-1  (b)(3). 

3.  At  9:00  a.m.  on  May  16, 1989,  the 
lands  described  in  paragraph  one  shall 
be  open  to  the  agricultural  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws.  All 
valid  appUcations  received  at  or  prior  to 
9KX)  a.m.  on  May  16, 1989,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  lands  described  in  paragraph  one 
have  been  and  continue  to  be  open  to 
the  mining  and  mineral  leasing  laws  and 
to  all  other  pubUc  land  laws. 

Delmar  avail. 
State  Director. 

Dated;  April  11, 1969. 
[FR  Doc  89-8519  Filed  4-19-89;  8:45  am] 
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[WY-040-0»-4300-Ml 

Rock  Springs  Dietrlpt  Grazing 
Advisory  Board  Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Rock 

Spring  District  Grazing  Advisory  Board. 

summary:  This  notice  sets  forth  the 
schedide  and  agenda  of  a  meeting  of  the 


Rock  Springs  District  Grazing  Advisory 
Board. 

dates:  May  17, 1989.  9  a.m.  until  4  p.m. 
and  May  18, 1989, 9  a.m.  until  12  p.m. 

ADOWESS:  Lincoln  County  Public  Library 
Community  Room,  519  Emerald  Street, 
Kemmerer,  Wyoming  83101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  H.  Sweep,  District  Manager. 
Rock  Springs  District,  Bureau  of  land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869.  (307)  382- 
5350. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

May  17,  •  ajn. 

1.  Introduction  and  opening  remarlcs 

2.  Review  of  minutes  from  last  meeting 

3.  Election  of  a  Chairman  and  Vice 
Chairman 

4.  Briefing  Topics:  Planning  Status, 
Budget,  Ongoing  EIS  Efforts 

5.  Ranger  program 

6.  Oil  ft  Gas  program 

7.  Tour  of  Mau  Exchange  lands.- 
northwest  of  Kemmerer 

May  IS,  8:30  •  jn. 

1.  QUEST  Progream  update 

2.  Land  exchange  priorities 

3.  Mau  tract  management 

4.  Drought  planning 

5.  Public  Comment  Period 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board  between  11  a.m. 
and  12  p.m.,  May  18,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
Distirct  Manager  at  the  above  address 
by  May  15, 1989.  ■> 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  District  Manager. 

Donald  H.  Sweep, 

District  Manager. 

[FR  Doc  89-9420  raed  4-19-86;  8:45  am] 
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[ID-030-0S-4212-13] 

Realty  Action  (1-23235); 
Prepare  a  Plannin, 
UMe  Lost/Birch  Creek 
Framework  Plan;  Idaho 


AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
planning  amendment  to  the  LitUe  Lost/ 
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fiiidi  Greek  Manageairart  FVaaawaii 
Plan. 


fs  ^le  foHowing  described 
unnlc  nnd  in  Cnri(  County,  Idflno  ivffl 


Federal  Land  Fohqr  aad  Maaafeaent 
Act  of  ISTB,  43  U.&C  1716: 


T.tN.R.IOB, 
Sec.  4,  Lot  a.  8EM8W%NW«.  WttSMr% 

flE%.WMEMSW)48BM.  I 

Sec  5,  Lots  6  and  7.  | 

Sec  9,  Lot  2. 

Total  Selected  nrefic  Luxh  1ZL73  icret. 

If  fheae  lands  are  found  to  be  suitable 
for  disposal,  the  United  States  will 
acquire  by  exchange  Ihe  IbUowiBg 
described  private  laad  of  equal  value 
from  Mr.  Mac  Wagoner 

Tract  1.  Boise  Meridian.  Idalv 
Beginsiag  at  the  Narthwast  Cancr  of 
Section  8.  T  •  N.  K.  ao  E,  and  nmning  North 
along  section  Kne  into  Section  4  a  dbtance  of 
365  feet  more  or  less  to  a  feace  mi  te  West 
right-of-way  line  of  IBi^iiiai  »  teaoe S  a 
degrees  zyE-ala^aald  right  efwylfaeW) 
feet  more  or  leu  to  the  Naflh  hoe  of  aaid 
Section  9;  thence  continuing  along  said  right- 
of-way  line  1430  feet  more  or  leas  to  (he 
South  line  of  the  NWV4NW%  of  said  Section 
9:  thence  West  alaai  aaid  Sea*  lin  ra  feet 
more  or  less  to  the  Wast  line  of  Secioa  ft 
thence  North  along  aaid  sectioa  Una  1322  feet 
more  or  less  to  (he  point  of  beginning. 
Tract  2,  Boise  Meridnn,  Idaho 
Beginning  at  the  SeaAweet  Conier  of  the 
Northeast  Quartar  of  the  Sowibwaat  Qyarter 
of  Section  a  T.  9  N.,  B.  30  E,  and  niniiV 
thence  North  aIo(«  West  tide  of  said  M  ith 
bne  128Z  feet  more  or  less  to  s  fence  on  the 
West  ri^-ef-wajr  Hne  of  Midway  38;  thence 
S  23  de^ees  2?  E,  aleiig  said  ri^rt-fif^way 
Haa  1373  feat  asoae  ar  has  to  Hm  Soa*  few  ef 
the  ^aH8W4«e  fesHe  VTasI  aln^aaidSaath 
liaa  543  Csel  SMia  w  laaa  «a  Iks  paM  of 
beginning. 
Total  Offered  Private  Lands  2L9 1 


For  a  period  of  dOdajw  firom  the  date 
of  pttbiicalian  of  iMa  Notice,  iaterested 
parties  may  submit  oommeats  to  IxRoy 
Cook.  Big  Butte  Area  Manager,  Bureau 
of  Land  Management  MO  Lincoln  Road. 
Idaho  Falls,  Idaho  83401. 

April  11. 1909. 
Gary  L  Bliss, 
Acting  District  Manager. 
[FR  Doc.  89-4520  Filed  4-19-M;  &45  aB| 
■axan  coot  nw  oo  m 

(00-»10-«»-«212-13:  COC-4a8a] 

Exchang*  Of  LaR*  In  Qrani  COMily, 
CO 

AOmCT:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action. 


summary:  Pursuant  to  section  200  of  the 
Federal  Land  Policy  and  Management 
Act  of  19T8 1«  use.  171B).  the  Bureau 
of  Land  Man^ement  iCreiBBliiig 
Resource  Area  has  identified  the 
following  described  laad  in  Grand 
County  as  suitable  for  diapoaal  by 
exchange. 


SaisctMl  Land:  «h  Naoipd  1 

T.  2Nm  R.  79W., 
Sec  18:  EHSEVi. 

Containing  80  acres  of  pufaQc  land,  mone  or 
less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  fallowing 
described  lands  from  tfie  Ritscfaard 
Cattle  Co. 


Offered  Land:  SdiJ 

T.  2N.,  R.  79W.. 

Sec.  30:  EV^SEVi.  except  that  porlioo  lyiqg 
west  of  Grand  County  Road  No.  2. 
T.  3N..  R.  80W.. 

Sec.  34:  NWV4SEVi. 

Containing  100  acres  of  Non-Federal  laad. 
more  or  less. 


ron  FURTHER  INromiATION  ( 
comment:  Additianal  i 
ooocemiog  tkit  cxcbaage,  iadwKng  the 
planning  ducwuenta  and  euv  u  uimental 
aaaeaaraeal.  ia  availaUe  lor  review  in 
the  Krenadiog  Resouffoe  Area  Office  at 
HIS  Parte  Avenue,  Kreaualiagi  Colorado 
804581 

For  a  period  of  45  days  ipoai  tibe  date 
of  tfaia  notice.  iaWaested  parties  nay 
submit  cooHoeots  to  tiie  District 
Maaager.  Craig  Oistoict  Office.  Boreaa 
of  Laad  Maaagemeat  iSi  Eaiefsan 
Stneet  Craig.  Colorado  61625.  Any 
adverae  ooauaents  will  be  erafaated  by 
the  State  Director,  who  may  vacate  or 
modi^  this  realty  action  aad  issae  his 
final  deterHinatioa.  In  (be  absenoe  of 
objections,  ^s  re^ty  actioB  wiM 
become  a  final  detenHaatiQn  of  the 
Depaiteent  of  the  Interior. 
StVWUMEHT ANY  INFORMATION:  The 
porpoae  of  this  excbange  is  to  faciHtate 
improved  resoarce  aungeneBt  and  to 
dispose  of  scattered,  difficult  to  rairaage 
public  land  parcels  while  cooaottdating 
ownership  of  other  public  hmds. 

The  values  of  lands  to  be  exchanged 
are  approximately  equal:  full 
equalization  of  value  will  be  achieved 
through  acreage  adjustment,  or  by  cash 
payment  in  an  amount  not  to  exceed  25 
percent  of  the  value  of  the  lands  being 
transferred  oat  of  federal  ownership. 

The  following  netervations  woald  be 
made  in  a  patent  issued  for  the  public 
lands: 

1.  A  reservation  to  the  United  States 
of  a  Tight-of-'wiQr  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  Jo  accordaDce  wiA  43 
U.S.C945. 


2.  A  reservation  to  the  United  Stales 
of  all  oil  and  gas  minaral  raaoarces. 

3.  The  reservation  lor  tbe  odatiag 
Grand  County  Road  Kgjiit-of-Mray:  Road 
No.  2. 

4.  Continued  grazing  use  for  a  period 
of  two  years  consistent  witii  grazing 
permit  1782  unless  waived. 

Publication  of  this  notice  ia  the 
Fadaral  Ra^blv  segregates  Ae  public 
lands  from  operation  of  thepiMic  land 
laws  and  the  mining  law,  except  for 
mineral  leasing  and  exchanges  under 
section  206  of  FLPMA  The  segregated 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of 
publication,  whichever  oocacs  first 

Date:  April  la  1988. 
WiUiam  J.  Pulfoid. 
District  Manager. 

pit  Doc  89-9521  FUed  4-19-«ft  •i4S  aai| 
aaxan  cooc  nw  m  m 


[Mr-020-0»-4212-11:  MTV-788S7] 

Raslty  AcBmi,  flaci  ration  and  PuMte 
PurposM  (R&PP)  Act  ClassRIcallon; 
Montana 

The  following  lands  in  Custer  Cotuty, 
Montana,  have  been  examined  and 
found  suitable  far  dasaification  for  lease 
or  conveyance  to  the  State  of  Montana 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act  as  saended 
(43  U.S.C.  869  et  seq.).  The  State  of 
Montana  proposes  to  use  the  lands  for 
an  administrative  fadlity. 

Prindpfe  Meridian,  Montana 

T.7N.,R.47E., 

Sec.  5:  Tract  W. 
T.  8  N.,  R.  47  E., 

Sec  32:  Tract  W. 

Containing  5  acres  more  or  less 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance.is 
consistent  with  current  BLMland  use 
planning  and  would  be  in  the  public 
interest. 

The  lease/patent  when  issued,  wiU  be 
subject  to  the  following  terms, 
conditions  and  reservalioRs: 

1.  Provisions  of  the  Recreation  and  - 
Public  Purposes  Act  and  to  aD 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  aatbority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  j^ 

4.  An  easement  for  access  paiposet 
and  helicopter  flight  paUis  in  accordance 
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with  the  BLM  transportation  plan  for  the 
Miles  City  District 

Detailed  mformation  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Miles  City  District  West 
of  Miles  City.  P.O.  Box  940,  Miles  City, 
Montana  59301. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  tiie  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Miles  City 
District  Office,  P.O.  Box  940,  Miles  City, 
Montana  59301.  Any  adverse  comment 
will  be  reviewed  by  the  State  Director. 
In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

Date:  April  13, 1989. 
Allen  CKutt 
Acting  District  Manager. 
[FR  Doc  88-8522  Filed  4-19-88;  8:45  am] 


[NV-930-0S-4212-11;  N-50S271 

Realty  Action;  Laasa/Purehaae  for 
Recreation  and  Public  Purposes  Clarlc 
County.  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C  809  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  imtil  at  least 
60  days  after  the  date  of  publication  of 
this  notice  ui  the  Federal  Register. 

Mount  DiaUo  Meridian,  Nevada 

T.  20  S..  R.  80  R, 

Sec.  10,  NWy4NEy4NEy4NWy4,  NViNWy4 
NEy4NW%.  NV4SV4NWy4NE%NWy4. 

NHSwy4NEy4NEy4Nwy4.  nmnev^ 
Nwy4Nwy4.  NEy4Nwy4Nwy4Nwy4. 

Aggregating  1&75  acres  (gross). 

The  City  of  Las  Vegas  intends  to  use 
the  land  for  a  public  paric  The  lease 
and/or  patent  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 


1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391, 43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  the  City  of  Las 
Vegas. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company  by  Permit  No.  N-6719 
under  the  Act  of  February  15, 1901.  31 
Stat.  790. 43  U.S.C.  961. 

3.  Those  rights  for  county  road 
purposes  which  have  been  granted  to 
the  County  of  Clark  by  Permit  No.  N- 
43902  under  the  Act  of  October  21, 1976. 
90  Stat.  2776,  43  U.S.C.  1761. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  M  the 
Office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Date:  April  11. 1988. 
Ben  F.  Collins, 

(District  Manager,  Las  Vegas,  NV). 
[FR  Doc.  89-S523  Filed  4-19-89:  ft45  am] 
SNJJNQ  COOC  mo  Hc  a 

[NV-990-09-4212-22] 

Filing  of  Plats  of  Survey;  Nevada 

April  10. 1989. 

AOENCV:  Bureau  of  Land  Management 

Interior. 


ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  Interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 

Nevada. 

EFFECTIVE  DATE:  Filings  were  effective 
at  10:00  a.m.  on  the  dates  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Lacel  Bland,  Chief,  Branch  of  CadasUvl 
Survey,  Bureau  of  Land  Management 
(BLM).  Nevada  State  Office.  850 
Harvard  Way.  P.O.  Box  12000.  Reno, 
Nevada  89520.  702-32&-6341. 

SUPPLEMENTARY  INFORMATION:  The  PlatS 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  the  date 
indicated. 


filed 
Maaoi  DiaUo  Meridian.  I4«vada 

T.  IS  N„  R.  19  E.— Dependent  returvey 4/4/se 

T.  42  N.,  R.  m  E.— Dependent  re»urvey 4/4/Se 

T.  30  S..  R.  63  E.— Dependent  resuney 3/16/S0 

T.  30  S..  R.  S«  E.— Dependent  resunrey 
and  (ection  «iihrfivi«inw  3/i6/se 


The  surveys  on  T.  30  S..  Rs.  63  and  64  E. 
were  accepted  on  March  6, 1980;  the  surveys 
on  T.  16  N..  R.  19  E.  and  T.  42  N..  R.  60  E.  were 
accepted  on  March  24, 1988. 

All  the  surveys  except  T.  16  N..  R.  19  E 
were  executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land  Management 
The  survey  of  T.  16  N..  R.  19  E.  was  executed 
to  meet  certain  administrative  needs  of  the 
U.S.  Forest  Service. 

All  of  the  above-listed'plats  are  now  the 
basic  record  for  describing  the  lands  for  all 
authorized  purposes.  The  plats  will  be  placed 
in  the  open  files  in  the  BIAl  Nevada  State 
Office  and  will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the  plats  and 
related  Held  notes  may  be  furnished  to  the 
public  upon  payment  of  the  appropriate  fee. 
Edward  F.  Spang, 
State  Director.  Nevada. 
[FR  Doc.  89-8444  Filed  4-18-68: 8:45  am) 

MUMQ  coot  4S1»-HC-a 


[NV-930-4214-11;  Nav-0S17>7] 

Notice  Of  Proposed  Continuation  of 
Withdrawal;  Nevada 

April  10. 1989. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Navy  proposes  that 
a  55.628-acre  withdrawal  for  three 
Fallon  Naval  bombing  ranges  continue 
for  an  additional  25  years.  The  lands 
will  remain  closed  to  surface  entry  and 
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mining  but  will  be  opened  to  mineral 

leasing. 

OATB  Coimuents  shuaki  be  sent  tos 

Chief.  Branch  of  Lands  and  Ifinerak 

Operations.  Bureau  of  Land 

Management  P.O.  Boat  12000,  Reno. 

Nevada  89520. 

TOR  RMTNM  MVOMMiTMM  OOMTACIS 
Vienna  Wolder.  Nevada  State  Office. 
702-328-«326. 

'  The  U.S.  Navy  proposes  that  the 
existfaig  land  withdrawal  made  by 
Public  Land  Order  tISB  and  modffied  by 
Public  Land  Order  fOOCL  be  continued  for 
a  period  of  25  jrears  pursuant  to  section 
204  of  the  Federal  Lnid  PoQcy  and 
ManagBBMHt  Act  of  t97<B,  n  Stat  27S1, 
43  U.&C1714.  The  land  ia  described  as 
follows: 

Mount  DUblo  MaridUn.  Nevada 
(Bombing  Range  B-16) 

T.  17  N..  R.  27  E. 

Sec.  1. 2  and  3; 

Sec  11.  EVi-. 

Sees.  12  and  U; 

Secli.  EM: 

Seca.2»ls2B,iBckialva; 

Seca.3SaadM. 
T.i7N..t.aiB.. 

Sec  4  to  a,  IncJuilw. 

Sees,  le  to  20,  inclusive; 

Sees.  29  to  32.  induaiva. 

(BoinbiagRai«aB-l4 

T.lSN..R.aE, 

Sees.  1. 2  and  3: 

Seca.  10  to  IS.  ieclnsive; 

Seca.22.»flndM. 
T.15N..R.30E, 

Seca.  3  to  la  iaduaive: 

Seca.  15  to  22.  iodnive. 

(Bombing  Range  B-17) 

T.  1«  N,  R.  33  B, 
Sec  2.  SWy4.  WUSE^ 
SeclSV^ 

Sec  4.  SVkSW^  SEVt: 
Sec  5.  E>bSW%SE%.  8E%SEK; 
Sec  8,  EV%.  SE%NW%,  EM  SVfVn 
Sec9.  afl: 
Sec  M,  aft 
Sec.  11.  SKNEM.  WViNWM«M.  Vnfi 

SBVt; 
Seca.  12  to  17,  iacUsiva: 
Sees.  20  to  28.  inclusive 
Sec  29.  NEV4; 

Sees.  34  to  36,  inclusive. 

T.  16  N.,  R.  33H  E.  and  a  portion  oTT.  IB  N., 
R.  34  E.,  unsurveyed,  more  particularly 
described  ar 

Beginning  from  the  nnHieaat  comer  of 
section  12,  T.  16  N.,  R.  33  E;  thence  easterly  2 
miles;  thence  southerly  5  miles;  thence 
westerly  2  aiias  to  Iha  aeathaaat  caner  of 
sec.  38.  T.  IB  N..  R.  33  E.,  thence  a  distanoe  of 
S  miles  along  the  east  lines  of  sees.  36. 25, 24. 
13  and  12,  T.  IB  N.,  R.  33  E.,  to  the  poktt  of 
beginning. 

The  area  daacribad  contains  55,827.68  acres 
inChureldlOoanty. 

Hie  purpose  of  the  withdrawal  is  to 
allow  die  Navy  continued  use  of  the 


lead  for  bombing  raages  and  to  prohibit 
aoeeas  for  safety  purpoees.  The 
withdrawal  segragates  the  land  froaa 
operation  of  the  pabtic  land  laws 
generally,  ioduding  the  niniag  laws  and 
the  mineral  lentng  laws.  A  change  is 
propoaed  to  raduce  the  segregative 
effect  of  the  withdrawal  by  operang  the 
lands  to  mineral  leasing 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  aHhmit  comments  in 
conoectiaD  with  the  proposed 
continuation  of  the  withdrawal  may 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operatiana.  ia  the  Nevada  State  Office. 

The  authcdzed  officer  of  the  Bureau 
of  Land  Manageaieot  wiQ  undertake 
such  investigations  as  ara  necessary  to 
determine  the  existing  and  potential 
demand  for  the  laad  and  its  leaoucces.  A 
report  wiH  also  be  prepared  for 
conaideration  by  the  Secretaiy  of  (he 
Interior,  the  Pr^kieat  andCongrees; 
who  wiU  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  ao. 
for  how  long.  The  final  deterstinatian  on 
the  continuation  of  the  withdrawal  wiM 
be  pabliafaed  in  the  hdaral  ] 
The  existing  withdrawal  wHl  < 
until  such  final  determinatioB  ia  made. 


EdwHdF. 

State  Oinetar,  Nevada. 

[FR  Doc  W-a«45  Filed  4-M-6B;  •?«  am] 


[Ny-MIMW-1214-1 1;  Nav-MI7ML  Mav- 
0S64W1 

Notice  of  Proposed  Continuation  of 
Withdrawal^  Nevada 


April  la ' 

AMNCT:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


r.  The  U.S.  Navy  proposes  that 
three  withdrawals  comprising  S526.S7 
acres  for  the  Falloa  Naval  Ak  Station 
oortiniw  for  an  additional  25  years.  Hie 
lands  will  remain  doaed  to  stufaoe  entry 
and  mining  bet  arffl  be  opened  to 
mineralleashig. 

DATC  Comments  should  be  seat  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  fiareau  of  Land 
Management  P.O.  Box  12000.  Reno, 
Nevada  Se520. 

TOM  RNiTHtii  mromiATiON  contact: 
Vienna  Wolder,  Nevada  State  Office. 
702-328-6326. 

The  U.S.  Navy  proposes  that  the 
existing  land  widtdrawals  made  by 
Public  Land  Order  275,  788,  and  2615.  be 
continued  for  a  period  of  25  yean 
pursuant  to  section  204  of  the  Federal 


Land  Pobcy  and  Management  Act  of 
1976. 90  Stat  2751, 43  U.SX:.  17M.  Hie 
land  is  described  as  follows: 

Mount  Diablo  Meiidaii.  Nevada 

T.18N..S.2SE. 

Sec  3,  W^&SW)4,  SEM^¥%; 

Sec.  4,  lot  6; 

Sec  m  WVU«IE^  NEy4NWK  Ei&SWWk 
SB%: 

Secl4,  aB: 

Sec  15,  al; 

Sec2Z.afl: 

Sec2S,aS; 

Sec  at,  NWe^  SWHfffiM,  NWW,  fn% 
SW  W,  SWMSWifc.  NW%SB14. 

The  ana  deauihed  oontidns  3SSB57  acres 
inCburoiiiUCaM^. 

The  purpo?>e  cf  the  withdrawals  is  to 
protect  the  United  States'  interests  at 
the  Fallon  Naval  Air  Station  and  to 
aHow  the  Navy  continued  use  of  the 
land  for  miBtary  puiposes.  The 
vriAdrawals  segregate  the  land  from 
opeiatlon  of  the  pid)lic  land  laws 
generaBy,  bicIuc&Q  the  mining  laws  and 
the  mineral  leasing  laws.  A  diaqge  is 
proposed  to  reduce  the  segregative 
effiect  of  the  withdravrals  by  openii^  the 
lands  to  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  dl  persons 
who  wish  to  submit  oonmenta  in 
coimectian  nrith  the  prapoaed 
continuation  of  the  withdrawals  nay 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  in  ^e  Nevada  State  Office. 

The  an&orized  officer  of  the  Bareaa 
of  Land  Management  %vdl  undertake 
such  investigations  as  are  neoesaaiy  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  wfll  nso  be  prepared  for 
conwderation  fay  Hw  Secretary  of  nie 
Interior,  die  President,  and  Congress, 
who  wiH  dctoimiiie  whether  tir  not  the 
withdrawale  wfll  be  ciontinaed  and  if  so, 
for  how  long.  Ine  final  determination  on 
the  conthwation  of  die  withdrawals  will 
be  pobBshed  in  the  Fadaral  Register. 
The  existing  witbdiawals  wID  continue 
until  such  final  determination  is  made. 
Edward  F.  Spang, 
State  Director,  Nevada, 
(FR  Doc  «S-»I«6  Filed  S-U-n:  S:«S  an] 


Fiah  and  WDdttfe  Serviee 

Inf onratBon  CoHecUon  SiAiiillled  to 

the  Office  of  innasenient  t 

■Or  Review  tinder  flw  Paponeont 

D^^kaM^U^   a  fit 

nenvcnon  mci 

The  pcopoaal  for  the  ooMection  of 
inf  ormatton  listod  below  has  been 

submitted  to  the  Office  of  Management 


and  Budget  (0MB)  for  approval  under 
the  provisions  of  die  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officerat  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB,  Paperwork 
Reduction  Project  (1018-0006), 
Washington,  DC  20503,  telephone  202- 
395-7340. 
Title:  Banding  Schedule.  ' 

OMB  Approval  No.:  1018-OOOa 
Abstract:  The  Banding  Schedule  is 
used  by  licensed  bird  banders  to  record 
specific  information  on  the  use  of  each 
Service  band  once  it  has  been  placed  on 
a  bird  and  the  bird  is  returned  to  the 
wild.  The  data  collected  are  used  by 
Federal  State,  and  Provincial  personnel 
and  scientific  cooperators  to  aid  in  the 
study  of  population  size,  mortality  and 
survival  rates,  longevity,  and  migration 
patterns  of  birds.  Banding  and  related 
band  recovery  information  is  also  one  of 
the  most  important  tools  used  in  the 
preparation  of  the  annual  United  States 
and  Canadian  hunting  regulations. 
Service  Form  number  3-880. 
Frequency:  On  occasion. 
Description  of  Respondents: 
Individuals  and  households,  and  State 
or  local  governments. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  be  12 
minutes. 

Annual  Responses:  33,000  (each 
respondent  averages  13.2  responses  per 
year). 
Annual  Burden  Hours:  %fiOQ. 
Service  Information  Collection 
Clearance  Officer  James  E.  Pinkerton, 
202-653-7500, 859  Riddell  Building,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC  20240. 

Date:  March  28, 1909. 
David  Olsen, 

Acting  Assistant  Director,  Refuges  and 
Wildlife. 
(PR  Doc.  89-9443  FUed  4-19-89;  8:45  am] 

BHXmG  CODE  4S10-SS-M 


Minerala  Management  Service 

Information  CoNectton  Submitted  for 
Review 

The  lustification  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  reapproval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 


related  explanatory  material  may  be 
obtained  by  contacting  )eane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
niunber  listed  below  and  to  die  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Paperwork 
Reduction  Project  No.  1010-0076, 
Washington,  DC  20502,  telephone  202- 
395-7340. 

Title:  Application  for  Reward  for 
Original  Information. 

Abstract  The  Secretary  of  the  Interior 
is  authorized  to  pay  a  reward  for 
information  residting  in  the  recovery  of 
royalty  or  other  payments  owed  the 
United  States  from  any  oil  or  gas  leases 
on  Federal  lands  or  the  Outer 
Countinental  Shelf.  To  claim  a  reward, 
individuals  must  voluntarily,  and  of 
their  own  initiative,  submit  an 
Application  for  Reward  for  Original 
Information.  The  information  requested 
on  the  application  enables  the  Minerals 
Management  Service  to  determine  the 
amount  of  the  reward  and  to  pay  the 
reward. 

Bureau  Form  Number  MMS^280 
Frequency:  On  occasion 
Description  of  Respondents:  Individuals 
Annual  Responses:  12 
Estimated  Completion  Time:  One-half 

hour 
Annual  Burden  Hours:  6 
Bureau  Clearance  Officer  Dorothy 

Christopher,  703-435-6213 

Dated:  March  17, 1989. 
leny  D.  Hill, 

Associate  Director  for  Royalty  ManagemenL 
[FR  Doc.  89^9427  Filed  4-19-89;  8:45  am] 

BHJJNO  COOC  4310-«fMi 


National  Parte  Service 

Proposed  Exchange  of  Federal  and 
Private  Landa,  Santa  Monica 
Mountains  National  Recreation  Area, 
California;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

summary:  The  National  Park  Service, 
Santa  Monica  Mountains  National 
Recreation  Area,  Los  Angeles  and 
Ventura  Counties,  California,  has 
received  a  proposal  from  Potomac 
Investment  Associates,  Gaithersburg, 
Maryland,  to  exchange  private 
properties  for  lands  within  the  National 
Recreation  Area  in  order  to  gain  access 
to  a  proposed  golf  course  and 
subdivision  on  private  lands  in  the 
Jordan  Ranch  area  of  Ventura  County. 
In  accordance  with  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  the  National  Park  Service  is 
requiring  the  preparation  of  an 


environmental  impact  statement  to 
assess  the  impacts  of  the  proposed 
exchange.  Potomac  Investment 
Associates  has  retained,  with  the 
National  Park  Service's  concurrence, 
Envicom  Corporation,  of  Calabasas 
Paric  California,  to  prepare  the 
environmental  statement  The  National 
Park  Service  will  be  the  responsible 
federal  agency. 

The  proposed  action  would  effect  the 
transfer  of  864.45  acres  of  private  lands 
in  the  China  Flat  area  of  Palo  C^mado 
Canyon  to  the  National  Park  Service,  in 
return  for  59.43  acres  of  the  Cheeseboro 
Canyon  area  to  Potomac  Investment 
Associates.  Alternatives  to  be  evaluated 
include  no  action,  other  available  access 
routes  to  Potomac's  present  holdings, 
and  other  means  of  acquisition  of  such 
access  routes  such  as  purchase. 

A  public  information  and  scoping 
meeting  will  be  held  on  May  17, 1989,  at 
7:30  p.m.  at  the  following  location:  El 
Camino  High  School,  5440  Valley  Circle 
Blvd.,  Woodland  Hills,  CA. 

In  addition,  scoping  comments  or 
request  for  additional  information 
should  be  addressed  to:  Superintendent 
Santa  Monica  Mountains  National 
Recreation  Area,  22900  Ventura  Blvd., 
Woodland  Hills,  CA  93164.  Scoping 
comments  should  be  received  no  later 
than  May  31, 1989. 

The  responsible  official  is  Stanley 
Albright  Regional  Director,  Western 
Region.  The  draft  environmental 
statement  is  expected  to  be  released  for 
public  review  by  mid-summer,  1989,  and 
the  Hnal  enviromnental  statement  and 
Record  of  Decision  completed  by  the 
end  of  1989. 

Dated:  April  la  1989. 
Stanley  T.  Alliright 
Regional  Director,  Western  Region. 
[FR  Doc.  89-9414  Filed  4-19-88:  8:45  am] 
WUJNG  COOC  4310-7S-M 


INTERNATIONAL  TRADE 
COMMISSION 

Review  of  the  Harmoniied  Tariff 
Schedule  of  the  UnHed  States 

AOCNCV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  procedures  for 
review  of  the  Harmonized  Tariff 
Schedule^ __^ 

SUMMHARY:  This  notice  is  intended  to 
describe  procedures  for  implementing 
section  1205  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  Act) 
relating  to  the  continuous  review  of  the 
Harmonized  Tariff  Schedule  of  the 


T 
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United  States  by  the  UnUed  Stales 
bitereatiooal  Trade  Conunission.  { 
imcnvi  BATE  Uarch  27,  ttes. 
rannnrwR  MKMMTiOM  coNMCit 
Eugene  A.  RoaengardeB.  Dbector.  Office 
of  Tariff  Affairs  and  Trade  AffWMiits 
(202-252-1SB2)  or  Ilavid  Back.  Chiet 
NooMnclatara  OirisioB  (2aS-28a-lMM}. 
Backgroand:  Section  1205  of  tbe  Act 
(19  U.S.C.  3005)  direcU  the  United  States 
International  Trade  Gommiaaioo 
(ConunisaiooJ  to  keep  the  HamoBlxed 
Tariff  Schedule  of  the  United  States 
(HTS)  under  continuoas  review.  TW 
Commisaioa  is  directed  to  reooauBand 
modifications  to  the  HTS  (1)  when 
amendments  to  the  International  | 
Convention  on  the  Harmonized 
Commodity  Deaoiption  and  Coding 
System,  done  at  Brussels  on  June  14, 
1963,  and  the  I^otoool  thereto,  doae  at 
Brussels  on  June  24, 1988  (ConventioaJ 
are  racomaiended  by  the  '^■■*^?'nt 
Cooperation  Council  (Council)  for 
adoption,  and  (2)  as  other  circamstanoes 
warrant 

Contiauotu  Renew  Authoiitjr      I 

Section  1206(a)  provides  that  the 
Commission  may  recommend  to  the 
President  such  modifications  to  the  HTS 
as  it  bebeves  necessary  or  appropriate— 

(A)  To  conform  the  HTS  with 
amendments  made  to  the  Convention: 

(B)  To  promote  the  uniform 
application  of  the  Convention  and 
particularly  the  Annex  thereto,  whidi 
contains  the  Haimonixed  Commodity 
Description  and  Codfaig  System 
(Harmonized  System); 

(C)  To  ensure  that  the  HiS  is  kept  up- 
to-date  in  Hght  of  dianges  in  tedmology 
or  in  patterns  of  international  trade; 

(D)  To  alleviate  uanecaasary 
administrative  burdens:  or  ' 

(E)  To  make  technioal  rectifications. 
Section  1205(d)  provides  that  the 

Commission  may  not  recommend  any 
modification  to  the  HTS  unless  the 
modificatioB  is  ooBSistBBt  with  tlis 
Convention  or  any  amendment  thereto 
recommended  for  adoption. 
Additionally,  recommended 
modifications  must  be  consistent  ivith 
sound  nomenclature  principles  and  must 
ensure  substantial  rate  neutrality. 
Modifications  which  involve  a  change  in 
any  rate  of  duty  must  be  conseqoent  to, 
or  necessitated  by,  recommended 
nomenclature  modifications.  Moreover, 
the  recommended  modification  must  not 
alter  existing  conditions  of  competition 
for  the  affiected  U.S.  industry,  labor,  or 
trade.  Technical  rectifications",  as  used 
in  subparagraph  (E)  above,  are  limited 
by  section  1202(6)  of  the  Act  to 
rectifications  of  an  editorial  character  or 
minor  technical  or  clerical  ck 


which  do  not  affect  the  substance  or 
meaning  of  the  text,  such  m  ermrs  in 
spelling,  numbering,  or  punctualkm, 
eoors  in  indentatioa  errors  (including 
inadvertent  omissions)  in  cross- 
references  to  headings  or  subheadings 
or  notes,  and  odier  derical  OT 
typographical  errors. 

Condnaoae  Review  Procedure 

The  Commission  will  keep  the  HTS 
under  continuous  review  and  will 
recommend  neoessaiy  or  appropriate 
modifications  to  the  HTS  when 
amendments  to  the  Harmonized  System 
are  recommended  for  adoption  by  the 
Counr.il,  and  as  other  drcumstancea 
warrant,  including  at  the  request  ol 
interested  Federal  agencies  and  the 
public  In  fbrmnlating  its 
recommendattooa,  ths  Commission  will 
solicit  end  give  consideration  to,  the 
views  of  interested  Federal  agencies  and 
the  public.  Interested  Federal  agencies 
and  die  public  may  raquest  that  the 
Commiaaion  consider  a  particular 
modification  to  the  HTS.  An  original  and 
fourteen  (14)  copies  of  such  requests 
should  be  submitted  to  the  Director. 
Office  of  Tariff  Affairs  and  Trade 
Agreements,  United  States  Intemafional 
Trade  Commission.  500  E  Stnet  SW.. 
Washington.  DC  20438.  If  the  request  is 
sufficient  and  the  suggested 
modification  is  the  proper  subfect  matter 
of  a  Commission  reconunendalion,  as 
authoriaed  in  the  Act  then  ths 
Commission  wifl  ptdxlish  its  proposed 
recommendation  in  the  Fedmd  K^^ster 
and  afford  reasonable  opportunity  for 
interested  parties  to  present  their  views 
in  writing.  The  Commission  may,  in  its 
discretion,  schedule  a-pubhc  hearing  in 
addition  to  affording  the  opportunity  to 
submit  written  views. 

The  Commission  will  submit  a  report 
to  the  President  presenting  its  final 
recommendations.  The  report  will 
include  a  summary  of  (he  informatioa  on 
which  the  Comnnsaion's 
recommendations  are  based,  together 
with  a  statement  of  the  probable 
economic  effect  of  each  recommended 
change  on  any  industry  in  the  United 
States.  The  report  also  will  inchidea 
copy  of  ail  written  views  submitted  by 
interested  Federal  ^endes  and  a  eopy 
or  Coramisaion-prepared  aunoaary  of  the 
written  views  of  any  other  interealed 
parties. 

In  the  ease  where  an  amendment  to 
the  Convention  is  racoauneaded  by  Ae 
Council  for  adoption,  the  Commiaaion 
will  publish  the  proposed  amoidment 
along  with  a  correspondii^ 
recomasended  modification  to  the  HtS, 
when  necessary  or  apprcqriate,  in  the 
Federal  Raglaiar  and  invite  puUic 
comment.  "Hie  Commission  will  not 


however,  neport  a  final  reconunendatiaa 
to  the  President  antilths  asMnrimsnt 
has  been  accepted  by  the  Conlracting 
Parties.  An  amendaent  to  the 
Convention  it  deemed  accepted  six 
months  after  the  dste  of  nottficstion  of 
the  reconunendation.  aideas  a 
Contracting  Psrty  notifies  an  objectian 
thereto.  When  a  recommended 
amendment  is  not  accepted,  the 
Conunissioa  will  terminate  the 
consideration  of  any  oonesponding 
modifications  to  the  HTS.  M^hen  a 
reoomsHnded  modification  is  accepted, 
the  Conunission  will  complete  its 
consideration  of  nay  necessary  or 
appropriate  raodificatiaas  and  report  to 
the  {Resident 

llesring-impaired  persons  are  advised 
that  ialamatian  on  dus  antter  can  be 
obt^ned  by  contacting  oar  TDD 
terminal  on  (202!)  2S2-18ta 

By  Order  of  the  Commission. 
KaanethlLMasaB, 

Secretary. 
Issued:  Aprfl  12, 1880. 

1  Piled  4-l»«sft«5aa4 


[invssMgatioo  Ha.  337-TA-M4] 
Cartain  Eloctrfc  PMMf  iMte  SaMwy 


MpOINNIIlB  on  HM 


r:  U.S.  International  lYade 
Commission. 

achon:  Notice  is  hereby  yven  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-capticmed  investigation 
teminating  the  foUowing  reqiondenta 
on  the  basis  of  a  settlessent  agreement: 
InteiBatiooal  Consumer  Brands,  Inc.  and 
Home  Depot  Inc. 

8UPMSMOITARV  MTOMMTIOIC  Uns 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Comsaissinn's  ndes,  the  presit&ig 
officer's  initial  determination  will 

become  the  rfotamiina  Knn  (^the 

Commission  thirty  (30)  days  after  the 
date  of  its  sendee  upon  die  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initiaJ 
determination  in  this  matter  was  served 
upon  die  parties  on  April  Ifl,  IMa 

Copies  of  the  initial  detemrination,  dw 
settleaient  agreement,  and  a&  other 
nonconfidential  dnrnmsnta  filed  in 
connection  with  dris  inwestigatian  are 
available  for  inspecdon  dui^  official 
business  hours  (8.'45  ajn.  to  5:15  pjn.)  in 
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die  Office  of  die  Secretary.  U.S. 
International  Ttade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 
telephone  202-252-1000.  Heariqg 
impaired  individuals  are  advised  that 
informatim  on  diis  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Written  Coauneats: 

Interested  persons  may  file  written 
comments  with  die  Conunission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  sudi 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  riiould  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  fidl 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 
KM  FmiTNM  MFOMMTMN  CONTSCT: 

Rudy ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Conmussion, 
telephpne  202-252-1805. 

By  order  to  the  Comniission. 

Issued:  April  7, 1989. 
KaBnetb  R.  Mason. 
Secretary. 

(PR  Doc.  aiMMSS  Filed  4-19-89;  8-45  am] 
anjJNGOooc; 


(Investigation  Na  3S7-TA-M41 


Certain  Eloetite  Powar  Tools,  Battary 
CartrtoQaSt  and  Batlary  Ctiariafa; 
Decision  Not  To  Review  initial 
ueiernanauona 

AOENCr.  U.S.  International  Trade 

Commission. 

ACnow  Notice. 

SUMNMinr:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  die  following  initial 
determinations  ("IDs")  issued  by  the 
presiding  administrative  law  judge 
("ALJ")  in  the  subject  investigation: 
Order  No.  83  granting  a  motim  for 
partial  termination  of  the  sabject 
investigation,  i.e.,  termination  of  the 
investigation  insofar  as  it  pertains  to 
respondent-intervenor  The  Robert 
B<Mch-Power  Tool  Corporation 
("Bosch");  Order  No.  84  declaring  the 


investigation  "more  compBcated"  and 
extending  the  deadline  for  the  AL]  to 
issue  an  ID  on  whether  the  respondents 
have  violated  section  337  of  the  Tariff 
Act  of  1930;  and  Order  No.  85  finding 
certain  respondents  in  default. 

RM  FUHTHM  MFOMMTION  CONTACT:  P. 
N.  Smithey,  Esq..  Office  of  the  General 
Counsel,  VS.  International  Trade 
Commission,  telephone  202-252-1061. 
tARVI 


Bacligfound 

The  subiect  investigation  is  being 
conducted  to  determine  whedier  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337  (1982),  as 
amended  by  section  1342  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Pub.  L  No.  100-418, 102 
Stat  1107  and  1212-1216  (1986))  in  Uie 
importation  or  sale  of  certain  electric 
power  tools,  battery  cartridges,  and 
battery  chargers  fiom  Taiwan.  The 
complainants  are  Makita  U.S.A..  Inc. 
("Makita"),  and  its  subsidiary,  Makita 
Corporation  of  America  ("Makita"). 
There  are  31  respondents  and  1 
respondent-intervenor.  Makita's 
complaint  alleges  that  each  respondent 
has  engaged  in  1  or  more  of  the 
following  imfair  acts  or  unfair  methods 
of  competiti(m  iothe  importation  or  sale 
of  the  accused  Taiwanese  merchandise: 
Infringement  of  Makita's  common-law  or 
registered  trademarics;  false 
representation;  false  advertising; 
passing  off.  See  53  FR  31112  (Aug.  17. 
1988)  as  amended  by  53  FR  47586  and 
47567  (Nov.  23, 1968):  54  ¥R  6181  (Feb.  8, 
1988). 

On  March  6, 1988,  die  AL)  filed  an  ID 
(Order  No.  84)  sua  sponte  declaring  the 
investigation  "more  complicated"  on  the 
basis  of  (1)  the  complexity  of  the  issues, 
(2)  the  number  of  parties,  (3)  the  time 
required  for  the  evidentiary  hearing,  and 
(4)  the  size  of  the  administrative  record. 
The  ID  also  ordered  a  two-and-one-half 
week  extension  of  the  AL]'s 
administrative  deadline  for  issuing  a 
final  ID  concerning  the  alleged  violation 
of  section  337  by  the  respondents. 

On  March  6, 1989,  the  AL)  also  issued 
an  ID  (Order  No.  83)  granting  a  motion 
for  termination  of  the  investigation  as  to 
respondent-intervenor  Bosch  on  the 
basis  of  its  settlement  agreement  with 
Makita.  5ee  54  FR  10741  (March  15. 
1989). 

On  March  9, 198a  die  AL)  filed  an  ID 
(Order  No.  85)  finding  certain 
Taiwanese  respondents  in  default  for 
their  failure  to  respond  to  the  complaint 
and  notice  of  investigation  and  to 
certain  orders  issued  by  the  AL).  Hiose 
respondents  are  Honworld  International 
Inc.,  Homogene  Corp..  Famous  Overseas 


Corporation.  New  Golden  Star  Electric 
Works,  Ltd..  and  )iang  Chamg 
Machinery  Works. 

No  party  filed  a  petition  for  review  of 
the  IDs,  and  the  Commission  detprmined 
that  there  was  no  basis  for  ordering  a 
review  on  its  otvn  motion.  See  interim 
Commission  rule  210.K,  53  FR  33043  and 
33071  (Aug.  29, 1988)  (to  be  codifipd  at 
19  CFR  210.55).  By  virtue  of  tiie 
Commission's  determination  not  to 
review  the  IDs.  they  have  become  the 
Commission's  final  determinations  on 
the  matters  in  question.  See  interim 
Commission  rule  210.53(h).  53  FR  33043 
and  33070  (Aug.  29, 1988)  (to  be  codified 
at  19  CFR  210.53(h)). 

As  a  result  of  being  declared  "more 
complicated."  the  18-month  statutory 
deadline  for  the  Conunission  to 
conclude  the  investigation  is  fanuary  17, 
1990.  See  19  U.S.C.  1337(b)(1)  (1982).  as 
amended  by  section  1342(b)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Pub.  L  No.  108-418. 102 
Stat  1107  and  1215  (1988)).  See  also 
interim  Commission  rules  210.59(a),  53 
FR  33043  and  33072  (Aug.  29, 1988)  (to  be 
codified  at  19  CFR  210.59(a)).  The 
Commission  can,  nevcrthelesss.  adopt  a 
shorter  administrative  deadline  if  it 
wishes  to.  See  interim  Commission  rule 
210.2.  53  FR  33043  and  33066  (Aug.  29. 
1989)  (to  be  codified  at  19  CFR  210.2). 
The  Oammission  has  therefore  adopted 
a  tentative  administrative  deadline  of 
September  18. 1989.  The  Commission 
plans  to  complete  the  investigation  by 
that  date,  unless  circumstances  develop 
that  would  make  the  deadline 
impracticable  for  the  parties  and/or  the 
Commission. 

Public  Inspectioo 

Copies  of  the  IDs.  the  underl>'ing 
motions,  responses,  and  orders,  and  all 
other  nonconfidential  documents  on  the 
record  of  the  investigation  are  available 
for  public  inspection  during  official 
business  hours  (8:45  a.m.  to  5n5  p.m.)  in 
die  Office  of  the  Secretary.  U.S. 
International  Trade  Conunission,  .SOO  E 
Street  SW..  Docket  Section.  Room  112. 
Washington.  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission  TDD  terminal  on  202- 
252-1810. 

By  Older  of  the  Commissioii. 

Issued:  April  7. 1989. 
KannelB  R.  Masen. 
Secretary. 
|FR  Doc  89-9*54  Filed  4-19-8%  S:4S  ami 
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DeterminaUon$ 

On  the  basis  of  the  record  *  developed 
In  the  subiect  Investigations,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  \iS.C  1073d(b)  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  infured  by  reason  of  imports 
from  Greece  *  and  Japan  of  electrolytic 
manganese  dioxide  (EMD),*  provided 
for  in  subheading  2820.10.00  of  the 
Harmonised  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  held 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Backsround  \ 

The  Commission  instituted  these 
investigations  effective  Novembw  14. 
1968,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  EMD  from 
Greece  and  Japan  were  being  sold  in  the 
United  States  at  LTFV  within  the 
meaning  of  section  731  of  the  Act  (19 
U.S.C  1673).  Notice  of  the  institution  of 
the  Commission's  investigations  and  of 
the  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC 
and  by  publishing  die  notice  in  the 
Fadaial  Raglstar  of  December  28, 1968 
(53  FR  52518).  The  hearing  was  held  in 
Washington.  DC  on  March  9, 1989,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  April  la  1989.  A  public 
version  of  the  Commission's  report. 
Electrolytic  Manganese  Dioxide  bom 
Greece  and  laphn  (Investigations  Nos. 
731-TA-408  and  408  (Final)).  USrrC 
Publication  2177,  April  1989.  contains 
the  views  of  the  Ccnnmission  and 
information  developed  during  thf 
investigations.  j 


■  Th*  noard  to  da<lMd  tai  MC.  »7  J(l)  of  dM 
CooMilMhM't  RuIm  of  Pmcttot  and  Procwdura  (10 

■ChainMa  BraaMUto  and  Vic*  Qnlmmn  Qua 
Jalaiwtna  dut  aa  (nduatty  In  tha  Unitad  Slataa  to 
■01  OMtarUUy  Inhmd  or  thnatanad  with  Batarial 
tailwy,  and  Iha  aatabUshmant  of  an  Induitry  in  tha 
Uattad  Stalaa  to  not  materially  ratardad,  by  raaaon 
of  L1TV  bnporta  from  Greece. 

*  Tha  product  coverad  by  theaa  invettigationa  to 
■ansanaaa  dioxide  (Mn02)  that  baa  been  refined  in 
an  alactrotyito  procaaa. 


By  Order  of  the  CommiMion: 
KanMtfaB.Ma«iB. 
Secretary. 

toaued  April  11, 1980. 
(FR  Doc  8»4MS2  niad  4-19-80: 8:45  am] 


[Inveeaqrtloii  No.  837-TA-2761 
Cwtsin  ErMflbto  ProQrwnnwbw  Rmq 

rroouuw  voniMninQ  wicfi  Nwinanwi 
and  Pmeaaaaa  tor  llaldna  Such 
ISMIIOnMi  COIINMSOiOn  DSCiSiOII 

DMiyhiQ  EiTMrgcncy  PwtHion 

AOmcv:  U.S.  International  Trade 
Commission. 

action:  Notice. 


;  Notice  is  hereby  given  that 
the  Commission  has  denied  an 
emergency  petition  for  a  stay  of  its 
remedial  oitlers  in  the  above-captioned 
investigation. 

TON  fUNTMCN  INTOWIIATION  CONTACTS 
Judith  M.  Cxako,  Esq.,  Ofice  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252 
1003. 


FARV  MFONMATNM!  Ilie 

authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337). 

On  March  21. 1986.  respondent  Atmel 
filed  an"Emergency  Petition  under 
Rules  210.80  and  211.57  and  Paragraph  X 
of  the  Commission's  Cease  and  Desist 
Order  for  a  Stay"  (hereinafter  "Atmel 
Petition").  Atmel  requested  that  the 
Commission  stay  the  effective  date  of 
the  cease  and  desist  order  issued  to 
Atmel  until  the  President  has  acted,  or 
until  the  end  of  the  OO-day  Presidential 
review  period.  Atmel  also  requested  that 
the  Commission  stay  the  limited 
exclusion  order  as  it  applies  to  Atmel  or. 
at  a  minimum,  decrease  the  bond 
required  under  the  limited  exclusion 
order  during  the  60-day  Presidential     ~ 
review  period. 

On  March  25. 1969.  the  Commission 
issued  a  series  of  questions  to  Atmel 
concerning  the  information  contained  in 
the  Atmel  Petitioon  in  an  effort  to  create 
an  adequate  record  on  which  to  base  its 
consideration  of  the  Atmel  Petition. 
Atmel  filed  its  responses  to  the 
Commission's  questions  on  March  27. 
1069. 

Having  considered  the  Atmel  Petition, 
Atmel's  answers  to  the  Commission's 
questioiM,  and  all  other  submissions 
concerning  the  Atmel  Petition,  the 
Commission  has  determined  to  deny  the 


Atmel  Petition. 'The  Commission  will 
issue  an  Opinion  in  support  of  its  Order 
shortly. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  1&  1987  (52  FR  35004). 

Copies  of  the  Commission's  Order,  the 
nonconfidential  version  of  the  opinion  to 
be  issued,  and  all  other  nonconfldential 
documents  filed  in  connection  with  this 
investigation  are  or  will  shortly  be 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  Order  of  the  Commission. 
KaniMlii  R.  Maaon. 
Secretary. 

bsued:  April  7, 1900. 
[FR  Doc.  80-0455  Filed  4-10-80: 8:45  am] 


I  RMpCCt  to  ttM 

upvraDon  Oi  mv  nMiiNirawi  sysiwii 
SuMlllv  of  ttM  Omnkiw  Trado  snd 
CompoUUvofMoo  Act  of  1968 

AOmcv:  United  States  International 
Trade  Commission. 

ACTNM:  Institution  of  investigation  and 
request  for  public  comment 


:  This  notice  is  intended  to 
describe  the  procedures  for  a 
Commission  investigation  of  the 
operation  during  1989  of  the  Harmonized 
System  subtitle  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (the 
Act),  as  required  by  section  1216  of  the 
Act 
■mcnvc  DATC  March  14. 1989. 

FOR  nMTHCII  INfOWMATION  CONTACTS 
Eugene  A  Rosengarden.  Director.  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(202-252-1502)  or  Leo  A  Webb  (202- 
2562-1599). 

Background:  Section  1218  of  the  Act 
(Pub.  L 100-418)  directs  the 
Commission,  in  consultation  with  other 
appropriate  Federal  agencies,  to 


'  Chairman  Bninidale  and  Vice  Chainnan  Casa 
diaaent  trom  thia  determination  in  one  reaped  They 
would  grant  the  Atmel  Petition  to  a  limited  extent 
l>y  modifying  the  cease  and  deaist  order  that  hat 
been  iaaued  to  Atmel  to  permit  Atmal  to  import  tha 
aubject  EPROMa  during  the  Preaidential  review 
period  under  the  bonding  proviaiona  contained  in 
the  limited  exclusion  order  and  to  aell  EPROMa 
imported  under  bond,  but  not  previously  imported 
EPROMs. 


iHna 
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prepare,  and  subnat  to  the  Confess  and 
to  die  President  ■  leport  regaidmg  tfie 
operation  of  the  HariMoixed  System 
subtide  of  dM  Act  doling  the  12-Bondi 
period  oonnencing  on  Janvaiy  1, 1960. 
The  Comnrission  histituted  investigation 
No.  332-274.  on  Mardi  14. 1989,  pursuant 
to  section  332(b)  of  die  Tariff  Act  of  1930 
(19  U.S.C  1332(b)  to  fotfill  the 
requirements  of  section  1216  of  the  Act. 
The  report  wiD  be  submitted  to  the 
Congress  and  to  the  President  by  ]une 
2a  1990. 

Written  submissions:  Interest  parties 
(including  other  Federal  agencies)  are 
invited  to  submit  writlea  statements 
concerning  the  subject  of  the  report 
More  specifically,  interested  parties  are 
requested  to  advise  the  Commission  of 
their  views  on  the  operation  of  the 
Harmonized  System  subtitle  of  the  Act 
during  1989  and.  ia  particular,  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  and  to  suggest  chaises 
which,  in  their  opinioo,  would  improve 
its  operation.  Such  statements  must  be 
submitted  by  no  later  than  |anuary  31. 
1990.  in  order  to  be  considered  liy  the 
Commission.  The  Commission  may 
subsequently  schedule  a  public  hearing 
in  connection  with  this  investigation  if, 
in  its  opinion,  the  information  submitted 
warrants  rach  action. 

The  Commission  wiD  include  copies 
(or  simimaries,  as  appropriate)  of 
written  statements  in  its  report  to  the 
Congress  and  to  the  President. 
Commerical  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Infomiatioa"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201j6  of  the  Commission's  rules 
of  practice  and  procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  parties.  All  submissions 
should  be  addressed  to  the  Secretary, 
U.S.  International  Trade  Commission. 
500  E  St  SW..  Washington.  DC  20438. 

Hearing-impaired  persons  are  ad\i8ed 
that  information  on  diis  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  252-16ia 

By  Order  of  the  Coinmision. 
KaoMfb  R.  MaaoB, 
Secretary. 

Issued:  April  12, 1980. 
[FR  Doc.  80-0499  Filed  4-19-09;  8:45  am) 
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1  cfyinrapawQn; 

rnnylolnl  for  I.  orlf  ol  ni<i|Tt  Maffai 
iMrioticllon  and  to  Tanninato  tha 


;  U.S.  faitemational  IVade 
Commission. 

action:  Notice. 


n  Notice  is  herdjy  9ven  that 
the  US.  International  Ttade 
Commission  has  determined  to  dismiss 
the  complaint  for  lack  of  subject  matter 
furisdiction  and  to  terminate  the 
investigation. 

ADDRESS:  Copies  of  the  Commission's 
Order,  the  Commission's  opinions,  the 
presiding  ALJ's  final  initial 
determination  (ID),  and  all  other  non- 
conHdential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-252-lOOa 
FOR  FURTHER  INFORHATION  CONTACT: 
)ean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1104. 
Hrariog-impaired  individuals  are 
advised  that  information  on  this  roatier 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

SUPPUEMENTARV  WFORMATMHl:  On 

February  10. 1988.  the  Commission 
instituted  an  investigation  to  determine 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  in  die 
importation  or  sale  of  certain 
recombinant  erythropoietin  by  reason  of 
alleged  unfair  acts  in  the  importation 
into  and  sale  in  the  United  States  of 
recombinant  erythropoietin 
manufactured  abroad  by  a  process 
which,  if  practiced  in  the  United  States, 
would  in&inge  claims  2, 4-7, 23-25,  and 
27-^  of  U.S.  Letters  Patent  4.703X)0a 
The  Commission  named  Cbugai 
Pharmaceutical  Co.,  Ltd.  of  Japan  and 
Chugai.  USA.  Inc.  of  New  York  City  as 
respondents.  During  the  investigation, 
the  Commission  granted  a  motion  filed 
by  The  Upjohn  Company  of  Kalamazoo, 
Michigan,  to  intervene  as  a  respondent 

On  January  10, 1989,  the  presiding 
administrative  law  judge  issued  his  final 
ID  finding  no  violation  of  section  337. 
On  February  27. 1989,  the  Commission 
determined  to  review  the  ID  in  its 
entirety. 

This  action  is  taken  under  authority  of 
section  337  of  die  Tariff  Act  of  1930  (19 


U.S.C  1337)  and  |  210.56  of  Uie 
Commission's  interim  rules  (  53  FR  33071 
(Aug.  29. 1988)). 

By  Order  of  the  CommiasiotL 
KeiuMili  R.  Maaoa, 
Secretary. 

issued  April  la  1000. 
|FR  Doc.  8»-e45«  Filed  4-19-89: 8:45  ami 
MMJNG  coos : 


Cartain  FinalJudMal  DacWona 
Relating  to  Tariff  Traatmant 

AOENCV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
request  for  public  comment 


:  This  notice  is  intended  to 
describe  the  procediu°es  for  a 
Commission  investigation  of  certain 
final  judicial  decisions  as  required  by 
subsection  1211(dH2)(B)  of  Uie  Omnibus 
Trade  and  Competitiveness  Act  of  1968 
(the  Act). 

EFFBCTiVg  DATE:  March  14, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden,  Director.  Office 
Tariff  Affairs  and  Trade  Agreements 
(202-252-1592)  of  Leo  A.  Webb  (202-        ^" 
252-1599). 

Background  and  scope  of 
investigation:  The  Commission 
instituted  investigation  No.  332-273.  on 
March  14, 1989,  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(g}). 
as  required  by  subsection  12111d)(2){B) 
of  the  Act  (Pub.  L 100-418).  Subsection 
1211(d)(2)(B)  directs  the  Commission  to 
initiate  an  investigation  under  section 
332  of  the  Tariff  Act  of  1930  at  the 
earliest  practicable  date  after  the 
effective  date  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  of 
any  protest  filed  under  section  514  of  the 
Tariff  Act  1930  (19  U.S.C  1514)  or  any 
petition  by  an  American  manufacturer, 
producer,  or  wholesaler  under  section 
516  of  such  Act  (19  U3.C  1516), 
covering  articles  entered  before  the 
effective  date  of  the  HTS.  which  protest 
or  petition  is  sustained  in  whole  or  in 
part  by  a  final  judicial  decision  which  is 
published  during  the  two-year  period 
beginning  on  Feijruary  1, 198B,  and 
which  would  have  affected  tariff 
treatment  under  the  HTS  if  the  decision 
had  been  published  during  the  period  of 
the  conversion  of  the  Tariff  Scheiiules  of 
the  United  States  (TSUS)  into  the  format 
of  the  Harmonized  System-based  IfTS. 

The  Act  directs  the  Commission  to 
report  the  results  of  this  investigation  to 
the  President  the  Committee  on  Ways 
and  Means  of  the  U.S.  House  of 
Representatives,  and  the  Committee  on 
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Finance  of  the  U.8.  Senate  no  later  than 
September  1. 190a  The  Commission  is 
dincted  to  recommend  those  changes  to 
the  HIS  that  the  Commission  would 
have  recommended  if  such  final  judicial 
decisions  had  been  made  before  the 
conversion  of  the  TSUS  into  the  fonnat 
of  the  Harmonised  System.  Thereafter, 
the  President  is  directed  to  review  all 
changes  recommended  by  the 
Commission  and.  as  soon  as  practicable, 
to  proclaim  any  sudi  changes  which  the 
President  determines  are  necessary  or 
appropriate  to  conform  the  HTS  to  such 
final  lutUdal  decisions. 

Written  submissions:  Interested 
parties  are  invited  to  submit  written 
statements  concerning  the  investigation. 
More  specifically,  interested  parties  are 
requested  to  notify  the  Commission  of 
particular  final  Judicial  decisions  which 
they  believe  are  within  the  scope  of  this 
investigation  and  to  suggest  changes  to 
the  HTS  which  Uiey  beUeve  are 
necessary  or  appropriate  to  conform  the 
HTS  to  such  decisions. 

A  final  judicial  decision  within  the 
scope  of  this  investigation  is  a  final 
Judicial  decision  that  (1)  Sustains,  in 
whole  or  in  part  a  protest  filed  under 
section  514  of  the  Tariff  Act  of  1930  or  a 
petition  by  an  American  manufacturer, 
producer,  or  wholesaler  under  section 
51d  of  such  Act,  covering  articles 
entered  before  the  effective  date  of  the 
HTS;  (2)  is  published  during  the  two- 
year  period  beginning  on  February  1. 
1968:  and  (3)  would  have  affected  tariff 
treatment  under  the  HTS  if  the  decision 
had  been  published  during  the  period  of 
the  conversion  of  the  TSUS  to  the  HTS. 
For  purposes  of  this  investigation,  a 
"final  judicial  decision"  is  a  judgment  of 
the  Court  of  International  Trade  or  the 
Court  of  Appeals  for  the  Federal  Circuit, 
which  is  not  subject  to  further  review  or 
collateral  attack.  Interested  parties  who 
notify  the  Commission  of  such  decisions 
shall  state,  as  a  part  of  the  written 
submission,  that,  to  the  best  of  their 
information  and  belief,  such  decisions 
are  not  subject  to  further  review  or 
collateral  attack. 

The  Commission  will  publish  the 
suggested  changes  to  the  ITTS  for  public 
comment  and  will  hold  a  hearing,  if 
deemed  appropriate  by  the  Commission. 

Commerical  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  (  201.6 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  201.^.  All 
written  submissions,  except  for 
confidential  business  information.  «irill 


be  made  available  for  inspection  by 
interested  parties.  To  be  assured  of 
consideration  by  the  Commission, 
written  requests  suggesting  changes  to 
the  HTS  must  be  received  by  the  close 
of  business  on  June  1, 1989,  if  the  final 
judicial  decision  concerned  is  published 
prior  to  January  1, 1989.  or  wiUiin  45 
days  of  the  date  when  the  final  Judicial 
decision  is  published,  if  such  decision  is 
published  on  or  after  January  1. 1989  and 
before  February  1. 1990.  Failure  to 
respond  by  the  indicated  dates  may 
preclude  consideration  of  any  such 
decision  by  the  Commission.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  St  SW..  Washington. 
DC  2043a 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810. 

By  Order  of  the  Conuninion. 
Kaonath  E.  Maaoo. 
Secretary. 

bsued  April  12. 1968. 
[PR  Doc  80-4M5O  Filed  4-19-89;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  a  Conaent  Decree  Purauant 
to  the  Comprelwnolve  Envlronniental 
Reaponae,  Compensation  MMlUaliMty 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  7, 1989,  a  proposed 
Consent  Decree  in  United  States  v. 
Landfill,  Inc.,  et  al..  Civil  Action  No.  88- 
Z-1714  (D.  Colo.),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Colorado.  This  proposed 
Consent  Decree  is  between  the  United 
States  and  AMF,  Incorporated,  PubUc 
Service  Company  of  Colorado,  Mesa 
Sand  and  Gravel,  Inc..  and  James  H. 
Kean  (an  officer,  director,  and 
shareholder  of  Mesa).  This  group  of 
defendants  is  referred  to  herein  as  the 
"Second  Settiors". 

The  United  States  brought  suit  on 
October  21, 1988,  pursuant  to  sections 
106  and  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA")  to  compel 
the  cleanup  of  the  Marshall/Boulder 
Landfill  near  Marshall,  Colorado,  and 
the  reimbursement  of  the  United  States 
for  its  response  costs  associated  with 
the  site.  The  defendants  include  Landfill, 
Inc.,  The  City  of  Boulder,  Cowdrey 
Corporation,  and  several  individuals 
who  own  portions  of  the  site.  These 
defendants  are  referred  to  herein  as  the 


"Pint  Settiore".  The  four  additional 
defendanU  (the  Second  SetUora)  are 
three  corporations  which  allegedly 
disposed  of  hazardous  substances  at  the 
site,  and  an  individual  who  was  an 
officer,  director,  and  shareholder  of  one 
of  the  corporations. 

A  partial  Consent  Decree  was  lodged 
with  the  Complaint  It  provided  for  tiie 
Fint  SetUors  to  design  and  undertake 
remedial  action  chosen  by  the  United 
States  Environmental  Protection  Agency 
("EPA"),  and  described  in  EPA's  Record 
of  Decision  ("ROD")  entered  September 
28, 1988.  The  remedy  selected  by  EPA  in 
its  ROD  consists  of:  fencing,  regrading. 
and  revegetating  the  Site  to  resbict 
access  and  minimize  infiltration: 
collecting  contaminated  groundwater  by 
a  series  of  drains  partially  surrounding 
the  site  to  eliminate  the  off-site 
transport  of  contaminants  via  alluvial 
groundwater  tareating  the  groundwater 
by  air  stripping  with  off-gas  carbon 
adsorption  to  reduce  concentrations  of 
volatile  organics  in  the  groundwater  to 
the  most  conservative  of  the  applicable 
or  relevant  and  appropriate  standards 
and  criteria  (and  to  prevent  the  escape 
of  volatile  organics  into  the 
atmosphere):  and  monitoring  to  assess 
the  groundwater  and  surface  water  to 
assess  the  effectiveness  of  the  selected 
remedial  alternative.  In  addition,  Uie 
Decree  signed  by  the  First  SetUors 
provides  that  Uiey  shall  reimburae  the 
United  States  $200,000. 

The  Decree  with  the  Fint  Settiora  left 
the  United  States  «vith  an  estimated 
shortfall  of  $550,000  for  past  costs  and 
anticipated  future  costs,  such  as 
oversight  costs  for  the  remedial  action. 
The  Second  Settion  have  now  agreed, 
throu^  a  proposed  Consent  Decree,  to 
reimburse  the  United  States  for  $485,000 
of  its  past  and  anticipated  future 
response  costs.  Given  the  two  Decrees 
described  herein,  the  United  States  has 
obtained  a  full  resolution  of  this 
Utigation  at  98.7%  of  the  potential 
exposure  to  the  Superfund. 

The  proposed  Decree  between  the 
United  States  and  the  Second  Settiors  is 
a  straightforward  document  requiring 
the  Second  Settiora  to  pay  a  total  of 
$485,000  to  die  Superfund.  in  return  for 
covenants  not  to  sue  provided  for  in 
section  122(f)  of  CERCLA,  42  U.S.C 
9622(f).  The  Department  of  Justice  will 
receive  for  a  period  of  thirty  days  from    . 
the  date  of  this  publication  comments 
relating  to  the  proposed  Complaint  and 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Landfill.  Inc..  DOJ 


Ref.  No.  90-11-2-195.  The  proposed 
Complaint  and  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Colorado. 
Suite  1200,  Federal  Building.  1961  Stout 
Street  Denver.  Colorado.  80294.  Copies 
nf  the  Complaint  and  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  tiie 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  &om  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Copying  costs  are 
$.10  per  page,  and  the  Consent  Decree  is 
14  pages  long,  so  a  request  for  a  copy  of 
the  Consent  Decree  must  be 
accompanied  with  a  check  or  money 
order  made  out  to  the  Treasurer  of  the 
United  States  for  $1.40. 
Donald  A.  Cair. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  8»-9423  FUed  4-19-88;  8:45  am] 
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Lodging  of  Consent  Decrer.  WHilam  IC 
Martin  eteL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  pursuant  to 
section  122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA")  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986, 42 
U.S.C.  9622(i),  notice  is  hereby  given 
that  on  March  15, 1989,  a  proposed 
Partial  Consent  Decree  in  United  States 
V.  William  K.  Martin,  et  al.  ("BMF/Petit) 
Products"),  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Alabama. 

The  Complaint  in  this  case  seeks  cost 
recovery  pursuant  to  section  107  of 
CERCLA,  42  U.S.C.  9607.  The  Complaint 
was  filed  on  March  15, 1989,  against 
William  K.  Martin  ("Martin"),  the  past 
owner  and  operator  of  the  site  in 
question,  and  several  generatore  who 
arranged  for  transportation  of  waste 
solvents  and  other  materials  to  the 
BMF/Petro  Products  reclamation  facility 
in  Atiiens,  Alabama.  The  generators 
named  as  defendants  include:  Whittaker 
Corporation;  GTE  Communication 
Systems  Corporation  ("GTE");  Murray 
Ohio  Manufacturing  Co.  ("Murray"); 
ReyiMilds  Metal  Co.  ("Reynolds"): 
Dunlop  Tire  &  Rubber  Co.  ("Dimlop"): 
and  Amana  Refrigeration  Co. 
("Amana"). 

The  site  involved  in  the  case  is  a  20 
acre  tract  of  land  containing  several 


chicken  houses  just  outside  of  Athens, 
Alabama.  The  site  was  used  by  Martin 
to  store  hazardous  materials  from  the 
Petro  Products  facility  beginning  in 
August  1979.  In  October  of  1983,  tiie 
Environmental  Protection  Agency 
("EPA")  conducted  an  immediate 
removal  of  hazardous  substances  at  the 
site.  EPA  incurred  costs  of  $302,119.54  in 
connection  with  its  response  actions  at 
the  site. 

Under  the  proposed  Partial  Consent 
Decree,  defendants  Murray,  Dtmlop, 
Amana  and  Reynolds  (the  "settiing 
defendants")  have  agreed  to  pay 
$97,903.90  to  tiie  United  States  in 
exchange  for  the  United  States' 
covenant  not  to  sue  the  settling 
defendants  for  recovery  of  costs 
incurred  in  connection  with  EPA's  past 
response  actions  at  the  site.  Defendants 
Martin,  Whitiaker  and  GTE  are  not 
parties  to  the  Partial  Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  The  Department  of 
Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settiement  if  such  comments  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  William  K.  Martin,  et  al.,  DOJ  Ref. 
No.  90-11-3-324. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Alabama,  200  Federal  Building,  1800 
5th  Ave.,  Birmingham,  Alabama  35203, 
and  the  Office  of  the  Regional  Counsel, 
Environmental  Protection  Agency,  345 
Courtiand  Street  NE.,  Atianta,  Georgia 
30365.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Room  1521, 
Department  of  Justice,  9th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $7.50  payable  to  the 
Treasurer  of  the  United  States.    • 
DooaM  A.  Cair. 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Doc.  89-0525  Filed  4-19-89:  8:45  am] 
SKJJNQ  coos  4410-10-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Reaearcti  Act  of  1984— 
CAD  Frameworic  Initiative,  inc^ 
Correction 

In  notice  document  69-5642 
concerning  CAD  Framework  Initiative, 
Inc.  appearing  in  the  issue  of  Monday, 
March  13, 1989  at  54  FR  10456,  make  the 
following  correction:  "Objective  Design, 
Inc."  should  read  "Object  Design.  Inc." 
loaeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  89-9421  Filed  4-19-89: 8:45  am] 

BIUMO  COK  441»-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Corporation  for  Open  Systems 
International 

Notice  is  hereby  given  that  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  et  seq.  ("tiie  Act"),  tiie 
Corporation  for  Open  Systems 
International  ("COS")  has  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  March  15, 1989, 
disclosing  changes  in  the  membership  of 
COS.  The  additional  written  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act 
hmiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  May  14, 1986,  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(h) 
of  the  Act  on  June  11, 1986.  51  FR  21260. 
On  August  6, 1986.  September  30, 1986, 
January  2, 1987,  March  24, 1987.  June  12, 
1987,  July  23, 1987,  July  31, 1987,  October 
5, 1987,  October  23, 1987,  November  16. 
1987.  January  12, 1988,  February  9, 1988. 
May  2, 1988,  and  October  20. 1988.  COS 
filed  additional  written  notifications. 
The  Department  published  notices  in  the 
Foderal  Register  in  response  to  these 
additional  notifications  on  September  4, 
1986  (51  FR  31735),  October  28, 1986  (51 
FR  39434),  February  13, 1987  (52  FR 
4671).  April  24, 1987  (52  FR  13769).  July 
21, 1987  (52  FR  27473),  October  7;  1987 
(52  FR  37539).  November  9, 1987  (52  FR 
43138),  December  4. 1987  (52  FR  46129). 
December  15. 1987  (52  FR  47642). 
December  18, 1987  (52  FR  48164), 
February  19, 1988  (53  FR  5060),  March  8, 
1988  (53  FR  7411),  and  June  30, 1988  (FR 
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24811).  and  November  25.  IflW  (53  FR 
47773).  respectively. 

Onjmmufi.19BQ,V}hO0Mht)caae 
»  menriwr  d  COS.  Ob  Febmaiyl.  19t0l 
CSI  Daoet  Inc.  Soft-Switch  Inc.  atnd 
Concord  Communications  Inc.  became 
members  of  COS.  On  January  1, 1989, 
ADC  TelecommunicatioRS,  Aetna  Life  & 
Casoshjr.  Dow  Chemica)  Company, 
E.xcekm,  General  Bectric  Company, 
Gouk)  Inc..  Harris  bic..  Telenet 
Communicatiofw,  Telex  Corapoter 
Products,  VANCE  Systems,  and  VISA 
International  ceased  their  membefship 
in  COS. 


Director  of  Operations.  Antitrust  Division. 
(FK  Doc  8&-9422  Filed  4-19-60: 8:45  am] 

MJJNa  COM  44W-*t-ll 


PurauOTllottM 
RMMTCh  Act  of  1 
EnviroiiimntsI  RmmtcIi  Fonm 

Notice  is  herri>y  given  that,  on  March 
21.  igaa  pvsimbI  to  section  6(a)  of  the 
Natiooal  Cooperative  Research  Act  of 
1984. 15  U&C  4301  el  ««7.  rtha  AcT). 
the  Pntrohwn  BBvirenBenlal  Research 
Forum  ("PERFl  filed  written 
notifieolians  on  its  owni  behat 
behalf  of  the  menben  of  PERF 
simultancoaely  with  fbt  AVbaaty 
Gener^  Md  with  the  Fedetal  Trade 
CoiawisskTii  diadoaim  a  change  in  ttie 
menbera  of  PERF.  The  Botificatkiaa 
were  filed  for  the  petpoae  of  invoking 
the  Act* ft  provisloaa  hmitiBg  the 
recovery  of  aatimist  plaiBk&  to  actud 
damages  under  sfMcified  ckcumstances. 
Specifically,  the  aotificationa  stated  that 
the  membership  in  PERF  of  Occidental 
Petroleum  Corporation,  now  known  as 
OXY  USA  Inc.  has  tcnniBated. 

Acconfingty,  at  present  the  members 
of  PERF  are  those  companies  Bsted 
below: 
Amerada  Hess  Corporation.  1  Hess 

Plaza.  Woodbridge.  New  Jersey  07085 
Amoco  Ofl  Company.  Post  Office  Box 

400.  Mail  Station  H-fl.  NaperviUe. 

lUinots  00508 
Ashland  Oil  Inc.  Pott  Office  Box  391. 

AsMand.  Kentodcy  41114 
Atlantic  Richfield  Company,  515  Sooth 

Ffc>wer  Street  AP  33  Los  Angeles. 

CaHfomia  90071 
BP  AaMrica  (formerly  known  as 

Standard  Oil  Company  of  Ohio),  4440 

WarrensviBe  Center  Road.  Cleveland, 

Ohio  44128 
QkevTon  ReseaRh  Company.  Ptat  Office 

Box  1«7.  Richard.  Cahlontia  94802- 

0627 
Conoco  Inc  PetroleiHB  RftD.  Post  Office 

Box  1267.  PoBca  CMy.  OklaboBsa  74603 


Exxon  Research  and  Engineering 

Coaapaay,  Route  22  Bast.  Cltntoo 

TownaUp.  Annandale,  New  lersey 

06001 
Kerr-McGee  Corporation.  Post  Office 

Box  25861.  Oklahoma  Qty,  Oklahoma 

73125 
Koch  Refining  Company.  Post  Office 

Box  6459&  SL  Paul  Nfinnesota  55164 
Marathon  Oil  Company,  539  South  Main 

Street.  Pindlay.  Ohio  45840 
Mobil  Research  and  Development 

Corporation,  Paulsboro  Research 

Laboratory,  Billingsport  Road. 

Paulsboro,  New  Jersey  08066 
Murphy  Oil  USA.  hic  200  Peach  Street. 

El  Dorado,  Arkansas  71730 
Pennzoil  Company,  Pfennzoil  Mace,  Poet 

Office  fk/x  2667,  Houston.  Texas 

77252-2967 
PhiOipft  Petroleum  C(Hnpany.  468  Ftank 

PhUlipa  Buflding.  BartlesviDe. 

Oklahoma  74004 
Shell  Development  Coaqrany.  Post 

Office  Bdk  138a  Houaton.  Texas 

772S1-1360 
Son  Company.  Inc.  Son  Refining  and 

Marketing  Company.  Post  Office  Box 

1135.  Marcus  Hook.  Pennsylvania 

190n-oe3S 
Texaco Biifiiiiig  A  Marketing  Inc..  Poet 

Arther  Researdi  Laboratories.  Boat 

Office  Box  1606.  Pdrt  Artiinr.  Texas 

77641 
Ui^on  Oil  Company  of  California.  376 

So«&  Valencia  Avenue.  Post  Office 

Box  78.  Brea.  CaHfomia  92821 

On  February  21. 1988,  FERF  filed  its 
origfaial  notificatioB  on  its  own  bdialf 
and  OD  behalf  of  the  members  of  PERF 
pnrsnant  to  section  8(8)  of  the  Act  The 
Department  of  Justice  pidilished  a  notice 
in  the  F)BdBrat  Ragistar  pursuant  to 
section  6(b)  of  die  Act  on  March  14, 1986 
[51 FR  8003).  On  May  Oi  1986.  May  27. 
1986,  June  23. 1986  and  February  3, 1980. 
PERF  filed  additional  written 
notificatioas.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  oo  June  9. 1166  (51  FR 
20897),  June  19. 198ft  (51  FR  22366),  July 
17. 1986  (SI  FR  25057).  June  19v  1986  (51 
FR  2236H  Ittly  17.1986(51  FR  25957) 
and  March  1. 1988  (54  FR  8607). 
respectively. 
)0Mph  H.  Widmar. 

DinctorofOperatiam,  AiHHrmtDiriMioit 
[FR  Doc  89-9524  Fttsd  4-l»-«i(  8t45  an) 


DEPAHTMENT  OF  LABOR 
Pwwion  and  WaHar*  BMMflts 


[ProiybWedT>«naactlonExampllow8>-30; 
Exemption  Appleation  No.  D-7387  et  aL] 

Gram  Of  mdMdMl  Exemptions;  in* 
E^iiHy  RmM  bMo  Account  of  John 
Hancock  Mutual  LHO  kwuranco  Col,  ct 
at 

AOmcv:  Pension  and  Wdfare  Benefits 
Administration.  Labor. 

ACnOM:  Grant  of  indrvidaal  exemptians. 

SUMMMir:  TUs  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department  for  certain  of  the 
prohUiited  Iransactian  restrictions  of  the 
Employee  Retirement  fatcane  Security 
Act  of  1974  (Ute  Act)  and/or  d»  Internal 
Revenue  Code  of  1954  (the  Code). 

Notices  were  published  hi  the  Federal 
Register  of  the  pendency  before  ttie 
Department  of  propoe^  to  grant  such 
exemptions.  The  notice*  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  coaiplete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  tfie  Depcfftaamt  in 
Washington.  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  biterested  person 
mi^  sul»nit  a  written  request  that  a 
public  hearing  be  hekl  (where 
apprtquiate).  The  applicant  have 
reprosinated  that  they  have  complied 
wtth  the  requirements  of  the  notification 
to  interested  perscms.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  woe  received 
by  the  D^wrtment 

The  notioet  of  pendency  were  iaaued 
and  the  exeaqptianB  are  being  granted 
solely  by  tbeD^Mrttaent  became, 
effective  Deceaibw  31. 1978,  sectfon  102 
of  Reofgaafaution  Plaa  No.  4  of  1978  (43 
FR  47713.  Oct(ri>er  17. 1978)  transferred 
the  uithority  of  the  Secretary  of  the 
Treasury  to  issue  exeaaptions  of  die  type 
pn^KMed  to  the  Secretary  of  Labor. 

Statutory  Ftamngs 

In  accordance  with  section  408(a)  of 
the  Act  andyor  section  4875(cK2)  of  the 
Code  and  procedures  set  forth  hi  ERISA 
Procedure  75-1  (40  PR  18471.  April  28. 
1975).  and  based  i^mn  die  entire  record, 
the  Department  makes  the  following 
findings: 


lane 
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(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  The  are  protective  of  die  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Equity  Real  Estate  Account 
(Account)  (rf  John  Hancock  Mutual  Life 
insurance  Company,  Located  in  Boston. 
Massachusetts 

[Prohibited  Transaction  Exemption  89-90; 
Exemption  Application  No.  D-7387] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply,  effective 
December  3a  1988  through  December  31. 
1990,  to  the  sale  and  transfer  of  certain 
real  estate  investments  by  the  Account 
to  John  Hancock  Property  Fund,  a 
separate  account  of  John  Hancock 
Mutual  Life  Insurace  Company, 
provided  that  the  terms  of  sale  are  not 
less  favorable  to  the  Acount  than  those 
terms  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  execution  of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representatations  supporting 
the  Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  14. 1989  at  54  FR  6780. 
EFFECTIVE  DATE:  This  exemption  will  be 
effective  from  December  30, 1988 
through  December  31, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  Department 
telephone  (202)  523-8194.  (lliis  is  not  a 
toll-free  number.) 

ServiceMaster  Profit  Sharing,  Savings 
and  Retirement  Plan  (the  Plmi),  Located 
in  Downers  Grove,  Illinois 

(Prohibited  Transaction  Exemption  89-31; 
Exemption  Application  No.  D-7416] 

Exemption 

The  restrictions  of  Sections  46(a), 
(b)(1)  and  (b)(2)  and  407  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  1)  The  Plan's  proposed  one-time 
acquisition  from  ServiceMaster  Limited 
Partnership  (the  Employer),  the  sponsor 
of  the  Plan  and,  as  such,  a  party  in 
interest  with  respect  to  the  Plan,  of  the 
Employer's  limited  partnership  units  (the 
Units]- at  a  price  per  Unit  which  is  the 
lower  of:  a)  $22.50;  or  b)  the  closing  price 
of  the  Units  as  publicly  traded  on  the 
New  Yoric  Stock  Exchange  on  the  date 
of  the  purchase;  provided  that  the  Plan 
acquire  no  greater  than  25%  of  its  assets 


in  such  Units  in  its  one  time  purchase 
thereof  from  the  Employer  2)  the  Plan's 
proposed  holding  of  such  Units;  3)  the 
contribution  to  the  Plan  by  the  Employer 
of  an  irrevocable  put  option  (the  Put 
Option)  whidi  pennits  the  Plan  to  sell 
the  Units  to  the  Employer  at  a  price  per 
Unit  of  $22.50;  and  (4)  the  holding  of  said 
Put  Option  by  the  Plan. 

Temporary  Natiu«  of  the  Exemption: 
The  exemption  will  expire  ten  years 
bom  the  date  the  exemption  is  granted. 

For  purposes  of  technical  accuracy, 
the  Department  has  clarified 
transaction:  (1)  Contained  in  the  notice 
of  proposed  exemption  (the  Notice) 
published  on  February  14. 1989  at  54  FR 
6781  to  read  as  two  separate 
transactions,  namely  the  acquisition  and 
the  holding  of  Units  by  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice. 

For  further  information  contact:  Mrs. 
B.S.  Scott  of  the  Departmertt  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Plessey  Dynamics  Employees 
Retirement  Plan  (the  Plan),  Located  in 
Hillside,  New  Jersey 

[Prohibited  Transaction  Exemption  89-32; 
Exemption  Application  No.  D-7473] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  frt)m  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Coee,  shall  not  apply  to  the  cash  sale  of 
certain  real  property  from  the  Plan  to 
Plessey  Incorporated,  a  party  in  interest 
with  respect  to  the  Plan,  for  the  greater 
of  $675,000  or  the  fair  market  value  for 
the  property  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  14, 1989  at  54  FR  6782. 

Effective  Date:  This  exemption  is 
effective  as  of  March  31, 1989. 

For  further  information  contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

United  Artists  Communications,  In& 
(Rowley  United  Division)  Retirement 
Plan  (the  Plan),  Located  in  Dallas,  Texas 

[Prohibited  Transaction  Exemption  89-33; 
Exemption  Application  No.  D-7491] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 


sanctions  resulting  from  the  applications 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  bom  the  Plan  to 
United  Artists  Communications,  Inc.,  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  Plan  receives  no  less  than 
fair  market  value  for  the  property  at  the 
time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  14. 1989,  at  54  FR  6783. 

For  further  information  contact:  Paul 
Kelty  of  the  Department  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

Herbert  S.  Kaufinan.  M.D.  Pension  Plan 
(the  Plan),  Located  in  San  Frandsco. 
California 

[Prohibited  Transaction  Exemption  09-34: 
Exemption  Application  No.  D-7759] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  applications 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  parcel  of  unimproved  real 
property  (the  Land)  located  in  Napa, 
California  to  Herbert  S.  Kaufinan,  a 
party  in  interest  with  respect  to  the  Plan; 
provided  that  the  terms  of  the  sale  are 
not  less  favorable  to  the  Plan  than 
similar  terms  negotiated  at  arm's  length 
between  unrelated  third  parties  and 
provided  further  that  the  sales  price  is 
not  less  than  fair  mariiet  value  of  the 
Land. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on 
February  24, 1989  at  54  FR  8024. 

For  further  information  contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Leanin'  Tree  Publishing  Co.,  Profit 
Sharing  Trust  (the  Plan),  Located  in 
Boulder,  Colorado 

[Prohibited  Transaction  Exemption  89-35; 
Exemption  Application  No.  D-7787] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by 'reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
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Code  tfaall  not  apply  to  a  cask  iaia  by 
the  Pton  of  tvro  uaiayiowad  paneb  of 
raa)  property  and  an  outlot  wUcfa  ia  an 
additioa  to  ona  of  die  paroeia  la  Edarard 
P.  ThiBibla.  a  party  in  intereat  wilk 
respect  to  dte  Plan,  provided  diat  dw 
Plan  receive*  tlte  greater  of  K7U0QO  or 
Um  fair  Biarket  vaiue  at  tie  tiaia  ol  die 
sale. 

For  a  more  complete  stateaaaat  of  die 
factsand  repcesentationa  supporting  the 
Department's  decision  to  pant  thia 
exemptioD  refer  to  die  notice  of 
prop<Mad  cxemptioa  pubhsked  oa 
February  24.  MSB  at  54  FR  8024/8025. 

For  further  infonsatioB  contact 
Ekaterina  A.  Uziyan  of  the  Department 
at  (202)  523-6194  (diis  ia  not  a  toU  free 
number). 

Baibar  and  Lundbarg  Profit  ShariM  Plan 
and  Timt  (tka  Pka),  Located  te  Tdaa 


(Prohibited  Tranaaction  Exemptio 
Exemptioo  Applicatioo  Na  D-TTSS) 


The  restricdons  of  section  400(a), 
40e(bHl)  and  (b)(2)  of  die  Act  and  die 
sanctions  lasultliig  from  the  application 
of  section  4f78  of  the  Code,  by  reason  of 
section  4B7S(c)(l)(A)  tbmuffi  (E)  of  die 
Code,  stoHnot  app^  to  a  loan,  not  to 
exceed  $3001000;  by  the  Plan  to  Barber 
and  Landberg.  Inc^  die  sponsor  of  the 
Ran;  provided  that  all  tenas  of  such 
loan  are  atleaitas  favorable  to  the  Plan 
as  tlioae  which  die  Plan  could  obtain  in 
an  amV-lengdi  transactioo  with  an 
unrelated  par^. 

For  a  more  complete  statement  of  the 
facts  and  lepreseutatloHs  supporting  the 
Departmenfs  decision  to  pant  this 
exemption  refer  to  this  notice  of 
proposed  exemption  published  onl 
Felwuary  14, 198B  at  54  FR  6785. 

Fov  nfftber  BiiOnBaiion  COntacti 
Ronald  WiBett  or  the  Department, 
teleidtaoe  (aOQ  SKV-6BB1.  flUs  is  aot  a 
toll-free  aaaiber}. 

finnnral  infntiaathm  I 

The  attealion  of  tatteiealed  penbns  is 

jUmh  ■■§*   A     4m    •L.M    full  ■■■^MMI 

oireeiaa  w  tna  lonowtag; 

(1)  The  fact  diet  a  ttaasactioa  ia  the 
subject  of  an  exemption  ender  section 
406(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  tile  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
proviskKia  el  tka  Act  and/or  die  Code, 
including  any  prohibited  transacfion 
provisions  to  which  the  exemption  doea 
not  apply  and  the  general  fiduciary 
responsfliility  provisions  of  section  404 
of  llie  Act,  wbick  among  ether  things 
require  a  tidadary  to  dtodiarge  hie 
duties  respecting  tiie  plan  solely  in  tiie 
inlsreat  of  the  partidpants  and 


benefidaries  of  die  pian  and  in  a 
prudent  foshion  in  accordance  with 
section  404(s)(l)(B)  of  die  Act;  nor  does 
it  affect  the  requirement  ot  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  die  exclusive  benefit  of  the 
employees  of  the  etnpioyer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
achniniatrative  exemptions  and 
transitional  rules.  Ptvthermore,  the  fact 
that  a  transactioR  is  snbject  to  an 
admixdstra  U  ve  or  slabrtuiy  exemption  is 
not  dispositive  of  wiiether  the 
transaction  is  in  tact  a  prohibited 
transaction. 

(3)  The  avaflabOity  of  diese 
exemptions  is  sabfect  to  the  express 
condition  that  the  amterial  facts  and 
repreaentatioas  contained  in  eadi 
application  accurately  describes  all 
nalerial  terms  of  the  transaction  wiiich 
is  the  sabfect  of  die  ratemptlon. 

Signed  at  Washingtoa  DC.  diis  14di  day  of 
AprUlses. 
Robert  )•  DoylSb 

DitBctar  afRtgirkitiam  mdhittrpntathmt. 
Pension  and  Welfare  BamafUt  Adkumemtwa, 
US  Depaitnxnt  of  Labor. 
[FR  Doc  n-OOi  FOad  4-lS-M;  a:4S  SB^ 
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Aonicv:  Pension  nd  Welfare  Beadits 
Administration,  Labor. 
ACnONc  Notica  of  proposed  ( 


r  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  froas  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Internal  Revenue  Code  of  1954  (the 
Code). 

D ATK  WrtUeu  coaiateaU  and  hear  tag 
refpteaU.  AU  interested  persons  are 
invited  to  satanit  written  comments  or 
requests  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Pendency,  on  or  before 
June  5, 1989.  Comments  and  requests  for 
a  hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  pending 
exemption. 

AOOmss:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  shoald  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 


Office  of  Regulations  and 
Interpretations,  Room  N-5671.  MS. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-5S07, 200 
Constitution  Avenue,  NW^  Washington, 
DC  20210. 

Notice  to  interested  persons.  Notice  of 
the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the  - 
manner  apeed  upon  by  the  applicant 
and  tlia  Department  on  or  before  May  5, 
19601  Sndi  notice  shall  indnde  a  copy  of 
die  notice  of  pendency  of  the  exemption 
as  pubtisbed  in  the  Fadaiat  Ragistar  and 
shall  inform  interested  persons  of  Iheir 
right  to  comment  and  to  request  a 
hearing  (wliere  appropriate). 
MWLBMNTMIV  MPOMMTION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Cbde.  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  ERiective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1976  (43  FR  47713.  October  17, 
1978)  tiansfcrred  the  atitfaority  of  die 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representJatioBS  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
widi  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Local  TK  latatnidianal  Brottesbood  af 
Tsamalara  Paasian  rand  (tta  Plaa) 
Located  hi  Chkaae,  Illinois 


[Application  Na  D-7B773] 

Proposed  Exeti^tioa 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restridions  of  section  406(a], 
406(b)(1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Cbde.  by  reason  of 
section  4g75(cKl)  (A)  dirough  (E)  of  the 


Code,  shall  not  apply  to  the  proposed 
purchase  by  the  Man  of  certain  real 
property  (die  Land)  fit>m  die  Local  705 
Building  Corporation  (the  Corporation), 
a  party  in  interest  with  respect  to  the 
Plan;  provided  that  all  terms  of  such 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  whidi  die  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Sunuaary  of  Facts  and  Representations 

1.  The  Man  ia  a  multi-em|doyer 
defined  benefit  pension  plan  established 
under  section  302(c)  of  the  Labor 
Management  Relatiaas  Ad  of  1947.  as 
amended,  by  collective  bargaining 
between  Local  706  of  the  Truck  Drivers. 
OU  IMvers.  Filling  Station  and  Platform 
Workers  Union,  international 
Brodierhood  of  Teamsters  (the  Union) 
and  representatives  of  Chicago-area 
employers  (the  Employers)  of  monberS 
of  die  Union.  The  Plan  had 
approximately  14,000  partidpants  and 
total  assets  of  af^roximately 
$660,000,000  as  of  June  22. 1987. 
Investment  dedsions  with  respect  to 
Plan  assets  are  made  by  the  Plan's  ei^t 
trustees,  four  of  whom  are  designated  by 
the  Employers  and  four  of  whom  are 
desigtiated  by  the  Union.  The 
Corporation  is  a  tax-exempt  non-profit 
corporation  wholly  owned  by  the  Union 
for  the  exclusive  purpose  of  holding  and 
managing  real  pnqierty  assets  of  the 
Union. 

2.  Among  the  assets  of  the  Plan  is  a 
multi-tenant  office  building  (die 
Building)  located  at  300  South  Ashland 
Avenue  in  Chicago,  Illinois.  The  Building 
is.owned  and  managed  on  behalf  of  the 
Plan  by  die  West  Side  Realty 
Corporation  (West  Side),  a  tax-exempt 
non-profit  corporation  which  Is  wholly 
owned  by  the  Plan  lot  the  exclusive 
purpose  of  holifaig  and  managing  real 
property  assets  of  the  Man.  libe  Buildii^ 
is  situated  on  the  Land,  a  2.815  acre 
parcel  owned  by  tiie  Corporation.  West 
Side  has  leased  the  Land  (the  Land 
Lease)  from  the  Corporation  since  1967, 
having  constructed  the  Building  thereon 
in  1988  for  approximately  S23X),000  at  a 
time  when  total  Plan  assets  were  valued 
at  approximately  $38,000,000.  As  of 
Felmiary  19. 1987.  the  Land  and  Building 
had  a  fair  market  value  of  $3,950,000. 
according  to  an  appraisal  conducted  by 
Seay  and  Thomas  Appraisers,  Inc.  (Seay 
and  Thomas),  professional  real  estate 
appraisers  in  Chicago,  Illinois. 

Included  among  the  tenants  in  the 
Building  is  the  Union,  which  leases 
office  space  therein  (the  Union  Lease) 
bora  West  Side.  The  Thistees  represent 
that  the  Union's  lease  of  office  space 
from  the  Plan  through  West  Side  under 
the  Union  Lease  constitutes  a  lease 


which  satisfies  the  requirements  of 
prohibited  transacti'on  class  exemptions 
76-1  (PTE  7ft-l.  41  FR  12740,  March  26. 
1976)  and  77-10  (PTE  77-ia  42  FR  33918, 
)uly  1. 1977)  and  that  such  lease  of  space 
is  exempt,  dierefore,  from  the 
prohibitions  of  section  406  of  the  Act' 

The  Thistees  also  represent  that  West 
Side's  lease  of  the  Land  from  the 
Corporation  under  the  Land  Lease 
satisfied  the  requirements  of  section 
414(c)(2)  of  die  Ad  and  that  such  lease 
was  exempt,  therefore,  untd  June  30. 
1984  from  the  prohibitions  of  section  406 
of  the  Act.'  However,  the  Trustees 
acknowledge  that  the  Land  Lease  has 
continued  after  June  30, 1984  without 
any  exemption  from  the  prohibitions  of 
406  of  the  Act.  In  order  to  terminate  the 
Land  Lease  as  an  ongoing  prohibited 
transaction,  the  Thistees  propose  that 
West  Side  purchase  the  Land  on  behalf 
of  the  Plan  from  the  Corporation.  An 
exemption  is  requested  to  permit  sudi 
purchase  transaction  under  the  terms 
and  conditions  described  herein. 

3.  West  Side  will  pay  the  Corporation 
cash  for  the  Land  in  the  amount  of  no 
more  than  the  Land's  fair  market  value 
as  of  the  sale  date,  in  no  event  to  exceed 
$800,000,  die  Land's  fair  market  value  as 
of  February  19, 1987  according  to  Seay 
and  Thomas.  As  of  December  27. 1988, 
the  Land's  fair  market  value  was 
$920,000^  according  to  an  appraisal 
p^formed  for  West  Side  by  Urban  Real 
Estate  Research,  Inc.)  an  independent 
real  estate  appraisal  firm  in  Chicago. 
Illinois.  The  Corporation  will  pay  all 
costs  and  expenses  related  to  the 
transaction  and  wUl  deliver  to  West 
Side  fee  simple  title  to  the  Land  free  and 
clear  of  all  liens  and  encumbrances. 

The  Department  is  not  proposing 
herein  any  exemptive  relief  for  any 
transaction  related  to  the  Land  or 
Building  except  the  Corporation's 
proposed  sale  of  the  Land  to  West  Side 
Accordingly,  the  Trustees  represent  that, 
widiin  60  days  of  the  final  grant  of  the 
exemption  proposed  herein,  if  granted, 
the  Corporation  will  pay  any  excise 
taxes  which  are  applicable  under 
section  4975(a]  of  the  Code  by  virtue  of 
the  continuation  of  the  Land  Lease  after 
June  30. 1984,  to  the  date  of  the  proposed 
sale  transaction. 

4.  The  interests  of  the  Plan  in  the 
proposed  transaction  are  represented  by 
Berger  Financial  Services  Corporation 
(the  Fiduciary),  a  real  estate  investment 


'  Tlie  Department  exprene*  ■•  o^ioa  in  thit 
exemption  a»  to  whether  the  UniOB't  lea**  of  otTice 
space  underlhe  Union  Lease  tatisliet  the 
reqvireiiwalt  of  PTC  ?S-1  awi  PTE  77-ra. 

*  TW  DqMrtneal  CRpresae*  ■•  apMan  in  Ihi* 
nenptioa  ai  to  whelker  WcM  Side**  tcaae  «l  the 
Land  aader  the  Land  Leaae  aatisfied  the 
requirementi  of  fecti«m  414(c)  (2)  of  the  Act 


consulting  firm  which  represents  itself  to 
have  substantial  fiduciary  experience 
under  the  Act.  The  Fiduciary  states  that 
it  has  served  as  sole  real  estate 
consultant  to  the  Plan  since  1961  and 
that  it  is  independent  of  die  Union  and 
the  Corporation.  The  Fiduciary 
represents  that  it  has  reviewed  and 
considered  all  material  details  of  the 
proposed  transaction  to  determine 
independently  whether  the  proposal  is 
in  the  best  interests  of  the  partidpants 
and  benefidaries  of  the  Plan,  in  so 
doing,  the  Fidudary  represents  that  it 
has  considered  the  alternative 
available  to  the  Plan  in  dealing  with  the 
subjert  real  property.  As  a  result  of  its 
evalutiwi.  thie  Fiduciary  represents  tliat 
it  finds  of  its  evaluation,  the  Fidudary 
represents  that  it  finds  tliat  the  proposed 
transaction  is  in  tlie  best  interests  of  the 
Man.  The  Fidudary  states  diat  die 
proposed  transaction  wUl  preserve  and 
enhance  the  value  of  the  Man's  interests 
in  both  the  Building  and  the  Land.  The 
Fiduciary  furtiier  states  that  the 
proposed  transadion  will  be  in 
accordance  with  governing  provisions  of 
the  Plan  documents  and  will  leave  the 
Plan  assets  appropriately  diversified  as 
required  by  the  Act  According  to  the 
Fiduciary,  the  proposed  purchase  prir^ 
for  the  Land  is  prudent  and  will 
constitute  a  purchase  price  not  in  excess 
of  the  Land's  fair  market  value. 

The  Fidudary  represents  that  it  also 
undertook  to  evaluate  the  rentals  paid  to 
the  Corporation  by  West  Side  under  the 
Land  Lease  since  June  30. 1964  and  that 
it  finds  that  such  rentals  have  not  been 
in  excess  of  the  Land's  fair  market 
rental  value.  Finally,  the  Fidudary  has 
undertaken  to  monitor  and  oversee  the 
transaction  on  behalf  of  the  Plan 
through  the  completion  of  the  proposed 
sale. 

5.  In  summary,  the  apphcant 
maintains  that  the  criteria  of  sedion 
408(a)  of  the  Act  are  satisfied  in  the 
proposed  transadion  for  the  following 
reasons:  (1)  The  proposed  transaction 
will  terminate  an  ongoing  prohibited 
transaction  between  the  parties:  (2)  The 
Plan,  through  West  Side,  will  pay  cash 
in  the  amount  of  no  more  than  the  fair 
market  value  of  the  Land  as  of  the  sale 
date,  in  no  event  to  exceed  $800,000:  (3) 
The  Corporation  will  pay  alt  costs  and 
expenses  related  to  the  proposed  sale 
transaction;  and  (4)  The  Plan's  interests 
in  the  proposed  transaction  are 
represented  by  the  Fiduciary,  which  has 
determined  that  the  transaction  will  be 
in  the  Plan's  best  interests,  prudent,  and 
enhancing  of  the  Plan's  interests  in  the 
Building  and  Land. 

For  Further  Information  Contact:  Ktr. 
Ronald  Willett  of  the  Department. 
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telephone  (202)  S23-B881.  (This  is  not  a 

toll-free  numtier.) 

Mb  Desft  OptkMMl  Ufs  InsunuMe  Flan 

for  SalMfad  Enployoes  (tfaa  Plan). 
Located  in  MolkM.  n. 

(AppUcation  Na  D-TOM] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
suthority  of  section  406(8)  of  the  Act 
end  in  eccordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1075).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  John  Deere  Life 
Insurance  Company  QDUC)  from  the 
insurance  contracts  sold  by  Connecticut 
General  Life  Insurance  Company  (CG). 
or  another  life  bsurance  company 
unrelated  to  Deere  ft  Company  (Deere), 
to  provide  life  insurance  benefits  to 
participants  of  the  Plan,  provided  the 
foUowtaig  conditions  are  met 

(a)  PUC- 

(1)  Is  a  party  in  biterest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  Deere  that  is 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act 

(2)  Is  licensed  to  sell  hisurance  or 
conduct  reinsurance  operations  ia  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Department  of 
Insurance  of  its  domidliary  state. 
Illinois,  which  has  neither  been  revoked 
nor  suspended,  and 

(4XA)  Has  undergone  an  examination 
by  an  bidependent  certified  public 
accountant  for  its  last  oompbted 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction:  or 

(B)  Has  undergone  a  financial 
examination  (writhin  the  meaning  of  the 
law  of  ito  domiciliary  State.  Illinois)  by 
the  Superintendent  of  Insurance  for  the 
Slate  of  Illinois  within  6  years  prior  to 
the  end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  die 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof: 
and 

(d)  For  each  taxable  year  of  JDUC  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  JDUC  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 


employers)  with  respect  to  which  JDUC 
is  a  party  in  interest  by  reason  of  a 
relationdiip  to  such  employer  described 
hi  section  3(14)  (E)  or  (G)  of  the  Act  does 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance 
(whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
JDUC  For  purposes  of  this  condition  (d): 

(1)  the  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  aj  well  as  for   . 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  JDUC.  This  total  is 
to  be  reduced  (in  both  the  numerator 
and  denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  hi 
that  taxable  year  by  WMC 

(2)  all  premium  and  annuity 
considerations  written  by  JDUC  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
denominator  of  the  fraction. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
January  1, 1963. 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  70-41  (FTE  79- 
41).  44  FR  46365)  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  the  Department  stated 
its  views  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequendy  reinsure  all  or  part  of 
the  risk  reUted  to  such  insurance  with 
an  insurance  company  which  is  a  party 
In  hiterest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  die  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contracted  with  an 
unrelated  company  for  insurance,  and 
the  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 


employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Smnmary  vt  Facts  and  Representations 

1.  Deere  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is  one 
of  the  worid's  largest  manufacturers  of 
farm  and  industrial  equipment.  The 
Plan,  whidi  is  maintained  by  Deere, 
provides  Ufe  insurance  on  an  elective 
basis  to  active  employees  of  Deere  and 
its  subsidiaries  and  to  the  dependents  of 
such  employees  through  the  purchase  of 
group  term  life  insurance.  The  Plan  had 
approximately  4.425  participants  as  of 
October  31, 1987. 

2.  JDUC  is  a  wholly  owned  subsidiary 
of  Deere  and  is  currendy  Ucensed  to  do 
business  in  44  states.  JDUC  was 
incorporated  in  1937  and  was  acquired 
by  Deere  hi  1962.  JDUC  is  primarily 
engaged  in  the  business  of  selling  Ufe 
insurance  and  annuities  to  the  general 
public  and  had  annual  premiums  and 
annuity  considerations  for  its  fiscal  year 
ended  December  31, 1966  of 
approximately  $38,400.00a  As  of  that 
date,  it  had  capital  and  surplus  of 
approximately  626  million,  and  its  total 
assets  were  approximately  6186  million. 
JDUC  also  provides  life  hisurance  on  a 
direct  basis  to  other  welfare  plans  of 
Deere  and  its  subsidiaries,  but  die 
applicants  represent  diat  such  sales  of 
insurance  meet  die  conditions  of  PTE 
79-41.  In  1966.  the  premiums  for  those 
plans  totaled  approximately  66.800,000.. 

3.  The  life  insurance  benefit  under  the 
Plan  is  currently  underwritten  by  CG,  an 
unaffiliated  insurance  carrier.  The  Ufe 
insurance  benefits  under  the  Plan  are 
provided  unconditionaUy  by  CG.  On 
January  1. 1983,  CG  and  JDUC  entered 
into  a  rebisurance  agreement  whereby 
PUC  would  receive  75  percent  of  the 
premiums  paid  and  would  pay  75 
percent  of  the  claims  under  the  CG 
poUcy.  The  nan  is  not  a  party  to  the 
reinsurance  agreement  The  applicants 
have  requested  that  this  proposed 
exemption  apply  to  any  successor 
company  to  CG  that  is  also  unrelated  to 
Deere  should  Deere  decide  to  insure  this 
Ufe  insurance  coverage  with  another 
carrier  under  the  same  type  of 
arrangement 

4.  The  applicants  represent  that  the 
subject  reinisurance  transaction  has  met 
and  wiU  continue  to  meet  all  of  the 
conditions  of  PTE  79-41  covering  direct 
insurance  transactions: 


(a)  JINJC  is  a  party  in  interest  as 
described  ui  Act  section  3(14)(G)  with 
respect  to  the  Plan  by  reason  of  stock 
affiliation  with  Deere,  which  maintains 
die  Plan. 

(b)  JDUC  is  Ucensed  to  do  business  in 
44  states. 

(c)  JIHJC  has  been  audited  by  the 
independent  certified  public  accounting 
firm  of  Deloitte,  Haskins  &  Sells  for  each 
of  its  fiscal  years  since  1982. 

(d)  JDUC  has  received  a  Certificate  of 
Compliance  from  its  domidliary  state, 
Illinois,  annually  since  prior  to  its 
acquisition  by  Deere  in  1982. 

(e)  The  Plan  has  paid  and  will  pay  no 
more  than  adequate  consideration  for 
the  insurance.  The  subject  transaction 
has  not  and  will  not  in  any  way  affect 
the  cost  to  the  Plan  of  the  group  life 
insurance  contract. 

(f)  No  commissions  have  been  or  will 
be  paid  with  respect  to  the  direct 
insurance  by  CG  or  any  successor 
thereto  or  the  reinsurance  agreement 
between  CG  or  any  successor  thereto 
and  JDUC 

(g)  The  gross  premiums  and  annuity 
considerations  received  by  JDUC  for 
group'Ufe  and  health  insurance  (both 
direct  and  reinsurance)  or  annuity 
contracts  far  all  employee  benefit  plans 
(and  their  eni|rioyers)  with  respect  to 
which  JDUC  is  a  party  in  interest  under 
section  3(14)  (E)  or  (G)  of  Uie  Act  have 
not  exceeded  and  will  not  exceed  SO 
percent  of  the  gross  premiums  and 
annuity  considerations  received  by 
jmJC  for  all  lines  of  insurance  in  each 
taxable  year,  all  of  whidu  except  for  the 
subject  reinsurance  transaction,  is 
written  on  a  direct  basis.  The  premiaras 
for  the  Plan  insurance  have  never 
exceeded  2.5  percent  of  pUC's  total 
premiums,  and,  in  1986,  were  less  than 
1.5  percent  The  total  of  premiums  for  all 
plans  of  Deere  (direct  and  reinsured) 
received  by  )DLIC  as  a  percentage  61  its 
total  premiums  and  annuity 
considerations  for  the  years  1983 
through  1986  has  ranged  from  a  high  of 
approximately  32  percent  in  1984  to  a 
low  of  approximately  19  percent  in  1986. 

5.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
has  met  and  will  continue  to  meet  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a]  Plan  participants  and 
beneficiaries  are  afforded  insurance 
protection  by  CG,  one  of  the  largest  and 
most  experienced  group  insurers  in  the 
United  States,  at  competitive  market 
rates  arrived  at  through  arm's-length 
negotiations;  (b)  JDUC  is  a  sound,  viable 
insurance  company  which  does  a 
substantial  amount  of  direct  public 
business  outside  its  affiliated  group  of 
companies:  and  (c)  each  of  tiie 
protections  provided  to  the  Plan  and  its 


participants  and  beneficiaries  by  PTE 
79-41  has  been  and  will  continue  to  be 
met  under  the- subject  reinsurance 
transaction. 

For  Further  Informati'on  Contact:  Gary 
H.  Leflcowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toD-free  number.) 

Empire  AcGeptaaoe  Comp—y.  Inc.  Profit 
Sharing  Han  (the  Plan),  Laatad  in 
Greensboro,  NO 

(Appiicstion  Na  D-TWS] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exenaption  under  tlie 
autliority  of  sectim  40e(a)  of  the  Act 
and  section  4975(cM2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  18, 1975).  If  the  exemption  is 
granted,  the  restrictitms  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  uf  the  Code,  shall  not  apply 
for  a  period  of  five  years  to  the  sale  of 
certain  mortgage  notes  to  the  Plan  by 
Empire  Acceptance  Company,  bic.  (the 
Employer)  and  to  the  guarantee  by  the 
Employer  to  repurchase  any  mortgage 
notes  which  are  in  default  and  to  the 
repurchase  by  the  Employer  of  such 
mortgage  notes,  provided  that  the  terms 
of  the  transactions  are  at  least  as 
favorable  as  those  the  Plan  could  obtain 
in  an  arm's-length  transaction  with  an 
unrelated  party. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  Tive  years 
after  the  date  of  grant.  Should  the 
Employer  wish  to  continue  to  seU 
mortgage  notes  to  the  Plan  beycmd  the 
flve-year  period,  the  Employer  may 
submit  another  application  for 
exemption.  The  Employer  may 
repurchase  mortgage  notes  from  the 
Plan  after  the  five-year  period  so  long  as 
the  mortgage  notes  wiere  purchased  b^ 
the  Han  during  the  five-year  period. 

Summary  of  Facts  and  Restrictions 

1.  The  Plan  bad  nine  participants  and 
total  assets  of  approximately  $405,000  as 
of  March  1. 1988.  Approximately 
$3154)00  of  that  amount  are  allocated  to 
the  account  of  William  Starr  (Starr)  who 
is  the  owner  of  the  Employer.  The 
investment  decisions  of  the  Plan  are 
made  by  Starr  who  is  also  the  Plan's 
trustee. 

2.  The  Employer  is  a  mortgage  lender. 
When  the  Employer  loans  money  to  a 
customer,  the  customer  generally  will 
sign  a  note  payable  to  the  order  of  the 


Employer.  The  note  is  usaaUy  secured 
by  a  deed  of  trust  on  the  borrower's 
residence,  ki  cooipiling  its  mortgage 
portfolio,  the  Employer  oses  the 
following  criteria: 

(a)  The  credit  record  oi  the  borrower. 

(b)  Verification  of  the  borrowe-'s 
employment  or  source  of  income: 

(c)  Ratio  of  mortgage  payments  to 
borrower's  income: 

(d)  Requiring  that  the  borrower  be  a 
good  credit  risk:  and 

(e)  Requiring  that  tiie  property  offered 
as  security  be  especially  attractive  from 
the  standpoint  of  value  and  continued 
marketabiUty,  or  that  the  loan  presents  a 
lower  than  usual  loan  to  value  ratio. 

3.  The  Employer  proposes  to  sell 
certain  mortgage  notes  origimited  by  the 
Employer  to  the  Man.  The  purchase 
price  wiil  be  mortgage  notes'  fair  market 
value  at  the  time  of  the  sale.  The  sale  of 
each  mortgage  note  wiU  be  for  cash  and 
the  Plan  will  pay  no  transfer  charges  or 
other  costs  in  relation  to  the  transaction. 
The  Employer  will  service  the  mortgage 
account  for  each  such  note  free  of  any 
charge  to  the  Plan. 

4.  The  total  dollar  value  of  mortgage 
notes  sold  to  the  Plan  will  not  exceed  at 
any  one  time  25  percent  of  the  aggregate 
carrj'ing  value  of  the  Plan's  assets,  with 
no  more  than  five  percent  of  the  Plan's 
assets  in  any  one  mortgage  note  or  the 
notes  of  any  one  borrower.  To  the  extent 
possible,  the  mortgage  notes  sold  to  the 
Plan  will  be  geographically  and 
demographicaHy  diversified  within  the 
area  served  by  the  Employer.  In 
addition,  the  Employer  agrees,  in 
writing,  to  repurchase  any  mortgage 
note  that  is  in  default  for  more  than 
three  months  as  well  as  to  repurchase 
any  mortgage  note  as  needed  to  provide 
liquidity  for  the  Plan. 

5.  The  selection  of  mortgage  notes  to 
be  sold  to  the  Plan  will  be  made  by 
Robert  Skenes  of  Greensboro,  North 
Carolina,  who  will  serve  as  an 
independent  Hduciary  (the  Independent 
Fiduciary)  in  regard  to  the  proposed 
transactions.  The  Independent  Fiduciary 
states  that  he  is  unrelated  to  the 
Employer  and  that  he  is  educated, 
trained  and  experienced  in  mortgage 
matters.  From  1967  through  1977.  the 
Independent  Fiduciary  was  a  vice- 
president  and  senior  commercial  loan 
officer  with  First  Union  National  Bank 
in  Greensboro.  He  is  now  self-employed 
as  a  real  estate  financial  consultant  and 
developer.  The  Independent  Fiduciary 
also  states  that  he  has  been  advised  by 
legal  counsel  as  to  the  duties  and 
responsibilities  of  a  fiduciary  under  the 
Act  and  assumes  those  responsibilities 
in  regard  to  the  proposed  transactions. 
The  Independent  Fiduciary*  will  make 
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the  determination  that  each  sale  of  a 
mortgage  note  to  the  Plan  is  in  the  best 
interests  of  the  Plan.  The  Independent 
Fiduciary  will  determine  that  each  such 
transaction  is  on  terms  at  least  as 
favorable  as  the  Plan  could  receive  in  a 
comparable  transaction  with  an 
unrelated  party.  In  addition,  the 
Independent  Fiduciary  will  monitor  all 
formerly  purchased  mortgage  notes, 
including  the  servicing  of  the  mortgages, 
and  will  take  any  steps  necessary  to 
enforce  the  Plan's  rights  in  relation  to 
the  mortgage  notes. 

The  Independent  Fiduciary  will 
ensure  that  each  mortgage  note  selected 
for  the  Plan  is  purchased  for  an  amount 
whidi  is  not  greater  than  Its  fair  market 
value.  In  determining  the  fair  market 
value  of  a  mortgage  note,  the 
Independent  Fiduciary  will  look  at  the 
original  cost  and  the  tax  value  of  the 
property  that  is  secured  by  the  note  and 
will  add  an  appreciate  factor  of  four 
percent  per  year. 

In  determining  which  mortgage  notes 
will  be  purchased  by  the  Plan.  Uia 
Independent  Fiduciary  will  use  the 
following  criteria: 

(a)  Only  flrst  mortgages  will  be  sold  to 
the  Plan: 

(b)  The  mortgage  notes  selected  for 
purchase  by  the  Plan  will  be  at  least 
three  months  old  and  have  an 
established  record  of  timely  payment 
and  be  secured  by  a  deed  of  trust; 

(c)  The  balance  owed  on  the  mortgage 
note  sold  to  the  Plan  shall  not  exceed  80 
percent  of  the  value  of  the  secured 
property, 

(d)  An  enforceable  hazard  insurance 
policy  covering  the  property  in  an 
amount  at  least  equal  to  the  current 
outstanding  balance  of  the  mortgage 
note  must  be  in  existence; 

(e)  The  original  loan  application  and 
record  for  any  mortgage  considered  will 
be  reviewed  in  detail  to  determine  that 
there  has  been  no  substantial  change  in 
the  position  of  the  borrower 

(f)  The  interest  rate  on  any  mortgage 
note  purchased  by  the  Plan  will  equal  or 
exceed  the  current  market  rate  available 
for  similar  investments;  and 

(g)  The  mortgage  notes  purchased  by 
the  Plan  will  be  with  full  recourse 
against  the  Employer.  In  the  event  of 
default  of  a  mortgage  note,  the  Employer 
will  purchase  that  mortgage  note  from 
the  Plan  at  a  price  which  is  equal  to  the 
higher  of  (i)  the  current  fair  market  value 
of  the  mortgage  note  or  (ii)  the  total 
amount  of  the  outstanding  principal  and 
accrued  interest  due  on  the  mortgage 
note. 

In  the  event  that  the  Independent 
Fiduciary  resigns,  the  Employer  shall 
notify  the  Departmenl's  dfTice  of 
Regulations  and  Interpretations  of  the 


name  and  qualificatiohs  of  a  prospective 
successor  fiduciary  and  the  reasons  for 
the  change.  Solely  for  purposes  of 
continuing  the  effectiveness  of  this 
exempticm,  the  appointment  of  a 
successor  Independent  fiduciary  shall 
not  be  effective  until  the  receipt  by  the 
Employer  of  the  Department's  approval 

S.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  40e(a)  of  the  Act 
because:  (1)  The  selection  of  mortgage 
notes  to  be  sold  to  the  Plan  will  be  made 
by  a  Plan  fiduciary  who  is  independent 
of  the  Employer  (2)  the  Employer  will 
repurchase  a  mortgage  note  from  the 
Plan  in  the  event  of  default  on  the  note; 
(3)  the  Employer  will  service  the 
mortgage  account  for  each  note  free  of 
charge  to  the  Plan;  (4)  no  more  than  25 
percent  of  the  Plan's  assets  will  be 
Invested  in  the  mortgage  notes:  and  (5) 
the  exemption  will  be  a  temporary 
exemption  for  a  period  of  five  years. 

For  Further  Information  Contact:  Paul 
Kelty  of  die  Department  telephone  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

Proptach.  inc.  Defined  Benefit  PuisIod 
Plan  (the  Plan).  Located  in  San  Diego, 
CA 

(Application  No.  IV7780] 

Pmposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  4g75(c)(2)  of  the 
Code  and  in  accordance  w^th  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  a  proposed  series  of 
loans  (the  Loans)  by  the  Plan  to  Solana 
Beach  Mini- Warehouse,  Ltd.  (the 
Partnership),  a  disqualified  person  and  a 
general  partnership  in  which  the 
sponsor  of  the  Man,  PROPTECH,  INC. 
(Uie  Employer)  is  the  majority  general 
partner,  provided  that  at  any  time  mt 
more  than  twenty-five  (25%)  percent  of 
the  total  assets  of  the  Plan  %viU  be 
Involved  in  such  loans,  and  further 
provided  that  the  terms  of  each  of  the 
Loans  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  unrelated  parties. 

Summary  of  Facts  and  Representationa 

1.  The  Plan  is  a  defined  benefit  plan 
with  total  assets  of  $719,562.11.  as  of 
October  31. 1988.  The  Plan  has  two 
participants,  George  Hunt  and  Cathleen 


Hunt  who  are  husband  and  wife.*  The 
trustee  of  the  Plan  is  George  Hunt  and 
the  administrator  of  the  Plan  is  the 
Employer.  George  Hunt  is  the  sole 
owner  of  the  Ei^loyer,  which  is  a 
Delaware  corporation  that  is  engaged  in 
the  business  of  owning,  managing,  and 
leasing  self-storage  facilities  in  San 
ENego,  California.  The  Partnership  is  a 
general  partnership  consisting  of  two 
partners,  the  Employer,  which  has  a  75 
percent  majority  interest  in  the 
Partnership,  and  Kfr.  Dale  Marquardt 
unrelated  to  the  Plan,  who  has  a 
minority  faiterest  of  25  percent  in  the 
Partnership.  The  primary  purpose  of  the 
Partnership  is  to  maintain  and  develop 
the  miniwarehouse  business. 

2.  The  Employer  requests  an 
exemption  from  the  sanctions  of  section 
4975  of  the  Code  to  permit  a  series  of 
loans  by  the  Plan  to  the  Partnership.  The 
Loans  will  be  used  to  reduce  an 
outstanding  loan  for  $800,000  made  to 
the  Employer  for  which  repayment  is 
owed  to  the  San  Diego  Trust  ft  Savings 
Bank  of  San  Diego,  California  (the 
Bank).  The  Loans  will  be  made  over  a 
period  of  five-year  beginning  in  1989  in 
amounts  not  to  exceed  $120,000  per  year 
with  a  maximum  of  $800,000  for  the 
entire  five  year  period.  The  aggregate 
value  of  all  outstanding  individual 
Loans  by  the  I^an  to  the  Partnership  will 
never  exceed  25  percent  of  the  total 
assets  of  the  Plan.  At  all  times  the  value 
of  the  Loans  will  be  evidenced  by  a 
promissory  note  and  will  be  secured  by 
a  second  deed  of  trust  on  certain  real 
property  (the  Property).  Each  time  a  new 
loan  is  made  by  Uie  Plan  to  the 
Partnership  a  new  promissory  note, 
secured  by  a  second  deed  of  trust  on  the 
Property,  will  be  executed  for  the 
Partnership  by  each  partner  of  the 
Partnership  and  by  Mr.  Hunt  as  an 
Individual,  to  reflect  the  total  debt 
outstanding  of  the  Partnership  under  the 
Loans. 

3.  The  repayment  of  principal  and 
interest  of  11.5  percent  per  annum  on  the 
Loans  will  be  made  in  equal  quarterly 
installments  commencing  in  1989.  A 
total  repayment  of  the  Loans  will  be 
completed  within  fifteen  years  of  the 
granting  tfie  initial  loan  with  no  penalty 
for  prepayment  of  any  sum.  The  Bank, 
which  holds  the  first  deed  of  trust  on  the 
Property,  has  given  its  written  approval 
for  the  proposed  placements  of  second 
deeds  of  trust  as  the  Loans  are  made  by 
the  Plan  to  the  Partnership.  The  secured 


■  Since  Mr.  and  Mn.  Hunt  are  the  only 
partidpanl*  in  tbe  Plan  and  the  Employer  is  wholly 
owned  by  Mr.  Hunt,  there  it  no  juricdiction  under 
Title  I  of  the  Act  pursuant  to  29  CFR  2Sia3-3(b). 
However,  there  is  jurisdiction  under  Title  n  of  the 
Ad  pursuant  to  section  4975  of  the  Code. 
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interest  of  the  IHan  in  the  Property  will 
be  properiy  recorded  under  the  laws  of 
California  and  the  improvements  will  be 
insured  against  fire  and  other  hazards 
for  the  entire  period  of  the  Loans,  at  no 
expense  to  the  Plan,  in  an  amount  no 
less  than  the  outstanding  balance  of  the 
first  and  second  deed  of  tnists  on  the 
Property  under  both  the  Loans  and  the 
outstanding  loan  to  the  Bank. 

4.  The  Property  is  located  at  545 
Stevens  Avenue,  Solama  Beach, 
California  and  has  been  improved  by  a 
miniwarehouse  facility  consisting  of 
1,152  unit  mini  storage  facility  totalling 
83,887  square  feet  of  net  rentable  area. 
Wood  Associates  of  Redlands, 
California,  an  independent  appraisal 
firm  determined  that  the  Property  had  a 
fair  market  value  of  $4,900,000.  as  of 
June  22, 1987,  and  Conland  Appraisal 
Associates  of  San  Diego,  California, 
another  independent  appraisal  firm 
concurred  as  of  July  13. 1988,  with  the 
appraised  fair  market  value  of  $4,900,000 
for  the  Property.  The  Property  has  a 
value  considerably  greater  than  200 
percent  of  the  outstanding  balance  of 
the  proposed  Loans  and  the  Bank  loan, 
however  if  the  Property  should  decrease 
in  value,  the  parties  in  the  Partnership 
agree  to  provide  additional  collateral,  if 
necessary,  to  ensure  that  the  value  of 
the  total  collateral  is  at  all  times  equal 
to  at  least  200  percent  of  the  outstanding 
balance  of  the  Loans  and  the  Bank  loan. 

5.  The  First  Interstate  Mortgage 
Company,  San  Diego,  California,  a 
financial  institution,  made  an  evaluation 
of  the  proposed  Loans  and  concluded 
that  their  terms  represent  fair  market 
value  and  that  it  would  grant  a  second 
loan  under  the  terms  as  proposed.  The 
participants  of  the  Plan,  Mr.  and  Mrs. 
Himt'both  believe  the  proposed  Loans 
to  be  in  the  best  interest  of  the  Plan  and 
its  participants  and  both  believe  that  the 
Loans  are  adequately  secured  to  protect 
their  interests.  The  Employer  has  no 
employees  other  than  the  Hunts  and 
none  are  anticipated  during  the  period 
of  the  Loans.  However,  should  another 
employee  become  eligible  to  participate 
in  the  Plan,  another  plan  with  provisions 
identical  to  the  Plan  will  be  established 
for  such  employee  or  employees  so  that 
the  only  persons  affected  by  the  Loans 
will  be  the  Hunts. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
Loans  are  secured  by  real  estate  with  an 
appraised  value  that  is  and  will  remain 
substantially  more  than  200  percent  of 
the  outstanding  balance  of  the  Loans 
and  the  Bank  loan:  (b)  an  evaluation  of 


the  Loans  as  proposed  was  made  by  a 
financial  institution,  which  concluded 
that  the  Loans  were  at  fair  market  value 
and  it  would  grant  loans  under  the 
proposed  terms;  (c)  the  Plan's  secured 
interest  imder  the  Loans  will  be 
protected  by  properly  recording  the 
deeds  of  trust  under  the  laws  of 
California  and  the  Property's 
improvements  will  be  insured  against 
fire  and  other  hazards  for  the  length  of 
the  Loans,  at  no  cost  to  the  Plan,  in  an 
amount  no  less  than  the  outstanding 
balances  of  the  first  and  second  deeds 
of  trust  (d)  a  policy  of  insurance  on  the 
Property  will  be  obtained  for  fire  and 
other  hazards  for  the  length  of  the 
Loans;  and  (e)  the  Hunts,  the  only 
participants  affected  by  the  transactions 
desire  that  the  transactions  be 
consummated. 

Notice  to  Interested  Persons:  Because 
the  Hunts  are  the  only  participants 
affected  by  the  proposed  transactions, 
the  Department  has  determined  that 
there  is  no  need  to  distribute  notice  to 
interested  persons.  Comments  and 
requests  for  a  hearing  are  due  30  days 
bom  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
C.  E.  Beaver  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Southern  California  Floor  Covering 
Pension  Trust  Fund  (the  Plan),  Located 
in  Pasadena,  CA 

[Application  No.  D-7738] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authorify  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  improved  real 
property  (the  Property)  by  the  Plan  to 
Sanwa  Bank  California  (Sanwa),  a  party 
in  interest  with  respect  to  the  Plan, 
provided  the  Plan  receives  the  greater  of 
$660,000  or  the  fair  market  value  for  the 
Property  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiemployer, 
collectively  bargained  pension  plan 
representing  approximately  70 
contributing  employers.  The  sponsoring 
union  is  Resilient  Floor  and  Decorative 
Covering  Local  Union  1247  of  the 


International  Brotherhood  of  Painters 
and  Allied  Traders.  The  Plan  had  total 
assets  of  approximately  $59,300,000  of 
1,474  participants  as  of  October  31, 1968. 
Sanwa.  a  California  banking 
corporation,  is  a  co-trustee  of  the  Plan 
which  has  investment  management 
responsibilities  in  regard  to  the  Plan. 

2.  The  investment  portfolio  of  the  Plan 
includes  the  Property  located  in 
Cerritos,  California.  The  Property 
consists  of  a  bank  branch  facility, 
situated  on  a  0.66  acre  portion  of  a 
shopping  center,  which  is  currently 
leased  to  Sanwa.  The  Plan  purchased 
the  Property  in  Jime  1970  from  First 
Western  Bank  and  Trust  Co.  (First 
Western),  the  predecessor  bank  to 
Sanwa.  "Hie  cost  to  the  Plan  for  the  land 
and  building  on  the  land  was  $200,000. 
According  to  the  apphcant  the  initial 
lease  between  the  Plan  and  First 
Western  was  approved  by  the  California 
Superior  Coiul  because  of  the 
requirements  of  California  law.  In  order 
to  overcome  any  problems  with  the 
California  Civil  Code  on  prohibited 
transactions  between  an  employee 
benefit  plan  and  related  parties  (prior  to 
passage  of  the  Act),  an  application  was 
made  to  the  California  Superior  Court  in 
the  Coimty  of  Los  Angeles.  The  lease 
was  entered  into  in  June  1970  for  a 
period  of  25  years  and  contains  five 
option  periods  for  up  to  25  additional 
years.  The  current  annual  rental  income 
on  the  Property  is  $44,507. 

3.  The  Plan  obtained  an  independent 
appraisal  on  the  Property  from  Clifton 
Webb,  Jr.,  and  Jeffrey  Sumida  (Webb 
and  Sumida)  of  L.andauer  Associates, 
Inc.,  a  real  estate  consulting  firm  located 
in  Santa  Ana,  California.  The  bank 
branch  facility  consists  of  a  concrete 
block  freestanding  building  constructed 
oh  3,536  square  feet  of  the  Property.  The 
improvements  on  the,  Property  also 
include  professional  landscaping  and 
paved  parking  for  24  automobiles.  Webb 
and  Sumida  believe  that  the  highest  and 
best  use  of  the  Property  would  be 
conversion  of  the  bank  building  to  retail 
use,  with  construction  of  an  additional 
2.064  square  feet  of  retail  space  on  the 
excess  land  component  Utilizing  the 
cost  income,  and  comparable  sales 
approaches  to  value,  Webb  and  Sumida 
estimated  that  the  fair  market  value  of 
the  Property,  tmencumbered  by  the 
current  lease,  was  $660,000  as  of  June  24. 
1988.  Webb  and  Sumida  also  estimated 
that  the  fair  market  rent  on  the  Property 
for  the  year  ending  in  June  1988  was 
$51,343  (approximately  $4,279  per 
month). 

4.  The  trustees  of  the  Plan  instructed 
Sanwa  in  September  1987  to  sell  the 
Property  to  a  third  party.  In  March  1988. 
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the  Department  in  an  investigation  of 
the  Plan  notified  the  Plan  that  hi  its  view 
the  lease  between  the  Plan  and  Sanwa 
appeared  to  be  a  prohibited 
transactioa*  Sanwa  proposes  to  pay  to 
the  Plan  at  least  137.711  as  additional 
rent  (which  is  the  difference  between 
the  rent  paid  by  Sanwa  and  the  fak 
rental  value,  as  established  in  the 
appraisal  from  June  30. 1984  to  the  date 
of  the  appraisal).  As  of  the  appraisal 
date.  Sanwa  will  make  monthly  rental 
payments  of  $4,279  to  the  Plan,  the  fair 
marlcet  rent  established  in  the  appraisal. 
Sanwa  will  continue  to  pay  fair  market 
rent  to  the  Plan  until  sale  of  the  Property 
is  completed.* 

Sanwa  also  proposes  to  purchase  the 
Property  from  the  Plan,  The  arolicant 
notes  that  the  Property  is  saitaMa  for 
bank  purposes,  without  renovatlou  or 
modifications,  and  that  liw  Pka  anight 
not  be  able  to  sell  the  Property  to  a  third 
party  for  cash  at  feir  market  value. 
Sanwa  will  pay  the  greater  of  SesOOOO 
or  fair  market  value  for  Ae  Property  at 
the  time  of  sale,  based  on  a  updated 
independent  appraisal.  The  sale  will  he 
entirely  for  caah.  and  the  Flan  will  pay 
no  fees  or  commissions  in  regard  to  tfie 
transaction. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  40e(a)  of  die  Act  because:  (1) 
Sanwa  will  pay  no  less  than  fair  market 
value  for  the  Ptoperty  at  the  time  of  sale: 
(2)  the  fair  market  value  will  be 
established  by  a  current  independent 
appraisal  of  the  Property;  (3)  the  i 
transaction  will  allow  the  Plan  to' 
disengage  from  a  lease  between  itself 
and  a  party  in  interest  with  respect  to 
the  Plan:  and  (4)  the  sale  of  the  Property 
will  be  entirely  for  cash  and  the  Plan 
will  pay  no  fees  or  commissions  in 
regard  to  the  sale. 

For  Further  Information  Contact  Paai 
Kelty  of  the  Department,  telephone  (202) 
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523-8883.  (This  is  not  a  toll-free 
nimiber.) 

PUbbury.  Madsoo  ft  Sutro  Keogh  Plan 
(the  Kao^  Plaai).  Located  in  San 
FrandscaCA 

(AppUcatkn  Na  D-7741] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  sectkn  406(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  ITl 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resisting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
secUon  4975(c)(1)  (A)  through  (E)  of  the 
Coda  shall  not  apply  to  the  proposed 
loan  of  up  to  SIO  million  by  the  Keogh 
Plan  to  PUbbury.  Madison  ft  Sutro  (die 
Employer),  proviided  that  the  terms  of 
the  tranaactkw  are  not  less  favorable  to 
the  ICeo^  Plan  dian  those  obtainable  in 
an  arm's-length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Pillsbury,  Madison  ft  Sutro 
Retirement  Plan  is  a  co-mingled  trust 
consisting  of  three  parts,  wl^ch  include 
a  Keogh  Plan,  a  Tax  Saving  Plan,  and  a 
Voluntary  Contribution  Plan.  The 
proposed  transaction  will  involve  only 
the  assets  of  the  Keogh  Plan,  whose 
total  assets  as  of  December  31. 1988 
equalled  approximately  $42  million.  The 
trustees  of  the  Plan  are  currently  WJ). 
Berry.  ]M.  Canty.  P.  Hudner.  A.R.  iCemp. 
Jr..  W.J.  Martin.  Jr..  TM.  McNamara.  and 
GA.  Sears,  all  of  whom  »e  partners  in 
the  Employer.  The  Employer  was 
established  as  a  CaHfomia  general 
partnership  in  1875  and  is  one  of  the 
largest  law  firms  in  the  United  States. 
For  the  year  ended  December  31, 1987, 
the  Emirioyer's  gross  revenues  were 
$116.8  million  uid  its  net  income  was  in 
excess  of  $37  million. 

2.  The  Trustees  of  the  Keogh  Plan  and 
die  Employer  have  agreed  to  enter  into  a 
loan  arrangement  in  which  the  Employer 
will  borrow  up  to  $10  million  from  the 
Keogh  nan.  llie  arrangement 
conte^^>lates  two  separate  ban 
disbursements.  The  first,  to  be  made  as 
soon  as  the  requested  exemption  is 
granted,  will  be  for  $6  million.  The 
second,  to  be  disbursed  by  September 
15. 1990.  will  be  for  $4  million.  The 
applicant  represents  that  die  total 
amount  of  the  loans,  including  a  prior 
loan  approved  by  the  Department,  will 
not  exceed  25%  of  die  Keo^  Plan's 
assets  on  the  date  of  disbursement  of 
each  amotmt.  Funds  for  the  loans  will 


come  from  a  group  annuity  contract 
issued  by  Prudential  Insurance 
Company  of  America.* 

3.  The  proceeds  from  the  loans  will  be 
used  by  the  Employer  to  pay  for 
automation  equipment,  software  and 
related  installation  expenses  for  a  fully 
integrated,  automated  o^ice  system 
encompassing  word  processing, 
electronic  mail  data  base  management, 
calendar,  and  docket  systems  and  to 
repay  loans  from  Tmancial  institutions  to' 
finance  sudi  purchases. 

4.  Each  of  the  proposed  loans  will 
have  a  term  of  5  years  from  the  date  of 
its  disbursement  Principal  and  interest 
shall  be  repaid  in  equal  monthly 
installments.  Monthly  interest  payments 
on  the  remaining  principal  balance  of 
the  loans  will  be  at  the  annual  rate  of  5 
percentage  points  over  the  Federal 
Reserve  Bank  of  San  Francisco  discount 
rate.  or.  if  hi^er.  the  rate  which 
provides  the  Keogh  Plan  widi  a  return 
commensurate  with  die  interest  rate 
charged  by  persons  in  the  business  of 
lending  money  for  loans  made  under 
similar  circumstances,  as  determined  by 
the  Keogh  Plan's  independent  fiduciary 
(See  appointment  of  Union  Bank,  infra). 

5.  The  loan  will  be  secured  by  letters 
of  credit  (or  a  single  letter  of  credit 
covering  both  bans)  issued  by  the  Bank 
of  America  equal  to  the  total  amount  of 
the  outstanding  ban  balance  plus 
approximately  60  days  accrued  interest. 
In  addition,  the  trustees  of  the  Keogh 
Plan  will  appoint  Unbn  Bank  as 
independent  fiduciary  for  the  Keogh 
Flan  to  determine  the  prudence  of  each 
loan,  to  acfaninister  and  enforce  the 
terms  of  the  loan  agreement  and.  if 
necessary,  to  draw  down  on  the  letters 
of  credit  on  bdialf  of  the  iCeogh  Plan. 
The  letters  of  credit  may  be  drawn 
do«vn  by  Union  Bank  upon  certification 
by  it  diat  the  amount  being  drawn  down 
is  doe  and  payable  tmder  the  loan 
agreement  because  of  either  the 
occurrence  of  an  event  of  default  under 
the  ban  agreement,'  or  the  receipt  of 


•  The  applicant  repreeente  that  the  Keogh  Plan 
will  not  incar  any  maiiet  vahie  adiu«tn>"nt  or  other 
penalty  M  a  reaalt  of  the  liqaidaUon  of  ihit 
investment 

*  An  event  of  defaalt  will  occar  if  the  Employer 
fails  to  pay  interest  or  principal  on  die  loans  within 
10  days  after  (he  due  date,  upon  proof  of  any  false 
or  misleading  statenMnts  made  1^  the  Employer 
under  the  representatkna  and  warranties  or 
covenants  of  the  agreemenl,  the  filinc  of 
bankruptcy,  or  a  default  under  certain  other  loan 
agreements  where  the  lender  may  accelerate 
payment.  Upon  the  occurrence  of  an  event  of 
default  the  obligation  of  the  Keogh  Plan  to  continue 
the  loans  is  termiaaled.  and  at  the  option  of  the 
Ktoift  Plan  all  amounts  of  principal  and  interest 
under  the  loan  become  due  and  payable: 
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notice  of  termination  of  either  letter  of 
credit  from  Bank  of  America. 

6.  Under  the  letter  of  credit  agreement. 
Bank  of  America  will  reserve  the  right  to 
terminate  the  letter  of  credit  upon  60 
days  written  notice  to  Union  Bank.  If 
such  a  notice  is  given  and  substitute 
letters  of  credit  are  not  obtained  or  the 
Employer  does  not  repay  all  amounts  of 
principal  and  interest  outstanding  under 
the  loan  within  30  days  prior  to  the 
expiration  of  die  letters  of  credit,  an 
event  of  default  under  die  loan 
agreement  will  occur.  In  such  a  case, 
Union  Bank  will  demand  full  payment  of 
all  principal  and  interest  owing  tmder 
the  loan  agreement  and  will  draw  down 
on  the  letters  of  credit  before  they 
terminate  so  diat  interests  of  die  Keogh 
Plan  will  be  protected. 

7.  The  terms  of  the  loan  trust 
agreement  provide  diat  Union  Bank  will 
hold  the  promissory  notes  evidencing 
the  loans  as  trustee  on  behalf  of  the 
Keogh  Plan,  and  will  pay  over  to  the 
trustees  of  the  Keogh  Plan  any  amounts 
of  principal  and  interest  received  from 
the  Employer  and  any  amounts  drawn 
down  tmder  the  Bank  of  America  letters 
of  credit.  Union  Bank  is  authorized  to 
enforce  the  provisions  of  the  loan 
agreement  and  to  collect  the  notes  or  the 
proceeds  from  the  letters  of  credit  as 
required  to  protect  die  interests  of  die 
Keogh  Plan  and  its  participants  and 
beneficiaries.  The  loan  trust  agreement 
will  terminate  upon  the  repayment  of 
the  loans  or  the  payment  of  the  proceeds 
horn  the  letters  of  credit.  Union  Bank 
will  have  control  and  authority  only 
with  respect  to  the  Keogh  Plan  assets 
subject  to  the  loan  agreement 

8.  Union  Bank  represents  that  as 
independent  fiduciary,  it  has  reviewed 
various  documents  relating  to  the 
proposed  loan  and  to  the  financial 
condition  of  the  Employer.  Those 
documents  included,  among  others,  the 
loan  agreement  and  note,  the  loan  trust 
agreement  the  irrevocable  letter  of 
credit  and  audited  financial  statements 
of  the  Employer.  In  addition,  Union 
Bank  has  reviewed  the  documents 
establishing  the  Keogh  Plan,  current 
financial  statements  of  the  Keogh  Plan 
and  the  allocation  of  the  Keogh  Plan's 
assets  between  the  Prudential  Group 
Annuity  contract  and  other  types  of 
investinents. 

Based  upon  Union  Bank's  review  of 
the  documents  referred  to  above  and 
other  information  provided  by  the  Keogh 
Plan,  it  has  determined  that  the  terms  of 
the  proposed  loan  are  consistent  with 
those  customarily  foimd  in  commercial 
ban  arrangements  and  are  no  less 
favorable  to  the  Keogh  Plan  than  the 
Keogh  Plan  might  obtain  in  a  loan  to  an 
unrelated  party.  Union  Bank  has  also 
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determined  that  the  proposed  loan 
would  be  an  appropriate  investment  for 
die  Keogh  Plan  and  in  die  interest  of  die 
Keogh  Plan's  participants  and 
beneficiaries.  Union  Bank  will  review 
these  determinations  prior  to  making 
each  disbursement  tmder  the  loan 
agreement  and  will  not  make  such 
disbursements  unless  it  finds  them  to  be 
appropriate  and  in  the  interest  of  the 
Keo^  Plan. 

9.  The  Employer  represents  diat  it 
does  not  control  is  not  controlled  by, 
and  is  not  under  common  control  «vith 
Union  Bank  and  is  not  otherwise 
affiliated  widi  Union  Bank.  No  partner 
in  the  Employer  has  any  ownership 
interest  in  Union  Bank,  nor  does  any 
partner  or  relative  of  a  partner  hold  a 
position  as  a  director  or  senior 
management  official  of  Union  Bank. 
Although  the  Employer  has  no  banking 
relationship  with  Union  Bank,  a  few 
partners  in  the  Employer  have  checking 
or  savings  accounts,  loans,  or  other 
consumer  banking  relationships  with 
Union  Bank.  The  Employer  has  also 
provided  legal  services  for  Union  Bank 
&t)m  time  to  time.  In  1987,  Union  Bank 
paid  die  Employer  $161,750  in  legal  fees, 
representing  less  than  .2%  of  the  firm's 
gross  income  for  that  year.  The 
applicant  represents  that  the  Employer 
will  neither  advise  nor  counsel  Union 
Bank  with  respect  to  any  matter 
concerning  the  proposed  loan 
arrangement  or  the  Bank  of  America 
letter  of  credit  arrangement.  Thus,  die 
applicant  represents  that  Union  Bank 
will  be  totally  independent  of  the 
Employer  with  respect  to  this  matter, 
and  the  Employer  will  not  be  in  a 
position,  by  virtue  of  any  past  or 
existing  business  relationship,  to 
influence  the  actions  or  decisbns  of 
Union  Bank  in  connection  with  the 
proposed  loan  arrangements.  Union 
Bank  is  also  totally  independent  of  the 
Bank  of  America. 

10.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  tmder  section  408(a)  of  the 
Act  because: 

(a)  The  loans'  terms  and  conditions 
will  be  monitored  by  Union  Bank; 

(b)  The  loans  will  be  secured  by 
letters  of  credit  frxim  the  bank  of 
America.  Such  letters  will  be  called  if 
the  Bank  of  America  notifies  Union 
Bank  of  its  intent  not  to  renew,  and 
substitute  letters  of  credit  are  not 
obtained;  and 

(c)  Union  Bank,  as  independent 
fiduciary  to  the  Keogh  Plan,  has 
determined  that  the  transaction  is 
appropriate  for  the  Keogh  Plan  and  in 
the  best  interests  of  the  Keogh  Plan's 
participants  and  beneficiaries. 


For  further  hiformation  contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-6194.  (This  is  not  a  toll-free 
number.) 

BlacMiawk,  Inc.  Enqiloyees'  Retirenient 
Plan  and  Trust  (Uie  Plan),  Localad  in 
Phoenix,  AZ 

[Application  No.  0-7782) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
audiority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  die 
exemption  is  granted,  the  sanctions 
resulting  fixtm  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  purchase 
of  vacant  land  (die  Land)  by  die  Plan 
bom  Mr.  Kenneth  A.  Wallace,  a 
disqualified  person  with  respect  to  the 
Plan,  provided  the  purchase  price  does 
not  exceed  the  Land's  fair  market  value 
as  of  the  date  of  the  purchase  and 
provided  further  that  the  purchase  does 
not  cause  the  Plan  to  be  disqualified  in 
accordance  with  the  provisions  of 
section  415  of  the  Code.* 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  covering  only  one  participant.  Mr. 
Kenneth  A.  Wallace  (the  Trustee),  who 
is  the  trustee  of  the  Plan,  the  sole  owner 
of  Blackhawk.  Inc.  (the  Employer),  the 
Plan  sponsor,  which  has  no  employees 
other  than  the  Trustee.  The  Trustee 
represents  that  no  further  employees  of 
the  Employer  will  participate  in  the  Plan 
but  will,  when  eligible,  participate  in  a 
separate  plan  with  identical  provisions. 
As  of  October  31. 1988.  die  Plan's 
totalled  $726,637.05 

2.  The  Land  comprises  approximately 
14  acres  of  vacant  land  located  in  the 
White  Mountain  area  of  Apache  Coimty, 
Arizona,  described  in  said  County's 
Notice  of  Valuation  as  SEC  18  TION 
R25E.  Lot  6.  The  Trustee,  who  presently 
owns  the  Land,  wishes  to  purchase  it  for 
the  Plan  for  its  fair  market  value  as 
appraised  by  Mr.  ]ed  B.  Shapiro  (the 
Realtor),  of  Coldwell  Banker  McCarty 
Realty. 

3.  Although  the  Land  has  been  valued 
by  the  Apache  County  Assessor  (the 
Assessor)  at  $34,536  (full  cash  value) 


*  Because  Kenneth  A.  Wallace  is  the  sole  owner 
and  employee  of  Blaclihawk.  Inc.  the  Plan  sponsor, 
and  the  sole  participant  in  the  Plan,  there  is  no 
iurisdiction  under  Title  II  of  the  Act  pursuant  to  29 
an  2510.3-3  (b)  and  (c).  However,  there  is 
Jurisdiction  under  Title  li  of  the  Act  under  section 
4875  of  Uie  Code. 
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and  at  $33,182  Oimited  cash  value)  as  of 
January  1, 1969,  the  Realtor,  on 
September  3a  198a  suggested  listing  the 
Land  at  a  price  of  $19,9Sa  The  Realtor 
has  inspected  the  Land  and  calculated 
iU  net  usable  area  as  IIM  acres.  He 
notes  that  a  portion  of  the  Land  appears 
to  be  a  seasonal  wetland  and  that  a 
domestic  water  well  would  be  required 
to  improve  the  Land. 

4.  The  Trustee  represents  that  the 
Realtor  is  totally  independent  of  the 
Employer  and  is.  in  fact  unknown  to  the 
Trustee  except  •»  a  realtor 
recommended  as  being  the  best  in  the 
area,  so  that  there  is  no  relationship 
between  or  among  the  Realtor,  the 
Employer,  or  the  Trustee.  The  Realtor 
states  that  he  has  activdy  pursued  a 
full-time  living  marketing  real  estate  in 
the  White  Mountain  area  for  two  years 
and  that  he  is:  An  Arizona  licensed  real 
estate  salesperson:  a  member  of  the 
Navajo  Counhr.  Arizona,  and  National 
Association  of  Realtors:  and  a  graduate 
of  the  ColdweD  Banker  Fast  Start 
Program.  He  states  that  he  hdds  a 
badhelor's  degree  in  business 
administration  and  presently  maintains 
a  personal  listing  inventory  in  excess  of 
$£2  million. 

5.  In  regard  to  the  Assessor's  full  cash 
valuation  of  the  Land,  the  Realtor 
asserts  that  his  research  of  actual  sales 
demonstrates  that  the  Assessor  is 
consistently  high  and  that  the  standard 
relationship  between  the  &ee  market 
sales  price  and  the  full  cash  valuattoo 
for  prc^rty  taxation  is  typically  60-8S%. 
He  asserts  that  the  Assessor's  hdl  cash 
valuation  is  cleariy  unsupported  by 
recent  or  hiatoric  sales,  explaining  that 
the  number  of  potential  buyers  is  limited 
and  that  most  of  the  property  in  the  area 
of  the  Land  is  undeveloped,  owned  by 
individuals  who  do  not  live  in  the  area, 
and  affected  by  the  depressed  market 
conditions  present  in  the  White 
Mountains  (and.  in  fact,  in  all  of    I 
Arizona).  He  asserts  that  his 
observations,  summarized  above,  are,  to 
the  best  of  his  knowledge  and        | 
professional  competence,  a  factual 
representation  of  current  conditions. 
The  Trustee  states  that  he  agrees  with 
the  Realtor's  valuation  of  the  Land  and 
that  he  is  appealing  the  Assessor's 
valuation  through  die  procedures 
established  for  such  appeals.         1 

6.  The  Trustee  represents  that  there 
Kvill  be  no  commission  or  other  expense 
involved  in  the  transfer  of  the  Land  to 
the  Plan,  that  the  Plan  will  pay  the 
purchase  price  in  a  cash  lump  sum  on 
the  date  of  the  purchase,  and  that  said 
purchase  price  will  not  exceed  the  fair 


market  value  of  the  Land  as  of  the 
purchase  date  as  determined  by  the 
Realtor  or  another  qtialified  appraiser 
who  is  unrelated  to  the  Trustee  and  the 
Employer.  The  Trustee  also  represents 
that  if  the  difference  between  the 
Assessor's  valuation  and  the  price  to  be 
paid  by  the  Plan  to  purchase  the  Land 
were  deemed  to  constitute  a 
contribution  or  other  addition  to  the 
Plan  for  purposes  of  section  415(c)  of  the 
Code,  the  limits  provided  by  that  section 
would  not  be  exceeded  The  Trustee 
represents  that  the  Plan  stands  to 
benefit  from  selling  the  Land  in  tfw 
future  at  a  higher  price  and/or  terms 
which  will  benefit  the  Plan  and  its  sole 
partic^MUit  He  also  represents  that  the 
Land  does  not  require  management  as  it 
is  vacant  and  that  a  future  sale  of  the 
Land  by  the  Plan  can  be  completed  with 
a  minimum  of  effort 
■    7.  In  summary,  the  Trustee  represents 
diat  the  proposed  purchase  satisfies  the 
exemption  criteria  set  forth  in  section 
497S(cX2)  at  the  Code  because:  (a)  The 
proposed  purchase  price  wrill  not  exceed 
the  land's  fair  market  value  as  of  the 
date  of  the  purchase  as  determined  by  a 
qualified  unrelated  appraiser;  (b)  no 
commissknis  or  other  purchase 
expenses  will  be  charged  to  the  Plan:  (c) 
the  Trusee,  who  is  the  sole  participant  in 
the  Plan,  believes  the  Plan  stands  to 
benefit  from  reselling  the  Land  in  the 
fiiture:  (d)  the  Trustee  is  the  only  Flan 
participant  affected  l^  the  proposed 
purdiase.  which  he  wishes  to  effiect:  and 
(e)  the  contribution  limits  provided  by 
section  415  of  the  Code  would  not  be 
exceeded  if  the  difference  between  the 
price  to  be  paid  by  the  Flan  to  acquire 
the  Land  and  the  Assessor's  valuation 
were  deemed  to  be  a  contribution  or 
other  addition  to  the  Flan  for  purposes 
of  that  Code  section. 

Tax  Consequencea  of  Transactha 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
mari(et  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  Employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  section  401(a)(4),  404,  and  415. 

Notice  to  Interested  Persona 

Because  the  Trustee  is  the  only 
participant  in  the  Plan  and  the  sole 
owner  of  the  employer,  it  has  been 
determined  that  there  is  no  need  to 


distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  hearing  requests  on  the 
proposed  exemption  are  due  30  days 
after  the  date  of  publication  of  said 
notice  in  the  Federal  Register. 

For  further  information  contact  Mrs. 
Miriam  Freund,  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toU-fiee  number.) 

John  R.  aUbecti.  MJL.  P.S.  Peosioa  Plan 
and  Trust  (the  Plan).  Located  in 
Redmond,  WA 

[AppUcation  No.  D-7B24] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4875(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  fordi  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  appUcatian  of  section 
4875  of  die  Code,  by  reason  of  section 
4975(cHl)  (A)  tfutn^  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  (the 
Sale)  for  cash  of  certain  real  property 
(the  Property)  by  the  Plan  to  John  R. 
Ciliberti.  M.D..  a  disquahfied  person 
with  respect  to  &e  Plan,  provided  that 
the  sales  price  for  the  Property  is  the 
hi^r  of  the  sum  of  $78,000  or  the  feir 
market  value  of  the  Property  on  the  date 
of  the  Sale. 

Summary  (^  Facts  and  Representatioas 

1,  The  Flan  is  a  defined  benefit  plan 
with  total  assets  of  $382,592.03.  as  of 
October  31. 1988.  John  R.  Ghbertl  MJ). 
(the  Applicant)  is  ^  trustee  of  the  Plan 
and  its  only  participant  as  well  as  the 
sole  shareholder  of  the  sponsor  of  the 
Han.  Jdm  R.  Ciliberti.  M,D.,  VS.  (the 
Emplojrer).* 

2.  The  Property  is  a  parcel  of 
unimproved  real  property  consisting  of 
approximately  2.5  acres  with  400  feet  of 
waterfront  located  in  the  upper  northern 
region  of  Puget  Sound  on  Stuart  Island 
at  the  extreme  northwesteroly  terminus 
of  San  Juan  County,  Washington.  Lynne 
Mercer,  a  real  estate  broker  with  nine 
years  experience  in  the  area  with  Friday 
Harbor  Realty,  Inc.,  Friday  Harbor. 
Washington,  describes  the  Property  as 
being  remote,  slow  in  sales  activities, 
and  only  reachable  in  good  weather  by 
private  boat  or  airplane.  It  is  designated 


*  Since  John  R.  Qlibeiii.  MD.  is  the  sole 
•hareholder  of  the  Employer  and  ii  the  only 
participant  in  the  Plan,  ther«  if  no  jurisdiction  under 
Title  I  of  the  Act  pursuant  to  2S  CFK  2SiaS-3(b). 
However,  there  is  (urisdiction  under  Title  II  (rf  the 
Act  under  section  4975  of  the  Code. 


as  an  "outer  island",  lacking  public 
power,  water,  telephone  or  ferry 
services.  As  of  November  7, 1988.  the 
Property  was  appraised  by  an 
independent  appraiser,  Donald  G. 
Montgomery,  MAI  with  Wm.  T.  Follis, 
Realtor.  Bellingham.  Washington.  He 
determined  that  the  fair  maricet  value  of 
the  Property  is  $78,000. 

3.  The  Applicant  determined  shortly 
after  the  Plan  purchased  the  Property 
from  an  unrelated  party  that  the 
investment  made  by  the  Han  was  a 
mistake.  The  discrenment  of  the 
erroneous  investment  arose  when  the 
Applicant  comprehended  that  because 
of  the  condition  and  location  of  the 
Property,  it  would  not  appreciate  in 
value  as  initially  anticipated  and  would 
not  generate  income  for  the  Plan.  It 
became  obvious  to  the  AppUcant  ttiat  tf 
the  Plan  continued  to  hold  title  to  the 
Property,  the  unsuitable  investment 
would  deplete  assets  of  the  IHan  by  the 
payments  of  property  taxes  and 
maintenance  costs,  ilie  AppUcant 
desires  to  remedy  the  poor  investment 
quickly  by  his  cash  purchase  of  the 
Property  for  the  higher  of  the  sum  of 
$76,000  or  the  fair  market  value  of  the 
Property.  By  personally  purchasing  die 
Property,  the  Applicant  mtends  for  the 
Plan  to  avoid  a  delay  in  selling  the 
Property  to  an  unrelated  party  and  the 
payment  of  real  estate  commissions  and 
other  expenses.  All  recording,  escrow, 
excise  or  any  other  fees  will  be  paid  by 
the  Applicant  in  the  proposed  Sale. 

4.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because:  (a)  The  proposed  Sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  Plan  will  receive  the  higher  of  the 
sum  of  $76,000  or  the  fair  market  value 
on  the  date  of  the  Sale  as  determined  by 
an  independent  qualified  appraiser;  (c) 
the  Plan  will  pay  no  real  estate 
commissions  nor  any  other  fees  or 
expenses  in  coimection  with  the 
proposed  Sale:  and  (d)  the  Applicant 
the  only  participant  affected  by  the 
proposed  transaction,  desires  diet  the 
proposed  transaction  be  consummated. 

Notice  to  Interested  Persons:  Since 
John  R.  Ciliberti,  M.D.,  is  the  sole  owner 
of  the  Employer  and  the  only  participant 
of  the  Plan,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  the  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact  Mr. 
C.  E.  Beaver  of  the  Department 
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telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/ or  section 
4g75(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  treuisaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  tliis  14th  day  of 
April  1988. 
Roliert ).  Doyle. 

Director  of  Regulations  and  Interpretations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor 
[FR  Doc.  89-9483  Filed  4-19-89;  8:45  am] 
BHJJNO  coos  4S1»-»4I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[8»-28] 

NASA  Advisory  Council  (NAO,  Space 
Sdonco  and  AppUcationa  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

aqency:  National  Aeronautics  and 
Space  Administration. 
ACTKNt  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee, 
Astrophysics  Subcommittee. 
OATC  AND  Tme:  May  4, 1989. 9  am.  to 
4:30  p.m. 

AOlMEtt:  Capital  Gallery.  West  Wing. 
Room  100, 600  Maryland  Avenue  SW.. 
Washington,  DC  20024. 


FOR  HNITHCR  erOIIMATIOII  COMTACR 
Dr.  Robert  Haymes,  Code  EZ,  Natioaal 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1435). 
SUSMfMBrrARY  IWTORMATIOW.  The 
Space  Science  and  AppUcations 
Advisory  Committee  consults  «vith  and 
advises  the  NASA  Office  of  Space 
Science  and  AppUcations  (OSUSA)  on 
long  range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  AppUcations 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the 
Astrophysics  Division  and  to  the 
SSAAC  on  operation  of  the 
Astrophysics  Program  and  on 
formulation  and  implementation  of  the 
Astrophysics  research  strategy.  The 
Subcommittee  will  meet  to  receive 
reports  on  the  Data  Analysis  Manpower 
Workshop,  the  Management  Operations 
Working  Groups,  restructuring  of  the 
Space  Science  Board,  and  plan  future 
Subcommittee  activities.  The 
Subcommittee  is  chaired  by  Dr.  Irwin 
Shapiro  and  is  composed  of  34  members. 
The  meeting  wiU  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  50  including 
Subcommittee  members). 
Type  of  Meeting:  Open. 

Agenda 

Thursday,  May  4 

9  a.m. — Introduction  and  Opening 
Remarks. 

9:10  a.m. — Recent  Developments. 
9:40  a.m. — Data  Analysis  Manpower 
Workshop  Report 

10  a.m. — Management  Operations 


BEST  COPY  AVAILABLE 
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Woridng  Group  Reports. 

1  p.m.— Restructuring  of  the  Space 
Science  Board.  { 

2  p.m. — Report  on  the  Office  of 
Aeronautics  and  Space  Technology. 

3:15  p  jn. — Support  for  Ground-based 
Observing. 

4  pjn. — Subcommittee  Discussion. 

4:30  p.m. — Adjourn, 
loiui  W.  Gaff. 

Advitory  Committee  Management  Officer, 
National  Aemnautice  and^nce 
Administration. 
April  14, 1909. 

(FR  Doc  89-9461  Piled  4-19-49;  8:45  aiql 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  Humanities  Panel 

AOINCV:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 


:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  S2-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 
FOR  nmTHCN  mrONMATION  CONTACT: 
Stephen  J.  McCleary,  Advisory 
Committee  Management  O^icer,    { 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  202/786-0322. 
•UWinKNTARV  intoiimation:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  on  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nat\u«  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  whidi 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  datisd  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 


subsections  (c)(4),  (6)  and  (g)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

1.  Date:  May  15, 1989. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  in  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  October  1, 1989. 

2.£tote.Mayl7,1989.  ^ 

Time:  8:30  a.m.  to  5:60  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review 
applications  in  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  October  1, 1989. 

3.  Date:  May  19. 1989. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  in  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
begiiming  after  October  1, 1989. 

4.  ZTate;  May  22 1989. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

•     Program:  This  meeting  will  review 
applications  in  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  October  1, 1989. 

5.  Date:  May  24, 1989. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  in  Higher  Education 
Programs,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  October  1, 1989. 
Stephen ).  McQeary. 

Advisory  Committee  Management  Officer. 
(FR  Doc  88-9431  Filed  4-19-89:  8:45  am] 
MLLMQ  eOOC  7SSS-01-« 


Nationai  Endowment  for  ttie 
Humanities;  Meeting 

AOENCV:  National  Endowment  for  the 

Htmianities. 

ACTKM:  Notice  of  meetings. 

summary:  The  National  Endowment  for 
the  Humanities  will  hold  two  public 
meetings  for  discussion  of  the  upcoming 
reauthorization  of  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  (Pub.  L  99-194)  as  it 
relates  to  the  National  Endowment  for 
the  Humanities.  The  first  will  be  held  in 
Dallas,  Texas,  on  May  23, 1989.  and  the 


second  will  be  held  in  Chicago,  Illinois, 
on  May  24. 1989. 

POR  njRTHCR  INFORMATION  CONTACT 
Rex  O.  Amey,  General  Counsel, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506, 
Telephone:  (202)  786-0322. 
SURPLCMENTARY  INFORMATION:  Members 
of  the  public  are  invited  to  give  their 
views  on  the  legislation  that  established 
the  National  Endowment  for  the 
Humanities.  Individuals  who  wish  to 
present  their  views  are  encouraged  to 
notify  the  Endowment  in  advance  and  to 
submit  a  written  copy  of  their  comments 
prior  to  the  meeting.  These  meetings  will 
be  open  to  the  public  on  a  space 
available  basis.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  the  &idowment  at  least 
seven  (7)  days  prior  to  the  meeting. 

1.  Date:  May  23, 1989 
Time:  10:00  a  jn. 

Place:  Plaza  Level  Auditorium,  ].  Erik 
Jonsson  Central  Library,  1515  Young 
Street.  Dallas.  Texas 

2.  Date:  May  24, 1989 
Time:  10:00  a.m. 

Place:  Swift  Hall,  Third  Floor.  1025-35 
East  58th  Street,  Main  Quadrangle  of 
the  University  of  Chicago.  Chicago, 
Illinois 

Stephen  f.  McCleary, 

Advisory  Committee,  Management  Officer. 

[FR  Doc.  89-9506  Filed  4-19-a9;  8:45  am] 

HUMS  CODE  7SS»'«Mi 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  • 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  May 
12, 1989  from  9:00  a.m.  to  5:15  p.m.,  and 
on  May  13, 1989  from  9:00  a.m.  to  7:00 
p.m.,  in  Room  M-09  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  May  12, 1989 
from  9:00  a.m.  to  5:15  p.m.,  and  on 
Saturday,  May  13, 1989,  from  9:00  a.m.  to 
4:00  p.m.  The  topics  for  discussion  will 
include  Program  Review  and  Guidelines 
for  State  Programs;  Music:  Professional 
Training,  Recording,  and  Centers  for 
New  Music  Resources;  Expansion  Arts; 
Expansion  Arts/Inter-Arts 
Organizational  Development  Pilot  for 
Presenters;  Dance;  Folk  Arts;  and 
Literature.  In  addition  there  will  be 
discussions  on  Advanced  Television 
Technologies,  Reauthorization  of  the 
Agency  and  FY  91  Budget  Planning. 


ilO. 


KA' 


.;} 


IfiOZA 


Fadoal  Raeister  /  VoL  54.  No.  75  /  Thuradav.  Aoril  2a  1989  /  Notices 


Federal  Register  /  Vol  54.  No.  75  /  Thursday,  April  20,  1999  /  Notices 


16027 


The  remaining  sessions  on  Saturday 
May  13, 1969.  from  4.-00  to  7M  p.m.  are 
for  the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4),  (6)  and  9(8)  of  Title  5, 
United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506, 202/682-5496  at 
least  seven  days  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
April  13,  isea 
Yvoime  M.  SdrfM. 

Director,  Council  and  Panel  Operatioiu, 
National  Endowment  for  the  Aft*. 

(FR  Doc  89-4526  Filed  4-19-89: 8:45  am] 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
givea  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Challenge  ID  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  May  11, 1989,  from  9:00  aon.- 
5:00  pjD.  in  Room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  11, 1980  from  4:00 
p  jn.-5:00  p  jn.  The  topics  for  discussion 
will  be  policy  issues. 

The  remaining  portion  of  this  meeting 
on  May  11. 1980  from  9-JOO  a  jii.-4:00  p.m. 
is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  nnder  the  National 
Fouildatioo  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 


closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  OKB)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
OfBce  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 

April  13. 19ea 
Yvonne  M.  Sabine. 

Director.  (Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  89-9S27  Filed  4-19-49;  8:45  am] 
I  COM  7s>r-oi-a 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Artists'  Projects:  New 
Forms  Prescreening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  8—11. 1989,  from  9-.30 
ajn. — 6:00  p.m.  in  Room  716  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washmgton.  DC  20506. 

This  meeting  is  for  the  purposes  of 
Panel  review,  discussion,  evaluation, 
and  reconunendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts, 
April  13. 1989. 

(FR  Doc  89-9528  Filed  «-l»-a9: 8:45  an] 
BHJJNO  COM  mr-ei-« 


Meeting 

Notice  is  hereby  given  that  the 
National  Endowment  for  the  Arts  will 
sponsor  a  meeting  on  May  IS,  1989.  from 
10:00  a.m.-l.-00  p.m.  in  Room  MO-9  at 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

The  topic  of  discussion  will  be  the 
upcoming  reauthorization  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  (Pub.  L  99-194)  as  it 
relates  to  the  National  Endowment  for 
the  Arts.  This  meeting  will  be  open  to 
the  public  on  a  space  available  basis. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW..  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  tite 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Rose  M.  DiNapoli.  Congressional 
Liaison  Officer.  National  Endowment  for 
the  Arts,  Washington.  DC  20506,  or  call 
202/682-5434. 
Yvonne  M.  Sebtae. 

Director,  Coancil  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
April  13, 1989. 

[FR  Doc  89-9529  Filed  4-19-89;  8:45  am] 
I  oooc  Ttsr-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Conuntttec  on  Reactor 
Safeguards  (ACRS)  ana  Advisory 
Committee  on  Nuclear  Waste  (ACttW); 


In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  tlie  ACRS  full 
Committee,  and  of  the  ACNW.  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  March  21, 1969  (54 
FR  11588).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  IS 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Conunittee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
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meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  May 
1989  ACRS  full  Committe  and  the 
ACNW  meetings  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone:  301/492-7288.  ATTN: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  SubcominittM  Meetings 

Occupational  and  Enviommenlal 
Protection  Systems,  April  20, 1989, 
Bethesda,  MD.  The  Subcommittee  will 
review  the  proposed  interim  standard 
for  occupational  exposure  of  the  skin  to 
beta  radiation  from  small  radioactive 
particles  (hot  particles). 

Instrumentation  and  Control  Systems, 
April  21, 1989,  Bethesda,  MD.  The 
Subcommittee  will  review  the 
implementation  status  of  the  ATWS 
rule. 

Limerick  2,  April  25. 1989. 
Philadelphia,  PA.  The  Subcommittee 
will  review  the  application  of  the 
Philadelphia  Electric  Company  for  a 
license  to  operate  Limerick  Unit  2. 

Materials  and  Metallurgy,  April  27, 
1989,  Bethesda,  MD.  die  Subcommittee 
will  discuss  the  status  of  the  following 
matters:  erosion/coirosion  of  pipes, 
hydrogen/water  chemistry,  zinc 
addition  to  the  primary  coolant  loop  and 
its  effects  on  materials,  decontamination 
effects  on  materials,  and  other  related 
matters. 

Mechanical  Components,  May  3, 1989, 
MD.,  The  Subcommittee  will  continue 
the  discussion  on  proposed  NRC  staff 
generic  letter  on  testing  and  surveillance 
of  all  safety-related  MOVs. 

General  Electric  Reactor  Plants 
fABWR).  May  10-11. 1989,  Bethesda. 
MD.  The  Subcommittee  will  continue  its 
review  of  the  GE  ABWR.  The        | 
Subcommittee  will  also  preview 
Chapters  1.  8, 9. 11. 12. 13. 14  and  17  of 
die  Safety  Analysis  Report  related  to  GE 
ABWR. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  May  23. 1969. 
Bethesda,  MD.  The  Subcommittee  will 
discuss:  (1)  The  NRC41ES  thermal 
Hydraulic  research  program  plan  as 
documented  in  NUREG-1252.  and  a 
proposed  SECY  paper  and  (2)  die  status 
of  the  ongoing  effort  to  address  tiie 


implications  of  the  core  power 
oscillation  event  at  La  Salle  Unit  2. 

Regulatory  Policies  aod  Practices, 
May  24. 1989.  Bediesda,  MD.  The 
Subcommittee  will  review  a  proposed 
nde  on  nuclear  plant  hcense  renewal. 

Materials  and  Metallurgy,  May  25, 
1980,  Bethesda.  MD.  The  Subcommittee 
will  review  low  upper  shelf  fracture 
energy  concerns  of  reactor  pressure 
vessels. 

Joint  Regulatory  Activities  and 
Containment  Systems,  July  12, 1989. 
Bethesda.  MD.  The  Subcommittee  will 
review  the  proposed  final  revision  to 
Appendix  J  to  10  CFR  Part  50,  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors." 

Reliability  Assurance,  Date  to  be 
determined  (end  of  May],  Bethesda,  MD. 
The  Subcommittee  will  discuss  the 
status  of  implementation  of  USI  A-46, 
"Seismic  Qualification  of  Equipment  in 
Operating  Plants," 

Auxiliary  and  Secondary  Systems, 
Date  to  be  determined  (end  of  May), 
Bethesda,  MD.  The  Subconmiittee  wiU 
discuss  the  proposed  Generic  Letter  on 
Service  Water  System  Problems 
Affecting  Safety-Related  Equipment, 
and  the  Bio-fouling  issue. 

Joint  Severe  Accidents,  and 
Probabilistic  Risk  Assessment.  Date  to 
be  determined  (May-June),  location  to 
be  determined.  The  Subcommittees  will 
discuss  the  second  draft  of  NUREG- 
1150,  "Severe  Accident  Risks:  An 
Assessment  for  Five  U.S.  Nuclear  Power 
PlanU." 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  Qune). 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  comparison  to  WAPWR 
(RESAR  SP/90)  design  widi  oUier 
modem  plants  (in  U.S.  and  abroad). 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  (June), 
BeUiesda,  MD.  The  Subcommittee  will 
discuss  the  licensing  review  bases 
document  being  developed  for 
Combustion  Engineering's  Standard 
Safety  Analysis  Report-Design 
Certification  (CESSAR-DC). 

B&W  Reactor  Plants  (Rancho  SecoJ, 
Date  to  be  determined  (late  June-early 
July).  Sacramento,  CA.  The 
Subcommittee  will  discuss  the  lessons 
learned  for  the  approximately  2-year 
shutdown  of  Rancho  Seco. 

AC-DC  Power  Systems  Reliability, 
Date  to  be  determined  (June/July), 
Bediesda,  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  128,  "Electrical  Power 
Reliability." 

Auxiliary  and  Secondary  System, 
Date  to  be  determined  (Jime/July), 
Bethesda.  MD.  The  Subcommittee  will 
review  the  adequacy  of  the  staffs 


proposed  plans  to  implement  the 
recommendations  resulting  from  the  Fire 
Risk  Scoping  Study  and  other  matters 
related  to  fire  protection  sytems. 

Severe  Accidents,  Date  to  be 
determined  (June/July).  Bethesda.  MD. 
The  subcommittee  will  discuss  the  NRC 
Severe  Accident  Research  Program 
(SARP)  plan. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  Uuly).  Bethesda.  MD. 
The  Subcommittee  will  review  the  NRC 
staff's  proposed  resolution  of  Generic 
Issue  84:  "CE  PORVs." 

Plant  Operating  Procedures,  Date  to 
be  determined  (July).  Bethesda.  MD.  The 
Subcommittee  will  review  the  status  of 
the  NRC  program  on  Technical 
Specification  Improvement. 

Severe  Accidents.  Date  to  be 
determined  (July/August),  Bethesda, 
MD.  The  Subcommittee  will  discuss  the 
NUMARC  Accident  Management 
guideline  document  and  the  NRC 
research  program  in  the  accident 
management  area. 

Decay  Heat  Removal  System,  Date  to 
be  determined  (July /August),  Bethesda, 
MD.  The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue  23: 
"RCP  Seal  Failures." 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  Date  to  be 
determined  (September),  Bethesda.  MD. 
The  Subconmiittees  will  continue  its 
review  of  the  implication  of  the  core 
power  oscillation  event  at  LaSalle,  Unit 
2. 

Decay  Heat  Removal  System,  Date  to 
be  determined  Bethesda,  MD.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRs. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
Industry  best-estimate  ECCS  model 
submittals  for  use  with  the  revised 
ECCS  Rule. 

Auxiliary  and  Secondary  Systems, 
Date  to  be  determined  Bethesda,  MD. 
The  Subcommittee  will  discuss  the:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems,  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Extreme  External  Phenomena,  Date  to 
be  determined.  Bethesda.  MD.  The 
Subconunittee  will  review  planning 
documents  on  external  events. 

ACRS  Full  Conunittee  Meetings 

349th  ACRS  Meeting,  May  3-6, 1989— 
Items  are  tentatively  scheduled. 

*A.  Meeting  with  NRC 
Commissioners  (Open} — Discuss  recent 
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ACRS  reports  to  NRC  regarding  Generic 
Issue-99,  Improved  Reliability  of 
Residual  Heat  Removal  Capability  in 
PWRs  dated  September  14, 1988  and 
February  16, 1089;  Unresolved  Safety 
Issue  A-45,  Shutdown  Decay  Heat 
Removal  Requirements  dated  September 
14, 1988.  and  die  NRC  Safety  Goal 
Implementation  Plan  dated  February  16. 
1989. 

*B.  NUREG-nso,  Reactor  Risk 
Reference  Document  (Open)— Renew 
and  comment  on  proposed  revised 
version  of  NUREG-Iisa  Severe 
Accident  Risk:  An  Assessment  for  Five 
U.S.  Nuclear  Power  Plants 

*C  ACRS/ACNW  Scope  of 
Responsibilities  (OpenJ—Discxxm 
proposed  ACRS  recommendations  to  the 
NRC 

*D.  Limerick  Nuclear  Power  Station 
Unit  2  (Open)—R.e\\&N  and  report  on 
the  application  of  die  I%iladelphia 
Electric  Company  for  a  license  to 
operate  this  plant. 

*E.  Human  Factors  (OpenJ—Reydevt 
and  comment  regarding  proposed  NRC 
Human  Factors  Research  Program  Plant 
and  the  agency's  Human  Factors' 
Initiatives. 

*F.  10  CFR  Parts  50  and  55  (Open)— 
Review  and  comment  regarding 
proposed  NRC  rules  regarding  education 
requirements  for  Senior  Reactor 
Operators  and  Supervisors  at  nuclear 
power  plants.  Representatives  of  the 
NRC  staff  and  NUMARC  will 
participate,  as  appropriate.   ~ 

*G.  Unresolved  Safety  Issue  A-40, 
Seismic  Design  Criteria  (Open)— 
Review  and  report  on  the  proposed 
resolution  of  this  USI. 

*R  Radiological  Effect  of  "Hot 
Particles" (C^n)—Revievii  and  report 
on  proposed  NRC  generic  letter 
regarding  evaluation  of  radiation 
exposure /doses  from  "hot  particles." 

*I.  Evaluation  of  Operating 
Experience  (Open)—BneTing  and 
discussion  of  AEOD  reports  on  several 
aspects  of  nuclear  power  plant 
operations  including  loss  of  decay  heat 
removal  capability  due  to  rapid  cavity 
pump  down,  and  operational  experience 
review  of  potential  large  openings  in 
containment 

*J.  Safety-Related  Value  Testing  and 
Surveillance  (Open)— Discuss  proposed 
ACRS  report  to  die  NRC  regarding 
proposed  generic  letter  on  testing  and 
surveillance  of  safety-related  motor 
operated  valves  in  nuclear  power  plants. 

*K.  ACRS  Subcommittee  Activities 
(Open/Closed)— Discuss  status  of 
assigned  activities  of  designated  ACRS 
subcommittee  meetings,  including  the 
status  of  the  implementation  of  the  NRC 
rule  on  Anticipated  Transients  Without 
Scram  (ATWS),  and  the  planning  of 
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ACRS  activities  and  allocation  of  iU 
resources. 

L  Appointment  of  ACRS  Members 
(Closed)— DiKUBS  die  status  of 
appointinent  of  ACRS  members  and  die 
qualifications  of  candidates  proposed 
for  nomination  as  members  of  the 
ACRS. 

*M.  Anticipated  ACRS  Activities 
(Open)— Discuaa  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
committee. 

*N.  Emergency  Planning  (Open)— 
Briefing  and  discussion  regarding  the 
status  of  emergency  planning  and 
preparedness  for  nuclear  power  plants. 

*0.  Performance  Indicator  Program 
(Open)— Briefiag  by  representatives  of 
the  NRC  staff  regarding  development 
and  use  of  the  performance  indicators  at 
nuclear  power  plants. 

•p.  Chemistry/Corrosion  Current 
Issues  ^Qpe/i>--Discussion  of  die  status 
of  the  issues  regarding:  erosion/ 
corrosion  of  pipes,  hydrogen/water 
chemistry,  zinc  addition  to  primary 
coolant  loop  and  its  effects  on  materials, 
decontamination  effects  on  materials, 
and  boric  acid  corrosion. ' 

350di  ACRS  Meeting,  June  a-10. 
1980— Agenda  to  be  announced. 

351st  ACRS  Meeting.  July  13-15, 
1989— Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

lOdi  ACNW  Meeting,  May  11. 1989— 
Items  are  tentatively  scheduled. 
The  following  items  will  be  discussed: 

1.  Consideration  of  the  Site 
Characterization  Plan  and  the  NRC 
staff's  Site  Characterization  Analysis. 
(Open) 

2.  Environmental  Monitoring  of  Low- 
Level  Radioactive  Waste  Disposal 
Facilities.  (Open) 

lldi  ACNW  Meeting.  June  13. 1969— 
Agenda  to  be  annoimced. 

12di  ACNW  Meeting.  June  28-30. 
1989 — Agenda  to  be  announced. 

13di  ACNW  Meeting,  July  28-27. 
1989 — Agenda  to  be  announced. 

Dated:  April  13. 1989. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  89-9411  Filed  4-19-89: 8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Sul>committee  on 
Mechanical  Componenta;  Meeting 

The  ACRS  Subcommittee  on 
Mechanical  Components  will  hold  a 
meeting  on  May  3, 1989.  Room  P-422. 
7920  Norfolk  Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shnll 
be  as  foUows: 

Wednewby.  May  S,  19M— 6:30  a  jn. 
Until  die  Coodusioa  of  Busiiiess 

The  Subcommittee  will  continue 
discussion  on  proposed  NRC  staff's 
generic  letter  on  testing  and  surveillance 
of  all  safety-related  MOVs. 

Oral  statements  may  be  presented  by 
members  of  die  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identifed  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Elpidio  Igne  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  April  13. 1968. 
Gafy  Quittachraibar, 

Chief.  Project  Review  Branch  No.  2. 
(FR  Doc.  88-9410  Filed  4-19-89:  6:45  am] 

■■JJHQ  CODE  7SI»-II1-M 


Regulatory  Guide;  laauance. 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  gufde  in  its 
Regulator>'  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
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for  implementing  qMdfic  parts  of  the 
ComniiMioa't  ragdations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  acddeats.  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  1  to  Regulatory  Guide  3.4B, 
"Nudear  CriticaHty  Safety  for  Steel4>ipe 
Intersections  Containing  Aqueous 
Solutions  of  Fissile  Materials,'' 
describes  procedures  acceptable  to  the 
NRC  staff  for  die  prevention  of 
CriticaHty  accidents  in  the  storage  and 
processing  of  aqueous  solutions  of  fissile 
materials  in  steel-pipe  intersections. 
This  guide  endorses  ANSI/ANS-«.»- 
1967.  "Nuclear  Criticality  Safiety  Criteria 
for  St«ri-Pipe  Intersections  Containing 
Aqueous  Solutions  of  Fissile  Material." 

Conments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
arc  encouraged  at  any  time.  Written 
coeaments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
DivMon  of  Freedom  of  Information  and 
PubUcations  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20655i 

R^pdatory  gnides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washii^on.  DC  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Mnting  Office  at  the 
current  GPO  pitee.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.&  Government  Printing 
Office,  Post  Office  Box  37062, 
Washington.  DC  20013-7062,  telephone 
(202)  275-2080  or  (202)  275-2171.  Issued 
gutdits  may  also  be  purchased  fnm  the 
National  Technical  Informatian  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

(5  US.C  562(a))  1 

Dated  at  RocicviRe,  Maryland  this  13tb  day 

of  April  196a 
For  the  Nuclear  Regulatory  Commission. 

Eric  8.  Beckjord.  Director, 

Office  of  Nuclear  Regulatory  Research. ' 

[FR  Doc.  8e-M0Z  Filed  ^19-68;  6:45  am] 


(Doctot  Na  56-06347  and  A8LBP  Na  66- 
8n-02-EA)  I 

MOnHC  Safsiy  ■no  ucvnaing  uubiu. 


In  the  Matter  of:  Maurice  P.  Acotta.  Jr.. 
Operator  UoensrNa  6010-2  EA  66-164 

Please  take  notice  that  an  evidentiary 
hearing  on  the  above  proceeding  wiD 
begin  at  1:30  pjn.  on  Wednesday,  May 
24  and  going  through  all  or  part  of 
Friday,  May  28.  The  hearing  will  be  held 
at  the  Moot  Courtroom,  California 
Western  School  of  Law.  350  Cedar 
Street,  San  Diego,  California  92101  and 
begin  at  9:00  ajn.  every  day  except 
Wednesday. 

For  The  Atomic  Safety  and  Ucenaint 
Board. 

Dated  at  Betheada,  Maryland  tbia  13th  day 
of  April  1968. 
B.  PmiI  Cottar,  Jr.. 
Chairman,  Administrative  fudge. 
[Fk  Doc  89-9543  Filed  4-l».«9: 8:45  am) 


April  13.1986. 

Before  Administrative  Judges:  B.  Paul 
Cotter,  )r.,  GhairmafR  Hairy  Foreman;  Jeny  R. 
KMne. 


Draft  (togutotory  Quida:  WWidrawal 

The  Nuclear  Regulatory  Commission 
is  withdrawing  from  all  consideration 
Task  SC  706-4,  "Qualification  and 
Acceptance  Tests  for  Snubbers  Used  in 
Systems  bnportant  to  Safety,"  which 
was  issued  for  public  comment  in 
February  1961  as  a  draft  regulatory 
guide. 

The  licensing  staff  has  indicated  that 
there  are  no  plans  for  using  the  guidance 
proposed  in  Task  SC  706-4  in  the 
licensing  process.  Therefore,  the  NRC 
staff  has  ceased  development  of  Task 
SC  708-4. 

The  Regulator  Guide  Series  was 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications. 

(5  U.S.C  552(a)) 

Dated  at  RockviUe.  Maryland,  this  13th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Conunissioa 
Guy  A.  Ailotto, 

Director,  Division  of  Engineering,  Office  of 
Nuclear  Regulatory  Reiearch. 
|FR  Doa  88-0401  Filed  4-l»-ae(  8^45  am) 
saiMQ  coot  7iss-ei-ii 

[Docket  Noa.  50-266,  SO-270.  and  50-2671 

Duk*  Power  Co;  DwiW  of 
AiiMiMlnMnts  to  FMMly  OporsUng 
LleansM  and  Opportunity  for  HMrtng 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  licensee  for 
amendments  to  Facility  Operating 


licenses  Nos.  DPR-38.  DPR-«7  and 
DPR-55,  issued  to  the  Duke  Power 
Company  (the  licensee)  fw  operation  of 
the  Oconee  Nuclear  Station.  Units  1. 2, 
and  a  (the  facility)  located  in  Oconee 
County.  South  Carolina. 

The  denied  amendments,  as  proposed 
by  the  licensee,  would  modify  the 
Technical  Specifications  to  relax  the 
requirements  for  the  position  of 
Superintendent  of  Operations  by 
permitting  the  requirements  to  be  based 
on  the  licensee's  Senior  Reactor 
Operator  (SRO)  "certification"  program. 
The  amendments  were  requested  April 
la  1987. 

The  Ucensee's  apfriication  for  the 
amendments  was  published  in  the 
Federal  Register  on  May  2a  1967  (52  FR 

18978). 

The  NRC  staff  finds  the  proposed 
change  to  reinvsent  a  significant 
departure  frum  the  existing  requirement 
in  that  candidates  for  certification  do 
not  take  the  NRC  license  examinatiaa. 
We  find  the  functions  and 
responsibilities  of  the  Superintendent  of 
Operations  to  be  important  elements  in 
the  overall  safe  operation  of  the  plant 
The  position  provides  the  broad 
managerial  responsibiHty  for  plant 
operation  described  in  section  3.2.1  of 
AN»/ANS  3.1-1978.  "Election  and 
Training  ol  Nuclear  Power  Plant 
Personnel."  As  such,  we  condode  that 
the  knowledge  and  skills  resulting  frtmi 
the  SRO  training  for  this  position  should 
have  been  demonstrated,  in  part, 
throu^  the  successful  completion  of  the 
NRC  examination. 

Accordingly,  it  continues  to  be  the 
staff  position  that  adequate  quaHfication 
for  the  position  of  Superintendent  of 
Operations  means  that  the  individual 
holds  or  has  held  an  SRO  license  on  the 
assigned  plant  or  on  a  similar  plant.  The 
request  was.  therefore,  denied. 

By  May  22, 1989,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interests  may  be  affected  by  the 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  2120  L  Street,  NW. 
Washington.  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  J.  Michael  McGarry,  m.  Esquire, 
Bishop.  Uberman.  Cook,  Purcell,  and 
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Reynolds,  1400  L  Street,  NW., 
Washington,  DC  20005,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  April  10. 1987.  and  (2) 
the  Commission's  letter  to  Duke  Power 
Company  dated  April  14. 1988,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  Oconee  County 
Library,  501  West  South  Broad  Street 
Walhalla,  South  Carolina  29621.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/II. 

Dated  at  RockviUe.  Maryland,  this  14th  day 
of  April  1989. 

For  The  Nuclear  Regulatory  Commission. 
DariS.Hood, 

Project  Manager,  Project  Directorate  11-3, 
Division  of  Reactor  Projects  I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  88-9487  Filed  4-19-89;  8:45  am] 
aauNQ  coK  Ties-si-« 


Docket  Na  50-245 

Northoaat  Nudear  Energy  Co., 
Mitotono  Nucioar  Powar  Station.  Unit 
Na  1;  Corractad  NoHeo  of  Danial  of 
MiiMiiunwni  lo  racMiy  opafwnng 
Ucanaa  and  Opportunity  for  Hawing 

On  March  21, 1969,  the  U.S.  Nuclear 
Regulatory  Commission  issued  a  Denial 
of  Amendment  to  Facility  Operating 
License  and  Opportimity  for  Hearing 
which  was  published  in  the  Federal 
Register  on  March  28, 1986  (54  FR 
12705).  We  are  correcting  that  Denial 
because  it  contained  typographical 
errors  and  omissions.  Tie  correct  text  is 
as  follows: 

The  U.S.  Nuclear  Regulatory  Energy 
Commission  (the  Commission)  has 
denied  a  request  by  Nordieast  Nuclear 
Energy  Company  (licensee)  to  tmiend 
Facility  Operating  License  No.  DPR-21, 
issued  for  the  operation  of  Millstone 
Nuclear  Power  Station,  Unit  No.  1, 
located  in  New  London  County, 
Connecticut.  Notice  of  Consideration  of 
Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
August  12. 1987  (52  FR  29923). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  allow 
containment  deinerting  and  entry  diuing 
power  operations  for  testing, 
surveillance  or  maintenance  of 
equipment  "necessary  to  ensure  safe 
plant  operaton."  Currently,  the  TS 
permit  such  activities  only  for 


eqiupment  "important  to  safety."  It  is 
the  staffs  position  that  the  ciurent  TS 
requirements  for  containment  deinerting 
and  entry  are  appropriate  with  regard  to 
plant  safety  and  persoimel  safety 
considerations. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed  TS 
amendment  by  a  letter  dated. 

By  May  22. 1989  the  licensee  may 
demand  a  hearing  with  respect  to  die 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docmnent  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Gerald  Garfield,  Esquire,  Day, 
Berry  and  Howard,  Counselors  at  Law, 
City  nace,  Hartford,  Connecticut  06103- 
3499,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  appUcation  for 
amendment  dated  June  1, 1987,  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  April  10, 1989. 

These  docimients  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington.  DC  and  at  the  Waterford 
Public  Library,  48  Rope  Ferry  Road. 
Waterford.  CT  06385.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  RockviUe,  Maryland,  diis  lOdi  day 
of  April  1088. 

For  The  Nuclear  Regulatory  Commission. 
Mlcfaaeli^  Boyle, 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects  I/II,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  DoG.  89-0488  Filed  4-19-80: 8:45  am] 


[Docket  NaS0-3S4] 

Pubnc  Sarvica  Elaetrlc  and  Qaa  Co.; 
iaauanca  of  Amandmant  to  FadHty 
Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 


Amendment  No.  24.  to  Facili^ 
Operating  License  No.  NPF-S7  issued  to 
PubUc  Service  Electric  and  Gas 
Company,  which  revised  the  Technical 
Specificatioiu  for  operation  of  the  Hope 
Creek  Generating  Station,  located  in 
Salem  County,  New  Jersey.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  revised  the  Technical 
Specifications'  Table  3.3.3-3  to  change 
the  maximum  allowed  response  time  for 
the  high  pressure  coolant  injection 
system.  The  subject  response  time  is  the 
time  allowed  for  the  system  to  achieve 
rated  flow  following  receipt  of  an  ' 
initiation  signal 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  section 
was  published  in  the  Federal  Register  on 
October  21. 1988  (53  FR  41430).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  conduded  that  die 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (April  5, 1989 
(54  Ht  13967)). 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  dated  August  13, 1967,  as 
supplemented  August  12, 1960,  (2) 
Amendment  No.  24  to  License  No.  NPF- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.  and  at  die  Pennsville 
Public  Library.  190  S.  Broadway. 
Pennsville,  New  Jersey  06070.  A  copy  of 
items  (2),  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.' Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Reactor  Projects  I/D. 

Dated  at  Rocliville.  Maryland  this  12th  day 
of  April  1969. 


^ •_• I    «r-l 


^1_     He     /   ****  ' 


.»     Anvil  on    lOflO   /   Nnlinta 
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Par  TIm  Nwlear  Rcgulatoiy  Coramiatlan. 

WdtarB-lirflK. 

Dinctor.PniectDinctomtet-ZDiviaiooof 

BeoctorPr^ecta  l/H  Office  afSadear 

Reactor  Heguhtion. 

(FR  Doc  M8S  FHad  4-19-n:  8:45  am] 
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,  leeiMnc4of 


ToledoEdhonCa,et«^l 
AmendnMnt  to  FaoHly  OpersUns  i 


The  U.S.  Nuclear  Regniatory 
Commission  (the  Comminion)  has 
issued  Amendment  No.  130  to  Facility 
Operating  License  Na  NFF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (die  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  allow  fuel  with  a 
maximum  enrichment  of  3.80  wei^t 
percent  Uranium-235  to  be  stored  in 
new  ftiel  storage  locations  and  spent 
fuel  storage  locations  in  the  existing  fuel 
storage  fadlitiet  at  the  plant 

The  application  for  tiw  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
ticense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  26, 1968  (53  FR  19071).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 
Letters  from  the  licensee  dated 
December  16, 1988  and  |anuary  26, 1969 
did  not  change  the  proposed  amendment 
and  a  renotice  was  unnecessary. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
amendment  dated  April  11, 1988,  as 
supplemented  by  letters  dated 
December  16, 1968  and  January  26, 1969, 
(2)  Amendment  No.  130  to  License  No. 
NFF-3,  (3)  the  Commission's  related 
Safety  Evaluation  dated  and  (4)  the 
Environmental  Assessment  dated  April 
13. 1980  (54  FR  14894).  All  of  tiiese  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washii^toa  DC 
and  at  the  University  of  Toledo  Library, 


Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  4360ew 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Profecta— 
m.  IV.  V  and  ^>ecial  Projects. 

Dated  at  KockviUe.  Maryland  this  13th  day 
of  April  1880. 

For  The  Nuclear  Regulatoiy  Commission. 
Thonaa  V.  Waaback,  8r. 
nr^ect  Manage.  Project  Directorate  ms. 
Dhuion  of  Reactor  Projecta— III  IV.  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc  8B-0480  Filed  4-19-88;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Mi  Na  S4-26721:  Fto  No.  SR-AMO-t*- 
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AiMflcan  Stock  Exdwngt.  Inc4  NotiM 
of  Filing  and  Order  Granting 
TMiporary  Aecotoratod  Approval  To 
PropMOd  Rulo  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
VS.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  la  1989,  the  American 
Stock  Exdiange,  Inc.  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organisatioa's 
Statement  of  the  Terms  of  Sobstance  of 
die  Proposee  Rule  Change 

The  Amex  proposed  to  extend  the 
current  margin  requirements  for  short 
equity  and  index  options  positions 
Uirough  July  17, 1989.  The  Amex's 
current  margin  requirements  were 
approved  in  Securities  Exchange  Act 
Release  No.  25701  (May  17, 1988),  53  FR 
20706,  for  a  six-month  period.  In 
Securities  Exchange  Act  Release  No. 
28381  (December  21. 1988).  53  FR  52541. 
the  Amex's  margin  requirements  were 
extended  for  an  additional  three-month 
period. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipoee  off,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 


Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  Hie 
Amex  has  prepared  summaries,  set  forth 
fai  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  May  17, 1988.  the  Commission 
approved  proposals  by  the  Amex  and 
tiie  other  options  self-regulatory 
organizations  ("SROs")  to  amend  their 
rules  to  increase  die  customer  margin 
requirements  for  short  positions  in 
equity  and  index  options.*  The 
proposals,  which  were  approved  for  a 
six-month  period,  provided  for  margin 
requirements  for  broad-based  index 
options  of  100  percent  of  the  option 
premium  plus  15  percent  of  the 
underlying  aggregate  index  value,  less 
any  out-of-the-money  amount,  with  a 
minimum  requirement  of  the  option 
premium  plus  10  percent  of  the 
underlying  aggregate  index  value.  The 
proposals  provided  for  margin 
requirements  for  equity  options  and 
narrow-based  index  options  of  100 
percent  of  the  option  premium  plus  20 
percent  of  the  underlying  product  value, 
less  any  out-of-the-money  amount,  with 
a  minimum  requirement  of  the  option 
premium  phis  10  percent  of  the 
underlying  product  value. 

The  Amex  proposes  to  extend  the 
current  margin  requirements  until  July 
17, 1989  to  permit  implementation  of  a 
routine  margin  monitoring  program 
expected  to  be  instituted  by  die  options 
^Os  in  the  second  quarter  of  1989.  The 
Amex  believes  diat  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  die  act  in  that  extending  the  current 
margin  requirements  until  a  routine 
maigin  monitoring  program  is 
implemented  should  assure  both  firms 
and  investors  reasonable  financial 
protection  even  if  market  volatility 
increases  during  this  period. 

(B)  Self-Regulotory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 


>  Sacaritics  Exchange  Ad  ReleMC  Na  2S7m.  53 
FR  20708. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

CoBiments  were  neither  solicited  nor 
received:  however,  the  Amex  stated  that 
the  Options  Committee,  a  committee  of 
the  Amex  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

m.  Data  of  ERactiveness  af  the 
Proposed  Rule  Change  and  Timing  for 
CoHiHHseiou  Action 

The  Amex  has  requested  accelerated 
effectiveness  of  the  proposal  pursuant  to 
section  19(b)(2)  of  the  act  to  permit  the 
uninterrupted  efEectivenese  of  the 
current  margin  levels.  The  Commission 
finds  good  caase  for  approving  the 
proposed  rule  dumges  prior  to  the 
thirtieth  day  after  £e  date  of 
publication  of  the  proposals  in  the 
Federal  Register.  "The  Amex's  proposal 
extends  current  margin  requirements 
that  were  noticed  for  the  bdl  thirty-day 
period  and  were  approved  by  the 
Commission  in  Securitiea  Bxchmge  Act 
Release  257D1  (May  17. 1988).  53  FR 
20706.  In  UgM  of  the  absence  of  any 
comments  on  the  original  proposal,  the 
Commission  believes  that  a  good  cause 
finding  is  warranted.  In  addUion,  the 
proposal  merely  extends  the  margin 
lerris  diat  have  been  in  place  for  nine 
months,  and  prevents  the  margins  fiom 
reverting  bade  to  levels  diat  may  be 
incotlsistent  widi  the  routine  mai^n 
monitoring  program  that  is  being 
developed. 

Thf  Commission  finds  diat  the 
proposed  rule  diange  is  cooristent  with 
the  requirements  o<  the  act  and  the  rules 
and  regulations  thereunder  ^plicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5).*  which  provides,  in  pertinent 
part,  tiiat  the  rules  of  the  exchanges 
must  be  desired  to  protect  investors 
and  the  public  interest  Extending  the 
current  maigin  requirements  ontd  a 
routine  margin  monitoring  program  is 
implemented  should  assure  both  firms 
and  investors  reasonable  finandal 
protectioo  even  if  market  volatility 
increases  during  this  period.  Moreover, 
the  SROs  have  provided  data  to  indicate 
that  the  current  margin  levels  are 
adequate  for  prudential  purposes. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


>15U.S.C7Bf(b)(S)(19e2). 


Commission.  450  Fiftii  Street,  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  vtrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Wasfan^ton,  DC 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  9, 1969. 

//  is  therefore  tmiered.  Pursuant  to 
section  19(bX2)  of  die  Act*  diat  die 
proposed  rule  change  is  approved  for  a 
period  ending  on  July  17, 1969. 

For  the  CommiSMOo,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authority.* 

Dated:  April  12. 1989. 
looathao  G.  Kali. 
Secretary. 
(FR  Doc  8&-«531  Filed  4-19-68: 8:45  am) 


(fMu  Na  84-26727:  ne  Ndl  SR-NASI>-«»- 
201 

Self -Regulatory  OrgMbaMona;  Notico 
of  Filing  and  Inwnodlaf  Ellactivanaaa 
of  Propoaad  Riilo  Change  by  National 
Aaaodation  of  Sacuritlaa  Doalara,  Inc. 
Hetanng  to  annaaiory  pamcipaiion  ai 
the  Trade  Acceptance  and 
RecondRation  Service 

Pursuant  to  section  19(b)  of  the 
Securities  Exdiange  Act  of  1934  ("Ad"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  March  29, 1988,  the 
National  Association  of  Securities 
Dealers.  Inc.  ( "NASD")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  IH 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  NASD  has  designated 
this  proposed  rule  change  as  one  that 
constitutes  an  interpretation  writh 
respect  to  the  enforcement  of  an  existing 
rule  under  section  19(b)(3}(A)(i),  which 
renders  the  interpretation  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


*  15  U.S£.  TSitbKZ)  (IBSZ). 
«  17  CFR  200JO-3(tH12)  (1988). 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  proposed  rule  change  defers  until 
July  1, 1969  full  implementation  of 
section  68  of  the  NASD  Uniform  Pradice 
Code,  which  requires  all  NASD 
members  that  are  participants  in  a 
registered  clearing  agency  for  purposes 
of  clearing  over-the-counter  securities 
transactions  to  reconcile  all  eligible 
transactions  through  the  facilities  of  the 
NASD's  Trade  Acceptance  and  _ 
Recondliation  Service  ('TARS'l. 
Section  68  was  approved  by  the 
Commission  on  April  18, 1988  in 
Securities  Exchange  Act  Release  Na 
25595.  In  addition,  the  NASD  filed  a 
proposed  rule  change  that  became 
effective  upon  filing  on  January  25. 1980 
(Securities  Exchange  Act  Release  No. 
26488).  which  amended  Part  IX.  Section 
A6  of  Schedule  D  to  die  NASD  By-Laws 
to  establish  a  monthly  fee  for  those 
TARS  subscribers  averaging  fewer  than 
30  trades  per  day  who  access  TARS 
through  die  NASD  service  desk. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
ptaces  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  delay  in  fully 
implementing  section  68  is  to  provide 
the  time  necessary  to  obtain 
appropriately  executed  service 
agreements  from  members  and  to  have 
equipment  installed  and  activated  for 
those  members  where  such  equipment 
will  be  required.  Due  to  iinutations  on 
the  availability  of  equipment  and 
particularly  to  delays  in  obtaining 
necessary  telephone  line  installations,  it 
is  anticipated  that  the  transitions  will 
take  approximately  three  more  months. 
For  this  reason,  the  NASD  has 
determined  to  delay  full  implementation 
of  section  68  until  July  1, 1960. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(6) 
of  the  Act.  which  provides  that  the  rules 
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of  a  registered  securities  association  be 
designed  to  facilitate  transactions  in 
securities  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  market 
system  for  securities  transactions.  The 
NASD  believes  that  the  proposed  rule 
change  will  facilitate  the  orderiy 
implementaion  of  the  rule  requiring  the 
mandatory  use  of  TARS. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contained  in  this  filing. 

m.  Data  of  Effectiveness  of  the 
Propowd  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  is  effective 
on  filing  pursuant  to  section 
19(b)(3)(A](i)  of  the  Act  in  that  it  is  a 
stated  practice  with  respect  to  the 
implementation  of  section  68  of  the 
NASD  Uniform  Practice  Code.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act  1 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at  ~ 
the  principal  office  of  the  NASD.  All 


submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  9, 1989. 

For  the  Commiuion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authwity,  17  CFR  20aaO-3(a)(12). 

Dated:  April  14, 1989. 
looatfaan  G.  Kats. 
Secretary. 

[FR  Doc  80-0532  Filed  4-19-88;  8:45  am] 
I  COM  loio-eHi 


SMALL  BUSINESS  ADMINISTRATION 

(Dedanrtton  of  Disastar  Loan  Ars*  Na 
674t] 

Alaska;  Dadaratlon  of  Disattar  Loan 
Araa 

The  Boroughs  of  Kodiak  Island  and 
Kenai  Peninsula  and  the  contiguous 
Boroughs  of  Anchorage,  Dillingham, 
Matanuska-Susitna,  and  Valdez- 
Cordova  in  the  State  of  Alaska, 
constitute  an  Economic  Injury  Disaster 
Loan  Area  due  to  economic  losses 
resulting  frt)m  the  oil  spill  caused  by  the 
grounding  of  the  Exxon  Valdez  on 
March  24, 1989.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultival  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
January  10, 1990  at  the  address  listed 
below: 
Disaster  Area  4  Office.  Small  Business 

Administration,  P.O.  Box  13795, 

Sacramento,  CA  95853-4795 
or  other  locally  announced  locations. 
Hie  interest  rate  for  eligible  small 
business  and  small  agricultural 
cooperatives  is  4  percent  SBA  must 
have  evidence  that  the  needed  financial 
assistance  is  not  available  from  Exxon 
or  its  agents  before  a  small  business 
may  be  considered  for  economic  injury 
assistance. 

Dated:  April  10, 1989. 
Jamea  Abdnor. 
Administrator. 

[FR  Doc.  88-9389  Filed  4-19-89;  8:45  am] 
MUMQ  coot  tOH-OI-M 


constihite  a  disaster  area  as  a  result  of 
damages  from  tornadoes,  high  winds, 
heavy  rainfall,  and  hail  which  occurred 
on  April  3, 1989.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  dose  of  business  on  June  12. 1989 
and  for  economic  injury  imtil  the  close 
of  business  on  January  12, 1990  at  the 
address  listed  below: 
Disaster  Area  2  Office.  Small  Business 
Administration,  120  Ralph  McGill 
Blvd.  14th  R  Adanta.  GA  30308 
or  other  locally  aimounced  locations. 
The  interest  rates  are: 
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Disastar  Loan  Araaa  #  2346 


Indiana  and  Contiguous  Countias  In 
tha  Stata  of  Illinois;  DaclaraUon  of 
Diaaatar  Loan  Araa 

Gibson  County,  and  the  contiguous 
counties  of  Knox.  Pike,  Posey, 
Vanderburgh,  and  Warrick,  in  the  State 
of  Indiana,  and  Wabash  and  White 
Counties,  in  the  State  of  Illinois. 


Homeoivners  witti  credit  avaiiat>le 
elsewtwre 8.000 

Homeowners  wittwut  cradtt  avaii- 
at)te  etoewtiere „ 4.000 

Businesses  with  credit  available 
eisewt)ere 8.000 

Businesses  and  non-profit  organi- 
zations wittKMt  credit  8vaaat>le 
etsewtiere 4.000 

Businesses  and  non-profit  organi- 
zations (Eiog  wittwut  credit 
availat>te  eisewtwre 4.000 

Ottwrs  Cinciuding  non-profit  orga- 
nizations) with  credH  avaiiatHe 
elsewhere 9.125 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  234612  for  the 
State  of  Indiana,  and  234712  for  the 
State  of  Illinois:  and  for  economic  injury 
the  numbers  are  675000  for  the  State  of 
Indiana  and  675100  for  Uie  State  of 
Illinois. 

Dated:  April  12, 1988. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
James  Abdnor. 
Administrator. 

(FR  Doa  88-9390  Filed  4-19-89;  8:45  am) 
MJJNQ  coot  S01S.«1-« 


IDadaratlon  Of  Diaastar  Loan  Araa  #  2343; 
AmdtNo.4] 

Kantucky  and  Contiguous  Counties  In 
tha  Stataa  of  Indiana,  Ohio,  Waat 
Virginia,  Virginia,  llllnola,  Mlaaouri,  and 
Tannassaa;  Dadaratlon  of  Diaaatar 
LoanAraa 

The  above-numbered  Declaration  (54 
FR  9584),  as  amended  (54  FR  11602).  (54 
FR  13283).  and  (54  FR  14723).  is  hereby 
fiirther  amended  in  accordance  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  Mardi  23, 1989.  to 
include  the  coimties  of  Grayson. 
Johnson,  and  RockcasUe.  in  the 
Commonwealth  of  Kentucky,  as  a  result 
of  damages  from  severe  storms  and 


flooding  between  February  13  and 
Mardi  8,1989. 

Alt  counties  contiguous  to  the  above- 
named  primary  counties  have  been 
previously  declared  as  primary  or 
adjacent  comities  for  the  same  storms 
and  flooding  and  are,  therefore,  eligible. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  April  27, 1989,  and 
for  economic  injury  until  the  close  of 
business  on  November  24, 1989. 

Dated  March  29. 1988. 
(Catalog  of  Federal  Domestic  AsMstance 
Program  Nos.  S0002  and  58008) 
Betnaid  KuBk, 

Deputy  Associate  Admittistivtor  for  Disaster 
Assistance. 

(FR  Doc.  89-8391  Filed  4-19-89;  8:46  am] 
aHUNQ  COOKI 


Ragion  IV  Advlaory  CouncO,  Public 


The  U.S.  SmaD  Business 
Administration,  Region  IV  Advisory 
ConncO,  located  in  the  geo^aphical  area 
of  Birmingham,  will  hdd  a  public 
meeting  IIKX)  a.m.  to  12:30  p.m.  on 
Friday,  May  12, 1989.  at  die  Mobile  Area 
Chamber  of  Commerce.  451  Government 
Street  Mobile,  Alabama  36652,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
SmaQ'Bosfaiess  Administration,  or 
others  present 

For  fordier  information,  write  or  call 
James  C  Barksdale.  District  Director, 
U.S.  Small  Business  Administivtion, 
2121  flth  Avenue,  Nortli,  Suite  200. 
Birmingham,  Alabama  35203,  phone 
(205)  731-1341. 
laaaklNowak. 

Director,  Office  (^Advisory  Councils. 
Aprill2.19eB. 
[FR  Doe.  88-8802  Filed  4-19-88:  S;4S  am) 


RagionIX  Advlaory  Cound,  CaMomia; 
Public  Maating 

The  US.  Small  Business 
Admhilstration,  Region  DC  Advisory 
CouncO.  located  hi  the  geographical  area 
of  San  Frandsco,  wiU  hold  a  public 
meetuig  lOHX)  a.m.  Friday,  May  19, 1989, 
at  the  Napa  Chamber  of  Commerce, 
Napa.  Cattfbmia  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call  J. 
Mark  Quinn.  Acting  District  Director, 
U.S.  Small  Business  Administration,  San 
Francfsco  District  Office,  211  Main 


Street  4di  Floor.  San  Frandsco, 

CaUfomia  94105,  phone  (415)  974-0642. 

Jean  M.  Nowok, 

Director,  Office  of  Advisory  Councils. 

April  12. 1989. 

[FR  Doc  89-9393  Filed  4-19-88:  &4S  am] 
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Ragion  IV  Advisory  Council,  Florida; 
PuIjUc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Jacksonville,  will  hold  a  public 
meeting  9:30  a.m.  to  2:30  p.m.  on 
Thursday,  April  27. 1989,  in  tiie  Sun 
Bank  Tower  Building,  "C  Training 
Room,  2nd  Floor.  200  S.  Orange  Avenue, 
Oriando,  Florida  32801,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Thomas  M.  Short  District  Director.  U5. 
Small  Business  Administration. 
Jacksonville  DisUict  Office,  400  West 
Bay  Street  Box  35067.  JacksonviUe, 
Florida  32202-4441:  telei^one  (904)  791- 
310^ 

)eanM.Nowak. 

Director.  Office  of  Advisory  Cotincih. 
April  S,  1989. 

[FR  Doc  89-9394  Filed  4-19-89;  8:45  am] 
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Region  IV  Advlaory  Cound.  Georgia; 
PubHc  Meeting 

The  U.S.  Small  Busmess 
Administration.  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Atianta.  will  hold  a  public  meeting 
from  IKX)  p.m.  on  Thursday,  April  20. 
1989.  through  11:30  ajn.  on  Friday.  April 
21, 1989  at  the  AmeriBank,  N.  A..  7393 
Hodgson  Memorial  Drive,  Savannah. 
Georgia  31416  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Wilfred  A.  Stone,  District  Director,  U.S. 
Small  Business  Administration,  1720 
Peachti^e  Road.  NW,  6d>  Floor.  Atianta. 
Georgia  30309.  Phone  (404)  347-4749. 
leanhLSawtk. 

Director,  Office  of  Advisory  Councils. 
April  12. 1988. 

(FR  Doc  89-S39S  Filed  4-19-88:  8:45  am] 
wujua  oooE  «ns-«i-M 


Region  IX  Advisory  Council.  Hawai; 
PubHc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu  will  hold  a  public  meeting 
at  9in  a.m.,  on  Thursday.  May  11, 1989. 
at  the  Prince  Kuhic  Federal  Bailding.  300 
Ala  Moana  Boulevard,  Conference 
Room  5311,  Honolulu,  Hawaii- 96850  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Charles  T.  C.  Lum,  District.  Director. 
U.S.  Small  Business  Administration.  300 
Ala  Moana  Boulevard.  Room  2213. 
Honolulu.  Hawaii  6850.  phone  (808)  541- 
2990. 

lean  M.  Nowalu 

Director.  Office  (^Advisory  Councils. 
April  12.  i9ea 

(FR  Doc  89-9398  Filed  4-19-69:  8:45  am| 


Region  VAdvlaory  Counei.  Midiigan; 
PutiHc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  V  Advisory 
CoundL  located  in  the  geographical  area 
of  Detroit  will  hold  a  public  meeting  at 
10:00  a.m.  EDT  on  Thursday.  May  4. 
1989.  at  die  Novi  Hilton  Hotel  21111 
Haggerty  Road.  Novi  Michigan,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Richard  Temkin,  Deputy  District 
Director,  U.S.  Small  Business 
Administration.  477  Michigan  Avenue. 
Detroit  Michigan  4822&  phone  (313) 
226-7240. 
lean  M.  Nowok. 

Director.  Off  ice  of  Adi-isory  Councils. 
April  12. 1988. 

(FR  Doc  88-9397  Filed  4-18-89: 8:45  urn] 


Region  VIH  Advlaory  CoundL  Utah;  - 
PubHc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  will  hold  a  public 
.  meeting  from  lOM)  a.m.  to  11:30  a.m.  on 
Thursday.  May  4, 1969.  at  ti>e  Salt  Lake 
Community  College,  Conference  and 
Convention  Center ,  4600  South 
Redwood  Road.  Salt  Lake  Qty.  Utah,  to 
discuss  such  matters  as  may  be 
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presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Thomas  E.  BergdoU,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  Salt  Lake  City  District 
Office,  Wallace  F.  Bennett  Federal 
Building.  125  South  State  Street  Room 
2237.  Salt  Lake  City.  Utah  84138-1196  or 
phone  (801)  524-5804.  I 

iMaMNowak. 

Director.  Off  ice  of  Advisory  CouikUm. 
April  5, 1989. 

(FR  Doc.  89-9398  Hied  4-19-89: 8:45  am] 
lOOMI 


Region  III  Advieory  Council,  Weet 
VIrginie;  Public  Meeting 


The  U.S.  Small  Business 
Administration.  Region  III  Advisory 
Council,  located  in  the  georgraphical 
area  of  Clarksburg,  will  hold  a  public 
meeting  from  1:00  p.m.  to  4:30  p.m.  on 
Tuesday,  May  2, 1989,  and  9^)0  a.m.  to 
12:00  p.m.  on  Wednesday,  May  3, 1989  at 
the  Travelodge  Charleston-Dimbar, 
Punbar,  1-64,  Exit  53  next  to  Shoney's). 
1007  Dunbar  Avenue,  Dunbar,  West 
Virginia,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Marvin  P.  Shelton.  Disrict  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
1608,  Clarksburg,  West  Virginia  26302- 
1608,  or  phone  (304)  622-6601. 
Jaan  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  5, 1989. 
[FR  Doc  89-9399  Filed  4-19-89: 8:45  am] 


Casper.  Wyoming  82602-2839  or  phone 

(307)  281-5761. 

iMnMNowak. 

Director.  Office  of  Advisory  Councils. 

April  5, 1989. 

\PK  Doc  89-«400  Filed  4-19-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

The  Anetwrage  Bowl  Airspace  Deeign 
and  UWzation  Review;  Public 


Region  VIII  Advisory  Council, 
Wyoming;  Public  Meeting 

The  U.S.  Small  Business 
Administration,  Region  Vni  Advisory 
Council,  located  in  the  geographical  area 
of  Casper  will  hold  a  public  meeting  at 
9:00  a.m.,  on  Tuesday.  May  9. 1989,  at 
the  Tower  West  Lodige.  109  North  U.S. 
Highway  14-16.  Gillette,  Wyoming  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or  | 
others  present.  ' 

For  further  information,  write  or  call 
Paul  W.  Nemetz,  District  Director,  U.S. 
Small  Business  Administration.  Casper 
District  Office.  Federal  Building.  Room 
4001. 100  East  B  Street  P.O.  Box  2839. 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  public  meetings; 
extension  of  conunent  periods. 

summary:  This  notice  aimounces  a 
series  of  fact-finding  meetings  to  gather 
additional  information  from  airspace 
users  and  others  concerning  the 
Anchorage  Bowl  Airspace  Design  and 
Utilization  Review.  The  present  airspace 
configuration  is  a  combination  of  a  non- 
standard airport  radar  service  area 
(ARSA).  modified  airport  traffic  areas 
(ATA),  and  control  zones.  Discussions 
with  airspace  users  during  1988 
produced  a  consensus  view  that 
aviation  safety  would  be  enhanced  if  an 
overall  review  of  Anchorage  Bowl 
airspace  usage  and  air  traffic 
management  would  be  conducted.  It 
should  not  be  construed  that  a  decision 
has  been  made  to  pursue  change(s) 
through  regulatory  action,  all  the 
comments  received  in  these  meetings 
will  be  considered  prior  to  the  issuance 
of  a  notice  of  proposed  rulemaking 
(NPRM).  The  objective  of  these  meetings 
is  to  provide  the  opportunity  to  gather 
additional  facts  relevant  to  the 
aeronautical  effects  of  proposals,  and 
provide  interested  persons  an 
opportunity  to  discuss  objections  to  any 
proposals. 

DATIS:  Comments  must  be  received  on 
or  before  45  days  following  each 
meeting.  The  public  meetings  will  be 
held  on  June  21, 1989.  and  September  20, 
1989,  in  Anchorage.  AK. 

AOOMESSCS:  Send  or  deliver  comments 
in  duplicate  to:  Federal  Aviation 
Administration,  Anchorage  Airspace 
Review,  Attention:  Air  Traffic  Division 
(AAL-500),  222  W.  Seventii  Avenue. 
P.O.  Box  14.  Anchorage,  AK  99513-7587. 

The  public  meeting  locations  are  as 
follows: 
Date:  |une  21. 1989,  and  September  20. 

1989 
Time:  6:00  p  jn. 


Location:  Z. ).  Loussac  Public  Library. 

Wilda  Marston  Theatre,  Level  1, 3600 

Denall  Street  Anchorage,  AK 
FON  PURTHni  mroiiMATiON  contact: 
Jim  Titus,  Plans,  Programs  and 
Resources  Branch  (AAL-510),  Air 
Traffic  Division,  222  W.  Seventh 
Avenue.  P.O.  Box  14,  Anchorage,  AK 
99513-7587;  telephone:  (907)  271-5884. 
SUPPLEMENTARY  INTORMATION: 

Objective/FoUowup  Process 

Public  participation  in  these  fact- 
finding meetings  and  conunent  periodt: 
will  promote  development  of  an 
appropriate,  minimally  restrictive,  and 
efficient  plan  for  use  of  the  Anchorage 
Bowl  airspace.  If  the  review  results  in  a 
proposal  for  designation,  alteration,  or 
revocation  of  airspace  by  rule, 
regulation  or  order,  at  least  one 
additional  informal  airspace  meeting 
will  be  conducted  in  Anchorage.  The 
notice  of  the  meeting  will  be  published  a 
minimum  of  60  days  in  advance  and  wiU 
describe  the  proposal  in  sufficient  detail, 
including  charts,  if  necessary,  to  enable 
interested  persons  to  prepare  comments 
prior  to  the  meeting. 

.  Meeting  Procedures 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by 
representatives  of  the  FAA  Alaskan 
Region,  and  members  of  the  FAA 
Anchorage  Bowl  Airspace  Review  Team 
(ABART).  Representatives  from  the 
FAA  will  present  a  formal  briefing  on 
identified  problems  and  proposals  for 
change  that  have  been  received  from  the 
public  All  other  participants  will  be 
given  an  opportimity  to  make  a 
presentation. 

(b)  The  meetings  will  be  open  to  all 
persons  on  a  space-available  basis.  All    ' 
efforts  will  be  made  to  provide  a 
meeting  site  with  sufficient  seating 
capacity  for  the  expected  participation. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  Team  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  will  permit  the  Team 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter.  The  Team  may 
allocate  the  time  available  for  each 
presentation  in  order  to  accommodate 
all  speakers.  The  meeting  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  paneL 
The  meeting  may  be  adjourned  at  any 
time  if  all  persons  present  have  had  the 
opportunity  to  speak. 

(d)  Any  person  who  wishes  to  present 
a  position  paper  to  the  Team  pertinent 
to  the  topic  of  the  Anchorage  Bowl 


Airspace  Review  for  consideration  and 
public  presentation  may  do  so. 

(e)  Persons  wishing  to  hand  out 
pertinent  position  papers  to  the 
attendees  should  present  two  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  The  meetings  will  not  be  formally 
recorded.  However,  informal  tape 
recordings  will  be  made  of  presentations 
to  ensure  that  each  respondent's 
comments  are  accurately  noted.  A 
summary  of  the  comments  at  each 
meeting  will  be  made  available  to  all 
interested  parties. 

MateriaU  relating  to  the  Anchorage 
Bowl  Airspace  Design  and  Utilization 
Review  will  be  accepted  at  the 
individual  meetings.  Every  reasonable 
effort  will  be  made  to  hear  every  request 
for  presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Written  materials  may  also  be 
submitted  to  the  Team  up  to  45  days 
after  the  close  of  the  last  meeting. 

Agenda 

Opening  Remains  and  Discussion  of 

Meeting  Procedures 
Briefing  on  Identified  Problems  and 

Change  Proposals 
Public  Presentations 
Closing  Comments. 

Issued  in  Washington.  DC.  on  April  14. 
1989. 

wmiam  C.  Davis, 

Acting  Manager,  Airspace— Rules  and 
Aeronautical  Information  Division. 
IFR  Doc.  8»-«434  Filed  4-19-89: 8:45  am] 

WUJNQ  COOC  4*1»-1S-M 


Maritime  Administration 
(Docket  NaS-«481 

Coastal  Barge  Corp.;  Application  for 
Permission  Under  Section  506  of  the 
Merchant  Marine  Ad,  1936,  as 
Amended  To  Operate  in  the  Domestic 
Trade 

Notice  is  hereby  given  that  Coastal 
Barge  Corporation  (Coastal)  by 
application  dated  April  12, 1989.  has 
applied  for  written  permission  under 
section  506  of  the  Merchant  Marine  Act 
1936.  as  amended  (Act),  for  the 
temporary  transfer  of  the  LASH 
ATLANTICO  to  a  purely  domestic 
service  to  assist  Exxon  Shipping 
Company  (Exxon)  in  the  oil-spill  clean- 
up operation  related  to  the  EXXON 
VAIJ)EZ  grounding  in  Alaska.  Section 
506  permits  the  temporary  transfer  for 
up  to  six  months  of  construction- 
differential  subsidy  (CDS)  built  vessels 
"whenever  the  Secretary  determines 
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that  such  transfer  is  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  Act"  Consent  by  the  Maritime 
Administration  (M/^IAD)  is  to  be 
conditioned  upon  payment  to  MARAD, 
upon  such  terms  as  MARAD  may 
prescribe,  of  "an  amount  which  bears 
the  same  proportion  to  the  CDS  paid  by 
the  Secretary  as  such  temporary  period 
bears  to  the  entire  economic  life  of  the 
vessel." 

Coastal's  request  is  precipitated  by 
the  emergency  oil-spill  clean-up 
operations  necessitated  by  the  recent 
environmental  disaster  caused  by  the 
grounding  of  the  EXXON  VALDEZ  in 
Prince  William  Sounds  Alaska.  The 
UiSa  ATLANTICO  is  under  firm  (rffer 
to  Exxon  for  charter  for  a  period  up  to 
six  months  to  assist  in  the  mobilization 
and  demobilization  of  emeigency 
equipment  and  supplies,  the  distribution 
and  collection  of  barges  along  the 
littoral  areas  impacted  by  the  oil  spill, 
and  transportation  of  oily  slops  and 
materials  to  a  processing/clean-up  site 
or  sites.  Coastal  notes  that  the  specific 
applications  of  the  LASH  vessel's 
unique  capabilities  to  assist  in 
addressing  the  environmental 
challenges  in  Alaska  are  not  entirely 
known  as  of  this  date. 

Coastal  envisions  that  the  LASH 
ATLANTICO  will  be  employed  during 
much  of  the  time  as  a  distribution 
vehicle  for  clean-up  baiges  and 
equipment  along  the  hundreds  of  miles 
of  fouled  beaches.  The  vessel's  loading 
and  imloading  capabilities  will  be  of 
particular  importance.  Moreover,  in  li^t 
of  the  changing  weather  conditions  in 
Alaska,  the  vessel's  speed  in  excess  of 
20  knots  may  prove  of  significant  value 
to  the  protection  of  life,  equipment  and 
the  local  environment 

In  light  of  the  emergency  situation  in 
Alaska  and  the  negotiations  ciurentiy 
underway  with  Exxon  which  are 
fundamentally  affected  by  the  granting 
of  the  waiver  requested  herein.  Coastal 
would  appreciate  MARAD's  promptest 
possible  determination. 

Coastal  must  comply  with  any  Coast 
Guard  regulations  relating  to  operating 
the  LASH  barges. 

Although  publication  of  a  Notice  with 
respect  to  Coastal's  request  for 
permission  under  section  506  is  not 
required,  the  Maritime  Administration 
believes  that  it  is  appropriate  to  provide 
an  opportunity  for  interested  parties  to 
comment  on  Coastal's  application. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  506  permission  and  desiring  to 
submit  conmients  concerning  the 
appUcation  must  file  written  comments 
in  triplicate,  to  the  Secretary.  Maritime 
Administration,  Room  7300,  Nassif 


Building.  400  Seventh  Street,  SW.. 
Washi^on,  DC  20590,  by  the  close  of 
business  on  April  26, 1989.  The  Maritime 
Administration,  as  a  matter  of 
discretion,  will  consider  any  comments 
submitted  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assiktance 
Program  No.  20.800  Construction-Differential 
Subsidies  (CDS)) 

By  order  of  the  Maritime  Administrator. 

Dated:  April  14. 1989. 
lames  E.  Saari. 
Secretary 

[FR  Doc.  89-9401  Filed  4-1&-88;  8:45  am] 
■UMQ  COOC  «sio-si-e 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretary 

[Supptafmm  to  Depertment  CIrculw— 
PubMcDetHOrtM   Wa10-S91 

Treasury  Notes,  Series  F-1996 

Washington,  April  13. 1988. 

iTje  Secretary  announced  on  April  12. 
1969,  that  the  interest  rate  on  the  notes 
dsignated  Series  F-1996.  described  in 
Department  Circular — ^Public  Debt 
Series— No.  10-89  dated  April  a  1989. 
will  be  9%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9=M)  percent 
perannimi. 
Gerald  Mwpliy, 
Fiscal  Assistant  Secretary. 
[FR  Doc  89-9417  Filed  4-)9-88;  8:45  am| 
MUMQ  COOC  4S1»-«»4I 


(Numbw:  102-10] 

Delegation  of  AuttMirity  to  ttie  Deputy 
Assistant  Secretary  for  Information 
Systems  To  Waive  Federal  Information 
Processing  Standards 

Date:  March  17. 1989. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  31  U.S.C 
321(b)  and  authority  delegated  to  me  by 
memorandum  of  November  14, 1988 
from  the  Secretary  of  Commerce,  there 
is  hereby  redelegated  to  the  Deputy 
Assistant  Secretary  for  Information 
Systems,  as  the  Treasury  senior  official 
designated  pursuant  to  section  3506(b) 
of  titie  44  of  Uie  U.S.  Code,  tiie  authority 
to  waive,  under  conditions  specified  by 
the  Department  of  Commerce, 
previously  issued  and  all  subsequent ' 
Federal  Information  Processing 
Standards  (FIPS)  that  are  compulsory 
for  Federal  agency  use  in  the  acquisition 
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and  manageiiMnt  of  compaten  and 

related  tatecommunicationg  syttams.^ 

This  authOTity  may  not  be  K<telegBted 

McMut  F>  Btadyt 

Secretary  of  Um  Tnoaury. 

[FR  Doc  fl»-«4S6  Filed  4-19-80: 8:45  am) 


UMTEO  STATES  INFORMATION 


AGENCY 


CuRuraRy  Signlflcant  Obfodt  imported 
for  ExtiMtlon;  Dottrmlnatlon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985. 22  U.S.C  2459). 
Executive  Order  12047  of  Mardi  27. 1978 
(43  FJl.  13359,  March  29. 1978).  and 


Delegation  Order  No.  85^  of  June  27, 
1985  (50  FR  2739S.  )uly  2. 1965).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Mary  Cassatt: 
The  Color  Prints"  (see  Hst  >)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  withhi  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  in  Washington.  DC. 


1989 


UMI 


■  A  oopy  of  Ibis  Utl  may  be  obtotaMd  by 
contacting  Mr.  R.  WallM*  SiMit  of  tke  Offica  of  the 
Caneral  Counsel  of  IJSIA.  The  tetepbone  number  <• 
203-«aS-7S78.  and  die  addrest  i*  Room  TOa  U.& 
lafkirmatiaB  A0HKy.  sm  4tb  Stieet  8W„ 
Waahington.  DC  20647. 


beginning  on  or  about  June  18. 1969.  to 
on  or  about  August  27. 1989,  at  The 
/Miiaeum  of  Fine  Arts.  Boston. 
Massachusetts,  beginning  on  or  about 
September  9, 1989.  to  on  or  about 
November  5, 1989.  and  at  the  Williams 
College  Museum  of  Art.  Williamstown. 
Massachusetts,  beginning  on  or  about 
November  25. 1989.  to  on  or  about 
January  21. 1990,  is  in  the  national     ' 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 
R.  Wallace  Stuart, 
Acting  General  Counsel. 

Date:  April  13. 1989. 
|FR  Doc.  89-9540  Filed  4-19-80  M5  am) 


Sunshine  Act  Meetings 


Fadani  Ragiaier 

VoL  54,  No.  75 

Thursday.  April  2a  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)Nshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  FOR  INTCmiATIONAL 
BROADCASmra 

TIME  AND  date:  9:00  a.m.  May  15. 1989. 
MACS:  Radio  Free  Europe/Radio 
Liberty,  Inc.,  Oettingenstrasse  67.  Am 
Englischen  Garten.  8000  Munich  22. 
Germany. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552(b)(c)(l)  22  CFR  1302.4  (c)  and  (h)  of 
the  Board's  rules  (42  FR  9388,  March  12, 
1977). 

MATtERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  ADOmONAL 

information:  Mark  G.  Pomar,  Deputy 

Executive  Director,  Board  for 

International  Broadcasting.  Stiite  400. 

1201  Connecticut  Avenue,  NW., 

Washington.  DC  20036. 

Matk  G.  Pomar. 

Deputy  Executive  Director. 

[FR  Doc  89-4609  Hied  4-18-80;  2:10  am] 
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u^.  commission  on  aviL  RKMrrs 

April  18, 1988. 

PLACE:  1121  Vermont  Avenue,  NW.. 
Room  516.  Washington.  DC  20425. 

DATE  AND  TIME:  Friday,  April  28. 1989, 
9.-00  a.m.-5:00  p.m. 

STATUS  OF  MEETINO:  Portion  open  to  the 
public  and  portion  closed. 
MATTERS  TO  BE  CONSIOERED: 
Agenda 

L  Approval  of  Agenda 

n.  Approval  of  Minutes  of  March  Meeting 

ni.  Announcements 

IV.  SAC  Reports  and  Recharters 
Nutrition  Services  for  Minority  Elderly; 

Census  Data  and  Hispanic  Elderly,  and 

State  Grant-in-Aid  Program  (Delaware) 
The  Impact  of  Two  Consent  Decrees  on 

Employment  at  Major  Hotels/Casinos  in 

Nevada 
Desegregation  of  Public  Higher  Education 

in  Tennessee 
Colorado  SAC  Recharter 
Delaware  SAC  Interim  Appointment 
District  of  Columbia  SAC  Interim 

Appointments 
West  Virginia  SAC  Interim  Appoinbnent 

V.  Commission  Reauthorization  Discussion 
VL  Project  Proposal — Window  Dressing  on 

the  Set:  The  Sequel 
Vn.  Commission  Subcommittee  Reports 
A.ICRA 


B.  Regional  Forums 

C.  Medical  Discrimination  Against 
Children  With  Disabilities 

D.  Set-aside  Draft 

E.  Asian  Roundtable 

F.  Proposals  Presented  to  the  Conservative 
Opportunity  Society 

VIII.  Staff  Director's  Report 

A.  Briefing— Bigotry  and  Violence  on 
College  Campuses 

B.  Discussion — New  Perspectives 
■   CIncomes  Study 

D.  Testing  Consultation 

E.  Qvil  Rights  Monitoring— U.S. 
Department  of  Education 

F.  Immigration  Report 
DC  Future  Agenda  Items 

X.  Executive  Session  closed  to  the  public  at 
end  of  public  meeting  to  discuss 
personnel  matters 

PERSON  TO  CONTACT  FOR  FURTHER 
NMKNIMATION:  John  Eastman, -Press  and 
Communicatioiu  Division,  (202)  376- 
831^ 

%VilliaaiH.GiUafs. 

Solicitor. 

(FR  Doc  89-9571  Filed  4-18-89;  11:53  am] 
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Thursday 
April  20k  1989 


Part  II 


Department  of  Labor 

Emptoyment  and  Training  Administration 

20  CFR  Part  639 

Worlcer  Adjustment  and  Retraining 
Notification;  Rnal  Rule 


.1   UmmUtm»    I   Mn\     KA    M/%    9K    /   TluiM/lav     Anril   »1   1QM    /Ruled   and  RfifiHlationa  ' '^^ '  't!-     ' '« 
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OePARTMEIfT  OF  LABOR 

BinploynMnt  and  TraMnQ 
AdRtinistration 

20CFRPart6M 

Wortwf  Ad|u>Uiiant  and  RatfaMnQ 
Nrtincatton 

AOtNCv:  Employment  and  Trainiog 
Administration.  Labor.  j 

action:  Final  rule. 


r.  The  Employment  and  • 
Thdning  Administration  of  the    J 
Department  of  Labor  is  publishing  a 
final  regulation  carrying  out  the 
provisions  of  the  Woiicer  Adjustment 
and  Retraining  Notification  Act 
(WARN).  WARN  provides  that,  with 
certain  exceptions,  employers  of  100  or 
more  workers  must  give  at  least  60  days' 
advance  notice  of  a  plant  closing  or 
mass  layoff  to  affected  workers  or  their 
representatives,  to  the  State  dislocated 
worker  unit,  and  to  the  appropriate  local 
government 
■mcnvi  OATi:  May  22, 1980. 

FOR  RNITMR  IMFOWIiaTIOM  CONTACT: 

Mr.  Robert  N.  Colombo.  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N44e0, 200  Constitution  Avenue 
NW..  Washington.  DC  20210.  Telephone: 
(202)  835-0577. 

rARV  MPONMATION: 


Intioductiao 

The  Worker  Adjustment  and 
Retraining  Notification  Act  (WARN,  the 
statute,  or  the  Act),  Pub.  L 100-379, 102 
Stat  880.  was  enacted  on  August  4, 1968. 
29  U.S.C  2101  et  seq.  Section  11  of  the 
Act  provides  that  WARN  goes  into 
effect  on  February  4, 1969.  WARN 
provides  that,  with  certain  exceptions, 
employers  of  100  or  more  workers  must 
give  at  least  60  days'  advance  notice  of 
a  plant  closing  or  mass  layoff  to  affected 
workers  or  their  representatives,  to  the 
State  dislocated  woiker  unit  (see  29 
U.8.C  1661(b)(2)),  and  to  the  appropriate 
local  government.  29  U.S.C.  2902  and 
2903.  Section  8(a)  of  the  Act  requires 
that  the  Secretary  of  Labor  "prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations 
shall,  at  a  minimum,  include 
interpretative  regulations  describing  the 
method  by  which  employers  may 
provide  for  appropriate  service  of  notice 
as  required  by  this  Act."  29  U.S.C. 
2107(a).  Under  section  11  of  the  Act,  the 
authority  to  issue  regulations  for  WARN 
became  effective  on  August  4, 1988. 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 


of  Labor  (DOL  or  Department),  since  the 
enactment  of  WARN,  has  published  in 
the  Fadanl  Ragistar  for  comment 
various  notices,  a  discussion  paper,  an 
interim  interpretative  rule  and  a 
proposed  rule  on  WARN.  53  FR  34844 
(September  8, 1988);  53  FR  36066 
(September  16, 1968);  53  FR  38026 
(September  29, 1988);  53  FR  39403 
(October  6, 1966);  53  FR  43731  (October 
28, 1968);  53  FR  48864  (December  2. 
1968);  and  53  FR  49076  (December  5. 
1968).  After  full  consideration  of  public 
comments  received  in  response  to  the 
notices,  discussion  paper,  interim 
interpretative  rule  and  proposed  rule. 
ETA  is  publishing  this  final  rule. 

Prior  Actions 

On  September  16, 1988,  the 
Department  published  a  notice  in  the 
Federal  Register  inviting  comments  from 
interested  parties  regarding:  "(1)  The 
extent  to  which  the  Department  should 
issue  interpretive  regulations;  and  (2)  To 
the  extent  that  regulations  are  needed, 
the  specific  views  of  conunenters  on 
how  particular  sections  of  the  law 
should  be  implemented  through 
relations." 

A  total  of  63  letters  was  received  from 
employer  associations,  companies,  law 
firms,  unions,  employee  associations, 
Members  of  Congress,  State  officials, 
and  a  private  citizen.  Conunenters 
strongly  encouraged  DOL  to  publish 
regulations  to  explain  how  WARN 
would  be  implemented  and  to  clarify 
WARN  provisions  they  found 
ambiguous.  Conunenters  also  requested 
that  DOL  address  a  number  of  specific 
items  and  define  particular  terms. 

On  October  26. 1968,  the  Department 
published  the  WARN  Discussion  Paper 
in  the  Federal  Register  and  solicited 
comments.  This  paper  reviewed  sections 
2, 3, 4,  and  11  of  the  statute,  discussing 
questions  raised  in  comments  on  the 
September  16, 1988  Notice  and  issues 
addressed  in  the  legislative  history. 

DOL  received  62  comment  letten  in 
response  to  the  October  28  Discussion 
Paper  from  employer  associations, 
employers,  labor  unions,  law  firms,  a 
State  governmental  agency,  four 
members  of  Congress  who  were 
legislative  sponsors,  and  another 
member  of  Congress.  Conunenters 
generally  expressed  agreement  with  the 
scope  of  the  issues  presented  and  many 
of  the  tentative  positions  covered  in  the 
Discussion  Paper.  Conunenters  did  raise 
specific  points  of  disagreement,  posed 
additional  questions,  sought  information 
about  the  application  of  WARN  in 
specific  situations,  and  provided 
examples. 

On  December  2, 1988  and  December  5, 
1988,  the  Department  published  an 


Interim  Interpretative  rule  effective 
through  April  1, 1989,  and  a  proposed 
rule,  respectively,  implementing  the 
provisions  of  WARN  and  soliciting 
comments  (these  documents  will  be 
referred  to  as  the  proposed  rule  or 
regulation).  53  FR  48864  and  53  FR  49076. 
The  rules  were  identical.  In  their 
preambles,  the  Department  discussed 
issues  under  the  Act  and  comments 
received  in  response  to  the  October  28, 
1966  Discussion  Paper.  DOL  received  82 
letters  of  comment  on  the  interim 
interpretative  and  proposed  rules  fit>m 
employer  associations,  employers,  labor 
unions.  City  governments,  government 
interest  groups,  professional 
associations,  four  membera  of  Congress 
who  were  legislative  sponsors,  a 
municipal  utility  and  a  Federal  agency. 
The  comments  were  fully  considered, 
along  with  the  written  comments  on  the 
September  16. 1988  Notice  and  the 
October  28. 1968  Discussion  Paper,  in 
ETA's  development  of  this  final  rule. 
The  comments  are  discussed  at 
considerable  length  in  order  to  make 
clear  the  Department's  interpretation  of 
WARN  through  these  final  regulations 
and  of  their  application  to  some  of  the 
problems  that  may  arise  in 
implementing  the  Act  At  various  points 
in  this  preamble  the  Department,  in 
response  to  comments,  has  provided 
advice  to  employers  on  methods  by 
whidi  WARN  liability  may  be  avoided. 
This  advice  is  for  guidance  only  and 
shoidd  not  be  interpreted  to  impose  any 
new  or  additional  standards  or 
requirements  on  employers. 

Analysis  of  Final  Rule  and  Comments    . 

(1)  General  Issues 

(a)  Organization  of  Regulations 

The  Department  has  written  and 
presented  the  WARN  regulations  so 
they  will  be  understandable,  and  offer 
guidance  to  readers  in  the  business  and 
labor  communities.  Issues  are  discussed 
in  their  logical  sequence,  in  an  effort  to 
easUy  convey  the  intent  of  the  Act  and 
employers'  responsibilities. 

(b)  Scope  and  Purpose 

These  regulations  cover  sections  2, 3, 
and  4  of  the  Worker  Adjustment  and 
Retraining  Notification  Act.  Section  2  of 
the  Act  provides  necessary  definitions 
and  exclusions.  Section  3  creates  the 
notice  requirement,  describes  the 
service  of  notice,  sets  forth  the  legal 
bases  for  providing  reduced  notice, 
provides  for  the  extension  of  a  layoff 
period,  and  specifies  the  consideration 
of  employment  losses  over  a  90-day 
period  in  determining  whether  some 
employers.are  covered  by  WARN 


requirements.  Section  4  outliDes  two 
exemptions  to  coverage  of  plant  closings 
and  mass  layoffs. 

(c)  General  Comments 

A  commenter  suggested  that  the  final, 
regulations  should  only  deal  with  what 
WARN  requires,  not  what  the 
Department  encourages.  In  developing 
these  final  regulations,  DOL  has 
attempted  to  faidifully  follow  the 
language  and  intent  of  WARN.  The 
Department  also  has  been  aware  that 
some  of  tfieiirovisions  of  WARN  may 
be  ambiguous,  fai  an  effort  to  assist  die 
public  in  avoiding  unintentional 
noncompliance,  DOL  has  tried  to  point 
out  potential  problems  and  in  some 
cases  has  so^ested  methods  of 
compliance. 

A  tommtnter  suggested  that  DOL 
should  no(  regard  the  c«Hnraents  of  four 
of  die  CongTMsional  sponsors,  idio 
conuQented  both  on  tlie  Discussion 
Pap»  and  on  die  proposed  regulations, 
as  legidativc  history  and  should 
disnqsafd  ttose  conments.  The 
DeputamA  agrees  diat  these  comments 
do  not  have  Ale  force  of  legislative 
history.  On  die  other  hand,  diere  is  no 
reasoQ  to  disregard  diem.  They  have 
beien  treated  ^  any  odier  commenta. 

A  commenter  suggested  that  the  final 
regnlatians  shoidd  contain  specific 
dtationa  to  die  legislative  htetory  for 
dari^  and  to  predude  Utigatian.  DCH. 
agrees  that  citations  may  be  nsefid  and 
has  provided  them. 

f2J  Section  639.1    Purpose  and  Scope 

(a)  Section  6a9J(a)    Purpose  of  WARN 

This  section  gives  a  brief  overview  of 
tile  purpose  of  the  Act  None  of  die 
comment*  discussed  this  provision  and 
it  remains  imdianged  in  the  final 
regulations. 

(b)  Section  639.1(b)  ^capt  of  These 

Regulations 

This  section  discusses  the 
Departawnt's  intent  in  devehq^  these 
regiilations.  None  of  the  comments 
discussed  this  provision  and  it  remains 
unchanged  in  the  final  regulations. 

(c)  Section  639.1(c)    Notice  Encouraged 
Where  Not  Reqiured 

This  section  quotes  the  statutory 
provision  refle^iiig  the  intent  of 
Congress  that  notice  be  provided  even 
where  not  required  by  WARN.  None  tH 
the  comments  discussed  this  provision 
and  it  remains  unchanged  in  the  final 
regulaticma. 

(d)  Section  639.1(d)    WARN 
Enforcement 

This  (vovision  discusses  the  WARN 
enforcement  scheme.  Comnenters 


suggested  dut  die  regulations  should 
incfalde  interpretations  of  several  of  the 
proviskms  <rf  i  6  of  WARN,  whidi 
contains  the  o^orcsment  provisions. 
Spee^cally,  it  was  suggested  diat  the 
regulations  should  discuss  die  "buy-out" 
provisions  of  sections  5(a)  (2)  and  (3). 
which  provide  that  an  emi^yer  may 
reduce  its  monetary  liabittty  for 
violations  of  WARN  l^  the  amounts  of 
certain  payments  made  to  or  on  behalf 
of  the  affected  winters.  One  of  the 
conunenters  also  suggested  that  die 
regulations  should  discuss  the  basis  for 
calculating  the  amount  of  monetary 
liability  and  should  distingniBh  between 
violations  of  the  Act  from  failure  to  give 
notice  and  violations  for  giving  notice  in 
a  "technically  deficient  fashion". 

The  Department  believes  tibat  hi  the 
unique  WARN  enforcement  sdieme. 
under  which  all  enforcement  will  occur 
in  the  context  of  private  civil  lawsuits,  it 
is  inappropriate  for  the  Department  to 
regulate  widi  respect  to  these  issues. 
These  mattera  have  been  left  soidy  to 
the  courts  to  decide. 

The  Department  generally  agrees  with 
the  comment  diat  technical  violations  of 
the  notice  requirementsnot  intended  to 
evade  the  pmposes  of  WARN  ou^t  to 
be  treated  differently  dian  eidier  the 
failure  to  give  notice  or  the  giving  of 
notice  intended  to  evade  the  purposes  of 
the  Act  The  final  regulations,  in 
S  639.7(aH3).  indude  language  to  make  it 
clear  that  inadvertent  errors  and  factual 
errors  wdiich  occur  because  of 
subsequent  dianges  in  events  are  not 
intended  to  be  violations  of  die 
regulati<»s.  Other  kinds  of  violations, 
i.e.,  the  failure  to  provide  information 
required  in  these  regdations,  may 
constitute  a  violation  of  WARN. 

The  proposd  referred  to  these  rules  as 
interpretative  regdations.  Upon  re- 
evaluation,  this  reference  has  been 
eliminated  in  the  find  regdation.  The 
final  regdation  reflects  ^e 
Department's  carefd  consideration  of 
the  issues  raised  in  diis  rulemaking  and 
extensive  analysis  of  the  numerous 
comments  it  has  received. 

(e)  Section  639.1(e)    Notice  in 
Ambiguous  Situatims 

This  section  discusses  the  desiralulity 
of  giving  notice  in  situations  where 
questiais  may  arise  about  die 
appUcabUity  of  WARN.  While  no 
comments  were  received  wdiidi  directly 
discussed  this  provision,  DOL  has 
received  nmnerous  oooments  and 
questtons  which  illustrate  the  principle 
of  this  provision  and  demonstrate  the 
existence  of  a  possible  source  (rf 
confusion  for  some  onployers.  These 
comments  inquire  about  whether  or  not 
an  employer  planning  a  plant  closing  or 


mass  layoff  is  covered  because  of  some 
events  which  may  occur  between  the 
date  that  notice  is  required  to  be  given 
and  the  date  of  the  event  An  example  of 
a  typicd  inquiry  is:  an  employer  is 
planning  to  dose  a  unit  which  employs 
55  people;  the  employer  will 
subsequentiy  offer  early  retirement 
incentives  to  some  of  these  employees, 
six  of  wdiom  accept  die  early  retirements 
before  the  termination  occurs;  since  only 
49  worken  will  finally  be  tenninated  is 
there  a  covered  plant  closing? 
Technically,  the  correct  aiuwer  may  be 
that  no  covered  plant  closing  will  have 
occiured  (assuming,  of  course,  that  other 
actions  within  the  30-  or  90-day 
aggregation  periods  provided  in  WARN 
do  not  trigger  coverage).  However,  an 
employer  has  to  make  a  decision  on 
whether  or  not  to  give  notice  based  on 
what  it  knows  60  or  more  dajrs  before 
the  i^ant  closing  or  mass  layoff  will 
occur.  It  as  in  this  example,  at  the  time 
the  dedsioo  to  give  notice  has  to  be 
made,  the  onployer  is  not  certain  that 
its  early  retirement  incentives  will  be 
accepted  or  how  many  woriu^  will 
accept  eariy  retirement  the  employer  is 
best  advised  to  give  notice.  If  the 
employer  "gambles"  that  a  sufficient 
number  of  employees  will  accept  die 
offhand  "loses',  the  enqiloyer's  cost 
wiU  be  60  days'  pay  and  benefito  to  at 
least  SO  woriiers.  tf  the  employer  give* 
notice,  the  cost  will  be  the  cost  of 
preparing  and  mailing  55  notices.  Given 
the  relative  costs  involved,  die  employer 
is  best  advised  to  give  notice  unless  it  is 
certain,  at  the  time  it  must  decide  to 
gjre  notice,  that  diare  is  no  possibility  of 
coverage. 

Because  of  this  possible  source  of 
oonfunon,  DCX.  has  strengthened  the 
language  of  this  recommendation. 

(f)  Sectitm  639.1(f)    Coordination  With 
Job  Placement  and  Retraining  Programs 

This  provision  discusses  coordination 
with  other  DOL  programs  aimed  at 
providing  assistance  to  dislocated 
woricer*.  None  of  the  comments 
discussed  this  provision  and  it  remains 
unchanged  in  the  final  regdations. 

(g)  Section  638.1(g)    WARN  Not  to 
Supersede  Other  Laws  and  Contracts 

This  provision  discusses  the 
requirement  of  §  6  of  WARN  that  the 
provisions  of  the  Act  "are  in  addition  to, 
and  not  in  Hen  of,  any  other  contractual 
and  statotory  right*  (A  the  employees". 
In  the  preamMe  to  the  proposed 
regdations,  DOL  sdidted  comments  on: 
(1)  Whether  and  to  what  extent  the  final 
r^dations  mi^t  provide  that  collective 
bargaining  agreements  which  provide 
for  terms  different  from  the  terms 
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inooiporated  into  the  WARN  ragolationt 
may  be  need  at  legitkaate  alternative 
methods  of  CompUanoe  with  WARN: 
and  (2)  whether  such  a  provision  should 
apply  only  to  collective  bargaining 
agreements  that  are  entered  into  after 
the  effective  date  of  WARN  or  whethn 
agreements  that  predate  WARN  also 
should  be  inchided.  DOL  received  a 
number  of  comments  on  this  issue.  Some 
commenters  supported  broad 
application  of  collective  bargaining 
agreements  to  define  the  term*  of 
WARN.  Other  commenters  opposed  any 
application  of  collective  bargaining 
agreements  to  alter  or  modify  the 
INTOvisions  of  WARN. 

After  considering  comments  received, 
the  Department  concludes  that  the 
WARN  requirements  stand  by 
themselves  and  cannot  be  set  aside  in 
favor  of  collective  bargaining 
agreements,  regardless  of  whether  such 
aneements  were  entered  into  before  or 
after  the  effective  date  of  WARN. 
However,  where  collective  bargaining 
agreements  Include  provisions  which 
are  consistent  with  and  not  inferior  to 
WARN  requirements,  application  of 
those  provisions  to  further  define  or 
clarify  WARN  terms  in  a  specific 
context  wrould  satisfy  WARN.  For 
example,  WARN  requires  that  notice  of 
a  mass  layoff  be  provided  at  least  00 
days  in  advance  to  affected  employees 
or  their  representatives,  to  the  State 
dislocated  worker  unit,  and  to  a  unit  of 
local  government  If  a  collective 
bargalaing  agreement  provides  for  an 
employer  to  issue  written  notice  to  the 
union  representing  the  affected  workers 
10  days  prior  to  an  anticipated  layoff, 
this  provision  will  not  satisfy  die  WARN 
requirements  for  60-day  advance  notice 
to  the  union  representing  the  workers. 
But  if  the  contract  provides  for  an 
employer  to  issue  written  notice  to  the 
union  75  days  in  advance  of  anticipated 
layoffs,  that  provision  will  satisfy  the 
WARN  requirement  for  eo-day  advance 
notice. 

The  Department  also  recognizes  that 
certain  of  the  provisions  of  WARN 
involves  subjects  which  are  typically 
covered  in  collective  bargaining 
agreements.  For  example,  the  definition 
of  the  term  "operating  unit"  depends  on 
the  organizational  and  functional 
structure  of  each  plant  a  matter  often 
covered  under  seniorify  or  other 
provisions  of  collective  bargaining 
agreements.  Similariy,  WARN  provides 
that  a  worker  does  not  experience  an 
employment  loss  if  the  employer  offers 
to  transfer  the  worker  to  a  job  at  a 
different  site  within  a  reasonable 
commuting  distance.  The  definition  of 
the  term  "reasonable  commuting 


distance"  is  a  flexiUe  one  intended  to 
take  local  conditions  into  consideration. 
If  a  collective  bargaining  agreement 
includes  provisions  for  transfers  and 
stipulates  what  constitutes  reasonable 
commuting  distance,  that  definition 
should  control;  it  is  the  parties' 
agreement  on  the  meaning  of  the  term  in 
the  local  conditions.  Also,  the  collective 
bargaining  agreements  often  will  help  in 
defining  whether  certain  of  the 
exceptions  to  the  general  definition  of 
"sin^e  site  of  employment"  are 
appUcable. 

(3J  SecUon  639J  What  Does  WARN 
require? 

This  section  provides  a  brief  overview 
of  the  WARN  notice  scheme.  None  of 
the  comments  discussed  this  {Movision 
and  it  remains  unchanged  in  the  final 
regulations. 

(4)  Section  638J   Definitions 

(a)  Section  639.3(a)    Definition  of 
"Employer" 

This  provision  provides  a  definition  of 
the  term  "employer".  It  repeats  the 
statutory  definition  of  the  size  threshold 
for  coverage  under  WARN  as  an 
employer  and  specifies  which  workers 
are  counted  in  making  coverage 
determinations:  it  makes  it  clear  that 
private  nonprofit  organizations,  as  well 
as  for-profit  entities,  are  covered:  it 
discusses  the  status  of  independent 
contractOTS  and  subsidiaries  as  separate 
employers;  and  it  clarifies  that  an 
employer  is  defined  in  tenns  of  the 
overall  corporate  or  business  entify.  not 
in  terms  of  any  particular  plant 

In  the  preamble  to  the  proposed 
regulations,  DOL  requested  comments 
on  whether  agencies  of  State  and  local 
government  which  are  independent  and 
perform  business  activities  should  be 
covered.  Several  commenters  opposed 
inclusion  of  these  entities,  arguing  that 
the  statutory  definition  of  employer  as  a 
"business  enterprise"  is  inapplicable  to 
government  agencies,  that  the  tax 
payment  test  for  notice  to  local 
governments  is  inapplicable  to  agencies 
of  local  government  and  that  any 
definition  would  sweep  too  broadly  and 
include  school  boards  and  similar 
entities.  Other  commenters  supported 
inclusion  as  consistent  with  the  intent  of 
WARN  to  broadly  protect  woricers 
against  dislocation.  Because  of  the  use 
of  the  term  "business  enterprise",  DOL 
concludes  that  regular  Federal,  State, 
and  local  government  public  agencies 
and  services  are  outside  the  purview  of 
WARN.  For  completeness,  federally 
recognized  Indian  tribal  governments 
have  also  been  added  to  the  list  of 
governments  not  covered  by  WARN. 


The  legislative  history  is  not  helpful  on 
the  specific  question  of  coverage  of 
public  and  quasi-public  bustaiess 
enterprises.  DOL  agrees  that  the 
underlying  intent  of  WARN  is  worker 
protection.  Given  the  nature  and  the 
language  of  the  law,  DOL  concludes  that 
the  term  "business  enterprise"  used  in 
the  statute  includes  public  and  quasi- 
public  entities  which  engage  in  business 
(i.e.,  take  part  in  a  commercial  or 
industrial  enterprise;  supply  a  service  or 
good  on  a  mercantile  basis,  or  provide 
independent  management  of  public 
assets,  raising  revenue  and  making 
desired  investments).  Whether  a 
particular  public  or  quasi-public  entify  is 
covered  will  be  determined  by  the 
fimctional  test  described  above  and  by 
an  organizational  test  i.e.,  whether  the 
entity  is  managed  by  a  separately 
organized  governing  body  with 
independent  authority  to  manage  its 
personnel  and  assets.  It  should  be  noted 
that  DOL  has  not  defined  covered  public 
enterprises  in  terms  of  the  traditional/ 
non-traditional  governmental  functions 
distinction  that  was  reiected  by  the 
Supreme  Court  as  unworkable  in  Garcia 
V.  San  Antonio  Metropolitan  Transit 
Authority.  469  U.S.  528  (1964).  The  test 
that  has  been  adopted  is  intended  to  be 
a  relatively  precise  one  that  will  include 
such  entities  as  regional  transportation 
authorities  and  independent  municipal 
utilities,  but  will  exclude  such 
organizations  as  school  boards.  Several 
commenters  pointed  out  that  the  phrase 
in  S  639.3(aKl),  defining  additional 
workers  who  are  counted  in  determining 
whether  an  employer  meets  the 
coverage  threshold,  "[wjorkers  on 
temporary  layoff  who  have  a  reasonable 
expectation  of  recall"  needs  further 
definition.  Particularly,  commenters 
from  the  construction  industry  pointed 
out  that  when  construction  crafts 
workers  are  laid  off  at  the  end  of  a 
project  they  expect  to  be  reemployed 
within  the  construction  industry,  but  not 
necessarily  with  the  same  employer. 
DOL  agrees  with  the  commenters  that 
further  definition  of  the  phrase  is 
appropriate  and  has  added  a  definition. 
A  woricer  is  considered  to  have  a 
"reasonable  expectation  of  recall"  if  the 
worker  "understands,  either  through 
notification  or  industry  practice,  that 
his/her  employment  with  the  employer 
has  been  temporarily  interrupted  and 
that  he/she  will  be  recalled  to  the  same 
or  a  similar  job."  This  definition,  derived 
from  case  law  under  the  National  Labor 
Relations  Act  (NLRA),  is  intended  to 
cover  those  situations  in  which,  for  a 
variety  of  reasons,  workers  are  laid  off 
with  the  understanding  that  they  %viU  be 
called  back  at  a  later  date.  The 


definition  is  intended  to  be  applied  in 
accordance  with  the  case  law  developed 
under  the  NLRA. 

Another commentersuggested  that  the 
regulations  should  defme  the  status  of 
woricers  who  are  on  leave  from  their 
empldyers.  DOL  thinks  that  the  same 
rules  apply  to  these  workers  as  appfy  to 
woricers  in  layoff  status,  that  is,  whether 
woricers  on  leave  from  an  employer 
understand  that  their  leave  status 
constitutes  a  temporary  interruption  of 
their  job  and  that  they  have  rights  upon 
the  conclusion  of  theh'  leave  to  return  to 
the  same  or  a  substantially  similar  job 
with  the  employer.  Language  has  been 
added  in  S  639.3(a)(1)  to  include  workers 
on  leave  within  the  category  of  woricers 
who  may  be  counted  for  determining  die 
coverage  thresholds  for  the  definition  of 
employer. 

Several  commenters  raised  questions 
about  the  definition  of  "[i]ndependent 
contractors  and  subsidiaries"  in 
S  639.3(a)(2).  Some  of  these  commenters 
suggested  that  the  definition  should  be 
simplified  to  treat  subsidiaries  as 
separate  employers  as  long  as  they  are 
"bona  fide  separate  and  distinct 
companies  and  hold  themselves  out  to 
the  public  as  such";  or  to  define  as 
separate  companies  entities  that  have 
separate  payroll  functions.  One 
commenter  requested  special  treatment 
for  the  garment  industry  because  of  the 
peculiar  relationship  of  jobbers  and 
contractus  within  that  industry. 
Another  commenter  suggested  that  the 
regulation  also  should  recognize  the 
doctrine  of  joint  employer  status,  as  that 
doctrine  has  been  developed  uncler  the 
NLRA  A  commenter  suggested  that  the 
National  Mediation  Board  should  be 
recognized  as  the  authority  for 
determining  whether  companies  covered 
by  the  Railway  Labor  Act  (RLA)  are 
separate.  Another  commenter  stated 
that  the  rule  on  subsidiaries  also  should 
apply  to  operating  divisions. 

The  intent  of  the  regulatory  provision 
relating  to  independent  contractors  and 
subsidiaries  is  not  to  create  a  special 
definition  of  these  terms  for  WARN 
purposes;  the  definition  is  intended  only 
to  siunmarize  existing  law  that  has 
developed  under  State  Corporations 
laws  and  such  statutes  as  the  NLRA  the 
Fair  Labor  Standards  Act  (FLSA)  and 
the  Employee  Retirement  bcome 
Security  Act  (ERISA).  The  Department 
does  not  believe  that  there  is  any  reason 
to  attempt  to  create  new  law  in  this  area 
especially  for  WARN  purposes  when 
relevant  concepts  of  State  and  federal 
law  adequately  cover  the  issue.  Thus,  no 
change  has  been  made  in  the  definition. 
Similariy,  the  regulation  is  not  intended 
to  foreclose  any  application  of  existing 


law  or  to  identify  Uie  source  of  legal 
authority  for  making  determinations  of 
whether  related  entities  are  separate.  To 
the  extent  that  existing  law  recognizes 
the  joint  employer  doctrine  or  the 
special  situation  of  the  garment 
industry,  nothing  in  the  regulation 
prevents  application  of  that  law.  Nor 
does  the  regulation  preclude  recognition 
of  the  National  Mecliation  Board  as  an 
authoritative  decision  maker  for  entities 
covered  under  the  RLA.  Neither  does  the 
regulation  preclude  treatment  of 
operating  divisions  as  separate  entities 
if  such  divisions  could  be  so  defined 
under  existing  law. 

A  commenter  suggested  that  the 
regulations  be  clarified  to  reflect  that  if 
a  business  loses  a  contract  it  is  not 
responsible  for  employment  losses  that 
occur  if  the  successor  contractor  fails. 
DOL  agrees  with  the  comment  but 
believes  that  the  proposition  state  is 
axiomatic  in  the  WARN  sdieme;  an 
employer  is  only  responsible  for  giving 
notice  to  its  employees  for  covered 
employment  losses  that  occur  as  a  result 
of  its  actions.  The  Department  does  not 
believe  that  any  clarification  of  the 
regulations  is  needed 

A  question  has  been  raised  whether 
temporary  employees  are  to  be  counted 
when  determining  whether  en  employer 
is  covered  under  WARN.  The 
Department  notes  that  there  is  no 
exception  for  temporary  employees  (or 
more  accurately,  for  employees  woricing 
on  temporary  projects  or  in  temporary 
facilities]  in  the  definition  of  employer 
in  the  law;  the  only  category  of  workers 
not  counted  in  determining  coverage  is 
part-time  employees,  as  defined  in  the 
statute.  In  determining  employer 
coverage,  therefore,  temporary 
employees  are  counted  unless  they  are 
part-time  employees.  Of  course,  while 
an  employer  may  be  covered  by  virtue 
of  employing  a  sufficient  number  of 
temporary— -4)ut  not  part-time — ^workers, 
the  employer  may  be  exempt  fitim  any 
requirement  to  give  these  employees 
notice  if  they  are  working  in  a 
temporary  facility,  or  on  a  temporary 
project  or  undertaking,  as  defined  in 
S  4(a)  of  the  Act  and  5  639.5(c)  of  these 
regulations. 

The  Federal  Home  Loan  Bank  Board 
(FHLBB)  specifically  commented  on  the 
application  of  WARN  to  its  activities 
and  those  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC)  in 
the  current  savings  and  loan  (S  &  L) 
banking  crisis.  FHLBB  argues  that 
because  of  its  statutory  mandate,  it 
should  not  be  considered  an  employer 
when  it  or  the  FSLIC  closes  a  bank.  The 
Department  agrees  that  under  the 
statutory  scheme  of  the  deposit 


insurance  lawrs,  neither  the  Board  nor 
the  FSUC  which  are  exercising  strictly 
governmental  authority  in  ordering  the 
closing,  are  to  be  considered  as 
employers. 

Another  commenter  suggested  that 
"fiduciaries"  in  bankruptcy  proceedings 
should  be  excluded  from  the  definition 
of  employer.  Since  adequate  protections 
for  fiduciaries  are  available  through  the 
bankruptcy  courts,  the  Department  does 
not  think  it  appropriate  to  change  the 
regulations  to  address  this  situation. 
Further,  DOL  agrees  that  a  fiduciary 
whose  sole  function  in  the  bankruptcy 
process  is  to  bquidate  a  failed  business 
for  the  benefit  of  creditors  does  not 
succeed  to  the  notice  obligations  of  the 
former  employer  because  the  fiduciary 
is  not  operating  a  "business  enterprise" 
in  the  normal  commercial  sense.  In  other 
situations,  where  the  fiduciary  may 
continue  to  operate  the  business  for  the 
benefit  of  creditors,  the  fiduciary  would 
succeed  to  the  WARN  obligations  of  the 
employer  precisely  because  the 
fiduciary  continues  the  business  in 
opera  ticHL 

(b)  Section  639.3(b)    Definition  of  "Plant 
Closing" 

Ttiis  section  closely  replicates  the 
statutory  definition  of  the  term  "plant 
closing"  and  applies  the  definition  to 
other  WARN  requirements.  There  were 
few  comments  on  the  regulatory 
language  itself,  and  they  supported  the 
approach  taken. 

A  comment  made  in  the  preamble  to 
the  proposed  regulation,  suggesting  that 
a  plant  closing  (x:cur8  only  where  the 
threshold  number  of  workers  are 
terminated  or  laid  off  as  a  direct  result 
of  one  or  more  plant  closings,  did. 
however,  draw  considerable  comment. 
A  number  of  commenters  supported  this 
interpretation.  Several  commenters 
opposed  it  pointing  to  the  structure  of 
the  statutory  language.  DOL  has 
revisited  this  issue  and  has  decided  to 
revise  its  earlier  position.  Section  2(a) 
(2)  of  WARN  defines  plant  closing  as 
"the  permanent  or  temporary  shutdown 
of  *  *  *  one  or  more  facilities  or 
operating  units  *  *  *  if  the  shutdown 
results  in  an  employment  loss  during 
any  30-day  period  for  SO  or  more 
employees  *  *  *."  This  language, 
particulariy  the  use  of  the  words 
"results  in",  contemplates  that  both 
employment  losses  of  the  employees 
who  work  in  the  facility(s)  or  operating 
luut(s)  and  those  who  lose  their  jobs  as 
the  direct  result  of  the  shutdown(s)  are 
to  be  counted  in  detennining  when  a 
plant  (losing  has  occurred  Thus,  for 
example,  if  the  45  worker  computer  data 
entry  department  at  a  plant  is  closed 
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BxA  aa  a  ttract  patoU  of  that  doting, 
(and  wittiin  90  day*  of  te  dodng).  5 
computar  prograaiinen  alao  an 
terminatad.  a  ooverad  ptaal  doaiaf  has 
occurred. 

AnotlMf  ooasMnlar  sonestad  ^t  a 
saries  of  dostngs  or  layoffs  sbould  be 
conskfefed  a  plant  closing  or  mass 
layoff  "only  if  Mcfa  stens  feon  the  same 
basiaess  dedsion.  persoiuiel  action,  or 
other  distinct  cause";  where  no  distinct 
cause  sccoonts  for  a  thrasbold  number 
of  employment  losses  there  is  no  WARN 
coveragB.  DOL  disagrees  with  this 
interpretation.  WARN  Sectioa  2(aM2) 
and  (3)  say  nothing  about  cause.  Under 
the  language  of  those  provisions,  one 
merely  counts  up  all  ^  enqiloyment 
losses  that  occur  in  a  SQ^iay  p»iod  to 
determine  coverage. 


(c)  Section  639 J(g)    Definition  of  "Nfass 
Layoff" 

This  sectioa  closely  follows  die 
statutoiy  language  defining  die  tenn 
"mass  layoff"  and  contrasts  plant 
dosings  and  mass  layo&  In  reviewing 
the  language  of  the  regulation,  DOL  has 
determined  that  the  Insertion  of  the 
phrase  'Vhich  can  be  triggered  by  the 
termination  of  a  smaller  number  of 
woritei*  than  a  mass  layofT  in  the 
descripUcm  of  a  plant  dosing,  is 
tedmlcally  inoocract.  and,  tfaacafofe.  that 
phrase  has  been  reauivad.  Bodi  mass 
layoffs  and  plant  dosings  can  be 
triggered  by  the  lajroff  or  tenninatlon  of 
SO  woricers.  In  the  case  of  a  mass  layoff 
of  less  than  SOO  workers,  however, 
coverage  only  will  be  triggered  if  the 
number  of  worker*  temdnatad  is  atpial 
to  33  pareaot  of  dM  total  BBBiber  of 
workar*  at  tbe  singla  site  of 
employant  Tbfa*.  dw  termination  of  fO 
affactad  workers  doea  not  automatically 
lead  to  coverage  as  tt  does  in  tbe  case  of 
a  plant  doaing. 

One  commenter  noted  that  the 
legisladva  history  of  WARN  mdcas  it 
dear  that  only  employses  who  are 
activaly  woridng  for  the  emplojrer  at  the 
single  sHa  of  employBMnt  as  of  the*  time 
of  Aa  layoff  are  to  be  considered  in 
determining  wnather  the  ona4hird 
Uirsshold  is  met  Remarks  to  this  effect 
were  made  by  Sen.  Metsenbaum,  the 
Senate  floor  manager  of  the  biH.  (133 
CONG.  REC  SOMS  (daily  ed.  July  9. 
1967]  (remarks  of  Sm.  Metzenbaom)). 
Since  the  statutory  language  can  be  read 
to  include  only  active  em|rioyees  and 
since  no  contrary  interpretatioa  has 
been  Recovered,  the  regulation  has 
been  revised  accordingly.  The 
Department  believes  that  "actively 
working"  employees  refiers  to  those 
canently  on  the  payroll  and  in  pay 
status  as  of  the  time  of  the  mass  layoft 


Another  commenter  suggested  diat  die 
phrase  "or  tbe  entire  site"  be  added  at 
the  end  of  the  third  sentence  of  the 
section.  The  Department  agrees  that  this 
change  more  dosely  conforms  to  the 
statutory  language  and  has  added  the 
phrase  -^ 

A  commenter  suggested  that  the 
regulations  should  make  it  dear  diat 
part-time  woikers  are  not  counted  in 
determining  mass  layoff  or  plant  dosing 
diresholds.  While  dds  is  a  correct 
statement  the  regulations  adequately 
address  the  issue.  For  reasons  already 
discussed,  language  has  been  added  in 
the  final  ragnlations  to  clarify  that 
workers  on  temporary  projects  or  in 
temporary  facilities  who  do  not  meet  the 
definition  of  part-time  workers  are 
counted  for  purposes  of  determining 
whether  covered  |rfant  cloaing  or  mass 
layoff  coverage  thresholds  have  been 
met 

(d)  Section  639.3(d)    Definition  of 
"Representative" 

This  section  quotes  the  definition  of 
the  term  representative  as  it  appears  in 
section  2(a)(4)  of  WARN.  The  comments 
supported  this  use  of  the  definition  and 
no  change  has  been  made  in  the  final 
regulations. 

(e)  Section  63a3(e)    Definition  of 
"Affected  employees" 

This  section  quotes  the  statutory 
definition  of  the  term  "affected 
employees**:  "employees  who  may 
reasonably  be  expeded  to  experience 
an  employment  loss  as  a  consequence  of 
a  proposed  plant  dosing  or  mass 
layoff":  and  discusses  specific 
applications  of  the  term  to  certain 
dasses  of  employees,  induding 
"bumpees",  managerial  and  supervisory 
emirioyees  and  employees  of 
independent  contractors.  It  also 
indicates  a  rule  for  determining  the 
number  of  affected  employees  for 
purposes  of  determining  coverage 
thresholds. 

The  purpose  of  WARN,  to  provide 
notice  to  workers  so  alternative 
emfrioyment  or  necessary  training  can 
be  obtained  on  a  timely  basis,  applies  to 
white-collar  and  managerial  employees 
as  well  as  to  employees  in  the  skilled 
trades  and  other  blue-collar 
occupations.  Hierefore,  the  Department 
includes  mannerial  ami  supervisory 
workers  as  "amcted  employees". 

This  provision  drew  a  number  of 
comments.  A  substantial  number  of 
commenters  opposed  any  requiremmt  of 
notice  to  "bumpees",  that  is,  to  wodcers 
who  lose  their  fobs  as  a  result  of  die 
exerdse  by  an  employee  whose  position 
has  been  diminated  (or  by  other  more 
senior  workers  who  have  previously 


been  bomped)  of  seidority  orbumphig 
rights  estabUsbed  by  a  seniority  system. 
Most  of  these  commenter*  pointed  out 
the  complexity  of  many  seniority 
systems  and  the  difficulty  of  accurately 
predicting  60  days  in  ad^rance  whidi 
workers  will  actually  lose  their  jobs.  It 
was  also  pointed  out  that  requiring 
notice  to  bumpees  could  lead  to 
overbroad  notice,  which  Congress 
clearly  condenmed.  These  commenters 
suggested  that  notice  to  incumbents  in 
the  positions  to  be  eliminated  satisfies 
the  Act  (althou^  one  of  diese 
commenters  also  suggested  that  it  is 
extremely  difficult  to  identify 
inciunbents  60  days  in  advance).  Some 
commenters  suggested  alternative  notice 
to  bumpees;  either  gersral  notice  to  all 
potentially  affiected  workers,  some  kind 
of  different  notice  to  bumpees.  or 
specific  notice  to  bumpees  as  soon  as 
they  are  identified. 

One  commenter  supported  notice  to 
bumpees  but  opposed  any  requirement 
that  notice  to  bmnpees  be  given  only  "to 
die  extent  that  sudi  workers  can  be 
identified  at  the  time  notice  is  required 
to  be  given."  The  commenter  ai^gued  that 
section  3(b)(3)  of  WARN  requires 
employers  to  give  affected  employees 
"as  much  notice  as  practicable". 

Most  of  the  comments  discuss 
collectively  bargained  seniority  systems 
under  which  die  identification  problems 
suggested  in  the  comments  will  not  arise 
since  emplosrers  are  required  only  to 
notify  the  affiected  uniois  and  to  provide 
them  with  information  about  the 
positions  affected  and  the  incumbents  in 
those  positions,  not  about  the  ultimate 
"bumpees".  More  fundamentally,  the 
commenters'  position  on  this  issue,  as  it 
may  apply  to  non-bargained  seniority 
systems,  directfy  conflicts  with  tbe  plaia 
language  of  WARN.  Section  2(a)(5)  of 
the  Act  defines  "affected  employees"  (in 
non-union  situations,  the  penoru 
entided  to  WARN  notice)  as  "employees 
who  may  reasonably  be  expected  to 
experience  an  employment  loss".  The 
plain  meaning  of  this  language  is  diat 
notice  must  be  given  to  those  workers 
who  wiU  actually  lose  their  jobs,  to  the 
extent  they  can  reasonably  be 
identified.  Only  if  the  woikers  who  will 
lose  dieir  jobs  cannot  be  reasonably 
identified  is  notice  to  incxmibents 
suffident 

DOL  recognizes  that  in  cases  of  non- 
bargained,  employer-developed 
seniority  or  bumping  systems,  there  are 
real  complexities  which  militate  against 
imposing  an  absolute  requirement  that 
notice  be  given  to  all  potentially 
affected  employees.  DOL  is  persuaded 
that  there  are  factors,  including  the 
difficuify  of  predicting  a  bumping  path 


11^ 


\i 


■^O.i 


f  »»..i 


.J    B.._l->1._. 


_g»jgwljg^rtec  /  Vol.  54.  No.  75  /  Thuraday.  April  20,  1999  /  Rule*  and  Regulations 


16fM7 


where  employee*  have  several  options 
among  positions  or  lines  of  progreasion 
into  whidi  they  can  bump,  which  make 
it  difficult  to  predict  who  will  finally  be 
affected  as  a  result  of  a  plant  dosing  or 
mass.layoff.  Nonedieless,  DOL  is 
constrained  by  the  statutory  language  to 
provide  for  notice  to  bumpees.  The  final 
regulations  provide  some  flexibilify  by 
providing  that  notice  need  ordy  be  given 
to  individual  woricers  who  can 
reasonably  be  identified  at  the  time 
notice  is  required  to  be  given.  This 
section  and  1 639.6(b)  have  been  revised 
to  darify  these  prindples. 

In  addition,  the  Department 
recommends  that  notice  be  given  to 
bumpees  who  are  not  given  the  full  60 
days'  notice  as  soon  as  they  are 
identified  Such  notice,  while  not 
required,  would  tend  to  show  good  faith 
compliance.  The  Department  does  not 
agree-diat  section  3(b)(3)  of  WARN 
provides  authority  for  a  separate 
requirement  that  notice  be  given  to 
bumpees  as  soon  as  they  are  identified 
since  that  provision  applies  only  to 
situations  in  which  one  of  the  three 
bases  for  providing  less  than  60  days' 
notice  is  invoked. 

To  some  extent  it  is  true  that  broad 
notice  may  be  the  prudent  course  in 
cases  where  complex  seniority  systems 
exist  but  the  concerns  raised  by  some 
commenters  on  this  score  appear  to  be 
overstated.  Notice  is  not  required  to  be 
given  to  intermediate  bumpees  in 
situations  in  which  mdtiple  bumps  will 
occur.  If  an  employee  who  has  available 
bumping  or  seniority  rights  refuses  to 
exercise  those  rights  and  quits  or  resigns 
instead,  that  employee  has  voluntarily 
quit  has  not  suffered  an  employment 
loss  and  is  not  entiUed  to  notice. 
Therefore,  an  employer  need  only 
provide  notice  to  two  dasses  of 
workers:  to  diose  worken  who  are 
likely  to  actually  lose  dieir  jobs  taking 
hito  consideration  the  probability  that 
bumping  rights  will  be  exercised,  and  to 
inciunbents  in  the  positions  to  be 
eliminated,  in  cases  where  it  is  not 
possible  60  days  in  advance  of  ^e 
covered  event  to  identify  die  ultimate 
bumpees.  Although  the  complexities  of 
identifying  these  ultimate  bumpees  may 
still  exist,  the  group  of  workers  to  whom 
notice  must  be  given  is  considerably 
smaller  than  some  commenters  appear 
to  think. 

A  commenter  suggested  that  the 
regulations  should  be  clear  diat  the 
number  by  which  to  measure  whether 
the  plant  dosing  or  mass  layoff 
threshold  has  been  met  is  the  number  of 
employment  losses  that  actually  occur, 
if  that  number  is  less  than  the  number  of 
positions  eliminated.  While  die 


Department  agrees  diat  dds  statement  is 
corred  and  has  revised  the  language  of 
diis  section  to  reflect  diis  interpretation, 
it  is  important  to  point  out  diat  from  a 
practical  point  of  view,  the  number  on 
which  an  employer  must  focus,  in 
determining  whether  to  give  notice,  is 
the  number  of  potential  employment 
losses  which  can  be  determined  65 
days  '  before  the  dosing  or  layoff  is  to 
occur,  the  time  at  which  the  decision  to 
give  notice  must  be  made.  As  the  same 
commenter  stressed  repeatedly  in  other 
comments,  it  is  often  difficult  to  predict 
65  days  in  advance  exacdy  how  many 
employment  losses  will  actually  occur. 
Thus,  an  employer  faced  with  a  decision 
about  whether  to  give  notice  may  be 
well  advised  to  base  its  dedsion  on  die 
number  of  positions  to  be  eliminated, 
which  is  a  known  fact  at  the  relevant 
time. 

Commentera  raised  the  question 
whether  notice  extends  to  bumpees  who 
may  be  bumped  at  other  employment 
sites  (to  the  extent  that  they  can  be 
identified  when  notice  is  required  to  be 
given).  DOL  interprets  die  definition  of 
affeded  employees  to  include  such 
workers,  who  are,  dierefore,  entiUed  to 
receive  notice.  It  should  be  noted, 
however,  that  woricers  who  suffer  an 
employment  loss  at  another  single  site 
of  employment  are  not  counted  in 
determining  whether  plant  closing  or 
mass  layoff  coverage  thresholds  are 
met  (DOL  notes  again  the  caution  that 
the  employer  must  evaluate  the  facts  as 
they  appear  when  it  must  make  its 
decision  to  give  notice.)  Thus,  if  an 
employer  closes  an  operating  unit  which 
employs  55  workers  and,  because  of 
crossplant  bumping  rights,  6  workers  at 
another  site  lose  their  jobs,  (and  if  these 
facts  can  be  accurately  predicted  65 
days  in  advance  of  the  closing  date)  the 
plant  closing  threshold  has  not  been  met 
at  the  first  site.  It  is  also  possible  that  an 
employment  action  that  affects  large 
numbers  of  workers  may  trigger  a 
second  covered  action  at  a  separate  site 
if  enough  workers  lose  their  jobs 
through  cross-plant  bumping. 

A  commenter  suggested  that  "the 
regulations  should  specify  that 
consultant  or  contract  employees 
employed  by  another  employer  or  self- 
employed  are  not  counted  toward  the 
threshold  for  determining  employer 
coverage."  DOL  agrees  with  this 
proposition,  as  long  as  the  separate 
employment  relationship  is  established 
under  existing  legal  rules.  It  is 
specifically  covered  in  section  639.3(e). 


'  The  Bgim  ofes  day*  to  uMd  at  an 
approximatton  of  the  iiumbar  of  dayt  it  will  taka  to 
identify  woifcart  and  to  prepare  and  lerve  notlcaa 
00  day*  in  advance  of  a  planned  action. 


(f)  Section  639.3(f)    Definition  of 
"Employment  Loss" 

This  section  defines  "employment 
loss"  and  exdusions  from  employment 
loss  when  certain  transfers  occur.  These 
definitions  closely  follow  the  language 
of  the  statute.  The  proposed  regulation 
provided  that  workers  who  retained 
"full  employment  status"  could  be 
reassigned  without  suffering 
employment  loss.  The  Department  notes 
that  it  interprets  tbe  statutory  terms 
"termination"  and  "layoff"  in  section 
3(a)(6)  to  be  distinguishable  and  to  have 
their  (»nimon  sense  meanings.  Thus,  for 
the  purposes  of  defining  "employment 
loss",  the  term  "termination"  means  the 
permanent  cessation  of  the  employment 
relationship  and  the  term  "layoff" 
means  the  temporary  cessatiota  of  that 
relationship. 

A  number  of  commenters  questioned 
the  use  of  the  term  "full  employment 
stahis"  in  section  639.3(0(2).  They 
aigued  that  diis  concept  if  broadly 
applied  to  mean  that  an  employee  can 
be  reassigned  only  if  he/she  retains  full 
pay  and  benefits,  is  inconsistent  with 
the  statutory  definition  of  employment 
loss  and  with  employers'  rights  to 
reassign  workers. 

The  intent  of  the  "full  employment 
status"  language  was  to  deal  with  a 
specific  comment  from  a  major  employer 
which  has  a  program  for  moving 
woricers  who  are  to  be  terminated  or 
laid  off  for  a  long  time  into  job-finding  or 
retraining  activities,  all  at  full  pay  and 
benefits.  The  "full  employment  status" 
language  was  an  attempt  to  distinguish 
this  kind  of  program,  in  which  an 
employee  is  not  woricing  at  his  old  job 
but  is  retained  on  the  payroll,  and  does 
not  experience  an  employment  loss, 
from  other  kinds  of  severance  pay  or 
supplemental  imempJoyment  bienefits 
(SUB)  programs  which  occur  after  the 
end  of  the  job  and  do  not  postpone  the 
date  of  the  employment  loss.  DOL 
recognizes  that  the  comments  have 
merit  and  that  the  "full  employment 
status"  concept  is  capable  of  overbroad 
appUcation.  Ilie  regulations  have  been 
revised  to  delete  the  concept  but  to 
retain  language  encouraging  the  kinds  of 
employer-sponsored  retraining  programs 
for  wUch  the  full  employment  status 
concxpt  was  developed. 

It  must  be  noted  that  the  abiUty  to 
reassign  woricers  is  not  without  limits. 
An  employer  may  not  vary  the  terms  of 
a  worker's  assignment  so  much  as  to 
constructively  discharge  (as  discussed 
in  greater  detail  below)  the  employee. 
Language  to  this  effect  has  been  added 
to  the  regulation. 
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The  qoe«tion  also  has  been  nisad  as 
to  whether  an  employmeiit  loss  oocnrs  if 
an  employee  retains  full  pay  and 
benefits  and  other  entitlements  but  ts 
not  reqoircd  to  report  to  work.  DOL 
notes  that  neither  WARN  nor  die 
resnlations  dictate  the  nature  of  work  to 
be  performed — or  whether  work  must  be 
performed— during  a  period  of 
employment  after  notice  of  an   ■ 
impending  plant  dosfaig  or  mass  layoff 
has  been  given.  However.  WARN  does 
not  replace  or  alter  any  other         I 
contractual  or  statutory  rights  and ' 
remedies  of  employees,  and  other  ' 
contracts  or  statutes  may  be  appUcaUe 
when  eaqrioyert  consider  reas^gnments 
or  asstgDiaent  to  non-work  status  after 
giving  notice  in  advance  of  plant 
closings  or  mass  IsyoOs.  I 

Several  commenters  requested  fardiOT 
definition  of  what  constitutes  s 
"voluntary  departure,  or  retirement", 
which  are  excluded  from  the  definition 
of  employment  loes.  One  commenter 
suggMted  that  "incentive  programs" 
should  be  spedfical^  recognized  as 
volantary  departures.  AnoUier 
commenter  suggested  diat  enployoea 
who  are  oSered  transfers  to  another 
employment  site  and  who  refuse  those 
offers  should  be  considered  to  have 
voluntarily  quit  Other  oommentns 
suggested  that  "voluntary  layoffs",  diat 
is.  layoA  provided  for  in  certain 
ooBective  bargaining  agreements  under 
m^ch  more  senior  workers  may  accept 
a  layoff  in  return  for  certain  SUB  or 
other  benefits  should  be  excluded  boa 
the  definition  of  emplojrment  loss.  Other 
commenters  disagrmd  and  suggested 
that  workers  who  retire  or  quit  in  the 
face  of  an  impending  termination  should 
not  be  treated  as  having  vohmtarHy 
departed. 

DOL  agrees  with  the  commenters  diat 
some  clarification  of  the  concept  of 
voluntary  departures  is  appropriate.  The 
concept  is  not  s  new  one  in  the  law*, 
there  is  a  developed  body  of  law  under 
such  statutes  as  the  NLXA.  Title  VII  of 
the  1984  Qvil  Rl^its  Act  and  die  Age 
Discrimination  in  Employment  Act  This 
body  of  law  recognises  the  concept  of 
constructive  disdiaige.  under  which  a 
worker's  resignation  or  retirement  may 
be  found  not  to  be  voluntary  if  tfaej 
employer  has  created  a  hostile  or  - 
intolerable  work  environment  or  has 
applied  other  forms  of  pressure  or 
coerckn  which  forced  the  employee  to 
quit  or  resign.  Similariy,  acceptance  of 
incentive  propams.  particularly 
incentive  retirement  programs,  can  be 
found  to  be  invohmtary  where  a  worker 
was  unduly  pressured  to  accept  the 
program.  The  regulations  have  been 
revised  to  include  this  conoept  Since 


dw  law  in  this  srea  is  weD  developed 
the  regulations  do  not  attempt  to 
specifically  define  the  parameters  of 
voluntariness,  but  merely  refer  to  die 
existing  legal  concepts. 

In  terms  of  the  specific  issues  raised 
in  the  comments,  the  Department  agrees 
that  incentive  programs,  including 
incentive  retirement  programs  and 
voluntary  layofEi.  that  meet  the 
dilution  of  voluntariness  outlined 
above,  are  voluntary  departures  for 
purposes  of  WARN.  DOl  does  not 
however,  agree  that  a  worker  who.  after 
the  announcement  of  a  plant  closing  or 
mass  layoft  decides  to  leave  early  has 
necessarily  be«i  constructively 
disdiarged  or  quit  "involuntarily'*.  (In 
the  situation  posted,  where  the  plant 
closing  or  mass  layoff  has  been 
announced,  and,  presumably,  notice  has 
been  given,  the  woriier  already  has 
received  the  notice  that  WARN  requires 
and  whether  his  later  resignation  or 
retirement  is  voluntary  or  not  is  no 
longer  germane.) 

The  comment  about  woricers  who  quit 
when  offered  a  transfer  involves  another 
provision  of  WARN  (section  2(bHQ) 
which  defines  exclusions  &om 
employment  loss.  Under  that  section, 
which  will  be  discussed  in  greatw  detail 
below,  the  basic  rule  is  that  if.  as  a  part 
of  a  relocation  or  consolidatioa  of  ^1  or 
part  of  an  employer's  business,  a  worker 
is  oSered  a  transfer  vrithin  a  reasonaUa 
commuting  distance,  the  woriter  is  not 
considered  to  have  suffered  an 
employment  loss  whether  or  not  the 
woriier  declines  the  transfer.  There  is  no 
requirement  for  acceptance  of  the  offer 
in  this  situation  and.  unless  the  ofbr 
itself  may  be  deemed  to  be  a 
constructive  discharge,  the  offer  of  die 
transfer  itself  means  that  the  woriur  is 
not  deemed  to  suffer  an  esaployment 
loss.  Oo  the  other  hand  if  the  transfer  is 
beyond  a  reasonable  commuting 
distance,  WARN  requires  that  the 
employee  accept  the  transfer  and  refusal 
to  accept  means  diat  the  emfrfoyee  has 
suffered  an  employment  loss.  If  the 
transfer  is  not  covered  under  these 
provisions,  because  not  oSered  as  a 
result  of  a  relocation  or  consoiidatioB.  a 
technical  employment  loss  occurs,  ff  an 
employer  offers  to  transfBT  a  worker  in 
this  situation  and  if  the  worker  accepts, 
the  employer  may  still  wish  to  provide 
notice  as  additional  protection  fraas 
liability. 

Several  cosunenters  suggested  that 
the  regulations  incorporate  a  concept  of 
"net  employment  loss"  to  cover 
situations  in  which  an  employer  lays  off 
one  group  of  workers  and 
simultaneously  hires  another  group  to 
work  on  a  different  aspect  of  die  same 


taric  or  prefect  Other  commenters 
suggested  diat  the  definition  of 
employment  loss  exclude  government 
service  contractors;  since  when  such 
emfrioyers  hue  their  contracts,  their 
employees  ordinarily  are  hired  by  the 
successor  contractor.  Similarly,  a 
commenter  suggested  that  where  work 
is  contracted  out  and  the  contractor 
hires  die  former  employer's  old  workers 
to  perform  the  contracted  work,  no 
notice  should  be  required  unless  more 
than  die  threshold  number  of  employees 
are  not  rehired.  These  definitions  cannot 
be  squared  with  the  definition  of 
employment  loss  or  with  the  statutory 
structure,  which  focuses  on  the  effects  of 
employment  losses  on  groups  of 
woricers.  WARN  requires  notice  to 
woiken  n^o  lose  their  jobs  with  a 
particnlar  employer,  whether  or  not 
other  workers  have  gained  other  jobs 
and  whether  or  not  other  en^loyers  may 
hire  those  workers. 

As  noted  above.  1 639.3(f)(4)  reiterates 
die  statutory  exclusion  of  certain 
transfers  from  the  definition  oi 
employment  loss.  Commenters 
suggested  that  further  definition  of  the 
terms  "relocation"  and  "consolidation" 
are  needed.  One  commenter  suggested 
that  the  definition  should  be  consistent 
wtdi  die  definition  under  die  NLRA: 
which  it  summarized  as  stating  that  the 
terms  should  be  given  a  broad  meaning 
not  dependent  on  labels,  as  long  as  the 
transfer  offer  is  bona  fide  and  is  to  a 
rdated  enterprise.  While  the 
Depe  iment  agrees  that  a  broad 
definition  of  the  terms  is  appropriate  in 
li^  of  die  intent  of  WARN  to  focus  on 
actual  losses  of  employment  the 
commenter's  proposal  cannot  be 
accepted  since  it  would  give  no  meaning 
to  the  words  "relocation  or 
consolidation".  The  final  regulations 
have  been  revised  to  include  a  broad 
definition,  suggested  by  another 
commenter.  under  which  the  transfer  of 
definable  busbiess.  whether  customer 
orders,  product  lines  or  operations,  to  a 
different  site  wiU  be  considered  a 
relocation  or  consoIidati(m. 

Commenters  questioned  bow  to 
determine  whether  there  has  been  a 
more  than  50%  reduction  in  hours  for 
purposes  of  the  third  branch  of  the 
definition  of  employment  loss.  They 
asked  whether  overtime  hours  should  be 
counted:  whether  overtime  should  be 
calculated  on  the  basis  of  an  8-hour  day 
or  a  40-hour  week:  and  how  to 
determine  the  base  for  employees  with 
fluctuating  hours.  The  Department 
thinks  that  overtime  hours  or  hours  in 
addition  to  the  normal  and  customary 
hours  of  the  worker  should  not  be 
counted  in  determining  the  base  hours  of 


work.  In  terms  of  the  otiMr  questions, 
IXX.  wiD  rely  on  the  definitions  found  hi 
the  FLSA,  diat  overtime  Is  catnilated 
based  on  a  40-hour  week  and  diat  each 
week  is  treated  separately.  For  an 
emplojree  who  works  fluctuating  hours, 
die  monthly  base  would  be  the  sum  of 
the  non-overtime  hours  woriced  in  eadi 
weekofthemondi. 

A  commenter  questioned  whether 
empkiyees  laid  off  for  an  faidefinite 
period  (i.e..  where  the  employer  expects 
to  recaQ  them  but  does  not  know 
whether  their  recall  wiD  occur  before  or 
afier  6  months]  are  automatically  to  be 
considered  as  experiencing  an 
employment  loss  at  the  time  of  the 
layoff.  In  this  situation.. the  layoff  is  not 
automatically  deemed  an  enjoyment 
loss,  tf  the  layoff  lasted  for  more  than  6 
months,  the  workers  would  experience 
an  employment  loss,  would  be  counted 
toward  the  trigger  level  for  the  plant 
closmg  or  mass  layoff  of  which  their 
individual  layoffs  were  a  part  and 
would  have  been  entitled  to  notice  if  the 
layoff  or  closing  met  coverage 
threshtrids.  Since  an  employment  loss 
begins  with  the  layoff  and  since  notice 
is  due  00  days  in  advance,  a  prudent 
employer  wishing  to  avoid  potential 
Uability  would  provide  notice  to  the 
workers  at  least  60  days  prior  to  their 
layoff  unless  it  is  certain  that  the  layoff 
will  not  exceed  6  months. 

A  commenter  asked  how  to  define  the 
date  on  which  to  measure  the  6-inonth 
period  to  determine  whether  there  has 
been  a  more  than  50%  reduction  in  hours 
of  woik.  The  commenter  suggests  using 
a  "snapshot"  on  the  date  notice  first 
should  be  given.  While  DOL  agrees  that 
the  determination  whether  a  reduction 
in  hours  will  take  place  must  be  made 
aroimd  the  time  notice  must  be  given, 
the  use  of  the  term  "snapshot"  is 
confusing  since  it  implies  looking  at 
events  that  have  already  occurred 
Notice  that  is  given  based  on  what  has 
happened  over  the  past  6  months  may 
be  too  late. 

The  reduction  in  hours  lai^uage  of  the 
definition  of  employment  loss  is  not 
explained  in  the  legislative  history.  This 
language  can  be  interpreted  to  require 
either  that  notice  be  given  60  days 
before  the  beginning  of  the  6-month 
period  in  which  hours  are  to  be  reduced 
more  than  50%  or  that  notice  be  given  60 
days  before  an  employee  will  suffer  6 
consecutive  months  of  more  than  50% 
reduction  in  hours  (that  is.  60  days 
before  the  end  of  the  6-month  period.) 
There  are  practical  reasons  for  favoring 
each  interpretation.  The  fcmner 


interpretation  better  protects  woricers 
agahut  a  substantial  kiss  of  faicome.  The 
latter  faiterpretation  is  more  consistent 
with  what  is  probably  the  more  common 
situation,  in  whidi  substanti'al 
reductions  in  houn  occur,  where  the 
reductions  are  not  planned  6  months  in 
advance,  but  happen  incrementaDy 
because  of  changing  conditions,  for 
example,  a  reduction  in  cash  flow  that 
extends  for  many  months.  Thus.  DOL 
bedieves  that  a  common  sense  rule 
should  be  followed  in  determining  when 
to  give  notice  of  a  covered  reducti'on  in 
hours:  When  it  beonnes  evident  that  the 
reduction  will  extend  beyond  6  months. 
WARN  notice  should  be  given.  This  rule 
will,  at  least,  establish  the  employer's 
good  faiUi  effort  to  comply  with  WARN. 
(Of  course,  if  the  enqiloyer  knows  in 
advance  that  a  reducticm  in  hours  of 
more  than  50%  will  occur  for  each  of  6 
months,  the  rule  requires  that  the 
employer  give  notice  at  least  60  days  in 
advance  of  the  beginning  of  the  period 
or  as  soon  as  the  duration  of  the 
reduction  becomes  dear.) 

Another  commenter  suggested  that  the 
regulations  should  be  darified  to  state 
whether  a  layoff^  recall  and  layoff  of  a 
woiker  within  a  30-day  period 
constitutes  one  or  two  employment 
losses.  Since  WARN  defines 
employment  loss  as  a  layoff  exceeding  6 
months  in  duration,  a  layoff  and  recall 
which  occurred  within  a  30-day  period 
cannot  be  an  employment  loss.  Thus, 
only  the  second  layoff  may  count  if  it 
will  be  of  suffU:ient  duration. 

(g)  Section  639.3(g)    Deffaiition  of  "Unit 
of  Local  Government 

"Unit  of  local  government"  is  defined 
in  the  proposed  regulations  as  in  the 
Act  This  section  also  provides  a  rule, 
based  on  total  taxes  paid  to  each  unit 
for  determining  which  unit  of  local 
government  to  notify  where  a  plant  is 
located  within  more  than  one  unit  of 
local  government  A  commenter  pointed 
out  that  some  taxes  are  not  paid  directly 
to  the  local  government  but  are  paid  as 
a  surcharge  on  a  State  tax  and  are 
collected  by  the  State.  Tlie  commenter 
suggested  that  the  employer  may  not  be 
able  to  easily  determine  how  much  tax  it 
paid  to  a  unit  of  local  government.  The 
Department  agrees  and  has  revised  the 
definition  to  indude  only  taxes  paid 
directiy  to  the  unit  of  local  government 

(h)  Section  639.3(h)    Definition  of  'Tart- 
Time  Employee" 

The  definition  of  "part-time 
employee"  in  the  proposed  regulations 
follows  die  statutory  language.  Some 


commenters  were  unsure  whether 
regular  fuO-time  employees  with 
employment  during  less  than  6  of  the 
last  12  months  would  be  considered     - 
part-time  or  full-time  employees.  The 
statute  defines  sudi  employees  as  part- 
time. 

-     Other  commenters  were  unsure  as  to 
the  status  of  employees  who  aie 
traditionally  understood  to  be 
"seasonal"  and  short-term,  yet  are  hired 
on  a  recurring  basis.  Accm^t^  to  the 
Act  if  there  employees  worlwd  for  leas 
than  6  of  the  past  12  months,  they  are 
part-time  employees.  Such  empkiyees 
woukl.  in  many  cases,  also  fall  under  the 
"temporary  fadUty /limited 
emplojrment"  exemption  in  section  4(a). 
Further,  "seasonal"  empbyees  who 
work  6  months  or  more  may  also  fall 
under  the  "Umited  employment" 
exemption. 

fai  response  to  commenters'  requests 
for  guidelines  in  detemrining  the  period 
.  used  in  calculating  whether  a  worker 
has  worked  "an  average  of  fewer  than 
20  houn  per  week."  DOL  has 
estabhshed  that  the  shorter  of  the  time 
the  worker  has  been  emplosred  or  die 
most  recent  90  days  should  be  used. 

(i)  Section  639.3(i)    Definition  of  "Single 
Site  of  Employment" 

This  section  provides  a  definition  of 
"single  site  of  employment"  whidi  is 
drawn  from  the  April  1988  Conference 
Report  on  HR.  3.  (RR.  Rep.  100-676. 
lOOdi  Cong..  2nd  Sess..  1046  (April  20. 
1988)).  As  a  general  rule,  a  geographic 
connection  or  proximity  is  required  to 
define  "single  site  of  employment"  Even 
where  several  distinct  operations  are 
performed  at  a  geographically  connected 
site,  that  building  or  complex  will  be 
counted  as  a  single  site  of  employment 
The  regulations  also  recognize  that  in 
some  limited  cases,  geographically 
separate  sites  may  still  be  considered  a 
single  site  of  employment  because  of  an 
inextricable  operational  connectioa 
DOL  intends  this  exception  to  be  a 
narrow  one  to  cover  those  cases  where 
separate  buildings  are  used  for  the  same 
purpose  and  share  the  same  staff  and 
equipment 

Several  commenters  expressed 
concerns  that  the  definition  of  single  site 
of  employment  could  be  read  either  too 
broacUy  or  too  narrowly.  Two 
commenters  were  concerned  that  the 
discussion  of  geographically  separate 
but  operationally  connected  sites  in 
9  639J(i)(2)  oouM  be  read  broadly  to 
cover  separate  sites  which  occasionally 
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•hare  ttaff  or  which  are  supplied  from  a 
conunon  Mnirce.  As  noted  above,  tills 
exception  is  intended  to  be  read 
narrow^  to  cover  those  rare  situations 
in  wfalofa  two  separate  buildings  share 
staff,  equipment  and  functions.  DOL 
bdleves  that  the  language  of  the 
exception  conveys  this  narrow  reading. 
A  commenter  urged  that  the  definition 
be  amended  to  treat  geographically 
contiguous  facilities  that  are 
fiinctionaUy  separate  as  distinct  sites. 
The  Department  agrees  that  this  is  an 
appropriate  distinction  in  those  cases 
i^btn  two  plants  are  dearly  separate, 
tibat  is.  where  they  produce  distinct 
products,  have  different  workforces  and 
have  separate  management  at  the  plant 
level  This  reading  does  not  appear  to  be 
inconsistent  with  Congress'  concern, 
reflected  in  the  Conference  Report,  that 
geographically  separate  plants  be 
considered  different  single  sites  of 
employment  The  language  of  the 
regulation  has  been  revised  to  reflect 
this  exception.  Again,  this  is  intended  to 
be  a  narrow  exception  to  the  general 
rule  that  geographically  related  facilities 
are  single  sites  of  employment  and 
geographically  separate  facilities  are 
separate  sites. 

The  comments  fust  discussed  also 
caused  the  Department  to  review  the 
language  of  the  regulation  and  to  add  a 
new  subparagraph  to  make  it  clear  that 
in  office  buildings  or  similar  sites,  where 
several  different  businesses  rent  or  own 
space,  the  single  site  of  employment  for 
each  employer  is  the  space  within  the 
building  that  it  rents  or  owns. 

Several  commenters  focused  on  die 
**catchall  clause"  in  i  e39.3(iM4).  Some 
commenters  suggested  that  the  clause 
eldier  be  clarified  or  deleted  to  prevent 
it  becoming  an  escape  clause.  Two 
commenters  described  their  individual 
employment  arrangements  and 
suggested  that  the  clause  should  be 
interpreted  to  include  them.  These 
employers  have  cross-plant  bumping 
and  worker  transfer  among  a  number  of 
geographically  separate  facilities  over  a 
large  area,  in  one  case  a  major 
metropolitan  area,  in  another  a  several 
hundred  square  mile  area.  Given  the 
concern  expressed  in  the  Conference 
Report  on  HJt  3  that  geographically 
separate  facilities  be  treated  separately, 
neither  of  these  situations  is  an 
appropriate  exception  to  the  rule  which 
Congress  intended  to  apply,  that 
individual  plants  should  be  treated 
individually.  (HJt  Rep.  100-67S.  100th 
Cong..  2nd  Sess..  1046  (April  20, 1968)). 
DOL  continues  to  believe  it  prudent 
however,  to  maintain  some  flexibility  in 
the  definition  of  "single  site  of 
employment",  to  provide  for  truly 


unusual  organizational  situations  which 
DOL  could  not  anticipate.  The  clause  in 
i  e03.3(i)(4)  has  been  retained  in  the 
final  regidations,  with  the  proviso  that 
application  of  any  alternative,  situation- 
specific  definition  is  allowable  only  if  its 
use  is  not  intenuied  to  evade  die  purpose 
of  WARN  to  provide  notice.  Thus,  a  firm 
which  has  a  factory  or  otiier  site  which 
would  otherwise  qualify  as  a  single  site 
of  employment  and  whose  size  would 
permit  treatment  of  some  small  layoffs 
as  mass  layoffs  (i.e..  a  plant  that 
employs  fewer  than  1499  woriiers) 
cannot  be  combined  with  other  sites 
within  an  area  for  the  purpose  of 
eliminating  WARN  coverage  of  mass 
kyoffk 

A  commenter  suggested  that  foreign 
sites  of  employment  should  not  be 
covered  under  WARN.  DOL  agrees  tiiat 
the  general  rule  is  that  foreign  sites  are 
not  considered  covered  by  a  statute 
unless  coverage  is  specified  in  the 
language  of  the  act  and  have  added  an 
exclusion  for  foreign  sites  of 
employment  to  the  definition  of  single 
site  of  employment  The  exclusion  of 
foreign  sites  does  not  exclude  the  U.S. 
workers  at  those  foreign  sites  from  being 
counted  to  determine  coverage  as  an 
employer,  i.e.,  whether  an  employer  has 
100  employees. 

0)  Section  e39.3(j)    Definition  of 
"Facility  or  Operating  Unit" 

The  regulations  adopt  common  sense 
definitions  of  tiie  terms  "facility"  and 
"operating  unit"  within  a  single  site  of 
employment  These  terms  are  important 
for  determining  whether  a  plant  closing 
has  occurred.  DOL  has  defined  these 
terms  in  a  manner  which  attempts  to 
define  physically  and  operationally 
distinct  entities  for  purposes  of 
determining  whether  a  plant  closing,  the 
shutdown  of  a  distinct  entity,  has 
occurred. 

Several  commenters  were  concerned 
that  tiie  definition  of  "operating  unit" 
was  overiy  broad  and  suggested  that  it 
be  made  dear  that  the  term  refers  to 
only  a  "fundamental  distinct  or 
structural  organizational  segment  of  the 
enterprise".  These  commentera  were 
critically  of  tiie  use  of  tiie  word  "task" 
within  tiie  definition,  arguing  tiiat  the 
term  is  capable  of  application  to 
activities  that  are  neither  fundamental 
nor  distinct.  Another  commenter  thought 
the  definition  was  too  narrow  and 
should  be  revised  to  indude  any  distinct 
operation,  department  or  division  of 
work  at  a  worksite,  defined  in  terms  of 
function  or  organization.  While  these 
two  commenters  are  apparentiy  seeking 
different  results  in  terms  of  how 
operating  units  would  be  defined  in 
practice,  there  appears  to  be  littie 


difference  in  tiie  definitions  tiiey  present 
and  DOL  agrees  with  both  commenters 
that  only  distinct  structural  or 
operational  entities  witiiin  a  single  site 
of  employment  are  intended  to  be 
included  as  operating  units.  DOL  agrees 
that  tiie  use  of  the  word  "task"  mi{^t  be 
construed  to  include  specific  work 
assignments  within  a  distinct  unit  that 
would  not  be  appropriately  induded  as 
an  operating  unit.  The  final  regulations 
do  not  use  the  term  "fundamental"  in 
the  definition  simply  because  it  might 
create  more  ambiguities  in  applying  the 
definition  that  it  would  avoid.  The 
definition  of  operating  unit  has, 
therefore,  been  revised  to  indude  these 
concepts.  The  revised  definition  reads: 
"an  organizationally  or  operationally 
distinct  product  operation  or  specific 
work  function". 

Two  examples  may  help  to  clarify  our 
view  of  the  appropriate  limits  of  the 
definition.  If  an  automobile 
manufacturing  plant  has  an  assembly 
line  which  assembles  cars,  there  may  be 
groups  of  workera  whose  job  is  to  put  on 
the  doors  or  the  bumpers.  The  operating 
unit  should  be  the  assembly  line,  not  the 
groups  of  workers  who  perform  the  task 
of  door  or  bumper  assembly.  Similarly,  a 
data  processing  department  may  have 
within  it  data  entry  workera,  computer 
programmers,  computer  maintenance 
worken  and  clerical  workera.  If  the 
department  is  clearly  a  distinct  entity  in 
terms  of  the  employer's  organizational 
structure,  the  data  processing 
department  is  the  appropriate  operating 
unit  and  the  separate  task  groups  are 
simply  a  part  of  that  operating  unit 
(These  examples  are  merely  Ulustrative 
and  are  not  intended  to  create  rules 
applicable  to  all  assembly  lines  or  data 
processing  departments.  There  may  well 
be  cases  in  which  workers  performing 
different  jobs  as  a  part  of  a  larger 
operation  may  be  suffidentiy 
organizationally  or  operationally 
distinct  to  be  defined  as  a  separate 
operating  unit.) 

The  critical  factor  in  determining  what 
constitutes  an  operating  unit  will  bie  the 
organizational  or  operational  stracture 
of  the  single  site  of  employment  Sources 
of  evidence  which  will  assist  in  defining 
separate  and  distinct  units  will  be 
applicable  collective  bargaining 
agreements,  the  employer's 
organizational  stracture  and  industry 
underatandings  of  what  constitute 
distinct  work  functions.  One  commenter 
suggested  that  in  the  trucking  industry, 
lines  of  progression  would  constitute 
operating  units,  i.e.,  over-the-road 
driven,  mechanics  and  dericals  would 
each  be  in  separate  operating  units.  As 
the  Department  undentands  the 
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comment  the  use  of  lines  of  progression 
may  weU  be  an  anmpriate  basis  for 
defining  operattag  units  in  the  fruddng 
■   industry.  In  otiier  industries,  however, 
seniori^.lines  or  lines  of  progres^on 
may  not  be  a  usefnl  basts  for  defining  an 
operating  unit  Several  differenigroups 
of  workers  in  different  lines  of 
progression  may  be  organized  into  a 
recognized  department  like  the  data 
processing  department  discussed  above, 
which  would  be  an  operating  unit 
In  the  preamble  to  the  proposed 
regulations  the  following  example  was 
used  to  illustrate  the  operating  unit 
definition:  "a  a4-hour  store  eliminating 
its  night  shift  would  not  cany  out  a 
dosing  of  an  operating  unit  but  the 
elimination  of  all  warehouse  and  stock 
worken  on  all  three  shifts  would 
constitute  the  dosing  of  an  operating 
unit  if  50  or  more  worken  were 
affected".  Several  commentere 
disagreed  with  the  example.  Some 
suggested  tiiat  shifts  could  constitute 
operating  units  depending  on  the 
employer's  organizational  stracture  and 
whetiier  the  elimination  of  tiie  shift 
"results  in  the  closing  of  the  facility 
during  the  time  the  workfmce  was 
previously  enqiloyed".  ft  is  possible  tiiat 
there  may  be  situations  in  whidi  shifts 
can  be  operating  units  if  the  worken  on 
the  shift  perform  some  separate  and 
distinct  frmction  from  the  worken  oii 
other  shifts.  It  for  example,  a  shift 
performed  only  maintenance  functions 
which  were  not  performed  on  other 
shifts,  if  the  woikere  on  that  shift  were 
in  a  separate  job  dassification  and, 
possibly,  if  the  worken  were  recognized 
in  the  employer's  organizational 
stracture  or  in  applicable  collective 
bargaining  agreements  as  a  separate 
department  the  shift  could  be  an 
operating  unit  The  Department 
disagrees,  however,  that  tiie  mere 
closing  of  a  plant  for  houn  when  it  was 
previously  open  constitutes  the  dosing 
of  an  operating  unit.  As  long  as  the  plant 
continues  to  operate  and  no  recognized 
department  operation  or  major  woiic 
function  has  been  terminated,  the  fact  of 
a  reduction  in  houn  of  plant  operation  is 
not  the  dosing  of  an  operating  unit 

Other  commentere  disagreed  that  all 
warehouse  and  stock  workera  would 
necessarily  constitute  an  operating  unit 
They  suggested  that  whether  such 
workers  would  be  defined  as  an 
operating  unit  would  depend  on  the 
employer's  organization.  If  tiie  store 
were  organized  by  product  departments, 
the  departments  would  be  the  operating 
units  and  the  stock  workera  would  be 
assigned  to  those  units.  DOL  agrees  that 
in  the  situation  posited,  the  product 
departments  are  the  operating  units. 


Another  commenter  suggested  that  the 
definition  oi  operating  unit  should 
exclude  "commoo  tasks"  such  aa 
maintenance,  secretarial  mr 
housekeeping.  Whether  maintenance, 
clerical  or  housekeeping  worken  wiO  be 
considered  as  an  operating  unit  will 
depend  on  how  they  are  oiganized  and 
how  they  operate.  U  tiiere  is  a  separate 
maintenance  or  housekeeping 
department  or  a  central  clerical  pool  the 
woricen  in  tiiose  unite  will  be  in 
separate  operating  units.  U  Uie  worken 
are  assigned  to  other  distinct 
departments,  for  example,  if  different 
clerical  woricen  woric  exdusively  in 
several  distinct  departments,  the 
woricen  will  be  considered  assigned  to 
those  departments. 

Another  commenter  suggested  that  tiie 
definition  of  operating  unit  is  too  broad 
and  proposed  that  operating  units 
should  be  defined  only  as  including 
producticm  processes  and  should  not 
indude  support  staff.  The  Department 
disagrees.  The  reason  for  tiie  use  of  the 
term  "operating  unit"  in  WARN  is  to 
apply  the  protections  of  tiie  law  to  small 
unite  of  worken  in  a  larger  plant  When 
their  unite  are  dosed.  It  is  not  relevant 
to  this  purpose  whetiier  tiie  woricen  are 
production  worken  or  support  woricen; 
tiieir  job  loss  and  their  need  for 
protection  is  as  real  fai  eitiier  case. 
A  commenter  suggested  that  the 
definition  of  operating  unit  be  clarified 
to  reflect  that,  in  the  constraction 
industry,  employees  of  a  subcontractor 
on  the  constraction  site  where  several 
different  activities  are  takhig  place  are 
an  operating  unitJX^L  agrees  thattUs 
will  often  be  tiie  case  if  the  woricen  are 
performing  a  separate  part  of  tiie  work. 
However,  this  would  not  necessarily 
always  be  tiie  case.  Consistent  witii  the 
decision  not  to  attempt  to  cover 
industry-specific  cases  in  the 
regulations,  these  final  regulations  have 
not  been  revised  to  provide  for  this 
particular  case. 

Another  commenter  suggested  that  in 
the  railroad  industry  certain 
maintenance  crews  have  no  home  base 
and  should  be  treated  as  separate 
operating  unite.  While  such  woricen 
may  well  be  considered  as  a  separate 
operating  unit  their  status  must  be 
determined  in  terms  of  the  single  site  of 
employment  to  which  they  are  assigned. 
These  worken  may  not  have  an 
assigned  home  base,  but  they  must  get 
their  orden  or  assigmnente  from 
somewhere,  even  if  that  place  changes 
from  time  to  time.  In  order  to  cover  this 
situation  and  the  situation  of 
outstationed  worken  and  traveling 
worken  who  report  to  but  do  not  work 
out  of  a  particular  office,  that  part  of  the 


regulation  relating  to  mobile  worken 
has  been  revised  to  clarify  that  such 
woricen  should  be  treated  as  assigned 
to  tiieir  home  base  or  to  the  sfaigle  site 
from  which  their  work  is  assigned  or  to 
which  tiiey  report  Tliis  part  of  the 
definition  hastieen  moved,  for  reascms 
of  organizational  darity,  to  be  a  part  of 
the  definition  (rf  "single  site  of 
employment"  in  i  839.3(1). 

(k)  Section  639.3(k)    Definition  of  "State 
Dislocated  Worker  Unit" 

The  definition  of  tiie  term  "State 
dislocated  worker  unit"  refere  to  the 
statutory  provisions  under  which  such 
unite  are  created  None  of  the  commente 
discussed  this  definition  and  it  remains 
unchanged. 

(I)  Section  630.3(1)    Definition  of  "State" 

The  definition  of  State  refen  to  the  SO 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Ricp  and  the 
U.S.  Virgin  Islands.  None  o(  the 
commente  discussed  this  definition  and 
it  remains  unchanged 

(5)  Section  639.4    Who  Must  Give 
Notice 

The  prefatory  language  in  f  6394 
states  the  basic  rule  of  WARN  about 
giving  notice  to  the  appropriate  parties. 
None  of  the  commente  discussed  this 
definition  and  it  remains  unchanged 

(a)  Section  839.4(a)    Who  Should  Give 
Notice 

This  section  discusses  who,  witiiin  the 
employer's  organization,  should  give 
notice.  None  oif  the  commente  discussed 
this  definition  and  it  remains 
unchanged 

(b)  Section  6394(b)    Layoffs  That 
Extend  Beyond  6  Months 

This  section  discusses  an  employer's 
responsibility  in  situations  in  which  a 
covered  layoff,  which  originally  was 
announced  as  being  for  6  months  or  less 
in  duration,  is  extended  beyond  6 
months  and  therefore,  falls  writhin  the 
definition  of  "employment  loss"  in 
section  2(a)(6)  of  WARN  and  triggen  the 
requirement  of  notice.  One  commenter 
proposed  that  any  suggesticm  in  the 
regulations  that  employen  indicate  the 
length  of  layoffs  be  deleted  since  some 
courts  might  interpret  it  as  a 
requirement.  Another  commenter 
suggested  that  there  should  be  no 
requirement  of  written  notice  for  layoffs 
of  6  months  or  less.  Another  commenter 
objected  to  the  inclusion  of  the  phrase 
"consistent  with  section  3(c)  of  WARN" 
and  suggested  that  the  requiremente  of 
that  section  be  spelled  out 
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Ib  raspoiiM  to  these  ooounents  and 
the  Department's  own  review  of  the 
statute  and  die  regulations,  language  has 
been  added  to  the  final  regulations  in  an 
effort  to  provide  better  guidance  to 
naployws.  The  Department's  view  is 
that  an  employer  who  announced  at  the 
outset  that  a  layoff  would  be  for  6 
months  or  less,  who  did  not  provide 
advance  notice  under  WARN  and  who 
plans  to  extend  the  layoff  beyond  6 
months  may  violate  the  Act  unless:  (i) 
The  extension  Is  due  to  business 
drcumstanoes  (including  unforeseeable 
changes  in  price  or  coot)  not  reasonably 
foreseeable  at  the  time  of  the  initial 
layoS  and  (ii)  notice  is  given  when  it 
becomes  reasonably  fbraseeable  that 
the  extension  is  required.  A  layoff 
extending  beyond  6  months  for  anf 
other  reason  is  treated  as  an 
employment  loss  from  the  date  of  its 
commencement  Although  the  standard 
for  foreseeability  under  this  provision 
may  be  seen  as  less  exacting  than  it  is 
under  the  "unforeseeable  business 
drcomstances"  exception  of  section 
3(b)(2)(A)  of  WARN,  due  to  the  addition 
of  the  parenthetical  phrase  in  section 
3(c).  there  still  may  be  situations  in 
which  an  employer  may  be  found  in 
violation  of  WARN  when  it  gives  notice 
that  a  layoff  will  extend  beyond  6 
months.  For  example,  if  an  employer 
shuts  down  for  5  months  to  retool  his 
plant  for  a  new  product  line  and  the 
retooling  process  takes  longer  than 
originally  anticipated,  and  the  employer 
has  experienced  aimilar  delays  in 

Eivious  retooJings,  the  employer  may 
liable  under  wArN  for  having  failed 
to  give  notice  60  days  before  the 
shutdown  was  begun  since  the  cause  of 
the  extension  arguably  was  foreseeable. 
An  employer  may,  therefore,  want  to 
consider  giving  notice  at  least  60  days 
prior  to  the  layoff  unless  it  is  certain 
that  the  layoff  will  not  exceed  six 
months. 

the  Department  does  not  view  the 
regulations  as  requiring  any  form  of 
notice  of  a  layoff  that  will  not  extend  for 
more  than  6  months.  The  statutory  use 
of  the  term  "announced"  merely 
recranizes  the  reality  that  if  an 
employer  closes  down  or  lays  off  some 
workers  for  a  short  period  of  time  and 
expects  to  reopen  or  recall  the  woricers, 
it  will  somehow  communicate  to  the 
workers  the  fact  that  the  closing  or 
layoff  is  temporary. 

(c)  Section  683.3(0)    Sales  of  Businesses 

WARN  creates  an  absolute  division  of 
responsibility  for  giving  notice  between 
a  buyer  and  a  seller  of  a  business:  the 
seller  is  liable  to  give  aotlcaof  covered 
actions  which  occur  up  to  and  including 
the  date  (time]  of  sate  and  the  buyer  is 


responsible  diereafter.  Thus,  at  all  times 
one  of  the  parties  to  the  transaction  is 
responsible  for  giving  notice.  The 
proposed  regulations  offered  guidance 
to  employers  anticipating  a  sale  or 
purchase  transaction  to  avoid  confusion 
regarding  service  of  notice  and  liability 
under  WARN,  by  suggesting  that  each 
party's  responsibility  with  respect  to 
these  itrau  be  covered  fai  the  contract  of 
sale. 

There  were  a  wide  variety  of 
comments  on  this  provision.  One 
commenter  suggested  that  the 
regulations  make  it  clear  that  if  die 
employees  of  a  business  that  has  been 
sold  are  not  rehired  by  the  buyer,  the 
responsibility  for  giving  notice  is  on  the 
seller.  The  Department  believes  diat 
such  an  allocation  of  responsibility  is 
precisely  contrary  to  the  statutory 
language  and  intent  If  a  plant  closing 
occurred  as  a  result  of  the  buyer's 
decision  not  to  rehire  the  seller's 
woikers,  and  the  closing  occurred  after 
the  effective  time  of  die  sale,  the  buyer 
is  responsible  for  giving  notice.  This 
view  is  consistent  with  the  statutory 
provision  that  die  employees  of  the 
seller  become  the  employees  of  the 
buyer  immediately  after  the  sale,  with 
the  intent  of  WARN  that  notice  be  given 
to  woricers  who  will  suffer  dislocations 
and  with  the  reality  of  allocating 
responsibility  for  notice  to  the  party  to 
the  transaction  that  actually  makes  the 
decision  to  order  the  plant  closing  or 
mass  layoff!  Other  commenters  agreed 
with  the  allocation  of  notice 
responsibility  just  discussed;  one 
suggested  that  the  apportionment  of 
liability  turn  solely  on  when  the  plant 
closing  or  mass  layoff  occurs  relative  to 
the  effective  date  of  the  sale. 

Some  commenters  suggested  that  the 
regulations  be  clarified  to  assign 
responsibility  to  the  seller  through  the 
date  of  sale  and  to  the  buyer  on  the  next 
day.  Such  an  interpretation  is  a  possible 
reading  of  the  statutory  language;  but 
DOL  has  rejected  that  reading  because  it 
would  either  make  the  seller  responsible 
for  the  acts  of  the  buyer  or  it  would 
create  a  period  in  which  no  one  is 
responsible  for  giving  notice.  The  former 
alternative  is  inconsistent  with  the  legal 
position  of  the  parties  after  the  sale  has 
become  effective.  The  latter  alternative 
is  inconsistent  writh  the  intent  of  the 
statute. 

A  commenter  suggested  that  the 
regulations  make  it  clear  that  the  seller 
is  not  responsible  for  a  layoff  ordered  by 
the  buyer  within  60  days  of  the  sale.  For 

the  reasons  already  discussed,  DOL 
agrees  that  no  such  responsibility 

attaches. 


Several  oooamenters  suggested  that  no 
employment  loss  is  experienced  in  a 
sale  situation  if  the  seller's  employees 
are  hired  by  the  buyer  within  6  months 
of  the  sale.  Assuming  there  has  been  an 
announcement  that  a  layoff  of  6  months 
or  less  has  been  ordered,  this  is  a 
correct  statement  since  the  definition  of 
employment  loss  excludes  layoffs  of  6 
months  or  less. 

Several  commenters  discussed  the 
provision  of  WARN  that  assigns  the 
seUer's  employees  to  the  buyer  after  die 
sale.  These  commenters  agreed  that  this 
provision  does  not  create  any  additional 
employment  rights,  other  than  WARN 
notice  rights  and  that  although  a  ■■ 
tedinical  termination  (i.e.,  the 
termination  of  employment  with  the 
seller)  may  be  deemed  to  have  occurred 
in  a  sale,  diat  termination,  by  itself,  is 
not  a  basis  for  WARN  notice.  One 
commenter  suggested  that  nothing  in  the 
WARN  provision  on  sales  requires  that 
a  buyer  actually  hire  the  seUer's 
employees.  Another  commenter 
suggested  that  it  should  be  made  clear 
that  employees  in  a  sale  situation  have 
the  same  WARN  rights  as  do  any  other 
woricers.  The  Department  generally 
agrees  with  all  these  statements  and 
believes  the  final  regulations  reflect 
them;  but  notes  that  the  buyer  is 
responsible  for  giving  notice  to  workers 
if  it  does  not  hire  them. 

One  commenter  suggested  that  the 
regulation  should  focus  on  the  closing 
date  and  time  of  the  sale,  not  on  the 
effective  date  and  time.  The  Department 
does  not  view  these  terms  as  different 
and  the  final  regulations  continue  to  use 
the  term  "effective  date"  because  it  is 
used  in  the  Act 

One  commenter  suggested  that  the 
phrase  "at  all  times,  one  of  the  parties  to 
the  transaction  is  responsible  for  giving 
notice"  be  added  to  the  regulations. 
DOL  agrees  and  has  added  the  phrase  in 
the  final  regulations. 

The  variety  of  comments  suggests  that 
the  regulations  needed  to  be  clarified, 
along  the  lines  suggested  in  this 
discussion.  This  section  has  been 
revised  extensively.  The  examples  in 
S  639.4(c)(l)-(3)  have  been  revised  to 
make  it  clear  that  these  are  merely 
suggestions  about  how  the  buyer  and 
seller  may  wish  to  handle  notice 
responsibilities  between  themselves  and 
do  not  change  the  basic  allocation  of 
responsibility  for  notice.  While  specific 
mention  of  the  contract  of  sale  has  been 
deleted  in  the  final  regulations,  since  the 
parties  to  a  transaction  may  utilize  other 
meUiods  to  allocate  WARN 
responsibility,  DOL  continues  to  suggest 
that  prudent  employers  make  provisions 
for  WARN  notice,  if  applicable,  in  the 


contract  of  sale  or  elsewhere.  The 
federtal  regulations  also  make.it  c^ar 
that  if  the  seller  gives  notice  as  the 
buyer's  agent  the  responsibility  for 
giving  notice  still  remains  with  the 
buyer. 

The  FHLBB  also  described  die 
situation  in  which  it  takes  over  an 
institution  and  keeps  it  operating  while 
seeking  to  merge  it  with  another  bank  or 
to  find  new  owners.  In  that  case,  the 
new  owner  stands  in  the  position  of  a 
buyer  under  WARN  and  is  responsible 
for  notice  from  the  time  the  merger  or 
acquisition  becomes  effective. 

One  commenter  suggested  that  DOL 
not  promulgate  regulations  on  sales. 
DOL  believes  that  such  a  course  of 
action  would  be  inconsistent  with  its 
statutory  role  and  with  its  efforts  to 
assist  employers  and  woricers  in  fully 
understanding  their  rights  and 
obligations  under  a  complex  statute. 

(6)  Section  639^    When  Must  Notice  Be 
Given 

(a)  Section  639.5(a)  General  Rule 

This  section  discusses  the  basic 
WARN  rule  that  notice  must  be  given  60 
days  in  advance  of  a  planned  plant 
closing  or  mass  layoff.  It  also  discusses 
the  30-  and  90-day  aggregation  periods 
found  in  sections  2(a)  and  3(d)  of  WARN 
and  suggests  alternative  rules  for 
measuring  the  size  of  an  employer's 
workforce  for  determining  whether 
coverage  thresholds  are  met 

Notice  with  respect  to  an  individual 
worker's  employment  loss  must  be  given 
60  days  in  advance  of  that  woricer's 
separation  from  employment  In 
response  to  requests  for  clarification  as 
to  what  date  is  the  separation  date,  the 
Department  has  specified  in  §  639.5(a)(1) 
of  the  regulations  that  a  woricer's  last 
day  of  employment  is  considered  the 
date  of  that  worker's  layoff.  The  word 
"calendar"  also  has  been  added  in  this 
section  to  clarify  that  60-day  notice  is 
not  based  on  woricing  days. 

To  aid  employers  in  complying  with 
the  Act  and  issuing  notice  when  it  is 
due,  DOL  suggests  that  the  employers 
look  ahead  and  behind,  not  only  30 
days,  but  90  days  (to  determine  whether 
coverage  is  triggered  under  section  3(d) 
of  the  Act)  in  determining  whether 
planned  employment  actions  will  trigger 
noticie  requirements.  By  doing  this,  an 
employer  can  look  at  its  planned 
employment  actions  in  the  broader 
fi^mework  of  the  Act  and  reduce 
potential  liability  for  failure  to  give 
notice  when  thresholds  have  been  met 
For  example,  if  an  employer  has  300 
employees,  60  of  whom  experience  an 
employment  loss  on  March  5  and  an 
additional  40  of  whom  suffer  an 


employment  loss  on  March  30,  sixty 
days'  notice  is  required  for  both  the 
March  5  and  the  March  30  employment 
losses,  since  they  occurred  within  a  30- 
day  period  and  constitute  a  mass  layoff, 
ff  a  third  layoff  affecting  60  employees 
occurs  on  April  20,  these  employees  also 
are  entitled  to  notice  since  their 
employment  losses  fall  within  a  second 
30-day  period  which  includes  the  March 
30  layoffs. 

Section  3(d)  of  WARN  provides  diat 
if,  within  a  OOklay  period,  separate 
employment  losses  occur,  each  of  which 
involves  fewer  than  the  number  of 
workers  necessary  to  trigger  coverage 
but  which  together  add  up  to  the 
minimum  numbers  necessary  to  trigger 
coverage,  WARN  notice  must  be  given 
unless  the  employer  can  demonstrate 
that  the  individual  actions  arose  from 
separate  and  distinct  causes.  The 
Department  recognizes  that  this 
provision  may  place  employers  in 
jeopanfy  for  failing  to  accurately  predict 
their  employment  actions.  DOL  is, 
however,  constrained  to  interpret  the 
provision  according  to  its  terms.  It  is 
important  to  note  that  the  90-day 
aggregation  provision  applies  only  to 
separate  actions  each  of  which  is  under 
the  coverage  threshold.  Thus,  small 
plant  closings  or  layoffs  are  not 
aggregated  with  covered  plant  closings 
or  mass  layoffs.  Also,  as  some 
commenters  pointed  out  it  does  appear 
that,  in  some  cases  where  an  employer 
underestimates  the  size  of  a  layoff,  the 
unforeseeable  business  circimistances 
exception  for  reduced  notice  may  be 
applicable.  Use  of  this  exception  may 
reduce  liabilify  for  the  second  group  of 
workers  who  are  laid  off,  but  it  does  not 
appear  to  provide  much  assistance  as  to 
the  failure  to  give  notice  to  the  first 
group. 

A  number  of  commenters  asked  for 
additional  definition  of  the  term 
"separate  and  distinct  actions  and 
causes".  One  suggested  that  the 
definition  be  that  the  layoffs  arise  from 
different  events.  Another  ccmunenter 
suggested  that  in  the  construction 
industry,  the  completion  of  one  phase  of 
a  project  and  the  layoff  of  the  crafts 
workers  on  that  phase  should  be 
considered  as  separate  and  distinct 
causes.  The  Department  does  not  find 
either  of  these  suggestions  helpful;  the 
first  is  too  ambiguous  to  be  useful;  the 
second,  while  probably  correct  in  the 
context  of  the  construction  and  similar 
industries,  does  not  provide  a  general 
definition.  (In  any  event  since  most 
construction  workers  will  be  engaged  in 
work  on  temporary  projects,  the 
definition  will  be  irrelevant  to  most 
layoffs  in  that  industry.)  DOL  has 
considered  these  comments,  but 


beUeves  that  the  words  of  the  statute 
are  dew. 

One  commenter  suggested  that  the 
regulations  not  include  language  that  an 
employer  should  look  ahead  90  days  to 
determine  whether  separate  but  related 
events  will  trigger  coverage.  The 
commenter  argues  that  this  language  is 
gratuitous  and  might  undermine  an 
employer's  defense  that  the  layoffs 
arose  fiom  separate  and  distinct  causes. 
The  Department  believes  that- this 
language  is  an  appropriate  caution  to 
employers  about  the  obligations  which 
WARN  places  upon  them. 

One  (»mmenter  gave  a  specific 
example  of  a  situation  in  which  90-day 
aggregation  might  apply  and  asked 
questions  about  the  application  of  that 
provision.  The  commenter  offered  the 
following  example: 

Day  1 — Company  has  180  employees; 

Day  2 — Company  terminates  30 
employees  (now  150  employees); 

Day  31 — Company  terminates  29 
employees  (now  121  employees); 

Day  60 — Company  terminates  6 
employees  (now  115  employees); 

Day  90 — Company  terminates  5 
employees  (now  110  employees). 

"The  commenter  asked  to  whom  is  the 
company  liable?  The  commenter  argued 
that  there  is  Uability  only  to  the  first  30 
workers  because  the  other  three  groups 
when  aggregated  do  not  constitute  y»  of 
the  number  of  employees  on  Day  31  and. 
therefore,  the  mass  layoff  threshold  has 
not  been  met  as  to  those  workers.  The 
commenter  also  asked  what  if  the  first 
group  were  "fired"  for  cause,  poor 
productivity;  is  there  a  violation  if  there 
are  no  further  layoffs? 

In  answer  to  these  questions: 
Assuming  that  no  notice  was  given,  the 
company  is  liable  to  all  70  employees 
because  the  mass  layoff  threshold  has 
been  reached  throu^  separate  actions 
which  did  not  occur  for  separate  and 
distinct  causes  within  a  90Klay  period 
All  employees  terminated  within  the  90- 
day  period  have  suffered  a  mass  layoff 
and  all  are  entitled  to  60  days'  notice 
before  the  date  of  their  termination.  For 
this  purpose,  the  date  on  which  the 
company  size  is  measured  is  Day  1. 
(Note  that  the  aggregation  periods  are 
rolling  and  the  second  layoff  starts  a 
second  90-day  period  where  the 
applicable  workforce  is  121  workers.) 
On  the  second  question,  if  the  workers 
were  fired  for  cause  they  have  not 
suffered  an  employment  loss  as  defined 
in  WARN  section  2(a)(6)(A),  which 
excludes  discharges  for  cause.  (The 
remaining  40  woricers  who  suffered  an 
employment  loss  are  not  numerous 
enough  to  trigger  mass  layoff  coverage.) 
It  is,  however,  likely  that  a  mass  firing 
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will  be  challeDged  and  if  H  is 
determined  that  the  firing  was  not  for 
cause,  the  notice  obligatioa  will  revive. 
The  oouits  may  well  look  at  the  question 
of  whether  the  mass  firing  was  intended 
to  evade  the  Act 

The  regulation  also  provides  for  a 
"■napshot"  test  for  determining  the 
number  of  employee*  in  an  emploj^s 
workforce  or  at  a  single  site  of 
employment  for  purposes  of  determining 
coverage.  The  "snapshot"  test  is  simply 
to  look  at  the  employer's  employment 
levels  on  the  date  notice  is  due  to  be 
given.  An  alternative  test  also  is 
suggested  for  those  unusual  situations  in 
which  the  results  of  the  snapshot  test 
are  not  representative.  Under  the 
sHeraative  test,  an  employer  or 
employees  may  look  to  a  date  or  to  a 
time  period  in  which  employment  levels 
were  more  representative. 

A  number  of  ooounenters  suggested 
that  the  alternative  test  be  abandoned 
because  it  night  creete  too  many 
ambiguitiee  and  because  it  might  lead  to 
second  guessing  in  many  situations. 
DOL  beUeves  diet  there  are  sitaatloos  in 
which  the  workforce  at  a  sin^  point  in 
time  may  be  genuinely  unrepresentative 
and  may  lead  to  inappropiiata  coversge 
or  lack  of  coverags,  siich  as  situatioas 
where  workers  are  temporarily 
transferred  among  plants.  Because  there 
is  a  need  to  provide  protection  to  both 
employers  and  workers  in  these  cases, 
the  final  regulations  retain  the 
alternative  test  In  so  doing,  the  final 
regulations  have  been  revised  to  stress 
that  the  eltemative  test  is  intended  to  be 
used  only  in  unusual  situstions.  It  is  not 
to  be  spplied  in  cases  where  a 
woridoroe  has  shrunk  through  ordinary 
attrition.  Languags  has  been  edded  to 
the  final  reguutiona  to  make  it  clear  diet 
the  alternative  teet  is  only  to  be  used  in 
unusual  situatiotts  and  is  not  to  be 
invoked  for  the  purpoee  of  evading 
WARN. 

Another  oonmenter  disagreed  with 
both  dis  snapshot  end  the  altemetivs 
tests.  The  commsnter  ergoed  that  the 
employer's  workforce  should  be 
deteimined  before  notice  is  (hie  to  be 
given.  The  oommenter  suggested  a  bright 
One  test  for  determining  coverage:  an 
employer  should  be  covered  it  at  sny 
time  before  an  employment  loes.  it  had 
100  or  mors  workers.  While,  from  a 
practical  point  of  view  the  employer 
probably  must  kiok  at  its  workforce  on 
the  date  on  which  it  must  decide  to  ^ve 
notice,  the  Department  concludes  that 
the  use  of  the  date  on  which  notice  is  to 
be  given  is  s  reasonable  date  to  use  and 
is  more  easily  applied  than  sny 
altianative  diate.  The  commenter'i 
suggested  test  poses  serious  problems 


because  it  does  not  permit  legitimate 
shrinkage  of  the  workforce  due  to 
attrition  to  be  taken  into  account  and 
since  it  does  not  apply  to  measuring  the 
«vorkforce  at  a  single  site  of  employment 
for  purposes  of  determining  whether 
mass  layoff  thresholds  have  been  met 
Questions  were  raised  with  regard  to 
whether  temporary  employees  are  to  be 
counted  when  determining  whether  the 
closing/layoff  threshold  is  reached.  As 
stated  eariier.  there  is  no  exception  for 
counting  temporary  employees  in  the 
law  or  the  regulations.  Part-time 
employees,  as  defined  in  WARN,  are  the 
only  workers  that  are  not  counted  when 
making  this  threshold  determination. 
Temporary  employees,  unless  they  are 
part-time,  should,  therefore,  be  included 
in  the  calculation. 

Several  commenters  raised  a  related 
issue  not  covered  in  the  regulations. 
They  suggested  that  an  exception  for 
government  ordered  dosings  be 
included  in  the  regulations.  No  language 
recognizing  such  an  exception  appears 
in  WARN  and  the  Deparbnent  is 
reluctant  to  create  such  an  exception. 
However,  some  government-ordered 
closings  may  constitute  unforeseeable 
business  circumstances  to  which 
reduced  notice  applies.  This  approach  is 
supported  in  dis  legislative  histoiy.  (133 
CONG  REC  S043S  (daily  ed.  July  8. 1987) 
(remarks  of  Sen.  Kennedy]).  Although 
this  treatment  wdll  lead  to  after  the  fact 
notice  in  some  cases,  it  also  will  lead  to 
the  provision  of  some  notice  to  workers 
affected  by  the  closing.  These  workers 
have  a  legitimate  need  for  notice, 
particidarly  for  notice  of  whether  the 
closing  will  be  a  permanent  or 
temporary  dosing. 

Some  oommentecs  discussed  several 
types  of  governmental  actions  which 
they  arguMl  should  be  treated  mb 
government  ordered  closings.  DOL 
agrees  that  those  closings  v^ch  are  the 
direct  result  of  governmental  action  and 
which  occur  without  notice  should  be 
counted  as  government  ordered  dosings 
to  which  after  the  fact  notice  is 
applicable.  Examples  of  such  dosings 
would  be  the  dosing  of  a  restaurant  by  a 
local  health  department  or  the  dosing  of 
nuclear  power  plant  by  the  Nudear 
Regulatory  Commission.  Other  agendes 
do  not  take  such  direct  actioa  For 
example,  the  Occupational  Safety  and 
Health  Administration  and  the 
Environmental  Protection  Agency  take 
enforcement  actions  which  might  result 
in  the  closing  of  a  plant  by  the  employer 
either  to  remedy  the  violation  or 
because  it  cannot  continue  to  operate. 
These  agencies  do  not  however,  direcdy 
order  the  dosing  of  the  plant  and  thay 
usually  ^ve  sooe  notics  of  the  violatioa 


and  an  opportunity  to  contest  the 
findings.  Sudi  dosings,  although  diey 
may  result  from  a  government  action, 
are  not  government  ordered  and  are  not 
subject  to  the  same  treatment. 
(Depending  on  the  length  of  the  notice 
given,  a  daim  diet  the  closings  qualify 
for  reduced  notice  under  the 
unforeseeable  business  drcimistances 
exception  may  be  available.)  A 
commenter  also  suggested  that 
terminations  of  government  contracts 
should  qualify  as  government  ordered 
dosings.  in  most  cases,  there  is  some 
notice  of  the  government's  intent  to 
terminate  a  contract  even  if  the 
termination  is  for  cause  and,  for  the 
reasons  stated  above,  these  contract 
terminations  should  not  be  treated  as 
government  ordered  closings. 

llie  Department  notes  an  important 
difference  between  the  dosings 
discussed  above  and  the  absolute 
dosing  of  a  savings  and  loan  institution 
by  the  FHLBB.  In  the  case  discussed 
above,  the  employer  remains  in  control 
of  its  business.  The  employer  can 
remedy  the  conditions  that  caused  the 
dosing  and  reopen  the  business,  in  the 
cause  of  an  abMlute  dosing  or  shut- 
down of  a  S  A  L.  in  contrast  die 
previous  ownership  is  ousted  from 
control  of  the  institution  and  the  FSUC 
assumes  control  of  the  enterprise.  In  this 
case,  there  is  no  employer  to  give  notice 
and  the  after  the  fact  notice  requirement 
caimot  be  imposed,  since  the  S  A  L 
employer  has  been  removed 

(b)  Section  e30.S(b)    Transfers 

This  section  discusses  the  application 
of  section  2(b)(2)  of  WARN  which 
exdudes  certain  transfers  from  tbe 
definition  of  employment  loss.  It 
discusses  what  kind  of  transfer  ofiier 
meets  the  statutory  requirement  the 
definition  of  "reasonable  commuting 
distance"  and  discusses  the  qperation  of 
the  provision  relating  to  transfers 
beyond  a  reasonable  commuting 
distance. 

A  number  of  commenters  criticized 
the  indusion  in  the  regulations  of  the 
requirement  that  in  order  to  qualify  as  a 
trusfer  to  wfaidi  the  exclusion  applies, 
a  transfer  must  be  to  a  j<rf>  that  is 
"substantially  equivalent  in  terms  of  pay 
aiui  working  comhtions."  That  language 
was  adopted  because  of  the  use  of  tlie 
term  "equivalent  position"  in  the  Senate 
Report  on  S.  538.  (S.  Rep.  100-«2.  lOOdi 
Cong.,  1st  Sess..  23. 60^0  Qune  Z 1967).) 
The  transfer  provisioa  in  the  Senate  BUI 
differed  substantiaOy  from  the  present 
transfer  provision  in  WARN.  The 
Provision  in  the  Senate  Bill  was  an 
exemption  to  coverage  involving  the 
transfer  of  "substsntially  aU"  of  the 


affected  workers  with  no  more  than  a 
two-week  break  in  employment  The 
WARN  transfer  provision  focuses  on  the 
individual  woricer  and  permits  a  break 
in  employment  of  no  more  than  6 
months.  The  Department  has  found 
nodring  in  the  I^slative  history  to 
explain  these  changes.  The  Department 
agrees  thst  the  language  of  the  transfer 
provision  is  not  consistent  wiUi  the 
definition  of  employment  loss,  to  which 
the  Ineak  in  employment  provision 
appears  related.  The  Department 
condudes  that  its  eariier  reliance  on  the 
legislative  history  is  not  supported  by 
the  later  changes  in  die  lai^juage  of  die 
transfer  provision.  The  "substantial 
equivalence"  requirement  has,  dierefore, 
been  deleted  from  the  final  regulations. 
Consistent  with  the  earlier  dlMnission  of 
the  law  of  constructive  discharge, 
language  has  been  added  to  the  final 
regulation  to  state  that  a  job  offer  which 
constitutes  a  constructive  discharge 
constitutes  an  em|rfoyment  loss  for 
purposes  of  WARN. 

Several  commenters  criticized  the 
adoption  of  the  Internal  Revenue 
Servijce  (IRS)  definition  of  "reasonable 
commuting  distance"  as  the  definition  of 
the  same  term  for  WARN  purposes. 
Some  commenters  suggested  other 
factors  that  should  be  added  to  the 
definition.  These  induded  industry 
practice,  a  comparison  of  the  employee's 
pre-  and  post-commuting  times, 
transportation  costs  in  ti^e  area  and  the 
availabilify  of  alternate  forms  of 
transportation,  public  transportation 
and  car  and  vanpools.  One  commenter 
suggested  diat  die  regulations  shoiUd 
state  that  transfers  within  a  metro-wide 
area  are  always  within  a  reasonable 
commuting  distance.  Other  commenters 
suggested  the  adoption  of  a  standard, 
such  as  the  30  miles/45  minutes  "rule  of 
thumb"  contained  in  the  Senate 
Committee  Report  on  S.  538.  (S.  Rep. 
100-62, 100th  Cong..  1st  Sess..  23  Oune  2. 
1987).)  One  commenter  suggested  that 
the  regulation  should  permit  the 
employer  to  rely  on  a  written 
acknowledgment  bom  the  worker  that 
the  commuting  distance  is  reasonable. 

The  Department  borrowed  the  IRS 
definition  because  it  appears  to  be 
appropriately  general  to  permit 
considerable  Qexibility  in  arriving  at  a 
determination  of  what  constitutes  a 
reasonable  commuting  distance.  In 
doing  so.  the  Department  did  not  intend 
to  adopt  all  the  IRS  interpretations  that 
apply  to  situations  not  direcUy  relevant 
to  WARN.  The  language  of  die  final 
regdation  has.  therefore,  been  revised 
to  eliminate  specific  reference  to  the  IRS 
regulation.  DOL  believes  that  the  IRS 
definition  encompasses  all  of  the  factors 


discussed  by  the  commenters.  The 
Department  notes  that  the  determination 
of  what  is  a  reasonable  commuting 
distance  may  be  sti-ongly  influenced  by 
industry  practice  or  the  provisions  of 
collective  bargaining  agreements.  While 
setting  a  "rule  of  thumb"  has  some 
appeal,  DOL  has  dedded  not  to  do  so 
because  any  such  role  could  be 
inappropriate  in  a  large  number  of 
situations  and  may  cause  more 
confusion  than  it  eliminates.  Stmilariy, 
establishing  a  rule  of  thumb  that 
transfers  within  a  metropolitan  area  are 
always  within  a  reasonable  commuting 
distance  is  inappropriate,  althou^  such 
transfers  will  usually  meet  the 
definition.  In  the  case  of  the  specific 
commenter,  it  appears  that  the 
company's  collective  bargaining 
agreements  recognize  the  metropolitan 
area  as  an  area  within  which  transfers 
are  permissible.  In  that  case,  any 
transfer  within  the  metropolitan  area 
would  be  deemed  to  be  within  a 
reasonable  commuting  distance.  While 
an  employer  may  seek  to  obtain  written 
acknowledgments  that  a  transfer  is 
within  a  reasonable  commuting 
distance,  adopting  that  practice  as  a  rule 
poses  three  problems:  First  it  may  be 
seen  to  require  employera  to  adopt 
certain  employment  practices;  second,  it 
will  not  provide  an  employer  any 
protection  if  workers  refuse  to  sign  the 
acknowledgment  and  third  the 
employer  inight  not  find  out  that  not 
enough  workers  will  sign  the 
acknowledgment  until  after  the  time  to 
give  notice  has  passed,  thus  possibly 
becoming  liable  for  failing  to  give  notice. 

(c)  Section  e3e.5(c)    Temporary  Projects 
or  Facilities 

This  section  discusses  the  exemption 
from  notice  in  section  4(a)(1)  of  WARN. 
Under  that  exemption,  no  notice  is 
required  to  be  given  when  a  plant 
dosing  or  mass  layoff  occurs  because  of 
the  closing  of  a  temporary  facility  or  the 
completion  of  a  temporary  project  or 
undertaking,  and  the  affected  workers 
were  hired  with  the  understanding  that 
their  employment  was  limited  to  die 
duration  of  the  facility  or  project.  Since 
such  an  understanding  could  arise  in  a 
variefy  of  ways,  the  proposed  regulation 
spedfies  reference  to  employment 
contracts  or  local  or  industry 
employment  practices,  but  leaves  the 
burden  of  proof  to  employers.  The 
regulation  also  discusses  some 
examples  of  what  do  and  do  not 
constitute  temporary  projects. 

Some  commenters,  representing  the 
construction  industry,  requested  an 
exemption  for  their  industry.  DOL  does 
not  believe  that  industry-spedflc 
exemptions  from  WARN  notice 


requirements  are  appropriate  or 
justified.  The  construction  industry  and 
similar  industries,  including  the 
shipbuilding  industry  and  the 
roadbuilding  industiy,  will  receive 
appropriate  treatment  under  the 
temporary  projects  exemption.  To  the 
extent  that  their  workforces  only  work 
on  a  project-speciHc  basis,  the 
employers  are  exempted  fixim  having  to 
give  notice  under  the  Act  and  the 
regdations.  To  the  extent  that  tiiey 
employ  workers  on  a  more  permanent 
basis,  an  exemption  wodd  defeat  the 
purpose  of  WARN. 

Several  commenters  opposed  the 
imposition  of  a  temporal  limitation  in 
the  definition  of  "project".  They  pointed 
out  that  certain  projects,  like  dams,  take 
years  to  complete.  The  discussion  of  the 
duration  of  a  job  in  §  639.5(c)(4)  was  not 
intended  to  suggest  a  time  limitation  on 
temporary  projects.  It  was  intended  to 
respond  to  comments  that  suggested 
that  certain  long-term  contractual 
arrangements  also  should  be  considered 
temporary  projects.  Nonetheless,  that 
point  can  be  made  «vithout  reference  to 
the  duration  of  the  contract  and  the  final 
regdation  has  been  revised  to  eliminate 
the  reference. 

A  commenter  criticized  the  same 
provision,  arguing  that  long-term 
govemmenLcontracts  can  be  cancelled 
with  less  than  60  days'  notice  and  that 
employers  shodd  be  absolved  &x>m 
giving  notice  in  that  situation.  DOL 
disagrees  with  this  analysis.  The 
temporary  projects  exemption  applies  to 
the  nature  of  the  project  not  to  the 
length  of  the  notice  given  when  it  is 
terminated.  If  an  employer  receives  less 
than  60  days'  notice  of  cancellation,  it 
may  be  able  to  give  less  than  60  days' 
notice  under  the  unforeseeable  business 
drcumstances  exception. 

Another  commenter  pointed  out  that 
to  qudify  as  a  temporary  project  a 
project  must  be  for  a  "defined  and 
limited"  period  and  must  have  been 
begun  With  "an  announced  and 
ascertainable  duration  and  a  terminal 
point".  DOL  generally  agrees  with  this 
characterization  of  the  statutory 
requirement  It  must  be  recognized, 
however,  that  the  duration  and  terminal 
point  of  many  temporary  projects  may 
not  be  capable  of  being  precisely 
defined  at  the  beginning  of  the  project 
due  to  the  vargaries  of  other  conditions 
and  other  factors.  What  is  important  is 
that  it  be  clear  at  the  outset  that  upon 
the  completion  of  some  defined 
undertaking,  the  project  will  be 
complete. 

Severd  commenters  opposed  the  use 
cf  *he  word  '-'clearly"  when  describing 
the  workers'  understanding  that  a 
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project  is  temporary.  Another 
conunenter  opposed  the  assignment  to 
empbjrefs  of  die  burden  of  proof  of  the 
existence  of  the  onderstantUng  diat  Ae 
project  is  temporary.  The  word  "dearly" 
comes  from  the  description  of  the 
Congressional  miderstanding  of  the  way 
the  exemption  woidd  wofk  in  the 
Gonferenca  Report  on  H.R.  3.  (HJL  Rep. 
Na  lOO-STO.  lOOdi  Cong.,  2d  Sees..  1051 
(April  2a  1988)).  Aldiov^  it  is  tme  that 
die  statute  does  not  mention  the  burden 
of  proof  as  it  does  in  other  instances,  it 
is  reasonaUe  to  assign  die  burden  to  the 
employer  in  this  case  because  the 
employer  is  seeking  an  exemption  from 
the  oenetal  rale  of  80-day  notice  (or, 
iMBUy  speaking,  is  asserting  an 
efflimathre  defense)  and  bMsuse,  in  the 
netore  of  die  language  of  the  exemption. 
It  is  the  cmpkqrer  that  mast  prove  mat  it 
coBBunioatsd  tiie  natura  of  the  project. 
TIm  final  regidatioB  has  been  revised  to 
make  it  dear  diet  the  employer  must 
show  that  it  ooamunlcated  to  its 
employees  the  temporary  natura  of  the 
ptofect  or  fadlity.  The  ffaial  regulation 
also  baa  been  revised  to  make  it  ciear 
that  the  test  of  dear  coinmunl4^tk4i 
foeosesoB  the  understandings  of  the 
alfscted  employees  in  general,  not  on 
«diether  eadi  individual  employee 
understood  the  tenporaiy  natura  of  the 
project  or  facility. 

Another  Bommenter  supported  the 
approach  taken  in  the  raguation, 
aigulag  that  if  the  worker  understood 
that  he/she  would  be  tiansiBrred  to 
another  project  at  the  oonqiletion  of  die 
wont,  the  exeiaption  does  not  appqr. 
DOL  agrees  wlm  dds  fbrmulaUon.  Tlw 
last  point  is  particularly  ImportanL 
fViiiiiMiitof  in  the  shipbuilding  industry 
lefeirad  to  their  **oon  stair*  when 
describing  their  operatioos  wUch  the 
Gommenten  dafaned  wera  temporary 
proJectSi  While  the  Department  apses 
that  die  projects  described  in  the 
comments  <|ualify  as  temporary  projects, 
if  the  term  oora  stali  rents  to  workers 
who  remain  on  the  payroll  and  move 
from  project  to  project,  tlie  temporary 
project  exemption  wonM  not  apply  to 
those  workers  because  they  would  not 
understand  that  they  had  been  hired  to 
work  on  a  particular  project 

Some  of  die  comments  suggested  that 
the  commenters  interpreted  the 
regulation  to  requira  written  notice  that 
the  Job  is  a  temporary  project  and 
insisted  that  the  regulations  should 
recognize  industry  practice.  DOL 
believes  that  these  commenters  have 
misread  the  rMulatioa,  which 
specifically  tttm  to  "die  employment 
practices  of  an  Industry  or  a  locality". 
Reference  to  oouecttve  bargaining 
a^eements  as  a  source  of  evidence  of 


the  understanding  that  the  project  or 
facility  is  temporary  also  has  been 
added  in  the  final  regulations. 

One  conunenter  suggested  a  form  of 
written  notice  to  nwukers  which 
employers  might  use  to  reflect  the 
understanding  diet  the  work  is  on  a 
temporaiy  project 

WoTken  on  tiila  prajad  art  being  hind  on 
a  project-only  l>Mla.  Whan  Ihia  ooBtred  ia 
oomplatad,  your  job  will  ba  tamlnatad.  At 
that  tiflw.  you  may  or  iMy  not  ba  offand 
another  Job  on  a  diSarant  project  ai  naada 
dicuta. 

Such  written  notice  is  not  always 
required  by  WARN  since  industry 
practice  may  be  sufficient  to 
demonstrate  diet  worken  underatand 
that  their  jobs  era  on  teoiporary 
projects.  It  may,  however,  be  useful  to 
some  employers  to  give  written  notice. 
To  provide  assistance  to  those 
employen  «dio  may  wish  to  give  written 
notice  ^t  a  Job  is  en  a  teaaporary 
project  DOL  has  reviewed  the 
conmenter's  proposed  lengnaga.  While 
dm  lest  sentence  aright  be  oonsklerad 
confusing.  DOL  imderstanda  diet  in  the 
constructioa  and  aimilar  indastties 
worken  often  work  for  the  same 
employer  on  different  projects.  In  U^ 
of  that  fisct  the  notice  as  a  whole 
appears  to  adequately  convey  the 
temporary  natura  of  the  Job. 

Another  coomenter  suggested  that  the 
words  "or  project"  be  added  to  darily 
die  exampis  in  |  «99  J(c)(S).  Hm 
Depertment  agrees  and  hiu  so  revised 
the  final  regulation. 

A  coBunenter  suggested  that  die 
temporary  projects  exemption  should 
apply  to  depletable  resources.  This  does 
not  appear  to  be  an  appropriate 
extension  of  the  exemption  since 
depletable  resources  may  last  for  so 
k>^  a  time  diet  they  cannot  be  said  to 
have  a  termination  date,  even  thotiyi 
eventuelly  the  resource  may  run  out 

A  oommenter  ariced  that  the 
regulations  indude  transportation 
projects  in  the  regoletion.  Another 
conunenter  asked  tlut  it  be  made  dear 
that  the  examples  in  the  r^ulation  an 
not  indusive.  DOL  agrees  with  the 
second  conunenter  the  purpose  of  the 
example  in  the  regulation  (as  with 
exemples  in  otiier  parts  of  diese  rules)  is 
to  be  illustrative,  not  to  indude  every 
industry  that  might  work  on  temporary 
projects.  The  Department  also  agrees 
that  roadbuilding  projects  may  qualify 
as  temporaiy. 

A  conunenter  asked  that  the 
regulation  be  darifled  as  to  the 
construction  industry  to  acknowledge 
that  the  completion  of  a  project  may 
result  in  a  layoff  from  a  job  but  not  a 
separation  from  the  industry.  DOL 


assumes  that  this  is  true  for  most 
industries  that  woric  on  temporaiy 
projects,  but  has  dedded  not  to  ravise 
the  r^}ulations  to  ^flect  this  fact 

The  FHLBB  stated  tiiat  when  it  doses 
down  a  savings  and  loan  institution,  it 
sometimes  rahires  die  empkiyees  of  the 
dosed  institution  to  work  on  dosing 
down  die  benk.  The  FSLIC  rehires  die 
workers  with  the  understanding  that 
dieir  work  will  only  last  until  die  affain 
of  the  S  A  L  are  wound  up,  although  the 
time  diet  diis  Usk  wUl  take  is  not 
certain  at  the  time  die  woriwn  an 
rehired.  The  FHLBB  suggested  diet  diese 
emptoyees  should  be  covered  under  the 
temporary  projects  exenqition.  IX)L 
agrees,  under  the  drcumstances  stated, 
dut  these  worken  are  covered  under 
die  temporeiy  projects  exemption. 

A  conunenter  from  the  truddng 
indnstiy  suggested  that  the  temporaiy 
projects  exemption  should  cover 
"casual"  worken  in  diet  industiy.  diat 
is,  woricen  who  are  hired  on  an  "as 
needed"  basis  when  freight  volumes 
increase  and  era  laid  off  indefinitdy 
subject  to  recafl.  The  Department  doee 
not  apee  that  diese  woricers.  wfaUe  their 
work  may  be  temporary,  era  working  on 
a  temporary  project  a^ich  is  a  distind 
imdartaking  not  simply  an  increase  in 
already  existing  and  continuing  work,  tt 
appean  from  the  descriptioa  cl  these 
worken  that  most  of  diem  will  be  part- 
tinie  worken  for  WARNpuipoees  (Ia. 
they  will  woric  less  dian  8  mondis  in  any 
12-month  period)  and  thus  »n  not 
counted  in  detomining  whether  a  plant  ' 
dosing  or  mass  layoff  has  occurred. 

Another  conunenter  suggested  that  die 
dtfipitinn  of  tenqiorary  project  indude 
projed-spedfic  fabrication  or 
ff^yptuuMi*  mannfecturing.  To  die  extent 
diet  worken  era  hired  specifically  and 
only  to  work  on  fabrication  or 
component  manufacturing  diet  relates  to 
a  specific  project  they  will  be  working 
on  a  temporaiy  project  To  die  extent 
diet  worken  aunulacture  or  fabricate 
componenta  for  mora  than  one  project 
diey  will  not  qoalify.  DOL  believes  diet 
die  regulation  adequately  coven  those 
woiken  in  any  industries  to  which  it  is 
applicable. 

(d)  Section  639.S(d)    Strikes  and 
Lockouts  Exemption 

This  section  discusses  the  strikes  and 
lockouts  exemption  of  section  4(d)  of 
WARN.  That  exemption  provides  diat 
notice  is  not  required  to  be  given  where 
a  plant  dosing  or  mass  layoff 
"constitutes"  a  strike  or  lockout  not 
intended  to  evade  the  requirements  of 
the  Act  Notice  is  also  not  required 
when  an  employer  permaaendy  replaces 
"a  person  who  is  deoned  to  be  an 
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economic  striker"  under  die  NLRA.  The 
exemption  provision  in  the  Act  also 
indicates  diat  notiung  in  WARN  affecU 
judicaal «  administrative  ralings 
relating  to  the  hiring  of  permanent 
replacements  for  economic  striken 
under  die  NLRA.  Because  diis  lai^uage 
is  so  closely  tied  to  another  law. 
administered  by  another  agency  having 
expertise  in  this  area.  DOL  has  chosen 
not  to  attempt  any  extensive  regidatory 
explanation  of  tills  provision. 

The  Department  solidted  comments 
on  issues  related  to  strikes  and  lockouts. 
One  conunenter  recommended  that  the 
regulations  should  indude  die  definition 
of  lockout  which  appean  in  the 
Conference  Report  on  HJL  3,  Le^  a 
lockout  occure  when,  for  tactical 
reasons  relating  to  collective  bargaining, 
an  employer  refuses  to  utilize  some  or 
all  of  its  employees  for  the  perfonnanoe 
of  available  woric  (HJL  Rep.  lOIMSTB, 
lOOdi  Cong.,  2d  Sessn  1051  (April  2a 
1988).)  The  Department  agrees,  and  has 
induded  this  definition  in  {  839.5(d). 
ConsequenUy,  a  layoff  diat  occun  in 
response  to  a  decrease  in  ordos,  and 
thus  a  lack  of  woi^  in  anticipation  of  a 
possible  labor  dispute  cannot  be 
characterized  as  a  lodurat 

The  Department  also  is  aware  that 
lockouts  may  occur  for  defensive 
reasons  in  the  course  of  a  labn  dispute. 
The  Conference  Report  definition  does 
not  appear  to  take  eccount  of  that 
possibility.  In  the  final  regulations,  the 
definition  of  lockout  has  been  modified 
to  cover  defensive  lockouts  that  occur 
during  labor  disputes. 

Several  commenten  objected  to  the 
hiclusion  of  the  phrase  "in  die  normal 
course  of  collective  bargaining"  in  die 
regulation,  arguing  that  it  could  be 
construed  to  exclude  sympathy  or 
wildcat  stilkes  bxm  die  coverage  of  the 
exemption.  The  Depertment  agrees  that 
this  construction  is  possible  but  was  not 
intended  and  has  ddeted  the  phrase. 
Whether  a  strike  or  odier  form  of 
concerted  activity  will  fall  under  thla 
exemption  is  ultimately  a  question 
which  will  have  to  be  decided  under  the 
NLRA  or  other  epplicable  laws. 

A  conunenter  suggested  that  the 
regulations  should  make  it  clear  that 
work  slowdowns  also  are  induded 
under  the  strikes/lockouts  exemption. 
This  is  a  complex  area  of  law  under  the 
NLRA  and  oUier  federal  statutes. 
Because  other  agencies  with 
responsibility  to  administer  these 
statutes  regularly  are  involved  in  these 
areas,  the  regulations  will  not  address 
the  issue. 

A  conunenter  questioned  whether 
notice  is  required  when  an  employer 
permanently  shuts  down  or  relocates  an 
operation  after  the  commencement  of  a 


lockout  The  exemption  for  e  lockout  is 
applicable  only  if  the  dosing  or  layoff 
constitutes  a  lockout.  If.  after  the 
commencement  of  a  lockout  anodier 
decision  is  made  which  results  in 
employment  loss  for  a  suffident  number 
of  woiken  (including  locked-out 
worken).  es  mi^t  occur  if  an  employer 
dedded  to  relocate,  notice  would  be  due 
based  on  the  new  circumstances. 

A  conunenter  suggested  that  the 
regulation  should  be  revised  to  provide 
that  an  employer  need  not  give  notice 
when  replacing  an  unfair  labor  practice 
striker  since  it  will  be  required  to  rehire 
that  worker  at  the  ead  of  Uie  sbike. 
WARN  specifically  mentions  the 
permanent  replacement  of  economic 
striken  but  provides  no  odier 
exceptions  for  notice  of  replacement  for 
other  kinds  of  strikers.  Also,  as 
discussed  above,  the  Department  does 
not  view  the  strikes/kxJcouts  exemption 
as  applying  to  situations  in  whidi  plant 
dosings  or  mass  layoffs  are  ordered 
because  of  other  cmiditions  than  the 
particular  strike  or  lockout  For  diese 
reasons,  and  because  the  status  of 
striken  raises  many  complex  questions 
under  die  NLRA  and  other  federal  laws, 
the  Department  has  not  revised  the 
regulations  in  the  manner  suggested. 

A  conunenter  suggested  that  the 
regulations  provideror  some  method  to 
determine  weedier  a  lockout  is  intended 
to  evade  the  purposes  of  the  Act.  The 
commoiter  suggested  that  if  an 
employer  remains  dosed  for  4  months,  it 
should  be  required  to  demonstrate  an 
intent  to  reopen.  The  Department  does 
not  view  this  as  a  practical  suggestion, 
since  WARN  provides  no  administrative 
mechanism  for  monitoring  compliance. 
Also,  given  the  complexities  of  the 
collective  bargaining  process,  DOL  can 
see  no  basis  for  imposing  arbitrary  time 
limits  on  the  length  of  strikes  or 
lockouts. 

In  the  preamble  to  the  proposed 
regulations,  the  Department  also 
indicated  its  intent  to  provide  in  the 
final  regulations  that  notice  is  due  to 
non-strikere  at  the  site  at  which  the 
strike  is  occurring  and  to  provide  that 
the  strikes/lockouts  exemption  does  not 
apply  to  plant  closings  or  mass  layoffs 
that  occur  at  other  sites  as  an  indhect 
result  of  the  strike.  It  also  was  indicated 
that  the  regulations  would  be  darified  to 
indicate  that  the  unforeseeable  business 
circumstances  exception  may  well  apply 
to  the  indirect  ejects  of  strikes.  The 
Department  invited  comments  on  these 
issues. 

A  number  of  commenters  opposed 
notice  to  non-strikers.  The  commenters 
gave  a  number  of  reasons  for  their 
opposition,  including:  (1)  The  NLRA  only 
requires  a  union  to  provide  60  days' 


notice  of  contract  termination  or 
modification  and  thus  the  employer  may 
not  know  that  the  strike  might  happen  in 
time  to  give  WARN  notice.  (2)  The 
NLRA  requires  employers  to  negotiate  in 
good  faith  and  notice  might  be  used  as 
evidence  of  a  lack  of  good  faith.  (3)  The 
strike  or  lockout  will  generally  be  for  6 
months  or  less  and  notice  will  not  be 
required.  (4)  The  type  of  employment 
loss  that  will  occur  in  a  strike  situation 
is  not  die  same  type  that  WARN  was 
intended  to  address,  i.e.,  the  kind  of  loss 
that  requires  planning  to  get  a  new  job 
or  training.  (5)  Requiring  notice  will  lead 
to  "preventive"  notices  or  to  rolling  or 
periodic  notices  diat  WARN  seeks  to 
avoid.  (6)  Since  the  union  alone  decides 
to  strike,  it  makes  no  sense  that 
Congress  intended  to  cover  this 
situation;  also,  it  would  require  notice  to 
the  union  tiiat  initiated  the  strike.  (7) 
Requiring  notice  to  non-striken  gives 
unions  a  powerful  weapon  to  expand 
the  impact  of  stiikes  end  is  inconsistent 
widi  WARN's  philosophy  of  neutraUty 
with  respect  to  labor  law. 

While  the  Department  repognizes  that 
the  comments  raise  several  good  policy 
arguments  for  application  of  the  strikes/ 
lockouts  exemption  to  non-strikers,  at 
least  et  the  plant  at  which  the-strike 
occurs,  the  Department  believes  that  the 
le^lative  history  is  dear  that  non- 
striken  were  intended  to  receive  notiix. 
During  die  Senate  debates  on  die  bUL 
Sen.  Quayle  offered  an  amendment  thai 
would  have  extended  the  exemption  to 
non-stiikers.  (134  CONG.  REC  S8887 
(dady  ed.  June  28, 1988)  (remarks  of  See 
Quayle)).  Sen.  Metzenbaum.  the  floor 
manager  of  the  bill,  opposed  the 
amendment  and  it  was  defeated.  (134 
CONG.  REC  S8689  (daily  ed.  June  28. 
1988)  (remaiks  of  Sen.  Metzenbaum)). 
The  final  regulations  contain  language 
making  it  dear  that  notice  is  due  to  non- 
strikere.  Where  a  union  which  is  on 
strike  represents  more  than  one 
liargaining  unit  at  a  single  site,  non- 
strikera  include  the  non-striking 
bargaining  unit(s).  Notice  is  also  due  to 
those  workera  who  are  not  part  of  the 
bargaining  unit  which  is  involved  in  the 
labor  negotiations  that  led  to  the 
lockout 

The  Department  notes  that  if,  as  a 
conunenter  pointed  out,  most  strikes  do 
not  last  over  6  months,  no  notice  is 
required  imder  WARN  for  temporary 
layoffs  that  last  6  months  or  lesa. 
Employen  should  exercise  care  in 
deciding  not  to  give  notice  for  this 
reason  in  a  strike  situation,  since,  as 
discussed  earlier,  WARN  does  apply  if 
the  layoff  is  extended  beyond  6  months 
and  the  extension  is  not  caused  by 
business  circumstances  not  reasonably 
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forMMtble  at  th«  tima  Um  layoff  was 
amouncad. 

Commenten  alto  urged,  if  the  striket/ 
lockouts  exemption  it  not  to  apply  to 
plantt  other  than  the  plant  at  which  the 
ttrike  it  occurring,  that  the  regulationi 
itate  that  the  unforeteeable  butineti 
drcumttancet  batit  for  reduced  notice 
appliei.  The  Department  agrees  that  it  it 
generally  the  case  that  ttriket  will  not 
be  foreteeable.  The  Department  also 
acknowledges  that  the  unforeseeable 
business  circumstances  exception  to  the 
eo^y  notice  requirement  may  well  be 
applicable  in  most  situations  where  a 
tti^  hat  effectt  at  other  plantt,  either 
other  plantt  of  the  tame  employer  or 
other  plantt  of  other  employers.  The 
unforeseeable  business  circumstances 
exception  equally  may  apply  to  the 
plant  at  which  the  strUie  is  occurring. 
The  Department  also  notes  that  the 
"faltering  company"  exception  may  also 
apply  in  strike/lockout  situations  and 
has  modified  the  final  regulation 
accordingly. 

The  final  regulations  have  been 
revised  to  make  it  clear  that  the 
exemption  does  not  apply  to  the  effects 
of  strikes  or  lockouts  at  plants  other 
than  those  at  which  the  strike  or  lockout 
actually  is  occurring  and  to  make  it  clear 
that  the  unforeeable  business 
circumstances  exception  to  the  OCMiay 
notice  requirement  may  be  applicable  to 
these  direct  and  indirect  effects  and  to 
layoffs  at  the  struck  plant  |. 

(7J  Section  838.8    Who  Mu$t  Recfiva 
Notice 

Notice  must  be  given  to  affected 
employees'  representatives,  directly  to 
unrepresented  affected  employees,  to 
the  State  dislocated  woricer  unit,  and  to 
the  chief  elected  official  of  the  unit  of 
local  government  Section  6394)  of  the 
regulations  clarifies  who  is  to  receive 
notice  in  each  case.  The  prefatory 
paragraph  describes  the  general  rule 
and  discusses  the  provision  in  section 
2(b)(1)  of  WARN  relating  to  the  status  of 
employees  of  the  sailer  in  a  sale  of  all  or 
part  of  die  business.  This  discussion  has 
been  revised  to  make  it  clear  that  the 
provision  preserves  notice  rights,  but 
creates  no  other  employment  rights  and 
that  the  technical  termination  that  may 
be  deemed  to  occur  upon  the 
consummation  of  the  sale  does  not  in 
itself,  create  notice  rights.  Other  than 
the  comments  relating  to  the  business 
sale  provisions  of  WARN,  abeady 
discussed  in  the  review  of  i  e39.4(c)  of 
these  regulations,  there  were  no 
comments  on  this  section  and  no  other 
revisions  have  been  made. 


(s)  Section  639.6(8)    Notice  to 
Representatives  of  Affected  Employees 

This  section  states  the  rule  that  notice 
must  be  served  on  the  chief  elected 
official  of  the  exclusive  representative 
or  bargaining  agent  representing 
affected  employees.  It  also  recommends 
that  if  this  person  is  not  an  official  of 
the  affected  local  union,  notice  also  be 
served  on  the  local  official. 

Commenters  suggested  that  the 
regulations  be  revised  to  clarify  diat  if 
an  employer  provides  notices  to  a  union, 
it  is  not  required  to  provide  notice  to  the 
individual  workers  represented  by  the 
union  or  liable  if  these  workers  do  not 
receive  notice.  DOL  agrees  that  both 
these  propositions  are  correct  but 
believes  that  the  regulations  adequately 
cover  these  points. 

A  conunenter  suggested  that  the 
regulations  clarify  that  in  right  to  work 
States,  notice  to  the  union  is  effective  as 
notice  to  both  the  members  of  the  union 
and  to  those  non-members  who  it 
represents.  Another  commenter 
suggested  that  non-members  of  a  union 
should  receive  individual  notice.  The 
Department  agrees  with  the  first 
comment  although  it  applies  in  non- 
ri^t  to  work  States  as  well.  The 
Department  believes  that  this  dufy  to 
represent  non-members  in  appropriate 
situations  is  inherent  in  the  definition  of 
"representative"  in  S  e39.3(d)  of  this 
Part  WARN  provides  that  where  there 
is  a  representative  of  affected 
employees  as  of  the  time  of  notice,  an 
employer  must  provide  notice  to  that 
representative  rather  than  directiy  to  the 
workers.  Thus,  the  second  suggestion 
would  not  be  appropriate. 

Commenters  suggested  that  an 
employer  should  be  required  to  give 
notice  only  to  one  individual  on  behalf 
of  a  union.  While  this  proposition  is 
generally  correct  there  may  be 
situations  in  which  a  collective 
bargaining  agreement  recognizes  more 
than  one  entify.  for  example,  both  a 
national  and  a  local  union,  as  the 
exclusive  representative.  In  such  cases, 
notice  to  the  chief  elected  officer  of  both 
entities  would  be  required. 

A  commenter  suggested  that  the 
regulations  should  provide  that  a  union 
must  give  notice  to  the  affected 
employees  it  represents  within  3-6  days 
and  that  a  penalfy  should  be  imposed 
upon  the  union  for  failure  to  give  notice. 
WARN  contains  no  provisions  imposing 
any  notice  obligations  on  unions.  The 
suggestion  cannot  therefore,  be 
adopted. 


(b)  Section  63g.6(b)    Notice  to  Affected 
Employees 

This  section  has  been  substantially 
revised  in  accordance  with  the  previous 
discussion  of  the  comments  on  notice  to 
"bumpees"  under  S  639.3(e).  The  final 
regulations  provide  that  notice  is 
required  to  be  given  to  employees  who 
may  reasonably  be  expected  to 
experience  an  employment  loss, 
including  those  workers  who  lose  their 
jobs  because  of  bumping  rights  and 
other  factors,  to  the  extent  that  they  can 
be  identified  at  the  time  notice  is 
required  to  be  given.  If,  at  the  time 
notice  is  required  to  be  given,  the 
employer  cannot  identify  the  employee 
who  may  reasonably  be  expected  to 
experience  an  employment  loss  due  to 
the  elimination  of  a  particular  position, 
it  is  acceptable  for  the  employer  to 
provide  notice  to  the  incumbent  in  that 
position.  The  rule  also  provides  that 
affected  employees  entitied  to  notice 
include  part-time  as  well  as  full-time 
employees,  since  WARN  specifically 
excludes  part-time  employees  from 
being  coimted  for  threshold 
determination  purposes  but  does  not 
exclude  them  otherwise. 

It  is  clear  that  such  factors  as 
voluntary  separations,  early  retirements 
and  transfers  which  occur  after  notice  is 
given  may  make  it  difficult  to  determine 
whid)  employees  will  actually 
experience  employment  loss. 
Commenters  asked  if,  in  a  situation 
where  it  is  uncertain  who  will  be 
terminated  or  laid  off.  it  is  acceptable  to 
give  notice  to  more  employees  than  will 
actually  experience  employment  loss. 
Where  it  is  not  possible  at  Uie  time 
notice  is  required  to  be  given  to 
determine  who  may  reasonably  be 
expected  to  experience  employment 
loss,  it  may  also  be  adviseable  for  an 
employer  to  give  notice  to  other  workers 
who  may  lose  their  jobs  as  the  result  of 
the  seniority  system,  both  to  forewarn 
them  and  to  avoid  potential  liability. 
However,  it  is  not  appropriate  for  an 
employer  to  provide  blanket  notice  to 
workers.  As  noted  earlier,  intermediate 
bumpees  need  not  receive  notice  if  they 
have  bumping  rights  they  can  exercise. 

A  commenter  suggested  that  the 
regulations  be  clear  that  there  is  no 
obligation  to  notify  employees  of 
independent  contractors  and  that  such 
employees  are  not  included  in  the 
"employee  count"  for  threshold 
determination  purposes.  The 
Department  concludes  that  this  principle 
is  adequately  covered  in  the  definition 
of  "affected  employee"  in  1 639.3(e). 

A  commenter  opposed  any 
requirement  of  giving  notice  to  part-time 


employees.  For  the  reasons  just  stated, 
DOL'disagrees  that  part-time  employees 
are  not  entitied  to  notice:  part-time 
employees  have  die  same  need  to  find 
other  work  or  training  as  full-time 
workers. 

(c)  Section  63g.6(c)    Notice  to  die  State 
Dislocated  Worker  Unit 

States  are  required,  under  section 
311(b)(2)  of  tiie  Job  Training  Partnership 
Act  and  section  e30S(a)  of  EDWAA.  to 
have  operating  disclocated  woricer  units 
as  of  July  1. 1969.  To  meet  the 
requirement  for  notice  to  these  units 
before  they  become  fully  operational 
and  to  permit  States  to  set  in  motion 
existing  worker  adjustment  assistance 
programs,  the  regulations  specify  that 
notice  served  upon  the  State  Governor 
constitutes  service  upon  the  State 
dislocated  worker  unit. 

A  conunenter  suggested  that  service 
on  the  Governor  should  be  sufficient 
service  on  tiie  State  dislocated  worker 
unit  and  that  DOL  should  publish  a  list 
of  State  dislocated  woricer  units.  DOL 
believes  that  the  regulations  provide 
appropriate  reco^iition  of  the  fact  that 
all  States  wiU  not  have  finally  set  up 
their  dislocated  worker  units  by  the  time 
these  regulations  are  published  and  of 
the  need  for  service  of  notice  on  die  unit 
at  the  same  time  that  workers  or  their 
unions  get  notice  so  that  the  States  can 
engage  tai  the  rapid  response  activities 
Uiat  are  stressed  under  EDWAA 

(d)  Section  639.6(d)    Notice  to  tiie  Chief 
Elected  Official  of  Uie  Affected  Unit  of 
Local  Government 

Questions  were  raised  about  the 
identify  of  the  chief  elected  official  of  a 
unit  (A  local  government  given- the 
variefy  Of  local  government  structures. 
In  particular,  clarification  was  sought  in 
the  situation  where  local  govenunent  is 
run  by  an  elected  board.  The  r^gulaticms 
clarify  this  situation  by  providing  that 
the  chairperson  of  the  elected  board  is 
to  receive  notice. 

(8)  Section  839.7  Content  of  Notice 

(a)  Section  63a7(a)    Notice  Must  Be 
Specific 

The  proposed  regulations  provide  tiiat 
notice  must  be  specific  diat  conditional 
notice  may  be  given  in  certain 
circumstances  and  that  notice  must 
contain  all  of  the  elements  required  by 
the  regulations. 

The  provision  on  conditional  notice 
provoked  numerous  comments.  Several 
commenters  supported  this  provision  of 
the  regulations.  Other  commenters 
opposed  it  claiming  that  the  WARN 
language  about  ordering  plant  closings 
means  that  notice  must  be  unconditional 


and  must  be  about  a  definite  event 
They  also  argued  that  if  an  event  is  not 
foreseeable  60  days  in  advance,  the 
unforeseeable  business  cnrcumstances 
exception  should  apply  to  it  The 
commenters  argued  that  conditional 
notice  under  WARN  could  be  used  to 
legitimate  kinds  of  notice  which  could 
be  illegal  under  the  NLRA.  These 
commenters  raised  concerns  that  a 
conditional  notice  requirement  could 
lead  to  "rolling"  or  overbroad  notice  and 
to  liabilify  for  employers  who  fail  to  give 
conditional  notice.  Tliey  suggested  that 
optional  notice  providing  useful 
iiiformation  to  workers  should  be 
encouraged. 

While  acknowledging  these  views, 
there  may  nonetheless  be  situations  in 
which  a  plant  closing  or  mass  layoff  are 
quite  foreseeable  if  a  known  event  such 
as  the  non-renewal  of  a  contract  occurs. 
If  the  event  and  the  consequences  are 
foreseeable,  the  unforeseeable  business 
circumstances  exception  cannot  be 
available.  If  notice  can  be  given  only 
when  the  necessity  of  the  layoff 
becomes  definite,  the  employer  cannot 
avoid  liabilify.  The  Department  believes 
that  the  best  remedy  for  the  problem  is 
to  permit  contingent  notice  to  cover 
these  cases.  The  final  regulations  have, 
therefore,  been  revised  to  permit 
optional  conditional  notice  to  serve  as 
compliance  with  WARN,  while 
narrowing  the  definition  so  that  the 
commenters'  concerns  are  ameliorated. 
Thus,  conditional  notice  is  permitied 
only  if  there  is  a  definite  event  like  the 
renewal  of  a  major  contract  the 
consequences  of  the  cxxnirrence  or  non- 
occurrence of  which  will  definitely  lead 
to  a  covered  plant  closing  or  mass  layoff 
less  than  60  days  after  the  event  The 
final  regulations  provide  that 
conditional  notice  may  not  be  used  to 
legitimate  notices  which  would  be 
violations  of  other  laws.  Further,  the 
regulations  specify  that  conditional 
notice  is  optional  to  avoid  the  problem 
of  imposing  liabilify  on  employers  for 
failing  to  give  a  conditional  notice. 

An  example  of  a  situation  in  which 
conditional  notice  might  be  applicable 
was  provided  by  one  commenter,  a 
utility.  The  commenter  operates  a 
nuclear  power  plant  which  is  the  subject 
of  some  opposition.  A  referendum  is 
scheduled  to  take  place  to  decide 
whether  the  utilify  should  continue  to 
operate  the  plant.  If  the  voters  decide 
that  the  plant  should  be  closed,  the 
utilify  may  have  to  begin  terminating 
woricers  fairiy  quickly  after  the 
referendum  occurs.  In  diese 
circumstances,  if  a  schedule  of  layoffs 
can  be  determined  60  days  in  advance 
of  the  first  layoff,  conditional  notice  may 
be  advisable. 


(b)  Section  639.7(b)-(f)    Elements  of 
Notice 

These  sections  in  the  proposed  rule 
prescribed  the  elements  which  must  be 
included  in  the  notices  to  each  of  the 
individuals  or  entities  who  are  entitied 
to  receive  notice.  A  number  oT 
commenters  argued  that  the  proposed 
rule  imposed  too  many  requirements  on 
employers  and  went  beyond  the 
requirements  of  the  Act.  Comments 
were,  in  fact,  received  on  each  and 
every  element  of  the  notice.  The 
commenters  argued  that  WARN  does 
not  require  a  specific  form  of  notice  and 
that  only  simple  notice  is  required  under 
the  Act  that  the  requirements  can 
create  other  grounds  for  suit  for 
technical  violations  of  the  requirements; 
that  the  requirements  will  discourage 
employers  fivm  providing  longer  notice 
and  from  voluntary  compliance.  On  the 
specific  elen^ents  of  notice,  the 
commenters  were  particularly  opposed 
to  any  requirement  that  a  specific  date 
be  given,  claiming  that  employers 
cannot  anticipate  a  specific  date  when  a 
layoff  will  take  place  60  or  more  days  in 
advance.  The  commenters  also  opposed 
identification  of  the  woricers  involved 
(in  notice  to  unions)  claiming  that 
complex  seniority  systems  made  such 
identification  difficult  One  commenter 
supported  aU  the  elements  of  notice 
specified  in  the  regulation  and  suggested 
that  the  name  and  address  of  a  company 
contact  person  be  included  in  the  notice 
to  affected  employees. 

While  the  Act  does  not  enumerate 
specific  elements  which  should  be 
included  in  the  advance  written  noticx 
of  an  order  for  a  plant  closing  or  a  mats 
layoff,  the  purpose  of  providing  notice  to 
the  parties  mentioned  in  the  Act  is  to 
allow  each  of  them  to  fake  appropriate 
action  to  facilitate  training,  employment 
or  other  adjustments  for  affected 
employees.  The  content  of  notice  to 
each  party  is  designed  to  provide 
information  necessary  for  each  of  them 
to  take  responsible  action.  The 
information  requested  is  not  difficult  to 
obtain  and  care  was  taken  to  keep  the 
elements  of  notice  to  a  minimum. 

Nonetheless,  DOL  has  reexamined  the 
regulations  to  ensure  that  the  notice 
requirements  are  not  overiy  burdensome 
on  employers  while  providing  sufficient 
information  to  permit  the  other  actors  in 
the  WARN  process  to  receive  the  full 
protection  intended  by  the  Acit  and  to 
perform  their  functions.  Several 
changes,  including  clarifying  language 
changes,  have  been  made  in  the  final 
regulations.  In  recognition  of  the 
difficulfy  of  identifying  specific 
separation  dates  for  individuals  60  days 
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In  advance,  the  final  mulationa  provide 
for  a  14-d«y  period  of  flexibility.  An 
employer  may  give  a  specific  separation 
date.  Uie  begbmlng  date  of  a  14-d8y 
period  during  wfaidi  the  separation  is 
expected  to  ocoir  or  a  combination  of 
spedflc  dates  and  14-day  periods,  if 
appropriate.  This  revision  applies  to  the 
dates  in  the  individual  workers'  notices 
and  to  the  date  or  schedule  of  dates  in 
notices  to  representatives  and       I 
government  imits.  > 

In  the  final  regulations  prescribing  the 
elements  of  notice  to  unions,  the  first 
and  last  elements  have  been  combined. 
The  requirement  that  unions  be  notified 
of  the  identity  of  other  affected  unions, 
the  requirement  that  employers  provide 
the  number  of  affected  employees  and 
the  requirement  for  a  statement  about 
appUcable  bumping  rights  have  been 
eliminated. 

In  the  final  regulations  prescribing 
notice  to  affected  employees,  the 
requirement  that  the  notice  state  the 
name  and  address  of  the  plant  has  been 
eliminated  and  a  requirement  that  the 
employer  provide  the  name  and 
telephone  number  of  a  company  contact 
person  has  been  added. 

The  notice  provisions  for  the  State 
dislocated  worker  unit  and  the  chief 
elected  official  of  the  affected  local 
government  have  been  combined  into 
one  paragraph  in  the  final  regulation, 
although  separate  notices  stiU  are 
required  by  WARN  for  each.  The  first 
and  last  elements  of  notice  have  been 
combined  and  the  provision  about  the 
statement  of  bumping  rights  has  been 
clarified. 

In  all  of  the  notices,  the  requirement 
that  the  notice  identify  whether  the 
proposed  action  is  a  plant  closing  or 
mass  layoff  also  has  been  eliminated 
and  the  requirement  has  been  revised  to 
require  Uiat  the  employer  state  whether 
the  planned  action  is  temporary  or 
permanent  and.  if  applicable,  to  state 
diat  the  entire  single  site  of  employment 
will  be  dosed. 

A  new  provision  has  been  added  to 
provide  an  alternative  form  of  notice  to 
the  State  dislocated  worker  unit  and  to 
the  chief  elected  official  of  the  affected 
local  government.  Under  this 
alternative,  an  employer  may  provide  an 
abbreviated  notice  to  these  parties 
which  states  the  name  and  address  of 
the  plant  at  which  the  action  is  to  take 
place,  the  name  and  telephone  number 
of  a  company  contact  person,  the  first 
data  on  which  an  employment  action  is 
expected  to  take  place,  and  the  number 
of  affected  employees.  All  other 
information  required  by  the  regulation 
must  be  maintained  by  the  employer  at 
a  readily  accessible  place  for  use  by  the 
State  dislocated  womer  unit  and  the 


local  government.  DOL  believes  that  this 
alternative  provides  a  reasonable  way 
to  ease  some  of  the  perceived  burden  on 
employers. 

DOL  believes  that  the  remaining 
elements  of  notice  are  important  u  the 
parties  are  to  receive  notice  which  will 
provide  Uiem  with  die  information  they 
need  to  take  the  appropriate  actions  to 
ntinimize  the  effects  of  the  affected 
employees'  employment  loss.  The  name 
and  address  of  the  plant  and  of  a 
contact  person  provides  basic 
information  to  identify  Uie  employer 
who  is  giving  notice,  tiie  place  at  which 
the  plant  closing  and  mass  layoff  will 
occur  and  someone  to  provide  them  with 
additional  information,  if  needed.  The 
date  of  die  layoff  or  schedule  of  layoff 
dates  is  essential  to  enable  all  recipients 
of  notice  to  understand  when 
employment  losses  actually  will  occur. 
Whether  die  planned  attion  is 
permanent  or  temporary  and  the  date  on 
which  it  is  to  occur  are  important  pieces 
of  information  to  enable  workers  and 
service  providers  to  plan  and  to  make 
decisions  about  what  kind  of  services 
workers  may  need  and  when  the 
services  will  be  needed.  The  job  titles  of 
the  positions  to  be  eliminated  and  the 
names  of  the  workers  holding  those 
positions  (or  the  numbers  of  workers  for 
the  State  dislocated  worker  unit  and  the 
local  government)  enable  unions  and 
service  providers  to  quickly  identify  the 
workers  who  will  be  affected  and  the 
size  and  scope  of  the  action  and  the 
services  needed  to  respond  to  it  The 
statement  about  wheUier  bumping  rights 
exist  enables  the  governmental  actors  to 
determine  that  the  workers  who  will 
actually  need  services  may  be  difficult 
to  determine  at  the  outset.  The  name  of 
each  union  representing  affected 
employees,  and  the  name  and  address  of 
the  chief  elected  officer  of  each  union  in 
the  notices  to  State  dislocated  worker 
units  and  local  govenmients  is  needed 
for  the  governmental  actors  to  be  able  to 
contact  the  unions  with  which  they  will 
work  to  provide  services.  The  statement 
about  whether  the  entire  plant  will  close 
provides  needed  information  about  job 
and  general  economic  prospects  in  the 
local  community  and  enables  workers 
and  the  State  and  local  governments  to 
more  accurately  gauge  the  kinds  of 
actions  that  wiU  be  needed. 

DOL  also  agrees  with  commenters 
who  were  concerned  that  technical 
errors  in  providing  the  information 
required  in  the  regulation  could  lead  to 
clatois  that  employers  violated  the  Act 
Language  has  been  added  to  the  final 
regulation,  in  S  e39.7(a)(3),  to  make  it 
clear  that  the  notice  must  contain  the 
best  information  available  to  the 
employer  when  the  notice  is  given.  The 


intent  of  adding  Uiis  language  is  to 
attempt  to  prevent  claims  that  might 
arise  when  an  employer  makes  what 
turns  out  to  be  a  factual  error  because 
circumstances  later  changed.  DOL 
recognizes  tiiat  in  developing  notices, 
considerable  amounts  of  information 
may  be  required  to  be  reviewed  and 
considered  by  employers.  While  the 
Department  expects  employers  to  use 
Uieir  best  efforts  to  be  accurate  in 
providing  the  information  required  by 
the  regulations,  DOL  also  recognizes 
diat  minor,  inadvertent  errors  may  be 
made.  The  final  regtilations  provide  that 
such  minor  errors  should  not  be  the 
basis  for  liability. 

DOL  notes  Uiat  it  is  not  the  intent  of 
WARN  to  interfere  with  collective 
bargaining  contract  provisions  calling 
for  notice  to  employees  or  their  unions 
in  advance  of  WARN's  60-day  notice 
period.  The  content  of  notice 
requirements  provide  for  some 
flexibility  where  Oiis  situation  exists. 
Such  long  term  notice  need  not  contain 
all  the  elements  required  by  this  section 
as  long  as  the  remaining  information  is 
provided  in  writing  60  days  in  advance 
of  the  covered  action.  For  example, 
where  such  long-term  notice  is  given 
that  otherwise  includes  all  required 
notice  elements  but  does  not  identify  a 
definite  termination  date  or  14-day 
period,  the  giving  of  an  additional  notice 
specifying  a  termination  date  or  14-day 
period  60  days  in  advance  of  that  date 
or  period  constitutes  full  comphance 
wiUiWARN. 

In  i  639.7(d)  of  the  proposed 
regulations,  prescribing  the 
requirements  of  notice  to  affected 
workers,  the  regulations  require  that  the 
notice  be  "in  language  understandable 
to  the  employee".  Several  commenters 
suggested  that  tiiis  statement  be  revised 
to  make  it  clear  that  there  is  no 
requirement  that  notice  be  in  a  language 
other  than  English.  Other  conunenters 
asked  that  the  regulations  be  clarified  to 
reflect  that  the  standard  is  diat  the 
notice  be  understandable  to  the  average 
worker.  It  was  not  DOL's  intention  that 
the  regulations  require  that  notices  be  in 
a  language  other  than  English  and  the 
Department  does  not  believe  that  the 
language  of  the  proposed  regulation 
suggests  such  a  requirement,  so  no 
change  has  been  made.  Employers 
should,  however,  be  aware  that  under 
various  civil  rights  laws,  notices  of 
various  kinds  have  been  required  to  be 
given  in  languages  other  than  English 
where  substantial  numbers  of  recipients 
of  those  notices  primarily  speak  another . 
language.  Employers  whose  workforces 
contain  large  numbers  of  such  workers 
may  wiah  to  consider  whether  to 


provide  notices  in  a  language  odier  than 
English.  The  Department  agrees  widi 
those  commenters  who  suggest  a 
standard  of  understandability  to  die 
average  woricer  and  has  changed  the 
word  "employee"  to  "employees"  to 
make  this  point  clearer. 

(9)  Section  639.8   How  la  Notice  To  Be 
Served 

This  section  provides  that  any 
reasonable  mediod  of  serving  notice  is 
acceptable,  as  long  as  the  intended 
recipient  has  the  notice  in  hand  60  days 
before  the  separation  occurs. 
Additionally,  the  regulation  indicates 
diat  a  ticketed  notice  fails  to  me^  the 
requirements  of  WARN. 

Commenters  suggested  that  rules 
should  be  added  to  state  when  mailed 
notice  is  deemed  to  be  timely  mailed  or 
that  mailed  notice  is  deemed  served  on 
the  date  it  is  postmariced.  Commenters 
also  asked  that  the  regulations  state  that 
a  notice  sent  in  a  pay  envelope  is 
deemed  to  be  served  on  the  date  of  the 
payday  on  which  it  is  to  be  delivered. 
Since  WARN  and  the  regulation  focus 
on  receipt  of  the  notice  and  since  the 
time  it  will  take  for  mailed  notice  to  be 
received  will  vary  with  local  conditions 
and  with  the  location  of  the  recipient, 
DOL  does  not  believe  that  any 
additional  rule  for  when  notice  is 
deemed  served  is  appropriate. 
Employers  should  mail  notice  far  enou^ 
in  advance,  given  local  mail  conditions, 
so  that  the  notice  will  be  received  60 
days  in  advance  of  the  date  of  the  plant 
closing  or  mass  layoff.  Section  8(b)  of 
WARN  specifies  that  mailing  notice  to 
the  employee's  last  known  address  or 
inserting  notice  in  the  employee's 
paycheck  are  acceptable  methods  of 
service.  DOL  does  not  view  this 
language  as  requiring  diat  each 
employee  actually  receive  notice  60 
days  in  advance  of  a  covered  event  as 
long  as  the  method  of  service  is  timed  so 
that  the  employees  generally  receive 
timely  notice.  For  the  same  reason, 
deeming  notice  to  be  served  when 
postmarked  will  not  ensure  timely 
delivery.  Similarly,  because  notice 
served  by  insertion  in  a  pay  envelope 
may  be  delivered  or  mailed  or  direcdy 
deposited  in  the  worker's  bank  account 
with  a  pay  stub  being  delivered  later, 
DOL  does  not  think  that  an  absolute  rule 
deeming  notice  to  be  served  on  the 
payday  on  which  the  paycheck  is  to  be 
delivered  is  appropriate. 

(W)  Section  639.9    When  May  Notice 
Be  Given  Less  Than  60  Day  in  Advance 

The  prefatory  paragraph  of  the     ' 
proposed  regulation  indicates  that  three 
exceptions  to  ^ving  a  full  60  days' 
notice  exist  and  that  they  are  to  be 


construed  narrowly.  The  paragraph  also 
states  that  they  are  to  be  construed 
narrowly.  The  paragraph  also  states  that 
if  one  of  the  exceptions  is  invoked,  the 
employer  must  still  give  as  much  notice 
as  is  practicable,  and  must  give  notice 
containing  a  brief  statement  of  the 
reason  of  the  reason  for  giving  less  than 
60  day's  notice  and  the  elements  of 
notice  required  in  {  639.7. 

Several  commenters  disagreed  with 
the  statement  that  all  the  exceptions 
should  be  narrowly  construed.  Some  of 
these  commenters  dted  specific  aspects 
of  the  legislative  history  to  show  that 
the  unforeseeable  business 
circumstances  and  natural  disaster 
exceptions  should  not  be  narrowly 
construed.  The  Department  has 
reviewed  the  legislative  history  and 
agrees  that  it  may  not  have  been 
appropriate  to  say  that  the 
unforeseeable  business  circumstances 
and  natural  disaster  exceptions  should 
be  narrowly  construed.  While  the 
Conference  Report  on  H.R.  3  (RR.  Rep. 
No.  100-576,  lOOdi  Cong.,  2nd  Sess..  1049 
(April  20, 1988))  may  be  read  to  suggest 
a  narrow  construction  of  the 
unforeseeable  business  circumstances 
exception  because  of  the  various 
requirements  for  proving  the 
applicability  of  the  exception  that 
appear  in  the  report,  the  debates  on  the 
bill  suggest  that  the  exception  was  not 
intended  to  be  narrowly  construed.  (133 
CONG.  REC.  S9435  (daily  ed  July  8, 
1987)  (remarks  of  Sen.  Kennedy):  134 
CONG.  REC.  S8856.  S8857  (daily  ed.  July 
6, 1988]  (remarks  of  Sen.  Metzenbaum): 
134  CONG.  REC.  H2370  (daily  ed.  April 
21, 1988)  (remarks  of  Cong.  Ford):  see 
also  H.R.  Rep.  No.  100-285,  lOOUi  Cong.. 
Ist  Bess.,  16,  34-35  (August  8, 1987)). 
Particularly  significant  are  the  continued 
references  to  the  exception  when 
questions  were  raised  about  how  the  bill 
would  work.  The  legislative  history  does 
indicate  that  the  faltering  company 
exception  ws  intended  to  be  narrowly 
construed.  (H.R.  Rep.  No.  100-576,  lOOtii 
Cong.,  2nd  Bess.,  1048  (April  20. 1988)). 
In  the  final  regulations,  the  reference  to 
narrow  construction  has  been  deleted 
from  the  prefatory  paragraph.  In 
§  639.9(b),  covering  the  unforeseeable 
business  circumstances  exception,  the 
defmiUon  of  what  constitutes  an 
unforeseeable  business  circumstance 
has  been  revised  to  be  more  in  line  with 
the  language  of  the  Conference  Report 
by  the  addition  of  the  word  "dramatic", 
llie  language  in  $  639.9(a),  discussion 
the  faltering  company  exception  has 
been  revised  to  indicate  that  exception 
should  be  narrowly  construed. 


(a)  Section  639  J(a)    The  "Faltering 
Company"  Exception 

This  section  describes  the  "faltering 
company"  exception  in  the  language  of 
the  Conference  Report.  {Id.).  "This 
exception  requires  that  an  emiployer 
must  have  been  actively  seeking  capital 
or  business  at  the  time  60-day  notice 
was  due  to  be  given,  that  there  must 
have  been  a  realistic  chance  to  obtain 
the  capital  or  business;  that  if  the  capital 
or  business  were  obtained  it  would  have 
been  suffident  to  keep  the  business 
operating  for  a  reasonable  period  of 
time;  and  that  the  employer  must  have 
believed  in  good  faith  that  giving  notice 
60  days  in  advance  would  have 
precluded  the  employer  from  obtaining 
the  needed  capital  or  business.  The 
regulation  also  provides  that  the 
employer's  finandal  situation  will  be 
viewed  in  a  company-wide  context 

A  commenter  suggested  that  the  test 
for  the  "faltering  company"  exception 
should  be  whether  "similariy  situated 
employers  would  have  followed  a 
similar  course  of  action"  and  that  die 
regulation  should  cleariy  state  that 
failure  to  obtain  the  capital  or  business 
is  not  a  factor  under  the  test  DOL 
beUeves  that  the  first  point  is  correct  or, 
stated  another  way,  that  an  employer 
must  demonstrate  that  it  exercised 
"commerdally  reasonable  business 
judgment"  in  its  actions.  The 
Department  believes  that  the  regulations 
reflect  this  standard  and  has  not 
changed  them.  The  commenter's  second 
point  is  confusing  since  the  exception 
requires  that  the  business  or  finandng 
must  have  been  suffident  to  keep  the 
company  or  the  plant  open  for  some 
reasonable  time.  Thus,  the  need  for 
notice  will  only  be  triggered  if  the 
employer  fails  to  obtain  the  business  or 
financing  it  seeks. 

Another  commenter.  representing  the 
food  marketing  industry,  objected  to  the 
language  that  the  "faltering  company 
exception  will  be  viewed  in  a  company- 
wide  context".  The  commenter  argued 
that  since  retail  grocery  stores  operate 
on  slim  profit  margins,  closing  one  store 
may  save  others  and  under  the 
regulatory  language  that  would  not  be 
possible.  DOL  does  not  think  this 
language  must  be  read  as  narrowly  as 
the  commenter  does.  Congress  was 
concerned  with  situations  in  which  a 
company  has  substantial  assets  or  cash 
which  it  simply  chooses  not  to  use  to 
save  a  faltering  branch.  If  the  whole 
position  of  the  company  shows  that  the 
closing  of  one  branch  to  save  others  was 
a  reasonable  business  judgment  the 
faltering  company  exception  ie 
available.  It  should  also  be  noted  that 
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in  ■ome  drcunutancas,  it  may  b< 
appropriate  for  a  company  to  make  a 
fwlgment  not  to  use  its  other  assets  to 
save  a  branch.  la  tliis  case.  tiM  company 
slmpty  camwt  avail  itself  of  the  faltering 
company  exoeptioa  and  it  nauat  give  60 
days' Botioe. 

The  sasM  commenter  suggested  a 
broad  readily  d  the 'faltering 
company"  exception  so  that  grocery 
storee  diat  nm  sales  and  try  to  attract 
cuetom«r«  can  avail  themselves  of  the 
exoeptioa.  The  coaunenter  argued  that 
falterii«  ttotes  will  lose  employees  and 
customers  if  they  give  notice,  which  wiU 
become  a  salf-hlfilling  profrfiecy.  The 
connMntar  also  suggested  that  the 
regulationa  should  address  cases  in 
which  secured  creditors  intervene  and 
force  the  doaing  or  sale  of  one  or  more 
stores  or  in  wUch  creditors  tttk  time  to 
sell  the  business  before  foreclosing. 
The  Department  believes  that  the 
suggsstioo  about  running  sales  is  too 
broad  for  general  application.  Any 
business  can  make  a  general  claim  it 
was  seeking  more  customers  or  orders. 
The  faltering  ctm^Mny  exception 
requires  some  more  specific  efforts  to 
get  customers.  If  the  store  can  show  an 
unusually  great  effort  to  attract 
customers  and  that  there  was  valid 
reason  to  believe  that  the  customers 
wouki  abandon  the  store  if  they  knew  it 
would  close,  the  exemption  would 
appear  to  apply.  On  the  questioas  about 
actions  by  secured  creditors.  DOL  thinks 
diet  ir  it  can  be  shown  that  the  creditors 
do  not  want  their  efforts  to  be  known, 
the  exception  would  apply. 

One  oommentar  suggested  that  since 
WARN  section  30>M3)  merely  requires 
the  empfoyer  to  ^ve  a  brief  sUtement  of 
the  reasons  for  ^viag  less  than  eo  days' 
notice,  the  regulations  should  follow  the 
burden  of  proof  model  of  Title  VD  of  the 
Civil  Rights  Act  and  impose  the  burden 
on  the  challenging  party  to  prove  that 
the  claim  of  exception  was  a  pretext  if 
the  employer  proflins  a  sworn  statement 
as  part  of  the  notice  process.  The 
commenter  also  suggested  that  the  rule 
should  define  the  terms  "good  faith"  and 
"reasonable".  The  commenter  also 
asserted  that  the  rules  create  a  much 
tougher  standard  than  Congress 
intended.  DOL  notes  that  the  language 
the  regulation  comes  directly  from  the 
Conference  Report,  and  that  the 
statements  about  the  bitfden  of  proof 
are  a  reasonable  interpretation  of  the 
Report's  statements  that  the  employer 
must  show  that  various  of  the  elements 
of  the  exception  are  met  (/</).  DOL  does 
not  think  that  the  Title  Vn  model  is 
appropriate  since,  in  the  case  of  the 
assertion  of  an  exception  to  full  notice, 
the  empk)yer  is  in  the  position  of  die 


proponent  of  an  affirmative  defense.  La., 
the  employer  must  prove  that  it  is 
entitled  to  use  the  exception.  DOL 
believes  that  by  referring  to 
"commerdally  reasonable  business 
)udgments",  the  regulations  do  define 
"reasonable"  and  "good  faith"  in  the 
context  of  the  faltering  company 
exception. 

Anodier  commenter  asserted  that  the 
narrowness  of  the  "faltering  company" 
exception  will  predude  any  nnlonixed 
compeny  bom  using  it  because  it  could 
lead  to  onerous  information  disdoeure 
requirements  under  the  NLRA.  While 
the  Department  is  not  the  agency 
charged  with  expertise  with  respect  to 
the  NLRA,  DOL  beUeves  that  the 
regulations  accurately  reflect  the 
statutory  langiwge  and  Congressional 
intent 

(b)  Sectkm  63eJ(b)  The 
"Unforeseeable  Business 
Circumstances"  Bxceptioi 

This  section  also  draws  its  language 
from  the  Conference  Report  on  HJt  3. 
[Id.)  The  n^ations  define  the 
exception  as  applying  to  circumstances 
tbit  are  not  reasonably  foreseeaUe  at 
the  time  60  days'  notice  wodd  have 
been  required.  The  regulation  dtes  some 
examples  of  events  whidi  mi^  be 
imforeseeable  business  circumstances. 
It  focuses  the  test  for  determining 
whether  business  drcoasUnces  wwre 
reasonably  unforeaeeaMe  on  the 
employe's  commercially  reasonable 
business  judgment 

A  commenter  suggested  that  the  test 
for  the  applicaticm  of  die  unforeseeable 
business  circumstancea  exception  is  that 
an  event  coidd  not  "reasonably"  have 
been  foreseen  and  that  reasonaUeness 
sho\dd  be  determined  on  an  obi'ective 
standard.  The  Department  agrees  with 
this  formulaHon  nid  bdieves  that  the 
regulations  provide  an  obfective  test  by 
focusing  on  the  commercial 
reasonableness  of  the  employer's 
actions. 

The  same  commenter  pointed  out  that 
the  unforeseeable  business 
drcnmstances  exception  stiD  requires 
that  an  employer  give  es  much  notice  as 
feasiUe.  IXJL  agrees  and  has  so 
provided  in  the  regulation. 

The  same  commenter  pointed  out  the 
provision  in  the  Conference  Report  that 
the  exception  applies  only  where  "it  is 
not  economically  feasible  to  require  the 
emplojrer  to  give  notice  and  wait  until 
the  end  of  the  notice  period  before 
effecting  the  plant  closing  or  mass 
layoff"  {id)  and  asserted  that  the 
burden  is  on  the  employer  to  prove 
feasiblity.  The  Department  beUeves  that 
the  quoted  language  simply  describes  an 
element  of  die  factual  pre^cate  that 


most  extist  for  an  evmt  tobean 

unforeseeal:^  business  circumstance; 
but  does  not  create  any  kind  of  sqiarate 
test  DOL  believes  Uiat  the  quoted 
language  merely  requires  an  employer  to 
show  that  a  "sudden,  (fa«matic  and 
unexpected"  event  occurred  which 
precipitated  a  covered  employment 
action,  which,  in  light  of  the 
drciunstances  at  that  plant,  could  not 
have  been  postponed.  Hie  test  of 
whether  the  action  ooold  have  been 
postponed  is  one  of  commerdaDy 
reasonable  business  fndgment. 

The  Deparment  soHcited  comments  on 
examples  of  unforeseeable  business 
drcumstances  that  might  be  included  in 
the  regulations  as  ilhistrating  principles 
applicable  to  employers  generally,  and 
the  circumstances  in  ythidb  they  might 
apply.  Commenters  suggested  diat  DOL 
indude  as  examines  of  unforeseeable 
business  circumstances  strikes  or 
lockouts  elsewhere,  loss  of  or  failure  to 
award  contracts,  unexpected  major 
market  downturns,  fires,  changes  in 
prices  and  costs,  decUnes  in  customer 
orders.  State  and  local  regulatory 
changes,  cases  in  which  layoffs  become 
larger  than  cniginally  expected,  loss  of 
raw  materials,  loss  of  finandng. 
legislation,  court  decisions, 
unavailability  of  a  ship  to  be  repaired, 
force  majeure,  actions  related  to  public 
health  and  safety,  oUier,  and  "secondary 
efiiects  of  economk  cmiditions".  White 
the  commenters  did  not  reqiond  to  the 
second  part  of  the  invitation  and  state 
any  generally  applicable  prindples, 
DOL  agrees  that  many  of  these  factors 
may  constitute  unforeseeable  business 
circimistances.  and  has  indnded  four 
examples  in  tfa«  regulations. 

What  emerges  from  consideration  of 
the  variety  of  factors  ramtioaed  by  the 
commenters  is  that  it  is  not  appropriate 
to  devdop  a  rule  defining  certain 
conditions  asperse  unfmeseeable 
business  circumatances.  While  many  of 
the  factors  suggested  by  die  commentete 
will,  in  most  cases,  be  unforeseeable 
business  drcumstances.  for  example, 
strikes  at  another  plant  of  the  same 
company,  one  can  conceive  of  situations 
in  whidi  they  would  not  be  reas<mably 
unforeseeablie,  as  where  the  strike  ia  ^ 
part  of  a  union  busting  strategy.  Some  of 
the  factors  mentioned  do  not  seem 
unforeseeable  in  many  cases.  For 
example,  regulatory  changes  are  often 
preceded  by  lengthy  notice  and 
comment  procedures,  often  have 
delayed  ^ective  dates  and  sometimes 
have  time  to  attain  compliance  buih  in. 
The  effects  of  such  reguJations  will  not 
bcmfareseeaUe.  The  same  is  true  of 
legislation,  whidi  often  has  delayed 
effective  dates  and  is  the  sujed  (rf 
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lengthy  public  debate.  Sfanilariy,  while 
the  timing  and  content  of  court  dedsions 
may  not  be  foreseeable  00  days  in 
advance,  the  execution  of  the  judgement 
may  be  delayed  for  a  long  time  for  a 
variety  of  reasons  and  prudent 
businessmen  make  provision  for  the 
consequences  of  adverse  judgments. 
Finally,  loss  of  contracts,  particularly 
government  contracts  may  be  preceded 
by  notice  and  by  the  opportunity  to 
respond.  (It  also  must  be  pointed  out 
that  DOL  does  not  understand  the  last  of 
the  fadors  listed  and  does  not  mean  to 
suggest  approval  of  this  factor.) 
What  is  important  is  that  the 
circumstance  be  "sudden,  dramatic  and 
unexpected".  Each  claim  of 
unforeseeable  business  circumstances 
must  be  examined  on  its  own  merits,  in 
these  terms  and  in  terms  of  whether  Uie 
employer  reasonably  (exerdsing 
commercially  reasonably  business 
judgment)  could  not  foresee  that  the 
even  would  occur  or  that  it  would  have 
the  effects  it  had. 

The  FICLBB  suggested  that  persons  or 
institutions  that  take  over  ailiiag  savings 
and  loan  institutions  should  be 
considered  covered  under  the 
unfoieseeable  business  circumstances 
exception  since  they  may  not  know  all 
of  the  problems  they  face  in  taking  over 
the  ailing  institution.  While  Uiere  will  be 
circumstances  in  which  surprise 
discoveries  of  bad  debts  or  assets  may 
require  covered  employment  actions  to 
be  ordered  in  less  than  60  days  and 
where  the  unforeseeable  business 
drcumstances  exception  will  dearly 
apply,  the  Departipent  cannot  agree  to  a 
blanket  application  of  the  exception. 
These  buyers  must  exercise 
commerdally  reasonable  business 
judgement  in  discovering  the  problems 
of  the  institution  it  is  acquiring  and  in 
deciding  what  employment  actions  to 
take  in  li^t  of  these  problems;  they  may 
not  simply  rely  on  the  fact  diat  their 
action  was  assisted  by  the  Federal 
Government 

(c)  Section  639.9(c]    The"Naniral 
Disaster"  Exception 

This  section  discusses  the  exemption 
for  plant  closings  and  mass  layoffs 
caused  by  natural  disasters,  lie 
regulation  lists  some  of  the  conditions 
that  are  natural  disasters.  It  provides 
that  the  natural  disaster  exception 
applies  to  the  direct  results  of  a  natural 
disaster,  while  the  indirect  results  of  a 
natural  disaster  may  be  covered  under 
the  unforeseeable  business 
circumstances  exception.  It  also 
provides  that  notice  must  be  provided 
when  a  natural  disaster  causes  a 
covered  closing  or  layoff,  even  if  the 
notice  is  after  tiie  fact 


Several  commenters  opposed  the 
provision  of  the  regulations  that  applies 
the  natural  disaster  exception  only  to 
events  direcUy  caused  by  natural 
disasters.  These  commenters  died 
remarks  in  the  floor  debates  by  the 
sponsor  of  the  natural  disaster 
exception  amendment  suggesting  that 
the  exception  applies  to  the 
"downstream"  effects  of  nahual 
disasters.  (134  CONG.  REC.  S8687  (daily 
ed.  June  28, 1988)  (remarks  of  Sen. 
Dole)).  These  commenters  did  not 
discuss  the  entire  debate  on  the 
amendment  The  amendment  originally 
offered  spedfically  induded  tiie  direct 
and  indirect  effects  of  natural  disasters. 
[Id.  at  S868e).  The  floor  manager 
opposed  the  amendment  because  of  the 
language  about  indirect  effects.  [Id.  at 
S8687  (remarks  of  Sen.  Metzenbaum). 
The  amendment  was  withdrawn,  the 
language  stricken  and  the  amendment 
accepted.  [Id.  at  S8888).  DOL  tiiinks  tiiat 
the  legislative  history,  considered  in  its 
entirety,  supports  the  position  taken  in 
the  proposed  regulations  cmd  no  change 
has  been  made  in  the  final  regulations. 

Other  commenters  objected  to  the 
requirement  that  after  the  fact  notice  be 
given  when  a  natural  disaster  causes  a 
plant  closing  or  mass  layoff.  In  this 
regard,  the  statutory  language  may  be 
confusing.  The  natiu-al  disaster 
exception,  section  3(b)(2)(A),  begins 
with  the  words  "[n]o  notice  under  this 
Act  shall  be  required".  On  the  other 
hand,  the  final  subsection  of  section  3(b) 
of  WARN,  section  3(b)(3).  which,  by  ito 
terms,  applies  to  the  entire  section,  to  all 
the  exceptions,  requires  that  as  much 
notice  as  practicable  be  given  when  one 
of  the  exceptions  is  invoked.  The 
Department  believes  that  the  approach 
that  it  has  decided  upon  is  the  best 
approach  in  this  ambiguous  situation 
since  it  is  consistent  with  the  needs  of 
workers  to  have  information  on  whether 
their  jobs  will  continue  to  exist  and  how 
long  they  may  be  without  work  and  thus 
is  consistent  with  the  intent  of  WARN  to 
provide  such  information  to  workers. 
The  final  regulation  has  been  revised  to 
conform  to  the  statutory  language  and  to 
make  it  dear  that  such  after  the  fact 
notice  need  only  contain  such 
information  as  is  available  to  the 
employer  at  the  time  the  notice  is  given. 

fW  Section  839.10    When  May  Notice 
Be  Extended 

This  section  covers  the  length  of  time 
after  the  date  (or  the  ending  date  of  the 
14-day  period)  specified  in  the  notice  for 
which  die  notice  is  valid.  To  ensure  that 
the  parties  who  are  due  notice  have  the 
most  current  and  helpful  data  available 
and,  thus,  can  make  appropriate  plans, 
additional  notice  is  due  if  the  original 


date  or  the  ending  date  of  the  14-day 
period  is  not  met  If  the  postponement  is 
for  less  than  60  days,  the  notice  need 
only  contain  a  reference  to  the  earUer 
notice,  the  date  to  which  the  planned 
action  is  postponed,  and  the  reasons  for 
the  postponement  This  type  of  notice 
will  provide  the  parties  with  needed 
information  and  be  less  burdensome  to 
the  employer.  If  the  postponement 
extends  for  60  days  or  more,  the 
additional  notice  should  be  treated  as 
new  notice  and  meet  the  spedfied 
requirements. 

Several  commenters  disagreed  %vith 
this  interpretation,  arguing  that  there  is 
no  specific  statutory  requirement  to 
support  it  that  a  180-day  period  is  more 
in  keeping  witii  die  rolling  90-day 
aggregation  period  for  determining 
employment  loss  under  section  3(d):  tiiat 
if  any  "secondary"  notice  is  required, 
posting  general  notice  on  a  bulletin 
board  should  be  sufficient  that  the 
reasons  for  extending  the  layoff  date 
may  not  enable  the  employer  to  make 
precise  calculations  of  how  long  the 
plant  may  remain  open;  and  that  such 
notices  might  require  the  disdosure  of 
confidential  information.  One 
commenter  supported  the  approach 
taken  in  the  regulations  and  suggested 
that  the  regulations  make  it  clear  that 
the  short  term,  less  than  60-day 
postponement  notice  is  mandatory. 

DOL  believes  that  the  approadi  it  has 
adopted  is  most  consistent  with 
Congressional  intent  in  two  important 
respects.  First  it  furthers  the 
Congressional  purpose  that  notice  to 
woikers  provide  the  workers. and 
governmental  authorities  with  specific 
information  in  order  to  react  to  a 
dislocation  event  and  to  obtain  new 
employment  or  training  to  minimize  the 
effects  of  that  event.  If  workers  are  not 
informed  of  changes  in  planned 
termination  dates  their  planning  will  be 
disrupted  and  either  they  will  run  the 
risk  of  losing  other  opportunities  or  the 
employer  will  lose  employees  who  it 
may  need  to  carry  on  its  operations. 
Secondly,  DOL's  approach  is  in  accord 
with  Congress'  express  intent  to  prohibit 
roUing  notice.  (134  CONG.  REC  S8680 
(daily  ed.  June  28, 1988)  (remariis  of 
Sens.  Kennedy  and  Metzenbaum)).  The 
Department  also  notes  that  some  of  the 
concerns  expressed  by  the  commenters 
will  be  ameliorated  by  the  provision  that 
notices  can  identify  a  14-day  period 
during  which  the  layoff  may  take  place. 
The  Department  does  recognize  that  the 
notice  of  short  term  postponements  can 
create  a  burden  on  employers.  The  final 
regulations  have,  therefore,  been  revised 
to  make  it  clear  that  any  form  of  notice 
or  method  of  providing  the  information 
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•boot  •  pottponeiMnt  Cor  kM  dun  ao 
dm  it  MC^Uble  M  kng  M  dx 
infefiMtioa  about  Hba  postpontment  is 
tSatiMtf  oQBunnnlcated  to  aU  dw 
■fhctsd  worfcsn. 

A  oominenter  uked  th«  foUowing 
qoettians  abovt  tb*  application  of  this 
pravUoa.  If  an  ampk^yer  gave  notice  on 
Janaaiy  1, 1980  of  a  lawrff  scheduled  for 
December  91. 1980  and  then  realises  on 
December  15. 1989  diet  it  can  iwep  open 
until  January  15, 1900.  is  notice  requtaed 
to  be  ^vn  and.  if  sa  must  it  be  60  days' 
notice?  Under  the  regulations,  the 
employer  is  not  requked  to  give  a  new 
8IKday  notice  for  a  15-day 
postponement;  but  it  is  required  to 
inform  its  employers  of  nie 
poetponement  fai  any  reasonable  way 
wfaidi  wiH  get  die  information  to  all 
affected  wokers.  The  commenter  also 
asked  if  a  new  80<lay  notice  was 
required  on  November  1. 1980  if  the 
employer  adheres  to  the  original  doting 
date.  The  answv  is  no  in  the 
drcamstances  stated.  One  notice  is 
sufficient  no  matter  how  far  in  advance 
it  is  given  if  it  contains  the  information 
required  in  section  898.7. 
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(12)  Effective  Date 

Several  eomntenters  continued  to 
oppose  DOL's  "interpreUtion"  of  the 
effective  date.  These  connnenten 
suggested  that  the  final  regulations  ' 
should  adopt  a  definition  of  the  effective 
date  proviaion  of  section  11  of  WARN 
that  requires  notice  to  be^  to  be  given 
on  the  February  4. 1080  effective  dale  of 
WARN  for  plant  closings  or  masa 
layofb  that  occur  on  April  5,  loaa  DOL 
believes  dtat  the  course  it  took  in  the 
preamble  to  the  proposed  regulations 
was  the  most  cocrect  and  appropriate 
one.  DOL  recognixed  that  there  were 
three  siqipartable  interpretations  of  the 
effective  date  provision.  The 
Department  chose  not  to  adopt  any  | 
interpretation  but  sinq>Iy  to  inform 
employers  of  the  interpretations  and  of 
their  possible  liability.  DOL  continues  to 
believe  that  the  issue  of  the  meaning  of 
the  effective  date  is  a  purely  legal  issue 
that  ^e  courts  will  decide  without  i 
giving  any  deference  to  any  I 

interpretation  that  DOL  mi{^t  adopt 
Thwk  any  interpretation  that  might  be 
adopted  pMsibly  could  mislead 
employen  to  their  detriment 


The  final  rule  interprets  the  provisions 
of  the  Worker  Adjustntent  and 
Retraining  Notification  Act  it  does  not 
have  the  financial  or  other  impact  to 
make  it  a  major  rule  and,  therefore, 
preparation  of  a  regulatory  impact 
amdysis  is  not  necessaiy.  See  Executive 
Order  No.  12291.  S  U.S.C  001  Note. 


At  the  time  the  interim  interpretative 
and  prcvoeed  rules  were  publisbed,  the 
Department  of  Labor  notified  the  Chief 
Oransel  for  Advocacy.  SbmU  Busfaiess 
Admfaiistration,  and  made  die 
certiflcatian  pursuant  to  the  Regulatory 
FlexibiUty  Act  at  5  U.S.C  e06(b).  duit 
die  rule  would  not  have  a  significant 
economic  inniact  on  a  significant 
number  of  small  endtiea.  No  significant 
economic  impact  would  be  impoeed  by 
therde. 

Paperwork  Radudion  Ad 

Pursuant  to  die  Paperwork  Reduction 
Act  informatian  coBectiOB  requirements 
imposed  by  diese  regulations  have  been 
approved  by  dw  Office  of  Management 
and  Budget  aa  a  final  rule  under  OMB 
Na  120S-027B.  expiring  December  31. 

looa 

Public  reporting  burden  for  this 
collection  ^  information  is  estimated  to 
vary  from  64  to  168  houn  for  060 
responses  with  an  average  of  112  houn 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gsthering  and 
maintaining  die  data  needed,  and 
completing  and  reviewing  the  coDection 
of  information.  Send  comments 
regarding  ttis  burden  estimate  or  any 
other  aspect  of  this  collecti<m  of 
information,  indndfaig  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  Management  Department 
of  Labor,  Room  N-1901, 200  Constitution 
Avenue,  NW..  Washington,  DC  20210; 
and  to  die  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1205-0276),  Washington.  DC  20609. 

List  of  Subiects  for  20  CFR  Part  83t 

Emirfoyment  Labor.  Labor 
management  relations.  Labor  unions. 
Penalties. 

Final  Rule 

Accordingly,  Chapter  V  of  Title  20, 
Code  of  Federal  Regulations,  is 
amended  by  revising  Part  630.  to  read  as 
follows: 

PART  639— WORKER  ADJUSTMENT 
AND  RETRAINING  NOTIFICATKMI 

8m. 

6ai.l  PurpoM  aiui  scope. 

638.2  What  doe*  WARN  require? 

639J  Definitions. 

639.4  Who  must  give  notice? 

630.5  When  must  notice  lie  givenf 

630.6  Wlw  most  receive  noticeT 
83ft7  What  must  tlie  notice  contain? 
639.8  How  is  the  notice  eerved? 

639JI    When  may  notice  be  given  less  tlian 

80  days  in  advance? 
639.10    When  may  notice  be  extended? 
AudMrity:  29  \}&.C  2107(a). 


(a)  Arrpose  (^  WARN.  The  Woricer 
Adfustment  and  Retraining  Notification 
Act  (WARN  or  die  Act)  provfales 
protectimi  to  workers,  their  families  and 
communities  by  requiring  employen  to 
provide  notffication  80  calendar  days  in 
advance  of  plant  closings  and  mass 
layoffs.  Advance  notice  provides 
worken  and  dieir  families  some 
transition  time  to  adjust  to  the 
prospective  loss  of  employment  to  seek 
and  obtain  ahemative  jobs  and,  if 
necessary,  to  enter  skill  trafaiing  or 
retraining  that  will  allow  these  worken 
to  successfully  conqiete  in  the  job 
market  WARN  also  provides  for  notice 
to  State  dislocated  worico-  units  so  diat 
dislocated  worker  assistance  can  be 
promptly  provided. 

(b)  Scope  of  these  reguhtions.  These 
regulations  establish  basic  definitions 
and  rules  for  giving  notice,  implementing 
the  provisions  of  WARN.  The 
Department's  objective  is  to  estabUsb 
clear  principles  and  broad  giodelines 
which  can  be  applied  in  specific 
circumstances.  However,  the 
Department  recogni2es  that  Federal 
rulemaking  cannot  address  the 
multitude  of  industry  and  company- 
specific  situations  in  which  advance 
notice  will  be  given. 

(c)  Notice  encoanged  where  act 
/«9iured  Section  7  of  the  Act  states: 

It  is  die  sense  of  Congress  that  an  emplojrer 
who  is  not  re«iuired  to  comfrfy  wiOi  tlte  notice 
requirenents  of  section  3  sb<wld,  to  the 
extent  possibie.  provide  notice  to  its 
employees  aboet  a  prapqsal  to  dose  a  (rfanl 
or  peimanently  rednce  its  workforce. 

(d)  WARN  enforcement  Enforcement 
of  WARN  win  be  through  the  courts,  as 
provided  in  section  5  of  the  statute. 
Employees,  their  representatives  and 
imits  of  local  government  may  initiate 
dvil  actions  against  employen  believed 
to  be  in  violation  of  S  3  of  Uie  Act  The 
Department  of  Labor  has  no  legal 
standing  in  any  enforcement  action  and. 
therefore,  will  not  be  m  a  position  to 
issue  advisory  opinions  of  qiecific 
cases.  The  Department  will  |wovide 
assistance  in  undentanding  these 
regulations  and  may  revise  them  bom 
time  to  time  as  may  be  necessary. 

(e)  Notice  in  ambiguous  situations,  li 
is  civically  desirable  and  it  would 
appear  to  be  good  business  practice  for 
an  employer  to  provide  advance  notice 
to  its  worken  or  unions,  local 
government  and  the  State  when 
tenninating  a  significant  number  of 
employees.  In  practical  terms,  there  are 
some  questions  and  ambiguities  of 
interpretation  inherent  in  the  af^lication 
of  WARN  to  business  practices  in  the 


market  economy  that  cannot  be 
addressed  in  these  regulations.  It  is 
therefore  prudent  for  employes  to 
weigh  the  desirability  of  advance  notice 
against  the  possibiUty  of  expensive  and 
time-consuming  litigation  to  reacdve 
disputes  where  notice  has  not  bera 
given.  The  Department  encourages 
elI^)loyen  to  give  notice  in  all 
circumstances. 

(f)  CoordiMtion  with  job  placement 
and  retraining  programa.  The 
Department  throu^  these  regulations 
and  through  the  IVade  Adjustment 
Assistance  Program  (TAA)  and 
Economic  Dislocation  and  Woriier 
Adjustment  Assistance  Act  (EDWA/^ 
regulations,  encourages  maximum 
coordination  of  the  actions  and 
activities  of  these  programs  to  assure 
that  die  negative  impact  of  dislocation 
on  worken  is  lessened  to  the  extent 
possible.  By  providUn^  for  notice  to  the 
State  dislocated  woricer  unit  WARN 
notice  begins  the  process  of  »i^yfing 
worken  who  will  be  dislocated 

(g)  WARN  not  to  supersede  other 
laws  and  ctmtracts.  The  provisions  of 
WARN  do  not  supersede  any  laws  or 
collective  baigaining  agreements  that 
provide  for  additional  notice  or 
addltknaJ  rights  and  remedies,  ff  such 
law  or  agreement  provides  for  a  longer 
notice  period.  WARN  notice  shall  run 
concuirendy  widi  diat  additional  notice 
period.  Collective  baigaining 
agreements  may  be  used  to  clarify  or 
amplify  the  terms  and  conditions  of 
WARIi  but  may  not  reduce  WARN 
righU. 


1630,2   What  doaa  WARN  raqoire? 

WARN  requires  employen  wdio  are 
planning  a  plant  doaing  or  a  mass  layoff 
to  give  affected  employees  at  least  60 
days'  notice  of  such  an  employment 
action.  While  die  OO^by  period  is  die 
minimum  for  advance  notice,  this 
proviaion  is  not  intends]  to  discourage 
employen  irom  voluntarily  providing 
kx^  poiods  of  advance  notice.  Not  all 
plant  closings  and  layofb  are  subject  to 
the  Act  and  certain  employment 
diresholds  must  be  readted  before  die 
Act  apiriies.  WARN  sets  out  specific 
exemptions,  and  provides  for  a 
reduction  in  the  notification  period  in 
particular  drcumstances.  Damages  and 
civil  penalties  can  be  assessed  against 
employen  who  violate  the  Act 

S  639.9    PeflnWona. 

(a)  Employer.  (1)  The  term  "employer" 
means  any  business  enterprise  that 
employs — 

(i)  100  or  more  employees,  excluding 
part-time  employees;  or 

(ii)  100  or  more  employees,  including 
part-time  employees,  who  in  the 


aggregate  work  at  least  4,000  houn  per 
week,  exclusive  of  houn  of  overtime. 
Woiken  on  temporary  layoff  or  on 
leave  «iio  have  a  reasonable 
expectation  of  recall  are  counted  as 
employees.  An  employee  has  a 
"reasonable  expectation  of  recall"  when 
he/she  undentands,  through  notification 
or  dmmgh  industry  practice.  Uiat  his/her 
employment  with  the  employer  has  been 
temporarily  interrupted  and  diat  he/she 
wiD  be  recxDed  to  the  same  or  to  a 
similar  Job.  The  term  "employer" 
includes  non-profit  organizations  of  the 
requisite  size.  Regular  Federal,  State. 
local  and  federally  recognized  Indian 
tribal  governments  are  not  covered. 
However,  the  term  "employer"  faidudes 
puMic  and  quasi-public  entities  whidi 
engage  in  business  (i.e^  take  part  in  a 
commerdal  or  industrial  enterprise, 
supply  a  service  or  good  on  a  mercantile 
basis,  or  provide  independent 
management  of  pubKc  assets,  raising 
revenue  and  maldng  desired 
investments),  and  whidi  are  separately 
organized  from  the  regular  government 
which  have  their  own  governing  bodies 
and  which  have  independent  authority 
to  manage  their  penonnel  and  assets. 

(2)  Under  existing  legal  rules, 
independent  contractora  and 
subsidiaries  which  are  wholly  or 
partially  owned  by  a  parent  company 
are  treated  as  separate  enqiloyen  or  as 
a  part  of  the  parent  or  contracting 
company  depending  upon  the  degree  of 
their  independence  from  the  parent    ' 
Some  of  the  facton  to  be  considered  in 
making  diis  determination  are  (i) 
common  ownenhip,  (ii)  common 
directon  and/or  officen,  (iii)  de  faicto 
exerdse  of  control  (iv)  unity  of 
penonnel  policies  emanating  from  a 
common  soiuce.  and  (v)  the  dependency 
of  operations. 

(3)  Workers,  other  dian  part-time 
worken.  who  are  exempt  fiom  notice 
under  section  4  of  WARN  are 
nonetheless  counted  as  employees  for 
purposes  of  determining  coverage  as  an 
employer. 

(4)  An  employer  may  have  one  or 
more  sites  of  enqiloyment  under 
common  ownership  or  control  An 
example  would  be  a  major  auto  maker 
which  has  dozens  of  automobile  plants 
throughout  the  country.  Each  plant 
would  be  considered  a  site  of 
employment  but  there  is  cmly  one 
"employer",  the  auto  maker. 

(b)  Plant  closing.  The  term  "plant 
dosing"  means  the  permanent  or 
temporary  shutdown  of  a  "single  site  of 
employment",  or  one  or  more  "facilities 
or  q;>erating  units"  within  a  single  site  of 
employment  if  the  shutdown  results  in 
an  "employment  loss"  during  any  M-day 
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period  at  the  single  site  of  employment 
for  50  or  more  employees,  excluding  any 
part-time  employees.  An  employment 
action  that  results  in  the  effective 
cessation  of  pnxiuction  or  the  work 
performed  by  a  unit  even  if  a  few 
employees  remain,  is  a  shutdown.  A 
"temporary  shutdown"  triggen  the 
notice  requirement  only  if  there  are  a 
sufficient  number  of  terminations, 
layo%  exceeding  6  months,  or 
reductions  in  houn  of  work  as  specified 
under  the  definition  of  "emirfoyment 
loss." 

(c)  Mass  layoff.  (1)  The  term  "mass 
layoff"  means  a  reduction  in  force  wfaidi 
fint  is  not  the  resuh  of  a  plant  dortng, 
and  second,  residts  in  an  employment 
loss  at  the  single  site  of  employment 
during  any  30-day  period  for 

(i)  At  least  33  percent  of  the  active 
employees,  excluding  part-time 
empk^rees,  and 

(ii)  At  least  SO  employees,  exduding 
part-time  employees. 
Where  500  or  more  onployees 
(exduding  part-time  employees)  are 
affected.  th<B  33%  requirement  does  not 
apply,  and  notice  is  required  if  the  other 
critwia  are  met  Plant  closings  involve 
employment  loss  which  results  from  the 
shutdown  of  one  or  more  distinct  units 
within  a  single  site  or  the  entire  site.  A 
mass  layoff  involves  employment  loss, 
regardless  of  whether  one  or  more  units 
are  shut  down  at  the  site. 

(2)  Workers,  other  than  part-time 
workers,  who  are  exempt  from  notice 
under  section  4  of  WARN  are 
nonetheless  counted  as  employees  for 
purposes  of  determining  coverage  as  a 
plant  dosing  or  mass  layoff.  For 
example,  if  an  employer  doses  a 
temporary  project  on  which  10 
permanent  and  40  temporary  woiken 
are  employed,  a  covered  plant  closing 
has  occurred  although  only  10  woiken 
are  entitled  to  notice. 

(d)  Representative.  The  term 
"representative"  means  an  exclusive 
representative  of  employees  within  the 
meaning  of  section  0(a)  or  8(f)  of  die 
National  Labor  Relations  Act  or  section 
2  of  the  Railway  Labor  Act 

(e)  Affected  employees.  The  term 
"affected  employees"  means  employees 
who  may  reasonably  be  expected  to 
expoience  an  employment  loss  as  a 
consequence  of  a  proposed  plant  closing 
or  mass  layoff  by  their  employer.  This 
indudes  individually  identifiable 
employees  who  will  likely  lose  (heir  jobs 
because  of  bumping  ri^ts  or  other 
factors,  to  the  extent  that  such 
individual  worken  reasonably  can  be 
identified  at  the  time  notice  is  reqtiired 
to  be  given.  The  term  "affected 
employees"  indudes  managerial  and 
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ssparvitory  employees,  but  does  not 
include  business  partners.  Consultant  or 
contract  employees  who  have  a  separate 
employment  relationship  with  another 
employer  and  are  paid  by  that  other 
employer,  or  who  are  self-employed,  are 
not  "affected  employees"  of  the 
business  to  whidi  they  are  assigned.  In 
addition,  for  purposes  of  determining 
whether  coverage  thresholds  are  met, 
either  incumbent  woricers  in  Jobs  being 
eliminated  or.  if  known  60  days  in 
advance,  the  actual  employees  who 
suffer  an  employment  loss  may  be 
counted. 

(f)  Employment  lou.  (1)  The  teitt 
"employment  loss"  means  (i)  an 
emi^oyment  termination,  other  than  a 
discharge  for  cause,  voluntary 
departure,  or  retirement,  (ii)  a  layoff 
exceeding  6  months,  or  (iii)  a  reduction 
in  hours  of  worii  of  individual 
employees  of  more  than  50%  during  each 
month  of  any  0-month  period. 

(2)  Where  a  termination  or  a  layoff 
(see  paragraphs  (OUKi)  and  (U)  of  this 
section)  is  involved,  an  employment  loss 
does  not  occur  when  an  employee  is 
reassigned  or  transferred  to  employer- 
sponsored  programs,  such  as  retraining 
or  {ob  search  activities,  as  long  as  the 
reassignment  does  not  constitute  a 
constructive  discbarge  or  other 
involuntary  termination. 

(3)  An  enq>Ioyee  is  not  considered  to 
have  experienced  an  employment  loss  if 
the  closing  or  layoff  is  thie  result  of  the 
relocation  or  consolidation  of  part  or  all 
of  the  employer's  business  and.  prior  to 
the  dosing  or  layoff— 

(i)  The  employer  offers  to  transfer  the 
employee  to  a  i^erent  site  of 
employment  within  a  reasonable 
commuting  distance  with  no  mote  than  a 
6-month  break  in  employment,  or 

(ii)  The  employer  offers  to  transfer  the 
employee  to  any  other  site  of 
employment  regardless  of  distance  with 
no  more  than  a  e-month  break  in 
employment  and  the  employee  accepts 
within  30  days  of  the  offn  or  of  the 
closing  or  layoff^  whichever  is  later. 

(4)  A  "relocation  or  consolidation"  of 
part  or  aU  of  an  employer's  business,  for 
purposes  of  paragraph  |  e39.3(hX4)f 
means  that  some  definable  business, 
whether  customer  orders,  product  lines, 
or  operations,  is  transferred  to  a 
different  site  of  employment  and  that 
transfer  results  in  a  plant  closing  or 
mass  layoff. 

(g)  Unit  of  local  government.  The  term 
'^mit  of  local  government"  means  any 
genoal  purpose  political  subdivision  of 
a  State,  whidi  has  the  power  to  levy 
taxes  and  spend  funds  and  which  also 
has  general  corporate  and  polics 
powers.  When  a  covered  employment 
site  is  k>eated  in  more  than  one  unit  of 


local  government,  the  employer  must 
give  notice  to  the  unit  to  which  it 
determines  it  directly  paid  the  highest 
taxes  for  the  year  preceding  the  year  for 
which  the  determination  is  made.  All 
local  taxes  directly  paid  to  the  local 
government  should  be  aggregated  for 
this  purpose. 

(hj  Part-time  employee.  The  term 
"part-time"  employee  means  an 
employee  who  is  employed  for  an 
average  of  fewer  than  20  hours  per  week 
or  who  has  been  employed  for  fewer 
than  6  of  the  12  months  preceding  the 
date  on  which  notice  is  required, 
induding  workers  who  work  full-time. 
lUs  term  may  include  workers  who 
would  traditionally  be  understood  as 
"seasonal"  employees.  The  period  to  be 
used  for  calculating  whether  a  woriier 
has  worked  "an  average  of  fewer  than 
20  hours  per  week"  is  the  shorter  of  the 
actual  time  the  worker  has  been 
employed  or  the  most  recent  90  days. 

(i)  Single  site  of  employment.  (1)  A 
single  site  of  employment  can  refer  to 
either  a  single  location  or  a  group  of 
contiguous  locations.  Groups  of 
structures  which  form  a  campus  or 
industrial  park,  or  separate  facilities 
across  the  street  from  one  another,  may 
be  considered  a  single  site  of 
employment 

(2)  There  may  be  several  single  sites 
of  employment  within  a  single  building, 
such  as  an  ofiRce  building,  if  separate 
employers  conduct  activities  within 
sudi  a  building.  For  example,  an  office 
building  housing  50  different  businesses 
will  contain  50  single  sites  of 
employment.  The  offices  of  each 
employer  will  be  its  single  site  of 
employment 

(3)  Separate  buildings  or  areas  which 
are  not  directiy  connected  or  in 
immediate  proximity  may  be  considered 
a  single  site  of  employment  if  they  are  in 
reasonable  geographic  proximity,  used 
for  the  same  purpose,  and  share  the 
same  staff  and  equipment  An  example 
is  an  employer  who  manages  a  number 
of  warehouses  in  an  area  but  who 
regularly  shifts  or  rotates  the  same 
employees  from  one  building  to  another. 

(4)  Non-contiguous  sites  in  the  same 
geographic  area  which  do  not  share  the 
same  staff  or  operational  purpose 
should  not  be  considered  a  single  site. 
For  example,  assembly  plants  which  are 
located  on  opposite  sides  of  a  town  and 
which  are  managed  by  a  single 
employer  are  separate  sites  if  they 
employ  different  workers. 

(5)  Contiguous  buildings  owned  by  the 
same  employer  which  have  separate 
management  produce  different 
products,  and  have  separate  workforces 
are  considered  separate  single  sites  of 
employment 


(6)  For  woricers  whose  primary  duties 
reqi^  travel  from  point  to  point  who 
are  outstationed,  or  whose  primary 
duties  involve  work  outside  any  of  the 
employer's  regular  employment  sites 
(e.g..  railroad  workers,  bus  drivers, 
salespersons),  the  single  site  of 
employment  to  which  they  are  assigned 
as  their  home  base,  from  which  their 
work  is  assigned,  or  to  which  they  report 
will  be  the  single  site  in  which  they  are 
covered  for  WARN  purposes. 

(7)  Foreign  sites  of  employment  are 
not  covered  under  WARN.  U.S.  workers 
at  such  sites  are  counted  to  determine 
whether  an  employer  is  covered  as  an 
employer  under  1 639.3(a). 

(8)  "The  term  "single  site  of 
employment"  may  also  apply  to  truly 
unusual  organizational  situations  where 
the  above  criteria  do  not  reasonably 
apply.  The  application  of  this  definition 
with  the  intent  to  evade  the  purpose  of 
the  Act  to  provide  notice  is  not 
acceptable. 

(j)  Facility  or  operating  unit  The  term 
"facility"  refers  to  a  building  or 
buildings.  The  term  "operating  unit" 
refers  to  an  organizationally  or 
operationally  distinct  product 
operation,  or  specific  work  function 
within  or  across  facilities  at  the  single 
site. 

(k)  State  dislocated  worker  unit  The 
term  "State  dislocated  woriier  unit" 
means  a  unit  designated  or  created  in 
each  State  by  the  Governor  under  Title 
in  of  the  Job  Training  Partnership  Act 
as  amended  by  EDWAA 

(1)  State.  For  the  purpose  of  WARN, 
the  term  "State"  indudes  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
U.S.  Virgin  Islands. 

I63M   WlwinuatglvanolicaT 

Section  3(a)  of  WARN  states  that  "an 
employer  shall  not  order  a  plant  closing 
or  mass  layoff  until  the  end  of  a  60-day 
period  after  the  employer  serves  written 
notice  of  sudi  an  order  *  *  *." 
Therefore,  an  employer  who  is 
antidpating  carrying  out  a  plant  dosing 
or  mass  layoff  is  required  to  give  notice 
to  affected  employees  or  their 
representative(s).  the  State  dislocated 
worker  unit  and  the  chief  elected  official 
of  a  unit  of  local  government  (See 
definitions  in  (  639.3  of  this  part) 

(a)  It  is  the  responsibility  of  the 
employer  to  decide  the  most  appropriate 
person  within  the  employer's 
organization  to  prepare  and  deliver  the 
notice  to  affected  employees  or  their 
repre8entative(8),  the  State  dislocated 
worker  unit  and  the  chief  elected  official 
of  a  unit  of  local  government  In  most 
instances,  tiiis  may  be  the  local  site 
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plant  manager,  the  local  personnd 
director  or  a  labor  rdatlans  officer. 

(b)  An  empkiyer  who  has  previously 
announced  and  carried  out  a  short-term 
layoff  (6  months  or  less)  whkfa  is  being 
extended  beyond  6  months  due  to 
business  circumstances  (induding 
unforeseeable  chains  in  price  or  cost) 
not  reasonably  foreseeable  at  the  time 
of  the  initial  layoff  is  required  to  give 
notice  when  it  becomes  reasonably 
foreseeable  that  the  extension  is 
required.  A  layoff  extending  beyond  6 
months  from  die  date  the  layoff 
commenced  for  any  other  reason  shall 
be  treated  as  an  employment  loss  from 
the  date  of  its  commencement 

(c)  In  the  case  of  the  sale  of  part  or  all 
of  a  business,  section  2(bKl)  of  WARN 
defines  who  the  "en^)loyer"  is.  The 
seller  is  responsible  for  providing  notice 
of  any  plant  dosing  or  mass  layoff 
vriiich  takes  place  up  to  and  induding 
the  effective  date  (time)  of  the  sale,  and 
the  buyer  is  responsible  for^iroviding 
notice  of  any  plant  dosing  or  mass 
layoff  that  takes  place  thereafter. 
Affected  employees  are  always  entitled 
to  notice;  at  all  times  the  emfdoyer  is 
responsible  for  providing  notice. 

(1)  If  the  seller  is  made  aware  of  any 
definite  plans  on  the  part  of  die  buyer  to 
carry  out  a  plant  closing  or  mass  layoff 
wftldn  60  days  of  purchase,  the  seller 
may  give  notice  to  affected  emplosrees 
as  an  agent  of  die  buyer,  if  so 
empowered.  If  the  seDer  does  not  give 
notice,  the  buyer  is,  neverdteless, 
responsible  to  give  notice.  If  the  seller 
gives  notice  as  the  buyer's  agent  the 
responsibility  for  notice  still  remains 
widi  the  buyer. 

(2)  It  may  be  prudent  for  the  buyer 
and  seller  to  determine  the  impacts  of 
the  sale  on  workers,  and  to  arrange 
between  diem  for  advance  notice  to  be 
given  to  affected  esairioyees  or  their 
representative(s).  if  a  mass  byoff  or 
plant  dosing  is  idanned. 
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(a)  Genera/  rule.  (1)  Widi  certain 
exceptions  discussed  in  paragraphs  (b), 
(c)  and  (d)  of  this  section  and  in  i  638.9 
of  this  part  notice  must  be  given  at  least 
60  calendar  days  prior  to  any  planned 
plant  closing  or  mass  layoff,  as  defined 
in  these  regulations.  When  all 
employees  are  not  terminated  on  the 
same  date,  the  date  of  the  first 
individual  termination  within  the 
statutory  30-day  or  90-day  period 
triggers  the  60-day  notice  requirement  A 
worker's  last  day  of  employment  is 
considered  the  date  of  that  woiiwr^s 
layoff.  The  first  and  eadi  subsequent 
groop  of  terminees  are  entitled  to  a  full 
60  days'  notice.  In  order  for  an  emirtojrer 


to  dedde  whether  issuing  notice  is 
required,  die  employer  should— 

(i)  Look  ahead  30  days  and  behind  30 
days  to  determine  whether  employment 
actions  both  taken  and  piamied  will,  in 
the  aggregate  for  any  30-day  period, 
reach  die  minimum  numbers  for  a  plant 
closing  or  a  mass  layoff  and  tluis  trigger 
the  notice  requirement;  and 

(ii)  Look  ahead  90  days  and  behind  90 
dajrs  to  determine  wfaedier  employment 
actions  both  taken  and  planned  each  of 
which  separately  is  not  of  suffident  size 
to  trigger  WARN  coverage  will,  in  the 
aggregate  for  any  gO-day  period,  reach 
the  minimum  numbers  for  a  plant 
dosing  or  a  mass  layoff  and  thus  trigger 
the  notice  requirement  An  employer  is 
not  however,  required  under  section 
3(d)  to  give  notice  if  the  employer 
demonstrates  diat  the  separate 
employment  losses  are  the  result  of 
separate  and  distinct  actions  and 
causes,  and  are  not  an  attempt  to  evade 
the  requirements  of  WARN. 

(2)  llie  point  in  time  at  which  die 
number  of  employees  is  to  be  measured 
for  the  purpose  of  determining  coverage 
is  the  date  the  first  notice  is  required  to 
be  given,  tf  diis  "snapshot"  of  die 
number  of  employees  employed  on  that 
date  is  clearly  unrepresentative  of  the 
ordinary  or  average  employment  level, 
then  a  more  representative  number  can 
be  used  to  determine  coverage. 
Examples  of  unrepresentative 
em|doyment  levels  indude  cases  when 
the  level  is  near  the  peak  or  trough  of  an 
employment  cycle  or  when  large  upward 
or  downward  shifts  fai  die  number  of 
employees  occur  around  the  time  notice 
is  to  be  given.  A  more  representative 
number  may  be  an  average  number  of 
employees  over  a  recent  period  of  time 
or  die  number  of  employees  on  an 
altemativa  date  which  is  more 
representative  of  normal  employment 
levels.  Alternative  methods  cannot  be 
used  to  evade  the  purpose  of  WARN, 
and  should  only  be  used  in  unusual 
circumstances. 

(b)  Transfers.  (1)  Notice  is  not 
reqidred  in  certain  cases  involving 
transfers,  as  described  under  the 
definition  of  "employment  loss"  at 
§  639.3(f)  of  diis  part 

(2)  tin  offer  of  reassignment  to  s 
different  site  of  employment  should  not 
be  deemed  to  be  a  "transfer"  if  the  new 
job  constitutes  a  constructive  discharge. 

(3)  The  meaning  of  the  term 
"reasonable  commuting  distance"  will 
vary  with  local  and  industry  conditions. 
In  detenninfaig  what  is  a  "reasonable 
commuting  distance",  consideration 
should  be  given  to  the  following  factors: 
geographic  accessibility  of  die  place  of 
work,  die  quality  of  die  roads. 


customarily  available  transportation, 
and  the  usual  travel  time. 

(4)  In  cases  where  the  transfer  is 
beyond  reasonable  commuting  distance, 
the  employer  may  become  liable  for 
failure  to  give  notice  if  an  offer  to 
transfer  is  not  accepted  within  30  days 
of  the  offer  or  of  the  dosing  or  layoff 
(whichever  is  later).  Depending  upon 
when  the  offer  of  transfer  was  made  by 
the  employer,  the  normal  60-day  notice 
period  may  have  expired  and  the  plant 
closing  or  mass  layoff  may  have 
occurred.  An  employer  is.  therefore,  well 
advised  to  provide  60-day  advance 
notice  as  part  of  the  transfer  offer. 

(c)  Temporary  employment  (1)  No 
notice  is  required  if  the  closing  is  of  a 
temporary  facility,  or  if  the  dosing  or 
layoff  is  the  result  of  the  completion  of  a 
particular  project  or  undertaking,  and 
the  affected  employees  were  hired  with 
the  understanding  that  their  employment 
was  limited  to  the  duration  of  the 
facility  or  the  project  or  undertaking. 

(2)  Employees  must  cleariy 
understand  at  the  time  of  hire  that  their 
employment  is  temporary.  When  such 
understandings  exist  will  be  determined 
by  reference  to  en^iloyment  contracts, 
collective  bargaining  agreements,  or 
employment  practices  of  an  industry  or 
a  locality,  but  the  burden  of  proof  will 
lie  with  the  employer  to  show  that  the 
temporary  natura  of  the  project  or 
fadlity  was  dearly  communicated 
should  questions  arise  regarding  the 
temporary  employment  understandings. 

(3)  Enqiloyers  in  agriculture  and 
construction  frequently  hire  wockers  for 
harvesting,  processing,  or  for  work  on  a 
particular  building  or  project  S«ch  work 
may  be  seasonal  but  recurring.  Sudi 
work  falls  under  this  exemption  if  tlie 
woricers  understood  at  the  time  they 
were  hired  that  their  work  was 
temporary.  In  uncertain  situations,  it 
may  be  prudent  for  employers  to  darify 
temporary  work  understandings  in 
writing  when  workers  are  hired  Hie 
same  employen  may  also  have 
permanent  employees  who  work  on  a 
variety  of  jobs  and  tasks  continuously 
throu^  most  of  die  calendar  year.  Such 
employees  are  not  induded  under  this 
exemptioa  Giving  written  notice  that  a 
project  is  temporary  will  not  convert 
permanent  employment  into  temporary 
work,  making  jobs  exempt  fitim  WARN. 

(4)  Certain  jobs  may  be  related  to  a 
spedfic  contract  or  order.  Whether  such 
jobs  are  temporary  depends  on"  whether 
the  contract  or  order  is  part  of  a  long- 
term  relationship.  For  example,  an 
aircraft  manufectnrer  hires  workers  to 
produce  a  standard  airplane  for  the  ViS, 
fleet  under  a  contract  with  the  U.S.  Air 
Force  with  die  expectation  that  its 
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contract  will  continue  to  be  renewed 
daring  the  foreseeable  future.  The 
employees  of  this  manufacturer  would 
not  be  considered  temporary, 
(d)  Strikes  or  lockouts.  The  statute 

E>rovides  an  exemption  for  strikes  and 
ockouts  which  are  not  intended  to 
evade  the  requirements  of  the  Act  A 
lockout  occurs  when,  for  tactical  or 
defensive  reasons  during  the  course  of 
collective  bargaining  or  during  a  labor 
dispute,  an  employer  lawfully  refuses  to 
utilize  some  or  all  of  its  employees  for 
the  performance  of  available  work.  A 
bckout  not  related  to  collective    j 
bargaining  which  is  intended  as  a 
subterfuge  to  evade  the  Act  does  not 
qualify  for  this  exemption.  A  plant 
dosing  or  mass  layoff  at  a  site  of 
emplojrment  where  a  strike  or  lockout  is 
taking  place,  which  occurs  for  reasons 
uiu«lated  to  a  strike  or  lockout,  is  not 
covered  by  this  exemption.  An  employer 
need  not  give  notice  when  permanently 
replacing  a  person  who  is  deemed  to  be 
an  economic  strttcer  under  the  National 
Labor  Relations  Act.  Non-striking 
employees  at  the  same  single  site  of 
employment  who  experience  a  covered 
employment  loss  as  a  result  of  a  strike 
are  entitled  to  notice;  however, 
situations  in  which  a  strike  or  lockout 
affects  non-striking  employees  at  the 
same  plant  may  constitute  an 
unforeseeable  business  circumstimce,  as 
discussed  in  1 639.9,  and  reduced  notice 
may  apply.  Similarly,  the  "faltering 
company"  exception,  also  discussed  in 
i  639.9  may  apply  in  strike  situations. 
Where  a  union  which  is  on  strike 
represents  more  than  one  bargaining 
unit  at  the  single  site,  non-strikers 
includes  Oie  non-striking  bargaining 
unit(s).  Notice  also  is  due  to  those 
workers  who  are  not  a  part  of  the 
buaaining  luiit(s)  which  is  involved  in 
the  labor  negotiations  that  led  to  the 
lockout  Employees  at  other  plants 
which  have  not  been  struck,  but  at 
which  covered  plant  closings  or  mass 
layoffs  occur  as  a  direct  or  indirect 
result  of  a  strike  or  lockout  are  not 
covered  by  the  strike/lockout 
exemption.  The  unforeseeable  business 
circumstances  exception  to  60  days' 
notice  also  may  apply  to  these  closings 
or  layoffs  at  other  plants. 

I69M   WiMmustrseaivenotlcatI 

Section  3(a)  of  WARN  provides  for 
notice  to  each  representative  of  the 
affected  employees  as  of  the  time  notice 
is  required  to  be  given  or,  if  there  is  no 
such  representative  at  that  time,  to  each 
affected  employee.  Notice  also  must  be 
served  on  the  State  dislocated  worker 
unit  and  the  chief  elected  official  of  the 
unit  of  local  government  within  which  a 
closing  or  layoff  is  to  occur.  Section 


2(bXl)  of  the  Act  states  that  "any  person 
who  is  an  employee  of  the  seller  (other 
than  a  parttime  employee)  as  of  die 
effective  date  [time]  of  the  sale  shall  be 
considered  an  employee  of  the 
purchaser  immediately  after  the 
effective  date  (time]  of  die  sale."  This 
provision  preserves  the  notice  rights  of 
the  employees  of  a  business  that  has 
been  sold,  but  creates  no  other 
employment  rights.  Although  a  technical 
termination  of  the  seller's  employees 
may  be  deemed  to  have  occurred  when 
a  sale  becomes  effective,  WARN  notice 
is  only  required  where  the  employees,  in 
fact  experience  a  covered  employment 
loss. 

(a)  Representative(8)  of  affected 
employees.  Written  notice  is  to  be 
served  upon  the  chief  elected  officer  of 
the  exclusive  representative(s)  or 
bargaining  agent(8]  of  affected 
employees  at  the  time  of  the  notice.  If 
this  person  is  not  the  same  as  the  officer 
of  the  local  union(s)  representing 
affected  employees,  it  is  recommended 
that  a  copy  also  be  given  to  the  local 
union  o£Rcial(s). 

(b)  Affected  employees.  Notice  is 
required  to  be  given  to  employees  who 
may  reasonably  be  expected  to 
experience  an  employment  loss.  This 
includes  employees  who  will  likely  lose 
their  jobs  because  of  bumping  rights  or 
other  factors,  to  the  extent  that  such 
workers  can  be  identified  at  the  time 
notice  is  required  to  be  given,  ff,  at  the 
time  notice  is  required  to  be  given,  the 
employer  cannot  identify  the  employee 
who  may  reasonably  be  expected  to 
experience  an  employment  loss  due  to 
the  elimination  of  a  particular  position, 
the  employer  must  provide  notice  to  the 
incumbent  in  Uiat  position.  While  part- 
time  employees  are  not  counted  in 
determining  whether  plant  closing  or 
mass  layoff  thresholds  are  reached,  such 
workers  are  due  notice. 

(c)  State  dislocated  worker  unit 
Notice  is  to  be  served  upon  the  State 
dislocated  worker  unit.  Since  the  States 
are  restructuring  to  implement  training 
under  EDWAA  service  of  notice  upon 
the  State  Governor  constitutes  service 
upon  the  State  dislocated  worker  unit 
until  such  time  as  the  Governor  makes 
pubUc  State  procedures  for  serving 
notice  to  this  unit. 

(d)  Chief  elected  official  of  the  unit  of 
local  government.  The  identity  of  the 
chief  elected  official  will  vary  according 
to  the  local  government  structure.  In  the 
case  of  elected  boards,  the  notice  is  to 
be  served  upon  the  board's  chairperson. 

f  639.7   wImI  must  the  HoMoa  oonlsinT 

(a)  Notice  must  be  specific.  (1)  All 
notice  must  be  specifia 


(2)  Where  voluntary  notice  has  been 
given  more  than  60  days  in  advance,  but 
does  not  contain  all  of  the  required 
elements  set  out  in  this  section,  the 
employer  must  ensure  that  all  of  the 
information  required  by  this  section  is 
provided  in  writing  to  the  parties  Usted 
in  S  639.6  at  least  60  days  in  advance  of 
a  covered  employment  action. 

(3)  Notice  may  be  given  conditional 
upon  the  occurrence  or  nonoccurrence 
of  an  event  such  as  the  renewal  of  a 
major  contract  only  when  the  event  is 
definite  and  the  consequences  of  its 
occurrence  or  nonoccurrence  will 
necessarily,  in  the  normal  course  of 
business,  lead  to  a  covered  plant  closing 
or  mass  layoff  less  than  60  days  after 
the  event  For  example,  if  the  non- 
renewal of  a  major  contract  will  lead  to 
the  closing  of  the  plant  that  produces  the 
articles  supplied  under  die  contract  30 
days  after  the  contract  expires,  the 
employer  may  give  notice  at  least  60 
days  in  advance  of  the  projected  closing 
date  which  states  diat  if  the  contract  is 
not  renewed,  the  plant  closing  will  occur 
on  the  projected  date.  The  notice  must 
contain  each  of  the  elements  set  out  in 
this  section. 

(4)  The  information  provided  in  the 
notice  shall  be  based  on  the  best 
information  available  to  the  employer  at 
tiie  time  the  notice  is  served.  It  is  not  the 
intent  of  the  regulations,  that  errors  in 
the  information  provided  in  a  notice  that 
occur  because  events  subsequently 
change  or  that  are  minor,  inadvertent 
errors  are  to  be  the  basis  for  finding  a 
violation  of  WARN. 

(b)  As  used  in  this  section,  the  term 
"date"  refers  to  a  specific  date  or  to  a 
14-day  period  during  which  a  separation 
or  separations  are  expected  to  occur.  If 
separations  are  planned  according  to  a 
schedule,  the  schedule  should  indicate 
the  specific  dates  on  which  or  the 
beginning  date  of  each  14-day  period    . 
during  which  any  separations  are 
expected  to  occur.  Where  a  14-day 
period  is  used,  notice  must  be  given  at 
least  60  days  in  advance  of  the  first  day 
of  the  period. 

(c)  Notice  to  each  representative  of 
affected  employees  is  to  contain: 

(1)  The  name  and  address  of  the 
employment  site  where  the  plant  closing 
or  mass  layoff  will  occur,  and  the  name 
and  telephone  number  of  a  company 
oETicial  to  contact  for  further 
information: 

(2)  A  statement  as  to  whether  the 
plaimed  action  is  expected  to  be 
permanent  or  temporary  and,  if  the 
entire  plant  is  to  be  closed,  a  statement 
to  that  effiect; 


(3)  The  expected  date  of  die  first 
separation  and  the  anticipated  schedule 
for  making  separations; 

(4)  The  job  tides  of  positions  to  be 
affected  and  the  names  of  the  workers 
currendy  holding  affected  jobs. 

The  notice  may  include  additional 
information  useful  to  the  employees 
such  as  information  on  available 
dislocated  worker  assistance,  and,  if  the 
planned  action  is  expected  to  be 
temporary,  the  estimated  duration,  if 
known. 

(d)  Notice  to  each  affected  employee 
who  does  not  have  a  representative  is  to 
be  written  in  language  understandable 
to  the  employees  and  is  to  contain: 

(1)  A  statement  as  to  whether  the 
planned  action  is  expected  to  be 
permanent  or  temporary  and,  if  the 
entire  plant  is  to  be  closed,  a  statement 
to  diat  effect 

(2)  The  expected  date  when  die  plant 
closing  or  mass  layoff  will  commence 
and  die  expected  date  when  die 
individual  employee  will  be  separated: 

(3)  An  indication  whedier  or  not 
bumping  rights  exist 

(4)  The  name  and  telephone  number  of 
a  company  official  to  contact  for  further 
information. 

The  notice  may  include  additional 
information  useful  to  the  employees 
such  as  information  on  available 
dislocated  worker  assistance,  and,  if  the 
planned  action  is  expected  to  be 
temporary,  the  estimated  duration,  if 
known. 

(e)  The  notices  separately  provided  to 
the  State  dislocated  worker  unit  and  to 
the  chief  elected  official  of  the  unit  of 
local  government  are  to  contain; 

(1)  The  name  and  address  of  the 
employment  site  where  the  plant  closing 
or  mass  layoff  will  occur,  and  the  name 
and  telephone  number  of  a  company 
official  to  contact  for  further 
information; 

(2)  A  statement  as  to  whedier  die 
planned  action  is  expected  to  be 
permanent  or  temporary  and.  if  the 
entire  plant  is  to  be  closed,  a  statement 
to  that  effect 

(3)  The  expected  date  of  die  first 
separation,  and  the  anticipated  schedule 
for  making  separations; 

(4)  The  job  tides  of  positions  to  be 
affected,  and  the  number  of  affected 
employees  in  each  job  classification; 

(5)  An  indication  as  to  whether  or  not 
bumping  rights  exist; 

(6)  The  name  of  each  union 
representing  affected  employees,  and 
the  name  and  address  of  the  chief 
elected  officer  of  each  union. 

The  notice  may  include  additional 
information  useful  to  the  employees 
such  as  a  statement  of  whedier  the 


planned  action  is  expected  to  be 
temporary  and.  if  so,  its  expected 
duration. 

ff)  As  an  alternative  to  the  notices 
oudined  in  paragraph  (e)  above,  an 
employer  may  give  notice  to  die  State 
dislocated  worker  unit  and  to  die  unit  of 
local  government  by  providing  them 
with  a  written  notice  stating  the  name  of 
address  of  the  employment  site  where 
the  plant  closing  or  mass  layoff  will 
occur  the  name  and  telephone  number 
of  a  company  official  to  contact  for 
further  information;  the  expected  date  of 
the  first  separation;  and  the  number  of 
affected  employees.  The  employer  is 
required  to  maintain  the  other 
information  listed  in  {  639.7(e)  on  site 
and  readily  accessible  to  the  State 
disclocated  woiker  unit  and  to  the  unit 
of  general  local  government  Should  this 
information  not  be  avctilable  when 
requested,  it  wdl  be  deemed  a  faUure  to 
give  required  notice. 

f09J    How  is  the  notice  sarvedT 

Any  reasonable  method  of  delivery  to 
the  parties  listed  under  S  639.6  of  this 
part  which  is  designed  to  ensure  receipt 
of  notice  of  least  60  days  before 
separation  is  acceptable  (e.g.,  first  class 
mail,  personal  delivery  with  optional 
signed  receipt).  In  the  case  of 
notification  directiy  to  affected 
employees,  insertion  of  notice  into  pay 
envelopes  is  another  viable  option.  A 
ticketed  notice,  i.e.,  preprinted  notice 
regulariy  included  in  each  employee's 
pay  check  or  pay  envelope,  does  not 
meet  the  requirements  of  WARN. 

S639.9   Wlien  may  noUcalM  given  less 
than  60  daya  In  advineaT 

Section  3(b)  of  WARN  sets  forth  diree 
conditions  under  which  the  notification 
period  may  be  reduced  to  less  than  60 
days.  The  employer  bears  the  burden  of 
proof  that  conditions  for  the  exceptions 
have  been  met.  If  one  of  the  exceptions 
is  applicable,  the  employer  must  give  as 
much  notice  as  is  practicable  to  the 
union,  non-represented  employees,  the 
State  dislocated  worker  unit  and  the 
unit  of  local  government  and  this  may, 
in  some  circumstances,  be  notice  after 
the  fact  Hie  employer  must,  at  the  time 
notice  actually  is  given,  provide  a  brief 
statement  of  the  reason  for  reducing  the 
notice  period,  in  addition  to  the  other 
elements  set  out  in  S  639.7. 

(a)  The  exception  under  section 
3(b)(1)  of  WARN,  termed  "faltering 
company",  applies  to  plant  closings  but 
not  to  mass  layoffs  and  should  be 
narrowly  construed.  To  quaUfy  for 
reduced  notice  under  this  exception: 

(1)  An  employer  must  have  been 
actively  seeking  capital  or  business  at 
the  time  that  60-day  notice  would  have 


been  required.  That  is,  die  employer 
must  have  been  seeking  financing  or 
refinancing  through  the  arrangement  of 
loans,  the  issuance  of  stocks,  bonds,  or 
other  methods  of  internally  generated 
financing;  or  the  employer  must  have 
been  seeking  additional  money,  credit 
or  business  through  any  other 
commercially  reasonable  method.  The 
employer  must  be  able  to  identify 
specific  actions  taken  to  obtain  capital 
or  business. 

(2)  There  must  have  been  a  realistic 
opportunity  to  obtain  the  financing  or 
business  sought 

(3)  The  financing  or  business  sought 
must  have  been  sufficient  if  obtained,  to 
have  enabled  the  employer  to  avoid  or 
postpone  the  shutdown.  The  employer 
must  be  able  to  objectively  demonstrate 
that  the  amount  of  capital  or  the  volume 
of  new  business  sought  would  have 
enabled  the  employer  to  keep  the 
facility,  operating  unit  or  site  open  for  a 
reasonable  period  of  time. 

(4)  The  employer  reasonably  and  in 
good  faith  must  have  beUeved  that 
giving  the  required  notice  would  have 
precluded  the  employer  fit)m  obtaining 
the  needed  capital  or  business.  The 
employer  must  be  able  to  objectively 
demonstrate  that  it  reasonably  thought 
that  a  potential  customer  or  source  of 
financing  would  have  been  unwilling  to 
provide  the  new  business  or  capital  if 
notice  were  given,  that  is,  if  the 
employees,  customers,  or  the  public 
were  aware  that  the  facility,  operating 
unit  or  site  might  have. to  close.  This 
condition  may  be  satisfied  if  the 
employer  can  show  that  the  financing  or 
business  source  would  not  choose  to  do 
business  with  a  troubled  company  or 
with  a  company  whose  woridbrce  would 
be  looking  for  other  jobs.  The  actions  of 
an  employer  relying  on  the  "faltering 
company"  exception  will  be  viewed  in  a 
company-wide  context  Thus,  a 
company  with  access  to  capital  markets 
or  with  cash  reserves  may  not  avail 
itself  of  this  exception  by  looking  solely 
at  the  financial  condition  of  the  facilify. 
operating  unit  or  site  to  be  closed. 

(b)  The  "imforeseeable  business 
circumstances"  exception  under  section 
3(b)(2)(A)  of  WARN  appUes  to  plant 
closings  and  mass  layoffs  caused  by 
business  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  that 
60-day  notice  would  have  been  required. 

(1)  An  important  indicator  of  a 
business  circumstance  that  is  not 
reasonably  foreseeable  is  that  the 
circumstance  is  caused  by  some  sudden, 
dramatic  and  unexpected  action  or 
condition  outside  the  employer's  control 
A  principal  client's  sudden  and 
unexpected  termination  of  a  major 
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contract  with  tlM  employer,  a  ttrika  at  ■ 
maior  supplier  of  the  employer,  and  an 
onantidpated  and  dramatic  maior  | 
tiy^n««i|ff  downturn  might  each  be 
considered  a  business  drcunstance  that 
it  not  raasonably  foreseeable.  A 
government  ordered  closing  of  an    ! 
employment  site  that  occurs  without 
prior  notice  also  may  be  sn 
unforeseeable  business  circumstance. 

(2)  The  test  for  determining  when 
business  circumstances  are  not 
reasonably  foreseeable  focuses  on  an 
emi^oyer's  business  {udgment  Thai 
employer  must  exercise  sadi         | 
commercially  reasonable  business 
Judgmeiit  as  would  a  timilariy  situated 
employer  in  predicting  the  demands  of 
its  particular  market  The  esqiloyer  is 

aol  reqidred,  however,  to  acanratdy 
predict  feaeral  ecooomic  coaditionB  that 
also  may  affect  demand  for  iU  products 
or  services. 

(c)  The  "aatural  disaster^  excepHoo  in 
section  3(b)(2)(B)  of  WARN  appUcs  to 
plant  doeii^  and  mass  layolb  due  to 
any  form  of  a  natural  disaster. 

(1)  Floods,  earthquakes,  droughts, 
storms,  tidal  waves  or  tsunamis  and 


similar  effecto  of  naturo  an  natural 
disasten  un^  this  nrovision. 

(2)  To  qualify  for  mis  exception,  an 
employer  must  be  able  to  demonstrate 
that  its  plant  dosing  or  mass  layoff  is  a 
direct  result  of  a  natural  disastw. 

(3)  While  adisaster  may  predude  full 
or  any  advance  notice,  such  notice  as  is 
practicable,  containing  as  much  of  the 
information  required  in  1 830.7  as  is 
available  in  the  circumstances  of  the 
disaster  still  must  be  given,  whether  in 
advance  or  after  the  fact  of  an 
employment  loss  caused  by  a  natural 

disaster. 

(4)  Where  a  plant  dosing  or  mass 
layoff  occun  as  an  indirect  result  of  a 
natural  disaster,  the  exception  does  not 
apply  but  the  "unfoceseeable  business 
circumstance"  exception  described  in 
paragraph  (b)  of  this  sectioa  may  be 
applicable. 


lesiLia 

Additional  notice  is  required  when  the 
date  or  sdwdttle  of  dates  of  a  planned 
plant  closing  <*  mass  layoff  is  extended 
beyoJad  the  date  at  the  ending  date  of 
any  14-day  period  announced  in  the 
originii  notice  as  fdlows: 


(a)  If  die  postponement  is  for  less  than 
eadays.  the  additional  notice  should  be 
given  as  soon  as  posdUe  to  the  parties 
identified  in  1 639A  and  should  indnde 
reference  to  the  earlier  notice,  die  date 
(orl4-day  period)  to  which  die  planned 
action  is  posiqponed.  and  the  reasons  for 
the  postpononent  The  notice  should  be 
given  in  a  manner  which  will  provide 
Umb  faiformation  to  all  affected 
employees. 

(b)  If  die  postponement  is  for  60  days 
or  more,  die  additional  notice  should  be 
treated  as  new  notice  subject  to  the 
provisions  (tf  f  1 6395, 639.6  and  639.7  of 
this  part  RcrfUng  notice,  in  die  sense  of 
routine  periodic  notice,  given  whether  or 
not  a  plant  dosing  or  mass  layoff  is 
impending,  and  with  the  intent  to  evade 
die  purpose  of  the  Act  radier  than  give 
specific  notice  as  required  by  WARN,  is 
not  acceptable. 

Signed  at  Wariiingloa.  DC  this  IStli  day  of 
April  198& 


Secretary  of  Labor. 

(FR  Doc.  8e-«76  Filed  4-l»-Mt  MS  am) 
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Exemption  for  Commercial  Fisheries; 
Notice 
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TMMIQ  01  MMinO  MMMINM  inCNMnUil 


r.  National  Marine  Fisheries 
Service  (NOAA  Fisheries).  NOAA« 
Commerce. 

:  Notice  of  final  list  of  fisheries. 


r  NOAA  nsheriet  issues  this 
final  List  of  Fisheries  associated  with 
the  intnim  exemption  for  commercial 
fisheries  under  section  114  of  the  Marine 
Mammal  Protection  Act  of  1972 
(MMPA).  Section  114  of  the  MMPA 
added  by  recent  amendments,  provides 
for  a  5-year  exemption  for  certain 
incidental  takings  of  marine  mammals  in 
the  course  of  conunercial  fishing. 
ran  ramNBi  mrmmation  contact: 
Herbert  W.  Kaubnan.  Office  of 
Protected  Resources.  aQl-427-2319( 
Steven  Zimmerman,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  21688.  Juneau,  AK  99602. 907-686- 
7233;  Brant  Norberg.  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.  Seattle.  WA  96115, 
206-526-6110;  James  Lecky.  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  S.  Feny  Street.  TemiBal 
Uland.  CA  90731-7415. 213-614-0064; 
Douglas  Beach.  Northeast  Region, 
National  Marine  Fisheries  Service,  1 
Blackburn  Drive.  Gloucester,  MA  01930. 
508-281-9254:  or,  Charies  Oravetz. 
Southeast  Region,  National  Marine 
Fisheries  Service.  9450  Koger  Blvd^  St 
Petersburg,  FL  33702, 813-693-3366. 


'MIVI 


I 


Before  tta  1968  amendments,  th» 
MMPA  prohibited  the  take  of  marine 
nammala  incidental  to  commercial 
fishing  operations  unless  authorized  by 
a  general  permit  or  a  small  take 
exemption.  In  order  to  issue  a  general 
permit  NOAA  Fisheries  was  required  to 
determine  that  the  population  stock  from 
which  a  marine  mammal  was  to  be 
taken  was  within  its  optimum 
sustainable  population  (OSP)  and  that 
the  marine  mammal  stock  would  not  be 
disadvantaged  by  the  incidental  take.  If 
these  determinations  could  not  be  made, 
no  permit  could  be  issued  for  that 
particular  marine  mammal  stock.  Early 
in  1988  it  became  apparent  that  the 
necessary  determinations  to  renew 
certain  general  permits  could  not  be 
made  and  many  fishermen  would  be 


forced  to  forgp  fishing  ahogediar  or  risk 
tubalanttel  penalties  for  violating  th« 
MMPA.  Tb  adtess  this  problem. 
Congress  amended  the  MMPA  based  on 
a  proposal  developed  by  representatives 
of  the  fishing  industry  and  conservation 
community. 

Section  114  added  by  Pub.  L 100-711 
on  November  23, 1986,  replaces  moat 
earUer  provisions  of  the  MMPA  for 
granting  incidental  take  authorisatioas 
to  commercial  fishermen  with  an  interim 
exemption  system  valid  until  October  1. 
1993.  Section  114  gives  fishermen  a  5- 
year  exemption  from  the  incidental 
taking  provisions  of  the  MMPA, 
provided  that  certain  conditiins  ate  met 
The  primary  objective  of  this  interim 
system  is  to  provide  a  means  to  obtain 
reliable  information  about  interactions 
between  commercial  fishing  activities 
and  marine  mammals  while  allowing 
commercial  fishing  operations  to 
continue  despite  NOAA  Fisheries* 
current  inability  to  make  OSP  findings. 
The  InformatiiHi  collected  in  oot^anctioii 
with  the  exemption  system  and 
information  on  the  sizes  and  trends  off 
marine  mammal  populations  will  be 
used  to  develop  a  long-term  program  to 
govern  the  takhig  of  marine  mammals 
associated  with  conunercial  fisheries. 
The  Secretary  of  Commerce  is  required 
to  provide  Congress  a  proposed  system 
of  authorizing  incidental  takes  by . 
January  1. 1992. 

The  1968  amendments  retain  the 
immediate  goal  of  the  MMPA  to  reduce 
the  incidental  kill  or  serious  ii^nry  of 
Bsrine  sMmmals  in  the  course  of 
conmerdal  fishing  operationa  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate.  As 
stated  in  Senate  Report  100-692» 
Congress  anticipated  that  progress 
toward  this  goal  would  be  achieved 
throu^  education  programs  and  the 
development  oi  improved  fishing  tfiut 
and  techniques,  and  commended  the 
commitment  made  by  representatives  of 
commerda)  fishing  organizations  to 
undertake  and  fond  a  special  research 
program  on  gear  technology  and  fishing 
practices,  and  to  educate  and  infonn 
fishermen  of  their  responsibilities  under 
the  MMPA. 

The  1968  amendments  require  the 
Secretary  of  Commerce  to  publiah  a  list 
of  fisheries,  along  with  the  marine 
mammals  and  number  of  vessels  or 
persons  involved  in  each  such  iidiery.  in 
three  categories  as  follows: 

(I)  A  frequent  incidental  taking  of 
marine  mammals; 

(II)  An  occasional  incidental  taking  of- 
marine  mammals;  or 

(III)  A  remote  likelihood,  or  no  known 
incidental  taking,  of  marine  mammals. 


NOAA  nsheries  published  an 
advance  notice  of  pnqiosed  rulemaking 
and  proposed  list  of  fisheries  on  January 
27, 1066  (54  FR4154).  Comments  were 
requested  by  February  27, 1989. 

Based  on  Congressional  guidance. 
NOAA  Fisheries  interpretation  of  the 
1988  amendments,  public  comment  and 
meetings  and  consultations  with  state 
and  Federal  agencies,  Regional  Fishery 
Management  Councils,  and  other 
interested  parties,  NOAA  Fisheries 
issues  this  notice  of  final  List  of 
nsheries.  The  List  of  fisheries, 
categorized  according  to  frequency  of 
faicidental  take  of  marine  mammals,  will 
be  reviewed  at  least  annually  and  may 
be  amended,  after  notice  in  the  Fedaial 
Ragistar  and  opportunity  for  public 
comment 

The  1968  amendments  require  that 
beginning  July  21, 1986,  vessel  owners 
will  have  registered  with  NOAA 
Rsheries  in  order  to  engage  lawfully  in 
any  Category  I  or  II  fishery.  In  the  near 
future,  NOAA  Fisheries  will  issue 
regulations  to  govern  the  interim 
exemption  system  on  the  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations,  and  will 
request  public  comments. 

Under  the  regulations,  owners  of 
vessels  will  be  required  to  register  with 
NOAA  Fisheries,  display  a  decal  on 
their  vessel  possess  an  Exemption 
Certificate  to  incidentally  take  marine 
mammals,  and  submit  periodic  reports 
to  engage  lawfully  under  the  MMPA  in 
any  Category  I  or  n  fishery.  To  register 
for  an  Exemption,  vessel  owners  will  be 
required  to  supply:  their  name,  address 
and  phone  number,  vessel  name,  vessel 
length.  State  license  number  or  State 
registration  number.  Coast  Guard 
dmnunentation,  and  tribal  plaque 
number,  if  appropriate;  and,  a  list  of  all 
Category  I  and  0  fisheries  in  which  the 
vessel  will  participate.  A  registration  fee 
will  also  be  required.  Vessels  engaged  in 
Category  I  fisheries  will  be  required  to 
take  on  board  a  natural  resources 
observer  if  requested  by  NOAA 
Fisheries.  Owners  of  vessels  engaged 
only  in  Category  III  fisheries  will  not  be 
required  to  register  with  NOAA 
Fisheries  or  to  obtain  an  Exemption 
Certificate  or  decal  to  fish  legally  or  to 
uicidentally  take  marine  mammals; 
however,  they  will  be  required  to  submit 
reports  on  all  marine  mammals 
incidentally  killed  as  a  result  of  their 
fishing  operations.  In  addition,  owners 
and  masters  of  all  vessels  will  be 
required  to  comply  with  any  general 
regulations,  any  conditions  of  the 
Exemption  Certificate  issued  to  the 
vessel  owner,  and  any  special  or 
emergency  regulations  published  under 


the  authority  of  section  114  of  the 
MMPA. 

Fifty-six  comments  were  received  ia 
response  to  the  January  27, 1069,    / 
advance  notice  of  propiased  ndemakiog 
and  proposed  list  oi  fisheries.  Comments 
and  information  were  received  from 
Congress,  State  and  Federal  agencies, 
treaty  Indian  tribes,  fishing  associations, 
fishermen,  conservation  groups  and 
other  interested  parties.  Comments  on 
the  criteria  and  List  of  Fidieries  are 
summarized  below  along  with  NOAA 
Fisheries'  responses,  lliese  comments 
were  considered  in  developing  this 
notice.  Comments  on  the  exemption 
system  will  be  discussed  in  the  notice 
issuing  NOAA  Fisheries'  regulations 
governing  the  exemption  system. 

Comments  and  Rasponsas  On  Grilaiia 
for  Catagoridag  Fishariea 

1.  Commenters  recommended  that 
criteria  and  a  system  for  reviewing  and 
changing  categories  be  developed,  and 
that  categories  be  dianged  as  new 
information  becomes  available  on  a 
particnlar  fishery. 

NOAA  Fisheries  will  review  die  list  of 
fisheries  annually,  soUdt  public 
comment  and  reclassify  fisheries  as 
appropriate  based  on  established 
criteria  and  aU  available  information.  In 
addition,  if  available  information 
warrants,  the  list  can  be  modified  at  any 
time,  after  notice  and  opportunity  for 
public  comment 

2.  One  commenter  supported  including 
intentional  harassment  to  protect  gear, 
catch  6r  person  as  a  type  dT  incidental 
taking  considered  in  dassifying 
fisheries.  Other  commentera  believed 
that  all  types  of  taking  must  be 
considered  in  categoi^ing  fisheries, 
since  the  MMPA's  definition  of  take  was 
not  changed  by  tiw  1968  amendments. 
Other  commenters  believed  that 
intentional  takings  to  protect  gear,  catch 
or  person  should  include  only  serious 
injury  or  death,  and  not  harassment. 
Still  othen  believed  Uiat  only  lethal 
taking  should  be  omsidered. 

The  1968  amendments  to  the  MMPA 
did  not  change  the  definition  of  take  in 
section  3.  In  discussing  the  exemption 
system  under  section  114(b),  Smate 
Report  100-^92  indicated  that  "the  term" 
'incidental  taking',  as  used  in  this 
section,  should  be  considered  to  mean 
the  entanglement,  serious  injury,  or 
death  of  a  marine  mammal  in  the  course 
of  normal  fishing  operations."  In  a 
subsequent  Qoor  statement  discussing 
the  amendments.  Senator  Hollings 
stated  that  there  is  "*  *  *  no  intention 
to  redefine  the  original  terms  of  die  act 
such  as  taking."  For  purposes  of 
categorizing  fisheries.  NOAA  Fidtoies 
considered  section  3  (tf  the  MMPA  the 
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language  of  section  114.  and  the 
legtelative  history,  including  the  Senate 
Report  House  Repmt  and  floor 
statements. 

3.  One  cmnmenter  agreed  with  the 
proposed  criteria  that  did  not  consider 
stock  status  or  impacts  to  marine 
mammal  populations  in  categorizing 
fisheries.  Other  commenters  objected  to 
classifying  fisheries  solefy  on  die 
average  frequency  of  take  without 
regard  to  the  status  or  impacts  to  marine 
mammal  populations  or  to  the  total 
number  of  animals  taken  in  a  fishery. 
These  commenters  feared  diat  using 
only  the  rate  of  take  could  allow  a 
continued  large  annual  take  of  marine 
mammals. 

Section  114(bKl)  of  the  MMPA 
requires  NOAA  Fisheries  to  dassify 
fisheries  based  on  the  fi«quency  of 
inddental  taking  in  a  fishery.  This 
section  does  not  indnde  criteria  based 
on  status  of  or  impacts  to  marine 
mammal  stocks.  Senate  Report  100-692 
states  that  fisheries  in  whidi  the 
inddental  taking  of  marine  mammals  is 
an  exceptional  event  for  "any  individual 
fisherman"  should  be  placed  in  Category 
m.  Therefore,  NOAA  Fisheries  believes 
that  Congress  intended  fisheries  to  be 
classified  based  on  the  fi«quency  with 
which  a  randomly  selected  vessel  is 
likely  to  inddentaUy  take  marine 
mammals.  Section  114  contahis 
provisions,  sudi  as  authorify  to  adopt 
emergency  rales  and  mitigating 
measures,  to  address  situations  where 
the  inddoitial  takmg  may  be  adveraely 
affecting  a  population. 

4.  Commentera  recommended  that  the 
"standard  observation  period"  used  to 
determine  frequency  of  take  for 
dassifying  fisheries  be  dearly  defined. 
Otherwise  the  definitions  of  frequent 
occasional  and  remote  are  meaningless. 
Commenters  believed  that  the  standard 
observation  period  should  be  the  same 
for  all  fisheries  to  allow  comparisons 
between  fisheries  of  marine  mammal 
interaction  rates.  One  commenter 
beheved  that  fi«quency  should  be 
defined  in  terms  of  the  likelihood  of  an 
individual  vessel  taking  a  marine 
mammal  per  fishing  season  or  per  year. 
Other  commenters  believed  frequency 
should  be  defined  in  terms  of  the 
likeUhood  of  a  vessel  taking  a  marine 
mammal  in  one  day  to  help  focus  agency 
resources  and  recommended  that 
specific  probabilities  be  used  to  define 
frequent  occasional  and  remote. 

NOAA  Fisheries  believes  that  the 
"standard  observation  period"  to 
determine  frequency  of  take  should  be 
the  same  for  all  fisheries  so  that 
comparisons  between  fisheries  can  be 
made.  Hiis  does  not  mean  that 
observers  would  be  placed  on  vessels  in 


different  fisheries  for  the  same  lei^tfa  of 
time.  The  specific  design  of  the  observer 
program,  including  how  long  an 
observer  will  be  placed  on  a  particular 
vessel,  will  vary  among  fisheries  and 
will  depend  on  a  number  of  factore, 
including  the  length  of  the  fishing  tiips. 
To  avoid  confusion  with  an  observer 
trip,  the  term  "standard  observation 
period"  will  not  be  used. 

To  determine  the  frequency  to  take,  it 
is  necessary  to  define  both  the  level  or 
amount  of  taking  and  the  time  period 
over  which  incidental  takings  will  be 
evaluated.  This  will  sIIta'  the 
calculation  of  an  average  rate  of  taking 
so  that  a  comparison  among  fisheries 
can  be  made.  The  rate  of  taking  will  be 
used  to  distinguish  between  fisheries 
with  fi«quent  occasional  and  remote 
taking,  lite  values  chosen  to  define 
these  categories  should  refled 
Congressional  intent  and  should  be  such 
that  fisheries  would  fall  into  each 
category. 

One  of  the  primary  purposes  of  the 
interim  exenqition  system  is  to  obtain 
reliable  information  on  species  and 
number  of  marine  mammals  incidentally 
taken  in  commerdal  fishing  operations. 
Categorizing  fiaheries  will  assist  NOAA 
Fisheries  in  selecting  the  appropriate 
method  for  verifying  the  repmts 
received  &x>m  fiahennen  in  a  particular 
fishery.  Observen  wiU  have  the  highest 
probability  of  seeing  inddental  takes  of 
marine  mammals  in  fisheries  with 
fi«quent  interactions.  Therefore,  the 
expense  of  placing  observen  in  a 
Category  I  fishery  is  justified  by  the  high 
probabihfy  they  will  colled  sunident 
informatim  to  accurately  assess  the 
total  takings  in  a  fishery  and  to  verify 
the  accuracy  of  fishermen's  reports. 
Observen  are  not  as  likefy  to  see 
marine  mammal  takes  in  Category  II 
fisheries  and  other  verification 
techniques  may  be  more  effidenL 

In  the  proposed  List  of  Fisheries. 
NOAA  Fisheries  set  the  level  of  take  per 
vessel  at  more  than  one  animal  for 
frequent,  one  or  less  for  occasional,  and 
near  zero  for  remote.  Using  this  level  of 
take  and  based  on  comments  and 
information  on  the  fisheries,  NOAA 
Fisheries  believes  that  a  20-day  period  is 
a  reasonable  time  period  to  evaluate 
frequency  of  taking  for  purposes  of 
classifying  fisheries.  This  interpretation 
would  place  observers  in  fisheries 
where  the  likeUhood  of  observing 
incidental  takes  of  marine  mammals 
would  be  greatest 

NOAA  Fisheries  declines  to  use 
specific  numerical  probabilities  to 
define  "frequent"  "occasional"  and 
"remote"  because  the  information 
needed  to  calculate  these  probabilities 
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ii  not  avaiUble.  except  for  a  very  eoall 
number  of  fltheriet.  | 

S.  On  ooounenter  believed  diet 
another  opportunity  for  public  comment 
should  be  allowed  on  any  proposed 
definitioii  of  standard  obs«vation 
period  because  this  definition  will  have 
significant  im^cations. 

Siine  the  1068  amendments  require 
NOAA  Fisheries  to  publish  a  final  List 
of  Fisheries  widdn  lao  days  of 
enactment  of  the  amendments,  there  is 
not  sufficient  time  to  allow  for  another 

CbUc  comment  period  on  the  criteria 
fore  publishing  die  final  List  of 
nshefies.  However,  NOAA  Fisheries 
wiU  request  public  comment  on  the 
criteria  that  should  be  used  in 
subsequent  revisiotu  to  Ae  List  of 
Fisheries  in  the  notice  issuing  its 
regnktioos  governing  the  exemption 
system. 

&  Commenters  oxproiied  concern 
about  classifying  fisheries  based  solely 
on  fishery-wide  averages.  Tliese 
commenters  believed  that  because  the 
incidental  take  of  marine  mammals 
within  a  fishery  may  vary  significandy 
by  location  and/or  time  of  tM  vear, 
fisheries  should  be  sub-divided  and 
classified  accordin^y.  Another        I 
commenter  believed  that  pbdiu      ' 
fisheries  with  diffBraDt  gearan^or 
operational  environments  into  the  same 
fishery  is  not  appropriate. 

NOAA  Fisheries  will  fiirdier  sub- 
divide fisheries  if  diere  is  sufficient 
information  to  distii^uish  the 
components  of  the  fiidieries,  based  on 
fishhig  season,  area,  gear,  etc.  However, 
NOAA  FMieries  does  not  believe  diat  it 
is  appropriate  to  subdivide  a  distinct 
fishery  based  on  variations  in  the 
frequency  of  inddenttal  take  of  marine 
mammals.  Placing  a  fishery  in  different 
categories  at  different  times  within  the 
same  fishing  season  or  in  different 
locations  within  the  same  fishing  area, 
would  be  confusing  and  difficult  to 
administer. 

7.  Commenters  recommended  that,  in 
the  absence  of  direct  tnfonnation  on  the 
frequency  of  taking  in  a  particular 
fislwry,  the  fishery  should  be  put  into 
Category  1  if  the  fishery  is  similar  or 
analogous  to  a  Category  I  fishery. 
Commenters  believed  mat  firtmries  with 
potentially  substantial  incidental  take 
rates  have  been  inappropriately  placed 
in  Category  II  because  there  currently  is 
insufficient  evidence  from  observation 
of  that  fishery  to  support  a  Category  I 
listing.  Other  commenters  believed  diat 
fisheries  should  not  be  placed  in 
Category  I  if  there  is  not  sufficient 
information  on  the  frequency  of 
incidental  take.  One  commenter       ' 
recommended  that  if  there  is  not  enough 
information  to  classify  a  fishery,  then  it 


should  be  placed  in  Category  D  with  die 
provision  that  research  be  conducted  to 
allow  the  coUection  of  necessary  data. 

In  developing  the  proposed  List  of 
Fisheries,  if  there  was  no  direct 
information  on  the  frequency  of  take, 
NOAA  Fisheries  used  analc^es  with 
similar  fisheries  to  place  a  fishery  in 
Category  D.  but  not  in  Category  L 
Placing  fisheries  in  Category  II  will 
enable  NOAA  Fisheries  to  gather  data 
through  reports  and  verification 
programs  to  determine  the  actual  level 
of  tddng.  This  information  will  be  used 
to  revaluate  the  placement  of  fisheries 
into  categories. 

Senate  Report  100-592  recognized 
"•  •  •  diat  for  the  first  year  *  *  *  Uie 
Secretary  may  not  have  time  to  conduct 
adequate  research  to  determine  wliich 
fisheries  should  be  included  in  each  list" 
and  therefore  directed  that  certain 
fisheries  be  placed  in  Categorv  I  without 
documented  information  to  substantiate 
a  frequmt  incidental  take.  NOAA 
Fisheries  believes  that  Congress 
bitended  that  other  fisheries  be  placed 
in  Category  I  only  if  there  is  sufficient 
information  documenting  a  frequent 
take  of  marine  mammals.  Therefore, 
NOAA  Fisheries  has  decided  not  to  use 
analogies  to  place  a  fishery  in  Category 
I  if  ibete  is  not  sufficient  information  on 
the  fivquency  of  take  in  the  fishery. 

S.  Commenters  urged  consistent 
treatment  of  similar  fisheries.  One 
commenter  believed  that  there  is  no 
basis  for  distinguishing  gillnet  gear  by 
areas,  and  that  all  drift  gillnets  and  that 
all  set  gillnets  be  placed  in  the  same 
category.  While  other  commenters 
disagreed  and  believed  that  fisheries 
cannot  be  classified  by  analogy  because 
proper  categorization  requires  diat 
fisheries  be  considered  individually,  not 
only  by  gear  type  (including  type  of 
material  construction  and  deployment) 
but  also  by  area,  depth,  target  species, 
time  of  year  and  other  considerations. 
Another  commenter  believed  that 
factors  such  as  densify  and  diversify  of 
species  of  marine  mammals  in  the  area 
should  be  included  in  drawing 
analogies. 

NOAA  Fisheries  believes  that 
analogies  used  for  putting  fisheries  in 
Categories  II  and  ID  should  not  rely  on 
gear  type  alone.  The  frequency  and 
occurrence  of  incidental  takes  can  vary 
between  fisheries  using  similar  gear  due 
to  factors  such  as  fishing  techniques  and 
specific  gear  used,  methods  used  to 
deter  marine  mammals,  target  species, 
seasons  and  areas  fished,  and  species 
and  distribution  of  marine  mammals  in 
the  area.  Therefore,  when  using 
analogies  with  other  fisheries  to  place  a 
fishery  in  Category  n  or  III.  NOAA 
Fisheries  will  take  into  account  these 


factors  to  ensure  appropriate  treatment 
of  the  fishery. 

9.  One  commenter  beBeved  requiring 
information  documenting  a  fi«quent 
take  to  place  a  fishery  in  Category  I 
discriminated  against  foreign  fisheries 
because  observers  have  doctimented 
information  about  the  tddng  of  marine 
mammals  in  the  foreign  fishery,  but  not 
in  similar  U.S.  fisheries. 

Due  to  the  100  percent  observer 
coverage  and  the  reporting  requirements 
that  have  been  in  place,  NOAA 
Fisheries  has  reliable  data  on  marine 
mammal  catches  by  foreign  vesself 
fishing  in  U,S.  waters.  Tlie  frequency  of  . 
take  in  many  domestic  fisheries  is  less  . 
understood.  Although  this  may  mean 
placing  some  similar  foreign  and 
domestic  fisheries  in  different 
categories,  it  is  not  discriminatory. 
There  will  be  no  additional  observer 
requirements  for  foreign  vessels  since 
observer  coverage  is  already  required 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  If 
die  data  from  reports  or  verification 
programs  document  a  similar  take  in  the 
domestic  fishery,  that  fishery  will  be 
reclassified. 

10.  Commenters  believe  that  a  fishery 
should  not  be  placed  in  the  category 
specified  in  die  Committee  Reports  if 
there  is  information  to  siqiport  its 
placement  bi  another  category.  Another 
commenter  recommended  that  fisheries 
be  placed  in  Category  I  based  on  the 
Committee  reports  and  not  based  on  any 
documented  information  be  given  a 
di^rent  designation. 

The  Committee  Reports  (Senate 
Report  100-502  and  House  of 
Representatives  Report  100-070) 
recognize  that  the  tnt  year  section  114 
is  hi  effect,  there  may  not  be  adequate 
datat  to  determine  accuratefy  the 
placement  of  all  fisheries  into 
categories.  Accordingfy,  these  reports 
specified  placing  six  fisheries  in 
Category  I  and  two  fisheries  in  Category 
m.  NOAA  Fisheries  will  use 
Congresssional  intent  as  reflected  in 
diese  reports  as  a  criterion  for 
classifying  fisheries  in  this  final  List  of 
Fisheries.  However,  for  future  revisions 
of  the  Ust.  NOAA  Fisheries  proposes  to 
use  all  available  data,  including  data 
fit)m  fishermen  reports  and  results  of 
observer  and  alternative  verification 
programs,  to  classify  fisheries. 

11.  One  commenter  believed  that 
certain  fisheries  should  be  placed  in 
"lower"  categories  because  it  would 
result  in  less  paperwork  for  fishermen, 
less  government  interference  in  the 
fisheries,  and  less  cost  to  die  taxpayers 
in  administration.  Other  commenters 
believed  that  voluntary  compliance  with 


observer  and  reporting  reqnirements 
should  be  used  as  a  basis  for  |dacii« 
fishoies  in  Category  n  vetnu  Category 
L  Odier  Gbmmenlen  bdieved  diat 
Category  I  shouU  inchide  only  diose 
fisheries  diat  NOAA  Fisheries  can 
observe,  and  should  focus  Ent  on 
fisheries  diat  interact  widi  species  of 
concern.  /Mother  commenter  believed 
diat  a  fishery  should  not  be  placed  in 
Category  I  if  the  fishery  has  been 
suffidendy  studied  and  an  observer 
program  is  not  needed. 

NOAA  Fisheries  does  not  believe  that 
section  114  of  die  MMPA  allows  for 
such  considerations  in  classifyfaig 
fisheries.  NOAA  Fisheries  intends  to 
follow  die  priorities  contained  fai  section 
114  of  die  MMPA  for  the  placement  of 

observers  if  observers  cannot  be  placed 
on  all  Catiegary  I  fisheries. 

12.  One  commenter  recommended  diat 
if  a  fishoyia  placed  in  Category  D 
based  on  the  faitoitioiial  take  by  some 
fishermen  to  protect  gear  or  catch, 
fishermen  who  do  not  widi  to  taike 
marine  mammals  intentionaUy  should 
not  be  required  to  obtain  an  exemption, 
and  should  be  considered  as  a  Categonr 
ni  fishery. 

Congress  directed  NOAA  Fisheries  to 
classify  each  fishery,  not  individual 
fishermen  in  a  fishery.  If  a  fishery  is 
placed  in  Category  I  or  0,  all  vessel 
owners  most  register  to  legally  fish  in 
these  fisheries;  die  MMPA  does  not  give 
vessel  owners  the  option  to  register. 

13.  One  commenter  recommended  that 
NOAA  Fisheries  complete  consultations 
under  sectiim  7  of  the  Endangered 
Species  Act  of  1973  (ESA)  prior  to 
issuing  the  final  list  of  Fisheries.  During 
the  consultation,  the  criteria  used  to 
classify  fisheries  should  be  reviewed 
since  the  category  in  whidi  a  particular 
fishery  is  placed  could  adversely  affect 
endangered  or  threatened  species. 

Rsheries  ere  classified  based  only  on 
die  likely  frequency  of  taking  marine 
mammals  by  an  individual  vessel,  and 
not  by  the  impacts  to  the  marine 
mammal  populations  or  the  total  taking. 
The  category  in  whidi  the  fishery  is 
placed  does  not  itself  affect  endangered 
and  threatened  species.  NOAA  fisheries 
is  consulting  under  section  7  of  the  ESA 
on  its  regulations  and  the  proposed 
issuance  of  Exemptions  since  these  are 
actions  that  may  affect  endangered  aud 
threatened  species.  In  addition  to  diese 
consultations,  section  114  of  the  MMPA 
contains  provisions  for  special 
conditions  to  Exemptions  and 
emergency  rules  to  address  impacts  to 
marine  mammal  populations. 

14.  Commenters  expressed  concern 
over  identifying  marine  mammal  species 
with  a  particular  fishery  on  the  list  when 
accidental  entanglement,  serious  iii|ury 
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or  death  of  such  marine  imiiwmaj  ig  not 
known  to  occur.  Hie  commenters 
believed  diat  die  list  should  focus  on 
problems,  not  species  occurring  in  the 
same  area  as  the  fishery. 

The  Ust  of  marine  mammal  species 
faivohwd  in  each  fishery  is  a  fisting  of  aO 
documented  or  reported  instances 
(biduding  rare  and  unique  histances)  of 
marine  mammal  interactions. 
Interactions  include  both  accidental  and 
intentional  harassmmt  to  deter  animnit 
to  inotect  gear  and  catch,  as  well  as 
entanglement,  faijury  and  mortality.  The 
naming  of  a  spedes  in  a  particular 
fisher>  does  not  address  the  magnitude 
of  take  and  makes  no  statement 
regarding  die  significance  of  any 
interactions.  The  discussions  of  the 
individual  fisheries  accompanying  the 
list  provides  more  information 
concerning  marine  mammal  interactions. 

15.  One  commenter  expressed  concern 
over  the  listing  of  endangered  species  in 
the  list  of  spedes  involved. 

Siace  exenptions  inovided  by  sectirai 
114  of  the  MKffA  appfy  to  afi  spedes  of 
marine  mammals  (except  the  southern 
sea  otter),  endangoed.  threatened  and 
other  depleted  spedes  are  mcluded  in 
the  list  Certain  takings  of  endangered 
spedes  may  be  exempted  frtmi  the 
MMPA's  pndiibitions.  However,  the 
MMPA  exemption  will  not  exempt 
fishermen  from  the  prohibitions  on 
taking  endangered  and  threatened 
marine  mammals  under  the  ESA  To  be 
exempt  frtim  the  taking  pndiibitions 
under  the  ESA.  additional  taking 
audxHization  will  be  needed.  This  issue 
will  be  discussed  iurther  in  the  notice 
issuing  NOAA  Fisheries'  regulations 
governing  the  exemption  system. 

16.  One  commenter  recommended  that 
further  darification  of  the  southern  sea 
otter's  spedal  status  be  provided  by 
aimotating  the  list  or  by  removing 
mention  of  the  spedes  tram  the  list  to 
avoid  confusion. 

Based  on  this  comment  NOAA 
Fisheries  will  separate  the  southern 
(California)  sea  otter  (species  code  41) 
frxHU  the  Alaska  sea  otter  (spedes  code 
13)  on  the  Ust  of  marine  mammals. 
Although  the  interim  exemption  under 
section  114  of  the  MMPA  appUes  to 
Alaska  sea  otters,  but  not  to  southern 
sea  otters,  NOAA  Fisheries  believes 
that  interactions  writh  southern  sea 
otters  should  be  noted  on  the  List  of 
Fisheries. 

17.  One  commenter  recommended  that 
the  column  entitled  "Number  of  Vessels 
or  Persons"  in  the  summary  table  show 
only  the  actual  number  of  vessels  used 
or  vessel  days  fished. 

This  column  contains  the  best  and 
most  recent  available  information  on  the 
number  of  vessels/persons  Ucensed  to 


participate  in  a  fishery  (or,  hi  die  case  of 
Alaska,  the  number  of  permits  used). 
This  number  does  not  necessarify  reflect 
die  number  of  vessels  diat  partidpated 
In  a  given  fishery  or  effort  expended  by 
vessels  in  the  fishery;  that  information  is 
not  always  available.  NOAA  Fisheries 
wiU  use  information  gathered  ttvouj^ 
the  exemption  system  to  refine  these 
estimates. 

18.  One  commenter  asked  whether  a 
fishery  not  identified  In  any  Category 
would  be  automaticaUy  inchided  in 
Category  m. 

tlOAA  Fisheries  realizes  that  a  few 
fisheries  may  be  omitted  from  the  List  of 
Fisheries.  U  a  fishery  is  not  induded  in 
the  List  it  is  considered  to  be  a 
Category  m  fishery.  As  reports  and  new 
information  become  available,  the  Ust 
wiU  be  updated. 

19.  Commenten  expressed  concern 
about  the  "stigma"  of  being  placed  in  a 
Category  I  or  n  fishery. 

One  of  the  purposes  of  the  interim 
exemption  for  commerdal  fisheries  is  to 
obtain  data  so  that  the  effects  of 
interactions  between  marine  mammals 
and  commercial  fisheries  can  be  studied. 
The  categories  were  estabUshed  by 
Congress  to  assist  NOAA  Fisheries  in 
coUecting  information  on  the  nature  and 
extent  of  interactions  between  fishing 
activities  and  marine  mammals. 
Indusion  in  Category  I  or  0  does  not 
imply  that  a  fishery  is  adversely 
affecting  a  marine  mammal  population. 
The  data  gathered  fitim  the  interim 
exemption  program  and  from  research 
<m  the  sizes  arid  trends  of  marine 
mammal  populations  wiU  be  used  to 
develop  a  long-term  program  to  govern 
the  inddentai  taking  of  marine 
mammals  assodated  with  commerdal 
fishing  operations. 

Criteria  for  Categorizhig  Fisheries 

Under  the  1988  amendmento,  NOAA 
Fisheries  must  estabUsh  tluee  categories 
of  commerdal  fisheries  according  to 
whether  there  is  frequent  (Category  I), 
occasional  (Category  D)  or  a  remote 
likelihood  or  no  biown  (Category  III) 
incidental  taking  of  marine  mammals. 
To  classify  fisheries,  it  is  necessary  to 
interpret  and  define  "fivquent" 
"occasional"  and  "remote  likelihood." 
Based  on  NOAA  Fisheries' 
interpretation  of  Congressional  intent 
these  terms  and  the  subsequent 
placement  of  fisheries  into  categories 
were  not  to  be  based  on  the  status  of 
8tocl(s  of  marine  mammal  species  or  the 
likelihood  of  significant  impacts  on  a 
spedes.  Actions,  such  as  emergency 
rules,  mitigating  measures  and 
alternative  verification  programs,  are 
available  under  section  1 14  to  address 
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•ituatioa*  where  Incidental  take  may  be 
advenely  affecting  a  marine  mammal 
population  or  where  more  infbrmatioD  it 

NOAA  Fisheries  believes  that 
"firequent"  "occasional"  and  "remote 
likelihood"  were  intended  by  Congress 
to  be  evaluated  on  the  average 
frequency  with  whidi  marine  mammals 
■re  taken  incidentally  in  a  fishery.  This 
interpretation  would  place  observers  in 
fishoies  where  die  likelihood  of 
observing  incidental  takes  of  marine 
mammals  would  be  greatest  In 
evaluating  incidental  takes  fbc  porpoees 
of  categorizing  fisheries.  NOAA 
Fisheries  considered  the  definition  of 
take  in  section  3  of  die  MMPA  the 
language  of  section  114,  and  die 
legislative  history  of  die  1968 
amendments,  including  the  Senate 
Report  House  Report  and  floor        | 
statements. 

To  determine  the  frequency  of  take,  it 
is  necessary  to  define  both  the  level  oi: 
amount  of  taking  and  die  time  period 
over  which  inddental  takings  wffl  be 
evaluated.  Tliis  wiU  allow  me 
calculation  of  a  rate  of  taking  so  that  a 
comparison  among  fisheries  can  be 
made.  The  rate  wUl  be  used  to 
distinguish  between  fisheries  with 
frequent  occasional  and  rare  taking 
The  values  chosen  to  define  these 
categories  should  reflect  Congressional 
intent  and  should  be  such  that  fisheries 
would  fall  into  each  category. 

One  of  the  primary  purposes  of  the 
interim  exemption  system  is  to  obtain 
reliable  infiormation  on  species  and 
number  of  marine  mammals  incidentally 
taken  in  commercial  fishing  operations. 
Categorizing  fisheries  will  assist  NOAA 
Fisheries  in  selecting  the  appropriate 
method  for  verifying  the  reports 
received  from  fishermen  in  a  particular 
fishery.  Observers  will  have  the  hi^iest 
probability  of  seeing  incidental  takes  of 
marine  mammals  in  fisheries  with 
fi«quent  interactions.  Therefore,  the 
expense  of  placing  observers  in  a 
Category  I  fishery  is  fustified  by  the  high 
probabiUty  they  will  collect  sufficient 
information  to  assess  accurately  the 
total  takings  in  a  fishery  and  to  verify 
the  accuracy  of  fishermen's  reports. 
Observers  are  not  as  likely  to  see 
marine  mammal  takes  in  Category  D 
fisheries  and  other  verification 
techniques  may  be  more  efficient 
In  the  proposed  List  of  Fisheries. 
NOAA  Fisheries  set  die  level  of  take  at 
more  than  one  animal  for  frequent  one 
or  less  for  occasional,  and  near  zero  for 
remote.  Using  this  level  of  take,  NOAA 
Fisheries  believes  that  a  20-day  period  is 
a  reasonable  time  period  to  use  when 
determining  the  frequency  of  taking  for 
purposes  of  classifying  fisheries. 


Using  these  standards,  "frequent" 
means  diat  it  isbi^Uy  bkely  that  more 
than  one  marine  mammal  will  be   : 
incidentally  taken  by  a  randomly 
selected  vessel  in  tlM  fishery  during  a 
2l><lay  period.  tXxasional"  means  diat 
there  is  some  likelihood  that  one  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  vessel  in  the  fishery 
during  a  20<iay  period,  but  that  diere  is 
litde  likelihood  that  more  dian  <me 
marine  mammal  will  be  incidentally 
taken.  And,  "remote  likeUhood"  means 
that  it  is  hi^y  unlikely  diat  any  marine 
mammal  will  be  tnddentaUy  taken  by  a 
randomly  selected  vessri  in  the  fishery 
during  a  20<lay  period. 

These  definitions  will  be  applied  to 
categorize  fisheries  according  to  the 
foUcnving  guidelines.  If  sufficient 
documented  information  is  available  to 
estimate  the  frequency  of  incidental 
»«lting«  of  marine  mammals,  that 
information  is  used  in  categorizing  diat 
fishery.  If  there  is  not  suffident 
documented  infonnation  to  estimate  the 
frequency  of  indckoital  takings,  the 
agency  will  consider  other  factors  that 
would  indicate  die  likelihood  of 
incidental  takings  sudi  as  fishing 
techniques  and  gear  used,  methods  used 
to  deter  marine  mammals,  target 
spedes,  seasons  and  areas  fished,  and 
spedes  and  distribution  of  marine 
mammals  in  the  area.  If  diese  factors 
indicate  a  likelUiood  of  at  least 
occasional  inddental  takings,  the 
fishery  will  be  placed  in  Category  D.  If 
available  information  or  other  fadors 
indicate  diat  die  likelihood  of  inddental 
takings  in  a  fishery  would  be  so  rare  or 
exceptional  as  to  be  remote  or  non- 
existent that  fishery  wUl  be  placed  in 
Category  ni. 

The  Commitiee  Reports  (Senate 
Report  100-^02  and  House  of 
Representatives  Report  100-070) 
recognize  that  for  the  first  year  section 
114  is  in  effect  there  may  not  be 
adequate  data  to  determine  accurately 
the  placement  of  all  fisheries  into 
categories.  Accordingly,  these  reports 
spedfied  six  fisheries  to  be  induded  in 
Category  I  and  two  fisheries  to  be 
included  in  Category  m.  Most  of  these 
fisheries  were  identified  and  joiq^y 
suggested  to  Congress  by 
representatives  of  the  environmental 
community  and  the  fishing  industry.  The 
Senate  Report  also  spedfied  that  the 
South  Unimak  (False  Pass  and  Unimak 
Pass)  salmon  purse  seine  fishery  should 
be  included  in  Category  I  but  the  House 
Report  did  not  However,  in  a  letter 
concerning  the  proposed  List  of 
Fisheries,  the  Senior  Senator  bom 
Alaska  stated  diat  die  Soudi  Unimak 
salmon  purse  seine  fishery  would  not 
have  been  suggested  for  indusion  in 


Category  I  if  additional  information  now 
availabla  had  been  broo^t  to  die 
attention  of  die  Senate.  NOAA  Fisheries 
used  this  Congressional  intent  as 
criteria  for  classifying  fisheries  in  diis 
final  List  of  nsheries. 

The  following  criteria  were  used  in 
dassifying  fisheries  in  diis  final  List  of 
Fisheries: 

Category  I.  (1)  There  is  doaunented 
information  indicating  a  "frequent" 
inddental  taking  of  marine  mammals  in 
the  fishery,  or  (2)  Congress  intended  diat 
die  fishery  be  placed  in  Category  L 
"Fluent"  means  diat  it  is  Ugbly  likely 
that  more  than  one  marine  mammal  will 
be  inddentally  taken  by  a  randomly 
selected  vessel  in  die  fishery  during  a 
20-day  period. 

Category  n.  (1)  There  is  documented 
information  indicating  an  "occasional" 
inddental  taUng  of  marine  mammals  in 
the  fishery,  or  (2)  in  die  absence  of 
infonnation  indicating  the  frequency  of 
inddental  taking  of  marine  mammals, 
odier  factors  such  as  fishing  teclmiques, 
gear  used,  methods  used  to  deter  marine 
manuiwls,  target  spedes.  seasons  and 
areas  fished,  and  spedes  and 
distribution  of  marine  mammals  in  the 
area  suggest  there  is  a  likelihood  of  at 
least  an  "occasional"  inddental  taking 
in  die  fishery.  "Occasional"  means  that 
there  is  some  likelihood  that  one  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  vessel  in  die  fishery 
during  a  20<lay  period,  but  that  diere  is 
'  litde  likeldiood  that  more  than  one 
marine  mammal  will  be  inddentally 
taken. 

Category  HI.  (1)  There  is  information 
indicating  no  more  than  a  "remote 
likelihood"  of  an  inddental  taking  of  a 
marine  mammal  in  the  fishery.  (2)  in  the 
absence  of  information  indicating  the 
frequency  of  inddental  taking  of  marine 
mammals,  other  factors  such  as  fishing 
techniques,  gear  used,  methods  used  to 
deter  marine  mammals,  target  species, 
seasons  and  areas  fished,  and  spedes 
and  distribution  of  marine  mammals  in 
the  area  suggest  there  is  no  more  than  a 
remote  likelihood  of  an  inddental  take 
in  the  fishery,  or  (3)  Congress  intended 
that  the  fishery  be  placed  in  Category 
m.  "Remote  likelihood"  means  that  it  is 
highly  unlikely  that  any  marine  mammal 
will  be  incidentally  taken  by  a  randomly 
selected  vessel  in  the  fishery  during  a 
20-day  period. 

Comments  and  Responses  on  die  Ust  of 
Fisheries 

1.  Commenters  recommended  that  the 
South  Unimak  (False  Pass  and  Unimak 
Pass)  salmon  purse  seine  fishery  be 
moved  out  of  Category  L 
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This  fishery  was  proposed  fai  Category 
I  based  on  die  Senate  Committee  Report 
(it  was  not  mentioned  in  the  Committee 
Report  of  the  House  of  Representatives). 
Melteff  and  Rosenberg  (1964)  indicated 
that  frequent  encounters  occur  between 
this  fishery  and  marine  mammals.  Since 
publication  of  Melteff  and  Rosenberg 
(1964),  die  lengdi  of  diis  fishery  has 
declined  from  several  hundred  hours  to 
110  hours  in  1968.  In  1968,  die  State  of 
Alaska's  research  vessel  RESOLUTION 
monitored  fishing  activities  hi  the  South 
Unhnak  District  During  dieir 
obsovations.  die  crew  did  not  observe 
or  hear  of  any  marine  mammals  being 
entangled,  seriously  injured  or  killed  in 
this  fishery.  Commenters  and  several 
partidpants  at  public  meetings 
corroborated  these  observaticms. 
Aldiou^  the  Senate  Rniort  indicated 
diat  diis  fishery  should  be  in  Category  I. 
die  Senior  Senator  from  Alaska 
commented  subsequendy  diat  if  die 
information  fitim  &e  State  of  Alaska 
had  been  available  to  die  Senate,  that 
body  would  not  have  induded  diis 
fishery  in  Category  L  Based  on  die 
informaticm  received  and  a  clarification 
by  die  Senior  Senator  from  Alaska  on 
Congressional  hitent  NOAA  Fisheries 
condudes  that  diis  fishery  should  be  in 
Category  D  radier  dian  L 

2.  Commenters  recommended  that  the 
Alaska,  Washington,  Oregon  and 
California  safanon  troll  fiiAeries  be 
moved  from  Category  II  to  in  because 
marine  mammals  are  not  entangled, 
infured  or  killed  in  troU  gear. 

NOAA  Fisheries  agrees  that  gear 
reUted  entanglement  injury  or  mortality 
is  rare  in  these  fisheries.  The  salmon 
taxill  fisheries  are  placed  in  Category  II 
because  of  the  efforts  to  deter  marine 
mammals  to  protect  gear  and/or  catch 
that  result  in  injuries  and  mortalities. 

3.  Commenters  recommended  that  die 
Prince  William  Sound  and  Southern 
Bering  Sea  sablefish  longline  fisheries 
be  removed  from  Catraory  L 

These  sablefidi  lon^e  fisheries 
were  pn^Kwed  in  Category  I  because  of 
dieir  interactions  with  killer  v^ales. 
Because  of  high  rates  of  depredation  by 
the  killer  whales  (resulting  in  an 
estimated  15-25  percent  loss  of  catch)  in 
Prince  William  Sound,  fishermen 
attempted  to  deter  the  animals  using  a 
variety  of  methods.  NOAA  Fisheries  has 
no  evidence  to  suggest  that  fi«quent 
entanglements,  serious  injuries  or 
deaths  have  resulted  in  the  Southern 
Bering  Sea.  Moreover,  therewill  be  no 
directed  fishery  for  sablefish  in  the  area 
east  of  170*  West  (the  area  in  which  the 
preponderance  of  depredation  by  killer 
whales  is  believe  to  occur).  Therefore, 
NOAA  Fisheries  places  both  of  these 
fisheries  in  Category  n. 


4.  One  oommenter  stated  that  there  is 
only  a  remote  likeUhood  that  a  marine 
mammal  will  be  entangled  or  otherwise 
taken  in  the  Alaskan  longUne  groundfish 
fishery. 

Because  of  the  absence  of  data  on  the 
taking  of  marine  mammals  by  this 
fishery  and  because  the  gear  and 
techniques  used  rarely  entangle, 
seriously  injure  or  kill  marine  mammals 
diis  fishery  is  placed  in  Category  m  widi 
other  West  Coast  longline  groundfish 
fisheries. 

5.  Commenters  stated  diat  die  Alaska 
salmon  beach  or  purse  seine  fisheries 
seldom  take  marine  mammals  and 
therefore  belong  in  Category  m. 

Discussions  with  State  of  Alaska  Area 
Fishery  BiologisU  indicate  diat  die  mesh 
size  and  the  method  of  pursuing  the  nets 
result  in  a  very  low  likelihood  of  an 
inddental  take.  State  biologists  have 
noted  that  in  the  rare  instances  when 
pfauilpeds  are  trapped  inside  purse 
seines,  they  are  able  to  pass  over  the 
ooik  line  before  the  net  is  closed.  In  the 
rare  instances  when  cetaceans  are 
trapped  inside  purse  seines,  they  usually 
exit  the  net  by  sounding.  Althoti^  there 
have  been  intentional  takings  by 
fishermen  to  protect  catch  or  gear, 
comments  from  the  State  indicated  that 
such  takings  rarely  result  in  serious 
hijury  or  mortality.  These  fisheries  are 
now  listed  in  Category  m  along  «vidi  die 
Alaska  herring  beach  or  purse  seine 
fishery. 

a  Commenters  questioned  whether 
sea  otters  might  be  taken  in  die 
Medakada  hah  trap  fishery. 

NOAA  Fisheries  is  unaware  of  any 
records  of  sea  otters  faiteracting  with  die 
fish  traps.  Biologists  from  die  U.S.  Rsh 
and  WUdlife  Service,  die  U.S.  Forest 
Service  and  the  Alaska  Department  of 
Fish  and  Game  who  work  in  the  area  are 
unaware  of  any  sightings  of  sea  otters 
near  the  Medakatla  fish  traps.  The 
nearest  location  where  sea  otters  are 
commonly  found  is  approximately  40-50 
miles  firom  the  traps. 

7.  Commenters  questioned  why  the 
Alaska  Kuskokwim.  Yuk(m,  Norton,  and 
Lotzebue  salmon  gillnet  fisheries  were 
placed  in  Category  III  when  all  other 
sahnon  gillnet  fisheries  in  Alaska  were 
in  ddier  Category  I  or  n. 

NOAA  Rsheries  and  Alaska 
Department  of  Fish  and  Game  personnel 
have  noted  that  these  fisheries  are 
almost  entirely  carried  out  by  Alaska 
Natives.  Direct  observations  indicate 
that  inddental  takes  of  pinnipeds  do  not 
occur  in  these  fisheries  because  any 
such  potential  takings  are  pre-empted  by 
directed  kills  for  subsistence  before  the 
animals  encounter  the  gear.  Although 
takings  of  harbor  porpoises  (which  are 
not  taken  for  subsistence)  have  been 


recorded  in  these  fisheries,  such  takings 
are  believed  to  be  very  rare. 

8.  Conunenters  suggested  that  the 
inddental  takes  of  sea  otters  in  die 
Kodiak  Island  salmon  set  gillnet  fishery 
and  the  Aleutian  gilbet  fisheries  may 
warrant  their  inclusion  in  Category  L 

Discussions  with  U.S.  Fish  and 
Wildlife  Service  sea  otter  biologists 
indicate  diat  takings  of  sea  otters  by  die 
Kodiak  set  gilhiet  fishery  does  occur. 
However,  the  number  of  inddental  takes 
on  die  northern  side  of  Kodiak  Island 
are  not  believed  to  exceed  25  per 
season.  The  level  of  taking  which  occurs 
on  the  southern  side  of  Kmiiak  Island  is 
unknow.  but  is  not  believed  to  exceed 
that  of  the  north  side.  Based  on  the 
number  of  permits  used  and  the  duration 
of  the  fishery  (June-October)  in  the 
Kodiak  area,  this  fishery  remains  in 
Category  IL  Salmon  gillnet  fisheries  are 
not  permitted  in  die  Aleutian  Island 
area. 

9.  Commenters  suggested  that  because 
of  the  size  of  the  Bristol  Bay  salmon 
gillnet  fishery,  the  cumulative  takes  of 
harbor  seals,  northern  sea  lions,  beluga 
whales,  harbor  porpoise  and  other 
marine  mammals  may  warrant  its 
indusion  in  Category  L 

Discussions  with  Alaska  State  Area 
Biologists  indicate  diat  diis  may  not  be 
the  case.  It  has  been  their  observation 
that  during  the  height  of  die  Bristol  Bay 
gillnet  fishery  there  are  so  many  vessels 
fishing  in  such  small  areas  that  many 
pinnipeds  leave  the  area.  Even  when 
pinnipeds  are  present  the  extremely 
high  availabUity  of  fish  reduces  the  level 
of  coii4>etition.  Also,  the  high  density  of 
vessels  during  the  most  active  periods  in 
this  fishery  largely  predudes  the  use  of 
firearms.  Twelve  beluga  whales  were 
reported  taken  by  this  fishery  in  1983. 
The  available  documented  information 
does  not  warrant  indusion  of  this 
fishery  in  Category  I. 

10.  One  commenter  objected  to 
categorizing  the  tribal  commerdal 
fisheries  as  Category  II  because  the 
tribal  government  survey  is  still  in 
progress  to  determine  the  frequency  of 
inddental  takes. 

NOAA  Fisheries  recognizes  that  data 
collection  programs  are  ongoing  in  many 
fisheries',  however,  NOAA  Fisheries  is 
required  to  publish  a  final  List  of 
Fisheries,  based  on  the  best  available 
information,  with  120  days  of  enactment 
of  the  amendments.  Infonnation 
received  from  tribal  government 
surveys,  when  available,  will  be  used  in 
subsequent  reviews  and  revisions  to  the 

yst 

11.  One  commenter  objected  to 
considering  the  Bering  Sea/Gulf  of 
Alaska  groundfish  trawl  fishery  as  one 
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Rshery  sioos  it  1*  oompritwl  of  a  number 
of  individaaUy  ngolated  fisheries  in 
different  areas  and  different  seasons. 

NOAA  Flsiwriet  considered  this  as  a 
single  firiieiy  based  on  the  Committee 
Reports,  but  is  interested  in  defining 
these  segments  as  precisely  as  possible. 
The  data  from  fishermen  reports  and 
verification  programs  will  be  useful  in 
further  defining  these  fisheries  and  in 
identifying  those  segments  wldi  frequent 
Interactiooa. 

12.  Commenters  requested 
clarification  on  the  location  of  die' 
Washington  set  gillnet  salmon  fisheiy  in 
Waddniton's  Fisheries  Management 
and  Rej^arting  Areas  4. 4A  and  4B. 

lliese  areas  are  located  off  the  north 
coast  of  Washington  and  the  western 
end  of  the  Straits  of  Juan  de  Fuca. 

13.  Commenters  proposed  that  the 
Waahbigton.  OiMon.  Califbniia  dirasher 
shark  and  swordnsh  drift  net  fishery  be 
sqiarated  Into  several  ditterent  fisteries 
baaed  on  seasonal  restrictions  and 
differwiima  in  flsUng  strategy  when 
targedng  on  twordfish  versus  thresher 
shark. 

NOAA  Fisheries  believes  that  this 
fishery  should  be  treated  as  one  Bsiiaiy 
and  shouU  be  piaeed  in  Cataniy  I  to  be 
oonaistent  with  Coogresslonai  intent 
The  Idstory  of  the  fiidienr  and  die  States' 
appctMch  to  regulattam  the  fishery 
imficate  dut  it  shouldbe  treated  as  a 
sin^  fishny.  The  fUieiy  began  in  1977 
as  a  tfaredier  shark  AAtay  in  southern 
California,  and  swordfish  could  be 
landed  oidy  as  a  byHXtch.  CaUforaia 
Department  of  Fish  and  Game 
Regnlationa  were  changed  in  1962  to 
aDow  fishermen  to  target  on  swordfish 
widi  these  drift  nets.  In  addltton.  Um 
fishery  has  extended  north  to  fi^  for 
duesher  sharic  in  central  and  nordiam 
CaUfomia.  and  has  been  operating 
under  experimental  fishing  permits  off 
Washington  and  Oregon  since  1963. 
Althooff^  fishermen  use  different 
strategies  and  focus  on  different 
environmental  cues  when  targeting  on 
swordfish  versus  thresher  shvk.  the 
components  are  not  entirely  distfncL 
Shark  and  swordfish  can  be  landed 
together  at  certain  times  of  the  year  and 
marine  mammal  mortalities  have  been 
observed  in  nets,  presumably  set  tor 
swordfish.  as  well  as  nets  set  for 
thresher  shark.  Therefore.  NOAA 
Fisheries  believes  that  the  availaUa 
fadbimation  is  insufficient  to  support 
clear  separation  of  the  components  of 
this  fishery.  Since  Confess  Identified  a 
concern  for  one  component  of  this 
fishery  and  the  components  of  the 
fishery  are  not  entliefy  separate,  the 
fishety  remains  in  Category  L  as 
originally  described. 


14.  One  oommenter  asked  wfaedier 
nordiem  fur  seals  are  taken  in  tha 
Washington.  Oregon,  and  California 
thresher  shaffk  and  swordfish  fishery 
and  questioned  if  the  identificatioo  of 
harbor  porpoise  as  a  spades  taken  was 
accurate. 

The  California  Department  of  Fish  and 
Game  observed  06  sets  in  1963  and 
reported  die  incidental  take  of  12 
different  spades;  nordiem  fur  seals 
were  not  observed  and  have  not  been 
reported  from  other  sources.  State 
personnel  observed  harbor  porpoise 
taken  in  this  fishery  during  the  1968 
experimental  fishing  season  off 
Washington. 

15.  Odub  commenter  asked  how  die 
Category  0  Califomia  giUnet  fisheries 
for  vniite  sea  baaa.  yelfow  tail  soupfln 
shark,  white  croaker,  and  bonito-flying 
fish  differ  from  die  CaUfoola  halibut  set 
gillnet  fishery  in  Category  L 
Commenters  also  asked  whether  harbor 
porpoise  should  be  added  to  the  list  of 
mammals  reported  taken. 

The  CaliCamia  Department  of  Fbh  and 
Game  has  been  monitoring  giUnet 
fisheries  In  Califomia  since  1983.  Their 
observaUoos  indicate  that  the  rate  of 
take  in  the  white  sea  bass,  etc.  fisheries 
is  lower  than  In  the  halibut  and  angd 
shark  fisheriea.  Reas<ms  for  diis  ii^hida 
differmices  in  gear;  seasons,  and  areas 
fished.  Most  yellow  tail  and  white  aea 
bass  fishing  occurs  in  southern 
California  and  seasoned  restricttons 
reduce  effort  during  the  spring  and 
summer  months  when  sea  lion 
abundance  is  hi^iest  (Califomia  sea 
lions  are  the  marine  mammal  most 
commonly  taken  in  gillneta).  Most  of  the 
yellow  tail  and  white  aea  bass 
fishermen  use  neto  constincted  of 

mnlHWUmttt  nyloU  VSTSUS 

monofilament  nylon  used  in  die  halibat 
and  angel  sharii  nets.  Nete  in  the  white 
sea  bass  and  yellow  tail  fisheries  are 
also  much  shorter  (150  fathoms)  than  the 
halibut  and  angel  sharic  nete  (600  to  1000 
fathoms).  The  soupfin  shark  nete  are 
also  constructed  of  multifilament  nylon 
and  they  are  generally  set  in  deeper 
water  ^an  hiulbut  and  angel  shark  nets. 
Multifilament  nylon  may  be  more  visible 
to  marine  mammals  thereby  contributing 
to  a  lower  rate  of  take  than  is  observed 
in  monofilament  nete.  White  croaker 
and  bonito/flying  fish  nete  are 
constructed  cl  small  mesh  (less  than  3J 
inches  stretched)  webbing.  The  rate  of 
entanglement  in  such  small  mesh  ia 
lower  than  in  the  8  inch  or  aeater  mesh 
size  used  in  the  halibut  and  angel  shark 
fisheries.  AU  these  foctors  contribute  to 
the  lower  rate  of  observed  entanglement 
In  Category  n  gillnet  fisheries  and 
NOAA  Fisheries  beUeves  diey  are  Ustad 
appropriately. 


Harbor  porpoise  has  bren  added  to 
the  list  of  marine  mammals  documented 
to  have  been  tdoen  in  this  complex  of 
gillnet  fisheriea.  The  Califomia 
Department  of  Fish  and  Game  observed 
a  harbor  poipoiae  taken  in  a  white 
croaker  gillnet  near  San  Frandsco  in 
198a  Since  then  Steto  laws  have 
prohibited  the  use  of  gillnets  in  that  area 
and  harbor  porpoiae  have  not  been 
observed  in  small  mesh  nete  at  any 
other  location. 

16.  One  oommenter  suggested  diet  the 
Califomia  halibut  and  angel  shark 
fisheries  be  separated  because  they  use 
nete  that  are  different  in  constructioa. 

NOAA  Fisheries  combined  these 
fialieries  becauae  bodi  types  of  nete  take 
marine  nuipwnalf  and  fishermen  will 
utilize  bodi  nete  on  the  same  fishing  trip. 
The  fisheries  can  be  separated,  but 
Information  available  from  the 
Califomia  Department  of  Fish  and  Game 
indicatas  that  bodi  flaheries  frequendy 
take  marine  mammals.  Therefore. 
NOAA  FUieries  has  separated  these 
fisheries  and  retained  diem  in  Category 
L 

17.  Commenters  asked  «^y  any 
Hawaii  fiaheries  were  placed  in  other 
than  Category  m. 

The  Hawaii  trolling  rod  and  reel  and 
the  deep  ta*  bottomfisfa  and  tuna  hand 
line  fisheries  have  been  moved  to 
Category  HL  Even  diough  intnaedona 
widi  and  haraannent  of  marine 
mawMnala  may  oocur  in  locaUnd  areas, 
entan^ement  serious  injury  and 
mortality  are  rare  events. 

18.  One  oommenter  atated  ^t  most 
salmon  troU  fiahemen  do  not  shoot  at 
marine  ■«««™""t«  and  therefore  belong' 
in  Catagoiy  OL 

Sahnon  troll  fisherias  will  remain  in 
Catagoiy  II  beorase  avaOable 
infomadon  indicates  die  faitentlonal 
lethal  removal  of  marine  mammals  te  an 
oooaaional  event  As  stated  above,  the 
MMPA  does  not  provide  a  medianism 
for  dividing  a  fishery  so  fishermen  can 
choose  the  catagoiy  in  vriddi  they  will 
fish.  Instead  the  law  requires  NOAA 
Fisheries  to  dassify  eadi  fishery  based 
on  frequency  or  incidental  take. 

19.  One  commenter  suggested  moving 
the  California  salmon  troll  fishery  to 
Category  I  because  Miller  et  aL  (1963) 
estimated  that  300  Califomia  sea  lions 
are  shot  annually  in  the  fishery. 

Based  on  the  size  of  the  salmon  fleet 
(3.545  permite).  which  has  been  stable 
since  entry  to  the  fishery  was  limited  in 
1980,  a  take  of  300  animals  per  year  does 
not  qualify  as  frequent  under  the  criterte 
for  Category  L  Therefore.  NOAA 
Fisheries  is  retaining  diis  fisheiy  in 
Category  IL 


20.  One  commenter  stated  that  bi 
some  years  the  take  of  pilot  whales  in 
the  squid  purse  seine  fishery  was 
frvquept 

Prior  to  die  1983  Q  NiAo  event  pilot 
whales  and  the  squid  purse  seine  fishery 
occurred  in  the  same  waters  around  the 
southem  Califomia  Channel  Islands  and 
pilot  whales  were  occasionally  captured 
in  seine  operations.  Since  El  Nifio.  pilot 
whales  have  not  been  abundant  in 
southem  Califomta  waters.  The 
probabilify  of  a  pilot  whale  take  is  low. 
but  based  on  interactions  with  other 
spedes.  NOAA  Fisheries  is  retaining  die 
fisheiy  in  Category  IL 

21.  One  commenter  noted  that  there 
was  no  listing  for  the  pelagic  drift  net 
fishery  fcr  large  oceanic  pelagic  species 
(primarily  swordfish  and  tuna)  along  the 
Adantlc  coast  and  recommended  that  if 
this  fishery  still  existe  it  should  be 
placed  in  Category  I  or  II. 

NOAA  Fisheries  is  not  aware  of  any 
vessels  operating  in  this  fishery  at  this 
time.  However,  if  information  becomes 
available  that  the  fishery  is  active,  it 
will  be  added  in  the  proper  category. 

22.  Commenters  were  opposed  to  die 
placement  of  all  domestic  sqidd  and 
mackerel  fisheries  in  Category  H,  and 
believed  that  there  is  sufficient  evidence 
in  certain  segmente  of  the  fishery  to 
suggest  their  placement  in  Category  IIL 
The  commenters  suggested  that  vessels 
with  less  than  2000  horsepower  are 
imlikely  to  take  marine  mammals  and 
that  bottom-tending  squid  and  mackerel 
vessels,  as  opposed  to  vessels  using 
mid-water  gear,  will  not  take  marine 
mammals,  and  therefore  should  be 
placed  in  Category  m. 

NOAA  Fishoies  recognizes  that  there 
may  be  less  likelihood  of  less  powerful 
trawlers  taking  marine  mammals. 
However,  NOAA  Fisheries  does  not 
have  suffident  date  to  confirm  this  or  to 
document  the  differences  in  the 
frequency  of  taking  marine  mammals 
between  bottom  versus  mid-water 
trawls.  Observers  aboard  foreign 
vessels  report  an  attraction  of  marine 
mammals  to  nete  during  haulback, 
suggesting  that  marine  mammals  could 
be  caught  regardless  of  vessel  towing 
speed  or  depth  of  trawl.  NOAA 
Fisheries  beUeves  that  additional 
information  is  needed  to  document  the 
effects  of  these  factors  on  the  frequency 
of  marine  mammal  takings.  Reporte  and 
resulto  of  observer  and  other 
verification  programs  will  be  useful  in 
making  determinations  on  these  factors 
and  in  the  fisheries. 

23.  One  commenter  identified  an 
apparent  omission  bom  the  list  the 
South  Adantic  and  Gulf  of  Mexico 
madcerel  driftnet  fisheries.  The 
commenter  believed  that  this  fishery 


biddentally  takes  botdenose  dolphins 
and  perhaps  other  marine  memmal 
spedes  and  should  be  placed  in 
Category  II. 

This  drift  gillnet  fishery  is  listed  under 
Category  m,  Florida— East  Coast  Gulf 
of  Mexico  pelagics,  king  and  Spanish 
mackerel  Approximately  13  vessels 
operate  in  the  South  Atlantic  and  Gulf  of 
Mexico  mackerel  fishery  which  is 
localized  to  the  lower  East  Coast  of 
Florida.  Available  information  does  not 
warrant  placing  this  fishery  in  Category 
H 

Final  Lial  of  Flaberies 

NOAA  Fisheries  issues  this  final  List 
of  Fisheries  as  required  by  section 
114(b)(1)(B)  of  die  MMPA  Fisheries 
were  categorized  based  on  the 
frequency  of  inddental  taking  using  the 
revised  criteria  discussed  above  and 
additional  information  received  in 
response  to  the  proposed  List  of 
Fisheries.  In  total  NOAA  Hsheries  has 
categorized  167  fisheries  in  which 
approximately  181,486  vessels  or 
persons  partidpate  in  the  Pacific 
Adantic  (Ad)  and  Gulf  of  Mexico 
(GMX).  The  information  contained  in 
the  filial  List  of  Fisheries  is  summarized 
below: 
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Tables  1, 2  and  3  describe  Pacific 
Ocean  fisheries  and  Tables  4, 6,  and  6 
describe  Adantic  Ocean  and  Gulf  of 
Mexico  fisheries  in  Category  L  II  and  lU 
respectively.  These  tables  list  the 
fisheries  along  with  the  marine  mammal 
spedes  for  which  takings  have  been 
documented  and  the  estimated  number 
of  vessels /persons  involved  in  the 
fishery.  A  brief  description  of  the 
interactions  of  the  fisheries  with  marine 
mammals  follows.  For  additional 
information,  readers  are  referred  to  the 
Status  Report  on  Marine  Mammals 
Involved  in  Commercial  Fisheries 
(NOAA  Fisheries,  1988)  and  odier 
references  listed  at  the  end  of  this 
document 

Category  I  Fisheries— TaUes  1  and  4 

Tables  1  and  4  comprise  the  list  of 
commerdal  fisheries  that  meet  the 
criteria  for  Category  I — frequent 
inddental  takings  of  marine  mammals. 


Category  I  Fisheriea  Specified  by 
Congress 

The  Committee  Report  of  the  House  of 
Representatives  identified  the  Prince 
William  Sound/Copper  River  set  and 
drift  gillnet  fisheries,  Alaska  Peninsula 
(Unimak  Pass  and  False  Pass)  salmon 
drift  gillnet  fishery,  Columbia  River 
salmon  drift  gillnet  fishery,  the 
Washington  and  Oregon  thresher  shark 
drift  giUnet  fishery,  and  the  Bering  Sea 
and  Gulf  of  Alaska  groundfish  trawl 
fisheries  as  Category  I  fisheries.  The 
Senate  Committee  Report  aflinned  the 
House  of  Representatives'  list  and 
added  the  Alaska  South  Unimak 
(Unimak  Pass  and  False  Pass)  salmon 
purse  seine  fishery  which  is  discussed  in 
detail  under  category  n  fisheries.  There 
is  not  sufficient  documented  information 
to  estimate  accurately  the  frequency  tA 
inddental  takings  in  all  of  these 
fisheries.  However,  NOAA  Fisheries  has 
used  Congressional  intent  as  the 
criterion  for  placing  a  fishery  in 
Category  I  in  this  final  List  of  Fisheries. 
These  fisheries  are  briefly  discussed 
below  in  terms  of  avaUable  information 
concerning  incidental  takings. 

Maddn  and  Fay  (1980)  reported  diat 
approximately  1,000  marine  mammals 
were  entangled  or  killed  in  the  Prince 
William  Sound/Cop|>er  River  Delta 
salmon  drift  gillnet  fishery  during  the 
1978  season.  The  approximate 
composition  of  the  kill  was  516  harbor 
seals,  333  northern  sea  lions,  10  Dall's 
porpoise,  44  harbor  porpoise  and  66 
Alaska  sea  otters.  Unpublished  data 
collected  by  Wynne  (U.S.  Fish  and 
Wildlife  Service)  indicate  that  the  levels 
of  interaction  probably  were  of  the  same 
order  of  magnitude  in  1968. 

There  is  not  suffident  information 
available  to  estimate  reliably  the 
frequency  of  inddental  takings  in  the 
Prince  William  Sound  set  gillnet  fishery 
for  salmon  and  the  Alaska  Peninsula 
(Unimak  Pass  and  False  Pass)  drift 
gillnet  fishery.  However,  northern  sea 
Uons,  harbor  seals  and  Alaska  sea  otters 
reside  in  the  area  and  these  spedes 
interact  with  similar  gear  in  the  Prince 
William  Sound/Copper  River  drift 
gillnet  fishery. 

The  results  of  monitoring  programs  for 
the  salmon  gillnet  fisheries  in  the 
Columbia  River  and  adjacent  waters 
were  reported  by  Beach  et  al.  (1985).  An 
estimated  335  harbor  seals  and  45 
Califomia  sea  lions  were  killed  annually 
incidental  to  gillnetting  in  the  Columbia 
River.  Willapa  Bay  and  Grays  Harbor 
fisheries.  In  addition  commerdal 
fishermen  fi«quendy  harass  mammals 
away  bom  their  nete.  Some  of  these 
animals  entangle  in  the  nete  and  drown. 
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and  others  ut  killed  after  attempts  to 
harass  them  away  from  fishing 
operations  fail 

Committee  Reports  identified  die 
Washington  and  Oregon  drift  gillnet 
fisheiy  ror  thresher  shark  as  a  Category 
I  fishery.  NOAA  Fisheries  believes  that 
these  reports  identiBed  only  part  of  this 
Fishery.  The  California  driftnet  thresher 
shark  fishery  represents  the  southern 
end  of  &is  fishery  and  should  be 
combined  with  the  Washington/Oregon 
portion.  Hierefore.  NOAA  nsheries  has 
added  the  California  extension  of  this 
fishery  to  Category  L  The  thresher  shark 
is  a  highly  migratory  species  that  occors 
along  the  entire  west  coast  The 
majority  of  the  thresher  shark  fleet 
originates  in  California  where  they  fish 
for  swordfish  as  well  as  shark.  The 
Washii^on  and  Oregon  fishery  is 
conducted  largely  by  California 
fishermen  who  have  followed  the  sharks 
nortti  in  the  summer  months.  The  drift 
gillnet  fishery  for  doesher  shark  is  a 
relatively  young  fishery  that  started 
around  nw  Chumel  blands  in  southern 
California  in  1977.  MiUer  et  al.  (1963) 
estimated  dut  the  fishery  off  soudwm 
California  killed  between  600  and  1200 
California  sm  lions  between  September 
1960  and  Septeoibar  1061.  In  1063.  die 
State  of  California  promulgated 
regulatloaa  to  reduce  the  Incidental 
mortality  of  Califbmia  sea  lions.  As  a 
result  of  the  new  reguladoos  and  the 
1963-64  a  Nifio  event,  die  fishery 
moved  oBishore  and  extended  to  the 
north  and  biUfish  became  an  important 
target  spades.  Since  this  shift,  dure 
have  been  too  hw  observers  placed  to 
produce  statistically  reliable  estimates 
of  incidental  marina  mammal  mortality. 
Diamond  et  al.  (1067)  reported  diat  the 
redistiibutioa  of  die  fishing  effort 
contributed  to  a  redoctioa  in  the  rate  of 
Califomia  sea  lion  mortality  but  moved 
the  fishery  into  areas  where  it  interacts 
with  more  species  of  marine  mammals. 
From  Diamond  et  al  (1967)  and 
preliminary  nnpobliahed  data  from  die 
1066  Washington  and  Oregon  observer 
program,  it  is  clear  that  15  diffierent 
species  of  marine  mammals  have  been 
taken  in  diis  fishery.  Qven  die  potential 
for  this  fishery  to  take  large  numbers  of 
marine  mammals  and  the  diversity  of 
marine  mammal  species  known  to  have 
been  takra  in  the  fishery.  NOAA 
Fisheries  believes  including  the  entira 
west  coast  drift  net  fishery  for  thresher 
shark  and  swordfish  in  Category  I  is 
consistent  with  Congressional  intent 

Hie  Bering  Sea-Gulf  of  Alaska  pound 
fish  trawl  fi^iery  interacts  widi  14 
different  species  of  marine  mammals. 
Loughlin  et  aL  (1963).  Lou^ilia  and 
Nelson  (1960).  and  unpublished  observer 


reports  prepared  annually  by  the  NOAA 
Fisheries  National  Marine  Mammal 
Laboratory,  indicate  that  most  of  these 
were  taken  in  the  foreign  and  joint 
venture  fisheries.  Louglilin  and  Nelson 
(1986)  estimated  diat  958  to  1.436 
northern  sea  lions  were  killed  in  the 
Shelikof  Strait  fishery  in  1962.  However, 
mortalities  decreased  substantially  in 
following  years  and  the  fishery  has 
become  largely  domestic  in  nature. 
Unpublished  data  from  Craig  (Alaska 
Department  of  Fish  and  Game)  indicate 
a  low  level  of  interaction  between  the 
domestic  trawl  fleet  and  marine 
mammals:  only  4  northern  sea  lions 
were  caught  during  1.176  trawl  hauls 
observed  during  the  1978  through  1968 
seasons. 

Observer  data  in  die  North  Pacific 
groundfish  trawl  fishery  indicate  that 
the  degree  of  interaction  with  marine 
mammals  varies  widely  according  to  die 
time  of  year,  location  of  the  fishery, 
species  of  fish  sought  and  die  type  of 
trawl  gear  used  NOAA  Fisheries  is 
interested  in  defining  these  segments  as 
precisely  as  possible.  The  data  from 
fishermen's  reports  and  observers  wiD 
enable  NOAA  Fisheries  to  more 
accurately  identify  those  segments  with 
frequent  interactions  and  to  develop 
appropriate  mitigation  measures,  if 
necessary. 

Additional  Category  I  Fisheries 

The  Washington  marine  set  gillnet 
fishery  for  salmon  in  areas  4, 4A.  and  4B 
(Table  1);  the  California  halibut  and 
angel  shark  set  gillnet  fisheries  (Table 
1):  die  East  Coast  foreign  mackerel  trawl 
fishery  (Table  4):  and  the  Gulf  of  Maine 
groundfish/mackerel  giUnet  fishery 
(Table  4)  are  included  in  Category  L 

Reports  and  observations  on  the 
Washii^ton  marine  set  gillnet  fishery 
indicate  that  there  is  frequent  incidental 
taking  of  marine  mammals  in  this 
fishery. 

The  Califbmia  Department  of  Fish  and 
Game  has  been  monitoring  set  net 
fisheries  in  near  shore  waters  since 
1963.  From  1963  dirottgh  196S.  die 
estimated  mortality  of  Califnnia  sea 
lions  was  between  2.207  and  3.427 
annually  and  the  estimated  mortaUty  of 
harbor  seals  increased  frt>m  834  to  1 J66 
animals  per  year  (Hanan  et  al.  1966). 
The  Califbmia  halibut  and  angel  shark 
fisheries  account  for  soost  of  this 
mortality.  These  fisheries  also  take 
common  dolphins,  harixx'  porpoise,  a 
small  numbo-  of  gray  whales,  and 
southern  (California)  sea  otters  (which 
would  not  be  audiorized  under  die 
exemption  system). 

In  East  Coast  fisheries,  the  foreign 
mackerel  trawl  fishery  has  had  100 
percent  observer  coverage  frtm  19M-6& 


During  diis  period,  a  total  of  288  animals 
were  killed  at  an  observed  rate  of  kill 
per  day  per  vessel  of  0.1  (or  one  every  10 
days). 

The  take  of  marine  mammals  in  the 
Gulf  of  Maine  groundfish/mackerel 
gillnet  fisheries  has  been  documented  in 
a  number  of  sources.  Gilbert  and  Wynne 
(1967)  documented  various  marine 
mammal  mortalities  (at  least  100  marine 
mammals  were  taken  by  11-22  vessels 
during  a  three  month  season)  in  a  study 
designed  to  investigate  take  levels  in  a 
segment  of  the  gillnet  fishery  that  occurs 
where  marine  mammal  populations 
were  known  to  be  high.  The  same  study 
documented  marine  mammal  mortalities 
in  the  seasonal  mackerel  fishery  near 
Cape  Cod. 

Category  n  Fiifaaitea—Tablas  2  and  5 

Tables  2  and  5  compromise  the  list  of 
fisheries  that  meet  the  criteria  for 
Category  D — occasional  incidental  take 
of  marine  mammals.  A  brief  discussion 
of  these  fisheries  follows. 

South  Unimak  Salmon  Purse  Seine 
Fishery 

Based  on  Information  received,  factual 
data  and  a  darification  from  the  Senior 
Senator  from  Alaska  on  Congressional 
intent  NOAA  Fisheries  has  i^ced  die 
Soudi  Unimak  (Unimak  Pass  and  False 
Pass)  salmon  purse  fishery  in  Category 
n  rather  dun  Category  L  Melteff  and 
Rosenberg  (1964)  indicated  "fi«quent 
encounters"  occur  between  the  South 
Unimak  (Unimak  Pass  and  False  Pass) 
salmon  purse  seine  fishery  and  marine 
mammals.  Since  publication  of  Metleff 
and  Rosenberg's  report  the  length  of 
this  fishery  has  declined  from  several 
hundred  hours  to  110  hours  in  1988.  In 
1988.  die  State  of  Alaska's  research 
vessel  RESOLUTION  monitored  fishing 
activities  in  die  Soudi  Unimak  Pass 
District  During  their  observations,  the 
crew  did  not  observe  or  hear  of  any 
marine  mammaU  being  entangled, 
seriously  injured  or  kUled  in  this  fishery. 

Additional  Category  11  Fisheries 

The  salmon  ^llnet  fisheries  listed  in 
Table  2  use  gear  similar  to  die  gear 
observed  by  Maddn  and  Fay  (1960)  in 
die  Copper  River  Delta  and  by  Beach  ef 
al.  (1965)  in  die  Columbia  River  and 
diere  is  a  known  inddenoe  of  marine 
mammals  in  the  area.  There  are  also 
reports  indicating  that  inddental  takes 
of  marine  mammals  are  mora  than  a  ran 
or  exceptional  event  in  most  aalaon 
gillnet  fisheries.  However,  diere  is 
insufident  infonnatioe  to  estlmpte 
reliably  die  frvqoaney  of  the  takes. 
Examfrfes  of  reports  in  various  sahooo 
gillnet  fisheries  an  discussed  below. 


The  NOAA  fisheries  Alaska  Regitm 
documented  six  humpback  whale 
entanglements,  resulting  in  at  least  one 
mortality  in  the  southeast  Alaska  drift 
giUnet  fishery  for  safanon  in  1967.  This 
appeara  to  be  an  anonatons  year  and 
may  not  be  a  reUaUe  estimate  of  die 
frequency  of  incidental  takes. 

NOAA  fisheries  Alaska  Re^on  has 
received  reports  that  fishermen  in  the 
Yakatat  set  gillnet  fishery  for  salmon 
occasionally  shoot  northern  sea  licms 
(the  amendments  prohibit  such  takings) 
and  harbor  seals  to  prevent  loss  of  catch 
or  damage  of  gear.  'This  fishery  also  took 
a  gray  whale  in  1988. 

Twelve  beluga  whales  were  reported 
taken  in  1983  in  the  Bristol  Bay  set  and 
drift  giUnet  fisheries  for  salmon  (Froat  et 
al.  1984).  Few  odier  published  reports  of 
interactions  with  sahnon  gillnet  fisheries 
in  Alaska  are  available. 

Certificate  of  Indusion  holders  have 
reported  inddental  marine  nxunmal 
takes  in  die  Puget  Sound  and  Straits  on 
Juan  de  Fuca  salmon  gillnet  finery,  but 
these  reports  are  not  suffident  to 
estimate  reliably  the  actual  fi^quency  of 
incidental  takings. 

The  Klamadi  River  sahnon  gOlaet 
fishery  was  solely  a  subsistence  and 
ceremonial  fishery  prior  to  1967.  In  1987 
sahnon  retiuned  to  the  Klamadi  River  at 
a  rate  that  provided  a  surplus  that  could 
be  sold  commercially.  A  commerdal 
harvest  was  conducted  in  1988,  and  is 
expected  to  continue.  In  1980,  NOAA 
Fisheries  and  the  Califomia  Department 
of  Fish  and  Game  studied  the  pinniped 
interadion  with  the  subsistence  fishery. 
During  the  period  July  throu^ 
September  1980. 13  harbor  seals  were 
observed  taken  in  257  sets.  Hie 
commerdal  fishery  is  of  a  much  shorter 
duration  (August  1  through  August  21  in 
1988)  dian  the  subsistence  fishery,  but 
the  level  of  effort  is  more  intense. 

The  gear  used  in  the  gillnet  fisheries 
for  Califomia  white  sea  bass,  yellow 
tail,  and  soupfin  shark  is  similar  to  the 
gear  used  in  other  firiieries  with 
fi«quent  incidental  takings  and  there  is 
known  incidence  of  marine  mammals  in 
the  areas  fished.  These  fisheries  use 
mesh  sizes  lai^  enough  to  capture 
Califonu'a  sea  lions  and  harbor  seals. 
Hanan  et  al.  (1988]  estimated  the  total 
mortality  of  Califomia  sea  lions  and 
harbor  seals  in  these  fisheries  to  be 
small  compared  to  the  take  in  the 
halibut  and  angel  shark  fisheries.  The 
white  croaker  and  bonito/flying  fish 
gillnets  use  nnaller  mesh  but  inddental 
takes  of  marines  mammals  are  reported 
and  there  is  some  intentional  incidental 
takings. 

The  entanglement  of  marine  mammals 
is  a  rare  event  in  the  salmon  troll 
fisheries,  but  the  loss  of  booked  fish  to 


seals  and  sea  lions  occurs.  Fishermen 
use  various  methods,  induding  firearms, 
to  deter  marine  mammalf  frxun  stealing 
hooked  fish.  When  this  type  of 
deterrence  has  faded,  fishermen  have 
been  known  to  shoot  at  and  sometimes 
kill  animals  that  continiie  to  depredate 
their  catch.  Based  on  intervieuvs  with 
fidtermen.  Miller  et  al.  (1963)  reported 
diat  approximately  300  Cahfomia  sea 
lions  were  killed  in  the  Califbmia 
sahnon  tn^  fishery  in  1980. 

Miller  et  al.  (1983)  documented  some 
mortality  of  several  spedes  of  cetaceans 
in  the  Califomia  round  haul  fisheries. 

The  longhne  fisheries  for  sablefish  in 
Prinoe  Wilfiam  Sound  and  the  Sondiem 
Bering  Sea  have  been  known  to  biteract 
with  killer  whales.  Because  of  hi^  rates 
of  depredation  by  the  killer  whales 
(resulting  in  an  estimated  15-25  percent 
loss  of  catch)  in  Prince  William  Sound, 
fishermen  attempted  to  deter  the 
animals  using  a  variety  d  methods. 
NOAA  Fisheries  has  no  evidence  to 
suggest  that  frequent  entanglements, 
serious  injuries  or  deaths  have  occurred 
in  the  Southern  Bering  Sea.  There  will 
be  no  directed  fishery  for  sablefish  in 
the  area  east  of  170*  West  the  area  in 
which  the  preponderance  of  depredation 
by  killer  whales  is  believed  to  have 
occurred. 

In  the  remaindo'  of  the  West  Coast 
fisheries  listed  in  Category  D  (the 
Metiakatla  fishtrap  fishery  in  Alaska, 
the  squid  dip  net  fishery,  and  the  ' 

aquaculture  salmon  fisheries)  marine 
mammals  are  at  least  occasionally 
intentionally  injured  or  killed  as  a  result 
of  fishermen  protecting  their  gear  and 
catch.  Information  is  too  sparse  to 
document  the  frequency  of  inddental 
takings. 

The  available  information  on  the 
Soudiem  New  England,  Mid-Atlantic 
offshore  squid  and  Adantic  Ocean 
mackerd  fisheries  (Table  5)  indicates 
that  there  is  some  inddental  taking  of  a 
variety  of  marine  mammals.  This  is 
based  on  observer  reports  in  joint 
venture  operations,  lliere  were  33 
reported  takes  of  marine  mammals  from 
1985-88  witii  a  high  of  20  in  1986. 

Information  collected  by  observers  on 
the  Japanese  fleet  of  longliners  operating 
in  Northeast  and  Gulf  of  Mexico  waters 
documented  inddental  takings  of  marine 
mammals.  Tliis  fleet  is  similar  in  most 
respects  to  other  pelagic  kmglinere  in 
the  Atlantic  Ocean  and  Golf  of  Mexico 
pelagic  longline  fisheries  (Table  5). 

Category  ID  Flsheifas    Table  3  and  6 

Tables  3  and  6  comprise  the  list  of 
fisheries  that  meet  the  criteria  for 
Category  ID — a  remote  likelihood  of  or 
no  known  incidental  taking  of  a  marine 
mammal. 


Category  III  Fisheries  Specified  by 
Congress 

The  Senate  Committee  Report  , 
recommended  that  the  shrimp  trawl 
fishery  and  menhaden  purse  seine  fisher 
in  tile  Atiantic  Ocean  and  the  Gulf  of 
Mexico  be  placed  in  Category  UL  A 
large  number  of  vessels  partidpate  in 
these  fisheries  with  a  small  take  of 
bottlenose  dolphins  and  manatees. 

Additional  Category  77/  Fisheries 

The  Hawaiian  trolling  rod-and-reel, 
deep  sea  bottom,  and  tana  hand  line 
fisheries  interact  with  marine  mammals 
in  localized  areas.  Entanglement,  serious 
injury  and  mortality  of  marine  mammals 
are  rare  events.  The  methods  of 
harassment  to  deter  marine  mammals, 
whicfa  are  used  in  these  fisheries  are  not 
likely  to  resuh  in  injury  or  mortality. 

There  is  an  absence  of  data  on  the 
taking  of  marine  mammals  by  the 
Alaskan  longline  groundfish  fishery.  The 
gear  and  techniques  used  rarely 
entangle,  seriously  injure  or  kill  marine 
mammals.  This  fishery  is  combined  with 
other  West  Coast  longline  groundfish 
fisheries  in  Category  HI. 

State  of  Alaska  Area  Fisheiy 
Biologists  indicate  that  the  mcnh  size 
and  the  method  of  pursuing  the  nets 
result  in  a  very  low  likehbood  of  an 
incidental  take  in  the  Alaska  sahnon 
beach  or  purse  seine  fisheries.  State 
biologists  noted  that  in  the  rare 
instances  when  pinnqieds  are  trapped 
inside  purse  seines,  they  are  able  to 
pass  over  the  cork  tine  before  the  net  is 
closed,  in  the  rate  instances  when 
cetaceans  are  trapped  inside  purse 
seines,  they  usually  exit  the  net  by 
sounding.  Although  there  have  been 
intentional  takings  by  fishermen  to 
protect  catch  or  gear,  comments  from 
the  State  indicated  that  the  likelihood  of 
such  takings  occurring  is  rare.  These 
fisheries  are  now  combined  with  the 
Alaska  herring  beach  or  purse  seines 
fishery  in  Category  III. 

NOAA  Fisheries  and  Alaska 
Department  of  Fish  and  Game  personnel 
have  noted  that  the  .A.!aska  Kuskokwim, 
Yukon.  Norton.  Kotzebue  salmon  gillnet 
fisheries  are  almost  entirely  carried  out 
by  Alaska  natives.  Dired  observations 
indicate  that  inddental  takes  of 
pinnipeds  do  not  occur  in  these  fisheries 
because  any  such  potential  takings  are 
pre-empted  by  directed  kills  for 
subsistence  before  the  animals 
encounter  the  gear.  Although  takings  of 
harbor  porpoises  (which  are  not  taken 
for  subsistence)  have  been  recorded  in 
these  fisheries,  such  takings  are 
believed  to  be  very  rare. 
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The  incidental  take  of  marine 
manunaU  in  the  other  Category  III 
glUnet  nsheries  identified  in  Table  3  i« 
rare  becauae  the  seaaona  are  extremely 
abort  (e.g^  herring  fiaheries).  the  meah 
aixe  ia  too  email  to  entangle  mammala 
(e^  ahad,  amelt  and  herring),  or  they 
are  conducted  in  areaa  where  mammala 
generally  are  not  preaent  (e.g.,  mullet). 
Th>U  naheriea  for  apedea  odier  than 
aahnon  rarely  report  toaaea  of  fiah  to 
marine  mammala.  Incidental  take  hi  troll 
fiaheriea  uauaUy  occura  aa  hitentional 
lethal  removal  of  animala  that  are 
depradatiog  catch  and  gear.  The  troll 
fiaheries  identified  hi  Table  9  have  not 
reported  fiah  losses  and  troll  gear  rarely 
entanglea  a  marine  mammal 

Marine  mammal  interactiona  have 
been  documented  for  only  a  few  of  the 
round  haul  fisheries  (includlM  beadi 
seines  and  throw  neta)  identified  hi 
Table  3.  The  likaUhood  of  entanglement 
aerioua  injury,  or  mortality  of  marine 
m«inin«U  m  a  result  of  these  i 

taiteractions  is  rare. 

Marine  mammal  biteractiona  have 
alao  been  documented  for  kmdine 
fiaheries.  but  the  likelihood  of 
entan^ement  or  intentional  taldngs  is 
nre. 

On  rare  occaalons,  marine  mammals 
may  become  entrapped  tai  West  Coast 
trawl  nets.  In  the  Pacific  whithig  fishery 
observers  have  documented  between  1 
and  12  takings  of  marine  mammala  per 
year  since  1976  by  foreign  and  fobit 
venture  operationa.  Interactions  tend  to 
be  wUh  ptamipeds  attempting  to  remove 
fiah  from  tfw  cod  end  as  die  net  is 
retrieved  (Miller  ef  ai.  1963).  Flshennen 
genvally  are  not  bothered  by  this  and 
raw  reports  of  intentiooal  injuries  or 
killings  are  known. 

The  nature  of  the  gear  or  methods 
used  in  the  remainder  of  the  fineries  in 
Table  3  is  sudi  that  the  likelihood  of 
entanglement,  serious  Infury,  or 
mortauty  of  a  marine  mammal  or 
intentional  takings  to  protect  gear  or 
catch  la  rare. 

The  Gulf  of  Mahie  (GME)  Tub  Trawl 
Identified  in  Table  6,  is  a  bottom 
longline  operation  that  occurs  within  2S 
miles  of  shore.  The  interactions  reported 
usually  involve  seals  robbing  bait  and 
fish  from  the  hooks.  Marine  Mammals 
are  rarely  entangled. 

Only  five  vessels  are  licensed  for  the 
CMR,  Southern  New  England  (SNE), 
KOd-Atlantic  (MDA)  Atlantic  bluefin 
tuna  purse  seize  fishery.  In  1966.  three 
humpback  whales  were  reported  taken 
by  these  vessels.  This  appears  to  be  an 
anomalous  event  because  there  have 
been  no  other  reports  of  marine 
mammals  taken  in  other  years.  The 


season  for  this  fishery  is  ven  short  and 
the  purse  seines  are  relatively  small 
compared  to  those  used  in  other  types  of 
tuna  fisheries. 

There  have  been  no  reports  of  marine 
mammal  mortaUties  in  the  GME  Atlantic 
Herring  Purse  Seine  and  Fixed  Gear 
fisheries.  Marine  mammals  do  become 
captured  by  geat  in  these  fisheries,  but 
because  mesh  size  of  nets  used  is  small 
there  is  only  a  small  chance  of 
entanglement  When  marine  mammals 
are  captured  Ui  this  gear,  they  are 
generally  released  without  injury. 

Based  on  gear  type  and  areaa  fished, 
the  GME.  SNE  and  MDA  coastal  glUnet 
fineries  have  only  a  small  chance  of 
incidentally  taking  marine  mammals. 
These  fisheries  take  place  within  the 
lower  reaches  of  the  large  river  sjrstems, 
or  near  the  coastal  embayments  in  the 
spring  during  anadromous  fish  runs. 
Marine  mammal  abundance  hi  the 
coastal  areas  is  usually  low  at  that  time. 
A  gUlnet  fishery  operates  year-round  in 
the  Mid-Atlantic  area  for  various  pelagic 
fish  spedes.  The  fine  mesh  nets  do  not 
entangle  the  larger  mammal  species  that 
frequent  the  area. 

There  have  been  some  reports  of 
entanglement  of  marine  mammals  in 
gear  used  by  SNE  and  MDA  Ttap  and 
Pound  Net  fishery.  The  reports  tk 
entai^ement  often  Involve  decaying 
carcasses  that  have  floated  into  the 
gear. 

There  have  been  periodic  reports  of 
marine  mammals,  including  large 
cetaceans  and  manatees,  behig 
entangled  in  lobster  and  crab  lines  and 
gear  in  the  Atlantic  Ocean  and  Gulf  of 
Mexico  firiieries.  However,  given  the 
large  number  of  individual  vessel/gear 
owners,  the  nature  of  these  fisheries  and 
the  gear  type  used,  the  likelihood  of 
incidental  takings  is  rare. 

The  GME  Atlantic  salmon  farming 
fishery  is  a  growing  industry  along  the 
coast  of  Maine.  The  marine  mammal 
interactions  hivolve  seal  interference 
with  the  pens.  Nonharassing  methods, 
such  as  double  netting  around  the  pens, 
have  been  used  to  protect  fish  to  date. 
At  this  time,  there  does  not  appear  to  be 
more  than  a  rare  chance  of 
entanglement  or  intentional  takings  of 
these  marine  mammals. 

For  the  remaining  fisheries  identified 
in  Table  6,  there  is  only  a  rare  chance  of 
Incidental  takings  based  on  gear  type, 
the  nature  of  these  fisheries,  and  other 
factors. 


list  of  Fisheries  Interim  Exemption  for 
Commercial  nsheries 

Table  1.— Category  i  Commercial 
Fisheries  in  the  Pacific  Ocean 
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Table   2.-Categorv   n   Commercial 

TABI£  3.-CATEG0RV  M  COMMERCIAL 

Table   3.— Category   m  Commercia!. 
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566 

i.2.aai4. 

rUihmrtnm      <--t,i  .- 

null  IMIMI  vov 

t.354 

4.  a 

groundflsa 

17.27.21 

AKSoMtiUHM* 
(FalMPsMand 
IMmak  Paaa). 

102 

i.*ta 

IW>ariM.AK 
NoiStPacillc 
haawLAK 

DOttOffl  nSIti  WA, 

bottomftih. 
CACaSlomia 
haaxiL 

25 

a 

r/oTfittaniBS,- 

OR.CA 

CAsM  cucumber ._ 

6 

None 

AK  stfmon 

1607 

i,2,a2a3i. 
2. 3.  a 

■  J 

graundSih, 
bottom  IW\.CA 

Documented. 

WA.0R.CA 
Mimon. 

4,727 

«. 

Pol.  Ong  Net.  and 
Trv  Fiaheriea: 

Round  Hmjl(aaina 

haftuL 

AK  sheilish-pot— . 

1333 

13. 

Mfx/ltmptnX 

HI»Bans.i«dand 

waL 

S03 

20.21,24. 

AKtnMt-pot 

228 

Nona 

Pnnimsnlsd 

ThmvNel 

Guamluna    _ 

<50 

None 

WA.OR.CA 

176 

4.-6w 

Pfshorios* 
CAhaningpufM 

saMB.'  . 

CA  anchovy. 
mackafadaM 

43 
330 

a  a 
a  27. 

tuna. 
American  Samoa, 

<«o 

<50 

Docum6f*t6d. 
Itone 
Oocunentad. 

none 

sableSafi-pol 

WA.OR.CA 
dungdneM  crib. 

WA;  OR  shrimp- 
pot 

CA  lobater.  prawa. 

1,426 
231 
SOS 

<a3a32. 

Nona 
Nona 

CA  aanina,  puna 

345 

a  27. 

tuna. 

Oocumented. 

■vimpt  lock 

aama. 

ftw  Sairia  flaacO 

crab.9«H-pot 

CAaquid.purM 

40 

a2a2a27. 

SaimiRamdHuul 

OR.  CA  hags* 

7 

Nona 

aaina 

iaehaand 

Long  Une/Sat  Urn 

lampafat  and 

. 

HI  lobaiar-lrap 

21 

12. 

Pithtri&t, 

Thfow  Nat 

HI  crab-trap 

5 

ftone 

jabMlah. 

risharioa. 

AK  Princa  WMiaivi  ■ 

25 

2a  2a 

AK  aatonn/hanrin^ 

1.749 

2,  lata 

Mfish-trap      . 

2 

Nona 

SoonA 

baach  or  purM 

Documantea 

AKSouStam 

66 

25. 

aeine. 

2 

Nona 

Baring  Saa. 

AK  other  linfisti 

9 

None 

Pol  Ring  Nei  and 

DocunwnlBd. 

6 

None 

TrapFisherieK 

,   WA  aaknon.  purM 

440 

a  14. 

Documented. 

AK  MeUakaSiMiaft 
trap. 

4 

*a 

soine. 
WA  salmon,  reef 
net 

smeit,8quid. 
pufM  Min8. 

53 

a 

HandKne  and  Jig 
Flaheitae: 

D(f>  Not  Fishoh^s: 
CA  aquid 

AquacuHun,  RaiKit 

10 

a  23. 

100 

aa 

AK  North  PacMc 

hsibut 
AKottiarSnaih. ...... 

89 
33 

None 
Nona 
4.  a 

Pans: 

WA,  OR  salmon. 

21 

2.3.a 

WA  ba«:h  aeme  as 

species. 

t99 

Nana 
Oocumented. 

WAgrowidSsh. 

679 

n6l  p6nft^ 
OR  Mknon  ranch». 

5 

3.a 

HI  purse  seine 

HI  opehi/akule  net... 

HI  thraw  net,  cast 

net 
HInetunclMsifiad.- 

18 
3 

24 
6 

None 

Documented. 
None 

Documented 
None 

Oocuntsniod. 
Nontt 

Documented 

HI  aku  boat,  pate 
and  me. 

rn  nsnore  nenavw- 
MdsapsM 
botlomltslt. 

HI  tuna .. 

Guam  bottomlah..... 

17 

78 
434 

144 
<50 

None 
Documented. 

# 

20. 

12;  20. 

1Z  2a  21. 
None 
DocumenlBd. 
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Table  3.— Category  III  CoMMERCtAL 

FWHERIES    IN    THE    PACIFIC    OCEAN— 

Coniinued  I 


AlNflNcm  SOfVMM 


W^  OR  tiMlIt 


CA 


AK,  Prinos  ^MMwn 
Sound  hsfrtnQ 
•oMMii  on  ImId. 

AK 


tood/lMil 
WA  h>ntnj— wmn 

WA  nvvTwiQ  ipwn 
onkfllp. 

WA,  OR  iMnhiy 


AKurcMnand 
oMrlWi/ 


<50 

<50 

lit 
22i 

•1 


1 

4 

12 
106 


23 

3 

172 

19 

64 
3 


37 
647 


129 

800 

48 

16 

2 

88 

1 
316 


Documsnted 


Ooeumwttad 
OoGuntwIed. 


DocunwnlBd. 


Tabu  3.— Category  III  Commeroal 
Fisheries  in  the  Pacific  Ocean— 
Continued 


WA  mussai/daffl..- 

WA.CAI(alp 

f4  fish  pond  .«4««M« 

PttMogif  FliNng 
VmaaHChmtm 
BotORthmim: 
AK.  WA.  OR.  CA 

hi 


nunbsf 
of 


DoouniMlwl 


Ooounwntwl 
OocunwMBd. 


DocunMntod. 

ma 

Docun^witodi 

am 

Docunwntsd. 

ma 

DocunKntad. 


224 

4 
3 


1243 


17 


Oocumanlad. 
vm 

Oocuntanlad. 
jna      


3.6. 


Table  6.— Category  IN  Commercial 
Fisheries  i.*i  the  Atlantic  CXxan  and 
Gulf  OF  Mexico— Continued 


DoourwviAkI. 


Table  4.— Category  I  Commeroal 
Fisheries  in  the  Atlantic  Ocean 


Fiatianr 


TmmlRahmy: 
SNE.  MOA  Foraign 


CmwiFklmim: 
QMEgOMndBah^ 
mackacaL 


Eattmatad 

nunibaf 

of 


15 


140 


16.  20.  22.  23. 

34. 

6C  IS.  23. 31. 

32.34.36.38 


Documanlad. 


Oocumanlad. 


4. 
2.6. 


Documantad. 

sna 

Oocumanlad 

wa 

Oocumanlad. 

sna 

Oocumanlad. 

jna 

Oocumanlad. 

Bna 

Oocumanlad. 


Table  5.— Category  II  Commeroal 
Fisheries  in  the  Atlantk:  Ocean  ano 
Gulf  of  Mexico 


FWwy 

EMmalad 
numbar 

o( 
vanBh/ 

■padaa 
Invotvad 

Trawl  FWwiat: 
SNE.MOA 

8NE.  MOA  AilviUc 
mackaraL 

Atlwitic  OcMn  and 
GMXtuna.  ^ 

■havK  woidflih. 

20 
200 

820 

16.22.23.34 
16.23 

16.22.23.24.27, 
31.323 

Oocumanlad. 

3na 

Oocumanlad. 


Table  6.— Category  III  Commercial 
Fisheries  in  the  Atlantk:  Ocean  ano 
Gulf  of  Mexkx) 


Trawl  FIthwiMt 
QMEnorthtm 


numbw 
of 


320 


Involvad 


Oocumanlad. 


GME  mackaral.- 
GME.src 

QTOundftth. 
GME.SNEaaa 


GME.80A.GMX 
ooMm  nomngi. 

SNE.  MOA  Inihora 
aquM. 

SNE.  MOA  mixad 


nuRibw 
ol 


hwolMd 


SOA.  GMX  ahrimp.. 
GMXbunarfWt  — 
GA.SCwhak 

Caloo  acaHopa — 

Blualiah.  croakar. 

Iloundaf. 
Cnb 

PunuaSaina: 

'    GMEAHwiliC 


Gi^t  S^^t  MDA 


GME.  SNE.  MOA 
Allantfc  bhMfln 
feina. 

80A.GMX 


Bottom  Longlna/ 
HookAUna: 
GMEfetetraM 

QTOundntn. 
SOA.  GMX 

■nappar-groupar 

and  oltMr  faal 

fish. 
Palagic  Hook  A  Una/ 
Harpoon/GMnat 
GME.  SNE.  MOA 

tuna.  ahaiK 


SOA.  GMX ._ 

Gillnat: 

GME.  SNE.  MOA. 
SOAcoaatal 
shad,  sturgaon. 

SOA,  GMX  coastal. 

FLaast  coast. 
GMXpalagica 
king  A  Spanish 
macluyal. 

FLaast  coast 
shMk. 


30 

1.052 

215 

5 

100 

>1.000 

18.292 

5 

25 

200 

550 

400 

30 

10 

5 

97 
16 

46 
1.300 


26.223 

1.446 

4.515 


4,000 
271 


Oocumanlad. 
sna 

Documented. 


Documented. 
36. 


Documented. 


Documented. 
20.40 
36 
None 

Documented. 


Documented. 
None 

Documented. 
None 

Documented. 

6. 15.  35. 

20. 

31. 

2a 
2a 

6.35. 
Oocumemed. 


24 


Documented. 


Documented. 
15,20.32. 


20. 
2a 


2a 


Fnad  Gear  Fishariaa 

Tr^/Pol— Fiah: 

GME.  SNE,  MOA 

100 

6, 15,  31.  32. 

35. 

MOA  black  sea 

30 

Nona 

basa. 

Documented. 

MDAaal.. 

500 

Nona 
Documented. 
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Table  6.— Category  III  Commercial 
Fisheries  in  the  Atlantic  Ocean  and 
Gulf  of  Mexico— Continued 


numbar 

Marina  mammal 

RalMiy 

of 

Vllllll/ 

RIvMraU 

paraons 

Fixad  Gear  FWiariaa 

Trap/Pol   Lobalar. 

Crab: 

GME,  SNE  mshora 

10.613 

6.31.32.38. 

tobalar. 

39. 

GME,  SNE 

2.902 

Nona 

offshora  lobslBf . 

Documonlod. 

20,500 

20,4a 

GMX  bhw  crab. 

SOA,  GMX,  CB 

2.500 

20,40. 

spiny  lobalar. 

SOA.  GMX,  CB 

2.200 

fci  — —  — 

Nono 

f86f  ftlh. 

FLaastAwest 

500 

20.40. 

ooaaLQMX 

Slop  Saina,  Weirs 

(Staked  Fish 

Trapa): 

QMc  htvfinQ  mo 

SO 

6.  IS.  31.  32. 

ASanic  macfcaraL 

3S.3a 

SNE.  MOA  fflbiad 

500 

Nona 

apadaa. 

MOA  crab 

2.600 

Nona 
Oocumanlad. 

ixvQpv  runsnsK 

GME,SNEaaa 

233 

31. 

SNE.MOA 

156 

Nona 

onmofv  CMfik 

Oocumanlad. 

GMEmusaal 

>50 

Nono 
Docunwntod 

MOAoystsr 

7,000 

Nona 
Documented 

Haul  Seine: 

SOA,CB    

ISO 

None 
Documenled. 

Beach  Same: 

CB 

IS 

4a 

GMEAUanlic 

30 

6.36. 

salmon. 

Diva  Hand/ 

Mochanical 

CoHactkm 

nsh6rios! 

GME  urchine 

<50 

None 

Atlanth:  Ooecn, 

20,000 

Nona 

GMXCB 

tnoMnsn. 

List  of  State  Abbreviations  Used  in 
Tables 

AK— Alaska 
CA — California 
FL-^orida 
CA— Georgia 
HI — Hawaii 
OR— Oregon 
SC— South  Carolina 
TX— Texas 
WA — ^Washington 


Acronynu  and  Uie  Areas  They 
Represent 

GME— Gtilf  of  Maine— Canadian  Border 
to  Nantucket  Island,  Massachusetts 
(includes  Georges  Bank) 

SNE— Southern  New  England- 
Nantucket  Island.  Massachusetts  to 
New  York  (Hudson  Canyon) 

MDA— Mid  Atlantic— New  Jersey  to 
Cape  Hatteras,  North  Carolina 

SOA— Southern  Atlantic— South 
Carolina  to  Florida 

GMX— Gulf  of  Mexico— All  Gulf  States 

CB— Caribbean 

Explanation  of  Columns 

Fishery — Identified  by  gear,  target 
species,  and  area. 

Estimated  number  of  Vessels/Persons — 
Contains  the  best  and  most  recent 
available  information  on  the  number 
of  vessels/persons  Ucensed  to 
participate  in  a  Hshery  or.  in  the  case 
of  Alaska,  the  number  of  permits 
used. 

Marine  Mammal  Species  Involved — 
Contains  a  list  of  all  dociunented  or 
reported  instances  (including  rare  and 
imique  instances)  of  marine  mammal 
interactions.  The  inclusion  of  a 
species  does  not  address  the 
magnitude  of  take  and  makes  no 
statement  regarding  the  significance 
of  any  interaction. 

Species  Cooes  for  Marihc  Mammal 
TAKEN  IN  Commercial  Fisheries 


^ 


4. 
5. 

6. 
7. 
8. 
9. 

ia 

11. 

1^ 

13. 
14. 
15. 

ia 

17. 

18. 

ia 


Common  name 


Nofthen)  fcjf  aeel  •»»- 
Staler  (Northern) 

aaa  Kon. 
CalMomia  sea  Ion 

UnMonbliud  aaa  Ion.. 
Wakus 


Spotted  aeal 

Ringed  seal »......».». 

Rt)bon  seal 

Bearded  seal 

Northern  elephant 

seal. 
Haoraiian  monk  seal. 

Alaska  sea  otter 

DaH'sporpoMa 


Common 
(Saddlebacfc) 


Pacific  wtvtesided 


Northern  right 

dolphin. 
Striped  dolphin 


20.  I  Bottlenose dolphin. 


SoianlMc  name 


CttorNnut  unlnu$. 
Bmtioplu  Jutmlua. 

Z^ophua 

fOtffWfUB. 

Phoca  vUutnt. 
Phocti  4arpB. 
PhocaNifMt. 

PhOC§  ttSOBlB. 

Erigrmthua 
bmtalM. 
Uirounga 

Uontchua 

$chmmslandL 
Enhydra  Mis  mtris. 
Phoooeitokiea  daUL 


phocoena. 


LBQ6fWttynchu9 

Uaaodelphia 

bonaHa. 
S^neHa 

coenjteoatm. 
Tuniopa  mjncama. 


BEST  COPY  AVAILABLE 


Taken  in  Commercial  Fisheries— 
Continued 


& 

Common  name 

ScianMicname 

codes 

21. 

Rouq^  toolhad 
dolphin. 

Stano  bfadananaia. 

2^ 

Riaao*s  dolphin 

Gmnpua  ghaaua. 

23. 

PMwhata 

Olobieaphala 

24. 

Falsa  kOar  whala 

PamKkma 

25. 

KiHerwhate.. 

Ontnuaorca. 

26. 

Bekjga  whala 

Da^pfiinaptafua 
laucaa. 

27. 

UnidentHied  smsl 

28. 

ni)aatar  caiodoa 

29. 

BariMdwhalaa 

UphtOaa. 

30. 

Gray  whale      - 

Eachhchitua 

mbuatja 

31. 

mmWytf/ttfm 

32. 

MMtewMa. 

33. 

Unktontifled  large 
ce<aceaa 

34. 

iMfftnofttf^tchut 

dotpNn^ 

msutm 

35. 

fiffy  ttil 

SiarM*app. 

3a 

Spotted  dolphin 

37. 

Pygmy  tptttn  whale.. 

XoQiB  t^^fiotp^ 

3a 

norviem  nyw  wntm . 

eubataana  glaolata. 

39. 

Fn  whale  ».»......»«»_ 

phyaatm. 

40. 

U^a^M^^B 

41. 

Southern 

imnaiua. 
Enhy^aluaria 

(Cattamia)  aaa 

ntrt9$. 

odar. 
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NAnONAL  SCIENCE  FOUNDATION 


««H 


:  National  Science  Foundation. 
Notice. 

r:  The  Academic  Research 

Facilities  Modernixation  Act  of  igea 
(102  StaL  2873. 42  U.S.C  18e2a-1862d). 
calls  tot  the  National  Science 
Foundation  (NSF)  to  develop  draft 
Program  Guidelines  and  publish  them  in 
the  Fedsral  Ra|islar  for  review  and 
comment  Comments  on  the  proposed 
Guidelines  will  be  considered  by  NSF  in 
devdoping  the  Program  Guidelines 
which  will  be  included  in  a  report  to 
Congress  due  June  15. 1969. 

NatK  Funds  ait  not  ■vailablc  for  this 
pcoposed  promiB  in  FY  00  and  none  have 
bMn  indndad  in  the  FY  90  bndset  request  to 
the  Coograss.  Furthennore.  funding  for  this 
program  is  not  included  in  the  Administration 
or  Foundation  plans  for  doubling  the  NSF 
budget  bjr  FY  93. 

DATW:  Comments  are  due  on  or  before 

May  22. 1988. 

AOOMSS:  Comments  on  the  Guidelines 

should  be  submitted  to:  Research 

FarilitiTf  OIBct.  Nstjffrml  ficitm^ 

Foundation.  1800  G  Street  NW..  Room 

124a  Washington.  DC  2066a 

TON  WWIIW  WPOIWTIOII CONT ACT. 

Altle  H.  MetcaML  Staff  Assistant 
Research  Facilities  OfBce.  National 
Science  Foundation.  202-357-8786. 


FadlitiM 


Background 

The  Academic  Research 
Modernization  Program  was  established 
by  the  National  Sdenoe  Foundatioa 
Autiiorixation  Act  ot  1988  (102  Stat 
2873. 42  use  1882a-1862d)  to  assist  fat 
modernizing  and  revitalixfaig  the 
Nation's  researdi  hdlities.  The  Program 
will  be  carried  out  duougb  prt^ects 
whidi  taivolve  the  repair,  renovation,  or, 
in  exceptional  cases,  replacement  of 
spedfic  science  and  engineering 
researdi  facilities  at  eligible 
oiganizations. 

Cods 

The  gocds  of  the  Academic  Research 
Facilities  Modernization  Program  are  to: 

•  Promote  the  modernization  of 
paduate  and  undergraduate  academic 
sdence  and  engfaieering  research 
laboratories  and  related  facilities  at 
faistitntions  of  higher  education, 
indepwodent  nonprofit  research 
bistltutions.  research  museums,  and 
consortia  thereof. 


•  Assist  those  academic  instituinns 
that  historically  have  received  relathrai^ 
Httfe  Federal  sesearch  and  developiaeat 
funds  to  improve  their  academic  science 
and  engineering  infrastructures  and 
broaden  and  strengthen  the  Nation's 
sdence  and  engineering  base. 

Scope 

The  purpose  of  the  program  is  to 
repair  or  renovate,  or.  In  exceptionsd 
cases,  replace  sdence  or  engineering 
research  facilities.  It  U  TVOrthe  inta«l 
of  the  program  to  fund  construction  or 
renovation  of:  (1)  New  facilities:  (2) 
facilities  not  devoted  to  sdentificcr 
engineering  research;  (3)  major,  hMly 
spedalized  research  facilities,  sua  as 
research  vessels,  airplanes,  telesoopaa 
or  supercomputer  centers;  or  (4j 
facilities  used  in  fields  ofiusuaidiMrt 
normally  funded  by  NSF.  e.f.'bioaaAcd 
research  with  disease-related  goafac  nor 
is  it  intended  to  fund:  (5)  theoperaiifln 
and  maintenance  of  facilities;  or  [fi]  non- 
fixed  laboratory  equipment  or 
instrumentation. 

DefintUona 

The  followfaig  definitions  apply 
spedfieally  to  the  Academic  Researdi 
Facilities  Modernization  Program —d 
titese  fragrant  goidBlines: 

Institution:  A  separate  legal  and  fiscal 
entity,  whether  at  the  central  or  system 
leveC  main  campus  level  or  branch 
campus  level  wUA  can  receive  awards 
and  wbkk  is  sepoately  and 
consistently  identified  at  that  levSlfar 
■1  development 


Institutions  ^H^her  Education: 
Jnatitutioas  lagally  authorized  and 
accredited  at  the  college  level  by  a 
nationally  recognized  accrediting 
agency  to  offer  and  which  are  offering  at 
least  a  two-year  program  of  coUofsJoval 
studies  leading  toward  a  degree. 

Independent  Nonprofit  Reseaith 
Institutions:  Independent  legal  entMsa. 
other  than  institutions  of  hi^ier 
education,  which  are  generally 
rect^gnized  as  separately  incorpoartad, 
nonprofit  tax  exempt  organizatioaB.  aai 
whi^  conduct  research  as  one  of  Aair 
primary  purposes. 

Research  Museums:  Independeat 
nonprofit  sdence  museums,  zoological 
paiis.  aquaria,  natural  history  maaeaaHi 
etc  which  condud  research  as  oneaf 
their  primary  purposes. 

Consortia:  Recognized  g^ups 
consisting  exdusively  of  two  or 
eligible  organizations.  For  the 
of  evaluation  and  review,  a  « 
will  be  identified  with  the  organiaatian 
'  where  the  facility  proposed  for 
renovation  is  located. 


Ratearch  Facilities:  The  physical 
plant  in  which  sponsored  or  non- 
monsnrrrf  research  activities  (including 
fesearch  training)  take  place,  including 
iriated  infrastivcture  and  systems  (e.g., 
HVAC  and  power  systems,  toxic  waste 
removal  systems),  and  fixed  equipment 
\<f^,  dean  rooms,  fume  hoods).  This 
indodes  all  or  parts  of  buildings  in 
which  research  activities  take  place 
aome  peioentage  of  the  time. 

Repair  Fixing  existing  research 
facilities  or  otherwise  putting  them  in  a 
usAle.  adequate  and  acceptable 
conation. 

Renovation:  The  renewing,  restoring, 
i^grading.  updating,  or  modernizing  of 
ocislinfTCaearch  facilities. 

Raphoement:  Taking  the  place  of  an 
«Kitfng  research  fadlity  which  is 
beyond  repair  or  for  which  renovation  is 
not  cost-effective.  Replacement 
jndndes,  but  is  not  limited  to:  razing  an 
eiciafing  research  facility  and 
constructing  one  in  its  place;  and 
roiocntinfl  or  consolidating  existing 
research  fadlities. 

Reeearch  Training:  Training  of 
kidhriduals  in  researdi  techniques 
wAmt  such  activities  utilize  the  same 
Tacttties  as  research  activities,  and 
wbere  these  research  activities  are  not  a 
fait  of  the  instruction  function  of  the 
inalitution.  Research  training  does  not 
include  general  sdence  or  engineering 
training  or  instruction  whether  in  a 
ciasMWMBor  instructional  laboratory. 

BBaofi^  Institutions:  Historically 
Blade  coleges  and  universities  and 
aiher  institutions  whose  enrollments 
WK  (a)  more  than  50  percent  of  a 
coabination  of  any  of  the  following 
po^K  Alaskan  Native  (Eskimo  or 
Alant).  American  Indian.  Black.  Mexican 
Aaarican.  Puerto  Rican.  or  Native 
faoffic  Islander  or  (b)  20  percent  of 
mmm  of  any  one  of  the  above  eligible 
arinorities. 

Eligible  Oiganizations 

fSoposals  may  be  submitted  by 
insttutions  of  higher  education, 
independent  nonprofit  researoh 
institutions,  research  museums,  and 
iMiBBiliB  tfiereof.  Proposals  must  be 
nlihw  InrMir  renovation  of  one  facility 
(single  ormulti-disdpUnary)  or  for  die 
lanavation  of  facilities  within  one 
dtodpline. 

Eligible  Fields  of  Science 

Itoposals  will  be  considered  for 
researdi  fadlities  used  for  any  field  of 
adance,  mathematics  and  engineering 
«iiki«%  supported  by  die  National 
5danceVaundation.  faiduding 

r;  atmospheric  sciences, 
and  behavioral  sciences. 


chemistry,  computer  sdences,  earth 
sciences,  engineering,  information 
science,  materials  research, 
mathematical  sdences,  oceanography, 
physics,  and  sodal  sdences. 
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Matching  Requireatenta 

Organizations  must  propose  natdiing 
or  cost-sharing  at  the  level  of  at  least 
50%  of  total  eligible  pn^t  costs.  T\te 
matching  or  cost-sharing  may  be  from 
any  private  or  non^'ederal  public  souree 
and  may  be  in  cash  or  ia  land,  f  airty 
evaluated  (see  OMB  Cireolar  A-110, 
Attachment  E). 

Proposals 

hoposak  are  liaited  to  one  per 
eUgilde  organisation  per  f  raposal  cyde. 
In  addition,  an  eligible  «tytiiM*iff 
participate  in  one  consortium  proposal 
each  proposal  cyde. 

In  order  to  help  simplify  and  facHitate 
proposal  preparatian  and  prooessiiig 
and  to  hdp  manage  the  pnposal 
evaluation  prooess  e£Geiendy  and 
effectively,  the  program  is  condacted  in 
two  phases.  Thiii  two  phase  process 
requires  oiganizations  to  stdmit 
proposals  in  die  first  phase  widMwt 
detailed  spedficattaas  or  oonstractioa 
plans.  H  also  enables  the  Fouadatien  to 
select  those  Phase  I  proposals  tvhich  an 
most  conyetitive  to  irinraiias  evinch 
organizatioiis  will  be  invited  ts  sahmit  a 
morelletailed  proposal  for  the  aeoand 
phase  of  oonpetition. 

Phase-I  ftoposah 

Phase  I  proposals  are  directed  at 
describing  the  current  research 
activities,  the  research  facility  problem 
and  the  proposed  repair  or  leoovatioa 
project  Phase  I  proposals  should  be 
brief,  direct  and  condse. 

The  following  elements  should  be 
addressed: 

1.  Description  of  the  Research  Facility 
and  Limitations,  identify  end  dcacribe 
the  research  facility  aidading  its  nature, 
location,  size,  con^goation,  purpose, 
age,  and  condition.  Discuss  the 
adequacy,  limitations,  and  constraints  of 
the  facility.  Provide  an  estuoate  of  die 
percentages  of  time  or  spaoe  or 
combination  thereof  the  facility  is  used 
for  research  and  research  Iraiaiiig, 

2.  Research  Activities.  Describe  die 
type(8)  of  research  and  research  trainiag 
being  conducted  in  die  researdi  fiadfity. 
Identify  by  number  and  types  (e.g.. 
senior  personnel  postdocs.  graduate 
students,  undergraduate  studeBts)  die 
persoimel  using  die  facility  for  researdi 
and  research  training  on  a  fqgnlar  iiasis. 

3.  Project  gad  iSaat^gemetU  Plans. 
Describe  the  scope,  extent  type,  and 
nature  of  tiw  proposed aspair/ 
renovatiaa/rsfiacenwnt  peoject  tf  the 


project  is  for  replacement  describe,  why 
it  is  necessary  and  why  repair  or 
renovation  is  inappropriate. 
Describe  the  management 
orgaruzatioo  for  the  conduct  of  the 
project.  Specify  the  key  manager  for  the 
project  and  relevant  experience.  State 
the  overall  schedole  for  coa^iletion  of 
the  project 

4.  Project  Impacts.  Describe  how  the 
repair/renovation/replaoemeflt  will 
contribute  to  improving  the 
organization's  research  and  research 
training  capabilities,  improving  the 
academic  science  and  engineering 
infrastructure,  and  broadening  and 
strengthening  the  Nation's  sdence  and 
engineering  base. 

5.  Budget  and  Funding.  Oa  the  budget 
form  provided,  indicate  the  estimated 
total  eligible  proiect  costs  and  the 
amount  and  percentage  NSF  is  beii^g 
asked  to  fund.  Identify  the  expected 
sources  of  matching  hiiids. 

Note:  Bigibie  pmM  coats  are  *pw  totd 
proJecJ  costs  prapariy  aad  raaaanatdjr 
allocable  to  the  research  Csdiity  pottioa  of 
the  proiect  luaed  on  die  peicenU^fe  of  time  ar 
space  or  combination  tiiereof  lliat  tlie  Isoility 
is  used  for  research  and  researdi  training. 
Eligible  project  costs  may  include:  AAE 
services,  surveys,  testing,  inspection*, 
relocation,  demobtiaii,  renwvsl  conxtroction. 
iixeu  ecjoipnefit*  una  reutod  enjineertng 
management  costs.  Indirect  costs  of  the 
proposing  organization  are  not  aBowud. 
Costs  iocurrad  fciar  Id  die  efieciive  tbte  of 
an  award  under  dus  prograiu  are  aot  ei^ble 
project  costs. 

Length 

Five  (5)  single-spaced,  standard  size, 
typewritten  pages;,  excluding  the  cover 
sheet  and  budget  (no  attadunents  are 
permitted. 

WberetoSubmit 

Ten  (10)  copies  of  the  Phase  I  proposal 
should  be  submitted  to  the  following 
address:  Proposal  Processing  Unit  Room 
233.  National  Science  Foundation.  1800 
G  Street  NW.,  Washington.  DC  2055a 
Attn:  Research  Fadllties/Tliase  I 
Proposal 

Deadlines  and  Tramag 

October  15  annually.  Approximately 
three  months  after  submission  of  Aase  I 
proposals,  proposers  will  be  notified  as 
to  the  status  of  sieir  proposals. 
Proposers  either  wifl  be  invited  to 
submit  a  Phase  il  proposal  or  their 
proposal  win  be  det&ied. 

Phase  n  Proposals 

Only  those  who  submitted  a  Phase  I 
proposal  and  are  invited  to  submit  a 
Phase  n  proposal  are  eligible  to  compete 
in  Phase  H.  fai  adihtion  to  the  AE5F  Cover 
Page,  inficatiiig  the  proposd  ntunber 


assigned  to  the  Phase  I  proposal  and  the 
Table  of  Contents,  contain^  page 
numbers  of  the  major  sections  of  the 
proposal,  Phase  II  proposals  should 
address  all  of  the  information  required 
in  Phase  I  in  greater  detail  as 
appropriate,  and  in  addition  address  the 
followii^  requirements: 

1.  DescripL'at  of  the  Research  Facility 
and  Limitations.  Describe  in  detail  the 
adverse  impact  the  limitations  have  on 
the  qualify  of  research  and  research 
training  performed  by  those  who  utilize 
the  facilify.  Indicate  the  percentage  of 
time  or  space  or  combination  thereof  tiie 
facilify  it  used  for  research  and  research 
training  and  how  the  percentage  was 
determined. 

2.  Research  Activities.  Describe  the 
researdi  activities  and  projects  being 
conducted  in  the  research  fadlify  and 
sources  of  support  if  any.  identify  the 
senior  personnel  using  the  facility  for 
research,  and  for  each  provide  a  brief 
biographical  sketch  and  list  up  to  five 
recent  publications  most  relevant  to  the 
researdi  being  oondncted  in  the 
researdi  facilify. 

3.  Ptxfject  and  Management  Plans. 
Provide  detaiieri  plans  on  the  proposed 
repair/renovation/replacement  ExpLsin 
who  will  do  the  worlc.  e.g.,.in-house 
personnd  or  coapetitive  contractm^ 
One  set  of  complete  drawing*  and 
specificathms  should  be  provided  aa  an 
appendix  to  the  Phase  li  proposal. 

Provide  detailed  schedaies  far  the 
conduct  of  the  project  from  the  tine  of 
project  approval  to  prated  dMplttian 
Discuss  the  relatioiuhip  to  c'hfer 
organizational  facilify  plans  and 
activities,  the  expected  ase  of  experts, 
plans  for  continuing  cumnt  researdi 
activities  during  the  renovation  iihase, 
and  other  relevant  plans.  Ako  indicate 
plans  for  the  operation/maintenance  of 
the  facilify. 

4.  Project  Impacts.  Describe  how  the 
upgraded  facility  will  contribute  to 
meeting  the  research  needs  of  the 
organization,  tfie  region,  and  the  nation. 
Discuss  the  potential  of  the  improved 
facilify  to  contribute  to  the  improvement 
of  the  qualify,  thstribation  and 
effectiveness  of  the  Nation's  researdi 
and  education  capabflities.  indicate  how 
the  project  wrill  attract  researchers  and 
students  and  (xmtribute  to  increasing 
the  number  of  students  entering  the 
pipeline  leading  to  advanced  degrees  in 
science  and  engineering  and  improving 
the  qualify  of  their  education. 

5.  Budget  and  Funding.  Provide  a 
detailed  budget  of  total  eligible  projed 
costs,  by  cateigories.  on  the  budget  form 
provided.  Specify  the  expected  sources 
of  cost-shared  or  matching  funds  (e.g., 
state  apprppiiations.  endowment  debt 
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nnandng);  tht  plane  for  obtaining  such 
oaatching:  and  when  tuch  coat-aharing  or 
matching  will  be  available. 

NotK  Eligibl*  protect  coets  art  tlMM  total 
proiect  ooeta  pro|Mriy  and  reaaonabiy 
aDocabIt  to  the  reaeareb  tadlity  portioa  of 
the  ptoject  baaed  on  the  peTceiitage  of  time  or 
•peoe  or  combination  thereof  that  the  facility 
is  need  lor  reaeeicfa  and  reeeercfa  training. 
Eligible  protect  coets  niey  inchide:  A*B 
•ervieee,  mrveye,  teeting.  inepectiona, 
relocetion,  damolitioo,  removal,  constraction, 
fixed  equipment,  and  related  engineering 
manegnnent  coata.  Indirect  ooeta  of  the 
propoeing  organisation  are  not  aiknved. 
Coela  inoirred  prior  to  tte  effective  date  of 
an  award  under  tiiia  program  are  not  eligible 
pro)ecta  costs. 

6.  Previous  Federal  Awards — Identify 
by  agency,  purpoaa.  year,  and  amount 
any  federal  awarda  received  for  the 
repair,  renovation,  conatniction,  or 
replacement  of  academic  fadlitiea  in  the 
previoua  five  yeara. 


Length 

Fifteen  (15)  aing]e<4paced,  atandard 
aize.  typewritten  pagea,  excluding  the 
cover  aheet  and  budget  One  aet  of 
complete  drawinga  and  apedficationa 
ahould  be  provided  aa  an  appendix. 

Where  to  Submit 

Fifteen  (15)  copiea  of  the  Ftiaae  II 
propoaal  ahould  be  aubmitted  directly  to 
the  Reaearch  Facilitiea  Office  at  the 
following  addreaa:  Reaearch  Fadlitiea/ 
Phase  n  Propoaal,  Room  1240,  National 
Science  Foundation.  1800  G  Street,  NW., 
Waahington,  DC  2055a 


Deadlinea  and  Timing 

May  1  annually.  Fhaae  II  propoaala 
muat  be  aubmitted  hi  the  Fhaae  II  cycle 
immediately  following  aubmiaaion  of  the 
Phaae  I  propoaal. 

Review  and  Selection  ' 

For  the  purpoaea  of  competitiont 
review,  evaluation,  and  final  rankinga. 
Phase  I  and  Fhaae  II  propoaala  will  be 
aeparated  into  three  different  groupa 
based  on  the  average  amount  of  NSF 
research  and  development  funda 
received  by  the  propoeing  organization 
in  the  previoua  uree  fiscal  yeara  (aa 
determined  by  NSF).  ] 

•  Group  I  conaista  of  those       ' 
organizations  that  have  received  an 
average  of  $2  million  or  more;      i 

•  Group  n  conaista  of  thoae      | 
organizations  that  have  received  en 
Bverage  of  less  than  52  million  but  equal 
to  or  greater  than  $400,000;  | 

•  Group  ni  consists  of  those 
organizations  that  have  received  an 
average  of  less  than  $400,000.       i 

(Appendix  A  indicatea  the        | 
organizations  in  Groups  I  and  IL 
Onpnizationa  not  identified  in  I  or  U 


may  assume  they  are  in  Group  m,  unleaa 
otherwiae  advised  by  NSF.  faiduaion  on 
the  liating  doea  not  necessarily  mean  an 
organization  la  eligible  under  thia 
program;  aee  the  section  on  "Eligible 
Organizationa,"  above.) 

raaae  I  and  Fhaae  II  proposals  will  be 
evaluated  on  the  baaia  of  merit  review. 
Reviewa  may  include  staff  reviews,  ad 
hoc  mail  reviewa,  panel  reviews,  and 
aite  viaita.  Outaide  reviewera  will  be 
broadly  repreaentative  of  the  various 
typea  Of  eUgible  organizationa. 

Evaluation  criteria  will  include: 

1.  Research  Merit  Consideration  of 
the  exiating  research  (and  reaearch 
trabiing)  activitiea  and  assessment  of 
the  impact  the  facility  renovation/ 
repair/replacement  project  will  have  on 
the  overall  quality  and  significance  of 
the  current  and  expected  research  and 
research  training  activitiea  carried  out  in 
the  facility. 

2.  Facility  Need.  The  adequacy  and 
appropriateneaa  of  the  facility  for 
current  and  expected  researdi  activitiea 
and  reaearch  training,  as  well  aa  any 
demonstrated  need  based  on  age  and 
condition  analysia. 

3.  Infrastructure  Contribution.  The 
contribution  of  the  project  toward: 

(a)  The  future  research  (including 
research  training  needa  of  the  Nation 
and  the  research  miaaion  of  the 
Foundation; 

(b)  Meeting  national,  regional,  and 
organizational  reaearch  and  related 
training  needa; 

(c)  Improving  the  organization's 
academic  acientific  and  engineering 
infrastructure  and  broadenLog  the 
Nation's  science  and  engineering  base; 
and 

(d)  Improving  the  quality,  distribution, 
or  effectiveness  of  the  Nation's  scientific 
and  engineering  research  and  education 
capabilities. 

4.  Plans  and  Funding.  The 
qualificationa  and  experience  of  the 
project  director  to  plan,  lead,  and 
manage  the  project  The  technical 
soundness  of  the  proposed  plana  and 
approach.  The  reasonableneaa  and 
appropriateness  of  the  costa  and  budget 
matching,  and  organizational  and 
management  plana. 

The  firat  three  criteria  are  of 
approximately  equal  weight  The  last 
criterion,  while  of  lesser  weight  than 
each  of  Oie  first  three,  is  of  oitical 
importance,  and  projecta  must  be 
acceptable  in  this  area  in  order  to  be 
funded. 

Additional  Considerations 

In  addition  to  the  four  evaluation 
criteria  stated  above,  NSF  muat  by  law, 
consider  the  following  factor  in  making 
awarda  under  thia  program: 


•  Equitable  diatribution  of  funds 
among  organizationa  of  different  sizes 
and  geographic  locationa; 

•  lie  extent  to  which  an  organization 
has  received  awarda  for  the  repair, 
renovation,  conatniction,  or  replacement 
of  academic  facilitiea  firom  any  other 
Federal  funding  source  within  the  5-year 
period  immediately  preceding  the 
application;  and 

•  A  minimum  12%  of  the  funda 
available  under  this  program  muat  go  to 
Minority  Institutions  as  defined  in  this 
Program  Announcement 

In  maldng  final  decisions  on  awarda, 
NSF  will  give  additional  consideration 
to  propoaala  offering  significantiy  higher 
percentagea  of  matching  or  cost-sharing 
than  tibe  minimum  required  under  the 
program. 

Awards 

NSF  award  amounts  may  range  from 
$100,000  to  tf  million.  Total  awards 
under  this  program  to  any  eligible 
organization  shall  not  exceed  $7  million 
during  any  five  year  period. 

NSF  awarda  may  be  made  contingent 
on  the  awardee  obtaining  the  required 
matching  or  cost-sharing  within  a 
certain  time  period.  However,  NSF 
award  funda  cannot  be  expended  until 
required  matching  or  cost-sharing 
commitments  have  been  met  The 
duration  of  NSF  awards  is  not  expected 
to  exceed  two  yeara.  Awards  and 
supported  projects  may  be  subject  to 
certain  federal  or  other  standards, 
codes,  regulationa,  or  requirementa. 

ATTACHMENTA 

Cfoiip  I  Oiganiiatioiie 

Arizona  State  University 

Boston  University 

Brandeis  University 

Brotvn  University 

California  Institute  of  Technology 

Carnegie-Mellon  University 

Case  Weatern  Reserve  University 

Children'a  TV  Woriishop 

Colorado  State  University 

Columbia  University 

Consortium  for  Scientific  Computing 

Cornell  University 

CUNY-City  College 

Dartmouth  College 

Drexel  University 

Dukn  University 

Florida  State  Univeraity 

Georgia  Institute  of  Technology — ^All 

Campuaes 
Harvard  University 
Indiana  University — ^All  Campuses 
Iowa  State  University  of  Science  A 

Technology 
Johns  Hopkins  University 
)oint  Oceanographic  Institutions,  Inc. 
Lehigh  University 

Louisiana  State  University — ^All  Campuses 
Masaachtisetta  Institute  of  Technology 
Mathematical  Sciencea  Research  Inatitute 
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Michigan  State  University 

National  Academy  of  Sciencea  ■ 

New  York  University 

North  Carolina  State  Unlversityr-Raleigli 

Northeastern  University 

Northwestern  University 

Ohio  State  University— All  Campuses 

Oregon  State  University 

Pennsylvania  State  University— All 

Campuses 
Princeton  University 
Purdue  University--All  Campuaes 
Rensselaer  Polytechnic  fautitute 
Rice  University 

Rutgers  State  University  of  New  Jersey 
SRI  International 
Stanford  University 
SUNY-i-Albany 
SUNY-Buffak) 
SUNY— Stony  Brook 
Syracuse  University— All  Campuses 
Texas  A&M  University— AU  Campuses 
University  of  Alaska— Fairbanks 
University  of  Arizona 
University  of  California— Bericeley 
University  of  California— Davis 
University  of  CaUfbraia— Irvine 
University  (A  California— Los  Angeles 
University  of  CaUfbraia— Riverside 
University  of  CaUfomia— San  Diego 
University  of  California— Santa  Barbara 
University  of  California— Santa  Cruz 
University  of  jChicago 
University  of  Cincinnati— All  Campusea 
University  of  Colorado 
University  of  Connecticitt 
University  of  Delaware 
University  of  Florida 
University  of  Gemgia 
University  of  Hawaii— Manoa 
University  of  Houston 
University  of  Dlinoia— System  Office 
University  of  Illinois— Urbane 
University  of  lowe 
University  of  Kansas 
University  of  Kentucky 
University  of  Maryland— College  Park 
University  of  Massachusetts— System  Office 
University  of  Mchigan 
University  of  Mhmesota 
University  of  Missouri— Columbia 
University  of  Nebraska— Lincoln 
University  of  New  Mexico 
University  of  NorA  Carolina— Ch«|>el  Hill 
University  of  Notre  Dame 
University  of  Oklahoma 
University  of  Oregon 
University  of  Pennsylvania 
University  of  Pittsburgh 
University  of  Rhode  Island 
University  of  Rochester 
University  of  South  Carolina— All  Campuaes 
University  of  Southern  California 
University  of  Tennessee— Knoxville 
University  of  Texas— Austin 
University  of  Utah 
University  of  Virginia 
University  of  Waahington 


University  of  Wisconsin— Madison 

University  of  Wyoming 

Utah  State  University 

Vandeibilt  Uidversity 

Virginia  Polytechnic  Inst  ft  State  University 

Washington  State  University 

Washii«ton  University 

Woods  Hole  Oceanographic  Institute 

Yale  University 

Group  n  Organizatioas 

American  Aasodation  of  Physics  Teachers 

American  Mathematical  Sodety 

American  Statistical  Association 

American  University 

Auburn  University— AU  Campuses 

Baylor  CoUege  of  Medicine 

Boston  CoUege 

Brlgham  Young  University — AU  Campuses 

Californta  State  Univ..  FuUerton 

Califbmta  State  Univ.,  Loa  Angeles 

Carnegie  Institution  of  Washington 

Catholic  University  of  America 

Qarkson  University 

Clemson  University 

Cold  Spring  Harbor  Lab 

College  of  WiUiam  and  Mary 

Colorado  Sdiool  of  Mines 

Cohmibta  University  Teachers  CoUege 

Center  for  Advanced  Study  Behavioral 

Science 
CUNY— Brooklyn  CoUege 
CUNY— Hunter  College 
CUNY— Mount  Sinai  School  of  Medidne 
OJNY— Queens  CoUege 
DOSECCInc. 

Education  Development  Center 
Emeiy  University 
Field  Museum  of  Natural  History 
FrankUn  Institute— Bartol  Research 

Foundation 
George  Waahington  University 
Georgetown  University 
Georgia  State  University 
Howard  University 
Illinois  Inatitute  of  Techaobgy 
Institute  for  Cancer  Research 
Kansas  State  University  of  Ag  ft  AppUed 

Science 
Kent  State  University-^AU  Campuses 
Marine  Biological  Lab 
Marquette  U^versity 
Medical  University  of  South  CaroUna 
Meharry  Medical  CoUege 
Miami  Univeraity— AU  Campuses  (OH) 
Mchigan  Tecfanobgical  University 
KOssouri  Botanical  Garden 
Mmtana  State  University 
N  E  Research  Foundation 
National  Opinion  Research  Center 
National  PubUc  Radio 
National  Bureau  of  Economic  Research.  Inc. 
National  Science  Teachers  Association 
N  E  Radio  Observatory  Center 
New  Mexico  Institute  of  Mining  ft 

Technology 
New  Mexico  State  University— AU  Campuses 
New  York  Botanical  Garden 


Northern  Arizona  University 

Northern  Illinois  University 

Ohio  University— All  Campuses 

Oklahoma  State  University 

Old  Dominion  University 

Oregon  Graduate  Center 

Polytechnic  University 

PoHland  State  University 

Rand  Corporation 

Rockefeller  University 

Saint  Louis  University. 

San  Diego  State  University 

San  lose  State  University 

Scripps  Clinic  and  Research  Foundatioa 

South  Dakota  School  of  Mines 

Southern  Illinois  University 

Southern  Methodist  University 

SUNY— Binghamton 

Swarthmore  CoUege 

Tedmical  Education  Reaearch  Center 

Temple  University 

Texas  Tech  University 

Tufts  University 

Tulane  University  of  Louisiana 

University  of  Akron— AU  Campuses 

University  of  Alabama 

University  of  Alabama — Birmtngham 

University  of  Alabama— Huntsville 

University  of  Arkansas— FayettevtUe 

University  of  California— San  Prandsco 

Universi^  of  Denver 

University  of  Idaho 

University  of  nUnois— Chicago 

University  of  Maine— Orono 

University  of  Maryland— Baltimore 

University  of  Medicine  ft  Deodstoy  of  New 

Jersey 
University  of  Mississippi 
University  of  Miasonri-RoUa 
University  of  Nevada— Reno 
University  of  New  Hampahire 
University  of  Paerto  Rico— Mayagnei 
University  of  South  Florida 
University  of  Sondiera  KGssissippi 
University  of  Texas— DaUas 
University  of  Texaa— Health  Sdence  Center 

DaUaa 
University  of  Texas— Health  Science  Center 

San  Antonio 
University  of  Toledo 
University  of  Tulsa 
University  of  Veimont 
University  of  Wisconsin— MUwaukee 
Virginia  Commonwealth  University 
Wayne  State  University 
Wesleyan  University 
West  Virginia  University 
Worcester  Polytedmic  Institate 
YesUva  University 
WUIam  B.  Cols.  Jr.. 

Executive  Officer.  Reaeardi  Facilitiea  Offic*. 
National  Science  Poandation. 
(PR  Doc.  80-M82  Filed  4-l»-80;  MS  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4tCFRPart46 


Federal  AcquieMon  Regulation  (FAR); 
Inapecllon  for  Cominerclal  Off'tne 
Shew  fluppNe  (Quatty  Aaauranco) 

fl— rtfwr  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

Acnoit  Proposed  rule. 

n—iaiiv:  The  Qvilian  Agency      I 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  Part  46, 
Quality  Assurance,  to  more  clearly 
define  under  what  circumstances  the 
Government  should  rely  on  inspection 
and  testing  by  contractors  when 
acquiring  commercial  or  off-the-shelf 
supplies. 

DATC  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  June  19, 1989. 
to  be  considered  in  the  formulation  of  a 
final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  Streets,  NW., 
Room  4041,  Washington,  DC  20405^ 
Please  cite  FAR  Case  89-21  in  all 
correspondence  related  to  this  issue. 

KM  WIHTIWW  MFONMATKM  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041,  GS  Building.  Washington. 
DC  20405.  (202)  52^-4756. 

SUWIBMNTANV  mtohmation: 

A.Background 

FAR  46.203  provides  general  criteria 
for  selecting  which  quality  requirements 
shaD  be  applicable  to  a  partioilar 
contract.  The  criteria  to  be  considered 
include  the  technical  description  of  the 
item,  its  complexity,  and  its  intended 
application.  Based  on  these  criteria. 
Government  reliance  on  contractor 
performed  inspection  and  testing  would 
be  sufficient  for  many  procurements  of 
commercial  or  off-the-shelf  supplies. 
However.  FAR  46.301  and  46.302 
kidicate  that  Government  inspection  of 


such  supplies  is  required  when  a 
procurement  is  expected  to  exceed  the 
small  purchase  limit  without  regard  to 
the  complexity  or  intended  application 
of  the  supplies. 

The  proposed  changes  to  the  FAR  wiH 
make  reliance  on  contractor  testing  and 
inspection  for  commercial  or  off-the- 
shelf  supplies  the  general  rule,  with 
standard  inspection  or  higher-level 
quality  requirements  being  the 
exception. 

B.  Regulatory  Flexibility  Act 

The  rule,  which  concerns  inspection 
and  testing  by  contractors  when 
acquiring  commercial  or  oflf-the-shelf 
supplies,  does  not  change  existing  pobcy 
on  the  subject;  it  merely  clarifies  such 
policy.  Consequently,  the  rule  will  not.  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  an  biitial  Regulatory 
Flexibility  Analysis  has  not  been 
prepared.  Comments  are  invited  fitnn 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  Subpart 
wiU  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  dte  CASE  89-610  (FAR  Case  80-21) 
in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
proposed  role  contains  information 
collection  requirements.  Accordinsly.  a 
request  for  review  and  approval  of  a 
ciurently  approved  information 
collection  requirement  concerning 
Quality  Assurance,  and  assigned  OMB 
9000-0077  control  ntunber,  is  being 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et  seq. 
Public  coBunents  concerning  this  request 
will  be  invited  through  a  subsequent 
-  Federal  Register  notice. 

List  of  SubjecU  in  48  CFR  Part  4S 

Government  procurement. 

Dated:  April  12, 1989. 
Haiiy  S.  RtMiMid 

Acting  Director,  Office  of  Federal  Acqukltion 
and  Regulatory  Policy. 

Therefore,  46  CHI  Part  46  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  46  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.&C 
Chapter  137;  and  42  U.S.C  2473(c). 


PART  46-QUALITY  ASSURANCE 

2.  Section  46.202-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

4ti202-1    Qovenrnient  rtHance  on 
iaepecMon  by  contractor. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  subsection,  the  Government 
shall  rely  on  the  contractor  to 
accomplish  all  inspection  and  testing  - 
needed  to  ensure  that  (1)  supplies  or 
services  acquired  under  small 
purchases,  and  (2)  commercial  or  off- 
the-shelf  supplies  acquired  under  fixed- 
price  contracts,  conform  to  contract 
quality  requirements  before  they  are 
tendered  to  the  Government  (see  46.301). 


3.  Section  46.301  is  revised  to  read  as 
follows: 

46J01    Contractor  inspectien 
fequlrenients. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  contracting  officer 
•hall  insert  the  clause  at  52.246-1, 
Contractor  Ispection  Requirements,  in 
solicitations  and  contracts — 

(1)  For  commercial  or  off-the-shelf 
supplies,  regardless  of  dollar  amount, 
when  a  fixed-price  contract  is 
contemplated;  and 

(2)  For  other  than  commercial  or  off- 
the-shelf  supplies,  when  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation;  and 

(i)  Inclusion  of  the  clause  is  necessary 
to  ensure  an  explicit  understanding  of 
the  contractor's  inspection 
responsibilities;  or 

(ii)  Inclusion  of  the  clause  is  required 
under  agency  procedures. 

(b)  The  clause  at  52.246-1  shall  not  be 
used  if  the  contracting  officer  has  made 
the  determination  specified  in  46.202- 
1(b). 

4.  Section  46.302  is  revised  to  read  as 
fioQows: 

46.302   FixacHirlce  supply  contracts. 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section,  the  contracting 
officer^— 

(1)  Shall  insert  the  clause  at  52.246-2. 
Inspection  of  Supplies — Fixed-Price,  in 
solicitations  and  contracts  for  supplies, 
or  services  that  involve  the  furnishing  of 
supplies,  when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 


is  expected  to  exceed  die  small 
purchase  limitation;  and 

(2)  May  insert  the  clause  at  52.246-2  in 
such  solicitations  and  contracts  when 
the  contract  amount  is  expected  to  be 
within  the  small  purchase  limitation  and 
inclusion  of  the  clause  is  in  the 
Government's  biterest  (see  46.203). 

(b)  If  a  fixed-price  incentive  contract 
is  contemplated,  the  contracting  officer 
shall  use  die  clause  with  its  Alternate  L 

(c)  If  a  fixed-ceiling-price  contract 
with  retroactive  price  redetermination  is 
contemplated,  the  contracting  officer 
shall  use  die  clause  widi  its  Alternate  n. 

(d)  The  clause  at  52.246-2  shall  not  be 
used  if  die  clause  at  52.246-1.  Contractor 
Inspection  Requirements,  is  used. 

(PR  Doa  89-9515  Filed  4-19-89;  8:45  amj 
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WHO:       The  OfRoa  of  the  Federal  Regiater. 
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1.  The  regulatory  procesa,  with  a  focua  on  the  Federal 
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development  of  regulations. 

2.  Vhe  relationship  between  the  Federal  Register  and  Code 
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Acquisition  regulations: 
Miscellaneous  amendments,  16122 

Agricultural  Marketing  Sarvica 

mjt£s 

Lemons  grown  in  California  and  Arizona,  16097 

Agricultura  Oapartmant 

See  also  Agriciiltural  Maiketiiig  Senrice;  Foreign 

Agricultural  Service;  Rural  Electrification 

Administration 
RULES 

Organization,  functions,  and  authwity  delegations: 
Ofiioers:  order  of  succession,  16097 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Camp  Grayling  Army  National  Guard  Training  Site.  MI; 
mission  expansion  multiple  construction,  16156 

Blind  and  Other  Severely  HamScappad,  Committaa  for 
PurctiaaaFrom 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 


NOTICES 
Meetings: 
Agriculture  Statistics  Advisory  Committee,  16144 

CIvH  Rights  Commission 

NOTKBS 

Meetings;  State  advisory  committees: 
Illinois,  16143 
Louisiana,  16144 

Coast  Guard 

RUIES 

Drawbridge  operations: 

Louisiana,  16106  ~ 

Ports  and  waterways  safety: 

Old  River  Control  Structure,  Mississippi  Riven  safety 
zone,  16107 
Regattas  and  marine  parades: 

National  Sweepstakes  Regatta,  Redbank,  NT.  16106 
PROPOSED  RULES 
Tank  vessels,  etc: 

Lifesaving  equipment,  16198 

Commerce  Department 

See  Census  Bureau;  Export  Administration  Bureau; 

International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1989: 
Additions  and  deletions,  16147, 16148 
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Committee  for  the  Implementation  of  Textfle  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India;  correction,  16194 
Indonesia,  16146 
Turkey,  16146 
United  Arab  Emirates,  16147 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  16192 

Copyright  Royalty  TrttHinai 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  16148 

Customs  Service 

PROPOSED  RULES 

Fines,  penalties,  and  forfeitiu«s: 
Anti-Drug  Abuse  Act;  implementatioa — 
Seizure  of  property  for  possession  of  controlled 
substances;  correctian,  1619S 
NOTICES 

Customs  bond  cancellation  standards;  liquidated  damages 
claims;  guidelines  for  cancellation,  16182 

Defense  Department 

See  also  Army  Department;  Navy  Department 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  16111 
Federal  Acquisition  Regulation  (FAR): 

Pron^)t  pay,  and  architect-engineer  definition 
Correction,  16194 
NOTICES 
Meetings: 

DIA  Advisory  Board;  cancellation,  16155 

Government-Industry  Relations  Defense  Advisory  Panel, 
16155 

Science  Board  task  forces;  date  change,  16155 

Uncompensated  Overtime  Advisory  Committee,  16155 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substancer 

Carfentanil,  16130 
NOTICES 

Applications,  hearings,  determinations,  etc: 
Husain,  Maimoona  Hakim,  M.D.,  16173 
Penick  Corp.,  16174 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
16175 
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Environmental  statements;  availability,  etc.: 
Waste  isolation  pilot  plant,  Carlsbad.  MM,  16350 

Natural  gas  exportation  and  importation: 
Brymore  Energy  Inc.,  16157 
Great  Lakes  Gas  Transmission  G).,  16158 
ICG  Utilities  (Ontario)  Ltd.,  16159 
Texas  International  Gas  &  Oil  Co.,  16160 


Envlfonmewtil  Protection  Ai 


>genev 


Superfund  program: 
Toxic  chemical  release  reporting:  community  right-to- 
know,  16138  T 
Nonccs  I 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  16161 
Weekly  receipts.  1616Z 
Water  pollution  control: 
Clean  Water  Act- 
Class  I  and  U  administrative  penalty  assessments, 

16162  I 

(2  documents) 

Executive  Office  of  the  Preeident 

See  Trade  Representative,  Office  of  United  States 

Export  Admlnletration  Bureau 


Domestic  crude  oil  export  study;  hearings.  16144 
Federal  Avietion  AdmMetration 


Airworthiness  directives: 

Piper.  16008 

Standard  instrument  approach  procedures,  16104 
Transition  areas.  16101-16103 
(4  documents) 

MOMMCO  MILES 

Airworthiness  directives: 
Cessna.  16127 


Environmental  statements;  availability,  etc.: 

Dallas-Port  Worth  International  Airport.  TX.  16180 
Exemption  petitions:  summary  and  disposition,  16181 

Federei  Communlcatione  Commission 
mius 

Common  carrier  services: 
Jurisdictional  separations  procedures — 
Link-Up  America  program,  16110 

Meetings:  I 

Advanced  Television  Service  Advisory  Committee,  16163 

FedersI  Emergency  Management  Agency 


Disaster  assistance: 
Great  Lakes  planning  assistance  program,  16108 

Federal  Maritime  Commission 

Nonccs 

Agreements  filed,  etc.,  16163 

i 

Federal  Mine  Safety  and  Health  Review  Commission 


Meetings;  Sunshine  Act.  16192 
(2  documents) 


Federal  Reserve  System 
Nonccs 

Meetings;  Sunshine  Act.  16192 
Applications,  hearings,  determinations,  etc.: 

Braun.  Marvin,  et  al..  16163 

Central  Bancorporation.  Inc..  et  aL.  16164 

First  Peoples  Financial  Corp.  et  aL,  16165 

FNB,  Inc.,  et  al,  16164 

Hnancial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  Fidelity  Insurance  Co.,  16188 
Camden  Fire  Insurance  Association,  16188 
Cigna  Insurance  Co.,  16188 

Food  and  Drug  Administration 

MtOfOSED  RULES 

Food  for  human  consumption;  animal  drugs,  feeds,  and 
related  products: 
Poisonous  or  deleterious  substances  in  food;  action  levels, 
16128 
NOTICES 

Human  drugs: 
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Rules  and  Regulations 


Vol  S4.  No.  7B 
Fridiy.  April  2t  MM 


This  MCtion  of  tha  FEDERAL  REGISTER 
contaira  ragulatofy  documwiti  liMtae 
general  aiipicabMty  and  legal  effact,  moat 
of  wtiich  ara  keyed  to  and  oodHied  in 
the  Code  of  FManl  nagrihiena.  which  ia 
published  under  SO  titiea  pursuant  to  44 
U.S.a  1510. 

The  Oode  of  Federrt  ReguWIons  Is  aotd 
t>y  the  SupaiMandaiit  of  Oocunenls. 
Prioaa  of  new  toooka  we  fated  in  Vw 
first  FEDERAL  REQISIER  iaaue  of 


DEPARTMENT  OF  AGRICULTURE 
Offlc*  of  tlw  Sacratary 
7CHIP«tt 

OrdwtaWhioli  ONtews  or  tk«^ 
DcportniMt  Sliol  Act  M  Sooiolwy 

AOENCV:  0£Bce  of  the  Secretary.  USDA. 
ACTMN:  Final  rule. 

•UMMAUVtTliis  docmnent  revises  the 
delegations  of  authority  from  die 
SecretBiy  of  Agriculture  to  reflect 
chaAges  in  the  order  in  wfaidi  officers  of 
the  Department  shall  act  as  Secretary. 

EFFECTIVE  DATE:  April  2U  1980. 

FOR  FtMIMBR  tHFOMNATtOM  CONTACT: 

Robert  Siegler.  Depaty  Aaaiatnt 
General  GoaoseL  Office  of  the  General 
Counsel.  United  States  Department  of 
Agriculture.  Washington.  DC  aOZSO. 
(20^447-8055. 


Executive  Order  No.  119S7.  dated 
lantmiy  13, 1977  (42  FR  3295).  «npowers 
the  Secretary  of  AgricoltuK  to  prescribe 
the  order  in  which  officers  from  the 
Departsient  of  Agtictdture  shall  act  as 
Sea«tafy  daring  periods  when  boft  the 
Secretary  and  Ae  Deputy  Secretary  are 
not  avaftaUe  to  exercise  die  powers  or 
perform  tiie  duties  of  the  O^x  of 
Secretary. 

This  rule  relates  to  internal  agency 
management.  Tnerefore.  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  retjuhed,  and  this  rule  may  be 
made  effective  less  ftan  30  dajrs  after 
publication  hi  die  Federal  RegistH'. 
Further,  since  diis  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisioDs  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  PiA.  L  No.  96-354.  die 
Regidatory  Fle^dbiBty  Act,  and,  thus,  is 
exempt  from  the  provisions  of  tfiat  Act. 


List  of  Si* jacts  in  7  cm  F«M  2 

Audiority  delegations  (Government 
agencies). 

Accordingly.  Part  2.  Title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2-DELEQATiONS  OF 
AUTHORmr  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

AuUiaiity:  5  U.S.C  SBl  and  Reoi^anization 
Plan  No.  2  of  1953. 

SubpwtA    QnniOl 

2.  Section  2.5  is  revised  to  read  as 
follows: 

%iJS   Order  In  wMch  Offloera  of  lh# 
Department  siial  act  aa  Secfelary. 

(a)  Pursuant  to  Executive  Order  No. 
11957,  dated  January  13. 1977  (42  FR 
3295),  in  the  case  of  the  absence, 
sickness,  reaignatkm.  or  death  of  both 
the  Secretary  and  the  Deputy  Secretary, 
the  officials  designated  below  shall  act 
88  Secretary  in  £e  order  in  which  they 
are  listed.  Each  official  shall  act  only  in 
the  absence,  sickness,  resignation,  or 
death  of  die  immediately  preceding 
official: 

(1)  The  Under  Secretary  for 
International  Afbirs  and  Commodity 
Programs; 

(^  Hie  Under  Secretary  for  Small 
Community  and  Rural  DeveiopBent: 

(3)  The  General  Counsel. 

(b)  In  the  case  of  die  absence, 
sickness,  resignation,  or  death  of  the 
Secretary,  the  Depvty  Secretary,  the 
Under  Secretary  for  International 
Affairs  and  Commodity  I¥ograms.  the 
Under  Secretary  for  Small  Community 
and  Rural  Devdopment,  and  the 
General  Counsel,  the  Assistant 
Secretary  for  Mariceting  and  Inspection 
Services,  die  Assistant  Secretary  for 
Food  and  Consumer  Services,  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment,  the 
Assistant  Secretary  for  Economics,  the 
Assistant  Secretary  for  Science  and 
Education,  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs,  and 
the  Assistant  Secretary  for 
AdministraHon  shall  act  as  Secretary  in 
the  order  in  vrhich  they  have  taken 
office  as  an  Assistant  Secretary.  In  the 
event  that  any  two  or  more  Assistant 


Secretaries  shall  have  taken  office  on 
the  same  date  they  shall  act  as 
Secretary  in  the  order  listed  herein. 

Date:  April  IS.  1900. 
OayUta  Teutter. 
Secretary  of  AgriadturB. 
[FR  Doc  89-0561  FUed  4-2B-a9:  <:45  aail 


Agricultural  Marketing  Sorvic* 

7CFRPartf10 

[ijsiviofi  ReeuHiion  eoS] 

Lemons  Grown  In  CaMomii  and 
Mvonai  umnaoon  oinanaang 

AOENCv:  Agricultural  Marketing  Service. 

USDA. 

ACnow  Final  rule. 

SUMMAHV:  Regulation  662  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
350,000  cartons  during  the  period  April 
23  through  April  29, 1989.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  Regulation  682  (|  910.962)  is 
effective  for  the  period  April  23  through 
April  20. 1969. 

FOR  RMITHER  MFOMIATIOM  CONTACT: 
Beatrix  Rodriguez,  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
Fft V,  AMS,  USDA,  Room  2SZ3.  South 
Building,  P.O.  Box  96456,  Wariiington, 
DC  20080-6456:  telephone:  (202)  47S- 
3861. 

SUmCMENTAHT  mtohmation:  This 
final  rul&has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

"Hie  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
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and  rules  issued  thereunder,  are  unique 
in  tliat  they  are  brouglit  about  throu^ 
group  action  of  essentially  small  entities 
actii^  on  their  own  behaft.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  SmaU  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $SOO,O0a  and  small  a^^cultural 
service  firms  are  defined  as  those  whose 
mss  annual  receipts  are  less  than 
&rSOO,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
(the  "Act."  7  U.S.C  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1968-89.  The  Conunittee  met 
publicly  on  April  11, 1988,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  demand  for  lemons  i^ 
strong. 

Pursuant  to  5  U.S.C.  553,  it  is  fiirther 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  90  days 
after  publication  in  the  Fednral  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 


been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Maiketing  agreement  and  orders. 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  910~LEIION8  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sec*.  1-18, 48  SUt.  31,  as 
amended:  7  U.S.C  601-074. 

2.  Section  910.962  is  added  to  read  as 
follows: 

Note.— Thia  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

{•10.862   Lemon  Regulatton  662. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  April  23, 1989, 
through  April  29, 1989,  is  established  at 
350,000  cartons. 

Dated:  April  19, 1868. 
Rooatt  C.  Kaanay, 

Deputy  Director,  Fruit  and  Vegetable 
Diviaion. 

[FR  Doc.  60-0782  Filed  4-20-80;  8:45  am] 
C00IS4« 


DEPARTMENT  OF  TRANSPORTATION 
F«deral  Avtatton  Administration 


14  CFR  Part  99 

[Docket  Na  •7-CE-14-AD; 
•189] 


AflMnoniwn  3^ 


AlrwortNn«M  Dlrectiv*;  Pip«r  PA-29 
and  PA-32  Scrtot  AlrplMM 

Aamcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule,  rescission. 


r.  This  amendment  rescinds 
Airworthiness  Directive  (AD)  87-06-08. 
and  all  revisions  thereto,  applicable  to 
certain  Piper  PA-28  and  PA-32  series 
airplanes.  This  AD  required,  (1)  a  visual 
inspection  with  a  10-power  magnifying 
glass  and  a  dye  penetrant  inspection  of 
the  lower  spar  cap  for  both  wings;  (2) 
replacement  of  any  spars  found  to  be 
cracked;  and  (3)  visual  inspection  of  the 
wing  upper  skin  for  cracks  and  repair  as 
required.  This  AD  was  issued  following 
an  in-flight  wing  failure  on  a  Piper  PA- 
28  airplane.  Subsequent  to  its  issuance, 
the  FAA  has  learned  that  two  Piper  PA- 
32-300  airplanes  were  found  to  have 
similar  type  cracks.  Piper  Aircraft 
Corporation  has  presented  evidence  that 
these  airplanes  were  subjected  to  heavy 


use  and  extensive  damage.  An  extensive 
evaluation  of  the  fractiue  surface  from 
these  airplanes  has  shown  that  it  would 
require  an  extraordinary  stress  level  to 
produce  the  growth  rate  of  those  cracks. 
Therefore,  such  failure  is  not  likely  to 
exist  or  develop  in  other  Piper  Model 
airplanes  of  the  same  type  design 
operated  in  a  normal  manner. 

iFFBcnvi  date:  May  22. 1986. 

AOfMCSSES:  Piper  Service  Letter  No.  997, 
dated  May  14, 1987.  and  Piper  Service 
Bulletin  No.  886,  dated  June  8, 1969, 
applicable  to  this  AD  may  be  obtained 
£rom  Piper  Aircraft  Corporation,  2926 
Piper  Oirive,  Vero  Beach.  Florida  32960. 
This  information  may  also  be  examined 
at  the  Rules  Docket  FAA  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 

PON  nnmmi  iMrowiATiow  contact 

Charles  L  Perry,  ACE-120A  Aerospace 
Engineer,  Airframe  Branch,  Atlanta 
Aircraft  Certification  Office,  FAA  Suite 
210C 1669  Phoenix  Parkway,  Atlanta, 
Georgia  30349;  Telephone  (404)  991- 
2910. 

•UPPICMENTAIIY  mFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  rescinding  AD 
87-06-08,  Amendment  39-5615;  AD  87- 
06-06R1,  Amendment  39-5660;  and  AD 
87-06-06R2,  Amendment  39-5731. 
pertaining  to  certain  Piper  PA-28  and 
PA-32  series  airplanes  was  published  in 
the  Fedoal  Register  on  August  31, 1988 
(Volume  53,  No.  160,  page  No.  33501). 
The  proposal  resulted  from  a 
reevaluation  of  AD  87-06-06, 
Amendment  39-5615  (52  FR  15302,  April 
28, 1987),  which  was  issued  to  require  on 
certain  Piper  Model  PA-28  and  PA-32 
series  airplanes:  (1)  The  removal  of  both 
wings  and  a  visual  inspection  with  a  ten 
power  magnifying  glass  and  a  dye 
penetrant  inspection  of  the  lower  spar 
cap  for  both  wings;  (2)  The  replacement 
of  any  spars  found  to  be  cracked:  and  (3) 
visual  inspection  of  the  wing  upper  sidn 
for  cracks  and  repair  as  required.  AD 
87-08-06R1,  Amendment  39-5669  (52  FR 
29505,  August  10, 1987).  which  was 
issued  effective  August  12, 1987,  revised 
tiie  AD  to  delete  the  Model  PA-28-201T 
since  it  was  verified  that  its  spar  design 
configuration  was  different  in  detail  and 
should  not  have  been  included.  On 
September  28, 1987,  the  AD  was 
suspended  by  AD  87-06-06R2 
(Amendment  39-5731,  52  FR  35907) 
pending  further  evaluation,  since  it  was 
becoming  apparent,  from  the  relevant 
data  being  collected,  that  only  those 
airplanes  used  in  a  severe  operating 
environment  were  susceptible  to  fatigue 
cracks. 
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The  original  AD  was  issued  following 
an  in-flight  wing  separation  of  a  Piper 
PA-28-181,  S/N  8090115,  on  March  3a 
1967,  near  Marlin.  Texas.  The  airplane 
was  flying  low  level  pipeline  patrol  at 
the  time  of  the  accident  Investigation 
revealed  that  the  left  wing  separated 
from  the  airplane  at  the  lower  spar  wing 
root  attachment  to  the  biselage. 
National  Transportation  Safety  Board. 
FAA  and  Piper  Aircraft  Corporation 
personnel  determined  that  the  lower  cap 
on  the  main  spar  had  sustained  a  fatigue 
failure.  The  lower  cap  had  a  fatigue 
crack  across  its  forward  face  just 
outboard  of  the  outboard  attachment 
hole.  During  the  time  that  tiie  unrevised 
AD  was  in  effect  approximately  560 
spar  inspections  were  performed.  These 
inspections  resulted  in  tliree  additional 
reports  of  spar  cracks  in  two  PA-32-300 
airplanes  operated  in  Alaska.  It  was 
determined  that  these  airplanes  had 
been  operated  in  a  severe  environment 
based  bn  repairs  recorded  in  the 
airplane  logbooks  and  their  general 
condition.  The  environment  included 
rough  rock/gravel  fields  and  overweight 
operation.  Prior  to  the  accident  leading 
to  the  issuance  of  the  original  AD, 
neither  the  FAA  nor  the  Piper  Service 
Department  had  received  a  report  of 
problems  in  the  area  where  the  cracks 
occurred.  However,  the  FAA  realized 
that  die  inspections  required  would 
necessitate  the  removal  and 
reinstaUation  of  high  tolerance  critical 
wing  spar  attachment  bolts;  and,  that  if 
this  was  not  done  carefully,  such 
process  could  cause  damage  to  the  wing 
spar  cap  material  that  could  in  turn 
result  in  a  futiu^  fatigue  failure.  There 
are  airplanes  in  the  fleet  witii  19,000  plus 
hours  time-in-service  (TIS)  that 
complied  with  the  inspections  of  the  AD 
and  reported  no  cracks  found. 

Fatigue  tests  were  conducted  on  a 
full-scale  test  article  in  the  late  lOSO's 
and  early  1960'8  prior  to  certification  of 
the  PA-28.  These  tests  were  run  to  the 
equivalent  of  300,000  unfactored  cycles 
with  no  failure.  The  FAA  has  carefully 
reviewed  all  of  the  available 
information  including  a  credible  fracture 
mechanics  analysis.  Striation  counts  on 
the  fractiu%  surface  of  the  spar  cap 
removed  from  one  airplane  showed  that 
it  would  require  extraordinary  stress 
levels  to  produce  the  growth  rate  found. 
Airplanes  operated  in  a  normal  general 
aviation  type  environment  would  not  be 
exposed  to  sufficient  loads  to  create 
these  high  stress  levels.  Therefore,  it  is 
concluded  that  the  cracks  found  were 
isolated  occurrences  and  those  failures 
are  not  likely  to  exist  or  develop  in  other 
PA-28  series  or  PA-32  series  airplanes 
operated  in  a  normal  maimer. 


In  addition.  Piper  conducted  an 
extensive  fracture  mechanics  and 
fatigue  analysis  program  to  establish 
more  accurately  an  inspection  threshold 
and  appropriate  reinspection  intervals 
based  on  different  categories  of  aiiplane 
operations.  Their  study  showed  that 
airplanes  used  for  low  level  pipeline 
patrol  have  a  fatigue  life  approximately 
20  times  less  than  airplanes  used  for 
normal  operations.  Piper  issued  Service 
Bulletin  [SB]  No.  886.  dated  June  8. 1988, 
addressing  the  spar  damage  that  can 
occur  from  different  types  of  operational 
usage  and  providing  applicable 
inspection  thresholds,  intervals,  and 
procedures  for  detecting  damage.  This 
SB  should  serve  to  alert  owners  and 
operators  of  PA-28  series  or  PA-32 
series  airplanes  used  in  severe 
operational  environments  to  inspect  the 
wing  spar/fuselage  attachments.  In 
addition  to  this  SB,  information  will  be 
provided  in  the  appropriate 
maintenance  manuals  to  fully  ensure 
that  pilots  and  mechanics  are  aware  of 
the  effect  severe  operational  usage  has 
on  the  structiu-al  durability  of  an 
airplane,  and  the  need  for  repetitive 
inspections  of  the  wing  spar  attachment 
area  for  cracks.  The  SB  also  specified  an 
initial  inspection  threshold  of  30,600 
hours  TIS  for  normal  usage  airplanes 
which  was  also  based  bn  the  above 
mentioned  study.  Since  the  high  time 
airplane  in  the  fleet  has  only 
accumulated  approximately  19,000  hours 
TIS,  and  furthermore,  only  a  relatively 
few  airplanes  have  accumulated  more 
than  10,000  hours  TIS,  no  action  is 
deemed  necessary  at  this  time.  The  FAA 
will  continue  to  monitor  the  service 
history  of  these  high  time  airplanes  and 
as  the  30,600  hour  TIS  tiu-eshold  is 
approached,  appropriate  regulatory 
action  may  be  considered. 
Consequentiy,  as  a  result  of  the 
approximately  560  wing  spar 
inspections,  the  fatigue  study,  and  the 
SB,  the  FAA  proposes  to  rescind  AD  87- 
08-08. 

Interested  persons  have  been  afforded 
an  opportunity  to  conmient  on  the 
proposal.  Forty-seven  commentors 
responded.  Forty-five  of  the  conunentors 
provided  responses  to  the  proposals  that 
were  similar  in  nature.  First  and 
foremost,  these  forty-five  commentors 
supported  rescinding  the  AD.  Nearly 
half  of  the  conunentors  stated  there  was 
a  lack  of  justification  for  an  AD.  The 
possible  adverse  effect  on  wing 
attachment  structure  caused  by  wing 
removal  and  reinstallation  was 
mentioned  by  several  commentors. 
Several  of  these  commentors  cited 
airplanes  with  wing  cracks  which  were 
the  result  of  use  in  severe  operational 


environments.  Other  conunentors 
pointed  out  the  lack  of  any  real  safety 
benefits  arising  from  the  AD.  The 
commentors  citing  a  lack  of  justification 
for  the  AD  were  doing  so  on  the  basis  of 
the  many  inspections  performed  on 
airplanes  around  the  world  without 
detecting  cracks,  except  for  those  two 
airplanes  in  Alaska  that  were  operated 
in  a  severe  environment  Since  there  is 
such  a  large  fleet  of  airplanes  and  the 
approximate  560  inspections  represent  a 
substantial  sample,  this  does  provide  a 
sound  basis  for  this  assumption. 
Furthermore,  the  extensive  fracture 
mechanics  and  fatigue  analysis 
programs  submitted  to  the  FAA  by  Piper 
concerning  airplanes  with  less  than 
30,000  hours,  provide  additional 
evidence  that  airplanes  used  for  oonnal 
flight  should  not  be  affected.  Wing 
removal  and  reinstallation  was  a 
concem  from  the  time  the  original  AD 
was  considered.  The  fatigue  life  of  a 
joint  is  highly  dependent  on  the  quality 
of  the  hole.  Removal  and  replacement  of 
tight-fitting  bolts  can  create  stress  risers 
which  result  in  earlier  than  usual  fatigue 
failures.  The  risk  of  damage  during  this 
operation  can  be  higher  than  the  risk  of 
failure  on  airplanes  operated  in  a  more 
benign  environment  As  some  of  the 
commentors  mentioned,  the  craclcs  that 
have  been  documented  have  occurred 
only  on  airplanes  that  fall  in  the 
categories  of  abused  airplanes  or  those 
used  in  a  severe  operating  environment 
Examination  of  the  airplane  log  books  of 
the  airplanes  that  were  operated  in 
Alaska  makes  it  quite  evident  that  the 
airplanes  were  subjected  to  severe  use. 
The  examinations  of  the  right  inboard 
section  of  spar  from  one  of  those 
airplanes  by  an  independent  laboratory 
reveal  that  at  some  point  it  was 
subjected  to  abnonnally  high  loads.  The 
same  laboratory  examined  the  cracked 
spar  of  the  pipeline  patrol  airplane  that 
crashed  and  observed  that  the  problem 
resulted  from  an  unusual  use  of  the 
airplane  The  commentors  who  cited  a 
lade  of  safety  benefits  indicated  that 
there  is  no  structural  problem  based  on 
the  inspections  and  accordingly,  no 
substantiated  safety  benefit 
commensurate  with  the  cost.  For  the 
general  flying  public  who  do  not  use    ■ 
their  airplanes  in  any  of  the  risk 
categories,  the  wing  spar  inspections  are 
supporting  evidence.  In  fact  the  FAA 
mandated  inspection  program  did  not 
find  cracks  other  than  in  the  Alaskan 
airplanes  and  the  fatigue  analysis/ 
fracture  mechanics  program  reports 
corroborate  the  commentors'  opinions. 
However,  forlhose  airplanes  that  are 
abused  or  operated  in  a  severe 
environment  there  are  safety  benefits 
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since  the  inspection  of  airplanes  in 
accordance  with  Piper  SB  No.  886  could 
detect  a  crack  that  may  represent  a 
potential  for  a  catastrophic  failure.  The 
FAA  position  is  to  resdnd  the  AO  and 
encourage  voluntary  compliance  with 
the  SB.  There  were  eighteen  comments 
regarding  cost.  They  were  outright 
statements  that  the  cost  of  this      i 
inspection  is  extremely  high  or  the 
safety  benefits  were  not  commensurate 
with  the  cost  of  the  inspection.  The  FAA 
agrees.  A  commentor  responded  that 
Piper  Aircraft  Corporation  issued  FAA- 
approved  SB  No.  886.  dated  June  8, 1988. 
which  provides  for  an  inspection 
program  for  the  wing  spars  in  PA-28  and 
PA-32  series  airplanes.  The  commentor 
stated  that  only  those  airplanes 
subjected  to  "severe"  operational 
conditions,  those  damaged  from 
exposure  to  "extreme"  usage,  or  those 
for  which  the  operational  histories  are 
"unknown"  are  candidates  for  wing  spar 
inspections  at  a  relatively  low  number 
of  hours  TIS.  The  commentor  is 
concerned  that  none  of  the  inspections 
established  in  SB  No.  886  are  required 
inspections.  The  commentor  further 
states  that  the  operating  histories  of 
many  of  the  older  airplanes  may  be 
difflc\ilt  if  not  impossible  to  accurately 
establish,  and  the  owners  of  these 
airplanes  may  tend  to  ignore  the 
provisions  of  SB  No.  886.  As  a 
consequence,  the  commentor  believes 
that  unless  the  provisions  of  SB  No.  886 
are  made  mandatory  by  airworthiness 
directive,  the  probability  of  further  wing 
spar  failures  may  be  significant  among 
the  approximately  38,500  PA-28  and 
PA-32  airplanes  that  are  affected. 
Therefore,  the  commentor  believes  that 
the  AD  should  be  amended  to  mandate 
the  inspection  provisions  of  Piper  SB  No. 
886.  However,  the  FAA  has  no  evidence 
to  indicate  that  the  vast  majority  of 
airplanes  are  utilized  in  abnormal 
operating  environments.  The  FAA 
believes  that  the  owners/operators  of 
airplanes  used  for  this  type  of  flying  are 
concerned  enough  about  flying  safety  to 
comply  with  the  SB  if  their  airplane  is 
subjected  to  one  of  the  categories  of 
usage  specified.  As  the  commentor 
pointed  out.  it  is  difficult,  if  not 
impossible,  to  acciu^tely  establish  the 
operating  histories  of  the  older 
airplanes.  If  the  FAA  mandated  SB  No. 
886  with  an  AO,  it  would  be  Impossible 
for  the  FAA  to  establish  conclusively 
which  airplanes  must  comply  with  the 
SB.  Therefore,  from  an  enforcement 
standpoint,  the  FAA  would  And  it 
difHcult  if  not  Impossible,  to  require 
compliance  with  the  AO  because 
positive  proof  of  the  airplane  usage 
would  be  lacking.  Consequently,  the 


FAA  position  remains  to  rescind  the  AO 
and  encourage  voluntary  compliance 
with  the  SB. 

Another  commentor  who  did  not 
conou-  with  rescinding  the  AO 
addressed  the  operating  environment  of 
the  airplanes  in  Alaska  with  known 
wing  spar  cracks.  The  commentor 
suggested  that  the  spar  cracks  resulted 
from  a  loading  environment  which 
produced  high-cycle  fatigue  failures 
rather  than  severe  usage  resulting  in 
structural  static  overloads.  The 
commentor  made  reference  to  the  spar 
crack  examination  that  showed 
approximately  20,000  relatively  uniform 
striations  as  strong  evidence  of  high- 
cycle  fatigue.  He  expressed  a  concern 
that  cracks  are  small  and  hard  to  detect 
and  although  the  basic  steps  of  dye 
penetrant  testing  are  known  to  most 
aviation  technicians,  the  individual 
techniques  can  cause  significant 
variations  in  the  results.  The  commentor 
further  denied  claims  of  overgross  and 
rough  field  operations  and  also  denied 
that  the  airplanes  were  highly  modified. 
Even  so,  he  did  mention  that  the 
Alaskan  airplanes  did  endure  a  lot  of 
use  and  varying  degrees  of  main  gear 
damage.  He  alleged  that  turbulence  in 
Alaska  is  generally  not  as  significant  as 
that  found  during  siunmer  afternoons 
and  in  mountainous  areas  of  the  lower 
48  States.  He  requested  that  a  caution 
note  should  be  added  to  the  AD 
requiring  particular  attention  to  the  front 
spar  attach  point  bushing,  as  it  is  very 
small  and  easily  lost  when  reinstalling 
the  wings,  and  cannot  reliably  be 
determined  to  be  in  place  once  the  wing 
is  installed.  Also,  the  commentor 
indicated  that  the  AD  should  show  the 
location  and  orientation  of  the  tapered 
skins  underneath  the  spar  cap  where  the 
main  spar  is  bolted  into  the  fuselage.  He 
also  indicated  that  an  experienced  shop 
can  remove  PA-28/32  wings  for 
inspection  easily  and  quickly  with  little 
chance  of  damage  to  the  airplane. 
Furthermore,  he  stated  that  the 
Inspection  and  reinspection  intervals 
should  be  established  after  new  studies 
are  made  by  an  independent  source.  He 
reconunended  that  "Classes  of  Service" 
published  in  the  Piper  SB  should  be 
discarded  and  that  the  AD  should  be 
reissued. 

The  commentor's  position  of 
excluding  overload  and  severe  use  in 
favor  of  high  cycle  fatigue  does  not 
adequately  substantiate  Uiat  the 
Alaskan  airplanes  only  engaged  in 
normal  usage.  Piper  and  FAA  engineers 
went  to  Alaska  to  observe  the  cracks  In 
wing  spars  of  the  Alaskan  airplanes. 
Those  airplanes  revealed  landing  gear 
modifications  per  STC  SA281AL  The 


nose  and  main  tires  on  the  airplanes 
were  6-ply  rating  Goodyear  8.00-6  and 
8.50-6,  respectively.  The  tires  were 
infiated  to  35  psi  and  the  struts  inflated 
to  expose  an  additional  2  inches  of  strut. 
Also,  a  Cleveland  199-62  wheel  and 
brake  conversion  kit  was  used. 

Investigation  revealed  the  STC  was 
for  nose  gear  only  and  the  main  gear 
modification  was  apparently  approved 
by  FAA  Form  337  (field  approved).  The 
airplane  logbook  entries  showed  several 
significant  structural  replacements/ 
repairs.  There  were  numerous  entries  in 
both  airplane  logbooks  of  landing  gear 
scissors  being  replaced.  Physical 
observations  of  die  two  airplanes 
revealed  other  apparent  replacement/ 
repairs  and  other  damage.  It  was 
determined  that  the  airplanes  were 
occasionally  used  to  haul  1/2  ton 
caribou  and  snowmobiles,  as  well  as 
operate  from  tundra,  ice  and  gravel 
bottoms.  Also,  gussets  were  added  to 
the  engine  mount  gear  attach  area  due  to 
mount  failures  induced  by  nose  gear 
loads.  An  analysis  by  an  independent 
laboratory  of  the  accident  PA-28-181 
airplane  concluded  that  the  problem 
results  from  unusual  use  of  the  airplane. 
Hiis  included  observation  of  striation 
spacing  which  suggests  high  stress  (low 
cycle)  fatigue.  It  is  apparent  that  cracks 
will  not  initiate  unless  fretting  occurs. 
The  area  was  inspected  using  a 
stereomicroscope  and  a  scanning 
electron  microscope.  Oiuing  the  fracture 
surface  examination,  striation  spacing 
counts  were  performed.  Results  of  this 
analysis  indicated  the  load  cycles 
applied  (which  were  sufficient  to  cause 
crack  propagation)  from  the  time  the 
crack  began  to  propagate  from  a  depth 
of  0.030  inches  until  it  failed  would  be 
approximately  15,000  to  20,000  cycles, 
liiis  is  a  low  number  of  cycles  and  from 
a  knowledge  of  fatigue,  it  is  apparent 
that  high  stresses  (high  loads)  would  be 
required  to  cause  crack  propagation  to 
critical  crack.  This  appears  to  relate  to 
the  abnormal  loads  incurred  in  pipeline 
patrol  airplanes. 

In  regard  to  methods  of  inspections 
several  alternatives  were  investigated. 
Piper  contracted  with  a  consulting  firm 
who  specializes  in  non-destructive  test 
methods.  They  evaluated  eddy  current 
(hole  and  surface  probes),  ultrasonic, 
radiographic  (x-ray),  visual  (magnified), 
and  dye  penetrant  or  fluorescent  NDI 
methods.  Their  conclusions  are  as 
follows: 

Eddy  Current— Ultrasonic— 
Radiographic 
— No  evidence  of  adequate  reliability. 
— Would  require  technical  specialists. 
— ^Limited  access  in  the  field  to 


equipment. 

—Known  damage  must  be  found  to 
establish  a  model. 

— If  in  doubt,  remove  wing. 

Visual  with  Magnification— Dye 

Penetrant  Verification 

—Highly  reliable. 

—No  extraordinary  training  or 
experience  required. 

— High  confidence  level  of  detection. 

In  his  efforts  to  show  that  the  Alaskan 
airplanes  were  utilized  mostly  in  normal 
fli^t  and  not  abused  or  highly  modified, 
the  commentor  seemed  to  confirm  just 
the  opposite.  He  mentioned,  as 
previously  noted,  that  the  airplanes  did 
suffer  a  lot  of  use  and  sustained  various 
degrees  of  main  gear  damage.  The  FAA 
regards  the  commentor's  statements, 
that  turbulence  is  generally  not  as 
significant  as  that  found  during  summer 
afternoons  and  in  mountainous  areas  of 
the  lower  48  states,  as  unverified.  He  did 
not  offer  any  substantiating  data  to 
support  his  allegations. 

His  comment  regarding  the  ease  with 
which  an  experienced  shop  can  remove 
PA-28/32  wings  for  inspection  easily 
and  quickly  with  litUe  chance  of  damage 
to  the  airplane,  is  not  supported  by 
others.  In  response  to  an  earlier 
comment  it  was  noted  that  removal  and 
replacement  of  tight  fitting  bolts  can 
create  stress  risers  which  result  in 
premature  fatigue  failures.  His 
comments  pertinent  to  a  cautionnote 
that  should  be  added  to  the  AD 
regarding  the  front  attach  bushing  and 
tapered  shims  underneath  the  spar  caps, 
articulate  a  problem  that  has  previously 
been  discussed  with  Piper.  Piper  has 
prepared  a  change  to  the  maintenance 
manual  that  reflects  the  correct 
procedure  to  follow  with  this 
installation.  The  commentor  requested 
that  the  "classes  of  service"  pubhshed 
in  the  Piper  SB  should  be  discarded  and 
the  AO  reissued  after  studies  by  an 
independent  source.  Hie  FAA  has 
determined  that  additional  studies 
would  serve  no  useful  purpose.  The 
fracture  surfaces  were  previously 
examined  by  an  independent  lab.  Also, 
Piper  contracted  with  Lockheed-Georgia 
Company  to  conduct  the  fracture 
mechanics  evaluation  which  was  used 
to  establish  the  inspection  and 
reinspection  intervals  incorporated  into 
the  SB.  The  FAA  position,  which  is 
based  upon  the  data  collected  from  the 
inspections,  the  independent  laboratory 
analysis  of  the  fracture  surface,  the 
fracture  mechanics/fatigue  analysis 
submitted  by  Piper  and  observations  of 
the  Alaskan  airplanes,  is  to  rescind  the 
AD  and  to  encourage  voluntary 
compliance  with  the  SB.  Therefore,  the 
proposal  is  not  being  changed  in  light  of 


this  comment.  Accordingly,  the  proposal 
is  adopted  without  change. 

There  are  approximately  38,500 
airplanes  affected  by  this  action.  Since 
Revision  2  to  the  AO  suspended  the 
effective  date  of  the  AD,  the  cost  of  this 
Rescission  is  estimated  to  be  negligible 
to  the  private  sector. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES '. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  _ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [AmendMl] 

2.  By  rescinding  AD  87-08-08, 
Amendment  39-5615;  AD  87-08-08R1. 
Amendment  39-5669;  and  AD  67-06- 
08R2,  Amendment  39-5731. 

This  amendment  Iwcomes  effective  on  May 
22, 1989. 

Issued  in  Kansas  City.  Missouri,  on  April  6. 
1989. 

Barry  D.  Clements. 

Manager,  Small  Airp'ane  Directorate,  ~- 

Aircraft  Certificatiou  'lervice. 
[FR  Doc.  89-9587  Filed  4-20-89;  8:45  am] 
BlUma  CODE  4»10-13-ll 


14  CFR  Part  71 

( Airspace  Docket  Na  M-ACE-21  ] 

Atteration  of  Transition  Area— 
Estherville,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  tiiis  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Estherville,  Iowa.  An  instrument 
approach  procedure  for  the  Estherville, 
Iowa,  Municipal  Airport  based  on  the 
Swan  Lake  nondirectional  radio  beacon 
(NOB)  has  been  canceled.  Accordingly, 
that  portion  of  the  Estherville  transition 
area  airspace  designed  to  protect  this 
approach  procedure  is  no  longer 
required  and  is  bei.ng  deleted  from  the 
present  transition  area  description. 
Action  is  also  taken  herein  to  correct 
minor  errors  in  the  coordinates  of  the 
Estherville  Airport 

EFFECUVE  date:  0901  u.Lc,  June  1, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  G.  Earp,  Airspace  Specialist. 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA  Centi-al  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: . 

History 

On  December  23, 1988,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations,  (14  CFR  Part  71) 
so  as  to  alter  the  transition  area  at 
Estherville,  Iowa,  (53  FR  51823).  Action 
is  also  taken  herein  to  correct  minor 
errors  in  the  Estherville  Airport 
coordinates. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  which 
was  proposed  in  the  Notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  description  of  the 
Estherville,  Iowa,  transition  area.  An 
instrument  approach  procedure  for  the 
Estherville,  Iowa.  Municipal  Airport 
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based  on  the  Swan  Lake  NTO  has  been 
canceled.  Therefore,  that  portion  of  the 
Bstherville,  Iowa,  transitioD  area 
designed  to  protect  this  approach  is  no 
longer  required  and  the  Estherville 
transition  area  is  being  redescribed  to 
delete  this  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<Kly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  ia  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoplkm  of  the  Amendment        ! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  FAR  (14 
CFR  Part  71)  is  amended  as  follows: 

PART  71-I)E8IQNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  I 
REPORTINQ  POINTS  ^ 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows:        | 

Autfaofttr  «  U.S.C  1346(a).  13M(a).  1510; 
Executive  Order  lOSM:  40  U.S.C  106(g) 
(Reviled  Pub.  L  97-448,  January  12. 1963):  14 

CFRii.ea 


i71.1t1    [Amended] 
2.  By  amending  S  71.181  as  follows: 


laaued  in  Kanaas  City.  Miiaouri.  on  March 
27.1989. 

uaieDoe  B.  Newben. 
Ma/tager,  Air  Traffic  Division. 
[FR  Doc  69-9601  Filed  4-20-69;  6:45  am] 


14  CFR  Part  71 


[ 


EsdMrvOla.  Iowa  [RsvisodI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6^  mile 
radius  of  the  Estherville  Municipal  Airport 
(lat.  43'24'30'74..  long.  94*44'4e"W.]:  within  3 
mileit  e8ch  side  of  the  175*  radial  from  the 
Estherville  VOR  (lat.  43'24'3r'N..  long. 
94'44'2ff'W.).  extending  from  the  6W  mile 
radius  area  to  8H  miles  south  of  the  VOR: 
within  3  miles  each  side  of  the  340*  radial 
from  the  Estherville  VOR  extending  from  the 
6Vi  mile  radius  areas  to  6V^  miles  north  of  the 
VOR.  excluding  that  portion  that  overlies  the 
Emmetsburg,  Iowa,  l^ansition  Area,  i 

This  amendment  becomes  effective  at 
0901  u.t.&  June  1, 1988. 


Docket  No.  ••-ACC-22] 

Alteration  of  Tranattlon 
Ctty.lA 

AOiNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow;  Fmal  rule. 

tUMMANV:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Sac  City.  Iowa.  An  instrument 
approach  procedure  for  the  Sac  City, 
Iowa,  Mimicipal  Airport  utilizing  the  Sac 
City  nondirectional  radio  beacon  (NDB) 
has  been  canceled.  Accordingly,  that 
portion  of  the  Sac  City  transition  area 
airspace  designed  to  protect  this 
approach  procedtuv  is  no  longer 
required  and  is  being  deleted  from  the 
present  transition  area  description. 
Action  is  also  taken  herein  to  correct 
minor  errors  in  the  coordinates  for  the 
Sac  City  Airport. 

imcnvi  DATK  0901  tt.tc.,  lune  l,  1989. 

TOR  nmTHfll  INRNttlATION  CONTACT: 

Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-540, 
FAA  Central  Region,  601  East  12ti) 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-3406. 
SUPPLIMtNTARY  INFOHMATION: 

History 

On  December  23, 1988,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
at  Sac  City,  Iowa  (53  FR  51824).  Action 
is  also  taken  herein  to  correct  minor 
errors  in  the  coordinates  for  the  Sac  City 
Airport  and  the  Sac  City  NDB. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  which 
was  proposed  in  the  Notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E.  dated  January  3, 
1989. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  description  of  the  Sac 
City,  Iowa,  transition  area.  An 
instrument  approach  procedure  for  the 
Sac  City  Municipal  Airport,  utilizing  the 
138*  bearing  of  the  Sac  City  NDB  has 
been  canceled.  Therefore,  that  portion  of 
the  Sac  City  transition  area  designed  to 
protect  this  approach  is  no  longer 
required  and  the  Sac  City  transition  area 
is  being  redescribed  to  delete  this 
airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  Uierefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rountine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  die  FAR  (14 
CFR  Part  71)  is  amended  as  follows: 

PART  71-DESI6NATiON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.80. 

{71.181    [Amended] 

2.  By  amending  S  71.181  as  follows: 

Sac  aty,  Iowa    [Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8V&  mile 
radius  of  the  Sac  City  Municipal  Airport  (lat 
42*22'49"  N..  long.  94*58'48'  W.).  within  3 
miles  each  side  of  the  172*  bearing  from  the 
Sac  City  NDB  (lat  42*22'33'  N..  long. 
94'58'51'  W.).  extending  from  the  6V^  mile 
radius  area  to  8Vi  miles  south  of  the  rniB. 

This  amendment  becomes  effective  at 
0901  u.t&  June  1. 1989. 


Issued  in  Kansas  City,  Missouri,  on  March 
27,1989. 

Clarence  E.  Newbem. 
Manager,  Air  Traffic  Division. 
[FR  Doc.  89-9588  Filed  4-20-88;  8:45  am] 

MUING  COOe  4S10-1S-M 


14  CFR  Part  71 

[Alrspaca  Docket  Na  88-ACE-23] 

Alteration  of  Tranaitlon  Area— 
Vinton.  IA 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Vinton.  Iowa.  An  instrument 
approach  procedure  for  the  Vinton 
Veterans  Memorial  Airpark.  Vinton. 
Iowa,  utilizing  the  Garrison 
nondirectional  radio  beacon  (NDB)  has 
been  canceled.  Accordingly,  that  portion 
of  the  Vinton,  Iowa,  transition  area 
airspace  designed  to  protect  this 
approach  procedure  is  no  longer 
required,  and  is  being  deleted  from  the 
present  transition  area  description. 
EFFECTIVE  DATE:  0901  U.T.C.,  June  1, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12di 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: . 

History 

On  December  23, 1988,  die  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  at  Vinton, 
Iowa  (53  FR  51825). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  Part  71  of  the  Federal 
AviatioQ  Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  description  of  the 
Vinton,  Iowa,  transition  area.  An 
instrument  approach  procedure  fop  the 


Vinton  Veterans  Memorial  Airpark 
utilizing  the  310°  bearing  of  the  Garrison 
NDB  has  been  canceled.  Therefore,  that 
portion  of  the  Vinton  transition  area 
designed  to  protect  this  approach  is  no 
longer  required  and  the  Vinton 
transition  area  is  being  redescribed  to 
delete  this  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minim£il.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibUity  Act 

List  of  Subjects  in  14  CFR  part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  die  FAR  (14 
CFR  Part  71)  is  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

S  71.181    [Amended) 

2.  By  amending  S  71.181  as  follows: 
Vinton.  Iowa  [Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Vinton  Veterans  Memorial  Airpark  (lat 
42*13'03"  N.,  long  92°01'43"  W.},  and  within  2 
miles  each  side  of  the  Garrison  NDB  (lat. 
42*13'18"  N.,  long.  92°01'12"  W.),  103*  bearing, 
extending  from  the  5-mile  radius  area  to  7 
miles  east  of  the  airport. 

This  amendment  becomes  effective  at 
0901  U.T.C.  June  1, 1989. 

Issued  in  Kansas  City,  Missouri,  on  March 
27, 1989. 

Clarence  E.  Newbem, 
Manager,  Air  Traffice  Division. 
(FR  Doc.  89-9588  Filed  4-20-89:  8:45  am) 
HUJNO  COOC  4S10-1S-II 


14  CFR  Part  71 

[Alrspaca  Docket  No.  8e-AQL-311 

Alteration  of  Transition  Area— Austin, 
IMN 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  diis  action  is  to 
alter  the  Austin,  MN,  transition  area  to 
accommodate  a  new  VOR  RWY  18 
Standard  Instrument  Approach 
Procedure  (SLAP)  and  a  new  VOR  RWY 
36  SIAP  to  Austin  Municipal  Airport 
Austin.  MN.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
effective  date:  0901  U.tC.,  July  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  G.  Hale,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPFLEMENTARY  information: 

History 

On  Thursday,  February  2, 1989,  die 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  existing  transition 
area  airspace  near  Austin,  MN  (54  FR 
5246).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  Part' 71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  airspace  near  Austin, 
MN.  The  present  transition  area  is  being 
modified  to  accommodate  a  new  VOR 
RWY  18  SIAP  and  a  new  VOR  RWY  36 
SIAP  to  Austin  Municipal  Airport, 
Austin,  MN.  The  modifications  will 
consist  of  increasing  the  5  mile  radius  to 
an  8.5  mile  radius,  and  increasing  the 
lengths  and  widths  of  the  north  and 
south  transition  area  extensions. 

The  development  of  these  proceduies 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
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procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  the  procedures  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  «viU 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

The  FAA  has  determined  that  this 
proposed  ragalation  only  involves  an 
established  body  <rf  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— (1)  is  not  a  "ma}or  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  voder  DOT  Ri^ulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
■o  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigaticm,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaO  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  is 
amended  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510: 
Executive  Order  10654: 49  U.S.C  106(g) 
(Reviled  Pub.  L  97-449,  Jannaiy  12. 1983);  14 
CFR  11.69. 


|7l.ltl    [Amended! 

2.  Section  71.181  is  amended  as 
follows: 

Austin,  MN    (Ravis«q  | 

That  airspace  extending  upward  from  700 
feet  above  tlie  turface  witliin  an  8.5  mile 
radius  of  the  Austin  Municipal  Airport  Oat 
43'40'00"  N..  long.  OTSe'OO"  W.);  within  4.25 
miles  each  side  of  the  Austin  VOR  355  radial 
extending  from  the  &S  mile  radius  to  15  miles 
north  of  the  Austin  Municipal  Airport  and. 
within  4.25  miles  each  side  of  the  Austin  VOR 
175  radial  extending  from  the  8.5  mile  radius 
to  15  miles  south  of  the  Austin  Municipal 
Airport:  excluding  that  portion  which  overlies 
the  Rochester,  MN,  transition  area. 


Issued  in  Des  Piaines.  Illinois  on  April  la 
1069. 

Teddy  W.Bwchash 

Manager,  Air  Traffic  Divtaioa. 

(PR  Doc.  80^660  Filed  4-20-89;  8:45  am] 


14CFRPwt97 

(DOGlwl  Na  2SI79;  AmdL  Na  1398) 


I  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  (rf  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  die  navigable 
airspace  and  to  prmnote  safe  flight 
operations  under  instrument  fli^  rules 
at  the  affected  airports. 
WftCIIVI  DATE  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions.  Incorporation 
by  reference-approved  by  the  Director  of 
the  Federal  Register  on  December  31, 
1980,  and  reapproved  as  of  January  1, 
1982. 


:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  ^e  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 


KTION  CONTACT: 

Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Air  Transportation 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
287-8277. 

tUmUMNTAMV  inknwatmh:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97] 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a],  1  CFR  Part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3, 8280-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Registar 
expensive  and  impractical.  Further, 
aimen  do  not  use  the  regidatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR]  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  amendment  number. 

This  amendment  to  Part  97  is  effective 
-on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circimistances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
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days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.&  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  die  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makhug  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason;  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  April  14, 1968. 
Robert  L  Goodrich, 

Acting  birector,  Fiight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.- Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t  on  the  dates 
specified,  as  follows: 

PART97-[AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354(a].  1421.  and 
1510;  49  U.S.C.  106(g]  (revised,  Pub.  L  97-449, 
January  12. 1983;  and  14  CFR  11.49(b)(2}). 

By  amending:  §  97.23  VOR,  VOR/DME, 
VOR  or  TACAN,  and  VOR/DME  or  TACAN; 
S  97.25  LOG,  LOC/DME,  IDA.  LDA/DME, 
SDF,  SDF/DME:  §  97.27  NDE  NDB/DME; 
§  97.29  ILS,  ILS/DME,  ISMLS.  MLS,  MLS/ 
DME,  MLS/RNAV;  {  97.31  RADAR  SL\Ps: 


1 97  J3  RNAV  SIAPs;  and  i  97.35  COPTER 
SIAPs,  identified  as  follows: 

*  *  *  EfTaclivefuly  27,1988 

Andrews,  SC— Andrews  Muni.  NDB  RWY  36. 
Amdt  3,  CanceOed 

*  *  *  Effective  )mw  28, 1888 

Covington/Cincinnati,  OHJCY— Greater 

Cincinnati  Ina  ILS  RWY  27L,  Amdt  10 
Fahnouth,  KY— Gene  Snyder,  VOR-A.  Amdt 

1 
Jackson.  MI — Jackson  County-Reynolds  Field. 

VOR  RWY  14,  Amdt  18 
Jackson.  Ml— Jackson  County-Reynolds  Field, 

VOR  RWY  24.  Amdt  20 
Jackson.  MI— Jackson  County-Reynolds  Field. 

NDB  RWY  24.  Amdt  13 
Jacksoa  MI— Jadcson  County-Reynolds  Held. 

ILS  RWY  24,  Amdt  13 
Asheville,  NC— Asheville  Regional  NDB 

RWY  34,  Amdt  17 
Nashville,  TN — Nashville  International, 

RADAR-1,  Amdt  21 

*  *  *  Effective  June  1, 1980 

Monroe.  LA— Mcmroe  Regional  VOR  RWY  4. 

Amdt  17 
Monroe,  LA— Monroe  Regional  VOR  RWY 

22,  Amdt  3 
Monroe,  LA— Monroe  Regional  VOR/DME 

RWY4,Orig. 
Monroe.  LA— Monroe  Regional  VOR/DME 

RWY  22,  Amdt  8 
Monroe,  LA— Monroe  Regional  VOR/DME 

RWY  31,  Amdt  1 
Monroe,  LA— Monroe  Regional  NDB  RWY  4, 

Amdt  14 
Monroe,  LA— Monroe  Regional,  ILS  RWY  4, 

Amdt  20 
Monroe,  LA-^1onroe  Regional,  ILS  RWY  22, 

Amdt  2 
Monroe,  LA — Monroe  Regional,  RADAR-1, 

Amdt  4 
Sherman-Denison.  TX — Grayson  County, 

VOR/DME-A.  Amdt  6 
Sherman-Denison,  TX — Grayson  County, 

NDB  RWY  17L.  Amdt  6 
Sherman-Denison,  TX — Grayson  County, 

RNAV  RWY  35R.  Amdt  2 
Kingsville,  TX-Meberg  County,  NDB  RWY 

13,  Amdt  4 
Kingsville,  TX— Mebeig  County,  RADAR-1, 

Amdt  4 
Blacl(8buig,  VA— Virginia  Tech.  LOC  RWY 

UOrig. 
Blacksburg,  VA— Virginia  Tech,  NDB-A 

Amdtl 

*  *  *  Effective  May  4. 1989 

Fort  Lauderdale,  PL— Fort  Lauderdale/ 
Hollywood  InU,  LOC  RWY  9R,  Amdt  3 

New  Bedford.  MA— New  Bedford  Muni.  LOC 
(BC)  RWY  23,  Amdt  6 

*  *  *  Effective  April  6, 1989 

Kenosha,  WI— Kenosha  Muni,  Lil  RWY  6L, 

Orig. 

The  FAA  published  an  Amendment  in 
Docket  No.  25861,  Amdt  NO.  1397  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  54 
FR  NO.  66  Page  14072;  dated  Friday,  April  7. 
1989)  under  Section  97.25  and  97.29  effective 
May  4, 1969,  which  is  hereby  amended  as 
follows: 


Danville,  VA— Danville  Muni,  LOC  RWY  2, 

Amdt  1:  should  read:  Danville,  VA — 

Danville  Regional,  LOC  RWY  2,  AMDT.  1, 

CANCELLED. 
Danville,  VA— Danville  Muni.  ILS  RWY  2. 

Orig.;  should  read:  Danville.  VA— Danville 

Regional  ILS  RWY  2,  Orig. 
Richmond.  VA — Richmond  Evelyn  Bird  Intl 

ILS  RWY  7.  Amdt  24:  should  rea± 
Richmond,  VA — Richmond  Evelyn  Bird  Intl 

ILS  RWY  7,  Amdt  24,  CANCELLED 
(FR  Doc.  89-9592  Filed  4-20-89: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Manaoement  Service 
30  CFR  Part  206 

woai  iToauci  vaNianon  neQUiaoone 

AOENCV:  Minerals  Management  Service 
(MMS),  Interior. 

ACnON:  Notice  of  meeting  and  request 
for  comments. 


:  The  Minerals  Management 
Service  (MMS)  is  sohdting  further 
public  comments  on  certain  provisions 
of  the  recently  adopted  final  coal 
product  valuation  regiilations  that  were 
effective  March  1, 1989.  Comments  may 
be  submitted  in  writing  and/or  at  a 
public  meeting. 

DATES:  The  public  meeting  will  be  held 
on  May  4, 1989,  from  8:30  a.m.  to  4  p.m. 
Written  comments  must  be  submitted  on 
or  before  June  5, 1989. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Sheraton  Hotel  and 
Conference  Center,  Bergen  Paric 
Conference  Room.  360  Union  Boulevard, 
Lakewood,  Colorado,  telephone  (303) 
987-2000. 

Written  comments  may  be  mailed  to 
Minerals  Management  Service,  Royalty 
Management  Program.  Rules  and 
Procedures  Branch,  Denver  Federal 
Center,  Building  65,  P.O.  Box  25165.  Mail 
Stop  662,  Denver,  Colorado  80225, 
Attention:  Dennis  C.  Wliitcomb. 
FOR  FURTHER  mFORMATION  CONTACT: 

Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432.  (FTS)  326-3432. 
SUPPLEMENTARY  INFORMATION. 

I.  Background 

On  January  13, 1989  (54  FR  1492), 
MMS  adopted  new  coal  product  value 
regulations  codified  at  30  CFR  Part  206 
to  replace  the  regulations  in  30-CFR  Ptirt 
203.  The  regulations  that  were  adopted 
were  the  product  of  a  lengthy  public 
process  including  a  proposed 
rulemaking  on  January  15, 1987  (52  FR 
1840),  a  further  notice  of  proposed 
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rulemaking  on  July  15, 1988  (53  FR 
28942).  and  numerous  public  meetings, 
including  representatives  of  the  affected 
States,  Indian  Tribes  and  the  coal  and 
electric  utility  industries. 

Since  the  rules  were  issued,  the  States 
(who  receive  50  percent  of  the  royalties 
from  coal  production  from  Federal 
lends]  and  Indian  Tribes  (who  may  be 
affected  indirectly  despite  the  express 
exemption  in  the  regulations)  have 
maintained  that  the  exclusions  for  taxes 
and  fees  are  of  concern.  Because  of  the 
significance  of  this  issue  to  all  affected 
parties,  the  Secretary  of  the  Interior  has 
decided  to  provide  an  opportimity  for 
the  States,  Indian  Tribes,  industry  and 
the  public  to  provide  comments  to  the 
Department  i 

MMS  is  soliciting  both  written        I 
comments  and  statements  from 
interested  parties  at  a  public  meeting. 
The  public  meeting  will  be  an  open 
discussion  among  representatives  from 
industry,  States,  Indian  Tribes,  and  all 
other  interested  persons,  including  the 
public,  for  the  purpose  of  gathering  new 
information,  but  MMS  would  like 
commenters  specifically  to  address  the 
following  issues  in  detail,  with  objective 
data  where  possible:     - 

•  The  fiscal  impact  of  the  regulations 
on  the  Federal  Treasury. 

•  The  fiscal  impact  of  the  regulations 
on  the  States  and  Indians. 

•  The  impact  of  implementation  of  the 
regulations  on  coal  production  and 
enhancing  the  Nation's  goal  of 
increasing  domestic  energy  resources. 

n.  PubUc  comment  procedures  . 

A.  Public  Meeting  I 

1.  Procedure  for  requests  to  make  oral 
presentations.  The  time  and  place  for 
the  meeting  are  identified  in  the 
"DATES"  and  "ADDRESSES"  sections 
of  this  notice. 

You  may  request  to  made  an  oral 
presentation.  Request  to  make  a 
presentation  should  be  made  to  Mr. 
Dennis  Whitcomb.  Chief,  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432,  (FTS)  328-3432  by  May  1. 1989. 

2.  Conduct  of  the  meeting.  The  MMS 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  meeting  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows],  to  schedule  their  | 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  meeting.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard.  A  Department  of  the 
Interior  official  will  be  designated  to 
preside  at  the  meeting. 

A  transcript  of  the  meeting  will  be 
Made.  The  entire  record  of  the  meeting. 


including  the  transcript,  will  be  retained 
by  MMS  and  made  available  for 
inspection  in  Room  C420.  Building  85, 
Denver  Federal  Center,  Lakewood, 
Colorado,  between  the  hours  of  8  a.m. 
and  4  p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

B.  Written  Comments 

The  public  is  also  invited  to 
participate  in  this  proceeding  by 
submitting  data  and  comments  in 
writing.  All  written  comments  should  be 
submitted  by  4:00  p.m.  of  the  day 
specified  in  the  "DATES"  section  to  the 
appropriate  address  indicated  in  the 
"ADDRESS"  section  of  this  notice  and 
should  be  identified  on  the  outside 
envelop  and  on  documents  submitted 
with  the  designation  "Comments  on 
Coal  Product  Valuation  Regulations." 
All  comments  received  by  MMS  will  be 
available  for  public  inspection  in  Room 
C420,  Building  85,  Denver  Federal 
Center,  Lakewood,  Colorado,  between 
the  hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  information  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  MMS 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
independent  determination. 

Date:  April  18, 1989. 
Baity  A.  WUKainaoa. 

Director.  Minerals  Management  Service. 
[FR  Doc.  89-9719  Filed  4-20-89;  8:45  am] 
■LUNQ  COOK  4I1«-IM-II 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CQ01  §9-013] 

National  Sweepstakes  Regatta, 
Radbank,  NJ 

AQENCY:  Coast  Guard,  DOT. 
action:  Notice  of  implementation  of 
regulations. 

summary:  This  notice  puts  into  effect 
the  permanent  regulations,  33  CFR 
100.103,  for  the  National  Sweepstakes 
Regatta  between  8:00  am  and  6:00  pm  on 
August  11, 12,  and  13, 1989. 

The  regulations  in  33  CFR  100.103  are 
needed  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  of  the  waterway 
and  the  expected  congestion  at  the  time 
of  the  event.  The  regulations  restrict 
general  navigation  in  the  area  for  the 


safety  of  life  and  property  on  the 
navigable  waters  during  the  event. 
DATES:  These  regulations  will  be 
implemented  from  8:00  a.m.  to  6:00  p.m. 
on  August  11, 12,  and  13, 1989. 
FOR  PURTHCR  INFORMATION  CONTACT. 
Lieutenant  Luke  Brown,  (617)  223-8311. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  effective  period  for 
the  permanent  regulation  governing  the 
1989  running  of  the  National 
Sweepstakes  Regatta  on  the  Navesink 
River  in  Redbank,  New  Jersey.  The 
regulations,  33  CFR  100.103,  will  be  in 
effect  from  8:00  am  to  6:00  pm  for  three 
(3)  days:  August  11, 12,  and  13, 1989.  The 
event  consists  of  several  daily 
speedboat  races  of  about  50  minutes 
each.  All  racing  shall  be  held  during  the 
effective  period  of  regulation.  The 
regulated  area  is  that  portion  of  the 
Navesink  River  in  Redbank,  N)  between 
the  New  Jersey  Route  35  bridge  and  a 
line  running  across  the  Navesink  River 
connecting  Guyon  and  Lewis  Points. 
Further  public  notification  of  these 
regulations  will  be  accomplished 
through  publication  of  the  regulations  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners. 

Drafting  Information: 

The  drafters  of  this  notice  are  Lt  L. 
Brown.  Project  Officer,  First  Coast 
Guard  District  Boating  Safety  Division, 
and  Lt.  I.B.  Gately,  project  attorney, 
First  Coast  Guard  District  Legal 
Division. 

Dated:  April  4, 196a 
R.I.  Rybackl, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander,  First  Coast  Guard  District. 

[FR  Doc.  89-9558  Filed  4-20-89: 8:45  am] 

BHJJNO  CODE  4«10-14>ll 


33  CFR  Part  117 
[CQD8-88-19] 

Drawbridge  Oparation  Regulations; 
Cartin  Bayou,  LA 

AQENCY:  U.S.  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  tiie  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  vertical 
hft  span  bridge  on  State  Route  14  across 
Carlin  Bayou,  mile  6.4  at  Delcambre, 
Louisiana,  by  permitting  the  draw  to 
open  on  signal  from  5  a.m.  to  9  p.m.  and 
open  on  at  least  four  hours  advance 
notice  from  9  p.m.  to  5  a.m.  This  change 
is  being  made  because  of  infrequent 


requests  for  opening  the  draw  during  the 
prescribed  advance  notice  period.  TUs 
action  should  relieve  die  bridge  owner 
of  the  burden  of  having  a  person 
constandy  available  at  the  bridge  to 
open  the  draw  between  9  p  jn.  and  5 
a.m.,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATC  This  regulation 
becomes  effective  on  May  22, 1989. 


iTWN  contact: 

Mr.  John  Wachter.  Bridge 
.  Administration  Branch.  Eighth  Coast 
Guard  District,  telephone  (504)  589-2965. 
SUPPLBMBITARV  INPOmiATIONE  On  21 
November  1988,  the  Coast  Guard 
published  a  proposed  rule  (53  FR  46885) 
concerning  this  emendment.  The       ; 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  5  December  1968.  In 
each  notice  interested  parties  were 
given  until  5  January  1989  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter.  project  officer,  and 
Commander  J.  A.  Unzicker,  project 
attorney. 

Discussion  of  Commenta 

Two  letters  of  comment  were  received 
in  response  to  public  notification  of  the 
proposed  rule  change.  The  National 
Marine  Fisheries  Service  and  the 
Federal  Emergency  Management 
Agency  offered  no  objection  to  the 
proposed  change.  Therefore,  in  the 
absense  of  any  objection  to  the 
proposed  rule  as  pubUshed  in  (53  FR 
46885)  on  21  November  1988,  the  final 
rule  is  unchanged  from  the  proposed 
rule. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  very 
few  vessels  now  pass  the  bridge  during 


the  advance  notice  period  of  9  p.m.  to  5 
a.m.  For  that  period,  the  bridge  averages 
opening  less  than  one  time  every  three 
days.  When  the  need  arises,  the  vessels 
involved  can  reasonably  give  four  hours 
notice  for  a  bridge  opening  during  that 
period  by  placing  a  collect  call  to  the 
bridge  owner  at  any  time.  Mariners 
requiring  the  bridge  opening  are  repeat 
users  and  scheduling  their  arrival  at  the 
bridge  at  the  appointed  time  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  advance  notice  for  opening  of  the 
draw  should  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD  in 
Lafayette,  Louisiana,  telephone  (318) 
233-7404.  From  afioat,  this  contact  may 
be  made  by  radiotelephone  through  a 
public  coast  station. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency,  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  traffic 
and  has  committed  to  doing  so  if  sudi 
an  event  should  occiu'. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499, 49  CFR  1.46.  and 
33  CFR  1.05-l(g):  33  CFR  117.43. 

2.  Section  117.436  is  added  to  read  as 
follows: 

§117.436   CarflnBayoa 

The  draw  of  the  Sl4  bridge,  mile  6.4  at 
Delcambre,  shall  open  on  signal;  except 
that,  from  9  p.m.  to  5  a.m.  the  draw  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given.  The  draw  shall  open  on 
less  than  four  hours  notice  for  an 
emergency  and  shall  open  on  demand 
should  a  temporary  surge  in  waterway 
traffic  occur. 

Dated:  April  6. 1989. 
W.  F.  Merlin, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  89-9559  FUed  4-20-89;  8:45  am] 

■  BILUNO  COM  4«10-14-M 


33  CFR  Part  165 

(CQ0eS»-031 

Safety  Zona-VkMty  of  OM  RIvaf 
Control  Structura,  Miaaiaslppi  RIvar 

aoency:  Coast  Guard  DOT. 
action:  Final  rule. 


I  The  Coast  Guard  is  amending 
its  regulations  in  Tide  33  S  165.802(b)  by 
indicating  that  the  resident  engineer  at 
Old  River  Control  Structure  is  delegated 
the  authority  to  permit  entry  into  this 
safety  zone. 

dates:  This  regulation  became  effective 
on  1  July  1988.  Comments  on  this 
regulation  must  be  received  on  or  before 
May  22, 1989. 

address:  Comments  should  be  mailed 
to  Commanding  Officer  (po).  Marine 
Safety  Office.  New  Orleans,  1440  Canal 
Stieet  New  Orleans.  LA  70112-2711. 
The  comments  will  be  available  for 
inspection  and  copying  at  1440  Canal 
St.,  New  Orleans,  LA,  Room  1311. 
Normal  office  hours  are  between  7:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  MtFOfOIUTION  CONTACT 

LT(jg]  Berard  at  (504)  589^219. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
Proposed  Rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  wotdd  have  been 
unnecessary.  This  regulation  change 
should  have  littie  or  no  economic  impact 
and  no  adverse  comments  are  expected 
concerning  the  terms  of  the  regulation. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  this  preamble. 
Conunenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information:  The  drafters  of 
these  reg^ations  are  LT[jg]  Berard, 
Project  Officer  for  the  Captain  of  the 
Port,  and  CDR  J.  A.  Unzicker,  project 
attorney.  Eighth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation:  The  U.S. 
Army  Corps  of  Engineers  have 
suspended  picket  boat  operations  at  the 
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Old  River  Control  Structures  Mile  315 
LMR  AHP.  The  safety  zone  between 
miles  316.1  and  311.5  LMR  is  still 
necessary  and  will  remain  in  effect.  Any 
vessel  desiring  to  enter  this  safety  zone 
must  first  obtain  permission  from 
Captain  of  the  Port  New  Orleans.  The 
resident  engineer  at  Old  River  Control 
Structure  (WUG-424)  is  now  monitoring 
marine  radio  traffic  and  is  delegated  the 
authority  to  permit  entry  into  this  safety 
zone.  The  purpose  of  the  structures  is  to 
control  the  distribution  of  water 
between  the  Mississippi  River,  Red 
River,  and  Atchafalaya  River.  This 
safety  zone  assists  in  protecting  the     ' 
structures  and  thus  preventing 
interruption  of  flow  control  with  serious 
downstream  ramifications  for  flood 
control,  navigation  and  municipal/ 
industrial  water  suppHes. 

Federalism  Implicationa:  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and 
Certification:  These  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
pohcies  and  procedures  (44  FR 11034; 
February  28. 1979).  The  economic  impact 
of  these  regulations  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors.  Marine  Safety,  Navigation 
(water).  Security  Measures,  Vessels, 
Waterways. 

Final  Regulatkms  | 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART165  [AMENDED] 

1.  The  authority  citation  for  Part  16!  i 
continues  to  read  as  follows: 

Audxxity:  33  U.&C  1231;  SO  U.S.C  191: 49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1. 6.04>6. 
and  160.5 


Sl6S.i02lMinendedl 

2.  Section  165.802(b)  is  revised  to  read 
as  follows: 


(b)  Any  vessel  desiring  to  enter  this 
safety  zone  must  first  obtain  permission 
bom  the  Captain  of  the  Port.  New 
Orleans.  The  resident  engineer  at  Old 
River  Control  Structure  (WUG-424)  is 
delegated  the  authority  to  permit  entry 
into  this  safety  zone. 

Dated:  March  27, 1986. 
Wjr.MeiUn. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc  86-0560  Filed  4-20-66: 6:45  am) 

I  COM  4«1«-14-«l 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44CFRPart207 
[Docket  Na  207] 

DlMster  Antotance;  Great  Lakes 
Planning  Assistance 

AOCNCV:  Federal  Emergency 

Management  Agency. 

action:  Interim  rule  with  request  for 

comments. 


n  Part  207  provides  procedures 
for  the  implementation  of  section  202  of 
Title  n  of  Pub.  L 100-707,  the  Great 
Lakes  Planning  Assistance  Act  of  1988 
(The  Act),  enacted  on  November  23. 
1988.  The  Act  authorizes  the  Director  of 
the  Federal  Emergency  Management 
Agency  to  provide  assistance  to  Great 
L.akes  States  in  the  establishment  of 
State  programs  to  reduce  and  prevent 
damage  attributable  to  high  water  levels 
in  the  Great  Lakes.  The  assistance 
would  include  a  one-time  grant  to  each 
Great  Lake  State  of  not  more  than 
$250,000  for 

(1)  Preparing  mitigation,  warning,  and 
emergency  plans; 

(2)  Coordinating  available  State  and 
Federal  assistance: 

(3)  Developing  and  implementing 
nonstructural  measiures  to  reduce  or 
prevent  damage;  and 

(4)  Assisting  local  governments  in 
developing  and  implementing  plans. 

Each  State  receiving  a  grant  is 
required  to  match  it  with  an  amount 
equal  to  25  percent  of  the  Federal  grant. 
Each  Great  Lake  State  will  have  1  year 
from  the  date  of  enactment  until 
November  23, 1980.  to  submit  an 
application  for  the  grant  program.  This 
timeframe  is  not  dependent  upon 
appropriation  of  funds  by  Congress.  No 
grants  will  be  awarded  until  sufficient 
funds  have  been  appropriated. 
date:  This  Interim  Rule  will  be  effective 
on  April  21. 1989.  Comments  from  the 
public  will  be  accepted  until  June  12, 
1989. 


AOOmSS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  Room  840.  500  C  Street  SW.. 
Washington,  DC  20472. 
FOn  FURTNCR  INFORMATION  CONTACT: 
Karen  A.  Helbrecht,  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
714,  500  C  Street  SW.,  Washington,  DC 
20472.  Telephone  (202)  646-3358. 
SUPPtEMENTARY  INFORMATION:  Section 
202  of  the  Great  Lakes  Planning 
Assistance  Act  allows  the  Great  Lakes 
States  to  apply  for  a  one-time  grant  of 
up  to  $250,000.  Although  funds  for  this 
program  have  not  been  appropriated, 
interested  States  must  submit  an 
application  within  1  year  after  the  date 
of  enactment  by  November  23, 1989. 
The  application  will  be  held  until 
adequate  funds  have  been  appropriated. 
A  brief  technical  proposal  will  serve  as 
the  initial  application.  It  will  consist  of: 

(1)  The  identification  of  the  primary 
State  agency  responsible  for  managing 
the  grant  program. 

(2)  A  general  description  of  the 
project 

(3)  Identification  of  the  agency  or 
organization  responsible  for 
implementing  the  project  and 

(4)  Estimate  of  total  funds  to  be 
requested. 

A  subsequent  formal  grant  application 
will  not  be  required  until  funds  for  this 
grant  program  have  been  appropriated. 
At  that  time,  more  detailed  guidance 
will  be  sent  to  the  States  concerning  the 
process.  The  States  will  be  given  the 
opportunity  to  revise  their  technical 
proposal  and  resubmit  it  with  the 
required  financial  forms.  The  financial 
forms  will  include  Application  For 
Federal  Assistance,  Standard  Form  (SF) 
424;  Budget  Information.  SF  424A-D 
(where  appropriate);  and  Financial 
Status  Report  (short  form),  SF  269A 

Environmental  Considerations 

In  compliance  with  the  National 
Environmental  Policy  Act  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact  has 
been  prepared  and  is  on  file  in  the 
Office  of  General  Counsel.  The  EA 
discusses  the  need  for,  and  the 
environmental  effects  of.  the  interim 
regulations.  The  Finding  concludes  that 
there  will  be  no  significant  impact  as  a 
result  of  the  regulations. 

Executive  Order  12291,  "Federal 
Regulations" 

This  rule  is  not  a  major  rule  within  the 
context  of  Executive  Order  12291.  It  will 
not  have  an  annual  impact  on  the 
economy  of  $100  million  or  more.  The 
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rule  will  not  have  a  significant  economic 
impact  on  small  entities,  within  the 
meaning  of  5  U.S.C.  605  (the  Regulatory 
Flexibility  Act).  Therefore,  no  regulatory 
analysis  will  be  prepared. 

Federalism 

This  rule  is  intended  to  assist  Great 
Lakes  States  and  local  units  of 
government  in  reducing  and  preventing 
damage  attributable  to  high  water  levels 
in  the  Great  Lakes.  This  program 
encourages  Great  Lakes  States  to 
develop  their  own  program  initiatives 
within  the  limits  of  authorized  activity 
as  allowed  by  the  Act  The  rule  imposes 
no  additional  costs  or  burdens  on  die 
States,  but  rather,  has  long-term  Federal 
and  State  cost-saving  potential.  The  rule 
therefore  has  no  federalism  implications 
pursuant  to  Executive  Order  12612  so  as 
to  warrant  the  preparation  of  a 
Federalism  Assessment  because  States 
can  choose  whether  or  not  to  apply  for 
the  grant  program. 

Papenvoik  Reduction  Act 

The  collections  of  information  in  this 
proposed  interim  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1960.  as 
amended,  44  U.S.C.  3501  et  seq.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB,  728  Jackson  Place.  NW.. 
Washington,  DC  20503  mariced 
"Attention:  Ms.  Francine  Picoult  FEMA 
Desk  Officer."  The  final  rule  will 
respond  to  any  OMB  or  public 
comihents  on  the  information  collection 
requirements. 
Part  207  is  added  to  44  CFR  Ch.  I, 
^  Subchapter  D,  to  read  as  follows: 

PART  207-QREAT  LAKES  PLANNING 
ASSISTANCE 

207.1  General 

207.2  Definitions. 

207.3  Eligibility. 

207.4  Application  procedures. 

207.5  Project  Management 

207.6  Technical  Assistance. 
Audmity:  Sea  202,  Pub.  L 100-707. 

S  207.1    QeneraL 

This  part  provides  requirements  and 
establishes  general  procedures  for 
administration  of  one-time  grants  to 
States  under  the  provisions  of  section 
202  of  the  Great  Lakes  Planning 
Assistance  Act  of  1988,  Pub.  L 100-707. 
The  Act  authorizes  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA)  to  provide  assistance  to 
the  Great  Lakes  States  to  reduce  and 
prevent  damage  attributable  to  high 
water  levels  in  the  Great  Lakes.  The 


assistance  would  include  a  one-time 
grant  of  not  more  than  $250,000  for 
preparation  of  mitigation  and  emergency 
plans,  coordinating  available  State  and 
Federal  assistance,  developing  and 
implementing  measures  to  reduce 
damages  due  to  high  water  levels,  and 
assisting  local  governments  in 
developing  and  implementing  plans  to 
reduce  damages.  EJach  State  receiving  a 
grant  shall  match  it  with  an  amount 
equal  to  25  percent  of  the  Federal  grant 
The  grant  should  be  used  to  supplement 
and  extend  existing  activities  and 
programs,  to  the  extent  possible. 

S207J    Deflnmona. 

(a)  "Applicant"  means  a  Great  Lakes 
State. 

(b)  "Grant"  means  an  award  of 
financial  assistance. 

(c)  "Grantee"  means  the  State 
government  to  which  a  grant  is  awarded 
and  which  is  accountable  for  the  use  of 
the  funds  provided.  The  grantee  is  the 
entire  legal  entity  even  if  only  a 
particular  component  of  the  entity  is 
designated  in  the  grant  award.  For  the 
purposes  of  this  regulation,  the  State  is 
the  grantee. 

(d)  "Grant  Application"  means  the 
official  request  for  funding  under  the 
Great  Lakes  Planning  Assistance  Grant 
program. 

(e)  "Great  Lakes"  means  Lake 
Ontario.  Lake  Erie,  Lake  Huron.  Lake 
Michigan,  Lake  Superior,  and  Lake  St 
Clair,  to  the  extent  those  lakes  are 
subject  to  the  jurisdiction  of  the  United 
States. 

(f)  "Great  Lake  States"  means  the 
States  of  Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin. 

(g)  "High  Water"  includes  static  water 
level,  wind  generated  waves,  and  runup. 

(h)  "Nonstructural  Measures",  as  the 
term  is  used  in  Part  207,  are  those 
actions  taken  to  protect  people  and 
property  bom  the  effects  of  a  hazard, 
but  do  not  modify  the  nature,  frequency, 
or  intensity  of  the  hazard.  They  include 
measures  such  as  setbacks,  land  use 
and  development  standards,  flood- 
proofing,  and  elevation  or  relocation  of 
properties  and  structures  at  risk. 

(i)  "Structural  Measures",  as  the  term 
is  used  in  Part  207.  are  those  actions 
taken  to  protect  people  and  property 
bom  the  effects  of  a  hazard  by 
modifying  the  nature,  frequency  or 
intensity  of  a  hazard.  They  include 
measures  such  as  fioodwalls,  levees, 
retaining  walls,  jetties,  groins  and  other 
engineering  works  designed  to  control 
flooding  and  erosion. 

(j)  "Subgrant"  means  an  award  of 
financial  assistance  under  a  grant  by  a 
grantee  to  an  eligible  subgrantee. 


(k)  "Subgrantee"  means  the 
government  or  other  legal  entity  to 
which  a  subgrant  is  awarded  and  which 
is  accountable  to  the  grantee  for  the  use 
of  the  funds  provided. 

(1)  'Technical  Proposal"  means  the 
initial  submission  by  the  State  to  FEMA 
indicating  interest  in  the  progi-am  and 
identifying  projects  for  funding. 

§207.3    Elglblity. 

(a)  Applicant  eligibility.  Each  of  the 
eight  Great  Lakes  States  (Illinois, 
Indiana,  Michigan,  Minnesota,  New 
Yorlc,  Ohio,  Pennsylvania,  and 
Wisconsin)  is  eligible  for  this  grant 
program.  The  State  will  be  the  grantee 
to  which  funds  are  awarded  and  will  be 
accountable  for  the  use  of  those  funds. 
There  may  be  subgrantees  within  the 
State. 

(b)  Project  eligibility.  Each  State  shall 
identify  projects  and  programs  in  the 
grant  application  and  technical 
proposal.  Projects  and  programs  funded 
through  this  grant  must  comply  with  all 
applicable  laws  and  regulations, 
including  44  CFR  Part  9,  Floodplain 
Management  and  Protection  of 
Wetlands,  and  44  CFR  Part  10. 
Environmental  Considerations. 
Categories  of  projects  and  programs 
eligible  for  funding  under  this  grant 
program  are: 

(1)  Preparation  of  plans  for  mitigation. 
warning,  emergency  operations,  and 
emergency  assistance.  These  plans  must 
meet  the  following  conditions,  where 
applicable. 

(i)  AU  plans  should  be  specific  to 
reducing  and/or  preventing  damage  due 
to  high  water. 

(ii)  Mitigation  plans  should  identify 
specific  measures  or  recommendations 
to  limit  and/or  prevent  damages. 

(iii)  Emergency  plans  should  identify 
measures  to  protect  lives,  property,  and 
facilities. 

(iv)  All  plans  should  be  part  of  an 
overall  State  program  to  evaluate 
hazards  and  develop  recommendations 
regarding  the  Great  Lakes. 

(2)  Coordination  of  available  State 
and  Federal  assistance.  This  task  would 
be  accomplished  by  determining  the 
availability  of  funds  and  programs  (at 
the  Federal,  State,  local,  and  private 
level)  and  identifying  how  to  most 
effectively  use  those  resources  to 
protect  against  future  damages. 

(3)  Development  and  implementation 
of  nonstructural  measures  to  reduce  or 
prevent  damages.  These  measures  could 
include  the  establishment  of  'setback  or 
dune  preservation  requirements  and/or 
other  conditions  on  construction  and 
reconstruction  of  public  facilities, 
development  of  enforcement  procedures 


BEST  COPY  AVAILABLE 


Federal  Rei^ter  /  Vol.  54,  No.  76  /  Friday.  April  21.  1989  /  Rules  and  Regulations 16111 


16110  Fadrnd  lUgbter  /  Vol.  54,  No.  7%  /  Friday.  April  21,  1989  /  Rnles  and  Reguklions 


Federal  Rei^ter  /  Vol.  54.  No.  76  /  Friday,  April  21.  1989  /  Rules  and  Regulations 16111 


for  nonstructural  measures,  and       | 
mapping  flood  and  erosion  hazard  areas. 

(4)  Assist  local  governments  in 
developing  and  implementing  plans  for 
nonstructural  redaction  and  prevention 
of  damages.  This  assistance  would 
indode  providing  a  mechanism  for  local 
governments  to  apply  for  the  grant 
program,  assisting  \ocal  governments  in 
implementing  mitigation  measures,  and 
providing  technical  assistance  to  local 
governments  in  developing  i 

nonstructural  mitigation  measures.  I 

(c)  Duplication  of  programs.  Great 
Lakes  Planning  Assistance  Grants    i 
cannot  be  used  as  a  substitute  or     | 
replacement  to  fund  projects  or 
programs  that  are  available  under  other 
Federal  authorities.  I 

(d)  Packaging  of  programs.  Great  I 
Lalces  nanrJng  Assistance  Grants  can 
be  packaged  or  used  in  combination| 
widi  other  Federal,  State,  local,  or 
private  funding  sources  where 
appropriate.  However,  die  Grants 
cannot  be  used  to  meet  the  non-Federal 
cost  share  requirements  of  other  Federal 
programs. 


1207.4 

(a)  General.  The  grant  api^cationa 
are  due  to  the  apprapriate  FEMA 
Regkmal  Director  no  later  than 
NovombartMWa. 

(1)  Technical  proposal.  A  tociinical 
proposal  will  aarva  as  this  initial  grant 
eppBc^ion.  As  part  of  the  {noponl.  the 
Covemor  shaH  ideatify  tlw  State  agency 
that  will  be  respimaibks  for  te  over^ 
management  of  the  grant.  The  proposal 
shall  also  incbde  the  ioAowiac 

(i)  A  geaeral  descriptioa  of  me 
project 

(ii)  Identification  of  the  agency  or 
organization  responsible  for  completing 
that  project 

(iii)  Estimate  of  total  binds  to  be 
requested. 

(2)  Grant  application.  A  formal  gnxU 
appllcatioa  will  not  be  required  until 
such  time  as  funds  are  appropriated  for 
this  grant  program.  At  that  time,  the 
State  will  be  given  the  opportunity  tp 
review  and  revise  the  technical       T 
proposal.  The  formal  grant  applicat^ 
win  consist  of  the  revised  technical 
proposal  and  appropriate  reports  inj 
accordance  with  44  C311  Part  13.      ' 

(b)  Cost  share  requiremeat  States 
receiving  a  grant  shall  match  the  grant 
with  an  amount  no  less  tlian  25  percent 
of  the  amount  of  the  Federal  grant 
Identification  of  allGwable  costs  and 
rules  for  cost  sharing  are  mcluded  in 
CFR  44  Part  13,  55  13-22  and  13.24. 


The  State  serving  as  grantee  has 
primary  responsibility  for  project 


management  and  acceantability  of  funds 
as  indicated  in  44  CF&  Part  13.  Hie  Stete 
is  responsible  foransuring  that 
subgrantees  meet  all  program 
requkements. 


S  207.6   Taohnicali 

(a)  General.  Requests  from  a  State  to 
T¥iAA  for  technical  assistance  in 
carrying  out  any  activity  of  this  grant 
program  shall  be  made  by  the  Governor 
or  his/her  designated  representative  to 
tfte  Regional  Dhvctor  (reference  Section 
202(c)  of  the  Act). 

(b)  Content  of  request.  The  request  for 
technical  assistance  shall  indicate  as 
speciBcally  as  possible  the  (^>jectives. 
nature,  and  duration  of  the  requested 
assistance;  the  professional  dhsciplinary 
capabilittes  needed;  the  recipient  agency 
or  organization  within  the  State;  the 
manner  in  which  such  assistance  is  to 
be  utilized;  and  any  other  information 
needed  for  a  full  understanding  of  the 
need  for  such  requested  assistance. 

(c)  Stale  participation.  The  request  for 
assistance  requires  participation  by  the 
State  in  the  technical  assistance 
process.  As  part  of  its  request  for  such 
assistance,  ^e  State  shad  agree  to 
facilitate  coordination  among  FEMA 
and  all  subgrantees  in  need  of 
assistance. 

Dated;  April  12. 1989. 

Grant  C  MasMB.  ^ 

Aaaociale  Dinctor,  State  imd  Looal  nvgrama 
andSuppoit 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart3C 

(OC  OaelMt  No.  W^MI;  FCC  M-TB] 

Link-Up  America 

AOmcv:  Federal  Communications 

Commission. 

ACnON:  Final  rale. 


:  Hie  Commission  has  adopted 
certain  revisions  to  the  Part  36  Link-Up 
America  program  rules.  On  February  27, 
1989,  the  Commission  adopted  and 
released  a  change  of  the  rules  which 
eliminated  two  non-income  criteria  for 
those  programs  in  which  an  ^plicants 
income  eligibility  is  verified.  In  order  to 
be  eligible  for  assistance  when  income 
eligibflity  is  verified,  a  residential 
subscriber  must  (1)  meet  the 
requirements  of  a  state  established 
income  test,  and  \2)  not  be  a  dependent 
unless  the  subscriber  is  more  dian  60 
years  of  age.  llie  Commission  agreed 
with  the  Federal-State  Joint  Board  that 


the  rule  change  would  extend  (odveraal 
service  to  low-income  households. 

emcnVK  oats:  February  27. 1989. 

ADoncsSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOB  nwTHm  mFOMMTHW  contact: 

Larry  Povich,  Industry  Analysis 
Division.  Common  Carrier  Bareau  (202) 
632-0745. 

tUPPLcmNTAfiv  iRFOmurnoN:  This  is  a 
summary  of  the  Commission's  Decision 
and  Order  (FCC  8B-7B).  adopted  and 
released  February  27, 1989.  Hie  full  text 
of  this  Commission  decision  and  the 
rules  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docketa  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
Hie  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Sti«et  NW..  Suite 
140.  Washingtan.  DC  200S7. 

Smmnaiy  of  DedsioD  and  Order 

1.  On  July  18. 1988.  the  Commission 
rdeased  a  Notice  of  Proposed 
Rulemaking  94TS  and  WATS  Maricet 
Structure.  Link-Up  America,  and 
^nendment  of  Part  36  of  Ac 
CoiBBiisaian's  Rnlesl.  wAaxh  pooposed 
revising  the  eligibibty  raquimnenls  for 
the  Link-Up  America  propaai.  a  federal 
assistanae  program  desisted  te 
encourage  lo«r-inoaae  kouseholds,  tbat 
are  not  on  the  telepbooe  network,  to 
safaeoibe  to  local  excfaaageeervioe  by 
reducing  initial  service  and  installation 
charges. 

2.  The  Federal-State  lofait  Board,  and 
parties  commenting  on  the  Notice  have 
indicated  substantial  support  for 
eliminating  the  non-income  eli^ility 
criteria  for  those  applicants  who  have 
met  the  requirements  of  a  State- 
established  income  test  These  ^gilxlity 
rules  were  found  to  foreclose  Linic-Up 
service  to  over  15  percent  of  all 
applicants,  and  as  the  commentors 
demonstrate,  the  restrictions  have 
prevented  otherwise  eligible  persons 
from  receiving  the  benefiU  of  this 
telephone  connection  program.  The 
Commission  agrees  that  when  income 
eligibility  is  verified,  the  non-inoome 
eligibility  requirements  of  the  Link-Up 
program  may  be  eliminated,  the 
Commission  agreed  with  the  Joint  Board 
that  it  is  costly  and  often  infiiasible  for 
states  and  telephone  companies  to 
maintain  the  records  necessaty  to  verify 
the  non-incame  criteria.  The 
Commission  found  that  the  income 
eligibility  criteria  alone  should  be 


sufficient  to  ensure  proper  targeting  of 
the  program. 

3.  In  order  to  be  eligible  for  assistance 
when  income  eligibility  is  verified,  a 
residential  subsoiber  must  (1)  meet  the 
requiremente  of  a  State-established 
income  test  and  (2)  not  be  a  dependent, 
unless  the  subscriber  is  60  years  of  age 
or  older.  Alternatively,  when  income  is 
not  verified,  a  residential  subscriber 
may  self-certify  #1  and  #2.  and  the 
entity  receiving  certification  (state  or 
company)  must  verify  that  the  customer 
(3)  has  lived  at  an  address  where  there 
has  been  no  telephone  service  for  at 
least  three  months,  and  (4)  has  not 
received  assistance  within  the  last  two 
years. 

Ordering  Clauses 

1.  Accordingly.  //  is  ordered.  That  the 
recommendations  of  the  Federal-State 
Joint  Board  concerning  federal 
assistance  measures  to  aid  low-income 
households  in  obtaining  telephone 
service  through  the  Link-Up  America 
program  ARE  ADOPTED. 

2.  It  is  further  ordered,  That  Part  36  of 
Tide  47  CFR  of  the  Commission's  Rules 
IS  AMENDED  as  set  forth  below.  The 
Rules  are  effective  with  their  publication 
and  release  date. 

3.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

List  of  Subjects  In  47  CFR  Part  36 

Communications  common  carriers. 
Telephone.  Reporting  and  recordkeeping 
requirements.  Uniform  system  of 
accounto. 

Federal  Communications  Commission. 
Donna  R.  Seaicy, 

Secretary. 

Rule  Changes 

Part  36  of  Tide  47  CFR  is  to  be 
amended  as  follows: 

PART  36-[  AMENDED) 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Authority:  Sees.  4, 201, 202, 203, 205, 218. 
221(c),  403,  and  410(c)  of  the  Conununications 
Act  of  1934  as  amended.  47  U.S.C.  154, 201. 
202. 203. 205. 218.  221(c),  403.  and  410(c). 

'     2.  Section  36.711  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  revising  paragraphs 
(b).  (c).  and  adding  paragraph  (d)  to  read 
as  follows: 

936.711    Lifeline  Connection  Assistance. 

(a)  For  purposes  of  this  subpart. 
Lifeline  Connection  Assistance  shall 
describe  the  foUownng  lifeline  telephone 
assistance  for  eligible  residential 


subscribers  as  defined  in  S  36  Jll  (b) 
and  (c): 

(b)  In  order  to  be  eligible  for 
assistance  when  income  is  verified,  a 
residential  subscriber  must 

(1)  Meet  the  requirements  of  a  state 
established  income  test  and 

(2)  Not  be  a  dependent  for  federal 
income  tax  purposes  as  defined  in  26 
U.S.C.  Section  152  (1986)  unless  the 
subscriber  is  more  than  60  years  of  age. 

(c)  In  order  to  be  eligible  for 
assistance  wdien  income  is  not  verified, 
a  residential  subscriber  must  meet  the 
eligibilify  criteria  in  S  36.711(b)(1)  and 
(b)(2)  and: 

(1)  Have  lived  at  an  address  where 
there  has  been  no  telephone  service  for 
at  least  three  months  immediately  prior 
to  the  date  that  the  assistance  described 
in  S  36.711(a)(1)  and/or  (a)(2)  is 
requested  from  the  telephone  company; 
and 

(2)  Not  have  received  assistance 
pursuant  to  S  36.711(a)(1)  and/or  (a)(2) 
within  the  last  two  years,  with  receipt  of 
such  assistance  to  be  measured  from  the 
date  of  initiation  of  the  telephone 
service  for  which  assistance  was 
provided. 

(d)  Charges  assessed  for  commencing 
service  include  any  state  tariffed 
charges  levied  for  connecting  a 
subscriber  to  the  network.  These 
charges  do  not  include  securify  deposit 
requiremente. 

3.  Section  36.721  is  amended  by 
revising  paragraph  (a)(1),  (a)(2) 
introductory  text  (a)(2)(ii),  (a)(2)(iii). 
(a)(2)(iv).  and  (a)(3)  to  read  as  follows: 

S  36.721    Telephone  company  eHglinty  for 


(a)  •  •  • 

(1)  Must  provide  Lifeline  Connection 
Assistance  as  defined  in  5  36.711(a)(1) 
and/or  (a)(2)  to  eligible  subscribers  as 
defined  in  S  36.711(b)  or  (c); 

(2)  Shall  verify  that  subscribers  meet 
the  eligibilify  criteria  set  out  in 

5  36.711(b)  or  (c)  provided  tiiat 


(ii)  If  the  eligibilify  criterion  in 
§  36.ni(b)(l)  is  verified,  dien  the 
criteria  in  5  36.711(c)  shall  not  apply; 

(iii)  If  the  eligibilify  criterion  in 
S  36.711(b)(1)  is  self-certified,  tiien  die 
eligibility  criteria  in  S  36.711(c)(1)  and 
(c)(2)  shall  apply  and  must  be  verified; 

(iv)  In  all  cases,  the  eligibilify  criterion 
in  5  36.711(b)(2)  may  be  self-certified. 

(3)  Shall  file  information  with  the 
Commission  Secretary  demonstrating 


that  it  is  eligible  for  the  additional 
interstate  expense  adjustment 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  203, 204, 208. 213, 215, 
225, 228, 247,  and  252 

[Defenee  Acquisition  CIrciilar  (DAO  it-e] 

Department  of  Defenae  Federal 
Acquleltlon  Regulation  Supplement; 
Regulatory  and  Mieceilaneoua 
Amendmenta 

agency:  Department  of  Defense  (DOD). 
ACTKNC  Final  rules  and  interim  rules  as 
indicated. 

SUMMARY:  Defense  Acquisition  Circular 
(DAC)  88-6  amends  Uie  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
special  prohibition  on  employment 
instructions  for  completion  of  DD  Forms 
350  and  1057;  contract  files;  contingency 
contracting  thresholds;  clarification  of 
adequate  price  competition;  waiver  of 
submission  of  cost  or  pricing  data; 
prohibition  of  certain  contracte  with 
foreign  entities  for  the  conduct  of 
Strategic  Defense  Initiative  Research. 
Development  Test  or  Evaluation; 
separate  bid  bonds  for  construction 
contracte;  and  ocean  transportation  by 
U.S.-Flag  vessels.  This  DAC  contains 
editorial  corrections,  and  also  includes 
an  information  item  writh  respect  to 
safeguarding  conventional  arms, 
ammunition,  and  explosives  writhin 
industry. 

DATES:  Effective  Date:  May  31. 1989. 
unless  otherwise  noted  in  the- 

SUrPLEMENTARY  MRMIMATKMl 

Comment  Date:  Comments  on  Items  X 
and  Xn  are  due  no  later  than  May  22. 
1989. 

FOR  fOMTHER  mTORMATION  CONTACT: 
Mr.  Charles  W.  Uoyd.  Executive 
Secretary,  Defense  Acquisition 
Regulatory  Council,  ODASD(P)/DARS. 
OASD(P&L),  c/o  OUSD(A)  (M4RS). 
Room  3D139,  "The  Pentagon. 
Washington.  DC  20301-3062.  telephone 
(202)  697-7266. 
SUPPLEMENTARY  information: 

A  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Tide  48  of  the  Cpde  of 
Federal  Regulations. 

The  October  1. 1987.  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
tide.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
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mads  hg  Prfwua  AoqakUtaa  CbCMkn 
86-1  throi^  m  I.  Awwi^MiHi  -de 
by  DACs  86-6  thaough  46-16  wen 
publiahed  in  the  Fsdaral  Ragiatar  at  53 
FR  38171,  September  29. 1988,  and  will 
be  included  in  the  October  1, 1988, 
aeviaioB«f4haCFR. 

B.  Public  rniiaiiali  | 

DAC  88-6,  Item  I 

Public  commenta  aie  not  aalidtad 
with  reapect  to  thia  item  becauae  it  ia. 
providad  far  in£axBatiaa  puipoaea. 

DAC  88-6.  Item  II 

A  prspaaad  auU  trith  aaquaat  lar 
commenta  wvapaUialHriiB  ' 
Ri>Siatar  on  December  a  1988 (U  nt| 
49684).  Commenta  received  were  ' 
oanaidend  te  the  de«aloiMinit  of  Am 
final  rule. 

DAC  88-6.  Items  III  IV,  VI  and  vm 

Priihc  oosHaaKa  am  Mft  aoDdted 
with  raapefll  tothaaa  lawWana  aince 
«joh  miiaiiwidanotritarthe 
gubstaattae  nwawing  of  mof  cwgrage  in 
the  I7ABS  havioB  •  aiyrificaat  iaifuKt 
«a  oaalraoloB  «r  aflBMca,  or  da  aoC 
hffwaaignifioaBti 

in 

commaala  boaa  anaJl  iiHfci 
conoer^i«4iMafiBeladOFAKS       I 
coverafa  wil  kadMdand.  Pleaaa  dte 
DAM.  Cam  m  818D.  i 

DAC 88-8.  Items  VandDC  \ 

AiUk  oaoBBMata  «K  BOt  aeUdlad 
with  aa^act  1o  Aaaa  itaaM  bacaaae  dwf 
provide  aditadal  ooniactiaaa  4e  the 
DPAR& 

DAC  88-6,  hem  Vn 

A  propoaed  rule  with  requeat  for 
commenta  waa  publiahed  in  the  Fadacal 
Ragiatar  on  March  31, 1968 153  FR 
10409).  As  a  reaolt  of  pubBc  commenta, 
the  final  nle  claiffiea  (aj  hAbd  certified 
ooat  or  pricing  data  Adl  w  AaHL  not  be 
requirad  regaonfing  adequate  price 
competition:  and  (b)  how  adequate  price 
comptflMofKsdata  te  dual  aoBTca 
programa. 

DAC88^IiemX 

Coanaaota  aia  lavAed.  Tliia  J 
rule  U  publiahed  prior  ta  reoalpt  af 
caaBKOIa  to  impieawBt  iw  National 
Defense  Authorization  Act  Car  Flaoal 
Years  1966  «m1  >i8a  i%b.  L  188-lfla  at 
section  222.  Interested  parties  should 
submit  written  comments  to  be 
ooaaidend  ia  dawalBpiag  a  Baal  nda  on 
or  before  May  22. 1988  to:  Dafeaaa 
Acquisition  Regulatory  CoaMdI.  ATTN: 
Mr.  Charlaa  W.  Uoyd.  Exaoattve 
Seostary,  OAR  CandL  OOA8D(P)/ 
DAR&  c/a  0U90(A)  (Mftl^  Room 
3D136.  the  Penlagaa.  Waahhigtai,  DC 


irca 
I  intanB 


203eB-»e2.  Haaaadte  OARCaaelB- 
119  in  all  correspondence  related  la  Itda 
subject 

DAC  88-6,  item  Ja 

A  propoaed  nde  with  request  for 
comments  waa  pnfannieQ'in  the  Fadeial 
Ra^Mar  on  Daoeanar  23,  IflBf  \82  FK 

48549).  thiblte'i  aaa At  were 

conakUaadfa  the  devdopment  of  thia 
final  nda. 

DAC88^rtemXn 

Commenta  are  invited.  Uiia  intarim 
rule  iapubfiahed  pdor  to  receipt  of 
comments  to  implement  (he 
requirements  of  (ha  Cacgo  Preleience 
Act  of  1904, 11)11.3.0  2831.  which 
applies  to  the  ocean  transportation  of 
cargo  owned  by  or  deitinedfor  use  by 
flte  Depailuieirt  cf  Defense.  Interested 
partiea  rfiould  submit  written  commenta 
to  be  uuusldered  in  developing  a  find 
rule  on  or  b^(A8  May  22. 1988  to: 
Defenae  AuquisiOon  Regdatory  ComnJ, 
ATTN:  Mr.  Charies  W.  Lloyd,  Executive 
Secretary,  DAS  Caaadl,  OMSO(P^J 
DARS,  c/a  OUSD(A)  (MttS).  Roen 
aOtJa,  Iba  Itat^OB,  WasliRgten,  DC 
9B301-AB2.  Maaaa  die  OAR  Caae  «8-l7 
in  all  cafxaapaadencerelatod  to  diia 
subject 

C  Regalatory  Flaxifaility  Act 

DAC88-8.JtanI 


Public  ocnaMiita  we  no^  aofidted 
with  respadt  tetlria  item.  The  RegaSatory 
FleKibittty  Act  doea  aaM  apply. 

DAC  88-6,  Item  II 

Thia  rule  ia  net  axpectod  ta  have 
aignifioaat  acoaonic  impact  oa« 
eiihslaatJHl  namber  <rf  staaU  antitiea 
within  the  meaning  of  the  Regulatory 
ftesMfity  Act  S ILSXI  «ei ««  aeq., 
becsnae  it  wiH  not  dhninMi  any  existing 
preferences  for  small  businesses,  affect 
small  purchase  procedures,  impose 
either  special  aloiU  caqmrementa, 
adaaioiatrative  coata,  or  anusual 
buaineas  practices  upon  soudl  basineea 
It  is  also  required  by  a  statute  ie«uiring 
uniform  ap^itication.  A  Ragulatoiy 
Flexibifity  Analysis  has'flierefoK  not 
been  performed. 

DAC  88-6,  Items  HI.  IV.  V.  VI.  VIII.  IX. 
andX 

These  rales  do  oat  oonstitnte  a 
significaat  wviaioa  within  the  anatiing 
of  Uie  R^ulatoiy  Flexibility  Act  of  1980, 
5  U.S.C  601  etaeq.  Hie  Regulatory 
Flexibitity  Act  does  nat  app^.  Hmvever, 
commenta  fram  small  ent^es 
concerning  the  affected  DFASS  Subpart 
wfll  be  considered  in  accordance  with 
section  010  of  the  Act.  Sudh  comments 
must  be  submitted  separately  and  cite 
DAR  Case  89-4160  In  correspondence. 


DACm-%.  Item  VH 

This  final  rule  will  not  have  a 
significaat  impact  an  a  aubstantial 
number  olamaS  entiMea  aritfain  the 
meaning  «f  the  Jt^gakto^  FlKcibility 
Act  5  ILS.Q  601  at  aaq..  becauae neat 
contiacis  4ue  Awarded  to  amall  «Btitiaa 
OB  a  con^peOtiva  baaia,  «Bd  dw  datailad 

be  requised  uadarlhianle. 

DAC  86  6,  Item  ju 

lUa  fiaal  rale  will  not  have 
significant  Boaaaask:  iaipact  an  • 
substantial  anaabar  of  amaHientilies 
widiiB  the  aseanteg  af  (fae  Aaeulsttary 
Flexibility  Act  5  U.S.C.  601  et  seq., 
because  31  U.S.C.  9303  already  allows -a 
person  to  give  a  Government  obligation 
aa  aacarity.  A  pn^aaed  nle  laaa 
pahliphtat  ■  llii  TalaMl  itiilrtai  iiii 
December  22, 1967  fSi  O.  «8M9|,  and 
public  oeBmealawaBeaaiicltad. 
Howewar,  no  poUic  caaanents  were 
reoeiaad  oanoeraing  liae  Regulatory 
Flexibility  Stataaiei*. 

D^:  88-6.  Item  Xn 

Uiia  iateriai  nde  is  not  ei^ecled  to 
have  a  significant  eeoaomiciBipaGt  on  a 
substantial  number  of  sasafl  ertities 
within  the  iMwaJag  af  the  Regolatary 
Flexibility  ikt  of  1988,  S  DS.C  801  «t 
seq.,  because  thia  interim  rule  mesely 
implements  the  1904  Cargo  Preference 
Act  and  Ibe  luquiinasaKs  iaipasod  on 
aaaril  andtiea  aaa  oaoeaaaiy  to  ensure 
compliance  wtth  tfnt  Act  Hie  Cogo 
Preference  Act  requires  that  ocean 
shipment  of  covered  auppliea  be  ahipped 
on  U.S.-flag  vessels,  reganllesa  of  the 
size  of  the  contracting  entity.  A 
Regulatory  Flexibility  Analysis  has 
therefore  not  been  performed. 
Comments  are  invited  from  amaU 
businesses  and  other  interested  parties. 

D.  Paperwork  Raductioa  Act 

DAC  88-6,  Items  I.  V,  and  IX 

Hie  Paperwork  Reduction  Act  does 
not  apply  to  these  Items  because  they 
either  j^wide  ^rfomafien  or  are 
etfitoiial  in  nature. 

DAC  fl»4  Aeana  U,  Ml.  IV.  VI.  VU,  VHI. 
X  and  XI 

The  Paperwoik  Wedaogaa  Act  does 
natBppty  fcec— ae  ^leae  rulea  da  not 
caaftain  infooaation  cofleoti<Hi 
requirements  which  require  the  apprevsA 
of  0MB  under  44  U.S.C  3501  et  seq. 

DAC  88-6,  Item  Xa 

The  Paperwork  Reduction  Act  does 
not  apply  because  dns  nde  does  not 
contain  information  ccflection 
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requirements  which  require  the  approval 
of  OMB  under  44  U.SX1 3601  et  aeq. 

Under  current  industry  practice. 
&«ight  forwwdera  already  prepare  and 
maintain  copies  of  shipping  documents, 
and  the  existing  FAR  Part  47  already 
requires  contractors  and  subcontractors 
to  provide  notice  of  certain  ocean 
shipments,  in  the  form  of  copies  of  sudi 
shipping  documents.  The  interim  rule 
will  expand  this  requirement  to  apply  to 
more  cargo,  but  the  information  to  be 
forwarded  should  not  require  additional 
recordkeeping  on  the  part  of  the  afiiected 
contractora.  Hiese  requirements  are 
imposed  by  die  Cargo  Preference  Act  of 
1904, 10  U.S.C.  2831.  Federal  agencies 
could  not  ensure  ccnnpliance  with  the 
law  if  diis  information  were  not 
collected. 

E.  DetMrniaadon  To  lasue  an  Intaiim 
Regulatioa 

DAC  88-6,  Item  X 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  this  coverage  be  issued  as  an 
interim  rule.  This  action  is  necessary  to 
implement  the  National  Defense 
Autiiorization  Act  for  Fiscal  Years  1988 
and  1988,  Pub.  L  100-16a  at  section  222. 

DAC  88-6,  Item  Xn 

A  determination  has  be«i  made  under 
the  authority  of  the  Secretary  of  Defense 
that  this  coverage  be  issued  as  an 
interim  rule.  This  action  is  necessary  to 
implement  the  requirements  of  the  Cargo 
Preference  Act  of  1904.  in  light  of  the 
February  2, 1968  Department  of  Justice 
opinion  which  concluded  that  the  1904 
Act  applies  to  siqiplies  that  are 
contracted  for  by  die  Military 
Departments  that  at  the  time  of 
shipment  by  sea  are  clearly  identified  as 
destined  for  military  use,  regardless  of 
whether  the  Government  has  tide  at  die 
time  of  shipment  These  regulations  are 
also  necessary  to  establish  procedures 
which  are  consistent  with  the  decision 
of  the  Court  of  Appeals  for  the  District 
of  Columbia  in  Rainbow  Navigation, 
Inc.  V.  Department  of  the  Navy.  783  F.2d 
1072  (D.C.  Cir.  1966). 

list  of  Subjecta  in  48  CFR  Parts  203. 204. 
208, 213, 215, 225. 228. 247.  and  252 

Government  procurement 
ChulM  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

(Defense  Acquisition  Circular  No.  8a-«) 
March  31, 1989 

Unless  otherwise  specified,  all  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  May  31, 
1989. 


Defense  Acquisition  Circular  (DAC) 
66-6  amends  the  DoD  Federal 
Acquiaition  Regulation  Supplement 
(DFARS)  1968  Edition  and  prescribes 
procedures  to  be  followed.  The 
following  is  a  summary  of  the 
amendments  and  procedures. 

Item  1— Safeguarding  Conventional 
Aima,  Anunuddan,  and  Exploaivaa 
(AAUQ  Widdn  Indaatry  (Infonnation 
Item) 

Item  n  of  DAC  #88-4  deleted  die 
AAftE  covCTage  at  DFARS  Subpart 
223.71  and  the  rdated  clause  at  252.223- 
7003  because  of  the  cancellation  of  DoDI 
5220L3a  "Riyaical  Security  of  Sensitive 
Conventional  Arms,  Ammunition,  and 
Explosives  (AA&E)  at  Contractor 
Facilities"  (canceled  December  28, 1968). 
The  DoDI  has  been  replaced  by  DoD 
5100.7e-M  "Physical  Security  of 
Sensitive  Conventional  AA&E",  as 
modified  through  Change  4,  December 
28, 1968,  which  is  now  the  controlling 
document  on  AA&E.  y^pendix  E  of  tiie 
DoD  Manual  provides  physical  security 
standards  for  DoD  AA&E  at  contractors' 
facilities.  The  manual  is  available 
through  the  US  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 
telephone  (703)  487-465a 

Item  n— ^tedal  Prohibitian  on 
Enqiloyment  (Final  Role) 

Section  831  of  die  FY  1986  Department 
of  Defense  Authorization  Act  (Pub.  L 
100-456)  amended  the  provisions  of  10 
U.S.C.  2408(a)  regarding  employment 
prohibitions  on  persons  convicted  of 
fraud  or  other  defense  contract  related 
felonies.  The  amendment  added  to 
existing  prohibitions  the  additional 
prohibitions  that  defense  contractors 
may  not  permit  felons  convicted  of  fraud 
or  any  other  felony  arising  out  of 
contracts  with  the  Department  of 
Defense  to  serve  as  a  consultant  to  any 
defense  contractor  or  in  any  other  way 
as  determined  by  regulation  prescribed 
by  the  Secretary  of  Defense.  This  rule 
implements  this  amendment  and  adds 
"acting  as  an  agent  or  representative"  to 
the  prescribed  activities  in  order  to 
make  these  prohibitions  consistent  with 
those  contained  in  FAR  9.405.  In 
addition,  section  831  increased  the 
period  of  these  employment  prohibitions 
to  a  minimum  of  5  years  and  permits 
waiver  only  in  the  interest  of  national 
security.  These  amended  prohibitions 
were  effective  with  enactment  of  Pub.  L 
100-456  on  September  29. 1988.  A 
proposed  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  December  9, 1988  (53  FR 
49694).  This  final  rule  revises  existing 


DFARS  coverage  to  reflect  the  above- 
referenced  amendments  and  to  provide 
for  the  waiver  procedure.  This  rule  is 
effective  immediately. 

Item  m— iaatmciioaa  for  Coaqdetkw  of 
DD  Fonn  SSi.  Individual  Contracting 
Action  Report  (Over  t25J8i).  and  DD 
Form  1867,  Monddy  Contracting 
Summary  of  Actions  $25,888  or  Lasa 
(Final  Rule) 

Revisions  are  made  to  DFARS  204A  to 
clarify  and/or  correct  guidance  for 
completing  DD  Form  35a  Individual 
Contracting  Action  Report  (Over 
$25,000).  and  DD  Form  1057.  Mondily 
Contracting  Summary  of  Actions  $254)00 
or  Less.  Information  concerning  the 
Contractor  Establishment  Codes  has 
been  updated  to  show  the  current 
contact  points. 

Item  IV— Contract  Files  (Final  Rule) 

DFARS  204  J04-4  is  revised  to 
incorporate  a  requirement  for  the 
issuance  of  an  Interim  Contract 
Completion  Statement  (Notice  of 
Physical  Completion]  by  the  office 
administering  a  contract  if  other  than 
the  purchasing  office.  Issuance  of  this 
interim  notice  will  assist  purchasing 
offices  in  the  timely  completion  of 
contract  closeout  actions.  Other  changes 
include  substitution  of  the  term  "small 
purchase  threshold"  in  place  of 
references  to  "$iaOOO"  in  204  J04-5  and 
204.804-70(a)(2),  and  deletion  of  die 
requirement  for  purchasing  offices  to 
issue  a  MILSCAP  Format  Identifier  PK9, 
Contract  Completion  Statement  as  cited 
in  204.804-5. 

Item  V— Editorial  Correction  to  DFARS 
206.405 

DFARS  206.405-2(S-70)  is  revised  to 
reflect  the  correct  title  which  was 
changed  at  the  time  the  coverage  was 
revised  in  DAC  #86-16. 

Item  VI— Contingency  Contracting 
Thresholds  (Final  Rule) 

DFARS  213.404(a)(3)  is  added  to 
permit  funds  to  be  used  up  to  $2,500  for 
each  overseas  transaction  in  support  of 
contingencies  declared  by  the  Secretary 
of  Defense. 

DFARS  213.505-3(b)(l)(ii)  is  added  to 
allow  warranted  contracting  officers  to 
use  Standard  Form  44  up  to  $25,000  for 
overseas  transactions  in  support  of 
contingencies  declared  by  the  Secretary 
of  Defense. 

Item  Vn— Clarification  of  Adequate 
Price  Competition  (Final  Rule) 

DFARS  215.6  and  215.8  are  revised  to 
clarify  the  existing  coverage  on 
Adequate  Price  Competition. 
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Qarificadon  is  needed  to  explain  that 
adequate  price  competition  may  exist 
even  where  price  is  not  a  primary  factor 
in  evaluation  of  proposals,  regardless  of 
the  type  of  contract  contemplated.  A 
defiidtion  of  cost  realism  is  included 
which  is  distinguished  from  the  detailed 
cost  analysis  typically  conducted  in  sole 
source  procurements. 

The  Deputy  Assistant  Secretary  of 
Defense  for  Procurement  PASD(P]) 
issued  a  memorandum  dated  May  1, 
1967,  on  Adequate  Price  Competition. 
The  memorandiun  expressed  concern 
that  contracting  officers  were  requesting 
detailed  cost  or  pricing  data  and  then 
conducting  detailed  cost  and  profit 
analysis  even  though  adequate  price 
competition  had  resulted  or  was 
expected  to  result  on  the  procurement 
The  memorandum  stated  that  there 
should  rarely  be  a  need  to  obtain  , 
certified  cost  or  pricing  data  in  a 
competition  although  some  cost  data 
may  be  required  to  determine  cost 
realism  to  ensure  that  the  offeror 
adequately  understands  the  scope  of  the 
woriL  Unnecessarily  requiring  cost  or 
pricing  data  is  not  in  the  best  interest  of 
DoD  because  it  leads  to  increased 
proposal  preparation  costs,  extends 
procurement  lead  time,  and  wastes  both 
contractor  and  Government  resources. 
This  final  rule,  effective  May  22, 1989, 
implements  the  policy  statement  of  the 
DASD(P)  memorandum.  A  proposed  rule 
with  request  for  comments  was 
published  in  the  Federal  Register  on 
March  31. 1988  (53  FR 10409). 

Item  Vm— Certificatioo  of  Cost  i 
Pridng  Data  (Final  Rule) 

DFARS  215.804-3  is  revised  to 
provide,  for  nonprofit  educational 
institutions  and  other  nonprofit 
organzations.  waiver  of  the  requirement 
for  certification,  but  not  submission,  of 
cost  of  pricing  data  for  cost- 
reimbursement-no-fee  contracts  and 
subcontracts.  This  rule  also  completely 
exempts  the  Canadian  Commercial 
Corporation  and  its  subcontractors  from 
submitting  either  cost  or  pricing  data  or 
a  certification  of  any  such  data. 

Item  K— Editorial  Corrections  to  Part 
325 

(a)  Section  225.001  "Definitions"  is 
relocated  to  Section  225.101  to  make  the 
coverage  consistent  with  the  FAR. 

(b)  Paragraph  225.e03(b)(3),  "Customs 
Forms  and  Duty-Free  Entry 
Certificates",  is  redesignated  as 
paragraph  (5)  to  reflect  correct  sequence 
of  paragraphs. 

(c)  Paragraph  225.603(b)(6),       I 
"Immediate  Entry  and  Release",  Is 
redesignated  as  paragraph  (c)  to 
conform  to  the  FAR. 


^ 


item  X — ProliUiition  of  Certain  Contracts 
With  Foreign  Entities  for  the  Conduct  of 
Strategic  Defense  Initiative  Resaatdi, 
Development.  Test  or  Evaluation 
(ROTE)  (Interim  Rule) 

Subpart  225.7013,  Prohibition  of 
Certain  Contracts  With  Foreign  Entities 
for  the  Conduct  of  Strategic  Defense 
Initiative  RDTE,  is  added  to  implement 
the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989,  Pub.  L 
10O-180.  at  section  222.  The  coverage 
provides  that  Department  of  Defense 
funds  may  not  be  used  for  any  contract 
with  a  foreign  government  or  foreign 
firm  for  researdi,  development,  test  or 
evaluation  in  connection  with  the 
Strategic  Defense  Initiative  (SDI) 
Program  unless  the  Secretary  of  Defense 
certifies  to  Congress  in  writing  at  any 
time  during  such  fiscal  year  that  worlc 
under  the  contract  cannot  be 
competently  performed  by  a  United 
States  firm  at  a  price  equal  to  or  less 
than  the  price  at  which  it  would  be 
performed  by  the  foreign  government  or 
firm.  The  prohibition  does  not  apply  to 
contracts  awarded  to  a  foreign 
government  or  firm  if:  (a)  The  contract  is 
to  be  performed  within  the  United 
States;  (b)  the  contract  is  for  research, 
development,  test  or  evaluation  in 
connection  with  antitactical  ballistic 
missile  systems:  or  (c)  the  foreign 
government  or  foreign  firm  agrees  to 
share  a  substantial  portion  of  the  total 
cost  Further,  the  law  does  not  apply  to 
contracts  awarded  before  its  enactment 
on  December  14, 1987,  nor  does  it  apply 
to  subcontracts.  A  related  clause  is 
added  at  252.225-7028. 

Item  XI— Separate  Bid  Bonds  for 
ConstuctioD  Contracts  (Final  Rule) 

DFARS  228.101  is  revised  and  a  clause 
at  252.228-7007  is  added  to  require 
submission  of  separate  bid  bonds  vice 
separate  bid  guarantees  for  construction 
contracts.  This  coverage  requires  that 
DoD  prime  contractors  furnish  a 
separate  bid  bond  or  certain  other 
public  debt  obligations  of  the  United 
States  by  the  time  set  for  opening  of 
bids.  A  proposed  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  December  23, 1987  (52  FR 
48549). 

Item  XO — Ocean  Transportation  by 
U.S.-  Flag  Vesaeb  (Interim  Rule) 

DFARS  Subpart  247.5  has  been 
revised  in  its  entirety,  the  clause  at 
252.247-7200  has  been  deleted,  and  a 
provision  at  252.247-7202  and  a  clause 
at  252.247-7203  have  been  added  to 
implement  the  requirements  of  the  Cargo 
Preference  Act  of  1904, 10  U.S.C.  2631, 
which  applies  to  the  ocean 


transportation  of  cargo  owned  by  or 
destined  for  use  by  the  Department  of 
Defense.  For  such  cargo,  this  constitutes 
an  approved  class  deviation  from  FAR 
Subpart  47.5  in  its  entirety,  and  from  the 
clause  at  FAR  52.247-64. 

Contractors  and  contracting  officers 
should  note  the  new  requirement  for  a 
solicitation  provision,  requiring  offerors 
to  state  whether  ocean  transportation 
may  be  required  under  the  resultant 
contract  or  under  any  subcontracts.  The 
cargo  to  which  the  U.S.-flag 
requirements  apply  is  that  which  meets 
the  new  definition  of  "supplies"  as 
defined  in  this  coverage.  The  regulation 
no  longer  limits  the  application  of  the 
U.S.-flag  requirements  to  supplies  that 
are  owned  by  the  DoD  at  the  time  of 
ocean  shipment. 

Under  Uie  revised  procedures, 
contracting  officers  are  required  to 
forward  a  copy  of  the  first  page  of  the 
applicable  DD  Form  350  to  the  U.S. 
Maritime  Administration,  when 
awarding  a  contract  (other  than  a 
contract  for  direct  purchase  of  ocean 
transportation  services,  or  with  a  value 
below  the  small  purchase  threshold  in 
FAR  Part  13),  which  will  require  ocean 
transportation  of  supplies  as  defined  in 
the  subpart. 

The  revisions  included  in  this  DAC 
shall  be  effective  for  solicitations  and 
resulting  contracts  issued  on  or  after 
May  31, 1989.  However,  contracting 
officers  are  authorized  to  apply  the 
provisions  of  this  interim  regulation 
prior  to  that  time  in  Ueu  of  the  existing 
DFARS  Subpart  247.5  and  the  existing 
clause  at  252.247-7200,  upon  issuance  of 
this  DAC,  if  to  do  so  will  not 
unnecessarily  delay  procurements. 
When  applied,  these  revisions 
supersede  the  deviation  requiring  the 
use  of  the  clause  at  FAR  52.247-64  with 
its  appropriate  Alternate,  as  directed  in 
Deputy  Assistant  Secretary  of  Defense 
Memorandum  dated  April  4, 1988. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
is  amended  as  set  forth  below: 

1.  The  authority  for  48  CFR  Parts  203, 
204,  208,  213,  215,  225, 228.  247,  and  252 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  S00a35,  and  DoD  FAR  Supplement 
201.301. 

PART  203-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

203.571-1    [Amandad] 

2.  Section  203.571-1  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 


the  words  "as  a  consultant,  or  as  an 
agent  or  representative.  The  nature  and 
length  of  the  statutory  pn^bition 
depend  upon  the  date  of  conviction.": 
and  by  i«noving  the  last  sentence. 

3.  Section  203.571-3  is  revised  to  read 
as  follows: 

209.S71-3    Polqr- 

(a)  It  is  DoD  policy  that  a  contractor 
shall  not  knowingly  allow  a  person, 
convicted  after  September  29, 1968,  of 
fraud  or  any  other  felony  arising  out  of  a 
contract  with  the  Department  of 
Defense,  to  serve  (1)  in  a  management  or 
supervisory  capad^  on  any  defense 
contract  or  subcontract,  or  (2)  upon  its 
board  of  directors,  or  (3)  as  a  consultant, 
or  (4)  as  an  agent  or  representative,  for  a 
period  of  five  years  bom  the  date  of 
conviction  or  for  the  period  of  any 
resultant  debarment  of  the  convicted 
person,  whichever  is  longer,  unless 
waived  in  accordance  with  agency 
procedures  in  the  interests  of  national 
security. 

(b)  Contractors  shall  not  allow  a 
person,  convicted  on  or  before 
September  29. 1988.  of  fraud  or  any 
other  felony  arising  out  of  a  contract 
with  the  Department  of  Defense,  to 
serve  in  a  management  or  supervisory 
capacity  on  any  defense  contract  or 
subcontract  or  upon  its  board  of 
directors,  for  a  period  of  one  year  bom 
the  date  of  conviction  or  for  the  period 
of  any  resultant  debarment  of  the 
convicted  person,  whichever  is  longer. 

203J71-6   [Added] 

4.  Section  203.571-6  is  added  to  read 
as  follows: 

203.571-6    Waivar. 

(a)  Requests  for  waiver  submitted 
under  DFARS  252.203-7001(e)  shall  be 
reviewed  by  the  contracting  officer.  If 
the  contracting  officer  decides  the 
requested  waiver  is  not  required  in  the 
interests  of  national  security,  the 
contracting  officer  shall  deny  the 
request  and  advise  the  contractor 
accordingly.  If  the  contracting  officer 
decides  the  requested  waiver  may  be  in 
the  interests  of  national  security,  the 
contracting  officer  shall  forward  the 
request  to  the  Head  of  the  Agency  or 
designee. 

(b)  The  Head  of  the  Agency  or  its 
designee  shall  report  all  waivers  granted 
and  the  reasons  therefor  to  the  Under 
Secretary  of  Defense  for  Acquisition 
who  shall  forward  the  report  to 
Congress  as  required  by  10  U.S.C. 
2408(a)(3). 


PART  204-ADMINi8TRATIVE 
MATTERS 

204.S71-S   [Ainondod] 

5.  Section  204.671-3  is  amended  by 
adding  before  the  period  at  the  end  of 
paragraph  (d)(2)  the  words  "where  the 
contracting  action  was  executed  by 
GSA". 

204.671-6    [Amwidsd] 

6.  Section  204.671-5  is  amended  by 
substituting  in  paragraph  (b)  in 
paragraph  (i)  under  "Item  BSA"  the 
words  "the  Federal  Procurement  Data 
Center  (FTOC)"  in  lieu  of  the  words 
"Dun  &  Bradstreet";  by  substituting  in 
paragraph  (b)  in  paragraph  (i)(D)  under 
"Item  B5A"  the  words  "office  assigned 
responsibility  by  FFDC  to  provide  a 
code"  in  lieu  of  the  words 
"representative  at  the  following 
conmiercial  telephone  numbers:  215- 
776-4388/4389/4390/4391";  and  by 
adding  in  paragraph  (i)(D)  under  "Item 
B5A"  immediately  before  the  words  "All 
requesters"  the  following:  "Contracting 
offices  may  request  a  code  by  any  of  the 
following  mediods:  1.  Telephoning  800- 
397-4472  or  215-776-1710/1764/1769/ 
1788;  2.  Telefaxing  215-398-3688;  3. 
MaiUng  inquiries  to  Dun  &  Bradstreet 
Central  Data  Collection.  Dept  178, 
Allentowa  PA  18195.";  by  substituting 
in  paragraph  (c)(4)  in  the  second 
sentence  between  the  word  "and"  and 
the  word  "blank"  the  designation 
"C13C"  in  lieu  of  the  designation  "Cl3"; 
by  removing  in  paragraph  (c)  in 
paragraph  (v)  under  Code  B  under  Item 
C3  the  words  "Foreign  Military  Sales/"; 
by  removing  paragraph  (vi)  under  Code 
B  under  Item  C3;  by  redesignating  the 
existing  paragraph  (vii)  as  paragraph 
(vi)  and  adding  a  note  following  the 
redesignated  paragraph  (vi)  to  read: 
"Note:  DoD  competition  reports  include 
the  categories  listed  above  and  also 
include  FMS  awards  and  actions  with 
another  Agency  in  the  category  of  "Not 
Available  for  Competition",  although 
these  actions  are  not  reported  in  Item 
C3.)". 

204.672-2    (Amendedl 

7.  Section  204.672-2  is  amended  by 
adding  before  the  period  at  the  end  of 
paragraph  (c)(e)  the  words  "where  the 
contracting  actions  were  executive  by 
GSA". 


with  another  Federal  Agency  on  this 
line.";  by  adding  in  paragraph  (c) 
immediately  after  the  title  a  note  in 
parentheses  to  read:  "(Note:  Actions 
reported  in  Lines  Bl  and  B2  are  not 
reported  in  Section  C)";  by  substituting 
in  paragraph  (c)(i)(A)  between  the  word 
"or"  and  the  word  "were"  the  word 
"offers"  in  lieu  of  the  word  "quotes";  by 
adding  in  paragraph  (cHii)  immediately 
following  the  introductory  sentence  a 
note  in  parentheses  to  read:  "(Note:  DoD 
competition  reports  also  include  awards 
to  related  monopolies,  FMS  awards/ 
International  A^vements  and  actions 
with  another  Agency  in  the  category  of 
"Not  Available  for  Competition",  but  are 
not  reported  in  Line  C2.)";  and  by 
removing  in  paragraph  (c)(ii)  the  existing 
paragraphs  (A),  (D),  and  (E),  and 
redesignating  the  existing  paragraphs 
(B),  (C),  (F),  and  (G)  as  paragraphs  (A) 
throu^  (D)  respectively. 

9.  Section  204.804-4  is  amended  by 
adding  paragraph  (a)  (S-70)  and  by 
redesignating  the  existing  paragraph  as 
paragraph  (b)  to  read  as  follows: 

204J04-4    PHyalcalycoeiptoladcentracfs. 


204.672-5    tAmandad] 

&  Section  204.672-5  is  amended  by 
removing  in  paragraph  (b)  under  "Line 
B2"  the  fiist  word  of  the  second 
sentence  and  capitalizing  the  word 
"Report";  by  adding  in  paragraph  (b) 
under  "Line  B2"  a  third  sentence  reading 
"Also  report  any  actions  placed  directly 


(a)  (S-70)  Interim  Contract 
Completion  Statement  (Notice  of 
Physical  Completion).  This  notice  will 
be  used  when  the  contract  is 
administered  by  an  office  other  than  the 
purchasing  office.  When  a  contract 
other  than  a  small  purchase,  is 
physically  completed  and  accepted,  the 
Contract  Administration  Office  (CAO) 
with  primary  contract  administration 
responsibility  will  forward  a  DD  Form 
1594,  Contract  Completion  Statement  or 
a  MILSCAP  Format  Identifier  Interim 
PK9  (Contract  Physical  Completion),  to 
the  purchasing  office.  When  the  DD 
Form  1594  is  used  as  a  notification  of 
physical  completion.  Block  8,  Remarks, 
will  be  annotated  "Notice  of  Physical 
Completion".  Block  8  will  also  contain 
the  final  acceptance  date  and  the  typed 
name  and  signature  of  a  responsible 
official,  and  the  date  signed.  Blocks  9b, 
9c.  and  9d  of  the  DD  Form  1594  will  be 
left  blank.  This  notification  will  be  used 
to  begin  the  contract  closeout 
procedures  specified  in  FAR  4.804-5. 
*        •        *        •        • 

10.  Section  204.804-5  is  amended  by 
revising  paragraph  (a)  (S-70);  by 
removing  in  the  last  sentence  of 
paragraph  (b)  the  phrase  in  parentheses 
"(including  final  payment)";  by  adding 
in  paragraph  (b)  paragraph  (1);  by 
redesignating  in  paragraph  (b)  the 
existing  paragraphs  (1)  through  (4)  as 
paragraphs  (2)  through  (5);  and  by 
adding  in  the  redesignated  paragraph  (4) 
between  the  word  "completion"  and  the 
conmia  the  words  in  parentheses 
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"(including  final  payment]";  to  read  as 
follows: 

204.A04-f    nrtrtl«r1  nrnf  tliM—  fnf  rlminn 


(a)  (S-70)  When  purchasing  office  \ 
administers  the  contmct  When  the 
purchasing  office  administers  a  contract, 
that  office  is  responsible  for  insuring 
that  all  required  purchase  actions  and 
contract  administration  have  been 
completed,  utilizing  as  necessary  DD 
Form  1597,  Contract  Closeout  Check- 
List  and  DD  Form  1593,  Contract 
Administration  Completion  Record. 
When  all  required  actions  have  been 
completed,  the  purchasing  office  shall 
prepare  DD  Form  1594,  Contract 
Completion  Statement  for  all  contracts 
in  excess  of  the  small  purchase 
threshold  (see  FAR  13.000).  The  Contract 
Completion  Statement  shall  be  made  a 
part  of  the  official  contract  file.  For  all 
contracts  not  in  excess  of  the  small 
purchase  threshold,  the  contracting 
officer  shall  include  in  the  contract  file  a 
statement  that  all  contract  actions  have 
been  completed.  The  completed  form  or 
statement  is  authority  for  closing  out  of 
the  contract  file.  The  file  shall  be  closed 
out  as  provided  in  204.804-70(a)(2). 

«  *  •  «  * 

11.  Section  204.804-70  is  amended  by 
revised  paragraph  (a)(2),  to  read  as 
follows: 

204J04-70 
fttlrMIMfn  of 

(a)  •  •  * 

(2)  Official  contract  case  file — remove 
folder  for  completed  contract  from  the 
active  file  series,  mark  each  folder  or 
folder  tab  "Completed  (Date/'  and  place 
them  in  completed  (inactive)  cross- 
reference/locator  file  series;  separate 
series  should  be  established  for 
contracts  under  the  small  piuvhase 
threshold  (see  FAR  13.000)  to  facilitate 
later  disposal 


eontract 


PART  20e-REQUIRED  SOURCES  OF 
SUPPUE8  AND  SERVICES 


12.  Section  206.405-2  is  amended  by 
changing  the  title  of  paragraph  (S-70)  to 
read  "Oral  orders"  in  lieu  of  "Oral 
orders  not  to  exceed  $10,000." 

PART  213-SMAU.  PURCHASE  AND 
OTHER  8IMPUFIE0  PURCHASE 
PROCEDURES  . 

13.  Section  213.404  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 


213.404    Condraonaforuaa. 


(3)  The  purchase  is  for  overseas 
transactions  up  to  $2,500  in  support  of 
contingencies  declared  by  the  Secretary 
of  Defense. 

•       *       *       •       • 

14.  Section  213.505-3  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

213.S06-3    Standard  Fom  44,  purchaaa 

(b)(1)  The  $2,500  limitation  applies  to 
all  purchases  except  for — 

(i)  Aviation  fud  and  oil  purchases 
which  will  not  exceed  $10,000;  and 

(ii)  Overseas  transactions  by 
warranted  contracting  officers  up  to 
$25,000  in  support  of  contingencies 
declared  by  the  Secretary  of  Defense. 

PART  215-CONTRACTINQ  BY 
NEGOTIATION 

21SJ0«    [Amandad] 

15.  Section  215.608  is  amended  by 
adding  paragraph  (a)(1)  to  read: 

See  also  215.805-70  regarding  use  of 
"cost  realism  analysis." 

16.  Section  215  JOl  is  added  to  read  as 
follows: 

218.401    DaflnMona. 

"Cost  realism  analysis",  as  used  in 
this  subpart  means  a  review  of  the  cost 
position  of  an  offeror's  proposals  to 
determine  if  the  overall  costs  proposed 
are  realistic  for  the  work  to  be 
performed,  if  the  costs  reflect  an 
offeror's  understanding  of  the 
requirements,  or  if  the  costs  are 
consistent  with  the  various  elements  of 
the  technical  proposal. 

17.  Section  215.804-3  is  amended  by 
changing  in  the  title  the  word 
"Exemption"  to  read  "Exemptions";  by 
designating  the  existing  paragraph  (a)(1) 
as  paragraph  (a)(l)(ii);  by  adding 
paragraph  (a)(l)(i);  by  adding  paragraph 
(a)  (&-70):  by  adding  paragraphs  (b)(1) 
and  (b)(2);  and  by  adding  paragraph  (b) 
(S-70);  to  read  as  follows: 

215J04-3    Examptlana  from  or  watvar  Of 
subinlaeion  of  cartMlad  coat  or  pricino  data. 

(a)(l)(i)  When  there  is  a  reasonable 
expectation  that  adequate  price 
competition  will  result  on  a  particular 
procurement  the  contracting  officer 
should  rarely  have  a  need  to  require  the 
submission  or  certification  of  cost  or 
pricing  data  regardless  of  the  type  of 
contract.  Unnecessarily  requiring  the 
submission  of  cost  or  pricing  data  is  not 
in  the  best  interest  of  the  Government 
because  it  leads  to  increased  proposal 
preparation  costs,  extends  procurement 
leadtime,  and  wastes  both  contractor 
and  Government  resources. 


(a)  (S-70)  The  Department  of  Defense 
has  waived  the  following  requirements 
with  respect  to  cost  or  pricing  data  and 
certification  thereof: 

(i)  Certification,  but  not  submission  of, 
cost  or  pricing  data  for  cost- 
reimbursement-no-fee  prime  and 
subcontracts  with  nonprofit  educational 
institutions  and  other  nonprofit 
organizations.  However,  subcontractors 
other  than  nonprofit  educational 
institutions  and  other  nonprofit 
organizations  are  still  subject  to  the 
certification  requirements  and  the 
contracting  officer  will  require,  by 
appropriate  contractual  provision, 
subcontractor  compliance  with 
certification  requirements. 

(ii)  Submission  or  certification  of  cost 
or  pricing  data  bom  the  Canadian 
Commercial  Corporation  and  its 
subcontractors. 

(b)(1)  Adequate  price  competition  may 
exist  for  any  contract  including  cost- 
reimbursement  contracts,  even  though 
price  is  not  the  primary  factor  in  the 
evaluation  of  proposals,  provided  that 
price  is  a  substantial  factor  in  the  source 
selection  criteria. 

(2)  If,  after  receipt  of  proposals,  it  is 
determined  that  adequate  price 
competition  does  not  exist  then  cost  or 
pricing  data  shall  be  obtained  and 
certified  as  required  (see  FAR  15.804-2). 
***** 

(b)  (S-70)  Adequate  Price  Competition 
in  Dual  Source  Programs,  (i)  In  the  case 
of  dual  source  programs,  adequate  price 
competition  normally  exists  when  prices 
are  solicited  across  a  full  range  of  step 
quantities,  normally  including  a  0-100 
per  cent  split  from  at  least  two  offerors 
who  are  individually  capable  of 
producing  the  full  quantity,  and 

(A)  The  award  is  made  to  the  offeror 
with  the  lowest  evaluated  price; 

(B)  When  the  award  is  split,  if  the 
combined  price  of  both  awards  is  the 
lowest  evaluated  price  in  the  range  of 
offers  submitted;  or 

(C)  When  the  combined  price  of  both 
awards  is  not  the  lowest  evaluated  price 
in  the  range  of  offers  submitted,  if  the 
price  reasonableness  of  all  prices 
awarded  is  clearly  established  on  the 
basis  of  price  analysis. 

(ii)  The  procedures  in  paragraph 
(b)(S-70)(i)  above  may  also  be  used  in 
multiple  source  acquisitions,  including 
those  for  the  mobilization  base. 

18.  Section  215.805-1  is  added  to  read 
as  follows: 

21S.MS-1    Oenaral. 

(b)  See  also  215.805-70  regarding  use 
of  cost  realism  analysis. 
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19.  Section  215.805-70  is  added  to  read 
as  follows: 

21SJ05-70   CoatraallMnanalytfs. 

(a)  Even  when  adequate  price 
competition  exists,  it  may  be 
appropriate  to  perform  a  cost  realism 
analysis  (see  215.801)  to  ensure  that 
there  is  a  reasonable  expectation  that 
the  proposed  costs  are  consistent  with 
the  technical  proposal  especially  for 
cost-reimbursement  contracts.  Cost 
realism  analysis  should  also  be  used 
when  the  soUdtation  contains  new 
requirements  that  may  not  be  frilly 
understood  by  competing  contractors; 
when  there  are  quality  concerns;  or 
when  past  experience  has  indicated  that 
contractors  have  proposed  costs  which 
have  resulted  in  quality  or  service 
shortfalls. 

(b)  Information  necessary  to  perform  a 
cost  realism  analysis  should  be 
determined  during  procurement 
planniiig  and  development  of  the 
solicitation  based  upon  the 
circumstances  of  the  particular 
procurement  There  are  instances  where 
there  may  be  information  available  from 
Government  sources  to  perform  a  cost 
realism  analysis;  in  other  instances 
information  will  have  to  be  obtained 
from  the  offerors.  In  the  latter  case,  the 
contracting  officer  shall  request  only 
those  data  necessary  to  perform  the  cost 
realism  analysis,  not  the  submission  or 
certification  of  cost  or  pricing  data. 

PART  225— FOREIGN  ACQUISITION 

22SM^    [Radasignatad  aa  225.101  and 
Amandad] 

20.  Section  225.001  ia  redesignated  as 
section  225.101  and  moved  to  Subpart 
225.1;  and  the  redesignated  section 
225.101  is  amended  by  substituting  in 
the  first  sentence  of  the  introductory 
paragraph  the  word  "in"  in  lieu  of  the 
word  "through".  ' 

21.  Section  225.603  is  amended  by 
redesignating  paragraph  (b)(3]  entided 
"Customs  Forms  and  Duty-Free  Entry 
Certificates."  as  paragraph  (b)(5];  and 
by  redesignating  the  last  paragraph  of 
the  section  as  paragraph  (c)  in  lieu  of 
paragraph  (6). 

22.  Section  225.7013  is  added  to  read 
as  follows: 

225.701?    Prohibition  of  certain  contracts 
irtHiaa  for  ttia  comfcict  of 
:  dafenta  mniatlva  RDTE. 


(a)  Definitions.  As  used  in  this 
section: 

"Competent"  means  the  ability  of  an 
offeror  to  satisfy  the  requirements  of  the 
solicitation.  This  determination  is  based 
on  a  comprehensive  assessment  of  each 
offeror's  proposal  including  a 
consideration  of  the  specific  areas  of 


evaluation  criteria  in  the  relative  order 
of  importance  described  in  the 
solicitation. 

"Foreign  firm"  means  a  business 
entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business 
entity  in  which  more  than  50  percent  of 
the  stock  is  owned  or  controlled  by  one 
or  more  foreign  nationals. 

"United  States  firm"  means  a  business 
entity  other  than  a  foreign  firm. 

(b)  Policy.  Section  222  of  the  Defense 
Authorization  Act  for  FYs  1988  and  1989 
(Pub.  L  100-180)  prohibits  the  award  of 
certain  contracts,  for  the  conduct  of 
Strategic  Defense  Initiative  (SDI) 
Program  research,  development  test,  or 
evaluation  (RDTE),  to  foreign 
governments  or  firms  unless  the 
Secretary  of  Defense  certifies  to 
Congress  in  writing  at  any  time  during 
the  applicable  fiscal  yetir  that  work 
cannot  be  competently  performed  by  a 
U.S.  firm  at  a  price  equal  to  or  less  than 
the  price  of  the  foreign  government  or 
firm.  For  purposes  of  implementing  this 
section,  HCAs  are  authorized  to  make 
this  certification  (see  paragraph  (c)(2) 
below).  Accordingly,  except  as  provided 
for  in  paragraph  (c)  below,  any  funds 
appropriated  to,  or  for  the  use  of  DoD, 
may  not  be  used  to  enter  into  or  carry 
out  any  contract  including  any  contract 
awarded  as  a  result  of  a  Broad  Agency 
Aimouncement  (BAA),  with  a  foreign 
government  or  firm  if  the  contract 
provides  for  the  conduct  of  ROTE  in 
connection  with  the  SDI.  This 
prohibition,  however,  is  not  intended  to 
deny  access  to  foreign  expertise  when 
contract  performance  requires  a  level  of 
competency  unavailable  in  the  United 
States. 

(c)  Exceptions.  The  prohibition  shall 
not  apply: 

(1)  To  contracts  awarded  to  a  foreign 
government  or  firm  if  the  contracting 
officer  determines  that — 

(i)  The  contract  is  to  be  performed 
within  the  United  States;  or 

(ii)  The  contract  is  exclusively  for 
RDTE  in  connection  with  antitactical 
ballistic  missile  systems;  or 

(iii)  The  foreign  government  or  firm 
agrees  to  share  a  substantial  portion  of 
the  total  contract  cost.  The  foreign  share 
may  be  considered  substantial  where  it 
is  equitable  with  respect  to  the  relative 
benefits  to  be  derived  from  the  contract 
by  the  U.S.  and  the  foreign  parties.  For 
example,  if  the  contract  is  more 
beneficial  to  the  foreign  party,  its  share 
of  the  costs  should  be  correspondingly 
higher;  or 

(2)  If  the  HCA  has  certified  in  writing, . 
prior  to  contract  award,  that  a  contract 
for  research,  development,  testing,  or 
evaluation  (other  than  for  RDTE 
described  in  paragraph  (c)(l)(ii)  above] 


cannot  be  competently  performed  by  a 
United  States  firm  at  a  price  equal  to  or 
less  than  the  price  at  which  the  RDTE 
would  be  performed  by  a  foreign 
government  or  firm. 

(d)  Procedures.  (1)  When  awarding  a 
prime  contract  to  a  foreign  government 
or  firm  under  paragraph  (c)(2)  above,  the 
contracting  officer  or  Source  Selection 
Authority,  as  applicable,  shall  make  a 
determination  which  will  be  the  basis 
for  the  certification  in  paragraph  (c)(2) 
above. 

(i)  The  determination  must  describe 
the  contract  effort  state  the  number  of 
proposals  solicited  and  received  from 
both  U.S.  and  foreign  firms;  identify  the 
proposed  awardee  and  the  amount  of 
the  contract  state  that  selection  of  the 
contractor  was  based  on  the  evaluation 
factors  contained  in  the  solicitation,  or 
the  criteria  contained  in  the  BAA:  and 
state  that  the  effort  cannot  be 
competentiy  performed  by  a  U.S.  firm  at 
a  price  equal  to,  or  less  than,  the  price  at 
which  it  would  be  performed  by  the 
foreign  awardee. 

(2)  If  award  is  based  on  a 
determination  under  paragraph  (d)(1) 
above,  or  award  is  based  on  other  than 
full  and  open  competition  in  accordance 
with  FAR  6.3,  or  award  is  made  as  the 
result  of  an  unsolicited  proposal  in 
accordance  with  FAR  Subpart  15.5.  then 
a  copy  of  the  certification  (from 
paragraph  (c)(2)  above)',  and.  as 
appropriate,  the  determination  or 
justification  and  approval  ()&A)  shall  be 
forwarded  within  30  days  of  contract 
award  to  the  SDI  Organization, 
Attention:  SDIO/MN,  The  Pentagon. 
Washington.  DC  20301-7100.     - 

(e)  Solicitation  Provision.  Unless 
foreign  participation  is  otherwise 
excluded,  the  contracting  officer  shall 
insert  in  all  competitively  negotiated 
SDI  solicitations  for  RDTE,  a  provision 
substantially  the  same  as  the  provision 
at  252.225-7028,  "Notice  of  Prohibition  of 
Certain  Contracts  With  Foreign  Entities 
for  the  Conduct  of  Strategic  Defense 
Initiative  RDTE". 

PART  228— BONDS  AND  INSURANCE 

23.  Sections  228.101,  228.101-1  and 
228.101-3  are  added  to  read  as  follows: 

229.101    Bid  guarantaa. 

22S.101-1    Policy  on  uea. 

(b)  Only  separate  bid  bonds,  or  United 
States  bonds.  Treasury  notes  or  other 
public  debt  obligations  of  the  United 
States  are  acceptable  for  construction 
contracts. 
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221.101-S   Contract  < 

(b]  The  contracting  officer  shall  insert 
the  clause  at  252.228-7007.  Bid  Bond,  in 
lieu  of  FAR  clause  52.228-1,  in 
soUcitations  and  contracts  for 
construction. 

PART  247— TRANSPORTATION 

24.  Subpart  2473  is  revised  in  iU 
entirety,  to  read  as  foQows: 


1247. 

uj.-niaveM«to 

Sac. 

247.570    Scope. 

247.571^  Osfinitkms. 

247472    Policy. 

247 J73    Procedures. 

247.573-1    Purchase  of  ocean  transportation 

incidental  to  a  contract  for  supplies, 

services,  or  conatructioa  | 

247.573-2    Direct  purdwsa  of  ocean  ' 

tranaportation  services. 
247.574    Solicitation  proviaiona  and  cootract 

clause. 


Subpart  247  J— Ocaan  Tranaportation 
by  US.-nag  V« 


247J70    Scop*. 

Sections  247.570  through  247.574  set 
forth  the  Department  of  Defense  policies 
and  procedures  for  implementing  the 
Cargo  Preference  Act  of  1904, 10  U.S.C 
2631,  which  applies  to  the  ocean 
transportation  of  cargo  owned  by  or 
destined  for  use  by  the  Department  of 
Defense.  For  such  cargo,  this  constitutes 
an  approved  class  deviation  from  FAR 
Subpart  47.5  in  its  entirety.  This  subpart 
does  not  specifically  implement  the 
Cargo  Preference  Act  of  1954, 46  U.S.C. 
2141  (b),  which  while  applicable  to  the 
Department  of  Defiense,  does  not  require 
DFARS  coverage  in  view  of  the  fact  that 
compliance  with  the  1904  Act  has  | 
historically  resulted  in  DoD's  far 
exceeding  the  1954  Act's  requirements 
for  shipment  by  private  commercial 
carrier. 

247.571    DefMOona.  | 

As  used  in  this  subpart: 

"Armed  services"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Defense  Agencies.  . 

"Components"  means  articles,  ' 
materials,  end  supplies  incorporated 
directly  into  end  products  at  any  level  of 
manufacture,  fabrication  or  assembly  by 
the  contractor  or  any  subcontractor. 

"Foreign  flag  vessel"  means  any 
vessel  that  is  not  a  U.S.-flag  vessel. 

"Ocean  transportation"  means  any 
transportation  aboard  a  ship,  vessel, 
boat,  barge,  or  ferry  through 
international  waters.  { 

"Subcontractor"  includes  a  supplier, 
materialman,  distributor  or  vendor  at 
any  level  below  the  prime  contractor 


whose  contractual  obligation  to  perform 
results  from,  or  ia  conditioned  upon, 
award  of  the  prime  contract  and  who  ia 
performing  any  part  of  the  work  or  other 
requirement  of  die  prime  cootract. 

"Supplies"  means  all  property  except 
land  and  interests  in  land  that  is  readily 
identifiable  for  eventual  use  by  the 
armed  services,  or  owned  by  the  armed 
services,  at  the  time  of  transportation  by 
sea.  It  includes  (l>ut  is  not  limited  to) 
public  works,  buildings  and  facilities, 
ships,  floating  equipment  and  vesaels  of 
every  character,  type,  and  description, 
together  with  parts,  subassemblies, 
accessories,  and  equipment;  machine 
tools,  material,  equipment,  and  stores  of 
all  kinds;  end  items,  construction 
materials  and  the  components  of  the 
foregoing. 

247 J72    Mtey. 

(a)  Authority  Qtation:  10  U.S.C  2831. 

(bj  Supplies  as  defined  in  247.571  shall 
be  transported  exclusively  on  U.S.-flag 
vessels  unless: 

(1)  Those  vessels  are  not  avaUable 
and  appropriate  notices  are  given  and 
approvals  received; 

(2)  The  Secretary  of  the  Navy  finds 
that  the  freight  charged  is  excessive  or 
unreasonable:  or 

(3)  The  contracting  officer  finds  that 
the  charges  to  the  armed  services  are 
higher  dian  charges  to  private  persons 
for  the  transportation  of  like  goods. 

(c)  The  contracting  officer  shall  ensure 
that  contracts  provide  for  the  use  of 
Government-owned  vessels  when  the 
security  classification  prohibits  the  use 
of  other  than  Government-owned 
vessels. 

(d)  The  Cargo  Preference  Act  of  1904 
does  not  apply  to  ocean  transportation 
of  (1)  products  obtained  for 
contributions  to  foreign  assistance 
programs;  or  (2]  products  owned  by 
agencies  other  than  the  Department  of 
Defense.  For  these  products,  FAR 
Subpart  47.5  applies. 

247 J73    PracMhifM. 

247.57}-1    PurdMM  of  oeaan 
irMwponmon  ncKMiim  lo  a  convaci  nm 
auppHM,  aorvicM,  or  constnictioa 

(a)  This  subsection  applies  to  those 
acquisitions  where  ocean  transportation 
will  be  used  by  a  contractor  or 
subcontractor  in  its  performance  of  a 
supply,  service  or  ctmstniction  contract 
or  subcontract. 

(b)  The  contracting  officer  shall  obtain 
assistance  from  the  cognizant 
transportation  activity  (see  247.105),  as 
follows: 

(1)  In  developing  the  Government 
estimate  for  transportation  costs, 
irrespective  of  whether  freight  will  be 
paid  directly  by  the  Government; 


(2)  In  developing  appropriate  shipping 
instructions  and  delivery  terms  for 
inclusion  in  solicitations  and  contracts 
that  may  involve  transportation  by  sea 
of  supplies. 

(c)  When  the  contracting  officer  is 
notified  in  accordance  with  the  clause  at 
252.247-7203,  Transportation  of  SuppKes 
by  Sea.  that  the  contractor  or 
subcontractor  considers  that 

(1)  No  U.S.-flag  vessels  are  available: 
the  contracting  officer  shall  request 
confirmation  from  the  Director,  Office  of 
Contracts  and  Business  Management, 
Military  Sealift  Command  (MSC),  that 
no  U.S.-flag  vessels  are  available. 

(2)  The  frei^t  charges  to  the  armed 
services,  the  contractor  or  any 
subcontractor,  are  higher  than  charges 
for  transportation  of  tike  goods  to 
private  persons  having  no  involvement 
in  the  contract:  the  contracting  officer 
may  waive  or  approve  any  request  for  a 
waiver  of  the  requirement  to  ship  on 
U.S.-flag  vessels  for  a  particular 
shipment  Prior  to  granting  such  a 
waiver,  the  contracting  officer  shall 
solicit  oral  or  written  advice  from  the 
Commander,  MSC  or  designated 
representative,  MSC.  The  Commander, 
MSC  shall  consider,  aa  appropriate, 
evidence  from  puUiahed  tariffs,  industry 
publications,  the  Maritimo 
Administration,  and  other  available 
sources  when  adviaing  the  contracting 
officer  whether  the  waiver  should  be 
granted. 

(3)  The  frei^t  charged  by  U.S.-flag 
carriers  is  considered  excessive  or 
otherwise  unreasonable:  die  contracting 
officer  shall  forward  a  report  to  the 
Commander,  MSC  throng  the  head  of 
the  contracting  activity  and  die  Director, 
Office  of  Contracts  and  Business 
Management,  MSC  The  report  shall 
take  into  consideration  diat  the  Cargo 
Preference  Act  of  1904  is,  in  part  a 
subsidy  of  the  U.S.-flag  commercial 
shipping  industry  which  starts  from  the 
premise  that  lower  prices  can  be 
obtamed  from  foreign-flag  shippers. 
Accordingly,  the  report  should  consider 
not  oidy  excessive  profits  to  die  vessel 
owner,  if  ascertainable,  but  also 
excessive  costs  (i.e.,  costs  beyond  the 
economic  penalty  normally  inctured  by 
excluding  foreign  competition)  resulting 
from  the  mandatory  use  of  U.S.-flag 
vessels  in  extraordinarily  inefficient 
circumstances.  If  the  Commander,  MSC 
or  designated  representative  concurs 
with  the  contracting  officer,  the  report 
will  be  forwarded  to  the  Secretary  of  the 
Navy,  via  ASN(S&L)  (CBM),  for  a 
determination. 

(i)  The  report  shall  be  in  D&F  format    . 
and  include,  as  annopriate,  an  analysis 
of  whether  the  cost  of  the  armed 
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services  is  excessive,  taking  into 
account  factors  such  as  the  differential 
between  freight  charges  by  the  U.S.-flag 
carrier  and  an  estimate  of  what  foreign- 
flag  carriers  woidd  charge  based  upon  a 
price  analysis;  a  comparison  of  U.S.-flag 
rates  chaiged  on  comparable  routes: 
efficiency  of  operation  regardless  of  rate 
differential  (i.e.,  suitability  of  the  vessel 
for  the  required  transportation  in  terms 
of  cargo  requirements/vessel  capacity, 
the  commercial  reasonableness  of  vessel 
positioning  required,  etc.);  and  any  other 
relevant  economic  and  financial 
considerations  affecting  the  aimed 
services. 

(ii)  The  fact  diat  it  would  be  less 
expensive  to  use  a  foreign-flag  vessel  is 
an  insufficient  basis,  on  its  ovm.  to 
determine  that  the  freight  rate  proposed 
by  the  U.S.-flag  carrier  is  excessive  or 
otherwise  tmreasonable.  However,  such 
a  differential  may  indicate  a  need  for 
further  review. 

(d)  When  the  successful  offeror 
indicates  in  accordance  with  the 
solicitation  provision  at  252.247-7202. 
Representation  of  Extent  of 
Transportation  of  Supplies  by  Sea,  that 
supplies  will  be  transported  by  sea 
under  the  resulting  contract  or 
subconfract  the  contracting  officer  shall 
within  30  days  of  award  forward  one 
copy  of  the  first  page  of  the  DD  Form  350 
for  that  contract  to  the  Chief,  Division  of 
National  Cargo,  U.S.  Maritime 
Admmistration,  400  7Ui  Street  SW.. 
Washington.  DC  20590. 

247.573-2    DIract  purchaaaa  of  ocoan 
transportation  swvic—. 

(a)  This  subsection  applies  to  those 
acquisitions  where  ocean  transportation 
is  the  principal  piupose  of  the  contract 
such  as  Time  Charter,  Voyage  Charters, 
Contracts  of  Affieightment  Dedicated 
Contractor  Contracts  of  Affreightment 
Ocean  Bills  of  Lading,  etc.  These 
acquisitions  shall  be  coordinated,  as 
appropriate,  with  the  MSC  in 
accordance  with  DoDD  5160.10,  Single 
Manager  Assignment  for  Ocean 
Transportation. 

(b)  The  MSC  shall  take  such  action  as 
may  b,e  necessary  and  practicable  to 
assure  proper  utilization  of  Government 
vessels  and  private  United  States 
vessels  in  accordance  with  applicable 
laws  and  regulations.  The  Commander, 
MSC  or  designated  representative  is 
authorized  to  make  any  determination 
as  to  the  availability  of  United  States- 
flag  vessels  required  to  assure  proper 
utilization. 

(c)  All  solicitations  for  ocean 
transportation  services  for  supplies 
owned  by  the  armed  services  of  the 
United  States  shall  provide,  as  an 
evaluation  factor,  a  preference  for  U.S.- 


flag  vessels.  No  contract  of  the  type 
described  in  paragraph  (a)  above  shall 
be  awarded  for  a  foreign-flag  vessel 
unless: 

(1)  The  contracting  officer  determines 
in  accordance  with  paragraph  247.573- 
1(c)(1)  that  no  U.S.-flag  vessels  are 
available,  and  obtain  approval  of  the 
Commander,  MSC  or  designated 
representative;  or 

(2)  The  contracting  officer  determines 
in  accordance  with  paragraph  247.573- 
1(c)(2)  that  the  freight  charges  proposed 
by  U.S.-flag  vessels  to  the  armed 
services  are  higher  than  charges  to 
private  persons  for  transportation  of  like 
goods,  and  obtains  the  approval  of  the 
Commander,  MSC  or  designated 
representative,  or 

(3)  The  contracting  officer  performs 
the  analysis  and  forwards  the  report  in 
accordance  with  subparagraph  (i) 
below,  and  the  Secretary  of  the  Navy 
determines  that  the  freight  charges  for 
U.S.-flag  vessels  are  excessive  or 
otherwise  unreasonable. 

(i)  When  the  contracting  officer 
believes,  based  solely  on  economic 
considerations,  that  die  freight  offered 
for  a  U.S.-flag  vessel  is  excessive  or 
otherwise  unreasonable,  the  contracting 
officer  shall  forward  a  report  through 
the  head  of  the  contracting  activity  to 
the  Commander,  MSC.  The  report  shall 
take  into  consideration  the  factors  in 
paragraph  247.573(b)(3).  VL  die 
Commander,  MSC  or  designated 
representative  concurs  with  the 
contracting  officer,  the  report  will  be 
forwarded  to  the  Secretary  of  the  Navy 
for  a  determination.  The  report  shall  be 
in  D&F  format  and  shall  include,  as 
appropriate: 

(A)  An  analysis  of  the  carrier's  costs 
in  accordance  with  FAR  Subpart  15.8  or 
profit  in  accordance  with  DFARS 
Subpart  215.9  including  the  basis  for  the 
contracting  officer's  conclusion  that  the 
costs  are  unreasonable  or  that  the  profit 
proposed  exceeds  that  which  the 
contracting  officer  determines  is 
necessary  to  adequately  motivate  the 
contractor  and  compensate  the 
contractor  for  the  degree  of  risk  incurred 
(i.e.,  the  costs  or  profit  should  not  be 
high  as  to  make  it  unreasonable  to  apply 
the  preference  for  U.S.-flag  vessels).  "The 
report  shall  include,  as  appropriate,  a 
description  of  efforts  taken  by  the 
contracting  officer,  pursuant  to  FAR 
15.803(d),  to  negotiate  a  reasonable 
price.  For  the  purpose  of  FAR  15.803(d), 
this  report  shall  be  considered  the 
referral  to  higher  authority. 

(B)  An  analysis  of  whedier  the  cost  to 
the  armed  services  is  excessive  (i.e., 
cosf  beyond  the  economic  penalty 
normally  incurred  by  excluding  foreign 
competition),  taking  into  account  factors 


such  as:  the  differential  between  freight 
charges  by  the  U.S.-flag  carrier  and  an 
estimate  of  what  foreign-flag  carriers 
would  charge  based  upon  a  price 
cmalysis;  a  comparison  of  rates  charged 
by  other  U.S.-flag  carriers  on 
comparable  routes;  efficiency  of 
operation  regardless  of  rate  differential 
(1.6^  suitabiUty  of  the  vessel  capacity/ 
cargo  requirements:  the  commercial 
reasonableness  of  the  vessel  positioning 
required  etc.),  and  any  other  relevant 
economic  and  financial  considerations 
affecting  the  armed  services. 

(C)  The  fact  diat  it  would  be  less 
expensive  to  use  a  foreign-flag  vessel  is 
an  insufficient  basis,  on  its  own,  to 
determine  that  the  freight  rate  proposed 
by  the  U.S.-flag  carrier  is  excessive  or 
otherwise  unreasonable.  However,  such 
differential  may  indicate  a  need  for 
further  review. 

247.574    Solcltatfcin  provisions  and 


(a)  The  contracting  officer  shall  insert 
the  provision  at  252.247-7202, 
Representation  of  Extent  of 
Transportation  of  Supplies  by  Sea,  in 
full  text  in  all  soUcitations  other  than 
those  for  direct  purchase  of  ocean       _ 
transportation  services,  or  those  with  an 
anticipated  value  below  the  small 
purdiase  threshold  in  FAR  Part  13,  or 
those  where  the  contracting  officer 
knows  that  ocean  transportation  of 
supplies  as  defined  at  247.571  will  not 
occur  in  the  performance  of  the  contract 
or  subcontract  thereunder. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  252.247-7203, 
Transportation  of  Supplies  by  Sea,  in  all 
solicitations  and  contracts  other  than 
those  for  direct  purchase  of  ocean 
transportation  services,  or  those  with  an 
anticipated  value  below  the  small 
purchase  threshold  in  FAR  Part  13. 

(c)  The  contracting  officer  may  insert 
in  solicitations  and  contracts,  under 
agency  procedures,  additional 
appropriate  clauses  consistent  with  this 
subpart  concerning  the  vessels  to  be 
used. 

PART  252-SOLICITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

25.  Section  252.203-7001  is  revised  to 
.  read  as  follows: 

252.203-7001    SpMial  prohMtton  on 
employ  1 1  lanL 

As  prescribed  in  203.571-5,  insert  the 
following  clause  in  all  solicitations  and 
contracts  other  than  those  entered  into 
using  the  small  purchase  procedures  of 
FAR  Part  13: 
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(Ite 


!■)  A^iiAtaML  "AiMig  OTt  of  a  I 
with  tlM  DapwiMiM  of  IMoM".  M  WMltai 
thto  riwiM.  — w  My  aff  !■  mwwrttmi  wHh 
(1)  attamptiag  to  obtiia  (2)  obtaMng.  w  (3) 
parfonniog  a  contract  or  lubcontract  of  any 
agancy.  dapaitnant,  or  componant  of  the 
DapsftflMiit  of  uiTCnaOi 

"CaovietkMi  of  kaad  or  any  othar  fskxty". 
aa  oaad  ftilhia  dava,  aaaK  ai^r  cco^Miaa 
for  fMod  ar  a  Ma^p  ta  vWaUaa  of  alala  or 
Fadaral  crinlBai  atakitaa.  whathar  aaMnd  an 
a  yardtet  or  plaa.  Inchiriing  a  plea  olaolo 
cotttmden,  for  which  aentenca  haa  baan 
tiwpoaao. 

"Data  afooa¥tetlon".  aa  aaed  in  Ihia  dauaa, 
aMaaa  iM  data  la^pBaal  waa  aalarad  afataat 
tha  inriMdaai 

(14 10  U  AC  aiM  praUbita  a  paraaa  wiM  ia 
eoBvictad  of  band  or  any  otbar  fakny  aalaiag 
out  of  a  contract  with  tha  Dapartmaat  of 
Deftnaa  from  wotUng  in  a  managament  or 
ropanlaory  capacity  on  any  dsfianaa 
contract  or  aarvini  in  variooa  othar 
capadtiaa  (or  a  dalanaa  contractor,  for  up  to 
flva  (S)  yaara  from  tha  data  of  conviction,  aa 
aat  forth  in  paragraph  (c)  baiow.  Dafanaa 
ooalnctan  ara  ari>iaol  to  a  (ifialnal  panalty 
of  not  mora  than  ma.000  if  thay  ara 
convlctad  of  knowingly  ampbylng  a  pataon 
undar  a  prohlbitian  or  allowing  that  paraon  to 
•arva  to  vldatlaD  of  10  U J.C  2«IB. 

|C}|1)  Tna  ContradBr  ayaaa  not  to 
iiKiwIapy  anpny  any  paaaos.  oonvictad 

othariiiaayaiWag«ato(a< 
Dapartaant  of  Pahnaa.  in  a  i 
auparviaory  oapaoUy  on  any  OaparttMBt  of 
Dafaaaa  contract  or  aubcontract  or  allow  that 
paraon  to  aarva  aithar  on  ita  board  of 
diractofVi  aa  a  oonauitant,  or  aa  aa  agent  or 
rapraaanlatlva  for  a  period  of  tm  (5)  yaara 
from  tha  data  of  uanrhtluu  or  far  tfaa  patted 
of  any  raaakanl  dabanaant  ol  tha  oonvtetad 
paiaon.  whichavar  ia  bng*.  nniaaa  wahrad. 

(2)  Tha  Contractor  apaaa  not  to  knowingly 
employ  any  paraon.  oonvictad  on  or  bafora 
Saptambar  S.  1988.  of  fraud  or  any  other 
felony  aiialug  out  of  a  contact  wltii  tha 
DrpanmeBt  of  Dafanaa.  in  a  BMBagamant  or 
auperviaory  capacity  on  any  Dapartaant  of 
Dafanaa  oonlrael  or  aobeoirtract  ar  aUnw  that 
parMn  to  aarva  on  ito  board  af  dtradora  far  a 
period  of  ona  (1)  year  from  tha  data  of 
conviction  or  for  the  period  of  any  laaaltant 
dabaimant.  whichever  ia  longer. 

(d)  fai  addition  to  the  crtantaal  penaMea 
containad  to  lOUAC  M88,  the  Government 
may  conaidar  other  available  remediea,  eadi 
aa  fuapenaion  or  debannent  may  direct  the 
cancellation  of  Aa  eontract  at  no  eeat  to  tha 
Government  or  taiBinata  thia  caolracl  Cor 
default 

(a)  Tha  Contractor  may  aubmit  written 
requeala  far  waiver  of  the  prohibittona  in 
paragraph  (c)(1)  above  to  the  Contractiag 
Officer  adto  will  proceaa  rach  requeita  in 
accordance  wHh  DFASS  208.571-4.  RaqnaaU 
ahall  clearly  identify  tha  penon  involved,  the 
nature  of  the  conviction  and  raaultant 
•anteute  or  punishment  impoaed.  Ae  reasona 
for  the  fai)Qaated  wafvar.  and  an  explanation 
of  why  waiver  of  the  proWbitiotta  of 
paragraph  (cMl)  above  ia  to  tha  intareats  of 
national  lecurity. 


(I)  The  Ccntndor  afpaea  to  indnde  tha 
snbatanoa  of  lUa  ctaao.  tododtog  lUa 
paragraph  (f),  aiiprapitateiy  aaadllad  to 
reflect  ue  idsntity  aind  relationahip  of  the 
partiea.  to  all  aubeontracta  exceeding  |2SU)00. 

(Endofdaaae) 

26.  Section  282.225-7028  is  added  to 
reed  at  foDowt: 


Aa  preecribed  at  22SJ013(e).  insert  the 
foUovviBg  provision: 

MOnCl  OP  FKOraNnONOT  CERTAIN 
GOMTKACra  Wim  PORBCN 
CO VERNMncn  OR  FOtMB  POK  THE 
CONDUCT  OF  STRATBCiC  DBTCNSR 
INmATIVB  ROn  (hIAR  U8^ 

(a)  Dffiaitiam.  Aa  aaad  to  Aia  iolidtation: 
'X>»9elaar  maana  the  aUMty  of  aa 

ofhrer  to  aatlafy  the  raqdnaMnta  of  the 
adidtatian  Thiadatarmtottonlabaaadaoa 
comprdiensive  aiaaaiment  of  each  ofhrar'a 
propoaal  inchufing  a  conaidetation  of  the 
•pedfic  araaa  of  evaluation  criteria  to  the 
relative  order  of  importance  described  to  the 
solidlaffon. 

*T>aduii  flm"  aeana  a  boaineaa  antMy 
owned  orcmtratted  by  onaortooca  IbralgB 
natfonda  ar  a  buainaaa  entity  to  whkh  I 
thaa  fifty  peroeat  (se%)  of  the  atock  ia  < 
or  controUad  by  one  or  more  fardga 
natioiala. 

Thiitad  Statea  fiim"  meana  a  bustoeaa 
entity  other  oian  a  foreign  firm. 

(b)  Policf.  Thia  proviak 
section  2n  af  the  Dafmaa  AotbarfanrtiOB  Ad 
for  FYs  1888  and  1988  P^b.  L 108-1881  whicfa 
prohibita  dM  award  af  certain  contracte.  Cor 
the  oondiKt  of  Strategic  Defanaa  Uttotiva 
(SDI)  Pwyam  raaearch.  deval^oent  teat  ar 
evaluation  (RDTE),  to  foreign  gnvawmenta  or 
firms.  Accordlngiy.  except  aa  provided  for  to 
paragraph  (c)  below,  any  fan<u  appropriated 
ta  or  for  the  «ae  of  DoD,  may  not  be  need  to 
eater  toto  er  carry  oat  any  contract  tedwUng 
any  contrad  awanlad  aa  a  rasaJt  of  a  Broad 
Agency  AanounceaMnt  (BAA),  with  a  foreign 
pvenuneat  or  film  tfthe  contact  providee 
lor  the  conduct  of  RDTE  to  oonnectian  with 
the  SDL  Foreign  govenmanta  and  fiima, 
however,  are  encouraged  to  submit  offers 
since  this  clause  is  not  intended  to  restrid 
SDI  acceae  to  ancpM  roreign  expertise  when 
contact  perfomience  le^dtea  a  level  of 
coopatoocy  aaavaitafala  to  «n  United  Statea. 

(c)£!f08p<M»s.  Tha  prohlbitian  doee  not 
ai^  to  a  foreign  govetnaent  or  firm  if: 

(1)  Tha  contract  is  to  be  performed  withto 
the  United  States:  or  

(2)  Tha  contact  is  exclusively  for  RDTE  to 
coimection  with  antltactical  balBstic  misdie 
systeaw:  or 

(3)  The  leral^  govenmeat  or  firm  egiees 
to  shaia  a  ssbataattal  portion  of  te  totd 
contad  coat  The  brdga  share  may  be 
considered  subataatid  where  it  ia  wpiitabla 
with  respect  to  the  relative  benefits  to  be 
derived  from  the  contact  by  the  U.S.  and  the 
foreign  partiea.  For  example,  if  the  contact  is 
more  benefidd  to  me  foreign  party,  its  share . 
of  the  coeta  shodd  be  correspondingly  fairer; 


(4)  Tha  U.&  Goeemaeet  deterarinea  that 
tha  oentrad  cannot  be  oempaSsatly 
patformad  by  a  UaMad  Stotas  fina  at  a  pttee 
avni  to  ar  leea  than  the  patee  at  wUcfa  te 
ROTE  caa  be  petfetmed  by  a  foreign 
govemaient  or  firm. 

(d)  The  Ofhfor  hereby  cartifiaa  that  U  ia 

is  not a  United  Statea  firm  as 

defined  ta  paragraph  (a)  above. 

(Ead  of  provision) 

27.  Section  2S2.228-7007  is  added  to 
reeo  es  foHows* 


2S2.22t-7t07    81 

As  prescribed  in  228.1Ol-90>)>  insert 
the  following  dause  in  solidtations  and 
contracts: 

Bm  BOND  PMAR 1888) 

(a)  The  OfCsior  (Bidder)  shall  famish  a 
sepaiata  bid  bon&  or  UnMed  Stotea  bonda, 
Traasuiy  aotaa  or  odMr  pubbc  debt 
obligationa  of  the  Udted  Statea,  to  the  ptapex 
form  and  amount  by  the  time  set  for  opcntog 
of  bids.  Failure  to  do  so  may  be  cause  for 
rejection  of  the  bid.  The  Contacting  Officer 
will  return  bonds  or  notes  of  the  United 
Statea  (1)  to  ufiaucceaafd  bidders  aa  soon  as 
practicable  aftor  Ike  openiiig  of  bida;  «kI  (2) 
to  dm  aacceaafd  bidder  upon  execatioB  of 
contradad  duuuaauta  and  bonda  (tochding 
any  necesaary  oainaaranca  or  lainaaaiica 
agiaeinsiits).  aa  ia()uirad  by  tte  bid  aa 
accepted. 

(b)  ff  the  succeaafd  bidder,  upon 
acceptance  of  its  bid  by  the  Government 
wioito  the  period  specified  for  acceptance, 
fails  to  execute  an  contractod  documents  or 
give  a  bond(a)  aa  repaired  by  Ae  adidtation 
withto  the  time  specilied.  the  Contractiag 
Officer  may  temdnate  the  contact  for 
defaolt 

(c)  Unleas  otherwise  specified  to  die  bid. 
die  Bidder  wdKl)  dlow  stoty  (88)  days  far 
aooeptanoe  of  tts  bid:  and  (2)  ^ve  bold 
%vidHto  ten  (10)  daya  after  recdpl  of  die  forma 
by  dw  Bidder. 

(d)  to  die  event  tha  contract  ia  terminated 
for  defadt  the  Bidder  is  liable  for  any  cost  of 
acquiring  die  work  that  exceeds  the  amount 
of  ita  \AA.  The  Ud  bond,  or  bonds  or  notes  of 
thelMled  Statea.  ia  availaMe  tooraet  die 
difference. 

(End  of  clause) 

2S2.247-7200   [Removed  and  neaerveJl 

28.  Section  252.247-7200  is  removed 
and  the  section  marked  "Reserved.": 
section  252.247-7201  is  added  and  the 
section  owrked  "Reserved.":  and 
sections  252.247-7202  and  252.247-7203 
are  added  to  read  as  follows: 


281247-7X01    [ftaaarvnd] 


2S2.247-720X 


ofeirtent  of 


by 


As  prescribed  in  247.574(a),  insert  the 
following  provision,  in  fall  text,  in 
solidtations  other  than  those  for  direct 
purchase  of  ocean  transportation 
services,  or  those  with  an  anticipated 
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value  below  the  small  purchase 
threshold  in  FAR  Part  13,  or  those  where 
the  contracting  officer  knows  that  ocean 
transportation  of  supplies  as  defined  in 
247.571  win  not  occur  in  the 
performance  of  the  contract  or  a 
subcontract  thereunder. 

REPRESENTATION  OF  EXTCNT  OF 
TRANSPORTATKm  OF  SUPPLBS  BY  SEA 
(MAR  1888) 

The  clause  at  252.247-7203,  Transportation 
of  Supplies  by  Sea.  will  be  induded  in  any 
contract  resulting  from  this  solidtation.  The 
Offeror  is  required  to  indicate  wfaedier 
transportation  by  sea  is  anticipated  under  the 
resdtant  contact  by  checking  the 
appropriate  Uank  as  foUowa: 

The  Offeror  represents  that  it does 

does  not  antidpate  that  any  of  the 

supplies,  as  defined  to  die  above-referenced 
clause,  will  be  tansported  fay  sea  in  the 
performance  of  any  contact  or  subcontract 
resdting  from  this  soKdtetion. 
Notwittutanding  this  representation,  the 
Offeror  recognizes  and  will  comply  with  the 
requirementa  of  the  above-referenced  dause. 

(End  of  representation) 

(End  of  provision) 

252.247-7203   Transportadon  of 
byaea. 

As  prescribed  in  247.574,  insert  the 
following  dause  in  all  solidtations  and 
contracts  other  than  those  for  direct 
purchase  of  ocean  transportation 
services,  or  those  with  an  anticipated 
value  below  the  small  purchase 
threshold  in  FAR  Part  13. 

TRANSPORTATION  OF  SUPPLIES  BY  SEA 
(MARiaa^ 

(a)  Aa  used  to  this  clause: 

(1)  "Aimed services"  means  die  Artiy, 
Navy,  Air  Force,  Marine  Corps,  and  Defense 
Agendes. 

(2)  Xomponents"  means  articles, 
materiaia,  and  auppUes  tocorporated  direcUy 
irito  end  products  at  any  level  of 
manufacture,  fabrication  or  a88eid}Iy  by  the 
contactor  or  any  subcontactor. 

(3)  "Foreign  flag  vessel"  means  any  vessel 
that  is  not  a  U.S.-flag  vessel. 

(4)  "Ocean  tansportation"  means  any 
transportation  aboard  a  siiip,  vessel,  boat 
barge,  or  ferry  throu^  totemational  waters. 

(5)  "Subcontractor"  means  a  supplier, 
materialman,  distributor  or  vendor  at  any 
level  below  die  prime  contactor  whose 
contactud  obligation  to  perform  results 
from,  or  is  conditioned  upon,  award  of  the 
pi  ime  contact  and  who  ia  perforrainf!  any 
Pari  of  the  work  or  other  requirement  of  die 
prime  contact 

(6)  "Supplies"  means  all  property  except 
land  and  mterests  in  land  that  is  readily 
identifiable  for  eventual  use  by  the  armed 
services,  or  owned  by  the  armed  services,  at 
tl.e  time  of  transportetion  by  sea.  It  indudes 
(but  is  not  limited  to]  public  worlcs,  buildings 
and  facilities,  ships,  floating  equipment  and 
vessels  of  every  character,  type,  and 
description,  together  with  parts, 
subassemblies,  accessories,  and  equipment; 


machine  toola,  materid,  equipment  and 
stores  of  all  kinds;  end  items,  constaction 
materials  and  the  components  of  the 
foregoing. 

(7)  "U^-flag  vessel"  means  a  vessel  of  the 
United  States  or  belonging  to  the  United 
States,  including  any  vessel  registered  or 
having  national  status  under  the  laws  of  the 
United  States. 

(b)  The  Contactor  shall  employ  United 
States-flag  veasels.  and  no  others,  in  the 
transportation  by  sea  of  any  supplies  to  be 
furnished  m  the  performance  of  its 
contactual  obligations. 

(c)  If  the  Contactor  or  a  subcontactor 
believes  that  (1)  U.S.-flag  vessels  are  not 
available  for  timely  shipment;  (2)  the  frei^t 
charges  are  excessive  or  unreasonable;  or  (3) 
freight  charges  are  higher  than  charges  to 
private  peraons  for  transportation  of  like 
goods,  the  Prime  Contactor,  induding 
subcontactors  through  the  Prime  Contactor, 
may  request  from  the  Contacting  Officer,  to 
accordance  with  paragraph  (d)  tielow, 
authorization  to  ship  in  foreign-flag  vessels  or 
designation  of  available  U.S.-flag  vessels.  If 
the  Prime  Contactor'a  request  to  ship 
supplies  in  foreign-flag  vessels,  whether  on 
its  own  account  or  on  account  of  a 
subcontactor.  is  granted  in  writing  by  the 
Contacting  Officer,  the  suppUes  may  be 
shipped  on  foreign-flag  vessels  in  accordance 
with  the  approval.  The  Contacting  Officer 
may  condition  approvd  to  ship  on  a  foreign- 
flag  vessel  on  an  eqdtable  adjustment  of  the 
contract 

(d)  The  request  for  use  of  other  than  U.S.- 
flag  vessels  must  be  submitted  m  writing  by 
or  tlirougb  the  Prime  Contactor  to  the 
Contacting  Officer  at  least  forty-five  (45) 
days  for  matters  concerning  freight  charges 
or  for  matters  concerning  availability  prior  to 
the  sailing  date  for  the  shipper  to  meet  its 
delivery  schedules.  Requests  submitted  after 
such  date(s)  will  be  processed  as 
expeditiously  as  possible  but  the  failure  of 
the  appropriate  officid  to  grant  approvals  to 
meet  the  shipper's  sailing  date  will  not  of 
itself  constitute  a  compensable  delay  under 
this  or  any  other  clause  of  this  contact.  The 
request  shall  contain  at  a  minimum: 

(1)  Type,  weight  and  cube  d  cargo. 

(2)  Required  shipping  date. 

(3)  Specid  handling  and  discharge 
requirements. 

(4)  Loading  and  discharge  points. 

(5)  Name  of  shipper  and  consignee. 

(6)  Prime  contact  number. 

(7)  A  documented  description  of  efforts 
made  to  secure  U.S.-flag  vessels,  including 
points  of  contact  with  at  least  two  (2)  U.S.- 
flag  carriers  contacted  by  name  and 
telephone  number.  Copies  of  telephone  notes, 
telegraphic  and  facsimile  messages  or  letters 
will  be  sufficient  for  this  purpose. 

(8)  Certification,  to  Uie  best  of  the 
certifying  official's  knowledge  and  belief,  that 
the  information  provided  under  this 
paragraph  (d)  is  accurate,  complete  and 
current  as  of  ttie  date  of  submission  and  that 
good  faith  effo.rts  have  been  made  to  secure 
US.-flag  transportation  m  a  timely  and 
efficient  manner. 

(9)  Signature  of  an  officid  of  the  Contactor 
eligible  to  sign  daim  certification  under  FAR 
33.207(c}. 


(e)  The  Contactor  agrees  to  furnish  with 
each  invoice  sulnnitted  for  payment  a  copy  d 
the  rated  on-board  vessel  operating  carrier's 
ocean-bills-of-lading  executed  since  tbedate 
of  the  award  of  the  contract,  or  executed 
since  the  previously  submitted  invoice.  The 
operating  carrier's  ocean-bills-of-lading  shdll 
contain  the  following  informabon: 

(1)  Applicable  Government  prime  contract 
number 

(2)  Name  of  vessel; 

(3)  Vessel  flag  of  registry; 

(4)  Date  of  loading:  ~~ 

(5)  Port  of  loading: 

(6)  Port  of  Rnal  discharge: 

(7)  Description  of  commodity; 

(8]  Cross  weight  in  pounds  and  cubic  feel  if 
available; 

(9)  Total  ocean  freight  in  U.S.  dollars. 

(10)  Name  of  the  steamship  company. 

(f)  The  Prime  Contactor  shall  ensure  that 
witliin  thirty  (30)  days  after  each  shipment 
covered  by  this  dause  the  shipper  shall 
provide  die  Contacting  Officer  and  the 
Division  of  Nationd  Cargo,  Office  of  Market 
Development  Maritime  Administatioa  U.S. 
Department  of  Transportation.  Washington. 
DC  20590,  one  copy  of  the  shipping  document 
cited  in  paragraph  (e).  reflecting  each 
shipment  made  under  the  contact. 

(g)  Along  with  tiie  submission  of  its  final 
invoice  under  this  contract  the  Contractor 
agrees  to  provide  a  representation  that  to  the 
best  d  its  knowledge  and  belief: 

(1)  No  ocean  transportation  was  used  in 
the  performance  of  this  contact 

(2)  Ocean  tansportation  was  used  and 
only  United  States-flag  vessels  were  used  for 
all  ocean  shipments  under  the  contact. 
Legible  copies  of  rated  on-board  ocean-bills- 
of-lading  or  similar  shipping  documents  have 
been  submitted  with  the  applicable  invoices 
to  the  payment  office,  to  the  Contacting 
Officer  and  to  the  Maritime  Administration  in 
accordance  with  paragraphs  (e)  and  (f)  of  this 
clause; 

(3)  Ocean  tansportation  was  used,  and  to 
the  extent  any  non-U.S.-flag  vessels  were 
used,  the  Contactor  had  the  written  consent 
of  the  Contacting  Officer  for  all  non-U.S.-flag 
ocean  transportation:  or 

(4)  Ocean  transportation  was  used  and 
some  or  all  of  the  shipments  were  made  on 
non-U.S.-flag  vessels  without  the  %vritten 
consent  of  the  Contacting  Officer.  These 
shipments  were  as  follows: 


Contract  in*  Seme 
quanSly 

Tnttil 

(h)  If  the  Gnd  invoice  does  not  include  the 
required  representations  and  documentation, 
it  will  be  rejected  and  returned  to  the 
Contactor  as  an  improper  invoice  for  the 
purposes  of  the  dause  of  the  contact  entitled 
"Prompt  Payment".  In  the  event  there  has 
been  unauthorized  use  of  non-U.S.-flag 
vessels  in  the  performance  of  this  contact 
the  Contacting  Officer  is  entitled  to 
equitably  adjust  the  contact,  based  on  the 
unauthorized  use. 
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(i)  The  Contnctor  shall  include  this  dauae, 
including  thia  paragraph  (i),  reviaed  aa 
nacaaaaiy  to  raflect  the  relationahip  of  the 
contracting  parties,  in  all  subcontracta 
hereunder. 


PART  701-FEDERAL  ACQUISmON 
REGULATION  SYSTEM 

Subpart  701.1— Purpose.  Authority, 


(End  of  clause) 

(FR  Doe.  8Q-829S  Filed  4-20-8B:  8:45  an] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

M  CFR  Parts  701. 704, 709. 725, 728. 
and  752 


[A»ARNellMt9-2] 

Miscellaneous  Amendments  to 
Acquisition  Reguiationa 

AOiNCV:  Agency  for  International 
Development,  IDCA 
action:  Final  rule. 


r.  The  AI.D.  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
correct  various  typographical  errors  and 
update  references,  clarify  certain 
provisions,  and  specify  authority  in 
AI.D.  for  approving  waivers  under  FAR 
9.503.  All  of  the  changes  are  considered 
editorial 

imcnvi  DATK  April  21, 1989. 
KM  nmTNBI  MTOMNATION  CONTACT: 
M/SER/PPE,  Mr.  lames  M.  Kelly,  Room 
leoOL  SA-14,  Agency  for  International 
Development  Washington,  DC  20(23. 
Telephone  (703)  875-1534.  { 

sumnMNTAiiv  mtomiation:  Tbe 
changes  being  made  by  this  Notice  are 
not  considered  significant  rules  subject 
to  FAR  1.301  or  Subpart  1.5.  This  Notice 
is  exempted  from  the  requirements  of 
Executive  Order  12291  by  0MB  Circular 
85-7.  This  Notice  will  not  have  an  impact 
on  a  substantial  number  of  small . 
entities,  nor  does  it  establish  any ' 
information  collection  as  contemplated 
by  the  Regulatory  Flexibility  Act  and 
I^perwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  701, 704, 
709, 728, 7ZI,  and  752 

Government  procurement 

For  the  reasons  set  out  in  the 
Preamble,  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  Parts  701, 
704, 709, 725, 728,  and  752  continue  to 
read  as  follows: 

Authority:  Sec.  621.  Pub.  L  87-195.  75  Stat. 
445  (22  U.S.C.  2381).  as  amended;  EO.  12163. 
Sept  29. 1979. 44  FR  56673.  3  CFR  1979  Comp.. 
p.  435. 


701.10S   [Amended] 

2.  Paragraph  (a)  of  section  701.105, 
OMB  approval  under  the  Paperwork 
Reduction  Act  is  amended  to  change 
the  Expiration  Data  for  AIDAR  Segment 
733.7003(c)  from  "12/31/88"  to  "12/31/ 
90". 

PART  704— ADMINISTRATIVE 
MATTERS 

Suispart  704.4— Safeguarding 
Claeslfled  Information  WWiin  Industry 

704.408   [Redesignated —  704.4041 

3.  Section  704.405,  Contract  clause,  is 
redesignated  as  704.404. 

PART  709-CONTRACTOR 
QUAUFICATIONS 

4.  A  new  Subpart  709.5  consisting  of 
section  709.503  is  added  as  follows: 

Sul>part  709.5— Organizational 
Conflicts  of  Intsrest 

709J03    Walvw. 

For  purposes  of  approving  waivers  or 
redelegating  the  authority  to  approve 
waivers  pursuant  to  FAR  9.503,  the 
AJ.D.  Procurement  Executive  is  the 
Agency  head  (see  AIDR  702.170-13(c](4). 
The  Procurement  Executive  had 
redelegated  the  authority  to  approve 
waivers  pursuant  to  FAR  9.503  to  the 
heads  of  contracting  acitivites  in  A.I.D., 
as  defined  in  AIDAR  702.170-10. 

PART  725— FOREIGN  ACQUISITION 

Subpart  725,2  [Removed] 

5.  Subpart  725.2— Buy  American  Act- 
Construction  Materials  is  removed. 

PART  728-BONDS  AND  INSURANCE 

Sut)part  728.3— Insursnce 

728.305-70   [Amended] 

e.  Section  728.305-70,  Overseas 
woricer's  compensation  and  war-hazard 
insurance — waivers  and  A.I.D. 
insiirance  coverage,  is  amended  by 
removing  the  ninth  and  tenth  sentences 
(starting  with  the  words  "Copies  of 
AI.D.  secured  .  .  ."  and  ending 
".  .  .  A.I.D.  seciued  waivers.")  of 
paragraph  (a),  and  by  revising  the  first 
sentence  of  paragraph  (a)(2)  to  read: 

(a)  *  *  * 

(2)  Waived  employees  (i.e.,  employees 
who  are  neither  U.S.  citizens  nor  U.S. 
resident  aliens,  and  who  were  hired 


outside  the  United  States)  will  be 
provided  worker's  compensation 
benefits  as  required  by  the  laws  of  the 
country  in  which  they  are  working  or  the 
laws  of  their  native  coimtry,  whidiever 
offers  greater  benefits. 

PART  752-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sut>part  752.2— Texts  of  Provisions 
and  Clauses 

7S2.225-9   [Amended] 

7.  Section  752.225-9,  Buy  American 
Act — ^Trade  Agreements  Act — ^Balance 
of  Payments  Program,  is  amended  to 
change  the  reference  to  "subsection 
752.7005  ",  replacing  it  with  a  reference 
to  "section  752.7004." 

8.  Section  752.228-3,  Worker's 
Compensation  Insurance  (Defense  Base 
Act),  is  amended  by  designating  the 
paragraphs  in  the  clause  as  (a),  (b)  and 
(c)  respectively  and  revising  newly 
designated  (a)  and  (b)  to  read  as 
follows: 

752.228-3   Woricer's  Compensation 
Insurance  (Defenee  Base  Act). 

*       *       •       •       * 

(a)  The  Contractor  agrees  to  procure 
Defense  Base  Act  (DBA)  insurance 
pursuant  to  the  terms  of  the  contract 
between  A.I.D.  and  ALD.'s  DBA 
insurance  carrier  unless  the  Contractor 
has  a  DBA  self  insurance  program   . 
approved  by  the  Department  of  Leber  or 
has  an  approved  retrospective  rating 
agreement  for  DBA. 

(b)  If  AJ.D.  or  the  Contractor  has 
secured  a  waiver  of  DBA  coverage  for 
Contractor's  employees  who  are  not 
citizens  of,  residents  of,  or  hired  in  the 
United  States,  the  Contactor  agrees  to 
provide  such  employees  with  worker's 
compensation  benefits  as  required  by 
the  laws  of  the  country  in  which  the 
employees  are  working,  or  by  the  laws 
of  the  employee's  native  country, 
whichever  offers  greater  benefits.  The 
list  of  countries  for  which  AU).  has 
secured  waiver  of  DBA  coverage  is 
shown  in  AIDAR  728.305-70(a)(2)  (48 
CFR  728.305-70(a)(2)). 


7S2.228-7    [Amended] 

9.  Section  752.228-7,  Insiuance — 
Liability  to  Third  Persons  is  amended  by 
removing  the  reference  to  "728.307-2(b)" 
appearing  in  the  first  sentence  of  the 
section,  replacing  it  with  a  reference  to 
"728.307-2(c)". 


Subpart  752.70— Texts  of  A.I.D. 
Contract  Ciauaes 

10.  The  contract  clause  in  section 
752.7004,  source  and  nationality 
requirements,  is  amended  by  revising 
the  clause  title  and  date  and  paragraph 
(g)  of  the  clause  as  follows: 

752.7004   SoureeandNationaMy 
Requlrameflte. 


Source  and  Natioaality  Requirements  (APR 
1989) 

***** 

(g)  Ineligible  suppliers.  Funds  provided 
under  this  contract  shall  not  be  used  to 
procure  any  commodity  or  commodity-related 
service  from  any  supplier  who  is  debarred  or 
suspended  pursuant  to  the  procedures  in  22 
CFR  Part  208— Government-wide  Debarment 
and  Sjupenaion  (Nonprocurement). 

752.7028   [Amended] 

11.  Paragraph  (a)  of  section  752.7028, 
Reports,  is  amended  by  revising  the 
introductory  sentence  following  "(a) 
Alternate  70."  as  follows: 


For  use  in  all  AID.-direct  contracts 
for  technical  services  except  fixed-price 
contracts;  for  fixed-price  contracts  for 
technical  services  see  paragraph  (b). 
Alternate  72,  of  this  section. 

Date:  April  11, 1989. 
)ohnF.  Owens, 
Procurement  Executive. 
[FR  Doc.  89-4610  Fded  4-20-89: 6:45  am] 

SULMQ  COOC  SltMII-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AonNmsmiion 

50  CFR  Parte  204  and  650 
[Docket  No.  90499-9099] 

Atlantic  Sea  Scanop  Fistiery 

aoenCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA  Commerce. 
AcriON:  Notice  of  control  date  for  entry 
into  the  Atlantic  Sea  Scallop  Fishery. 

summary:  This  notice  announces  that 
anyone  entering  the  Atlantic  sea  scallop 
fishery  after  March  2, 1989  (control 
date),  will  not  be  assured  of  future 
access  to  the  scallop  resoiux:e  if  a 
management  regime  is  developed  and 
implemented  that  limits  the  number  of 
participants  in  the  fishery.  This 
announcement  is  necessary  for  public 
awareness  of  a  potential  eligibility 
criterion  for  access  to  the  Atlantic  sea 
scallop  resource.  This  announcement 
does  not  prevent  any  other  date  for 


eligibility  in  the  fishery  or  another 
method  of  controlling  fishing  effort  from 
being  proposed  end  implemented.  The 
intended  effect  of  tiiis  aimouncement  is 
to  discourage  new  entry  to  the  fishery 
based  on  speculation,  while  discussions 
continue  on  whether  and  how  access  to 
the  scallop  resource  should  be 
controlled. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Douglas  G.  Marshall  (Executive 
Director,  New  England  Fishery 
Management  Council),  617-231-0422  or 
Patricia  Kurkul,  Northeast  Region, 
National  Marine  Fisheries  Service  (508- 
281-9331). 

SUPPLEMENTARY  MFORMATION:  Six 
proposals  to  amend  the  Fishery 
Management  Plan  for  Atlantic  Sea 
Scallops  were  taken  to  informational 
hearings  in  February  and  March  by  the 
New  E^and  Fishery  Management 
Council  (Council).  Five  hearings  were 
held  bom  Maine  through  North 
Carolina.  Several  of  the  proposals 
included  provisions  for  establishment  of 
a  moratorium  on  vessels  entering  the 
fishery,  and  other  fishing  effort  control 
measures. 

After  reviewing  comments  from  the^ 
hearings  and  discussing  the  matter  at  its 
March  2, 1989  meeting,  the  Council 
voted  to  establish  and  publish  the 
earliest  possible  control  date  which  may 
be  used  for  evaluating  "historic 
participation"  in  the  fishery,  in  the  event 
that  a  moratorium  is  established  or 
limited  entry  is  used  as  a  management 
measiuv.  Accordingly,  persons  who 
enter  the  fishery  after  March  2, 1989.  are 
not  assured  of  future  participation, 
should  the  Council  develop,  and  the 
Secretary  of  Commerce  implement,  an 
access  management  regime  that  limits 
the  number  of  participants  in  the  scallop 
fishery. 

In  specifying  the  control  date,  the 
Council  is  acting  in  response  to  reports 
of  an  expanding  number  of  fishery 
vessels  entering  the  Atlantic  sea  scallop 
fleet,  and  the  inability  of  the  resource  to 
support  significantly  increased  effort. 

Initial  estimates  of  catch  composition 
and  the  historical  experience  of  regular 
flnctuations  in  resource  abundance 
suggest  an  impending  decline  in  the 
available  scallop  slocks.  The  Council 
concluded  that  Oie  vessels  active  in  the 
fishery  at  this  time  have  sufficient 
capacity,  if  not  an  overcapacity,  to 
harvest  the  available  yield  of  the  sea 
scallop  stocks.  The  Council  has  decided 
that  the  establishment  of  an  access 
management  program  for  the  fishery 
should  be  considered. 

The  Council's  intent  in  making  this 
announcement  is  to  discourage 
speculative  entry  into  the  sea  scallop 


fishery  while  potential  management 
regimes  to  control  access  into  the 
fishery  are  discussed  and  possibly 
developed  by  the  Council.  The  control 
date  will  help  to  distinguish  bona  fide 
established  fishermen  from  the 
speculative  entrants  to  the  fishery. 
Although  fishermen  are  notified  that 
entering  the  fishery  after  the  control 
date  will  not  assure  them  of  future 
access  to  the  sea  scallop  fishery  on  the 
grounds  of  previous  participation,  other 
qualifying  criteria  also  may  be  applied 
for  entry. 

This  announcement  hereby 
establishes  March  2. 1989,  for  potential 
use  in  determining  historical  or 
traditional  participation  in  the  sea 
scallop  fishery.  The  action  does  not 
commit  the  Council  to  develop  any 
particular  management  regime  or  any 
specific  criteria  for  determining  entry  to 
the  sea  scallop  fishery.  Fishermen  are 
not  guaranteed  future  partidpalion  in 
the  sea  scallop  fishery,  reganjless  of 
their  date  of  entry  or  intensity  of 
participation  in  the  fishery  before  or 
after  the  control  date. 

The  Council  may  choose  a  different 
control  date,  or  it  may  choose  a 
management  regime  that  does  not  make 
use  of  such  a  date.  The  Council  may 
choose  to  give  variably  weighted 
consideration  to  fishermen  in  the  fishery 
before  and  after  the  control  date.  The 
Council  may  choose  also  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery.  Any  action  by  the  Council 
will  be  taken  pursuant  to  the 
requirements  for  FMP  development 
established  under  the  Magnuson  Act. 

AudMKfty:  16  U.S.C  1801  et  aeq. 
Dated:  Apn!  18. 1989. 
Janiea  W.  Brenoan, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fistieries  Service. 
(FR  Doc  89-9643  Filed  4-18-89;  4fl:  pir.) 

BRJJNQ  CODE  M1»-I»4I 


50  CFR  Parte  204  and  65« 

(Docket  No.  80990-9088] 

Shrimp  Fistiery  of  tlie  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 

ACTION:  Final  rule  and  notice  of  OMB 
control  number. 

summary:  NOAA  issues  this' final  rule 
to  amend  the  regulations  for  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP)  to 
(1)  modify,  temporarily,  the  boundary  of 
the  Tortugas  shrimp  sanctuary  to  reduce 
the  area  closed  to  trawl  fishing,  and  (2) 
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require  a  report  of  the  incidental  take  of 
any  threatened  or  endangered  sea  turtle 
in  the  opened  part  of  the  Tortiigas 
shrimp  sanctuary.  This  action  will 
enable  fishermen  to  harvest  marketable- 
sized  shrimp  &om  a  small  area  that 
othervvise  would  be  closed  to  shrimp 
trawling  and  will  provide  adequate 
protection  to  sea  turtles,  as  required  by 
the  Endangered  Species  Act  {ESA).  This 
rule  also  Informs  the  public  of  the 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  of  the  information 
collection  request  (ICR)  contained  in 
this  rule  and  publishes  the  0MB  control 
number  for  that  ICR. 

EFVICnvi  OATB  May  22,  1989.  through 
November  3, 1989. 

FOR  FinrrNni  mroiiMATiON  contact: 

Michael  E.  lusten.  813-893-3722. 

WPfUMINTAflV  inforiiation:  The 

shrimp  fishery  is  managed  under  the 
FMPand  its  implementing  regulations  at 
SO  CFR  Part  658.  as  provided  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Under  the  FMP,  the  Director,  Southeast 
Region.  NMFS  (Regional  Director),  may 
modify  by  no  more  than  10  percent  the 
geographical  scope  of  the  Tortugas 
shrimp  sanctuary  specified  at  9  658.22 
after  (1)  consultation  with  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council),  (2)  consideration  of  specified 
criteria,  and  (3)  determination  that 
benefits  may  be  increased  or  adverse 
impacts  decreased  by  the  modification. 

The  primary  purpose  of  establishing 
the  sanctuary  was  to  protect  small 
shrimp  and  allow  them  to  attain  a  larger, 
more  valuable  size  prior  to  harvest  The 
FMP  stipulates  that,  prior  to  any 
modification  of  the  sanctuary,  NMFS 
will  monitor  and  assess  the  impacts  of 
the  closure  and  advise  the  Council  of  its 
findings.  The  Council  may  also  consider 
the  advice  of  its  Shrimp  Advisory  Panel 
regarding  the  findings. 

When  the  sanctuary  was  partially 
opened  in  1983-1984,  NMFS  determined 
that  harvestable  populations  of  shrimp 
occur  periodically  within  a  small  portion 
of  the  sanctuary — a  fact  strongly 
supported  by  public  testimony. 
Fishermen  contend  that  shrimp  bom 
within  this  portion  of  the  sanctuary 
emigrate  to  untrawlable  areas  and  are 
unavailable  to  the  fishery.  Poor 
recruitment  of  shrimp  to  the  Tortugas 
fishery  has  resulted  in  2  consecutive 
years  of  poor  production  and  economic 
loss  to  the  adjacent  shrimp  ports.  As 
identified  in  the  FMP,  poor  recruitment 
in  the  unique  shrimp  fishery  is  more  a 
function  of  environmental  forces  than  of 
overfishing.  Opening  the  area  of  the 


sanctuary  containing  all  sizes  of  shrimp 
is  consistent  with  optimum  yield 
because  it  will  allow  shrimpers  to 
obtain,  on  a  temporary  basis,  a  more 
valuable  catch  per  unit  of  e^ort. 

Thus,  the  Regional  Director,  after 
consulting  with  the  Council  and 
considering  the  criteria  for  modifying 
the  sanctuary,  has  determined  that  the 
small  portion  (approximately  54  square 
nautical  miles]  of  the  sanctuary  that 
periodically  contains  harvestable 
shrimp  should  be  opened  for  1  year.  This 
area  is  less  than  10  percent  of  the  total 
geographical  scope  of  the  sanctuary  and 
such  modification  will  increase  the 
benefits  to  fishermen  by  optimizing  the 
yield  of  shrimp.  This  temporary 
geographic  modification  is  consistent 
with  Objective  1  of  the  F'MP  because  it 
provides  temporary  economic  relief  to 
the  stressed  fishermen  while  continuing 
to  optimize  the  yield  of  shrimp  recruited 
to  the  fishery. 

To  maximize  the  intended  economic 
benefits  of  this  action,  it  was  necessary 
to  make  the  geographic  modification  as 
soon  as  possible  after  November  1, 1988. 
November  1  marks  the  onset  of  the  six- 
month  period  when  peak  landings  occur. 
Accordingly,  NOAA  published  an 
emergency  final  rule  on  November  9, 
1988  (53  FR  45270),  that  implemented  the 
geographic  modification  for  90  days 
(November  4, 1988  through  February  2, 
1980).  During  this  period  NOAA 
expected  to  (1)  publish  the  proposed  rule 
to  extend  the  period  of  the  boundary 
modification  so  as  to  provide  a  total 
period  of  one  year  and  to  require  a 
report  of  incidental  catch  of  sea  turtles 
in  the  opened  portion  of  the  shrimp 
sanctuary,  (2)  receive  public  comments 
on  the  proposed  rule,  (3)  obtain  approval 
fivm  the  Office  of  Management  and 
Budget  (OMB)  on  the  reporting 
requirement  of  the  proposed  rule,  and  (4) 
publish  this  final  rule.  These  actions 
were  not  completed  by  February  2, 1989, 
and  the  Tortugas  shrimp  sanctuary 
reverted  to  its  normal  boundaries  after 
that  date. 

This  final  rule  modifies  the  boundary 
of  the  Tortugas  shrimp  sanctuary  to 
reduce  the  area  closed  to  trawl  fishing 
and  requires  a  report  of  the  incidental 
take  of  any  threatened  or  endangered 
sea  turtle  in  the  opened  part  of  the 
sanctuary,  efiective  fi^m  May  22, 1989 
through  November  3, 1989.  The  opened 
part  of  the  sanctuary  under  this  rule  is 
the  same  as  was  opened  under  the 
emergency  final  rule. 

Analysis  of  the  impacts  of  the 
boundary  modification,  including  its 
impact  on  endangered  species,  was 
included  in  the  proposed  rule  (54  FR 
2175,  January  19. 1989)  and  is  not 
reported  here. 


Comments  and  Responses 

Seven  written  responses  were 
received  commenting  on  (1)  temporarily 
modifying  until  November  3. 1989.  the 
boundary  of  the  Tortugas  shrimp 
sanctuary  to  reduce  the  area  closed  to 
trawl  fishing,  and  (2)  requiring  a  report 
of  the  incidental  take  of  any  threatened 
or  endangered  sea  turtle  in  the  open 
area  of  the  Tortugas  shrimp  sanctuary. 

1.  Temporary  Modification  of  the 
Boundary  of  the  Tortugas  Shrimp 
Sanctuary  Until  November  3, 19B9 

One  comment  fit>m  a  seafood  dealer 
was  received  supporting  the  extension 
because  the  economic  conditions  that 
existed  when  the  boundary  modification 
was  implemented  on  November  4, 1988, 
continue  to  exist.  The  commenter  also 
noted  that  an  interruption  of  the 
boundary  modification  would  leave 
many  questions  unanswered.  Thirty-one 
spiny  lobster  and  stone  crab  fishermen 
opposed  this  action  because  they 
deployed  traps  in  portions  of  the  54- 
square  mile  open  area.  Fixed  trap  gear 
cannot  be  sa^ly  deployed  in  an  area 
fished  with  mobile,  trawl  gear.  These 
fishermen  contended  that  opening  this 
area  of  the  Tortugas  shrimp  sanctuary 
created  the  conditions  for  fishermen 
using  trawl  gear  to  inadvertently  destroy 
about  6,500  spiny  lobster  and  stone  crab 
pots. 

Comments  from  the  Center  for  Marine 
Conservation,  a  professor  from  a  sea 
grant  college,  and  three  individuals 
objected  to  opening  the  54-square  mile 
area  of  this  sanctuary  without 
concurrent  requirements  for  the  use  of 
Turtle  Excluder  Devices  (TEDs).  These 
commenters  were  concerned  about  the 
shrimp  fleets  incidental,  inadvertent 
catch  and  kill  of  endangered  and 
threatened  sea  turtles. 

NOAA  has  decided  to  extend  the 
temporary  modification  of  the  Tortugas 
shrimp  sanctuary  until  November  3, 
1989.  The  risk  of  further  conflict 
between  fishermen  using  fixed  and 
trawl  gear  is  minimal  because  most  of 
the  trap  loss  occurred  soon  after  the 
area  was  opened.  Also,  the  spiny  lobster 
season  ends  on  March  31, 1989.  The 
stone  crab  season  ends  May  15  but  most 
stone  crab  fishing  ends  well  before  that 
time.  All  spiny  lobster  gear  must  be 
removed  at  the  end  of  the  season  and 
most  fishermen  remove  their  stone  crab 
pots  about  the  same  time  due  to 
unprofitable  catch  rates  during  the  last 
two  months  of  the  season.  In  any  case, 
this  final  rule  gives  ample  notice  to 
fishermen  to  remove  fixed  gear  from  the 
opened  portion  of  the  sanctuary. 


NOAA  does  not  agree  with  requiring 
the  use  of  TEDs  in  the  open  area  of  the 
sanctuary.  As  was  indicated  in  the 
emergency  rule,  the  implementation  of 
regulations  that  require  the  use  of  TEDs 
and  other  conservation  measures  in  the 
ocean  area  around  the  Tortugas  shrimp 
sanctuary,  and  elsewhere,  was  delayed 
by  Congress  until  May  1, 1989.  At  that 
time,  the  regulations  will  become 
effective  for  the  opened  portion  of  the 
Tortugas  shrimp  sanctuary  as  well. 
NOAA  remains  convinced  of  the 
benefits  of  properly  used  TEDs  to  the 
conservation  of  endangered  and 
threatened  sea  turtles.  However,  the 
required  use  of  TEDs  in  the  54-square 
mile  area  of  the  sanctuary  before  their 
required  use  in  adjacent  areas  would  be 
unnecessarily  cumbersome,  difficult  to 
enforce,  counterproductive  to  orderly 
implementation  of  the  more  general 
requirements  for  TEDs  and  other 
conservation  measures,  and  contrary  to 
the  present  Congressional  mandate. 

2.  Reporting  Incidental  Catches  of  Sea 
Turtles  and  Following  Resuscitation 
Techniques  and  Release  Procedures 

One  comment  from  a  seafood  dealer 
was  received  in  support  of  reporting  the 
incidental  catch  of  sea  turtles  and 
requiring  resuscitation  of  comatose 
turtles.  One  commenter  bom  a  sea  grant 
college  objected  to  requiring  sea  turtle 
catch  reports,  resuscitation  procedures, 
and  release  techniques  as  mitigation 
measures  instead  of  requiring  the  use  of 
TEDs  in  the  54-square  mile  open  area. 
NOAA  views  the  mitigation  measures 
included  in  this  rule  as  adequate  until 
the  more  general  requirements  for  TEDs 
and  other  conservation  measures 
become  effective  in  this  area. 

Changes  From  the  Proposed  Rule 

In  the  reporting  requirement  for  the 
incidental  take  of  a  threatened  or 
endangered  sea  turtle  in  the  opened 
portion  of  the  sanctuary  (S  658.5(c)),  the 
availability  of  reporting  forms,  sea  turtle 
identification  guides,  and  resuscitation 
techniques  has  been  added  as  a 
convenience  to  fishermen. 

Classification 

The  Assistant  Adminstrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  this  rule 
is  consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act  and  other  applicable  law. 

The  General  Coimsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
geographical  area  affected  by  the  rule  is 


small  and.  as  a  result,  the  number  of 
fishermen  affected  in  the  Gulf-wide  and 
Florida-wide  fisheries  would  not  be 
substantial.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  rule.  Based 
on  the  RIR,  the  Under  Secretary  for 
Oceans  and  Atmosphere,  NOAA. 
determined  that  the  rule  is  not  major 
under  E.0. 12291  because  it  would  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  would  not  result  in 
an  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
rule  and,  based  on  the  EA,  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  adverse  impact  on  the 
human  environment  as  a  result  of  this 
rule. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  A  request  to 
collect  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control  Number 
0648-0219.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  12  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to:  Michael  E. 
Justen,  Southeast  Region,  NMFS,  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB  (See  ADDRESSES). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Council  determined  that  this  rule 
wiU  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Florida. 
This  determination  was  submitted  for 
review  by  Florida  under  Section  307  of 
the  Coastal  Zone  Management  Act. 
Florida  failed  to  comment  within  the 
statutory  time  period  and  concurrence  is 
therefore  implied. 


List  of  Subjects 
50  CFR  Part  204 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  658 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated  April  13. 1960. 
lames  E.  DougUi,  |r.. 

Deputy  Assistant  Administrator  for  Fisher  ps. 
National  Marine  Fisheries  Service.  • 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  204  and  658  are  amended 
as  follows: 

PART  204— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Autiiotity:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  35O1-3S20  (1982). 


§204.1    [Amended] 

2.  In  8  204.1(b),  the  table  is  amended 
by  adding  in  the  left  hand  column,  in 
numerical  order,  "{  658.5(c)"  and  adding 
in  the  right  hand  column,  in  a 
corresponding  position.  "-0219", 
effective  from  May  22, 1989,  through 
November  3, 1989. 

PART  65S-SHRIMP  RSHERY  OF  THE 
GULF  OF  MEXICO  [AMENDED] 

3.  The  authority  citation  for  Part  638 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

4.  In  9  658.5.  a  new  paragraph  (c)  is 
added,  effective  bom  May  22, 1989, 
throu^  November  3, 1989,  to  read  as 
follows: 

§  658.5    Raporting  rsqutrement*. 

***** 

(c)  Tortugas  shrimp  sanctuary.  (1 1  The 
owner  or  operator  of  any  fishing  vessel 
that  fishes  for  or  lands  shrimp  or  any 
part  thereof  in  or  from  that  part  of  the 
Tortugas  shrimp  sanctuary  described  at 
S  658.22(b)  of  this  part  and  who 
incidentally  takes  any  endangered  or 
threatened  sea  turtle,  must  provide  llie 
following  information  regarding  any 
such  taking  to  the  Director,  Galveston 
Laboratory,  NMFS.  4700  Avenue  U. 
Galveston.  TX  77550.  409-766-3500. 
within  24  hours  after  landing. 

(i)  Date: 
.    (ii)  Shrimp  vessel  name; 

(iii)  Species  of  turtle  caught: 

(A)  Loggerhead: 

(B)  Kemp's  ridley.  or 

(C)  Other  (specify,  see  turtle 
identification  guide); 

(iv)  Status  of  turtle  when  released: 
(A)  Alive;  or 
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(B)Dead; 

(v)  Whether  the  turtle  had  a  tag; 

(vi)  If  so,  the  tag  number 

(vii)  Coordinates  of  capt\ire  (loran 
readings  or  latitude  and  longitude): 

(viii)  Approximate  tow  time;  and 

(ix)  Additional  comments. 

(2)  Reporting  forms,  sea  turtle 
identification  guides,  and  resuscitation 
techniques  may  be  requested  from  the 
Director,  Galveston  Laboratory. 

5.  In  S  658.22,  effective  from  May  22, 
1989.  through  November  3, 1989,  die 
existing  text  is  redesignated  as 
paragraph  (a)  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

g6St.22   TortuoasaMmp  sanctuary. 
•        •        •        «        • 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding,  effective 
from  November  4. 1988,  through 
November  3, 1989,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  b-awl  fishing:  From  point  F  at 
24°50.7'  N.  latitude.  81*51.3'  W.  longitude 
to  point  Q  at  24*46.r  N.  latitude,  81*52.2' 
W.  longitude  (the  intersection  of  the 
extension  of  the  sanctuary  boundary 
line  from  point  N  to  point  F  (in  a 
direction  of  191*  from  true  north)  and  the 
line  denoting  the  seaward  limit  of 
Florida's  waters);  thence  along  the' 
seaward  limit  of  Florida's  waters,  as 
shown  on  the  current  edition  (March  21, 
1987)  of  NOAA  chart  11439,  to  point  R  at 
24*44.7'  N.  latitude,  82*10.0'  W. 
longitude;  thence  north  to  point  S  at 
24*45.1'  N.  latitude,  82*10.0*  W.  longitude 
(the  intersection  of  82*ia0'  W.  longitude 
and  the  sanctuary  boimdary  line  bom 
point  F  to  point  G)  (see  Figure  1). 

[PR  Doc.  88-8644  Filed  4-20-88: 8:45  ant] 
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SO  CFR  Part  672 

IDocfcal  Nasi  132-90331 

Groundflsh  of  the  Quif  of  Alasfct 

aoincy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 


:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  portion  of  the  total 
allowable  catch  (TAC)  of  sablefish 
allocated  to  hook-and-line  gear  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  has  been  reached.  The  Secretary 
of  Conmierce  (Secretary)  is  prohibiting 
further  retention  of  sablefish  by  longline 
vessels  fishing  in  this  area  from  12:00 


noon.  Alaska  Daylight  Time  (a.d.L).  on 
April  17. 1989.  dm>ugh  December  31. 
1989. 

DATES:  Effective  from  12:00  noon,  a.d.t, 
on  April  17, 1989,  until  midnight  Alaska 
Standard  Time,  December  31, 1989. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  below 
by  May  2, 1989. 

AOOimSES:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director. 
Alaska  Region  (Regional  Director). 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668. 
Fen  FUNTHEII  INFORMATION  CONTACT: 

Ronald ).  Berg.  Fishery  Management 
Biologist,  or  ^en  Rose  Varosi.  Fishery 
Biologist,  NMFS,  907-588-7230. 
SUFTLIMCNTAIIY  INFORMATION:  The 
Fishery  Management  I^an  for 
Groundflsh  of  Uie  Gulf  of  Alaska  (FMP) 
governs  the  groundflsh  flshery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield-pJY)  range  of  116,000-800,000 
metric  tons  (mt)  for  all  ground  flsh 
species  in  the  Gulf  of  Alaska.  Total 
allowable  catches  (TACs)  for  target 
species  and  species  groups  are  specified 
annually  within  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts. 

Section  672.24(b)(1)  of  current 
regulations  restricts  die  hook-and-line 
catch  of  sablefish  in  the  Eastern 
Regulatory  Area  to  95  percent  of  the 
TAC.  The  Eastern  Regulatory  Area  is 
divided  into  three  distiicts.  die  West 
Yakutat  District  and  the  combined 
Southeast  Outside  and  East  Yakutat 
Distiicts  (SE/EYT).  The  1989  TACs 
specified  for  sablefish  in  these  districts 
are  4.550  mt  in  the  West  Yakutat  Distiict 
and  5,980  mt  in  the  combined  SE/EYT 
DistricU  (54  FR  6524,  February  13, 1989); 
the  portion  of  the  TAC  allocated  to 
hook-and-line  gear  in  these  districts  are 
4.320  mt  and  5,680  mt.  respectively. 
Under  9  672.24(b)(3)(ii),  if  die  share  of 
die  sablefish  TAC  assigned  to  any  type 
of  gear  for  any  area  or  district  is 
reached,  further  catches  of  sablefish 
must  be  treated  as  prohibited  species  by 
persons  using  Uiat  type  of  gear  for  the 
remainder  of  the  year. 

The  directed  hook-and-line  fishery  for 
sablefish  started  April  1, 1989.  The 
Regional  Director  reports  that  vessels 
using  hook-and-line  gear  have  landed 
2,369  mt  of  sablefish  tiirough  April  12  in 


die  West  Yakutat  District.  The  longline 
fleet  in  this  district  has  averaged  a  daily 
sablefish  landing  of  301.7  mt  per  day.  At 
diis  rate,  die  balance  of  die  4.320  mt 
allocated  to  diese  vessels  will  be 
harvested  by  12.*00  noon.  a.d.t.  April  17. 
1989. 

The  Regional  Director  further  reports 
that  the  longline  fleet  fishing  in  the  SE/ 
EYT  Districts  has  landed  3.325  mt  of 
sablefish  through  April  11. 1989.  and  has 
averaged  a  daily  landing  of  369  mt  per 
day.  At  diis  rate,  die  balance  of  die  5.680 
mt  allocated  to  these  vessels  will  also 
be  harvested  by  12:00  noon.  a.d.t..  April 
17. 1989. 

Therefore,  pursuant  to 
S  672.24(b)(3)(ii).  die  Secretary  is 
prohibiting  further  retention  of  sablefish 
caught  with  hook-and-line  gear  in  the 
West  Yakutat  Distiict  and  combined 
SE/EYT  Districts  effective  12:00  noon, 
a.d.t..  April  17. 1989.  Any  sablefish 
caught  with  hook-and-line  gear  after 
that  date  must  be  treated  as  prohibited 
species  and  discarded  at  sea.  The 
Secretary  has  already  prohibited 
retention  of  sablefish  caught  writh  trawl 
gear  in  the  West  Yakutat  District  on 
April  12, 1989.  Overharvesting  of 
sablefish  will  result  unless  this  notice 
takes  effect  promptly.  NOAA  dierefore 
finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed. 

If  written  comments  are  received 
which  oppose  or  protest  this  action,  the 
Secretary  will  reconsider  its  necessity 
and,  as  soon  as  practicable  after  that 
reconsideration,  will  publish  in  the 
Federal  Register  a  notice  either  of 
continued  effectiveness  of  the 
adjustment,  responding  to  comments 
received,  or  that  modifies  or  rescinds 
the  adjustment 

Classification 

This  action  is  taken  under  S  S  672.22 
and  672.24.  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801,  et  seq. 

Dated:  April  17. 1888. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries  ^ 
Service. 

(FR  Doa  88-8565  Filed  4-17-a8;  4:52  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  Na  8»-CE-08-AO) 

AlrWorttiiness  Directives;  Cessna 
Model  180  Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  FAA  is  considering 
issuing  an  Airworthiness  Directive  (AD) 
applicable  to  certain  Cessna  Model  180 
airplanes  to  correct  a  problem  involving 
undetected  fuel  loss.  Evidence  indicates 
that  those  airplanes  equipped  with  an 
over  wing  (above  cabin  top)  fuel  vent 
mast  may  be  susceptible  to  fuel 
syphoning  due  to  ice  blockage  of  the  fuel 
vent  mast  inlet.  Since  possible 
alternative  actions  may  be  directed 
toward  either  the  airplane  or  the 
operator,  the  agency  is  seeking 
comments  from  interested  persons 
regarding  the  feasibility  of  requiring 
corrective  action  similar  to  that  already 
voluntarily  taken  by  some  owners  or 
operators. 

DATES:  Comments  must  be  received  on 
or  before  June  21, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
89-CE-08-AD,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Pendleton,  Aerospace  Engineer, 
FAA,  ACE-140W.  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4427. 

SUPPLEMENTARY  INFORMATION: 


Invitation  for  Comments 

This  Advance  Notice  of  Proposed 
Rulemaking  is  being  issued  in 
accordance  with  the  FAA's  policy  for 
the  early  institution  of  public  rulemaking 
proceedings.  An  "advance"  notice  is 
issued  when  it  is  found  that  the 
resources  of  the  FAA  and  reasonable 
inquiry  outside  of  the  agency  do  not 
yield  a  sufficient  basis  to  identify  and 
select  a  tentative  or  alternate  courses  of 
action,  or  where  it  would  be  helpful  to 
invite  public  participation  in  the 
identification  and  selection  of  a  course 
or  alternative  courses  of  action  with 
respect  to  a  particular  rulemaking 
problem.  The  subject  matter  of  this 
notice  involves  a  situation  contemplated 
by  that  policy. 

Interested  persons  are  invited  to 
participate  in  the  formulation  of  the 
FAA  action  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  date  specified  above  will  be 
considered  before  taking  additional 
action.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the 
Assistant  Chief  Counsel,  Central  Region, 
FAA,  for  examination  by  interested 
persons.  If  it  is  determined  to  be  in  the 
public  interest  to  proceed  with 
regulatory  action,  after  consideration  of 
the  available  data  and  comments,  a 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

Scope  of  Problem 

Cessna  manufactured  the  Model  170 
Series,  some  early  Models  172  and  180, 
as  well  as  all  190/195  Series  airplanes 
with  an  over  the  wing  (above  the  cabin 
top)  fuel  tank  vent  mast.  Reports  have 
been  received  which  indicate  that  the 
Model  180  airplane  may  be  susceptible 
to  fuel  syphoning  due  to  ice  blockage  of 
the  over  wing  fuel  vent  mast  Operators 
of  Cessna  Model  180  airplanes  still  in 
service  with  over  the  wing  fuel  vents 
have  recently  reported  a  higher  than 
usual  number  of  fuel  syphoning 
problems. 

Cessna  manufactured  2.486  Model  180 
series  airplanes  from  1953  thru  1955  with 
an  over  wing  fuel  tank  vent.  These  vents 
were  subsequently  determined  to  be 
susceptible  to  ice  accretion.  Ice  blocking 
the  fuel  vent  mast  inlet  results  in  fuel 


being  syphoned  out  the  alternate  vent 
opening  on  the  aft  side  of  the  fuel  vent 
mast  In  the  mid  1956  model  year 
production,  the  Model  180  fu'el  tank  vent 
was  relocated  behind  Ihe  left  wing  lift 
strut.  This  is  the  only  vent  location  used 
through  the  most  recent  production  of 
the  light  single  engine  series  airplanes. 
However,  in  1963  the  Cessna  180  Series 
had  an  additional  identical  vent  added 
behind  the  right  wing  lift  strut.  Dual 
primary  fuel  vents  were  utilized  on  all 
Cessna  180  Series  airplanes 
manufactured  from  1963  through  the 
most  recent  production. 

Some  of  the  Cessna  Model  180 
airplanes  manufactured  with  the  single 
over  wing  fuel  vent  were  later  equipped 
with  Cessna  service  kits  to  relocate  the 
vent  behind  the  left  wing  strut.  During 
1956,  Cessna  offered  their  Service  Kit  SK 
180-6  which  consisted  of  an  exchange 
program  to  provide  fuel  tanks  capiible  of 
accommodating  the  under  wing  vent  for 
the  early  Model  180  airplanes. 
Subsequently,  in  1959,  Cessna  offered 
their  Service  Kit  SK  180-17A  which 
provided  instructions  and  hardware  to 
relocate  the  over  wing  fuel  vent  mdst  to 
the  under  wing  vent  location.  The 
Cessna  vent  relocation  kits  were 
discontinued  several  years  ago.  The 
Cessna  Aircraft  Company  has  advised 
the  FAA  that  it  is  not  prRctical  to  mi^ke 
the  Cessna  vent  relocation  kits  availiilile 
at  this  time. 

There  have  been  reports  of  incid(>nts 
and  accidents  that  were  initiated  by  ice 
blockage  of  the  over  wing  fuel  vent  m.3st 
followed  by  iuel  loss  due  to  syphoning 
of  fuel  out  of  the  fuel  vent  mast  alternate 
vent  opening.  The  FAA  has  determined 
that  there  may  be  a  valid  need  to 
provide  all  remaining  early  Cessna 
Model  180  airplanes  (approximaleK 
1,000)  with  under  wing  fuel  tank  ven!(s). 
However,  the  FAA  believes  that  there 
may  be  more  cost  effective  methods 
available  to  equip  the  early  Cessr.,4 
Model  180  airplanes  with  under  wins 
fuel  vent(s).  Therefore,  this  proposal  is 
being  offered  as  an  Advance  Notice  of 
Proposed  Rulemaking  in  an  attempt  io 
determine  if  a  feasible  course  of  ac'ion 
is  (or  can  be  made]  available  to  cor:.*.  I 
Ihe  potential  fuel  syphoning  problfi  on 
those  Cessna  Model  180  airplanps  s.il 
equipped  with  an  over  wing  fuel  vp;-! 
mast. 
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Topics  of  Inquiry  | 

The  FAA  believes  that  previous 
actions  talcen  by  Cessna  in  changing  the 
fuel  vent  location  and  providing  retrofit 
kits,  which  were  voluntarily  installed  by 
some  operators  over  30  years  ago,  have 
reduced  the  probability  of  undetected 
fuel  loss  due  to  in-flight  fuel  syphoning 
on  Cessna  Model  180  airplanes. 
However,  since  this  proUem  is  now 
being  reported  with  increased 
&«quency,  the  FAA  is  considering  the 
necessity  for  additional  rulemaking  or 
some  other  action  which  would  improve 
the  probability  that  the  pilot  would 
detect  in-flight  fuel  loss  or  that  fuel 
syphoning  would  not  occur  when  the 
over  wing  fuel  vent  mast  becomes 
obstructed  by  ice  or  some  other  foreign 
matter.  In  this  regard,  the  FAA  is 
esfwcially  interested  in  field  comments 
and  viewpoints  on  the  following: 

(a)  Has  erroneous  fuel  gaging  and/or 
fuel  syphoning  with  an  over  wing  fuel 
vent  configured  Cessna  Model  180 
airplane  been  experienced? 

(b)  Has  engine  power  interruption  due 
to  fuel  flow  problems  on  Cessna  Model 
180  airplanes  conflgured  tvith  an  over 
wing  fuel  vent  been  experienced  when 
encountering  an  inadvertent  icing 
condition? 

(c)  Are  there  field  approved 
modiflcations,  other  than  those 
produced  by  the  Cessna  Aircraft 
Company  for  the  Cessna  Model  180 
airplanes  originally  conflgured  with  the 
over  wing  fuel  vent? 

(d)  If  the  response  to  this  advance 
notice  indicates  that  action  to  increase 
the  level  of  safety  in  the  operation  of  the 
airplanes  is  warranted,  which  of  the 
following  actions  would  be  most 
effective: 

(1]  Modiflcation  of  existing,  or 
installation  of  additional,  primary  fuel 
tank  vents? 

(2)  Requiring  an  Airplane  Flight 
Manual  Supplement  with  special  fuel 
system  operating  procedures  and 
limitations? 

(e)  Would  additional  non-regulatory 
action  by  the  FAA,  such  as  increased 
emphasis  on  this  problem  in  our 
accident  prevention  programs  and 
during  biennial  flight  reviews,  raise  the 
pilots'  awareness  of  this  problem  and 
cause  them  to  operate  so  that  they 
would  detect  fuel  syphoning? 

(f)  Are  there  some  suggestions,  other 
than  those  addressed  above,  for 
reducing  the  possibility  of  accidents 
involving  these  airplanes  resulting  from 
undetected  fuel  syphoning  while 
operating  in  possible  icing  conditions? 

This  ANPRM  it  published  pursuant  (o  4!  I 
use.  1354(a). 


Issued  in  Kansas  City,  Missouri,  on  March 
31, 1989. 

Barry  D.  Clements, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-9583  Filed  4-20-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21CFRParta109and509 

[DodcetNaatlMKIoei 

RIN0905-AC73 

Action  Ijavals  for  Addad  Poiaonoua  or 
Dalotarioua  Subatancaa  in  Food 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to  (I) 
amend  its  regulations  creating  and 
describing  action  levels  to  make  it  clear 
that  action  levels,  as  defined  in  the 
proposal,  constitute  prosecutorial 
guidance  rather  than  substantive  rules, 
and  (2)  revoke  the  provisions  of 
regulations  providing  for  exceptions  to 
action  levels  in  21 CFR  Parts  109  (human 
food]  and  509  (animal  feed],  because  of 
a  court  decision  that  relied  on  those 
regulations  in  determining  that  the 
action  levels  were  substantive  rules. 
date:  Comments  by  ]une  2a  1989. 
AODRCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62, 5600  Fishers  Lane,  Rockville, 
MD  20857. 
FOR  FURTHIR  INFOmiATION  CONTACT: 

John  R.  Wessel,  Contaminants  Policy 
Sta^  (HFC-6),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1815. 
•UPPUEMENTARY  INFORMATION: 
Beginning  with  the  enactment  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  in  1938  (21  U.S.C.  301  et  seq.), 
and  continuing  through  most  of  1987, 
FDA  regulated  the  presence  in  food  and 
feed  of  unavoidable  added  poisonous  or 
deleterious  substances,  such  as 
aflatoxins  in  com,  principally  by  using 
what  the  agency  viewed  as  general 
statements  of  policy — publicly  available 
prosecutorial  guidelines — that  it  termed 
"action  levels."  These  action  levels 
announced  the  amount  of  a  particular 
added  contaminant  that  FDA  regarded 
as  resulting  in  adulteration  under 
section  402(a)(l]  of  the  act  (21  U.S.C. 
342(a)(1)].  That  section  provides  that  a 


food  is  adulterated  if  it  bears  or  contains 
an  added  poisonous  or  deleterious 
substance  that  "may  render  (the  food) 
injurious  to  health."  In  Young  v.  CNI,  106 
S.  Ct.  2360  (1986).  reversing  CM  v. 
Young  757  F.2d  354  p.C.  Cir.  1985),  tiie 
Supreme  Court  decided  that  FDA  has 
the  discretion  to  regulate  such 
substances  either  by  (1)  exercising  its 
prosecutorial  discretion  to  recommend   - 
court  proceedings  under  section 
402(a)(1)  of  the  act  guided  by  informal 
action  levels,  or  (2)  issuing  tolerances  by 
formal  rulemaking  under  sections  406 
and  701(e)  of  the  act  (21  U.S.C.  346  and 
371(e}).  The  Supreme  Court  found  that 
the  question  whether  action  levels  must 
be  promulgated  by  notice  and  comment 
(informal)  rulemaking  under  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  was  not  before  it  (106  S.  CL 
at  2364),  and  therefore  remanded  the 
case  to  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  for  decision 
on  that  issue. 

On  May  15, 1987,  the  D.C.  Circuit  held 
that  FDA  action  levels  are  legislative 
rules  rather  than  general  statements  of 
policy  within  the  meaning  of  the  APA  (5 
U.S.C.  551(5)]  and.  therefore,  must  be 
promulgated  in  accordance  with  the 
notice  and  conunent  procedures  of  that 
statute  [CNIv.  Young,  818  F.2d  943  (D.C. 
Cir.  1987)].  Because  FDA's  action  levels 
were  issued  without  such  procedures, 
the  court  foimd  the  action  levels  to  be 
"invalid."  Id.  at  950. 

On  June  29, 1987.  the  government  flled 
a  petition  for  rehearing  with  suggestion 
for  rehearing  en  banc  in  the  case.  On 
October  15, 1987.  the  circuit  court  denied 
the  en  banc  suggestion  without  dissent 
On  the  same  date,  the  petition  for  panel 
rehearing  was  denied.  The  government 
did  not  seek  certiorari. 

In  the  Federal  Register  of  February  19, 
1988  (53  FR  5043),  in  response  to  the 
circuit  court's  decision,  FDA  issued  a 
notice  stating  that  its  current  action 
levels  are  not  binding  on  the  courts,  the 
public  (including  food  producers],  or  the 
agency  (including  individual  FDA 
employees],  and  that  the  action  levels 
do  not  have  the  "force  of  law"  of 
substantive  rules.  The  notice  said  that  if 
a  food  bears  or  contains  an  unavoidable 
added  poisonous  or  deleterious 
substance  in  an  amount  below  the 
action  level  for  that  substance,  FDA  is 
not  precluded  from  recommending  to  the 
Department  of  Justice  (see  21  U.S.C.  337; 
Ewing  V.  Mytinger  &  Casselbeny,  Inc., 
339  U.S.  594,  598-99  (1950)]  tiiat  court 
enforcement  action  be  instituted  against 
the  food  or  the  persons  responsible  for 
its  shipment,  and  the  government  is  not 
barred  from  bringing  such  an  action. 
Action  levels  do  not  create  a  legal 
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immunity  from  prosecution  for  food 
producers,  nor  do  action  levels  grant  to 
food  producers  a  legal  privilege  to  ship 
in  interstate  commerce  food  with  added 
contaminants  up  to  the  applicable  action 
levels.  At  the  same  time,  as  stated  in  the 
notice,  if  a  food  bears  or  contains  an 
unavoidable  poisonous  or  deleterious 
substance  in  an  amount  in  excess  of  the 
action  level  for  that  substance,  FDA  is 
not  required  to  recommend  court 
proceedings,  and  the  government  is  not 
required  to  bring  such  proceedings. 
Whether  FDA  will  recommend,  and  the 
government  will  institute,  seizure, 
injunction,  or  prosecution  in  a  given 
case  will  depend  on  the  extent  of  the 
contamination,  the  strength  of  the 
evidence  of  adulteration  within  the 
meaning  of  section  402(a)(1)  of  the  act, 
the  risk  to  health  presented  by  the 
unavoidable  added  poisonous  or 
deleterious  substance,  the  amount  of 
food  involved,  and  other  factors. 

In  the  February  19, 1988,  notice,  FDA 
also  stated  that  it  would  publish  a 
proposed  rule  to  (1)  amend  its 
regulations  creating  and  describing 
action  levels  to  make  it  clear  that  action 
levels  constitute  prosecutorial  guidance 
rather  than  substantive  rules,  and  (2) 
revoke  the  provisions  of  the  regulations 
providing  for  exemptions  to  action 
levels  in  21  CFR  Parts  109  (human  food) 
and  509  (animal  feed],  because  the 
circuit  court  relied  on  those  regulations 
and  provisions  in  determining  that  the 
action  levels  were  substantive  rules. 
CNI\.  Young.  818  F.2d  at  847,  quoting  21 
CFR  109.4, 109.6(c],  and  109.8(a). 

FDA  is  proposing  to  amend  21  CFR 
109.4(b)(1)  and  21  CFR  509.4(b)(1)  by 
providing  that  an  action  level  deflne  a 
level  of  contamination  at  which  the 
agency  may  regard  a  food  as 
adulterated.  An  action  level  would  no 
longer  be  defined  as  "the  level  of 
contamination  at  which  a  food  will  be 
deemed  to  be  adulterated."  FDA  is  also 
proposing  to  amend  §  109.4(b)(1) 
§  509.4(b)(l]  be  deleting  the  last 
sentence,  which  provides  that  "an 
action  level  may  prohibit  any  detectable 
amount  of  the  substance  in  food."  These 
proposed  amendments  are  intended  to 
make  it  clear  that  action  levels  do  not 
have  a  present  effect  and  are  not 
binding. 

FDA  is  proposing  to  amend 
§  10g.4(b](2)  and  S  509.4(b)(2)  by 
deleting  the  following  sentences: 

Regulatory  action  may  be  taken  at  any  time 
after  an  action  level  is  established,  and  need 
not  await  publication  of  the  notice.  An  action 
level  may  be  changed  at  any  time  if  the 
protection  of  the  public  health  so  requires. 

The  agency  is  proposing  to  delete  these 
sentences  because  they  suggested  that 


action  levels  are  binding  and  because 
they  attach  to  action  levels  a  degree  of 
formality  that  is  neither  necessary  nor 
appropriate.  As  indicated  in  the 
February  19, 1988,  notice,  action  levels 
are  merely  prosecutorial  guidelines. 
Regulatory  action  may  therefore  be 
taken  whether  or  not  an  action  level  has 
been  established,  and  an  action  level 
may  be  changed  for  any  appropriate 
reason. 

FDA  is  proposing  to  amend  §  109.6(c) 
a.nd  §  509.6(c)  in  two  respects.  First, 
consistent  with  the  proposed 
amendments  to  1 109.4(b)  (1)  and  (2)  and 
§  509.4(b]  (1)  and  (2),  discussed  above, 
the  agency  is  proposing  to  delete  from 
the  second  sentence  of  §  109.6{c]  and 
§  509.6(c)  the  phrase  "shall  cease  to  be 
enforced  and,"  because  that  phrase 
suggests  that  action  levels  have  a 
present  effect  and  are  binding.  Second, 
FDA  is  proposing  to  amend  the  first 
sentence  of  S  109.6(c)  and  §  50g.6(c]  to 
provide  that  an  action  level  for  an 
added  poisonous  or  deleterious 
substance  in  a  food  (or  feed)  may  be 
established  at  a  level  at  which  FDA  may 
regard  the  food  (or  feed]  as  adulterated 
within  the  meaning  of  section  402(a)(1) 
of  the  act  without  regard  to  the  criteria 
in  section  406  of  the  act  or  S  109.6  or 
S  509.6  of  the  agency's  regulations.  FDA 
has  established  action  levels  in  the  past 
to  aid  in  enforcing  section  402(a)(1)  of 
the  act  and  the  agency  is  proposing  to 
reflect  that  practice  in  its  regulations. 

FDA  is  not  proposing  at  this  time  any 
other  amendments  to  %  109.6  or  \  509.6. 
The  agency  emphasizes,  however,  that 
an  action  level  established  using  the 
criteria  in  current  $  109.6  or  S  509.6  is 
not  the  functional  equivalent  of  a 
tolerance  established  by  formal 
rulemaking  under  sections  406  and 
701(e)  of  the  act.  The  administrative 
standard  represented  by  an  action  level 
as  opposed  to  such  a  tolerance  is 
entirely  different  in  legal  effect  for  an 
action  level  does  not  bind  the  courts,  the 
public  (including  food  producers],  or 
FDA  (including  individual  agency 
employees). 

Finally,  FDA  is  proposing  to  delete 
S  109.8  and  §  509.8  in  their  entirety. 
These  provisions  provided  for 
exemptions  to  action  levels  and,  in  the 
circuit  court's  view,  conflrmed  that 
action  levels  were  "presently  binding 
norm[sl."  CA7v.  Young.  818  F.2d  at  847. 
The  agency  emphasizes,  however,  that 
notwithstanding  any  deletion  of  §  109.8 
and  S  509.8,  FDA  "enjoys  complete 
discretion  not  to  employ  the 
enforcement  provisions"  of  the  act  CNI 
V.  Young,  818  F.2d  at  950,  citing  Heckler 
V.  Chaney,  470  U.S.  821  (1985).  Those 
"provisions  authorize,  but  do  not 
compel,  FDA  to  undertake  enforcement 


activity;  they  'commit  complete 
discretion  to  (FDA)  to  decide  how  and 
when  they  should  be  exercised.'  " 
Schering  Corp.  v.  Hekcler  779  F2d  683, 
686  (D.C  Cir.  1985),  quoting  Heckler  v. 
Chaney,  470  U.S.  at  835. 

FDA  notes  that  if  it  were  to  establish, 
by  notice-and-comment  rulemaking 
under  sections  402(a)(1)  and  701(a)  of 
the  act  (21  U.S.C.  342(aj(l]  and  371(a)), 
levels  of  added  poisonous  and 
deleterious  substances  in  food  that  may 
render  the  food  injurious  to  health,  those 
levels  would  be  binding  on  the  courts, 
the  public  (including  food  producers), 
and  the  agency  (including  individual 
FDA  employees).  If  the  agency 
establishes  such  levels,  it  will  call  them 
regulatory  limits,  to  eliminate  the 
possibility  of  confusion  over  the  legal 
effect  of  action  levels,  as  deflned  in  this 
proposal,  and  binding  regulatory  limits 
promulgated  by  informal  rulemaking 
under  sections  402(a](l]  and  701(a)  of 
the  act. 

Environmental  Impact 

FDA  has  determined  that  this  action  is 
of  a  type  that  is  categorically  excluded 
under  §  25.24(a)(8)  of  the  agency's 
regulations  governing  environmental 
impact  considerations  (21  CFR 
25.24(a)(8)).  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

The  agency  has  examined  the 
regulatory  impact  and  regulatory 
flexibility  implications  of  the  proposed 
rule  in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  agency  finds  that 
the  proposed  rule  is  not  a  major  rule 
because  the  revisions  proposed  .would 
not  result  in  any  increase  in  cost 
(significant  or  otherwise]  to  the  public 
(including  food  producers).  The  proposal 
would  amend  the  agency's  regulations 
creating  and  describing  action  levels  for 
added  poisonous  or  deleterious 
siibstances,  such  as  aflatoxins  in  com, 
to  make  it  clear  that  action  levels 
constitute  prosecutorial  guidance  rather 
than  substantive  rules.  The  agency  is 
also  proposing  to  revoke  the  provisions 
of  the  regulations  providing  for 
exceptions  to  action  levels  since  there 
would  be  no  need  to  provide  for  an 
exception  to  an  action  level  that  does 
not  bind  the  courts,  the  public  (including 
food  producers),  or  the  agency 
(including  individual  agency 
employees).  Thus,  the  proposal  creates 
no  new  requirements  for  food  producers. 
For  these  reasons,  therefore,  the  agency 
has  determined  that  the  proposed  rule  is 
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not  a  major  rule  as  deHned  in  Executive 
Order  12291.  Further.  FDA  certifies  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  deflned  by 
the  Regulatory  Flexibility  Act.      | 

Request  for  Comments  ' 

Interested  persons  may,  on  or  before 
June  20, 1989,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects 

21 CFR  Part  109 

Food  packaging.  Foods, 
Polychlorinated  biphenyls  (PBC's  . 

21  CFR  Part  509 

Animal  foods.  Packaging  and 
containers,  Polychlorinated  biphenyls 
(PCBs). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Parts  109  and  509  be  amended  as 
follows: 

PART  109-UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAQINQ  MATERIAL 

1.  The  authority  citation  for  21  CFR 
Part  109  continues  to  read  as  follows: 

Autlwrity:  S«C8.  306.  402(a].  406,  408.  409, 
701. 52  Stat.  1045-1046  as  amended,  1049  as 
amended.  1035-1056  as  amended.  68  Stat. 
411-518  as  amended,  72  Stat.  1785-1788  as 
amended  (21  U.S.C.  336.  342(8).  346, 346a.  348. 
371). 


2.  Section  109.4  is  amended  by| 
revising  paragraphs  (b)  (1)  and  (2)  to 
read  as  follows: 

g  109.4   EefbHehmentofreguletfone. 

! 

(b)(1)  When  appropriate  under' the 
criteria  of  S  109.6,  an  action  level  for  an 
added  posionous  or  deleterious  i 
substance,  which  may  be  a  food 
additive,  may  be  established  to  define  a 
level  of  contamination  at  which  a  food 
may  be  regarded  as  adulterated. 

(2)  Whenever  an  action  level  is 
established  or  changed,  a  notice  shall  be 
published  in  the  Federal  Register  as 
soon  as  practicable  thereafter.  The 
notice  shall  call  attention  to  the  material 


supporting  the  action  level  which  shall 
be  on  file  with  the  Dockets  Management 
Branch  before  the  notice  is  published. 
The  notice  shall  invite  public  comment 
on  the  action  level. 

3.  Section  109.6  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S109.6   Added  pottonout  or 
subetances. 


(c)  An  action  level  for  an  added 
poisonous  or  deleterious  substance  in 
any  food  may  be  established  when  the 
criteria  in  paragraph  (b)  of  this  section 
are  met,  except  that  technological  or 
other  changes  that  might  affect  the 
appropriateness  of  the  tolerance  are 
foreseeable  in  the  near  future.  An  action 
level  for  an  added  poisonous  or 
deleterious  substance  in  any  food  may 
also  be  established  at  a  level  at  which 
the  Food  and  Drug  Administration  may 
regard  the  food  as  adulterated  within 
the  meaning  of  section  402(a)(1)  of  the 
act,  without  regard  to  the  oiteria  in 
paragraph  (b)  of  this  section  or  in 
section  406  of  the  act.  An  action  level 
shall  be  revoked  when  a  tolerance  for    . 
the  same  substance  and  use  has  been 
established. 


S1MJ   [Removed] 

4.  Section  109.8  Exemptions  is 
removed  from  Subpart  A. 

PART  509-UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOO-PACKAGINQ  MATERIAL 

5.  The  authority  citation  for  21  CFR 
Part  509  continues  to  read  as  follows: 

Authority:  Sees.  306.  402(a),  406.  408.  409, 
701:  52  Stat.  1045-1046  as  amended,  1049  as 
amended.  1055-1056  as  amended:  68  Stat. 
511-618  as  amended:  72  Stat.  1785-1788  as 
amended  (21  U.S.C.  336. 342(a),  346. 346a,  348. 
371). 

6.  Section  509.4  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2)  to 
read  as  follows: 

9509^    EstabHstMnent  of  regulations. 

(b)(1)  When  appropriate  under  the 
criteria  of  S  509.6,  an  action  level  for  an 
added  poisonous  or  deleterious 
substance,  which  may  be  a  food 
additive,  may  be  established  to  deHne  a 
level  of  contamination  at  which  a  food 
may  be  regarded  as  adulterated. 

(2)  Whenever  an  action  level  is 
established  or  changed,  a  notice  shall  be 
published  in  the  Federal  Register  as 
soon  as  practicable  thereafter.  The 
notice  shall  call  attention  to  the  material 


•.<-.M 


supporting  the  action  level  which  shall 
be  on  file  with  the  Dockets  Management 
Branch  before  the  notice  is  published. 
The  notice  shall  invite  public  conunent 
on  the  action  level. 
*        «        *        •        * 

7.  Section  509.6  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  S09.6    Added  poisonous,  or 
substances. 


(c)  An  action  level  for  an  added 
poisonous  or  deleterious  substance  in 
any  food  may  be  established  when  the 
criteria  in  paragraph  (b)  of  this  section 
are  met,  except  that  technological  or 
other  changes  that  might  affect  the 
appropriateness  of  the  tolerance  are 
foreseeable  in  the  near  future.  An  action 
level  for  an  added  poisonous  or 
deleterious  substance  in  any  food  may 
also  be  established  at  a  level  at  wliich 
the  Food  and  Drug  Administration  may 
regard  the  food  as  adulterated  within 
the  meaning  of  section  402(a)(1)  of  the 
act,  without  regard  to  the  criteria  in 
paragraph  (b)  of  this  section  or  in 
section  406  of  the  act.  An  action  level 
shall  be  revoked  when  a  tolerance  for 
the  same  substance  and  use  has  been 
established. 


$509 J    [Removed] 

8.  Section  509.8  Exemptions  is 
removed  from  Subpart  A. 
Dated:  April  3, 1989. 

Frank  E  Young. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-9580  Filed  4-20-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301  and  1305 

Registration  of  Manufacturers, 
DistrllNJtors,  and  Dispensers  of 
Controlled  Substances  and  Order 
Forms 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  DEA  proposes  to  amend 
its  regulations  concerning  the  storage  of 
potent  animal  immobilizing  agents  to 
include  a  recently  controlled  substance 
subject  to  this  classification. 

DATE:  Comments  or  objections  must  be 
received  by  May  22, 1989. 
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ADDRESS:  Comments  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington,  DC  20537,  ATTN:  Federal 
Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administratioa  1405 1  Street  NW.. 
Washington.  DC  20537.  Telephone:  (202) 
633-1366. 
SUPMCMENTARV  INFORMATION:  This 

action  come  after  the  final  rule  placing 
carfentaniL  a  narcotic  substance,  into 
Schedule  II  of  the  Controlled  Substances 
Act  (CSA)  (21  LI.S.C.  801  et  seq.). 
Carfentanil  is  a  rapidly  acting  and 
extremely  potent  synthetic  compound 
that  is  an  analog  of  the  opiate  fentanyl. 
The  drug  is  estimated  to  be  several 
thousand  times  as  potent  as  morphine. 
The  approved  use  of  carfentanil  is  in 
veterinary  medicine  for  immobilizing 
free  ranging  or  confined  members  of  the 
family  Cervidae  (deer,  elk,  moose),  as 
outlined  in  Federal  Register  Notice  40056 
dated  October  13, 1988. 

Because  of  the  potency  of  carfentanil 
and  the  potential  hazard  this  drug  poses 
to  humans,  DEA  proposes  that  the 
additional  security  and  record-keeping 
requirements  currentiy  required  for 
etorphine  hydrochloride  and 
diprenorphine  also  apply  to  carfentanil. 
These  requirements  would  entail  the 
following:  (a)  Manufacturer/distributor 
registrants  would  verify  (prior  to 
shipment)  that  a  customer  is  registered 
and  approved  to  handle  this  drug  by 
contacting  the  DEA;  (b)  the  storage  of 
carfentanil  would  be  in  a  safe,  steel 
cabinet  equivalent  to  a  U.S.  Government 
Class  V  security  container,  or  other 
security  approved  by  the  DEA  (c)  the 
purchaser  of  carfentanil  would  be 
required  to  submit  copies  1  and  2  of  the 
DEiA-222c  order  form  to  the  supplier  and 
retain  copy  3  in  his  own  files;  (d)  the 
supplier  of  carfentanil  would  maintain 
the  DEA-222C  order  forms  separately 
from  other  records;  (e)  DEA-222c  order 
forms  for  carfentanil  would  only  contain 
this  one  cuntrclled  substance  in 
reasonable  quantities;  and  (f)  the 
substance  would  only  be  shipped  to  the 
purchaser  at  the  location  printed  by  the 
DEA  upon  the  DEA-222c  order  form. 
Furthermore,  the  shipper  would  use 
substantial  packaging  material,  with  no 
markings  present  on  the  outside  of  the 
package,  to  indicate  its  content. 

The  Deputy  Assistant  Administrator 
of  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  within  the 
moaning  of  the  Regulatory  Flexibility 


Act.  5  U.S.C.  601.  et  seq.  This  rule  is  not 
a  major  rule  for  purposes  of  Executive 
Order  (E.O.)  12291  of  February  17, 1981. 
Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291,  this  proposed 
rule  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  the  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  US,C  821  and 
671(b),  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
and  redelegated  to  the  Deputy  Assistant 
Administrator  of  the  Office  of  Diversion 
Control  by  28  CFR  0.100  and  0.104.  the 
Deputy  Assistant  Administrator  hereby 
proposes  that  21  CFR  Part  1301  and  21 
CFR  Part  1305  be  amended  as  follows: 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration,  Drug  traffic  control. 
Security  measures. 

21  CFR  Part  1305 

Drug  Enforcement  Administration, 
Drug  traffic  control  Reporting 
requirements. 

PART  1301— REGISTRATION  OF 
MANUFACTURERS,  DISTRIBUTORS, 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES  [AMENDED] 

1.  The  authority  citation  for  Part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.a  821,  822,  823.  824. 
871(b),  875,  877. 

§1301.74    [Amended] 

2.  21  CFR  1301 .74(g]  is  amended  by 
inserting  the  word  "carfentanil"  before 
the  words  "etoiphine  hydrochloride". 

§1301.75    [Amended] 

3.  21  CFR  1301.75(d)  is  amended  by 
inserting  tlie  word  "Carfentanil"  at  the 
beginning  of  the  sentence. 

PART  1305— ORDER  FORMS 
[AMENDED] 

1.  The  authority  citation  for  Part  13D5 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,828.  871(b). 

§1305.06   [Amended] 

2.  21  CFR  1305.06(b)  is  amended  by 
inserting  the  word  "carfentanil,"  before 
the  words  "etorphine  hydrochloride". 


§1305.13    [Amended] 

3.  21  CFR  1305.13(d)  is  amended  by 
inserting  the  word  "carfentanil,"  before 
the  words  "etorphine  hydrochloride". 

§1305.16    (Amended] 

4.  21  CFR  1305.16(a)  is  amended  by 
inserting  the  word  "carfenlanJi,"  before 
the  words  "etorphine  hydrochloride". 

5.  21  CFR  1305.16(b)(1)  is  amended  by 
inserting  the  word  "carfentanil,"  before 
the  words  "etorphine  hydrochloride". 

Date:  March  27. 1989. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  89-9562  Filed  4-20-89:  8:45  am) 

BILUNC  COOE  44UM»-a 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

[OocketNaS-SOIB] 

RIN121S-AA2e 

Concrete  and  Masonry  Construction 
Safety  Standards;  Lift-Slab 
Construction 

AGENCY:  Occupational  Safety  and 
I  iealth  Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule;  Notice.of 
informal  public  hearing. 

SUMMARY:  This  notice  schedules  an 
informal  public  hearing  concerning  the 
notice  of  proposed  rulemaking  which 
OSHA  issued  on  September  15. 1988  (53 
FR  35972)  on  lift-slab  construction. 
DATES:  The  hearing  will  begin  at  9:30 
a.m.  on  June  29, 1989.  in  Washington. 
DC,  and  continue  beyond  that  day  as 
necessary.  A  tentative  schedule  of 
appearances  will  be  prepared  and 
distributed  to  parties  who  have 
submitted  notices  of  intention  to  appear, 
so  parties  will  know  more  specifically 
when  issues  which  concern  them  are  to 
be  raised  at  the  hearing. 

Notices  of  intention  to  appear  at  the 
informal  public  hearing  must  be 
postmarked  by  May  22, 1989.  Testimony 
and  all  evidence  which  will  be  offered 
into  the  hearing  record  must  be 
postmarked  by  June  5, 1989. 
ADDRESS:  Four  copies  of  the  notice  of 
intention  to  appear,  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  mubt 
be  sent  to  Mr.  Tom  Hall.  Division  of 
Consumer  Affairs.  Occupational  Safety 
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and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N3e47,  200 
Constitution  Avenue  NW..  Washington. 
DC  202ia  (202)  523-8615 

The  hearing  will  be  held  in  the 
Auditorium  of  the  Frances  Perkins 
Building  U.S.  Dep&rtment  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210. 

KM  nmTHtii  infohmation  contact: 

Hearing:  Mr.  Tom  Hall.  Division  of 
Consumer  Affairs,  Occupational 
Safety  and  Health  Administratioa 
U.S.  Department  of  Labor,  Room 
N3e47.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210.  (202)  523-8615. 
For  additional  information  on  how  to 
submit  notices  of  intention  to  appear, 
see  the  section  on  public  participation 
below. 

Proposal  and  Hearing  Issues:  Mr.  James 
Foster,  Occupational  Safety  and 
Health  Administration.  U.S. 
Department  of  Labor,  Room  N3647. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210,  (202)  523-8151. 

SUPPLIMf  NTARY  mPOmMATION:  On 

September  15. 1988.  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  revise  the  safety 
standards  in  29  CFR  Part  1926  for  lift- 
slab  construction  (53  FR  35972). 
Interested  persons  were  initially  given 
until  November  14. 1988.  to  comment  on 
the  proposal  and  to  request  a  hearing. 

The  comment  period  and  the  time  for 
requesting  an  informal  public  hearing 
has  been  extended  twice,  first  to 
December  14. 1988,  (53  FR  216).  and  then 
to  February  12, 1989.  (53  FR  239).  both 
times  at  the  request  of  Texstar 
Construction  Corporation.  OSHA 
received  two  requests  for  an  informal 
public  hearing— one  on  behalf  of 
Texstar  Construction  Corporation  and 
Continental  Lift  Slab  Corporation  (Ex. 
38-15)  and  the  other  from  Mr.  Mario 
Suarez  of  Schupack  Suarez  Engineers. 
Inc.  (Ex.  38-21).  OSHA  observes  that 
Mr.  Mario  Suzrez  is  also  listed  as  one  of 
the  witnesses  to  be  presented  by 
Texstar/Continental.  Accordingly, 
pursuant  to  section  6(b)(3)  of  the  OSH 
Act.  OSHA  has  scheduled  an  informal 
public  hearing  to  begin  on  June  29. 1989, 
to  receive  testimony  and  other 
information  pertinent  to  the  issues 
raised  in  the  hearing  requests  and  at 
OSHA's  initiative. 

Texstar  Construction  Corporation  and 
Continental  Lift  Slab  Construction  (Ex. 
38-15)  in  their  hearing  request  noted 
their  objections  to  five  provisions  on 
which  they  requested  a  hearing.  Those 
provisions  include  the  following: 

(1)  Section  1926.705(a)  which  requires 
lift-slab  operations  to  be  designed  and 


planned  by  a  qualified  lift-slab  designer 
and  which  requires  the  employer  to 
implement  the  plans  and  designs. 

Texstar/Continental  believes  that  the 
provision  should  be  modified  to  require 
lift-slab  details  to  be  reviewed  and 
approved  by  the  architect/engineer  of 
record  and  incorporated  into  the 
structural  drawings  and  that  the 
drawings  shall  include  details  of 
erection  and  instruction  regarding  the 
prescribed  lifting  sequence.  Texstar/ 
Continental  stated  that  their  revised 
language  will  insure  an  adequate  check 
and  balance  system  between  the 
contractor/employer  and  the  design 
architect/engineer  so  as  to  insure  a  safe 
workplace  for  the  employee. 

(2)  Section  1926.705(d)  which  prohibits 
overloading  jacking  equipment  and 
which  requires  that  threaded  rods  and 
other  members  which  transmit  loads  to 
the  jacks  be  capable  of  supporting  at 
least  two  and  one-half  times  the  load  to 
be  applied. 

Texstar/Continental  object  to  "The 
unwarranted  inclusion  of  shearheads. 
columns  and  footings  in  the  2.5  safety 
factor  for  the  lifting  equipment."  They 
also  requested  a  clarification  of  some  of 
the  lifting  components  identified  by 
OSHA  and  requested  that  the  term 
"lifting  angle"  be  changed  to  "lifting 
attachment." 

(3)  Section  1926.705(j)  which  limits  the 
number  of  manually  conrolled  jacks  on 
one  slab  to  a  number  that  will  permit  the 
operator  to  maintain  the  slab  level 
within  specified  tolerances. 

Texstar/Continental  suggests  the 
provision  be  revised  to  read:  "The 
maximum  number  of  manually 
controlled  jacks  on  one  slab  shall  be 
limited  to  14  jacks  per  console.  If  more 
than  14  jacks  are  used  they  should  be 
divided  as  equally  as  possible  among 
the  two  consoles.  The  consoles  shall  be 
attended  by  competent  operators 
experience  in  this  type  of  operation." 
Texstar/Continental  noted  that  is  was 
their  opinion  that  it  is  necessary  to  limit 
the  number  of  jacks  to  insure  proper 
monitoring  of  the  lifting  rate  and  that 
"Exceeding  the  maximum  of  14  jacks  per 
console  limits  the  ability  of  the 
operators  to  visually  and  physically 
control  the  console  and  the  lifting 
process." 

(4)  Section  1926.705(k)  which  prohibits 
nonessential  employees  from  being  in 
buildings  while  jacking  operations  are  in 
progress.  Jacking  operations  begin  when 
a  slab  or  group  of  slabs  is  lifted  and 
ends  when  such  slabs  are  secured. 

Texstar/Continental  suggests  the 
provision  be  amended  to  allow  work  to 
take  place  under  slabs  that  have  been 
secured  even  though  jacking  operations 
are  in  progress  elsewhere  in  the 


structure.  Specifically,  they  suggested 
the  provision  read  as  follows:  "No  work 
or  personnel  shall  be  permitted  directly 
underneath  [emphasis  added]  a  slab 
during  the  time  it  is  being  lifted  except 
for  the  placing  of  temporary  or  — 

permanent  connections."  They  also 
listed  three  tasks  to  be  performed  by 
essential  personnel  while  the  slab  is 
being  lifted.  Texstar/Continental  noted 
that  prior  to  the  L' Ambiance  collapse,  it 
was  industry  practice  in  the  U.S.  to 
work  imder  slabs  that  had  been  secured 
even  though  other  slabs  were  being 
lifted.  They  also  noted  that  the 
economics  of  not  allowing  workers  in 
the  building  during  lifting  would 
eliminate  lift  slab  as  a  viable 
competitive  system. 

(5)  Section  1926.705(1)  requires  that 
when  making  temporary  connections  to 
support  slabs,  wedges  shall  be  secured 
by  tack  welding  or  an  equivalent 
method  of  securing  before  the  load  is 
released  from  the  lifting  unit. 

Texstar/Continental  suggested  the      " 
provision  be  changed  to  require  tack 
welding  after  the  load  has  been  released 
from  the  lifting  unit.  Texstar/ 
Continental  noted  that  tack  welding 
must  be  done  after  the  load  is  released 
onto  the  wedges  to  insure  the  tack  weld 
will  not  break  due  to  the  application  of 
the  load  onto  the  wedge  and  to  provide 
proper  seating  of  the  bearing  surface. 

Schupack  Suarez  Engineers.  Inc.  did 
not  identify  the  provisions  to  which  they 
objected. 

In  addition  to  the  concerns  raised 
above.  OSHA  solicits  testimony,  with 
supporting  information,  on  the  issues, 
presented  below. 

Issue  #1:  Post-tensioning  of  Slabs 

OSHA  received  a  comment  from  a 
professional  engineer.  (Ex.  38-13A).  who 
commented.  "When  constructing  with 
the  "lift-slab"  method,  the  primary 
method  of  reinforcing  concrete  slabs 
shall  not  be  by  the  use  of  un-bonded 
post-tensioning  elements."  The 
commenter  suggested  that  OSHA 
Include  the  following  provision  in  the 
final  rule: 

If  a  bonded  post-tensioning  process  is  used, 
the  post-lensioned  elements  shall  all  be  fully 
bonded  within  the  concrete  slabs  prior  to 
lifting. 

OSHA  solicits  information  and  evidence 
relative  to  the  language  proposed  by  the 
commenter. 

Issue  #2:  Economic  Effect 

OSHA  Has  received  comments  from 
Texstar/Continental,  the  Associated 
General  Contractors,  and  others  that 
indicate  a  potential  severe  economic 
impact  on  at  least  one  firm  of  the  three 


firms  engaged  in  lift-slab  construction  as 
a  result  of  the  proposed  regulations.  In 
order  to  make  a  determination  on  this 
question,  more  information  is  needed  on 
the  cost  differential  between  lift-slab 
construction  and  the  degree  to  which 
this  would  shift  under  the  proposed 
regulations.  OSHA  also  requests 
additional  data  showing  the 
comparative  accident  and  injury  rates 
for  the  same  groups  of  workers  for  lift 
slab  and  other  construction  methods. 

Public  Partidpatioii 

Notice  of  Intention  to  Appear 

Persons  desiring  to  participate  at  the 
hearing  must  submit  a  notice  of 
intention  to  appear,  postmarked  no  later 
than  May  22. 1989.  The  notice  of 
intention  to  appear  must  contain  the 
following  information: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence  and,  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing. 

Any  party  requesting  more  than  10 
minutes  for  presentation  at  the  hearing, 
or  who  will  submit  documentary 
evidence,  must  provide,  in 
quadruplicate,  the  complete  text  of 
testimony,  including  all  documentary 
evidence  to  be  presented  at  the  hearing. 
These  materials  must  be  sent  to  Mr. 
Tom  Hall,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  Room  N3647,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
(202)  523-8615.  and  must  be  postmarked 
no  later  than  June  5. 1989. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact  prior  to  the  hearing. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  10-minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 


Any  party  who  has  not  filed  a  notice 
of  intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge,  but 
will  not  be  allowed  to  question 
witnesses. 

Notices  of  intention  to  appear, 
testimony  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office,  Docket  No.  S-301B, 
U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Room  N2625,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210  (202)  523- 
7894. 

The  hearing  will  commence  at  (9:30 
a.m.,  on  June  29, 1989.  in  the  Auditorium 
of  the  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
The  hearing  will  begin  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  including  the  power 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  time  to 
receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notices  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  a  determination  will  be 
made  to  modify  or  not  to  modify  the 
requirements  based  on  the  entire  record 
of  the  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  Alan  C.  McMillan, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210.  It 
is  issued  under  section  6  of  the 
Occupational  Safety  and  Health  Act  (29 


U.S.C.  655),  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333).  Secretary  of  Labor's  Order  No.  9- 
83  (48  Fr  35736).  and  29  CFR  Part  1911. 

Signed  at  Washington.  DC  this  17th  day  of 
April  1989. 
Alan  C.  McMillan. 
Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  89-9579  Filed  4-20-69;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Public  Notice;  Pennittinj^ 
Performance  Standards;  Bond 
Forfeiture 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments, 
concern  proposed  changes  to  the  Code 
of  Maryland  Administrative  Regulations 
(COMAR)  08.13.09.01  General.  COMAR 
08.13.09.02  Permit  Application,  COMAR 
08.13.09.13  Surface  Effects  of  Deep 
Mines,  COMAR  08.13.09.17  Small- 
Operator's  Assistance  Program, 
COMAR  08.13.09.28  Special  Performance 
Standards,  COMAR  08.13.09.31  Topsoil 
Handling,  COMAR  08.13.09.32  Excess 
Spoil  Disposal,  COMAR  08.13.09.33 
Waste  Handling.  COMAR  08.13.09.34 
Backfilling.  COMAR  08.13.09.42  Permit 
Suspensions.  Revocation  and  Bond 
Forfeiture,  and  COMAR  08.13.09.43 
General  Provisions  on  Adjudicatory 
Hearings. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comm.ents  must  be 
received  on  or  before  4:00  p.m.  on  May 
22. 1989.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
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held  at  IKX)  p.in.  on  May  16, 1989; 
request  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before 
4:00  p.m.  on  May  &  1969. 
SOOWimi  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  C.  Blankenship,  )r.,  Director, 
Charleston  Field  Office,  at  the  address 
listed  below.  Copies  of  the  proposed 
amendments  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  by  contracting 
OSMRE's  Charleston  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office.  603  Morris  Street,  Charleston, 
West  Virginia  25301,  Telephone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street 
NW.,  Room  5131,  Washington,  DC 
20240,  Telephone:  (202)  343-5492 
Maryland  Bureau  of  Mines,  69  Hill 
Street,  Frostburg,  Maryland  21532, 
Telephone:  (301)  689^136 
KM  nmTHCR  mraMMATION  CONTACT 
lames  C.  Blankenship,  jr..  Director, 
Charieston  Field  Office,  (304)  347-7158. 
SUPPt-EMfNTARY  INPOIIMATtON: 


L  Background 

On  February  la  1982,  the  Secretary  of 
Interior  approved  the  Maryland 
program.  Information  regarding  general 
badcground  on  the  Maryland  program, 
including  the  Secretary's  Tmdings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982 
Federal  Register  (47  FR  7214-7217)., 
Subsequent  actions  concerning  the 
Maryland  program  which  led  to  further 
required  amendments  are  discussed  at 
50  FR  47379-47386  (November  18. 1985) 
and  are  contained  in  30  CFR  920.1^ 

U.  Disaission  of  Proposed  Amendments 

By  letter  on  July  8. 1986,  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  transmitted  to 
Maryland  a  list  of  deficiencies  which  the 
OSMRE  had  determined  to  be  less 
effective  than  the  Federal  requirements 
for  surface  mining  and  reclamation 
operations  (Administrative  Record  No. 
MD  351).  After  informal  discussions 
with  OSMRE  on  several  items,  on  June 
20, 1988,  and  December  27, 1988, 
Maryland  Department  of  Natural  | 
Resources,  Energy  Administration, 
Bureau  of  Mines  (MDBOM)  responded  to 
the  July  8, 1986,  letter  with  the  following 


proposed  amendments  to  Maryland's 
federally  approved  program 
(Administrative  Record  No.  MD  377  and 
379). 

In  COMAR  06.13.09.01.  General  the 
definition  of  soil  horizons  is  changed  to 
include  a  fourth  horizon— "E";  Topsoil 
definition  now  inchides  "A"  &  "E" 
horizons;  and  separate  definitions  of 
"Excess  Spoil  and  Coal  Mine  Waste" 
are  added. 

In  COMAR  0e.13.09.02Q,  the  MDBOM 
is  expUcitly  given  authority  to  agree  or 
disagree  with  Survey  of  Structures  and 
Renewable  Lands  reports  and  to  act  on 
its  findings. 

In  COMAR  08.13.09.02R,  reporting 
requirements  of  the  subsidence  control 
plan  are  expanded. 

In  COMAR  08.13.09.03A  Experimental 
Practices  Mining,  permit  application 
requirements  are  expanded  to  require 
additional  reporting  and  to  provide  for 
additional  details  regarding  requested 
variances  and  revisions. 

In  COMAR  08.13.09.03B.  Prime 
Farmlands,  the  requirement  to  conduct  a 
reconnaissance  inspection  of  the 
proposed  permit  area  for  the  presence  of 
possible  prime  farmlands  is  added  as  a 
requirement.  The  nature  and  extent  of 
the  reconnaissance  inspection  would  be 
determined  by  the  MDBOM  in 
consultation  with  U.S.  Soil  Conservation 
Service.  Further  investigative  steps  to  be 
taken  would  be  based  upon  results  of 
the  inspection  as  outlined  therein. 

In  COMAR  08.09.13.13,  Surface  Effects 
of  Deep  Mines,  Part ),  Subsidence 
Control,  buffer  zone  restrictions  on 
undergound  mining  activities  "beneath 
or  close  to  any  public  building"  are 
changed  to  "beneath  or  adjacent  to  any 
public  buildings  or  facilities."  The 
MDBOM  is  therein  empowered  to  limit 
the  percentage  of  coal  extracted  under, 
or  adjacent  to,  public  facilities,  or,  to 
any  significant  source  of  public  water 
supply.  Details  of  operator  reporting 
requirements  in  this  area  are  outlined. 

COMAR  08.09.13.17a  Eligibility  for 
Assistance,  restricts  applicant's 
eligibility  to  receive  aid  by  requiring 
that  the  applicant's  probable  total  actual 
and  attributed  production  (PTAAP)  from 
all  locations  during  any  consecutive  12 
month  period  during  the  term  of  the 
permit  (or  during  the  first  5  years  after 
permit  issuance)  not  exceed  100,000 
tons.  The  definition  of  PTAAP  is 
expanded  to  include  restrictions  of  the 
applicant's  interest  in  other  coal 
producers. 

In  COMAR  08.09.13.17D.  Filing  for 
Assistance,  the  applicant  is  required  to 
include  in  the  application  a  statement  of 
coal  reserves  in  the  permit  area  and  to 
explain  the  method  by  which  reserves 
were  calculated. 


In  COMAR  oe.09.13.17H.  applicant 
liability  to  reimburse  the  MDBOM  for 
the  cost  of  laboratory  services 
performed  is  expanded  to  include  sale, 
transfer  or  assignment  to  a  non-eligible 
person. 

In  COMAR  08.09.13.28A,  Special 
Performance  Standards,  Auger  Mining, 
prior  approval  by  the  MDBOM  to  affect 
previously  undisturbed  coal  areas 
within  an  augering  area  is  clearly 
delineated.  Specifications  on  the 
physical  limits  of  these  areas  are 
deleted.  Auger  hole  plugging  details  are 
deleted.  General  performance  standards 
for  preventing  subsidence  are  outlined 
and  permittee  requirements  to  correct, 
repair  or  compensate  for  damage  from 
subsidence  to  surface  lands  or 
structures  or  facilities  are  added. 

In  COMAR  08.09.13.28,  Special 
Performance  Standards,  Operations  on 
Prime  Farmlands,  references  to  "A" 
horizon  soil  are  deleted  and  replaced 
with  "topsoil".  Other  suitable  soils 
referred  to  in  28B(2)  to  be  stored 
separately  are  changed  fi^m  the  "A" 
horizons  or  other  suitable  soil  materials" 
and  the  "B"  horizon"  to  read  "topsoil  or 
other  suitable  soil  materials,  the  'B' 
horizon  or  other  suitable  materials  and 
the  'C  horizon"  or  other  suitable  soU 
materials. 

In  COMAR  08.09.13.28.6(4), 
Revegetation,  Section  (b)  subparagraphs 
i,  ii  and  iii  are  deleted  and  replaced  with 
more  detailed  standards. 

In  COMAR  08.09.13.31,  Topsoil 
Handling,  Section  (A)(5],  the  basis  for  a 
determination  of  the  suitability  of 
selected  overburden  materials  for 
substitution  for,  or  as  a  supplement  to, 
topsoil  in  revegetation  is  deleted  and 
replaced  with  a  more  generalized  outline 
of  requirements. 

In  COMAR  08.09.13.346(2),  Method  of 
Backfilling  &  Grading,  the  scope  or 
purpose  of  the  backfilling  requirements 
is  revised  to  explicitly  include  the 
minimization  of  erosion  and  water 
pollution  both  on  and  off  site. 

In  COMAR  08.09.13.34C,  General 
Requirements,  Section  (1),  the 
requirement  that  "The  final  graded 
slopes  may  not  exceed  in  grade  the 
approximate  pre-mining  slopes"  is 
deleted. 

In  COMAR  08.09.13.34C(l)(b),  the 
reference  to  a  "minimum  static  safety 
factor  1.5"  with  respect  to  highwall 
elimination  is  changed  to  "minimum 
long  term  static  safety  factor  of  1.5" 
In  COMAR  08.09.13.34.C(2)(d),  the 
provision  that  "culverts  and 
underground  rock  drains  shall  be  used 
on  the  terrace  only  when  approved  by 
the  Bureau"  is  deleted. 


In  COMAR  08.09.13.34.C(3)(a),  the 
creation  and  enhancement  of  wildlife 
habitat  is  including  as  a  possible  reason 
for  constructing  small  depressions  in 
backfill  areas;  removing  the  restrictions 
of  COMAR  08.09.13.34C(3)(c)  against 
using  small  depressions  as  substitutes 
for  lower  grades  on  reclaimed  lands  are 
removed;  and  the  requirement  of 
obtaining  written  approval  from 
MDBOM  prior  to  construction  is  added. 

In  COMAR  08.09.13.34.(c)(4),  the 
performance  standard  is  revised  to  be 
Igss  rGStrictivG 

COMAR  08.09.13.34.(0(5)  is  added  to 
allow  restricted  placement  of  spoil  on 
the  permit  outside  the  mined  out  area  in 
nonsteep  slope  areas. 

In  COMAR  06.09.13.32,  Excess  Spoil 
Disposal,  revisions  are  included  to 
define  placement  of  excess  soil,  design 
standards,  lift  placement  heights,  terrace 
construction,  inspection  requirements, 
treatment  of  acid  or  toxic  forming 
excess  spoil,  certification  requirements 
and  reporting  requirements.  Of 
particular  note  is  a  specific  provision  to 
allow  MDBOM  to  approve  a  design 
which  incorporates  placement  of  excess 
spoil  in  horizontal  lifts  exceeding  four 
feet  in  thickness. 

In  COMAR  08.09.13.33,  Waste 
Handling,  the  section  is  revised  to 
provide  for  detail  and/or  changes  to  the 
existing  performance  standards 
regarding  placement  of  coal  mine  waste, 
design  certification  requirements, 
foundation  stability,  water  control 
measures,  incineration,  refuse  pile 
requirements,  impoundment  restrictions, 
removal  of  burned  or  burning  coal  mine 
wastes,  disposal  of  noncoal  wastes,  and 
design  and  construction  requirements 
for  coal  mine  waste  impoundment 
structures. 

In  COMAR  08.09.13.42A(1),  permittee 
abandonment  of  an  operation  is 
changed  to  "failure  to  produce  coal  or 
remove  overburden."  A  permit 
revocation  is  made  more  permissive  by 
replacement  of  "may"  for  "shall". 

COMAR  08.09.13.42A(2)  is  deleted  and 
revised  to  give  the  criteria  for  issuance 
of  a  show  cause  order. 

COMAR  08.09.13.42A(3)  is  revised  to 
place  responsibilities  for  violations  on  a 
permit  with  the  permittee  unless 
sabotage  is  proven. 

COMAR  08.09.123.42A(4)  is  deleted. 
COMAR  08.09.13.42A(5)  replaces  it  in  a 
revised  format  defining  "persistent  or 
repeated  failure  to  comply." 

In  COMAR  08.09.13.42B,  Show  Cause 
and  Hearing,  the  title  is  revised  to 
"Show  Cause  Order  and  Hearing."  The 
contents  of  the  show  cause  order  are 
defined.  The  30  day  opportunity  for  a 
permittee  to  request  and  adjudicatory 
hearing  is  delineated  along  with 


required  preparatory  actions  for  the 
hearing,  if  one  is  requested.  The 
MDBOM's  responsibility  to  establish  a 
prima  facie  case  for  revocation  of  a 
permit  and  forfeiture  of  bond  is  detailed. 
Permittee  responsibility  to  continue  his 
duties  under  the  permit  during 
proceeding  is  noted.  Conditions  for 
suspension  of  the  permit  in  lieu  of 
revocation  upon  permittee 
demonstration  of  good  faith  efforts  to 
bring  an  operation  into  compliance  and 
the  requirements  of  compliance 
agreements  on  permits  are  delineated. 
Authority  for  the  lifting  suspensions  is 
defined  to  be  with  the  MDBOM  Director. 
Consequences  of  failure  to  comply  with 
reclamation  or  compliance  schedules  is 
explained.  Actions  required  of  the 
MDBOM  Director  regarding  permittee 
notification  of  forfeiture  are  defined. 

Paragraphs  (1)  through  (5)  of  COMAR 
08.09.13.42D  are  deleted  and  replaced. 
Revised  COMAR  08.09.13.42.0(1)  defines 
the  Director,  MDBOM's  actions  when 
the  right  of  appeal  is  not  exercised  or 
when  the  final  decision,  upon  appeal,  is 
to  revoke  the  permit  and  forfeit  the 
bond. 

COMAR  08.09.13.420(2)  covers  claims 
of  collateral  by  a  third  party  in  cases 
where  reclamation  is  completed  by  a 
third  party.  It  further  mandates 
forfeiture  of  the  total  bond  amount 
regardless  of  the  actual  amount  of 
reclamation  work  required  at  a  site.  All 
forfeited  bond  fimds  go  to  the 
Bituminous  Coal  Open-Pit  Mining 
Reclamation  Fund. 

COMAR  08.09.13.42E  is  deleted  and 
replaced  with  the  requirement  that  show 
cause  orders  and  notices  be  served  on 
the  permittee  at  the  address  shown  on 
the  permit  or  operator's  address.  Service 
of  the  show  cause  order  is  to  be  through 
mailing  via  certified  mail.  Service  is 
considered  complete  upon  mailing  of  the 
order. 

COMAR  08.09.13.43,  General 
Provisions  on  Adjudicatory  Hearings,  is 
generally  modified  to  reflect  MDBOM's 
current  organizational  position  within 
the  Division  of  Water  Resources. 

In  COMAR  08.09.13.43(A),  reference  to 
"Article  41,  244  et  seq"  is  deleted  and 
replaced  with  "Section  10-201.  et  seq., 
State  Government  Article." 

In  COMAR  08.09.1 3.43B,  paragraphs 
(1)  and  (2)  are  deleted  and  replaced  with 
seven  paragraphs  detailing 
administrative  procedures  in  the  initial 
request  for  adjudicatory  hearings. 

COMAR  08.09.13.43,  PreHearing 
Conference,  is  revised  to  fit  the  new 
organization  structure  as  in  COMAR 
08.09.13.43E,  F,  and  K.  COMAR 
08.09.13.43L,  Questions  of  Law,  is 
deleted.  COMAR  08.09.13.M  becomes 


COMAR  08.09.1 3.43L,  Record  or 
Adjudicatory  Hearing. 

COMAR  08.09.13.43N  becomes 
COMAR  08.09.13.43,  Decision.  It  is 
revised  to  fit  the  new  organizational 
structure. 

COMAR  08.09.343.0  becomes  COMAR 
08.0g.l3.43N,  Award  of  Costs;  of  this, 
COMAR  08.09.13.43N(7)  is  appended  to 
define  appeals  of  decisions  in  an 
administrative  proceedings  which  go  to 
the  Board  of  Review  pursuant  to 
COMAR  08.16.01. 

COMAR  08.09.13.43P  becomes 
COMAR  08.09.13.43.0.  Delegation  of 
Authority,  Time  Limitations.  It  is  revised 
to  fit  the  new  organizational  structure. 

III.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(b).  OSMRE  is  now 
seeking  comments  on  whether  the 
amendments  proposed  by  Maryland 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.15.  ff  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Maryland 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at'locations 
other  than  the  OSMRE  Charieston  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4:00  p.m.  on  May  &,  1989.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  or  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  person 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heaiil 
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Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  offioe 
listed  under  "ADDlWtWt"  by  contacting 
the  person  listed  under  "KM  RNlTNCfl 
MMMMATION  CONTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"AOontSSIS".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record.  i 

List  of  Subjects  in  30  CFR  Part  820 

Coal  Mining,  Intergovernmental 
Relations,  Surface  Mining,  Underground 
Mining. 

Dale:  April  12. 1980. 
Ronald  C  Rackar, 
Acting  Assistant  Director, 
FR  Doc  89-0547  Filed  4-20-W;  8:45  am] 
aaxMOCooi  ^»^o■9^-m 


30  CFR  Part  948 


West  Virginia  Regulatory  Program; 
Condttions  of  State  Program  Approval 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnON:  Proposed  rule. 

summary:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
West  Virginia  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
West  Virginia  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
contain  revisions  to  the  State's  surface 
mining  and  coal  refuse  disposal 
regulations.  The  amendments  are 
intended  to  satisfy  five  of  the  remaining 
six  conditions  of  program  approval 
concerning  augering  on  previously 
mined  areas,  coal  refuse  disposal, 
applicant  violator  information, 
revegetation  and  show  cause  orders.  In 
addition,  the  State  has  proposed  several 
revisions  to  its  permitting  requirements 
and  has  made  numerous  editorial 
changes  which  reflect  the  creation  of  the 
Department  of  Energy  (DOE). 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  proposed  amendments  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 


will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATIS:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  May 
22, 1989.  If  requested,  a  pubUc  hearing 
on  the  proposed  amendments  will  be 
held  at  1:00  p.m.  on  May  11, 1989. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  aa  or 
before  4:00  p.m.  on  May  8, 1988. 
ADORCSSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office,  ATTENTION:  West  Virginia 
Administrative  Record,  603  Morris 
Street,  Charleston,  West  Virginia  25301. 
Copies  of  the  proposed  amendments 
(Adminsitrative  Record  Nos.  WV  766 
and  WV  767),  the  West  Virginia 
program,  and  the  administrative  record 
on  the  West  Virginia  program  are 
available  for  public  review  and  copying 
at  the  OSMRE  ofHces  and  the  office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday.  9M)  a.m. 
to  4K)0  p.m.,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  OfTice.  603 
Morris  Street  Charleston.  West  Virginia 
25301.  Telephone:  (304)  347-7158 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  1100  "L"  Street  NW..  Room 
5131.  Washington.  DC  20240.  Telephone: 
(202)  343-5492 

West  Virginia  Department  of  Energy,  1615 
Washington  Street,  East  Charleston,  West 
Virginia  25311.  Telephone:  (304)  348-^500 

In  addition,  copies  of  the  proposed 
amendments  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  following  locations: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Morgantown  Area  Office  75 
High  Street  Room  229,  Morgantown.  West 
Virginia  26505.  Telephone:  (304)  291-4004 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Beckley  Area  Office.  101 
Harper  Park  Drive,  Beckley,  West  Virginia 
25801.  Telephone:  (304)  255-5265 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
program  amendments  by  contacting  the 
OSMRE  Charleston  Field  Office  Usted 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  Blankenship,  Jr.,  Director, 
Charleston  Field  Office;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  603  Morris  Street; 
Charleston,  West  Virginia  25301; 
Telephone  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: 

I.  Bacl(ground  on  the  West  Virginia 
Program 

On  March  3, 1980,  the  Secretary  of  the 
Interior  received  a  proposed  permanent 


regulatory  program  from  the  State  of 
West  Virginia.  On  October  22, 1980. 
following  a  review  of  the  proposed 
program  in  accordance  with  30  CFR  Part 
732.  the  Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69249-89271). 

West  Virginia  resubmitted  its 
proposed  program  on  December  19, 1980, 
which  was  conditionally  approved  on 
January  21, 1981.  Information  concerning 
the  general  background  of  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program 
can  be  found  in  the  January  21, 1981. 
Federal  Register  (48  FR  5915-5956). 
Subsequent  actions  concerning 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  30 
CFR  948.11. 94&12, 948.13, 946.15.  and 
948.ia 

n.  Discussion  of  Proposed  Amendments 

As  discussed  above.  West  Virginia's 
permanent  regulatory  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21. 1981. 

On  July  11, 1985.  the  Director  of 
OSMRE  approved  the  West  Virginia 
Energy  Act  (WVEA)  as  an  amendment 
to  the  West  Virginia  program,  with  the 
exception  of  nine  provisions  which  were 
required  to  be  amended  by  March  15, 
1986.  On  July  11. 1985,  the  Director  also 
approved  in  part  the  State's  revised 
regulations  that  were  submittdU  on  June 
14, 1985.  The  Director's  approval 
resulted  in  the  removal  of  ten 
conditions.  The  State  was  given  until 
January  11, 1986,  to  satisfy  six  remaining 
conditions  (50  FR  28316-28345). 

Because  of  legislative  scheduling 
problems,  on  February  10. 1986,  the 
State  notified  OSMRE  that  it  would  not 
be  able  to  meet  the  January  11, 1986, 
deadline  for  addressing  the  six 
regulatory  conditions  and  the  March  15, 
1986,  deadline  for  satisfying  the  nine 
required  statutory  amendments 
(Administrative  Record  No.  WV  707). 
On  June  30, 1986,  the  State  requested 
that  the  submission  deadlines  for  both 
the  conditions  and  the  required 
amendments  be  extended  to  April  15. 
1987  (Administrative  Record  No.  WV 
709). 

On  November  10, 1986,  the  Secretary 
approved  the  State's  request  and 
extended  the  deadline  for  the 
submission  of  materials  satisfying  the 
remaining  conditions  of  program 
approval  and  the  required  statutory 
amendments  until  April  15. 1987  (51  FR 
40795-40796). 


On  April  6, 1987.  the  State  informed 
OSMRE  that  it  was  unable  to  initiate 
action  on  its  legislative  proposals  to 
satisfy  its  program  conditions  by  the 
April  15. 1987,  deadline.  The  State 
requested  that  the  deadline  be  extended 
for  one  year  (Administrative  Record  No. 
WV733). 

On  June  19.1987,  OSMRE  requested 
that  the  State  enact  emergency 
regulations  to  satisfy  the  six  remaining 
regulatory  conditions.  OSMRE 
acknowledged  the  State's  request  for  a 
one  year  extension  to  satisfy  its  nine 
required  statutory  amendments 
(Administrative  Record  No.  WV  754). 

On  July  1, 1987,  DOE  advised  OSMRE 
that  it  was  unable  to  develop  a 
workable  set  of  emergency  regulations 
to  satisfy  its  regulatory  conditions.  The 
State  indicated  that  the  conditions 
would  be  addressed  in  the  regulatory 
reform  package  which  it  was  developing 
in  response  to  OSMRE's  regulatory 
reform  letter  of  August  19, 1986.  The 
State  planned  to  submit  the  entire 
package  to  the  Legislative  Rulemaking 
Review  Committee  in  late  August 
(Administrative  Record  No.  WV  735). 

On  October  19, 1987.  DOE  and 
OSMRE  officials  met  to  discuss  the 
remaining  conditions  on  West  Virginia's 
permanent  regulatory  program.  At  the 
meeting,  the  State  agreed  to  submit 
emergency  regulations  to  satisfy  all  but 
one  of  its  conditions.  State  officials  later 
advised  OSMRE  that  given  the 
complexity  of  the  task  and  to  avoid 
confiistng  the  Legislature,  they  only 
planned  to  submit  emergency 
regulations  to  satisfy  one  condition    . 
relating  to  compliance  information 
requirements  for  permit  applications 
(Administrative  Record  WV  738).  On 
October  27. 1987.  the  State  submitted  a 
proposed  program  amendment  to 
OSMRE.  "The  amendment  contained  an 
emergency  rule  that  was  filed  with  the 
Secretary  of  State  on  October  21, 1987, 
to  satisfy  the  condition  at  30  CFR 
948.11(a)(19)  relating  to  compliance 
information  (Administrative  Record  No. 
WV  743). 

In  October  1987,  and  again  in  January 
1988,  DOE  submitted  revised  regulations 
to  the  Legislative  Rulemaking  Review 
Committee.  The  West  Virginia 
Legislature  adjourned  in  March  1988, 
without  adopting  DOE's  proposed 
regulations.  Due  to  unforeseen 
problems,  DOE's  proposed  legislation  to 
satisfy  its  nine  required  statutory 
amendments  was  never  submitted  to  the 
Legislature  for  consideration. 

On  July  7. 1988.  DOE  submitted  a 
proposed  amendment  to  OSMRE  which 
contained  surface  mining  reclamation 
regulations  and  coal  refuse  disposal 
regulations  which  the  State  filed  with 


the  Secretary  of  State  on  an  emergency 
basis  on  July  15, 1988  (Administrative 
Record  No.  WV  756).  'The  revised 
regulations  are  intended  to  satisfy  five 
of  the  remaining  conditions  imposed  on 
the  West  Virginia  program  on  July  11, 
1985,  and  set  forth  at  30  CFR  948.11(a). 
The  existing  conditions  concern  stability 
analyses  for  coal  mine  waste  piles, 
inspection  requirements  for  coal  mine 
waste  piles,  inspection  requirements  for 
coal  mine  waste  disposal  areas, 
compliance  information  requirements 
for  permit  applications,  critical  habitats 
of  threatened  and  endangered  species 
with  respect  to  coal  exploration  permit 
applications,  revegetation  success 
standards  and  evaluation  techniques 
and  the  issuance  of  show  cause  orders 
for  patterns  of  violations.  A  portion  of 
the  condition  relating  to  satistical 
sampling  techniques  and  productivity 
measurements  for  revegetation  is  to  be 
addressed  later  in  the  State's  Technical 
Handbook.  In  addition,  the  State  revised 
certain  permit  application,  bonding, 
water  monitoring,  backfilling,  and 
incidental  mining  requirements. 

On  August  10, 1988,  DOE  revised  its 
emergency  regulations  that  were 
submitted  to  OSMRE  on  July  7, 1988. 
The  revisions  were  filed  with  the 
Secretary  of  State  on  August  5, 1988,  as 
emergency  amendments  to  the 
emergency  regulations  filed  on  July  15, 
1988.  The  revisions  were  necessary  to 
correct  a  number  of  typographical  and 
editorial  errors.  IX)E  also  made 
significant  revisions  to  the  applicability 
section  of  the  regulations  and  deleted 
the  acreage  limit  for  incidental 
boundary  revisions  for  underground 
mining  operations  (Administrative 
Record  WV  766). 

On  September  9, 1988,  DOE  held  a 
public  hearing  on  the  revised  emergency 
regulations,  and  on  September  19. 1988, 
DOE  submitted  its  revised  emergency 
regulations  to  the  Legislative 
Rulemaking  Review  Committee  for 
consideration. 

On  November  29, 1988,  the  State 
provided  OSMRE  a  list  of  minor  changes 
that  had  been  made  to  its  revised 
emergency  regulations  that  had  been 
filed  with  the  Secretary  of  State  on 
August  5, 1988.  The  most  significant 
revision  concerned  the  inspection  of 
coal  refuse  piles  (Administrative  Record 
No.  WV  767). 

ni.  Public  Comment  Procedure 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comments  on  the  proposed  amendments 
submitted  by  the  State  of  West  Virginia 
to  its  permanent  regulatory  program. 
Specifically,  OSMRE  is  seeldng 
comments  on  the  emergency  surface 


coal  mining  and  coal  refuse  disposal 
regulations  submitted  on  August  10, 
1988,  and  the  revisions  submitted  on 
November  29, 1988  (Administrative 
Record  Nos.  WV  766  and  WV  767). 
Comments  should  address  whether  the 
proposed  amendments  are  as  stringent 
as  SMCRA  and  no  less  effective  than  its 
implementing  regulations.  If  approved, 
the  amendments  will  become  part  of  the 
West  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  OSMRE 
Charleston  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  the  close  of  business  on 
May  8. 1989.  If  no  one  has  requested  an 
opportunity  to  participate  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
.responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  to 
comment  at  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  Charieston  Field  Office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT ". 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
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meetings  will  be  posted  In  advance  at 
the  locations  listed  under  "AOOMSSCS". 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  April  13. 1989. 
Ronald  C  Rackar 
Assistant  Director.  Eastern  Field  Operations. 
|FR  Doc.  89-9548  Filed  4-20-89;  8:45  am] 

MLUNOCOOC  4310-Oa-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  372 

(OPTS-400021.  FRL-3559-6] 

Community  RIght-to-Know  Releaap 
Reporting;  Addition  of  Certain 
Chemicale 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  EPA  is  proposing  to  add  10 
chemicals  to  the  list  of  toxic  chemicals 
under  section  313  of  Title  III  of  the  | 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Title  III  of  SARA  is  also  referred  to  as 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986.  The  addition 
of  nine  of  these  chemicals  is  based  on 
their  carcinogenicity  or  other  chronic 
toxicity  as  reflected  in  determinations 
made  under  section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended.  EPA  believes 
that  these  chemicals  meet  the  criteria 
for  addition  to  the  list  of  toxic 
substances  as  established  in  section 
313(d)(2).  EPA  is  also  proposing  to  add 
toluenediisocyanate  (mixed  isomers) 
(CAS  Registry  Number:  26471-62-5)  to 
the  section  313  list.  It  is  expected  that 
mixtures  of  toluenediisocyanate  isomers 
would  generally  cause  the  same  health 
and  environmental  effects  as  the 
individual  isomers  already  included  on 
the  section  313  list. 
DATE:  Written  comments  on  this 
proposed  rule  should  be  submitted  by 
June  5. 1989.  I 

AODRCSS:  Comments  should  bear  me 
docket  control  number  OPTS-400021 
and  should  be  submitted  to:  OTS  Docket 
Clerk,  TSCA  Public  Docket  Office, 
Environmental  Protection  Agency.  Mail 
Stop  TS-793.  Room  NE-G004.  401  M  St., 
SVV..  Washington.  DC  20460,  Attention: 
Docket  Number  OPTS-400021. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Israel,  Project  Manager, 
Emergency  Planning  and  Community 
Right-to-Know  Hotline,  Environmental 
Protection  Agency,  401  M  St.,  SW..  Mail 
Stop  WH-562A,  Washington.  DC  20460. 
Toll  free:  800-535-0202.  in  Washington. 
DC  and  Alaska,  (202)  479-2449. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  to  add  10  chemicals  to  the  list 
of  toxic  chemicals  under  section  313  of 
Title  III  of  SARA  (Pub.  L.  99-499) 
("SARA"  or  "the  Act"). 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  23  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 
20503. 

I.  lotioduction 

A.  Statutory  Authority 

EPA  is  proposing  to  add  10  chemicals 
to  the  list  of  toxic  substances  under 
section  313(d)(2)  of  SARA  Title  UI. 
Section  313  of  Title  III  requires  owners 
and  operators  of  covered  facilities  to 
report  annually  their  releases  of  listed 
toxic  chemicals.  SARA  section  313(d)(1) 
authorizes  EPA  to  add  or  delete 
chemicals  to  the  list  of  toxic  chemicals 
by  rulemaking  at  any  time.  Section 
313(d)(2)  states  that  a  chemical  may  be 
added  if  the  Administrator  determines 
that  there  is  sufficient  evidence  to 
establish  that  a  chemical  is  known  to 
cause  or  can  reasonably  be  anticipated 
to  cause  adverse  acute  human  health 
effects  based  on  recurring  or  continuous 
releases,  chronic  human  health  effects, 
or  environmental  toxicity. 

B.  Background 

To  date,  modifications  to  the  Hst  of 
toxic  chemicals  have  occurred  solely  as 
a  result  of  petitions  received  by  EPA 
under  section  313(e).  These  petitions 
have  focused  almost  exclusively  on 
requests  for  deletions  and  have  led  to 
five  proposed  or  final  rules. 

While  promulgated  and  proposed 
deletions  to  the  list  have  been 
warranted,  EPA  recognizes  the 
likelihood  that  there  are  chemicals  not 


currently  subject  to  section  313  reporting 
requirements  which  meet  the  criteria  for 
addition  as  described  in  section 
313(d)(2).  By  reviewing  numerous 
petitions,  EPA  has  been  able  to  gain 
valuable  experience  in  defining  more 
precisely,  the  types  of  chemicals  for 
which  it  would  be  most  appropriate  to 
require  annual  release  reporting. 

This  action  represents  only  the  first 
attempt  by  EPA  to  modify  the  list  of 
reportable  chemicals  under  section  313. 
EPA  will  continue  to  look  to  other 
sources  to  add  chemicals  to  the  list 
which  pose  known  or  anticipated  health 
and  environmental  hazards  as 
established  in  section  313(d).  The 
Agency  is  currently  looking  into  a  more 
comprehensive  effort  in  developing  a 
process  to  screen  chemicals  for  addition 
to  and  deletion  from  the  section  313  list; 
however,  this  effort  is  not  the  subject  of 
this  proposal.  EPA  invites  public 
comment  on  the  approach  used  in  this 
rulemaking  as  well  as  on  criteria  for 
future  additions  to,  and  deletions  from, 
the  section  313  list. 

EPA  intends  to  evaluate  public 
comment  and  promulgate  a  final  rule  by 
the  fall  of  1989  such  that  reporting  for 
the  identified  chemicals  will  be  required 
for  activities  during  the  1990  calendar 
year.  Such  reports  would  have  to  be 
submitted  to  EPA  and  States  by  July  1. 
1991. 

II.  Methodology  and  Rationale 

A.  Development  of  the  Addition 
Candidates 

There  are  currently  over  2,500 
chemicals  which  are  regulated  by  EPA 
under  its  various  statutes.  As  a  starting 
point  for  screening  candidates  for 
addition  to  the  toxic  chemical  list  under 
SARA  section  313.  EPA  chose  to 
examine  the  list  of  chemicals  under 
section  102  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
as  amended.  (CERCLA)  (Pub.  L.  96-510). 
42  U.S.C.  9601,  et  seq.  CERCLA  section 
102(a)  requires  EPA  to  promulgate 
regulations  designating  hazardous 
substances  which  may  present 
substantial  danger  to  public  health  or 
welfare  of  the  environment  when 
releases  to  the  environment  occur. 
Section  102  of  CERCLA  also  requires 
EPA  to  establish  reportable  quantities 
(RQs)  for  such  chemicals.  CERCLA 
section  103  (a)  and  (b)  requires  that 
persons  in  charge  of  vessels  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  or  greater  than  the  RQs 
immediately  report  to  the  National 
Response  Center. 
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The  CERCLA  section  102  list  was 
chosen  for  the  first  screening  for  a 
number  of  reasons.  The  CERCLA  section 
102  list'  is  the  broadest  list  of  chemicals 
identified  as  being  of  concern  to  various 
EPA  programs.  Also  it  is  one  of  the 
bases  for  reporting  under  another  part  of 
Title  III  (section  304)  and  is  evolving  into 
an  "umbrella"  list  for  Title  III  with  the 
proposed  addition  of  the  Extremely 
Hazardous  Substances  (section  302  of 
Title  HI)  (54  FR  3388).  Utilization  of  the 
CERCLA  RQ  list  as  a  source  of 
candidates  for  addition  to  section  313 
can  therefore  serve  to  bring  about  some 
unification  for  chemicals  subject  to 
reporting  under  various  Title  III 
sections.  Finally,  toxicological  / 

evaluations  have  already  been 
conducted  for  chemicals  on  the  CERCLA 
section  102  list  and  the  resulting 
conclusions  documented  and  reflected 
in  the  adjusted  RQs. 

B.  Criteria  for  the  Candidate  List 

CERCLA  section  102(a)  allows  EPA  to 
adjust  RQ  levels  for  specific  chemicals. 
In  establishing  and  adjusting  the  RQ 
levels,  EPA  evaluates  the  intrinsic 
physical,  chemical,  and  toxicological 
properties  of  each  chemical.  The 
primary  criteria  used  to  adjust  an  RQ  for 
a  particular  chemical  are 
carcinogenicity,  chronic  toxicity,  aquatic 
toxicity,  mammalian  toxicity, 
ignitability,  and  reactivity.  EPA  ranks 
each  of  these  properties,  with  the 
exception  of  potential  carcinogenicity, 
on  a  five-tier  scale,  associating  a 
specified  range  of  values  on  each  scale 
with  a  particular  RQ.  The  five-tier  scale 
uses  the  five  RQ  levels  (1, 10. 100, 1,000, 
and  5,000  pounds),  while  the  three-tier 
scale  for  potential  carcinogenicity  uses 
three  levels  (1. 10,  and  100  pounds). 
Thus,  an  RQ  can  be  assigned  for  each  of 
the  above  properties.  The  lowest  of  all 
of  the  tentative  RQs  becomes  the 
"primary  criteria  RQ"  for  a  particular 
substance.  EPA  then  considers 
secondary  criteria  (biodegradation, 
hydrolysis,  and  photolysis)  which  may 
be  used  to  adjust  the  "primary  criteria 
RQ"  to  establish  a  final  RQ. 

In  reviewing  the  RQ  methodology  for 
its  application  to  the  section  313(d)(2) 
criteria,  EPA  wanted  to  ensure  that 
chemicals  which  are  added  to  the 
section  313  list  have  high  concerns  for 
properties  which  are  most  relevant  to 
section  313.  For  example,  ignitability 
and  reactivity  which  are  not  specifically 
mentioned  in  section  313(d)  have  not 
been  considered  in  this  rulemaking.  For 
this  reason,  EPA  considered  only  the 
criteria  of  chronic  toxicity  and 
carcinogenicity.  Although  aquatic  and 
mammalian  toxicity  are  relevant  to 
section  313,  EPA  chose  to  only  address 


chronic  human  toxicity  in  this 
rulemaking.  As  previously  stated,  this  is 
EPA's  first  attempt  to  initiate 
modification  to  the  section  313  list;  other 
section  313  toxicity  endpoints,  such  as 
aquatic  and  mammalian  toxicity,  will  be 
considered  in  future  modifications. 

1.  Chronic  toxicity.  When  evaluated 
for  chronic  toxicity  under  the  CERCLA 
methodology,  chemicals  are  assigned 
scores  which  are  based  on  the  Minimum 
Effective  Dose  (MED)  levels  for  repeated 
exposures  and  the  severity  of  the  effect 
(liver  necrosis,  birth  defects,  death,  etc.) 
likely  to  be  cause  by  repeated  exposure. 
These  scores  are  then  used  to  assign  the 
RQ  for  chronic  toxicity.  For  a  detailed 
explanation  of  the  derivation  of  the 
scoring  methodology  see  the  Technical 
Background  Document  to  Support 
Rulemaking  Pursuant  to  CERCLA 
Section  102,  Volume  2,  August  1986 
(Docket  number:  102RQ-Rl-»-l) 
available  for  inspection  at  Room  LC- 
100,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC.  As  discussed  in  the  Federal  Register 
of  May  25, 1983  (48  FR  23564)  for  the 
proposed  rulemaking  on  RQ 
adjustments,  the  MED  and  the  severity 
of  effect  were  each  assigned  values  of  1 
to  10.  A  score  of  10  for  the  MED  Level 
indicates  only  a  small  dose  is  required 
to  elicit  an  effect.  Similarly,  a  score  of  10 
for  severity  of  effect  indicates  the  most 
severe  effects  were  observed  for  the 
MED,  such  as  pronounced  pathological 
changes  or  death.  A  composite  score  is 
reached  by  multiplying  the  MED  and 
effect  scores.  RQs  are  then  assigned 
based  on  these  composite  scores. 

2.  Carcinogenicity.  Details  of  the 
proposed  CERCLA  RQ  methodology  for 
assigning  RQs  for  potential  carcinogens 
can  be  found  in  the  Federal  Register  of 
March  16, 1987  (52  FR  8140).  This  is  a 
proposed  rulemaking  which,  as  of  this 
time,  has  yet  to  be  finalized.  EPA 
reviews  four  sources  of  human 
epidemiologic  and/or  animal  bioassay 
data  on  hazardous  substances  that 
suggest  possible  carcinogenic  effect. 
These  sources  are:  (1)  The  Annual 
Report  on  Carcinogens  of  the  National 
Toxicology  Program,  U.S.  Department  of 
Health  and  Human  Services  (DHHS); 

(2)  the  Monographs  of  the  International 
Agency  for  Research  on  Cancer  (lARC); 

(3)  final  Agency  determinations 
published  in  the  Federal  Register 
identifying  substances  as  potential 
carcinogens:  and  (4)  ongoing 
determinations  by  EPA's  Office  of 
Health  and  Environmental  Assessment 
that  substances  may  be  potential 
carcinogens. 

During  the  carcinogenic  evaluation, 
EPA  considers  qualitative  and 


quantitative  assessments  to  assign  RQs. 
During  the  qualitative  assessment,  EPA 
evaluates  the  quality  and  reliability  of 
the  data  to  determine  the  "weight  of 
evidence"  that  a  particular  hazardous 
substance  is  a  human  carcinogen.  The 
quantitative  assessment  utilizes 
available  data  to  calculate  a  potency 
factor.  Thus,  carcinogenic  hazard 
ranking  is  based  on  the  weight  of 
evidence  and  potency  determinations. 
For  further  discussion  of  the  hazard 
ranking,  see  the  Technical  Background 
Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  Section  102. 
Volume  3,  December  1986  (Docket 
number  102RQ-273C-4)  available  for 
inspection  at  Room  LG-100.  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC. 

III.  Evaluation  of  CERCLA  Chemicals 
for  Addition  to  Section  313 

A.  Thresholds  for  Developing  a  List  for 
Addition 

EPA  used  two  criteria  to  evaluate 
chemicals  on  the  CERCLA  section  102 
list  for  addition  to  section  313.  the 
CERCLA  RQ  scores  for  carcinogenicity 
and  chronic  toxicity  and  the  production 
volume. 

Since  the  CERCLA  section  102  list  has 
already  been  evaluated  by  EPA  for 
carcinogenicity  and  chronic  toxicity, 
EPA  chose  certain  RQ  scores  as 
thresholds  for  these  effects.  Chemicals 
with  assigned  RQ  levels  at  or  below  the 
threshold  are  interpreted  to  meet  the 
criteria  established  in  section  313(d)(2). 
EPA  set  a  RQ  threshold  level  of  100 
pounds  for  carcinogenicity  and  chronic 
toxicity  based  on  the  methodology  and 
sources  used  to  assign  RQs  for  these 
effects.  EPA  believes  that  the 
assignment  of  RQs  of  100  pounds  or  less 
for  chronic  toxicity  and  carcinogenicity 
could  establish  the  finding  that  must  be 
made  under  section  313(d)  that  these 
chemicals  are  known  to  cause  or  can 
reasonably  be  anticipated  to  cause 
cancer  or  other  serious  or  irreversible 
chronic  effects  in  humans.  For  example, 
isosafrole  (CAS  Registry  Number  120- 
58-1)  has  an  assigned  RQ  of  100  pounds 
for  carcinogenicity.  In  its  evaluation. 
EPA  has  ranked  this  chemical  as  a  class 
B2  carcinogen  according  to  EPA's 
Guidelines  for  Carcinogen  Risk 
Assessment  (51  FR  33992).  Chemicals 
are  classifed  as  B2  carcinogens  when 
there  is  sufficient  evidence  that  the 
chemical  causes  cancer  in  animal 
studies  and  therefore  is  a  probable 
human  carcinogen.  EPA  believes  that 
this  evidence  is  sufficient  to  satisfy  the 
SARA  section  313(d)  finding  that 
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isosafrole  can  reasonably  be  anticipated 
to  cause  cancer  in  humans. 

Chemicals  with  final  RQ  scores  of  100 
or  less  based  on  aquatic  toxicity, 
mammalian  toxicity,  ignitability,  and 
reactivity  were  screened  for  scores 
reflecting  assessments  based  on  their 
cancer  and  chronic  toxicity  potential.  In 
other  words,  a  chemical  with  a  final  RQ 
of  1  pound  based  on  reactivity  was  still 
screened  for  its  carcinogenicity  and 
chronic  toxicity  scores.  If  that  score  is 
less  than  or  equal  to  100  pounds,  then 
the  chemical  meets  the  threshold 
outlined  in  this  proposal. 

SARA  section  313(f]  established 
reporting  thresholds  related  to  the 
amount  of  a  chemical  that  is 
manufactured,  processed,  or  used.  Thus 
EPA  also  screened  the  CERCLA  section 
102  list  for  production  volume. 
Chemicals  without  a  known  production 
volume  are  not  proposed  for  addition 
even  if  they  meet  the  RQ  threshold  of 


100  pounds.  Production  volume  data  for 
the  CERCLA  section  102  list  was 
gathered  from  the  Toxic  Substances 
Control  Act  (TSCA)  Confidential 
Inventory  Update  System  (1986).  This 
data  base  contains  production  volume 
information  for  a  large  number  of 
chemicals  from  chemical  manufacturers. 
EPA  screened  this  data  base  for 
CERCLA  section  102  chemicals  with  a 
minimum  production  volume  of  25.000 
pounds.  This  threshold  corresponds  to 
the  section  313  threshold  for 
manufacturers  and  processors  for  the 
1989  reporting  year  and  beyond. 

B.  Proposed  Additions 

EPA  Initially  screened  the  611 
chemicals  on  the  CERCLA  section  102 
list  for  chemicals  with  an  underlying  RQ 
for  cancer  or  chronic  toxicity  of  100 
pounds  or  less.  This  resulted  in  a  list  of 
156  chemicals.  These  chemicals  were 
then  screened  for  associated  production 
volumes  of  at  least  25.000  pounds.  This 


resulted  in  a  list  of  18  chemicals  for 
addition  to  the  section  313  list.  Of  these 
18  chemicals,  9  were  already  reportable 
under  one  of  the  section  313  chemical 
categories.  For  example,  strontium 
chromate  is  assigned  as  underlying  RQ 
of  1  pound  for  carcinogenicity  and  has  a 
significant  production  volume.  It  is  not 
specifically  listed  on  the  section  313  list 
with  a  CAS  registry  number,  but  it  is 
reportable  under  section  313  as  a 
"chromium  compound."  EPA  decided 
not  to  propose  listing  these  chemicals 
since  they  are  already  reportable  under 
the  categories. 

The  above  analysis  yields  nine 
chemicals  which  EPA  is  proposing  to 
add  to  the  section  313  list.  EPA  has 
determined  that  each  of  these  chemicals 
causes  or  can  reasonably  be  anticipated 
to  cause  cancer  or  serious  irreversible 
chronic  health  effects  in  humans.  Table 
1  below  summarizes  the  list  of  .  , 

chemicals  proposed  for  addition. 


lABiJE  1.— Proposed  Addition  Candidates:  CERCLA  Section  102  Chemicai^  with  Cancer  and  Chronic  Toxicity  Concerns 


CASragisify 

nufnb6f 


CtMnucal  name 


RO  score 


Basis  of  score 


Federal 
Register 
Citation 


Chemtcal  Specific 
Docket  Number 


2.30lctiloropropfln«.. 

m-OinitrotMnzena 

p^Oinitrot>enzene 


78-88-« 

99-65-0 

100-25-4... 

107-18-e I  Ally)  Alcohol 

i09-«9-7 1  Dietftytemme. 

120-58-1 iMsafrole 

528-29-0 

8001-58-9... 
2532i-14-«.. 


o-Ointtrobenzene 

Creosote „ 

Dtnitrotolune  (mixed  isomers) 


100 
100 
100 
100 
100 
100 
100 
1 
10 


CTX 

CTX 

CTX 

CTX 

CTX 

CARC 

CTX 

CARC 

CARC 


51  FR 
50  FR 
50  FR 

50  FR 

51  FR 

52  FR 
50  FR 
52  FR 
52  FR 


34534 

13456 

13456 

13456 

34534 

8140 

13456 

8140 

8140 


102RO-R1-2-1 
102RQ- 10-3-60 
i  102RO-1 0-3-60 
102RO- 10-3-5 
102RO-R1-2-1 
102RO-27X-2-2 
102RO-10-3-60 
102RQ-273C-2-2 
102RO-273C-2-2 


NotK  Known  production  volumes  range  from  236,000—315,000,000  ibs/yr.  CTX  =  Ctvonic  Toxicity;  CARC  =  Carcinogenicity. 


Production  volumes  for  these 
chemicals  ranges  from  236,000  to  315 
million  pounds  per  year.  Toxicologic 
profiles  on  each  speciHc  chemical  can 
be  found  in  the  docket  associated  with 
each  CERCLA  Federal  Register  notice 
indicated  in  Table  1. 

1.  Dinitrobenzenes.  The  derivation  of 
RQ  scores  for  ortho-.  meta-.  and  para- 
dinitrobenzene  is  based  on  a  subchronic 
study  of  /77eto-dinitrobenzene.  EPA 
considers  this  approach  appropriate  in 
light  of  the  fact  that  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  considers  that  the 
toxicologic  properties  of  all  isomers 
should  be  similar  and  has  set  identical 
standards  for  them. 

Male  rats  exposed  orally  to  metO' 
dinitrobenzene  in  the  diet  for  16  weeks 
showed  testicular  atrophy  with 
indication  of  loss  of  function.  EPA 
believes  this  information  is  sufficient  to 
establish  that  ortho-,  meta-,  and  para- 
dinitrobenzene  are  known  or  can 
reasonably  be  anticipated  to  cause 


serious  reproductive  dysfunctions  in 
humans. 

2.  Allyl  alcohol.  Exposure  of  rats, 
guinea  pigs,  and  rabbits  to  17  mg/m*of 
allyl  alcohol  via  inhalation  for  7  hours 
per  day.  5  days  per  week  for  5  weeks  led 
to  necrosis  of  the  liver  and  kidney.  EPA 
believes  this  information  is  sufficient  to 
establish  the  finding  that  allyl  alcohol  is 
known  or  can  reasonably  be  anticipated 
to  cause  serious  chronic  health  effects  in 
humans. 

3.  Diethylawine.  Inhalation  exposure 
of  50  parts  per  million  of  diethylamine  to 
rabbits  for  7  hours  per  day,  5  days  per 
week  for  0  weeks  led  to  pulmonary 
irritation,  multiple  punctate  corneal 
erosions  and  edema,  and  histological 
changes  in  the  liver.  EPA  believes  this 
information  is  sufficient  to  establish  that 
diethylamine  is  known  or  can 
reasonably  be  anticipated  to  cause 
serious  chronic  health  effects  in  humans. 

4. 2,3-DichJoropropene.  The  RQ 
derivation  for  this  chemical  is  based  on 
studies  using  1,3-dichloropropene.  RQ 


scores  for  1,3-dichIoropropene  are 
viewed  by  EPA  to  be  protective  for  all 
dichloropropenes. 

In  a  subchronic  inhalation  study,  rats 
exposed  to  3  parts  per  million  of  1,3- 
dichloropropene  for  4  hours  per  day,  5 
days  per  week  for  6  months,  exhibited 
slight  cloudy  swelling  of  the  renal 
tubular  epithelium.  Based  on  the  above 
data,  EPA  has  determined  there  is 
sufficient  information  to  establish  that 
the  2,3-dichloropropene  is  known  to 
cause  or  can  reasonably  be  expected  to 
cause  serious  chronic  effects  in  humans. 

5.  Isosafrole.  A  weight  of  evidence 
determination  classifies  isosafrole  as  a 
Group  B2  carcinogen  under  the  EPA 
Proposed  Guidelines  for  Carcinogenic 
Risk  Assessment  (U.S.  EPA.  1984). 
Evidence  on  potential  carcinogenicity 
from  animal  studies  is  sufficient  to 
determine  that  isosafrole  is  known  or 
canreasonably  be  anticipated  to  cause 
cancer  in  humans. 

6.  Creosote.  A  weight  of  evidence 
determination  classifies  creosote  as  a 


16142 


Federal  Kej^er  /  Vol.  54.  No.  76  /  Friday.  April  21.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  76  /  Friday,  April  21.  1989  /  Proposed  Rules ICIII 


Group  Bl  carcinogen  under  the  EPA 
Proposed  Guidelines  for  Carcinogenic 
Risk  Assessment.  There  is  sufficient 
animaf  evidence  and  limited  human 
evidence  to  determine  that  creosote  is 
known  or  can  reasonably  be  anticipated 
to  cause  cancer  in  humans. 

7.  Dinitrotoluene  (mixed  isomers).  A 
weight  of  evidence  determination 
classifies  dinitrotoluene  (mixed  isomers) 
as  a  Group  B2  carcinogen  under  the  EPA 
Guidelines  for  Carcinogenic  Risk 
Assessment.  There  is  sufficient  animal 
evidence  to  determine  that 
dinitrotoluene  (mixed  isomers)  is  known 
or  can  reasonably  be  anticipated  to 
cause  cancer  in  humans. 

C.  Toluenediisocyanate 

EPA  also  proposes  to  modify  the 
section  313  list  by  adding  the  entry 
toluenediisocyanate  (TDI)  (mixed 
isomers)  (CAS  Registry  Number  26471- 
62-5).  TDI  is  listed  under  §  372.65(a)  and 
(b)  for  annual  release  reporting  in  two 
isometric  forms.  Specifically,  dbese 
chemicals  are  toluene-2,4-diisocyanate 
(2.4-TDI)  (CAS  Registry  Number  584- 
84-9)  and  toluene-2,6-diisocyanate  (2,6- 
TDI)  (CAS  Registry  Number:  91-08-7). 
While  manufacturers,  processors,  and 
users  of  these  two  specific  isomers  are 
required  to  report  under  section  313,  TDI 
is  more  commonly  manufactured  as  a 
mixture  of  isomers,  i.e.,  an  80:20  mixture 
of  2,4-  and  2,6-TDI.  During  the  first  year 
of  reporting  under  sectin  313,  EPA 
received  many  questions  pertaining  to 
the  reportability  of  TDI  mixtures. 

Furthermore,  many  Toxic  Release 
Inventory  forms  were  received 
containing  the  CAS  Registry  Number 
(26471-62-5)  for  TDI  as  an  isometric 
mixture. 

The  section  313  list  of  toxic  chemicals 
already  contains  similar  entries  for 
other  isomeric  mixtures.  For  example, 
o.-cresol  (CAS  Registry  Number:  95-48- 
7),  m-cresol  (CAS  Registry  Number  108- 
39-4),  and  p-cresol  (CAS  Registry 
Number  106-4-5)  are  all  individually 
listed  on  the  section  313  list;  however, 
there  is  also  an  entry  for  cresol  (mixed 
isomers)  (CAS  Registry  Number  1319- 
77-3). 

Both  of  the  specific  isomers  of  TDI 
listed  under  section  313  have  associated 
acute,  chronic  and  environmental 
toxicity  as  summarized  in  a  Chemical 
Hazard  Information  Profile.  The  most 
prominent  health  effects  of  TDI  are  of 
the  respiratory  tract,  skin,  eyes,  and 
central  nervous  system.  Respiratory 
illnesses  have  been  documented  in 
workers  from  exposure  to  TDI  which 
include  irritation  of  the  upper  and  lower 
respiratory  tract,  an  asthma-like 
sensitization  response,  and  decrements 
in  lung  function.  Sensitization  has  been 


foimd  to  occur  at  levels  of  less  than 
0.005  parts  per  miUioiL  EPA  believes 
that  the  isometric  mixture  of  TDI  also 
meets  the  criteria  in  section  313(d)(2) 
because  the  TDI  mixture  causes  or  can 
reasonably  be  anticipated  to  cause 
serious  or  irreversible  chronic  effects. 
Therefore,  EPA  is  proposing  to  modify 
the  list  of  toxic  substances  under  section 
313  to  include  the  CAS  listing.  26471-62- 
5,  for  the  mixture. 

IV.  Rulemaking  Record 

The  record  supporting  this  proposed 
rule  is  contained  in  the  docket  number 
OPT&-400021  and  in  the  CERCLA 
dockets  referenced  in  Table  1. 
Nonconfidential  documents,  including 
an  index  of  the  docket,  are  available  to 
the  public  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters,  Rm.  N'E- 
G004, 401 M  Street  SW.,  Washington, 
DC.  The  CERCLA  dockets  which  are 
part  of  this  rulemaking  are  available  to 
the  public  in  CERCLA  Public  Docket 
Office  which  is  located  at  EPA 
Headquarters,  Rm.  LG-100, 401  M  Street 
SW.,  Washington,  DC. 

V.  Regulatory  Assessment 
Requirements. 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
each  federal  agency  to  classify  as 
"major"  any  rule  like  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  investment,  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  and  export  markets. 

EPA's  economic  analysis  estimates  up 
to  659  additional  reports  entailing 
annual  costs  to  EPA,  industry,  and 
States  of  about  $786,000  as  a  result  of 
the  proposed  addition  of  10  chemicals  to 
the  section  313  list  of  toxic  chemicals. 
EPA  anticipates  that  this  proposed 
addition  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
Therefore,  EPA  has  determined  that  this 
proposed  rule  is  not  "major." 

This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  E.0. 12291. 


B.  Regulatory  Flexibility  A  ct 

The  Regulatory  Flexiblity  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities." 

40  CFR  Part  372  exempts  contain 
small  businesses  bom  reporting; 
specifically,  those  facilities  with  fewer 
than  10  full-time  employees.  This 
exclusion  exempts  about  one-half  of  all 
manufacturing  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20 
through  39  from  section  313  reporting. 
EPA  estimates  that  the  proposed 
addition  of  10  chemicals  will  require 
reporting  from  less  than  1  percent  of 
manufacturing  facilities  with  between  10 
and  50  employees. 

The  analysis  supporting  this  proposed 
rule  anticipates  that  no  segment  of  the 
manufacturing  sector  is  likely  to  suffer 
significant  adverse  effects  because  of 
this  rule.  Reporting  costs  are  estimated 
at  less  than  0.25  perecent  of  median 
sales  per  report  for  affected  facilities 
with  10  to  19  full-time  employees  in 
manufacturing  SICs  20  through  39.  Based 
on  the  10  proposed  chemicals,  it  is 
unlikely  that  any  facilities  with  lOlo  19 
employees  will  have  to  file  reports  for 
more  than  one  chemical. 

Therefore.  EPA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  that  no  Regulatory 
Flexibility  Analysis  is  needed. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2070-0093. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  23  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460:  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington.  DC 
20503,  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
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any  OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  Subjecto  in  4«  CFR  Part  372 

Community  right-to-know.        I 
environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  April  6. 1989. 
WUliani  K.  Reffly, 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Part  372  be  amended  to  read  as  follows: 

PART  372-(  AMENDED]  | 

1.  The  authority  citation  for  Part  372 
would  continue  to  read  as  follows: 

Autinrity:  42  U.S.C.  11013  and  11028. 

2.  In  S  372.65  by  adding  chemicals  to 
paragraph  (a)  alphabetically  and  to 
paragraph  (b)  by  CAS  No.  sequence  to 
read  as  fbllowr 


9372ji6    CtMmlcals 
eatsaertas  to  wMcIt 


and  cnsfnical 
tlw  part  appRm. 


(a)  •  •  * 


Chemical  nanw 


CAS  No. 


Eftedive 
date 


Ally)  alcohol 

•  • 

Creosote 

•  • 

2.3-Oichloropropene. 

•  • 

Oiethylamine _ 

•  • 

m-C>initrot)enzene 

o-OMkoberaene 

p-Oinitrob«nzene 

•  • 

Oinitrotoluene  (mixed 
isomers). 

•  « 

isosalrole....„ _ 

•  • 

Toluenediisocyanate 
(miMd  ieomeis). 


107-1S-6 1/01/90 

•  •  •    ' 

8001-5S-9 1/01/90 

•  •  • 

78-88^ 1/01/90 

•  •  • 

100-80-7. 1/01/90 

•  •  • 

99-65-0 1/01/90 

528-29-0 1/01/90 

10O-2S-4 1/01/90 

•  •  • 

25321-14-6...  1/01/90 

•  •  • 

120-58-1 1/01/90 

•  •  • 

26471-62-5...  1/01/90 


(b)  *  •  • 


CasNo. 


Chemical  name 


Effective 
date 


78-88-6 2.3-Oichloropropene 

•  •  •  • 

99-65-0 m-Oinitrobenzene „ 

•  •  •  . 

100-25-4 p-Dinitrobenzene _ 

•  •  •  « 

107-18-6 AKy*  alcohol 

•  •  •  • 

1 09-89-7 Oiethylamine 

•  •  •  « 

120-58-1 laosafrole „ 

•  •  •  • 

528-29-0 o-Dinitrabenzene. 

•  •  •  . 

8001-58-9 Creosote 


25321-14-6 ..  t)initrotoluene  (mixed 

isomers). 
•  •  •  . 

26471-62-5...  Toluenediisocyanate 
(mixed  isomers). 


1/01/90 
1/01/90 
1/01/90 
1/01/90 
1/01/90 
1/01/90 
1/01/90 
1/01/90 
1/01/90 

1/01/90 


(FR  Doc.  89-9620  Filed  4-20-89;  8:45  amj 
BILUNQ  CODE  MSO-SO-M 
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Federal  Regiater 

Vol.  54.  No.  76 
Friday.  April  21.  1969 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  niles  or 
proposed  rules  ttiat  are  applicable  to  the 
pubKc.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  mfings,  delegations  of 
auttx)rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Sunflowerseed  Oil  Assistance 
Program  (SOAP)  and  Cottonseed  Oil 
Assistance  Program  (COAP) 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
USDA  will  use  during  fiscal  years  1989 
and  1990  $20,000,000  to  purchase 
simflowerseed  oil  and  cottonseed  oil. 
This  sunflowerseed  oil  and  cottonseed 
oil  will  be  made  available  to  U.S. 
exporters  to  facilitate  additional  sales  of 
sunflowerseed  oil  and  cottonseed  oil  in 
targeted  world  markets. 
ADDRCSS:  Comments  and  proposed 
alternate  systems  for  the  Sunflowerseed 
Oil  Assistance  Program  (SOAP)  and  the 
Cottonseed  Oil  Assistance  Program 
(COAP)  should  be  submitted  to  the 
General  Sales  Manager,  Foreign 
Agricultural  Service,  USDA, 
Washington,  DC  20250.  A  request  to 
receiye  copies  of  the  announcements 
imder  these  programs  may  be  made  by 
writing  to  the  Commodity  Credit 
Corporation  Operations  Division,  Export 
Credits,  Foreij^  Agricultiiral  Service, 
USDA  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT.  McEivain,  Director,  CCC  Operations 
Division,  Export  Credits,  Foreign 
Agricultural  Service,  USDA 
Washington,  DC  20250,  Phone  (202)  447- 
6225  or  William  Hawkins,  Agricultural 
Marketing  Specialist  of  the  same 
Division,  Phone  (202)  447-3241. 
SUPPLEMENTARY  INFORMATION:  Section 
639  of  the  Rural  Development, 
Agriculture  and  Related  Agencies 
Appropriations  Act,  1989,  Pub.  L  lOO- 
460,  provides  that  during  fiscal  years 
1989  and  1990  $20  million  of  funds 
available  tmder  section  32  of  the  Act  of 
August  24, 1935,  Pub.  L.  320,  Seventy- 


Fourth  Congress  (section  32),  shall  be 
used  to  purchase  sunflowerseed  oil  and 
cottonseed  oil  for  use  in  faciUtating 
additional  export  sales  of  simflowerseed 
oil  and  cottonseed  oil  at  competitive 
prices,  so  as  to  compete  with  other 
countries. 

The  export  promotion  activity  of  the 
Sunflowerseed  Oil  Assistance  Program 
(SOAP)  and  the  Cottonseed  Oil 
Assistance  Program  (COAP) 
implemented  imder  this  authority  will  be 
administered  by  the  General  Sales 
Manager,  Foreign  Agricultural  Service. 

The  SOAP  and  COAP  will  be 
designed  to  increase  export  sales  of 
sunflowerseed  oil  and  cottonseed  oil  to 
those  markets  where  U.S.  exporters 
have  been  subjected  to  unfair 
competition  by  nations  that  subsidize 
their  exports  of  vegetable  oil. 

The  programs  will  have  two  distinct 
parts.  First,  the  Department  of 
Agriculture  will,  from  time  to  time,  issue 
an  Invitation  for  Bids  to  purchase 
sunflowerseed  oil  or  cottonseed  oil. 
Second,  the  purchased  oil  will  be  made 
available  to  U.S.  exporters  in  the  form  of 
bonuses  for  the  purpose  of  increasing 
export  sales  of  sunflowerseed  oil  or 
cottonseed  oil. 

Periodically,  the  General  Sales 
Manager  will  issue  annoimcements  and 
invitations  for  bonus  offers  containing 
the  terms  and  conditions  of  the  SOAP  or 
the  COAP.  These  will  specify,  among 
other  things,  the  quantity  of  the 
respective  oils  for  which  bonuses  will  be 
made  available  and  the  cotmtries  to 
which  the  oil  must  be  exported. 

In  general,  it  is  anticipated  that  the 
export  part  of  these  programs  will  work 
as  follows: 

(1)  U.S.  exporters  must  qualify  before 
they  may  enter  into  an  agreement  with 
the  General  Sales  Manager.  Interested 
U.S.  exporters  may  contact  the  CCC 
Operations  Division  at  the  above 
address  to  obtain  the  speciHc 
qualifications  requirements  established 
for  the  programs. 

(2)  Exporters  participating  imder  the 
programs  will  be  required  to  furnish  an 
adequate  performance  security  prior  to 
entering  into  an  agreement  with  the 
General  Sales  Manager. 

(3)  Upon  issuance  of  announcements 
and  invitations  by  the  General  Sales 
Manager,  an  exporter  may  enter  into  a 
contract  to  sell  sunflowerseed  oil  or 
cottonseed  oil  overseas  in  accordance 
with  the  terms  and  conditions  of  the 


applicable  annotmcement  and 
invitation.  This  contract  may  pro\ide 
that  the  export  sale  is  contingent  upon 
the  acceptance  by  the  General  Sales 
Manager  of  the  exporter's  bonus  offer. 

(4)  After  entering  into  a  sales  contract 
Mrith  a  foreign  buyer,  an  exporter  may 
submit  a  bonus  offer  to  the  General 
Sales  Manager.  Each  invitation  will 
state  that  the  bonus  offer  should  specify 
the  quantity  of  the  oil  requested  for  a 
bonus  in  terms  of  pounds  per  metric  ton 
and  will  also  state  the  process  for 
submitting  bonus  offers.  The  bonus  offer 
should  be  for  only  the  quantity  that  is 
needed  to  make  ^e  exporter's  sale 
competitive  with  export  salesfrom  other 
suppliers  of  vegetable  oil  to  the  country 
specified  in  the  applicable  invitation. 

(5)  Bonus  offers,  which  comply  with 
the  terms  and  conditions  of  the 
applicable  announcement  and 
invitation,  will  be  reviewed  by  the 
General  Sales  Manager  on  a  competitive 
basis,  considering  the  bonus  requested, 
the  sale  price,  and  the  sales  prices  of 
competitor  cotmtries  in  the  same  market. 
The  General  Sales  Manager  will  reserve 
the  right  to  reject  any  and  all  offers  for  a 
bonus. 

(6)  If  the  exporter's  bonus  offer  is 
accepted,  the  exporter  will  be  notified  in 
writing. 

(7)  The  exporter  must  furnish 
evidence  that  the  simflowerseed  oil  or 
cottonseed  oil  has  been  exported  in 
accordance  with  the  terms  and 
conditions  of  the  agreement.  The 
exporter  may  then  request  delivery  of 
the  bonus. 

(8)  After  the  General  Sales  Manager 
has  determined  that  the  exporter  has 
complied  with  all  the  terms  and 
conditions  of  the  agreement,  the 
performance  security(ies)  will  be 
released. 

Signed  at  Washington.  DC  on  April  17. 
1989. 

Christopher  E.  Goldthwait, 
Acting  General  Sales  Manager. 
[FR  Doc  89-9608  Filed  4-20-69: 8:45  am] 

BILLIMQ  CODE  M10-10-M 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 


Fedwal  Register  /  Vol  54,  No.  76  /  Friday.  April  21.  1980  /  Notices 


16145 


18144 


Federal  Register  /  Vol.  54.  No.  76  /  Friday,  April  21,  1989  /  Notices 


that  a  subcommittee  meeting  of  the 
Illinois  Advisory  Committee  to  the 
Commission  wiU  convene  at  IthOO  a.m. 
and  adjourn  at  2:00  pjn.,  on  May  12, 
1988.  at  the  Pabner  House  and  Towers, 
17  East  Monroe,  Chicago,  Illinois.  The 
purpose  of  this  subcommittee  meeting  is 
to  plan  for  a  future  committee  forum  on 
k  sues  related  to  access  to  public 
education  for  minority  students. 


Persons  desiring  additional 
biormation.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh }. 
S'  hwartzberg.  or  William  F.  Mnldrow. 
Acting  Director  of  A»  Central  Regional 
Division  (816)  428-6253,  (TDD  B16/42ft- 
S  :0B).  Hearing  impaired  persons  who 
vi  U  attend  the  meeting  and  require  the 
■ervices  of  a  sign  lan^lage  interpreter. 
sSonld  contact  the  Regional  Divisioo  at 
li  ast  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting.        i 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
aid  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  13, 1989. 

Mdlvio  L.  Jenkins. 

A .  Ung  Staff  Director, 

PR  Doc.  89-9572  Filed  4-20-88;  8:45  am) 


Louiaiana  Advisory  Committe*; 
Agenda  and  Public  MmHnq 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Conunittee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  6:00 
p  m.,  on  Friday,  May  12. 1980,  at  the 
Milton  Hotel.  5500  Hilton  Avenue.  Baton 
Rouge,  Louisiana.  The  purpose  of  the 
meeting  is  to  receive  information 
regarding  voter  registration  and  voter- 
roll  purging  procedures  in  Louisiana 
parishes. 

Persona  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  R. 
Fontham,  or  William  F.  Muldrow.  Acting 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  worlung  days  before  the 
scheduled  date  of  the  meetii^ 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC,  April  17. 1989. 
Mdvin  L  Jenkins. 
Acting  Staff  Director, 
[FR  Doc  69-9573  Filed  4-20-89;  8:45  am] 
MUMQ  COM  SSSS.«1-II 

DEPAfmiENT  OF  COIIH^iCE 

Bureau  of  Hm  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Putillc  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  meeting  of  the  Census 
Advisory  Committee  on  Agriculture 
Statistics.  The  meeting  %vill  convene  on 
May  24. 1888  at  the  California  State 
University,  5241  N.  Maple  Street,  Fresno, 
California  93710. 

The  Committee  advises  the  Director, 
Bureau  of  the  Census,  on  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  witfi 
agricultural  production:  iM<epares 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  presents  the 
views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Conunittee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonpnrfit  organizations  having 
representatives  on  the  Committee  and  a 
representative  from  the  Department  of 
Agriculture. 

The  agenda  for  the  May  24  meeting 
that  will  begin  at  9:00  a.m.  and  adjourn 
at  4:30  p.m.  is:  (1)  Introductory  remarks 
by  the  Associate  Director  for  Economic 
Programs,  Bureau  of  the  Census:  (2)  1987 
Agriculture  Census  update;  (3)  data 
needs  for  rural  areas;  [4]  mandatory  vs. 
voluntary  reporting  issues;  (5)  1992 
census  data  content  requirements  and 
methodology  testing;  (6)  combined  data 
from  agriculture  and  economic  censuses; 
(7)  election  of  chairperson-elect:  and  (8) 
Committee  recommendations. 

The  meeting  is  open  to  the  public  and 
a  brief  period  is  set  aside  for  public 
comment  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Census  Bureau  official  named  below  at 
least  3  days  before  the  meeting. 

Persons  wishing  additional 
information  regarding  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Mr.  George  Pierce. 
Agriculture  Division.  Bureau  of  the 
Census,  Room  437,  Iverson  Mall, 
Suidand.  Maryland.  (Mailing  address: 
Washington,  DC  20233)  Telephone  (301) 
763-8556. 


Date:  April  14. 1989. 
CL.  Kincannon, 

Deputy  Director,  Bureau  of  the  Census. 
[FR  Doc.  89-9544  FUed  4-20-69: 8:45  am] 

MUJNa  CODE  JS10-07.M 

Bureau  of  £apon  AdwilnJetretlon 
[Docket  Ha  9a2»3  —531 
Crude  OH  Export  Study 

AQBNCV:  Bureau  of  Export 
Administration,  Commerce. 

action:  Notice  of  public  hearings  on  the 
section  2424  Crude  Oil  Export  Study. 

summary:  Consistent  with  the  U.S. 
Department  of  Commerce's  commitment 
to  solicit  public  comment  and  to  involve 
the  public  in  the  review  of  crude  oil 
export  policy,  the  Bureau  of  Export 
Administration  is  sponsoring  public 
hearings  on  the  Crude  Oil  Export  Study 
which  Commerce  is  raquired  to  prepare 
under  section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  notice  identifies  issues  on  which 
the  Department  is  interested  in 
obtaining  the  public's  views.  It  also  sets 
forth  the  procedures  for  public 
participation  in  the  hearings. 
DATES:  The  hearings  will  be  held  in 
Houston,  Texas,  on  May  11, 1986,  and 
Long  Beach,  California,  on  May  12, 1989. 
Requests  to  speak  are  due  by  May  1, 
1989,  for  the  Houston  hearing  and  May 
2, 1989,  for  the  Long  Beach  hearing.  The 
hearing  in  Houston  will  be  held  at  the 
City  Council  Chambers,  second  floor, 
Houston  City  Hall.  901  Bagby,  Houston, 
Texas  77002.  The  hearing  in  Long  Beach 
will  be  held  at  the  Port  of  Long  Beach, 
Board  Room,  9^  Harbor  Piaza,  Long 
Beach,  Calif^unia  90602. 

ADDMESC:  Send  requests  to  speak  to: 
Bernard  Kritzer,  Senior  &iergy  Advisor, 
Office  of  Industrial  Resource 
Administration,  Room  H-3878,  U.S. 
Department  of  Commerce,  Mdi  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230,  (202)  377-4060. 

Send  written  copies  of  the  oral 
presentation  to  the  Bureau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Attn:  Margaret  Comejo,  Bureau  of 
Export  Administration.  U.S.  Department 
of  Commerce,  Room  H-4886, 14di  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  2a23a 
FOR  nNrmm  MrafNMTMH  coHTACf: 
Bernard  Kritzer,  Senior  Energy  Advisor, 
Office  of  Industrial  Resooroe 
Administration,  Room  H-3878,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  (202)  377-4060. 
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•UPfLSMENTARV  mrORMATION: 

L  Background  and  specific  comments 

requested 
n.  Public  hearing  and  commoit  procedures 

L  Background  and  ^ledfic  Coounents 
Requested 

Section  2424  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
requires  that  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  Energy,  undertake  a 
comprehensive  review  to  assess 
whether  existing  statutory  restrictions 
on  the  export  of  crude  oil  produced  in 
the  lower  48  States  are  adequate  to 
protect  the  energy  and  national  security 
interests  .of  the  United  States  and 
American  consumers. 

Commerce  is  currendy  undertaking  a 
comprehensive  review  of  export  control 
restrictiona  on  crude  oil  produced  in  the 
lower  48  States.  For  further  details 
concerning  this  study,  see  the  Federal 
Register  of  March  8, 1989  (54  FR  9867). 

The  presentations  at  the  hecmngs  will 
assist  the  Department  of  Commerce  in 
learning  more  about  the  public 
perspectives  on  the  existing  export 
restrictions  on  crude  oil  produced  in  the 
lower  48  States,  with  emphasis  on  the 
heavy  oU  produced  in  California.  The 
Department  requests  speakers  to 
provide  suggestions  as  to  whether  the 
current  export  control  restrictions 
should  be  maintained  or  modified  in 
order  to  serve  the  energy  and  national 
security  interests  of  the  United  States 
and  American  consumers. 

In  particular,  but  without  limiting  the 
scope  of  the  information  requested,  we 
solicit  your  views  on  the  following: 

(a)  Tlie  adequacy  of  domestic  supplies 
of  crude  oil  and  refined  petroleum 
products  in  meeting  United  States 
energy  and  national  security  needs; 

(b)  The  quantity,  quality,  and  retail 
price  of  petroleum  products  available  to 
consumers  in  the  United  States 
generally  and  on  the  West  Coast  in 
particular; 

(c)  The  overall  trade  deficit  of  the 
United  States; 

(d)  The  acquisition  costs  of  crude  oil 
by  domestic  refiners; 

(e)  The  financial  viability  of  sectors  of 
the  domestic  petroleum  industry 
(including  independent  refiners, 
distributors,  marketers,  and  pipeline 
carriers);  and 

(f)  The  sufficiency  of  the  United  States 
tanker  fleet  (and  the  industries  that 
support  it],  with  particular  emphasis  on 
the  availability  of  militarily  useful 
tankers  to  meet  anticipated  national 
defense  requirements. 


n  JhibUc  Hearings  and  Comment 
Procedures 

The  public  hearings  are  scheduled  to 
be  held  in  Houston,  Texas  on  May  11, 
1989,  and  Long  Beach,  California  on  May 
12, 1988.  The  hearings  will  commence  at 
8:30  a.m.  and  end  at  5KX)  p.m.  The 
Houston  hearing  will  be  held  in  the  City 
Council  Chambers,  Houston  City  HaU, 
901  Bagby,  Houston,  Texas.  The  Long 
Beach  hearing  will  be  held  at  the  Port  of 
Long  Beach.  Board  Room,  925  Harbor 
Plaza,  Long  Beach,  California  90802. 

1.  Procedure  for  Requesting 
Participation 

Interested  public  participants  are 
encouraged  to  present  their  views  orally 
at  the  hearings.  You  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  hearing.  The 
request  must  be  made  to  the  address 
noted  above  by  May  1, 1988,  for  the 
Houston  hearing  and  May  2, 1988.  for 
the  Long  Beach  hearing.  In  addition,  a 
written  synopsis  of  your  comments  may 
be  submitted  at  the  same  time  as  your 
request  to  speak.  If  all  interested  parties 
cannot  be  accommodated,  these 
statements  will  be  used  to  aUocate 
speaking  time  and  ensure  that  a  full 
range  of  comment  is  heard.  Please  note 
that  the  submission  of  written  comments 
for  the  public  hearings  is  separate  from 
the  request  for  written  comments 
contained  in  the  March  8, 1989  Federal 
Register  Notice. 

In  addition,  the  request  to  speak 
should  contam  a  daytime  phone  niunber 
where  you  may  be  contacted  before  the 
hearing.  Since  it  may  be  necessary  to 
limit  the  number  of  persons  makiiig 
presentations,  you  should  be  prepared  to 
describe  your  interest  in  this  proceeding. 
If  appropriate,  please  explain  why  you 
are  a  proper  representative  of  a  group  or 
class  of  per&ons  that  has  such  an 
interest;  and  provide  a  concise  summary 
of  your  proposed  presentation. 

"The  DOC  will  notify  each  person 
selected  to  be  heard  before  5:00  p.m.  on 
May  4, 1989,  which  is  one  week  prior  to 
the  hearings.  In  addition,  the  DCMH  will 
arrange  the  presentation  times  for  the 
speakers.  Attendees  will  be  seated  on  a 
first-come,  first-served  basis.  Persons 
selected  to  be  heard  should  bring  100 
copies  of  their  oral  presentation  on  the 
day  of  the  hearing  to  the  hearing 
address  indicated  in  the  "ADDRESS" 
section  of  this  notice. 

In  addition,  please  submit  10  written 
copies  of  your  oral  presentation  to  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Attn:  Margaret 
Comejo,  U.S.  Department  of  Commerce, 
Room  H-4886, 14th  Street  and 


Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone  (202)  377-2593.  All 
comments  received  %vill  be  available  for 
public  inspection  in  the  Freedom  of 
Information  Records  Inspection  Facility, 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Identify  separately  any  information 
you  consider  to  be  company  confidential 
and  submit  it  in  writing,  one  copy  only. 
We  reserve  the  right  to  return 
information  if  we  do  not  deem  it  to  be 
business  confidential. 

2.  Conduct  of  the  Hearing 

We  reserve  the  ri^t  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures   - 
governing  the  conduct  of  the  hearing. 
Each  speaker  will  be  limited  to  10 
minutes,  and  comments  must  be  direcdy 
related  to  the  section  2424  Crude  Oil 
Export  Study. 

A  Conunerce  official  will  be 
designated  to  preside  at  the  hearings. 
Representatives  from  the  Departments 
of  Energy,  Interior,  and  Transportation 
will  also  participate  in  the  hearings. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Only  those 
conducting  the  hearing  may  ask 
questions,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  further  procedural  rules  for  the 
proper  conduct  of  the  bearing  will  be 
announced  by  the  presiding  officer. 
Midiael  E.  Zadiaiia. 
Assistant  Secretary  for  Export 
Administration. 
April  19. 1969. 

[FR  Doc.  89-9781  FUed  4-19-89;  ZW  pm) 
MLUNQ  COOC  SSIO-OT-II 


National  Oceanic  and  Atmospttertc 
Administration 

Pacific  Fishery  Management  Coundi; 
Pul>lic  Meeting 

agency:  National  Marine  Fisherie& 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  a  public  meeting  of  the 
Sablefish  Economic  Work  Group  on 
May  3  and  4. 1989.  On  May  3  at  10  a.m.. 
the  Workgroup  will  meet  in  the  library 
of  the  California  Department  of  Fish  and 
Game,  411  Burgess  Drive,  Menlo  Park, 
CA,  to  review  and  develop  economic 
information  for  resolving  the  long-term 
sablefish  inter-gear  allocation  problem. 

For  further  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  2000  SW.  First  Avenue, 
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Suite  420.  I>ortland.  OR  97201:  telephone: 
(503)  221-6352. 

Date:  April  14, 1969. 
Rkhud  H.  Scfaaefw, 

Director.  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheriea 
Service.  { 

[FR  Doc  89-0569  Hied  4-20-89;  8:45  an) 
•i« 


Quif  Of  Mexico  and  South  Atlantic 
riihenf  llsnanament  PfwinfW** 
Cocrected  MeetlnQ  AQenda         | 

AOtNCV:  National  Marine  Fislieries 
Service,  NOAA,  Commerce. 

NOAA  publislied  and  amended' 
agenda  for  meetings  of  the  South 
Atlantic  Fishery  Management  Council's 
Committees  and  for  a  joint  South 
Atlantic  and  Gulf  of  Mexico  Councils 
meeting.  The  amended  agenda  was 
published  in  notice  at  54  FR  14374  on 
April  11. 1969. 

The  notice  erroneously  stated  that  all 
joint  discussions  scheduled  for  April  26. 
1989,  had  been  cancelled.  This 
correction  is  to  indicate  that  the  other 
matters  scheduled  for  joint  discussion, 
that  is  bag  limits,  quotas  for  long  and 
Spanish  mackerel,  a  review  of 
unresolved  issues  related  to  the    I 
Mackerel  Amendment  #4  and       ' 
Amendment  #5  Options  Paper,  continue 
on  the  agenda  for  that  date. 

For  further  information  contact ' 
Carrier  R.F.  Knight  Public  ^formation 
Specialist.  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  Suite  306,  Charleston,  SC  29407; 
telephone:  (803)  571-4366. 

Dated:  April  19. 1989. 


Uchaid  a  Sdiaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

FR  Doc.  89-9778  Filed  4-20-89;  8:45  am] 

SNJJNQ  COOl  MW-a-ll 


COMyUTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


A^iuatment  of  Import  Umlta  for 
Certain  Cotton  and  Man-Made  Ftt>er 
Textle  Producta  Produced  or 
Manufactured  In  Indoneeta 

April  la  1989. 

aoincy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


IFracnVE  DATES:  April  18, 1989. 


FOR  FURTHU  INFOHMATION  COfaACR 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

tUPPLBMNTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  sublimits  of  certain 
categories  in  Groups  I  and  II  are  being 
adjusted,  variously,  for  carryover, 
carryover  used,  carryforward  and  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988).  Also 
see  53  FR  24476,  published  on  June  29. 
1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  la  1989 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  24, 1988  by  tlie 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  indonesia  and 
exported  during  the  period  which  began  on 
July  1. 1988  and  extends  through  June  30, 
1989. 

Effective  on  April  la  1989,  the  directive  of 
)une  24, 1988  is  being  amended  to  adjust  the 
following  sublimits  in  Groups  I  and  II.  as 
provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


CatOBory 

Adjusted  12  Month  Limit  • 

WHhm  Group  1: 
340 

500.135  dozaa 

347/348 

369^"«""Zr"ZZ 

641 

645/646.....:.„. 

647 ; 

648...- 

Wittiin  ^foup  Ik 
342/642 

94Z094  dozen. 
123.596  dozen. 
549,420  kitograms. 
1,352,631  dozen. 
393.260  dozen. 
566.284  dnmn. 
1.418.731  dozen. 

178,590  dozen. 

>  The  Nmtts  have  not  been  adjusted  to  account  for 
any  imports  exported  after  June  30, 1968. 

*ln     Category     38S-S.     ortly     HTS 
6307.10.2005. 


numtMr 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-9634  Filed  4-20-89;  a45  am) 
MLUNQ  coos  S61»«ll-M 


Amendment  of  a  Previoua  DIrectivo 
Adjuatlng  Import  Umlta  for  Certain 
Cotton  and  Man4llade  Fiber  Textile 
Producta  Produced  or  Manufactured  in 
Turkey 

April  la  1989. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 

sublimit. 

EFFECnVE  DATE:  April  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  imformation  on  the 
quota  status  of  this  sublimit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6582.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11S51  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1654). 

The  current  sublimit  for  Category  341- 
Y  is  being  increased  by  application  of 
swing.  The  fabric  group  limit  was 
reduced  in  a  previous  directive  to 
account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HT& 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7. 1988).  Also 
see  53  FR  25526,  published  on  July -7. 
1988;  and  54  FR  9246.  published  on 
March  6, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
JamM  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommHtae  for  the  Im|dementatioo  of  Textile 
Agreements 
April  la  1989 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  March  1, 1989,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  adjusted  limits 
for  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  period  which 
began  on  July  1, 1988  and  extends  through 
June  30, 1989. 

Effective  on  April  la  1989,  the  directive  of 
March  1, 1989  is  amended  to  adjust  the 
sublimit  for  Category  341-Y  *,  a  sublevel  of 
Category  341,  to  196,813  dozen*,  as  provided 
under  the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Tuikey.  The  limit  for 
Category  341  remains  as  adjusted  in  the 
March  1, 1989  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
IJ.S.C  553(a)(1). 

Sinceriy, 
James  R  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  89-9635  Filed  4-20-89;  8:45  am] 

BMJJNO  CODE  MtO-On-M 


Deduction  of  Overehlpment  Charges 
for  Certain  Cotton  and  Man-Made 
FltMr  Textile  Producta  Produced  or 
Manufactured  In  the  United  Arab 
Emiratea 

April  la  1989. 

aoency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 


'  In  Category  341-Y,  only  HTS  numbers 
6204.22J0ea  6206.303010  and  6206.30.3030. 

*  The  sublimit  has  not  been  adjusted  to  account 
for  any  imports  exported  after  June  sa  1968. 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  deducting 
certain  import  charges. 

EFFECTIVE  DATE:  April  18. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11851  of  March 
3, 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  195a  as  amended  (7 
U.S.C.  1854) 

Under  the  terms  of  the  Memorandum 
of  Understanding  dated  March  14. 1989 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates. 
textUe  products  in  Categories  338/339. 
340/640,  341/641  and  347/348,  produced 
or  manufactured  in  the  United  Arab 
Emirates  and  exported  in  1988  in  excess 
of  previously  established  limits  shall  be 
charged  to  the  limits  established  for 
these  categories  for  the  1989, 1990  and 
1991  agreement  years. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  deduct 
import  charges,  for  goods  exported  in 
1988,  from  Charges  made  to  the  current 
limits  for  these  categories.  (In  order  to 
prevent  an  embargo,  a  deduction  was 
made  previously  from  the  limit  for 
Categories  347/348.)  The  amounts 
deducted  shall  be  charged,  in  equal 
amoimts.  to  the  limits  established  for 
Categories  338/339,  340/640.  341/641 
and  347/348  for  the  1990  and  1991 
agreement  years. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7, 1988).  Also 
see  54  FR  12472,  pubUshed  on  March  27, 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Understanding  dated  March  14, 1989,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImpIementatioD  of  Textile 
Agreements 
April  la  1989 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 


Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Memorandum  of 
Understanding  dated  March  14. 1969  between 
the  GovemmenU  of  the  United  States  and  the 
United  Arab  Emirates,  I  request  that, 
effective  on  April  la  1989,  you  deduct  the 
following  amounU.  for  goods  exported  in 
1988,  from  charges  made  to  the  limits 
established  in  the  directive  of  March  22, 1989 
for  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  the  United  Arab 
Emirates  and  exported  during  the  period 
January  1. 1989  through  December  31. 1989: 


Cateflory 

Amount  to  be  dMtudMl 

338/339 

340/640 

341/641- _.. 

83.914  dozw 
44>t6dOMn. 

347/348 ~ 

This  letter  will  be  published  in  the  Fedani 
Register. 

Sincerely, 
lames  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  m-9636  Filed  4-20-89;  a45  am) 

BHJJHG  CODE  3S10-Oft-M 

COMMITTEE  FOR  PURCHASE  FROM  ^ 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uat  1989,  Addittone 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
.  action:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1989  commodities  to  be 
produced  by  worlcshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  May  22, 1989. 
ADDRESS:  Committee  for  Purchase  from 
die  Blind  and  Odier  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1988,  February  3  and 
February  10. 1989,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (53  FR  52210,  54  FR  5542  and 
6446]  of  proposed  additions  to 
Procurement  List  1989,  which  was 
published  on  November  15, 1988  (53  FR 
46018).  No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
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produce  the  commodities  at  a  fair 
maricet  price  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-48C  and  41 CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed.  i 

c  The  actions  will  result  in  ! 

authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government.  | 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1989: 
Peeler,  Potato.  Hand 

7330-00-23S-«3ie 
Tarpaulin 

8340-00-485-3012 


Paati,  Waman's 

S41(Mn-18O-«0O8 

8410-01-188-0928 

sno-oi-iae-flsio 

8410-01-100-0075 

s«io-(n-i8»-flsii 

8410-01-180-8027 

«4io-(n-iss-«ei2 

8410^-189-9919 

sti(Hn-ias-«9i3 

8410.01-189-9920 

8410-01-188-0914 

8410-01-189-8921 

tno-m-tm-wa 

0410-01-189-8916 

8410-01-180-8274 

8410-01-180-8017 

8410-01-180-8271 

8410-01-188-8822 

8410-01-180-8272 

8410-01-189-8023 

8410-01-180-8273 

8410-01-189-8024 

8410-01-180-827B 

8410-01-180-0025 

S«10-01-180-e277 

8410-01-190-4257 

8410-01-188-8818 

8410-01-189-0828 

S410-<n-18(M278 

8410-01-180-8929 

8410-01-180-8278 

8410-01-189-9830 

8410-01-190-4280 

8410-01-188-0831 

8410-01-190-0281 

8410-01-180-0832 

Toppar. 

Woaun'i 

84io-<n-ia7-883e 

8410-01-187-9648 

8410-01-187-8637 

S410-O1-1S7-0647 

8410-01-187-8028 

8410-01-187-9648 

8410-01-187-8028 

8410-01-187-8649 

8410-01-187-8030 

8410-01-187-4674 

8410-01-187-8631 

8410-01-187-0706 

8410-01-187-8042 

8410-01-187-0697 

8410-01-187-0043 

8410-01-187-0696 

8410-01-187-8044 

8410-01-187-8689 

8410.m-ie7.fl845 

8410-01-187-0700 

8410-01-187-8632 

8410-01-187-9709 

8410-01-187-8633 

8410^n-187-9675 

8410-01-187-8634 

8410-01-187-0678 

8410-01-187-8635 

8410-01-187-0677 

8410-01-187-8660 

8410-01-187-8054 

8410-01-187-0641 

8410-01-187-8655 

8410-01-187-86S8 

8410-01-187-0696 

8410-01-187-0680 

8410-01-187-0657 

S410^n-187-0710 

8410-01-187-0662 

841O-O1-187-0B8O 

8410-01-187-0683 

8410-01-187-8061 

8410-01-187-8651 

8410-01-187-8862 

8410-01-187-8652 

8410-01-187-8863 

8410-01-187-0653 

8410-01-187-8664 

8410-01-187-0838 

8410-01-167-0665 

8410-01-187-0639 

0410-01-187-0840 

8410-01-187-0804 

8410-01-187-8602 

8410-01-187-0806 

8410-01-187-8806 

8410-01-187-8800 

8410-01-187-0867 

8410-01-187-0678 

8410-01-187-9666 

8410-01-187-8684 

8410-01-187-8660 

8410-01-187-0665 

8410-01-187-0070 

8410-01-187-«711 

8410-01-187-8671 

8410-01-187-0888 

8410-01-187-8666 

8410-01-187-8600 

8410-01-187-0687 

8410-01-187-0801 

8410-01-187-0688 

8410-01-187-0679 

8410-01-187-0705 

8410-01-187-0660 

8410-01-187-0706 

8410-01-187-0681 

8410-01-187-0707 

8410-01-187-9701 

8410-01-187-8672 

8410-01-187-9702 

8410-01-187-0673 

8410-01-187-9703 

8410-01-187-0803 

8410-01-187-0704 

B«VMly  L  MUkman, 

Executive  Director. 

[FR  Doc.  89-9632  Filed  4-20-^  8:45  am] 

Procurement  Uet  1989;  Proposed 
AddHlone 

AMNCV:  Committee  for  Purchase  from 

the  BUnd  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 


r.  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1989  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
DATff:  Comments  must  be  received  on  or 
before  May  22. 1989. 
ADOmss:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
TOR  niRTMCii  mromiATiON  contact: 
Beverly  Milkman  (703)  557-1145 
•UPftSMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  procurement  List  1989. 
which  was  published  on  November  15. 
1988  (53  FR  46018): 
Compress  and  Bandage,  Camouflaged 

6510-00-200-2075 

6510-00-200-3080 
Shirt,  Woman's 

8410-01-06»-6611 

8410-01-069-6612 

8410-O1-06&-6613 

8410-01-069-6614 

8410-01-06»-6615 


8410-01-06&-6616 

8410-01-060-6617 

8410-01-060-6618 

8410-01-069-6619 

8410-01-069-6620 

8410-01-060-6621 

8410-01-060-6622 

8410-01-069-6623  „ 

8410-01-069-6624 

8410-01-069-6625 

8410-01-069-6626 

8410-01-069-6627 

Bflveriy  L.  MUkman, 

Executive  Director 

(FR  Doc.  89-9633  Filed  4-20-89;  8:46  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[Docfcst  Na  CRT  8»-2-86CD] 

1986  Cable  Royalty  Distribution 
Proceeding 

agency:  Copyright  Royalty  Tribunal. 
action:  Notice  of  final  determination. 

summary:  The  Copyright  Royalty 
Tribunal  annoimces  the  adoption  of  its 
final  determination  in  the  proceeding 
concerning  the  distribution  to  certain 
copyright  owners  of  royalty  fees  paid  by 
cable  systems  for  secondary 
transmissions  during  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cassler,  General  Counsel, 
Copyright  Royalty  Tribunal  1111 20th 
Street  NW.,  Suite  540,  Washington,  DC 
20036.  (202-653-5175). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Section  lll(d)(3]  of  the  Copyright  Act, 
as  amended  August  27, 1986,  authorizes 
the  Copyright  Royalty  Tribimal  to 
distribute  annually  royalty  fees  paid  by 
cable  systems  to  those  among  the 
following  copyright  owners  who  claim 
that  their  works  were  the  subject  of 
secondary  transmissions  by  cable 
systems  during  the  relevant  semiannual 
period: 

(A)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission  made 
by  a  cable  system  of  a  nonnetwork  television 
program  In  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter  and 

(B)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission 
identified  in  a  special  statement  of  account 
deposited  under  paragraph  (1)(A];  and 

(C)  Any  such  owner  whose  work  was 
included  in  nonnetwork  programming 
consisting  of  aural  signals  carried  beyond  the 
local  service  area  of  the  primary  transmitter 
of  such  programs. 


This  Proceeding 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calender  year  1986.  In  accordance  with 
past  procedure,  the  Tribunal  resolved 
that  die  1986  distribution  proceeding 
would  be  conducted  in  two  phases.  In 
Phase  L  the  Tribunal  would  determine 
the  allocation  of  cable  royalties  among 
various  program  categories  of  claimants. 
The  Phase  I  categories  were:  Program 
Suppliers  (MPAA  Multimedia,  NAB), 
Sports  (Major  League  Baseball,  NBA, 
NHL,  NCAA),  Noncommercial 
Television  (PBS),  U.S.  Commercial 
Television  (NAB),  Music  (ASCAP,  BMI, 
SESAC),  Devotional  Programs  (CBN, 
PTL,  OTGH),  Canadian  Programs  iCXC 
CTV),  Noncommercial  Radio  (NPR)  and 
Commercial  Radio  (NAB).*  In  Phase  H, 
the  Tribunal  would  allocate  cable 
royalties  to  individual  claimants  within 
a  program  category. 

For  this  1986  proceeding,  there  were 
no  controversies  in  Phase  I.  All  Phase  I 
parties  setUed  based  upon  the 
allocations  made  by  the  Tribunal  in  the 

1983  cable  distribution  proceeding.  (The 

1984  and  1985  Phase  I  controversies 
were  similarly  settled  on  the  basis  of  the 
1983  allocations.) 

In  Phase  n,  there  was  one 
controversy.  Within  the  Program 
Suppliers  categories,  three  parties 
advanced  claims  which,  when 
combined,  exceeded  100%  of  the 
category.  The  three  parties  were:  the 
Motion  Picture  Association  of  America, 
Inc.,  (MPAA),  Multimedia 
Entertainment  Inc.  (Multimedia],  and 
the  National  Association  of 
Broadcasters  (NAB). 

MPAA  claimed  99.3%  of  the  Program 
Suppliers  category,  while  proposing  that 
NAB  be  awarded  0.38%,  and  Multimedia 
be  awarded  0.32%.  Multimedia  claim^ 
0.975%  of  the  Program  Suppliers 
category,  while  proposing  that  MPAA  be 
awarded  98.225%,  and  NAB  be  awarded 
0.8%.  NAB  claimed  0.8%  of  the  Program 
Suppliers,  while  proposing  that  MPAA 
be  awarded  98.225%  and  Multimedia  be 
awarded  0.975%. 

Badcground  and  Qironology         ? 

Seven  hundred  and  twenty-one  (721) 
individual  or  joint  claims  were  filed  with 
the  Tribunal  for  the  1986  cable  royalty 
fund.  On  December  15, 1987,  the 
Tribunal  published  a  notice  directing  all 
claimants  to  inform  the  Tribunal  by 
February  4, 1988  whether  any 
controversies  existed  concerning  the 


'  The  parttet  mentioned  in  parenthesis  are  the 
major  claimants  in  each  category.  The  listing  is  for 
the  reader's  edification,  and  is  not  intended  to  be  a 
complete  list 


distribution  of  the  1986  cable  copyright 
royalty  fees.  52  FR  47626. 

In  response  to  requests  filed  by  the 
claimants,  the  Tribunal  twice  extended 
the  time  to  file  comments  concerning  a 
controversy,  first  to  March  4, 1988,  ^en 
to  April  15, 1988.  Order,  dated  February 
4. 1988;  Order,  dated  March  8, 198& 

Based  upon  written  comments  filed 
April  15, 1988,  the  Tribunal  concluded 
that  controversies  existed  regarding  the 
distribution  of  the  1986  cable  copyright 
royalty  fees,  both  in  Phase  I  and  in 
Phase  n  of  the  proceeding,  effective 
April  21, 1988.  At  the  same  time,  the 
Tribunal  ordered  a  partial  distribution  of 
the  1986  cable  fimd.  53  FR  13144  (April 
21, 1988). 

The  fUing  of  written  direct  cases  in 
Phase  I  was  originally  scheduled  for 
August  5, 1988,  but  was  delayed  twice  at 
the  request  of  the  parties  to  facilitate 
settlement  negotiations  and  for  delays  in 
the  production  of  evidence  due  to  the 
U.S.  Court  of  Appeals'  decision  in 
Cablevision  versus  MPAA,  et  al.  Order, 
dated  July  11. 1988;  Order,  dated 
September  30, 1988. 

On  October  12, 1988,  the  Tribunal 
received  a  motion  from  all  Riase  I 
claimant  groups  informing  the  Tribunal 
that  they  had  reached  an  agreement 
regarding  the  Phase  I  allocations  for  five 
of  the  claimants  groups — U.S. 
Commercial  Television,  Music,  the 
Devotional  Programs,  the  Canadian 
Programs,  and  Noncommercial  Radio — 
and  asking  the  Tribunal  to  adopt  the 
agreed-upon  allocations.  The  allocations 
the  parties  agreed  to  were  the  same 
percentages  allocations  as  those  for  the 
1983-1985  cable  royalty  funds. 

On  December  2, 1988,  the  Tribunal 
was  notified  that  Program  Suppliers, 
Sports  and  Public  Broadcasting  Service 
had  reached  a  settlement  of  their 
controversy,  which  was  confirmed  at  the 
scheduled  hearing,  December  5, 1988. 
Consequently,  all  controversies  in  Phase 
I  were  resolved.  The  Tribunal  adopted 
the  agreed-upon  allocations,  and 
ordered  another  partial  distribution  of 
the  1986  cable  royalty  fund.  Order, 
dated  December  5, 198& 

On  February  6, 1989,  the  Phase  II 
claimants,  MPAA,  Multimedia  and  NAB, 
filed  their  written  direct  cases.  The 
hearing  of  the  direct  cases  took  place  on 
February  13, 14, 15,  and  16, 1989. 

Phase  n  rebuttal  cases  were  filed 
February  27, 1989,  and  hearing  of  the 
rebuttal  cases  took  place  in  March  2, 6, 
7,  and  8, 1989.  The  record  in  the 
proceeding  was  closed  March  17, 1989. 

The  Program  Suppliers  claimants  filed 
their  Proposed  Findings  of  Fact  and 
Conclusions  of  Law  on  March  24, 1989. 
Reply  Proposed  Findings  of  Fact  and 


Conclusions  of  Law  were  filed  on  March 
31. 1989. 

Findings  of  Fact 

Previous  Findings.  The  Tribunal  took 
evidence  regarding  allocations  among 
MPAA,  Multimedia  and  NAB  in  the 
Program  Suppliers  category  in  the  1979, 
1980, 1982, 1983, 1984  and  1985  cable 
distribution  proceedings.  All  the  findings 
of  fact  of  these  proceedings  are  hereby 
consolidated  by  reference  into  the  1986 
cable  distribution  proceeding  final 
determinaUon.  47  FR  9879;  48  FR  9952;  49 
FR  37653;  51  FR  12792;  52  FR  8408;  53  FR 
7133;  53  FR  11895. 

The  claimants.  MPAA  is  a  trade 
association  which  represents  99 
producers  and/pr  syndicators  of 
syndicated  movies,  television  series  and 
specials.  MPAA  Ex.  1.  Collectively,  the 
99  claimants  seek  the  cable  royalties 
attributable  to  6,229  different  s)mdicated 
series,  movies  and  specials  broadcast  on 
113  commercial  television  stations 
which  were  retransmitted  by  cable 
systems  in  1986  and  whose  viewing  was 
measured  by  a  Nielsen  study 
commissioned  by  MPAA.  KffAA  Ex.  6. 

Multimedia  is  the  producer  and 
syndics  tor  of  the  following  programs: 
"Donahue" — 261  hours  of  news/ 
interview  programs,  including  210 
original  programs,  and  51  repeat 
programs;  "Sally  Jessy  Raphael" — 261 
half-hours  of  interview/talk  programs, 
including  238  original  programs,  and  25 
repeat  programs;  "New  Music  City 
U.SA." — 52  half-hour  country  music 
programs,  including  25  original 
programs,  and  27  repeat  programs; 
"Young  People's  Specials"— 10  half-hour 
children's  features:  "Runaway  to  Glory." 
"Nicky  and  the  Nerd,"  "Buddies," 
"Umbrella  Jack."  "That  Funny  Fat  lad," 
"Molly's  Pilgrim."  "The  Horrible  Secret" 
"My  First  Swedish  Bombshell."  "UtUe 
Arliss,"  and  "Charlie's  Christmas 
Secret"  (four  of  these  were  first-run 
programs  in  1986);  "Country  Music 
Entertainment  and  International 
Specials" — ten  primetime  country, 
music,  entertainment  and  international 
specials,  including,  $20th  Annual  Music 
Qty  News  Country  Music  Awards,"  "6th 
Annual  National  Song  Writers  Awards," 
"Family  affair:  Osmonds'  25th 
Anniversary,"  "Statlers'  Christmas 
Present"  "Public  People,  Private  Lives," 
Marty  Robbins:  Super  Legend,". 
"Dreesen  Street  (original  and  Repeat), 
"New  Stars  of  '86,"  "Spacesbridge:  A 
Citizens'  Summit"  and  "Citizens' 
Summit  II:  Women  to  Women"  (eight  of 
these  were  first-run  programs  in  1986). 
Multimedia-owned  broadcast  stations 
also  produced  and  syndicated  its  own 
programming  includkig:  "Redscene," 
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"Ruth  Lyona:  Portrait  of  A  Legend,"  and 
"Cumberland  College  Christmas 
Program."  Test,  of  Richard  Thrall  pp.  3- 
4. 16:  Multimedia  Ex.  14. 

NAB  is  a  trade  association  which 
represents  66  television  broadcast 
stations.  Collectively,  the  66  stations 
seek  the  cable  royalties  attributable  to 
139  programs  which  the  stations 
produced  and  which  were  syndicated  to 
and  broadcast  on  other  stations  in  1986. 
NAB  Ex.  n-2  (amended).  NAB 
categorized  its  programs,  generally,  as 
coaches  shows,  specials  and  series  with 
regional  appeal,  sports  programs,  news/ 
talk/public  affairs  programs,  children's 
programs,  documentary  and 
instructional  programs,  parades, 
pageants  and  special  events,  and 
entertainment/talk  shows.  Test,  of 
Richard  Ducey,  pp.  6-15. 

MPAA  's  claim.  As  a  part  of  its  case 
for  several  distribution  proceedings. 
MPAA  has  commissioned  a  special 
Nielsen  study  to  prove  its  entitlement.  47 
PR  9880;  48  FR  9554:  51  FR 12794:  52  FR 
8416: 53  FR  7133.  The  study  measures 
the  hours  of  distant  signal  nonnetwork 
programming  which  are  viewed  by  cable 
households.  Id. 

For  this  proceeding,  MPAA  selected  to 
be  included  in  die  Nielsen  study  all  U.S. 
commercial  television  broadcast 
stations  which  reached  a  minimum 
average  of  80.000  Form  3  cable 
subscribers,  as  determined  from  the 
statement  of  accounts  filed  by  the  cable 
systems  as  of  November.  1987  for  the 
two  semiannual  accounting  periods  of 
1986.  Test  of  Allen  Cooper,  p.  6.  A  total 
of  113  commercial  stations  met  MPAA's 
criteria:  70  network-affiliates  and  43 
independent  stations.  MPAA  Ex.  3. 

Once  the  sample  broadcast  stations 
are  selected,  the  study  is  based  on  data 
compiled  by  the  AC  Nielsen  Company 
from  Nielsen  Station  Index  (NSI)  (iUaries 
distributed  to  approximately  950.000 
television  households,  including  both 
cable  subscribers  (from  Form  1, 2,  and  3 
systems)  and  non-subscribers,  during  six 
four-week  measurement  periods,  or 
"cycles."  During  1986.  these  cycles 
encompassed  January  2-29,  January  30- 
February  26,  May  1-28.  )uly  10-August  6. 
September  25-October  22  and  October 
30-November  28.  Test  of  Allen  Cooper, 
p.  5.  For  the  four  principal  cycles, 
February,  May,  July  and  November, 
436,000  diaries  were  returned,  reviewed 
by  the  Nielsen  Company  and  accepted 
as  accurate,  and  of  those.  230, 830  or 
52.94%  were  from  cable  households.  Tr. 
8. 

The  scope  of  the  1986  Nielsen  study  is 
greater  than  the  1985  Nielsen  study. 
MPAA  lowered  the  threshold  of  those 
stations  which  would  be  included  in  the 
study  from  stations  reaching  100,000 


subscribers  to  stations  reaching  80.000. 
Consequently,  113  commercial  stations 
were  measured  as  opposed  to  104 
commercial  stations  in  1985.  According 
to  MPAA  these  113  stations  accounted 
for  more  than  95%  of  all  distant  cable 
viewing  of  U.S.  commercial  programs  by 
Form  3  cable  systems,  versus  its 
estimate  for  1985  that  the  104 
commercial  stations  accounted  for  86.5% 
Test  of  Allen  Cooper,  pp.  8-9;  1985  Test 
of  Allen  Cooper,  pp.  3-4. 

The  cable  household  viewing  hours 
found  by  the  MPAA-commissioned 
Nielsen  study  attributable  to  the 
programs  of  each  of  the  three  Program 
Suppliers  claimants  were: 


(Percent) 


MPAA- 


2.616.283.918 

99.289 

10.276,176 

.390 

6,463.696 

.321 

NAB 

Mutbnwdta.. 


Test,  of  Allen  Cooper,  p.  10:  NAB  Ex. 
9RX:  MPAA  Ex.  12R. 

MPAA  and  NAB  disputed  the 
ownership  of  11  programs,  three  of 
which  had  reported  cable  household 
viewing  hours  of  188,231.  MPAA  Ex  16R 
(revised).  If  NAB  were  given  the  credit 
for  those  three  programs,  instead  of 
MPAA,  the  percentages  for  each  of  the 
three  claimants  would  be:  MPAA — 
99.282%  NAB-0.397%,  Multimedia— 
0.321%. 

In  the  1964  distribution  proceeding, 
the  Nielsen  viewing  data  for  the  three 
parties  were:  MPAA— «9.330%,  NAB— 
0.404%.  Multimedia— 0.266%.  51  FR  8419. 
In  the  1985  distribution  proceeding,  a 
proceeding  in  which  NAB  did  not 
participate,  the  relative  Nielsen  data  for 
MPAA  and  Multimedia  were:  MPAA— 
99.74%.  Multimedia— 0.26%.  53  FR  7133. 

When  asked  by  counsel  for 
Multimedia  whetiier  the  Nielsen  viewing 
data  are  "pin-point  accurate"  or  yield 
the  "actual  number  of  cable  households" 
that  viewed  the  distant  programming. 
MPAA  witness  Cooper  said  that  any 
Nielsen  statistic  is  based  upon 
estimates,  and  the  estimates  are  subject 
to  error.  Tr.  707.  Even  for  the  range  of 
probable  error  to  be  correct  it  would 
need  to  asstune  a  perfecdy 
representative  sample  and  that  each 
participant  in  the  sample  complied 
completely  with  the  survey 
requirements,  which.  Cooper  stated, 
never  happens.  Tr.  708.  The  value  of  the 
Nielsen  data.  Cooper  stated,  is  that  they 
are  relied  on  by  stations,  programmers 
and  advertisers,  and  understanding  their 
limitations,  "they  are  fine  for  the 
purposes  of  constructively  making 
decisions."  Id. 


In  the  1985  proceeding.  MPAA  argued 
that  the  Tribunal  should  employ  the 
Nielsen  study  as  the  sole  means  of 
determining  the  allocation  among 
claimants  in  the  Program  Suppliers 
category,  because  it  felt  that  it  provided 
the  only  objective  standard  of 
measuring  the  relative  values  of 
competing  claims.  1985  Test,  of  Allen 
Cooper,  p.  8.  This  argiunent  was  rejected 
by  the  Tribunal.  53  FR  7136.  In  this 
proceeding,  MPAA  argues  diat  the 
Nielsen  study  should  be  the  Tribunal's 
primary  consideration,  and  that  the 
weight  to  be  afforded  the  evidence  of 
the  other  claimants  should  be  so  slight 
as  to  result  in  an  allocation  virtually^e 
same  as  that  which  would  have 
obtained  from  a  strict  application  of  the 
Nielsen  data.  Test,  of  Allen  Cooper,  pp. 
3-4.12. 

Responding  to  the  Tribunal's 
statement  in  the  1985  proceeding  that 
credit  would  be  given  when  it  is  shown 
that  a  claimant's  programs  have  been 
either  unmeasured  or  undermeasured  by 
the  Nielsen  study,  MPAA  submitted  a 
list  of  more  than  820  tides  (mostly 
movies  and  a  few  series)  aired  in  over 
1800  broadcasts  which,  because  the 
programs  were  broadcast  either  by  a 
non-sample  station  or  outside  the 
measurement  p^od,  were  not  measured 
at  all  in  die  Nielsen  study.  MPAA  Ex.  8; 
Test,  of  Marsha  Kessler.  pp.  2-3.  MPAA 
did  not  attempt  to  obtain  a 
comprehensive  list  of  all  unmeasured 
MPAA-represented  programs.  The  listed 
programs  were  only  those  which 
happened  to  be  sent  by  some  program 
suppliers  during  the  MPAA  certification 
process.  Tr.  123.  A  second  list  of  21 
television  series  was  also  submitted  by 
MPAA,  which  although  measured  by  the 
Nielsen  study,  was  alleged  to  have  been 
undermeasured.  Both  lists  were 
analyzed  by  MPAA  for  total  subscriber- 
incidents  (tiiat  is,  the  number  of 
broadcasts  times  the  numbers  of 
subscribers  reached)  outside  of  the 
Nielsen  measurement  periods.  MPAA 
Exs.  9, 10. 

NAB's  claim.  In  support  of  its  claim. 
NAB  presented  two  exhibits.  The  first 
exhibit  was  a  copy  of  a  questionnaire  on 
programs  syndicated  in  1986  which  the 
NAB-represented  broadcast  stations 
filled  out  at  NAB's  request  NAB  Ex.  II- 
1.  The  second  exhibit  was  a  listing  of  the 
syndicated  programs  which  the 
broadcast  stations  claim.  NAB  Ex.  II-2 
(amended).  The  listing  was  based  upon 
the  response  to  the  questionnaire.  Test 
of  Richard  Ducey,  p.  2.  To  assure  the 
accuracy  of  the  questionnaire  data,  NAB 
research  assistants  re-contacted  the 
stations  by  telephone  to  confirm  and 
verify  their  responses.  Tr.  363-64. 
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Exhibit  II-2  listed  die  tides  of  die 
syndicated  programs,  the  station  which 
originated  the  program,  the  stations 
which  carried  the  programs,  and 
whether  the  program  was  a  series  or 
special.  Ex.  0-2  (amended).  NAB 
underlined  which  carrying  stations  were 
imported  as  a  distant  signal  by  Form  3 
cable  systems  in  1986.  Id.  Those  stations 
which  were  not  underlined  were 
confirmed  by  NAB  to  have  been 
imported  as  a  distant  signal  by  at  least 
one  Form  1  or  Form  2  cable  system  in 
1986.  Tr.  362-63. 

In  addition.  NAB  presented  Richard 
Ducey.  senior  Vice  President  and  head 
of  the  NAB  Research  and  Planning 
Department  to  give  testimony 
concerning  the  marketplace  value  of  the 
NAB-represented  programs.  Test  of 
Richard  Ducey.  Ducey  described  58  of 
the  139  programs  claimed  by  NAB  as 
sports  programs,  either  actual  live  sports 
games,  such  as  state  and  regional  high 
school  or  amateur  basketball,  football, 
hockey  and  track  and  field 
championships,  wrestling  matches, 
bowling  tournaments,  horse  races,  and 
auto  races;  or  programs  about  sports, 
such  as  college  or  professional  coaches' 
shows.  Id.,  pp.  6-15.  In  Ducey's  opinion, 
sports  programs  are  espedaUy  attractive 
to  subscribers.  Tr.  392. 

In  addition,  Ducey  emphasized  that 
most  of  the  NAB  programs  have  special 
interest  to  cable  subscribers  within  the 
state  or  region  in  which  they  are 
retransmitted  on  a  distant  signal  basis. 
The  type  of  shows,  Ducey  stated,  which 
have  this  kind  of  appeal  are  coaches' 
shows  and  regional  sports  programs, 
news-programs,  state  lotteries,  state 
fairs,  and  beauty  pageants  and  political 
programs.  Tr.  368-371, 395;  Test,  of 
Richard  Ducey,  pp.  6-15.  Finally,  Ducey 
cited  one  program  "INN  Evening  News," 
which  had  117  affiliated  stations,  as  a 
program  with  national  interest  Test,  of 
Richard  Ducey,  p.  17;  NAB  Ex.  II-2 
(amended).  Concerning  all  of  NAB's 
represented  programs,  whether  sports  or 
non-sports,  whether  regional  or  national, 
Ducey  described  them  as  timely,  fi^sh 
and  first-run  programs  having  more 
appeal  than  reruns.  Id;  Tr.  387-69. 

MPAA  contested  NAB's  claim  to 
represent  11  progratps,  asserting  that 
they  had  been  syndic&ted  by  MPAA- 
represented  syndit^tors.  Reb.  Test,  of 
Marsha  Kessler.  ppj6-9.  The  programs 
in  question  were:  "the  Boy  King," 
claimed  by  All  American  Television. 
"Inday  Newis."  claimed  by  LBS.  "Breast 
Cancer  My  Body,  My  Life."  claimed  by 
Twentieth  Century-Fox,  and  "Public 
Women.  Private  Men."  "Drop  Everything 
and  Read,"  "When  I  Was  Your  Age," 
"Notes  To  My  Parents,"  "The  Crossing," 


"No  Secrets,"  "Stieet  Shadows,"  and 
"Origins,"  claimed  by  Group  W 
Westinghouse.  Id. 

Only  three  of  the  eleven  programs 
were  measured  by  the  Nielsen  study  to 
have  measurable  cable  household 
viewing  hours.  MPAA  Ex.  16R. 
According  to  the  setdement  agreement 
among  MPAA-represented  program 
suppliers,  those  suppliers  who  sign  with 
MPAA  agree  to  be  compensated  solely 
on  the  basis  of  the  Nielsen  study,  so  that 
programs  they  own  which  receive  zero 
viewing  hours,  or  which  were  not 
measured  in  the  Nielsen  study  will  not 
receive  compensation  from  MPAA  from 
the  Tribunal  allocation  for  MPAA- 
represented  program  suppliers.  Tr.  572. 
574.  602. 

MPAA  witnesses  conceded  that 
MPAA's  challenge  to  NAB's  right  to 
represent  "Breast  Cancer,  My  Body,  My 
Life"  might  not  be  correct  that 
Twentiedi  Century-Fox's  "It's  My  Body, 
It's  My  Life"  is  a  different  program  than 
CBS'  "Breast  Cancer  My  Body,  My 
Life."  Tr.  604-610,  778-779. 

Group  W  Westinghouse  signed  to  be 
represented  for  its  programs  by  both 
NAB  and  MPAA  Reb.  Test  of  Marsha 
Kessler,  p.  9. 

MPAA  drew  concessions  from  NAB's 
witness  on  the  issue  of  diversity 
programming,  by  demonstrating  that 
many  programs  of  regional  appeal  such 
as  the  Hayden  Fry  Program  and  the  Tom 
Osborne  Show,  two  coaches  shows 
retransmitted  to  cable  systems  in  Iowa 
and  Nebraska,  respectively,  are  also 
available  locally  from  over-the-air 
broadcast  stations.  MPAA  Ex.  16X;  Tr. 
430-435.  NAB  countered  with  examples 
where  programs  are  not  duplicated  by 
local  broadcasts,  such  as  the  Montana 
program,  "Face  the  State,"  which  is 
available  to  Kabspell  and  WiUiston 
residents  only  by  means  of  distant 
signal  importation.  Tr.  391. 

NAB.  sought  credit  for  asserted 
.  undermeasurement  of  its  specials  in  the 
Nielsen  study.  NAB  Prop.  Findings,  par. 
19.  Not  including  die  NAB-MPAA 
contested  specials,  NAB  represented  82 
specials  for  1986.  NAB  Ex.  II-2 
(amended).  These  82  specials  were 
broadcast  on  a  total  of  395  television 
stations  which  were  also  transmitted  by 
Form  3  cable  systems.  116  of  these  395 
television  stations,  or  29.36%  were 
among  the  selected  commercial  stations 
in  the  Nielsen  study.  (In  the  previous 
two  sentences,  many  stations  were 
covinted  more  than  once,  because  they 
carried  more  than  one  NAB-represented 
special).  Id.  This  compares  to  the  overall 
selection  rate  of  113  commercial  stations 
chosen  from  437  stations  which  were 
retransmitted  by  Form  3  systems,  or 


25.9%.  Reb.  Test  of  Richard  Thrall  p.  5: 
Test  of  Allen  Cooper,  p.  3. 12  of  the 
specials  which  were  on  the  116  stations 
were  actually  measured  by  the  Nielsen 
study  because  they  were  aired  during 
the  sweep  period,  but  it  was  not  made 
part  of  the  record  how  many  times  those 
12  specials  were  measured;  MPAA  Ex 
16R  (revised).  MPAA  noted  that  NAB's 
presentation  lacked  the  frequency  of  the 
airings  of  NAB's  programs,  and  the 
cable  systems  which  carried  them,  and 
their  subscribership.  MPAA  Reply 
Findings,  p.  34;  NAB  Direct  Case. 

Multimedia 's  Claim.  Multimedia  , 
seeks  an  increase  in  its  award  from 
0.825%,  which  it  received  in  1985,  to 
0.975%.  Multimedia  Prop.  Findings,  p.  38. 
Two-thirds  of  Multimedia's  proposed 
increase  is  based  on  what  Multimedia 
claims  as  changed  circumstances.  One- 
third  is  based  on  Multimedia's  assertion 
that  WTBS  already  compensates  those 
syndicators  who  supply  programs  to  it 
with  higher  license  fees,  so  that  those 
sj'ndicators  incur  far  less  harm  to  them 
than  do  syndicators  who  do  not  supply 
WTBS,  such  as  Multimedia.  Id.,  pp.  4-5. 

Changed  circumstances — "Donahue" 
was  broadcast  on  209  broadcast  stations 
in  1986,  as  compared  to  206  in  1985.  98  of 
which  were  retransmitted  by  Form  3 
cable  systems  on  a  distant  signal  basis. 
Multimedia  Exs.  15, 3R.  "Donahue" 
garnered  7,315, 294  household  viewing 
hours  in  the  Nielsen  study  versus 
5,872,269  in  1985,  an  increase  of 
approximately  24.6%.  MPAA  Ex  7. 
"Donahue"  received  daytime  broadcast 
ratings  in  1986  of  8,  7,  7.  7  for  the  four 
sweep  periods,  as  compared  to  daytime 
ratings  of  7,  6,  6,  6  for  the  same  periods 
in  1985.  Multimedia  Ex.  5.  The  daytime 
share  for  "Donahue"  was  31.  31,  28,  31 
for  the  four  sweep  periods  in  1986,  as 
compared  with  28. 30,  27. 28  for  the  same 
sweep  periods  in  1985.  Id. 

Multimedia  performed  an  advertsing 
analysis  comparing  how  much  revenue 
"Donahue"  generates  for  its  affdiates 
with  the  total  of  all  nonnetworii. 
nbniocal  news  spot  sales.  Multimedia 
Ex.  4  (corrected).  Multimedia  chose  21 
selected  markets,  representing  13.93%  of 
the  U.S.,  and,  projecting  those  markets 
to  the  total  of  all  U.S.  markets,  found 
diat  "Donahue"  generated  2.18%  of  all 
1986  nonnetwork,  nonlocal  news  spots 
sales,  as  compared  to  1.61%  for  1985.  Id. 
MPAA  analyzed  the  selected  21  markets 
and  found  that  "Donahue"  in  those 
markets  had  an  average  share  27.5% 
higher  than  the  average  share  for 
"Donahue"  for  all  television  markets. 
MPAA  Ex.  14R.  Since  advertising 
revenues  are  tied  to  the  share  a  program 
gets,  use  of  higher  share  markets  tends 
to  distort  the  advertising  study, 
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according  to  MPAA.  Tr.  736.  MPAA 
performed  ita  own  analysis  using  the 
same  format  and  poup  of  markets 
contained  in  Multimedia's  1985  study 
and  reached  an  advertising  figure  of 
1.46%.  MPAA  Ex.  12X:  Tr.  287-88. 

"Sally  Jessy  Raphael"— After  having 
its  first  year  of  syndication  in  1965,  Sally 
Jessy  Raphael  increased  the  number  of 
station  affiliates  from  70  to  84  in  1988, 46 
of  which  were  retransmitted  by  a  cable 
system  on  a  distant  signal  basis.  Test  of 
Richard  ThralL  p.  9:  Multimedia  Ex.  3R; 
Tr.  301.  "Sally  Jessy  Raphael"  garnered 
839,489  cable  household  viewing  hours, 
compared  to  298,912  in  1985,  an  increase 
of  18a85%.  MPAA  Ex  7.  In  1986.  "Sally 
Jessy  Raphael's"  average  NSI  daytime 
total  households  and  persons  increased 
90%,  ratings  rose  17%  and  audience 
share  increase  7%.  Test  of  Richard 
Thrall,  p.  3.  However,  during  1986, 
daytime  total  households  for  "Sally 
Jessy  Raphael"  declined  from  1,605,000 
to  1,395,000  from  February  to  November, 
despite  an  increase  in  the  number  of 
stations.  Similarly,  daytime  total 
persons  for  "Sally  Jessy  Raphael" 
declined  from  1356,000  to  1,533,000  from 
February  to  November.  Multimedia  Ex. 
6.  Finally,  Multimedia  offered  an 
advertising  study  for  "Sally  Jessy 
Raphael"  similar  to  the  one  performed 
for  "Donahue"  which  yielded  0J8%  of 
all  advertising  revenites  for  all 
nonnetwork,  non-local  news  spots  sales. 
Multimedia  Ex  8  (corrected).         i 

For  all  other  Multimedia  < 

programming.  Multimedia  proposed  no 
finding  of  changed  drcomstances, 
stating,  for  example,  that  its  country 
music  and  entertainmoit  special 
viewership  "held  steady."  Test  of 
Richard  Thrall,  p.  14.  According  to  the 
Nielsen  study,  cable  household  viewing 
for  all  other  Multimedia  programming 
rose  from  217,256  to  308,915,  or  42.19%. 
MPAA  Ex  12R;  MPAA  Ex  7. 

The  time  for  all  Multimedia  country 
music  and  entertainment  specials. on  all 
broadcasting  stations  during  1986  was 
45.73  hours,  versus  41.1  hours  in  1985. 
Multimedia  Ex  15.  Overall,  the  total 
hours  occupied  by  all  Multimedia 
programming  in  a  typical  week 
amounted  to  1,381.55,  representing  a  3% 
increase  over  1985.  Tr.  241;  Test  of 
Richard  Thrall,  p.  17.  MPAA  attenq)ted 
to  rebut  Multimedia's  time  estimate  on 
the  ground  that  Multimedia's  estimate 
rtlies  on  all  its  programs  being 
broadcast  the  maximum  number  of 
times  possibla  throughout  the  year. 
MPAA  estimated  a  reduction  in  total 
Multimedia  time  of  approximately  100 
hours  per  week  based  on  the  number  of 
broadcasts  reported  by  Arbitron  SPAs. 
MPAAEX13R. 


Undermeasurement — In  addition  to 
asserting  changed  circumstances. 
Multimedia  renewed  its  claim  from  last 
year  that  its  special  were 
undermeasured  by  die  Nielson  study, 
and  added  this  year  that  its  regularly 
scheduled  series,  such  as  "Donahue," 
and  "Sally  Jessy  Raphael."  were  also 
undermeasured  Multimedia  Ex.  IR,  2R. 
3R. 

The  Nielson  study  measured  113 
commercial  stations  oat  of  437 
commercial  stations  which  were 
retransmitted  by  Form  3  cable  systems, 
or  25.9%.  Reb.  Test,  of  Richard  "Ilirall.  p. 
5;  Test  of  Allen  Cooper,  p.  6.  Of  the  98 
commercial  stations  which  carried 
"Donahue,"  and  which  were 
retransmitted  by  Form  3  cable  systems, 
25  were  stations  measured  in  the 
Nielson  study,  or  25.5%.  Multimedia  Ex. 
3R.  Of  the  46  commercial  stations  which 
carried  "Sally  Jessy  Raphael,"  and 
which  were  transmitted  by  Form  3  cable 
systems,  11  were  stations  in  the  Nielson 
study,  or  23.9%.  Id. 

Concerning  specials,  of  the  82 
commercial  stations  wdiich  carried  "My 
First  Swedish  Bombshell"  and  which 
were  retransmitted  by  Form  3  cable 
systems,  22  were  stations  measured  by 
the  Nielsen  study,  or  26.8%.  Id.  Similarly, 
"20th  Annual  Music  City  News  Country 
Music  Awards"  was  on  22  measured 
Nielsen  stations  out  of  85  distantly- 
carried  commercial  stations,  or  25.9%. 
Id 

In  another  exhibit  Multimedia 
presented  the  number  of  times  its 
specials  aired  on  all  broadcast  stations 
in  the  U.S.,  2,955  and  divided  that  figure 
by  the  number  of  time  its  specials  were 
on  a  selected  Nielsen  station  during  a 
measured  sweep  period.  112,  and 
proposed  the  resulting  figure,  3.8%  as  a 
valid  indicator  of  its  asserted 
undermeasurement  Multimedia  Ex.  2R. 
MPAA  responded  that  Multimedia's 
denominator  in  the  fraction  was  not  the 
relevant  denominator  because  it 
included  all  broadcast  stations 
regardless  of  whether  they  were 
retransmitted  by  Form  3  cable  systems 
on  a  distant  basis.  MPAA  Prop. 
Findings,  p.,  12.  MPAA  eliminated 
nonrelevant  broadcasts  for  two  of 
Multimedia's  specials  for  which  there 
was  record  evidence,  so  that  "6th 
Annual  Song  Writers  Award"  was 
measured  7.9%  of  the  time  it  was 
broadcast  on  stations  retransmitted  by 
Form  3  cable  systems,  rather  than  5.1%, 
and  "20th  Annual  Music  Qty  News 
Country  Music  Awards  was  measured 
8.25%  of  the  time,  rather  than  5.17%.  Id. 
p.  13.  MPAA  did  not  perform  any  more 
analyses  of  this  kind  for  the  other 


Multimedia  specials,  not  did  it  iMovide 
an  overall  percentage. 

WTBS— Multimedia  introduced 
statements  submitted  by  TBS  to  the  SEC 
and  the  FCC  in  which  TOS  states  that 
because  of  WTBS's  special  position  in 
the  cable  market  it  typically  pays 
program  sopplios  a  licensing  fee 
significantly  in  excess  of  the  mailiet  rate 
for  programming  aimed  at  the  Atlanta 
market  alone.  Reb.  Test  of  Richard 
Thrall,  pp.  11-12.  Specific  examples  of 
significant  increase  in  the  Hcense  fees 
paid  for  "Three  Stooges"  and  "The 
Andy  Griffith  Show"  were  given.  Id.  TBS 
estimated  that  it  pays  $10  million  per 
year  more  than  the  average  production 
and  new  costs  of  an  independent  station 
in  the  11-20  television  markets.  Id.,  p.  14. 
It  is  Multimedia's  position  that  these 
additional  $10  million  fees  negate  the 
harm  program  suppliers  to  WTBS  are 
alleged  to  incur,  and  that  those  who  do 
not  syndicate  to  WTBS,  such  as 
Multimedia,  should  get  a 
correspondingly  higher  share  of  the 
program  suppliers  royalties.  Multimedia 
Prop.  Findings,  pp.  33-36. 

MPAA  introduced  a  cross 
examination  exhibit  to  show  that  the 
297.85%  increase  bom  1978  to  1986  in 
license  fees  for  WTBS  to  air  "The  Andy 
Griffith  Show"  was  less  than  the 
increases  independent  stations  incurred 
nationwide  from  1978  to  1986  (379.3%) 
and  less  than  independent  stations  in 
the  11-20  television  markets  incurred 
(612.87%).  MPAA  Ex  17RX. 
Additionally.  Multimedia's  witness 
conceded  that  TBS'  statement  compared 
WTBS'  costs  for  1986  to  a  typical 
station's  costs  for  1983.  Tr.  107S-76. 
When  the  relevant  year's  costs  were 
compared,  25%  of  the  independent 
stations  in  1986  had  production  and 
news  costs  of  at  least  $12  million, 
compared  to  WTBS'  cost  of  $15.2  million 
MPAA  Ex.  17RX. 

MPAA  argued  that  Multimedia's 
award  should  be  reduced  on  the  harm 
factor,  rather  than  program  suppliers  to 
WTBS,  because  Multimedia  has  avoided 
the  harm  caused  to  its  programs  by 
distant  signal  importation  by  not  selliiig 
any  of  its  programs  to  the  superstations. 
MPAA  Prop.  Findings,  p.  15;  Tr.  1095-9& 
MPAA  submitted  an  exhibit  analyzing 
"Donahue."  "Sally  Jessy  Raphael"  "20th 
Annual  Music  City  News  Country  Music 
Awards,"  and  "6th  Annual  Song  Writers 
Awards",  showing  that  altbou^  these 
shows  were  carried  cumulatively  by  250 
broadcast  which  were  retransmitted  by 
cable  systems  on  a  distant  signal  basis, 
those  cable  systems  accounted  for  only 
about  $4  million  of  ihe  $118.7  million 
which  were  deposited  by  cable  systems. 


Reb.  Test  of  Marsha  Kessler,  p.,  2; 
MPAA  fa»  iS-fiR;  Tt.  S50. 

Multimedia  also  alleged  that  IBS. 
knowing  that  MPAA  distributes  iU 
royalty  shares  based  strictly  on  the 
Nielsen  study,  can  schedule  its  prapams 
on  WTBS  dining  Nielsen  sweep  periods 
so  it  can  gamer  extra  income  for  cable 
copyright  royalties.  Multimedia  gave  the 
example  of  die  Goodwill  Games,  which, 
if  scheduled  during  June,  outside  of  a 
sweep  period,  would  get  no  cable 
royalties,  but  scheduled  as  it  was  during 
July,  would  be  getting  approximately  $2 
million  in  cable  royalties.  Tr.  9ee-6a 
Upon  request  from  the  Tribunal 
Multimedia  submitted  the  schedule  of 
ell  previous  summer  Olympic  Games, 
which  showed  that  the  1976  and  1980 
summer  Olympics  were  scheduled  in 
July.  Multimedia  submission,  dated 
Klarch  13. 1989. 

ConcbaionB  of  Law 

MPAA,  Multimedia  and  NAB  have 
shown  entitlement  to  98.5%,  0.825%  and 
0.675%  of  the  Program  Suppliers  Phase  I 
allocation,  respectively. 

Our  starting  off  point  in  analyzing  the 
three  Fliase  II  program  suppliers 
claimants  is  our  award  to  diese 
claimants  from  the  last  previously 
litigated  proceeding.  Our  awards  to 
these  claimants  were:  MPAA— 96.475%. 
Multimedia— 0.625%,  NAB— 0.7%.  These 
previous  awards  were  arrived  at  by  the 
Tribunal  primarily  on  the  basis  of  die 
special  Nielsen  study  of  cable  household 
viewing  of  distant  signals  and  other 
evidence  going  to  the  five  factors 
employed  by  die  Tribunal  in  analyzing  a 
claimant's  daim:  harm  to  the  claimants, 
benefit  to  the  cable  operatw. 
marketplace  value,  and  to  a  lesser 
degree,  quality  and  time. 

In  this  proceeding,  one  alleged 
insufficiency  of  die  Nielsen  data, 
whether  the  Nielsen  study 
undermeasured  any  of  the  three 
claimants  overall  programming,  was 
especially  contested.  The  other 
important  issues  were  whether  any 
claimant  could  show  changed 
circumstances  from  1985;  whether  the 
claimants  had  improved  on  weaknesses 
in  their  cases  perceived  by  the  Tribunal; 
certain  programs  that  were  claimed  by 
more  than  one  party;  and  factors  of 
harm,  benefit  to  cable  operators,  and 
marketplace  value. 

Concerning  the  Nielsen  study,  MPAA 
continued  to  make  improvements  in  its 
reliability.  It  expanded  die  number  of 
commercial  stations  in  the  study,  by 
including  stations  which  reached  80,000 
subscribers  ratlier  than  last  year's  cut- 
off of  100,000.  niis  resulted  in  an 
increase  in  the  number  of  commercial 
stations  measured  by  the  study  from  104 


in  IMS  to  113  in  196B.  fai  addition. 
MPAA  deaied  op  one  potat  of 
confiiBian.  The  Triiiaial  had  accepted 
Mahimedia's  critidam  that  die  Nidsen 
data  does  not  meaanre  die  viewing  of 
cable  subscribers  who  subscribe  to 
Form  1  or  Form  2  cable  systems.  MPAA 
establialied  in  this  proceeding,  however, 
that  while  the  choice  of  wfaic^  broadcast 
statkms  should  be  studied  is  restricted 
to  their  distant  signal  carriage  by  Form  3 
systems,  oooe  that  choice  is  made,  tiie 
Nielsen  study  measures  the  viewing  of 
those  broadcast  stations  by  all  cable 
households,  including  iumsdiolds 
subscribing  to  Form  1  or  Form  2 
systems. 

The  Nielsen  data  yielded  a  relative 
measure  of  the  programs  of  the  three 
program  suppliers  as  follows:  MPAA — 
99.289%;  NAB-0.390%;  Multimedia— 
0.321%.  This  represented  a  decrease  for 
NAB  from  a404%  to  0.300%,  or  3.5%,  and 
an  increase  for  Multimedia  from  0.280% 
to  0.321%,  or  23.5%. 

To  obtain  these  final  Nielsen  figures, 
it  was  necessary  to  resolve  the  question 
of  the  ownership  of  11  contested 
programs  between  MPAA  and  NAB. 
One  program,  "Breast  Cancer,  My  Body, 
My  life,"  was  resolved  at  a  hearing, 
where  it  was  conceded  by  h4PAA  that 
in  fact  two  different  programs  were 
being  discussed  and  there  was  no 
conflict  at  all.  Concerning  the  odier  ten, 
it  was  represented  to  die  Tribunal  that 
MPAA  represented  die  syndicator  of  the 
program  and  NAB  represented  the 
producer.  As  we  established  in  the  1984 
cable  distribution  proceeding,  as 
between  the  syndicator  and  the 
producer,  the  Tribunal  vrill  award  the 
royalties  to  the  syndicator,  so  here  too, 
the  Tribunal  has  determined  these 
programs  belong  to  MPAA's  claim.  1984 
Cable  Royalty  Distribution  Proceeding, 
52  FR  8406, 8410. 6418  (March  17, 1967). 

NAB  argued  that  there  existed  a 
difference  in  this  proceeding,  that 
aldiough  MPAA  sought  the  credit  for 
these  programs,  the  majority  of  them 
would  not  get  any  payment  from  MPAA 
under  its  own  internal  distribution 
system,  whereas  if  NAB  were 
recognized  to  be  the  proper 
representative  for  diose  programs,  each 
one  of  diem  would  get  some 
compensation  from  NAB.  The  Tribunal 
believes,  that  although  NAB's  point  has 
a  certain  appeal,  the  seeming  inequity 
stems  from  a  choice  the  syndicator 
made  when  he  chose  to  be  represented 
by  MPAA,  and  to  accept  MPAA's 
distribution  method.  If,  however,  the 
syndicator  feels  penalized  by  MPAA's 
system,  he  can  come  directly  to  the 
Tribimal  in  Phase  11  as  Multimedia  does. 

Concerning  Group  W  Westinghouse, 
the  Tribunal  is  particularly  troubled  by 


a  circumstance  in  which  Group  W  could 
possibly  be  compensated  twice.  In  this 
case.  Group  W  is  assigned  this  year  by 
the  'Tribunal  to  MPAA  for  die  reason 
that  it  has  received  compensation  from 
MPAA  and  has  agreed  to  MPAA's 
distribution  formula.  This  does  not 
preclude  Group  W  from  filing  with 
eidier  MPAA  or  NAB  in  a  futore 
proceeding,  but  it  must  cleariy  choose. 

Challenges  to  the  Nielsen  study  in  the 
proceeding  were  based  primarily  on 
allegations  of  undermeasurement 
MPAA  argued  that  the  credit  the 
Tribunal  has  given  the  other  claimants 
in  the  past  for  undermeasurement  of 
their  programs  was  not  warranted. 
because  MPAA's  programs  were  equally 
undermeasured.  To  advance  this 
argument  MPAA  gave  examples  of  bow 
much  product  its  represented  group  has 
on  the  nonmeasured  stationsr  and  during 
the  nonmeasured  periods  of  the  year. 
However,  the  Tribunal  always  assumed 
that  MPAA  had  a  substantial  amount  of 
its  programs  outside  of  the  Nielsen 
study,  for  that  was  the  necessary 
assumption  the  Tribunal  had  to  make  in 
order  to  project  the  results  of  MPAA's 
Nielsen  study  to  the  entire  year.  For 
MPAA  to  show  that  its  programs  have 
been  undermeasured.  it  would  have  to 
show  that  its  relative  share  of 
programming  in  the  unmeasured  periods 
exceeds  its  97.5%  (excluding  unclaimed 
programs)  relative  share  of  programming 
in  the  measured  period,  or  to  show  that 
the  other  claimants  were  overmeasured. 

Overall  however,  we  consider  diat 
MPAA  has  continued  to  improve  the 
Nielsen  study,  its  claimants  maintained 
their  strong  standing  in  the  Nielsen  data, 
and  has  thus  demonstrated  the 
marketplace  value  of  its  programs. 

Conoeming  Multimedia,  the  statistical 
way  in  which  Multimedia  set  out  to 
demonstrate  undermeasurement  of  its 
specials  in  this  proceeding  is  different 
from  the  way  it  attempted  to  ^ow 
undermeasurement  in  the  last 
proceeding,  and  therefore  our  analysis 
has  to  be  different.  In  the  1985 
proceeding,  Multimedia's  exhibit  on 
undermeasurement  included  one  factor 
that  has  been  left  out  of  this  year's 
exhibit — cable~aubscribership.  Cable 
subscribership  is  a  factor,  because  not 
all  distant  retransmissions  of  broadcast 
signals  have  equal  impact. 

This  year.  Multimedia  first  alleged 
that  its  series  and  specials  were 
undermeasured  simply  by  the  fact  that 
%  of  their  airings  took  place  on 
broadcast  stations  not  selected  to  be  in 
the  study.  However,  as  our  findings 
demonstrate,  the  Nielsen  study  orJy 
chose  V*  of  all  relevant  broadcast 
stations  to  measure,  so  that 
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Multimedia't  programs  received 
approximately  average  treatment 

Multimedia's  second  exhibit  on 
undenneasurement  was  misleading 
because  it  included  many  nonrelevant 
broadcast  stations,  that  is.  stations  that 
were  not  retransmitted  by  a  Form  3 
cable  system.  j 

It  could  not  be  shown  from         ' 
Multimedia's  two  exhibits  whether  there 
was  undenneasurement.  Our  conclusion 
of  the  record  is  that  there  was  not  This 
is  not  a  contradiction  from  our  finding  of 
last  year  that  there  was 
undenneasurement.  The  basic  criticism 
advanced  by  critics  of  the  Nielsen  study 
is  that  for  small  claimants  it  can  be 
capricious.  One  year,  it  may 
undermeasure,  the  next  year,  it  can 
overmeasure.  Therefore,  a  claimant 
must  continue  to  prove 
undenneasurement  in  order  to  get  credit 
for  it 

Regarding  the  other  indicia  of     I 
Multkiedia's  claim,  we  perceive  two 
indications  of  changed  circumstances, 
the  improvement  in  "Sally  Jessy 
Raphael"  and  the  improvement  in  the 
Nielsen  study.  "Sally  Jessy  Raphael" 
was  syndicated  to  more  stations  in  1986. 
46  of  which  were  retransmitted  by  Form 
3  cable  systems.  Improvements  for 
"Sally  Jessy  Raphael"  were  reflected  in 
the  Nielsen  data.  Overall,  the  Nielsen 
data  for  all  Multimedia  programming 
improved  Multimedia's  relative  share  by 
23.5%. 

We  do  not  consider  that  there  was 
changed  circumstances  for  "Donahue" 
or  for  the  other  programs  belonging  to 
Multimedia.  For  "Donahue,"  the  changes 
in  ratings  tend  to  prove  that  "Donahue," 
remains  strong,  but  are  not  such  as  to 
warrant  a  finding  of  changed 
circumstances.  Multimedia's  advertising 
and  time  exhibits  were  sufficiently 
impeached  by  MPAA  to  preclude  any 
finding  of  changed  circumstances.  The 
time  study  included  many  broadcast 
stations  which  were  not  retransmitted 
by  any  cable  system  on  a  distant  signal 
basis.  So  improvements,  if  there  were 
any,  in  time  on  the  air  might  not  be  so 
for  distant  signal  cable  retransmissions. 
For  the  other  programming,  Multimedia 
did  not  allege  changed  circumstances. 

On  the  issue  of  WTBS,  Multimedia 
presented  submissions  by  TBS  to  the 
SEC  and  the  FCC  purporting  to  show 
that  TBS  pays  program  suppliers  a 
premium  for  their  programs  because  of 
the  special  position  station  WTBS  has  in 
the  cable  market  However,  TBS' 
submissions  were  essentially  out-of- 
court  statements;  Multimedia's  witness 
could  not  answer  for  the  factual  truth  of 
the  statements  contained  in  them. 
MPAA's  cross  examination  exhibits 
were  successful  in  impeaching  the 
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allegations  contained  in  TBS  exhibits,  so 
the  Tribunal  could  not  give  them  credit 
Multimedia's  argument  that  the  Tribunal 
should  find  that  program  suppliers  who 
syndicate  to  WTBS  incur  no  harm 
because  of  the  alleged  premiums  they 
get  from  WTBS  was  not  proved.  Nor 
could  we  find  Uiat  WTBS  intentionally 
schedules  its  programs,  such  as  the 
Goodwill  Games,  during  sweep  periods 
for  cable  royalties,  because  many  other 
Olympics  have  been  scheduled  during 
July. 

On  the  contrary,  we  are  generally 
persuaded  by  MPAA's  showing  that 
Multimedia  has  used  self-help  to  avoid 
harming  its  distribution  of  its  programs 
by  not  selling  to  the  broadcast  stations 
with  the  most  cable  retransmissions.  To 
this  extent  the  Tribunal  believes  that 
Multimedia's  award  should  be 
somewhat  closer  to  its  Nielsen  figure. 

It  should  be  noted  that  although  we 
have  stated  numerous  times  in  the  past 
that  the  Nielsen  study  is  the  starting 
point,  it  is  obvious  from  a  reading  of  our 
past  Phase  II  decisions  that  the  awards 
have  never  been  based  upon  a  strict 
application  of  Nielsen  figures.  In  Phase 
II,  both  Multimedia  and  NAB  have  long 
received  awards  which  are  several 
times  higher  than  indicated  by  Nielsen 
data.  At  the  same  time,  past  increases  or 
decreases  in  Nielsen  have  not  resulted 
in  the  same  corresponding  percentage  of 
increase  or  decrease  in  Multimedia  or 
NAB  awards.  See,  for  example,  the  1962 
and  1984  cable  distribution  proceedings. 
Such  changes  in  Nielsen  are  but  one 
factor  in  determining  changed 
circimistances.  Similarly,  this  year  the 
Tribunal  declines  to  apply  directiy 
Nielsen  gains  absent  consideration  of 
other  factors  to  elevate  changed 
circumstances. 

In  conclusion,  regarding  Multimedia, 
we  believe  that  Multimedia's  23% 
improvement  in  the  Nielsen  study, 
which  reflect  among  other  things,  the 
improvement  in  "Sally  Jessy  Raphael"  is 
offset  by  our  finding  that  there  was  no 
undenneasurement  of  Multimedia's 
specials  in  1986,  and  that  Multimedia 
incurs  somewhat  less  hann  than  other 
program  suppliers  who  syndicate  to  the 
broadcast  stations  with  greater  cable 
retransmissions.  ConsequenUy,  the 
Tribunal  has  determined  to  award 
Multimedia  0.825%,  the  same  as  in  the 
last  proceeding. 

Concerning  NAB,  NAB  has  improved 
on  the  weaknesses  in  its  case  which  the 
Tribunal  perceived  in  the  1984 
proceeding.  Whereas  in  the  1984 
proceeding.  NAB  could  not  represent  to 
the  Tribunal  that  each  one  of  the 
broadcast  stations  listed  in  Exhibit  II-2 
were  retransmitted  by  at  least  one  cable 
system  on  a  distant  signal  basis,  this 


year  it  was  able  to.  Similarly,  NAB  took 
extra  steps  to  confirm  and  verify  the 
information  it  had  gathered  fit)m  its 
represented  stations. 

NAB  was  also  critici2ed  in  the  1984 
proceeding  for  offering  no  proof  of  the 
marketplace  value  of  its  represented 
programs.  The  Tribunal  particularly 
noted  that  NAB's  programs  change  bom 
year  to  year  so  that  previously  shown 
marketplace  value  for  other  program 
could  not  suffice  to  establish 
marketplace  value  for  the  new 
programs.  NAB  produced  a  witness  this 
year  to  address  the  marketplace  value  of 
NAB's  programs.  However,  while 
continuing  to  credit  NAB  for  some  value 
to  its  programs  meriting  an  award  higher 
than  its  Nielsen  share,  the  Tribunal  has' 
determined  to  adjust  NAB's  share 
slighUy  downward  from  0.7%  to  0.675%, 
based  primarily  on  a  lack  of  proof  that 
the  regional  programs  have  as  special  an 
appeal  to  particular  audiences  as  NAB's 
witness  said  they  do,  and  based  upon 
MPAA's  showing  that  these  regional 
programs  are  also  available  over-the-air 
from  regional  broadcast  networks. 

The  downward  adjustment  in  NAB's 
award  is  not  related  to  any  fluctuation 
in  its  Nielsen  share.  As  previously 
noted,  the  Tribunal  has  never  taken  the 
statistical  result  of  the  Nielsen  study  as 
having  pin-point  accuracy.  The  3.5% 
decline  for  NAB,  from  0.404%  to  0.390%, 
was  considered  by  the  Tribunal  to  be  de 
minimis. 

Concerning  NAB's  assertion  of 
undenneasurement  of  its  specials  in  the 
Nielsen  study,  we  first  anaJyzed 
whether  the  NAB  programs  were  on 
selected  broadcast  stations  more  or  less 
than  the  statistical  average.  Since  the 
Nielsen  study  measured  113  out  of  437 
stations,  or  25.9%,  NAB's  result  of  116 
out  of  395  stations,  or  29.4%,  being 
measured,  does  not  show  any 
undenneasurement 

However,  it  would  be  of  no  help  for  a 
special  to  be  on  a  selected  Nielsen 
station  if  it  was  aired  outside  of  the 
sweep  periods.  12  of  NAB's  programs 
were  actually  measured  by  the  Nielsen 
study,  but  we  do  not  know  if  they  were 
measured  once  or  more  than  once.  We 
are  inclined  to  conclude,  however,  that 
NAB's  specials  were  probably 
undermeasured.  To  that  extent  some 
amount  of  undenneasurement  has 
already  been  built  into  NAB's  award  for 
the  past  several  proceedings.  However, 
our  conclusion  is  fioistrated  by  a  lack  of 
solid  evidence.  As  we  said  previously 
on  the  issue  of  undenneasurement  to 
show  it  requires  putting  in  the  record  the 
broadcast  stations  which  aired  the 
programs,  when,  whether  the  programs 
were  aired  within  or  outside  a  Nielsen 
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sweep  period,  which  cable  systems 
carried  them,  and  their  subscriberd^. 

Allocationt 

Pursuant  to  the  Phase  I  settlement  the 
Tribunal  has  adopted  tiie  following 
allocation  to  categories  of  claimants  in 
Phase  I  of  the  1986  cable  copjrri^t 
royalties  fees  available  for  distribution. 

After  subtracting  the  stipulated  award 
to  National  Public  Radio  of  0.18%  of  the 
entire  fund. 


Calegory 

Basic 

3.75 
pefcont 

SyndBK 

Program 

suppim — 

67.10 

n.90 

95.00 

Sports 

16.35 

17.50 

0 

Nonconmer- 

dai 

television 

5.20 

0 

0 

Commercial 

television 

5.00 

SCO 

0 

Music — 

4.50 

4.50 

4.50 

Devotional 

claimants 

1.10 

0.75 

0 

CanacRan 

claimants — 

0.75 

025 

0 

Commercial 

radio 

0 

0 

0 

The  allocation  adopted  by  the 
Tribunal  imder  Phase  II  for  the 
individual  claimants  in  the  Program 
Suppliers  category  is  as  follows: 
Motion  Picture  Association  of 

America,  Ina «...  98.500% 

Multimedia  Entertainment  Inc 0.825% 

National  Association  of  Broadcasters... 0.675% 

Dated:  April  IB,  1989. 
|.  C  Argetsinger, 
Acting  Chairman. 

[FR  Doc.  89-9627  Filed  4-20-89:  8:45  am] 
BILLINQ  COOC  t41»-«MI 


DEPARTMENT  OF  DEFENSE 

Offloe  Of  the  Secretary  of  Defense 

Defense  Inteiilgenoe  Agency  Adviaory 
Board;  Cancellation  of  Cloeed  Meeting 

AOENCV:  Defense  Intelligence  Agency 
Advisory  Board. 

action:  Notice  of  cancellation  of  closed 
meeting. 

summary:  Notice  is  hereby  given  that 
the  closed  meeting  of  the  OIA  Advisory 
Board's  HUMINT  Panel,  scheduled  for 
13  April  1989,  previously  announced  in 
the  Federal  Raster  on  Tuesday,  April  4, 
1989,  Volume  54.  No.  63,  page  13555,  FR 
Document  89-7975  was  cancelled. 

FOR  FURTHER  INFORMATION  CONTACR 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Executive  Secretary,  DIA 


Advisory  Board.  Washington,  DC  20340- 

1328  (202  373-4980. 

April  17, 1989. 

LUBynum. 

Alternate  OSD  Federal  Register  Liaiaon 

Officer,  Department  of  Defense. 

[FR  Doc.  89-9623  Filed  4-20-69;  8:45  am] 

KLUNQ  COOC  aaio-oi-4i 


Defenee  Advleory  Panel  on 
(SowMiNneiit  liiduetiy  Relations;  Panel 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  die 
Defense  Advisory  Panel  on 
Government-Industry  Relations 
(DAPGIR)  is  scheduled  to  be  held  from  8 
a.m.  to  5:30  p.m.  on  May  4 1969.  The 
meeting  will  be  held  at  the  U.S. 
Chamber  of  Commerce,  1615  H  Street 
NW.,  Washington,  DC.  This  is  the 
second  meeting  of  the  DAPGIR.  The 
agenda  will  include  baseline  briefings  to 
provide  all  panel  members  a  common 
basis  of  understanding  pertaining  to 
current  regulatory  requirements  of  the 
areas  tuider  study.  It  is  also  expected 
that  members  of  the  Senate  and  House 
of  Representatives  will  address  the 
panel. 

The  DAPGIR  was  established 
pursuant  to  section  806.  Pub.  L  100-456 
to  study  and  make  recommendations  to 
the  Secretary  of  Defense  on  ways  to 
enhance  cooperation  between  the 
Department  of  Defense  and  industry 
regarding  matters  of  mutual  interest 
including  (1)  procedures  governing  the 
debarment  and  suspension  of 
contractors  fi^m  doing  business  with  the 
Department  of  Defense;  [2]  the  role  of 
self-governing  oversight  programs 
established  by  defense  contractors;  and 
(3]  expanded  use  of  alternative  disputes 
resolution  procedures.  The  Panel  will 
also  study  and  make  recommendations 
on  the  desirability  of  establishing  a 
permanent  panel.  Membership  of  the 
DAPGIR  is  comprised  of  senior 
government  acquisition  officials, 
prominent  academicians  and  senior 
executives  from  private  industry. 

Persons  desiring  to  attend  the  Panel 
meeting  should  contact  Ms.  Regina 
Bacon.  Defense  Advisory  Panel  on 
Government-Industry  Relations,  ATTN: 
DLA-L,  Cameron  Station.  VA  22304. 
telephone  (202)  274-7146.  no  later  than 
May  1. 1989. 

April  17. 1969. 

LMByniun. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  89-9624  Filed  4-20-69;  8:45  urn] 

BHJJim  CODE  aie-oi-a 


Defense  Science  Board  Task  Force  on 
SOlO  Technology  Assessment; 
Meeting 

'  ACTION:  Change  in  date  of  advisory 
committee  meeting  notice. 
SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  SDIO 
Technology  Assessment  scheduled  for 
April  5-6, 1989  as  published  in  the 
Federal  Register  (Vol.  54,  No.  51.  Page 
11263.  Friday,  March  17. 1989,  FR  Doc. 
89-6295)  will  be  held  on  June  7-8, 1989. 

April  17, 1989. 
Linda  M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  89-9625  Filed  4-20-89:  8:45  am] 

aiLUNG  COOC  M1IM>1-« 


Department  of  Defense  Advisory 
Committee  on  Uncompensated 
Overtime;  Meetings 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense 
Advisory  Committee  on  Uncompensated 
Overtime,  estabtished  pursuant  to 
section  804  of  the  FY89  National 
Defense  Authorization  Act  (Pub.  L  100- 
456),  will  meet  on  the  dates  indicated 
below  to:  (1)  Develop  criteria  to  ensure 
that  proposals  for  contracts  for 
professional  and  technical  services  are 
evaluated  on  a  basis  which  does  not 
encourage  contractors  to  propose 
mandatory  uncompensated  overtime  for 
professional  and  technical  employees, 
and  (2)  make  recommendations  to  the 
Secretary  of  Defense  on  the  criteria  to 
be  adopted  by  the  Secretary.  In 
developing  the  recommendations,  the 
Advisory  Committee  shall  address  the 
following  issues:  (a)  How  the 
Department  of  Defense  can  best  be 
assured  that  it  receives  the  best  quality 
services  for  the  amounts  expended  and 
that  the  contractors  supplying  such 
services  follow  sound  personnel 
management  practices  and  observe 
established  labor-management  policies 
and  regulations;  (b)  WTielher  contract 
competitions  should  be  structured  in  a 
manner  that  requires  offerors  to 
compete  on  the  basis  of  factors  other 
than  the  number  of  hours  per  Week  its 
professional  and  technical  employees  of 
similar  annual  salaries  work;  and  (c) 
Whether  the  Department  of  Defense  can 
allow  contractors  to  maintain  different 
accounting  systems  (for  example,  40- 
hour  work  week,  full  time  accoimting) 
and  still  allow  the  Department  to 
evaluate  proposals  on  the  basis  of  a 
work  rate  of  40  hours  per  week  and 
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2,060  hours  per  year.  The  meetings  are 
open  to  the  public. 

Dates  and  Time:  May  12  and  May  26. 
1.-00  pm  to  4K)0  pm 

Location:  The  Pentagon,  Washington, 
DC:  OSD  Conference  Area  1E801.  Room 
#1 

ran  nrnTHtn  MromiATioN  contact: 

Please  contact  the  following  Action 
OfRcer  five  days  in  advance  of  the 
meeting  date  if  you  plan  to  attend  either 
meeting  or  require  any  additional 
information:  Ted  Godlewski,  Action 
Officer,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  for  Procurement 
Directorate  of  Cost  Pricing  and  Finance, 
The  Pentagon— Room  3C800, 
Washington.  DC  20301-190a  (202)  605- 
7249. 

Apri]  17. 1989. 
LM.  Bynuin. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  89-0628  Filed  4-20-89;  8:45  am] 


DepwtiTMnt  of  tho  Army  i 

Notice  of  AvaRablHty  of  a  Draft 
Envkonmontal  Impact  Statement  (EIS) 

AOlNCr.  National  Guard  Bureau.  DOD/ 
Michigan  Department  of  Military 
A^airs,  DoD. 

action:  Notice  of  availability  of  a  draft 
environmental  impact  statement: 
Proposed  mission  expansion/multiple 
construction  at  Camp  Grayling  Army 
National  Guard  Training  Site,  Michigan. 

Background  I 

Camp  Grayling  Army  National  Guard 
Training  Area  is  a  state  owned,  state 
operated,  federally  funded  installation. 
Pursuant  to  section  102(2Kc]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Guard  Bureau  and  the 
Michigan  Department  of  Military  Affairs 
have,  acting  as  co-lead  agencies, 
prepared  a  Draft  Environmental  Impact 
Statement  on  the  proposed  master  plan 
mission  expansion/multiple  | 

construction  at  Camp  Grayling,         | 
Michigan.  On  July  22. 1986,  a  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  was  published  in  the 
Federal  Register.  A  scoping  meeting  (in 
accordance  with  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500-1508))  was  conducted  on 
September  6. 1986.  at  Grayling, 
Michigan,  to  identify  significant  issues 
related  to  the  proposed  master  plan 
mission  expansion/multiple 
construction  at  Camp  Grayling. 


■ii 


Action 

The  proposed  action  includes 
renovation  and  rehabilitation  of  existing 
facilities,  construction  of  new  facilities, 
range  improvements,  development  of 
new  ranges  and  associated  maneuver 
areas,  and  a  potential  for  increased 
training  site  utilization.  The  Draft 
Environmental  Impact  Statement   ■ 
addresses  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental.  Environmental  impacts 
addressed  include  those  affecting  air 
quality,  noise,  physical  setting,  natural 
resources,  land  use,  waste  disposal, 
water  resources,  cultural  resources,  and 
social  and  economic  resources. 

In  addition  to  the  proposed  actions, 
three  alternatives  were  considered  in 
the  Draft  EIS: 

(a)  No  Action  (Status  quo] 

(b)  Modification/Alteration  of  Proposed 
Action 

(c)  Conduct  actions  at  another  location 

Document  Availability 

The  identification  of  preferred 
alternatives  in  the  Draft  Environmental 
Impact  Statement  does  not  constitute  a 
final  decision.  The  Draft  EIS  and  any 
comments  received  will  be  used  by  the 
Army  National  Guard  to  prepare  a 
Record  of  Decision.  Copies  of  the  Draft 
EIS  may  be  obtained  from:  Michigan 
Department  of  Military  Affairs,  ATTN: 
Cfegory  Huntington,  Construction  and 
Pldllties  Office,  2500  Soutii  Washington 
Ave  Laoaing.  Michigan  48913,  or  (517) 
483-5645. 
Hugh  ML  McAleu. 

Assistant  for  Environment  OASA  (IBL). 
[FR  Doc  89-«754  Filed  4-20-89;  8:4S  am] 

BNXMQ  COOe  t71»4S^ 


Department  of  ttM  Navy 

Board  of  Advlaora  to  ttie 
Superintendent  Naval  Poetgraduata 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  Monterey,  California,  will  meet 
on  May  11-12 1989,  in  Herrmann  Hall  at 
the  School.  On  both  days  the  first 
session  will  commence  at  8:15  a.m.  and 
terminate  at  12:00  noon  and  the  second 
session  will  commence  at  1:15  p.m.  and 
terminate  at  5:00  p.m.  All  sessions  are 
open  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 


which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end 
the  board  will  inquire  into  the  curricula: 
instruction;  physical  equipment 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs:  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent 

For  further  information  concerning 
this  meeting,  contact  Commander  Gary 
K.  Iversen.  USN  (Code  007),  Naval 
Postgraduate  School.  Monterey. 
California  93943-5000.  Telephone:  (408) 
646-2513. 
Date:  April  13, 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc  89-9586  Filed  4-20-89;  8:45  am] 
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Naval  Reaaarcti  Adviaory  Committee; 
Cloaed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  advisory  Committee 
Panel  on  Survivability  of  Navy  Tactical 
Conmiunications  in  a  Hostile 
Environment  will  meet  on  May  9-10. 
1989.  The  meeting  will  be  held  at  the 
Center  for  Naval  Analyses.  4401  Ford 
Avenue.  Alexandria,  Virginia.  The 
meeting  will  commence  at  9K)0  a.m.  and 
terminate  at  4.-00  p.m.  on  May  9  and  10, 
1969.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  the  survivability  of  Navy 
tactical  communications  in  a  hostile 
environment.  The  agenda  will  include 
briefings  and  discussions  on  related  to 
C3I  program  appraisal  and  budget 
assessment,  threat  analysis,  and 
program  summaries.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Execution  C)rder.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordtegly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552(c)  (1) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contract  Commander  L  W. 


Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street 
Arlington.  VA  22217-5000,  Telephone 
Number  (202)  696-4488. 

Date:  April  17, 1980. 

Sandra  M.  Kay. 

Department  of  the  Navy  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  89-9585  Filed  4-20-89;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offica  of  Foaail  Energy 
(FE  Docket  No.  n-aO-NG] 

Brymora  Energy  inc^  Application  To 
Export  Natural  Qaa  to  Canada 

AOENCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natiu*al 
gas  to  Canada. 


:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  27, 
1989.  of  an  application  filed  by  Brymore 
Energy  Inc.  (BEI)  requesting  blanket 
authorization  to  export  up  to  200  Bcf  of 
natural  gas  from  the  United  States  to 
Canada  for  short-term  and  spot  market 
sales  over  a  two-year  period  beginning 
on  the  date  of  the  first  delivery.  BEI 
intends  to  export  this  gas  at  the 
international  boundary  near  Detroit 
Michigan,  by  means  of  existing  pipeline 
facilities.  BEI  also  proposes  to  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  May  22. 1989. 
FOR  FURTHER  INFORMA-nON: 
William  C.  Daroff,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  Room  3F-094, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-9516. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building,  Room  6E-042, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-6667. 
aUPUMENTARV  MFORMA-nON:  BEL  a 
Delaware  corporation  with  its  principal 


place  of  business  in  Las  Vegas.  Nevada, 
proposes  to  export  this  natural  gas 
under  contract  arrangements  of  two 
years  or  less,  either  for  its  own  account 
or  as  a  broker  or  agent  for  other  parties. 
The  specific  terms  of  each  export  and 
sale  would  be  negotiated  on  an 
individual  basis  at  prices  responsive  to 
the  market  No  conbracts  have  been 
executed  and  therefore  the  application 
does  not  identify  the  suppliers,  buyers, 
or  prices. 

In  support  of  its  application,  BEI 
asserts  that  there  is  no  present  national 
need  for  the  gas  to  be  exported  and  the 
short  term  of  the  authorization  ensures 
that  the  gas  would  be  available  for 
domestic  consumption  should  the 
current  oversupply  situation  reverse 
itself.  In  addition,  the  applicant  states 
that  the  proposed  export  will  advance 
the  U.S.  policy  goals  of  reducing  trade 
barriers  and  encouraging  competition 
and  efficient  distribution  of  goods 
between  the  U.S.  and  Canada. 

This  export  apphcaUon  will  be 
reviewed  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  In  deciding 
whether  the  proposed  export  of  natural 
gas  is  in  the  public  interest  the  domestic 
need  for  the  gas  will  be  considered,  and 
any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  fr«ely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  export  authority. 
The  applicant  asserts  that  the  export 
arrangements  transacted  under  the 
requested  authority  will  be  competitive 
and  in  the  public  interest  and  that  there 
is  no  current  need  for  domestic  gas  that 
it  proposes  to  export  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1989,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 


in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  tiie  DOE  receives 
conunents  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices  . 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-056. 
FE-50,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  e.d.t.  May  22, 1989. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written, 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  faqts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should  . 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  q  ipstion  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  reques'  fir 
a  trial-type  hearing  must  show  that  there 
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are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  ptuly  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
6«>.31&  I 

A  copy  of  BETs  application  is        | 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodcet 
Room.  3F-05e.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  6:00  a.m.  and  4:30  pjn^  Monday 
through  Friday,  except  Federal  holidays. 

luued  in  WMhington.  DC.  April  12, 1669. 
{.AOMWaaiphr. 
Aui$tant  Secretary,  Fossil  Energy- 
PH  Doc  80-8628  Filed  4-20-89;  8^45  am] 


written  comments  are  to  be  filed  no  later 
Uian  May  22. 1960. 


[FE  Doeket  Ha  i»-18-NQ] 
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AOiNCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  Of  appUcation  to  amend 
existing  authorization  to  import  and 
export  Canadian  natural  gas. 


r.  The  office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  24. 
1980.  of  an  application  filed  by  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  to  amend  an  existing 
authorization  to  import  and  export 
Canadian  natural  gas  granted  in  DOE/ 
ERA  Opinion  and  Order  No.  264  (Order 
204)  issued  on  August  9. 1988.  The 
Amendment  would  allow  Great  Lakes  to 
provide  additional  417.000  Mcf  of  firm 
daily  transportation  service  for 
TransCanada  Pipelines  Limited 
(TransCanada).  Great  Lakes  proposes  to 
construct  459.6  miles  of  pipeline  loop 
and  related  facilities  to  transport  the 
increased  volumes. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATl:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 


Stan  Vass.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F- 
091. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-1302. 
Michael  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  eE-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
au^FinmiTAiiv  mtonmation: 

Great  Lakes  is  jointiy  owned  by 
TransCanada  and  The  Coastal 
Corporation.  Great  Lakes  currenUy 
transports  Canadian  natural  gas  for  the 
account  of  TransCanada  from  the 
international  boundary  near  Emerson. 
Manitoba,  to  the  international  boundary 
near  St.  Qair,  Michigan,  as  part  of  a 
transportation  arrangement  to  move  gas 
from  one  point  in  Canada  to  another 
point  in  Canada  by  traversing  a  portion 
of  the  U.S.  None  of  the  imported  gas  is 
authorized  to  be  sold  or  stored  in  the 
U.S.  Great  Lakes  is  authorized  by  Order 
264  to  import  from  and  export  to 
TransCanada  through  November  1. 2005, 
up  to  925,000  Mcf  per  day  of  firm 
volumes.  On  October  31. 1968.  Great 
Lakes  was  granted  temporary,  limited 
authority  in  DOE/ERA  Opinion  and 
Order  No.  276  (Order  276),  ERA  Docket 
No.  88-5e-NG.  to  increase,  by  62.500 
Mcf  per  day  on  an  intemiptible  basis, 
the  volumes  of  natural  gas  which  it  may 
import  into  the  U.S.  for  redelivery  back 
into  Canada  timiugh  existing  Great 
Lakes  pipeline  facilities.  This 
intemiptible  service  would  be  converted 
to  firm  transportation  service  after 
Great  Lakes  receives  from  the  Federal 
Energy  Regulatory  Commission  (FERC) 
a  certificate  to  construct  90.8  miles  of  36- 
inch  pipeline  loop  needed  to  transport 
the  additional  volumes  on  a  firm  basis, 
as  well  as  final  approval  from  the  DOE 
to  import  and  export  the  gas. 
Construction  of  the  necessary  facilities 
is  scheduled  to  begin  in  the  autunm  of 
1989. 

By  this  application.  Great  Lakes  seeks 
authorization  to  increase  the  firm 
volumes  of  Canadian  natural  gas 
imported  and  exported  for 
transportation  on  behalf  of 
TransCanada  by  an  additional  417,500 
mcf  per  day.  This  gas,  together  with  all 
previously  approved  volumes  (including 
the  intemiptible  gas),  would  increase  to 
1,405,000  Mcf  per  day  the  total  amount 
imported  and  exported  for 
transportation  on  behalf  of 
TransCanada.  Great  Lakes'  proposal  in 
this  proceeding  is  dependent  upon  the 


construction  of  459.6  miles  of  pipeline 
loop  and  25  aerodynamic  assemblies 
adjacent  to  its  existing  pipeline.  This 
construction  is  in  addition  to  the 
construction  involved  in  Order  276.  The 
date  when  transportation  of  the 
additional  417,500  Mcf  per  day  would 
begin  is  the  later  of  November  1, 1990, 
and  the  date  ten  days  after  Great  Lakes 
advises  TransCanada  that  the  new 
facilities  required  to  provide  the 
increased  service  are  constructed  and 
operational. 

In  support  of  its  application.  Great 
Lakes  states  that  transporting  the 
additional  volumes  for  TransCanada  is 
in  the  public  interest  because  it  will 
provide  residential,  commercial,  and 
industrial  maricets  in  Eastern  Canada 
with  competitively  priced  natural  gas 
supplies.  According  to  Great  Lakes, 
some  of  the  gas  exported  back  into 
Canada  would  also  be  destined  for 
consumption  in  the  U.S.  Northeast 
However,  parties  involved  in  those 
import  arrangements  would  be  required, 
as  asserted  by  Great  Lakes,  to  apply 
separately  for  an  import  authorization. 

Great  Lakes  filed  a  related  application 
witii  the  FERC  in  Docket  No.  CP8»-892- 
000,  to  amend  its  existing  certificate 
authority  to  transport  the  417,500  Mcf 
per  day  of  additional  volumes  which  is 
the  subject  of  this  proceeding. 

This  import  and  export  application 
wiU  be  reviewed  pursuant  to  Section  3 
of  the  Natural  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  Since,  according 
to  the  application,  the  same  gas  would 
be  imported  and  exported  solely  as  part 
of  a  transportation  arrangement,  and 
will  not  be  sold  or  stored  in  the  U.S..  the 
DOE  does  not  believe  that  it  is 
necessary  to  consider  in  its  evaluation 
competitiveness,  need  for  the  gas  or 
security  of  supply  with  respect  to  the 
proposed  import,  nor  domestic  need  for 
the  gas  with  respect  to  the  proposed 
export 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C  4321,  et  seq., 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effect  of  its  proposed  actions.  The  FERC 
is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
new  pipeline  facilities  required  for  both 
conversion  to  firm  deliveries  of  the 
intemiptible  gas  previously  authorized 
by  Order  276,  and  for  transportation  on 
a  firm  basis  of  the  proposed  import 
involved  in  this  proceeding.  The  DOE 
will  independentiy  review  the  results  of 
the  FERC  environmental  evaluation  of 


this  project  in  the  course  of  making  its 
own  environmental  determination.  No 
final  decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
obligations  under  NEPA 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  Hie  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs,  Fossil  Energy, 
Room  3F-056,  FE-50,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  e.d.t.  May 
22.1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference.or  trial- 
type  hearing.  Any  request  to  Rle 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  Bled  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Great  Lakes'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  IX!,  April  13. 1989. 
|.  AOaii  Wamplar, 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  89-4629  Filed  4-20-89;  &-4S] 
BHJJNQ  COOC  •4C0-01-M 

[FE  Docket  Na  89-12-IIG] 

ICG  Utilities  (Ontario)  Ltd^  Application 
to  Import  Natural  Gaa  From  and  Export 
Natural  Gas  to  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
authorization  to  import  natural  gas  from 
and  to  export  natural  gas  to  Canada. 

aUMMARV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  21, 
1989,  of  an  application  filed  by  ICG 
Utilities  (Ontario)  Ltd.  (ICG),  for 
authorization  to  import  from  Canada  up 
to  8,267,250  Mcf  of  natural  gas  per  year 
and  to  subsequentiy  export  the  same 
natural  gas  to  Canada,  on  a  firm  basis, 
over  a  term  of  fifteen  years  beginning  on 
November  1, 1990,  and  ending  on 
October  31,  2005.  The  import/export 
proposal  would  be  a  means  of  supplying 
gas  to  fuel  a  new  cogeneration  facihty  to 
be  built  at  Fort  Frances,  Ontario, 
Canada,  and  would  not  result  in  a  net 
import  of  gas  into  the  U.S. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intenrene,  notices  of  intervention  and 
written  comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
writien  comments  are  to  be  filed  no  later 
Uian  May  22, 1989. 
FOR  FURTHER  INFORMATION: 
Stanley  C.  Vass,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  Room  3F-094. 1000 


Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-9482. 

Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-6667. 

SUPPtEMENTARY  INFORMATION: 

ICG,  a  Canadian  corporation  with  its 
principal  place  of  business  in  North 
York,  Ontario,  is  a  large  natural  gas 
distribution  company  serving  customers 
in  more  than  100  communities  in 
Northwestern  and  Eastern  Ontario.  ICG 
requests  authorization  to  import 
Canadian  gas  into  the  U.S.  and  to  export 
the  same  gas  to  Canada  as  part  of  a 
transportation  arrangement  to  supply 
gas  to  a  new  cogeneration  facility  which 
ICC  plans  to  build  at  Fort  Frances, 
Ontario.  The  steam  and  electricity 
generated  by  the  new  cogeneration 
facility  would  be  consumed  in  Canada. 
The  applicant  asserts  that  there  would 
be  no  net  import,  and  no  sale  of  the 
natural  gas  inside  the  U.S. 

ICG  asserts  that  no  new  domestic 
transmission  facilities  will  be  needed  to 
implement  the  proposed  import  and 
export.  The  gas,  to  be  acquired  from 
various  Canadian  producers,  would 
simply  be  transported  from  one  point  in 
Canada  to  another  point  in  Canada  via  a 
pipeline  which  for  a  short  span  traverses 
a  portion  of  the  State  of  Minnesota. 

In  support  of  its  application,  ICG 
contends  that  since  the  gas  would  not  be 
produced  or  consumed  in  the  U.S.,  the 
issues  of  price,  need  for  the  gas,  and 
security  of  supply  are  not  relevant  for 
the  proposed  import  nor  is  domestic 
need  for  the  gas  a  relevant 
consideration  for  the  proposed  export. 
ICG  also  asserts  that  no  new  facilities 
would  be  constructed  within  the  U.S.  for 
the  proposed  import/export  and 
therefore  there  would  be  no 
environmental  impact  as  a  result  of 
approval  of  the  application. 

Since,  according  to  the  application, 
the  same  gas  will  be  imported  and 
exported  solely  as  part  of  a 
transportation  arrangement  and  will  not 
be  sold  or  stored  in  the  U.S.,  the  DOE 
does  not  believe  that  it  is  necessary  to 
consider  in  its  evaluation 
competitiveness,  need  for  the  ^as,  or 
security  of  supply  with  respect  to  the 
propbsed  import  nor  domestic  need  for 
the  gas  with  respect  to  the  proposed 
export. 

NEPA  Compliance 

The  DOE  has  determined  Uiat 
compliance  with  the  National 
Environmental  Policy  Act  of  1989 
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(NEPA).  42  U3.C  4321  et  seq.,  can  be 
accomplithed  by  means  of  a  categorical 
exclusion.  On  March  27, 1969,  the  DOE 
published  in  the  Federal  Raster  (54  PR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE'S 
action  is  not  a  major  Federal  action 
under  NEPA  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

PuUic  Commeiit  Prooedores 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Partsgo. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs.  Fossil  Energy.  Room  3F-056, 
FE-50.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202]  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m..  e.d.t.,  May  22. 1889. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 


explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ICG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-0S6,  at  the  above  address.  The 
docket  room  Is  open  between  the  hovn 
of  8:00  a.m.  and  4:30  p  jn.,  Monday 
throtigh  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  April  12. 1989. 
|.  AUen  Wampln, 
Assistant  Secretary,  Fossil  Energy. 
[PR  Doc.  89-9630  FUed  4-20-89;  8:45  am] 


[FE  Dodnt  Na  8»-1t-NQ] 

Texae  International  Qae  4  OH  Co; 
Application  To  Export  Natural  Qae  to 
Mexico 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  8, 1989, 
of  an  application  filed  by  Texas 
International  Gas  ft  Oil  Company  (TI), 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Mexico 
up  to  30,000  Mcf  of  natural  gas  per  day 
and  11  Bcf  per  year,  or  a  total  of  22  Bdf 
for  short-term  and  spot  market  sales 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery.  TI  intends  to  use 
existing  facilities  in  Texas  for 
transportation  of  the  volumes  to  be 
exported  and  to  file  quarterly  reports 
detailing  such  transaction. 

The  application  is  filed  with  the 
Department  pursuant  to  section  3  of  the 


Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
request  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  May  22. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allyson  C.  Re%,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  Room  3F-056, 1000 

Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  586-9394. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  6E-042. 1000 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-6667. 
•UPFLIMEIfTARV  INFORMATION:  TI  a 
Texas  corporation  with  its  principal 
place  of  business  in  El  Paso.  Texas,  does 
business  as  Service-Gas.  TI  proposes  to 
purchase  and  export  natural  gas 
produced  in  the  U.S.  Southwest  to 
Mexico  for  sale  to  purchasers  on  an 
Interruptible  or  short-term,  firm  basis. 
With  the  exception  of  Petroleos 
Mexicanos,  the  Mexican  national  energy 
company,  the  identities  of  prospective 
customers  and  the  specifics  of  each  sale 
are  not  known  at  this  time.  TI  states  that 
each  export  and  sale  would  be 
negotiated  on  an  individual  basis  at 
competitive  prices. 

This  export  application  will  be 
reviewed  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  In  deciding 
whether  the  proposed  export  of  natural 
gas  is  in  the  public  interest,  domestic 
need  for  the  gas  will  be  considered,  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
conunercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matters  as  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the  j 

domestic  gas  that  would  be  exported        i 
under  the  proposed  arrangements.  ! 

Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  export  application  Is  granted, 
the  authorization  may  permit  the  export 
of  the  gas  at  any  international  border 
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point  where  existiog  transmission 
facilities  are  located.  In  addition,  a  total 
amount  of  authorized  volumes  may  be 
designated  for  the  tenn  rather  dian  a 
daily  or  annual  limit,  in  order  to  provide 
the  applicant  with  mmfimiiiii  flexibility 
of  operation. 

NEPA  CompBance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321  et  seq^  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29. 1989,  the  DOE 
published  in  the  Federal  Registor  (54  FR 
12474]  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  Involving  new  constraction. 
Application  of  the  categorical  exclusion 
in  any  {mrticular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presiunption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Ptoceduras 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  widi  respect  to 
this  applicaiton  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervoie.  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  interventitm.  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs,  Fossil  Energy, 
Room  3F-0S6,  FE^SO,  Foirestal  Building. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  They  must  be 
fiJed  no  later  than  4:30  p.m.,  e.d.t..  May 
22.1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
tluough  responses  to  tliis  notice  by 


parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  aiod  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-tjrpe  hearing  most  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-tjrpe  hearing  is 
necessary  for  a  full  6uk1  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  ail 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  appUcation  and 
response  filed  by  partira  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  IT'S  application  is  available 
for  inspection  and  copying  in  the  Office 
of  Fuels  Programs  Docket  Room,  3F-056 
at  the  above  address.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4-.30  p.m.,  Monday  throu^  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  on  April  13, 
1989. 

|.  AHbii  IwaHpwr, 
Assistant  Secretary,  Fossil  Energy. 
(FR  Doc.  89-9631  Filed  4-20-^»;  ft45  am] 
wuma  CODE  •4S»41-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FfU.-3S59-7] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  bdormation  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  April  10, 1969  Through 
April  14, 1989  Pursuant  to  40  CFR  1506.9. 
EIS  No.  890083,  Draft,  UMT,  N).  Boonton 
Line/Montciair  Branch  Rail  Lines 
Corridor  Improvements,  Funding, 
Hudson.  Morris,  Sussex.  Essex  and 


Passaic  Counties,  NJ,  Due:  June  30, 
1989:  Contact  Lelitia  Thompson  (212) 
264-8162. 
EIS  No.  890084,  Draft,  AFS,  MT,  White 
Stallion  Timber  Sale  Management, 
Implementation,  Darby  Range  District. 
Bitterroot  National  Forest,  Ravalli 
County,  Mt  Due:  June  5, 1989;  Contact: 
George  L  Tompkins  (406)  821-3913. 
EIS  No.  890085,  Fmal  EPA  TX.  Corpus 
Christi  Ocean  Dredged  Material 
Disposal  Site  Designation  for  Material 
Dredged  from  the  Corpus  Christi 
Enti'ance  Channel,  TX.  Due:  May  22. 
1989,  Contact:  Norm  Thomas  (214) 
255-2260. 
EIS  No.  890086.  Draft,  USA,  MI.  Camp 
Grayling  Army  National  Guard 
Training  Site,  Mission  Expansion  and 
Multiple  Construction. 
Implementation,  Crawford.  Otsego 
and  Kalkaska  Counties.  MI.  Due:  June 
5, 1989,  Contact:  Greg  Huntington 
(517)  483-5646. 

EIS  No.  890087,  Final,  COE,  OK.  Coal 
Creek  Local  Flood  Protection, 
Implementation.  City  of  Henryetta. 
Okmulgee  County.  OK.  Due:  May  22, 
1989,  Contact ).  Paul  Mace  (918J  581- 
7857. 

EIS  No.  890088,  Draft,  NPS.  GA  US 
27/GA-l/LaFayette  Road  Relocation. 
US  27  near  County  Road-144  on  the 
south  and  GA-2  at  US  27  on  the  north. 
Approval  and  404  Pennit,  Walker  and 
Catoosa  Counties.  GA.  Due:  June  5. 1969, 
Contact:  Steve  Price  (404)  331-5835. 
EIS  No.  690069,  Final,  FHW,  OR, 
North  Reseburg  Interchange /I-5 
Construction,  1-5  to  Oakland-Shady 
Highway,  Funding,  Douglas  County.  OR, 
Due:  May  22. 1969,  Contact  Dale  Wilken 
(503)  399-5749. 

EIS  No.  890090,  DSuppl,  DOE.  NM. 
Waste  Isolation  Pilot  Plant  Construction, 
Updated  Geological  and  Hydrological 
Information,  Eddy  Coimty,  NM,  Due: 
May  22. 1989,  Contact  W.  John  Arthur 
lU  (505)  889-3038. 

Amended  Notices 

EIS  No.  890074.  Final.  FAA  MD.  15L/ 
33R  Runway  Extension,  Baltimore/ 
Washington  International  Airport. 
Approval  and  Funding,  Anne  Arundel  . 
County,  MD.  Due:  May  22, 1989,  Contact: 
Michael  C.  West  (301)  859-7068. 

Published  FR  4-7-89 — Review  period 
Reestablished.  The  30  day  N'EPA  wait 
period  is  calculated  from  4-21-89. 

Dated:  April  18. 1989. 
WiUiam  D.  Dickenon. 

Deputy  Director,  Office  af  Federal  Activities. 
[FR  Doc.  SS-9641  Filed  4-20-89;  8:45  am] 
WLLIMO  CODE  SSSO-SO-M 
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[ER-fRL-366»-»] 


Environniefrtai  Impact  Statamenta  and 
RaguMlona:  AvaMabMty  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  April  3, 1988  throu^  April  7, 
1989  pursuant  to  the  Environmental 
Review  Process  [ERP],  under  section  309 
of  the  Clean  Air  Act  and  section 
I02(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  PR 
dated.  April  14, 1989. 

Final  EISs 

ERP  No.:  F-AFS-K65072-CA  P&cific 
Southwest  Region  Vegetation 
Management  National  Forests 
Reforestation  Plan,  Implementation,  CA 
ORandNV. 

Summary:  EPA's  concerns  and 
recommendations  were  incorporated  in 
the  final  EIS,  but  did  not  demonstrate 
that  all  of  the  environmental  concerns 
associated  with  the  use  of  herbicides 
have  been  fully  considered.  EPA  asked 
that  subsequent  Forest  Service 
environmental  documents  at  the  project 
level  described  specific  guidelines  for 
herbicide  use  based  on  environmental 
considerations,  in  order  to  provide  the 
basis  for  sound  planning  and  public 
notiRcation  of  herbicides  use. 

£RP  Ato.;  F-AFS*65110-CA 
Eldorado  National  Forest,  Land  and 
Resource  Management  Plan,  Amador, 
Alpine,  Eldorado  and  Placer  Counties, 
CA. 

Summary:  EPA  supported  the  water 
quality  and  riparian  habitat  protection 
measures  proposed  in  this  document. 
Close  coordination  with  the  regional 
water  quality  agency  on  future  forest 
activities  was  recommended  to  ensure 
compliance  with  water  quality 
protection  requirements.  I 

ERP  No.:  F-AFS4^113-00,  Pacific 
Northwest  Region.  National  Forest 
System  Lands,  Competing  and 
Unwanted  Vegetation  Mangement  Plan. 
Implementation.  Oregon.  Idaho, 
Washington,  and  Cahfomia. 

Summary:  EPA's  major  concern  with 
the  draft  EIS  was  that  the  air  quality 
effects  of  prescribed  burning  at  sensitive 
areas  (e.g.  residences,  campgrounds, 
highways)  located  immediately 
downwind  of  fires  were  underestimated. 
A  commitment  to  using  the  available 
techniques  for  evaluating  and  mitigating 
such  impacts  on  individual  bums  would 
alleviate  this  concern. 


Dated:  April  la  1969. 
WDiam  D.  INclMnoo. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Do&  89-9642  Filed  4-20-69;  8:45  am] 


[FRL— 355»-2) 

Propoaad  Adminlatrativa  Penalty 
Aaaeaament  and  Opportunity  to 
Comment  for  the  Colorado  River 
Commlaalon  and  J.F.  Stiea  Co,  inc. 

AQINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment. 

■ummiY;  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment 

Under  33  U.S.C.  section  1319(g),  EPA 
is  authorized  to  issue  orders  assessing 
evil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  such  orders 
after  the  commencement  of  either  a 
Class  I  or  Qass  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  section  13ig(g)(4)(a). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  Part  22.  The  procedures  through 
which  the  public  may  submit  written 
conmient  on  a  proposed  Class  II  order  or 
participate  in  a  Class  n  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  n  order  is  thirty  days 
after  issuance  of  public  notice. 

On  the  date  identified  below,  EPA 
commenced  athe  following  Class  n 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  the  Colorado  River 
Commission,  Las  Vegas,  Nevada  and  the 
J.F.  Shea  Co.,  Inc.,  Walnut  California; 
EPA  Docket  No.  IX-FY89-34;  filed  on 
April  5, 1989.  with  James  Casuscelli, 
Regional  Hearing  Clerk,  U.S.  EPA, 
Region  9,  215  Fremont  St.,  San 
Francisco,  California  94105,  (415)  974- 
0718;  proposed  penalty  of  $70,000  for 
discharging  to  Waters  of  the  United    . 
States  without  an  NPDES  Permit 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
complaint  or  other  documents  filed  in 


this  proceeding,  comment  upon  a 
proposed  assessment  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  days  after  the  date  of  publication 
of  this  notice. 

Dated:  April  4, 1986. 
Hairy  Sanyduian, 
Director,  Water  Mangement  Division. 
[FR  Doc.  89-9621  Filed  4-20-89;  8:45  am] 
IO0OC( 


[Ffn.-355a-3] 

Propoeed  AdmMatratlve  Penalty 
Aeeeaamem  ana  vipponunny  lo 
Comment  for  Texaco  U.8iL,  Inc^ 
Ventura  Diatrict,  Loe  AnQdea 
Operationa  Dlvieion 

AQCNCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  penalty  assessment  and 
opporttmity  to  comment 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  ^A  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment 

Under  33  U.S.C.  section  1319(g),  EPA 
is  authorized  to  issue  orders  assessing 
dvil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  such  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  section  1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assesssment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  Part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  whicli  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 


submitting  public  comment  on  a 
proposed  Class  n  order  is  Oiirty  days 
after  issuance  of  public  notice. 

On  the  date  identified  below,  EPA 
commenced  die  following  Qass  n 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Texaco  U.S  A.,  Inc., 
Ventura  District,  Los  Angeles 
Operations  Division.  Ventura, 
California;  EPA  Docket  No.  IX-FY89-36; 
filed  on  April  12. 1989,  widi  James 
Casuscelli,  Regional  Hearing  Gerk.  U.S. 
EPA  Region  9, 215  Fremont  St.,  San 
Francisco,  California  94105,  (415)  974- 
0718;  proposed  penalty  of  $125,000  for 
discharges  to  Waters  of  the  United 
States  from  the  Platform  Habitat  facility 
in  violation  of  the  requirements 
established  in  their  NPDES  permit 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  die  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  diclosure  of  confidential 
infonnation.  In  order  to  provide 
opporttmity  for  public  comment  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  days  after  die  date  of  publication 
of  this  notice. 

Dated:  April  12. 1989. 
Hairy  Sanydarin, 

Director,  Water  Management  Division. 
[FR  Doc.  f»-9K2  Filed  4-20-89;  8:45  am] 
BtUMQ  CODE  eSIO-SlHi 


FEDERAL  COMMUNICATIONS 
COMMISSION         . 

[DA  89-449] 

Advisory  Committee  on  Advanced 
Television  Service  tanplementatfon 
Sut>commlttae  Meeting 

April  18, 1989. 

A  meeting  of  the  Implementation 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  on:  May  9, 1989, 1:00 
P.M.,  Commission  Meeting  Room  (Room 
856),  1913  M  Sti-eet  NW,  Washington, 
DC. 


The  agenda  for  the  meeting  will 
consist  of: 

1.  Introductioa 

2.  Approval  of  Minutes  of  Last  Meeting 

3.  Report  of  Working  Party  1  Policy  and 
Regulation 

4.  Report  of  Working  Party  2  Transition 
Scenarios 

5.  General  Discussion 

6.  Other  Business 

7.  Date  and  Location  of  Next  Meeting 

8.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  die  direction  of 
the  Implementation  Subcommittee 
Chairman. 

Any  questioas  regarding  this  meeting 
should  be  directed  to  Dr.  James  J.  Tietjen 
at  (609)  734-2237  or  David  R.  Siddall  at 
(202)  632-6480. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  8»-9722  Filed  4-20-68;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200239. 

Title:  Port  of  Galveston  Terminal 
Agreement 

Parties: 

Board  of  Trustees  of  Galveston 
Wharves  (Galveston) 

Universal  Shipping  Agency,  (USA) 

Synopsis:  The  Agreement  provides  for 
Galveston  to  grant  USA  reduced  "lay 
berth  rates"  for  grain  shipments  through 
the  Port  of  Galveston  and  a  grace  period 
during  which  USA's  payments  will  not 
be  subject  to  interest  charges.  The  lay 


berth  chaise  for  using  the  berth  will  be 
$0.10  per  CRT  ton  for  die  first  day  and 
$0.05  per  GRT  ton  for  each  subsequent 
day.  In  addition.  USA  will  be  allowed  60 
days  for  payment  of  invoice  charges 
before  interest  charges  are  assessed  on 
outstanding  balances. 

By  Order  of  tlie  Federal  Maritime 
Commission. 

(oaepk  C  Polkiiig. 

Secretary. 

Dated:  April  17. 1986. 
(FR  Doc.  89-9553  Filed  4-20-89;  8:45  am] 
■LUHa  cooE  tno-oi-ii 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticea; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  tisted  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank'  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  5, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Marvin  Braun;  Charles  Kantor 
Lonnie  Barbara  Kanton  and  Thomas 
Gary;  all  of  Miami,  Florida;  to  acquire  an 
addifJonal^7.7  percent  of  the  voting 
sharps  of  Xtega  Bank,  Miami,  Florida,  for 
a  to'al  of  40.5  percent 

2.  Raymond  E  Mason,  Jr.,  Venice, 
Florida;  to  retain  19  percent  of  the  voting 
shares  of  Florida  Westcoast  Banks,  Inc., 
Venice,  Florida,  and  thereby  indirectly 
acqiire  First  National  Bank  of  Venice. 
Venice,  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  O^mes  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Clifford  R.  Jerobak,  Bloomington, 
Minnesota,  and  Uoyd  R.  Jerobak, 
Excelsior,  Minnesota;  to  acquire  97.72 
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percent  of  Crow  River  State  Bank. 
Delano,  Minnesota. 

C  Fsdaral  Reserve  Bonk  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64196: 

1.  Robert  E.  Atkins.  Woodward, 
Oklahoma,  to  acquire  an  additional 
38.85  percent  for  a  total  of  59.23  percent: 
Bryce  L  Hodgden,  Woodward, 
Oldahoma,  to  acquire  an  additional 
38.85  percent  for  a  total  of  58.77  percent: 
and  Jack  Miller,  Mooreland,  Oklahoma, 
to  acquire  an  additional  38.85  percent 
for  a  total  of  59.34  percent  of  the  voting 
shares  of  American  Interstate 
Bancshares,  Inc.,  Woodward. 
Oklahoma,  and  thereby  indirectly 
acquire  American  National  Bank. 
Woodward.  Oklahoma. 

2.  Jerry  G.  Jackson,  Trust,  (Jerry  G. 
Jackson,  Grantor  and  Trustee).  Stiver, 
Oklahoma;  to  acquire  100  percent  of  the 
voting  shares  of  Stigler  Bancorporation. 
Inc.,  Stigler,  Oklahoma,  and  thereby 
indirectiy  acquire  The  First  National 
Bank,  Stigler,  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Donald  H.  Anderson,  Sherman, 
Texas:  to  acquire  51.46  percent  of  the 
voting  shares  of  TransTexas 
Bancshares,  Inc.,  Beaumont,  Texas,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Canton.  Canton, 
Texas,  and  First  State  Bank,  Pflugerville. 
Texas. 

2.  R.  Ransom  Callaway,  Lubbock, 
Texas;  to  acquire  32.67  percent  of  the 
voting  shares  of  Kenco  Bancshares.  Inc., 
Jayton.  Texas,  and  thereby  indirectiy 
acquire  Kent  County  State  Bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  17, 1968. 
Imuifer ).  JoIuimiii, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  8&^74  Filed  4-20-69;  6:45  am 
sujNe  coot  t*io-ei-« 


The  Central  Bancorporation,  Ine^ 
AcquMtion  of  Compeny  Engaged  In 
Permisalt)le  Nonbanking  ActMtlee 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  Usted  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  ex{>ected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  or  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  IZ 1989. 

A  Federal  Reserve  Bank  of  Cleveland 
Qohn  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  The  Central  Bancorporation,  Inc., 
Cincinnati,  Ohio,  and  its  parent,  PNC 
Financial  Corp..  Pittsburg. 
Pennsylvania,  to  acquire  14.04  percent  of 
the  voting  shares  or  Money  Station,  Inc., 
Columbus,  Ohio,  and  thereby  engage  in 
providing  data  processing,  data 
transmission  services,  data  base 
maintenance  and  telecommunication 
services  pursuant  to  9  225.25(b)(7]  of  Uie 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  17, 1989. 
Jennifer  J.  Jofaoson. 

Associate  Secretary  of  the  Board. 

FR  Doc.  8&-9S75  Filed  4-20-69;  6:45  am] 

BIUJNG  COOC  «21»41-4t 

FNB,  Inc^  et  al;  Formatione  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  HolcUng 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  hispection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pesons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Goveiliors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  10. 
1989. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wbcted.  Jr..  Vice  President)  1455 
East  Sixtii  Street,  Cleveland.  Ohio  44101: 

1.  FNB,  Inc.,  Dennison,  Ohio:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Dennison.  Dennison,  Ohio. 

2.  First  Financial  Bancorp,  Monroe, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Union  Trust  Company, 
Union  Cify,  Indiana. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Key  Centurion  Bancshares,  Inc., 
Charleston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of 
Guyan  National  Bank.  Barboursville. 
West  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Banker's  Bancorporation  of  Florida, 
Inc.,  Orlando.  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Independent  Bankers'  Bank  of  Florida. 
Orlando.  Florida. 

2.  Bamett  Banks,  Inc.,  Jacksonville, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  Investors  Trust 
Financial  Corporation,  Dtiluth,  Georgia, 
and  thereby  indirectiy  acquire  Investors 
Bank  &  Trust,  Duluth,  Georgia. 

3.  First  National  Bancorp,  Gainesville. 
Georgia;  to  merge  with  Pickens  Counfy 
Bancshares,  Inc.,  Jasper,  Georgia,  and 
thereby  indirectiy  acquire  Pickens 
Counfy  Bank.  Jasper,  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 


South  LaSalle  Street,  Chicago.  Illinois 
60680: 

1.  FSB  Bancorp,  Inc.,  Breckenridge, 
Michigan;  to  become  a  bank  holding 
company  by  acquring  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Breckenridge,  Breckenridge,  Michigan. 

2.  First  National  Bank  of  Blue  Island 
Employee  Stock  Ownership  Trust,  Blue 
Island.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  39 
percent  of  the  voting  shares  of  Greater 
Lakes  financial  Resources,  Inc.,  Blue 
Island,  Illinois,  and  thereby  indirectiy 
acquire  First  National  Bank  of  Blue 
Island,  Blue  Island,  Illinois,  and 
Community  Bank  of  Homewood- 
Flossmoor,  Homewood,  Illinois. 

3.  Firstar  Corporation,  Milwaukee, 
Wisconsin;  to  acquire  100  percent  of  the 
votingf  shares  of  First  National  Bank  of 
Wisconsin  Rapids,  Wisconsin  Rapids, 
Wisconsin. 

4.  Pine  Creek  Bancorp,  Inc.,  Oakland, 
Qlinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Oakland  National 
Bank,  Oakland,  Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
Cify,  Missouri  64198: 

1.  FirstBank  Holding  Company  of 
Colorado,  Lakewood,  Colorado:  to 
acquire  100  percent  of  the  voting  shares 
of  FirstBank  at  9th /Corona,  N.A., 
Denver,  Colorado;  FirstBank  of 
Edgewater,  N.A.,  Edgewater,  Colorado; 
and  FirstBank  of  Leetsdale/Monaco, 
N.A,  Denver,  Colorado. 

2.  NorCentral  Bancshares,  Inc.,  Portia, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  State  Bank. 
Portis,  Kansas,  which  engages  in  the 
sale  of  credit  life  and  crop  insurance  in 
a  town  with  a  population  of  less  than 
5000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  17, 1989. 
Inmifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-4576  Filed  4-20-89;  8:45] 
SNJJNO  COOE  6210-01-« 


Hrst  Peoples  Financial  Corp.,  et  al.. 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 


9  225.23(a)(1)  of  tiie  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  tiie  Board's 
approval  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843  (c)(8))  and  %  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activify  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  12, 1989. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6tii  SU^et 
Philadelphia,  Pennsylvania  19105: 

1.  First  Peoples  Financial 
Corporation,  Westmont,  Haddon 
Township,  New  Jersey;  to  engage  de 
novo  through  its  subsidiary  First  Peoples 
Mortage  Corporation.  Westmont, 
Haddon  Township,  New  Jersey,  in 
mortgatge  banking  activities  pursuant  to 
§  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atianta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  NW.,  Atianta  Georgia 
30303: 

1.  Bamett  Banks,  Inc.,  Jacksonville. 
Florida;  to  expand  the  activities  of  its 
wholly-owned  subsidiary,  Bamett 
Merchants  Services.  Inc.,  Jacksonville, 
Florida,  to  include  serving  as  agent  for 
the  receipt  of  information  concerning 
lost  or  stolen  credit  cards  from  Bamett's 
cardholders  pursuant  to  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  17, 1989. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-9577  FUed  4-20-89: 8:45  am) 

BtUMG  CODE  •210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  tiie  Public  Healtii  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  7, 1989. 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  The  Communify  Intervention  Trial 
for  Smoking  Cessation  (COMMIT)— 
Intervention  Activities  Surveys — 0925- 
0309— The  National  Cancer  Institute  is 
conducting  the  Community  Intervention 
Trial  for  Smoking  Cessation  (COMMIT), 
which  will  test  community-based 
strategies  to  produce  long-term 
cessation  among  smokers,  particularly 
heavy  smokers.  This  request  is  for  the 
pretesting  and  fielding  of  intervention 
activities  surveys  of  health  care 
professionals,  worksites,  local 
organizations,  cessation  resources  and 
the  smokers'  hoUine  network  to  assess 
and  monitor  the  progress  of  the  smoking 
cessation  interventions  in  these  specific 
channels.  Respondents:  Individuals  or 
households;  State  or  local  governments: 
businesses  or  other  for-profit;  non-profit 
institutions,  small  businesses  or 
organizations.  ~ 


Health  Practitiooere 

Worksites  Survey 

Religious  Organizatiorw 

* 


Nod 
Respondents 


No.  o<  Hours  Per  Response 


1,855  .069  hrs.. 
815  .592  hrs... 
383  I  .306  hrs... 


No  o>  Responses 
Per  Respoodem 
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Ho.01 


No.  of  Houn  PVf  RMpOflM 


No.  of  RoipontM 
Psr  HMponoMil 


iSwvvy. 
Uy  PuHe  HoMra  CrtM» 


300 

20.361 


.saehre... 
.009  hnL.. 


1.96 
1 


Estinuited  Annual  Burden... 


.1.281  noun 


2. 1968  National  Maternal  and  Infant 
Health  Survey— 0920-0228— This  survey 

Erovides  data  on  maternal  and  infant 
ealth  care,  complications,  and  birth 
outcome,  including  live  births,  low 
birthweifiht  and  fetal  and  infant  deaths. 
It  is  needed  by  Federal  and  State     { 
researchers  to  study  these  birth 
outcomes  and  assess  program  needs  in 
maternal  and  infant  health.  The  purpose 
of  this  revision  is  to  obtain  information 


for  the  Indian  Health  Service  about 
maternal  and  child  health  among  urban 
Indians.  Respondents:  Individuals  or 
households;  businesses  or  other  for- 
proflt;  Number  of  Respondents:  20,454; 
Number  of  Responses  per  Respondent  1: 
Average  Burden  per  Response:  .5  hours: 
Estimated  Annual  Burden:  10.227  hours. 

3.  HRSA  Competing  Training  Grant 
Application— 0915-OOeO— The  Health 
Resources  and  Services  Administration 
uses  this  information  to  determine  the 


eligibility  of  applicants  for  awards,  to 
calculate  the  amount  of  each  award,  and 
to  judge  the  relative  merit  of 
applications.  The  purpose  of  this 
revision  is  to  add  two  new  programs  as 
users  of  the  application:  Pediatric 
Residency  Training  Program,  and 
Scholarships  for  Undergraduate 
Education  of  Professional  Nurses. 
Respondents:  State  and  local 
governments;  non-profit  institutions. 


No.  of 
Respondents 


No.  of  Hours  Per  Response 


No.  of 
Responses  Pw 


Nursing  Progrvns_ 


25 
250 


56.25  hre.. 
56.25  hre.. 


Estimated  Annual  Burden............  15,471  hours 

4.  NIH:  Medical  Staff  Fellowship 
Program— 0025-0006— Information  from 


these  forms  is  used  to  determine 
qualifications  and  preferences  for  a 
clinical,  research  or  a  staff  fellowship 
position  at  the  National  Institutes  of 


Health,  the  National  Institute  of  Mental 
Health,  and  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism. 
Respondents:  Individuals  or  households. 


Naof 
Respondents 


No.  of  Houre  Per  Response 


No.  of 
Responses  Per 
Re 


Applcanls.. 


135 
405 


1.75  hre. 
.06  hre.... 


Estimated  Annual  Burden ...........  2S4  noura 

OMB  Desk  Officer  Shannah  Kos»- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington.  DC  20503. 

Date:  April  17, 1989. 
Jamas  M.  Fiiadman, 
Acting  Deputy  Assistant  Secretary  fiir  Htalth 
(Planning  and  Evaluation). 
[PR  Doc  80-9583  Filed  4-20-89;  8:45  am] 
HUMO  oooe  4ias>17-ll 


Social  Security  Adminictration 


AgeiKy  Forme  Submitted  to  the  Office 
of  Managemeftt  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 


information  collection  packages  that 
have  been  submitted  to  the  (Office  of        i 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Pub.  L  96- 
511,  The  Paperwork  Reduction  Act.  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
April  7. 1989. 

(Call  Reports  Clearance  Officer  on  (301) 
965-4149  for  copies  of  package) 

1.  Child  Care  and  Dropout 
Questionnaire — New — The  information 
collected  on  the  SSA-4162  is  used  by  the 
Social  Security  Administration  to 
determine  if  an  applicant  for  disability 
benefits  may  have  certain  computation 
years  excluded  horn  the  benefit 
computation.  The  respondents  are 
individuals  applying  for  disability 
benefits. 

Number  of  Respondents:  2,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  166  hours 


2.  Statement  Regarding  Student's 
School  Attendance— 0960-0113— The 
information  collected  on  the  form  SSA- 
2434  is  used  by  the  Social  Security 
Administration  to  determine  the  student 
status  of  certain  children,  brothers  and 
sisters  of  deceased  or  disabled  coal 
miners.  The  respondents  are  such 
persons  who  want  to  continue  receiving 
benefits  beyond  age  18  because  they  are 
or  will  be  full-time  students. 

Niunber  of  Respondents:  5,340 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  445  hours 

3.  Missing  and  Discrepant  Wage 
Reports  Letters  and  Questionnaires — 
0960-0432 — ^The  information  collected 
on  forms  SSA-L2620,  L2623, 2621  and 
2622  will  be  used  by  the  Social  Security 
Administration  to  reconcile  its  wage 
reports  (from  employers)  with  wage 
reports  from  those  same  employers  to 
the  Internal  Revenue  Service.  The 
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respondents  are  employers  which  have 
missing  or  discrepant  wage  reports. 
Number  of  Respondents:  354,900 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  177,450  hours 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

Datei  April  17. 1989. 
Ron  Compston, 

Social  Security  Administration,  Reports 
Clearance  Officer. 

[PR  Doc.  89-9595  Filed  4-20-89;  8:45  am] 
MUMQ  COOC  41«>-11-« 


Dicability  Advieory  Committee; 
Meeting 

aqency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  this  notice  annoimces  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Disability 
Advisory  Committee  (the  Committee). 
DATES:  May  24, 1989, 8:00  a.m.  to  6:00 
p.m.;  May  25, 1989,  8K)0  a.m.  to  OKX)  p.m. 
ADDRESS:  Guest  Quarters  Suite  Hotel  at 
Baltimore- Washington  International 
Airport,  The  Garrett  Room,  1300 
Concourse  Drive,  Linthicimi,  MD  21090. 
AOENDA:  Review  materials  and 
formulate  recommendations. 

The  Committee  may  hold  additional 
sessions  during  the  evenings  of  May  24 
and/or  May  25, 1989.  If  the  Committee 
decides  to  hold  these  evening  sessions, 
the  Committee  will  make  an 
announcement  during  the  regularly 
scheduled  sessions. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ean  R  Hinckley,  Executive  Director, 

Disability  Advisory  Committee,  P.O. 

Box  17064,  Baltimore,  Maryland  21235, 

(301)965-4646. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  is  established  under  and 
governed  by  the  provisions  of  section 
1114  of  the  Social  Security  Act,  as 
amended,  and  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  (Pub.  L.  92-463).  The 
Committee  is  chaired  by  Dr.  John  E. 
Affeldt 


The  purposes  of  the  Committee  are  to 
study  tiie  Social  Sectuity  administrative 
review  process  (known  as  the  "appeals 
process")  to  ensure  that  the  process 
protects  the  rights  of  the  claimants, 
produces  accxirate  and  swift  decisions, 
and  is  viewed  as  fair  and  equitable; 
receive  and  consider  public  views  on 
reform  of  the  process;  and  make  a  report 
and  recommendations  to  the 
Commissioner  of  Social  Security. 

The  Committee  is  scheduling  this 
meeting  to  review  and  discuss  the.oral 
and  written  comments  received 
pursuant  to  two  public  meetings  held  in 
March  1989  (announced  February  21, 
1989  at  54  FR  7477).  During  the  review 
and  discussion,  the  Committee  will 
identify  the  issues  and  proposals  and 
formulate  recommendations  for 
inclusion  in  its  report  to  the 
Commissioner  of  Social  Security. 

This  meeting  is  open  to  the  public  to 
the  extent  space  is  available.  Anyone 
wishing  to  submit  a  written  statement  of 
his  or  her  views  and/or  questions  for 
consideration  by  the  Committee  should 
send  them  to  the  Executive  Director  of 
the  Committee  at  the  post  office  box 
shown  above. 

A  transcript  of  the  Conunittee  meeting 
is  available  to  the  public  on  an  at-cost- 
of  duplication  basis.  The  transcript  can 
be  ordered  from  the  Executive  Director 
of  the' Committee.  The  transcript  and  all 
written  submissions  will  become  part  of 
the  record  of  these  proceedings. 

Dated:  April  14, 1989. 
Jean  H.  Hiiickley. 

Executive  Director.  Disability  Advisory 

Committee. 

[FR  Doc.  89-9584  Filed  4-20-89;  8:45  am] 

MLUNQ  COOE  41tO-11-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-040-0»-4120-0e,  OK  NM  014101S  Mid 
OK  BLM  017612] 

Amendment  of  Southeast  Oklahoma 
Managefnent  Framework  Plan;  LeHore 
County,  Oklahoma 

AOENCY:  Bureau  of  Land  Management, 
Interior,  Tulsa  District,  Oklahoma. 
ACTION:  Notice  of  amendment  of 
Management  Framework  Plan  for  Coal 
Lease  Modifications  in  LeFlore  County, 
Oklahoma. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Oklahoma 
Resource  Area,  Oklahoma  has  amended 
the  Southeast  Oklahoma  Management 
Framework  Plan  (MFP)  to  allow  the 
modification  of  two  Federal  coal  leases 


in  LeFlore  County,  Oklahoma.  The 
amendment  modified  a  decision  which 
precluded  the  Bureau  from  considering 
leasing  actions  outside  of  areas 
designated  in  the  1980  plan. 

DATE:  The  amendment  is  subject  to  a  30- 
day  protest  period.  Protests  must  be 
postmarked  no  later  than  May  30. 1989. 

ADDRESS:  Any  protest  to  the  amendment 
must  be  submitted  in  writing  to:  Director 
(760),  Bureau  of  Land  Management, 
Premier  Bldg.,  Room  909, 18th  and  C 
Streets  NW.,  Washington,  DC  20240.  A 
party  that  participated  in  the  plan 
amendment  and  is  adversely  affected  by 
the  amendment  may  protest  this  action 
only  as  it  affects  issues  submitted  for 
the  record  during  the  planning  process. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Tanner,  Area  Manager,  or  Jim 
Gegen,  Team  Leader,  Oklahoma 
Resource  Area,  (405)  231-5491. 

SUPPLEMENTARY  INFORMATION:  Any 

person  who  is  on  record  for  participating 
in  the  planning  process  and  had  an 
interest  that  is  or  may  be  affected  by 
approval  of  the  Amendment  may  file  a 
protest 

Protests  should  be  presented  to  the 
BLM  Director  with  the  following 
information:  (1)  Name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest  (2)  statement  of 
the  issue(s)  being  protested;  (3)  a 
statement  of  the  part(s)  being  protested: 
(4)  a  copy  of  all  documents  addressing 
the  issue(s)  that  were  submitted  during 
the  planning  process  by  the  protesting 
party  or  an  indication  of  the  date  the 
issue(s)  were  discussed  for  the  records; 
and  (5)  a  concise  statement  explaining 
why  the  proposed  BLM  New  Mexico 
State  Director's  decision  is  wrong. 

At  the  end  of  the  30-day  protest 
period,  the  Proposed  Plan,  excluding  any 
portions  under  protest,  will  become 
final.  Approval  of  the  proposed  land  use 
plan  amendment  will  constitute  formal 
designation  of  two  tracts  as  acceptable 
for  further  consideration  for  leasing. 

Evans  Coal  Company  proposes  to 
modify  Federal  Lease  OK  BLM  017612, 
by  adding  120  acres  contiguous  to  the 
lease,  located  four  miles  west  of  Spiro. 
Oklahoma.  Laredo  Solid  Fuels,  Inc. 
proposes  to  modify  Federal  Lease  OK 
NM  0141015,  by  adding  50  acres 
contiguous  to  the  lease,  located  two 
miles  southwest  of  Heavener, 
Oklahoma.  Complete  records  of  the 
planning  amendment  process  are 
available  for  public  review  at  the 
Oklahoma  Resource  Area,  200  NW.. 
Fifth  Street.  Room  548,  Oklahoma  City, 
OK  73102. 
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DatKL  April  17.  iseo. 
Lnty  L.  Woodud. 
StatalXnctor. 
[FR  Doc  80-4670  FUtd  4-20-88;  8:46  am] 


(AZ-«ie-0»-4211-1S;  AZA-230M-BI 

Arlmw;  ExdMngt  Of  PiMc  and 

Pilvala  Lands  In 

Countlaa 

AOtNCv:  Bureau  of  Land  Managemrat, 
Interior. 

action:  Notice  of  exchange  of  land. 


r:  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  Olympic 
Lake  Pleasant  General  Partnership  0.  an 
Arizona  general  partnership.  Ilie  United 
States  transfered  1,759.59  acres  in 
Maricopa  County  and  Olympic  Lake 
Pleasant  General  Partnership  n 
conveyed  2.694.804  acref  in  Yavapai 
County. 

NM  FUNTMni  INrONMATION  CONTACT: 

Lisa  Schaalman,  BLM,  Arizona  State 
OfTire,  P.O.  Box  16563.  Phoenix.  Arizona 
85011,  telephone  (602)  241-5534. 
tuTfuiMNr  Aitv  information:  On 
March  24, 1989,  the  Bureau  of  Land 
Management  transferred  the  following 
described  land  by  Patent  No.  02-69-0020 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976: 

Gik  and  Sail  Rivw  Meridian 

T.  6  N..  R  2  W., 
Sec.  4.  lot  4.  SWWNEV^.  SWV«SEy4NEy4. 

WHSEy«SEV4NEV4,  SV4NWV4. 8V4i 
Sec.  S.  lots  1  to  4.  Incl..  SViNVi: 
Sac  e.  lots  1  to  S.  incl..  NM>SEV4NEV4. 

swyiSEV4NEy4.  swy4NEy4.  SEy4Nwy4: 

Sec  0,  all 

The  areas  described  comprise  1.759.90 
acres  in  Maricopa  County. 

In  exchange  the  following  described 
land  was  conveyed  to  the  United  States: 

GOa  and  Salt  River  Meridian 

T.9N.,R.2W.. 

Sec.  1,  patented  "Campview"  lode  mining 
claim  designated  by  MS  1557  A  &  E 
patented  "Chicago"  lode  mining  claim 
designated  by  MS  1666,  patented 
"Geveland  and  Boston"  lode  mining 
claims  designated  by  MS  1676; 

Sec  3.  lots  1  to  4  incL,  SWy4NEy4,  N  WSEy4 

NEy4,  swv^SEy4NEy4.  NMSEy4SEy4 

NEy4.  S%NW%,  swy4.  W%SE%; 
Sec  4.  lots  1  and  2.  SMNEy4.  SEy4: 
Sec.  5.  lot  4.  SW%NW^.  WWSWy4; 
Sec  6.  lots  6  and  7.  EHSWVi,  SE%; 
Sec  7.  loU  1  to  4,  incl..  EV^WM:         i 
Sec  10.  NEy4:  I 

Sec  17.  WWWV4; 

Sec.  18,  lots  1  to  4,  incl..  EVi.  EWAI\k. 
The  areas  described  comprise  2,674.804 
acres  in  Yavapai  County. 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  exchange  of 
public  and  private  land. 

The  land  conveyed  to  the  United 
States  in  this  exchange  will  be 
administered  by  the  Bureau  of  Land 
Management 
ManheL.LiAe. 

Acting  Chief,  Branch  of  Lands  Operationa. 
[FR  Doc.  80-0612  Filed  4-2l>-8e;  8:46  am] 


(MT-930-09-4212-13;  WTM  77183] 

Convayanca  and  Ordar  Providing  for 
Opaning  of  PubNcLand  In  Cartar 
County,  Montana 

AOINCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  public  land  laws.  No  minerals  were 
transferred  in  the  exchange.  It  also 
informs  the  public  and  interested  state 
and  local  government  officials  of  the 
issuance  of  the  conveyance  document. 
EFncnvi  DATE  June  14, 1980. 

FOR  njRTNfR  INFORMATION  CONTACT 

Edward  H.  Croteau,  BLM,  Montana 
State  Office,  P.O.  Box  36600,  Billings, 
Montana  59107, 406-255-2941. 

SUPPLCMINTARY  INFORMATION:  1.  Notice 

is  hereby  given  that  pursuant  to  Section 
206  of  FLPMA,  the  following  described 
surface  estate  was  transferred  to  Tom  0. 
Stieg  and  Kathy ).  Stieg: 

Principal  Meridian.  Montana 

T.  4  S..  R.  58  E.. 
Sec.  5,  SWy4NVVVi' 

Sec  i  lot  3.  SEy4NW%,  E%NEy4SWy4; 
Sec  21,  EHNEy4.  EV^SWy4,  SEy4: 
Sec.  29,  NV4NEV4 
Containing  559.83  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
theStiegs: 

Principal  Meridian,  Montana 

T.  3  S.,  R.  58  E.. 

Sec  31.  WV^SEM. 
T.  4  S..  R.  58  E., 

Sec  27,  SViNWy4; 

Sec  28.  SWiW, 

Sec  29,  SViNy4,  SE%. 

Aggregating  560  acres. 

3.  The  values  of  the  Federal  public 
land  and  the  private  land  were 
appraised  at  $16,800  each. 


Opening  Data 

4.  At  9  a  jn.  on  June  14, 1989,  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts  and  the  requirements  of 
applicable  law.  All  valid  applications 
under  the  public  land  laws  received  at 
or  prior  to  9  a.m.  on  June  14, 1989,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
James  Binando, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 
April  12, 1989. 

[FR  Doc  89-9566  Filed  4-20-89;  8:45  am] 


[NM-030-0S-4212:  NM  NM  77575] 

An  Exclianga  of  Public  Land  with  tha 
Natura  Consarvancy  in  Dona  Ana 
County,  NM;  Corraction 

AQSNCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  correction  of  case  file 
serial  number. 

summary:  This  notice  corrects  the  serial 
number  previously  published  in  the 
March  9, 1989  (Vol  54  No  45  FR  10054) 
Federal  Register  in  the  first  line  of  the 
Notice  of  Realty  Action.  The  correct 
case  file  serial  number  is  NM  NM  77575. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  M.  James  at  the  Bureau  of  Land 

Management,  Las  Cnices  District  Office, 

1800  Marquess  Street,  Las  Cruces,  New 

Mexico  88005  or  at  (505)  525-8228  (FTS 

571-8312). 

H.  James  Fox, 

District  Manager. 

April  14, 1989. 

[FR  Doc.  89-9546  Filed  4-20-89;  8:45  am] 

MLUMQ  COOC  4310.fB-« 


[CO-942-09-4520-12] 

Colorado;  Filing  of  Plata  of  Survay 

April  14, 1989. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  lOKX)  a.m.,  April  14, 
1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries  and  subdiviaicnal 
lines,  and  the  subdivision  of  sections  20, 
29,  and  31,  T.  4  S.,  R.  82  W..  Sixth 
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Principal  Meridian,  Colorado.  Group  No. 
809,  was  accepted  March  30, 1980. 

This  survey  was  requested  by  the  U.S. 
Forest  Service,  Rocky  Mountain  Region, 
to  identify  the  National  Forest 
boundary. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

lack  A.  Eaves, 

Chief,  Cadastral  Surveyor  for  Colorado. 
[FR  Doc  80-0611  nied  4-20-89;  8:45  am] 


[CO-930-09-4214-11;  C-22622] 

Proposed  Modification  and 
Continuation  of  WitlMlrawal;  Colorado 

April  12, 1989. 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management,  Department  of  the 
Interior,  proposes  that  the  order  which 
withdrew  27.80  acres  of  public  land  for 
an  indefinite  period  of  time  for  the 
Escalante  Historical  site  be  modified 
and  the  withdrawal  be  continued  for  20 
years.  The  land  will  continue  to  be 
closed  to  surface  entry,  to  the  mining 
lawtf,  and  to  the  mineral  leasing  laws. 
DATE:  Comments  should  be  received  on 
or  before  July  20, 19^. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076. 
FOR  FURTHER  INFORMATION  CONTACT. 
Doris  E.  Chelius,  BLM  Colorado  State 
Office  303-23&-1768. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes 
that  the  existing  withdrawal  made  by 
Public  Land  Order  No.  5589  for  an 
indefinite  period  of  time  be  modified  to 
expire  in  21Q  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  insofar,  as  it  affects  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

T.  37  N.,  R.  15  W.. 
Sec  7.  A  tract  of  land  in  tlie  NWy4SEy4. 
commencing  at  the  northwest  comer  of 
NWV4SEV4  of  said  section  7,  the  point  of 
beginning:  thence  N.  89'31'00'  E..  653.400 
ft;  tlience  S.  26*37'30'  E..  752.070  ft.; 
thence  S.  0*52'45'  E..  675.180  ft;  thence 
S.  89*34'00'  W.,  977.130  ft.;  thence  N. 
I'OI'OO'  W.,  1350.360  fL,  to  the  point  of 
beginning.  < 


The  area  contains  27ilO  acres  in 
Montezuma  County. 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
Escaltante  Historic  Site  and  Anazazi 
Heritage  Center.  No  change  is  proposed 
in  the  purpose  of  this  withdrawal.  The 
land  will  continue  to  be  withdrawn  from 
surface  entry,  mining,  and  mineral 
leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  peraons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretaiy  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 
Notice  of  the  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  determination  is  made. 
Jenny  Saunders, 
Acting  Chief  Realty  Programs. 
[FR  Doc  88-9567  Filed  4-20-89;  8:45  am] 
Buxmo  cooE  «ie-ja-« 


[WY-93(M>9-4214-10;  WYW  115104] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Wyoming 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction. 

This  notice  will  correct  the  Notice  of 
Proposed  Withdrawal  and  Opportimity 
for  Public  Meeting  published  in  Vol.  54. 
No.  50,  Thursday,  March  16. 1989,  page 
11065.  The  Notice  is  corrected  by 
changing  the  following  legal  description: 

Sixth  Principal  Meridian 

1.  Change  lots  1-3,  NWy4NEy4.  NEy4NWy4. 
of  sec  19,  T.  16  N.,  R.  79  W..  to  loU  1-2,  NV4 
NV4  and  S%SV4  of  lot  3.  NWy4NEy4.  NEV4 
NWy4. 

2.  Change  T.  19  N..  R.  79  W..  to  T.  17  N..  R. 
79  W. 

The  acreage  amount  is  corrected  by 
changing  the  totals  from  21.575.64  to  21.636.29 
acres. 

F.  William  Bkenb«ry, 
Associate  State  Director. 

Date:  April  12, 1089. 
[FR  Doc  89-9613  Filed  4-20-89;  8:45  am] 
nUJNO  CODE  4>10-2^4t 


Mlneraia  Management  Service 

Development  Oparattona  Coordination 
Document 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 


r  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
4397  and  6581.  Blocks  291  and  292. 
respectively.  West  Cameron  Area, 
ofishore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  April  10, 1989.  Comments 
must  be  received  on  or  before  May  8. 
1989,  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACR 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Pla.'^s. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 


BEST  COPY  AVAILABLE 
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S«ction/Loui8iana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR 10595). 

ThoM  practicas  and  procedures  are  set  out 
in  revised  1 260.34  of  Title  30  of  the  CFR. 

Date:  April  13, 1969. 

J.  Rosflft  Psflfcy. 

Regional  Dinctor,  GuJf  of  Mexico  OCS 
Region. 

[FR  Doc.  8»-«8aS  Filed  4-20-69;  8:45  am] 


QoH  Course  SpedaNets,  Inc.       ' 
AMNCv:  National  Park  Service,  Interior. 
action:  Public  notice. 


n  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Golf  Course  Specialists,  Inc.,  authorizing 
it  to  continue  to  provide  golf  course 
facilities  and  services  for  the  public  at 
Rock  Creek  Park.  Washington,  DC,  for 
approximately  five  (5)  years  from  April 
1. 1968.  j 

vraenvB  dati:  June  20, 1989.      ' 

aeowaaa.  Interested  parties  should 
contact  the  Regional  Director,  National 
Capital  Region.  1100  Ohio  Drive  SW., 
Washington.  DC  20242.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

SUefUMiNTARY  INTOflMATMMC  This 

contract  renewal  has  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  March  31. 1989,  and 
therefore  pursuant  to  the  provisions  of 
section  5  of  tiie  Act  of  October  9. 1965 
(79  Stat  968: 16  U.S.C.  20),  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR.  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 


(eoth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Robert  Siaaton. 

Regional  Director,  Sational  Capital  Region. 
Date:  March  28, 1989. 

[FR  Doc  89-9S82  Filed  4-20-89;  8:45  am] 
SaUMQ  COM  4«i0-7»4l 

Bureau  Of  Redamatlon 

Central  VaRey  Proiect  Water 
Conveyance  Improvement 

AQINCV:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  availabUity  and  notice 
of  public  hearing  for  the  draft 
environmental  impact  report/ 
environmental  impact  statement  (DEIR/ 
DEIS)  INTDES-89-07. 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909,  as  amended,  and  Section 
21002  of  the  California  Environmental 
Quality  Act,  the  Bureau  of  Reclamation 
and  the  Westiands  Water  District 
(WWD)  prepared  a  Joint  DEIR-DEIS. 
The  DEIR/DEIS  addresses  die  impacts 
of  alternative  conveyance  or  other 
means  to  continue  to  provide  up  to 
125,000  acre-feet  of  interim  water 
annually  to  the  WWD  which  historically 
has  been  provided  by  the  Delta  Mendota 
Canal  (DMC)  widiin  tiie  capacity 
reserved  for  San  Felipe  Unit  (SFU).  SFU 
will  henceforth  be  taking  its  contracted 
water  supply  leaving  no  capacity  in  the 
DMC  to  deliver  interim  water  to  WWD. 

DATit:  A  60-day  public  review  of  the 
DEIS  commences  with  the  publication  of 
this  notice.  Comments  should  be 
submitied  to  the  Regional  Director  at  the 
address  below  on  or  before  June  20, 
1989. 

A  public  hearing  on  die  DEIR/DEIS 
has  been  scheduled  to  solicit  public 
comment  on  the  project.  The  hearing 
will  be  held  in  Sacramento,  Califontia, 
on  May  22. 1989.  The  hearing  will  begin 
at  7:30  p.m.  and  will  be  scheduled  to  end 
at  9:30  p.m. 

AOOlltSSiS:  The  hearing  will  be  held  at: 
Red  Lion,  2001  Point  West  Way, 
Sacramento,  California. 

Single  copies  of  the  DEIS  may  be 
obtained  on  request  to  the  Regional 
Director  at  the  following  address: 

Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Region  (MP- 
410],  2800  Collage  Way,  Sacramento,  CA 
95625:  Telephone  (916)  978-5049. 

Copies  of  the  DEIS  are  available  for 
public  inspection  and  review  at  the 
following  locations: 

Bureau  of  Reclamation,  Environmental 
and  Plaiming  Branch,  U.S.  Department 
of  Interior,  18tii  and  C  Streets,  NW., 


Room  7455,  Washington.  DC  20240; 
Telephone  (202)  343-4662. 

Libraries: 

Bureau  of  Reclamation  Library,  2800 
Cotiage  Way,  Sacramento,  CA  95825. 

Bureau  of  Reclamation,  Denver  Office 
Library,  Denver  Federal  Center.  6th 
and  Kipling,  Building  67,  Room  167, 
Denver,  CO  80225;  Telephone  (303) 
236-8063. 

Contra  Costa  County  Central  Library. 
1750  Oak  Paric  Boulevard.  Pleasant 
Hill.  CA  94523. 

Fresno  County  Free  Library,  2320 
Mariposa  Street.  Fresno.  CA  93721. 

Sacramento  Public  Library,  828 1  Street. 
Sacramento,  CA  95814. 

San  Francisco  Public  Library, 
Government  Documents  Department 
Civic  Center,  San  Francisco,  CA 
94102. 

ran  FuirrHEiiiNroiniATioN  CONTACT. 

Mr.  John  Brooks  (Environmental 
Specialist  Mid-Pacific  Region.  MP-4ia 
2800  Cottage  Way.  Sacramento, 
California  95825),  Telephone  (916)  978- 
5049;  or  Mr.  Lance  Johnson  (F^ject 
Engineer,  Westiands  Water  District 
3130  Fresno  Street  Fresno,  California 
93703).  Telephone  (209)  224-1642. 

SUVPLCMINTAIIV  MTORMATION:  Due  to 

conveyance  capacity  limitations, 
farmers  within  the  WWD  face  a 
shortfall  in  the  quantity  of  water 
historically  available.  The  purpose  of 
this  improvement  to  the  Central  Valley 
Project  (CVP)  is  to  identify  and  describe 
altenatives  for  making  up  for  the 
projected  shortfall  in  order  to  maintain 
historic  levels  of  irrigation. 

Environmental  effects  addressed  in 
tiie  DEIR/DEIS  include  economic 
impacts  caused  by  the  irrigation  water 
shortfalls,  impacts  on  fish  and  wildlife, 
consequences  of  groimd-water  pumping, 
agricultural  drainage,  and  water  quality 
impacts. 

The  public  hearing  on  tiie  DEIR/DEIS 
is  designed  to  receive  views  and 
comments  from  interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  on  the 
Westiands  Water  District  Water  Supply 
Replacement  Project  Organizations  or 
individuals  who  would  like  to  present 
statements  at  the  hearing  shoidd  contact 
the  Mr.  John  Brooks,  at  the  address  or 
telephone  number  given  above,  and 
announce  their  intentions  to  participate. 
Speakers  will  be  scheduled  according  to 
their  time  preference,  if  possible. 
Requests  for  scheduled  presentations 
will  be  accepted  until  4  p.m.  on  May  17, 
1989.  Any  subsequent  requests  will  be 
accommodated  on  a  first-come,  first- 


served  basis  following  the  scheduled 
presentations  at  the  hearing. 

Speakers  not  present  when  called  will 
lose  their  privileges  in  the  schedule 
order,  and  their  names  will  be  recalled 
at  the  ^d  of  the  scheduled  speakers. 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes  per 
speaker.  Speakers  cannot  combine  times 
to  obtain  a  longer  oral  presentation  and 
will  not  be  allowed  to  trade  their 
scheduled  time  with  someone  else. 
However,  the  person  authorized  to 
conduct  the  hearing  may  allow  speakers 
to  provide  additional  oral  comments 
after  all  persons  wishing  to  comment 
have  been  heard. 

Written  comments  bom  those  uniable 
to  atiend  and  fiom  those  wishing  to 
supplement  their  oral  presentations  at 
the  hearing  should  be  received  by  June 
19, 1989,  to  be  included  in  the  hearing 
record. 

Date:  April  19, 1989. 
CDaleOuvall. 

Commissioner. 

[FR  Doc.  89-9780  Filed  4-20-89:  ft45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorporate  HauHng  Operations; 
Richfood,  Inc.  et  aL 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  tiiat  tiie  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Richfood.  Inc.  (Parent  Company) 
2000  Richfood  Road,  Mechanicsville, 
Virginia  23111. 

2.  Gamer  Wholesale  Merchaindisers, 
Inc.,  305  Industrial  Boulevard. 
Greenville,  North  Carolina  27835,  (A 
Virginia  Corporation). 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  89-9551  Filed  4-20-89;  8:45  am] 

BIUJNO  COOC  70M-0t-M 


(Docket  Na  AB-213  (Sub-No.  3X)] 

Canadian  Pacific,  Ltd.;  AlMndonment 
Exemptioir,  in  Arooatook  County,  ME 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

aUMMARV:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  nf  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by 


Canadian  Pacific  Ltd.  of  26.79  miles  of 
rail  line  in  Aroostook  County,  ME, 
subject  to  standard  labor  protective 
conditions. 

DATCa:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  22, 
1989.  Petitions  to  stay  must  be  filed  by 
May  8, 1989.  Petitions  for 
reconsideration  must  be  filed  by  May  16, 
1989.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
May  1, 1989.  Requests  for  a  public  use 
condition  must  be  filed  by  May  1. 1989. 
ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-213  (Sub-No.  3X),  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representatives: 
Charles  H.  White,  Jr.,  1730  Pennsylvania 
Ave.,  NW.,  Suite  400.  Washington.  DC 
20006. 

FON  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  275-7245. 

(TDD  for  hearing  impaired:  (202)  275- 
1721.) 

SUPPICMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  tiie 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  April  14. 1989. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamboley,  and  Pliillips. 
Nonta  R.  MoGee. 
Secretary. 
[FR  Doc.  89-9549  Filed  4-20-89;  8:45  am] 

BtUMQ  COOE  703S-01-M 

[Finance  Docks!  No.  31440] 

Intermountain  Western  Railroad  Co.; 
Leaee  and  Operation  Exemption;  Une 
of  Oregon  Norttiwestem  Railroad  Co. 
and  Snowmountain  Pine  Co. 

Intermoimtain  Western  Railroad 
Company  (IWRR)  has  filed  a  notice  of 
exemption  to  lease  and  to  operate  4 
miles  of  rail  line  owned  by  Oregon 
Northwestern  Railroad  Company 
(ONRC),  a  wholly  owned  subsichary  of 
Snowmountain  Pine  Company.  The  line 


extends  between  the  Snowmountain 
Pine  facility  and  Bunu  (milepost  156.5) 
in  Hamey  County,  OR.  The  transaction 
will  be  consummated  contingent  upon 
and  shortly  after  the  granting  of  the 
petition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C.  11343 
for  the  common  control  of  two  railroads 
that  was  filed  concurrentiy  with  this 
notice.* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Paul  S. 
Street  Moffatt  Thomas,  Barrett,  Rock  & 
Fields,  Chartered,  P.O.  Box  829,  Boise  ID 
83701:  Kari  Morell,  Heron.  Burchette. 
Ruckert  ft  Rotiiwell  1025  Thomas 
Jefferson  Sti«et  NW.,  Suite  700,  East 
Lobby,  Washington,  DC  20007;  and  Doug 
Durbano,  Durbano,  Smith  ft  Reeve, 
United  Savings  Plaza  #320.  4185 
Harrison  Blvd.,  Ogden  UT  84403. 

Applicant  must  preserve  intact  all 
sites  and  structures  more  than  50  years 
old  until  compliance  with  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  49 
U.S.C.  470.  is  achieved.  Class 
Exemption — Acq.  &  Oper.  ofR.  Lines 
Under  49  U.S.C.  10901.  4  LC.C.  2d  309 
(1988). 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  of  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  17. 1989. 

By  the  Commission,  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NoreU  R.  McG«e, 
Secretary. 

[FR  Doc.  89-9550  FUed  4-20-89:  8:45  am) 
BILLWQ  COOE  703»-ei-« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Comprehensive  Environmental 
Response.  Compensation,  and  Ual>iMty 
Act;  Royal  N.  Hardage,  et  eL 

In  accordance  with  section 
122(d)(2)(B),  42  U.S.C.  g622(d)(2)(B)  of 


'  See  Exempt  of  Rail  Atxindonment— Offers  of 
Finan.  Assist.  4  ICC.  2d  104  (1987).  and  final  rale* 
published  in  the  Fedatal  Registar  on  December  22, 
1987  [52  FR  48440-48448). 


'  IWRR.  a  non-carrier.  U  owned  and  controlled  by 
two  general  partners;  (1)  FTS.  Inc.,  a  non-carrier  and 
wholly  owned  lubaidiary  of  Intermountain  Gas 
Induatrie*.  Inc.  also  a  non-carrier  and  (2)  Big  Sky 
Industries,  Inc.  owned  by  Phillip  Scott  and  David 
Durbano.  Becauae  Messrs.  Scott  and  Durbano  also 
control  the  Wyoming  Colorado  Railroad.  Inc 
(WYCO],  they  have  filed,  concurrently  with  the 
filing  of  this  notice  of  exemption,  a  petition  pursuant 
to  49  U.S.C  10S05  for  exemption  from  the  prior 
approval  requirements  for  their  common  control  of 
WYCO  and  IWRR  In  Fmance  Docket  No.  31440 
(Sub-No.  1). 
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the  Comprehentive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  and  Department 
Policy.  28  CFR  50.7.  38  FR 19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  for  De  Minimis  Settlement  bi 
United  States  v.  Royal  N.  Hardage.  et 
al..  Civil  Action  No.  CV-a6-1401-P.  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Oklahoma  on  April  7. 1988.  The 
proposed  Consent  Decree  for  De 
Minimis  Settlement  is  entered  into  in 
accordance  with  section  112(g),  42 
U.SC  9822(g)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  The 
proposed  decree  resolves  the  liability  of 
settling  parties  whose  contributions  to 
the  Hardage  waste  disposal  site  located 
in  Criner,  Oklahoma,  have  been 
determined  by  the  Environmental 
Protection  Agency  to  have  been  de 
minimis,  both  in  terms  of  volume  and 
toxicity.  Under  the  terms  of  the 
proposed  decree,  settling  parties  will 
make  payments  to  the  Hazardous 
r.ubstance  Su]}erfund  in  reimbursement 
ioT  the  United  States'  past  and  future 
response  costs.  Additionally,  the 
proposed  decree  for  cleanup  of  the 
principal  disposal  areas  of  the  Site 
contamination  resulting  from  migration 
from  the  principal  disposal  areas,  as 
well  as  investigation  of  migration  of 
hazardous  substances  from  the  disposal 
areas. 

The  Department  of  Justice  will  receive 
for  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
C^eneral,  Land  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Royal  N. 
Hardage.  et  al.  D.J.  Ref.  90-5-2-1-30-A. 
The  proposed  Consent  Decree  for  De 
Minimis  Settiement  may  be  examined  at 
the  office  of  the  United  States  Attorney, 
Western  District  of  Oklahoma.  4434  U.S. 
Courthouse,  Oklahoma  City,  Oklahoma 
73102;  at  the  Region  VI  office  of  the 
United  States  Environmental  Protection 
Agency.  1445  Ross  Avenue,  Dallas, 
Texas  75202;  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  United  Department 
of  Justice.  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  for  De 
Minims  Settiement  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice,  at 


the  above  address.  In  requesting  a  copy. 

please  enclose  a  check  in  the  amount  of 

$2.10,  payable  to  the  Treasurer  of  the 

United  States,  to  cover  the  costs  of 

reproduction. 

DoiaidACeir. 

Acting  Atsiatant  Attorney  General,  Land  and 

Natural  Reaovrcea  Diviaion. 

[FR  Doc.  8&-0ei4  Filed  4-20-89;  &-45  am] 

iMJJNQ  coot  4410-01-11 


Consent  0«crM  m  Action  To  Enioin 
DtoctMrgo  of  Walwr  PoHutMits;  Iron 
Spring*  Sanitary  Distrtot,  ot  aL 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Iron  Springs  Sanitary 
District,  et  al..  Civil  Action  No.  87-1345- 
PHX-RCB,  was  lodged  with  die  United 
States  District  Court  for  the  District  of 
Arizona  on  March  31, 1989.  The  consent 
decree  establishes  a  compliance 
schedule  to  bring  Iron  Springs  Sanitary 
District's  two  publicly  owned 
wastewater  treatment  facilities,  known 
as  tiie  Wildwood  Treatment  Plant  and 
die  Pine  Lakes  Treatment  Plant,  into 
compliance  witii  die  Clean  Water  Act. 
33  U.S.C.  1251  et  seq.,  die  applicable 
National  Pollutant  Discharge 
Elimination  System  Permits,  and  the 
applicable  regulations  relating  to  the 
discharge  of  pollutants.  The  consent 
decree  also  requires  payment  of  a  civil 
penalty  of  $20,000.  The  consent  decree 
calls  for  die  Iron  Springs  Sanitary 
Distarict  to  achieve  compliance  with  the 
permit  effluent  limitations  and  operation 
and  maintenance  requirements  within  30 
days  of  the  date  the  Consent  Decree  is 
entered  by  the  Court. 

The  Department  of  Justice  will  receive 
for  diirty  (30)  days  from  die  date  of 
publication  of  diis  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530  and  should  refer  to  United 
States  V.  Iron  Springs  Sanitary  District, 
et  ai,  D.J.  Ref.  No.  90-*-l-l-2873. 

TTie  consent  decree  may  be  examined 
at  die  offlce  of  the  United  States 
Attorney.  District  of  Arizona.  4000  U.S. 
Courthouse.  230  North  First  Avenue, 
Phoenix.  Arizona  85025  and  at  the 
Region  IX  office  of  the  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California  94105.  A  copy 
may  be  obtained  by  mail  by  written 
request  to  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  In  requesting  a  copy,  please 


enclose  a  check  in  the  amount  of  $5.10 

(10  cents  per  page  reproduction  charge) 

payable  to  the  Treasurer  of  the  United 

States. 

DoaaU  A.  Carr. 

Acting  Aaaiatant  Attorney  General.  Land  and 

Natural  Reaourcea  Diviaion. 

(FR  Doc.  86-6615  Filed  4-20-89: 8:45  am] 

■NJJNQ  coot  4410-01-M 

Lodging  of  Contont  Doctm  Pursuant 
to  CIsan  Water  Act;  CHy  of  Pahoicco. 
FL 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  10. 1989,  a  proposed 
Consent  Decree  in  United  States  v.  City 
ofPahokee,  Florida,  CivU  Action  No.  8ft- 
8204-CIV-GONZALES,  was  lodged  witii 
die  United  States  District  Court  for  the 
Soudiem  District  of  Florida.  The 
Complaint  filed  by  die  United  States 
sought  injunctive  relief  and  the 
assessment  of  civil  penalties  under  the 
Clean  Water  Act,  as  amended  (die  Act), 
against  the  City  of  Pahokee,  Florida.  The 
Complaint  alleged  diat  die  City 
discharged  pollutants  from  its  sewage 
treatment  plant  in  violation  of  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  and 
die  Act. 

Under  the  proposed  Consent  Decree, 
the  City  will  pay  a  civil  penalty  of 
$45,000.  The  Decree  requires  the  City  to 
undertake  numerous  remedial  measures 
to  ensure  that  it  complies  with  the  Act  in 
its  operation  of  its  sewage  treatment 
plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  diirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  NaUiral  Resources  Division.  U.S. 
Department  of  Justice,  P.O.  Box  7811, 
Ben  Franklin  Station,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  City  of  Pahokee,  Florida,  D.J.  Ref.  90- 
5-1-1-3057. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  die 
Southern  District  of  Florida,  155  South 
Miami  Avenue.  Miami,  Florida  33150;  (2) 
the  U.S.  Environmental  Protection 
Agency.  Region  4,  345  Courtland  Street 
NW..  Altanta.  Georgia;  and  (3)  die 
Environmental  Enforcement  Section. 
Land  &  Natural  Resources  Division.  U.S. 
Department  of  Justice,  10th  & 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  Copies  of  the  proposed  Decree  may 
be  obtained  by  mail  from  the 
Environmental  Enforcement  Section  of 
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the  Department  of  Justice.  Land  and 
Natural  Resources  Division,  P.O.  Box 
7611,  Benjamin  Franklin  Station. 
Washington.  DC  20044-7611.  or  in 
person  at  the  U.S.  Department  of  Justice 
Building.  Room  1517.  lOdi  Street  and 
Pennsylvarda  Avenue  NW..  Washington. 
DC.  Any  request  for  a  copy  of  the 
proposed  Consent  Decree  should  be 
accompanied  by  a  check  for  copying 
costs  totaling  $1.80  ($0.10  per  page) 
payable  to  "United  States  Treasurer." 
DtNiald  A.  Cur, 

Acting  Aaaiatant  Attorney  General,  Land  Br 
Natural  Reaourcea  Diviaion. 
(FR  Doc.  86-6616  Filed  4-2D-89;  8:45  am] 
MLUNO  OOOC  4410-01-H 


l.odglng  a  Final  Judgment  by  Consent 
Pursuant  to  ttie  Clean  Water  Act;  USX 
Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  10, 1989  a  proposed 
Consent  Decree  in  United  States  of 
America  and  the  Commonwealth  of 
Pennsylvania  v.  USX  Corporation,  CivU 
Action  No.  88-7346,  was  lodged  wnth  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

The  complaint  filed  by  the  United 
States  alleged  that  USX  violated  section 
301(a)  of  die  Clean  Water  Act  (die 
"Act"),  33  U.S.C.  1311(a).  by  discharging 
pollutants  bom  its  Clairton,  Edgar 
Thomson,  and  Fairless  Works  in  excess 
of  the  limitations  allowed  by  USX's 
NPDES  permits  issued  by  EPA  and  the 
Commonwealth  of  Pennsylvania.  The 
United  States  sought  an  injunction  and 
civil  penalties  of  up  to  $25,000  per  day  of 
violation  against  USX. 

USX.  the  Commonwealth  of 
Pennsylvania,  and  the  United  States 
have  executed  the  Consent  Decree.  USX 
has  agreed  to  pay  a  civil  penalty  of 
$750,000.00  to  resolve  past  violations  of 
die  Act  $487,500.00  to  die  United  States 
and  $262,500.00  to  the  Commonwealth  of 
Pennsylvania.  USX  is  also  liable  for  the 
payment  of  stipulated  penalties  for 
violations  of  its  NPDES  permits 
occurring  between  January  1, 1989  and 
termination  of  the  Consent  Decree.  USX 
shall  construct  a  wastewater  treatment 
facility  at  Fairless  to  pre-treat  the 
effluent  discharged  frtim  Fairless'  tin- 
free  chrome-plating  line  prior  to 
treatment  by  the  oil  interception  plant. 
USX  shall  hire  a  third-party  consultant 
to  conduct  a  diagnostic  review  of  the 
Clairton  biological  treatment  facility  to 
recommend  operation,  maintenance, 
monitoring,  and  diagnostic  procedures 
that  USX  shall  employ  at  the  biological 
treatment  facility.  All  three  facilities  will 
undergo  operation  and  maintenance 


review  under  EPA  guidance  and 
corrective  measures  will  be 
implemented  by  USX  to  achieve  Clean 
Water  Act  compliance  according  to  a 
schedule  set  forth  in  the  Consent 
Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  and  the  Commonwealth 
of  Peimsylvania  v.  USX  Corporation, 
Civil  Action  No.  88-7346,  DOJ  Ref.  No. 
90-5-1-1-2850.  The  proposed  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  Eastern 
District  of  Pennsylvania.  3310  U.S. 
Courthouse,  601  Market  Street. 
Independence  Mall  West  I%iladelphia, 
Pennsylvania  19106.  Copies  of  the 
Consent  Decree  may  also  be  examined 
and  obtained  in  person  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Room  1517.  Tenth 
and  Pennsylvania  Avenue  NW.. 
Washingotn,  DC.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Box  7611,  Ben 
Franklin  Station.  Washington,  DC, 
20044.  When  requesting  a  copy,  please 
present  or  enclose  a  check  in  the  amount 
of  $2.50  (ten  cents  per  page  reproduction 
costs)  payable  to  the  Treasurer  of  the 
United  States. 
Donald  A.  Cair. 

Acting  Aaaiatant  Attorney  General,  Land  and 
Natural  Reaourcea  Diviaion. 
[FR  Doc.  86-9617  FUed  4-20-89;  8:45  am] 
BNJJNQ  CODE  4410-01-41 


Drug  Enforcement  Administration 

Maimoona  Hakim  Husain,  HD.; 
Revocation  of  Registration 

On  December  16. 1988.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Maimoona  Hakim 
Husain,  M.D.,  of  13957 13  Mile  Road.  #4, 
Warren,  Michigan,  proposing  to  revoke 
her  DEA  Certificate  of  Registration 
BH0708466  and  to  deny  her  application 
for  renewal  of  that  registration  executed 
on  September  17, 1987.  The  Order  to 
Show  Cause  alleged  that  Dr.  Husain's 
continued  registration  would  be 
inconsistent  with  the  public  interest,  as 


diet  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4). 

A  registered  mail  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  by  Dr.  Husain  on  December  29. 
1988.  More  than  thirty  days  have  passed 
since  the  Order  to  Show  Cause  was 
received  by  Dr.  Husain  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Therefore, 
the  Administrator  concludes  that  Dr. 
Husain  has  waived  her  opportunity  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and,  pursuant  to 
21  CFR  1301.54(d)  and  1301.S4(e),  enters 
this  final  order  based  on  the 
investigative  file. 

The  Administrator  finds  that  Dr. 
Husain  was  a  physician  licensed  to 
practice  medicine  in  the  State  of 
Michigan.  On  September  30, 1987,  a 
felony  complaint  was  filed  by  the  State 
of  Michigan  charging  two  corporations, 
five  doctors  and  six  individuals  Mnth 
conspiracy  to  unlawfully  deliver 
controlled  substances,  conspiracy  to 
defraud  Michigan  Medicaid  and  Blue 
Cross/Blue  Shield,  and  filing  false 
Medicaid  claims.  Dr.  Husain  was  one  of 
the  doctors  against  whom  this  complaint 
was  filed.  Individually,  she  faced  one 
count  each  of  conspiracy  to  deliver 
controlled  substances,  delivery  of 
controlled  substances,  conspiracy  to 
defraud  Medicaid  and  Medicaid  fraud. 
These  charges  were  the  result  of  a  two- 
and-a-half-year  investigation  by  the 
Michigan  State  Health  Care  Fraud 
Division  which  uncovered  an  elaborate 
scheme  that  both  supplied  controlled 
substances  to  drug  abusive  patients  and 
defrauded  the  Michigan  State  Medicaid 
program  of  millions  of  dollars. 

The  investigative  file  reveals  that 
sometime  in  1985  Dr.  Husain  entered 
into  an  agreement  with  a  Michael  Kemp. 
Michael  Kemp  operated  five  American 
Health  Center  medical  clinics  in  the 
Detroit  area.  These  clinics  were  visited 
by  Medicaid  and  Blue  Cross  patients 
who  sought  prescriptions  for  controlled 
substances.  Many  of  the  prescriptions 
issued  by  the  clinic  were  for  Tylenol 
with  codeine  numbers  3  and  4,  both 
Schedule  III  controlled  substances.  In 
exchange  for  receiving  these 
prescriptions,  the  patients  were  required 
to  submit  to  a  battery  of  tests,  including 
blood  tests,  x-rays  and  other  medically 
unnecessary  procedures.  Medicaid  and 
Blue  Cross  then  paid  all  claims  for  these 
tests  to  Mr.  Kemp.  Under  Dr.  Husain's 
agreement  with  Mr.  Kemp,  Dr.  Husain 
received  a  weekly  salary  in  return  for 
her  permitting  Mr.  Kemp  to  present 
claims  under  Dr.  Husain's  provider 
identification  number.  Additionally, 
because  a  licensed  and  registered 
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phyticUo  w«i  required  to  sign 
prescriptions  for  controlled  substances, 
Dr.  Hosain  also  pre-sisned  numerous 
blank  pnscriptions.  libese  prescriptions 
would  later  be  filled  out  by  uidicensed 
employees  at  Mr.  Kemp's  clinics  who 
held  themselves  out  to  be  doctors. 
Dr.  Hnsain  never  saw  or  treated 
patients  at  any  of  Kir.  Kemp's  dinks, 
she  merely  passed  the  iH«-signed 
prescriptions  on  to  individuals  who 
were  neithef  qualified  nor  licensed  to 
treat  patients.  In  fact  for  approximately 
three  weeks  when  Dr.  Husain  was  in  the 
hospital  to  have  a  baby,  her  husband 
came  to  the  clinic  to  bring  the  pre-signed 
prescriptions  from  Dr.  Husain.  A  patient 
could  go  to  each  of  Mr.  Kemp's  clinics 
and  receive  Tylenol  3  prescriptions 
every  two  weeks,  regardless  of  his  or 
her  complaint  The  most  common 
complaint  was  "back  pain."  Lines  of 
patients  could  be  observed  outside  Mr. 
Kemp's  dinics,  each  patient  waiting  to 
get  controlled  substance  prescriptions. 

Medical  records  seized  from  too 
clinics  indicate  that  patients 
continuously  received  these  controQed 
substances  over  an  extended  period  of 
time.  The  prescriptions  were  easily 
available  to  the  patients  and  they 
returned  to  the  clinic  often.  One  doctor 
advised  the  Michigan  Health  Care  Fraud 
Division  that  patients  shodd  not  be 
maintained  on  a  codeine-based 
medication  for  any  length  of  time 
because  of  the  danger  of  addiction.  This 
is  common  knowledge  in  the  medical 
community.  By  pre-signing  prescriptions. 
Dr.  Husain  fadUtated  the  clinic's 
practice  of  supplying  controlled 
substance  prescriptions  to  patients  for 
no  legitimate  justification. 

On  February  27. 1987.  a  Health  Care 
Fraud  investigator  visited  one  of  Mr. 
Kemp's  clinics  in  Detroit  posing  as 
Medicaid  redpient  "Jackie  Hamilton." 
faking  a  complaint  of  foot  pain.  Jackie 
Hamilton  was  seen  by  an  unlicensed 
individual  not  under  the  supervision  of 
any  licensed  physician.  Jackie  Hamilton 
was  issued  a  prescription  for  Tylenol 
with  codeine  #3,  signed  in  the  name  of 
Dr.  Husain.  On  April  23, 1987.  a  claim 
.  was  made  to  Medicaid  which  falsely 
represented  that  on  February  27, 1967,  a 
certain  prescription  for  Tylenol  3  was 
medically  necessary  for  the  care  and 
treatment  of  Medicaid  redpient  Jackie 
Hamilton. 

The  Administrator  notes  that  on 
January  2a  1969,  the  Michigan 
Department  of  Licensing  and  Regulation 
suspended  the  medical  license  of  Dr. 
Husain  for  a  period  of  one  year, 
effective  January  21, 1989,  and  imposed 
a  fine  of  $5,000.  Dr.  Husain  is  not 
currently  licensed  to  practice  medicine 
or  authorized  to  handle  controlled 


substances  in  the  State  of  Michigan. 
Hiis  fact  alone  is  suflident  to  revoke 
her  DEA  registration.  See:  Emerson 
Emery.  M.D..  Docket  No.  8&-48, 51 FR 
9543  (1998);  Avner  Kauffman.  M.D., 
Docket  No.  85-B.  SO  FR  34208  (1985); 
Agostino  CaHucci,  M.D..  Docket  No.  82- 
2a  49  FR  33148(1984). 

In  addition  to  the  fact  that  Dr.  Husain 
is  not  authorized  to  handle  controlled 
substances  in  Michigan,  the 
Administrator  finds  that  Dr.  Husain's 
continued  registration  with  DEA  is 
inconsistent  with  the  public  interest  The 
fadors  which  the  Administrator  has 
considered  in  determining  whether  the 
registration  would  be  inconsistent  with 
the  public  interest  are  enumerated  in  21 
U.S.C  823(f).  Two  of  the  factors  to  be 
considered  include  the  registrant's 
experience  in  dispensing  controlled 
substances  and  the  registrant's 
compliance  with  Federal,  State  or  local 
laws  relating  to  controlled  substances. 
All  fador  need  not  be  present  for  the 
Administrator  to  revoke  a  Certificate  of 
Registration.  Instead,  the  Administrator 
may  accord  each  factor  the  weight  he 
deems  appropriate  in  determining  the 
public  interest  See  Paul  Slepak,  M.D., 
51  FR  17558  (1986). 

In  this  instance,  there  is  no  question 
that  Dr.  Husain's  experience  in 
dispensing  controlled  substances  has 
been  in  violation  of  the  laws  and 
regulations  relating  to  controlled 
substances.  Dr.  Husain  has  admitted,  in 
sworn  deposition  testimony  before  the 
Health  Care  Fraud  Division,  that  she 
was  paid  by  Mr.  Kemp  for  the  use  of  her 
Medicaid  and  Blue  Cross  provider 
identification  nimiber  and  that  she 
routinely  provided  Mr.  Kemp  with  blank 
pre-signed  prescriptions  which  she  knew 
were  being  issued  to  patients  for 
controlled  substances.  Dr.  Husain  knew 
that  the  responsibility  for  the  ultimate 
quality  of  medical  care  services  given  to 
patients  at  Mr.  Kemp's  clinics  lay  in  the 
unlicensed  individuals  who  actually  saw 
the  patients.  One  of  these  unlicensed 
individuals  who  issued  prescriptions 
with  Dr.  Husain's  signature  explicitly 
told  Dr.  Husain  that  she  did  not  have  a 
medical  license.  Dr.  Husain  did  not 
reply,  she  only  instructed  the  unlicensed 
individual  to  continue  dispensing 
Tylenol  3.  Or.  Husain  deliberately 
closed  her  eyes  to  what  must  have  been 
obvious  to  her,  that  the  prescriptions  she 
was  pre-signing  were  filled  in  for 
controlled  substances  and  issued  to 
patients  for  other  than  legitimate 
medical  need.  Dr.  Husain's  activities 
with  regard  to  pre-signing  prescriptions 
are  clearly  violiations  of  Federal  and 
State  laws  relating  to  the  proper 
prescribing  of  controlled  substances. 


In  view  of  all  the  foregoing  fads 
regarding  Dr.  Husain's  experience  with 
controlled  substances,  her  pre-signing 
controlled  substance  prescriptions  with 
knowledge  that  they  would  be  used  to 
dispense  controlled  substances,  her 
invovlement  in  a  conspiracy  to  defraud 
Medicaid,  and  the  suspension  of  her 
Michigan  State  medical  license,  the 
Administrator  condudes  that  Dr. 
Husain's  DEA  Certificate  of  Registration 
must  be  revoked.  Dr.  Husain's  controlled 
substance  handling  activities  fall  far 
outside  the  bounds  of  legitimate 
practice.  Registrants  must  handle 
controlled  substances,  and  the 
prescriptions  by  which  such  drugs  are 
dispensed,  in  a  careful  and  prudent 
manner  so  as  to  prevent  their  misuse. 
Dr.  Husain  was  dearly  a  participant  in  a 
scheme  which  caused  the  diversion  of 
substantial  quantities  of  controlled 
substances. 

Acoordingly,  the  Administrator  of  the 
Drug  Enforoemmt  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration  BH07084e6r 
previously  issued  to  Maimoona  Hakim 
Husain.  MJ).,  be,  and  it  hereby  is, 
revoked.  It  is  further  ordered  Uiat  her 
pending  application  for  renewal, 
executed  on  September  17, 1987,  and 
any  other  outstanding  applications  for 
registration,  be,  and  hereby  are. 
revoked. 

This  order  is  effective  May  22, 1989. 

Dated:  April  17, 1989. 
John  C  Lawn. 
Administrator. 
[FR  Doc.  89-9564  Filed  4-20-89: 8:45  am] 
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Manufacturer  of  Controlled 
Substancee;  Application 

Pursuant  to  j  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  28, 1989, 
Penick  Corporation.  158  Mount  Olivet 
Avenue,  Newark,  New  Jersey  07114, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  bdow: 


Drug 


Dihydremorpttin*  (9145) — 

Ptwloodim  (19314) „.. 

Alphftodyfensttiadol  (8803) » 
Codain*  (90S0).. 


(Xhydrocodame  (9120) .- 
Oxycodon*  (9143) 


Scheduia 
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—Continued 


Onig 


HydromcwplKMW  (91S0)„ 
Diphenoxylato  (9170)..... 
Ettiylmorpliine  (9190) 


Hydrocodone  (9193) 

Pethidkie  (meparWne)  (9230) 

Methadone  (9250) 

Mettmdon»<rtermedhle.  4<yano-2-di- 

methytamincM.    4-dlphenyl    butane 

(9254). 

Morphine  (9300) 

Thebaine  (9333) 
Opium  extracts  (9610) 
Opium  fluid  (9620). 


Tmcture  of  opium  (9630) 

Po«»efed  opium  (9639) 

Qranulated  opium  (9640) 

Mixed  allcaloids  of  opium  (pantopon) 
(9648). 

Concentrate  of  poppy  straw  (9670) 

Phenazodne  (971 5) 

Fentanyl  (9601) 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (May  22, 1989). 

CeneR.Hai8Up 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

Dated:  April  14, 1989. 
[FR  Doc  88-9563  Filed  4-20-89:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 


fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  th^ 
minimum  wages  payable  in  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  confract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  confrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  firinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  organization,  or 
govenunental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Departn\ent 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Dedsioos 

The  number  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entrtled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  Usted  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  1 

Alabama: 
AL89-1  (Jan.  8. 1989) fi.  Z 

Georgia: 

GA89-*  {Jan.  6.  1989) p.  216 

NC  GA89-22  (Jan  6.  1988) ...  p.  254 

North  Carolina: 
NC89-10  (Ian.  6. 1969] p.  S40 

New  Jersey: 

NJ89-2  CJaa  6, 1988) pp.  617-619. 

pp.  624-626 

NJ89-3  (Jan.  6. 1988) pp.  636-637 

N]89-«  (Jan.  6, 1988) p.  659 

New  York: 

NY89-2  ()an.  6. 1968) pp.  687-«88 

m'89-3  (Jan.  6, 1989) p.  702 

NY89-9  (Jan.  6. 1989) p.  768 

NY89-11  (Jan.  6, 1988' pp.  782.784 

NY89-13  (Jan.  6.  1989)...._ p.  800 

NY8&-16  (Jan.  &  1989)....„ p.  828 

Pennsylvania: 

PA69-11  (Jan.  6.  1989) p.  938 

PA89-17  (Jan.  6. 1889) p.  964 

PA89-20  (Jan.  5. 1989) p.  984 

PA89-24  (Jan.  6. 1988) p.  1013 

South  Carolina: 

SC89-3  (Jan.  6. 1988) p>  1035 

SC88-11  (Jan.  6. 1989) p,  1052 

SC88-21  (Jan.  6,  1989) p.  1074 

Virginia: 

VA88-3  (Jan.  6, 1989) p.  1128 

VA89-9  (Jan.  6,  1988) pp.  1144-1145 

VA89-11  (Jan.  6,  1989) pp.  1150-1151 

VA89-14  (Jan.  6.  1989) p.  1160 

VA89-15  (Jan.  6. 1989) pp.  1164-1165 

VAe9-17  (Jan.  6,  1988) pp.  1172-1173 

VA89-18  ()an.  6, 1989) pp.  1176-1177 

VA89-20  (Jan.  6.  1988) p.  1180 

VA89-23  (Jan.  6. 1989) p.  1186 

West  Virginia: 
WV88-2  (Jan.  6.  1989) „..  p.  1211 
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Vdumell 

Indiana: 
IN80-2  Oan.  8. 1080)  — 

Kaiuai: 

Ksae-a  o«n-  8.  \9m)-- 

Miasouri: 

MOae-l  Oan. «,  1988).- 

M08B-3  Qan.  8, 1988)- 
Ohkx 

OH89-3  (Jan.  ft,  1988] ... 

OH88-^^8  (Jan.  6, 1988) , 
Texas: 

TX88-30  Qan.  8, 1988) .. 

TX8e-31  Uan.  0. 1988) .. 

TX8e-32  Qan.  S.  1989] . 

TXae-33  (Jan.  6, 1988] . 

TX8»-35  Qan.  8, 1988) . 

7X89-36  (Jan.  &  1988). 

TX88-37  Uan.  8, 1988) .. 

TX8»-38()an.8.1980). 

TX89-^  Qan.  8. 1989) . 

TX88-M  (Jan.  8, 1988) . 

TX8e-t2(}an.8.198B). 

VolmMin 

California: 
CA88-2  Qan.  6, 1988)... 
CAM-4  Oan.  6, 1988).- 

Idaho: 
ID8»-a  Oan.  8, 1988)._ 
0)88-5  (Jan.  8, 1988)..... 

Washington: 
WA88-1  Qan.  6. 1988] . 


pp.  281,288- 
287 

p.  378 

p.  829 
p.  840 

pp.  810-814 
pp.  884-885 

pp.  1082-1083 
pp.  1068-1087 
pp.  1070-1071 
pp.  1074-1075 
p.  1082 
pp.  1084-1085 
p.  1068 
pp.  1080-1081 
pp.  1084-1085 
pp.  1088-1096 
pp.  1102-1103 


pp.  54-5! 
pp.  70-71.  81 

p.  162 
p.  170 

pp.  364-365, 
pp.  368.  374 


General  Wage  Datenniiiatioo 
rublicatioo 


General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
Including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  5C 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  (202)  78S-3238. 
When  ordering  subscription(8],  be  sure 
to  specify  the  StateCs)  of  interest,  since 
subscriptions  may  be  ordered  for  any  or 
all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
lanuary  1}  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington,  DC.  this  14th  Day  of 
April  1968. 

RobartV.Satera, 
Acting  Director,  Divi$ion  of  Wage 
Determinations. 

[FR  Doc  88-9457  Filed  4-20-88;  6:45  am] 
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NATIONAL  SCIENCE  FOUNOATKNI 
Matartate  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affiect  the  public. 

Agency  Clearance  Officer  To  request 
copies  of  the  materials  submitted  to 
OMB  for  review  contact  Herman  G. 
Fleming,  Division  of  Personnel  and 
Management  National  Science 
Foundation.  Washington,  DC  20550.  or 
call  (202)  357-9520. 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Jim  Houser,  Desk 
Officer,  OMB,  722  lackson  Place.  Room 
3208,  NEOB,  Washington,  DC  20503. 

Title:  Evaluation  of  Research 
Experiences  for  Undergraduates  (REU] 
Program 

Affected  Public:  Individuals  or 
households. 

Responses /Burden  Hours:  3,829 
responses — .5  burden  hours  each 
response. 

Abstract  During  FY  1987-88,  NSF 
made  2,206  REU  awards  to  provide 
hands-on  research  experiences  to 
promising  undergraduate  students  to 
encourage  them  to  pursue  graduate 
study  in  science  and  engineering.  The 
study  examines  the  impact  of  the 
program  on  participants,  programmatic 
elements  contributing  to  impact,  and 
implementation  characteristics. 

Dated:  Aphl  17, 1989. 
M.  RabMxa  WlnUar. 
Management  Analyst 
[FR  Doc.  89-8552  Filed  4-20-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3461 

Toledo  Edieon  Co.  and  ttie  Cleveland 
Electric  Illuminating  Co; 
Environmental  Aaaeaament  and 
Finding  of  No  Stgnlficant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 


to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Ompany  and 
Cleveland  Electric  Illuminating 
Company  (the  hcensees],  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  1.  located  in  Ottawa 
County,  Ohio. 

Environinaital  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS]  relating  to  the 
Auxiliary  Feedpump  Turbine  Inlet 
Steam  Pressure  Interlocks.  The 
operability  and  surveillance 
requirements  for  these  interlocks  are 
disassociated  from  the  requirements  for 
operability  of  the  Auxiliary  Feedwater 
Pumps,  but  are  retained  in  the  Technical 
Specifications  for  protection  against  the 
effects  of  a  rupture  of  the  steamlines  to 
the  AuxiUary  Feedwater  Pump  Turbines. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  May  4. 1987,  as 
supplemented  by  a  letter  dated  April  29, 
1988. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  reflect  the  change  in 
system  requirements  resulting  from 
modifications  to  increase  the  reliability 
of  the  Auxiliary  Feedwater  System. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  this  change 
retains  the  function  and  purpose  of  the 
affected  components  and,  therefore, 
does  not  change  the  probability  or 
consequences  of  any  accident 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Regbter  on 
January  6. 1966  (53  FR  295).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  no  changes  to 
any  effluents  or  needed  resources.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 


environmental  impacts  associated  with 
the  proposed  amendment 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  Tliis 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  dated  March  1973,  and 
supplement  dated  October  1975. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4, 1987  and  a 
supplement  dated  April  29, 1988,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC  and 
at  the  University  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1969. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach. 
Acting  Director,  Division  of  Reactor 
Projects— HI.  IV,  V  and  Special  Projects, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  89-6605  Filed  4-20-89: 8:45  am] 
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[Dodwt  Noa.  50-454,  at  all 

Commonwealth  Ediaon  Co.; 
conaideration  of  leauance  of 
Amendment  to  FadHty  Operating 
Ucenee  and  Opportunity  For  Hearing 

In  the  matter  of  docket  numbers  50-454. 
50-455,  50-456.  and  50-457. 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  is 
considering  issuance  of  amendment  to 


Facility  Operating  License  Nos.  NPP-37 
and  NPF-e6.  issued  to  the 
Commonwealth  Edison  (the  licensee), 
for  operation  of  the  Byron  Station,  Units 
1  imd  2  located  in  Ogle  County,  Illinois, 
and  Facility  Operating  License  Nos. 
NPF-72  and  NPF-77,  issued  to  the 
license  for  operation  of  Braidwood 
Station.  Units  1  and  2,  located  in  Will 
County,  Illinois. 

The  amendments  would  change 
Technical  Specification  4.5.2  to  modify 
the  surveillance  requirements  for 
venting  of  Emergency  Core  Cooling 
System  (ECCS)  equipment 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulation. 

By  May  22, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  petitions  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practices  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  ff  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  tiie 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  other  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  thr  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  30555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  Gelman  Building.  2120 
L  Street  NW.,  Washington.  DC.  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Mullen  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Michael  Miller,  Esq., 
Sidley  and  Austin,  One  First  National 
Plaza,  Chicago,  Illinois  60603,  attorney 
for  the  licensee. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
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absent  a  determination  by  the 
Commission,  the  presiding  officer  to  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CTR  2.714(a){l)(iHv)  and  2.714(d). 

If  the  request  for  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazuds  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  17, 1989,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gebnan  Building,  2120  L  Street  NW., 
Washington.  DC  20555,  and  at  Uie 
Rockford  Public  Library,  215  N.  Wyman 
Street  Rockford.  Illinois  81101:  and  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street,  Wilmington, 
Illinois  60481. 

Dated  at  Rockville,  Maryland,  this  12th  day 

ofAprilioee. 

For  the  Nuclear  Regulatory  CommiMion. 
DaoM  R.  MuUar, 

Director.  Project  Directorate  III-Z  Division  of 

Reactor  Projecte— III,  IV,  V  and  Special 

Projects. 

(FR  Doc  a»-«e03  Filed  4-20-88;  &4S  am] 


[Docket  No.  50-247 


CoraoNctatMl  Ediaon  Ca  of  Now  York, 
Inc.  and  Indian  Point  Nucloar 
Qonofatlng  Unit  No.  2;  Withdrawal  of 
Application  for  Amandmant  to  Facility 
Opafallny  Uconaa  i 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Consolidated 
Edison  Company  of  New  York,  Inc.  (the 
licensee)  to  withdraw  its  June  22. 1987 
application  for  proposed  amendment  to 
Facility  Operatbig  License  No.  DPR-2e 
for  the  Indian  Point  Unit  No.  2,  located 
in  Westchester  County,  New  York. 

The  proposed  amendment  would  have 
revised  the  Technical  Specifications  to 
authorize  (but  not  require]  sleeving  of 
steam  generator  tubes  as  a  repair 
technique.  The  proposed  amendment  did 
not  specify  the  particular  sleeving 
technique  to  be  used. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  September  9. 1987 
(52  FR  34002).  However,  by  letter  dated 


April  6, 1989.  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  22, 1987,  and  the 
licensee's  letter  dated  April  6. 1989, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC,  and  at  the  White 
Plains  Public  Library,  100  Martina 
Avenue.  White  Plains,  New  York  10610. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  April  1968. 

For  The  Nuclear  Regulatory  Commission. 
Donald  S.  Brlnkman. 

Senior  Project  Manager,  Project  Directorate 
1-1,  Division  of  Reactor  Projects  l/H,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  88-8604  Filed  4-20-eS:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Salf -Roguiatory  Organizationa; 
Appllcationa  for  UnHatad  Trading 
Priviiagaa  and  of  Opportunity  for 
Haaring;  PtiUadaiphia  Stodc  Exdumga, 
Inc. 

April  17, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Baroid  Corporation 
Common  Stock.  $aiO  Par  Value  (File  No.  7- 
4483) 
Matlack  Systems,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
4484) 
NL  Industries,  Inc 
Common  Stock.  S0.125  Par  Value  (File  No. 
7-4485) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  8, 1989,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 


the  information  avaUable  to  it  that  the 
extension  of  unlisted  trading  privileges 
pursuant  to  such  appUcations  are 
consistent  with  the  maintenance  of  fair  . 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kaiz, 
Secretary 

[FR  Doc.  88-8601  Filed  4-18-89;  8:45  am] 
■UMO  COOe  SOIIKOI-M 


[ReL  Na  IC— 16920;  811-4966] 
VlgHant  Fund,  Inc.;  Application 

April  17. 198a 

AOENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

Applicant  Vigilant  Fund.  Inc. 
("AppHcant"). 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  8(f)  of  the  1940 
Act 

Summary  of  Application:  Applicant 
has  requested  an  order  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Filing  Date:  The  application  was  filed 
on  April  10, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  SEC  by  5:30  p.m.,  on 
May  11, 1989.  A  request  for  a  hearing 
should  state  the  nature  of  the 
requestor's  interest  the  reason  for  the 
request  and  the  issues  contested.  Any 
person  requesting  a  hearing  should 
serve  the  Applicant  with  a  copy  of  the 
request  either  personally  or  by  mail,  the 
hearing  request  shotild  then  be  sent  to 
the  Secretary  of  the  SEC,  together  with 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  A  request  for 
notification  of  the  date  of  a  hearing  may 
be  made  by  writing  to  the  Secretary  of 
the  SEC. 

Addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Huntoon  Hastings^  Inc., 
Riverpark,  800  Coimecticut  Ave., 
Norwalk,  CT  06850. 
PON  PURTHER  INFOmiATtON  CONTACT: 
Jeremy  N.  Rubenstein,  Staff  Attorney,  at 
(202)  272-2847,  or  Stephanie  M.  Monaco, 


Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  Hie 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SEC's  Public  Reference  Branch  or 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  which  registered  as  an 
open-end  diversified  management 
investment  company  imder  the  1940  Act 
on  December  30, 1986.  Applicant's 
registration  statement  under  the 
Securities  Act  of  1933.  filed  on 
December  30. 1986.  was  declared 
effective  on  February  1, 1988.  Applicant 
began  the  offer  and  sale  of  its  sole 
series,  the  Select  U.S.  Government 
Collateral  Series,  on  February  8, 1988. 

2.  On  April  21. 1988,  Vigilant 
Advisors,  Ina  (the  "Adviser")  notified 
the  Board  of  Directors  of  Applicant  that 
the  Adviser's  financial  condition  had 
deteriorated,  although  it  was  attempting 
to  secure  additional  financing. 
AppUcant's  disinterested  directors  then 
determined  to  suspend  further  sales  of 
shares,  and  requested  that  the  Adviser 
immediately  place  AppUcant's  assets  in 
short-term.  Uquid  money  market 
instruments.  After  being  informed  that 
the  Adviser  had  not  seciired  additional 
financing,  the  disinterested  directors 
conferred  with  Applicant's  three  public 
shareholders,  who  requested  redemption 
of  their  shares.  The  redemptions  were 
made  on  April  29, 1988,  at  the  net  asset 
value  per  share  of  $15.22.  Thereafter. 
Applicant's  sole  shareholder  was  its 
Sub-Adviser,  Huntoon  Hastings,  Inc., 
which  had  purchased  Applicant's  initial 
seed  capital  shares  from  the  Adviser  on 
February  4, 1988.  The  Adviser  and 
Applicant's  principal  underwriter. 
Vigilant  Distributors,  Inc.,  have  been 
inoperative  since  May  1, 1988. 

3.  During  the  remainder  of  1938,  the 
Sub-Adviser  maintained  Applicant's 
registrations  and  corporate  existence.  At 
a  special  meeting  held  on  February  10, 
1989,  the  Sub-Adviser  informed 
Applicant's  Board  of  Directors  that  it 
had  determined  not  to  sponsor  or 
distribute  AppUcant's  shares.  The  Board 
of  Directors  authorized  the  winding-up 
of  Applicant's  affairs,  and  resolved  to 
hold  a  special  meeting  of  shareholders 
to  consider  the  dissolution  of  AppUcant 
under  Maryland  law.  AppUcant's  sole 
remaining  shareholder,  the  Sub-Adviser, 
waived  notice  of  the  special  meeting 
and  executed  a  written  consent  to 


AppUcant's  dissolution.  AppUcant 
intends  to  file  Articles  of  Dissolution 
after  the  receipt  of  the  order  requested 
by  the  appUcation. 

4.  Immediately  preceding  the 
Uquidation,  Applicant's  assets  consisted 
solely  of  cash.  AppUcant's  Statement  of 
Assets  and  LiabiUties  as  of  March  31, 
1989  shows  net  assets  of  $65,852.64, 
which  amount  was  distributed  to  the 
Sub-Adviser  on  April  3, 1989  in 
redemption  of  its  seed  capital  shares. 

5.  Expenses  incurred  in  connection 
with  the  liquidation  are  estimated  at 
approximately  $7,000  and  wiU  be  borne 
by  the  Sub-Adviser.  There  are  no 
securityholders  of  Applicant  to  whom 
distributions  in  complete  Uquidation  of 
their  interests  have  not  been  made. 
Applicant  has  not  within  the  past  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of 
AppUcant.  AppUcant  has  no  assets, 
debts  or  liabilities  which  remain 
outstanding,  is  not  a  party  to  any 
Utigation  or  administrative  proceeding, 
and  is  not  engaged  in  or  proposing  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  89-9602  Filed  4-20-89;  8:45  am] 

MLUNQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Ucense  No.  03/03-5156] 

Basic  Investment  Corp.;  Revocatlcn  of 
Ucense 

Notice  is  hereby  given  that  the 
License  of  Basic  Investment  Corporation 
(Basic).  6723  Whittier  Avenue,  McLean, 
Virginia  22101,  to  operate  as  a  smaU 
business  investment  company  under  the 
SmaU  Business  Investment  Act  of  1958, 
as  amended  (Act),  has  been  revoked. 
Basic  was  Ucensed  by  the  SmaU 
Business  Administration  on  July  29, 
1983. 
Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  revocation 
of  the  License  was  effective  on  April  13, 
1989,  and  accordingly.  aU  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  SmaU  Business 
Investment  Companies) 

RobeH  G.  Linebory, 

Deputy  Associated  Administrator  for 
Investment 

Dated:  April  17. 1969. 
FR  Doc.  89-8637  Filed  4-20-89^8:45  am] 

MUJNOCOOE  S02S-01-M 


[License  No.  02/02-0044] 

Tha  Central  New  Yorit  SmaH  Business 
Investment  Co.,  Inc.;  Surrender  of 
Ucense 

Notice  is  hereby  given  that  The 
Central  New  York  SmaU  Business 
Investment  Co.,  Incorporated  351  South 
Warren  Street  Syracuse,  New  York 
13202  has  surrendered  its  License  to 
operate  as  a  smaU  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  The  Central  New  York  Small 
Business  Investment  Co.,  Incorporated 
was  Ucensed  by  the  SmaU  Business 
Administration  on  April  28, 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  April  5, 1989,  and 
accordingly,  aU  rights,  privileges,  and 
franchises  derived  therefit>m  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011.  Small  Business 
Investment  Companies) 

Robert  C.  Linefa«Ty. 

Deputy  Associate  Administrator  for 
Investment 

Dated:  April  17. 1989. 
[FR  Doc.  89-9638  Filed  4-20-89;  8:45  am] 

BIUJNG  CODE  S02S.01-M 


Region  VI  Advisory  Council;  Put>lic 
Meeting 

The  U.S.  SmaU  Business 
Administration,  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Dallas  wiU  hold  a  public  meeting  at 
9:00  a.m..  on  Friday.  May  5, 1989,  at  the 
Hyatt  Regency  Hotel,  300  Reunion 
Boulevard,  Dallas.  Texas  75207  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
SmaU  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
James  S.  Reed,  District  Director,  U.S. 
Small  Business  Administration,  1100 
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Commerce.  Room  3C36,  Dallas,  Texas 
75242.  phone  (214)  767-0600. 

iMaMNowik, 

Dinctor,  Office  ofAdvigory  CouncilB. 

April  13. 1989. 

(FR  Doc  89-9639  Filed  4-20-89: 8:49  UQ] 


[AppNeationNa  01/01-0346]  i 

Senior  Service  Capital,  Inc.;  HNng  of  an 
AppNeatlon  for  a  Uoenee  to  Operate 
aa  a  Small  Busineea  Inveetment  Ca 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
i  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1989))  by  Senior 
Service  Capital,  Inc.,  500  Purdy  Hill 
Road,  Monroe,  Connecticut  06468,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  (15  U.S.C.  et.  aeq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are: 
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KOM,  MOCwOC. 
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Itanlnr  ITandr  ■ 

SharahoMar 

90.5 

Corporation.  500 

Purtfy  HW  Road. 

»* 

Monroo* 

Conrwcticut  06468 

Matters  involved  in  SB.\'s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubhcation  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 


Administration.  1441  "L"  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Monroe,  Coimecticut 

(Catalog  of  Federal  Domestic  Assistance 

Progranu  No.  50.011,  Small  Business 

Investment  Companies) 

Robert  G.  UnabaRy. 

Deputy  Aaaociate  Administrator  for 

Investment. 

Date:  April  1&  1989. 
[FR  Doc.  80-9640  Filed  4-20-89;  8:45  am] 
MUJIW  COM  SSM-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Environmental  Impact  Statement; 
Dallaa/Fort  Worth  International 
Airport;  DaNas/Fort  Worth.  TX 

AOINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent 


:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
proposed  facility  improvements  at 
Dallas/Fort  Worth  International  Airport 
(DFW).  DFW  proposed  to  construct  two 
new  runways,  tentatively  identified  as 
Runways  16/34  East  and  16/34  West 
FOR  FiNrmm  mromiATiON  contact: 
Agencies  may  contact:  Ms.  Mo  Keane, 
Ajjport  Environmental  Specialist,  ASW- 
612B,  Federal  Aviation  Administration, 
Southwest  Regional  Office,  Fort  Worth. 
Texas  7619^-0612.  Telephone  (817)  624- 
5606.  Public  may  contact  Mr.  Jeffrey 
Bunting,  Noise  Compatibility  Planner, 
Dallas/Fort  Worth  International  Airport 
P.O.  Drawer  DFW,  DFW  Airport  Texas 
75261.  Telephone  (214)  574-6776. 
•UPPLCMINTARY  INFORMATION:  The 
FAA,  in  cooperation  with  the  Dallas/ 
Fort  Worth  International  Airport  Board, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  airfield 
improvements  at  the  Dallas/Fort  Worth 
International  Airport. 

During  public  scoping  meetings  held 
for  the  Runway  16/34  East  EIS,  elected 
officials  and  local  citizens  requested 
that  environmental  studies  for  both 
Runways  16/34  East  and  16/34  West  be 
undertaken  at  the  same  time  so  that 
total  impacts  on  respective  communities 
could  be  understood.  In  response  to 
public  concerns,  the  FAA  and  DFW  will 
conduct  simultaneous  environmental 
studies  for  both  runways.  Environmental 
consequences  for  both  16/34  East  and 
16/34  West  will  be  evaluated 


simultaneously.  The  EIS  will  be  divided 
into  two  sections,  with  one  section 
placing  particular  emphasis  on  impacts 
to  the  communities  of  Irving  and  Coppell 
with  regard  to  Runway  16/34  East  and 
the  other  section  placing  emphasis  on 
impacts  to  the  communities  of 
Grapevine  and  Euless  with  regard  to 
Runway  16/34  West.  The  format  of  the 
EIS  will  allow  the  impacts  of  each 
runway  to  be  assessed  both 
independently  and  in  total.  Results  and 
conclusions  reached  will  be  presented  in 
the  EIS. 

Runway  16/34  East  This  proposed 
runway  project  will  be  accomplished 
through  a  two-phase  action.  Phase  1 
proposes  a  6,000  ft  x  150  ft  runway 
capable  of  accommodating  commuter 
and  general  aviation  traffic  and  limited 
air  carrier  arrivals.  This  runway  is 
scheduled  to  be  on-line  in  1992.  Phase  2 
proposes  to  extend  the  runway  to 
overall  dimensions  of  8,500  ft  x  150  ft 
The  runway  will  support  air  carrier 
traffic  flying  routes  of  2,000  nautical 
miles  or  less.  Implementation  of  the 
second  phase  will  occur  near  the  year 
2000  or  as  required  by  aviation  demand. 

Runway  16/34  West  This  proposed 
project  will  also  be  accomplished 
through  a  two-phase  action  similar  to 
Runway  16/34  East  Phase  1  proposes 
runway  dimensions  of  about  6,000  ft  x 
150  ft  capable  of  acconunodating 
commuter  and  general  aviation  traffic 
and  limited  air  carrier  arrivals.  This 
portion  of  the  project  is  scheduled  to  be 
on-line  near  1996.  Phase  2  proposes  to 
extend  the  runway  to  an  air  carrier 
length.  The  precise  length  is  yet  to  be 
determined,  but  will  be  determined  prior 
to  finalizing  the  EIS.  Several  alternatives 
for  16/34  West  are  operationally 
feasible.  The  EIS  will  evaluate  each 
alternative  and  lead  to  a  final 
recommendation.  Implementation  of  the 
second  phase  will  occur  near  the  year 
2000  or  as  required  by  aviation  demand. 

The  FAA  intends  to  consult  and 
coordinate  with  Federal,  State,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  special  expertise  with  respect  to 
any  environmental  impacts  associated 
with  the  proposed  project  Three  scoping 
meetings  to  discuss  project  magnitude 
and  identify  the  scope  of  issues  to  be 
addressed  have  been  accomplished  for 
Runway  16/34  East.  To  solicit  input  from 
the  communities,  three  additional 
scoping  meetings  are  being  scheduled  to 
identify  the  scope  of  issues  to  be 
addressed  relative  to  Runway  16/34 
West.  The  first  will  be  held  for  public 
agencies  on  May  22, 1989,  at  the  Dallas- 
Fort  Worth  International  Airport 
Administration  Building,  Board  Room 
beginning  at  2  p.m.  The  second  meeting 
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will  be  held  for  interested  members  of 
the  public  on  May  22, 1989,  in  the  Euless 
High  School  Auditorium,  Euless,  Texas, 
beginning  at  7  p.m.  The  third  meeting 
will  be  held  for  interested  members  of 
the  public  on  May  23, 1989,  in  the 
Grapevine  Convention  Center, 
Grapevine.  Texas,  beginning  at  7  p.m. 
Interested  persons  or  agencies  are 
invited  to  attend  the  appropriate  scoping 
meeting  to  identify  those  issues  which 
may  have  significant  environmental 
impacts. 

Issued  on:  April  10, 1989. 
Gene  L  FaaDciier, 

Manager,  Airports  Planning  Branch. 
[FR  Doc-88-«597  Filed  4-20-89;  8:45  am] 

MUMO  CODE  4Sie-1>-« 


ISummary  NoUm  Na  PE-«»-17] 

Petition  for  Exemption;  Summary  of 
Petitiona  Received  and  Diapoeitiona  of 
Petnionalaaued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simimary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  11. 1989. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  conunents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA], 


800  Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Administration  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  April  17, 
1989. 

Deborah  E.  Swank, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  25&10 

Petitioner:  Moimtain  Air  Cargo,  Ina 
Regulations  Affected:  14  CFR  121.343(b) 
Description  of  Relief  Sought-  To 
continue  operation  of  the  company 
fleet  of  Fokker  F27-500  aircraft  with 
its  currently  installed  flight  data 
recorders  beyond  the  digital  flight 
data  recorder  installation  compliance 
date  of  May  26, 1989. 

jDocAe/A/b.;  25824 

Petitioner  Mercy  Medical  Center 
Redding 

Sections  oftKeFAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought  To  allow 
petitioner's  pilots  to  perform  the 
preventive  maintenance  function  of 
removal  and  replacement  of 
passenger  seats  in  aircraft  used  in 
Part  135  operations. 

Docket  No.:  TSaZA. 

Petitioner:  Universify  of  North  Dakota 
Center  for  Aerospace  Sciences. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought:  To  allow 
petitioner  to  exercise  examining 
authorify  to  recommend  graduates  of  its 
flight  instructor  certification  courses  for 
certificates  without  taking  the  FAA 
flight  or  written  test 

Docket  No.:  25870. 

Petitioner  Jet  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
Part  93,  Subparts  K  and  S. 

Description  of  Relief  Sought- 
Petitioner  requests  an  exemption  from 
Part  93,  Subparts  K  and  S,  in  order  to 
permit  the  operation  of  additional 
conmiuter  flights  in  the  high  densify 
hours  at  Washington  National  Airport 
The  additional  slots  would  be  used  only 
by  STOL  aircraft  under  the  Separate 
Access  Landing  System. 

Z7ocAe^Aro..- 24446. 

Petitioner  Air  Transport  Association 
of  America. 

Regulations  Affected:  14  CFR  121.485. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4317,  as  amended,  that  allows 


petitioner's  members  to  conduct  flights 
of  less  than  12  hours  duration  with  an 
airplane  having  an  additional  crew  of 
three  or  more  pilots  and  an  additional 
flight  crewmember  without  requiring  the 
rest  period  to  be  twice  the  hours  flown 
since  the  last  at  home  base  rest  period. 
Grant  April  6, 1989,  Exemption  No. 
4317B. 

Docket  No.:  25732. 

Petitioner  World  Jet  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
135.89(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  its  turbojet  aircraft  under 
S  121.333(c)  of  the  FAR.  Denial,  April  3. 
1989,  Exemptipn  No.  503& 

Docket  No.:  25665. 

Petitioner  Rocky  Mountain 
Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.2g3(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  of 
petitioner,  having  passed  a  competency 
check  in  a  particular  make  and  model 
single-engine  helicopter,  to  extend  the 
results  of  this  check  and  be  deemed 
competent  to  operate  other  single-engine 
helicopters  in  the  same  class.  Denial. 
April  6, 1989,  Exemption  No.  5039. 

(FR  Doc.  89-9596  Filed  4-20-89;  8:45  am] 
BIUJNQ  COOC  4ltO-1MI 


National  Highway  Traffic  Safety 
Administration 

IPubUc  FH«  No.  89-02;  Notice  1] 

impact  of  Radar  Detectors  on  Highway 
Traffic  Safety 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Establishment  of  a  public  file 
and  invitation  to  comment. 

SUMMARY:  This  notice  announces  the 
avaialbility  of  the  draft  final  report 
entitled  "llie  Impact  of  Radar  Detectors 
on  Highway  Traffic  Safety,"  prepared 
for  NHTSA  by  the  Texas  Transportation 
Institute  imder  Contract  No.  DTNH22- 
87-C-05111.  A  public  file  has  been 
created  to  provide  an  opportunity  for  the 
public  to  present  comments  on  the  draft 
final  report.  This  research  report  was 
funded  by  NHTSA  to  determine-the 
relationship,  if  any,  between  the  use  of 
traffic  radar  detection  devices  and 
highway  safety.  The  agency  seeks  public 
review  and  comment  on  this  draft  final 
report. 
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DATK  0>nunenU  must  be  received  by 
June  20. 1889.  I 


:  Interested  penons  miay 
obtain  a  copy  of  the  report  free  of 
chaiye  by  sending  a  self-addressed 
maibig  label  to  Ms.  dorions  Harris 
(NAD-SI),  National  Hi^ay  Traffic 
Safety  Administration,  400  Seventh 
Stnet  SW.,  Washington.  DC  20590.  All 
comments  should  refer  to  "Radar 
Detectors,"  the  public  file  and  the  notice 
number  set  forth  above  and  be 
submitted  to  the  Docket  Section,  j 
National  Highway  Traffic  Safety 
Administration,  Room  5100. 400  Seventh 
Street  SW.,  Washington,  DC  TOSBO. 
Docket  hours  are  from  8  a.m.  to  4  pjn.. 
Monday  through  Friday.  i 

row  FURTIMH  IMTOWMATKHI  CONTACT: 

Mr.  Michael  Sheehan.  Chief,  Police 
Traffic  Services  Division  (NTS-41), 
National  ilighway  Tragic  Safety 
Administration,  Room  8124, 400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-1208. 

SUPfUMCNTAirr  INFOnMATKM:  The 

agency  contracted  with  the  Texas 
Transportation  Institute.  Texas  A&M 
University,  CoDege  Station,  Texas,  to 
conduct  research  and  produce  a  report 
pursuant  to  Contract  No.  DTNH22-87- 
C-05111  concerning  the  impact  of  radar 
detectors  on  highway  traffic  safety.  The 
study  makes  comparisons  between 
speed  distributions  when  a  detectable 
radar  transmission  is  present  and  when 
it  is  not.  The  authors  of  the  report  found 
that  the  data  analyzed  show  an 
influence  of  radar  detectora  on  traffic 
behavior  when  radar  is  present  They 
conclude  that  this  influence  can  have  a 
negative  impact  on  speed  enforcement, 
but  caution  that  definitive  conclusions 
about  the  larger  issue  of  the  relationship 
between  detectors  and  traffic  safety 
require  resolution  of  serious 
methodological  issue.  The  opinions, 
findings  and  recommendations 
contained  in  the  report  are  those  of  the 
authors,  V.].  Pezoldt  and  R.Q.  Brackett, 
and  do  not  necessarily  represent  those 
ofNHTSA  I 

Prior  to  the  issuance  of  the  final 
report,  NHTSA  received  an  inquiry 
about  this  study  and  a  request  to  make 
conunents.  In  response  to  this  request, 
agency  decided  to  solicit  comments  from 
the  general  public.  The  comments  will 
become  part  of  the  public  record  and 
will  assist  the  agency  in  readiing  a 
decision  on  whetlier  or  not  to  embrace 
the  findings  of  the  draft  report 

AutiMiity:  Z3  U.S.C  403;  delegation  of 
auUMrity  at  49  CFR  1.5a 


Issued  on:  April  U,  188B. 
DiaaeiCSlBsd. 

National  Highway  Traffic  Safety 

Administrator. 

[FR  Doc  ae-«e6a  Filed  4-20-89:  &45  am] 


DEPARTMENT  OF  THE  TREASURY 


Custom*  S«ivic« 
(TA88-«iI 


Ciwtom*  Bond  Cancellation  Standards 

aqincy:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

summary:  Under  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968  the 
Secretary  of  the  Treasury  is  required  to 
publish  guidelines  for  cancellation  of 
bond  charges.  This  document  publishes 
the  Guidelines  for  Cancellation  of 
Claims  for  Liquidated  Damages 
currently  in  effect 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  fiaskin.  Penalties  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229 
(202)  568-8317. 
8UPM.EMCNTARY  INFORMATION: 

Background 

Section  1904  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (Pub.  L 
100-418],  amends  section  623  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1623)  by 
adding  at  die  end  of  section  823(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1823(c))  the 
following  sentence: 

In  order  to  assure  uniform,  reasonable,  and 
equitable  decisions,  the  Secretary  of  tlie 
Treasury  shall  publish  guidelines  establishing 
standards  for  setting  the  terms  and 
conditions  for  cancellation  of  bonds  or 
changes  thereunder. 

The  text  of  the  guicklines  currently  in 
effect  for  cancellation  of  claims  for 
liquidated  damages  is  set  forth  below. 

Dated:  April  14. 1989. 
Harvey  B.  Fox. 
Director,  Office  of  Regulations  and  Rulings. 

I.  GuideUnes  for  Caaoeilatioo  of  Clalnw 
tor  Liquidaled  Dmiages  for  Lata  FUiiig 
of  Boliy  Suamary  CUbs  (If  CFR 
142J5) 

Purauant  to  S  172.22(d)  of  the  Customs 
Regulations,  claims  for  liquidated 
damages  for  failure  to  file  entry 
summaries  timely  shall  be  issued  and 
mitigated  as  follows: 

A  Modified  CF  59S5A 

Notices  of  liquidated  damages 
incurred  shall  be  issued  on  a  modified 


CF-80SSA  The  modified  Uam  shaU 
tpedfy  two  options  frtna  which  the 
petitioner  may  dwose  to  resolve  tiie 
demand, 

L  Option  1.  He  may  pay  a  specified 
simi  within  60  days  and  dhe  case  will  be 
closed.  By  electing  this  option  in  Keu  of 
petitioDlii^  he  waives  his  tight  to  file  a 
petition.  He  may,  however,  file  a 
siq^)lemental  petition,  if  he  does  so  in 
accordance  with  the  Customs 
Regulations  and  has  some  new  feet  or 
information  which  merits  consideration 
in  accordance  with  these  guidelines. 

2.  Option  2.  The  second  option  is  to 
file  a  petition  seeking  presumably  more 
relief  than  would  be  had  by  paying  the 
mitigation  amoimt  specified. 

a.  When  the  entry  stmimary  is  late  by 
less  than  30  days,  the  district  or  area 
director  shall  grant  further  relief  only 
when  the  petitioner  has  demonstrated: 

i.  The  vtolation  did  not  oocar,  or 
iL  The  violation  occurred  solely  as  a 
result  of  Customs  error  (Customs  cannot 
be  contributorily  negligent  in  late  file 
cases) 

b.  When  the  entry  siunmary  is  late  by 
30  days  or  more,  die  district  or  area 
director  may  consider  the  following 
factora  in  response  to  a  petition  for 
further  relief: 

i.  The  circumstances  causing  the 
delay. 

ii.  The  extent  of  the  lateness: 

iiL  The  amount  of  duty  involved  (the 
higher  the  amount  of  withheld  duty  the 
greater  the  advantage  to  the  violator, 
and  as  a  corollary,  the  longer  it  is 
withheld  the  greater  still  the  advantage); 

iv.  The  past  record  of  the  importer  or 
broker  in  filing  entry  summaries  timely; 

v.  The  lack  of  intent  to  file  the  entry 
summary  tiaoely; 

vi  Ordinarily,  mitigation  panted 
under  Option  2  shall  not  be  in  an 
amount  less  than  that  determined  in 
accordance  with  Option  1  unless 
extraordinary  raitigattiig  fectors  are 
presented. 

B.  Calcalation  of  Mitigated  Amount 

The  amoimts  to  be  set  forth  under 
Option  1  on  the  CF  5955A  shall  be 
calculated  as  foDows: 

1.  Dutiable  entry  summary  filed  late. 
The  importer  of  record  shall  be 

charged  an  administrative  fee  of  $100 
plus  interest  on  the  widiheld  duty  at  the 
rate  of  .1  percent  (.001)  per  calendar  day 
that  the  entry  summary  was  late.  The 
interest  amount  shall  be  rounded  up  to 
the  next  dollar.  For  porposes  of  this 
calculation,  the  duty  amount  shall  be 
rounded  down  to  the  next  dollar. 

2.  Duty  free  entry  filed  late — $100. 

3.  Dutiable  entry  rejected  and  refiled 
late  with  no  withheld  duty — $100. 


4.  Dutiable  entry  filed  timely  but 
rejected,  refiled  late  with  additional 
duty  owed  reflecting  duty  withheld— 
$100  plus  interest  calculated  on  withheld 
duty  only. 

C.  Date-Stamping  or  Receipt  System 

Entries  will  be  time-stamped  in 
accordance  with  instructions  issued  in 
Customs  Directive  3550-24.  dated 
September  8, 1987. 

D.  Entry  Summary  Not  Filed 

If  at  the  time  the  demand  for 
liquidated  damages  is  issued  the  entry 
siunmary  has  not  been  filed,  no 
mitigated  amoimt  shall  be  offered  under 
Option'  1.  A  prerequisite  for  any 
mitigation  under  these  guidelines  is  that 
the  principal  file  the  entry  summary  and 
deposit  the  duty  or  that  the  surety 
deposit  the  duty.  No  demand  will  be 
mitigated  until  the  summary  is  filed 
and/or  the  duty  deposited  as  stated 
above.  Failure  to  present  the  duty  check 
wiU  be  treated  as  a  non-filing. 

Once  the  duties  have  been  paid,  or,  if 
a  non-file  has  been  outstanding  for  30 
days,  a  late  filing  notice  will  be  issued. 
The  late  filing  claim  issued  as  a  result  of 
a  non-filing  situation  shall  be  cancelled 
in  accordance  with  the  following 
(however,  in  no  case  shall  a  late  filing 
claim  be  cancelled  before  the  summary 
is  filed  and/or  duties  deposited  in 
settlement  of  the  non-file): 

1.  Dutiable  entry— 

a.  The  importer  of  record  shall  be 
charged  an  administrative  fee  of  $200 
plus  interest  on  the  withheld  duty  at  the 
rate  of  .1  percent  (.001)  per  calendar  day 
that  the  entry  summary  was  late.  The 
interest  amount  shall  be  rounded  up  to 
the  next  dollar.  For  purposes  of  this 
calculation,  the  duty  amount  shall  be 
rounded  down  to  the  next  dollar. 

b.  If  an  amount  equal  to  the  withheld 
duties  was  paid  by  the  surety,  the  surety 
shall  be  charged  an  administrative  fee  of 
$200  plus  .1  percent  (.001)  per  calendar 
day  between  the  date  of  the  demand  for 
duties  made  against  surety  and  the  date 
of  payment  of  those  duties. 

2.  Non-dutiable  entry— $200. 

3.  Note:  If  a  non-filing  claim  is  issued 
and  duties  are  not  paid  within  30  days,  a 
late  filing  claim  should  be  issued 
without  an  Option  1  amount  Only 
petitions  will  be  reviewed  and  the 
claims  will  be  cancelled  in  a  manner 
consistent  with  these  guidelines 
(payment  of  duties  plus  $200  plus  the 
appropriate  interest  chaige). 

E.  Second  Offenses 

These  guidelines  provide  for  charging 
an  administrative  fee  plus  interest  for 
each  late  filing  case.  Accordingly,  the 
fact  that  a  violation  is  a  second  or 
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subsequent  offense  is  important  only  to 
determine  an  importer's  record  within 
the  context  of  A(2)(b)(vi)  above.  If  an 
importer  frequently  abuses  his  privileges 
and  fails  to  meet  his  obligations  under 
immediate  release  procedures,  steps 
should  be  taken  in  accordance  with  the 
Regulations  and  existing  policy 
directives  to  suspend  those  privileges.  In 
the^temative,  the  District  Director  may 
choose  to  assess  liquidated  damages  but 
not  offer  an  Option  1  alternative,  bi 
these  cases,  consultation  with 
Headquartera,  Penalties  Branch,  shall 
occur  to  determine  appropriate 
mitigation. 

n.  Guidelines  for  Cancellation  of  daims 
for  liquidated  Damages  for  Violation  of 
Temporary  Importation  Bonds  (19  CFR 
10.39) 

A  Cancel  without  payment  if: 

1.  Breach  was  for  the  benefit  of  the 
United  States. 

2.  Breach  was  due  wholly  to 
circumstances  beyond  the  importer's 
control  and  which  could  not  have  been 
reasonably  anticipated,  i.e.,  destraction 
by  fire. 

3.  Merchandise  would  have  been 
entitied  to  free  entry  as  domestic 
products  exported  and  returned. 

B.  If  the  merchandise  was  exported  or 
destroyed,  but  not  within  the  bond 
period,  or  if  it  was  exported  but  not 
under  Customs  supervision  (if  required), 
or  if  it  was  timely  exported  or  destroyed 
by  Customs  was  not  timely  notified  so 
as  to  cancel  the  bond: 

1.  Cancel  the  claim  for  liquidated 
damages  upon  payment  of  an  amount 
between  1  and  5  percent  of  the  bond 
amount  (depending  on  aggravating  or 
mitigating  factors  present),  but  not  less 
tiian  $100. 

2.  Examples  of  aggravating  factora: 

a.  Importer  is  uncooperative,  e.g.,  fails 
to  provide  information  to  Customs. 

b.  A  large  number  of  violations  of  this 
type  by  the  importer  in  relation  to  the 
total  number  of  transactions  engaged  in. 

c.  Experience  in  importing. 

d.  Importer's  willful  disregard  or 
carelessness  toward  responsibilities 
under  applicable  statutes,  regulations,  or 
bond. 

3.  Examples  of  mitigating  factora: 

a.  Contributory  Customs  error,  e.g„ 
importer  demonstrates  that  he  acted  in 
accordance  with  instructions  given  by 
Customs  personnel. 

b.  Importer  cooperates  with  Customs 
personnel  in  resolution  of  the  case. 

c.  Importer  takes  immediate  remedial 
action. 

d.  Lack  of  experience  in  importing. 

e.  A  small  number  of  violations  of  this 
type  in  relation  to  the  number  of 
transactions  engaged  in. 


C  Grant  no  relief  fit>m  the  claim  for 
Uquidated  damages  in  the  following 
cases: 

1.  When  the  merchandise  has  entered 
into  the  commerce  of  the  United  States. 
If  petitioner  claims  the  articles  have 
been  exported  or  destroyed  and  does 
not  present  satisfactory  evidence 
thereof,  articles  shall  be  deemed  to  have 
entered  the  commerce. 

2.  When  the  importer  requests  that  a 
TIB  entry  be  amended  to  a  consumption 
entry  after  the  merchandise  has  been 
released  bom  Customs  custody. 

3.  When  TIB  merchandise  is  sold  and 
not  exported. 

D.  Grant  relief  equal  to  one  times  the 
duty  on  merchandise  which  is  sold  but 
later  exported. 

m.  Guidelines  for  Cancellation  of 
Claims  for  Shortage,  Irregular  Delivery. 
Non-Delivery  or  Delivery  Directiy  to  the 
Consignee  of  In-Bond  Merchandise  (19 
CFR  18.8) 

A.  Documents  Filed  Late  or 
Merchandise  Delivered  Late 

1.  If  merchandise  is  delivered 
untimely  to  the  port  of  destination  or 
exportation  (not  within  15  days  if 
transported  by  air,  30  days  if 
transported  by  vehicle,  or  60  dajrs  if 
transported  by  vessel)  but  is  otherwise 
intact,  cancel  the  claim  upon  payment  of 
an  amount  between  $100  and  $500 
depending  on  the  presence  of 
aggravating  or  mitigating  factors. 

2.  If  merchandise  is  delivered  timely 
but  the  documentation  is  not  filed  «vith 
Customs  within  2  days  of  arrival  in  the 
port  of  delivery,  cancel  the  claim  upon 
payment  of  an  amount  between  $100 
and  $500  depending  on  the  presence  of 
aggravating  and  mitigating  factora. 

3.  If  the  bonded  carrier  consistently 
fails  to  timely  deliver  paperwork  and 
Customs  business  is  impeded  by  these 
repeated  failures,  the  district  director 
may  cancel  any  claim  upon  payment  of 
a  higher  amount  than  the  guidelines 
generally  permit.  The  advice  of 
Headquartera,  Office  of  Regulations  and 
Rulings,  Penalties  Branch,  shall  be 
sought  to  determine  appropriate 
mitigation. 

B.  Failure  to  Deliver  or  Shortage 

Customs  records  indicate  that 
merchandise  was  not  dehvered,  or  was 
delivered  short. 

1.  If  the  carrier  shows  that  the 
merchandise  was  entered  and  duty  was 
paid  (on  an  IT]  of  that  the  merchandise 
was  exported  but  not  in  accordance 
with  regulation  (on  a  T&E  or  Direct 
Export),  the  claim  may  be  cancelled 
upon  payment  of  amount  between  $100 


ISIM 


/  Vol  54.  No.  76  /  Friday.  April  21,  1988  /  Notices 


Eedaral  Register  /  Vol  54.  No.  76  /  Friday.  April  21«  1969  /  Notices 


16185 


imu 


/  Vol.  54.  No.  76  /  Friday.  April  21,  1989  /  Notioes 


Vmimal  Itogbter  /  Vol  54.  No.  76  /  Friday.  April  2t  1989  /  NoUce> 


16185 


and  fUXX)  depending  on  the  pretence  of 
aggravating  and  mkigatiBf  factors. 

2.  ff  die  bonded  carrier  can  prove  that 
the  merchandise  was  never  received  or 
landed,  the  claim  should  be  cancelled 
without  payment 

3.  If  the  carrier  cannot  prove  that  the 
merchandise  was  entered  and  duty  paid 
or  that  it  was  properly  exported  or  diat 
it  was  never  received  or  landed,  the 
claim  should  be  cancelled  upon  payment 
of  an  amount  equal  to  die  duties  that 
would  have  been  due  on  the  subject 
merdiandise  had  it  been  properly 
entered  plos  an  amount  between  SlOO 
and  $1,000. 

4.  If  the  merchandise  which  has  not 
been  delivered  is  free  of  duty,  cancel  die 
claim  upon  payment  of  an  amooit 
between  $100  and  $1,000  depending  on 
the  presence  of  aggravating  and 
mitigating  factors. 

6.  If  die  bonded  carrier  consistendy 
has  shortages  and  failure  to  deliver 
cases  and  Customs  business  is  impeded 
by  these  repeated  failures,  the  district 
director  may  cancel  any  claim  upon 
payment  of  a  highCT  amount  than  the 
guidelines  generally  permit  The  advice 
of  Headquarters,  OfBce  of  Regulations 
and  Rulings,  Penalties  Branch,  shall  be 
sought  to  determine  appropriate 
mitigation. 

C.  Delivery  of  Merchandise  Directly  to 
the  Coiaigaee 

1.  If  the  carrier  can  show  that  the 
merchandise  was  entered  and  duty  paid, 
the  claim  may  be  cancelled  upon 
payment  of  an  amount  between  SlOO 
and  $1,000  depending  on  the  {wesence  of 
aggravating  and  mitigating  factors. 

2.  If  the  carrier  can  prove  that  the 
merchandise  was  never  received  or 
landed,  the  claim  should  be  cancelled 
without  payment 

3.  If  the  carrier  can  neither  prove  that 
the  merchandise  was  entered  and  duty 
paid  nor  that  the  mercfaandiae  was 
never  received  or  landed,  the  claim 
should  be  cancelled  upon  payment  of  an 
amount  equal  to  the  duties  that  would 
have  been  due  on  the  subject 
merchandise  had  it  been  property 
entered  plus  an  aaoimt  between  $100 
and  $1,000. 

4.  If  the  merchandise  which  has  been 
delivered  direcUy  to  the  consignee  is 
free  of  duty,  cancel  the  claim  upon 
payment  of  an  amoimt  between  $100 
and  tljOOQ  depending  on  the  presence  of 
aggravating  and  mitigating  factors. 

5.  If  the  bonded  carrier  consistendy 
deUvers  bonded  merchandise  direcdy  to 
the  consignee,  the  district  director  may 
cancel  any  claim  upon  payment  of  a 
higher  amount  than  the  guidelines 
generally  permit  Tae  advice  of 
Headquarters,  ORR.  Penalties  Branch 


shall  be  soo^it  to  determine  appropriate 

mitigation. 

D.  Aggravating  Factor$  Include  [But  Are 
Not  Limited  To) 

1.  Vioktor  rebses  to  cooperate  widi 
Customs  or  acts  to  impede  Customs 
action  on  the  case. 

2.  Violator  experienced  in  handling  in- 
bood  shipments  of  the  type  in  question. 

3.  Large  number  of  violations  to 
relation  to  total  nvmber  of  the  same  type 
of  in-bond  shipments  handled  by  the 
violator,  Le.,  a  frequent  violator. 

E.  Mitigating  Factors 

1.  Violator  inexperienced  in  handling 
in-bond  shipments  of  the  type  in 
question. 

2.  Small  number  of  violations  in 
relation  to  total  number  of  the  same  type 
of  in-bond  shipments  handled  by  the 
violator,  i.e.,  violations  are  infrequent 

3.  Violator  demonstrates  remedial 
action  to  prevent  future  violations  has 
been  taken. 

4.  Evidence  of  contributory  Customs 
error. 

6.  Circumstances  intervened  that  were 
beyond  carrier's  control  (untimely 
delivery  cases  only). 

a.  Act  of  God  (related  to  weather  or 
some  other  natural  cause). 

b.  An  act  of  war  or  terrorism. 

c.  Note:  Human  failure  by  the  carrier 
or  any  agent  of  dw  carrier  shall  not  be 
considered  as  a  circumstance  beyond 
the  carrier's  control. 

IV.  Guidelines  for  CanceDadon  of 
Claims  Involving  Failure  To  Redeliver 
Merchandise  Into  Customs  Cuslody  or 
Failure  To  Comply  WHh  a  Notice  of 
Refusal  of  Admisdon  Issued  by  Another 
Government  Agency  (19  CFR  141.113  or 
113J2(e)) 

A.  Statutes  and  Regulations  Enforced  on 
Behalf  of  FDA  andCPSC 

1.  The  provisions  of  21  CFR  1.97  (FDA 
Regulations]  and  16  CFR  1500.271  (CPSC 
Regulations]  require  that  the  District 
Director  of  Customs  and  the  other 
applicable  agency  be  in  agreement  as  to 
the  amount  to  be  accepted  in 
cancellation  of  the  claim  for  Uquidated 
damages.  Accordingly,  by  regulation 
Customs  must  follow  the 
recommendation  of  other  agency. 

2.  Exception:  When  the  sole 
requirement  which  has  been  imposed  by 
the  Food  and  Drug  Administration  is 
exportation  or  destruction  under 
Customs  supervision,  apply  guidelines 
to  be  used  in  the  case  of  other  Customs 
statutes  or  regulations  (subparagraph  I 
of  these  guidelines).  See  21  CFR  1.97  and 
HQ  Ruling  617367. 


3.  Ulhenh  sufBcient  reason  to  depart 
from  te  rectmuaendation  of  the  other 
agency,  state  each  reasea  to  a  referrd 
memorandam  and  forward  die  case  to 
Headquarters,  Penalties  Branch. 

4.  Note:  Pursuant  to  TJX  82-20. 
Customs  must  follow  the  Department  of 
Commerce  recommendation  in 
redelivery  cases  involving  failure  to 
obtain  export  certificates  for  EC  steel. 

B.  Statutes  and  BeguJatimts  Enforced  on 
Behalf  of  Other  Agencies  (Not  FDA  or 
CPSC 

1.  As  a  rule,  follow  recommendation 
of  ether  agency. 

2.  Customs  is  not  required  by 
regulation  to  follow  the  recommendation 
of  agencies  odier  dian  FDA  and  CPSC  If 
die  District  Director  finds  die 
recommendation  ci  the  other  agency  to 
be  arbitrary  and  capricious,  he  may 
modify  the  recommendation  to  be 
consistent  with  Customs  guidelines. 

C.  Marking  Cases 

Merchandise  Marked  With  die 
Countty  of  Origin  After  Liquidation  of 
die  Entry  and  Outside  the  30-day 
Marking  Period 

1.  If  merchandise  is  marked  outside 
the  30-day  marking  period  and  after 
liquidation  of  the  entry,  marking  duties 
should  be  assessed  aod  collected. 

2.  If  marking  duties  have  been 
assessed  and  collected,  cancel  the  claim 
upon  payment  of  one  percent  of  the 
value,  but  not  less  than  $100. 

3.  The  above  mitigation  should  be 
afforded  to  first-time  violators. 

4.  Grant  no  relief  in  any  case  untd 
marking  duties  are  assessed  and 
collected;  however  if  liquidation  is  final 
and  marking  duties  cannot  be  assessed, 
cancel  upon  payment  of  ui  amount 
between  10  and  15  percent  for  a  first 
violation  and  15  and  35  percent  for  a 
subsequent  violation. 

5.  For  subsequent  violations  where 
marking  duties  are  assessed  and 
collected,  cancel  upon  payment  of 
between  5  and  25  percent  of  the  value 
depending  i^xm  the  number  of 
violations  and  the  presence  of 
aggravating  and  mitigating  factors. 

D.  Marking  Cases 

Merchandise  Marked  Outside  the  30- 
day  Period  but  Before  Liquidation 

1.  If  merchandise  is  property  marked 
with  the  coontiy  of  origin  outside  the  30- 
day  period  but  before  liquidation  of  the 
entry,  liquidated  damages  are 
appropriate,  but  marking  duties  are  not 
due. 

2.  For  a  first-time  violation,  if  the 
merchandise  has  been  marked  under 
Customs  supervision  outside  the  30-day 


period,  cancel  upon  payment  of  1 
percent  of  the  valoe.  but  not  less  than 
$100. 

5.  For  sobsequent  violations,  cancel 
upon  payment  of  between  5  and  25 
percent  of  the  value  depending  upon  die 
number  of  violations  and  the  presence 
of  aggravating  and  mitigating  factors. 

E  Marking  Cases 

Merchandise  Not  Marked 

1.  Relief  from  liquidated  damages 
hicurred  is  contingent  upon  deposit  of 
maridng  dudes.  See  19  CFR  134.54(c). 

2.  If  it  is  a  first-time  violation  and 
maridng  duties  have  been  assessed  and 
collected,  cancel  the  claim  npon 
payment  of  between  10  and  25  percent 
of  the  value  depending  on  the  presence 
of  aggravating  or  mitigating  factors. 

3.  If  it  is  a  subsequent  violation  and 
maridng  duties  have  been  assessed  and 
collected,  cancel  upon  payment  of  an 
amount  between  25  and  50  percent  (rf 
the  value  of  the  merchandise. 

4.  If  marking  duties  have  been 
assessed  but  not  collected,  grant  no 
relief.  If  liquidation  is  final  therein 
barring  their  assesnnent  cancel  upon 
payment  of  no  less  than  50  percent  of 
value. 

5.  Examples  of  aggravating  factors: 

a.  Offender  is  uncooperative.  e.g..  fails 
to  provide  information  to  Customs. 

b.  A  large  nmnber  of  violaticms  of  dds 
type  by  the  offender  in  relation  to  the 
total  number  of  transactions  engaged  in. 

a  Offiender's  experieace  hi  importing. 

d.  Offoider's  willful  disregard  or 
carelessness  toward  responsibilities 
under  applicable  statutes  of  regulations. 

6.  Examples  of  mitigating  factors: 

a.  Contributory  Customs  error.  e.g., 
offender  demonstrates  that  he  acted  in 
accordance  with  instructions  given  by 
Customs  personneL 

b.  Offender  cocqierates  with  Customs 
personnel  in  resolution  of  the  case. 

c.  Offender  takes  immediate  remedial 
actioiL 

d.  Offender's  lack  of  experience  in 
importing. 

e.  A  small  number  of  violations  of  this 
type  by  the  offender  in  relation  to  the 
number  of  transactions  engaged  in. 

F.  Quota/Visa  Merchandise 

1.  If  the  importer  fails  to  redeliver  visa 
merchandise,  but  subsequent  to 
assessment  of  the  claim  produces  a 
valid  visa  or  visa  waiver,  cancel  the 
claim  upon  payment  of  between  one  and 
five  percent  of  the  value  of  the 
merchandise  (but  not  less  than  $100), 
depending  upon  the  presence  of 
aggravating  or  mitigating  factors. 

2.  If  no  visa  is  ever  produced,  and  it  is 
a  first-time  violation,  cancel  the  claim 
upon  payment  of  between  20  and  30 


percent  of  the  value,  dqiending  upon  the 
presence  of  aggravating  or  mitigating 
factors. 

9.  If  no  visa  is  ever  produced,  and  it  is 
a  subsequent  violation,  cancel  the  claim 
upon  payment  of  no  less  than  50  percent 
of  the  value. 

4.  U  the  importer  fails  to  redeliver 
quote  merdiandise,  and  it  is  a  first-time 
violation,  cancel  the  claim  upon 
pajrment  of  an  amount  betwe«i  25  and 
60  percent  of  the  value,  depending  on 
the  presence  of  aggravating  or  mitigating 
circumstances. 

5.  For  subsequent  quota  redelivery 
violations,  cancel  the  daim  upon 
payment  of  no  less  than  50  percent  of 
the  value. 

6.  For  merchandise  whidi  is  subject  to 
both  quote  and  visa  restrictions  (some 
textiles  are  so  subject).  foQow  quote 
guidelines  in  cancelling  liquidated 
damages. 

G.  Copyright  Violative  Merchandise 

1.  ff  the  importer  fads  to  redeliver  the 
merchandise,  but  after  assessment  of 
liquidated  damages  receives  a 
retroactive  licensing  of  the  merchandise 
by  die  copyright  holder,  cancel  the  daim 
upon  payment  of  between  one  and  five 
percent  of  the  value  of  the  merchandise, 
but  not  less  than  $100. 

2.  If  no  authorization  is  received  from 
the  copyright  holder,  cancel  a  first-time 
violation  upon  payment  of  betwen  25 
and  50  percent  of  the  value,  depending 
upon  the  presence  of  aggravating  or 
mitigating  factors. 

3.  For  subsequent  violations  without 
authorization  of  the  copyright  holder, 
cancel  upon  payment  of  an  amount 
equal  to  no  less  than  50  percent  of  the 
value.  In  order  to  receive  any  releif. 
extraordinary  mitigating  factors  must  be 
shown. 

H.  Trademark  Violative  Merchandise 

1.  If  the  importer  fails  to  redeliver  the 
merdiandise.  but  after  assessment  of 
liquidated  damages  receives  a 
retroactive  licensing  of  the  merdiandise 
by  the  trademaric  holder,  cancel  the 
claim  upon  payment  of  between  one  and 
five  percent  of  the  value  of  the 
merchandise,  but  no  less  than  $100. 

2.  If  no  authorization  is  received  from 
the  trademark  holder,  cancel  a  first-time 
violation  upon  payment  of  between  25 
and  50  percent  of  the  value,  depending 
upon  the  presence  of  aggravating  or 
mitigating  factors. 

3.  For  subsequent  violations  without 
authorization  of  the  trademark  holder, 
cancel  upon  payment  of  an  amount 
equal  to  no  less  than  50  percent  of  the 
value. 

4.  As  a  general  rule,  if  the 
merchandise  is  counterfeit  no  relief 


shall  be  granted.  If  the  merdiandise  is 
genuine,  that  fact  shall  be  considered  a 
mitigating  factor  in  accordance  with  the 
above  guidelines. 

/.  Other  Customs  Statutes  and 
Regulations 

1.  For  a  first  time  violation,  cancel  the 
claim  upon  payment  of  between  one  and 
five  percent  of  the  value  of  the 
merchandise,  depending  on  the  presence 
of  aggravating  or  mitigating  factors. 

2.  For  subsequent  violations,  cancel 
the  daim  upon  payment  of  between  10 
and  20  percent  of  the  value  of  the 
merchandise,  depending  on  the  presence 
of  aggravating  or  mitigating  factors. 

3.  U  the  issue  is  Customs  supervision 
of  exportation  or  destruction  of 
merchandise  which  is  the  subject  of  a 
notice  of  refusal  of  admission  issued  by 
FDA  of  CPSC  and  such  exportation  or 
destruction  occurs,  but  not  under 
supervisicm,  cancel  in  accordance  ifvith 
subparagraph  H.I. 

4.  If  exportation  or  destruction  never 
occurs,  grant  no  relief. 

V.  Guidelines  for  Cancelladon  of  CUima 
Arising  From  Failure  to  Provide  Missing 
Documento  (19  CFR  113.42) 

A.  The  regulatory  provisions  which 
permit  cancellation  of  the  bond  upon 
payment  of  $25  are  discretionary.  In  lieu 
of  following  such  provision,  the 
following  guidelines  should  be  used 

B.  Issuance  of  Modified  CF  5955A.  A 
modified  CF-5955A  similar  to  tiiat 
issued  in  cases  involving  late  filing  of 
entry  summaries  shall  be  issued  in 
missing  document  cases. 

CG^ticml 

1.  Petitioner  may  pay  a  specified  sum 
within  60  days  and  the  case  will  be 
dosed. 

2.  Such  payment  shall  act  as  a  waiver 
of  his  right  to  file  a  petition. 

D.  Option  2 

1.  Normal  petitioning  procedures  are 
in  effect 

2.  Mitigation  shall  not  be  permitted  to 
an  amount  lower  than  that  afforded 
under  Option  1  unless  extraordinary 
mitigating  factors  can  be  shown. 

3.  Petitions  shall  be  limited  to  the 
following  issues: 

a.  Circumstances  causing  the  delay  in 
filing  of  the  document 

b.  Extent  of  the  lateness. 

c  Past  record  of  the  importer. 
d.  Lack  of  intent  to  file  documents 
untimely. 

E.  When  a  claim  for  liquidated 
damages  is  issued  and  the  missing 
documents  have  not  been  provided  (as 
opposed  to  being  provided  untimely),  a 
modified  5955A  should  not  be  issued. 

F.  Calculation  of  Mitigated  Amount. 
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1.  Document  odier  dian  invoice  filed 
late— cancel  upon  payment  of  $100. 

2.  Invoice  filed  late: 

a.  No  resulting  duty  advance— cancel 
upon  payment  of  $100. 

b.  Resulting  duty  advance — cancel 
upon  payment  of  $100  plus  .1  percent  of 
amount  of  duty  advance  for  each 
calendar  day  late. 

3.  Document  not  filed: 

a.  If  absence  of  docimient  will  not 
affect  duty  due,  cancel  upon  payment  of 
$2oa 

b.  If  absence  of  document  impedes 
Customs  ability  to  appraise 
merchandise,  cancel  upon  payment  of 
$200  plus  further  duties  determined  to  be 
owing  after  a  reasonable  appraisal  of 
merchandise  is  made  by  Customs. 

4  Document  upon  which  a  claim  of 
conditionally  free  or  reduced  duty  entry 
is  based 

a.  FUed  late— Cancel  upon  payment  of 
$100  plus  .1  percent  per  calendar  day 
late  of  duty  that  would  have  been  due 
had  the  entry  been  liquidated  as  fully 
dutiable.  This  mitigation  is  not  affected 
by  the  fact  that  the  late  filed  documents 
substantiated  the  conditionally  free  or 
reduced  duty  claim. 

b.  Non-filtaig 

L  For  the  first  violation  cancel  upon 
payment  of  $200  plus  request  liquidation 
of  the  entry  as  fully  dutiable. 

iL  For  second  or  subsequent  violation, 
cancel  upon  payment  of  $400  plus 
liquidate  the  entry  as  fully  dutiable. 

c  If  there  is  a  continuing  course  of 
conduct  by  an  importer  where 
conditionally  free  entry  is  claimed,  but 
documents  supporting  such  claim  are 
regulaiiy  missing  from  the  entry  and  are 
not  provided,  the  presumption  after  the 
fourth  violation  shall  be  one  of  bad  frdth 
in  the  filing  of  the  entry  as  conditionally 
free.  No  reUef  from  the  claim  should  be 
afforded. 

d  If  the  violator  is  a  broker,  a  dvil 
monetary  penalty  under  Title  19,  United 
States  Code,  section  1641,  may  be 
appropriate. 

G.  Second  or  Subsequent  Offenses. 

Except  as  noted  in  section  V(F)(5)(c), 
second  or  subsequent  offenses  will  not 
be  considered  in  cancellation  of  claims 
odier  than  as  relating  to  importer's  past 
record  in  consideration  of  petitions  for 
reUef. 

VL  GiddeUiies  for  CanoeQatini  0^ 
dainis  Ariabig  Fh»  Faihne  to  Timely 
FUe  Shipper's  Export  Declaratioiis  (15 
CFR  30.24) 


A.  Assessment  Amounts 

1.  $50  per  day  for  each  of  first  three 
days  late. 

2.  $100  per  day  for  each  day  late 
beyond  3. 


B.  Mitigation  Guidelines 

1.  nrst  Offense— cancel  upon 
payment  of  60  percent  of  the  clahn  but 
not  lower  than  $100. 

2.  Second  Offense— cancel  upon 
payment  of  75  percent  of  the  claim  but 
not  lower  than  $100. 

3.  Third  and  Subsequent  Offenses— no 
mitigation. 

4.  NOTE:  All  claims  assessed  for  $50 
or  $100  (1  or  2  days  late)  will  receive  no 
mitigation. 

Vn.  GuideUnes  for  Cancellation  of 
Claims  Arising  Fhnn  Violatioos  of 
Warehouse  Proprietor's  Bond  (19  CFR 
Part  19) 

A.  "Defaults  involving  merchandise" 
includes  violations  involving 
merchandise  which: 

1.  Cannot  be  located  or  accounted  for 
in  a  bonded  warehouse; 

2.  Has  been  removed  bom  a  bonded 
warehouse  without  a  proper  Customs 
permit; 

3.  Has  been  deposited,  manipulated 
manufactured,  or  destroyed  in  a  bonded 
warehouse: 

a.  Without  proper  Customs  permit; 

b.  Not  in  accordance  with  the 
description  of  the  activity  in  the  permit; 
or 

&  In  the  case  of  Class  6  warehouses, 
not  manufactured  in  accordance  with 
the  formula  specified  in  9 19.13(e)  of  the 
Customs  Rraidations. 

E  "Defaults  not  involving 
merchandise"  is  defined  as  cmy  instance 
of  failure,  other  than  on  involving 
merchandise,  to  comply  with  Customs 
laws  and  regulations.  The  same  act  shall 
not  be  regarded  as  both  a  default 
involving  merchandise  and  default  not 
involving  merchandise. 

C  Deraults  involving  merchandise 
should  be  processed  in  accordance  with 
the  followhig: 

1.  If  the  breach  resulted  bom  a  clerical 
error  or  mistake  (a  non-ne^igent 
inadvertent  error],  and  liqiddated 
damages  have  been  assessed  the 
obligation  may  be  cancelled  upon 
payment  of: 

a.  Ten  percent  of  the  value  of  any 
restricted  merchandise  involved  in  the 
default 

b.  Three  percent  of  the  value  of  any 
other  merchandise  (i.e.,  not  restricted  or 
prohibited  merchandise). 

c.  In  any  case  where  merchandise 
caimot  be  located  or  accounted  for  in 
the  warehouse,  and  a  withdrawal  for 
consumption  has  not  been  filed  or  the 
merchandise  has  not  been  returned  to 
Ciistoms  custody,  an  amount  equal  to 
the  duties  and  taxes  applicable  to  the 
merchandise. 

2.  If  the  breach  resulted  bom 
negligence,  the  obligation  may  be 


cancelled  (depending  on  the  presence  of 
aggravating  or  mitigating  factors)  upon 
payment  on 

a.  Not  less  than  50  percent  of  the 
value  nor  more  than  150  percent  of  the 
value  in  the  case  of  restricted 
merchandise. 

b.  Not  less  than  15  percent  of  the 
value  nor  more  than  50  percent  of  the 
value  of  any  other  merchandise  (i.e.,  not 
restricted  or  prohibited  merchandise). 

c.  In  the  case  of  merchandise  which 
cannot  be  located  or  accounted  for  in  a 
warehouse,  cancellation  of  the  claim    ' 
shall  not  be  for  less  than  an  amount 
which  is  equal  to  duties  and  taxes 
accruing  on  the  merchandise  unless  a 
withdrawal  for  consimiption  is  filed  or 
the  merchandise  is  redelivered  to 
Customs  custody. 

3.  If  the  breach  was  intentional  there 
will  be  no  relief  bom  liquidated 
damages. 

4.  Aggravating  factors: 

a.  Principal's  failure  or  refusal  to 
cooperate  with  Customs. 

b.  Large  number  of  violations 
compared  to  number  of  transactions 
handled. 

c.  Experience  of  principal. 

d.  Principal's  carelessness  or  willful 
disregard  toward  its  responsibilities. 

e.  Merchandise  not  returned  to 
Customs  custody  or  duties  and  taxes  not 
paid  thereon. 

5.  Mitigating  factors: 

a.  Contributory  error  by  Customs  or 
by  a  party  independent  of  the  principal. 

b.  Small  number  of  violations 
compared  to  number  of  transactions 
handled 

c  Remedial  action  taken  by  principal. 

d.  Cooperation  with  Customs. 

e.  Ladi  of  experience  of  principal. 

f.  Merchandise  returned  to  Customs 
custody  or  duties  and  taxes  paid 

D.  Defaults  not  involving  merchandise 
should  be  cancelled  in  accordance  with 
the  following  guidelines: 

1.  If  the  breach  resulted  bom  clerical 
error,  the  claim  may  be  cancelled  upon 
payment  of  $50  per  default 

2.  If  the  breach  resulted  from 
negligence,  the  claim  may  be  cancelled 
upon  payment  of  not  less  than  $100  or 
more  than  $250  per  default  depending 
on  the  presence  of  aggravating  or 
mitigating  factors. 

3.  If  the  breach  was  intentional,  no 
relief  shall  be  granted. 

Vm.  Cancellalicm  of  Claims  for 
liquidated  Damages  Arisiiig  Fnm 
Violation  of  Airport  Security 
ReguUtions  (19  CFR  122.14) 

A.  Failure  to  conduct  a  background 
investigation  or  failure  to  retain 
badcground  investigation  records. 


1.  No  mitigation  unless  extraordinary 
mitigating  circumstances  exist 

2.  An  example  of  an  extraordinary 
mitigating  circumstance  would  be 
destruction  of  records  by  fire  or  act  of 
God. 

B.  Unauthorized  entry  into  secured 
area,  failure  to  openly  display  or 
possess  identification  card,  strip  or  seal 
or  failure  to  surrender  identification 
upon  demand  by  an  authorized  Customs 
officer. 

1:  First  violation— cancel  upon 
payment  of  $200. 

2.  Second  violation — cancel  upon 
payment  of  $500. 

3.  Third  or  subsequent  violation — No 
mitigation. 

C.  Failiu«  to  return,  failure  to  report 
loss  or  theft  of  identification  card,  strip 
or  seal  or  failure  to  notify  district 
director  that  employee  no  longer 
requires  access  to  a  secured  area. 

1.  First  violation — cancel  upon 
payment  of  $500. 

2.  Second  or  subsequent  violation — 
No  mitigation. 

D.  Presentation  of  an  identification 
card,  strip  or  seal  by  a  person  other  dian 
to  whom  it  was  issued. 

1.  For  a  first  violation,  cancel  without 
payment  if  the  bond  principal  can  show 
that  it  was  unaware  that  its  employee, 
agent  or  contractor  used  the  card,  strip 
or  seal  in  an  improper  manner  and  it 
had  given  warnings  about  such  conduct 
to  all  its  employees,  agents  or 
contractors. 

2.  For  a  subsequent  violation  against  a 
bond  principal  who  has  received  full 
cancellation  of  a  claim  as  described  in 
D.  1.  above,  cancel  upon  payment  of 
$200. 

3.  For  any  violation  where  the  bond 
principal  was  aware  that  its  en^iloyees, 
agents  or  contractors  were  acting  in  this 
improper  manner,  no  relief  shall  be 
granted. 

E.  Refusal  of  an  employee  to  obey  any 
proper  order  of  a  Customs  officer  or  any 
Customs  order,  rule  or  regulation. 

1.  For  a  first  violation,  cancel  without 
payment  if  the  bond  principal  can  show 
that  it  was  unaware  that  its  employee 
had  acted  contrary  to  a  proper  order, 
rule  or  regulation  and  it  had  given 
warnings  about  such  conduct  to  all  its 
employees. 

2.  For  a  subsequent  violation  against  a 
bond  principal  who  has  received  full 
cancellation  of  a  claim  as  described  in 
E.I.  above,  cancel  upon  payment  of 
between  $200  and  $500. 

3.  For  any  violation  where  the  bond 
principal  was  aware  that  its  employees, 
agents  or  contractors  were  acting  in  this 
improper  manner,  no  relief  shall  be 
granted. 


F.  The  district  director  has  discretion 
to  permit  greater  mitigation  than  that 
permitted  in  the  guidelines  in  cases 
involving  a  third  or  subsequent  violation 
if  the  bond  principal  after  a  first  or 
second  violation,  takes  remedial  action 
and  does  not  incur  a  violation  for  a 
period  of  six  months. 

IX.  Guidelines  for  Cancellation  of 
Claims  for  liquidated  Damages  for 
ViolatioQ  of  Foreign  Trade  Zone 
Regulations  (19  CFR  Part  146) 

A.  "Default  involving  merchandise" 
includes  merchandise  which: 

1.  Cannot  be  located  or  accounted  for 
in  the  activated  area  of  a  foreign  trade 
zone; 

2.  Has  been  removed  from  the 
activated  area  of  the  zone  without  a 
proper  Customs  permit;  of 

3.  Has  been  admitted  manipulated, 
manufactured,  exhibited  or  destroyed  in 
the  activated  area  of  a  zone: 

a.  Without  proper  Customs  permit;  or 

b.  Not  in  accordance  with  the 
description  of  the  activity  in  the 
Customs  permit 

B.  "Default  not  involving 
merchandise"  means  any  instance  of 
failure,  other  than  one  involving 
merchandise  or  late  payment  of  the 
annual  fee,  to  comply  with  the  law  or 
regidations  governing  foreign  trade 
zones.  A  default  involving  one  zone  lot 
or  unique  identifier  may  not  be 
combined  with  a  default  under  another 
lot  or  unique  identifier. 

C  Cancellation  of  claims  for 
liquidated  damages  involving 
merchandise. 

1.  If  the  breach  resulted  from  a  clerical 
error  or  mistake  (a  non-negligent  or 
inadvertent  error)  cancel  upon  payment 
of: 

a.  One  percent  of  the  value  of 
merchandise  wholly  in  domestic  status 
(as  defined  in  19  CFR  146.1(b)(10))  for 
which  a  Customs  permit  is  required,  not 
to  exceed  $500  per  claim. 

b.  Ten  percent  of  the  value  of 
restricted  or  prohibited  merchandise. 

c.  Three  percent  of  the  value  of  other 
merchandise  (i.e.,  not  prohibted, 
restricted  or  domestic  status)  per 
default  not  to  exceed  $1,000  per  claim. 

2.  If  the  breach  resulted  from 
negligence,  cancel  upon  payment  of: 

a.  Not  less  than  2  percent  or  more 
than  5  percent  of  the  value  of  domestic 
status  merchandise  for  which  requires  a 
Customs  permit  not  to  exceed  $1,500  per 
claim. 

b.  Not  less  than  40  percent  nor  more 
than  100  percent  of  the  value  of 
merchandise  in  the  case  of  restricted 
merchandise. 

c.  Not  less  than  20  percent  nor  more 
than  35  percent  of  the  value  in  the  case 


ofothermerchandise(i.e.,  not  ~ 

prohibited,  restricted  or  domestic 
status). 

3.  If  the  breach  was  intentional,  grant 
no  relief. 

D.  Cancellation  of  claims  for 
liquidated  damages  not  involving 
merchandise. 

1.  If  the  breach  resulted  from  clerical 
error,  the  claim  may  be  cancelled  upon 
payment  of  $50  per  default. 

2.  If  the  breach  resulted  from 
negligence,  the  claim  may  be  cancelled 
upon  payment  of  not  less  than  $100  or 
more  than  $250  per  default,  depending 
on  the  presence  of  aggravating  or 
mitigating  factors. 

3.  If  the  breach  was  intentional,  no 
relief  shall  be  granted.  , 

E.  Cancellation  of  claims  for  late 
payment  of  the  annual  fee. 

1.  If  the  late  payment  resulted  from  a 
clerical  error  or  mistake,  the  claim  my 
be  cancelled  upon  payment  "of  the 
amount  due  but  not  paid  plus  one-fourth 
of  one  percent  per  day  for  each  calendar 
day  payment  is  in  arrears. 

2.  If  the  late  payment  resulted  from 
negligence,  cancel  upon  payment  of  the 
amount  due  but  not  paid  plus  the 
following  percent  of  that  amount  for 
each  day  payment  is  in  arrears: 

a.  ¥in\  seven  calendar  days — not  less 
than  one-third  of  one  percent  nor  more 
than  three-fourths  of  one  percent  per 
day. 

b.  Second  seven  calendar  days — not 
less  than  1  and  one-third  percent  nor 
more  than  1  and  three-fourths  percent 
per  day. 

c  After  the  fourteenth  calendar  day — 
not  less  than  2  and  one-third  nor  more 
than  2  and  three-fourths  percent  per 
day. 

3.  If  the  late  payment  was  intentional, 
no  relief  shall  be  granted. 

F.  Aggravating  and  mitigating  factors 
listed  in  the  guidelines  for  cancellation 
of  warehouse  bond  violations  are 
applicable  to  foreign  trade  zone  bond 
violations. 

X.  Guidelines  for  Cancellation  of  Claims 
Arising  From  tlie  Failure  to  Hold 
Merchandise  at  the  Place  of 
Examination  (19  CFR  113.62(f)) 

A.  The  following  guidelines  are 
applicable  to  first-time  violations  for 
failure  to  deliver  merchandise  to  or  hold 
merchandise  at  the  place  of  examination 
and  the  merchandise  involved  in  the 
violation  is  neither  prohibited  nor 
restricted: 

1.  Merchandise  not  delivered  or  held 
as  a  result  of  clerical  error,  and  an  entry 
summary  is  Hied  with  estimated  duties 
paid,  cancel  upon  payment  of  between 
$100  and  $500. 
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2.  MerchandiM  not  delivered  or  held 
at  a  result  of  clerical  error,  but  neither  is 
an  entry  summary  filed  nor  estimated 
duties  paid,  cancel  upon  payment  of  an 
amount  equal  to  the  estimated  duties 
phisSlOOtofSOa 

3.  Merchandise  not  delivered  or  hdd 
as  a  result  of  negligence,  and  an  entry 
summary  is  filed  and  estimated  duties 
are  paid,  cancel  upon  payment  of  an 
amount  equal  to  estimated  duties  or 
$14)00,  whichever  is  greater. 

4  Merchandise  not  delivered  or  held 
as  a  result  of  negligence,  but  neither  is 
an  entry  summary  filed  nor  an  amount 
equal  to  the  estimated  duties  paid, 
cancel  upon  payment  of  an  amount 
equal  to  three  times  the  estimated  duties 
or  S3.000,  whichever  is  greater. 

5.  Intentional  violation,  cancel  upon 
payment  of  an  amount  equal  to  no  less 
than  50  percent  of  the  value  of  the 
merchandise.  In  no  case  can  mitigation 
afforded  for  an  intentional  violation  be 
more  generous  than  that  afforded  for  a 
negligent  violation. 

B.  Second  or  subsequent  violation  for 
merchandise  that  is  not  delivered  to  or 
held  at  the  place  of  examination  and  the 
merchandiM  involved  in  the  violation  is 
neither  prohibited  nor  restricted: 

1.  If  the  violation  results  as  a  matter  of 
clerical  error,  cancel  upon  payment  of 
an  amount  that  is  not  less  than  double 
that  taken  for  a  first  violation. 

2.  If  the  violation  results  as  a  matter  of 
negligence,  cancel  upon  payment  of  an 
amount  that  is  not  less  than  double  that 
taken  for  a  first  violation. 

3.  Intentional  violation,  grant  no  rdief. 
C  Any  violation  involving  failure  to 

deliver  merchandise  to  or  hold 
merchandise  at  the  place  of  examination 
and  the  merchandise  involved  is 
prohibited  or  restricted:  I 

1.  Clerical  error— cancel  upon 
payment  of  an  amount  equal  to  no  less 
tiuui  25  percent  of  the  value  of  the 
merchandise  or,  if  the  duty  rate  is  in 
excess  of  25  percent,  an  amount  equal  to 
estimated  duties,  but  not  less  than 
$4,000. 

2.  Negligence— -cancel  upon  payment 
of  an  amount  equal  to  no  less  tiian  75 
percent  of  the  value  of  the  merchancUse, 
but  not  less  than  $10,000.  i 

3.  Intentional— grant  no  relief.       | 

D.  Failure  to  keep  any  Customs  seal  or 
cording  intact  until  the  merchandise  is 
examine. 

1.  Clerical  error— cancel  i^wn 
payment  of  $100. 

2.  Negligence— cancel  upon  payment 
of$60a 

3.  Intentional— grant  no  relief. 
(FR  Doc  8»-e606  Filed  4-20-88;  MS  un] 


(Dept  Ore.  870,  ItM-Rev..  Supp.  No.  IS] 


on 


of 


Surety  CompoAiee 
Federtf  Bonda:  Ti 
AuoMfttyj  Ainencen 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Ttvasury  to  American  Hdelity  Insurance 
Company,  of  Oklahoma  City,  Oklahoma, 
under  the  United  States  Code.  Title  31, 
Sections  8304-0306.  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  25054.  July  1, 1968. 

With  resp«»ct  to  any  bonds  currently  in 
force  with  American  Fidelity  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  neied  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washingtron.  DC  20227, 
telephone  (202)  287-3821. 

Dated  April  14. 1988. 
MildMn  A.  Levine 

Assistant  Commissioner,  Comptroller, 

Financial  Management  Service. 

[FR  Doc.  89-4596  Filed  4-2&-8e:  8:45  im] 

aaJJNQ  coot  4t10-l»4l 


(Ospt  Or.  878. 1881    Raw,  SuppL  Nou  11] 

owviy  bompenNe  Accepiiiiie  on 
reueiw  ponoi;  TernNnenon  oi 
Authority;  The  Camden  Rre  Ineurance 


Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  The  Camden  Fire  Insurance 
Association  of  Hiiladelphia,  PA  under 
the  United  States  Code,  Title  31, 
Sections  9304-8308,  to  qualify  as  an 
acceptable  surefy  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  2S05&  July  1, 1968. 

With  respect  to  any  bonds  currentiy  in 
force  with  The  Camden  Fire  Insurance 
Association,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  bom  the  Company.  In 
additioa  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 


Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surefy  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  287-3921. 

Mitchdl  A.  LeviM. 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
Dated:  April  17. 1988. 

[FR  Doc.  89-8599  Filed  4-20-88;  8:45  am] 

icooe4s« 


[Dapt  Ore.  870, 


..Siipp.Na12] 


Surelw  ComiMniaa  AecMilabla  on 
reoarai  Donoi;  leimnaiion  or 
Authority;  Clone  IneurenceCo. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Cigna  Insurance  Company, 
of  Philadelphia,  Pennsylvania,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surefy  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surefy  on  Federal  bonds  at 
53  FR  25058,  July  1, 198& 

With  respect  to  any  bonds  currentiy  in 
force  with  Cigna  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
e)q>iration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Hnancial  Management 
Service,  Finance  Division,  Surefy  Bond 
Kanch.  Washington.  DC  20227. 
telephone  (202)  287-3921. 

Dated:  April  14. 1989. 
MUdiaO  A.  Levine, 
Assistant  Commissioner,  Comptroller, 
Financial  Management  Service. 
(FR  Doc.  88-8800  Filed  4-20-88;  8:45  am] 


wniG9  Of  I  uioiyii  asmis  womroi 

ucenee  Appecanona  tor  Travel  ena 
FefflNy  Remittance  Servlcee  Releted  to 
Culien  Travel 

AOINCV:  Department  oi  the  Treasury. 
action:  Notice. 


ti  Consistent  with  the  licensing 
requirements  governing  persons  engaged 
in  travel  service  to,  frtmi.  and  within 
Cuba  and  persons  fwwarding  family 
remittances  to  Cuba,  the  Office  of 


Foreign  Assets  Control  invites  public 
comment  concerning  the  fitness  and 
qualification  of  license  applicants.  In 
addition,  this  notice  informs  the  public 
of  the  identify  of  the  only  travel  service 
providers  and  family  remittance 
forwarders  currentiy  authorized  to 
provide  such  services. 
DATC:  Comments  must  be  submitted  on 
or  before  June  20. 1989. 

FOn  RmTHKR  MFORMATION  CONTACT! 

Richard  J.  Hollas,  Chief  of  Enforcement, 
Tel.:  (202)  376-0400.  or  Steven  I.  Pinter, 
Chief  of  Ucensing.  Tel.:  (202)  376-0238. 
Office  of  Foreign  Assets  Control 
Department  of  the  Treasury,  1331 G 
Street  NW.,  Washington.  DC  20220. 
SUPPISMCNTARV INTOIIMATION:  Sections 
515.560  and  515.563  of  the  Cuban  Assets 
Control  Regulations,  31 CFR  Part  515 
(the  "Regulations"),  were  amended, 
effective  December  23, 1988,  to  require 
that  persons  engaged  in  service 
transactions  related  to  travel  to  Cuba  or 
the  forwarding  or  remittances  to  close 
relatives  in  Cuba  obtain  a  specific 
license  bom  the  Office  of  Foreign  Assets 
Control.  The  Regulations  provide  that 
licenses  will  be  issued  only  upon  the 
applicant's  affirmation  and 
demonstration  "that  it  does  not 
participate  in  discriminatory  practices  of 
the  Cuban  government  against  certain 
residents  and  citizens  of  the  United 
States."  31  CFR  51S.560(i)(l)(u).  The 
Regulations  were  further  amended  on 
April  6, 1989, 54  FR  13881.  to  indicate  die 
procedures  and  criteria  applicable  to  the 
issuance,  denial,  suspension  or 
revocation  of  a  license. 

As  Of  April  21, 1989, 43  completed 
license  applications  have  been  filed 
with  the  Ciffice  of  Foreign  Assets 
ContiY)l.  Pursuant  to  31  CFR  515.560(i)(3). 
these  applicants,  listed  below,  have 
been  granted  provisional  authorify  to 
provide  services  pending  review  of  their 
completed  license  applications.  Only 
applicants  operating  under  provisional 
authorify  and  listed  below  may  provide 
travel  services  or  family  remittance 
forwarding  services  at  this  time. 

In  order  to  evaluate  the  assertions 
made  by  license  applicants  that  they  do 
not  engage  in  discriminatory  practices, 
and  to  collect  appropriate  information  to 
evaluate  the  fitness  and  qualification  of 
the  license  applicants  listed  below, 
anyone  having  personal  knowledge 
regarding  the  applicants  (including 
employees,  officers,  and  directors)  is 
invited  to  comment  concerning  the 
following: 

1.  Any  evidence  of  discrimination 
based  on  race,  color,  religion,  sex, 
citizenship,  place  of  birth,  national 
origin,  or  abilify  to  pay  [charging 
different  amounts  based  on  ti^e  financial 


means  of  travelers]  widi  regard  to  the 
provision  of  or  payment  required  for 
accommodations  and  meals,  or  other 
services  provided  in  connection  with 
travel  to,  bom,  or  within  Cuba; 

2.  Any  evidence  of  demanding, 
soliciting,  receiving,  or  forwarding  to 
Cuba  payments  or  remittances  in  excess 
of  the  amounts  permitted  by  9  515.563  of 
the  Cuban  Assets  Control  Regulations, 
namely,  family  remittances  to  close 
relatives  in  amoimts  not  to  exceed  $500 
in  any  consecutive  3-montb  period  to 
any  one  payee  or  household,  and 
remittances  for  the  purpose  of  enabling 
emigration  from  Cuba  on  a  one-time 
basis  in  an  amount  not  to  exceed  $500  to 
any  one  payee;  and 

3.  Any  evidence  of  charging  any  fees 
prohibited  by  U.S.  law  or  any  arbitrary 
and  exorbitant  fees  which  exceed  the 
total  of  official  Cuban  government 
consular  fees  and  reasonable  service 
charges. 

Comments  should  be  submitted  in 
writing  to  the  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
1331  G  Street  NW.,  Room  400, 
Washington,  DC  20220.  To  the  extent 
permitted  by  law,  the  identify  of  anyone 
submitting  information,  as  well  as  any 
identifying  information  provided,  will  be 
held  in  confidence  and  will  not  be 
released  without  the  express  permission 
of  the  person  submitting  the  information. 
Any  information  provided  will  be 
evaluated  by  the  Director  of  the  Office 
of  Foreign  Assets  Control  to  determine 
its  reliabilify  and  relevance  to  the 
investigation  of  applicants. 

List  of  Applicants  for  Licenses  to 
Perform  Travel  and  Family  Remittance 
Forwarding  Services: 


Principal  officer  (U 

incotporatod);  Name  of 
AddreselMMMlied  tv 

Branch  office(s):  Travel 
service  provider  ("TSP"); 

»oiw»der("FRn 

Agenda  Via  Cuba. 

TSP.  FRF. 

Estreaa  Santo*.  3009 

E.  Ftorenoe  Ave., 

Huntington  Pwfc.  CA 

90255. 

Airtine  Brokers  Co.. 

TSP. 

Oougiat  Entrance 

#160.  Coral  QaUes. 

a  33134. 

FRF. 

Store.  Inc..  Sotero 

Mactwi.  1806  Sunset 

Blvd.,  Los  Angeles,  CA 

90026. 

Abnacen  el  Espanol. 

FRF. 

Augutto  P.  Rodriguez. 

1169-99  W.  27th  SL. 

1359  SW.  1st  St. 

Hialeah.  FL  33012 

Miami.  Ft  33135. 

602  N.W.  27th  Ave., 

Miaffll.  FL  33135. 

V 

sppfcytis 

Incorporsled);  Nemeol 

appScar*  (company 

name  or  IndMdusA; 

Address  (as  supplied  by 

■pplicant) 


Ameis  Travel  Agency, 

Edmundo  Garda- 

Tonea.  218  4»t  St. 

Union  Oty.  NJ  07067. 
Armada  Enlsn>riee,  Raii 

Aimads.  421  57lh  St. 

weel  New  Yortc  NJ 

07093. 
BsftMra's  Enlsrpnses, 

OartMra  ftoenia,  5641 

08hlaOrive#2. 

Orlando,  FL  32607. 

Tumquist  S1500 

rsnmewr  noao,  vveei 

PKm  Be«:^  FL  33406. 
Biao  de  Servidos 

Comunitarioe,  Inc. 

HMa  Diaz.  250  W. 

57th  St.  New  Yorli. 

NY  10107. 
C^jritur.  Inc..  Wddo  Luis 

Vakles-Satvat  434 

65th  St.  West  New 

Yorti.  NJ  07093. 
Csribbeen  Agency,  Inc 

Jorge  Femsndez,  3666 

OSve  St.  Las  Vegas. 

NV  89104. 
Caribe  Vniee  y  Envios, 

Inc  Jorge  Femsndez, 

4315  NW.  7lh  St  #43. 

Miami.  FL  33126. 
Caribe  Viaies  y  Envioe 

Num  2,  Inc  Jorge 

Fernandez.  4236  W. 

I6lh  Ave.,  Hisleah.  FL 

33012. 
Le  Chjb  Travel,  Inc 


oMee(s):  Travel 
providsr  (TSP"): 


("FRPT 


TSP. 


FRF. 


Puldan,  1706  W.  68th 

St.  HialeaK  FL  33014. 
Coeta  Cuba  kw..  Oeia 

Perez.  9732  SW.  40th 

Street  Miami.  FL 

33165. 
Cuba  Envios.  Inc.. 

Carmen  Ordenes. 

4700  NW.  7lh  St. 

Miwri,  FL  33126. 


,#6. 


Cuba  Paquetas,  Inc 
Miton  Serrat  1067-A 
West  29th  St.  I  Wash. 
FL3^01^ 

Espartol  Acoountng 
Service,  Orlando 
Siena.  2644  N. 
MnMKJKOO  Avfl., 
Chicago,  IL  60647. 

El  Espanol  Corporation, 
Augusto  C.  Rodriguez, 
6938  SW.  40th  St. 
Miami,  FL  33165. 

Exportadonee  Cubancsn 
Inc.  Joee  S.  Mesa. 
2319  NW.  7th  St, 
Mtomi.  FL  33125. 

Juan  A.  Ilemandeg, 
10629  SW.  68  Terr.. 
Miami.  FL  33713. 


TSP,  FRF. 


TSP. 


TSP.  FRF. 


TSP.  FIV. 


FRF. 


TSP,  FRF. 


TSP.  FRF. 


TSP.  FRF. 


TSP.  FRF. 


FRF. 

484  Pakn  Ave..  HWssK 

FL  33010. 
1171  W.  29th  St. 

HWeah.  FL  33012 
4611  NW.  leardSt. 

Miwi.  FL  33055. 
7216  SW.  eih  St.  Miami. 

FL  33144. 
9768  SW.  24th  St. 

Mivni.  FL  33166. 
TSP,  FRF. 


TSP.  FRF. 


FRF. 


FRF. 


TSP,  FRF. 
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PrinctpsI  offiocT  (If 

ifttartit 

AddraMjMMjntad  by 

applcanq 

Branch  aMoa<a);  Traval 

aarvjca^groyMar  fTSPT: 
tonnardar  CFRPl 

TSP.  FflF. 

QuiNwi.  1700  SW.  STih 

Av*  #206.  Ulmrti,  FL 

33155. 

Key  Largo  Air  Sarvtec 

TSP. 

Patricia  BvnN,  28720 

SW.  217m  A**. 

Homaaiaad,  a  33030. 

Mschi  Community 

TSP.  FRF. 

Ssn^toMt  iMfiB  S. 

Briava.4864NW.7m 

Snaat  MiMDi.  FL 

33126. 

TSP. 

290  W.  STD  St  #1311. 

13888  SoumOUa 

Naw  York.  NY  10107. 

inyiiway.  RMam.  rL 

33176. 
Marazul  Toura.  Inc.  HUa 

Diaz.  250  W.  57th  St 

1311.  NawYorti.NY 

10107. 
Mada  Trawal  USA.  Rich 

Schnaidar.  Ill  U.& 

nigrnraT  ^^nv, 

TcguMti.  FL  33468. 

ANonao  Looda,  13661 

SW.  16m  at.  Mami. 
FL  33164. 

Thomaa  E.  Boy,  902 
SW.  34  St.  Fort 

,FL3331& 


bnporvCi^ort.  Coip.. 
A8)arto  RodriQuas. 
4800NW.7m8U 
Mami.a3312«. 


Eralqua  Qomaa.  647 


RidgaMd.  NJ  078S7. 
mc,. 


,11118W. 
8m  St  fax  Mamk 
FL  3313a 
Armando  Rankas,  30S7 

Tampa.  PL  31614. 
Sam  RWMQTMon  AQancy 

ATdu^HHa 

MwUnn^  6810  PsoMc 
BMSullaE. 
Hundn^ofv  Partu  CA 
9029ft. 


TSP. 


TSP. 


TSP.  FRF. 
801  W.  49m  St  #246^ 
HWaah.  FL  3301Z 

TSP. 


TSP,  FRF. 

605  W.  29m  St  #7. 

HWatfvnssoia 
9666  Coral  Way.  Mami, 
FL3316S. 

606  Dilwadara  Rdl  #12. 
W.  Palai  BaacK  FL 
33406. 

SSBA  47m  St.  Union 

CKy.  HI  07067. 
FRF. 


TSP,  FRF. 


TSP,  FRF. 


FRF. 


Rinclpil  ofKoar  (a 

appleantia 
mooiporalad);  Nama  o< 

Branch  office(s):  Traval 

aar>4oa  providar  |TSP^ 

Faniy  ramittanca 

namaof  MMduan; 
Addraaa(iMMJH)liadby 

Sdymar  Toura  Corp.. 

TSP,  FRF. 

Utartaoiaka  Sanohaz. 

930  57m  St.  Waal 

Now  York.  NJ  07063. 

Trana-Cuba.  Inc..  Ma 

TSP.  FRF. 

Oaz.  2S00  SW.  107m 

4375  W.  lem  Awa., 

Av*.  #30.  Miami.  FL 

HWaah.  FL  33012. 

33165. 

701  SW.  27m  Ava.. 

Miwni,  FL  3313S. 

TSP.  FRF. 

Padron.  2176  NW.  7m 

St.  Miami.  FL  33125. 

VA  Cuba,  mc  Mario 

FRF. 

Paima  285  NW.  27m 

9256  SW.  40m  St. 

Ava.  #18.  Miami,  FL 

Mteni.  FL  33165. 

33125. 

2900  W.  12m  Ava.. 

HhMl.  FL  33012. 

V6f6dsn>  InlBfrattonil 

TSP.  FRF. 

Corp..  Daiay  Diaz. 

2742SW.8mSt.Mtaml. 

3310  SW.  62  Avanua. 

FL  33135 

MiMii.FL  33156. 

Vi^aa  AntiHaa.  Cartoa 

TSP. 

Qarda.  Cala  Arzuaga 

#201,RtoPladraaPR 

00026. 

VlaiaaOomunidad 

TSP.  FRF. 

«— » *i ■  ^ 1  — 

Vioama  Rodriguaz. 

4800W.FIaolar8t 

#210,Mtami.FL 

33134. 

VlOiaaConAldaa.Cartoa 

FRF. 

EmaalroAldaa.a425 

au«a117.Hun«na 

PH1I.CA9025& 

VlataaVaradaroi,lne, 

TSP.  FRF. 

Raul  Abaga  Marvaaa. 

ilSScOmamaTamoa, 

Rio  Piadraa.  PR  00021. 

WIson  InliffMlionfll 

TSP.  FRF. 

Sarvioaa.  Inc.  Oanial 

BlanoofOMAddraaa). 

7300  Kannady  Blvd. 

236NW.S9AMnua^ 

North  Bifipivv  NJ 

Mtomi.  FL  33126. 
(Naw  AddraaaL  1250 

01047. 

NW.  7m  St  #10S, 
Mtaiilia33129. 


Dated  April  It  188S. 
R.  Mchaid  Nawcowibb 
Director.  Office  of  Foreign  Asaet$  ContmL 

Approved-  April  14. 198B. 

Salvatan  It  MaitodM. 

Aaaistont  Secretary  (Enforcment). 

[FR  Doc  80-eni  Filed  4-19-88;  11:16  am] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Qenenribed  System  of  Preferences 
(QSP)  SulMommltlee;  Reeuits  of 
nevieweof  reimoiie  He<|uesum 
Changes  In  the  Uet  of  Countries  and 
Articles  EUgibie  for  Duty-Free 
Treatment  Under  the  1998  Annual 
Review  of  ttie  GSP 

This  publication  contains  the 
dispositions  of  the  petitions  accepted  for 
review  in  the  1988  annual  review  of  the 
GSP  program  (53  FR  27335  and  53  FR 
33097).  These  petitions  requested 
changes  in  the  list  of  articles  and 
countries  eligible  for  duty-free  treatment 
under  the  U.S.  Generalized  System  of 
Preferences  (GSP).  The  GSP  is  provided 
for  in  the  Trade  Act  of  1974,  as  amended 
(19  UJ5.C.  2461-2465).  The  review  was 
conducted  pursuant  to  regulations 
codified  as  IS  CFR  Part  2007.  These 
changes  will  take  effect  on  July  1, 1989. 
The  President's  decisions  concerning  the 
1988  annual  review  have  also  been 
reflected  in  a  proclamation  and  in  a 
recent  USTR  press  release.  (The  press 
release  is  available  by  contacting  the 
USTR  PubUc  Affairs  Office  at  (202)  395- 
3230.)  All  communications  with  respect 
to  this  notice  should  be  addressed  to  the 
Executive  Director,  Generalized  System 
of  Preferences,  Room  517. 600 17th 
Street.  NW..  Washington.  DC  2050& 

Petitions  were  also  submitted 
requesting  a  review  of  the  beneficiary 
status  of  sue  GSP  benefidaiy  countries 
based  on  their  practices  in  the  area  of 
internationally  recognized  wc^er  rights. 
One  petition  on  dw  Central  African 
Republic  was  continued  from  the  1967 
Ammal  Review.  After  reviewing  those 
requests  die  President  detennined  that 
Israel  and  Malaysia  are  taking  steps  to 
afford  intematioaally  recognized  woriwr 
rights.  Hie  Resident  also  determined 
that  Burma  and  the  Central  African 
Republic  are  not  taking  such  steps  and 
theref(»e  will  be  suspended  from  the 
GSP  program.  Haiti.  Liberia,  and  Syria 
will  continue  to  be  reviewed  as  part  of 
the  opoomi^  1960  Annual  Review.  With 
respect  to  a  request  from  Occidental 
Pefroleum  to  examine  Venezuela's 
actions  of  allied  expropriation  without 
compensation,  the  President  has 
extended  the  review  for  vp  to  one  year. 
SaDdnl-KiialoK 
Chainmman,  node  Micy  Staff  Cmnm'tlee. 
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CaBa#HTS 


W-HS-6  2917.19.23. 
88-HS-6  2918.19M. 
88-HS-7  3817.10.00. 
88-HS-6  7019.10.40. 
88-HS-9  9607.20.00. 
88-HS-10  9607.20.40  „ 
88-HS-11  9607.20.80. 


Artda 


MaMcAdd. 


Mbcsd  AN(yKionzon68  « 
QltN  Rovtngt.. 


rm  Of  SUM  iui6n6r8* 

Sides.. 
PirtSt  nesi.. 


GovenwTMHit  of  Msxico.. 


Qo¥onvnont  of  Moxioo  »»»m..»..» 
Shrtovo  Chemictl  Products,  Inc. 
PPQ  tnduttriot.. 


Govonvnont  of  ColoniKM.< 


Qovsrrvnont  of  Cotomtois- 
QovwTvnont  ol  Colombis.. 


ActoiTatan 


rwtmjn  ormiBG. 
PsHion  Granisd. 

rWHIQII  UWnKL 

PsMlon  QrwAMl 
PMNion  QrwiM. 

PsCMion  QranlBd. 


a  PaiWona  to  remove  products  from  ma  M  of  aKgMa  artJdaa  «or  ma  Ganaralzad  System  o(  Pretarencet. 


88-HSr12  2804.68.10  „. 
e8-HS-13  2916J9.15.-. 
88-HS-15  7307.93.30  „ 
88-HS-16  9025.11.20  ~„ 


Sacon  Metal. 
NMJprofen ....... 

OlOM  pipO  nulnQS.. 


OMcsl  Theiinuni0tors» 


TTio  FofTOflNoys  Atiociatfon, 
Ethyl  Cofporatfofu. 


US  Butt-viKSld  RtMnQ  Conwwitloo.. 
Monoi  Moom  maunriM  «.«.»»„, 


pgSMon  Danisd- 
rsjliw  Dwiuil 
PMibon  Qnnlsd. 
r90Kfi  usni^Q. 


a  PalWona  to  ramova  AjiHraa  atatus  from  a  beneficiary  developing  country  for  a  product  on  me  M  of  aig^ 


88-HS-14  2933.90.47. 


wngm  i^iamcai  vorporaoon.. 


Ofaduata  Mo»ico 


D.  PatMions  to  waive  competitiye  need  limits  (or  a  country  >  for  a  product  on  me  1st  of  eligMe  articles  for  the  Generalized  System  of  Preferences. 


88-HS-17  9503.50  (Mexico).. 


88-HS-18  9503.90.60  (Mexioo) 

88-HS-19  9503.90.70  (Mexico) 


Toy  tMlloons  — 
Toys,  no  spring.. 
Toys,  neai 


American  Imports.. 

Mattel,  Inc.,  Kenner  Parker  Toys,  Inc.- 
Mattel,  Inc.,  Kenner  Parker  Toys,  Inc.. 


Petition  Denied. 
Petition  Denied. 
Petition  Granted. 


>  Countries  subject  to  petition  are  identHied  under  HTS  number. 

[FR  Doc.  8»-S578  FUed  4-20-89;  8:45  am] 
BNJJNa  CODC  SIM-OMi 


fMTS 


Action  Taken 


A.PaSlona 

to  add  products  to  the  M  of  algUe  artdea  tor  Sia  Qaneralnd  System  of  Pralarenoea. 

mtMa^  90)tm  m 

e*i>Mri 

OBvammant  of  filtnfrff 

PMHon  Gianltd. 

8S-HS-4  2917 19 15 

Fuaiartc  Add......                             -    .. 

Ajm^^immm^^A  jrf  k^^M^Mk 
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Sunshine  Act  Meetings 


FwhnJ  Regbtw 

Vol  54.  No.  7B 
FMday,  April  21.  1909 


TNt  Mden  Of  fM  FEDERAL  REGISTER 
Of  mMMngi  puMihwJ 
m  ttw  Sufvhino 
Act  (Pub.  L  94-409)  5  U.S.a  5S2b(e)<3). 


I  AND  OATi:  11:30  aJiL.  Friday.  April 
21.1988. 


:  2033  K  St,  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 

tTATUK  Qoaed. 

MATTOM  TO  M  coNMomn: 

Enforconent  mattert. 

CONmACT  MMON  POtI  MOM 
■POWMATIOH  Jean  A.  Webb.  254-6314. 
)anA.W«bb. 

Secretary  of  the  Coauniuion. 

(FR  Da&  80-9717  Filed  4-19-89: 10:41  am) 


SAflTV  AND  WALTN 


A|Hil  IB,  1989. 


•  DATK  10:00  a.ni..  Thursday. 
April  27, 1069. 

PIMM:  Room  600, 1730  K  Street  NW.. 
Washington.  DC 

tTATUftOpen. 


t  TO  M  eoNSioimo:  The 
Commission  will  hear  oral  argument  on 
the  following:  | 

1.  Otit  Elevator  Company,  Docket  Nos.  RNN 
87-2S-R  et&  and  FENN  86-282.  (Issuea 
include  whether  Otia  Elevator  is  an 
independent  contractor  under  the  Mine 
Act  and  thus  Uable  for  violations  of 
several  mandatory  safety  standards!) 

Any  person  intending  to  attend  this 
argument  who  requires  special 
accessibility  featxues  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.1S0(a)(3)  and  270e.l60(e). 


I  DATE  Immediately  following 
Oral  Argument 

status:  Closed  [Pursuant  to  5  U.S.C 
552b(c)(10)]. 

MArrmsTO  SI  cowsiosmo;  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Otis  Elevator  Co,.  Docket  No.  PENN  87-25- 

R.  etc  (See  ORAL  Argument  Usttng) 
Z.  Penimylvania  Electric  Company.  Docket 


N&  PENN  88-427.  (Issuea  include 
cooaideratiaa  of  procedural  motions.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  portion 
be  closed. 


KDBIAL  nCSnVI  SVSmi  SOARO  OP 


CONTACT  I 

wroWMATIOH  Jean  Ellen  (202)  653-6629/ 

(202)  566-2673  for  TDD  Relay 

laaallEllaB, 

Agenda  Clerk. 

(FR  Doc  89-9744  Filed  4-19-89;  1:13  pm) 


Ml  SAKTV  AND  HSALTN 
MVIIW  COMMMSMN 

April  18, 19ea 

Change  in  Previously  Scheduled  Meeting 

TNM  AND  DATS:  The  meeting  previously 
scheduled  for  Wednesday,  April  19. 1986 
has  been  changed  to  Wednesday.  April 
26. 1969  at  VtOO  a  jn. 


;  Room  60a  1730  K  Street  NW.. 
Washington.  DC 

STATUS:  Part  Open  ft  Part  Closed 
[Pursuant  to  5  U.S.C  552b(c)(10)]. 


MATTIRS  TO  SI  CONSMMRCO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  In  open  meeting:  Secretary  of  Labor  on 

behalf  of  ferry  Dale  Aleshire,  et  al.  v. 
Westmoreland  Coal  Co..  Docket  Na 
WEVA  84-344-D.  (Issues  include 
whether  the  judge  erred  in  finding  that 
the  operator  did  not  discriminate  against 
the  complainant  miners  under  Section 
106(c)  of  the  Mine  Act  30  U.S.C. 
815(c)(1). 

2.  In  closed  meeting:  BethEnergy  Mines,  Inc. 

Docket  No.  VENH  87-94,  etc.  (Issues 
include  whether  BethEnergy  violated  30 
CFR  75.1704.) 

Any  person  intending  to  attend  the 
open  portion  of  this  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  2706.150(a)(3)  and 
2706.160(d). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Beth&iergy 
be  considered  in  closed  session. 

CONTACT  KRSON  FOR  MORS 
INPORMATWN:  Jean  Ellen  (202)  653-5629/ 
(202)  566-2673  for  TDD  Relay. 

JoanlLEllaii, 

Agenda  Clerk. 

(FR  Doc.  89-9745  Rled  4-19-88;  1:13  pm] 


>  DATS:  10:00  a.m.,  Wednesday, 
April  26, 1989. 

PLACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets,  . 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 
HATURS  TO  BK  CONSIOERUK 

1.  Proposals  regarding  the  Board's 

compensation  program. 

2.  Pusonnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  froon  a 

previously  announced  meeting. 

CONTACT  PCRSON  TOR  MOtNE 

mpormation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meet^. 

Date:  April  18, 1980. 
leunifsr  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-9724  Filed  4-19-89;  11:13  am) 

I  cooe  siis.«i-ai  _ 


UMTED  STATES  POSTAL  SERVICC  BOARD 
OPOOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:30  a.m.  on 
Tuesday.  May  2. 1989,  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  Washington,  DC  in  the 
Benjamin  Franklin  Room.  The  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  266-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  May  1, 1989.  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 
Agenda 

Tuesday  Session 
May  2, 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  April  3-4, 
1969. 
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Z  Remarks  of  the  Posbnaslsr  GcaeraL 

3.  Quarteriy  Rep<Ml  on  National  Service 

Performance.  (Ann  McK.  Rebtesen. 
Consumer  Advocate) 

4.  Quarterly  Report  oa  Financial 

Performance.  (Cmner  S.  r"pp'<<.  Senior 
Assistant  Postmaster  General,  Finance 
Group) 

5.  Report  of  the  Chief  Postal  Inspector  and 

SeniaiuiQai  Consumer  Irotectiua  Report. 
(ChariesK.  OaosoB.  GUef  Postal 
Inspector) 


e.  Advanced  Bar  Code  Concept  (Peter  A. 
Jacobson,  Assistant  Postmaster  General, 
Engineering  and  Technical  Support 
Department) 

7.  IVaiiiing  and  Development  Mission. 

tElwooG  A.  Mosley,  Assistant  Postmaster 
General  Training  and  Development 
DepartBMBt) 

8.  Capital  Investments: 

a.  Maakattuk  New  Yoriu  GMF.  (Staidey  W. 
Smith,  Assistant  Postmaster  General. 
Facilities  Department) 


b.  San  Diego  ate  Ac^riaMMi.  (Mr.  Snitk) 

c.  Track  Tractors.  (Arthur  L  Porwick, 
Assistam  Postmaster  General, 
Operations  Systems  and  Performance 
Department) 

9.  Tentative  Agenda  for  )une  5-6, 1989, 

meeting  in  Philadelphia,  Pennsylvania. 
David  F.Hanis. 
Secntvy. 
[FR  Dec.  a8-97n  Filed  4-M-«g;  2:18  pm) 

!77ie-t»« 
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Corrections 


TNb  Mdion  of  ttw  FEDERAL  REGISTER 
oonWnt  fldterW  oxrections  of  praviously 
pubMwd  Presidsntial.  Rule.  PropoMd 
Ruit.  and  NotiM  documents.  These 
conecMons  «•  prepared  by  the  Offioe  of 
ttw  Federal  RegMsr.  Agency  prapved 
eorrecMons  are  issued  as  signed 
documents  snd  sppear  m  ttw  spproprisle 
document  categories  e<sewt>ere  In  the 


DEPARTMENT  OF  AGRICULTURE 
Rum  EltUincaUon  Admlnlrtrrtion 
7CFRPwto1745and1749       I 

OMMTrt  PoMm,  TypM  of  Loam,  Loan 
noqi*wno»m '  Tolophono  PrognMn; 
Praloan  ProcodiwM  and  RaquiromMito 
I  OT^moiw  rnigrani 

Correction 

In  nile  document  89-7459  beginning  on 
page  13345  in  the  issue  of  Monday,  April 
3, 1989,  make  the  following  corrections: 

On  page  13349.  in  the  third  column,  in 
the  second  complete  paragraph,  in  the 
second  line,  insert  "that"  between 
"section"  and  "RTB". 

On  page  13350,  in  the  third  column,  in 
the  last  paragrapli,  in  the  sbcth  Une, 
"establishing"  should  read 
"established". 


11748.2  (CemeMl 

On  page  13351,  in  the  third  column,  in 
1 174&2te).  in  the  seventh  line,  "geRE" 
should  read  "RE". 


1174842   CConedad] 

On  page  13354.  in  the  first  column,  in 
1 174S42(b),  in  the  first  line.  "New 
worth"  should  read  "Net  worth". 

On  the  same  page,  in  the  second 
column,  in  i  174542(i)(3).  in  the  eighth 
line,  "icotrective"  should  read 
corrective". 

11748122   [Cerrecled] 

On  page  1335a  in  the  1st  column,  in 
1 1748i2(b).  in  the  10th  line,  "position" 
should  read  "postloan". 


1174842   (Cofrededl 

On  page  13360,  in  the  first  column,  in 
1 1748.42(a)(3).  in  the  second  line,  "will" 
should  read  "until". 


Federal  Registef 
VoL  54,  No.  78 

FHday.  April  21.  1969 


DEPARTMENT  OF  COMMERCE 

Intof  national  TnNla  Admlniatration 

[A-S88-802) 

Final  Dotannination  of  Salea  at  Lata 
Than  Mr  Vahia:  3.5 "  Microdiaka  and 
Coatod  Madhi  Tharaof  From  Japan 

Correction 

In  notice  document  89-3203  beginning 
on  page  6433  in  the  issue  of  Friday. 
February  10, 1989,  make  the  following 
correction: 

On  page  6434,  in  the  3rd  column,  in 
the  3rd  complete  paragraph,  in  the  12th 
line,  "include"  should  read  "exclude". 

GOoeifli»«i« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EitabNihrnant  of  an  Import  Lbnlt  on 
Cartahi  Cotton  TaxtHa  Producta 
Pioducad  or  Manufacturad  In  India 

Correction 

In  notice  document  89-7457  appearing 
on  page  13100  in  die  issue  of  Thursday, 
March  3a  1989,  make  the  following 
correction: 

On  page  1310a  in  the  third  column,  in 
footnote  3,  in  the  first  line,  "only  HTS 
numbers"  should  read  "all  HTS  numbers 
except". 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52 

[Federsi  AequieMon  Orcuiar  84^1 

Fadaral  AoquWtlon  Ragulatlon  (FAR); 
Prompt  Pay  and  Dtflnitlon  of  A-E 


Correction 

In  rule  document  89-7614  beginning  on 
page  13332  in  the  issue  of  Friday,  March 
31. 1989,  make  the  following  correction: 


S  52432-27   [Corrected] 

On  page  13341,  in  §  52.232-27,  in  the 
clause,  in  the  second  column,  in 
paragraph  (c)(2),  in  the  third  line, 
"more"  should  read  "made". 

aiUMG  CODE  1SOM1-0 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  101-7 

[FPMR  Temp.  Reg.  A-33] 

Fadaral  and  Stata  Tax  TaMea  To  Ba 
Uaad  for  Calculating  1989  Ralocation 
Incoma  Tax  (RIT)  Allowanca  Paymanta 

Correction 

In  rule  document  89-7119  beginning  on 
page  12448  in  the  issue  of  Monday, 
March  27, 1989,  make  the  following 
corrections: 

1.  In  Attadmient  B,  on  page  12449,  in 
the  table,  in  the  first  table-column,  in 
entry  50,  in  the  first  line,  the 
corresponding  entry  in  Uie  third  table- 
column  should  read  "6.93". 

2.  In  Attachment  C  on  page  1245a  in 
the  italic  heading,  "Tax  Year  1968' 
should  read  "Tax  Yearl98Sr\ 

coot  180»«H) 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managemant 
[AZ-820HM-4212-12;  A-22435] 
Mixona;  upanmg  oraar 

Correction 

In  notice  document  89-8269  beginning 
on  page  14169  in  the  issue  of  Friday, 
April  7, 1989,  make  the  following 
correction: 

On  page  1417a  in  the  first  column, 
under  *T.  13  S.  R.  32  £..",  the  first  line 
should  read  "Sec.  4,  NEV4,  SEy4SWV4. 
NV^SEy4,  SWV4SEV4:". 

aajJNQ  cooc  itas4i-o 
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DEPARTMENT  OF  STATE 
Bureau  of  Peraonnel 
22CFR  Part  192 
[Final  Rule  108J841 

Vlcthna  of  Terroriam  Compenaatkxi 

Correction 

In  rule  document  89-7282  beginning  on 
page  12596  in  the  issue  of  Tuesday. 
March  28, 1989,  make  the  following 
correction: 

§19242    [CorrMled] 

On  page  12603,  in  the  2nd  column,  in 
S  192.52(c)(3).  in  the  11th  line.  "6%" 
should  read  "66%". 

■aimocooE  isi»«i-o 


DEPARTMENT  OF  THE  TREASURY 
Cuatom  Service 
19  CFR  Part  171 

Propoaed  Cuatoma  Regulationa 
Amendmenta  Concerning  Seizure  of 
Property  for  Possesaion  of  Controlled 
Subatancea 

Correction 

In  proposed  rule  document  89-8296 
beginning  on  page  14242  in  the  issue  of 
Monday,  April  10, 1989,  make  the 
following  corrections: 

S  171.12    [Corrected] 

1.  On  page  14244,  in  the  second 
column,  in  §  171.12(b),  in  the  fourth  line, 
"5 171.32(dj"  should  read  "§  171.52(d)". 


2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  4., 
the  third  line  should  read  "Subpart  F 
consisUng of  8  5  171.51  through  171.55'. 

{17141    [Corrected] 

3.  On  page  14245,  in  the  Ist  column  in 
S  171.51(b)(5).  in  the  19th  line,  "day" 
should  read  "may". 

4.  On  the  same  page,  in  the  same 
column,  in  S  171.51(b)(6),  in  the  third  line 
from  the  bottom  of  the  page, 
"substances"  should  read  "substance". 

5.  On  the  same  page,  in  the  third 
column,  in  §  171.51  (b)(6)(ii)(F),  in  the  last 
line  "describe"  should  read  "distribute". 

aaxMC  cooE  isos«vo 


Friday 

April  21,  1989 


Part  II 

Department  of 
Transportation 

Coast  Guard 

46  CFR  Parts  30,  31,  33,  et  al. 
Ufesaving  Equipment;  Notice  off 
Proposed  Rulemaking 


16198 
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DEPARTMENT  OF  TRANSPORTATION 

CMWtQuard 

46  CFR  Parts  30,  31. 33, 35, 70, 71, 75, 
76. 90. 91, 94, 97. 107, 109, 109, 112, 
154, 160, 161, 167, 166, 188, 189, 192, 
196,  and  199 

(CGOt4-0M] 

mN211S-AB72 

Ufesaving  Equipment 

AOfNCv:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


n  This  notice  proposes  a 
complete  revision  of  the  hfesaving 
equipment  regulations  for  tank  vessels, 
cargo  and  miscellaneous  vessels,  mobile 
offshore  drilling  units,  passenger 
vessels,  nautical  school  ships,  onshore 
supply  vessels,  and  oceanographic 
research  vessels.  The  primary  purpose 
of  the  project  is  to  implement  the 
provisions  of  the  new  Chapter  III  of  the 
Safety  of  Life  at  Sea  Convention  1974,  as 
amended  in  1983,  which  came  into  force 
July  1, 1966.  The  proposed  rules  would 
also  implement  a  number  of 
recommendations  arising  from  major 
vessel  casualties.  Lifesaving  regulations 
for  Great  Lakes  vessels  and  certain 
vessels  in  domestic  trade  which  are  not 
covered  by  the  Safety  of  Life  at  Sea 
Convention  would  aUo  be  revised  to 
require  more  effective  lifesaving 
equipment.  The  proposed  rules  also 
reorganize  the  lifesaving  regulations  in 
order  to  simplify,  clarify  and  reduce 
redundancy.  A  number  of  speciBcation 
regulations  for  Coast  Guard  approved 
equipment  will  also  have  to  be  revised 
to  meet  the  new  Safety  of  Life  at  Sea 
Convention  requirements.  Those 
revisions  will  be  proposed  under 
additional  notices  at  a  later  date. 
BATi:  Comments  must  be  submitted  on 
or  before  August  21, 1989. 
AOOfntan:  l.  Comments  should  be 
mailed  to  the  Commandant  (G-LRA- 
2/21)  (CGO  84-069).  U.S.  Coast  Guard. 
2100  Second  St,  SW.,  Washington.  DC 
20603-0001.  Between  the  hours  of  600 
a.nu  and  3:00  p.m.  Monday  through 
Friday,  except  holidays,  comments  may 
be  delivered  to,  and  are  available  for 
inspection  and  copying  at,  the  Marine 
Safety  Council  (G-LRA-2/21)  Room 
21ia  U.S.  Coast  Guard  Headquarters. 
ZIOO  Second  St..  SW.,  Washington.  DC 
(202)  287-1477. 

2.  The  revised  Chapter  III  of  the 
Safety  of  Life  at  Sea  Convention  is 
published  by  the  International  Maritime 
Organization  (IMO)  in  Volume  I  of  the 
"1983  Amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 


1974"  (SOLAS  74/83)  (IMO  publication 
006  83.10£).  IMO  also  publishes  the 
"Recommendation  on  Testing  of  Life- 
saving  Appliances"  and  the  "Code  of 
Practice  for  the  Evaluation,  Testing  and 
Acceptance  of  Prototype  Novel  Life- 
saving  Appliances  and  Arrangements" 
in  a  document  titled  'Testing  and 
Evaluation  of  Life-saving  Appliances" 
(IMO  publication  982  SS.OZ.E).  These 
publications,  and  other  IMO  documents 
referred  to  in  this  notice,  are  available 
from: 

a.  The  International  Maritime 
Organization,  Publications  Section,  4 
Albert  Embankment,  London  SEl  7SR. 
England.  The  price  of  publication  096 
83.10.E  is  22.50  or  the  dollar  equivalent 
at  current  exchange  rates.  Publication 
982  85.02£  is  £4.00.  If  payment  is  by 
check,  it  must  be  drawn  on  a  United 
Kingdom  bank.  The  price  includes 
surface  mail  delivery.  Airmail  delivery 
is  available  at  extra  cost. 

b.  New  York  Nautical  Instrument  Co„ 
140  West  Broadway,  New  Yoric.  NY 
10013,  (212)  962-4522. 

c.  Southwest  Instrument  Co.,  235  W. 
Seventh  St.,  San  Pedro,  CA  90731,  (213) 
519-7800. 

d.  Marine  Education  Textbooks.  124 
North  Van  Ave..  Houma,  LA  70360-3886. 
(504)879-3866. 

e.  Bakei^Lyman  &  Co.,  306  Magazine 
St..  New  Orleans,  LA  7013a  (504)  522- 
0745. 

3.  This  notice  refers  to  two  technical 
reports.  Hiese  reports  have  been  placed 
in  the  docket  for  examination  and 
copying.  A  limited  number  of  single 
copies  is  available  free  of  charge  from 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection,  Survival 
Systems  Branch  (G-MVI-3],  U.S.  Coast 
Guard  Headquarters,  2100  Second  St. 
SW..  Washington.  DC  20593-0001.  The 
reports  may  also  be  purchased  from  the 
National  Technical  Information  Service, 
Springfield.  VA  22161,  (703)  487-4650. 
The  reports  are: 

a.  "Shipboard  Training  and 
Maintenance  for  Merchant  Vessel 
Survival  Equipment",  October  1979. 
Report  No.  CG-M-l-8a  NTIS  Accession 
number  ADA100S2& 

b.  'Transitory  Fire  Resistance  of 
Tanker  Lifeboats",  February  198a 
Report  No.  CG-D-19-8a  NTIS 
Accession  number  ADA064257. 


kTiON  contact: 

Mr.  Robert  Maride.  Office  of  Marine 
Safety,  Seciuity,  and  Environmental 
Protection  (G-MVI-3).  Room  1404.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St..  SW.,  Washington,  DC  20593-0001. 
(202)  267-1444.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 


SUPM.EMENTARY  INFORMATION:  On  June 
17, 1983,  the  IMO  Maritime  Safety 
Committee  approved  SOLAS  74/83, 
including  a  new  Chapter  III  (Lifesaving 
Appliances  and  Arrangements).  Under 
the  SOLAS  "tacit  amendment" 
procedure,  SOLAS  74/83  was  deemed  to 
be  accepted  on  January  1, 1986.  There 
were  no  objections  bom  any  contracting 
government.  Therefore,  the  new 
requirements  came  into  force  on  July  1, 
1986  for  the  United  States  and  all  other 
contracting  governments.  Ships  whose 
keels  were  laid  or  which  are  at  a  similar 
stage  of  construction  on  or  after  that 
date  must  comply  in  order  to  qualify  for 
a  SOLAS  Safety  Certificate.  In  addition, 
some  of  the  operational  requirements 
apply  to  existing  ships  on  that  date,  and 
some  equipment  requirements  will 
become  effective  for  existing  ships  on 
July  1, 1991.  SOLAS  74/83  applies  to 
self-propelled  merchant  vessels  on 
international  voyages,  except  for  (1) 
Cargo  ships  (including  tankers)  under 
500  tons  gross  tonnage  and  (2)  Fishing 
vessels. 

The  Coast  Guard  aimounced  a  series 
of  meetings  with  the  U.S.  Lifesaving 
Manufactuj%rs  Association  in  the 
Federal  Register  of  July  30, 1984  (CGD 
84-051,  49  FR  30339).  The  implications  of 
the  SOLAS  74/83  Chapter  III 
requirements  on  Coast  Guard  approved 
lifeboats,  inflatable  liferafts,  and  their 
launching  equipment  were  discussed. 
Guidelines  for  lifesaving  equipment 
manufacturers  were  also  developed 
covering  the  additions  and  deviations 
from  present  regulations  that  are 
necessary  to  meet  the  new  SOLAS  74/83 
Chapter  III.  The  rules  proposed  in  this 
notice  reflect  some  of  the  discussions 
held  at  those  meetings. 

The  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  this  project  on 
December  31. 1984  (49  FR  50745).  That 
notice  described  the  major  changes 
under  consideration,  and  invited 
comments  on  the  proposals.  Twenty-two 
parties  offered  a  total  of  106  separate 
comments.  Those  submitting  comments 
included  nine  vessel  operators,  five 
industry  associations,  three  drilling 
companies,  two  equipment 
manufacturers,  one  union,  one 
shipbuilder,  and  one  interested 
individual.  Two  of  the  comments 
generally  supported  the  regulations, 
while  none  opposed  the  concept  in 
general.  The  remainder  of  the  comments 
either  supported  or  opposed  particular 
parts  of  the  ANPRM,  or  suggested 
changes.  These  comments  are  covered 
in  the  appropriate  sections  of  the 
following  discussion  on  the  rules 
proposed  in  this  notice. 


The  Coast  Guard  also  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  Offshore 
Supply  Vessel  Regulations  on  February 
14, 1983  (48  FR  6636.  Coast  Guard  docket 
CGD  82-004).  That  notice  proposed  a 
new  Subchapter  L  on  offshore  supply 
vessels  that  included  lifesaving 
equipment  requirements.  This  notice 
supercedes  the  lifesaving  equipment 
proposals  under  CGD  82-004.  A  notice 
of  proposed  rulemaking  (NPRM)  on 
offshore  supply  vessels  will  be 
published  later  that  will  reference  the 
regulations  proposed  in  this  notice  for 
lifesaving  equipment  requirements.  The 
inspection  and  operational  requirements 
for  lifesaving  equipment  on  new 
offshore  supply  vessels  will  be 
addressed  in  the  NPRM  under  CGD  82- 
004.  taking  into  consideration  the 
characteristics,  methods  of  operation, 
and  the  nature  of  their  service  (see  46 
U.S.C.  3306(f)). 

The  rules  proposed  in  this  notice  do 
not  cover  small  passenger  vessels  , 
inspected  under  46  CFR  Subchapter  T. 
Proposed  lifesaving  equipment 
regulations  for  small  passenger  vessels 
were  published  on  January  30. 1989  (54 
FR  4412)  as  part  of  a  comprehensive 
project  to  revise  Subchapter  T  (CGD  85- 
080,  RIN  2115-AC22). 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
84-069)  and  the  specific  section  to  which 
each  comment  applies,  and  give  reasons 
for  the  comments.  If  an  acknowledgment 
is  desired,  a  stamped,  self-addressed 
post  card  should  be  enclosed.  The 
proposal  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  requested  in  writing  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wUl  benefit  the 
rulemaking  process. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are  Mr.  Robert 


Markle,  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Geoeral  Discussion  of  tfie  Proposed 
Regulations 

This  notice  proposes  a  complete 
revision  of  the  vessel  lifesaving 
equipment  carriage  regulations  in  CFR 
Tide  46  for  tank  vessels,  cargo  and 
miscellaneous  vessels,  mobile  offshore 
drilling  imits,  passenger  vessels, 
nautical  school  ships,  offshore  supply 
vessels,  and  oceanographic  research 
vessels.  The  proposal  consolidates  the 
regulations  into  new  Subchapter  W  of 
Tide  46  which  would  replace  most  of  the 
repetitive  sections  of  the  lifesaving 
equipment  parts  of  the  present  vessel 
regulations,  which  would  be  deleted. 

Specification  regulations  for  Coast 
Guard  approval  of  various  items  of 
lifesaving  equipment  such  as  lifeboats, 
liferafts,  tifejackets,  flares,  and  others, 
also  need  to  be  revised  to  mSet  the  new 
SOLAS  74/83  requirements.  These 
revisions  will  be  proposed  in  separate 
notices. 

Some  of  the  requirements  of  the 
SOLAS  74/83  Chapter  III  will  require  a 
number  of  changes  to  46  CFR  113.30  on 
sound-powered  telephone  systems,  46 
CFR  113.50  on  emergency  loudspeaker 
systems,  and  46  CFR  113.65  on  whisUe 
operators.  These  revisions  will  be 
covered  in  a  separate  notice  of  proposed 
rulemaking  on  changes  to  Subchapter  ] 
of  Titie  46.  "Electrical  Engineering",  to 
be  published  at  a  later  date. 

Although  the  proposed  regulations  are 
completely  revised  in  format,  their 
content  is  similar  to  the  present 
regulations  with  the  exceptions  covered 
in  the  following  discussions. 

a.  The  proposed  vessel  regulations 
incorporate  the  changes  required  by 
SOLAS  74/83,  Chapter  III.  Although  the 
new  Chapter  III  is  much  closer  to  U.S. 
regulations  than  the  previous  version, 
the  U.S.  regulations  still  describe  more 
completely  the  onboard  inspection 
requirements  for  approved  lifesaving 
equipment.  These  existing  provisions, 
which  SOLAS  74/83  Chapter  III  does  not 
cover,  are  generally  retained.  Persons 
who  want  to  review  the  revised  Chapter 
III  should  obtain  Volume  I  of  the  "1983 
Amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974"  (see  ADDRESSES  section). 

(1)  lliree  of  the  comments  on  the 
ANPRM  were  to  the  effect  that  tiie  U.S. 
regulations  for  vessels  subject  to  SOLAS 
74/83  should  follow  the  SOLAS  74/83 
requirements  as  closely  as  possible  and 
should  not  include  unilateral 
requirements  that  exceed  the  SOLAS 
74/83  regulations.  We  agree  with  these 


comments  as  a  general  principle.  The 
regulations  proposed  in  this  notice  do 
exceed  SOLAS  74/83  requirements  in  a 
number  of  areas  however,  because  the 
SOLAS  74/83  requirements  are  vague  or 
do  not  address  certain  important  safety 
problems.  Proposed  requirements  that 
exceed  SOLAS  74/83  regulations  and 
that  are  not  covered  in  present 
regulations  are  covered  in  the 
discussions  that  follow,  along  with  the 
reasons  why  the  regulation  is  being 
proposed.  A  derivation  table  is  also 
included  at  the  end  of  this  preamble  that 
shows  the  relationship  of  the  regulations 
in  this  notice  to  existing  regulations  and 
to  SOLAS  74/83.  Comments  are 
specifically  requested  on  proposals 
which  exceed  or  are  not  addressed  in 
SOLAS  74/83.  Most  of  these  proposals 
are  fully  discussed  in  following  sections 
of  this  notice,  but  the  following  is  a 
summary  of  regulations  proposed  in  this 
notice  that  would  affect  SOLAS  vessels, 
but  which  are  not  covered  in  SOLAS  74/ 
83: 

Sections  199.15(f)  and  199.135(c) 
would  require  each  vessel  equipped 
with  a  liferaft  not  served  by  a  launching 
appliance,  and  each  vessel  equipped 
with  an  inflatable  buoyant  apparatus,  to 
have  rail  or  bulwark  openings,  or 
appropriate  mounting  arrangements. 

Section  199.15(g)  would  require 
retrofitting  of  gravity  davits. 

Section  199.15(h)  would  require 
retrofitting  of  totally  enclosed  lifeboats. 

Sections  199.15(i)  and  199.310(b) 
would  prohibit  the  use  of  new  aluminum 
lifeboats  on  tank  ships  certificated  to 
carry  crude,  product  chemicals,  or 
liquified  gases;  having  a  flashpoint  less 
than  60°C. 

Section  199.15(1)  would  require  all 
lifeboats  to  meet  the  propulsion  power 
requirements  in  effect  for  all  new  Coast 
Guard  approved  lifeboats  since  1965 
(see  46  CFR  160.035-3(a)). 

Section  199.25  explains  the  conditions 
under  which  the  Officer  in  Charge, 
Marine  Inspection  (OCMI)  may  require 
specialized  or  additional  lifesaving 
equipment. 

Section  199.64  contains  requirements 
for  satellite  Emergency  Position 
Indicating  Radio  Beacons  (EPIRBs)  and 
Search  and  Rescue  Radar  Transponders 
(SARTs).  These  requirements  are  not  in 
SOLAS  74/83,  but  are  in  a  new  set  of 
SOLAS  Amendments  adopted  in  1988 
which  completely  revise  the 
requirements  for  ship 
radiocommunications.    . 

Section  199.110(d)  would  limit  the 
amount  of  climbing  necessary  to  reach 
the  survival  craft  from  the  deck  of  the 
vessel. 
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Section  19e.U3(h)  would  require 
appropriate  guards  or  odier  protection 
for  falls  subject  to  damage  or  fouling. 

Section  196.158(J)  clarifies  the 
lowering  speed  for  a  lighdy  loaded 
survival  craft  SOLAS  74/83  is  not  clear 
on  diis  point  and  could  be  interpreted 
as  imposing  a  more  stringent 
requirement 

Section  196.170(d)  covers  the  need  for 
the  auxiliary  line  needed  for  use  with  a 
line  throwing  appliance. 

Section  19e.l70(e)  covers  stowage  of 
line  throwing  appliances. 

Section  ig6.17S(cX24)  would  require 
two  Ufsiackets  to  be  ouried  in  each 
lifeboat 

Section  19e.l75(cH3S)  would  require 
lifeboats  to  have  a  rainwater  collection 
device. 

Section  196217(6)  would  require 
formation  of  an  emergency  squad  on 
certain  passenger  vessels. 

Section  196.272  would  require  each 
vessel  with  an  inflatable  liferaft  stowed 
in  a  remote  location  to  have  enough 
lifeiackets  to  equal  the  capacity  of  the 
liferaft  stowed  at  the  liferaft  station. 

Sections  196.273  and  tOOJMO  would 
require  immersion  suits  on  all  cargo 
ships  and  mobile  offshore  drilling  units 
(MOOUs)  in  colder  waters,  while 
SOLAS  requires  them  only  on  vessels 
not  equipped  with  totally  enclosed 
lifeboats. 

Section  1961160  contains  several 
requirements  for  MODUs  which  have  no 
counterpart  in  SOLAS  74/83.  but  do 
conform  with  a  new  version  of  the  IMO 
MODU  Code,  now  under  consideration 
by  IMO.  The  MODU  Ckxle  interprets 
SOLAS  for  MODUs,  which  are  a  very 
specialixed  type  of  vessel. 

(2)  Two  comments  recommended  that 
the  regulations  include  the  possibility 
for  exemption  from  SOLAS  74/83 
requirements  that  would  not  he 
appropriate  for  certain  voyages,  such  as 
the  exemption  provisions  under 
regulation  2  of  SOLAS  74/83.  We  agree 
with  these  comments,  but  no  new 
regulation  is  needed  since  these 
exemptions  are  provided  for  in  existing 
46  CFR  304)1-0. 704>5-ia  and  90.05-ia 

b.  As  part  of  the  consolidation  of  the 
regulations,  revised  requirements  for 
vessels  not  subject  to  SOLAS  74/83  are 
proposed  in  this  notice.  Wherever 
appropriate,  proposed  revisions  for  the 
vessels  not  subject  to  SOLAS  74/83  are 
consistent  widi  the  SOLAS 
requirements.  Vessels  not  subject  to 
SOLAS  74/83  are  primarily  nonself- 
propelled  vessels.  Great  Lakes  vessels, 
coastwise  vessels,  cargo  and  tank 
vessels  under  500  tons  gross  tonnage, 
and  other  vessels  not  on  international 
voyages.  Mobile  offshore  drilUng  units 
(MODUs)  are  also  covered  in  this  notice. 


Self-propelled  MODUs  are  technically 
covered  by  SOLAS  74/83  when  woricLog 
in  waters  of  a  nation  other  than  the 
nation  where  they  are  registered.  The 
IMO  has  developed  the  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  UniU  (MODU  Code)  to 
provide  a  level  of  safety  equivalent  to 
conventional  vessels  under  SOLAS  74/ 
83.  US.  MODUs  are  not  required  to  meet 
the  MODU  Code,  but  if  they  operate  in 
waters  of  another  country,  that  country 
may  require  a  MODU  Code  Certificate 
as  a  condition  for  their  operation  in 
those  waters.  Self-propelled  MODUs  on 
international  voyages  are  ships  under 
SOLAS  74/83,  but  most  courtries  will 
accept  MODU  Code  Certificates  as  an 
equivalence  to  SOL^.  For  these 
reasons,  the  Coast  Guard  will  issue  a 
MODU  Code  Certificate  to  a  MODU  diat 
meets  the  Code,  if  the  operator  requests 
it  The  present  MODU  Code  and  a 
revision  of  the  MODU  Code  presently 
under  consideration  by  the  members  of 
IMO,  are  used  as  a  basis  for  some  of  the 
revisions  proposed  in  this  notice.  These 
are  more  completely  discussed  in  a 
following  section  titled  "Additional 
Requirements  for  Mobile  Offshore 
Drilling  Units." 

(1)  Tifvo  comments  opposed  the 
inclusion  of  MODUs  into  Subchapter  W 
because  the  present  Subchapter  I-A  of 
Title  46  on  MODUs  was  intended  to  be  a 
set  of  uniform,  comprehensive 
regulations  for  MODUs,  recognizing  die 
significant  difference  between  MODUs 
and  other  types  of  vessels.  One  of  the 
comments  added  the  suggestion  that 
MODU  revisions  should  be  proposed 
separately,  and  should  take  into  account 
the  various  types  of  MODUs.  When 
Subchapter  I-A  was  developed,  it  was 
intended  to  be  a  single  comprehensive 
set  of  r^ulations  for  MODUs,  like 
Subchapter  D  for  tank  vessels. 
Subchapter  H  for  passenger  vessels,  and 
Subchaptn  I  for  cargo  and 
miscellaneous  vessels.  This  type  of 
regulatory  organization  leads  to 
extensive  repetition  since  much  of  the 
general  lifesaving  requirements  are  the 
same  for  all  vessels.  Subchapter  W  can 
accommodate  the  special  requirements 
for  MODUs  as  well  as  for  other  vessels. 
A  consolidation  of  regulations  by 
subject  matter,  rather  than  by  vessel 
type,  has  already  been  utilized  in 
Subchapter  F  on  Marine  Engineering, 
Subchapter  I  on  Electrical  Engineering, 
and  Subchapter  S  on  Stability. 
Consequently,  this  proposed  notice 
includes  MODUs  under  Subchapter  W. 

(2)  The  same  two  comments 
expressed  concern  over  the  application 
of  SOLAS  74/83  and  die  MODU  Code  to 
MODUs.  One  stated  that  the  ANPRM 
implied  that  SOLAS  74/83  changes 


would  automatically  be  applied  to 
MODUs,  and  pointed  out  that  the 
MCM3U  Code  recognized  the  differences 
by  establishing  a  level  of  safety 
equivalent  to  SOLAS.  The  comment 
noted  that  the  U.S.  is  not  bound  to    ' 
comply  widi  the  MODU  Code  since  it 
unlike  SOLAS  74/83.  U  not  a 
convention.  The  other  comment 
supported  making  regulations  for  self- 
propelled  MODUs  consistent  with  the 
MODU  Code,  and  did  not  want  MODUs 
to  be  forced  into  complying  with  SOLAS 
74/83  or  required  to  meet  requirements 
more  onerous  than  the  MODU  Code. 
The  requirements  of  SOLAS  74/83  diat 
would  apply  to  MODUs  under  the 
regulations  proposed  in  this  notice  are 
general  in  nature  and  should  apply  to 
any  vessel  with  lifesaving  equipment 
These  regulations  are  in  Part  B  of 
proposed  Subchapter  W.  Regulations 
proposed  in  this  notice  that  go  beyond 
the  requirements  of  SOLAS  74/83  and 
the  MODU  Code  are  completely 
discussed  in  the  following  section  on 
"Additional  Requirements  for  Mobile 
Offshore  Drilling  Units." 

(3)  One  comment  noted  that  the 
International  Association  of  Drilling 
Contractors  would  sponsor  a  Second 
International  Conference  on  Offshore 
Safety  in  March  1986.  and  suggested  that 
a  new  regulatory  scheme  should  not  be 
put  in  place  before  the  conference  is 
concluded.  Hie  transactions  of  that 
conference  were  available  and  were 
reviewed  in  drafting  this  NPRM. 

(4)  Five  comments  on  the  ANPRM 
stated  that  the  SOLAS  74/83 
requirements  should  not  be  applied  to 
nonself-propelled  vessels  and  other 
vessels  in  various  domestic  services  not 
subject  to  SOLAS  74/83.  The  comments 
expressed  concern  that  this  would 
generate  excessive  costs  and 
requirements  for  unnecessary 
equipment  We  agree  that  many  of  the 
SOLAS  74/83  requirements  for 
oceangoing  vessels  in  international 
trades  are  not  appropriate  for  inland 
vessels  and  vessels  trading  solely  within 
U.S.  coastal  waters,  but  many  of  the 
SOLAS  74/83  requirements  are  basic 
principles  that  apply  to  any  vessel 
carrying  lifesaving  equipment  These  are 
the  SOLAS  74/83  requirements  that  are 
proposed  as  requirements  for  other 
vessels  in  this  notice  and  they  are 
generally  not  new  requirements.  Where 
a  certain  regulation  is  applicable  only  to 
vessels  in  certain  services,  the 
regulation  clearly  states  the  services  to 
which  it  applies.  As  an  example,  see 
proposed  1 199.10(b). 

(5)  One  comment  stated  that  the  Coast 
Guard  would  be  hard-pressed  to  prove 
that  revised  equipment  requirements 


would  have  prevented  any  fatalities  on 
die  Great  Leikes.  The  comment  pointed 
to  die  "impressive  safiety  record  of  the 
Great  Lakes  maritime  sector",  especially 
the  self-propelled  tank  vessel  sector. 
Over  the  pMt  30  years,  there  have  been 
four  major  casualties  resulting  in 
abandonment  on  the  Gteat  Lakes,  each 
of  which  pointed  to  the  need  for 
improvement  of  the  lifesaving 
equipment  carried  oo  these  vessels. 
None  of  these  nasnalties  involved  a  tank 
vessel  however,  we  bdieve  the  hazards 
that  would  be  present  in  accidents 
involving  (keat  Lakes  tank  vessels 
would  be  similar  to  those  involving 
oceangoing  tank  vessels.  Similarly,  a 
sinking  of  a  Great  Lakes  tank  vessel 
would  present  survival  problems  for  the 
crew  similar  to  those  that  would  be 
experienced  in  the  sinking  of  a  Great 
Lakes  bulk  carrier.  Each  of  the  major 
revisions  that  would  result  from  the 
regulations  proposed  in  this  notice  are 
discussed  in  the  following  sections  along 
with  die  reasons  for  the  changes. 

c.  Revisions  are  proposed  to 
incorporate  various  recommendations  of 
Coast  Guard  Marine  Boards  of 
Investigation  and  the  National 
Transportation  Safety  Board.  Most  of 
these  recommendations  are  consistent 
with  revisions  that  are  required  to 
comply  widi  SOLAS  74/83  Chapter  m. 
Significant  differences  are  discussed  in 
following  sections. 

Organisation  of  the  Proposed 
Regulations 

The  lifesaving  equipment 
requirements  are  proposed  as  a  new 
Subchapter  W  (Part  196)  of  Tide  46  of 
the  Code  of  Federal  R^^ations.  This 
new  subchapter  has  been  placed  first  in 
tlie  proposed  revisions  contained  in  this 
notice,  even  though  it  is  the  last 
numerically  and  would  appear  at  the 
end  of  Chapter  I  of  Title  46.  This  is  done 
for  the  benefit  of  the  reader,  since  most 
of  the  rest  of  the  proposed  regulations 
involve  inflection  and  operational 
requirements  «vhich  require  an 
understanding  of  the  equipment 
requirements  in  Subchapter  W. 
Subchapter  W  would  completely  replace 
Parts  33. 75, 94. 192.  and  Subpart  Eof 
Part  108  of  Tide  46. 

The  structure  of  Subchapter  W 
parallels  Chapter  III  of  SOLAS  74/83. 
The  general  requirements  applying  to  all 
vessels  are  set  out  first  in  Subparts  A 
and  B.  Subparts  C  through  H  contain 
additional  requirements  for  passenger 
vessels,  cargo  vessels,  tank  vessels, 
special  purpose  ships,  nautical  school 
ships,  and  mobile  offshore  drilling  units. 
For  SS  lOaiO  to  199.290,  Uie 
corresponding  regulation  of  SOLAS  74/ 
83  Chapter  lU  is  generally  tlie  section 


number  foUowing  the  decimal  point 
divided  by  la  For  example,  the  SOLAS 
74/83  Chqiter  ID  regulation  generally 
correqionding  to  1 19ai40  is  regulation 
14  (140  divided  by  10).  One  comment  to 
the  ANPRM  urged  language  similar  to 
the  SOLAS  74/63  regulations  be  used  in 
the  U.S.  regulations  in  order  to  avoid 
future  proUems  with  interpretation  and 
possiUe  conflicts,  lliis  is  the  main 
objective  for  using  this  type  of 
organization.  The  language  used  differs 
in  some  areas  because  tlw  SOLAS  74/63 
regulations  are  silent  on  some  points, 
and  are  sometimes  deliberately  vague 
since  complete  international  agreement 
was  not  possible  on  a  particular  point 
Odmr  changes  were  necessary  in  order 
to  conform  with  current  regulatory 
drafting  practices. 

There  are  exceptions  to  the 
organizational  system  described  in  the 
preceding  paragraph.  Chapter  III  of 
SOLAS  74/83  contains  some  inspection 
and  operational  requirements,  lliese 
requirements  are  proposed  as  dianges 
to  the  existing  sections  of  the  vessel 
regulations  covering  inspection  and 
certification  (Parts  31, 71, 91, 107,  and 
189),  and  operations  (Parts  35. 78. 97, 
109, 196.  and  Subpart  167.65).  Part  C  of 
SOLAS  74/83  Chapter  III  (Regulations  30 
to  53)  contains  specifications  for 
lifesaving  equipment.  A  few  of  these 
requirements  are  covered  in  the 
proposed  Subchapter  W,  but  most  affect 
the  specification  regulations  in 
Subchapter  Q  of  Title  46  of  the  Code  of 
Federal  Regulations.  Most  of  the 
revisions  to  Subdiapter  Q  that  are 
required  by  the  new  Chapter  m  will  be 
proposed  in  separate  notices. 

One  of  the  objectives  of  this  project  is 
to  eliminate  repetitive  and  overiapping 
regulations.  The  new  Subchapter  W 
accomplishes  this  by  covering  all  of  the 
lifesaving  system  equipment 
requirements  for  major  inspected 
vessels  in  one  place.  While  this  type  of 
organization  should  help  to  eliminate 
regulations  that  are  inconsistent  from 
one  type  of  vessel  to  another,  it  will 
require  the  user  to  look  in  two  places  in 
order  to  find  the  regulations  applying  to 
a  particular  vessel.  The  user  wiU  have  to 
refer  to  the  requirements  for  all  vessels 
as  well  as  the  specific  requirements  for 
the  particular  type  of  vessel.  The 
revisions  for  inspection  and 
certification,  and  for  operations  are 
proposed  as  dianges  to  the  existing 
parts  of  the  various  vessel  type 
regulations  covering  these  subjects.  This 
means  there  are  a  number  of  very 
similar  changes  being  proposed  to  as 
many  as  seven  different  parts  of 
Chapter  I  of  Title  46.  Eventually,  diese 
regulations  may  also  be  consolidated. 


and  this  rqietition  will  be  eliminated. 
Consolidation  of  tliese  sectiooa  of  the 
regulations  is  outside  the  scope  of  this 
r^ulatory  project 

References  to  SOLAS  74/63 

These  regulations  are  based  in  part  on 
SOLAS  74/83.  die  1963  Amendments  to 
the  International  Convention  for  tlie 
Safety  of  Life  at  Sea.  1974.  which 
indudes  a  completely  revised  Chapter 
in  "Life-saving  Appliances  and 
Arrangements."  References  to  the  1983 
Amendments  are  written  as  "SOLAS  74/ 
83."  References  to  individual  regulations 
follow  the  convention  used  in  SOLAS 
74/83  of  listing  die  chapter,  followed  by 
a  slash  "/".  then  the  regulation  number, 
and  tlie  various  numbered  subdivisions 
of  the  regulation  separated  by  decimal 
points.  "Regulation  ni/4.Zl"  therefore 
refers  to  Chapter  III,  Regulation  4. 
paragraph  2.1. 

Additional  Requiements 

The  proposed  Subchapter  W  is 
intended  to  establish  lifesaving  system 
requirements  for  vessel  operations  in 
tropical  and  temperate  climates.  It  does 
not  cover  operations  under  unusually 
severe  conditions,  such  as  Arctic 
conditions.  New  developments  in  the 
search  for  mineral  resources  will 
regularly  take  vessds  into  environments 
where  commercial  vessel  operations 
have  been  limited.  Proposed  S  199.25 
will  provide  for  appropriate  lifesaving 
equipment  under  the  conditions  in 
which  these  vessels  will  operate. 

New  and  Revised  TermuMriogy 

a.  The  SI  (metric)  system  of. 
measurement  is  used  throughout  the 
regulations  proposed  in  this  notice.  This 
is  done  to  be  consistent  with  the 
measurements  used  in  the  new  Chapter 
m  of  SOLAS  74/83  which  are  in  SI  units 
for  the  first  time.  It  is  also  consistent 
with  the  international  character  of 
shipping  and  shipbuilding.  For  the 
convenience  of  those  wishing  to  use  the 
English  system,  English  equivalents  are 
given  in  parentheses  immediately 
following  the  SI  units.  The  SI  units 
would  be  the  official  regulatory 
requirement 

b.  The  term  "immersion  suit"  replaces 
"exposure  suit"  formerly  used  in  Coast 
Guard  vessel  regulations.  These  suits 
have  also  been  widely  known  as 
"survival  suits".  A  separate  rulemaking 
project  has  updated  the  specifications 
for  these  suits  and  incorporates  the  new 
terminology.  These  regulations  were 
published  on  October  22. 1987  at  52  FR 
39532. 

c.  "Thermal  protective  aids"  would  be 
required  for  certain  vessels  under  the 
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proposed  regulations.  These  devices  are 
made  of  li^twei^t  material  that  will 
fold  into  a  compact  package  so  that  they 
can  be  carried  as  survival  craft 
equipment  They  are  used  to  limit  heat 
loss  of  persons  riding  in  survival  craft 
The  Coast  Guard  published  a  new 
spedilcation  regulation  for  these 
devices  on  May  29. 1986  at  51 FR 19342. 

d.  The  term  "lifejacket"  replaces  "life 
preserver"  in  order  to  be  consistent  with 
SOLAS  74/83  terminology.  This  device 
is  also  referred  to  in  Coast  Guard 
regulations  for  recreational  boats  as  a 
Type  I  Personal  Flotation  Device  (PFD). 
The  Type  I  PFD  designation  will 
continue  to  be  used  in  the  regulations 
for  recreational  boats. 

e.  The  term  "lifejacket  light"  replaces 
"personal  flotation  device  light"  to  be 
consistent  with  SOLAS  74/83  . 
terminology.  ! 

f.  The  term  "hydrostatic  release  unit" 
replaces  "hydraulic  release"  and 
"hydraulic  and  manual  lifesaving 
equipment  release"  to  be  consistent  with 
SOLAS  74/83. 

g.  The  term  "mechanical  disengaging 
apparatus"  replaces  "release 
mechanism"  to  be  consistent  with 
SOLAS  74/83. 

h.  The  term  "survival  craft"  is  defined 
in  proposed  i  199.30.  The  term  includes 
lifeboats,  Uferafts,  buoyant  apparatus, 
and  life  floats,  but  does  not  include 
rescue  boats. 

Equivalent  and  Novel  Lifesaving 
Appliances  and  Arrangements 

Proposed  8  199.40(b)  provides  for' 
approval  of  "novel"  lifesaving 
appliances.  Criteria  for  acceptance  and 
approval  of  these  devices  are  in  IMO 
Resolution  A.520(13).  "Code  of  Practice 
for  the  Evaluation,  Testing  and 
Acceptance  of  Prototype  Novel  Life- 
saving  Appliances  and  Arrangements". 
Regulation  1/5  of  SOLAS  74/83  allows 
national  Administrations  to  accept 
arrangements  that  are  equivalent  to 
those  specified  in  the  convention. 
Resolution  A.S20  establishes  i 

performance  criteria  for  these         | 
equivalent  systems  for  the  first  time. 

Rescue  Boats 

One  or  more  rescue  boats  would  be 
required  on  most  vessels  under  these 
proposed  regulations.  These  boats  are 
intended  pr^arily  to  rescue  persons 
who  fall  overboard.  They  could  also  be 
used  to  assist  another  vessel  in  trouble. 
Rescue  boats  would  replace  the 
emergency  lifeboats  now  required  on 
certain  passenger  vessels.  Present 
regulations  require  rescue  boats  on 
those  vessels  where  inflatable  liferafls 
are  substituted  for  lifeboats.  As  in 
present  regulations,  vessels  operating  in 


relatively  protected  waters  would 
continue  to  use  the  simple  rescue  boat 
approved  under  existing  46  CFR  160.056. 
lYesent  regulations  also  require  that 
vessels  in  exposed  waters  carry  a  more 
seaworthy  rescue  boat  but  the 
regulations  give  no  criteria  for  these 
boaU.  Under  SOLAS  74/83  and  the 
proposed  regulations,  these  rescue  boats 
would  have  to  meet  Regulation  III/47  of 
SOLAS  74/83.  The  need  for  rescue  boats 
or  improved  means  of  retrieving 
survivors  from  rough  seas  was  identified 
by  the  National  Transportation  Safety 
Board  in  its  investigations  of  the  SS 
BADGER  STATE  and  SS  PANOCEANIC 
FAITH  casualties.  A  lifeboat  could  also 
be  used  as  a  rescue  boat  if  it  meets  both 
the  rescue  boat  and  lifeboat 
requirements.  One  comment  stated  that 
a  rescue  boat  had  to  be  arranged  to 
allow  no  more  than  two  persons  of 
average  build  and  strength  to  assist  the 
person  into  the  rescue  boat  and  that  a 
ufeboat  could  not  meet  this  requirement. 
A  specification  regulation  for  rescue 
boats  will  be  proposed  under  another 
notice  and  it  will  contain  performance 
requirements  for  rescue  boats.  If  a 
manufacturer  can  design  a  lifeboat  so 
that  it  meets  the  performance 
requirements  for  both  a  lifeboat  and 
rescue  boat  it  could  be  approved  as 
both. 

a.  Proposed  { 199.140  covers  the 
stowage  requirements  for  rescue  boats, 
including  a  requirement  that  rescue 
boats  be  stowed  ready  for  launching  in 
not  more  than  5  minutes.  One  comment 
stated  that  rescue  boats  have  some  time 
to  prepare  before  launching,  and  that  the 
same  speed  and  efficiency  is  not 
required  as  when  abandoning  ship.  We 
do  not  agree  with  this  comment  One  of 
the  primary  functions  of  the  rescue  boat 
is  to  resciie  persons  that  fall  overboard. 
The  time  required  to  launch  the  rescue 
boat  is  of  the  utmost  importance.  This  is 
the  reason  for  the  5  minute  requirement 
for  preparation  of  the  boat  for  launching, 
and  for  the  requirement  in  proposed 

§  199.160  that  the  boat  be  capable  of 
being  launched  in  the  shortest  possible 
time. 

b.  Proposed  { 199.160  covers  general 
requirements  for  rescue  boat 
embarkation,  launching,  and  recovery 
arrangements.  This  paragraph  is  based 
on  Regulation  in/l6  of  SOLAS  74/83. 

c.  Many  of  the  rescue  boats  used  on 
U.S.  vessels  not  on  international 
voyages  are  small  and  lightweight  can 
be  put  into  the  water  easily  by  several 
crew  members,  and  can  be  boarded  in 
the  water  from  the  deck  of  the  vessel. 
These  rescue  boats  could  be  exempted 
from  the  requirement  for  a  launching 
appliance  on  the  same  basis  as  survival 
craft  under  proposed  1 199.150(a)(1). 


d.  Proposed  1 199.202(d)  would  require 
rescue  boats  meeting  46  CFR  160.056 
used  on  passenger  vessels  to  be  motor- 
propelled.  Although  rescue  boats 
approved  under  46  CFR  160.056  are 
basically  rowboats,  they  can  usually  be 
equipped  with  an  outboard  motor.  This 
proposal  is  in  response  to  a 
recommendation  by  the  National 
Transportation  Safety  Board  (NTSB) 
arising  from  an  investigation  of  the 
collision  between  the  passenger  vessel 
MISSISSIPPI  QUEEN  and  the  towboat 
CRIMSON  GLORY  in  the  Mississippi 
River  in  1985  (NTSB  recommendation 
86-075).  Although  the  rescue  boat  was 
not  used  in  this  casualty,  the  board 
noted  that  current  visibility,  and  traffic 
problems  in  the  river  would  limit  the 
usefulness  of  an  oar-propelled  boat  and 
that  a  motorized  rescue  boat  would 
greatly  reduce  the  time  needed  to 
retrieve  a  victim  in  the  river. 

e.  One  of  the  purposes  of  a  rescue 
boat  on  a  passenger  vessel  in  ocean, 
short  international  voyage,  and 
coastwise  service,  is  to  marshal  the 
liferafls  which  have  no  means  of 
propulsion  other  than  their  paddles. 
Proposed  i  199.203  would  establish 
acceptable  liferaft-to-rescue  boat  ratios. 
(Lifeboats  could  also  be  used  for  this 
purpose,  even  if  not  approved  as  rescue 
boats.)  This  proposed  regulation  is 
based  on  Regulation  Ill/Zas  of  SOLAS 
74/83.  One  of  the  comments  on  the 
ANPRM  stated  that  there  should  be  a 
generous  assignment  of  personnel  to  the 
rescue  boat  to  allow  for  several  shifts  of 
persons  to  operate  the  boat  and  act  as 
towline  tenders.  Assignment  of 
personnel  to  the  rescue  boat  in  the  event 
of  a  casualty  is  the  responsibUity  of  the 
master.  The  boat  will  be  large  enough  to 
accommodate  at  least  six  persons  so 
there  should  be  room  for  enough 
personnel  for  alternating  shifts. 

f.  Proposed  9 199.262  (e)  and  (f) 
provide  for  exemptions  from  the 
requirement  to  carry  rescue  boats  for 
certain  cargo  vessels  not  in  ocean 
service,  and  for  nonself-propelled 
vessels.  Proposed  S  199.410  provides  for 
exemptions  from  the  requirement  to 
carry  rescue  boats  for  special  purpose 
ships  operating  on  the  continental  shelf 
of  die  United  States.  A  similar  provision 
was  included  in  the  February  14, 1983 
ANPRM  on  onshore  supply  vessel 
regulations.  One  comment  on  the 
December  31, 1984  ANPRM  on  this 
project  pointed  out  that  during  the 
development  of  the  new  Chapter  III  of 
SOLAS  74/83,  the  United  States  had 
submitted  a  proposal  to  IMO  to  exempt 
small  cargo  vessels  from  the  rescue  boat 
requirement,  if  the  vessel  itself  provided 
a  satisfactory  rescue  platform.  The 


comment  stated  that  although  the 
proposal  was  not  accepted  by  IMO,  the 
concept  was  still  valid,  especially  for 
crew  boats  servicing  the  offshore 
drilling  industry.  As  special  purpose 
ships,  the  proposed  relations  would 
exempt  suitably  arranged  crew  boats 
from  the  rescue  boat  requirement  if  they 
operate  on  the  continental  shelf  of  the 
United  States,  or  if  they  carry  less  than 
50  offshore  workers  and  are  not  in 
ocean  service.  Offshore  supply  vessels 
that  are  not  crew  boats,  as  well  as 
oceanographic  research  vessels  would 
qualify  for  the  same  rescue  boat 
exemptions  since  they  are  also 
classified  as  special  purpose  ships  under 
proposed  S  199.400.  On  December  24. 
1967.  the  Coast  Guard  published  an 
NPRM  on  an  Emergency  Evacuation 
Plan  for  Manned  OCS  Facilities  (52  FR 
48717).  An  offshore  supply  vessel 
designated  as  a  "standby  vessel"  in 
such  an  emergency  evacuation  plan 
might  include  a  rescue  boat  as  part  of 
the  emergency  evacuation  plan.  This 
rescue  boat  could  be  the  same  one  used 
to  meet  the  rescue  boat  requirements 
proposed  in  this  notice. 

PrevenlioB  and  ReductioD  td 
Hypodiemiia 

Many  of  the  new  requiremoits 
proposed  in  this  notice  are  intended  to 
prevent  or  reduce  the  effects  of 
hypothermia. 

a.  In  accordance  with  Regulation  m/ 
7.3  of  SOLAS  74/83.  proposed  S 19973 
would  require  vessete  to  carry 
immersion  suits  fw  each  member  of  the 
rescue  boat  crew.  As  proposed,  this 
requirement  would  apply  not  only  to 
SOLAS  74/83  vessels,  but  also  to  those 
vessels  operating  in  coastwise  and 
Great  Lakes  service.  One  comment  on 
the  ANPRM  wanted  this  immersion  suit 
requirement  limited  to  vessels  operating 
in  those  areas  where  immersion  suits 
are  required  to  be  carried,  apparendy 
referring  to  the  warm  water  exemptions 
further  discussed  in  item  (e.)  under  this 
headihg.  The  proposed  regulatimi  does 
not  include  such  an  exemption  since  it  is 
not  provided  for  under  regulation  I1I/7.3 
of  SCAAS  74/83.  Comments  are 
spedficaUy  requested  as  to  whether  or 
not  the  final  regulations  should  include 
a  limited  warm  matet  exemption  for  this 
requirement  for  certain  vessels  not 
required  to  aieet  SOLAS  74/83. 

b.  Thennal  protective  aids  would  be 
requh«d  to  be  carried  as  an  item  oi 
lifeboat  lifoafi.  and  rescpe  boat 
equipment  on  vessels  in  ocean,  short 
international  voyage,  and  coastwise 
service.  These  aids  are  compact 
waterproof  devices  that  are  intended  to 
retain  the  body  heat  of  the  wearer  riding 
in  a  boat  or  Uferaft  They  are  not 


intended  to  be  effective  devices  for  a 
wearer  in  the  water.  This  proposed 
requirement  is  consistent  with 
Regulations  01/38.5.24.  III/41.8.31  and 
III/47.2.2.13  of  SOLAS  74/83  and 
appears  in  the  equipment  list  in 
S  199.175(c)(48)  and  as  item  48  on  Table 
199.175(cj. 

c.  Proposed  S  199.214  would  require 
each  passenger  vessel  in  ocean,  short 
international  voyage,  coastwise,  and 
Great  Lakes  service  to  carry  immersion 
suits  for  the  crew  of  each  survival  craft 
on  the  vessel.  Thermal  protective  aids 
would  be  required  for  the  rest  of  the 
persons  on  board.  For  Great  Lakes 
passenger  vessels,  this  requirement 
would  replace  46  CFR  75.41,  which 
requires  immersion  suits  for  all  persons 
on  board  during  the  Winter  season. 

(1)  One  comment  stated  that  thermal 
protective  aids  should  be  carried  on 
cargo  vessels  as  well  as  passenger 
vessels.  This  is  not  necessary  since 
cargo  vessels  are  covered  by  a 
requirement  for  immersion  suits  in 
proposed  i  199.273. 

(2)  The  same  comment  also  suggested 
that  there  should  be  more  than  one 
thermal  protective  aid  on  board  for  each 
person  in  order  to  provide  spares  for 
those  that  might  be  lost  or  damaged.  Hie 
thermal  protective  aids  carried  as 
lifeboat  and  Uferaft  equipment  under 

S  199.17S(c)(48)  would  be  in  addition  to 
those  carried  under  1 199.214,  therefore 
spares  would  be  available  on  board. 

(3)  Finally,  the  comment  noted  that 
the  ANniM  would  have  exempted 
passenger  vesseb  that  carry  totally 
enclosed  or  partially  enclosed  lifeboats 
from  the  requirement  to  carry  thermal 
protective  aids.  The  comment  went  on  to 
suggest  that  only  vessels  with  totally 
enclosed  lifeboats  should  be  exempted. 
Proposed  i  199.214  contains  no 
exemptions  related  to  totally  enclosed 
or  partially  enclosed  lifeboats.  On 
February  6, 1964,  the  Coast  Guard 
published  final  rules  requiring  the 
carriage  of  exposure  suits  on  certain 
cargo  vessels.  Hiese  rales  provided  an 
exemption  for  vessels  with  totally 
enclosed  lifeboats.  On  November  8, 
1984,  the  President  signed  into  law  an 
act  (Pub.  L  96-623)  which  included  a 
specific  lepslated  requirement  for  the 
carriage  of  exposine  suits  and  a 
prohibition  on  exduding  a  vessel  only 
because  that  vessel  carries  other 
lifesaving  equipment  (such  as  totally 
enclosed  lifeboats).  On  December  31. 
1984.  the  Coast  Guard  published  an 
amended  final  rule  removing  the 
exemptian  for  vessels  with  totally 
enclosed  lifeboats  (49  FR  S0724). 
Ahhouf^  Pub.  L  96-«23  did  not  address 
thermal  protective  aids  on  passenger 


vessels,  the  purpose  of  these  aids  is  to 
provide  a  degree  of  hypothermia 
protection,  as  is  the  purpose  of  exposure 
suits  on  cargo  vessels.  The  same 
principles  should  therefore  apply,  so 
these  proposed  rules  contain  no 
exemption  from  the  thermal  protective 
aid  requirement  based  on  the  carriage  of 
either  totally  enclosed  or  partially 
enclosed  lifeboats. 

d.  Immersion  suits  would  be  required 
for  cargo  vessels  under  proposed 

S  199.273.  and  for  MODUs  under 
proposed  S  199.640.  These  proposed 
regulations  are  essentially  identical  to 
the  present  regulations  requiring 
exposure  suits.  Three  comments  wanted 
these  suits  to  be  able  to  be  used  to 
satisfy  the  requirement  for  rescue  boat 
crew  immersion  suits  in  $  199.73.  This 
would  be  permitted  under  proposed 
S§  199.273(d)  and  199.640(d). 

e.  Warm  water  exemptions  from  the 
immersion  suit  requirements  are 
proposed  in  i  199.214(d)  for  passenger 
vessels,  in  {  199.273(a)  for  cargo  vessels, 
and  in  1 199.640(a)  for  MODUs.  The 
latitudes  for  the  exemption  would  be 
established  at  32  *N  and  32  *S 
worldwide.  The  present  regulations 
establish  the  exemption  lines  at  35  *N 
and  35  *S  worldwide,  except  in  the 
Atlantic  Ocean  where  the  lines  are  32 
*N  and  32  *S.  These  latitudes  are 
established  by  law  (46  U.S.C.  3102(a)). 
The  same  Act  of  Congress  that 
established  this  statute  (Pub.  L.  96-623) 
stated  that  it  "does  not  limit  the 
authority  of  the  (Coast  Guard)  to 
prescribe  regulations  requiring  exposure 
suits  on  vessels  not  required  by  section 
3102  to  have  exposure  suits."  This  act 
also  required  the  Coast  Guard  to  report 
to  Congress  on  the  benefits  and 
disadvantages  of  extending  the 
regulations  to  require  exposure  suits  on 
designated  vessels  operating  in  all 
waters  north  of  31  "N  or  south  of  31  *S. 
The  report  to  Congress  is  complete  and 
has  been  entered  in  the  docket  for  this 
project  so  that  it  is  available  for 
inspection  and  copying.  The  report 
found  that  there  was  little  advantage  to 
woridwide  exemption  Unes  of-31  *N  and 
31  *S.  but  it  did  find  that  Winter  water 
temperatures  in  the  Pacific  Ocean  near 
the  west  coast  of  the  United  States  at  32 
°N  were  colder  than  they  were  in  the 
Atlantic  Ocean  at  the  same  latitude. 
This  is  the  reason  that  the  change  to  32 
"N  ami  32  *S  exemption  Unes  are 
proposed.  Expected  water  temperature 
at  32  *N  is  at  least  60  °F  at  all  times 
during  the  year  in  the  coastal  areas  of 
North  America.  If  a  vessel  will  operate 
north  of  32  °N  or  south  of  32  *S  only 
when  the  water  temperature  b  at  least 
60  °F,  the  vessel  may  be  exempted  from 
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the  exposure  suit  requirement  under 
existing  exemption  provisions  in  4d  CFR 
30.01-6  and  go.05-ia 

f.  The  best  way  to  prevent 
hypothermia  is  to  keep  survivors  from 
entering  the  water.  Proposed 
S  199.190(a)  is  derived  from  Regulation 
III/15.1  of  SOLAS  74/83  Chapter  III  and 
would  require  launching  appliances  for 
all  survival  craft,  with  certain 
exceptions.  Launching  appliances 
enable  survivors  to  board  the  survival 
craft  aboard  the  vessel  before  it  is 
launched,  so  there  is  no  need  to  climb 
down  the  side  of  a  sinking  vessel  to 
board  them,  or  to  swim  to  them.  One 
exception  in  the  proposed  regulation 
would  generally  apply  to  liferafts  that 
can  be  readily  put  into  the  water  and 
boarded  simply  by  jumping  from  the 
vessel  to  the  survival  craft  The  other 
exception  applies  to  the  float-free 
liferafts  carried  on  cargo  vessels  in 
ocean  and  coastwise  service.  On  cargo 
vessels  in  Great  Lakes  service,  proposed 
S  199.150(a)  would  require  the  liferafts 
to  be  davit  launched  unless  they  are 
boarded  from  a  position  on  deck  less 
than  4.5  m  (14  ft.,  9  in.)  above  the  light 
waterline,  and  meet  one  of  the  other 
conditions  in  §  199.150(a)(l)(i)  or 
S  199.150(a)(l)(u).  Section  199.405(d) 
includes  an  exemption  for  launching 
appliances  for  liferafts  on  self-elevating 
offshore  supply  vessels  known  in  the 
industry  as  "liftboats".  Liftboats  are 
used  to  service  offshore  platforms,  and 
in  an  emergency,  personnel  on  board  the 
IJtboat  can  transfer  directly  to  the 
p^tform  the  liftboat  is  working  on.  If  the 
emergency  is  on  board  the  platform,  or  if 
the  liftboat  is  not  adjacent  to  a  platform, 
these  vessels  are  capable  of  dropping 
quickly  to  the  water  for  abandonment 

(1)  One  comment  expressed  concern 
that  liferafts  as  small  as  15  persons 
capacity  might  have  to  be  davit- 
launched  since  changing  requirements 
for  liferafts  might  cause  them  to  exceed 
the  185  kg  limit  The  comment  cited  in 
particular  a  proposal  to  require  stability 
appendages  on  inflatable  liferafts  which 
was  published  in  the  Federal  Register  on 
January  11, 1985  (SO  FR  558).  We  believe 
that  the  combined  effect  of  the  changes 
needed  for  inflatable  Uferafts  to  comply 
with  SOLAS  74/83  and  any  required 
additional  stability  appendage  will 
result  in  inflatable  liferafts  as  large  as  20 
persons  capacity  being  under  the  185  kg 
limit  It  should  also  be  noted  that  under 
proposed  §  199.150(a)(l)(ii),  liferafts 
exceeding  185  kg  are  not  required  to  be 
davit  launched  if  they  are  stowed  for 
direct  launching  and  are  less  than  4.5  m 
above  the  waterline. 

(2)  One  comment  stated  that  davit- 
launched  liferafts  on  Great  Lakes  bulk 


cargo  vessels  could  offer  no  advantage 
over  float-free  liferafts,  except  in  the 
case  of  fire.  Under  proposed 
{ 199.290(b),  liferafts  on  cargo  vessels 
would  have  to  be  arranged  to 
automatically  float  free,  whether  they 
are  davit-launched  or  not.  On  Great 
Lakes  vessels,  lifeboats  for  only  100%  of 
the  persons  permitted  on  board  would 
be  required  lliis  contrasts  with  vessels 
in  ocean  and  coastwise  service  where 
200%  capacity  in  lifeboats  is  required.  If 
the  lifeboats  on  one  side  of  a  vessel  in 
ocean  or  coastwise  service  can  not  be 
used,  there  is  still  100%  capacity 
available  on  the  other  side.  The  float- 
free  liferafts  are  used  only  if  the  vessel 
sinks  before  the  lifeboats  can  be 
launched.  On  Great  Lakes  cargo  vessels, 
the  liferafts  serve  a  dual  purpose.  They 
must  float  free  if  the  vessel  sinks,  and 
they  must  be  avaUable  if  the  lifeboat 
(usually  only  one  is  carried  on  newer 
vessels)  can  not  be  used.  If  they  are 
stowed  high  above  the  waterline  (over 
4.5  m),  they  must  be  davit-launched  so 
that  they  can  be  boarded  by  their  full 
complement  at  deck  level,  then  launched 
into  the  water. 

g.  Proposed  §  199.150(h)  would  require 
each  launching  appliance  to  be  actuated 
from  a  position  within  the  survival  craft 
in  addition  to  a  position  on  deck.  This  is 
to  enable  all  persons  to  board  the 
survival  craft  at  the  deck,  without  the 
need  for  a  deck  crew  to  remain  behind. 
Conventional  launching  appliances 
require  at  least  one  winch  operator  on 
deck,  who  must  climb  down  a  ladder  to 
the  survival  craft  once  it  has  been 
launched.  Transferring  from  the  ladder 
to  the  boat  in  heavy  seas  can  be  very 
difficult  and  may  result  in  the  deck 
crew  having  to  enter  the  water  in  order 
to  reach  the  boat.  The  term  "actuated"  is 
used  in  response  to  one  comment  on  the 
ANPRM  that  "controlled"  should  not  be 
used  since  it  implied  a  need  to  be  able 
to  operate  the  winch  brake  from  inside 
the  survival  craft  while  the  survival 
craft  is  being  lowered.  The  regulation  is 
intended  to  permit  but  not  require  the 
capability  to  control  the  winch  brake 
fix)m  inside  the  survival  craft  while  the 
survival  craft  is  being  lowered. 

h.  The  present  regulations  require 
open  lifeboats  on  most  large  commercial 
vessels,  with  the  exception  of  MODUs. 
In  heavy  seas  and  cold  weather, 
occupants  will  get  wet  and  cold  in  open 
lifeboats,  exposing  them  to  the  risk  of 
hypothermia.  There  is  also  a  danger  that 
the  boat  can  be  swamped  and  made 
more  susceptible  to  capsize.  If  the  boat 
capsizes,  those  that  do  not  drown  would 
be  exposed  to  an  even  greater  risk  of 
hypothermia.  Proposed  i  199.281  (b)  and 
(e)  would  require  totally  enclosed 


lifeboats  on  cargo  vessels  and  tank 
vessels  in  ocean;  coastwise;  Great 
Lakes;  and  lakes,  bays,  and  sounds 
service.  Totally  enclosed  lifeboats 
.provide  protection  from  heavy  seas. 
SOLAS  74/83  requires  totally  enclosed 
lifeboats  to  be  self-righting  when  fully 
loaded  and  not  swamped.  If  they  do 
swamp,  the  Hfeboats  meeting  SOLAS 
74/83  are  required  to  provide  an  above- 
water  escape  for  the  occupants.  Some 
lifeboats  will  be  effectively  self-righting 
in  the  swamped  condition.  Proposed 
1 199.201  (b),  (c),  and  (d)  would  require 
totally  enclosed  lifeboats  or  partially 
enclosed  lifeboats  on  passenger  vessels 
in  ocean,  short  international  voyage, 
coastwise,  and  Great  Lakes  service. 
Partially  enclosed  lifeboats  have  rigid 
canopies  at  each  end,  and  an  open  area 
in  the  center  that  can  be  quickly  closed 
with  a  foldable  cover.  This  arrangement 
provides  some  of  the  same  hypothermia 
protection  as  a  totally  enclosed  boat 
but  can  generally  accommodate  and 
provide  more  rapid  boarding  for  a  larger 
number  of  persons.  Most  large 
passenger  vessels  use  very  large 
lifeboats. 

(1)  One  comment  on  the  ANPRM 
expressed  support  for  the  totally 
enclosed  lifeboat  requirements  on  cargo 
vessels. 

(2)  Another  comment  stated  that  open 
lifeboats  in  combination  with  immersion 
suits  already  carried,  provide  adequate 
protection  in  case  of  a  casualty.  The 
comment  also  noted  that  survival  craft 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRBs)  would  reduce  the 
amount  of  time  survivors  have  to  spend 
in  lifeboats.  While  the  observations 
made  in  the  comment  are  valid,  the  open 
lifeboat  is  still  susceptible  to  swamping 
and  capsizing,  and  can  not  be  made  to  * 
be  self-righting.  Furthermore,  survival 
time  will  be  increased  by  keeping 
survivors  dry,  even  if  they  are  wearing 

.  immersion  suits. 

(3)  A  third  comment  opposed  a 
requirement  for  totally  enclosed 
lifeboats  on  Great  Lakes  cargo  vessels, 
stating  no  lifeboats  had  been  launched 
in  connection  with  a  U.S.  flag  vessel  loss 
on  the  Great  Lakes  in  the  past  three 
decades.  There  have  been  four  major 
vessel  casualties  on  the  Great  Lakes  in 
the  three  decade  period  mentioned  in 
the  comment  The  reason  lifeboats  were 
not  a  factor  in  three  of  these  casualties 
is  that  the  lifeboats  were  served  by 
mechanical  davits,  which  would  be 
replaced  with  gravity  davits  under  this 
proposal.  This  issue  is  more  completely 
covered  elsewhere  in  this  discussion. 
Had  boats  been  launched  in  these 
casualties,  they  would  have  been 
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subject  to  the  same  hazards  discussed 
previously. 

i.  Some  of  the  present  regidations  for 
passenger  vessels  do  not  require 
survival  craft  for  all  persons  on  board 
the  vessel,  even  though  the  vessel  may 
operate  in  waters  cold  enough  to  quiddy 
cause  the  onset  of  hypothermia.  Table 
75.10-20(a)  in  Title  46  of  the  Code  of 
Federal  Regulations  is  a  complex  system 
of  requirements  for  percentages  of 
persons  that  must  be  provided  for  in 
lifeboats,  liferafts,  and  life  floats  on 
vessels  operating  in  Great  Lakes  service; 
lakes,  bays,  and  sounds  service;  and 
river  service.  There  are  different 
requirements  for  a  Winter  season  (Sept. 
16  to  May  14)  and  for  a  Summer  season 
(May  15  to  Sept.  15).  There  are  different 
requirements  for  vessels  operating  north 
of  the  33rd  parallel  and  those  operating 
south  of  the  33rd  parallel.  Other 
variations  in  the  requirements  are 
provided  for  vessels  based  on  routes, 
radio  equipment,  daytime  operation,  etc. 
The  primary  considerations  in  all  of 
these  variations  are  the  risk  of  injury 
due  to  cbld  water  and  the  speed  of 
rescue  in  case  of  a  casualty.  This 
complex  system  would  be  replaced  by 
the  regulations  proposed  in  this  notice, 
which  are  based  on  the  simple  principle 
that  survival  craft  should  be  provided 
for  all  persons  on  board,  and  that 
appropriate  additional  survival  craft 
should  be  provided  in  case  some  of  the 
survival  craft  can  not  be  used.  The 
number  of  survival  craft  can  be  reduced 
below  the  number  necessary  to 
accommodate  all  persons  on  board  only 
in  those  cases  where  there  is  minimal 
risk  of  death  due  to  hypothermia  or  its 
complications. 

(1)  In  place  of  the  complex  table  of 
alternatives,  the  regulations  for 
passenger  vessels  proposed  in  this 
notice  give  a  basic  requirement  for 
survival  craft  then  provide  for  various 
alternatives  for  vessels  operating  under 
certain  conditions.  For  hypothermia  risk, 
water  temperature  is  the  primary 
concern,  although  the  degree  of  risk  at  a 
particular  water  temperature  varies 
widely  for  different  individuals.  The 
alternatives  proposed  in  this  notice  are 
based  on  the  assumption  that  water 
temperatures  above  15  'C  (59  T)  do  not 
present  an  immediate  risk  of 
hypothermia.  The  various  ahematives 
proposed  are  more  fully  discussed  in  the 
following  section  titled  "Alternative 
&irvival  Craft  Requirements  for  Small 
Vessels  and  Vessels  in  Protected 
Waters".  For  the  alternatives  based  on 
water  temperature,  it  is  not  intended 
that  the  water  temperatures  in  which  the 
vessel  operates  be  continuously 
monitored.  The  survival  craft 


requirements  for  the  vessel  would  be 
established  according  to  the  routes  on 
which  it  operates,  and  the  normal 
prevailing  water  temperatures  during 
the  times  of  the  year  it  operates  on  those 
routes. 

(2)  One  comment  on  the  ANPRM 
stated  additional  lifeboats  and  liferafts 
would  severely  affect  passenger  vessels 
operating  in  river  service,  with  a 
doubtful  result  The  regulations 
proposed  in  this  notice  may,  but  not 
necessarily,  result  in  an  increase  in 
lifeboats  and  liferafts  over  present 
requirements.  The  ANPRM  did  not 
present  specific  regulatory  proposals  for 
these  vessels,  as  this  notice  does. 

Alternative  Survival  Craft  Requirements 
for  Small  Vessels  and  Vessels  in 
Protected  Waters 

The  proposed  requirements  for  totally 
enclosed  lifeboats  and  partially 
enclosed  lifeboats  are  appropriate  for 
large  vessels  operating  in  waters  where 
severe  sea  conditions  can  be 
anticipated.  Alternative  arrangements 
are  proposed  for  certain  other  vessels. 

a.  Under  proposed  S  199.201(e), 
passenger  vessels  on  lakes,  bays,  and 
sounds  service,  and  those  in  river 
service  would  be  permitted  to  carry 
open  lifeboats  for  that  portion  of  the 
complement  that  would  have  to  be 
accommodated  in  lifeboats.  Most 
passenger  vessels  in  these  services, 
however,  can  be  expected  to  use  one  of 
the  other  alternatives  discussed  in  the 
following  paragraphs. 

b.  Under  proposed  S  199.201(f), 
passenger  vessels  under  500  tons  gross 
tonnage  with  fewer  than  200  persons  on 
board  could  carry  liferafts  for  all  of  the 
persons  on  board.  A  similar  provision 
for  cargo  vessels  less  than  85  m  (278  ft) 
long  in  ocean  and  coastwise  service  is 
proposed  in  §  199.261(d).  Cargo  vessels 
under  85  m  long  in  Great  Lakes  service; 
lakes,  bays,  and  sounds  service;  and 
those  operating  on  the  continental  shelf 
of  the  United  States  would  be  covered 
under  proposed  9  199.261(f).  No  boats 
would  be  required  other  than  rescue 
boats.  These  alternatives  are  based  on 
Regulations  1II/20.1.5  and  III/26.1.3  of 
SOLAS  74/63.  Nonself-propelled  vessels 
(barges)  are  not  covered  under  SOLAS 
74/83,  but  the  liferaft  alternative  would 
also  be  permitted  for  those  vessels 
under  proposed  5 199.261(d)  and  (f). 

(1)  One  comment  addressed  the 
substitution  of  liferafts  for  lifeboats  on 
passenger  vessels  by  stating  that  it  was 
not  supported,  but  no  reasons  were 
given.  Substitution  of  liferafts  for 
lifeboats  on  small  vessels  is  permitted 
by  the  present  regulations,  and  has 
proved  to  be  a  satisfactory  arrangement 
to  date. 


(2)  One  comment  stated  that  the 
present  requirement  for  100%  capacity  in 
inflatable  liferafts  should  be  retained  for 
offshore  supply  vessels  and  also  for 
nonself-propelled  vessels.  These  vessels 
would  continue  to  have  a  requirement 
for  100%  capacity  in  inflatable  liferafts 
under  proposed  S  199.261(0- 

c.  Proposed  §  199.201(g)  would  allow 
ferries  not  in  ocean  service  or  short 
international  voyage  service,  or  a 
passenger  vessel  in  lakes,  bays,  and 
sounds  service,  or  in  river  service,  to 
carry  inflatable  buoyant  apparatus 
instead  of  lifeboats  or  liferafts. 
Inflatable  buoyant  apparatus  are  a    . 
relatively  new  tj'pe  of  survival  craft. 
They  are  similar  to  inflatable  liferafts. 
except  that  they  have  no  canopy,  can  be 
used  either  side  up,  and  carry  only  a 
limited  amount  of  equipment.  These 
devices  provide  important  protection 
from  hypothermia  since  they  support 
their  occupants  completely  out  of  the 
water.  The  proposed  regulations  would 
limit  the  services  in  which  they  could  be 
usedf  because  the  lack  of  a  canopy 
would  compromise  their  hypothermia 
protection  in  severe  sea  conditions. 
Since  they  have  no  canopy,  they  can  be 
rapidly  boarded  by  a  laige  number  of 
persons  with  a  minimum  amount  of 
supervision,  which  is  very  important  in 
high  density  passenger  service.  The  new 
infla  able  buoyant  apparatus,  the 
proposed  requirement  for  survival  craft 
in  S  199.201(g),  and  the  retrofit 
requirement  proposed  in  §  199.15(k),  is 
the  Coast  Guard's  response  to  a 
provision  in  the  1984  Coast  Guard 
Authorization  Act  which  required  the 
Secretary  of  Transportation  to  proceed 
vigorously  with  efforts  to  develop 
improved  lifesaving  equipment  for  use 
on  passenger  ferries. 

Additionally,  we  believe  that  the  use 
of  inflatable  buoyant  apparatus  will 
result  in  the  most  cost  effective  way  to 
provide  out  of  the  water  flotation  for 
survivors  of  a  ferry  casualty  because  (1) 
inflatable  devices  store  in  a  compact 
form,  limiting  the  amount  of  structural 
modifications  that  have  to  be  made  to 
accommodate  them,  (2)  inflathble 
buoyant  apparatus  are  significantly  less 
bulky  on  a  per-person  basis  than  even 
inflatable  liferafts,  so  that 
comparatively  fewer  of  them  are 
needed.  (3)  they  do  not  carry  a  large 
amount  of  survival  equipment,  so  that 
bulk,  weight,  and  cost  are  further 
reduced,  and  (4)  because  their  open 
structure  allows  one  person  to  supervise 
the  launching  and  loading  of  several 
devices  at  one  time,  there  is  no 
requirement  to  have  a  lifeboatman  or 
other  trained  crewmember  for  each 
individual  device.  On  high  density  ferry 
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services,  a  requirement  for  one     J 
crewmember  for  each  device  coda 
significantly  raise  the  number  of 
crewmembers  required,  for  the  sole 
purpose  of  being  available  for  an 
abandon-ship  casualty.  With  the 
appropriate  arrangement  of  inflatable 
buoyant  apparatus,  we  believe  that 
vessels  will  generally  not  have  to 
increase  their  crew  size  for  the  sole 
purpose  of  manning  the  survival  craft. 

d.  Proposed  { 199.2(n(h)  would  permit 
passenger  vessels  operating  in  warm 
waters  (15  "C  (59  'F))  and  not  in  ocean, 
short  international  voyage,  or  coastwise 
service  to  increase  the  number  of 
persons  carried.  Survival  craft  would  be 
required  only  for  10%  of  the  persons  on 
board.  The  number  of  persons  carried 
may  exceed  the  capacity  of  the  survival 
craft  provided  because  each  person  %vill 
be  provided  with  a  lifejacket  the  warm 
water  does  not  present  an  immediate 
hypothermia  threat,  and  rescue  would 
be  quickly  available  in  the  areas  where 
these  vessels  operate.  The  10%  survival 
craft  requirement  is  retained  to  provide 
for  persons  who  may  be  incapacitated 
and  for  other  persons  attending  them. 
Present  regulations  in  46  CFR  75.10- 
20(a)  permit  reductions  in  Hfesaving 
equipment  in  certain  areas  and  at 
certain  times  of  the  year  regardless  of 
prevailing  water  temperature. 

e.  Proposed  9  199.201(i]  would  permit 
passenger  vessels  not  in  ocean,  short 
international  voyage,  or  coastwise 
service  to  operate  in  shallow  water  near 
land  without  survival  craft.  A  similar 
alternative  is  proposed  for  cargo  vessels 
in  {  199.261(j).  These  proposed 
regulations  are  similar  to  existing 
passenger  and  cargo  vessel  regulations 
permitting  vessels  to  operate  without 
survival  craft  in  waters  less  than  3  ft. 
deep.  There  are  few,  if  any  vessels, 
believed  to  be  taking  advantage  of  these 
regulations,  therefore  they  are  being 
considered  for  elimination  firom  the  final 
rules.  Comments  are  spedfically 
requested  as  to  the  usefulness  of  these 
proposals. 

f.  Cargo  vessels  in  river  service  would 
be  required  to  carry  a  combination  of 
survival  craft  to  accommodate  all 
persons  on  board  under  proposed 

9  199.281(g). 

g.  Proposed  9  199.261  (i)  would  permit 
cargo  vessels  operating  in  warm  waters 
(15  'C  (59  *F))  and  not  in  ocean  or 
coastwise  service,  and  vessels  operating 
on  the  continental  shelf  in  the  Gulf  of 
Mexico,  to  carry  hfe  floats  instead  of 
lifeboats  or  liferafts.  The  warm  water  in 
these  areas  does  not  present  an 
immediate  hypothermia  threat  and 
rescue  would  be  quickly  available  in  the 
areas  where  these  vessels  operate. 


h.  Present  regulations  in  46  CFR  94.10- 
20, 94.10-25, 94.10-45  and  94.10-50  cover 
alternative  lifesaving  equipment 
requirements  for  fireboats,  wrecking 
vessels,  fishing  vessels,  pilot  boats,  and 
yachts.  Ordinarily  vessels  of  these  types 
are  inspected  vessels  only  if  propelled 
by  steam.  Virtually  all  vessels  of  these 
types  are  now  motor  propelled  and 
covered  under  either  48  CFR  Subchapter 
C  or  33  CFR  Subchapter  S,  so  these 
regulations  are  obsolete.  Tliere  are  no 
corresponding  regulations  proposed  in 
this  notice. 

Improved  Distress  CoBUBiuucatioos 

a.  Proposed  9  199.62  would  require 
each  vessel  in  ocean,  short  international 
voyage,  coastwise  or  Great  Lakes 
service  to  have  survival  craft  portable 
two-way  radiotelephone  apparatus. 
These  radios  are  intended  for 
communication  between  survival  craft, 
between  survival  craft  and  the  vessel 
between  the  vessel  and  its  rescue  boat, 
and  for  communication  with  on-scene 
rescue  units.  These  portable  radios 
would  not  be  required  for  each  survival 
craft,  but  at  least  three  would  have  to  be 
on  each  vessel.  The  Federal 
Communications  Commission  (FCC) 
adopted  final  rules  on  approval  of  this 
equipment  on  May  1, 1985  (50  FR 18489). 

(1)  Two  conmients  wanted 
clarification  on  whether  or  not  these 
radios  were  to  be  portable  or 
permanently  installed,  and  whether 
existing  equipment  on  the  vessel  could 
be  used  to  meet  the  requirement.  Three 
other  comments  stated  that  equipment 
already  in  use  would  meet  this 
requirement.  This  equipment  is  intended 
to  be  the  same  as  or  similar  to  the  two- 
way  radio  equipment  typically  used  on 
vessels  for  routine  operations,  so 
aldiough  the  requirement  is  new,  it 
should  not  result  in  the  carriage  of 
additional  equipment  on  most  vessels. 

(2)  One  comment  stated  that  two-way 
radiotelephone  apparatus  now  used  as 
operational  equipment  on  board  vessels 
is  not  kept  in  good  operational 
condition,  and  that  regulations  were 
needed  to  cover  maintenance  and  spare 
parts  requirements.  The  FCC  is 
responsible  for  regulations  covering 
radio  equipment  and  its  operation.  That 
agency  requires  operational  testing  of 
this  equipment  once  a  week  in  its 
regulations  at  47  CFR  80.834(c).  This 
testing  should  determine  if  the 
equipment  is  in  good  operating  condition 
and  whether  or  not  it  needs  repair.  This 
comment  has  been  forwarded  to  the 
FCC  for  their  consideration. 

b.  On  March  1ft  1974,  the  Coast  Guard 
pubhshed  rules  that  required  inspected 
vessels  in  ocean  and  coastwise  service 
to  carry  Class  A  Emergency  Position 


Indicating  Radio  Beacons  (EPIRBs) 
operating  on  121.5/243  MHz  (39  FR 
10139).  Vessels  in  coastwise  service 
could  escape  the  requirement  under 
certain  conditions.  On  October  18, 1984, 
the  Coast  Guard  published  final  rules 
that  required  vessels  operating  on  the 
Great  Lakes  to  carry  Class  C  EPIRBs 
operating  on  VHF-FM  channels  15  and 
16  (49  FR  40407). 

(1)  For  vessels  in  ocean,  short 
international  voyage,  coastwise,  or 
Great  Lakes  service,  the  regulations 
proposed  in  9  199.64(a)  would  require  on 
each  side  of  the  vessel,  a  Federal 
Communications  Commission  (FCC) 
Type  Accepted  float-free  EPIRBs 
operaiing  on  the  dedicated  satellite 
fi^quency  of  406.025  MHz.  Elimination 
of  the  exemption  for  coastwise  service  is 
proposed  since  rapid  alerting  and 
location  of  vessels  in  distress  in  this 
region  is  as  necessary  as  it  isfiulher  at 
sea.  The  "406"  MHz  Satellite  EPIRB 
system  not  only  provides  improved 
alerting  and  locating  over  conventional 
EPIRBs  operating  on  121.5/243  MHz,  but 
also  includes  safeguards  to  prevent 
problems  arising  from  false  alarms. 
False  alarms  are  a  major  problem  which 
limit  the  effectiveness  of  the  121.5/243 
MHz  system.  Although  "COSPAS/ 
SARSAT'  search  and  rescue  satellites 
can  receive  121.5  MHz  signals,  121.5/243 
MHz  EPIRBs  are  not  designed  as 
"Satellite  EPIRBs"  and  their  coverage 
area  and  alert  and  locate  ability  is 
significantly  inferior  to  that  of  the  406 
MHz  Satellite  EPIRB.  Necessary  final 
rules  permitting  manufacture  and  sale  of 
406  MHz  Satellite  EPIRBs  were 
published  by  the  Federal 
Communications  Commission  (FCC)  on 
September  26. 1988  (53  FR  37308).  These 
beacons  should  be  readily  available 
later  this  year. 

(2)  The  proposed  regulations  would 
require  two  406  MHz  Satellite  EPIRBs, 
one  on  each  side  of  the  vessel.  The 
present  regulations  require  only  one 
Class  A  EPIRB.  This  proposal  is  made 
because  vessels  often  list  strongly  to 
one  side,  or  roll  over  before  sinking, 
which  could  render  a  single  EPIRB 
inoperable.  A  fire  or  explosion  could 
also  destroy  a  single  EPIRB,  or  make  it 
inaccessible.  The  second  EPIRB  also 
provides  added  reliability.  We  also 
believe  that  under  certain  conditions, 
these  EPIRBs  can  be  substituted  for  the 
Class  S  EPIRBs  or  transpondere 
discussed  in  paragraph  (c.)  which 
follows.  The  substitution  is  proposed  in 
9  199.64(b)(3).  Having  two  406  MHz 
Satellite  EPIRBs  on  the  vessel  could  be 
more  economical  than  having  one  406 
MHz  Satellite  EPIRB  and  two  Class  S 
EPIRBs  or  transponders  on  the  vessel. 
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(3)  The  Coast  Guard  recognizes  that 
many  vessels  have  Class  A  EPIRBs  in 
compliance  with  the  present  regulations, 
and  that  this  equipment  has  a  long 
service  life.  Therefore,  proposed 

9 199.64(d)  would  allow  Class  A  EPIRBs 
that  are  installed  on  or  before  the 
effective  date  of  the  final  rules  to  be 
carried  for  about  6  yeare.  This  phase-in 
period  is  identical  to  the  period 
provided  for  fishing  vessels,  fish 
processing,  and  fish  tender  vessels 
imder  a  final  rule  published  in  the 
Federal  Register  on  August  17, 1988  (53 
FR  31004).  At  the  present  time  a  revision 
to  SOLAS  74/83  is  under  consideration 
at  IMO,  which  would  introduce  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS).  The  revision  is 
expected  to  be  accepted  at  an 
international  conference  in  late  1988. 
Satellite  406  MHz  EPIRBs  are  part  of  the 
GMDSS,  and  the  revision  could  come 
into  force  as  soon  as  1993,  with  all  ships 
on  an  international  voyage  required  to 
carry  Satellite  EPIRBs  at  that  time.  In 
spite  of  the  6-year  phase-in  period 
proposed  in  this  notice,  vessels  on 
international  voyages  would  have  to 
comply  with  any  earlier  SOLAS 
amendment  date  in  order  to  be  issued 
SOLAS  Safety  Certificates. 

(4)  For  vessels  in  Great  Lakes  service, 
the  regulations  proposed  in  9 199.64(e) 
would  also  require  the  406  MHz  Satellite 
EPIRB  to  replace  the  two  Class  C 
EPIRBs  within  6  years.  The  Class  C 
EPIRBs  do  not  have  the  false  alarm 
problem  that  Class  A  EPIRBs  do  and  can 
provide  an  immediate  alert  %vithout 
having  to  wait  for  a  satellite  to  pass 
within  range,  since  the  Great  Lakes  have 
virtual  fiill  coast  station  coverage  of  the 
VHF-FM  system  on  which  Qass  C 
EPRIBs  operate.  On  the  negative  side, 
the  Class  C  EPIRB's  short  low-power 
alert  signal  on  channel  16  can  easily  be 
drowned  out  by  more  powerful 
transmissions  on  that  busy  channeL 
They  are  not  recogiuzed  as  a  distress 
device  in  Canada,  or  anywhere  else 
outside  the  United  States.  Because  of 
the  limited  use  of  these  devices,  EPIRB 
transmissions  on  channel  16  often  aren't 
recognized  by  persons  guarding  the 
channel,  and  the  transmission  may  not 
be  identified  as  a  distress. 

(5)  Under  proposed  9 199.66,  each 
vessel  on  an  international  voyage  now 
required  to  carry  a  portable  radio 
apparatus  for  survival  craft  (portable 
lifeboat  radio),  would  not  have  to  carry 
one  once  the  vessel  is  equipped  with  the 
406  MHz  Satellite  EPIRB.  The  United 
States  will  have  to  file  a  SOLAS 
Equivalency  Statement  with  IMO  for 
this  rule,  since  the  portable  radio 
apiiaratus  will  still  be  required  under 


SOLAS  74/83  until  the  SOLAS 
amendments  providing  for  the  GMDSS 
come  into  force.  The  equivalency 
statement  would  be  based  on  the  vessel 
carrying  a  float-free  Category  1  Satellite 
EPIRB,  in  addition  to  locating  equipment 
for  survival  craft  consisting  of  Class  S 
EPIRBs,  transponders,  or  Category  2 
Satellite  EPIRBs  as  discussed  in 
paragraph  (c),  which  follows. 

(6)  Three  conunents  opposed  EPIRBs 
for  inshore  or  river  operations.  The 
regulations  proposed  in  this  notice 
would  not  require  any  EPIRBs  on 
vessels  in  river  service,  or  in  lakes, 
bays,  and  sounds  service. 

c.  Regulation  III/6.2.3  of  SOLAS  74/83 
requires  each  vessel  to  carry  two 
siuvival  craft  EPIRBs,  one  on  each  side 
of  the  ship,  stowed  in  a  way  that  they 
can  be  rapidly  placed  in  survival  craft. 
Survival  craft  EPIRBs  are  designated  as 
Class  S  EPIRBs  by  the  FCC,  and  the 
rules  published  by  the  FCC  on  May  1, 
1985  (50  FR  18489)  included  technical 
requirements  for  them.  Under  the 
GMDSS,  the  Class  S  EPIRB  would  be 
replaced  by  a  Search  and  Rescue 
Transponder  (SART).  These  SARTs 
would  be  required  to  be  stowed  one  on 
each  side  of  the  ship  in  such  locations 
that  they  can  be  readily  placed  in  any 
survival  craft,  or  else  one  would  have  to 
be  carried  in  each  survival  craft.  The 
Coast  Guard  is  proposing  that  each 
lifeboat  and  rescue  boat  carry  either  a 
Class  S  EPIRB,  a  406  MHz  Satellite 
EPIRB,  or  a  SART  instead  of  having  just 
one  stowed  on  each  side  of  the  vessel 
for  use  of  all  the  survival  craft  on  the 
vessel  This  arrangement  should  provide 
more  protected  stowage  for  the  QPIRB  or 
SART.  More  importantly,  it  simplifies 
the  abandonment  procedure  by 
eliminating  an  additional  item  that  has 
to  be  remembered,  and  since  each 
lifeboat  and  rescue  boat  would  be 
provided  with  an  EPIRB  or  SART, 
survivors  of  a  casualty  should  be  able  to 
be  more  rapidly  located*.  For  liferafts, 
the  proposed  9  199.64(b)  would  require 
one  EPIRB  or  SART  on  each  side  of  the 
vessel  unless  each  liferaft  carries  one  of 
these  devices.  Carriage  of  EPIRBs  or 
SARTs  in  tiie  liferafts  would  be 
desirable  for  the  same  reasons  as 
discussed  for  lifeboats  and  rescue  boats, 
but  the  option  being  proposed  would 
allow  the  saving  of  weight  in  liferafts 
limited  to  185  kg  under  SOLAS  74/83 
Regulation  III/36.2.2.  Note  that  the 
present  FCC  regulations  at  47  CFR 
80.833(b)  require  Class  S  EPIRBs  to  be 
stowed  in  survival  craft,  so  if  this 
proposal  is  adopted  as  a  final  rule,  the 
Coast  Guard  will  have  to  request  a 
change  in  the  FCC  rules.  The  proposed 
regulations  requiring  an  EPIRB  or  SART 


in  survival  craft  are  consistent  with  a 
recommendation  on  survival  craft 
EPIRBs  made  by  the  Coast  Guard 
Marine  Board  of  Investigation  on  the 
sinking  of  the  drillship  GLOMAR  JAVA 
SEA.  Since  the  EPIRB  or  SART  would  be 
required  to  be  carried  in  lifeboats  and 
rescue  boats.  "EPIRB/SART'  is  listed  as 
an  item  of  survival  craft  equipment  in 
proposed  9  199.175(c)(12).  Lifeboats  and 
rescue  boats  equipped  with  SARTs  will 
not  have  to  carry  the  passive  radar 
reflector  required  in  proposed 
9  199.175(c)(34)  and  under  SOLAS  74/83 
Regulations  III/38.5.1.14  and  III/41.8.30. 

(1)  The  ANPRM  of  December  31. 1984 
stated  that  the  Coast  Guard  would 
propose  that  a  Class  S  EPIRB  in  a  float- 
bee  liferaft  be  required  to  activate 
automatically  when  the  raft  floats  free 
and  inflates.  The  present  requirement 
for  the  Class  A  float-free  EPIRB  on  the 
vessel  could  then  be  eliminated.  One 
comment  identified  a  number  of 
potential  problems  with  the  automatic 
activating  EPIRB  in  a  float-free  raft. 
Another  favored  retaining  the  Class  A 
EPIRB  in  addition  to  the  Class  S  EPIRB. 
Since  neitiier  the  Class  S  EPIRB  nor  the 
SART  Mrill  have  a  406  MHz  signal, 
neither  can  perform  the  function  of  the 
406  MHz  Satellite  EPIRB;  tiierefore, 
neither  can  replace  the  406  MHz 
Satellite  EPIRB  whether  automatically 
activated  or  not  For  this  reason,  the 
regulations  proposed  in  this  notice  do 
not  propose  automatic  operation  for  any 
Class  S  EPIRBs  or  SARTs. 

(2)  Two  comments  suggested  that  new 
EPIRBs  for  survival  craft  should  not  be 
required  until  the  GMDSS  and  the 
international  rescue  apparatus  are  in 
place.  Class  S  EPIRBs  and  SARTs  do  not 
need  any  special  international  rescue 
apparatus  to  operate.  Class  S  EPIRBs 
function  with  existing  aeronautical 
radios,  direction  finders  on  larger  Coast 
Guard  cutters,  and  the  COSPAS/ 
SARSAT  satellite  system.  SARTs 
function  with  most  radar  sets  which 
operate  in  the  bands  9200-9500  MHz  or 
9300-9500  MHz.  The  GMDSS  is  expected 
to  be  adopted  (although  not  fully 
implemented)  by  the  time  the  final  rules 
arising  from  this  notice  are  in  effect. 

(3)  Vessels  subject  to  SOLAS  74/83 
built  since  July  1 1986  have  been 
required  to  be  equipped  with  Class  S 
EPIRBs.  Class  S  EPIRBs  have  circuitry 
similar  to  Class  A  EPIRBs,  so  they  will 
be  detected  by  COSPAS/SARSAT 
satellites.  Consequently.  §  199.175(c)(12) 
would  permit  continued  use  of  Class  S 
EPIRBs.  The  United  States  is  considering 
allowing  Class  S  EPIRBs  or  406  MHz 
Satellite  EPIRBs  to  be  used  instead  of 
SARTs  even  after  the  GMDSS  is  in 
place.  In  order  to  do  this,  the  United 
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StatM  will  have  to  flit  an  wpiivalenqr 
■tateiMnt  with  IMO  when  tb*  GMD88 
raquiranant  far  SARTs  goM  into  affact 
SARTt  allow  any  ahip  with  a  0  GHs 
radar  aet  to  locata  rarvhral  craft  at  a 
range  of  6  to  10  nautical  miles.  These 
detection  ranges  were  determined  in 
testing  naiag  Coast  Guard  cutters  and 
aircraft.  Aircraft  with  compatible  radar 
can  locate  SARTs  at  a  range  of  up  to  20 
nautical  miles.  About  half  of  the  Coast 
Guard's  aircraft  do  not  have  compatible 
radar  and  would  not  detect  SARTs. 
Commercial  airliners  and  most  military 
aricraft  would  also  be  incapable  of 
detecting  SARTs.  On  the  other  hand, 
aass  S  EPIRBs  and  406  MHz  SatelUte 
EPIRBs  are  detectible  at  relatively  long 
ranges  by  Coast  Guard.  dviL  and 
military  aircraft  (Satellite  EPIRBa 
operation  on  406  MHz  will  also  have  a 
low-power  homing  beacon  operating  on 
the  some  121.5  MHz  frequency  as  Class 
S  EPIRBs.)  Large  Coast  Guard  cutters 
can  also  home  on  this  signal,  although 
few  other  ships  have  this  capability. 
(3)  Two  comments  supported  the 
proposal  to  have  an  EHRB  in  each 
survival  craft.  Another  comment 
supported  an  EPIRB  in  each  lifeboat,  but 
not  in  the  inflatable  liferafts,  stating  that 
their  usefuhiess  was  doubtful  in  view  of 
the  other  EPIRBa  on  board,  and  their 
functional  reliability  in  a  liferaft  would 
be  questionable.  The  comment  did  not 
explain  why  the  reliability  of  an  EPIRB 
in  the  liferaft  was  doubtful  Two 
comments  concerned  the  possibihty  that 
an  excessive  number  of  EPIRBs  would 
create  problems  writh  multiple 
transmission  sources.  Another  did  not 
agree  that  pilferage  of  EPIRBs  was  a 
problem,  or  that  they  were  necessarily 
more  secure  in  a  lifeboat.  The  same 
comment  expressed  doubt  that  EPIRBs 
would  be  likely  to  be  forgotten  if  they 
were  stowed  outside  a  survival  craft 
Our  understanding  is  that  pilferage  of 
Class  A  EPIRBs  has  been  a  problem,  and 
that  they  are  often  locked  up  when  the 
vessel  is  in  port  If  survival  craft  EPIRBs 
and  SARTs  are  not  stowed  in  the 
survival  craft  they  would  have  to  be 
kept  in  prominently  marked  boxes  on 
deck.  Stowage  in  a  lifeboat  equipment 
locker,  and  especially  in  a  packed 
inflatable  liferaft  would  appear  to  be 
more  secure.  We  believe  that  the 
equipment  should  be  stowed  where  it 
will  be  used — in  the  survival  craft. 
Although  a  wellhtrained  crew  might  not 
forget  to  carry  the  EPIRB  or  SART  to  the 
survival  craft,  the  abandonment 
procedure  should  not  be  unnecessarily 
complicated  by  additional  tasks  to  be 
carried  out  under  emergency  conditions. 
We  believe  that  the  requirement  for 
carriage  of  EPIRBs  or  SARTs  in  lifeboats 


and  rescue  boata,  and  die  (wtian  to 
cany  EPIRBa  or  SARTs  for  liferafts 
either  on  deck  or  in  the  Uferaft.  provides 
the  best  bdance  among  the  various 
coocems. 

Rapid  LauncUng  of  Survival  Craft 

The  ability  to  abandon  a  vessel 
quickly  is  often  important  in  a  marine 
casualty.  A  number  of  proposed  new 
requirements  are  intended  to  make  sure 
survival  craft  can  be  quickly  boarded 
and  launched. 

a.  Proposed  §  199.110(c)  would  require 
muster  and  embarkation  stations  for 
survival  craft  boarded  before  they  are 
launched,  to  be  arranged  to  enable 
stretcher  cases  to  be  placed  in  survival 
craft.  This  proposal  is  based  on 
Regulation  in/11.6  of  SOLAS  74/83  and 
is  intended  to  make  sure  that  loading  of 
disabled  persons  into  the  survival  craft 
does  not  unduly  delay  launching  of  the 
survival  craft  One  comment  exjvessed 
concern  that  all  totally  enclosed 
lifeboats  might  not  have  entrances  sized 
to  allow  stretdier  loading,  and  that  die 
embarkation  areas  on  existing  vessels 
mi^t  have  to  be  rearranged  to  provide 
for  stretcher  access.  There  is  no  intent  to 
have  existing  vessels  rearranged  to  meet 
this  requirement  All  new  totally 
enclosed  Ufeboats  built  to  meet  SOLAS 
74/83  will  have  entrances  sized  to 
permit  stretcher  loading.  The 
embarkation  area  on  new  vessels  would 
have  to  be  arranged  so  that  the  stretcher 
could  be  loaded  in  the  intended  manner. 
This  is  a  detail  that  will  have  to  be 
considered  when  the  vessel's 
embarkation  area  is  designed,  but  it 
should  not  normally  result  in  difficulty 
or  additional  cost 

b.  Proposed  { 196.110(d)  would  require 
embarkation  stations  to  be  located 
where  it  is  not  necessary  to  climb  more 
than  three  steps  or  climb  over 
obstructions  to  reach  the  embarication 
station  from  the  adjacent  deck  house 
and  to  board  the  survival  craft  from  the 
embarication  station.  There  is  no 
corresponding  requirement  in  the 
present  regulabons  because 
conventional  launching  arrangements 
require  Ufeboats  to  be  lowered  to  the 
deck  edge  in  order  to  be  boarded.  This 
arrangement  limits  climbing  to  board  the 
survival  craft  The  proposed  regulation 
would  make  sure  that  future  survival 
craft  installations  continue  to  minimize 
the  need  for  climbing  to  board  the 
survival  craft. 

c.  Proposed  { 109.135(c)  would  require 
a  gate  or  other  suitable  opening  in  the 
rail  or  bulwark  adjacent  to  the  stowage 
location  of  each  liferaft  and  inflatable 
buoyant  apparatus,  not  served  by  a 
launching  appliance,  unless  the  raft  is 
mounted  above  the  rail  so  it  can  be 


pushed  overboard.  This  is  to  enable  the 
liferaft  or  inflatable  buoyant  apparatus 
to  be  pnUied  over  the  side  without 
lifting  it  The  need  to  lift  a  liferaft  over 
the  rail  has  been  a  problem  hi  several 
casoahies,  and  recommendations  to 
provide  an  q[>ening  in  the  rail  or 
bulwark  were  siade  by  the  Marine 
Board  of  Investigation  on  the  explosion 
and  fire  aboard  the  SS  PUERTO  RICAN, 
and  by  the  investigating  officer  on  the 
fire  aboard  the  M/V  FINAUSTA  loa 

d.  Proposed  1 190.1S0(c)  would  require 
all  new  laimching  andiances  to  operate 
only  by  gravity  or  stored  mediankal 
power.  Launching  systems  that  depend 
on  manual  power  would  not  be 
permitted  because  of  the  long  time 
required  to  launch  a  survival  craft  by 
manual  means.  Note,  however,  that 
proposed  f  199.130(aK2)  would  permit 
manual  power  to  be  used  to  bring  a 
davit  launched  liferaft  from  its  stowed 
position  to  the  embarication  position. 
Stored  electrical  power  (batteries) 
would  also  not  be  permitted  because  of 
reliability  problems  and  diminished 
performance  at  low  temperatures. 

e.  Proposed  S  I99.153(i)  would 
establish  a  formula  to  cietennine  the 
minimum  lowering  speed  for  survival 
craft  launched  by  a  system  employing 
falls  and  a  winch.  The  minimum  speed 
increases  as  the  launch  height  increases. 
The  formula  comes  from  Regulation  m/ 
48.2.6  of  SCM^S  74/83,  ahhou^  that 
regulation  does  not  state  the  condition 
of  survival  craft  loading  tm  which  the 
formula  is  intended.  Based  on 
correspondence  with  several  foreign 
maritime  regulatory  agencies,  we 
believe  that  most  of  the  drafters  of 
SOLAS  74/83  intended  this  formula  to 
apply  to  a  fully  loaded  survival  craft. 
Therefwe,  proposed  §  199.153(i)  would 
apply  to  a  loaded  survival  craft  A 
related  proposed  regulation  is 

§  199.153(j)  which  would  require  a 
lowering  speed  for  a  U^t  smrvival  craft 
to  be  not  less  than  70%  of  the  speed 
requu«d  under  { 196.153(1).  One 
comment  expressed  concern  about  the 
application  of  this  regulaticm  to  MODUs, 
because  the  high  freeboards  of  these 
vessels  would  result  in  extremely  high 
launching  speeds  when  the  formula  in 
Regulation  01/48.2.6  of  SOLAS  74/83  is 
used.  The  comment  pointed  out  that  the 
SOLAS  74/83  regulation  was  devdoped 
for  conventional  vessels  to  limit  the 
swinging  of  a  lifeboat  against  the  side  of 
a  rolling  vessel  as  the  Ufeboat  is 
laimched,  and  that  this  should  not  be  a 
concern  on  MODUs  because  of  the 
clearance  requirement  which  is  covered 
under  proposed  §  199.650(d)  of  this 
notice.  We  agree  with  this  comment  but 
the  concern  is  addressed  by  the  30  m 
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launching  height  limit  used  to  calculate 
the  lowering  speed  under  proposed 
S  199.1S3(i).  No  lifeboat  would  be 
required  to  have  a  loaded  lowering 
speed  greater  than  1  m/sec. 

f.  Proposed  i  190.15»[k)  would 
establiidi  a  nnnfimiim  lowering  speed  of 
1.3  m/sec.  (256  tL/win.).  ReguLtion  lU/ 
48.2.7.  of  SOLAS  74/83  requires 
Administrations  to  establish  a  maximum 
lowering  speed. 

g.  Proposed  S  190.245(b)  would  require 
the  total  number  of  persons  on  board  a 
passenger  vessel  to  be  able  to  be 
launched  in  survival  craft  within  30 
minutes  from  the  time  the  abandon-ship 
signal  is  given.  Other  vessels  would  be 
required  to  provide  for  abandonment  in 
10  minutes  under  proposed  S  199.280(e). 
One  comment  expressed  support  for  the 
10  minute  requirement  on  cargo  vessels. 

h.  Conventional  lifeboat  launching 
systems  require  the  lifeboat  to  be  moved 
from  its  stowage  position,  down  to  an 
embarication  position  at  the  edge  of  a 
lower  deck,  "the  boat  is  held  close  to  die 
deck  by  "tricing  pendants."  Trapping 
lines'*  are  tiien  passed  around  tiie  falls 
and  the  tricing  pendants  let  go.  The  boat 
is  then  boardecL  the  frapping  lines  let 
out  and  die  boat  lowered.  A  superior 
method  allows  all  perscms  to  board  die 
lifeboat  at  the  stowage  position  and 
launch  the  lifeboat  directiy.  The 
regulations  proposed  in  this  notice 
would  allow  diis  metiiod  of  launching 
from  the  stowed  position  for  passenger 
vessels  (|  190.220(aXl))  and  require  it 
for  other  vessels  (i  199.280(b)).  During 
discussioiis  on  this  matter  at  IMO  prior 
to  tiie  completion  of  SOLAS  74/83,  the 
delegates  decided  not  to  require  this 
method  of  launching  on  passenger  ships 
because  (1)  it  had  not  been 
demonstrated  with  the  large  lifeboats 
that  are  typical  on  passenger  ships,  and 
(2)  if  the  lifeboats  were  located  <m  one 
of  the  uppCT  decks  in  a  typical  passenger 
ship  conngoration,  passengers  would  be 
required  to  dimb  at  least  one  additional 
deck  level  to  board  the  lifeboats,  and 
the  loaded  lifeboats  higher  on  the  vessel 
could  adversely  affect  die  stability  of  a 
ship  aheady  in  danger.  These  problems 
ccmid  be  ovnccmie  by  a  departure  frtm 
typical  passenger  ship  configuration  by 
locating  the  lifeboats  at  a  lower  deck. 
Some  ship  designers  have  indicated  an 
interest  in  stowing  Ufeboats  at  a  lower 
level  with  launching  directiy'frvun  the 
stowed  positioiL  IMO  committees  are 
now  cxinsidering  a  proposed 
recommendation  to  limit  passenger  ship 
lifeboats  to  a  stowage  height  of  13.5  m 
(44 J  ft).  Comments  are  specifically 
requested  on  passenger  ship  Ufelxrat 
stowage  and  laimching  arrangements. 

i.  One  new  system  of  Ufeboat 
launching  is  the  free-fall  system.  It  is 


intended  to  improve  the  speed  and 
reUabiUty  of  lifieboat  launching  by 
eUminating  the  need  to  lower  the 
Ufeboat  to  the  water  on  a  wire.  Instead, 
the  boat  is  boarded  on  the  vessel  and. 
when  all  cm  board  are  strapped  into 
their  spedally  designed  seats,  the  boat 
is  released  and  aUowed  to  drop  into  the 
water.  The  design  of  die  boat  and  its 
angle  ot  entry  into  the  water  are  such 
that  the  boat  with  the  survivors  can 
safely  endure  the  impact  with  the  water, 
and  the  boat  is  carried  safely  away  bom 
the  vessel.  SOLAS  74/63  provides  for 
the  approval  of  free-faU  lifeboats  in 
Regulations  III/44.6  and  UI/46.4.  and  the 
Coast  Guard  has  already  approved  one 
such  a  system  as  equivalent  to  a 
conventional  launching  system.  Free-fall 
systems  could  be  used  in  place  of 
conventional  launching  systems  on  most 
vessels,  excxpt  they  would  not  be 
peimitted  on  passenger  vessels.  F>roper 
training  essential  for  the  safe  use  of 
free-faU  systems  is  not  practical  for 
passengers.  Free-faU  Ufeboats  are  most 
likely  to  be  used  on  MODUs  and  on 
large  caigo  and  tank  vessels.  Proposed 
§  199.261(c)  would  permit  the  use  of 
free-faU  launched  lifeboats  on  the  stern 
of  cargo  and  tank  vessels.  This  proposed 
regulation  is  based  on  Regulation  lU/ 
26.1.2  of  SOLAS  74/83.  The  Ufeboats 
required  on  a  MODU  under  proposed 
§  199.605(b)  could  be  free-fall  boats  alsa 
One  comment  expressed  concern  about 
the  vulnerabiUty  of  a  stern-mounted 
free-fall  boat  to  storm  damage,  and  its 
ability  to  get  away  from  the  stern  of  the 
vessel  There  are  no  free-fall  Ufeboats 
on  U.S.  flag  cargo  vessels  or  tankers,  but 
several  vessels  registered  in  other 
countries  are  equipped  with  such 
systems.  Hie  boats  are  mounted  hi^ 
enough  cm  the  stern  to  prevent  wave 
damage,  and  the  motion  given  the  Iwat 
by  the  free-fall  ramp  propels  it  away 
from  the  stem. 

(j)  Proposed  §  199.135(f)  would  require 
float-free  Uferafts  and  inflatable 
buoyant  apparatus  to  use  hydrostetic 
release  units  for  the  first  time.  Existing 
regulations  aUow  the  use  of  float-free 
arrangements  which  keep  the  raft  from 
shifting  on  deck,  but  which  permit  it  to 
float  upward  and  away  from  a  sinking 
vessel  unrestrained  litis  arrangement 
and  the  arrangement  of  tlie  present 
Coast  Guard  approved  hydraulic 
release,  require  that  the  raft  painter  be 
secured  to  the  vessel  by  a  weak  link, 
which  breaks  under  the  buoyant  force  of 
the  raft.  Hiis  keeps  the  sinking  ship  from 
sinking  the  raft  by  dragging  it  under  by 
its  painter.  Unfortimately,  tliis 
arrangement  also  means  if  the  raft  is 
launched  manuaUy,  it  is  secured  only  by 
the  weak  link.  The  weak  link  can  easily 
break  under  tlie  force  of  wind  and 


waves,  which  can  lead  to  loss  of  tlie  raft 
before  it  is  boarded.  This  problem  can 
be  solved  by  belaying  the  painter  to  a 
deat  but  this  defeats  the  protecticm  of 
the  weak  link  if  the  vessel  sinks. 
Proposed  i  199.135(f)  and  new 
hydrostatic  releases  approved  under 
SOLAS  74/83  solve  these  problems  by 
allowing  the  raft  to  be  manually 
released  from  the  hydrostatic  release, 
without  releasing  the  painter  frvm  the 
vessel.  The  painter  remains  secured  to 
the  vessel  through  the  hydrostatic 
release.  If  the  vessel  sinks,  the 
hydrostatic  release  releases  the'painter, 
which  remains  secured  to  the  vessel 
only  by  the  weak  link.  The  weak  link  is 
loaded  only  if  the  vessel  sinks.  This 
system  has  been  required  by  other 
countries  for  many  years,  and  seems  to 
work  weU. 

Launching  at  a  20*  List 

Present  regulations  and  SOLAS  74/83 
requirements  generally  require  survival 
craft  to  be  launched  with  the  vessel 
tiimmed  to  10°  and  listed  to  15\  SOLAS 
74/83  generally  requires  survival  craft 
launching  appliances  to  operate  at  a  10° 
trim  and  20°  list  The  drafters  of  SOLAS 
74/83  Chapter  UI  added  die  requirement 
for  operation  at  an  additional  5*  list  to 
allow  for  launching  of  survival  craft  if 
the  decision  to  abandon  ship  is  made 
with  the  ship  listing  as  much  a?  20*. 

a.  Proposed  i  199.130(a)(lMiii)(C) 
would  require  the  survival  craft  in  the 
embarkation  position  to  be  above  the 
waterline  with  the  vessel  listed  to  20*. 

b.  Proposed  S  199.150(a](l](ii)  would 
permit  certain  survival  craft  boarded 
from  a  position  less  than  4.5  m  (14  ft..  9 
in.)  above  the  waterUne  (generally 
Uferafts]  to  not  have  a  launching 
appliance  if  the  survival  craft  is  stowed 
for  launching  directiy  from  the  stowed 
position  under  unfavorable  conditions  of 
trim  of  up  to  10*  and  with  the  vessel 
Usted  up  to  20°  either  way. 

c.  Proposed  S  199.150(b)  would  require 
launching  appliances  to  safdy  lower 
survival  craft  against  a  trim  of  up  to  10* 
and  a  Ust  of  up  to  20°  on  the  high  side, 
and  the  greater  of  20*  or  the  d^ree  of 
list  where  the  survival  craft  becomes 
waterbome,  whichever  is  the  greater,  on 
the  low  side. 

d.  Proposed  {  199.1S0(d)  would  require 
a  factor  of  safety  of  4.5  for  launching 
appliances  and  their  attachments  in 
accordance  with  Regulation  IIi/48.1.8  of 
SOLAS  74/83.  Present  regulations 
require  a  factor  of  safety  of  6;  however, 
the  present  factor  of  safety  applies  to  a 
vessel  with  a  list  of  15*.  The  factor  of 
safety  of  4.5  would  apply  to  the  new  20* 
list  requirement  wliic:h  for  davits  should 
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be  rou^y  equivalent  to  a  factor  of 
safety  of  6  at  15*  list. 

e.  Proposed  i  ig9.153(d)  would  require 
falls  long  enough  for  the  survival  craft  to 
reach  the  water  with  the  vessel  in  its 
lightest  seagoing  condition,  under 
unfavorable  conditions  of  trim  and  with 
the  vessel  listed  up  to  20*  either  way. 

f.  Proposed  i  199.157(d)  would  require 
a  davit  span  for  each  open  lifeboat  and 
partially  enclosed  lifeboat.  Each  davit 
span  would  have  to  be  provided  with 
not  less  than  two  lifelines  of  sufficient 
length  to  reach  the  water  with  the  vessel 
in  its  lightest  seagoing  condition,  under 
unfavorable  conditions  of  trim  and  with 
the  vessel  listed  up  to  20*  either  way. 

g.  Proposed  {  199.320(b)  would  require 
survival  craft  on  an  oil  tanker,  chemical 
tanker,  or  gas  carrier  to  be  safely 
lowered  on  the  lower  side  of  the  vessel 
at  the  final  angle  of  heel  calculated 
under — 

(1)  MARPOL  73/78  in  the  case  of  an 
oil  tanker 

(2)  The  International  Code  for  the 
Construction  and  Equipment  of  Ships 
carrying  Dangerous  Chemicals  in  Bulk 
(IBC  Qxie)  in  the  case  of  a  chemical 
tanker  or 

(3)  The  International  Code  for  the 
Construction  and  Equipment  of  Ships 
carrying  Liquefied  Gases  in  Bulk  (IGC 
Code)  in  the  case  of  a  gas  carrier. 

Availability  of  Survival  Graft         | 

a.  Proposed  S  199.261(b)(2)  would 
require  ocean  and  coastwise  cargo 
vessels  and  other  ocean  and  coastwise 
vessels  required  to  meet  the  cargo 
vessel  regulations,  to  carry  liferafts  for 
the  total  number  of  persons  permitted  on 
board.  These  liferafts  are  in  addition  to 
the  lifeboats  carried.  This  proposed 
regulation  is  based  on  Regulation  III/ 
26.1.1.2  of  SOLAS  74/83,  and  is  an 
increase  over  present  requirements. 
Both  Coast  Guard  regulations  and 
SOLAS  1974  require  these  vessels  to 
carry  liferafts  for  50%  of  the  persons  on 
board.  These  liferafts  are  required  to 
automatically  float  free  if  the  vessel 
sinks  so  that  there  are  survival  craft 
available  in  case  the  lifeboats  can  not 
be  launched  before  the  vessel  sinks.  The 
liferafts  are  also  available  in  case  the 
lifeboats  can  not  be  used  for  some  other 
reason.  A  sufTicient  number  of  liferafts 
should  therefore  be  available  to 
accommodate  all  persons  on  board  the 
vessel.  I 

(1)  Additional  liferafts  were       | 
recommended  by  the  National       j 
Transportation  Safety  Board  as  a  result 
of  its  investigations  of  the  casualties 
involving  the  TEXACO  OKLAHOMA 
and  the  PANOCEANIC  FAITH. 

(2)  One  comment  on  the  ANPRM 
stated  that  100%  liferaft  capacity  was 


probably  unnecessary  since  all  hands 
would  probably  not  get  clear  of  a  vessel 
that  sank  too  rapidly  to  launch  the 
lifeboats.  The  comment  may  be  correct 
for  some  casualties,  but  the 
recommendations  cited  in  the  preceding 
paragraph  arose  from  casualties  where 
the  present  50%  liferaft  capacity  was  not 
adequate.  This  matter  also  was 
discussed  at  length  by  the  Lifesaving 
Appliances  Subcommittee  and  the 
Maritime  Safety  Committee  of  IMO 
before  the  100%  liferaft  requirement  was 
finally  adopted  as  part  of  the  new 
Chapter  III  of  SOLAS  74/83.  A  number 
of  oUier  countries  dted  casualties  to 
their  vessels  in  which  the  present  50% 
liferaft  capacity  was  inadequate, 
b.  The  present  regulations  for 
seagoing  cargo  barges  in  46  CFR  94.10- 
15  require  only  a  lifeboat  with  a 
capacity  of  80  cubic  feet,  or  the 
equivalent  capacity  in  inflatable  liferafts 
for  those  barges  small  enough  to  qualify 
for  substitution  of  liferafts  for  lifeboats. 
For  tank  barges  in  ocean  and  coastwise 
service,  46  CFR  33.05-5  and  33.05-15 
require  lifeboats  of  125  cubic  foot 
capacity.  A  typical  80  cubic  foot 
capacity  lifeboat  would  be  about  13  feet 
long  with  a  capacify  of  5  persons.  A 
typical  125  cubic  foot  capacify  lifeboat 
would  be  about  16  feet  long  with  a 
capacify  of  9  persons.  Open  lifeboats 
this  size  would  probably  be  inadequate 
in  heavy  seas,  and  no  provision  is  made 
to  provide  spare  survival  craft  in  case 
the  boat  is  lost  or  made  imusable.  Under 
proposed  S  199.261(d),  most  seagoing 
cargo  barges  would  be  required  to  carry 
an  inflatable  liferaft  on  each  side 
capable  of  accommodating  all  persons 
permitted  on  board  the  barge.  Under 
proposed  §  199.310(c),  tank  barges  over 
500  tons  gross  tonnage  would  have  to 
have  the  same  fire-protected  lifeboats  as 
self-propelled  vessels. 

Survival  Craft  and  Rescue  Boat 
Equipment 

Proposed  i  199.175(c)  and  Table 
199.175(0)  contain  requirements  for 
survival  craft  and  rescue  boat 
equipment  Note  that  the  liferaft 
equipment  covered  in  this  section  is  for 
rigid  liferafts  only.  There  are  no  rigid 
liferafts  approved  by  the  Coast  Guard 
for  new  production  at  this  time. 
Equipment  for  inflatable  liferafts  is 
covered  in  46  CFR  160.051,  and  revisions 
to  that  section  to  meet  the  SOLAS  74/83 
requirements  will  be  proposed  under  a 
separate  notice.  The  quantities  of 
equipment  have  been  revised  for  vessels 
in  ocean  and  short  international  voyage 
service  to  be  consistent  with  SOLAS  74/ 
83.  Few  revisions  have  been  made  to  the 
quantities  of  equipment  required  for 
vessels  in  Great  Lakes;  lakes,  bays,  and 


sounds;  and  river  services.  Commenta 
are  specifically  requested  on  whether  or 
not  additional  changes  should  be  made 
to  the  equipment  lists  for  these  services. 
Items  to  consider  adding  are  first  aid 
kits,  heaving  line,  knife  or  jackknife. 
ladder,  orange  smoke  signals,  and  a 
signal  mirror.  The  lifeboat  equipment  list 
has  been  revised  to  eliminate  special 
equipment  requirements  for  seagoing 
barges  and  for  Great  Lakes  cargo 
vessels  not  carrying  cargo.  In  the 
following  discussion,  the  item  number 
refers  to  both  the  paragraph  number 
under  proposed  S  199.175(c)  and  the 
number  used  in  Table  199.175(c). 

a.  Item  3  covers  requirements  for 
lifeboat  bilge  pumps.  The  size  of  the 
bilge  pump  is  governed  by  th<*  cubic 
capacify  of  the  lifeboat  under  present 
regulations,  but  cubic  capacify  will  no 
longer  be  used  to  describe  lifeboat  size. 
Instead,  the  persons  capacify  is  used  to 
determine  bilge  pump  size.  The  size  1 
bilge  pump  has  also  been  deleted  since 
there  have  been  no  Coast  Guard 
approved  size  1  bilge  pumps  produced  in 
over  10  years. 

b.  Item  4  covers  boathooks.  The  1%" 
and  2"  pole  diameter  sizes  are  no  longer 
listed  since  they  are  no  longer  generally 
available.  Boathooks  woiild  be  required 
to  be  of  at  least  the  IW  size  under  item 
4  as  proposed. 

c.  SOLAS  74/83  requires  lifeboats  and 
liferafts  to  carry  3  can  openers.  Item  6 
covers  this  proposed  requirement.  The 
can  opener  in  the  Coast  Guard  approved 
jackknife  under  item  20  could  be  used  to 
meet  the  requirement  for  one  of  these 
can  openers. 

d.  Item  7  covers  the  proposed 
requirement  for  a  compass  on  a  lifeboat 
and  rescue  boat.  Coast  Guard  approved 
compasses  in  open  lifeboats  and  many 
totally  enclosed  lifeboats  are  now 
mounted  in  a  box  which  is  stowed  in  an 
equipment  locker.  The  proposed 
regulation  would  require  the  compass  in 
a  totally  enclosed  lifeboat  to  be 
permanendy  installed  at  the  steering 
position.  This  can  be  done  in  an 
enclosed  lifeboat  since  the  compass 
would  be  adequately  protected  from  the 
weather  by  the  boat  enclosure,  it  would 
reduce  the  need  for  stowage  space,  it 
would  make  the  compass  available  for 
immediate  use,  and  it  could  make  the 
compass  less  susceptible  to  loss.  In 
other  than  totally  enclosed  lifeboats,  the 
compass  could  either  be  permanendy 
installed,  or  be  of  the  conventional 
removable  arrangement. 

e.  The  dipper  required  in  a  lifeboat  for 
collected  rain  water  under  SOLAS  74/83 
is  covered  in  item  9. 

f.  Item  16  covers  flashlights.  The  Coast 
Guard  removed  46  CFR  160i)08  in  a 


Final  Rule  published  May  IB,  1988  at  53 
FR 17702.  That  specification  regulation 
was  replaced  by  American  Sodefy  for 
Testing  and  Materials  (ASTM)  Standard 
F1014.  Item  16  reflects  the  revision. 

g.  Itein  22  covers  proposed 
requirements  for  the  lifeboat  and  rescue 
boat  boarding  ladder.  For  the  first  time, 
a  pennanentty  installed  rigid  ladder 
would  be  allowed  for  this  purpose  in 
place  of  a  rope  ladder.  Prraent 
regulations  require  the  rope  ladder  to  be 
kept  on  the  side  benches  rigged  ready 
for  immediate  use.  The  proposed 
regulations  would  now  require  a  rope 
ladder  to  be  rigged  outboard  at  all  times. 
If  these  boats  are  empfy  and  not 
launched  when  a  vessel  sinks,  they  can 
be  torn  loose  of  their  davits  as  the 
vessel  sinks  and  could  be  used  by 
survivors  that  are  cast  into  the  water. 
The  ladder  needs  to  be  readily  available 
for  tlie  use  of  those  that  need  to  board 
the  boat  from  the  water.  Comments  are 
specifically  requested  on  problems  or 
advantages  involved  in  keeping  the 
ladder  rigged  oadward. 

h.  Item  23  covers  proposed 
requirranents  for  the  lifeboat  lantern. 
Present  regulations  require  an  oil 
lantern:  however,  under  the  proposed 
regulations,  totally  enclosed  and 
partially  enclosed  lifeboats  would  have 
to  have  an  interior  lighting  system 
installed  bjr  the  nanufecturer.  Item  28, 
matches,  and  item  29,  illaminating  oil 
are  related  items. 

i.  Item  28  covers  the  requirement  to 
cany  oars,  but  for  new  lifeboats, 
paddles  would  be  acceptable  if  the 
manufacturer  of  the  lifeboat 
demonstrates  that  paddles  can  be  used 
for  manual  propulsion.  Totally  enclosed 
lifeboats  are  generally  not  arranged  for 
efficient  operation  under  oars. 

j.  Item  31  would  establish  a  minimum 
length  of  15  m  (50  RJ  for  lifeboat 
painters  in  oftfer  to  be  consistent  with 
SCHAS  74/83.  SOLAS  74/63  also 
requires  a  minimum  Imgth  df  two  times 
the  distance  from  die  stowage  position 
to  the  wateiline;  however,  item  31  would 
retain  die  requiresKnt  in  die  present 
regulations  for  a  length  of  at  least  3 
times  die  ifotance  from  the  stowage 
position  to  the  waterUne. 

k.  Item  32  contains  proposed  revisions 
to  the  requireoients  for  provisions. 
Existing  regulations  require  2  lb.  of  hard 
bread  plus  1  Ibk  of  condensed  milk  per 
person  in  each  lifeboat  Hard  bread  has 
not  been  used  for  many  years,  but 
provision  manafacturers  have  instead 
provided  a  mixture  of  biscuits,  sugar, 
and  sometimes  otho'  conqionents,  wfaidi 
together  widi  die  condensied  milk 
provided  about  5,000  calraies  of  food 
energy  value  per  person.  Recent 
experience  with  major  commercial 


vessel  casualties  indicates  diet  the 
lifeboat  rations  are  rarefy,  if  ever  used. 
Water  is  more  important  to  long  term 
survival.  Consequently,  the  proposed 
regulations  would  require  emergency 
provisions  with  a  total  food  value  of  at 
least  10.000  kj  (2,390  calories),  or  roughly 
half  of  the  present  requirements.  This  is 
consistent  with  Regulation  in/41.6.12  of 
SOLAS  74/83.  Condensed  milk  would  no 
longer  be  part  of  the  ration  requirement 
The  condensed  milk  was  once  intended 
for  babies  and  those  with  injuries  that 
prevented  them  from  chewing.  New 
Coast  Guard  approved  rations  will  have 
to  include  a  water  soluble  component  to 
take  care  of  these  needs.  Furthermore, 
condensed  milk  increases  the  body's 
need  for  water  and  is  therefore  not 
appropriate  as  a  sea  survival  ration. 
Condensed  milk  has  also  not  been 
available  in  corrosion-resistant 
containers,  making  it  especially 
troublesome  for  stowage  in  lifeboats. 

L  Item  35  would  require  a  rain  water 
collection  device  for  many  totally 
enclosed  lifeboats.  The  water  tanks  in 
lifeboats  are  required  to  be  designed  for 
the  stowage  of  collected  rain  water  and 
open  lifeboats  are  required  to  be 
equipped  with  protective  covers  that 
incorporate  a  rain  water  collection 
device.  He  rain  water  collection  device 
requirement  would  result  in  all  bfeboata 
being  able  to  collect  and  make  use  of 
rain  water. 

m.  Item  38  contains  the  requirement 
for  sea  anchors.  SOLAS  74/83  no  longer 
requires  storm  oil  for  the  totally 
enclosed  and  partially  enclosed 
lifeboats  now  required  under  that 
convention.  Storm  oil  is  dispensed  from 
a  container  attached  to  the  sea  anchor, 
and  is  intended  to  lessen  the  chance  of 
waves  breaking  over  the  lifeboat  The 
enclosures  of  the  totally  endoaed  and 
partiaUy  enclosed  lifeboats  make  storm 
oil  less  important  Hie  proposed 
regulations  would  also  not  require  storm 
oil  in  totally  enclosed  and  partiaUy 
enclosed  lifeboats,  but  would  continue 
to  req«ure  it  to  be  carried  in  open 
lifeboats. 

n.  Item  39  would  require  each  new 
lifeboat  and  rescue  boat  on  vessels  in 
ocean,  short  international  voyage, 
coastwise,  and  Great  Lakes  seirice  to 
be  equipped  with  a  searcfaligjht  This  is  a 
new  requirement  since  in  the  past 
searchlights  were  required  only  on 
certain  Ufeboats  on  passenger  vessels. 

(1)  Regulations  nV41.a29  and  TOf 
47.2.2.11  of  SOLAS  74/83  require 
searchlights  on  lifeboats  and  rescue 
boats.  Searchlights  were  not  required  on 
lifeboats  in  the  past  since  many 
lifeboats  did  not  have  engines  and 
electrical  systems.  All  new  lifeboats  in 
these  services  would  be  engine  driven, 


and  would  therefore  have  a  means  to 
keep  the  searchlight  battery  charged. 
Searchlights  have  also  become  more 
important  since  the  widespread  use  of 
retroreflective  material  on  siu^val 
equipment  has  made  searching  for 
survivors  in  the  water  at  night  a  realistic 
possibilify. 

(2)  Fasseiiger  vessel  searchlights  were 
previously  approved  under  46  CFR 
161.006.  lliis  specification  regulation 
originated  over  40  years  ago  and  has 
become  obsolete.  The  American  Society 
for  Testing  and  Materials  has  developed 
a  voluntary  consensus  standard  (ASTM 
FI003)  for  lifeboat  searchlights  meeting 
the  SOLAS  74/83  requirements.  Item  39 
proposes  to  require  a  searchlight 
certified  to  meet  ASTM  FI003.  This 
notice  also  proposes  removal  of  obsolete 

46  CFR  leiine. 

o.  Item  40  would  require  lifeboats  and 
liferafts  on  vessels  in  ocean,  short 
international  voyage,  and  coastwise 
service  to  carry  a  seasickness  kit  for 
each  person,  consisting  of  a  seasickness 
bag  and  six  doses  of  seasickness 
medication.  This  is  consistent  with 
Regulations  01/38.5.21  and  111/41.8.21  of 
SOLAS  74/83.  The  Marine  Board  of 
Investigation  on  the  SILVER  DOVE  also 
recommended  that  seasickness 
medication  be  carried  in  lifeboats. 
Present  regulations  require  inflatable 
liferafts  to  cany  seasickness     - 
medication.  The  combination  of 
ephedrine  sulfate  and  promethazine 
hydrochloride  prescribed  as  one  option 
in  the  proposed  regulations  has  beien 
found  by  the  Coast  Guard  to  be  the  most 
effective  seasickness  remedy  available 
at  the  present  time.  These  drugs  are 
taken  oralfy  and  OMSt  remain  in  the 
digestive  system  for  several  hours  to  be 
completely  absorbed.  The  other  option, 
soopolamhie  in  a  transdermal  patch,  has 
been  found  to  be  si^iificantfy  more 
effective  in  ineventing  seasickness  than 
both  draraamine  and  meclezine  in 
clinical  tests,  according  to  its 
manufacturer.  Its  advantage  is  that  since 
its  medication  is  released  through  the 
skin,  it  will  not  be  lost  doe  to 
regurgitation  as  oral  medication  will  It 
takes  four  to  six  hours  to  become  fully 
effective,  and  one  patch  provides  abmit 
three  days  of  effective  medication.  Both 
medication  options  seem  to  be 
reasonabfy  stable  throughout  a  wide 
temperature  range,  but  both  would 
probably  be  damaged  by  extended 
storage  at  temperatures  above  SO  *C  (122 
°F)  or  55  "C  (131  T). 

p.  Regulation  ni/41.ai3  and  in/41.&14 
of  SOLAS  74/83  would  require  four 
paradiute  flares  and  six  hand  flares  in 
lifeboats.  Present  Coast  Guard 
regulations  require  12  of  eadi,  and  items 
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42  and  43  would  continue  to  require  12 
parachute  flares  and  12  hand  flares  in 
ocean,  short  international  voyage,  and 
coastwise  services.  These  flares  do  not 
add  great  expense,  but  they  can  greaUy 
assist  search  and  rescue  forces  in 
locating  survivors.  For  this  reason,  the 
present  requirement  is  not  proposed  to 
be  lowered  to  the  minimum  number 
required  by  SOLAS  74/83.  Six  hand 
flares  and  six  parachute  flares  would 
also  be  required  for  the  flrst  time  in 
survival  craft  on  vessels  in  lakes,  bays, 
and  sounds  service.  These  signals  will 
assist  searchers  in  locating  survivors  in 
these  waters  at  night.  Even  recreational 
boats  operating  in  some  of  these  waters 
are  now  required  to  carry  flares  or  other 
approved  visual  distress  signals. 

q.  Item  46  would  require  survival 
instructions  in  each  lifeboat  in 
accordance  with  Regulation  III.41.B.4  of 
SOLAS  74/63.  Similar  instructions  are 
now  required  in  all  inflatable  liferafts. 

r.  Item  48  would  require  thermal 
protective  aids  in  lifeboats,  liferafts.  and 
rescue  boats  in  ocean,  short 
international  voyage,  and  coastwise 
service.  This  item  is  discussed  fully 
under  the  section  on  "Prevention  and 
Reduction  of  Hypothermia." 

s.  Item  49  covers  the  lifeboat  tool  kit 
which  must  contain  sufficient  tools  for 
minor  adjustments  to  the  engine  and  its 
accessories.  The  minimum  contents  of 
the  kit  are  listed  and  are  the  same  as  the 
tool  kit  required  in  the  present 
regulations.  Comments  are  requested  as 
to  the  adequacy  of  this  kit  and  whether 
or  not  additional  items  such  as  a  Phillips 
screwdriver  need  be  added. 

L  Item  51  would  require  3  liters  of 
water  per  person  on  lifeboats  in  ocean, 
short  international  voyage,  and 
coastwise  service  in  accordance  with 
Regulation  m/41.69  of  SOLAS  74/83. 
The  present  regulations  require  3  quarts 
of  water  per  person.  This  change  will 
result  in  an  increase  of  approximately 
6%  in  the  amount  of  water  carried. 
SOLAS  74/83  permits  water  to  be 
dispensed  wi^  on  Merafts  with  the 
SOLAS  B  pack  (short  international 
voyage).  The  regulations  proposed  in 
this  notice  would  require  water  to  be 
carried  in  liferafts  on  vessels  in  short 
international  voyage  service,  since 
vessels  in  this  service  could  be  as  far  as 
200  miles  from  port. 

u.  Items  25.  28.  and  37  make  reference 
to  regulations  in  effect  for  vessels  on 
June  30, 1986.  These  items  are  all 
components  of  traditional  open  lifeboats 
that  would  eventually  be  phased  out  of 
use.  Present  regulations  contain  detailed 
requirements  for  these  components, 
which  are  not  appropriate  for  modem 
performance-oriented  regulations.  These 
details  would  be  included  in  a 


Navigation  and  Vessel  Inspection 
Circular  (NVIC)  so  diat  they  will  be 
available  for  reference  as  long  as  the  old 
lifeboats  continue  in  use.  A  draft  of  the 
NVIC  has  been  placed  in  the  docket  for 
examination  and  copying. 

V.  A  number  of  items  have  been 
determined  to  be  unnecessary  for  use  on 
a  MODU,  unless  the  MODU  is  on  an 
international  voyage.  MODUs  operating 
in  U.S.  waters  are  always  in  known 
locations  and  there  are  usually  other 
vessels  or  offshore  activities  nearby,  so 
that  some  items  intended  for  long  term 
survival  are  not  necessary.  These 
include  item  28,  oars:  item  32. 
provisions;  and  item  35.  rain  water 
collection  device. 

w.  The  lifeline  is  no  longer  listed  as  an 
item  of  lifeboat  equipment  because  it  is 
already  required  as  part  of  the  lifeboat 
under  46  CFR  160.035. 

Hyperbaric  Lifeboats 

Some  lifeboat  manufacturers  now 
offer  hyperbaric  Ufeboats  which  include 
a  diver  decompression  chamber  built 
into  a  totally  enclosed  lifeboat.  Divers 
must  spend  many  hours  or  days 
allowing  their  bodies  to  readjust  to 
atmospheric  pressure  after  a  long  period 
underwater.  Without  proper 
decompression,  divers  can  suffer  serious 
injury  or  death.  The  hyperbaric  lifeboat 
is  intended  to  prevent  these  injuries  in 
the  event  of  abandonment  of  a  vessel 
with  decompressing  divers  aboard.  The 
regulations  proposed  in  this  notice 
would  not  require  hyperbaric  lifeboats, 
but  comments  are  specifically  requested 
as  to  whether  or  not  hyperbaric 
lifeboats  or  other  provisions  for 
decompressing  divers,  should  be 
required  on  vessels  supporting 
saturation  diving  operations. 

Training  and  Drills 

A  number  of  revisions,  including 
equipment  requirements,  are  proposed 
to  improve  training  and  drills  in  survival 
systems.  Many  of  the  proposed  revisions 
are  consistent  with  recommendations 
made  in  a  Coast  Guard  sponsored  study 
tided  "Shipboard  Training  and 
Maintenance  for  Merchant  Vessel 
Survival  Equipment."  (See  ADDRESSES 
section  for  information  on  how  to  obtain 
a  copy  of  this  report.)  The  proposed 
regulations  are  also  responsive  to 
recommendations  to  improve  on-board 
training  and  drill  requirements  made  by 
the  Marine  Boards  of  Investigation  on 
casualties  involving  the  GLOMAR  JAVA 
SEA  the  CHESTER  A.  POLING,  the 
OCEAN  EXPRESS,  the  EDMUND 
FITZGERALD,  the  TRANSHURON.  and 
the  WILLIAM  T.  STEELE.  A  similar 
recommendation  was  made  by  the 
National  Transportation  Safety  Board 


after  its  investigation  of  the  loss  of  the 
WILLIAM  T.STEELE. 

a.  Proposed  { ig9.153(c)  would  require 
launching  appliances  using  falls  and  a 
winch  to  have  a  single-part  fall 
arrangement.  This  is  not  required  under 
SOLAS  74/83.  but  is  included  to 
facUitate  training  and  other  operations 
where  recovery  of  the  boat  is  required. 
Complete  launching  of  survival  craft 
during  drills  is  important  to  make  sure 
the  crew  is  fully  familiar  with  the 
launching  procedure.  If  recovery  of  the 
survival  craft  after  launching  is  too 
difficult,  launching  will  be  avoided.  The 
presence  of  a  heavy  sheave  block  at  the 
lower  end  of  a  multiple-part  fall 
arrangement  can  make  recovery 
difficult.  It  can  make  reattachment  of  the 
falls  to  the  survival  craft  dangerous, 
even  in  good  weather.  One  of  the 
flndings  of  the  Marine  Board  of 
Investigation  on  the  GLOMAR  JAVA 
SEA,  was  that  difficulty  in  reattaching 
the  falls  to  the  lifeboats  discouraged  the 
crew  from  launching  the  boat  during 
drills.  The  single-part  fall  requirement 
would  make  a  block  at  the  lower  end  of 
the  falls  unnecessary.  In  addition  to 
removing  a  hazard,  facilitating  recovery 
of  the  boat  should  encourage  launching 
during  drills.  One  disadvantage  to  the 
single-part  fall  requirement  is  that  the 
fall  wire  would  have  to  be  about  40% 
larger  in  diameter  than  the  wire  on  a 
two-part  fall,  making  it  stiffer  and 
requiring  larger  sheaves  and  drums  on 
the  launching  equipment. 

b.  Present  regulations  require  vessels 
to  hold  regular  Are  and  boat  drills. 
These  drills  have  been  traditionally 
considered  and  conducted  as  a  single 
drill.  The  requirements  in  Regulation  HI/ 
18  of  SOLAS  74/83  revise  many  of  the 
requirements  for  the  "abandon-ship" 
drill  and  also  include  requirements  for 
on-board  training.  For  this  reason,  and 
to  emphasize  the  difference  between  the 
fire  training  and  drills  and  the  abandon 
ship  taraining  and  drills,  the  regulations 
proposed  in  this  notice  separate  these 
requirements  into  separate  sections,  and 
require  the  abandon-ship  drills  and  fire 
drills  to  be  conducted  separately.  Drills 
would  be  somewhat  more 
comprehensive  than  they  are  presendy. 
but  would  only  be  required  on 
alternating  weeks  on  vessels  other  than 
passenger  vessels.  Present  regulations 
require  weekly  drills  on  all  vessels. 
Passenger  vessels  would  continue  to  be 
required  to  conduct  weekly  drills.  The 
proposed  Are  drill  requirements  are  in   - 
proposed  9  35.16-2  for  tank  vessels. 

i  7617-55  for  passenger  vessels. 
S  97.15-40  for  cargo  and  miscellaneous 
vessels,  i  109.213  for  MODUs.  9 167.65-2 
for  public  nautical  school  vessels,  and 


9 196.15-40  for  oceanographic  research 
vessels.  Abandon  ship  training  and 
drills  are  covered  in  proposed  9  35.10-1 
for  tank  vessels.  9  78.17-50  for 
passenger  vessels.  9  97.15-35  for  cargo 
and  miscellaneous  vessels,  and 
9 109.215  for  MODUs.  Under  proposed 
9  167.65-1  for  public  nautical  school 
vessels,  and  9 196.15-35  for 
oceanographic  research  vessels,  drill 
requirements  are  those  required  for 
either  passenger  vessels  or  cargo 
vessels,  depending  upon  the  hfesaving 
equipment  installed.  New  training  and 
drill  requirements  are  discussed  in  the 
following  paragraphs.  Two  comments 
suggested  that  training  on  board 
MODUs  should  be  done  in  accordance 
with  IMO  Resolution  A.538(13). 
"Maritime  Safety  Training  of  Persolmel 
on  Mobile  Offshore  Units".  The  training 
and  drill  requirements  proposed  in  this 
notice  for  MODUs  are  based  in  part  on 
Resolution  A.538.  and  are  not 
inconsistent  with  it.  Resoultion  A.538 
was  also  used  in  developing  the  revision 
to  die  IMO  MODU  Code  discussed 
previously.  On  December  24. 1987.  the 
Coast  Guard  published  an  NPRM  on  an 
Emergency  Evacuation  Plan  for  Manned 
OCS  Facilities  (52  FR  48717).  The  Final 
Rules  for  abandonment  drills  on 
MODUs  developed  as  a  result  of  this 
NPRM  may  have  to  be  revised  to  take 
into  account  the  Final  Rules  for 
Emergency  Evacuation  Plans,  once  those 
rules  are  published. 

c.  Requirements  for  mustering  and 
attending  to  passengers  are  presenUy 
included  in  the  passenger  vessel 
regulations.  A  limited  number  of 
passengers  may  be  carried  on  other 
vessels,  so  the  proposed  training  and 
drill  requirements  for  vessels  other  than 
passenger  vessels  include  provisions  for 
mustering  and  attending  to  passengers, 
when  passengers  are  carried.  Present  j 
regulations  do  not  specifically  require 
mustering  of  passengers,  except  for 
vessels  on  international  voyages. 
Proposed  9  7&17-50(b)(3)  would  require 
a  muster  of  the  passengers  on  other 
voyages,  or  at  least  calling  the  attention 
of  the  passengers  to  the  emergency 
instructions  on  voyages  of  less  than  one 
day's  duration.  Under  99  35.10-l(b)(3) 
and  95.15-l(b)(3).  a  similar  requirement 
is  proposed  for  other  vessels  when  they 
cairy  passengers.  This  proposal  is 
responsive  to  a  recommendation  of  the 
National  Transporation  Safety  Board 
arising  from  the  grounding  of  the  M/V 
PILGRIM  BELLE  in  July  1985 
(Recommendation  M-86-60). 

d.  Abandon-ship  training  material 
would  be  required  to  be  on  board  each 
vessel  in  accordance  with  SOLAS  74/83. 
regulations  m/ia2  and  111/51.  This 


training  material  could  either  be  in  the 
form  of  manuals  or  audio-visual  training 
aids.  Much  of  this  material  would 
normally  be  supplied  by  the  survival 
equipment  manufacturer.  Many 
manufacturers  produce  this  material  at 
the  present  time,  and  make  it  available 
to  vessel  operators.  Two  comments  did 
not  favor  a  requirement  for  training 
manuals  since  the  ship's  officers  would 
be  able  to  indoctrinate  the  crew  in  its 
use.  and  since  certificated  personnel 
(lifeboatmen)  would  have  been  trained 
in  Hfesaving  equipment.  The  training 
material  is  important  because  of  the 
groiving  diversity  of  Hfesaving 
equipment  Licensed  and  certificated 
personnel  will  have  received  basic 
training  using  certain  Hfesaving 
equipment,  but  the  various  Hfesaving 
equipment  designs  have  important 
differences.  The  training  material 
prepared  by  equipment  manufactivers 
provides  professionally  prepared 
instructional  material  and  important 
reference  information. 

e.  Present  regulations  require  weekly 
Are  and  boat  drills.  Under  Regulation 
ffl/25.2  of  SOLAS  74/83.  weekly  drills 
are  required  only  on  passenger  vessels. 
Because  of  an  increased  emphasis  on 
abandon  ship  training  outside  of  drills, 
the  proposals  in  this  notice  would 
require  drills  on  alternating  weeks  on 
vessels  other  than  passenger  vessels. 
Passenger  vessels  would  continue  to  be 
required  to  conduct  weekly  driUs.  All 
vessels  would  be  required  to  make  sure 
that  each  crew  member  participates  in 
at  least  one  abandon  ship  drill  per 
month.  Present  regulations  contain  no 
participation  requirements.  Under  the 
proposed  regulations,  abandon  ship 
training  would  be  required  at  the  same 
intervals  as  the  drills.  This  training 
would  make  use  of  the  training 
materials  discussed  in  the  preceding 
paragraph.  These  new  training  and  drill 
requirements  should  typically  result  in 
either  an  abandon  ship  drill  or  a  training 
session  being  held  each  week. 

f.  Present  regulations  require  each 
lifeboat  to  be  lowered  to  the  water  at 
least  once  every  3  months.  The 
regulations  proposed  in  this  notice 
would  require  each  boat  not  only  to  be 
lowered,  but  also  to  be  launched  and 
maneuvered  in  the  water  once  every  3 
months.  This  requirement  comes  trom 
Regulation  m/l&3.7  of  SOLAS  74/83. 

g.  The  proposed  regulations  would 
require  at  least  one  abandon  ship  drill 
every  3  months  to  be  held  at  night, 
unless  the  master  determines  it  is  imsafe 
to  do  so. 

h.  Vessels  equipped  with  davit- 
launched  liferafts  would  be  required  to 
have  special  training  in  the  use  of  these 


rafts  at  intervals  of  not  more  than  4 
months.  Whenever  practicable,  this 
would  include  inflation  and  lowering  of 
a  liferaft.  One  comment  suggested  that  a 
Hferaft  that  is  ready  to  be  sent  for 
servicing  be  permitted  to  be  inflated  and 
used  for  training.  We  have  no  objection 
to  using  a  liferaft  that  is  ready  for 
servicing  for  this  training.  If  a  liferaft  is 
used  for  this  training,  it  could  be  a 
special  liferaft  intended  for  training 
purposes  only,  or  a  Hferaft  that  is  about 
to  be  sent  for  servicing. 

Opetatiooal  Readiness  and  Maintenance 

a.  One  way  to  keep  the  lifeboats  in 
good  operating  condition  and  keep  the 
crew  famiUar  with  their  launching  and 
operation  is  to  use  them  when  the  vessel 
is  in  a  harbor  or  it  an  anchorage. 
Regulations  proposed  in  this  notice 
would  permit  such  use  of  the  lifeboats 
provided  there  are  sufficient  survival 
craft  on  the  vessel  to  accommodate 
those  remaining  on  board.  The  proposed 
regulations  are  in  9  35.90-20(c)  for  tank 
vessels.  9  78.95-20(c)  for  passenger 
vessels,  and  9  97.90-20(c]  for  cargo  and 
miscellaneous  vessels.  Under  proposed 
9 167.35-60  for  pubUc  nautical  school 
vessels,  and  9  196.90-20  for 
oceanographic  research  vessels, 
operational  readiness  requirements  are 
those  required  for  either  passenger 
vessels  or  caigo  vessels,  depending 
upon  the  Hfesaving  equipment  installed. 
Operators  should  be  aware  that  use  of  a 
lifeboat  as  a  launch  to  carry  passengers 
may  require  that  the  lifeboat  also  be 
certificated  as  a  small  passenger  vessel 
under  46  CFR  Subchapter  T. 

b.  Regulations  proposed  in  this  notice 
would  require  falls  on  launching 
appliances  to  be  turned  end  for  end  at 
intervals  of  not  more  than  30  months 
and  replaced  at  least  every  Ave  years. 
This  proposal  is  intended  to  prevent  the 
failure  of  falls  due  to  corrosion  and 
other  deterioration.  The  proposed 
regulations  are  in  9  35.9CM0  for  tank 
vessels.  9  78.95-40  for  passenger 
vessels,  and  9  97.90-40  for  cargo  and 
miscellaneous  vessels.  Under  proposed 
9  167.35-90  for  public  nautical  school 
vessels,  and  9  196.90-20  for 
oceanographic  research  vessels, 
maintenance  requirements  are  those 
required  for  either  passenger  vessels  or 
caigo  vessels,  depending  upon  the 
Hfesaving  equipment  installed.  Section 
109.305  contains  the  corresponding 
proposal  for  MODUs.  It  contains  an 
alternative  for  a  fall  which  can  not  be 
turned  end  for  end.  Such  a  fall  would 
have  to  be  carefully  inspected  between 
24  and  30  months  after  its  installation.  If 
the  insp>ection  shows  that  the  fall  is 
faultiess.  it  may  be  continued  in  service 
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op  to  48  months  after  its  installation, 
when  it  must  be  replaced.  This  provision 
is  based  on  one  in  the  draft  revision  of 
the  IMO  MODU  Code.  Comments  are 
requested  on  whether  or  not  a  similar 
provision  should  be  made  for  other 
vessels  not  subject  to  SOLAS  74/83. 

One  comment  on  the  ANPRM  opposed 
this  requirement  on  the  basis  that  it 
would  not  be  necessary  if  proper 
maintenance  and  visual  inspections  are 
done  on  the  falls.  Another  stated  that 
there  was  no  record  of  failures  justifying 
the  requirement,  and  that  turning  falls 
end-for-end  could  not  be  done  because 
the  fittings  on  opposite  ends  of  the  falls 
were  different.  Visual  inspections  are 
not  fully  satisfactory  for  wire  rope  falls, 
since  only  the  exterior  of  the  rope  can 
be  seen.  There  is  a  continuing  history  of 
wire  rope  failures  averaging  between  3 
and  4  incidents  a  year  on  inspected  U.S. 
vessels.  Many  of  Uiese  failures  have 
occurred  with  falls  that  are  4  to  5  years 
old.  Turning  the  falls  end-for-end  every 
2Vt  years  causes  the  heavy  wear  areas 
to  be  distributed  over  different  portions 
of  the  falls  and  should  therefore  safely 
extend  their  life  to  5  years. 
Manufacturers  can  design  fall 
attachments  with  identical  fittings  at 
each  end  to  facilitate  turning  them  end- 
for-end.  Approved  retroHts  are  also 
possible  for  existing  designs.  Other 
national  shipping  administrations  have 
had  similar  experience  with  wire  rope 
falls,  which  is  what  led  to  the  adoption 
of  this  requirement  as  a  part  of  SOLAS 
74/83. 

c.  Present  regulations  require  flares 
and  smoke  signals  to  be  replaced  three 
years  after  the  date  of  manufacture. 
Emergency  drinking  water  is  to  be 
replaced  five  years  after  its  date  of 
packing.  RegiUations  like  these  are 
difficult  to  comply  with  since  the  person 
maintaining  these  items  must  either 
know  the  federal  regulations,  or  else 
must  refer  to  them.  A  simpler  method  is 
to  require  expiration  dates  to  be  marked 
on  the  equipment  so  that  outdated 
equipment  is  evident.  Expiration  dates 
also  allow  for  the  use  of  items  that  the 
manufacturer  can  show  are  more 
durable  than  the  three  year  or  five  year 
service  life.  Many  approval  regulations 
already  require  expiration  dates.  This 
notice  contains  a  proposed  revision  to 
46  CFR  180.040-6  that  would  add 
expiration  dates  to  line  throwing  device 
expendables.  Other  proposed 
regulations  concerning  annual 
inspection  and  repair  would  make  use  of 
these  expiration  dates.  The  proposed 
regulations  are  in  S  35.90-73  (c),  (d),  and 
(e)  for  tank  vessels;  §  7&95-75  (c),  (d], 
and  (e]  for  passenger  vessels;  S  07.90-75 
(c).  (d],  and  (e]  for  cargo  and 


miscellaneous  vessels:  and  9 109.315  (c). 
(d),  and  (e)  for  MODUs.  Under  proposed 
9  167.35-90  for  public  nautical  school 
vessels,  and  9  196.90-20  for 
oceanographic  research  vessels, 
maintenance  requirements  are  those 
required  for  either  passenger  vessels  or 
cargo  vessels,  depending  upon  the 
lifesaving  equipment  installed 

Additional  Requirements  for  Tank 
Vessels 

Tank  vessels  would  be  required  to 
meet  the  same  lifesaving  system 
requirements  as  cargo  vessels,  with 
certain  additions. 

a.  Under  proposed  9  199.310(a),  tank 
vessels  certificated  to  carry  cargos  that 
emit  toxic  vapors  or  gases  would  be 
required  to  have  gas  protected  lifeboats. 
TTiese  are  totally  enclosed  lifeboats  with 
a  compressed  air  system  that  can  supply 
the  occupants  and  the  lifeboat  engine 
for  10  minutes,  in  order  to  provide  time 
to  escape  from  a  toxic  gas  cloud. 

b.  Proposed  9 199.310(b)  would  require 
tankers  carrying  flammable  cargos  to 
have  fire  protected  lifeboats.  These 
hfeboats  have  the  same  compressed  air 
system  as  gas  protected  lifeboats,  but 
also  have  a  water  spray  system 
designed  to  prevent  the  lifeboat  from 
being  damaged  in  a  fire  in  the  water  for 
a  period  of  at  least  8  minutes.  Fire 
protected  lifeboats  on  tank  vessels  are 
required  under  regulation  26.1.7  of 
SOLAS  74/83.  They  were  also 
recommended  by  the  National 
Transportation  Safety  Board  as  a  result 
of  its  investigation  of  the  collision 
between  the  SS  EDGAR  M.  QUEENY      . 
and  SS  CORINTHOS.  One  comment 
opposed  the  requirement  for  fire 
protected  lifeboats  on  Great  Lakes 
tankers,  noting  that  these  vessels  are 
equipped  with  foam  fire  extinguishing 
systems,  and  that  there  had  been  no 
tanker  casualties  on  the  Great  Lakes 
where  fire  protected  lifeboats  would 
have  prevented  any  injury.  The  fire 
protected  lifeboat  is  designed  to  go 
through  fire  on  the  water  once  the  vessel 
has  been  abandoned.  In  such  cases,  the 
foam  fire  fighting  system  would  be  of 
littie  use  since  it  is  designed  to  fight  a 
fire  on  deck,  not  on  the  water,  and  there 
would  be  no  one  on  board  to  operate  the 
system  after  the  vessel  is  abandoned. 
Great  Lakes  tank  vessels  would  be 
susceptible  to  the  same  fire  hazards  as 
any  other  tank  vessel  involved  in  a 
collision  or  explosion.  The  need  for  fire 
protected  lifeboats  was  demonstrated  in 
the  collision  between  the  SS  EDGAR  M. 
QUEEiNY  and  SS  CORLNTHOS.  The 
possible  consequences  of  fire  on  the 
water  were  also  demonstrated  when 
eleven  crewmembers  of  the  SS  ESSO 
BRUSSELS  died  when  their  lifeboat  was 


engulfed  in  fire  on  the  water.  The  fire 
resulted  when  the  SS  C.V.  SEA  WITCH 
collided  with  the  SS  ESSO  BRUSSELS  in 
New  York  harbor  in  1973. 

c  Proposed  9  199.310(b)  would       — 
prohibit  lifeboats  with  aluminum  hulls 
or  canopies  on  tank  vessels.  Proposed 
9  199.320(c)  would  prohibit  aluminum 
launching  appliances.  Aluminum  has  a 
low  melting  point  compared  to  fiberglass 
and  steel,  which  are  the  other  materials 
used  to  construct  lifeboats.  The  low 
melting  point  makes  the  aluminum 
lifeboat  susceptible  to  destruction  in 
even  a  short  exposure  to  fire  on  the  deck 
of  a  vesseL  Aluminum  lifeboats  have   . 
been  destroyed  on  deck  before  they 
could  be  used  in  tank  vessel  accidents. 
The  Marine  Board  of  Investigation  on 
the  collision  between  the  SS 
KEYTRADER  and  SS  BAUNE 
recommended  that  the  use  of  aluminum 
lifeboats  be  discontinued  on  tankers.  A 
test  performed  by  the  Coast  Guard  in   • 
1979  confirmed  the  susceptibility  of 
aluminiun  lifeboats  to  rapid  destruction 
in  a  short-term  fire.  This  test  is  covered 
in  a  report  tided  'Transitory  Fire 
Resistance  of  Tanker  Lifeboats."  A  copy 
of  this  report  has  been  placed  in  the 
docket  for  this  project,  and  a  limited 
number  of  copies  are  available.  (See 
AOORCSSES  section  for  information  on 
how  to  obtain  a  copy  of  this  report) 

d.  Survival  craft  would  be  required  to 
be  stowed  in  positions  protected  irom 
fire  and  explosion  under  proposed 

9  199.310(d).  This  requirement  is 
intended  to  keep  the  survival  craft  out  of 
the  "line  of  sight"  of  the  area  most  likely 
to  be  involved  in  an  explosion  in  order 
to  shelter  them  from  the  shock  wave 
generated  by  the  explosion.  Comments 
are  specifically  requested  on  the 
problems  or  advantages  involved  in  this 
proposed  requirement. 

e.  Certain  tankers  have  damage 
stability  characteristics  that  provide  a 
final  angle  of  heel  greater  than  the  20* 
list  for  which  survival  craft  launching 
appliances  are  generally  intended.  Since 
these  tankers  might  not  be  abandoned 
until  that  final  angle  of  heel  is  reached, 
proposed  9  199.320(b)  would  require 
launching  appliances  on  the  low  side  of 
the  vessel  to  be  able  to  be  launched  at 
the  final  angle  of  heel. 

Adtlitional  Requirements  for  Special 
Purpose  Ships  and  Nautical  School 
Ships 

The  EMO  Code  for  Special  Purpose 
Ships  is  intended  for  vessels  that 
frequently  carry  persons  in  addition  to 
the  crew.  Examples  are  oceanographic 
research  vessels  which  carry  a  scientific 
team,  and  ofi'shore  supply  vessels  which 
may  carry  a  variety  of  oiTshore  workers. 


These  "special  personnel"  are  neither 
crew  members,  nor  passengers.  The 
regulations  proposed  in  this  notice 
would  classify  oceanographic  research 
vessels  and  offshore  supply  vessels  as 
special  purpose  ships  for  the  purpose  of 
establishing  requirements  for  lifesaving 
systems.  The  IMO  Code  for  Special 
Purpose  Ships  has  not  been  widely  used 
in  the  United  States.  The  code  is 
intended  for  vessels  of  500  tons  gross 
tonnage  and  above.  In  the  United  States, 
46  U.S.C.  2101(19)  limits  the  term 
"offshore  supply  vessel"  to  vessels  "of 
more  than  15  gross  tons  but  less  than 
500  gross  tons",  but  for  lifesaving 
purposes,  the  Code  for  Special  Purpose 
Ships  gives  reasonable  guidelines  for 
vessels  of  this  type. 

As  in  the  IMO  Code  for  Special 
Purpose  Ships,  proposed  9  199.405 
would  require  these  vessels  to  meet 
lifesaving  system  requirements  for  cargo 
vessels  if  they  carry  not  more  than  50 
special  personnel.  U  they  carry  more 
than  50  special  persoimel,  they  would  be 
required  to  meet  the  lifesaving  system 
requirements  for  passenger  vessels.  The 
proposed  regulations  would  apply  to  all 
inspected  oceanographic  vessels 
including  nonself-propelled  vessels 
under  300  tons  gross  tonnage,  presently 
exempted  under  46  CFR  192.01-l(b)  from 
all  lifesaving  equipment  requirements 
except  life  preservers. 

Under  proposed  9 199.505.  public 
nautical  school  ships  and  civilian 
nautical  school  ships  that  meet  the 
structural  fire  protection  requirements 
for  passenger  vessel  of  the  same  size 
and  service  would  be  required  to  meet 
the  lifesaving  requirements  for 
passenger  vessels.  Other  nautical  school 
ships  would  be  required  to  meet  the 
hfesaving  requirements  for  cargo 
vessels. 

Additional  Requirements  for  Mobile 
OffshoraDtiUing  Units 

Mobile  Offshore  Drilling  Units 
(MODUs)  would  be  required  to  meet  the 
same  general  lifesaving  system 
requirements  as  any  ocean  service 
vessel,  but  a  MODU  may  be  one  of 
several  radically  different  types,  most 
very  different  firom  conventional 
vessels.  U.S.  registered  MODUs  may 
operate  in  virtually  any  marine  oil- 
producing  area  in  the  world.  For  these 
reasons,  most  MODUs  need  lifesaving 
systems  that  differ  from  either  the  cargo 
vessel  or  passenger  vessel 
classifications  that  are  used  for  other 
types  of  vessels.  One  comment  on  the 
ANPRM  suggested  that  the  regulations 
should  be  subdivided  into  separate 
requirements  for  the  varying  types  of 
MODUs.  As  explained  in  the  following 
paragraphs,  the  regulations  proposed  in 


this  notice  do  recognize  the  essential 
differences  between  types  of  MODUs 
and  provide  for  appropriate 
requirements  for  each.  As  stated  in 
some  of  the  preceding  discussions,  the 
proposals  in  this  notice  for  MODUs  are 
based  in  part  on  a  draft  revision  to  the 
IMO  Code  for  the  Construction  and 
Operation  of  Mobile  Offshore  Drilling 
Units  (MODU  Code)  now  under 
consideration  by  the  members  of  IMO. 
This  draft  appears  in  various  annexes  to 
IMO  paper  "DE  30/14".  of  June  16. 1987. 
The  draft  revisions  were  prepared  with 
the  active  participation  of  the  United 
States.  Various  oil  companies  and 
drilling  contractors  based  in  the  United 
States  also  participated  in  the 
development  of  the  draft  code  through 
U.S.  delegation  working  group  meetings, 
and  also  at  IMO  throu^  various 
international  observer  oiganizations. 
The  IMO  paper  may  be  requested  from 
the  IMO  at  the  address  provided  in  the 
AOWIESSES  section  at  the  beginning  of 
this  notice,  or  from  the  Coast  Guard 
contact  listed  in  the  section  tided  for 

FURTHEII INFOKMATION  CONTACT. 

a.  A  drillship  is  the  one  classification 
of  MODU  that  is  similar  to  a 
conventional  vessel  in  many  respects. 
Proposed  S  199.6P0(c)  would  require  a 
drillship  to  meet  the  same  lifesaving 
system  requirements  as  an  oil  tanker. 

b.  Under  proposed  9 199.605(a)(1). 
aluminum  Itfeboats  would  not  be 
permitted  to  be  used  on  MODUs. 
Proposed  9 199.650(f)  would  prohibit 
aluminum  launching  appliances.  This 
issue  is  discussed  under  the  section  of 
this  notice  tided  "Additional 
Requirements  for  Tank  Vessels". 

c.  The  present  regulations  require 
totally  enclosed  lifeboats  for  100%  of  die 
persons  on  board.  Survival  craft  for  an 
additional  100%  capacity  are  also 
required  in  case  the  lifeboats  can  not  be 
used.  These  additional  survival  craft  can 
be  either  lifeboats  or  davit-laimched 
infiatable  hferafts.  These  requirements 
are  based  on  assumptions  similar  to 
those  made  for  conventional  cargo  ships 
that  have  two  sides  and  need  100% 
capacity  available  on  both  sides  in  case 
the  survival  craft  on  one  side  can  not  be 
used.  As  stated  above,  many  MODUs 
are  veiy  different  from  conventional 
vessels.  They  may  have  three,  four,  or 
even  five  sides.  Their  decks  are  often  far 
above  the  water,  and  the  area  under  the 
deck  is  usually  open.  For  these  reasons, 
die  requirements  for  MODU  lifesaving 
systems  need  to  be  developed 
considering  the  special  characteristics  of 
these  vessels.  The  requirements  for  the 
number  and  arrangement  of  lifeboats 
and  liferafts  on  MODUs  would  be 
completely  revised  under  proposed 


9 199.605(b).  Totally  enclosed  fire- 
protected  lifeboats  would  be  required  in 
at  least  two  widely  separated  locations 
on  different  sides  of  the  MODU.  The 
arrangement  of  the  lifeboats  would  have 
to  provide  sufficient  capacity  to 
accommodate  the  total  number  of 
persons  on  board  if  either  all  the 
lifeboats  in  any  one  location  are  lost;  or 
all  the  lifeboats  on  any  one  side  of  the 
MODU  are  lost  or  rendered  unusable. 
For  many  MODUs  with  davit-launched 
survival  craft  in  two  separate  locations, 
this  requirement  would  result  in  an 
arrangement  similar  to  the  present 
regulations.  For  larger  units  with  three 
or  more  separate  survival  craft  locations 
on  different  sides,  it  would  result  in  a 
reduction  of  the  total  number  of  davit- 
launched  survival  craft  as  compared  to 
present  regulations. 

d.  The  present  regulations  in  46  CFR 
108.5a)(a)  allow  a  MODU  permitted  to 
carry  30  persons  or  less  to  have  only  one 
UfeboaL  One  comment  suggested  that  at 
least  two  lifeboats  be  required  on  all 
MODUs,  and  that  existing  MODUs  be 
given  2  years  to  comply.  The  regulations 
proposed  in  this  notice  require  at  least 
two  lifeboats  on  all  new  MODUs  as 
suggested  by  the  comment,  but  under 
proposed  9  199.10(e).  existing  MODUs 
would  be  permitted  to  retain  their 
present  arrangement.  No  retrofit 
requirement  has  been  proposed  because 
most  of  these  small  units  could  not  be 
retrofitted  without  extensive 
modification.  New  units  of  this  size  can 
be  more  economically  designed  to 
accommodate  two  lifeboats  in  separate 
locations,  although  9 199.e05(c)  would 
provide  an  alternative  for  certain 
(usually  small)  self-elevating  units 
which  could  not  comply  with  the 
proposed  requirements. 

e.  Present  regulations  allow  the  use  of 
either  davit-launched  inflatable  liferafts 
or  totally  enclosed  lifeboats  for  the 
second  100%  survival  craft  capacity. 
Davit-launched  liferafts  were  developed 
originally  for  conventional  vessels 
where  they  could  be  launched  down  the 
straight  side  of  the  hull.  The  open 
structure  of  MODUs  makes  davit" 
launched  liferafts  especially  susceptible 
to  damage  due  to  being  driven  into 
structural  members  by  wind  and  waves 
while  being  lowered.  We  are  not  aware 
of  any  MODU  casualty  where 
abandonment  by  davit-launched  liferaft 
has  been  attempted.  Totally  enclosed 
lifeboats  would  be  required  under  the 
proposed  regulations  for  the  first  100% 
survival  craft  capacity  as  well  as  for  the 
additional  survival  craft  needed  to  meet 
the  requirement  discussed  in  preceding 
paragraph  (c).  Davit-launched  liferafts 
would  no  longer  be  permitted  to  meet 
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the  survival  craft  requirement  on  new 
MODUs,  although  under  proposed 
1 19QJ5(b),  they  could  be  retained  on 
MCM!)Us  already  equipped  with  them. 
They  could  also  be  used  on  certain  self- 
elevating  units  under  f  199.605(c).  In 
addition  to  the  lifeboats,  the  regulations 
in  proposed  S  199.805(b)  would  require 
float-free  liferafts  with  an  aggregate 
capacity  that  will  accommodate  the 
total  number  of  persons  on  board.  These 
liferafts  would  be  available  for  use  in 
case  the  MOOU  is  lost  before  the  davit- 
launched  survival  craft  are  latuicfaed. 

(1)  Three  comments  on  the  ANPRM 
suggested  that  davit-launched  liferafts 
were  unsuitable  for  use  on  MODUs.  One 
of  the  comments  stated  they  were 
unnecessary  because  most  newly 
constructed  rigs  were  being  built  ¥vith 
200%  lifeboats.  Another  stated  "the 
industry's  general  opinion  is  that  davit- 
launched  inflatable  liferafts  have  proven 
to  be  expensive,  ineffective  and  a 
maintenance  nightmare,  especially  for 
units  operating  in  remote  locations.  Such 
liferafts  are  a  secondary,  or  backup, 
means  of  escape  which  has  never  gained 
the  confidence  of  personnel  serving  on 
MODUs."  The  regiilations  proposed  in 
this  notice  are  consistent  with  these 
comments. 

(2)  One  comment  stated  that  the 
present  davit-launched  liferafts  should 
be  continued  to  be  accepted  in  place  of 
the  float-free  liferafts  on  existiivg 
MODUs.  As  explained  in  the  preceding 
paragraph,  the  proposed  regulations 
provide  for  continued  acceptance  of 
davit-launched  liferafts  on  existing 
MODUs. 

f.  Proposed  S  199.e50(d)  would  require 
lifeboats  on  MODUs  (other  than 
drillships)  to  be  arranged  to  clear  each 
leg,  column,  footing,  brace,  mat,  and 
each  similar  structure  below  the  hull  of 
a  self-elevating  unit  and  below  the 
upper  hull  of  a  column  stabilized  unit 
with  the  unit  in  an  intact  condition.  A 
reduction  in  the  total  number  of  survival 
craft  meeting  this  requirement  would  be 
allowed  when  the  unit  is  in  the  transit 
mode  and  the  number  of  personnel  on 
board  is  reduced.  The  ANPRM 
discussed  requiring  survival  craft  to 
dear  MODU  structures  by  at  least  5  m 
(16.5  ft.)  when  the  survival  craft  is 
launched  with  the  MODU  on  even  keeL 
The  ANPRM  also  discussed  requiring 
survival  craft  to  clear  the  same 
structures  with  the  unit  listed  and 
trimmed  at  angles  up  to  20*.  The 
purpose  would  have  been  to  reduce  the 
possibility  that  the  survival  craft  would 
be  damaged  by  collision  with  the  lower 
structure  of  the  MODU  as  they  are 
launched. 

(1)  Two  comments  expressed  concern 
about  the  5  m  clearance  requirement 


proposed  in  the  ANFRM^They  pointed 
out  the  disadvantages  of  a  long 
cantilevered  structure  that  would  be 
necessary  to  get  the  lifeboat  5  m  away 
frvm  the  hull  including  structural 
problems  and  the  danger  crew  members 
would  face  on  such  a  structure  in  bad 
weather.  The  regulation  proposed  in  this 
notice  does  not  specify  any  minimum 
clearance.  It  follows  the  proposed  IMO 
MODU  Code  revision  in  requiring  diat 
all  survival  craft  clear  the  structure  of 
the  MODU  in  the  upright,  intact 
condition.  Under  damaged  conditions, 
an  aggregate  survival  craft  capacity  to 
accommodate  the  total  number  of 
persons  permitted  on  board  would  be 
required  to  be  capable  of  being  launched 
safely,  and  clear  of  any  obstruction. 
This  is  a  more  performance-oriented 
requirement  than  the  5  m  clearance 
requirement  discussed  in  the  ANPRM. 
Under  the  requirement  proposed  in  this 
notice,  MODUs  should  be  able  to 
provide  for  adequate  launching,  and 
avoid  the  necessity  of  the  cantilevered 
structures  discussed  in  the  comments. 

(2)  One  comment  noted  that  a  new 
system  (designated  the  PROD  system)  is 
under  development  that  would  hold  the 
lifeboat  pointed  away  &t>m  the  unit  and 
would  prevent  it  from  contacting  the 
structure.  The  comment  suggested  that 
the  5  m  clearance  requirement  would 
not  be  needed  if  such  a  system  were 
used.  The  PROD  system,  or  similar 
systems  would  be  acceptable  under  the 
rules  proposed  in  this  notice. 

(3)  One  comment  pointed  out  that 
some  units  are  limited  by  design  to 
angles  of  less  than  20*.  and  that 
lifeboats  would  be  underwater  in  some 
cases  at  20*.  The  rules  proposed  in  this 
notice  require  operation  of^launching 
appliances  based  on  list  and  trim 
derived  from  the  damage  stability 
characteristic  of  the  unit,  rather  than 
requirements  based  on  list  and  trim  of 
20*. 

(4)  Another  comment  supported  the 
present  regulations  in  46  CFR  106.506  (a) 
and  (b),  and  stated  there  was  nothing  in 
the  various  reports  on  the  OCEAN 
RANGER  that  constituted  a  basis  for 
changing  the  present  requirements.  The 
regulations  in  S  108.506(a)  on  a  surface 
type  unit  require  launching  at  a  list  of 
15*  and  a  trim  of  10*.  Under  the  rules 
proposed  in  this  notice,  surface  type 
imits  would  have  to  meet  the  same 
lifesaving  requirements  as  a  tank  vessel. 
Launching  equipment  built  to  meet 
SOLAS  74/83  will  be  designed  to 
operate  on  these  MODUs  as  well  as  on 
conventional  SOLAS  74/83  vessels,  and 
there  should  be  no  difficulty  meeting  the 
requirement.  For  other  MODUs, 

S  108.506(b)  requires  the  adverse  list  and 
trim  to  be  determined  by  the 


characteristics  of  the  unit.  The  comment 
stated  that  this  requirement  was 
apiHvpriate  and  flexible.  The  rules 
proposed  in  this  notice  require  operation 
of  launching  appliances  based  on  list 
and  trim  derived  from  the  damage 
stability  characteristics  of  the  unit. 
Contrary  to  the  statement  in  the 
comment  about  there  being  no  basis  for 
changing  the  requirement,  the 
abandonment  of  the  OCEAN  RANGER 
was  evidently  attempted  with  the  unit 
listing  well  beyond  the  12*  list  at  which 
the  lifeboats  would  clear  the  structure. 
Another  casualty  to  the  Norwegian 
semi-submersible  ALEXANDER  L 
KIELLAND  resulted  in  an  attempt  to 
abandon  the  unit  in  the  lifeboats  at  a  Ust 
of  about  30*1  We  are  not  aware  of  any 
practical  way  to  achieve  clearance  at 
angles  beyond  20*  for  conventionally 
designed  semi-submersibles,  with  the 
possible  exception  of  free-fall  lifeboats. 
Further  comments  are  invited  on  this 
matter. 

g.  Proposed  S  199.650(e)  would  require 
lifeboats  with  an  aggregate  capacity  that 
will  accommodate  the  total  number  of 
persons  permitted  on  board  to  be 
capable  jof  being  launched  safely,  and 
clear  of  any  obstruction  in  any  damaged 
condition  under  46  CFR  174,  Subpart  C 
The  ANPRM  discussed  consideration  of 
a  requirement  for  lifeboats  to  be 
launched  into  the  water  heading  away 
from  the  unit  This  would  enable  the 
boats  to  apply  power  immediately  in  the 
direction  away  from  the  unit  A  boat 
launched  broadside  on  the  weather  side 
of  a  MODU  in  distress  would  be  driven 
farther  into  or  under  the  unit  during  the 
time  it  takes  to  turn  it  away.  This  is  a 
particular  hazard  on  column  stabilized 
MODUs  that  have  large  structures  near 
water  level.  It  would  also  be  a  hazard 
on  self-elevating  units  where  the 
lifeboats  are  installed  adjacent  to  the 
legs,  although  the  normal  lifeboat 
installation  on  these  units  is  between 
the  legs.  The  proposed  regulation  would 
require  that  these  potential  problems  be 
considered  in  the  orientation  of  the 
lifeboats,  but  would  not  necessarily 
require  them  to  be  oriented  in  a 
direction  headed  away  from  the  unit 

(1)  One  comment  stated  that  orienting 
the  lifeboats  headed  away  from  the  unit 
could  be  a  hazard  on  semi-submersible 
units  where  the  lifeboats  are  mounted 
on  the  side  of  the  unit.  The  comment 
pointed  out  that  a  semi-submersible  is 
normally  oriented  with  its  bow  toward 
prevailing  wind  and  waves,  so  that  a 
lifeboat  launched  on  the  side  of  the  unit 
and  headed  away  from  it  would  be 
broadside  to  the  weather.  The  comment 
was  not  taken  into  account  in  preparing 
the  proposed  rule  since  the  weather  at 


the  time  of  abandonment  may  not  be 
coming  from  the  direction  of  the 
prevailing  wind  and  waves  at  the  site. 
Furthermore,  the  lifeboats  are  required 
to  be  self-righting,  so  if  they  are 
launched  broadside  and  capsize,  they 
will  automatically  reright.  We  consider 
the  hazard  presented  by  collision  with 
the  structure  of  the  MODU  to  be  greater 
that  the  hazard  presented  by  being 
launched  broadside  to  the  waves. 
Nevertheless,  the  regulation  proposed  in 
this  notice  would  not  specifrcally  require 
the  lifeboats  to  be  oriented  in  a  direction 
headed  away  from  the  unit. 

(2)  Two  comments  opposed  a 
requirement  for  the  lifeboats  on  self- 
elevating  MODUs  to  be  launched  in  a 
direction  headed  away  from  the  unit 
The  comments  noted  that  lifeboats  on 
self-elevating  MODUs  are  usually 
installed  between  the  legs  and  are 
therefore  not  normally  at  hazard  from  a 
collision  with  them.  We  agree  with  the 
comments,  and  the  proposed  regulation 
would  not  require  a  lifeboat  to  be 
launched  headed  away  from  a  self- 
elevating  MODU. 

Initial  Inqiectioos  and  Tests 

The  initial  inspections  and  tests  are 
those  that  are  conducted  whenever  new 
lifesavhig  equipment  is  installed  on 
board  a  vessel.  A  number  of  revisions 
and  additions  are  proposed  in  this 
notice  for  these  inspections  and  tests. 
These  proposed  tests  and  inspections 
appear  in  proposed  9  31.01-5(c)  for  tank 
vessels,  S  71.20-20(a)(l)  for  passenger 
vessels,  and  §  91.20-^a)(l)  for  cargo 
vessels.  One  or  more  of  those  sections 
are  cross-ieferenced  in  9 107.231(y)  for 
MODUs,  9 167.15-27(a)  for  public 
nautical  school  ships,  and  9 189.20- 
20(a)(1)  for  oceanographic  research 
vessels.  The  requirements  for  public 
nautical  school  ships  and  for 
oceanographic  research  vessels  depend 
upon  whether  cargo  ship  lifesaving 
equipment  or  passenger  ship  lifesaving 
equipment  is  installed. 

a.  Installation  tests  for  launching 
appliances  using  falls  and  a  winch  have 
been  revised  to  be  consistent  with 
SOLAS  74/83  and  Part  2  of  IMO 
Resolution  A.521(13).  "Recommendation 
on  Testing  of  Lifesaving  Appliances". 

b.  Tests  for  davit-launched  liferaft 
launching  equipment  and  rescue  boat 
launching  equipment  are  proposed  in 
addition  to  tests  for  lifeboat  launching 
equipment 

c.  Installation  tests  have  been  added 
for  free-fall  lifeboats.  ' 

d.  A  two-hour  operational  test  has 
been  added  for  lifeboats  and  rescue 
boats.  Althou^  not  in  the  present 
regulations,  a  similar  test  is  often  done 
to  make  sure  that  the  boat  is  operating 


property  before  it  is  installed  on  the 
vessel,  and  that  the  boat  has  not  been 
damaged  in  transportation  to  the 
shipyard.  This  test  should  be  conducted 
on  all  lifeboats  and  rescue  boats  as  part 
of  the  installation  test  procedure. 

e.  A  requirement  for  an  abandon-ship 
simulation  has  been  added  to  make  sure 
the  survival  system  is  suitable  for 
abandonment  in  30  minutes  for  vessels 
required  to  meet  passenger  vessel 
standards,  and  10  minutes  for  other 
vessels.  This  test  demonstrates  how 
well  the  lifesaving  equipment  works  as 
a  survival  system  on  the  vessel.  This 
simulation  would  not  be  required  if  a 
previously  tested  sister  vessel  with  the 
same  lifesaving  equipment  had 
successfully  completed  the  test 

f.  Another  system  test  would  require  a 
lifeboat  and  a  rescue  boat  to  be 
launched  with  the  vessel  proceeding  at  5 
knots.  This  test  will  also  verify  the 
manufacturer's  instructions  for 
laimching  the  boat  with  the  vessel 
underway.  This  test  would  probably  be 
conducted  during  sea  trials. 

Inspections  for  CertificatkMi 

Hie  inspections  for  certifrcation  are 
conducted  whenever  the  vessel  renews 
its  certificate  of  inspection.  A  number  of 
revisions  and  additions  are  proposed  in 
this  notice  for  these  inspections.  Hiese 
proposed  revisions  and  additions  appear 
in  9  31.10-15(d)  for  tank  vessels,  9  71.25- 
15  for  passenger  vessels,  9  91.25-15  for 
cargo  vessels,  and  §  107.239  for  MODUs. 
One  or  more  of  those  sections  are  cross- 
referenced  in  9  167.15-28(b)  for  public 
nautical  school  ships,  and  9  189.25-15 
for  oceanographic  research  vessels.  The 
requirements  for  public  nautical  school 
ships  and  for  oceanographic  research 
vessels  depend  upon  whether  cargo  ship 
lifesaving  equipment  or  passenger  ship 
lifesaving  equipment  is  installed.  These 
tests  are  similar  to  some  of  the  tests 
conducted  under  the  initial  inspection 
for  certiRcation,  but  they  are  intended  to 
establish  that  the  lifesaving  equipment 
is  still  in  good  and  serviceable 
condition.  The  primary  revisions  and 
additions  to  the  inspections  for 
certification  are: 

a.  Load  testing  would  be  required  for 
rescue  boat  and  liferaft  launching 
devices,  in  addition  to  the  present 
requirement  to  test  lifeboat  launching 
equipment. 

b.  Testing  of  free-fall  lifeboat 
launching  equipment  would  be  required. 

c.  Tests  of  the  air  supply  and  water 
spray  systems  would  be  required  for 
totally  enclosed  lifeboats  equipped  with 
them. 

d.  Inspectors  would  not  stamp 
lifejackets,  immersion  suits,  and  work 
vests  wth  the  present  "INSPECTED 


AND  PASSED"  stamp  unless  the 
inspectors  determined  that  it  was 
necessary.  Stamping  might  be  necessary 
when  a  laige  number  of  devices  must  be 
inspected,  or  in  other  cases  where 
confusion  might  arise  over  which 
devices  have  been  inspected,  and  which 
have  not 

e.  An  abandon-ship  drill  would  be 
required  to  determine  that  the 
equipment  is  in  working  order,  and  that 
the  crew  has  been  appropriately  trained 
in  its  use. 

Miscellaneous  RevinoM 

a.  The  existing  regulations  for  tank 
vessels  require  ship's  distress  signals 
and  line  throwing  appliance  to  be 
carried  in  a  portable  magazine  chest  in 
the  vicinity  of  the  bridge.  Regulations  for 
other  vessels  require  a  portable 
watertight  container  that  can  be  carried 
on  the  bridge  or  inside  the  pilothouse. 
Proposed  99 199.68(d)  and  199.170(e) 
would  allow  the  use  of  either  medtod  of 
stowage  on  all  vessels. 

b.  Ilie  Lyle  gun  has  been  removed 
from  the  regulations  as  an  acceptable 
line  throwing  apparatus.  There  are  few. 
if  any,  Lyle  guns  still  in  service. 

c.  Proposed  9 199.70(a)(2)  would 
revise  the  requirement  for  die  Ihies 
secured  to  ring  lifebuoys  in  order  to  be 
consistent  with  SOLAS  74/83.  The 
existing  requirements  are  for  a  line  15 
fathoms  (90  ft.)  long.  The  line  must  be 
buoyant  on  vessels  on  an  international 
voyage.  The  proposed  regulation 
requires  all  lines  to  be  buoyant  and  to 
be  at  least  as  long  as  twice  the  height 
where  the  buoy  is  stowed  above  the 
waterline,  or  30  m  (100  ft),  whichever  is 
the  greater.  Additional  requirements  for 
the  diameter,  strength,  and  ultraviolet 
resistance  are  also  proposed. 

d.  Proposed  9  199.72(a)  would  require 
lifejackets  on  vessels  in  international 
voyage,  short  international  voyage,  or 
coastwise  services,  to  meet  Regulations 
ni/30.2  and  m/32.1  of  SOLAS  74/83. 
Vessels  in  other  services  could  continue 
to  use  lifejackets  of  the  type  currently 
approved  by  the  Commandant  as  "life 
preservers".  The  "SOLAS '  lifejackets 
must  float  wearsrs  slightly  hi^er  in  the 
water,  therefore  they  have  more 
buoyancy  than  "life  preservers".  The 
SOLAS  lifejackets  are  also  more  bulky 
and  slightly  more  expensive  than  life 
preservers.  The  current  life  preser\'er  is 
considered  suitable  for  continued  use  in 
Great  Lakes:  lakes,  bays  and  sounds; 
and  river  services. 

e.  Present  regulations  for  passengt^r 
vessels  require  "an  approved  life 
preserver  for  each  person  carried  and  in 
addition,  *  *  *  a  number  of  life 
preservere  suitable  for  children  equal  to 
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at  least  10  percent  of  the  persons 
carried"  (46  CFR  75.40-10(a)).  The  Coast 
Guard  interprets  this  regulation  as 
requiring  a  child-size  life  preserver  for 
each  chUd  carried,  even  if  more  than 
10%  of  the  persons  on  board  are 
children.  Other  vessels  are  required  to 
carry  a  "suitable  number  of  children's 
life  preservers",  "when  children  are 
carried"  (46  CFR  94.40-10(c]).  Proposed 
f  199.72(a)(l)(i)  would  require  all  vessels 
carrying  passengers  to  carry  a  number 
of  child-size  lifejackets  equal  to  at  least 
10%  of  the  number  of  passengers 
permitted  on  board,  or  such  greater 
number  as  necessary  to  provide  a 
Ufejacket  for  each  person  smaller  than 
the  lower  size  limit  of  the  adult 
lifejackets.  This  proposed  regulation 
would  state  the  requirement  for  child- 
size  life  preservers  more  clearly  than  in 
the  present  regulations  for  passenger 
vessels.  This  proposed  requirement  is 
the  same  as  Regulation  III/7.2.1.1  of 
SOLAS  74/83  and  means  that  any  vessel 
permitted  to  cany  passengers  would 
have  to  carry  child-size  lifejackets. 
Propmed  { 190.72(b)(2)  would  permit 
vessels  not  under  SOLAS  74/83  to  omit 
the  diild-size  lifejackets  if  children  are 
never  among  the  passengers  carried. 
This  regulation  means  that  child-size 
Ufejackets  well  in  excess  of  10%  of  the 
total  number  of  passengers  permitted  on 
board,  may  be  required  for  a  vessel  that 
carries  a  large  number  of  children  on 
infrequent  occasions,  or  for  a  vessel  that 
carries  large  numbers  of  passengers 
over  short  distances  and  does  not 
normally  control  the  number  of  children 
carried. 


(1)  One  comment  called  the 
requirement  for  children's  lifejackets 
reasonable.  Another  stated  total 
opposition  noting  that  a  child  can  use  an 
adult  lifejacket.  The  conunent  also 
pointed  out  that  in  his  particular 
operation,  stowage  space  was  minimal, 
a  lifejacket  has  never  been  needed,  all 
operations  are  close  to  the  river  bank, 
and  the  water  is  not  deep  enough  to 
submerge  the  vessel.  A  third  comment 
also  cited  a  lack  of  stowage  space  as  a 
problem.  These  last  two  comments 
regard  the  proposed  regulation  for 
children's  lifejackets  as  a  change  from 
the  present  requirements.  The  proposed 
regulation  is  only  a  clarification  of 
present  requirements  for  passenger 
vessels.  The  only  vessels  that  will  have 
a  revision  in  their  requirements  are 
cargo  vessels  that  also  carry  passengers. 
Most  of  these  vessels  will  have  to  have 
a  minimum  number  of  child-size 
lifejackets  equal  to  10%  of  the 
passengers  permitted  to  be  carried.  We 
understand  the  problems  of  passenger 
vessel  operators,  but  can  not  agree  that 


adult  lifejackets  can  necessarily  be  used 
for  any  and  all  children.  If  the  lifejacket 
is  too  big  for  a  child,  it  may  come  off 
easily,  or  its  buoyancy  may  be  too  low 
on  the  child's  body  causing  the  child  to 
float  with  the  head  under  water.  The 
Coast  Guard  has  worked  on  the  problem 
by  testing  some  adult  lifejackets  on 
children.  Some  were  found  to  be 
satisfactory  for  children  over  75  lb. 
Recognizing  that  future  "adult 
universal"  size  lifejackets  may  be 
approved  for  persons  smaller  than  90  lb., 
the  regulations  proposed  in  this  notice 
refer  to  the  lower  size  limit  of  the 
lifejacket. 

(2)  Comments  on  the  issue  of 
lifejackets  for  children  are  invited. 
Comments  suggesting  alternative 
approaches  should  consider  the  need  to 
provide  appropriate  flotation  devices  for 
all  children  carried,  as  well  as  the 
problems  that  are  experienced  by 
operators  in  complying  with  the 
requirement 

f.  Proposed  S  199.75  would  require 
each  lifejacket  and  immersion  suit 
carried  on  a  vessel  engaged  in  ocean, 
short  international  voyage,  coastwise,  or 
Great  Lakes  service,  to  have  a  lifejacket 
light,  similar  to  existing  regulations. 
Vessels  in  ocean  service  would  be 
required  to  have  lights  meeting 
Regulation  m/32.3  of  SOLAS  74/83. 
Other  vessels  would  be  required  to  have 
lifejacket  lights  meeting  the  present  46 
CFR  161.012.  The  "SOLAS "  light  would 
have  to  meet  a  brightness  requirement 
after  8  hours  of  operation.  The  lights 
now  approved  under  46  CFR  161.012 
have  an  initial  brightness  similar  to  the 
SOLAS  light  but  ^ey  are  not  required 
to  be  as  bright  at  the  end  of  8  hours  of 
operation.  A  battery-powered  SOLAS 
light  will  therefore  be  slightly  larger  and 
more  expensive  than  a  comparable  46 
CFR  161.012  light.  Normally,  the  Coast 
Guard  would  propose  to  revise  the 
existing  specification  regulation  to  bring 
all  li|^U  up  to  the  SOLAS  74/83 
standard,  but  in  this  case,  the  lights 
approved  under  46  CFR  161.012  include 
a  "diemiluminescent"  light  that  can  not 
practically  be  modified  to  meet  the 
SOLAS  74/83  requirements.  This  li^t 
does  not  meet  the  SOLAS  74/83 
brightness  requirement  after  8  hours. 
When  it  is  cold,  the  chemical  reaction  is 
slowed  so  that  the  light  is  dimmer,  but 
lasts  much  longer.  This  light  has  proven 
to  be  popular  with  vessel  operators,  and 
it  is  apparently  more  inherently  reliable 
than  other  approved  lights  which  are  all 
battery  powered.  Therefore,  lights 
approved  under  46  CFR  161.012  are 
proposed  to  be  acceptable  for  domestic 
services,  in  the  belief  that  the  higher 
reliability  available  with  these  devices 


is  a  worthwhile  tradeoff  for  their  slightly 
lower  operational  effectiveness. 

g.  Proposed  S  199.80  contains  more 
detail  on  the  contents  of  the  station  bill 
than  present  regulations.  This  was  done 
to  meet  the  requirements  of  Regulation 
III/8  of  SOLAS  74/83.  and  also  to  cover 
additional  necessary  items.  The  Coast 
Guard  used  to  provide  the  form  CG-848 
series  to  vessel  operators  as  station 
bills,  but  these  forms  have  been 
discontinued.  The  proposed  section 
therefore  contains  more  descriptive 
information  on  the  content  of  the  station 
bill.  Proposed  { 199.80  would  also  apply 
to  all  cargo  vessels  and  tank  vessels 
over  500  tons  gross  toimage,  so  for  the 
first  time,  a  station  bill  would  be 
required  on  large  barges  covered  by 
these  rules.  Currently,  the  Coast  Guard 
is  involved  in  developing  an  ASTM 
consensus  standard  under  committee  F 
25.07,  General  Support  Requirements,  for 
locating  and  preparing  station  bills.  Its 
text  corresponds  to  the  proposed 
requirement.  Should  this  standard  be 
adopted  by  ASTM  prior  to  publication 
of  the  Bnal  rule,  the  ASTM  standard 
could  be  incorporated  by  reference,  in 
place  of  the  text  in  proposed  i  199.80. 

h.  Proposed  §  199.90  contains 
requirements  for  posted  operating 
instructions  for  survival  craft  and  their 
launching  controls,  as  required  under 
Regulation  UI/9  of  SOLAS  74/83. 
Currently,  the  Coast  Guard  is  involved 
in  developing  an  ASTM  consensus 
standard  under  committee  F  25.07, 
General  Support  Requirements,  for 
location  and  instruction  symbols  for 
evacuation  and  lifesaving  equipment.  Its 
text  corresponds  to  the  proposed 
requirement.  Should  this  standard  be 
adopted  by  ASTM  prior  to  publication 
of  the  final  rule,  the  ASTM  standard 
could  be  incorporated  by  reference,  in 
place  of  the  reference  to  IMO  Resolution 
A.603(15). 

i.  Present  regulations  require  winches 
for  gravity  davits  to  have  a  fleet  angle 
not  exceeding  8°,  and  no  more  than  a 
single  wrap  of  wire  rope  on  the  drum. 
Other  types  of  davits  may  have  more 
than  one  layer  of  wrap.  'Hie  purpose  of 
the  single  wrap  on  gravity  davit  winch 
drums  is  to  prevent  the  wire  from 
winding  unevenly  onto  the  drum  when 
the  survival  craft  is  recovered.  Uneven 
winding  could  cause  separate  falls  to 
wind  onto  the  drum  at  different  speeds, 
or  cause  fouling  of  the  wire  on  the  drum. 
The  requirements  for  gravity  davit ' 
winches  in  proposed  §  199.1S3(f)  and  (g) 
would  be  less  restrictive.  Two  layers  of 
wire  rope  would  be  permitted  on  the 
drum,  provided  the  fleet  angle  does  not 
exceed  4°.  A  fleet  angle  of  4°  or  less 
should  not  result  in  uneven  winding. 


therefore,  a  second  layer  of  wire  can  be 
permitted.  This  should  provide 
manufacturers  with  more  design 
flexibility. 

j.  Proposed  §S  199.211  and  199.271 
would  slightly  revise  the  requirements 
for  the  numbers  of  ring  life  buoys 
required  to  be  carried.  Most  of  the 
changes  result  from  changing  break 
points  based  on  vessel  length  in  feet  to 
points  based  on  length  in  meters.  The 
changes  would  make  the  requirements 
for  vessels  in  ocean  and  short 
international  voyage  service  consistent 
with  Regulations  111/21  and  111/27  of 
SOLAS  74/83.  Proposed  requirements 
for  other  vessels  are  similar  to  existing 
regulations.  The  following  tables  show 
only  the  changes  that  would  occur  as  a 
result  of  the  rules  proposed  in  this 
notice.  Vessels  in  size  ranges  not  shown 
on  the  tables  would  not  be  affected. 

Passenqer  Vessels,  Ocean  and  Short 
International  Voyage 


Cargo  and  Tank  Vessels  Other  Than 
Ocean  Voyage 


Length  of  vessel  in 
toei 

No.  of  fRHI 

lifebuoys 

(proposed 

in  this 

NPRM) 

No.  of  ring 

Nfebwys 

(exiBling 

regulations) 

196lt-a00ft...-       ..._ 

393tt-4001t 

590ft-600ft 

787  ft-800  ft 

12 
18 
24 

30 

8 
12 
18 
24 

Cargo  and  Tank  Vessels,  Ocean 
Voyage 


Length  of  vessel  in 
feei 

No.  of  ring 

lifebuoys 

(proposed 

in  this 

NPRIM) 

No.  of  ring 

IHe  booys 

(existing 

reguMons) 

98tt-100ft 

100ft-196fl ™. 

200a-300ft - 

300ft-328ft 

400  tl-492  ft 

600tt-:656ft 

800  tt-820  ft 

4 

4 

6 

6 

12 

18 

24 

3 
6 

8 
12 
18 
24 
30 

Passenger  Vessels  Other  Than 
Ocean  and  Short  Internatk)nal 
Voyage 


Length  of  vessel  in 
feet 

No.  Of  ring 

lifebuoys 

(prop(»ed 

in  tfiis 

NPRM) 

No.  of  ring 

lifebuoys 

(existing 

regulations) 

Under  98  ft 

3 

4 

6 

12 

24 

30 

2 

98ft.-100ft 

196  ft-200  ft ._ 

297  tt.-300  ft 

590  ft.-600  ft 

787  ft -800  ft 

2 

4 

6 

18 

24 

Length  Of  vessel  in 
feet 

No.  of  ling 

Me  buoys 

(proposed 

inltm 

NPRM) 

No.  of  ring 

lifebuoys 

(existing 

regulations) 

98ft.-100ft 

3 

6 

6 

12 

18 

24 

2 

196  ft-200  ft 

300  ft-328  ft.. 

400  a-492  ft 

600  ft.-656  ft 

4 
12 
18 
24 

800  ft-820  ft 

30 

'  k.  Emergency  signals  are  listed  in 
proposed  $  35.10-^  for  tank  vessels, 
§  78.13-1  for  passenger  vessels,  §  97.13- 
1  for  cargo  and  miscellaneous  vessels, 
and  §  109.503  for  MODUs.  Under 
proposed  S  167.35-5  for  public  nautical 
school  vessels,  and  9  196.13-1  for 
oceanographic  research  vessels, 
emergency  signal  requirements  are  those 
required  for  either  passenger  vessels  or 
cargo  vessels,  depending  upon  the 
lifesaving  equipment  installed.  The 
requirements  specify  what  each  signal 
must  be,  except  for  a  man-overboard 
signal  and  an  abandon-ship  signal 
which  must  be  established  for  each 
vessel  and  listed  on  the  station  bill.  This 
notice  does  not  attempt  to  resolve  the 
differences  that  exist  for  emergency 
signals  on  different  types  of  vessels.  For 
instance,  on  MODUs,  the  signal  to  man 
the  abandon  imit  stations  is  a 
continuous  soimding  of  the  general 
alarm  and  the  whistle.  On  other  vessels, 
the  continuous  signal  is  for  fire  and 
emergency  stations.  On  MODUs,  the 
signal  for  emergency  stations  is  a  rapid 
succession  of  short  soundings,  while  a 
rapid  sucession  of  short  soimdings 
followed  by  a  long  soimding  is  the  signal 
for  boat  stations  on  other  vessels. 
Comments  are  specifically  requested  as 
to  the  need  for  establishing  imiform 
signals  for  these  commands,  and  what 
those  signals  should  be.  Comments 
should  address  whether  or  not  a 
separate  abandon-ship  signal  is  required 
in  addition  to  the  signals  to  go  to  boat 
stations  (six  short  blasts,  one  long),  and 
to  lower  boats  or  rafts  (one  short).  We 
are  aware  of  at  least  two  different 
signals  in  common  use  for  man 
overboard  (five  short  blasts,  and  also 
four  sequences  of  three  long  blasts 
each). 

1.  Proposed  requirements  for  manning 
and  supervision  of  lifeboats  and  liferafts 
are  in  S  35.11-5  for  tank  vessels,  i  78.14- 
5  for  passenger  vessels,  §  97.14-5  for 
cargo  and  miscellaneous  vessels,  and 
i  109.323  for  MODUs.  Under  proposed 
S  167.35-10  for  public  nautical  school 
vessels,  and  S  196.14-1  for 
oceanographic  research  vessels. 


manning  and  pupervision  requirements 
are  those  required  for  either  passenger 
vessels  or  caigo  vessels,  depending 
upon  the  lifesaving  equipment  installed, 
liie  number  of  certificated  lifeboatmen 
(including  deck  officers  and  able 
seamen)  required  for  a  lifeboat  in  the 
present  regulations  is  based  on  the  size 
of  the  lifeboat  Only  one  is  required  in  a 
liferaft.  The  proposed  regulations  would 
require  a  minimum  of  one  certificated 
person  for  each  survival  craft,  and  a 
sufficient  number  of  trained  and 
certificated  persons  for  the  vaiious  tasks 
involved  in  abandoning  the  vessel.  A 
second  certificated  person  would  be 
required  for  each  lifeboat  on  vessels  in 
ocean  service,  and  for  each  lifeboat 
permitted  to  carry  more  than  40  persons 
on  all  vessels  except  those  in  river 
service.  Each  vessel  that  carries 
passengers  and  is  not  in  river  service 
would  have  to  have  at  least  one 
certificated  person  for  every  20 
passengers  assigned  to  each  lifeboat.  On 
certain  passenger  vessels,  persons 
"practiced  in  the  handling  and  operation 
of  liferafts"  could  be  permitted  to  be 
placed  in  charge  of  liferafts  instead  of 
certificated  persons.  This  is  based  on  a 
similar  provision  in  Regulation  III/lG.4 
of  SOLAS  74/83. 

m.  Under  existing  regulations,  a 
lifeboat  must  be  marked  and  equipped 
for  the  number  of  persons  for  which  it  is 
approved.  Often  lifeboats  are  larger 
than  necessary  to  accommodate  the 
niunber  of  persons  assigned  to  them  on 
the  vessel.  If  the  vessel  owner  wants  to 
equip  the  lifeboat  for  a  smaller  niunber 
of  persons,  the  lifeboat  must  be 
recertified  for  the  smaller  number,  and  a 
new  recertification  plate  attached  to  the 
boat.  The  marking  requirements  for 
lifeboats  proposed  in  this  notice  would 
simplify  the  procedure.  The  niimber  of 
persons  capacity  painted  on  the  lifeboat 
would  determine  the  number  of  persons 
the  boat  must  be  equipped  for.  lliis 
ntunber  would  have  to  be  equal  to  or 
less  than  the  number  the  boat  was 
originally  approved  for.  The  proposed 
regulations  are  in  §  35.40-40(b)(2]  for 
tank  vessels.  S  78.47-60(b)(2)  for 
passenger  vessels,  §  97.37-37(b)(2}  for 
cargo  and  miscellaneous  vessels, 
1 108.645(b)(2)  for  MODUs.  and 
S  196.37-37(b)(2)  for  oceanographic 
research  vessels.  Under  proposed 
§  167.55-5(j),  public  nautical  school 
vessels  would  have  to  meet  the  marking 
requirements  in  the  passenger  vessel 
regulations. 

Additional  Requirements  for  Existing 
Vessels 

The  inspection  and  operational 
requirements  proposed  in  this  notice 
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generally  apply  to  all  vessels,  but  most 
major  equipment  requiremeBts  would 
apply  immediately  only  to  vessels 
constructed  on  or  after  July  1. 1066.  The 
major  equipment  exemption  for  existing 
vessels  (those  built  before  )uly  1. 1986)  is 
bi  propped  1 19ai0(e).  Proposed 
i  l9e.lS(a)  establishes  the  basic 
requirements  for  an  existing  vessel  as 
those  requirements  in  effect  for  the 
vessel  on  June  30. 1086.  Section  199.15 
also  contains  the  proposed  requirements 
to  "phase-in"  certain  equipment 
requirements  on  existing  vessels.  These 
are: 

a.  When  any  lifesaving  equipment  is 
replaced  on  a  vessel  or  added  to  it.  the 
equipment  would  generally  be  required 
to  meet  the  new  requirements 

(i  ig6.1S(b)).  An  exception  to  this 
requirement  would  be  allowed  for  a 
survival  craft  replaced  without  replacing 
its  davit  and  winch,  or  vice  versa. 

b.  On  or  before  July  1. 1991.  each 
vessel  in  ocean,  short  international 
voyage,  or  coastwise  service,  would  be 
required  to  have  survival  craft  portable 
two-way  radiotelephone  equipment 

(i  19aiS(c)). 

(1)  Under  Regulation  01/1.6  of  SOLAS 
74/83.  vessels  with  SOLAS  Safety 
Certificates  would  have  to  have  this 
equipment  not  later  than  July  i,  1991. 

(2)  The  requirement  would  also  apply 
to  existing  vessels  in  coastwise  service, 
even  though  SOLAS  74/83  does  not 
apply  to  these  vessels. 

c.  On  or  before  July  1. 1991.  each 
passenger  vessel  in  ocean,  short 
international  voyage,  coastwise,  and 
Great  Lakes  service,  would  be  required 
to  have  at  least  three  immersion  suits 
for  the  crew  of  each  lifeboat.  A  thermal 
protective  aid  would  be  required  for 
each  other  person  on  board.  An 
exemption  from  the  requirement  would 
be  allowed  for  vessels  operating  only  on 
routes  between  32*  N  and  32'  S  latitude 
(5199.15(d)). 

(1)  This  requirement  would  also  apply 
to  other  vessels  that  would  be  required 
to  meet  the  passenger  vessel  lifesaving 
equipment  requirements,  including 
nautical  school  ships,  oceanographic 
research  vessels  carrying;  more  than  50 
scientific  personnel,  and  offshore  supply 
vessels  carrying  more  than  50  offshore 
workers. 

(2)  Under  Regulation  I1I/1.6  of  SOLAS 
74/83.  vessels  with  SOLAS  Safety 
Certificates  would  have  to  have  this 
equipment  not  later  than  July  1, 1991. 

(3)  The  requirement  would  also  apply 
to  existing  vessels  in  coastwise  and 
Great  Lakes  service,  even  though 
SOLAS  74/83  does  not  §pply  to  these 
vessels. 

(4)  The  proposed  requirement  is  based 
on  Regulation  III/21.4  of  SOLAS  74/83. 


which  includes  an  exemption  from  the 
immersion  suit  requirement  for  vessels 
with  totally  or  partially  enclosed 
lifeboats  in  paragraph  4.2.1.  The 
proposed  regulations  in  this  notice  do 
not  include  such  an  exemption  because 
it  is  not  permitted  by  statute  (46  U.S.C. 
3102(a)). 

d.  On  or  before  July  1. 1991,  each 
cargo  vessel  and  tank  vessel  in  ocean  or 
coastwise  service  would  be  required  to 
have  liferafts  for  100%  of  the  persons  on 
board  the  vessel  in  addition  to  the 
lifeboats,  rather  than  the  present  50% 

(J  199.15(e)). 

(1)  This  requirement  would  also  apply 
to  other  vessels  that  would  be  required 
to  meet  the  cargo  vessel  lifesaving 
equipment  requirements  and  that  do  not 
substitute  Uferafts  for  lifeboats.  This 
category  could  include  oceanographic 
research  vessels  carrying  not  more  than 
SO  scientific  personnel,  and  offshore 
supply  vessels  carrying  not  more  than  50 
offshore  workers. 

(2)  Under  Regulation  m/1.6  of  SOLAS 
74/83.  vessels  with  SOLAS  Safety 
Certiflcates  would  have  to  have  these 
extra  liferafts  not  later  than  July  1. 1991. 

(3)  The  requirement  would  also  apply 
to  existing  vessels  in  coastwise  service, 
even  though  SOLAS  74/83  does  not 
apply  to  these  vessels. 

e.  On  or  before  July  1. 1991,  each 
vessel  would  have  to  have  openings  in 
rails  or  bulwarks  for  launching  liferafts 
or  inflatable  buoyant  apparatus 
(5199.15(f)). 

f.  On  or  before  July  1, 1991.  each  set  of 
lifeboat  davits  on  a  cargo  vessel  or  tank 
vessel  in  ocean,  coastwise,  or  Great 
Lakes  service,  would  be  required  to  be 
gravity  type  davits  (5  199.15(g)). 

(1)  This  requirement  would  also  apply 
to  other  vessels  that  would  be  required 
to  meet  the  cargo  vessel  lifesaving 
equipment  requirements  and  that  do  not 
substitute  liferafts  for  lifeboats.  This 
category  could  include  oceanographic 
research  vessels  carrying  not  more  than 
50  scientific  personnel,  and  offshore 
supply  vessels  carrying  not  more  than  50 
offshore  workers. 

(2)  This  proposed  requirement  arises 
from  the  Coast  Guard  investigation  of 
the  capsizing  and  sinking  of  Aie  SS 
MARINE  ELECTRIC  in  February.  1983. 
The  Marine  Board  of  Investigation  found 
launching  a  lifeboat  under  the  adverse 
conditions  the  MARINE  ELECTRIC 
encountered  to  be  much  more  difficult  to 
perform  with  quadrantal  davits  than 
with  gravity  davits.  The  board 
recommended  "that  all  vessels  currently 
fitted  with  qaadrantal  davits  be  required 
to  install  gravity  davits  for  the  launching 
of  their  lifeboats."  The  Commandant  of 
the  Coast  Guard  stated  in  concurring 
with  this  recommendation.  "The  Coast 


Guard  will  propose  that  inspected  cargo 
and  tank  vessels  in  ocean  and  coastwise 
service,  equipped  with  mechanical 
davits  of  any  type,  be  fitted  with 
enclosed  lifeboats  and  launching 
systems  that  meet  SOLAS  74/83  no  later 
than  July  1, 1991."  (See  the  discussion 
that  follows  in  section  (g)  on  retrofit 
proposals  for  enclosed  lifeboats.) 

(3)  The  proposed  retrofit  requirement 
for  gravity  davits  does  not  apply  to 
vessels  limited  to  river,  or  lakes,  bays, 
and  sounds  service,  where  the  severe 
conditions  encountered  by  the  MARINE 
ELECTRIC  are  not  likely  to  be  found,  it 
does,  however,  extend  to  vessels  in 
Great  Lakes  service  since  very  severe 
sea  conditions  can  prevail  in  those 
waters.  Four  casualties  on  the  Great 
Lakes  in  the  past  30  years  illustrate  the 
need  for  replacement  of  mechanical 
davits.  In  the  case  of  the  SS  CARL  D. 
BRADLEY  which  sank  on  Lake  Michigan 
in  1958,  the  lifeboat  was  in  the  process 
of  being  launched  when  the  vessel  sank. 
Tlie  SS  CedarviHe  sank  in  the  straits  of 
Mackinac  in  1965  after  a  collision.  Both 
lifeboats  were  in  the  process  of  being 
lowered  when  the  vessel  capsized  and 
sank.  There  were  no  survivors  from  the 
stem  section  of  the  SS  DANIEL  J. 
MORRELL  which  broke  up  and  sank  in 
Lake  Huron  in  1966,  so  it  is  not  known  if 
the  process  of  launching  either  of  the 
lifeboats  had  begun.  There  were 
approximately  eight  minutes  available 
to  abandon  ship  which  would  have  been 
enough  time  to  launch  a  totally  enclosed 
lifeboat  with  a  modem  gravity  davit. 
The  crew  of  the  SS  EDMUND 
FITZGERALD  may  not  have  had  time  to 
even  attempt  to  launch  the  lifeboats 
when  the  vessel  sank  in  Lake  Superior 
in  1975,  but  testimony  taken  by  the 
Coast  Guard  Marine  Board  of 
Investigation  indicated  that  former 
crewmembers  doubted  that  the  lifeboats 
could  have  been  launched  in  severe 
weather. 

(4)  Although  the  evidence  from  the 
MARINE  ELECTRIC  casualty  is  the 
primary  justification  for  the  gravity 
davit  retrofit  requirement,  the  casualty 
record  indicates  that  there  have  been 
problems  with  launching  of  lifeboats 
from  mechanical  davits  in  other 
casualties.  In  addition  to  those 
discussed  in  the  preceding  paragraph, 
these  other  casualties  include  the  SS 
BUNKER  HILL  which  exploded  on 
March  6. 1964.  and  the  M/V  CHESTER 
A.  POLING  which  sank  on  January  10. 
1977. 

(5)  The  proposed  gravity  davit  retrofit 
requirement  is  consistent  with  a 
recommendation  made  by  the  National 
Transportation  Safety  Board  (NTSB)  in 
its  report  on  the  collision  of  the  U.S. 


Coast  Guard  Cutter  BLACKTHORN,  and 
the  tankship  CAPRICORN  on  January 
28, 1980.  NTSB  was  concerned  not  with 
the  capability  to  abandon  ship,  but  with 
the  difficulty  the  CAPRICORN  had  in 
launching  one  of  its  lifeboats  to  assist 
the  crew  of  the  sunken  BLACKTHORN. 
In  recommending  that  U.S.  merchant 
vessels  over  1.600  gross  tons  be 
equipped  with  gravity  davits,  NTSB 
stated  that  the  accident  illustrated  "the 
delays  in  launching  lifeboats  using 
sheath-screw  type  davits."  The  report 
goes  oii  to  say.  "the  Safety  Board  does 
not  believe  that  outdated  lifesaving 
equipment  should  be  permitted  to 
remain  in  service  indefinitely.  The  Coast 
Guard  should  establish  a  service  Ufe 
after  which  all  lifesaving  equipment  on 
U.S.  merchant  vessels  should  be 
upgraded  to  meet  current  vessel 
standards."  This  is,  in  effect,  what  this 
proposed  retrofit  requirement  and  the 
enclosed  lifeboat  retrofit  requirement, 
covered  in  the  discussion  that  follows  in 
section  (g)  would  do. 

(6)  Two  identical  comments  suggested 
that  the  Coast  Guard  go  slow  on  retrofit 
requirements  since  new  equipment  will 
not  result  in  fail-safe  systems.  Another 
comment  stated  that  the  retrofit 
requirements  would  be  too  costly  for 
existing  vessels.  The  retrofit 
requirements  proposed  in  this  notice 
take  the  concerns  expressed  in  these 
comments  into  account.  We  are  not 
proposing  that  all  launching  systems  be 
replaced  with  the  higher-performing 
systems  in  SOLAS  74/83.  This  proposal 
would  result  in  the  replacement  of  only 
the  most  antiquated  latmching  systems 
that  do  not  have  gravity  davits.  The 
requirement  to  retrofit  totally  enclosed 
lifeboats,  discussed  in  following  section 
(g.),  would  extend  over  many  years.  This 
would  allow  the  boats  to  be  replaced 
whenever  existing  boats  are  no  longer 
serviceable,  or  in  need  of  extensive 
repairs. 

g.  On  or  before  July  1, 2001,  each 
lifeboat  on  a  cargo  vessel  or  tank  vessel 
in  ocean,  coastwise,  or  Great  Lakes 
service,  would  be  required  to  be  a 
totally  enclosed  lifeboat  (5  199.15(h)). 

(1)  This  requirement  would  also  apply 
to  other  vessels  that  would  be  required 
to  meet  the  cargo  vessel  lifesaving 
equipment  requirements  and  that  do  not 
substitute  liferafts  for  lifeboats.  This 
category  could  include  oceanographic 
research  vessels  carrying  not  more  than 
50  scientific  personnel,  and  offshore 
supply  vessels  carrying  not  more  than  50 
offshore  workers. 

(2)  This  proposed  requirement  also 
arises  from  the  Coast  Guard 
investigation  of  the  capsizing  and 
sinking  of  the  SS  MARINE  ELECTRIC  in 
February,  1983.  In  considering  the 


difficulties  involved  in  launching  the 
lifeboat,  the  Commandant  of  the  Coast 
Guard  stated,  "the  Coast  Guard  will 
propose  that  all^existing  inspected  cargo 
and  tank  vessels  in  ocean  and  coastwise 
voyages,  presently  equipped  with  open 
lifeboats  and  gravity  davits,  be  fitted 
with  enclosed  lifeboats  and  launching 
systems  that  meet  SOLAS  74/83  no  later 
than  July  1.  2001." 

(3)  In  combination  with  the  proposed 
requirement  for  launching  appliances 
discussed  in  preceding  section  (f ).  this 
proposed  requirement  would  make  sure 
that  antiquated  lifesaving  equipment  is 
not  perpetuated  on  vessels  that  will 
continue  in  service  well  into  the  21st 
century.  It  is  also  consistent  with  the 
NTSB  recommendation  discussed  in 
paragraph  (e.)(5)  to  establish  a  service 
life  after  which  all  lifesaving  equipment 
on  U.S.  merchant  vessels  should  be 
upgraded  to  meet  current  vessel 
standards.  On  the  other  hand,  the  period 
provided  for  compliance  will  permit 
vessel  operators  to  complete  the  retrofit 
at  a  time  that  is  most  economical  to  do 
BO.  Many  existing  vessels  will  undergo 
an  extensive  overhaul,  repair,  or 
refitting  in  a  shipyard  within  this  time 
period,  which  would  be  a  good  time  to 
complete  this  work.  Others  will  have  to 
replace  lifeboats  due  to  damage,  loss  at 
sea,  or  deterioration.  For  those  vessels, 
the  cost  of  the  proposed  requirement 
would  be  limited  to  the  difference  in 
cost  between  an  open  lifeboat  and  an 
enclosed  lifeboat.  Other  vessels  will 
undoubtedly  wait  until  the  deadline  to 
complete  the  retrofit. 

(4)  The  ten-year  difference  between 
the  proposed  1991  deadline  to  meet  the 
gravity  davit  requirement  and  the  2001 
deadline  to  meet  the  totally  enclosed 
lifeboat  requirement  will  allow  owners 
of  vessels  with  a  limited  remaining 
service  life  in  1991  to  rectify  the 
launching  problems  on  a  vessel  with 
mechanical  davits,  without  going  to  the 
expense  of  replacing  the  lifeboat.  Other 
vessels  affected  by  the  proposed  gravity 
davit  requirement,  that  have  a  service 
life  projected  beyond  2001.  will  probably 
fit  the  totally  enclosed  lifeboat  at  the 
same  time  as  the  new  davit,  as 
anticipated  in  the  Commandant's 
response  to  the  MARINE  ELECTRIC 
casualty  quoted  in  paragraph  (e.)(2). 

(5)  One  comment  suggested  that  Great 
Lakes  vessels  be  exempted  from  a 
lifeboat  retrofit  requirement.  The 
proposed  retrofit  requirement  for  totally 
enclosed  lifeboats  extends  to  vessels  in 
Great  Lakes  service  since  very  severe 
sea  conditions  and  cold  water 
temperature  can  prevail  in  those  waters. 
The  retrofit  requirement  is  consistent 
with  the  recommendations  of  the  Coast 
Guard  Marine  Board  of  Investigation  on 


the  sinking  of  the  SS  EDMUND 
FITZGERALD  in  Lake  Superior  on 
November  10. 1975.  The  board 
recommended  that  measures  be 
implemented  to  improve  the  entire 
abandon  ship  system. 

h.  The  use  of  aluminum  for  the  hull  or 
canopy  would  be  prohibited  for  new 
lifeboats  on  an  oil  tanker,  chemical 
tanker  or  gas  carrier  (5  199.15(i)).  This  is 
to  prevent  the  boat  from  being  destroyed 
quickly  in  a  casualty  that  results  in  high 
temperatures  for  a  short  period  of  time 
in  the  vicinity  of  the  boat. 

i.  On  or  before  April  1, 1991.  life  floats 
and  liferafts  which  are  not  davit- 
launched  would  not  be  permitted  to  be 
counted  toward  the  requirement  for 
davit-launched  liferafts  on  mobile 
offshore  drilling  units,  with  the 
exception  of  submersible  MODUs.  Each 
mobile  offshore  drilling  unit  would  be 
required  either  to  have  Hfeboats  and 
liferafts  that  meet  proposed  5  199.6G5(b). 
or  have  the  combination  of  totally 
enclosed  fire-protected  lifeboats  and 
davit-launched  liferafts  that  meets  the 
present  regulations  in  46  CFR  108.503 
and  108.505  (5  199.15(i)).  Open  lifeboats 
installed  on  board  units  prior  to  January 
3, 1979  could  be  used  in  place  of  the 
davit-launched  liferafts. 

(1)  At  the  time  the  Coast  Guard  first 
pubhshed  the  regulations  for  mobile 
offshore  drilling  units,  it  also  published 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  4-78  covering 
inspection  and  certification  of  units  built 
prior  to  the  effective  date  of  the 
regulations.  NVIC  4-78  allowed  existing 
lifesaving  equipment  such  as  open 
lifeboats,  "throwover"  liferafts.  and  life 
floats,  to  be  used  to  meet  half  of  the 
requirement  for  survival  craft  to 
accommodate  200%  of  the  persons  on 
board  the  unit.  Whenever  this  existing 
equipment  needed  extensive  repairs,  it 
had  to  be  replaced  with  either  totally 
enclosed  lifeboats  or  davit-launched 
liferafts.  The  proposed  regulations 
would  end  the  acceptance  of  throwover 
liferafts  and  life  floats  for  this  purpose. 
Open  lifeboats  could  continue  to  be 
used  as  long  as  they  are  in  good  working 
order  and  do  not  require  extensive 
repairs. 

(2)  The  April  1. 1991  deadline  date 
was  selected  after  an  extended  dialog 
with  the  Intemational  Association  of 
Drilling  Contractors  on  the 
interpretation  of  NVIC  4-7a  The 
"existing"  throwover  liferafts  and  life 
floats  installed  on  a  unit  over  10  years 
ago  should  be  nearing  the  end  of  their 
useful  lives,  and  this  proposed  mie 
would  establish  a  firm  deadline  for  their 
replacement.  In  a  February  5, 1988  letter 
to  the  Intemational  Association  of 
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Drilling  Contractors,  the  Coast  Guard 
agreed  to  consider  extension  of  the 
deadline  for  the  few  units  for  which  this 
would  create  a  severe  hardship.  Owners 
requesting  such  an  extension  must 
address  all  pertinent  safety  issues  and 
must  provide  technical  justification  for 
the  extension  for  each  MODU.  In  any 
case,  extensions  beyond  March  31. 1993 
would  not  be  considered. 

j.  On  or  before  fuly  1. 1991,  each 
passenger  ferry  and  each  other 
passenger  vessel  not  on  ocean,  short 
international  voyage,  or  coastwise 
service  would  be  required  to  have 
sufficient  lifeboats,  liferafts.  and 
inflatable  buoyant  apparatus  to 
accommodate  everyone  on  board 
(9  19g.l5(k)).  During  those  periods  of  die 
year  when  die  water  temperature 
exceeds  15  *C  (59  *F),  die  number  of 
survival  craft  on  board  could  be  reduced 
or  the  number  of  passengers  increased 
to  the  point  where  the  vessel  has 
survival  craft  for  10%  of  the  persons  on 
board. 

(1)  Most  vessels  could  meet  Uiis 
proposed  reguladon  by  carrying 
inflatable  buoyant  apparatus.  This 
would  provide  out-of-the-water  support 
for  survivors  in  the  case  of  a  casualty. 

(2)  The  vessels  affected  by  diis 
proposed  requirement  operate  in  waten 
relatively  dose  to  shore  and  now  carry 
only  life  preservers  as  survival 
equipment  One  or  two  small  boats  are 
also  carried,  but  these  are  intended 
primarily  to  rescue  persons  that  fall 
overboaird.  They  can  only  accommodate 
a  few  persons.  An  accident  in  cold 
water  that  requires  those  on  board  to 
abandon  ship  would  probably  result  in  a 
number  of  fatalities  due  to  the  cold 
water  alone,  if  there  was  no  way  for 
survivors  to  stay  out  of  the  water. 

k.  On  or  before  July  1. 1991,  each 
lifeboat  on  a  vessel  would  be  required  to 
be  propelled  either  by  motor  or  by  hand- 
propelling  gear  if  the  lifeboat  has  a 
capacity  of  at  least  60  pereons,  but  less 
than  100  persons.  A  lifeboat  with  a 
capacity  of  100  persons  or  more  would 
be  required  to  bie  motor  propelled 
(S  199.15(1)). 

Note:  Hand-propelled  lifeboats  are 
aometimes  confused  with  oar-propelled 
lifeboats.  Oar-propelled  lifeboats  are 
maneuvered  with  oars  or  sails.  Hand- 
propelled  lifeboats  are  powered  by  a  series  of 
iranually-operated  levers  that  drive  a 
propeller  through  a  system  of  mechanical 
links  and  gears. 

(1)  All  new  Coast  Guard  approved 
lifeboats  built  since  1965  have  been 
requited  to  meet  these  requirements, 
except  for  hand-propelled  lifeboats  over 
100  persons  intended  as  replacements 
for  previously  approved  hand-propelled 
lifeboats.  Since  1953,  all  new  lifeboats  of 


at  least  60  persons  capacity  have  been 
required  to  be  either  hand-propelled  or 
motor  propelled.  This  proposed 
regulation  would  therefore  require  the 
upgrading  only  of  larger  oar-propelled 
lifeboats  that  are  36  yean  old  in  1991. 
and  hand-propelled  Ufeboats  over  100 
persons  capacity  that  are,  for  the  most 
part,  25  years  old  or  older  on  Jidy  1. 
1991. 

(2)  For  lifeboats  that  are  still  in 
serviceable  condition,  lifeboat 
manufacturers  can  provide  Coast  Guard 
approved  engine  or  hand-propelling  gear 
retrofits.  Complete  replacement  of  a 
lifetx)at  in  good  condition  would  not  be 
necessary  to  meet  this  proposed 
requirement. 

I.  SOLAS  74/83  regulaHons  01/1.4.4 
and  1.4.5  permit  lifesaving  equipment 
installed  on  existing  vessels  before  July 
1, 1991  to  not  comply  fully  with  the 
requirements  Of  Chapter  III.  The 
regulations  proposed  in  this  notice  have 
a  similar  provision  in  1 199.15(m). 

m.  Retroreflective  material  would  be 
required  to  be  added  to  lifeboats,  rescue 
boats,  and  ring  life  buoys  that  are  not 
already  provided  with  it  by  July  1, 1991. 
Lifejackets  and  exposure  suits  are 
already  required  to  be  fitted  with 
retroreflective  material.  These 
requirements  are  In  proposed  S  35.49- 
40(e)  and  1 35.4O-50(f)  for  tank  vesselSr 
S  78.47-60(e)  and  1 78.47-65(f)  for 
passenger  vessels,  i  97.37-.37(e)  and 
§  97.37-43(f)  for  cargo  vessels, 
S  108.645(e)  and  9  106.649(f)  for  MODUs, 
and  9 196.37-37(e)  and  9 196.37-43(f)  for 
oceanographic  research  vessels. 
Marking  under  the  passenger  vessel 
regulations  would  be  required  under 
proposed  9 167.55-5  (j)  and  (n)  for  public 
nautical  school  vessels.  All  of  these 
proposed  regulations  reference  a  draft 
IMO  recommendation  on  the  placement 
of  retroreflective  material.  The  draft  is 
expected  to  be  formally  adopted  as  an 
IMO  resolution  in  November  1989.  Three 
comments  on  the  ANPRM  supported  the 
proposed  requirement  for  retroreflective 
material 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  tmder 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procediues  (44  PR  11034; 
February  26, 1979).  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  docket.  It  may  be 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Council  (see  section  tided 
"AOOMSSES"). 

The  draft  evaluation  estimates  a  total 
one-time  cost  by  July  1. 1991  of  $22.5  M 
(million)  to  comply  with  the  retrofit 
requirements  in  the  proposed  rules. 


About  $10  M  of  the  one-time  cost  or 
about  44%,  would  be  required  to  retrofit 
gravity  davits  and  winches  on  certain 
cargo  and  tank  vessels  which  are  now 
equipped  with  mechanical  davits.  Just 
under  $5  M  or  about  22%  of  the  one-time 
cost  arises  from  the  proposal  to  require 
passenger  vessels  operating  in  cold 
waten  in  domestic  services  to  have 
.  survival  craft  for  all  pereons  on  board 
the  vessel.  This  proposal  arises  in  part 
from  Congressional  direction  in  the  1964 
Coast  Guard  Authorization  Act  which 
directs  the  Secretary  to  proceed 
vigorously  with  efforts  to  improve 
lifesaving  equipment  on  passenger 
ferries.  Most  of  the  remainder  of  the 
costs  arise  directiy  from  SOLAS  74/83 
requirements,  such  as  about  $2  M  for 
cargo  and  tank  vessels  to  double  their 
float-free  liferaft  capacity  to  100%  of  the 
pereons  on  board.  Two  of  the  largest 
cost  items  arise  from  the  new  Global 
Maritime  Distress  and  Safety  System 
(GMDSS).  which  is  expected  to  be 
adopted  soon  as  the  third  set  of 
amendments  to  SOLAS  1974.  Satellite 
EPIRBs  would  cost  just  under  $2.5  M. 
Survival  craft  radar  transpondera 
(SARTs)  or  Uieir  equivalent  would  cost 
about  $1.2  M. 

The  approximate  1991  retrofit  cost  for 
a  typical  passenger  vessel  in  cold  water, 
domestic  services  is  estimated  to  be 
approximately  $50,000.  arising  primarily 
friim  the  requirement  to  fit  survival  craft 
for  all  persons  on  board.  For  the 
purposes  of  this  estimate,  the  survival 
'  craft  selected  are  assumed  to  be 
inflatable  buoyant  apparatus.  An 
oceangoing  passenger  vessel  would  be 
required  to  spend  an  estimated  $47,000, 
primarily  for  immereion  suits  and 
thermal  protective  aids.  An  oceangoing 
cargo  or  tank  vessel  would  be  required 
to  carry  additional  liferafts,  accounting 
for  most  of  the  $9,000  in  costs  estimated 
for  these  vessels.  A  littie  over  $10  M 
would  be  required  to  retrofit  gravity 
davits  and  winches  on  certain  cargo  and 
tank  vessels  which  are  now  equipped 
with  mechanical  davits.  The  average 
cost  for  each  of  the  approximately  130 
vessels  affected  is  estimated  to  be 
$80,000. 

Under  the  proposed  rules,  cargo  and 
tank  vessels  still  in  service  on  July  1. 
2001  and  eqiupped  with  open  lifeboats, 
would  be  required  to  retrofit  totally 
enclosed  lifeboats.  This  would  result  in 
an  additional  one-time  cost  of  $51 M  for 
the  estimated  261  vessels  that  would  be 
affected.  The  average  cost  (1988  dollare) 
for  each  vessel  in  ocean  or  coastwise 
service  affected  would  be  $220,000,  and 
for  each  vessel  in  Great  Lakes  service 
would  be  $110,000.  This  cost  may  be 
significandy  overetated  since  an 


unknown  niunber  of  the  affected  vessels 
will  undoubtedly  have  to  replace  or 
extensively  repair  their  existing  open 
lifeboats  sometime  before  the  year  2001. 
If  these  lifeboats  are  replaced  at  that 
time  with  totally  enclosed  lifeboats,  the 
actual  cost  of  the  retrofit  requirement 
would  be  the  difference  between  the 
cost  of  the  new  lifeboats  with 
installation,  and  the  cost  to  repair  or 
replace  the  existing  lifeboat 

A  recurring  annual  cost  of  $7.4  M  will 
result  from  more  extensive  on-board 
training  requirements,  the  additional 
equipment  required  on  newly 
constructed  vessels,  as  well  as  the 
added  maintenance  costs  for  the  new 
equipment.  The  annual  added  training 
and  maintenance  costs  would  range 
from  approximately  $3,500  for  a  typical 
large  oceangoing  vessel  to  $757  for  an 
offshore  supply  vessel  operating  in  the 
Gulf  of  Mexico.  The  approximate  added 
construction  cost  for  ^ical  vessels  of 
selected  types  are  as  follows: 

MODU  (semisubmersible) $306,925 

MODU  (jackup)....„ $226,925 

Passenger  vessel  (ferries,  other  non- 
ocean,  cold  water  areas)...... .$52,540 

Passenger  vessel  (oceangoing] $81,745 

Cargo  vessel  (ocean,  coastwise) -..$28,145 

Tai^L  vessel  (ocean,  coastwise) .$50,045 

Cargo  vessel  (Great  Lakes) $14,245 

Offshore  supply  vessel  (Gulf  of 

Mexico) .$1,390 

Total  estimates  for  the  project  are 
$73.8  M  total  one-time  costs  spread  over 
the  15  yean  from  1986  to  2001  (average 
annual  cost  $4.9  M),  and  $7.4  M  in 
reaming  annual  costs.  The  year  1986  is 
considered  the  base  year  since  SOLAS 
74/83  came  into  force  Uien.  U.S.  vessels 
on  international  voyages  had  to  start 
complying  at  that  time,  even  though 
these  implementing  regulations  were  not 
in  place. 

The  draft  evaluation  uses  a 
discotmting  method  to  determine  future 
costs  and  benefits.  On  the  basis  of  this 
analysis,  the  evaluation  estimates  that 
the  regulations  would  cost 
approximately  $915,666  per  life  saved. 
Depending  upon  the  type  of  vessel,  this 
may  vary  from  as  little  as  $0.4  M  per  life 
saved,  to  as  much  as  $2.8  M  per  life 
saved.  However,  as  explained  in  the 
regulatory  evaluation,  the  costs  and 
benefits  are  very  difficult  to  identify 
accurately,  so  there  is  a  significant 
margin  for  error  in  these  numben.  The 
minimum  accepted  value  of  a  human  life 
is  $1  M  and  values  considerably  above 
this  amount  have  frequently  been  used. 
Therefore,  it  appears  that  the  rule  may 
be  cost  effective  depending  upon  the 
changes  made  in  the  final  rule, 
refinements  to  the  draft  evaluation,  and 
the  assumed  value  of  a  human  life.  It 
should  be  noted  that  Uie  draft 


evaluation  makes  no  attempt  to  quantify 
intangible  benefits,  such  as  the 
elimination  of  some  of  the  present 
repetitive,  overlapping  and  sometimes 
contradictory  regulations,  and  the 
publication  of  fewer  pages  in  die  Code 
of  Federal  Regulations  and  Federal 
Register  in  the  future. 

Comments  are  invited  on  the  draft 
evaluation.  In  particular,  comments  are 
invited  on  the  assumptions  made  in  the 
evaluation  and  the  time-phasing 
proposed  in  the  regulations.  Changes  in 
either  could  greatly  affect  the  cost- 
benefit  analysis,  llie  proposals  in  this 
notice  are  intended  to  meet  the 
objectives  of  lifesaving  system 
improvement  in  the  most  cost-effective 
way,  however,  comments  are 
specifically  invited  on  ways  to  further 
reduce  the  cost  of  these  r^ulations. 

The  agency  certifies  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Generally,  the  only  small 
entities  affected  would  be  certain 
operatora  of  offshore  supply  vessels, 
operating  primarily  in  the  Gidf  of 
Mexico.  These  regulations  provide  for  a 
number  of  alternative  arrangements  that 
minimize  the  cost  impact  on  these 
operatore,  including  the  possibility  to 
use  life  floats  instead  of  lifeboats  or 
liferafts.  An  optional  arrangement  for 
recovering  pereons  that  fall  overboard  is 
also  permitted  in  lieu  of  the  requirement 
to  cany  a  rescue  boat 

State  and  local  governments  that 
operate  passenger  ferry  services  in  cold 
watere  may  be  affected  by  the  proposed 
requirement  for  survival  craft  on 
passenger  vessels.  These  vessels  would 
have  the  highest  1991  retrofit  costs  of  all 
the  vessels  affected  by  these  proposed 
rules  at  an  estimated  $50,300. 
Nevertheless,  this  is  only  about  0.1%  of 
an  estimated  $50,000,000  replacement 
cost  of  such  a  vessel.  For  this  reason, 
these  regidations  are  not  considered  to 
have  a  significant  impact  on 
governments,  or  any  small  entity  that 
may  happen  to  operate  similar  vessels. 

Three  primary  benefits  of  the 
proposed  regulations  are  identified  in 
the  draft  evaluation.  First,  the  proposed 
regulations  would  resolve  numerous 
outstanding  recommendations  made  by 
the  National  Transportation  Safety 
Board  and  Coast  Guard  Marine  Boards 
of  Investigation,  and  would  result  in  the 
saving  of  life  in  future  marine  casualties 
where  vessels  must  be  abandoned. 
Second,  repetitive,  overlapping,  and 
sometimes  contradictory  regulations 
will  be  eliminated.  Third.  U.S.  registered 
vessels  would  not  be  subject  to  penalty 
or  delay  in  foreign  ports  because  of  non- 
compliance widi  SOLAS  74/83. 


Foiu-  comments  on  the  ANPRM  were 
to  the  effect  that  the  costs  identified  in 
that  notice  were  too  low  or  that  some 
particular  element  of  the  cost  of  the 
regulations  were  not  taken  into  account 
The  draft  evaluation  includes  a  cost 
estimate  that  is  more  complete  than  the 
rough  estimate  used  in  die  ANPRM.  It 
should  also  be  more  accurate  since  it 
uses  cost  information  we  believe  is  more 
accurate  than  that  used  to  estimate  the 
cost  in  die  ANPRM. 

One  comment  stated  that  the  benefits 
of  the  proposed  rules  were 
overestimated,  and  the  costs 
underestimated.  Another  comment  was 
interested  in  how  the  cost  estimate  is 
prepared.  The  draft  evaluation  contains 
an  analysis  of  the  costs  and  benefits. 
The  draft  evaluation  is  part  of  the 
docket  and  is  available  for  inspection 
and  copying  at  the  Marine  Safety 
Council  (see  AODNESSCS  section  at  the 
begiiming  of  this  notice). 

One  comment  noted  that  the  cost  of 
the  regulations  would  put  operatore  of 
seff-propelled  vessels  at  a  greater 
disadvantage  as  compared  to 
uninspected  tug  and  barge  operations. 
The  Coast  Guard  does  not  have 
statutory  authority  to  require  any 
lifesaving  equipment  aboard 
.  uninspected  vessels  beyond  a  life 
preserver  or  other  lifesaving  device  for 
each  individual  on  board  (46  U.S.C 
4101(b)).  The  Coast  Guard  would 
recommend  that  uninspected  vessels 
comply  with  the  regulations  proposed  in 
this  notice  for  the  particular  size  and 
service  of  vessel. 

Recordkeeping  Requirements 

This  proposed  rulemaking  contains 
information  collection  and 
recordkeeping  requirements.  Some 
provisions  are  minor  revisions  of 
existing  sections  that  have  previously 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act 
(Pub.  L  96-511. 44  U.S.C.  3501  el  seq.). 
The  section  numben  of  those  provisions 
and  the  corresponding  OMB  approval 
numbers  are  as  follows: 


a. 
b. 
c. 
d. 
e. 
f. 

8- 
h. 
i. 

!• 

k. 

1. 

m. 

n. 

0. 


§  35.07-10 

§  35.10-l(e).. 

8  35.10-2(e) _ 

§  35.10-3(b) 

§  35.9(^-70(a) 

S  3S.9a-73(c). 

§  78.17-50(0 

S  78.17-55(6) 

S  7a37-5(b) 

S  78.95-70(a) 

S  78.95-73{c) 

S  97.15-35(8) 

S  97.15-«)(e)..... 

S  97.35-5(0) 

§  97.90-70(8) 


2115-0071 

...» 2115-0071 

211WW71 

2115-0071 

2115-0071 

2115-0071 

2115-0071 

2115-0071 

- 2115-0071 

2115-0071 

2115-0071 

2115-0071 

2115-0071 

™ 2115-0071 

2115-0071 
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Other  information  collection  and 
recordkeeping  requirements  are  either 
new  or  have  not  been  approved  by 
OME  They  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provision*  of  the 
Paperworii  Reduction  Act  (Pub.  L  9ft- 
511, 44  U.S.C  3501  et  seq.).  Persons 
desiring  to  comment  on  these 
information  collection  and 
recordkeeping  requirements  should 
submit  their  comments  to:  Office  of 
Management  and  Budget,  728  Jackson 
Place  NW.,  Washington.  DC  20503, 
ATTN:  Desk  Officer,  VS.  Coast  Guard. 
Persons  submitting  comments  to  OMB 
are  also  requested  to  submit  a  copy  of 
their  comment  to  the  Coast  Guard  as 
indicated  under  "ADOHESSet."  The 
section  numbers  are  as  follows: 


a. 

i  35.10-l(a) 

b. 

1  3S.11-B(d) 

c. 

§  35.40-19 

d 

135.40^10 

e. 

135.40-43 

f. 

135.40-45 

8- 

135.40-48 

135.40-50 

1. 

135.40-65 

L 

135.90-30 

i35.90-IO(c) 

1.     |7ai4-S(d) 

m.     S  7ai7-50(a) 

n.     §7&47-eO 

o.     8  78.47-62 

p.     1 7&47-63 

q.     1 7^47-64 

r.     i  78.47-65 

S.     §  7&47-72 

t     S7&9S-30 

a.     i  7B.K-40{c] 

V.     i  97.14-5(d) 

w.    1 97.15-35(a) 

X.     i  97.37-37 

y.     i  97.37-39 

X.     1 97.37-40 

aa.     i  97.37-42 

bb.     1 97.37-43 

CC.     §  97.37-55 

dd.     S  97.90-30 

ee.    1 97M-40{c] 

ff.    :  10a645 

gg.     f  108.646 

hh.     (108.647 
ii.    1106.640 
jj.     {lOSJKO 
kk.    il0a21S(a) 
U.     1 100.303 
nun.    {100.30S(c) 
nn.     S  10e.323(e) 
oo.     S  160.040-6 
pp.     i  196.37-37 
qq.     i  196.37-39 
rr.     S  196.37-40 
88.    1196.37-42 
tt     §  ig&37-43 
uu.     i  196.37-49 
W.     I  tWJBO 
WW.     1 199.90 
XX.     1199.175(c) 
yy.     j  199.175(c)(19) 
ZZ.     1 199.175(C)(40) 
aaa.    i  199.175(c)(46) 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  notice  of  proposed  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  « 

Derivation  Table 

The  regulations  proposed  in  this 
notice  are  based  in  part  on  existing 
regulations  in  Title  46  of  the  Code  of 
Federal  Regulations  that  would  be 
removed  or  revised,  and  also  on  Chapter 
ni  of  the  1983  Amendments  to  the  Safety 
of  Life  at  Sea  Convention,  1974.  For  the 
convenience  of  the  user,  the  following 
derivation  table  shows  the  relationship 
of  the  regulations  proposed  in  this  notice 
with  existing  similar  regulations  and 
SOLAS  74/83.  The  right-hand  column 
also  lists  certain  resolutions  of  the 
International  Maritime  Organization 
that  are  related  to  SOLAS  74/83.  These 
are  IMO  Res.  A.414(XI),  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units:  IMO  Res. 
A.521(13].  Recommendation  on  Testing 
of  Life-Saving  Appliances;  and  IMO  Res. 
A.534(13).  Code  of  Safety  for  Special 
Purpose  Ships.  The  section  number 
follows  identification  of  the  resolution. 
In  the  case  of  Resolution  A521,  all 
references  are  in  Part  2  of  the  resolution, 
with  the  part  number  listed  first, 
followed  by  a  "/".  followed  by  the 
section  number. 


PropoMd  ragulation 


Exisiing  regulation  (CFR.  title  46) 


(ettecbvs  date).. 

1 199.5 

§199.7 

1199.10(a) 

|19910(|b) 


{199.10(C).. 
{19910(d). 
{19910(e). 
{ 199.10(0  ■■ 
{ 199.15 — 


|3315-1(«.  75.01-1.  75.10-1.  75.15-1.  75.20-1,  75.25-1.  75.27-1.  75.30-1. 
7533-1  75.40-1.  75.41-1,  75.43-1.  75.45-1,  75.5(X-1.  75.90-1.  78.87-1, 
94  1(H(a).  94.10-l(b).  94.15-1,  94.20-1.  94.25-1,  94.30-1,  94.33-1,  94.35-1. 
94  40-1  94  43-1,  94.45-1.  94.50-1,  94.90-1,  97.85-1,  192.01-1,  192.10-1. 
19215-1.    192.20-1.    192.25-1,    192.30-1,    192.33-1,   192.35-1.    192.40-1, 

^9^.4^-^.  192.45-1.  i9i50-i.  i92.60-i,  196.90-1. 

{30.1O-35._ 


SCXAS  74/83  regulation  (Ch.  ni,  except 
asnoled) 


{199 15(a)  „ 
{ 199.15(b) . _ 
{199.15(c)._ 
{  199  15(d)  _ 
{199.15(e)- 
{199.15(0  — 
{19915(g).- 
{199  15(h)  .„ 
{ I99.15(i).„_ 
{  199  15(j).~. 
{  199.15(k).-. 


{7S.06-5, 94.05-5. 108.103. 192.05-5 

§3901-5.  33.05-1,  33.05-2.  33.10-10(1),  33 10-15(a)(3).  7510-90,  7515-90, 

75.20-90,   75.25-90,   75.30-90.   7533-90,   75.40-90,   7543-90,   75.45-90, 

75  50-90    94.10-90.   94.15-90.   94.20-90.   94.25-90,   94.3(>-90.   94.33-90. 

94  40-90  94  43-90.  94.50-5(b).  94.50-90,  192.10-90.  19^  15-90,  192.20-90. 

19225-90,  192.30-90.  192.33-90.  192.40-90,  192.43-90,  192.45-90,  192.50- 

5(b),  192  50-90 

{33.10-15(b) 

§33.01-5.. 


1.1 

None 

None 

None 

1.5.8.1,9.1. 


1.2 
1.3 
1.1 


21.3.1,21.4.1 


None.. 





1.4.1, 1.4.2 


1.4.1, 1.4.2 
1.4.3 
1.6.  61 
1.8,  21.4.1 
1.6,  26.3 
None 
.  None 
None 
None 


I  None.. 
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Proposed  regulation 


{199.15(1) ™ 

{  199.15(m) ._ .... 

{199.25...„ 

{ 199.30  "OiM" 

{ 199.30  "Embartiation  station". 

{ 199  30  "Fleet  angle" 

{ 199.30  "Floal-free" 

{  199.30  "Free-fall" 

{ 199.30  "'Immersion  suit" 

{ 199.30  "Inflatable" 

{ 199.30  "Inflated" 

{ 199.30  "Launching  appliance" 

{ 199.30  "Length" 

{  199.30  "Molded  depth" 

{  199.30  "Muster  station" 

{ 199.30  "Novel" 

{ 199.30  "Retrieval" 

{ 199.30  "Seagoing  condition".. 

{  199.30  "Survival  craft" 

{ 199.30  "Toxic  vapor  or  gas" .. 

{199.40 _ 

{ 1 99.62 

{ 1 99.64 

{ 199.66.. 


{  75l0-5(a)(2),  94.10-5(a)(2).  192.10-5(a)(2).„ 

None 

.  None 


{199.68(a)(1).... 
{ 199.68(a)(2).... 

{199.68(b) 

{199.68(C) 

{ 199.68(d)(1).... 
{ 199.68(d)(2).... 
{199.70»&) _. 


§199.70(i). 
{ 199.70(c).. 

{199.70(d). 
{199.72(a). 


{199.72(b) 

S  199.72(c) 

§  199.73 

{199.75(a) 

{199.75(b)  ...... 

{ 199.76 

{  199.78 

{ 199.80 

{199.80(a)  ...... 

{199.80(b)...... 

{ 199.80(c) 

{199.80(d)...... 

{ 199.90 

{199.110(a).... 

{199.110(b) 

{199.110(c).... 

{199.110(d) 

{199.110(e) 

{199.110(0 

{199.110(g) 

{ 199.120 

{199.130(a) 

{199.130(a)(1) 

{199130(a)(2) 

§  199.130(a)(3) 

{199.130(b) 

{199.130(c)..... 

{199.130(d) 

{199.133(a)..... 

{199.133(b) 

{199.133(c) 

{199.135(a) 


Existing  regulation  (CFR,  tide  46) 


None 

None : _;, 

{33.10-I0(I(),  75.33-10(d).  94.33-10(d),  108.509(a).  192.33-10<d). 

None _ 

None _ „ „ 

{33.37-5(0)  &  (d).  94.41-5(0  &  (d),  106.513(d),  I92.41-5(c)  S  (d).. 

None : 

None : 


None 

{42. 13-1 5(a). 
{42.13-15(0). 

None 

None 

None 

None _ 

None 

None 


{30.15-1(a),  70.15-1(8).  90.15-1(8).  108.105, 188.15-1(8).. 

None „ 

{33.60,  75.60,  94  60,108.523,109.307(a),  192.65... „ _.;. 

{33.15-25,  75.10-10(a)(4),  75.55-1,  94.55-1.  108.519,  109J21, 192.55-1 

{33.45-5.  75.90-5(8).  94.90-5(8),  106.521(8).  192.60-5(8) ..„.___ 

{33.45-1,  7590-10.  9450-5(b).... 

{  94.90-10. 192.60-10(8) 

{94.90-15 _..__ _.  _  ___    ______ 

{33.45-1,  33.4W,  75.9(W(C)794.90^5(8),  108.521(b).  192.60-5(8) ZI 

{  33.01-35,  33.45-10 

{33.40-1(8).  33.40-1  (b),  3a40-5(b),  33.40-5(c).  33.40-15,  75.43-5(8),  75.43- 
5(b).  75.43-10(b),  75.43-15,  94.43-5(8),  94.43-5(b).  94.43-10(b).  94.43-15, 
108.515(b).  108.515(0.  108.515(e),  108.515(0.  192.43-5(a),  19^43-5<b). 
192.43-10(b),  19^43-1S. 

§33.40-1(C)(ij,      75.«-5(c)(1).      7545-lolc).      94.43-5jcKU      0443^10(0. 

108.515(d),  192.43-5(c)(1),  192.43-10(0. 

{33.40-5(d),  75.43-10(d),  94.43-10(d).  192.43-10(d) : 

{33.35-1,  33.35-15,  7540-5(8).  7540-10(8),  75.40-10(c).  94.40-5(8),  94.40- 

10(a),  94.40-10(c).  108.514(8),  108.514(0.  19240-5  192.4(m0(8).  19240- 

10(b). 

{33.35-1(b),  94.4O-10(C),  192.40-10(b) 

{94.40-10(b) „ : 

None _ 


{33.38-1,  75.40-30,  94.42-1,  108.513(e).  108.514(e).  192.42-1- 
None— 


{33.38-5,  7540-5(b).  94.42-5. 108.513(0, 108.514(d),  192.42-5 

{33.35-6,  33.37-15,  7540-15(8),  7540-15(c),  75.40-20.  75.41-10.  78.87-5, 

94.40-15.   94.41-10,   97.85-5,    108.513lg),    108514(b),    109.313,    109.314, 

192.41-10. 196.90-5 

{35.10-1(8),  78.13-1{a),  97.13-1(8),  196.13-1(8) 

§35.10-1(8),    35.10-1(b),    78.13-1,    7613-5,    7613-15,    97.13-5    97.13-10. 

109.501.  109.503(8),  109.505, 196.13-5.  196.13-10. 

{  75.40-25,  7647-47 ._ „ 

{35.10-9,  78.49-1,  97.39-1,  108.655, 196.39-1 

{160.071-1 5(b) _ _ 

{35.10-9(8),  78.49-1(a),  97.39-1(a),  106.656. 19639-1(8) 

{75.15-10(8K3) , _ 

{  7^10-40, 9aiO-40,  108.165,  190.10-40 ; 

None - '. _ _ 

{3320-1(c)(1),    33.20-3.    7550-5.    7550-7,    94.50-5.    94.50-7,    106.525(8), 

10e.525(b),  109.341(b),  19i50-5. 192.50-7. 

{33.20-1(0,  7515-10(b)(7).  94.15-10(b)(6).  108.507(a)(4).  192.15-10(b){6) 

{108.508(a)(5) _ _ _ _ 

{33.20-1(d).  7515-10(b)(4).  7515-10(cK1).  94.15-10(b)(4),  192.15-10(1)(4) 

None...- _ 

{33.20-1(6),  75.15-10(b)(2).  75.15-10(b)(6).  7515-10(0(1).  75.25-5(d),  7525- 

5(0,  94.15-10(a)(2),  94  15-10(8K3).  94.15-10(bK2),  94.25-5(d),  94.25-5(0. 

106511(8),    108.511(c),    192.15-10(a)(2).    19215-10(8K3),    192.15-10(b)l2), 

192.25-5(d),  192.25-5(0. 
§33.20-15(c),  75.15-10(b)(5),  75.25-5(c),  75.27-5(c).  94.15-10(b)(5),  94^5- 

5(0.  10e.508(d).  192.15-10(b)(5),  192.25-5(c). 

{33.10-5(d),  75.30-5(b),  94.30-5(6),  160.015-2(g),  19^30-5(b) 

5  33.05-3(c),  33.05-20(c)... _ 

{94  10-40(8) . 

{3a05-3(c)(2),  75.15-10(b)(4),  94.15.^1<)(b)(4),"l065iT(dri£."l5-10(bH^ 

{33.20-1(a),  75.15-10(b)(1),  94  15-I0(b)(1),  192l5-10(bKi) 

None 

None 


SOLAS  74/83  regulation  (Ck  ill.  except 


None 

1.44,  1.4.5 
None 


None 

None 

3.4 

35 

3.6 

3.7 

33 

39 

3.10 

3.11 

3 

3.12 

3.14 

3 

3.17 

3 

4J 

SJZ.4 

6.Z3 

6.2.1. 41.7.8 

63 

None 

None 

None 

6J 

6  3 

7.1.1.2,7.1.2,7.1^.31.4 


7.1.1.1 
7.1J 


30.2.6 
72 


None 

None 

7.3 

21. 3Z  275^ 

21  J.1. 27.Z1 

32.16 

7i2 


61.  6.2 
8.3,53 

64 

8.2 

62 

9.2 

115 

11.3 

116 

None 

117.48.7.1 

11.8.48.6 

11.8.384.1.2 

12 

11.1 

iai 


48.6 

48.1.9 

11.1 

None 

iai.2 

132 

13.3 

41.6.11 

13.4 
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|l99.13S<b|. 
|ig0.13S<C).. 
I1M.136M). 
f1M.136(t).. 
1199.136(0-. 

1 199.137 

f  199.140(a).. 
{199.140(b).. 
1199.140(C).. 
1199.150(a).. 
f  ig9.150(b).. 

1199.150(0.. 

1199.150(d). 
1 199.150W.. 
1 199.1S0(f)... 
|199.1S0(g).. 
1199.190(14.. 

1 199.150(0-. 

|199.150(D.-. 
|198.1S3(a).. 


f  199.153(b). 


1199.153(0.. 

1199.153(d). 

|199.153(«).. 

1199.153(f).. 

1199.153(g).. 

1199.153(h).. 

i  199.153(0.. 

f  199.153(1).. 

|ig0.153(k). 

1199.1530)- 

1 199.155 

|199.1S7(a). 
1199.157(b). 
f  199.157(0 
fig0.157(d). 

1 199.160 — 

1199.160(a).. 
f  199.160(b).. 
1 199.160(0 
|199.ie0(d).. 
i199.170(«.. 

1 199.170(b). 

1 199. 170(0- 
|ig9.170(d).. 

1199.170(e). 
1199.175(a). 

|199.17S(b). 
1199.175(0. 


1 199.175(0(1).. 
1 199.175(0(2).. 
1 199.175(0(3).. 
1 199.175(0(4).. 


1 199.175(0(5).... 
|199.17S(c)(6)-. 
1 199.175(0(7).-. 
1 199.175(0(8)- 
1 199.175(0(9)- 
1 199.175(0(10)- 
1199.175(0(11)- 

1 199.175(cM12).. 
1 199.175(c)(13)- 


E)iMng  regulation  (CFR.  Mte  46) 


I33J0-20.  75.15-10(0.  94.15-10(0. 108.510. 192.15-10(0- 

133.20-29.  94.15-10(d).  192.15-10(d) 

|79.10-10(a)(3) 


|33.10-5(b),  33.20-1(8).  75.30-10(a).  94.30-10(a).  108.506(0.  192.30-10(a) 

|33.10-10(d).  75.15-10(a)(4).  75.27-5(b).  75.33-5(b).  94.15-10(a)(4).  94.33- 

5(b).  192.1^10(a)(4).  192.33-5(b). 
|33.10-1(b).    33.10-1(0.    75.29-5(0.    75.2&-10(a).    75.2S-15(a).    94.25-5(0. 

94.2&-10(a).  94.29-1S(a).  108.508(d).  192.25-6(0.  192.25-10(a). 

|75.27-6(b) 

|33.l0-20(b).  75.lO-5(aK6)(iO.  94.i0-5(aM4)(»).  l92.iO-5(aK4)(D 

|75.15-10(aK2).  94.15-10(a)(2).  192.15-10(a)(2) — 

1 75.15-10(a)(3),  94.15-10(a)(3),  102.15-10(aH3) 

f33.10-5(a).    75.30-15(8).    94.30-15(8).    10e.507(b).    10e.S07(d).    108.S08(b). 

108.506(0.  192.30-15(8) 
133.20-1(0(4).    75.15-10(bK10).    75.15-10(cK2).    04. 15-1 0(b)(8).    108.511(d), 

19£1»-10(b)(8). 


1 33.10-1(8).    33.10-1(d).    33.10-5(0.    33.10-10(g).    33.10-10(i).    75.2S-5(a). 

75.27-5(8).    75.27-5(d).   75.30-5(8).   75.30-10(b).    75.30-15(b).   94.2&-5(a). 

94.30-5(8).      94.30-10(b).      94.30-1S(b),       106. 507(a)(2).       108.S07(8)(3). 

108.508(8)(1).    108.508(8)(2).    10e.50e(a)(3).    106  508(a)(4).    106.508(a)(6). 

192.25-6(8).  192.30-5(8).  192.30-10(b).  192.30-15(b). 
(33.10-6(8).   33.10-10(8),   33.10-10(b).   33.10-10(0.   75.30-5(0.   75.33-5(8). 

75.33-10(8).  75.33-10(b).  94.30-5(0.  94.33-5(8).  94.33-10(8).  10e.S07(a)(5). 

10e.S07(8)(6).  192.30-5(0,  192.33-5(8).  192.33-10(8). 

}33.1O-10(b).  75.33-10(0.  94.33-10(c),  192.33-10(0 

J33.10-10(d).  75.33-5(b).  94.33-6(b).  106.506(8).  192.33-5(b) 

(33.10-10(9).  75.33-5(d).  94.33-S(d).  10e.507(a)(6).  160.015-2(h),  192.33-6(d)... 

|33.10-10(k).  75.33-10(d).  94.33-10(d).  106.509(b),  192.33-10(d) 

i33.10-10(k).  75.33-10(d).  94.33-10(d).  106.509(b).  192.33-10(d) . 

f  75.33-5(0.  94.33-6(0. 106.507(0. 160.015-2(i).  192.33-5(0 


|33.10-5(fK1Miii).  75.35-5(bM4)(iii).  94.35-5(b)(4)f«i).  192.35-5(bK4)0it). 
|33.10-5(f)(1)(M).  75.35-5(1  )(4)(iii),  94.35-5(bK4)rM).  192.35-5(b)(4)riii). 
|160.016-3(k)(2) 


1160.015-2(1)- 


|33.20-1(CM2).  75.25-10(b).  7S.25-15(b).  94.2S-10(b).  94.25-15(b).   192.25- 

10(b). 
133.20-1(9).    75.25-5(9).    94.10-55(b)(2)(iii).    94.25-5(g),    192.10-55(b)(2)(Hi). 

192.25-6(9). 


|75.3O-10(d) 

|75.30-10«fl _.; - 

S  33.55-1(8).     33.55-1(b).     75.45-5(8).     75.45-10.     94.46-5(8),     94.45-10, 

108.517(8).  192.45-5(8).  192.45-10. 
J  33.55-1(8).     33.55-1(0.     75.45-5(b).     75.45-10,     94  45-5(b).     94.45-10, 

106517(b).  192.45-S(b).  192.45-10. 

133.56-10(8).  33.55-10(b).  75.45-15.  94.45-15.  192.45-15 -. 

833.55-10(8).    33.55-10(b).    75.45-1 5(a)(6),    75  45- 15(b)(6),    94.46-1 5(8)(6), 

94.45-1 5(bH6).  192.45-1 5(a)(6).  192.45-1 5(b)(6). 

133.55-5.  109.320(a) 

133.15- 1(b).  33.15-1(d).  33.15-1(e).  75.20-5(8).  75.20-5(0.  75.20-5(d).  94.20- 

5(a),  94.20-5(c),  94.20-5(d).  108.503(f).  192.20-5(a),  192.20-5(0,  192.20-5(d). 

J  33.15-16 

133.15-6.   33.15-15.   75.20-10,   75.20-20.   94.20-10.   94.20-20.    108.503(d), 

106.503(6).  108.503(0. 192.20-10.  192.20-20. 

fRasafvad) - 

133.15-10(8).  75.20-15(8).  94.20-15(8).  192.20-15(a) 

|33.15-10(b),  75.20-15(b),  94  20-15(5),  192.20-15(b) 

§33.15-10(0,  33.15-20(8).  75.20-15(0,  75.20-25(a),  94.20-15(0.  94.20-25(8). 

192.20-15(0. 192.20-25(8). 

|33.15-10(d).  75.20-15(d).  94.20-15(d),  192.20-15(d) - — 

1160.051-8(0(13) 

f  33.15-10(«),  75.20-15(e),  94.20-15(0.  192.20-15(e) 

|33.15-10(mm).  75.20-15(00),  94.20-1 5(nmi),  192.20-1 5(tiKn) 


SOLAS  74/83  regulation  (Ch.  III.  except 
as  noted) 


§33.15-10(0,  75.20-15(0.  94.20-15(0,  192.20-15(0 

§33.16-10(9).    75.20-15(9).    75.20-25(b).    94.20-15(g). 
15(g),  192.20-2S(b). 


94.20-25(b),    192.20- 


38.1.2 


13.6 

39.9.2 

30.2,  38.6.3  (IMO  Res. 

None 

14 

41.8.11 

47.3.11 

15.1 

48.1.1 

48.1.3 


48.1.8 

15.4 

16.6 

38.4.2.  38.4.3,  41.3.1.  41.3.2 

15.3,  48.1.4 


A.414(XI)-I0.5) 


15.8 

15.9 
30.2,  48.2 


48  1.8,  48.2.1 


None 

15.6 

48.2.2 

48.^2 

48.2.2 


48.2.6 


48.2.7 
48.2.5 
48.5.1 

28.2 

15.2,48.1.10 
15.3 
15.10 

16.1 

16.2 

None 

16  3 

16.4.  48.^3. 48.2.8 

17 

None    ' 

49.1 
None 


§33.16-10(h),  75.20-15(h).  94.20-15(h).  192.20-15(h) . 


41.8 

38.5.  39.10 

38.5.2.  38.5.3.  41.8.32,  47.2.1 


38.5.1.3.  41.8.3.  47A2.2 
41.7.12,41.8.25.42.2 

41.6.2,  47.2.3.1,  47.^4.5 

41.8.3,  47.2.3.2 
38.5.1.7,41.8.23 
41.8.5,  47.2.2.3 
42.3 

41.8.10 

None 

38.5.1.20.41.8.11 

6.Z3 
41.8.28 
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§  199.175(0(14).. 
5199.175(0(15). 
§199.175(0(16).. 
§199.175(0(17).. 
§199.175(0(18).. 
§199.175(0(19).. 
§199.175(0(20).. 

§199.175(0(21).. 
§  199.175(0(22).. 
§  199.175(0(23).. 
§  199.175(0(24).. 
§  199.175(0(25)- 
§  199.175(0(26).. 

§  199.1 75(c)(27).... 

§199.175(0(28).-.. 


Exisbngjegulation  (CFR.  title  46) 


SOOS  74/83  regulation  (Ch  III.  except 
as  noted) 


192.20- 


§  199  175(0(29) 

§199.175(0(30) 

§199.175(0(31)(i)- 
§  199.175(c)(31)(IO.. 
§199.175(0(31)(iii).. 
§199.175(0(32).. 


§199.175(0(33).. 
§  199.175(0(34).. 
§199.175(0(35)- 
§  199.175(0(36).. 
§  199.175(0(37).. 
§  199.175(0(38).. 


§199.175(0(39).. 
§  199.175(0(40).. 
§199.175(0(41)- 

§  199.175(0(42).. 


§199.175(0(43).... 
§  199.175(0(44).... 
§  199.175(c)(45).... 
§  199.175(c)(46).-. 
§  199.175(0(47).... 
§  199.175(0(48).... 
§  199.175(cM49)-.. 
§  199.175(c)(50).... 
§  199.175(0(51).... 


§  199.175(0(52).- 

§199.1 75(d) 

§  199.175(d)(1) 

§  199.175(d)(2)...„ 
§  199.175(d)(3).. 
§  199.175(dK4).. 


§  199.175(d)(5) 

§199.200 

§199.201(8). 


§199.201  (a)(1) . 

§  199.201(a)(2) . 

§  199.201(a)(3) 

§  199.201(a)(4) 

§199.201  (a)(5)..-. 

§  199.201(a)(6) 

§  199.201(b)(1) . 

§  199.201  (b)(2)(i") 

§1 99.201  (b)(2)(ii) 

§199.201(0 

§  199.201(0(1) 

§  199.201  (c)(2)(i) 

§  1 99.201  (0(2)(ii) 

§  199.201(d) 

5199.201(d)(1) 

§199.201  (d)(2) .7.™- 

§199.201(e)(1) 

§  199.201(e)(2) 

§199.201(0 


§199.201(9). 
5199.201(h). 


533.15-10(0,  75  20-15(0,  94  20-15(1).  192.20-15(0 

533.15-10(11),  75.20-15(nn).  94.20-15(11),  19a20-15(11) 

533.15-10(1).  75.20-15G),  94.20-15<j).  192.20-15(j) 

533.15-10(k).  75.20-15(k),  94.20-15(k).  192.20-15(k) 

533.15-10(1),  75.20-15(1).  94.20-15(1).  192.20-15(1) 

5  160.051-8(b)(13) 

533.15-10(m),  75.20-15(m),  75.20-25(0,  94.20-15(m).  94.20^25(c) 

15(m).  192.20-25(O- 

None „_ _ ..„ 

533.15-10(0).  75.20-15(0,  94i0-15(n).  19250-15(0 "-        ~ 

533.15-10(0).  75.20-15(0),  94.20-15(0),  192.20-15(0) 

533.15-10(q).  75.20-15(0).  94.20-15(q).  19i?0-15((i) 

533.15-10(8).  75.20-15(8).  94.20-15(8),  19250-15(8) .? 

533.15-10(1),  33.15-20(0,  7550-15(t).  7550-25(e).  94.20-15(0.  94.20-25(e) 

19250-15(1).  192.20-25(e). 
533.15-10(v).  75.20-15(v),  7550-25(0,  9450-15(v),  94.20-25(0,  192.20-15(w) 

19250-25(0. 
§33.15-10(w),   33.15-10(cO.  33.15-20(d),   33.15-20(g).   75.20-15(w),   75  20- 

15(dd).   7550-25(9),   7550-25(k).   9450-15(w).  9450-15(cc).  94  20-25(g), 

19250-15(w).  19250-25(9). 

§33.15-10(x),  7550-15()().  9450-l5(x).  1925a-15(x) 

§160.051-8(0(7) ._  

§3ai5-10(2),  7550-15(2),  9450-15(2),  19250-15(z) 

None _ 

§33.15-20(0,  7550-25(i).  9450-25<i),  19250^25(i)...l.lZr...Z..Z".I 
§33.15-10(bb),  7550-l5(bb),  75.20-25(i),  9450-l5(bb),  9450-25(i),  19250^ 

15(bb),  19250-25(j). 

§  160.051-8(b)(9) „ „.._ 

None : 

None 

§  160.051-8(cM7) _„ _.. , Z~~ 

§33.1 5-1 0(dd),  7550-15(ee),  9450-15(dd).  19250-15(dd) 

§33.15-10(ee),   33.15-20(h),    75.2O-15(f0,   75.20-25(1).  94.20-15(ee).   94.20- 
25(1),  1 92.20-1 5(ee),  19250-25(0. 

§7550-15(99) 

§  160.061-6(0(15) 


.  385.1.8,41.8.20.47559 

38.5.1.17.  41.826 

385.1  13.  41816.  475  27 
4  41  8.8 

38  5.1.1.418  24.475.210 

38.5.1.23 

41.852 

38.5.15.  475J.3,  475.4.1 

41.3.3 

41.7.11 

None 
None 
None 

38.5.1.15.41.8.17 

4181,4755.1 


None 

38.5.1.6 

41.8.7 

47.^2.5 

38  3.3. 40.6.1 

38.5.1.18.41.8.12 

475.4.3 

38.6.1.14.  41.8.30. 4755.12 


§33.15-10(t0  75.20-15(hh),  75.20-25(m).  94.20-15(10,  04.20-25(m).  192.20- 

15(fO,  19a20-25(m). 
§33.15-10(gg),   33.15-20(0,    7550-16(iO,   75.20-25(m).   94.20-15(gg).   94.20- 

25(m).  19250-15(99),  19250-25(m). 

§33.15-10(hh).  33.15-20(0,  75.20-15(jj),  9450-15(hh).  19250-15(hh) 

§3350-1(0(5),  75.15-10(0(8).  94.15-10(b)(7).  192. 15- 10(b)(7) _ 

§  160.051 -8(c)(9) ._ 

§160.051-8(0(3) 

§33.15-10(nn),  7550-15(pp),  9450-15(nn),  19i20-15(nn)._. 


§33.16-1000,  7550-15(kk),9450-15(ii),  19250-15(1)... 

None 

§33.15-10(10.  33.15-10(00).  755(Vim   7550^1!^^ 
15(1),  9450-15(00).  94.20-25(0.  19220-15(oo).  192.20-25(n). 

§33.15-10(kk).  75.20-1 5(mm).  94.20-15(kk),  19250-15(kk) 

§33.15-15.  94.20-30,  19250-30. 


9450- 


§33.15-20(8).  9450-35(3),  19250-35(a). 
§33.15-20(0,  94.20-35(0,  192.20-35(b). 
533.15-20(d).  9450-35(0,  19^20-35(0-. 
5  33.15-20(0,  9450-35(d),  19250-35(d) .. 
533.15-20(i),  94.20-35(6).  192.20-35(e)... 

None . 

575.05-1, 192.05-1 


5  75.10-5(0(1),  19^10-5(a)(1) 

None ; 

None _ „ _ 

575.10-5(b)(3),  75.10-5(b)(4).  192.10-5(b)(2).  192.iol5(b)(3)  . 

5  75. 1 0-5(b)(1 ),  1 9i  1 0-5(0(1 )  ....„ 

None „ 


5  75.10-10(0(1),  75.10-10(0(5),  192.10-10(0 

5  75. 15-1 0(C)(1),  7557-5(9) 

575.10-10(0(1),  75.10-10(0(3).  75.16-10{cK4),  19^10-10(0- 

5  75.10-I0(a)(6).  75.10-15(8) 

575.10-10(a)(6). 


475.4.4 

None 

38.5.1.5.41.8.6.4755.4 

41.8.29,4755.11 
38.5.151,  41.851 
38.5.1.12,41.8.15 

38.5.1.11.41.8.14 

38.5.1.10,  41.6.13 

41.7.9 

38.5.1.4.475.45 

38.5.151,41.8.4 

38:5.1.16.  41.6.16 

38.5.154.  41.8.31,  4755.13 

418.27 

4755.6 

38.5.1.19.41.8.9 

38.5.1.9.41.8.19.4755.8 


None 


30.2.  41.  42 
30.2.  41.  44 
30.2.  38,  385.1.  39 
30.2.  38.  385.1.  40 


5  75.10-10(a)(6),  75.15-10(cK1),  75.27-5(g) 

575.10-10(a)(6),  75.10-10(b)(2),  75.15-10(0(3),  75.15-10(0(4).. 

575.10-20(0 :. 

$75.10-20(8)- 


575.10-20(0,  75.15-10(cM1),  75.15-10(cM4),  7557-5(g) .^ „... 

575.10-20(3),  75.10-20(c) 

§75.10-20(3),  75.10-20(c),  75.15-10(0(1),  75.15-10(c)(4),  75.27-5(9) 

5  75.1 0-1 0(a)(8),     75.10-10(0(4),     75. 10-1 5(b),     75.10-15(0),     75.10-20(a)(2). 
75.10-20(8)0),  75.10-20(a)(4),  75.10-25,  75.15-10(cM3). 

575.10-20(a)(3).  75.10-20(b) „ _ _... 

5  75.10-20(a)(2).  75.10-20(a)(3).  75.10-20(b) „.. 


20.1.1.1 

20.1.1.1 

lao.  20.1.15 

20.1.3 

20.15.1 

20.12.1 

13.6,20.1.25 


None. 
20.1.5. 


None. 
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PrepOMd  rasutatton 


tSS^Iffi... 
1M.202W. 
190.202(b). 
1M.202(O. 
19Q.202«9. 
1M.203 — 
1W.211  — 

190.212 

190.213 — 

190.214 

190.217W. 

190.217(b). 

190.220 — 

190.230(a). 

100.230(b). 

190J4O. 

190.249(a). 

100i245(b). 

100i2S0 

190.200 

190.2S1(a) — 
1O0jei(a)(1)-. 
190J61(a)(2).. 
I00.2ei(a)(3).. 
i90L26l(aM4).. 
l90.2ei(aMS).. 
I90.2ei(a)(e)... 
i00.26i(bKl)~ 

190.2ei(b)(2).. 

199.261(0). 

190.201(4. 


I90^l(a)(1)... 
190.2ei(a)(2)... 


190.2ei(f). 

190.201(0). 
190^1  (h)., 
190^010).. 
190.201  (j)„ 
199.262(a)  „ 


1190.262(b).. 

|199J62(C)„ 
f10e.262(d).. 


1190.262(a).. 
1100.202(1)-. 
f  190.271(a).. 
f  100.271(b). 
•  190.271(c). 

1 190.272 

1190.273(a). 
1199.273(b).. 
1199.273(c). 
f  199.273(d). 
f  19e.200(a). 
1109.200(b). 
1199.200(c). 
f  199.2e0(d). 
i190.260(*). 
11 90.290(a). 
1190.290(b). 


1 199.300.. 
1199.310(a). 
1199.310(b). 
1199.310(C).. 
i  190.310(d). 


ExWing  regulatton  (CFR.  Mle  46) 


|7».10-20(a)(2).75.10-20(a)(3) 

|75.10-5(eM1).  7S.1(^10(aM3).  75.10-2S(b)(2).  7S.10-2S(b)(3).  192.10-5(6).. 

|76.10-5(e)(1K  7S.1O-10(a)(3).  75.10-25(b)(1)(iii).  102.10-5(e) 

Nona 

|7».10-5(e)(2).  102.10-5(a) » 

178.27-5(0 

§75.43-10(a) 

1 75.40-10(bK  7S.40-15(b> 

J75.40-30(a) 

J75.41-5....„ 


|7S.13-1S(a).. 


|7S.1S-10(b)(4),  t02.15-10(b)(4)- 
|79.1S-10(C)(S).  19^1S-10(C)(3).. 


i  7S.iS-lO(aKl).  I02.i5-i0(a)(l) 

|75.1S-10(b)(3).  75.27-5(1).  192.1S-10(b)(3) — 
|7S.20-15(0C) 


f  33.01-S.  94.0S-1. 192.0S-1.~ 
|04.10-«(a).192.l0-6(a). 


|33.0ft-3(«).  33.10-15(a).  33.10-20(a).  94.10-5(a).  192.10-6(a). 

133.01-30(0.  e4.10-5(b)(2).  19&10-S(b)(2) 

|33.01-30(d).  04.10-5(bK1).  192.10-5(b)(1) — 

1 33.01-30(a).  94.10-5(0.  192.10-5(0 


f  33.06-3(a).  33  05-5(a).  33.05-1S(a).  04.10-10(8).  94.10-10(d).  04.10-15(8). 

192.10-10(8).  192.10-15(8). 
1 33  05-3(0.  33.20-15(b).  94.10-10(8).  192.10-10(d) 


i  33.05-3(9).  33.05-9(c).  33.05-15(0.  33.07-1.  33.07-10(b).  04.10-10(b),  94.10- 

10(0.    e4.10-15(b).    94.10-20(d).    94.10-55.    192.10-10(6),    192.10-15(b). 

192.10-55. 
139.06-20(8).  33.05-25(8).  94.10-40(8).  94.10-45(8).  94.10-45(b).  192.10-40(8).. 

133.05-20(0,  04.10-40(8).  04.10-45(8).  94.10-45(b).  192.10-40(8) 

|33.05-20(d),   33.09-25(d).   33.07-1.   33.07-10(b).   94.10-40(b).  94.10-45(d). 

94.10-55, 192.10-40(b).  192.10-55. 

1 38.05-25(8).  94.10-40(8).  192.10-40(8) 

§33.06-3(0.  94.10-10(6).  94.10-15(0, 192.10-10(d) 

|76.10-10(8)(7),94.1O-20(bK5) 

194.10-40(8) - 

133.01-30(8),  33.07-10(0,  94.10-5(6M1).  94.10-55(b)(1)rM),  94.10-55(b)(2)(i). 

04.10-S5(b)(3Mi),      192.10-5(eM1).      192.10-55(bM1)riii).      192.10-55(b)(2)(J). 

192.10-55(b)(3)(i). 
S  3101-30(8).    §33.07-10(0).    04.10-6(6M1).    04.10-20(bM1).    04.1O-20(b)(2), 

e«.10-20mO).  04.10-20(bM4).  94.10-45(C).  »4.10-<5(bM1)(H). 

e«.1O-66<IW(2)(0.      04.1046(b)(3)(l).      19&10-6(6)(1).      192.10-65(b)(1)(iiD, 

102.10-66(b)(2)(l).  192.10-65(b)(3)(i) 

§33.01-30(8).     33.07-10(O,     94.10-5(6)(1).     94.1(M5(0.     94.10-55(b)(1)(iii). 

94.10-55(b)(2Ki).      94.10-55(b)(3Mi).      192.10-5(e)(1),      192.10-55(b)(1)(iii). 

192.10-55(b)(2Mi).  192.10-55(b)(3Mi). 
§39.01-30(8).    §33.07-10(0.    04.1O-«(6)(2),    94.10-45(0.    94.10-55(bK1)(i). 

04.1O-66(b)(2)(O.     04.1O-a6(b)O)(O.      19i10^6)(2).      19^10-6S(b)(1)(iiO. 

102.1<M6(b)(2)(1).  192.10-66(b)O)(i).                                        '--^  «  n  / 
§94.10-55(bH1)(iv) 


SOLAS  74/63  reguMion  (Ch.  HI,  except 
88  noted) 


§33.40-5(8),  94.43-C(8).  192.43-10(8). 
§  33.40-10.. 


i  94.43-10(8),  192.43-10(8) 

§33.35-5.04  40-15(8).  192.40-15(8)... 
§33.37-1,  94.41-1,  192.41-1 


§33.37-5(8).  94.41-5(8).  97.85-10.  102.41-5(8),  196.90-10. 
§  33.37-5(b),  94.4l-5(b),  192.41-5(b) 


§33.20-15(8).  94.15-»(b)(3),  192.15-10(b)(3) 

§33.20-15(8).  94.15-I0(a)(1),  192.1 5-1 0(8)(1) 

§  33.05-3(0(2).  94.15-10(b)(4),  192.15-10(b)(4) 

§33.20-15(d).  94.15-«(c)(3),  94.15-10(0(4),  192.15-10(0(3). 

None 


§  33.01-5,33.01 -30(b). 


§33.07-1,33.07-10(8).. 


None. 

20.£1. 

20.2.2. 

20.2.3 

None. 

20.3. 

21.1. 

21.2. 

21.3.2. 

21.4.2. 

53.7. 


22. 

13.^ 

23,  38.6.1. 

24. 

38.4.2. 

20.1.4. 

6.2.2. 


48.3. 


None. 

None. 

30.2.  41,  44. 

30.2.  38.  38.2.1, 

38.2.1. 

None. 


30. 


26.1.1.1. 

13.6,  26.1.1.2. 
26.1.2. 
13.6,  26.1.3. 


None. 

None. 
26.1.4. 
None. 
None. 
26.2. 


Nons. 
None. 


None. 


None. 
None. 
27.1.1. 


None. 

27.3.2.3,  27.3.3.3. 

27.3.2,  27.3.3. 

None. 

27.3.4. 

None. 

28.1. 

28.1. 

38.4.3.41.3.2,48.1.11. 

26.1.5. 

13.2. 

29,  38.6.1,  48.3. 

None. 

26.1.6. 

26.1.7. 

26.1.3. 

13.1.5. 
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§199.320 - 

§  1 99.400 

§199.405 

199.410 

199.500 „ 

199.505 

199.600 

1 99.605(8) 

1 99.605(b) 

1 99.605(c) 

1 99  61 0 

1 99.630(8) 

1 99.630(b) 

199.640 r... 

199.645 

1 99.650(8) 

1 99.650(b) 

1 99.650(C) 

1 99.650(d) 

1 99.650(e) 

1 99.650(0 

1 99.650(g) 

1 99.650(h) ...; .. 

30.05-1 — 

30.35-1 

31.01-1(8) 

31.01-5(c) 

31.01-5(c)(1) 


31.01-5(0(2) 

31 .01 -5(c)(3) „ 

31 .01 -5(c)(4) 

31.01-5(c)(5) 

31 .01 -5(c)(6) 

31 .01 -5(c)(7) 

31.05-1(8) 

31.10-15(d) 

31. 10-1 5(d)(1) 

31.10-15(d)(2) 

31.10-15(d)(3) 

31.10-15(d)(4) 

31.10-15(d)(5) 

31.10-15(d)(6) 

31. 10-1 5(d)(7) 

31.10-15(d)(8) 

31.10-15(d)(9) 

31.10-15(d)(10) 

31.10-15(d)(11) 

31.10-15(d)(12) 

31.10-15(d)(13) 

31.10-15(d)(14) 

31.10-15(d)(15) 

31.10-15(d)(16) 

35.07-10(b) 

35.10-1(8) 

35.10-1(b) 

35.10-1(c).... 

35.1 0-1  (d) 

35.10-1(6) „ 

35.10-2 

35.10-3 

35.10-4 

35.10-5 „ 

35.11-1 

35.11-5 

35.40-19 

35.40-40(8) 

35.40740(b) 

35.40-40(c) 

35.40-40(d) 

35.40-40(6).... 

35.40-43 

35.40-45 

35.40-48 

35.40-50(3) 

35.40-50(b) 

35.40-50(c) 

35.40-50(d) 

35.40-50(6)..... 

35.40-50(0 

35.40-55 _... 


Existing  regulation  (CFR,  title  46) 


§154.1445. 

None 

None 

None 

None 

§  167.35 

None 


§  108.50(b),  K)8.503(c).  108.505(b) „ k.. 

§108.503(6),  108.505(a).  108.505(c),  108.511(b) _ 

§108.503(8),  108.505(8) 

None 


§108.515(3) 

§  1 08.51 5(d)(2) 

§108.513(8),  108.513(b),  108.513(c). 

None 

None „ '. 

None 

§  106.51 1(6) 

106.506(8).  106.506(b),  106.511(d).... 

None 

None 

§  108.525(c),  106.525(d).  108.525(6). 

§  1 08.527 

None .r. „ 

None - 

§31.01-1(8) 

§33.01-1.. 


§33.01-27,33.10-5(0... 


None.. 
None.. 
None.. 


-5(a).. 


§31.01- 

None 

§31.05-1(8) 

§33.01-1 

§33.25-20(0... 

§33.01-27 

§33.01-27 

§31.10-15(b)... 
§31.10-15(b)... 
§31. 10-1 5(b)... 
§31.10-15(b)... 
§31.10-15(b)... 
§31:10-15(0... 
§31.10-15(b) 


§33.35-10,33.37-10. 

§31.10-15(0 

§31.10-15(b) 

§31.10-15(0 

§33.40-1(0(2),  33.45-1.  33.45-5,  33.55-1  (d)- 

§35.10-5(h) 

§35.07-10(b) — 

None 


§35.10-5(d),  35.10-5(6). 

§35.10-6 

None 

§35.10-5(0 

§  35.10-5(d),  35.10-5(6) . 

§35.10-1(c) 

§35.10-3.. 


§35.10-5(8),  35.10-5(0,  35.10-5(c).. 

None - 

§33.30 

§  35.40-40(8) 

§  33.25-5(3),  33.25-5(b),  35.40-40 .... 

§  33.25-5(0 

§  33.25-5(3),  33.25-5(0 

rtone 

None 

§  33.25-10(3),  35.40-40 „ 

§33.25-10(0 

§35.40-40 

§  35.40-40(8) 

None 

§35.40-40(0 

§  33.40-1 5(8) 

§33.35-25 

None 


§35,40-40(8).. 


BEST  COPY  AVAILABLE 


SOLAS  74/83  regulalion  (O.  III.  except 
aanoled). 


48.1.2. 

(IMG  Res. 

(IMO  Res. 

None. 

None. 

None. 

None. 

(IMO  Res. 

(llylO  Res. 

None. 

(llutO  Res. 

(IMO  Res. 

(IMO  Res. 

None. 

(IMO  Res. 

None. 

(IMO  Res. 

(IMO  Res. 

None. 

None. 

None. 

None. 

None. 


A.534(13)). 
A534(13)). 


A.414(XI)-101). 
A.414(XI)-10.1). 

A.414(XI)-10.2) 
A414(XI)-10.4). 
A.414(XI)-10.4). 

A414(XI)-10.6). 

A414(XI)-105.2). 
A414(XI)-10.5.2). 


None. 

Ctyap.  I.  Reg  8. 
Chap.  I.  Reg.  8. 

(IMO    Res.    A521(l3)-2/5.3.1. 
6.1.3, 6.1.4.  6.2.1.  6.2Z  62.4). 
None. 

(IMO  Res.  A521(13)-2/5  3.2). 
(IMO  Res.  A521(13)-2/6i.3). 


6.12. 


(IMO  Res.  A.521(13)-2/3  1). 

None. 

Chap.  I.  Reg.  8. 

None. 


None. 
None. 
None. 
None. 


None. 


None. 


30.3 

None. 

18.5. 

18.2,  51. 

18.3. 

None. 

18.4. 

18.5. 

18. 

None. 

None.. 

None. 

3.1. 

10. 

None. 

41.9.2 

41.9.1. 

41.9.3. 

None. 

1.6,  30.1. 

40.7. 

None. 


7.1.4. 

7.2.2. 

7.1.4. 

None. 

1.6.30.2.7. 

1.6,  30.1. 

None. 
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I3S.B0-20.. 
|35.90-30(a).. 

|36.90-30<b).. 
13590-30(0. 
|36.90-30(d).. 
f3S.90-30(«). 


135.80-30(0. 

i36.90-30(g). 

|35  90-30(h).. 

135.90-40.. 

135.90-50.. 

|35.9O-e0(a). 


f3S.90-eO(b).... 
135.90-60(0 .« 
f3S.90-60(d).... 
1 35.90-40(0  ■■■■ 
135.90-70(0  - 
|35.90-70(b).._ 

135.90-73 „. 

f  35.90-75(0  ■■• 
1 35.90-75(0  ■■• 
f  35.90-75(0  ■•■ 

1 35.90-75(0  ... 
1 35.90-75(0  ■■■ 
i36.90-7S(f).... 
135.90-80.. 
f  35.90-90.. 
1 70.03-1 . 


170.10-43.. 
170.27-1.... 
|71.20-20(O<1).. 
|71.20-20(O(1)(i). 


|71.2O-20(«H1)(«)~ 
|7120-20<«H1Kii».. 
|712O-20(«)(1)(M.. 
|7120-20(O(1Hv).. 
1 712O-20(«H1Hv»)- 

17125-15(0 

§7125-15(0(1).. 
|71.25-15(«K2).. 

f7125-l5(«M3) 

|7125-15(aH4) 

|7125-15(«H5) 

|71.25-15(aM6)....~ 

{  71  25-15<tM7) 

|71.25-15(aK8) 

|7125-15(aK« 


|71.2*-15(O<10).. 

§78.13-1 

§78.14-1 

§78.14-5 

§78.17-50(0 

§  78.17-50(b)  ...... 

§78.17-50(0 

§78.17-50(0. 
§78.17-50(6). 
§78.17-50(0- 

§78.17-55 

§78J7-5(a)... 

§78.47-«0(O 

§78  47-60(0 

§78.47-60<C) 

§78  47-«)<0. 
§78  47-60(6). 

§78  47-62 

§  78  47-63 

§  78  47-64..._., 
§78  47-65(a)., 
§  78  47-65(0  ■ 
§78  47-65(0. 
§  78  47-65(0  • 
§78.47-65(6)., 

§78.47-65(0 

§  78  47-72..._ 
§  78  95-20 


Exialing  raguMlon  (CFR.  titte  48) 


f  3a01-1S.  33.15-1(0. 33.20-10.  33.2S-20.... 


§3a2S-15(0 

§3a01-20 

§3a01-20 

§3a01-20. 

§3125-20(0 

Nona ^....... .«.«.«.»..» ..«. ...^...„,....w«...»»....».........»..».»«........ 

|3&10-«<0 

§36l10-6(O(3) 

Nona - — — - —....„.....»™.™........ ........ 

§35110-20(0 — 

§3Sl10-20(O 

§3&10-6<O • -••• 

§3&10-2S(0 

§3&10-7 

§33125-15(0 

§  3*25-1 5(0 

§3115-10(10.   33.15-10(g(j).   33.15-10(hh).   33.15-10(ij).   33.15-20(i).   33.40- 
1(c)(2).  33.45-1.  33.45-6.  33.56-1(0.  36.10-30. 

§  3&10-25(b).  36.10-30(0 . 

§  33.1 5-10(i) 

§33L25-15<0 1 

§3125-1540 

Now ...«.«.«..«.«,.»«*««.».......*.*...**«»..**-**««»*«■«.*«*-»*«**«**'«*«"*—>««""■*-"*—*«-"**-"»■"■"" 

§7aio-«i 

Nona 

§ 71.20-20(0(1).  75.36-6(0.  75.37-6<0. 19236-6(0 

§  75.35-6(0.  75J7-6(W.  75J7-6(0. 182.36-6(0 


§71.26-1S(0. 


§  71.25-15(0(1) 

§71.25-15(0(5).  71J5-15(tK7)-. 

§  71.25-15(0(2) 

|7S.37-6(0- 


§71.25-15(0(3).  71.25-15(0- 
§  71.25-15(0(4> 


§71.25-15(0(») 
§71.25-15(0(8), 


75.20-15(hh).  75.20-15(19.  7520-1S(i).  75.20-15(R).  75.20- 
26(m),  7520-25(0.  75.43-6(0(2).  75.45-6(0.  75.90-6(0.  75.90-10(0.  78.17- 
86(0.  78.17-80.  192^0-2S(m).  192.20-25(0.  192.43-6(cM2).  19245-S(a). 
192.60-6(0. 192.60-10(0. 198.15-66(0. 198.15-70. 
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§78.13-10,198.13-10.. 


§78.14. 198.14„ 


§7817-50(0.  78.17-50(b).  78.17-60(0. 196.15-35(0.  196.15-35(6) 

§78.17-52 -:. 


§  7813-20. 198.13-20 

§  78.17-50(0.  198 15-35(0 

§78.17-50(6).  78  17-50(0.  7817-50(0 

§78.37-5(a) 

§75.15-15.  7847-60(0.  7847-60(b).  192.15-15. 

§78.47-60(0 

§  78.47-60(c) 

§78.47-60(0 '■ - 

NOM -. 

§75.15-15  78.47-63(0.  78.47-63(0 

§  76.15-15.  78.47-63(0 

75.15-15.  7847-63(0.  78.47-63(0 

§  78.47-65.. 


§7847-50.78.47-61. 

§  7847-65 

§75.43-15(0... 


§  7540-35.  1 92.40-25 

Nona 

§7847-72_ _. ...; 

§  76.15-5  75.20-5(b).  7545-20.  78.17-60(8).  192.15-5.  192.20-6(0.  192.45- 
20.  19815-45(a). 


19.2. 
19.11. 


19.1. 

19.3.2. 

Nona. 


None. 

Nona. 

19.4. 

19.5 

19.6. 

19.6. 

19.6. 


19.7. 
19.7. 


30.3. 

30.1 
30.1 
19.2. 
19.8 
19.9. 
Nona. 
116. 
Nona. 
Ct«o> 
(IMO 
81. 
(IMG 
(IMO 
Nona. 


I.  Reg.  7. 

Rea.    A.521(13)-2/5.11. 
1  6.1.4.  82.1.  6.2.2,  6.2.4). 
Rea.  A.521(13)-2/53.2). 
Rea.  A.521(13>-2/6.2.3). 


(IMO  Res.  A.521(13)-2/11). 

Chap.  I.  Reg.  7. 

Nona. 

None. 

None. 


6.1.2. 


None. 
None. 


None. 
30.3. 


Nona. 

11. 

10. 

18.2.  51. 

18 1  25. 

None. 

Nona 

18.4. 

18.5 

18 

185 

41.9.2. 

41.9.1. 

41.9.1 

None. 

1.6.  30.1. 

40.7. 

None. 

None. 

7.1.4. 

7.2.2. 

7.1.4. 

None. 

1.6.  30.2.7. 

1.6,  30.1. 

None. 

19.2. 
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Proposed  regulalion 


§  78.95-30 

§  78.95-40 

§  78.95-50 

§7895-60(8) 

§78.95-60(0 

§  78.95-60(0 

§78.95-60(0 

§78.95-60(6) 

§78.95-70(3) „. 

§7895-70(0 

§  78.95-73 

§7895-75(0 

§7895^75(0 

§78.95-75(0 


§  78.95-75(0 

§7895-75(6) „. 

§78.95-75(0 

§  7895-80 

§  78.95-90... 

§  90.03-1 

§90.27-1 

§91.20-20(a)(1) 

§91.20-20(aM1)(i). 


§91.20-20(a)(1)(li).... 
§91.20-20(a)(1)CM)... 
§91.20-20(a)(1)(lv)... 
§91.20>-20(a)(1)(v)... 
§91.20-20(a)(1MvO... 
§91.20-20(a)(1)(vii).. 

§91 .25-1 5(a) 

§91.25-15(0(1) 

§91 .25-1 5(a)(2) 

§91.25-15(aM3). 

§91.25-15(aM4). 

§91 .25-1 5(a)(5) 

§91 .25-1 5(a)(6).. 

§91.26-15(a)(7).„ 

§91 .25-1 5(a)(8)... 

§91.25-1S(a)(9) 

§91.25-15(a)(10) 

§91.25-15(a)(11) 

§91.25-15(a)(12) 

§91.25-15(8X13) 


§91.25-15(0(14).. 

§97.13-1 

§97.14-1 

§97.14-5 

§97.15-35(0 

§97.15-35(0 

§97.15-35(0 

§97.15-35(0 

§97.15-35(6) 

§97.15-40 

§  97.35-5(8) 

§97.37-37(8) 

§97.37-37(0 

§97.37-37(0 

§97.37-37(0 

§97.37-37(6) 

§  97.37-39 

§97.37-40 „. 

§97.37-42 

§97.37-43(8) 

§97.37-43(0 

§97.37-43(0 

§97.37-43(0 

§  97.37-43(6) 

§97.37-43(0 

§97.37-55 

§97.90-20 


§  97.90-30.. 
8  97.90-40.. 
§  97.90^50.. 


Existing  regulation  (CFR.  title  48) 


None 

None „.„ 

§  78.17-50(0(7) 

§78.17-60(0.  196.15-45(0.... 

None 

§78.17-70(0. 196.15-50(a).... 
§78.17-70(0. 196.15-50(0. ... 

None 

§7817-85(8).  196.15-65(0... 
§7817-55,196.15-40. 


§78.17-60(0.  7817-60(0.  78.17-60(6).  196.15-45(0. 196.15-45(0. 
None 


§  75.20-1 5(hh).  75.20-15(H).  75.20-15(jj).  75.20-15(11).  75.20-25(m).  75.20- 
25(0.  7543-5(0(2).  75.45-5(3).  75.90-5(0.  75.90-10(8).  78.17-90(8). 
192.20-25(m).  192.20-25(0.  192.43-5(0(2),  192.45-5(8).  192.60-5(b). 
192.60-10(b).  196.15-70(0. 

§  7817-85(b).  78.17-90(b),  196.15-65(0 

§7520-15(0 ... 

None 

§71.25-15(3)(6),  7817-60(0. 196.15-45(0. 

§  71 .25-1 5(0(9) 

None 

None 


§91.20-20(a)(1).  94.35-5(0.  192.35-S(0.— 
§  94.35-5(b),  192.35-5(0 


None.. 


None 

None 

§91.25-15  189.25-15 

§91.25-15(3)(1).  189.25-15(8)(1).. 
§91J25-15(3)(5).  189.25-1 5(8)(5).. 
§91.25-1S(a)(2).  189.2S-15(3)(2).. 


None.. 
None.. 


None ,.. 

§91 .25-1 5(a)(3),  91.25-15(0.  1 89.25-1 5(8)(3).  1S9.25-15(b) 

§91.25-15(a)(4),  189.25-15(a)(4) 

§91  25-1 5(a)(6),  189.25-1 5(a)(6) 

§91 .25- 15(a)(8).  189.25- 15(a)(8) 

§91 .25-1 5(a)(7),  94.20-1 5(ff).  94.20-1 5(gg),  94.20-1 5(hh),  94.20-1 5(iD.  94.20- 

25(m),  94.20-25(0).  94.43-5(C)(2),  94.45-5(3),  94.90-5,  94.90-10,  94.45-5(8). 

192.20-25(m).     192.20-25(0,     192.43-5(c)(2).     192.45-5(3).     192.60-5(0. 

192.60-10(0. 

None 

§97.13-15196.13-15 

None 

§97.14. 196.14 

None : „ 


§97.15-35(0.  97.15-35(b).  196.15-35(0,  196.15-35(b). 

§  97.15-37,  196.15-37 

§  97.13-20,  196.13-20 

§97.15-35(0,  196.15-35(0 

§97.15-35(3).  97.15-35(0.  97.15-35(0 

§97.35-5(3) 

§94.15-15.  97.37-37(3).  97.37-37(0.  19^15-15 

§97.37-37(0 

§9737-37(0 .: — ; 

§97.37-37(0 

None _ 


§94.15-15.  97.37-40(3),  97.37-40(0. 

§  97.37-40(0 

§94.15-15.  97.37-40(3).  97.37-40(0. 

§97.37-43(3) 

§94.40-15(0 

§97.37-43(0 

§  94.43-1 5(3) 

§  94.40-25.  192.40-25 

None 


§97.37-55..- 

§94.15-5.  94  20-5(0,  94.45-20.  97.15-45(3).  192.15-5.  192.20-5(0,  192.45- 
20,  196.15-45(3). 

§97.15-45(6).  196.15-45(6) 

None „ ...„ „ „.. 

None ,. '. 
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except 


19.3. 
19.4. 
19.5 
19.6. 
19.6. 
19A 


19.7. 
19.7. 


30.3. 


30.1 
30.3. 
19.& 
19.8. 
19A 


Chap.  I.  Reg.  8. 

(IMO    Res.    A.52l(13)-2/5.1l.    81Z 
81.3.  81.4. 6.2.1. 6.2Z  6.2.4). 


(IMO  Res.  A.52l(13)-2/5.3^. 
(IMO  Res.  A.521(13)-2/6.2.3). 


(IMO  Res  A.52l(13>-2/11). 
Chap.  I,  Reg.  8 


30.1 


11. 
10. 

18.2.  51. 
18.1 


18.4. 

18.5 

18 

185 

41 .9.^ 

41.9.1. 

41.9.1 

None. 

1.6.301 

40.7. 

None. 

None. 

7.1.4. 

7.2.2. 

7.1.4. 

None. 

1.6.  30.2.7. 

16.30.1. 

None. 

192. 

19.1 
19.4. 
19.5. 
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|97.90-a0<a).. 
|97  9&-a0(b). 
|97.90-«XC).. 
i»7.90-60«9.. 


|97.90-60(«). 


|97.90-70<a). 

|97.gO-70(b). 

197.90-73.... 

197.90.75(a). 

i97.90-75<b). 

|97  90-7S<C). 


f97.90-7S<(9. 
|97.90-7S<«).. 
1 97.90-75(0  •• 
197.90-aO...... 

197.90-90 

§107115 

f  107  231(11)  — 
J  107  231(b)  — 
S  107  231(bK1)- 
i  107  231  (b)(2).. 

i  107.231(b)O) 

1 107.231(bM4) 

^^0723^H  — 
1 107.231(1)  ._ 
1107.231(0). 
i  107.231(y).™ 
i  107.231(2).™ 
1107.239(a).-. 
1107.239(b).... 
1 107.239(C)  ~ 
1107.239(d).- 
S  107.239(a).-. 
S  107  305(bb).. 
§107J05(CC)... 

1108.501 _.. 

<10e.645(a).~ 
|10e.645(b)~. 
1 108.645(0.-. 
i10e.645(d).-. 
|10e.645(«).-. 

f  1Ce.64« 

1 108.647 

f  106.649(a).-. 
(108.649(b).-. 
1108.649(C)... 
1108.649(d)  — 
S  lOe  649(e)— 
J  108.649(f)  .— 

S  108650 - 

J  109  207(c).-. 

5  109.213 — 

5109215(a)  — 
i  109215(b)  ._. 
5109.215(C)™ 
5  109.215(d)  .- 

5109  301 

5  109303 

5109  305 

5  109  307 

5109  309 

5109.311(a)-. 
5109  311(b).- 

5  109.313 

5109.315(a)-. 
5109  315(b).- 
5109315(c).. 
5  109.315(d)-. 
5  10931S(e).. 
^109  315(f)..- 

5  109.317 

5  109  319.. 

S  109323 

5109  425 

5  109433(d) 

5109  433(e) 

5  109  503(CM2)..- 
5112.15-1(0). 


Exialing  raguMon  (CFR.  tMe  46) 


f  97.15-35(b)(7).  198.15-35(b)(e).. 
|97.1S-4S(b).  196.15-«5(b) 


|97.1S-60(a),  198.15-50(a) 

|97.15-S0(b».  198.1»-50(b) 

|97.15-^8(b)(9).  196.1S-3S(bK8).. 

|97.1S-86(a).  ig8.i5-e6(a) 

197.15^40.196.15-40. 


|97.1S-4S(0.  97.1S-45(d).  196.15-45(0, 196.15-45(d).. 


|94.20-15<«).  »4.20-15(gg).  04.20-15(hh),  94.20-15(iD.  94.20-25(m).  94.20- 
25(n),  94.43-5(0(2).  »4.45-5(a).  94.90-5.  94.90-10.  97.15-70(a).  192.20- 
25(m),  192.20-25(0).  192.43-5(0(2).  192.45-5(a).  192.60-5(b).  192.60-10(b). 
19e.1S-70(a). 

|97.15-66(b).  97.15-70(b).  198.15-66(b).  198.15-70(b) 

IMJZO-ISQ.. 


|9155-15(a)<6),97.15-45(f),  198.15-45(n.. 

|915S-15(aK8) 

1 107.115 

1107.231(a)- 


1107.231(b).  107.231(g),  107.231(1).. 


1107.231(h).. 


f  109.22S,  109.307(b).  109.317, 109.320(b).. 

1107.231(e) 

1107.231(1) 


1 107.231  (y).  107.231(1)- 


S(VAS  74/63  raguMon  (Cit  Nl,  except 


1 107.238(a),  107.23904. 107.239(d). 
1107.239(a) 


1107.239(0  ■■ 
f  107.305(bb).. 
i10l7.30S(CC).. 


1 1(».645(a).. 


|10B.645(a)- 


1108.647 

i10e.649(a).  108.649(0  ■ 

1108.649(b). — 

1 108.649(0 


1 108.514(f)- 


{ 106.320(c). 
i  109.213....- 
{ 108.503(g) 


9  109.215,  109.215(a),  109.215e»,  109.215(c).  109.217(a). 

5109.215(e).. 


9  109.215(d).  109.505(e) 

9  109.217(b),  109.301.  109.305. 109.341(a).. 
9  106.503(9),  109.425 


9 109.217(0. 109.217(f).  109.217(g). 


9 109.208 

9  109.221 — 

9109.217(d).  109.217(e). 


9 109.22S(a). 
9  109.22S(b), 
None 


109.317.  109.320(b).. 
109.307(b) — 


9 109.219 

9  107.231(f) 

9109.323.109.325. 

9 109.425 

9  109.433(d) 

9  109  433(e) 

9 109.503(c){2) 

9112.15-1(0 -. 


19.6. 
19.6. 
19.6. 


19.7. 
19.7. 


30.3. 


30.3. 
30.3. 
19.2. 
19.8. 
19C9. 


None. 
(IMORes.A.414(XI)-1.6). 


30.3. 

19.8.1. 

19.9. 


(IMO  Ftas.  A.414(XI)-1.6) 


(HMO  Res.  A.414(XI)-1.6). 
(IMO  Res.  A.414(Xt)-1.6). 
(HMO  Res.  A.414(XI)-1.6). 
(IMO  Res.  A.414(XI)-1.6). 
(IMO  Res.  A.414(XI)-1.6). 


None. 


41.9.2. 
41.9.1. 
41.9.3. 


1.6,  30.1. 
40.7. 


7.1.4. 
7£JZ. 

7.1.4. 
None. 
1.6.30.2.7. 
1.6.  30.1. 
None. 


18. 

16.2.  51. 

18.3. 

None. 

16.4. 

19.2. 

19.3. 

19.4. 

19.5. 

19.6. 

19.7. 

19.7 

None. 

None. 

None. 

30.3. 

30.3. 

30.3. 

19.2. 

19.8. 

19.9. 

ia 

None. 

18.5. 

18.5. 

None. 

11.5. 
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Ensling  regulation  fCm.  ttte  46) 


SOLAS  74/63  regulation  (Cat  HI. 
as  noted) 


91i2.15-1(g). 


9l12.15-5(u) 

5  160.040-€(a) 

§  160.040-6(b) 

§160.040-6(0). 

§16D.040-6(d)... 

§160.040-6(6).- 

§167.03-1 - 

§167.35-1 

§  167.65-2.. 


§  168.05-5 ; 

§188.03-1 

§188.27-1 

§  189.20-20(aM1)- 

§196.15-40 

§196.35-5(3) - 

§196.37-37(8) 

§  196.37-37(b) 

§  196.37.37(c)  ....- 

§  196.37-37(d) 

§196.37-37(6)...-. 

§  196.37-39 

§196.37-40 

§  196.37-42 

§196.37-43(8)  — 

§196.37-43(b). 

§196.37-43(c). 

§  196.37-43(d) 

§196.37-43(6) 

§196.37-43(1) 

§  196.37-49...- 
(None  raquired).. 


(No  change).. 


(Separate  HPnU)- 


833.20-1(cM3).  75.70-10,  75.70-15,  94.50-10,  9450-15,  112.15-1(g).  192.50- 
10,  192.50-15. 

None —.........-.—............—......-.-...- - .*. 

9160.040-6(8) 

S  160.040-6(8).. 
9 1fl0A4O-6(a).. 
9 160.040-6(b).. 
9 160.040-6(b).. 


None.. 

9167.35-1 

9167.65-1(0, 167.65-1(«9. 

9168.05-5 

None 

None - 

9189.20-20(8)(1). 


1196.15-35(8).  196.15-35(b).  196.15-35(0- 

9196.35-5(8) .-, 

9 196.37-37(8).  196.37-37(0) - 

9196.37-37(0) 

9196.37-37(0) 

9 196J7-37(d) 


9 196.37-40(8),  196.37-40(b).. 

9196.37-40(0).. 

9 196.37-40(8),  196.37-40(b).. 

9196.37-43(8) 

None 


9  ig6.37-43(b).- 
9 192.43-15(8).- 

9194.40-25 

None 

9196.37-49 

None 


9^re.. 

930.01-6(d).  70.05-10(d).  90.05-10(d).  188X)5-10(d).- 

9111.75-16 

{ 1 12.15-1(0) 

9  33.40-1. 161.010 

9113.25- 
9113.30- 


9113.50 - 

§  160 

9 160.002 

9  160.005 

9 160.015. 

§  160.017 - 

9  160.018 -. 

9 160.022 

9 160.032 

9160.033 

9  160.035 

§  160.036 

§  160.040 - 

§  160.050 

§160051 - 

§160.055 

9  160.062 

(« 160  063) 

(§160.069) 

(§  160.070) 

9160.071 

(§160.074) 

(§160.078) 


11.4,15.7. 
15.9. 


30.3. 
30J. 
NonsL 


Nona. 

18. 

Nona 


Nona 

None. 

18. 

18.5. 

41.9.2. 

41.9.1. 

41.9.3. 


16.30.1. 
40.7. 


7.1.4. 
7.2i 
7.1.4. 
None. 
1.6. 30.Z7. 
IA  30.1. 


••" \ 

-t 

I 

:::::q 


1.4.4.    1.4A   2.2,    4.6.    21.4.3.   273.1. 

27.3.2.1.  27J.2.2.  27.3.3.1.  2733^ 

273S.4X 
4.4. 
2.1. 

11.4,15.7. 
11.5. 
27.1i 
64.2. 
6.4.1. 
6  4.2.  50. 

4.1.  4.a  4.5,  5.  30.2.  51.  52. 
32.  ■  ^ 

32. 
48. 
48.7. 
38.4a 
37. 
48 

41.7.6. 

41.  42.  44.  45.  46. 
35. 
49. 
31. 

38.4a 
32. 

38.6.3. 
48. 
47. 
48. 
33. 
34. 
36. 


The  existing  regulations  listed  below 
are  to  be  deleted.  No  new  regulations 
are  proposed  and  there  is  no 
corresponding  regulation  in  SOLAS  74/ 
83. 

5  33.01-25  33.0S-15(b) 

33.01-30(a)  33.05-20(b) 

33.01-30(c)  33.05-2S(b) 

33.01-30(e)  33.05-25(0 

33.05-3lb)  33.0S-2S(e) 

33.05-3(d)  33.05-30 

33.05-5(b)  33.05-35 


33.07-5 

33.07-10(d) 

33i)7-15 

33.07-20 

33.07-25 

33.10-1(6) 

33.10-10(e) 

33.10-10(f) 

33.1O-10(h) 

33.15-10(p) 

33.1S-10(r) 

33.15-10(11) 

33.15-10(y) 


33.15-10(aH| 

33.15-20)6) 

33.15-90 

33.aO-l|b| 

33.20-5 

33.25-5|d| 

33.25-5(6) 

33.25-20(e) 

33.50 

33.55-10(0 

33.55-15 

35.10-5(8) 

3S.10-5(i) 


75.0.V10 

75.10-.S(b)(21 

7510-5(c( 

75.10-5(d) 

75.10-.S(H|(3| 

75.10-5(a)|4( 

75.Mi-5(al(5) 

75.10-5|h)(61 

75.10-10(i,)(2) 

75.1(V-10(a|(4) 

7S.10-10(bK3) 

75.IO-I.'i(lJ) 

73.1O-20(ii)(5) 


75.15-10(b)(9) 

75.15-lU(cMS) 

75.15-10(r)(6) 

75.1.'i-10(()(7) 

75.15-10(d| 

75.20-lS(p| 

75.2ft-lS(r) 

75.20-lS(u| 

7.1.20-1 5(y) 

75.20-15(aa) 

75.aO-2S(d| 

75.30-2S(h| 

75.20-25(o) 
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75.20-30 

10e.845(b) 

7S3}-3S 

ia8M5(c) 

7i.25-He] 

1S7JS-2 

n27-He] 

167.35-3 

75J»-ia(c) 

167.35-5 

75J3-8(e) 

167JS-10 

7SJ3-10(e) 

167.35-15 

7S.33-1S 

167.35-20 

75J5-1 

167.3S-2S 

75J7-1 

167.35-30 

75.45-2S 

167J5-35 

78.14-1 

167J5-40 

n.i7-¥H,m 

167JS-45 

7B.17-S0(e) 

167.35-50 

7&47-«0(e) 

167J5-60 

78.47-60(0 

167.35-66 

78JJ7-10 

167J5-70 

94Xn-l 

167.35-72 

MJ06-10 

167.35-75 

94.10-1(0) 

167JS-80 

94.10-1(d) 

167.35-85 

•4.10-5(a)(3) 

167.35-SO 

»4.10-5(dH4) 

167.55-60) 

94.10-5(c) 

167.65-1 

94.10-S(d) 

16745-50 

94.1O-10(c) 

16745-55 

94.10-20(8) 

180.25-15 

94.1O-20(c) 

ia2J»-10 

94.10-25 

192.10-«(a)(3) 

94.10-I0(c) 

192.10^(a)(4) 

94.10-fiO 

182.10-5(0) 

94.1S-10(cHl) 

192.10-5(d) 

94.15-10(cM2) 

182.10-10(c) 

94J0-lS(p) 

192.10-40(0) 

94JO-1S(r) 

192.15-10(cMl) 

94J0-lS(u) 

192.15-10(oM2) 

94J0-lS(y) 

192J0-15(p) 

94J0-lS(aa) 

192J0-lS(r) 

94J0-2S(d) 

192J0-lS(u) 

g4J0-2S(h) 

lS2J0-15(y) 

94JO-25(o) 

192J0-15(aa) 

94.2S-8(e) 

i92J0-2S{d] 

94JO-10(c) 

192J0-2S(h) 

94J3-S(e) 

192J0-25(o) 

94J3-10(e) 

192J!S-5(e) 

94J3-15 

192JO-10(c) 

94.45-2S 

192.33-5(6) 

94  45-80 

192J3-10(e) 

97.15-ri(aM3) 

192J3-15 

97.15-35(d) 

192.45-25 

97.37-37(e) 

192.45-90 

97.37-37(0 

196.15-25(11  )(3) 

108.501 

196.15-35(d) 

10e.S07(a)(1) 

19ej7-37(e) 

108.508(6) 

19ej7-37(f) 

List  of  Subjects 

48CFRPart30 

Cargo  vessels.  Foreign  relations, 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46CFRPart31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46CFRPart33 

Cargo  vessels,  Marine  safety. 
Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety, 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and  recordkeeping 
requirements.  Seamen. 


46CFRPart70 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  71 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  78 

Marine  safety.  Navigation  (water). 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  90 

Cargo  vessels.  Marine  safety. 

^  CFR  Part  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46CFRPart94 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health.  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  109 

Marine  safety.  Occupational  safety 
and  health.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  112 

Vessels. 

46  CFR  Part  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  160 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 


46  CFR  Part  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  Vessels. 

46  CFR  Part  168 

Occupational  safety  and  health. 
Schools,  Seamen,  Vessels. 

46  CFR  Part  188 

Marine  safety,  Oceanographi': 
research  vessels. 

46  CFR  Part  189 

Marine  safety,  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  192 

Marine  safety,  Oceanographic 
research  vessels. 

46  CFR  Part  196 

Marine  safety,  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46CFRPartl99 

Cargo  vessels,  Marine  safety.  Oil  and 
gas  exploration,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  I,  Titie  46,  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  By  adding  Subchapter  W  to  read  as 
follows: 

SUBCHAPTER  W—UFESAVING 
APPUANCES  AND  ARRANGEMENTS 

PART  199— LIFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

Subpart  A— Gansral 

Sec. 

199.5    Incorporation  by  reference. 

199.7    Transitional  provisions. 

199.10    Application. 

199.15    Requirements  for  vessels  built  before 

luly  1, 1986. 
199.25    Additional  requirements. 
199.30    Definitions. 
199.40    Equivalent  and  novel  lifesaving 

appliances  and  arrangements. 

Subpart  B— Requirements  for  All  Vessels 

199.62    Survival  craft  portable  two  way 
radiotelephone  equipment:  ocean,  short 
international  voyage,  coastwise,  or  Great 
Lakes  services. 

199.64    Emergency  Position  Indicating 
Radiobeacons  (EPIRB)  and  Search  and 
Rescue  Transponders  (SART). 

199.66    Portable  radio  apparatus  for  survival 
craft:  international  voyage. 

199.68    Distress  flares. 

199.70    Ring  life  buoys. 

199.72    Lifejackets. 


199.73  Rescoe  boat  immersioa  suits:  ocean, 
short  international  voyage,  coastwise,  or 
Great  Lakes  service. 

199.75  Lights  for  lifejackets  and  immersion 
suits:  ocean,  short  international  voyage, 
coastwise,  or  Great  Lakes  service. 

199.76  Whistles  for  lifejackets  and 
imtnersion  suits:  ocean  or  short 
international  voyage  service. 

199.78    Stowage  of  lifejackets  and  immersion 

suits. 
199.80  '  Station  bill  (muster  list)  and 

emergency  instructions. 
199.90    Operating  instructions. 
199.110    Survival  craft  muster  and 

embariiation  arrangements. 
199.120    Launching  stations.  / 

199.130    Stowage  of  survival  craft. 
199.133    Stowage  of  lifeboats. 
199.135    Stowage  of  liferafts  and  inflatable 

buoyant  apparatus. 
199.137    Stowage  of  life  floats  and  tnioyant 

apparatus. 
199.140    Stowage  of  rescue  boats. 
199.150    Survival  craft  launching  and 

recovery  arrangements:  general. 
199.153    Survival  craft  laundiing  and 

recovery  arrangements  using  falls  and  a 

winch. 
199.155    Survival  craft  launching  and 

recovery  arrangements:  other  devices. 
199.157    Lifeboat  launching  and  recovery 

arrangements. 
199.160    Rescue  boat  embarkation,  laundiing 

andjecovery  arrangements. 
199.170    line-throwing  appliance:  ocean. 

short  interaatioaal  voyage,  or  coastwise 

service. 
199.175    Survival  craft  and  rescue  boat 

equipment 

Subpart  C    AdiMionalRwiuirwnenlsffor 
Passenger  Vassals 

199.200  General. 

199.201  Survival  craft 

199.202  Rescue  boats. 

199.203  Marshalling  of  liferafts. 

199.211  Ring  life  buoys. 

199.212  lifejackets:  ocean  or  short 
international  voyage  service. 

199.213  lifejacket  lights:  ferries. 

199.214  Immersion  suits  and  thermal 
protective  aids:  ocean,  short 
international  voyage,  coastwise,  or  Great 
Lakes  service. 

199.217    Station  bill  (muster  list.) 
199.220    Survival  craft  and  rescue  boat 

embarkation  arrangements. 
199.230    Stowage  of  survival  cralt. 
199.24Q    Muster  stations. 
199.245    Survival  craft  embarkation  and 

launching  arrangements. 
199.250    Fixed  radio  installation  for 

lifeboats:  international  voyage. 

Subpart  D— Additional  Raquiremants  for 
Cargo  Vessels 

199.260  General. 

199.261  Survival  craft 

199.262  Rescue  boats. 

199.271  Ring  life  buoys. 

199.272  Lifejacketo 

199.273  Immersion  suits:  ocean,  coastwise, 
or  Great  Lakes  service. 


199.280    Survival  craft  embarkation  and 
launching  arrangements:  ocean, 
coastwise,  or  Great  Lakes  service. 

199.290    Stowage  of  survival  craft 

oUDpan  c~~Miamafiai  ncqunaiiiaiiu  TOr 

TankVasaals 

198.^00    CkneraL 

199.310    Survival  craft 

199.320    Survival  craft  embarkation  and 
launching  arrangements:  ocean, 
coastwise,  or  Great  Lakes  service. 

Subpart  F— Additional  Raquiranicnts  for 
Special  Purpose  Stiips 

199.400    General 

199.405    Lifesaving  appliance  requirements. 

199.410    Rescue  boats:  special  purpose  ships 

operating  on  the  continental  shelf  of  the 

United  States. 

Subpart  Q— Additional  Requirements  for 

Nautical  SctMOIStilpa 

199.500    iGeneral. 

199.505    Lifesaving  appUance  requirements. 

Sutipart  H— Additional  Requirements  for 
Mobile  Offshore  MMng  Unita 
199.600    General 
199.605    Survival  craft. 
199.610    Rescue  boats. 
199.630    Ring  life  buoys. 
199.640    Immersion  suits. 
199.645    Station  bilL 
199.650    Survival  craft  embarkation  and 
launching  arrangements. 
Authority:  46  U.S.C.  3306,  3703;  49  CFR  1.4& 

Sutipart  A— General 

§  199.S   Incorporatiow  by  rafarsfwa. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  File 
at  the  Office  of  the  Federal  Register, 
1100  L  SU«eL  NW.,  Washington,  Da 
and  at  the  U.S.  Coast  Guard,  Merchant 
Vessel  Inspection  Division  (G-MVI), 
2100  Second  Street,  SW.,  Washington, 
DC  20593—0001,  and  is  available  from 
the  sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are: 

American  Society  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia.  PA  19103 
ASTM  F1003,  Standard  Specincalion 

for  Searchlights  on  Motor 

Lifeboats,  1986 - 199.175 

ASTM  F1014,  Standard  Specification 

for  Flashlights  on  Vessels.  1986 199.175 

International  Maritime  Organization  (IMO) 

Publications  Section.  4  Aliiert 
Embanlunent  London  SEl  7SR. 

England 


Resolution  A.1S1(VI).  "Instructions  oo 
Survival  in  LiferafU",  October  2a 
1968 199.175 

Resolution  A.216(VII).  "Instructions  for 
Action  in  Survival  Craft",  October 
12. 1971 — - 199.175 

Resolution  A.S20(13),  "Code  of  Practice 
for  the  Evaluation,  Testing  and 
Acceptance  of  Prototype  Novel 
Life-saving  Appliances  and 
Arrangements",  November  1983—  19B.40 

Resolution  A.e03(15).  "Symbols 

Related  to  Life-saving  Appliances 

and  Arrangements",  Noveral>er 

1987 199J0 

Resolution  A.604(15),  "Performance 
Standards  for  Survival  Craft  Radar 
Transponder  for  Use  in  Search  and 
Rescue  Operations",  Novemt>er 
1987 199.84 

Resolution  A.60S(15),  "Performance 
Standards  for  Survival  Craft  TWo- 
way  VHF  Radiotelephone 
Apparatus".  November  1987 199.62 

1983  Amendments  to  the  International 

Convention  for  the  Safety  of  Life  at 

Sea.  1974  (SOIAS  74/83)_.199.7;  199.30: 

199.68;  199.70: 199.72;  199.75;  199.110:  199.135; 

199.150: 199.153;  199.175: 199.201:  199.202; 

199.261: 199.262: 199.310: 199.605: 199.610 

Resolution  MSC.4(4«),  "International 
Code  for  the  Construction  and 
Equipment  of  Ships  carrying 
Dangerous  Chemicals  in  Bulk"  (IBC 
Code),  1983 199420 

Resolution  MSC5(48).  "International 
Code  for  the  Construction  and 
Equipment  of  Ships  carrying 
Liquefied  Gases  in  Bulk"  (IGC 
Code).  1983 — iga320 

International  (Convention  for  the 

Prevention  of  Pollution  from  Ships. 
1973,  as  modified  by  the  1978 
Protocol  related  thereto  (MARPOL 


73/78).. 


.isojao 


$199.7    Transitional  provisions. 

This  subchapter  is  based  in  part  on 
Chapter  ill,  "Life-saving  Appliances  and 
Arrangements"  of  SOLAS  74/83.  The 
Coast  Guard  approves  some  lifesaving 
appliances  under  subparts  of 
Subchapter  Q  of  this  chapter  that  have 
not  been  revised  to  meet  SOLAS  74/83. 
This  subchapter  requires  those 
appliances  to  meet  both  Subchapter  Q 
and  SOLAS  74/83.  Where  the 
requirements  conflict,  SOLAS  74/83 
takes  precedence.  Until  revisions  to 
Subchapter  Q  are  published,  the 
Commandant  (G-MVl)  will  provide 
guidance  on  the  approval  requirements 
for  these  appliances. 

§199.10    Appficatton. 

(a)  A  nonself-propelled  vessel  without 
accommodations  or  work  stations  on 
board  is  not  required  to  carry  lifesaving 
appliances  meeting  this  subchapter.  This 
subchapter  contains  requirements  for 
lifesaving  appliances  and  arrangements 
on  the  following  self-propelled  vessels 
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and  nonself-propelled  vessels  with 
accommodations  or  work  stations: 

(1)  Each  tank  vessel  required  to  meet 
Subchapter  D  of  this  chapter. 

(2)  Each  cargo  and  miscellaneous 
vessel  required  to  meet  Subchapter  I  of 
this  chapter.  For  the  purposes  of  this 
subchapter,  the  term  "cargo  vessel"  also 
includes  each  miscellaneous  vessel 
under  Subchapter  I. 

(3)  Each  mobile  offshore  drilling  unit 
required  to  meet  Subchapter  I-A  of  this 
chapter. 

(4)  Each  passenger  vessel  required  to 
meet  Subchapter  H  of  this  chapter. 

(5)  Each  onshore  supply  vessel 
required  to  meet  Subchapter  L  of  this 
chapter  (proposed,  48  FR  6636). 

(6)  Each  nautical  school  ship  required 
to  meet  Subchapter  R  of  this  chapter. 

(7)  Each  oceanographic  research 
vessel  required  to  meet  Subchapter  U  of 
this  chapter. 

(b)  Edch  section  of  this  subchapter 
applies  to  each  vessel  in  each  service 
listed  in  this  paragraph  imless  otherwise 
stated  in  the  section.  Each  vessel  I 
complies  with  the  lifesaving 
requirements  in  a  section  of  this 
subchapter  for  a  particular  service  is 
considered  to  meet  the  requirements  for 
each  service  that  follows  it  in  the 
following  list.  The  services  are: 

(1]  Ocean  (including  intemationa 
voyage). 

(2)  Short  international  voyage 
(passenger  vessels  only). 

(3)  Coastwise. 

(4)  Great  Lakes. 

(5)  Lakes,  bays,  and  sounds. 

(6)  Rivers. 

(c)  For  the  purposes  of  this 
subchapter — 

(1)  "similar  stage  of  construction" 
means  the  stage  at  which — 

(i)  construction  identifiable  with  a 
specific  vessel  begins;  and 

(ii)  assembly  of  that  vessel  comprising 
at  least  50  metric  tons  (55.1  U.S.  tons)  or 
1%  of  the  estimated  mass  of  all 
structural  material,  whichever  is  less, 
has  been  achieved:  and 

(2)  "vessel  constructed"  means 
"vessel  the  keel  of  which  is  laid  or 
which  is  at  a  similar  stage  of 
construction". 

(d)  For  the  purposes  of  this 
subchapter,  a  vessel  converted  to  a 
passenger  vessel  must  be  treated  as  a 
passenger  vessel  constructed  on  the 
date  when  the  conversion  begins. 

(e)  Subject  to  1 199.15,  each  vessel 
constructed  before  July  1, 1986  must 
meet  this  subchapter  except  for—'  i 

(1)  The  number,  type,  and 
arrangement  of  lifeboats,  lifeboat  davits, 
winches,  inflatable  liferafts,  liferaft 
launching  equipment,  rescue  boats,  life 
floats,  and  buoyant  apparatus: 


(2)  Two-way  radiotelephone 
apparatus  under  S  199.62: 

(3)  Emergency  Position  Indicating 
Radio  Beacons  (EPIRB)  and  Search  and 
Rescue  Transponders  (SART)  for 
survival  craft  under  S  199.64(b)  and 

9  199.175(c)(12);  and 

(4)  Immersion  suits  under  S  199.214  for 
a  vessel  required  to  meet  Subpart  C  of 
this  subchapter. 

(f)  Each  item  of  lifesaving  equipment 
carried  on  board  the  vessel  in  addition 
to  equipment  of  the  type  required  under 
this  part,  must — 

(1)  Be  approved  by  the  Conunandant 
(G-MVI):  or 

(2)  Be  acceptable  to  the  cognizant 
Officer  in  Charge  of  Marine  Inspection 
(OCMI)  for  use  on  the  vessel. 

{ 199.1S    Raquiramsnts  for  vMsais  bulK 
before  July  1,19e«. 

This  section  applies  to  each  vessel 
built  before  July  1, 1986  that  does  not 
meet  the  applicable  requirements  in 
Subparts  B  through  H  of  this  subchapter. 

(a)  The  number,  type,  and 
arrangement  of  lifeboats,  lifeboat  davits, 
winches,  inflatable  liferafts,  liferaft 
launching  equipment,  rescue  boats,  life 
floats,  and  buoyant  apparatus  must  be 
as  required  for  the  vessel  on  June  30, 
1986,  as  long  as  the  arrangement  or 
equipment  is  continued  in  use  on  the 
vessel. 

(b)  When  any  lifesaving  appliance  or 
arrangement  on  a  vessel  is  replaced  or  a 
vessel  undergoes  repairs,  alterations  or 
modifications  of  a  major  character 
involving  replacement  of,  or  any 
addition  to,  the  existing  lifesaving 
appliances  or  arrangements,  each  new 
lifesaving  appliance  and  arrangement 
must  meet  this  subchapter,  unless  the 
vessel  can  not  accommodate  the  new 
appliance  or  arrangement 

(1)  A  survival  craft  is  not  required  to 
meet  this  subchapter  if  it  is  replaced 
without  replacing  its  davit  and  winch. 

(2)  A  davit  and  its  winch  are  not 
required  to  meet  this  subchapter  if  one 
or  both  are  replaced  without  replacing 
the  survival  crafl. 

(c)  On  or  before  July  1, 1991,  each 
vessel  in  ocean,  short  international 
voyage,  coastwise,  or  Great  Lakes 
service,  must  have  survival  craft 
portable  two-way  radiotelephone 
apparatus  meeting  §  199.62. 

(d)  On  or  before  July  1, 1991,  each 
vessel  of  a  type  required  to  meet 
Subpart  C  of  this  subchapter  in  ocean, 
short  international  voyage,  coastwise,  or 
Great  Lakes  service,  must  have 
immersion  suits  and  thermal  protective 
aids  meeting  { 199.214. 

(e)  On  or  before  July  1, 1991,  each 
vessel  of  a  type  required  to  meet 
Subpart  D  of  this  subchapter  in  ocean  or 


coastwise  service,  must  have  liferafts 
meeting  §  199.261(b)(2),  { 199.261(h),  and 
S  199.2g0(b). 

(f)  On  or  before  July  1, 1991,  each 
vessel  equipped  with  a  liferaft  not 
served  by  a  launching  appliance,  and 
each  vessel  equipped  with  an  inflatable 
buoyant  apparatus,  must  have  rail  or 
bulwark  openings  or  mounting 
arrangements  meeting  S  199.135(c). 

(g)  On  or  before  July  1, 1991,  each  set 
of  lifeboat  davits  on  a  vessel  of  a  type 
required  to  meet  Subpart  D  of  this 
subchapter  in  ocean,  coastwise,  or  Great 
Lakes  service,  must  be  gravity  type 
davits  with  a  winch.  For  open  lifeboats, 
boarding  of  the  lifeboat  in  the  stowed 
position  is  not  required. 

(h)  On  or  before  July  1, 2001,  each 
lifeboat  on  a  vessel  of  a  type  required  to 
meet  Subpart  D  of  this  subchapter  in 
ocean,  coastwise,  or  Great  Lakes 
service,  must  be  a  totally  enclosed 
lifeboat. 

(i)  After  July  1, 1991,  each  new  lifeboat 
for  a  tank  ship  certificated  to  carry 
crude,  product,  chemicals,  or  liquified 
gases;  having  a  flashpoint  less  than  60° 
C  (closed  cup  test),  must  not  be  of 
aluminum  construction  in  the  hull  or 
canopy. 

(j)  On  or  before  April  1, 1991,  each 
mobile  offshore  drilling  unit  (MODU) 
required  to  meet  Subpart  H  of  this 
subchapter  must  either  have — 

(1)  Lifeboats  and  liferafts  that  meet 
S  199.605(b):  or 

(2)  Totally  enclosed  fire-protected 
lifeboats  of  sufficient  capacity  to 
accommodate  100%  of  the  persons 
permitted  on  board,  plus  additional 
totally  enclosed  lifeboats  or  davit- 
launched  liferafts  of  sufficient  capacity 
to  accommodate  100%  of  the  persons 
permitted  on  board  the  unit 

(i)  An  open  lifeboat  may  be  used 
instead  of  davit-launched  liferafts  as 
long  as  it  is  in  good  working  order.  An 
open  lifeboat  requiring  extensive  repairs 
must  be  replaced  with  either  a  totally 
enclosed  fire-protected  lifeboat  or 
davit-launched  liferafts. 

(ii)  A  submersible  MODU  constructed 
before  January  3, 1979  may  continue  to 
use  the  lifesaving  arrangements 
described  on  its  Certificate  of  Inspection 
in  effect  on  [insert  effective  date]. 

(k)  On  or  before  July  1, 1991,  each 
passenger  ferry,  and  each  other 
passenger  vessel  on  ocean,  short 
international  voyage,  or  coastwise 
service,  must  have  the  number  of 
Ufeboats,  Uferafts,  and  inflatable 
buoyant  apparatus  meeting  S  199.201. 

(1)  On  or  before  July  1, 1991,  each 
lifeboat  on  a  vessel  must  be  propelled — 

(1)  Either  by  motor  or  by  a  hand- 
propelling  gear  meeting  Subpart  160.034 


of  this  chapter  if  the  lifeboat  has  a 
capacity  of  at  least  60  persons,  but  less 
than  100  persons;  or 

(2)  By  motor  if  the  lifeboat  has  a 
capacity  of  100  persons  or  more. 

(m)  A  lifesaving  appliance  required 
under  this  section  and  in  use  on  a  vessel 
before  July  1, 1991  is  not  required  to 
comply  fully  with  this  subchapter  as 
long  as  it — 

(1)  Is  Coast  Guard  approved: 

(2)  Meets  the  requirements  for  the 
vessel  in  effect  before  [insert  effective 
date];  and 

(3)  Is  maintained  in  good  and 
serviceable  condition. 

9 1M.2S   AUdMhiml  WQUliemeiiti. 
The  Officer  in  Charge,  Marine 
Inspection  (OCMI)  may  require  a  vessel 
to  carry  specialized  or  additional 
lifesaving  equipment  if, — 

(a)  the  OCMI  determines  the 
conditions  of  the  voyage  render  the 
requirements  of  this  subchapter 
inadequate;  or 

(b)  the  vessel  is  operated  in  Arctic, 
Antarctic,  or  other  severe  conditions  not 
covered  under  this  subchapter. 

9199.30   DefMtlom. 

Each  term  defined  elsewhere  in  this 
chapter  for  a  particular  class  of  vessel 
applies  to  this  subchapter  unless  a 
different  definition  is  given  in  this 
section. 

"Accommodation"  means  a  cabin  or 
other  covered  or  enclosed  place 
intended  to  carry  persons.  Each  place 
where  passengers  are  carried  is 
considered  an  accommodation,  whether 
or  not  it  is  covered  or  enclosed. 

"Embarkation  station"  means  the 
place  where  a  survival  craft  is  boarded. 

"Fleet  angle"  for  a  wire  rope  leading 
to  a  winch  drum  means  the  angle 
included  between  an  imaginary  line 
from  the  lead  sheave  perpendicular  to 
the  axis  of  the  drum  and  the  line  formed 
by  the  wire  rope  when  led  &t>m  the  lead 
sheave  to  either  extremity  of  the  drum. 

"Float-fiee"  launching  means  that 
method  of  launching  a  lifesaving 
appliance  whereby  the  appliance  is 
automatically  released  from  a  sinking 
vessel  and  is  ready  for  use.  In  the  case 
of  an  inflatable  lifesaving  appliance, 
inflation  takes  place  automatically. 

"Free-fall"  launching  means  that 
method  of  launching  a  survival  craft 
whereby  the  craft  with  its  complement 
of  persons  and  equipment  on  board  is 
released  and  allowed  to  fall  into  the 
water  without  any  restraining 
apparatus. 

"Immersion  suit"  means  a  device 
approved  by  the  Commandant  (G-MVI) 
under  Subpart  160.171  of  this  chapter. 
Except  for  a  vessel  on  an  international 


voyage  constructed  on  or  after  July  1, 
1986,— 

(a)  An  exposure  suit  approved  under 
former  Subpart  160.071  of  this  chapter  is 
an  immersion  suit  for  the  purposes  of 
this  subchapter,  and 

(b)  An  unapproved  suit  in  use  on  the 
vessel  before  November  1, 1980  is 
accepted  for  use  on  that  vessel  in  place 
of  an  immersion  suit  if — 

(1)  It  is  similar  or  identical  to  an 
approved  suit:  and 

(2)  It  is  in  serviceable  condition. 
"Inflatable"  appliance  means  one  that 

depends  upon  non-rigid,  gas  filled 
chambers  for  buoyancy  and  that  is 
normally  kept  uninflated  until  ready  for 
use. 

"Inflated"  appliance  means  one  that 
depends  upon  non-rigid,  gas  filled 
chambers  for  buoyancy  and  that  is  kept 
inflated  and  ready  for  use  at  all  times. 

"Launching  appliance"  or  "launching 
arrangement"  means  a  device  or  devices 
for  safely  transferring  a  survival  craft  or 
rescue  boat  from  its  stowed  position  to 
the  water.  For  a  launching  arrangement 
using  a  davit  the  term  includes  the 
davit,  winch  and  falls. 

"Length"  means  the  load  line  length 
defined  in  9  42.13-15(a)  of  this  chapter. 

"Lifejacket",  for  the  purposes  of  this 
subchapter,  means  a  flotation  device 
approved  by  the  Commandant  (G-^4VI) 


(a)  A  "life  preserver":  or 

(b)  As  meeting  Regulations  III/30.2 
and  m/32.1  of  SOLAS  74/83. 

"Marine  escape  slide"  means  a  device 
which  includes  an  inflatable  escape 
slide  and  an  inflatable  boarding 
platform.  The  device  allows  survivors  to 
abandon  the  ship  by  sliding  from  the 
embarkation  deck  down  to  the  boarding 
platform  floating  on  the  water.  Survival 
crafi  are  then  boarded  from  the 
boarding  platform.  Although  it  does  not 
transfer  a  survival  craft  from  the  stowed 
position  to  the  water,  a  marine  escape 
slide  is  considered  to  be  a  "launching 
appliance"  for  the  purposes  of  this 
subchapter. 

"Molded  depth"  is  defined  in  9  42.13- 
15(e)  of  this  chapter. 

"Muster  station"  means  the  place 
where  the  crew  and  passengers 
assemble  before  boarding  a  survival 
craft. 

"Novel"  lifesaving  appliance  or 
arrangement  means  one  that  has  new 
features  not  fully  covered  by  the 
provisions  of  this  subchapter  but 
providing  an  equal  or  higher  standard  of 
safety. 

"Retrieval"  means  the  safe  recovery 
of  survivors. 

"Seagoing  condition"  means  the 
operating  condition  of  the  vessel  with 
the  personnel,  equipment,  fluids  and 


ballast  necessary  for  safe  operation  on 
the  waters  where  the  vessel  operates. 
For  bottom-bearing  mobile  offshore 
drilling  units,  the  term  also  applies  in 
the  bottom-bearing  mode,  but  the 
"lightest  seagoing  condition"  is 
considered  to  be  the  highest  anticipated 
operating  condition. 

"Survival  craft"  means  a  craft  capable 
of  sustaining  the  lives  of  persons  in 
distress  after  abandoning  the  ves^l  cnr 
which  they  were  carried.  The  term 
includes  lifeboats,  liferafts,  buoyant 
apparatus,  and  life  floals,  but  does  not 
include  rescue  boats. 

'Toxic  vapor  or  gas"  means  a  product 
for  which  emergency  escape  respiratory 
protection  is  required  under  subchapter 
17  of  the  Intemational  Code  for  the 
Construction  and  Equipment  of  Ships 
carrying  Dangerous  Chemicals  in  Bulk 
(IBC  Code),  and  in  subchapter  19  of  the 
Intemational  Code  for  the  Construction 
and  Equipment  of  Ships  carrying 
Liquefied  Gases  in  Bulk  (IGC  Code). 

9199.40    Equivalent  and  noval  HfMaving 
i^HiHaHf'iTi  9fid  SfTsnQements. 

(a)  Where  this  subchapter  requires  a 
particular  lifesaving  appliance  or 
arrangement,  the  Commandant  (G-MVI) 
may  accept  any  other  appliance  or 
arrangement  that  is  at  least  as  effective 
as  that  specified.  If  necessary,  the 
Commandant  (G-^4VI)  may  require 
engineering  evaluations  and  tests  to 
demonstrate  the  equivalence  of  the 
substitute  appliance  or  arrangement. 

(b)  The  Commandant  (G-MVl)  may 
approve  a  novel  lifesaving  appliance  or 
arrangement,  if  it  has  performance 
characteristics  at  least  equivalent  to  the 
appliance  or  arrangement  required 
under  this  subchapter,  and — 

(1)  Is  evaluated  and  tested  under  IMO 
Resolution  A.520(13).  "Code  of  Practice 
for  the  Evaluation,  Testing  and 
Acceptance  of  Prototype  Novel  Life- 
saving  Appliances  and  Arrangements"; 
or 

(2)  Has  successfully  undergone 
evaluation  and  tests  that  are 
substantially  equivalent  to  those 
recommendations. 

Subpart  B— Requirements  for  All 
Vessels 

9199.62    Survival  craft  portable  two-way 
radiotelephone  equipment  oc«an,  short 
international  voyage,  coastwise,  t>r  Great 
Lakes  services. 

This  section  applies  to  each  vessel  in 
ocean,  short  intemational  voyage, 
coastwise,  or  Great  Lakes  service, 
which  is  equipped  with  lifeboats, 
liferafts.  or  inflatable  buoyant 
apparatus. 
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(a)  Each  vessel  must  have  survival 
craft  portable  two-way  radiotelephone 
equipment  meeting  the  regulations  of  the 
Federal  Communications  Commission  at 
47  CFR  8a271  and  IMO  Resolution 
A.605(15).  Each  radio  must  operate  on 
156.3  MHz  (channel  6).  and  156.8  MHz 
(channel  16). 

(b)  A  radio  for  each  survival  craft  is 
not  required;  however,  at  least  three 
such  radios  must  be  on  each  vessel. 

(c)  Other  transceivers  used  on  board 
the  vessel  that  are  not  incompatible 
with  the  appropriate  requirements  of  the 
Federal  Communications  Commission 
are  acceptable  to  meet  this  requirement. 


S1M44 

Rsdtebseeona  (fPWBI  and  Ssewh  snd 

Rsacue  TrsMpoiMSfs  (8ART). 

(a)  Ocean,  short  intetnational  voyage, 
coastwise,  or  Great  Lakes  services. 
Each  vessel  in  ocean,  short  international 
voyage,  coastwise,  or  Great  Lakes 
service,  except  as  provided  under 
paragraph  (c),  (d),  or  (e)  of  this  section. 
must  have  on  each  side  of  the  vessel,  a 
Category  1,  float-free,  aotomatically 
activated,  406  MHz  Satellite  Emergency 
Position  Indicating  Radio  Beacon 
(EPIRB)  meeting  Federal 
Communications  Commission  (FCC) 
regulations  at  47  CFR  8ai061  (See  63  FR 
37306  of  Septeaiber  26, 1988).  stowed 
where  it — 

(1)  Is  readily  accessible  for  testing  and 
use;  and 

(2)  Will  not  be  obstructed  when  it 
floats  free  of  the  yeufti. 

(b)  Oceaiu  short  international  voyage, 
or  coastwise  services.  (1)  Unless  each 
liferaft  on  the  vessel  is  equipped  with  a 
Class  S  EPIRB.  a  Category  2  Satellite 
EPIRB,  or  a  Search  and  Rescue 
Transponder  (SART),  each  vessel  in 
ocean,  short  international  voyage,  or 
coastwise  service,  must  have 

(i)  Two  Qass  S  EPIRBs  which  meet 
the  FCC  regulations  at  47  CFR  80.10S9, 

(ii)  Two  Category  1  or  Category  2 
Satellite  EFIRBs  which  meet  FCC 
regulations  at  47  CFR  80.1061,  or  (See  53 
FR  37308,  of  September  28, 1988) 

(iii)  Two  SARTs  which  meet  the  FCC 
regulations  at  47  CFR  80.a75(e)  and  IMO 
Resolution  A.e04(15). 

(2)  Each  EPIRB  or  SART  must  be 
installed — 

(i)  In  a  weathertight  enclosure; 

(ii)  One  on  each  side  of  the  vessel; 

(iii)  In  a  readily  accessible  location; 

(iv)  If  the  vessel  has  two  or  more 
widely  separated  deckhouses,  at 
separate  deckhouses;  and 

(v)  At  or  near  a  liferaft  embarkation 
station. 

(3)  The  Category  1  Satellite  EPIRBs 
required  under  paragraph  (a)  of  this 
section  may  be  considered  to  meet  the 


requirement  in  paragraph  (b)(1)  of  this 
section,  if  their  installation  meets 
paragraphs  (b)(2)(iil),  (b)(2)(iv),  and 
(b)(2)(v)  of  this  section. 

(c)  Alternative:  nonself-propelled 
vessels.  An  EPIRB  is  not  required  on  a 
nonself-propelled  vessel  if  the  vessel  is 
normally — 

(1)  under  tow; 

(2)  moored  to  or  alongside  a  mobile 
offshore  drilling  unit  or  self-propelled 
vessel;  or 

(3)  moored  to  shore. 

(d)  Alternative:  Class  A  EPIRBs 
installed  on  or  before  [insert  effective 
date].  Until  (insert  date  6  years  after 
effective  date),  a  Coast  Guard  approved 
Class  A  EPIRB  may  be  used  to  meet  the 
requirement  for  an  EPIRB  under 
paragraph  (a)  of  this  section.  Each  Class 
A  EPIRB  carried  under  this  paragraph 
must  have  been  installed  on  the  vessel 
on  or  before  [insert  effective  date).  Each 
Class  A  HfRB  replaced  after  [insert 
effective  date]  must  be  replaced  with  an 
EPIRB  meeting  1 199.e4(a). 

(e)  Alternative:  Class  C  EPIRBs 
installed  on  Great  Lakes  vessels  on  or 
before  [insert  effective  date].  Until 
[insert  date  6  years  after  effective  date], 
two  Class  C  EPIRBs  may  be  used  to 
meet  the  requirement  for  an  EPIRB  on 
vessels  in  Great  Lakes  service  imder 
paragraph  (a)  of  this  section.  Each  Class 
C  EPIRB  carried  under  this  paragraph 
must  have  been  installed  on  the  vessel 
on  or  before  [insert  effective  date].  Each 
Class  C  EPIRB  replaced  after  [insert 
effective  date]  must  be  replaced  with  an 
EPIRB  meeting  9 199.84(a).  Class  C 
EPIRBs  carried  under  this  paragraph 
must  be  installed — 

(1)  Each  in  a  weatherti^t  enclosure; 

(2)  Each  in  a  readily  accessible 
location: 

(3)  One  on  each  side  of  the  vessel; 

(4)  If  the  vessel  has  two  or  more 
widely  separated  deckhouses,  at 
separate  deckhouses;  and 

(5)  Each  at  or  near  a  principal 
embarkation  station. 

1  W.W    rananv  nmo  ipparania  ror 
survival  craft:  Internatlowsl  veyeQe. 

Except  as  specified  under  paragraphs 
(a)  and  (b)  of  this  section,  each  vessel  on 
an  international  voyage  carrying  a  Gass 
A  EPIRB  as  an  alternative  to  a  Category 
1, 406  MHz  Satellite  EPIRB.  must  have  a 
portable  radio  apparatus  Type 
Approved  by  the  FCC. 

(a)  The  portable  radio  apparatus  is 
not  required  if  a  flxed  radio  installation 
meeting  the  regulations  of  the  Federal 
Communications  Commission  is  fitted  in 
a  lifeboat  on  each  side  of  the  vessel  or 
in  a  stem-launched  lifeboat  under 
S  199.261(0). 


(b)  The  OCMI  may  exempt  a  vessel 
from  the  requirement  to  carry  a  portable 
radio  apparatus  on  voyages  of  such 
duration  that  the  apparatus  is 
unnecessary. 

(c)  The  portable  radio  apparatus  must 
be  stowed — 

(1)  in  a  protected  and  easily 
accessible  position  ready  to  be  moved  to 
any  survival  craft  in  an  emergency;  or 

(2)  in  the  case  of  a  vessel  with 
lifeboats  in  widely  separated  positions 
fore  and  aft,  the  portable  radio 
apparatus  must  be  stowed  in  the  vicinity 
of  the  lifeboats  fardiest  away  from  the 
vessel's  main  transmitter. 

(d)  Each  totally  enclosed  lifeboat  on  a 
vessel  carrying  a  portable  radio 
apparatus  must  be  equipped  with  a 
collapsible  rod  antenna  meeting  the 
regulations  of  the  Federal 
Communications  Commission  at  47  CFR 
80.265(e)(2).  The  boat  must  also  have 
mounting  arrangements  to  hold  the 
antenna  in  its  operating  position. 

9  199j68   DMrese  flaree. 

(a)  Ocean,  short  international  voyage, 
or  coastwise  service.  This  paragraph 
applies  to  each  vessel  in  ocean,  short 
international  voyage,  or  coastwise 
service,  except  for  vessels  of  less  than 
150  tons  gross  tonnage  and  not  carrying 
passengers,  persons  in  addition  to  the 
crew,  or  offshore  workers. 

(1)  Each  vessel  must  carry  not  less 
than  12  rocket  parachute  flares 
approved  by  the  Commandant  (G-^4VI)   . 
as  meeting  Subpart  1604136  of  this 
Chapter,  Regulation  in/30.2  of  SOLAS 
74/83,  and  Regulation  III/35  of  SOLAS 
74/83. 

(2)  A  vessel  less  dian  ISO  tons  gross 
tonnage  that  is  not  a  passenger  vessel, 
but  carries  passengers,  persons  in 
addition  to  the  crew,  or  offshore 
workers,  is  not  required  to  meet 
paragraph  (a)(1)  of  this  section  if  it 
carries  six  hand  red  flare  distress 
signals  approved  under  Subpart  160.021 
of  this  chapter,  and  six  hand  orange 
smoke  distress  signals  approved  under 
Subpart  100.037  of  this  chapter. 

(b)  Great  Lakes  service.  Each  vessel 
of  150  tons  gross  tonnage  and  over  in 
Great  Lakes  service  must  cany  not  less 
than  12  hand  red  flare  distress  signals 
approved  under  Subpart  160.021  of  this 
chapter. 

(c)  Exemption:  vessels  on  short  runs. 
Vessels  operating  on  short  runs  limited 
to  approximately  30  minutes  away  from 
the  dock  are  not  required  to  carry 
distress  flares  under  this  section. 

(d)  Stowage.  Each  flare  carried  to 
meet  this  section  must  be  stowed  in  one 
of  the  following; 
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(1)  A  portable  watertight  container 
carried  withic  the  pilothouse  or  on  the 
navigating  bridge.  An  acceptable 
watertight  container  is  described  in 

S  160.021-6  of  this  chapter. 

(2)  A  portable  magazine  chest  secured 
above  the  freeboard  deck,  away  from 
heat,  in  the  vicinity  of  the  pilothouse  or 
navigating  bridge.  An  acceptable 
magazine  chest  is  descril>ed  in  Subpart 
160.038  of  this  chapter. 

91M.70    Ring  Rfe  buoys. 

(a)  General.  Each  vessel  must  have 
two  or  more  ring  life  buoys. 

(1)  Each  ring  life  buoy  on  a  vessel 
must — 

(i)  Be  approved  under  Subpart  160.050 
of  this  chapter 

(ii)  Be  of  the  800  mm  (30  in.)  size; 

(iii)  Be  readily  accessible; 

(iv)  Be  stowed  in  a  way  that  it  can  be 
rapidly  cast  loose;  and 

(v)  Not  be  permanently  secured  in  any 
way. 

(2)  At  least  one  ring  life  buoy  on  each 
side  of  the  vessel  must  be  fltted  with  a 
buoyant  lifeline.  The  lifeline  must — 

(i)  Be  at  least  as  long  as  twice  the 
height  where  it  is  stowed  above  the 
waterline  in  the  lightest  seagoing 
condition,  or  30  m  (100  ft.),  whichever  is 
the  greater; 

(ii)  Be  non-kinking; 

(iii)  Have  a  diameter  of  not  less  than  8 
mm  (5/16  in.); 

(iv)  Have  a  breaking  strength  of  hot 
less  than  5  kN  (1.124  lb.);  and 

(v)  Be  of  a  dark  color  if  synthetic,  or  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light 

(3)  Not  less  than  one-half  of  the  total 
number  of  ring  life  buoys,  but  at  least 
two,  must  each  have  a  water  light 
approved  by  the  Commandant  (G-^(VI) 
as  meeting  Subpart  161.010  of  this 
Chapter,  Regulation  ffl/30.2  of  SOLAS 
74/83.  and  Regulation  m/31.2  of  SOLAS 
74/83.  The  ring  life  buoys  with  a  water 
light,  including  any  with  a  self-activating 
smoke  signal  under  paragraph  (c)  of  this 
section — 

(i)  Must  have  a  lanyard  between  1  m 
(39  in.)  and  2  m  (78  in.)  long  securing  the 
water  light  to  the  ring  life  buoy; 

'ii)  Must  be  equally  distributed  on 
both  sides  of  the  vessel;  and 

(iii)  Unless  the  vessel  carries  less  than 
four  ring  life  buoys,  must  not  be  the  ring 
life  buoys  with  lifelines  under  paragraph 
(a)(2)  of  this  section. 

(b)  Self-propelled  vessels:  all  services. 
On  each  self-propelled  vessel,  one  or 
more  ring  life  buoys  must  be  readily 
available — 

(1)  On  each  side  of  the  vessel; 

(2)  As  far  as  practicable,  on  each  open 
deck  extending  to  the  side  of  the  vessel; 
and 


(3)  Near  the  stem. 

(c)  Ocean  or  short  international 
voyage  service.  On  each  vessel  in  ocean 
or  short  international  voyage  service, 
not  less  than  two  of  the  ring  life  buoys 
with  water  lights  must  each  have  a  self- 
activating  smoke  signal  approved  by  the 
Commandant  (G-MVl)  as  meeting 
Subpart  160.057  of  this  Chapter, 
Regulation  m/30.2  of  SOLAS  74/83,  and 
Regulation  m/31.3  of  SOLAS  74/83. 
Each  of  these  ring  life  buoys  must  be 
capable  of  quick  release  from  the 
navigating  bridge. 

(d)  Ocean,  short  international  voyage, 
or  coastwise  service.  Each  ring  life  buoy 
on  a  vessel  in  ocean,  short  intemational 
voyage,  or  coastwise  service  must  be 
orange. 

9199.72    Ufcjaekets. 

(a)  General.  A  lifejacket  must  be 
provided  for  each  person  permitted  on 
board  the  vessel.  Each  lifejacket  must  be 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Subpart  160.002.  Subpart 
160.005,  or  Subpart  160.055  of  this 
Chapter.  On  each  vessel  in  ocean,  short 
intemational  voyage,  or  coastwise 
service,  each  lifejacket  must  also  be 
approved  by  the  Commandant  as 
meeting  Regulations  III/30.2  and  III/32.1 
of  SOLAS  74/83. 

(1)  In  addition, — 

(i)  A  number  of  child-size  Ufejackets 
equal  to  at  least  10%  of  the  number  of 
passengers  permitted  on  board  must  be 
provided  or  such  greater  number  as 
necessary  to  provide  a  lifejacket  for 
each  person  smaller  than  the  lower  size 
limit  of  the  adult  Ufejackets  provided  to 
meet  this  section;  and 

(ii)  The  engineroom,  pilothouse,  bow 
lookout,  and  each  work  station  and 
industrial  work  site  remotely  located 
from  the  Ufejackets  carried  under 
paragraph  (a)  of  this  section,  must  have 
enough  Ufejackets  to  equal  the  number 
of  persons  normally  on  watch  in,  or 
assigned  to,  the  station  at  one  time. 

(2)  Where,  due  to  the  particular 
arrangements  of  the  vessel,  the 
Ufejackets  under  paragraph  (a)(1)  of  this 
section  could  become  inaccessible,  the 
OCMI  may  require  an  increase  in  the 
number  of  Ufejackets  to  be  carried,  or 
suitable  altemative  arrangements. 

(b)  Services  other  than  ocean  or  short 
intemational  voyage.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  on  a  vessel  not  in  ocean  or  short 
intemational  voyage  service — 

(1)  A  lifejacket  is  not  required  at  a 
watch  or  work  station  for  a  person 
whose  cabin,  stateroom,  or  berthing 
area  (and  the  Ufejackets  stowed  in  that 
location)  is  readily  accessible  to  the 
watch  or  work  station;  and 


(2)  Child-size  Ufejackets  are  not 
required  if  the  vessel  does  not  carry 
persons  smaller  than  the  lower  size  limit 
of  the  adult  Ufejackets. 

(c)  Great  Lakes  service.  Each  vessel     r 
of  3000  tons  gross  tonnage  and  over  in 
Great  Lakes  service,  having  forward 
berthing  or  working  spaces  widely 
separated  from  messing  or  recreational 
spaces  aft  must  carry  Ufejackets  in 
addition  to  those  required  under 
paragraph  (a)  of  this  section.  sufTicient 
for  50  percent  of  the  number  of  persons 
permitted  on  board. 

S  199.73    Rescue  iKMt  Inwiwfston  suits: 
ocean,  sitort  International  voyage, 
coaatwi— ,  or  Great  Lalces  sarvice. 

On  each  vessel  with  a  rescue  boat  in 
ocean,  short  intemational  voyage, 
coastwise,  or  Great  Lakes  service,  an 
immersion  suit  of  appropriate  size  must 
be  provided  for  each  person  assigned  to 
the  rescue  boat  crew. 

9199.75    Ughtsforlifaiackettand 
immeraion  luits:  ocean,  short  Intematiooal 
voyage,  coaatwiae,  or  Great  Lakes  aarvice. 

(a)  Each  lifejacket  and  each 
immersion  suit  carried  on  a  vessel 
engaged  in  ocean,  short  intemational 
voyage,  coastwise,  or  Great  Lakes 
service,  must  have  a  lifejacket  light 
securely  attached  to  the  front  shoulder 
area  of  the  lifejacket  or  immersion  suit. 
The  lifejacket  light  must  be  approved  by 
the  Commandant  (G-^fVI)  as  meeting — 

(1)  For  a  vessel  in  ocean  service. 
Subpart  161.012  of  this  Chapter, 
Regulation  III/30.2  of  SOLAS  74/83,  and 
Regulation  UI/32.3  of  SOLAS  74/83;  or 

(2)  For  a  vessel  in  short  intemational 
voyage,  coastwise,  or  Great  Lakes 
service.  Subpart  161.012  of  this  Chapter. 

(b)  Until  July  1. 1991,  a  Ufejacket  light 
on  a  vessel  in  ocean  service  built  before 
July  1, 1986  is  not  required  to  be 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Regulations  III/30.2  and  III/ 
32.3  of  SOLAS  74/83,  if  the  light  is 
approved  under  Subpart  161.012  of  this 
chapter,  and  is  in  good  and  serviceable 
condition. 

§199.78    WliistleatorNf^aefcetsand 
immarslon  autta:  ocean  or  short 
intemational  voyage  service.  - 

Each  lifejacket  and  each  immersion 
suit  carried  on  a  vessel  engaged  in 
ocean  or  short  intemational  voyage 
service  must  have  a  whistle  of  the  ball 
type  or  multi-tone  type,  of  corrosion- 
resistant  construction,  and  in  good 
working  order. 

(a)  The  whistle  must  be  attached  to 
the  lifejacket  or  immersion  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc. 
The  lanyard  must  be  long  enough  to 
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permit  the  whistle  to  reach  the  mouth  of 
the  wearer. 

(b)  If  the  lanyard  allows  the  whistle  to 
hang  below  the  waist  of  the  wearer,  die 
whistle  must  be  stowed  in  a  pocket  on 
*lhe  lifejacket  or  immersion  suit,  or  be 
stowed  with  the  lanyard  coiled  and 
stopped  off. 

f  190>79   SioweQe  of  Hfeiecfcets  sno 


(a)  General  Unless  otherwise  stated 
in  this  section,  lifejackets  and 
immersion  suits  must  be  distributed 
throughout  the  cabins,  staterooms, 
berthings,  and  other  places  convenient 
for  each  person  permitted  on  board. 

(1)  Each  stowage  container  for 
lifejackets  or  immersion  suits  must  not 
be  capable  of  being  locked. 

(2)  Each  Ufejacket  and  immersion  suit 
kept  in  a  stowage  container  mast  be 
readily  available. 

(3)  Each  Ufejacket  and  immersion  suit 
stowed  overhead  must  be  supported  in  a 
manner  that  allows  quick  release  for 
distribution. 

(4)  If  lifejackets  or  immersion  suits  are 
stowed  more  than  2.1  m  (7  ft)  above  the 
deck,  a  means  for  quick  release  must  be 
provided  and  must  be  capable  of 
operation  by  a  person  standing  on  the 
deck. 

(5)  Each  child  size  Ufejacket  and  child 
size  immersion  suit  must  be  stowed  in  a 
location  which  is  appropriately  marked 
and  separated  from  adtdt  size  devices, 
so  that  child  size  devices  are  not 
mistaken  for  adult  size  devices. 

(b)  Rescue  boat  immersion  suits: 
ocean,  short  international  voyage, 
coastwise,  or  Great  Lakes  service.  The 
immersi(m  suits  required  under  1 199.73 
must  be  stowed  near  the  rescue  boat,  or 
in  some  other  location  readily  accessible 
to  the  rescue  boat  crew. 

(c)  Lifejackets  for  engineroom,       i 
pilothouse,  bow  lookout,  and  work    | 
stations  and  industrial  work  sites.  The 
additional  Ufejackets  required  under 

S  19g.72(aMlMii)  must  be  stowed  in 
places  readily  accessible  to  the 
locations  specified  in  that  section. 

(d)  Gmat  Lakes  service.  The 
lifejackets  required  under  S  199.72(c) 
must  be  stowed  in  the  vicinity  of  the 
muster  or  embarkation  stations. 

S199J0   Station  MH  (muster  Met)  and 
emergency  instructions. 

This  section  applies  to  each  passenger 
vessel  and  each  other  vessel  300  tons 
gross  tonnage  and  over.  Clear 
instructions  to  be  followed  in  the  event 
of  an  emergency  must  be  provided  for 
each  person  on  board. 

(a)  Identical  station  bills  (muster  lists) 
must  be  exhibited  in  conspicuous  places 
throughout  the  vessel  iacluding  the 


navigating  bridge,  engineroom  and  crew 
accommodation  spaces.  The  station  bill 
must  be  prepared  and  posted  before  the 
vessel  begins  its  voyage.  After  the 
station  bill  has  been  prepared,  if  any 
change  takes  place  that  necessitates  an 
alteration  in  the  station  bill,  the  master 
must  either  revise  the  station  bill  or 
prepare  a  new  one.  Each  station  bill 
must — 

(1)  Give  instructions  for  operating  the 
general  alarm  system  required  under 
Subpart  113.25  of  this  chapter 

(2)  Identify  the  emergency  signals; 

(3)  Specify  the  action  to  be  taken  by 
crew  and  passengers  when  each  signal 
is  sounded; 

(4)  Specify  how  the  order  to  abandon 
the  vessel  will  be  given; 

(5)  Specify  the  survival  craft  each 
person  on  board  is  assigned  to: 

(6)  Specify  the  offlcers  that  are 
assigned  to  make  sure  that  lifesaving 
and  fire  fitting  appliances  are 
maintained  in  good  condition  and  are 
ready  for  immeidiate  use; 

(7)  Show  the  duties  assigned  to  the 
different  members  of  the  crew 
including — 

(i)  Persons  in  command  and  the  chain 
of  command; 

(ii)  Closing  of  the  watertight  doors, 
fire  doors,  valves,  scuppers,  sidescuttles, 
skylights,  portholes  and  other  similar 
openings  in  the  vessel's  hull; 

(iii)  The  stopping  of  fans  and 
ventilating  systems; 

(iv)  Equipping  the  survival  craft  and 
other  lifesaving  appliances; 

(v)  Preparation  and  launching  of 
survival  craft; 

(vi)  General  preparations  of  other 
lifesaving  appliances; 

(vii)  Muster  of  passengers  and  other 
persons  in  addition  to  the  crew; 

(viii)  Use  of  communication 
equipment: 

(ix)  Responsibility  for  the  portable 
radio  apparatus; 

(x)  Manning  of  the  rescue  boats  for 
rescuing  persons  overboard  and  other 
emergencies  requiring  the  use  of  the 
rescue  boat: 

(xi)  Manning  of  emergency  squad 
assigned  to  deal  with  fires  and  other 
emergencies; 

(xii)  Administration  of  first-aid; 

(xiii)  Special  duties  assigned  with 
respect  to  the  use  of  fire-fighting 
equipment  and  installations:  and 

(xiv)  Such  other  duties  as  are 
necessary  for  the  proper  handling  of  the 
vessel  in  an  emergency; 

(8)  Show  the  duties  assigned  to 
members  of  the  crew,  generally  from  the 
steward's  department,  in  relation  to 
passengers  in  case  of  emergency, 
including — 

(i)  Warning  the  passengers;    , 


(ii)  Seeing  that  passengers  are 
suitably  dressed  and  have  donned  their 
lifejackets  or  immersion  suits  correctly; 

(iii)  Assembling  passengers  at  muster 
stations; 

(iv)  Keeping  order  in  the  passageways 
and  on  the  stairways  and  generally 
controlling  the  movements  of  the 
passengers: 

(v)  Making  sure  that  a  supply  of 
blankets  is  taken  to  the  survival  craft; 

(9)  Specify  substitutes  for  key  persons 
if  ^ey  are  disabled,  taking  into  account 
that  different  emergencies  require 
different  actions:  and 

(10)  Be  at  least  poster  size  [600  mm  (24 
in.)  X  750  mm  (30  in.)]. 

(b)  Illustrations  and  instructions  in 
English  and  any  other  appropriate 
language  must  be  posted  in  each 
passenger  cabin  and  be  conspicuously 
displayed  at  each  muster  station  and 
other  passenger  spaces  to  inform 
passengers  of— 

(1)  The  fire  and  emergency  signal; 

(2)  Hie  abandon-ship  signal; 

(3)  Their  muster  station; 

(4)  The  essential  actions  they  must 
take  in  an  emergency; 

(5)  The  location  of  lifejackets, 
including  child  size  lifejackets: 

(6)  Fully  illustrated  instructions  on  the 
method  of  donning  lifejackets; 

(7)  If  immersion  suits  are  provided  for 
passengers,  the  location  of  the 
immersion  suits,  including  diild  size 
immersion  suits;  and 

(8)  If  immersion  suits  are  provided  for 
passengers,  fully  illustrated  instructions 
on  the  method  of  donning  immersion 
suits. 

(c)  Each  vessel  equipped  with 
inflatable  liferafls  must  have  the 
manufacturer's  approved  launching  and 
inflating  instruction  placards  posted  in 
conspicuous  places  readily  available  to 
the  crew  and  passengers.  The  number 
and  location  of  the  placards  must  be 
accepted  by  the  OCMI. 

(d)  Each  vessel  equipped  with 
immersion  suits  must  have  the 
manufacturer's  approved  donning  and 
use  instruction  placards  posted  in 
conspicuous  places  readily  available  to 
the  crew.  The  number  and  location  of 
the  placards  must  be  accepted  by  the 
OCMI. 

S199.t0    Operating  Instructions. 

Posters  or  signs  must  be  on  or  in  the 
vicinity  of  each  survival  craft  and  its 
launching  controls  and  must — 

(a)  Illustrate  the  purpose  of  controls; 

(b)  Illustrate  the  procedures  for 
operating  the  launching  device; 

(c)  Give  relevant  instructions  or 
warnings; 
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(d)  Be  easily  seen  under  emergency    y 
lighting  conditions;  and 

(e)  Use  symbols  in  accordance  with 
IMO  recommendation  A.e03(15). 

S1M.110   Survival  cratt  muster  and 
embarkation  arrangements. 

(a)  One  or  more  muster  stations  must 
be  close  to  each  embarkation  station. 
Each  muster  station  must  have  sufficient 
space  to  accommodate  all  persons 
assigned  to  muster  at  that  station.  An 
embarkation  station  may  serve  as  a 
muster  station  if  there  is  sufficient  space 
to  acconunodate  all  persons  assigned  to 
muster  at  that  station. 

(b)  Each  muster  station  and 
embarkation  station  must  be  readily 
accessible  from  accommodation  and 
woric  areas. 

(c)  Each  muster  station  and 
embariiation  station  for  a  survival  craft 
which  is  boarded  before  it  is  launched, 
must  be  arranged  to  enable  stretcher 
cases  to  be  placed  in  the  survival  craft 

(d)  Each  embariiation  station  must  be 
located  where  it  is  not  necessary  to 
climb  up  more  than  three  steps  on  stairs 
or  a  ladder,  or  climb  over  obstructions 
to— 

(1)  Reach  tUe  embarication  station 
from  the  adjacent  deck  house:  and 

(2)  Board  the  survival  craft  from  the 
embarkation  station. 

(e)  An  embarkation  ladder  must  be  at 
each  launching  station  or  at  each  two 
adjacent  launching  stations.  Each 
embarkation  ladder  must  be  approved 
by  the  Commandant  (G-^VI)  as 
meeting  Subpart  VBOJOVI  of  this  Chapter, 
Regulation  ffl/30.2  of  SOLAS  74/83,  and 
Regulation  01/48.7  of  SOLAS  74/83. 

( 1)  Each  ladder  must  extend  in  a 
single  length,  from  the  deck  to  the 
waterline  in  the  lightest  seagoing 
condition  under  unfavorable  conditions 
of  trim  and  with  the  vessel  listed  up  to 
15*  eidier  way. 

(2)  Each  ladder  must  be  secured  to  the 
deck  and  stowed  ready  to  be  put  over 
the  side  and  used. 

(3)  Handholds  must  be  provided  to 
allow  safe  passage  between  the  deck 
and  the  head  of  the  ladder. 

(4)  The  OCMI  may  permit  an 
embarkation  ladder  to  be  replaced  by  a 
device  approved  by  the  Commandant 
(G-^VI)  to  provide  safe  and  rapid 
access  to  survival  craft  in  the  water, 
provided  that  there  is  at  least  one 
embarkation  ladder  on  each  side  of  the 
vessel. 

(5)  The  OCMI  may  permit  other  safe 
and  effective  means  of  embarkation  for 
a  lifei'aft  required  under  §  199.261(h). 

(6)  An  embarkation  ladder  is  not 
required  if — 


(i)  The  distance  from  the  embarkation 
deck  to  the  vessel's  lightest  operating 
waterline  is  less  than  3  m  (10  ft.);  and 

(ii)  The  vessel  is  not  in  ocean  or  short 
international  voyage  service. 

(f)  Means  must  be  provided  for 
bringing  each  davit-launched  survival 
craft  against  the  side  of  the  vessel  and 
holding  it  alongside  to  allow  persons  to 
be- 

(1)  Safely  embarked  in  the  case  of  a 
survival  craft  intended  to  be  boarded 
over  the  edge  of  the  deck;  and 

(2)  Safely  disembarked  after  a  drill  in 
the  case  of  a  survival  craft  not  intended 
to  be  moved  to  the  stowed  position  with 
a  full  complement  of  persons  on  board. 

(g)  Each  davit-launched  liferaft 
launching  arrangement  must  have  a 
means  to  hold  the  liferaft  in  the 
embarication  position  that — 

(1)  Will  hold  the  liferaft  securely  in 
high  winds; 

(2)  Can  be  rapidly  engaged  by  hooks, 
clips,  or  a  similar  arrangement  that  does 
not  require  lashing,  tying,  adjustment  or 
separate  tools;  and 

(3)  Can  be  rapidly  released  for 
launching  by  one  person  from  within  the 
loaded  liferaft  in  not  more  than  two 
separate  motions. 

$199,120    Launching  Stations. 

(a)  Each  launching  station  must  be 
positioned  to  ensure  safe  launching 
considering  in  particular  clearance 
fitim — 

(1)  The  propeller,  and 

(2)  Steeply  overhanging  portions  of 
tiie  hull. 

(b)  As  far  as  possible,  survival  craft 
must  be  launched  down  the  straight  side 
of  the  vessel,  except  for  survival  craft 
for  free-fall  launching. 

(c)  Each  launching  station  in  the 
forward  part  of  the  vessel  must— 

(1)  Be  located  aft  of  the  collision 
bulkhead  in  a  sheltered  position;  and 

(2)  Have  a  launching  appliance 
approved  by  the  Commandant  (G-^IVI) 
as  being  of  sufficient  strength  for 
forward  installation. 

§199.130    Stowage  Of  survival  craft 

(a)  General.  Each  survival  craft 
required  to  have  a  launching  appliance, 
must  be  stowed  as  close  to 
accommodation  and  service  spaces  as 
possible. 

(1)  Each  survival  craft  must  be 
stowed — 

(i)  In  a  way  that  neither  the  survival 
craft  nor  its  stowage  arrangements  will 
interfere  with  the  embarkation  and 
operation  of  any  other  survival  craft  or 
rescue  boat  at  any  other  launching 
station; 

(ii)  As  near  the  water  surface  as  is 
safe  and  practicable,  except  as  provided 


in  paragraphs  (a)(l)(iii)  and  (d)  of  this 
section; 

(iii)  Where  the  survival  craft  in  the 
embarkation  position  is  above  the 
waterline  with  the  vessel — 

(A)  In  the  fully  loaded  condition: 

(B)  Under  unfavorable  conditions  of 
trim;  and 

(C)  Listed  up  to  20*  either  way,  or  to 
the  angle  where  the  vessel's    • 
weatherdeck  edge  becomes  submerged, 
whichever  is  less; 

(iv)  In  a  way  that  the  crew  can  gain 
access  to  prepare  the  survival  craft  for 
launching; 

(v)  Sufficiently  ready  for  use  so  that 
two  crew  members  can  complete 
preparations  for  embarkation  and 
launching  in  less  than  5  min; 

(vi)  Fully  equipped  as  required  under 
this  subchapter  and 

(vii)  As  far  as  practicable,  in  a  secure 
and  sheltered  position  and  protected 
from  damage  by  Hre  and  explosion. 

(2)  With  the  exception  of  survival 
craft  not  over  185  kg  (407.8  lb.),  a 
survival  craft  must  not  require  lifting 
from  its  stowed  position  in  order  to 
launch. 

(i)  If  lifting  is  required  for  a  survival 
craft  not  over  185  kg,  it  must  not  be 
greater  than  300  mm  {X  ft.). 

(ii)  The  prohibition  on  lifting  does  not 
apply  to  a  davit-launched  liferaft  lifted 
by  a  manually  powered  winch  from  its 
stowed  position  to  its  embarkation 
position. 

(3)  Each  vessel  operating  in  an  area 
where  icing  is  likely  to  be  encountered, 
must  provide  each  exposed  winch 
mechanism  with  a  fabric  cover,  or 
equivalent  so  that  ice  may  be  readily 
broken  away  to  operate  the  winch. 

(b)  Stowage  position:  ocean,  short 
international  voyage,  or  coastwise 
sen'ice.  Each  vessel  in  ocean,  short 
international  voyage  or  coastwise 
service  having  widely  separated 
accommodation  and  serv'ire  spaces, 
must  have  survival  craft  of  each  tj^je 
required  on  the  vessel  as  close  as 
possible  to  each  such  space  to  serve 
those  persons  normally  in  that  space. 
The  capacity  and  arrangement  of  the 
survival  craft  for  each  such  space  must 
be  as  if  each  space  were  a  separate 
vessel. 

(c)  Stowage  position:  Great  Lakes: 
lakes,  bays,  and  sounds:  or  river 
service.  Each  vessel  in  Great  Lakes: 
lakes,  bays,  and  sounds:  or  river  service 
having  widely  separated 
accommodation  and  service  spaces, 
must  either  have — 

(1)  Survival  craft  arranged  as  required 
under  paragraph  (b)  of  this  section,  or 

(2)  Survival  craft  stowed  as  close  as 
possible  to  the  accommodation  and 
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service  space  that  normally  holds  the 
greatest  number  of  persons,  with 
liferafts  stowed  as  close  as  possible  to 
each  other  accomniodation  and  service 
space  of  sufficient  capacity  to 
accommodate  50%  of  the  persons 
permitted  on  board. 

(d)  Stowage  and  embarkation 
position:  ocean,  short  international 
voyage,  coastwise,  or  Great  Lakes 
services.  On  each  vessel  in  ocean,  short 
international  voyage,  coastwise,  or 
Great  Lakes  services,  each  survival  craft 
served  by  a  launching  appliance  must  be 
stowed  in  a  position  where  the  survival 
craft  in  the  embarication  position  is  not 
less  than  2  m  (79  in.)  above  the 
waterline  under  the  conditions 
described  under  paragraph  (a](l)(iii)  of 
this  section.  [ 

}  1M.133    MOWSQS  Of  IfMoels. 

In  addition  to  meeting  { 199.130,  each 
lifeboat  must  be  stowed  as  required 
under  this  section. 

(a)  Each  lifeboat  for  lowering  down 
the  side  of  the  vessel  must  be  stowed  as 
far  forward  of  the  propeller  as 
practicable.  The  vessel  must  be 
arranged  so  each  lifeboat  in  its  stowed 
position,  is  protected  from  damage  by 
heavy  seas. 

(b)  Each  lifeboat  must  be  stowed 
attached  to  its  launching  appliance. 

(c)  Means  must  be  provided  for 
recharging  lifeboat  batteries  from  the 
vessel's  power  supply  at  a  supply 
voltage  not  exceeding  55  V. 

1 1M.13S   StowsQe  of  liferafts  and 
inftataMe  buoyant  ippenMue. 

In  addition  to  meeting  {  199.130,  each 
liferaft  and  inflatable  buoyant  apparatus 
must  be  stowed  as  required  under  this 
section. 

(a)  Each  liferaft  and  inflatable 
buoyant  apparatus  must  be  stowed  to 
permit  manual  release  from  its  securing 
arrangements,  and  to  permit  it  to  be 
dropped  into  the  water  from  the  deck  on 
which  it  is  stowed. 

(b)  Each  liferaft  and  inflatable 
buoyant  apparatus  must  be  stowed  at  a 
height  above  the  waterline  in  the  lightest 
seagoing  condition  not  greater  than  the 
maximum  stowage  hei^t  indicated  on 
the  liferaft.  or  on  the  container  of  an 
inflatable  liferaft  or  inflatable  buoyant 
apparatus.  Each  liferaft  and  inflatable 
buoyant  apparatus  without  an  indicated 
maximum  stowage  height  must  be 
stowed  no  more  than  18  m  (59  ft.)  above 
the  waterline  in  the  lightest  seagoing 
condition. 

(c)  A  gate  or  other  suitable  opening 
must  be  provided  in  the  rail  or  bulwark 
adjacent  to  the  stowage  location  of  each 
liferaft  and  inflatable  buoyant 
apparatus,  not  served  by  a  launching 


appliance.  Alternatively,  the  liferaft  or 
inflatable  buoyant  apparatus  may  be 
mounted  on  stanchions  or  a  platform 
adjacent  to  the  rail  or  bulwark  to  allow 
the  liferaft  or  inflatable  buoyant 
apparatus  to  be  pushed  directly 
overboard. 

(1)  Each  gate  or  opening  must  be  large 
enough  to  allow  the  liferaft  or  inflatable 
buoyant  apparatus  to  be  pushed 
overboard. 

(2)  If  the  liferaft  or  inflatable  buoyant 
apparatus  is  intended  to  be  available  for 
use  on  either  side  of  the  vessel,  a  gate  or 
opening  must  be  provided  on  each  side. 

(d)  Each  davit-launched  liferaft  must 
be  stowed  within  reach  of  its  lifting 
hook,  unless  some  means  of  transfer  is 
provided  that  is  not  rendered 
inoperable — 

(1)  Within  the  limito  of  trim  and  list 
under  S  199.130(a)(1); 

(2)  By  vessel  motion;  or 

(3)  By  power  failure. 

(e)  Each  rigid  container  for  an 
inflatable  liferaft  to  be  launched  by  a 
launching  appliance  must  be  secured  in 
a  way  that  the  container  or  parts  of  it 
are  prevented  from  falling  into  the  sea 
during  and  after  inflation  and  launching 
of  the  contained  liferaft 

(f)  Each  liferaft  and  inflatable  buoyant 
apparatus  arranged  for  float-free 
launching  must  use  a  hydrostatic  release 
unit  approved  by  the  Commandant  (G- 
MVI)  as  meeting  Subpart  160.062  of  this 
Chapter,  Regulation  III/30.2  of  SOLAS 
74/83,  and  Regulation  III/38.6.3  of 
SOLAS  74/83.  The  hydrostatic  release 
unit  must  be  arranged  so  that — 

(1)  The  liferaft  or  inflatable  buoyant 
apparatus,  and  its  painter  are  secured  to 
the  vessel  by  the  hydrostatic  release 
unit; 

(2)  When  the  liferaft  or  inflatable 
buoyant  apparatus  is  manually  released, 
the  painter  remains  secured  to  the 
vessel  through  the  hydrostatic  release 
unit:  and 

(3)  When  the  hydrostatic  release  unit 
opens  in  the  water  under  hydrostatic 
pressure,  the  painter  remains  secured  to 
the  vessel  through  its  weak  link. 

9199.137    Stowage  of  Hfe  floats  ind 
buoyant  apparatus. 

In  addition  to  meeting  \  199.130,  each 
life  float  and  buoyant  apparatus  must  be 
stowed  as  required  under  this  section. 
Each  life  float  and  buoyant  apparatus 
must  be  secured  to  the  vessel  by  a 
painter  and  a  float-free  link. 

(a)  The  float-free  link  must  be — 

(1)  Certifled  to  meet  Subpart  160.073 
of  this  chapter; 

(2)  Of  proper  strength  for  the  size  of 
the  life  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag;  and 


(3)  Secured  to  the  painter  at  one  end 
and  to  the  vessel  on  the  other  end. 

(b)  The  means  used  to  attach  the 
float-free  link  to  the  vessel  must — 

(1)  Have  a  breaking  strength  of  at 
least  the  breaking  strength  of  the 
painter; 

(2)  If  synthetic,  be  of  a  dark  color  or  of 
a  type  certified  to  be  resistant  to 
deterioration  bom  ultraviolet  light;  and 

(3)  If  metal,  be  corrosion  resistant. 

(c)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(1)  Encircles  the  body  of  the  device; 

(2)  Will  not  sUp  off: 

(3)  Has  a  breaking  strength  that  is  at 
least  the  strength  of  the  painten  and 

(4)  If  synthetic,  is  of  a  daric  color  or  is 
of  a  type  certified  to  be  resistant  to 

.  deterioration  frx)m  ultraviolet  light 

(d)  The  float-free  link  described  under 
paragraphs  (a)  and  (b)  of  this  section  is 
not  required  if  the  waters  in  which  the 
vessel  is  certificated  to  oi>erate  are  not 
as  deep  as  the  length  of  the  painter. 

(e)  If  the  vessel  carries  more  than  one 
life  float  or  buoyant  apparatus  in  a 
group  with  each  group  secured  by  a 
single  painter, — 

(1)  The  combined  weight  of  each 
group  of  life  floats  and  buoyant 
apparatus  must  not  exceed  185  kg  (407.8 
lb.): 

(2)  Each  life  float  and  buoyant 
apparatus  must  be  individually  attached 
to  the  painter  by  a  line  meeting 

S  199.175(d)(4).  and  long  enough  that 
each  life  float  or  buoyant  apparatus  can 
float  without  contacting  any  other  life 
float  or  buoyant  apparatus  in  the  group; 
and 

(3)  The  strength  of  the  float-free  link 
under  paragraph  (a)(2]  of  this  section 
and  the  strength  of  the  painter  under 

S  199.175(d](4](ii)  must  be  determined  by 
the  combined  capacity  of  the  group  of 
life  floats  and  buoyant  apparatus. 

(f)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  that  can 
be  easily  released  or  by  a  hydrostatic 
release  unit  approved  under  Subpart 
160.062  of  this  chapter.  They  must  not  be 
stowed  in  more  than  four  tiers.  When 
stowed  in  tiers,  the  separate  units  must 
be  kept  apart  by  spacers. 

(g)  There  must  be  means  to  prevent 
shifting. 

§199.140   Stowage  Of  rtacue  boats. 

(a)  Each  rescue  boat  must  be 
stowed — 

(1)  Ready  for  launching  in  not  more 
than  5  mln; 


(2)  In  a  position  suitable  for  launching 
and  recovery; 

(3)  In  a  way  that  neither  the  rescue 
boat  nor  its  stowage  arrangements  will, 
interfere  with  the  operation  of  any 
survival  craft  at  any  other  launching 
station;  and 

(4)  If  it  is  also  a  lifeboat  in 
compliance  with  SS  199.130  and  199.133. 

(b)  Means  must  be  provided  for 
recharging  rescue  boat  batteries  itom 
the  vessel's  power  supply  at  a  supply 
voltage  not  exceeding  55  V. 

(c)  Each  inflated  rescue  boat  must  be 
kept  fully  inflated  at  all  times. 

9199.150   Survival  craft  iMincMng  and 


(a)  A  launching  appliance  approved 
by  the  Commandant  (G-44VI]  as 
meeting  Regulation  III/30.2  of  SOLAS 
74/83,  Regulation  in/48.1  of  SOLAS  74/ 
83,  and  either  Regulation  m/48.2.  Ill/ 
48.4,  m/48.5,  or  in/48.6  of  SOLAS  74/83, 
must  be  provided  for  each  survival  craft 
except  that  a  launching  appliance  is  not 
required  for  the  following: 

(1)  A  survival  craft  boarded  from  a 
position  on  deck  less  than  4.5  m  (14  ft,  9 
in.)  above  the  wateriine  in  the  li^test 
seagoing  condition  and  that  either — 

(i)  has  a  mass  of  not  more  than  185  kg 
(407.8  lb.);  or 

(ii)  is  stowed  for  launching  directly 
from  the  stowed  position  under 
unfavorable  conditions  of  trim  of  up  to 
10°  and  with  the  vessel  listed  up  to  20* 
either  way. 

(2)  A  survival  craft  having  a  mass  of 
not  more  than  185  kg  (407.8  lb.)  and 
carried  in  excess  of  the  survival  craft  for 
200%  of  the  total  number  of  persons 
permitted  on  board  the  vessel. 

(b)  Each  launching  appUance  together 
with  all  its  lowering  and  recovery  gear 
must  be  arranged  in  a  way  that  the  fully 
equipped  survival  craft  it  serves  can  be 
safely  lowered  when  loaded  with  its  full 
complement  of  persons,  and  also 
without  persons,  against  a  trim  of  up  to 
10'  and— 

(1)  A  list  of  up  to  20°  on  the  high  side; 
and 

(2)  A  list  of  up  to  20°  or  the  degree  of 
list  where  the  survival  craft  becomes 
waterbome,  whichever  is  the  greater,  on 
the  low  side. 

(c)  A  launching  appliance  must  not 
depend  on  any  means  other  than  gravity 
or  stored  mechanical  power 
independent  of  the  vessel's  power 
supplies  to  launch  the  survival  craft  it 
serves  in  the  fully  loaded  and  equipped 
condition  and  also  in  the  light  condition. 

(d)  The  ultimate  strength  of  each 
structural  attachment  to  the  vessel  of  a 
davit  winch,  or  other  launching 
appliance,  must  be  at  least  4.5  times  the 
load  imparted  on  the  attachment  by  the 


launching  appUance  and  its  fully  loaded 
survival  craft  under  the  most  adverse 
combination  of  list  and  trim  under 
paragraph  (b)  of  this  section. 

(e)  The  same  type  of  release 
mechanism  must  be  used  for  each 
similar  survival  craft  carried  on  board 
the  vessel.  For  the  purpose  of  this 
requirement,  a  release  mechanism  is  of 
the  same  type  as  another  release 
mechanism  if  both  are  operated  in  the 
same  way. 

(f)  Preparation  and  handling  of 
survival  crafr  at  any  one  launching 
station  must  not  interfere  with  the 
prompt  preparation  and  handling  of  any 
other  survival  craft  at  any  other  station. 

(g)  The  arrangement  of  each  launching 
appliance  must  enable  safe,  rapid 
boarding  of  the  survival  craft. 

(h)  Each  launching  mechanism  must 
be  arranged  so  it  may  be  actuated  by 
one  person  from  a  position  on  the 
vessel's  deck,  and  also  from  a  position 
within  the  survival  craft.  Each  launching 
and  recovery  arrangement  must  allow 
the  operator  on  the  deck  to  observe  the 
survival  craft  at  all  times  during 
launching. 

(i)  Means  must  be  provided  outside 
the  machinery  space  to  prevent  any 
discharge  of  fluids  onto  survival  craft 
during  abandonment  Acceptable  means 
include — 

(1)  Baffles  to  deflect  fluid  down  the 
vessel's  side; 

(2)  Reach  rods  or  other  means  to  close 
the  discharge  openings;  or 

(3)  Remote  means  for  stopping  the 
pumps. 

(j)  If  there  is  a  danger  of  the  survival 
craft  being  damaged  by  the  vessel's 
stabilizer  wings,  the  stabiUzer  wings 
must  be  able  to  be  brought  inboard 
using  power  from  the  emergency  power 
system  required  under  Part  112  of  this 
chapter.  Indicators  operated  by  the 
emergency  power  system  must  be  on  the 
navigating  bridge  to  show  the  position  of 
the  stabilizer  wings. 

9199.153    Survival  craft  lauf>cliing  and 
recovery  anangements  using  falls  and  ■ 


(a)  Each  launching  appliance  using 
falls  and  a  winch  must  be  approved  by 
the  Commandant  (G-MVI)  as  meeting 
Regulations  III/30.2,  m/4&l,  and  m/48.2 
of  SOLAS  74/83;  and  either— 

(1)  For  a  lifeboat  Subparts  160.015 
and  160.032  of  this  chapter,  or 

(2)  For  a  davit-launched  liferaft 
Subpart  160.063  of  this  chapter  with  an 
automatic  disengaging  apparatus 
meeting  Subpart  160.070  of  this  chapter. 

(b)  Each  fall  wire  used  in  a  launching 
appliance  must  be  of  rotation-resistant 
corrosion-resistant  pre-Iubricated  steel 
wire  rope. 


(1)  For  the  purposes  of  this 
requirement  galvanized  wire  rope  is 
considered  to  be  corrosion-resistant 

(2)  The  breaking  strength  of  each  fall 
wire  and  each  attachment  used  on  the 
fall  must  be  at  least  six  times  the  load 
imparted  on  the  fall  by  the  fully-loaded 
survival  craft 

(3)  Each  replacement  fall  wire  must  be 
the  same  as  that  approved  for  use  with 
the  launching  appliance. 

(c)  Each  fall  must  be  in  a  single-part 
arrangement 

(d)  Each  fall  must  be  long  enough  for 
the  survival  craft  to  reach  the  water 
with  the  vessel  in  its  li^test  seagoing 
condition,  under  unfavorable  conditions 
of  trim  and  with  the  vessel  listed  up  to 
20°  either  way. 

(e)  Each  fall  must  be  arranged  to  lead 
fair  in  each  davit  position.  Falls  must 
not  lead  past  any  operating  position  of 
the  winch,  such  as  hand  cranks,  pay-out 
wheels,  and  brake  levers. 

(f)  The  lead  sheave  to  each  winch 
drum  must  be  located  to  result  in  a  . 
maximum  fleet  angle  of  not  more  than 
8°. 

(g)  Each  winch  drum  must  be  arranged 
so  the  fall  wire  winds  onto  the  drum  in  a 
level  wrap. 

(1)  The  winch  drum  of  a  launching 
appliance  must  be  of  such  size  that  there 
will  be  no  more  than  two  layers  of  wire 
on  the  drum,  provided  that  the 
maximum  fleet  angle  is  not  more  than  4*. 

(2)  Each  winch  drum  of  a  launching 
appliance  that  has  a  maximum  fleet 
angle  of  more  than  4*  must  be  of  such 
size  that  there  will  be  no  more  than  one 
layer  of  wire  on  the  drum. 

(h)  Each  fall,  where  exposed  to 
damage  or  fouling,  must  have  guards  or 
equivalent  protection.  Each  fall  which 
leads  along  a  deck  must  be  covered  with 
a  guard  which  is  not  more  than  300  mm 
(1  ft.)  above  the  deck. 

(i)  The  lowering  speed  for  a  fully 
loaded  survival  craft  must  be  not  less 
than  that  obtained  from  the  formula: 

S =0.4 -h  (0.02  HI; 

where  S  is  the  speed  of  lowering  in 
meters  per  second,  and  H  is  the  height  in 
meters  from  davit  head  to  the  waterline 
at  the  lightest  seagoing  condition.  For 
the  purposes  of  this  calculation.  H  shall 
not  be  greater  than  30,  regardless  of  the 
lowering  height.  (In  English  units,  the 
formula  is  S=79-(-(1.2  H).  where  S  is  in 
ft./min.  and  H  is  in  ft.,  with  H  not 
greater  than  99.) 

(j)  The  lowering  speed  for  a  survival 
craft  loaded  with  all  of  its  equipment 
but  only  one  person,  must  be  not  less 
than  70%  of  the  speed  required  under 
paragraph  (i)  of  this  section. 
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(k)  The  lowering  speed  for  a  fiilly 
loaded  survival  craft  must  be  not  more 
than  1.3  m/sec.  (256  ft./min.). 

(1)  If  a  survival  craft  is  recovered  by 
electric  power,  the  electrical  installation 
must  meet  Part  111  of  chapter,  including 
the  requirements  in  Subpart  111.95  on 
electric  power-operated  boat  winches.  If 
a  survival  craft  is  recovered  by  any 
means  of  power,  including  a  portable 
power  source,  a  limit  switch  or 
equivalent  safety  device  must  be 
provided  on  each  fall  that — 

(1)  Is  located  in  either  the  power  6r 
control  circuit; 

(2)  Is  connected  in  series  which  each 
other  switch  or  equivalent  device  on  the 
launching  appliance; 

(3)  Automatically  cuts  off  all  power  in 
the  circuit  in  which  the  switch  or 
equivalent  device  is  located  before  the 
survival  craft  reaches  the  fully  stowed 
position; 

(4)  Stops  recovery  of  the  survival  craft 
under  power  at  least  300  mm  (12  in.) 
from  the  final  stowed  position;  and 

(5)  Keeps  power  disconnected  as  the 
survival  craft  is  manually  brought  to  the 
stowed  position. 

1 1M.15S   Survlvel  craft  leuncMng  snd 


Each  marine  escape  slide  must  be 
capable  of  being  deployed  by  one 
person  at  the  embarkation  station. 
Notwithstanding  the  requirements  under 
S  199.150(h),  a  marine  escape  slide  is  not 
required  to  be  actuated  from  a  position 
within  the  survival  craft. 

i1M.1S7   Utaboat  tawncMng  and  rscevsry 


(a)  Each  lifeboat  must  be  capable  of 
being  launched  with  the  vessel  making 
headway  of  5  knots  in  calm  water.  A 
painter  may  be  used  to  meet  this 
requirement. 

(b)  Each  lifeboat  launching  appliance 
must  be  capable  of  recovering  the 
lifeboat  with  its  crew. 

(c)  Each  launching  and  recovery 
arrangement  must  allow  the  operator  on 
the  vessel  to  observe  the  lifeboat  at  all 
times  during  recovery.  i 

(d)  For  each  open  lifeboat  and     ' 
partially  enclosed  lifeboat  a  davit  span 
must  be  provided  with  not  less  than  two 
lifelines  of  sufficient  length  to  reach  the 
water  with  the  vessel  in  its  lightest 
seagoing  condition,  under  imfavorable 
conditions  of  trim  and  with  the  vessel 
listed  up  to  20*  either  way. 

i  1M.180   Raacua  boat  ainbarfiationt 
laundiinQ  aiiQ  faoova^  arranQanisfitsi 

Each  rescue  boat  embarication  and 
launching  arrangement  must  permit  the 
rescue  boat  to  be  boarded  and  launched 
in  the  shortest  possible  time. 


(a)  If  the  rescue  boat  is  one  of  the 
vessel's  survival  craft,  the  embarkation 
arrangements  and  launching  station 
must  meet  9§  199.110  and  199.120. 

(b)  If  a  workboat  or  launch  is  used  in 
place  of  a  rescue  boat,  the  stowage, 
embarkation,  launching,  and  recovery 
arrangements  must  meet  the 
requirements  of  this  section. 

(c)  The  rescue  boat  launching 
arrangements  must  meet  the 
requirements  for  lifeboat  launching 
arrangements  in  S  199.150  and  S  199.157. 
and  if  the  launching  arrangement  uses 
falls  and  a  winch,  (  199.153.  If  the 
launching  arrangement  uses  a  single  fall, 
the  release  mechanism  may  be  an 
automatic  disengaging  apparatus 
approved  by  the  Ck>mmandant  (G-MVI) 
as  meeting  Subpart  160.070  of  this 
chapter,  instead  of  a  lifeboat  release 
mechanism. 

(d)  Rapid  recovery  of  the  rescue  boat 
must  be  possible  when  loaded  with  its 
full  complement  of  persons  and 
equipment  If  the  rescue  boat  is  also  a 
lifeboat  rapid  recovery  must  be  possible 
when  loaded  with  its  lifeboat  equipment 
and  an  approved  rescue  boat 
complement  of  at  least  six  persons.  Each 
rescue  boat  launching  appliance  must  be 
capable  of  hoisting  the  rescue  boat 
when  loaded  with  its  full  rescue  boat 
complement  of  persons  and  equipment 
at  a  rate  of  not  less  than  0.3  m/sec.  (59 
fl./min.). 

1 1M.170   Una  ttwowlnj  appKanca:  ocaan, 
stwrt  Inlaf  nalionai  voyaQa.  oc  coaatwna 


(a)  Each  of  the  following  vessels  must 
carry  a  line-throwing  appliance 
approved  under  Subpart  160.040  of  this 
chapter 

(1)  Each  passenger  vessel  in  ocean  or 
short  international  voyage  service. 

(2)  Each  vessel  500  tons  gross  tonnage 
and  over,  other  than  a  passenger  vessel 
in  ocean  service. 

(b)  Each  vessel  in  ocean  or  coastwise 
service,  not  covered  under  paragraph  (a) 
of  this  section,  must  carry  either — 

(1)  A  line-throwing  appliance 
approved  under  Subpart  160.040  of  this 
chapter  or 

(2)  A  line-throwing  appliance 
approved  under  Subpart  160.031  of  this 
chapter. 

(c)  Each  line  throwing  appliance 
required  to  be  carried  under  this  section, 
must  also  have  the  equipment  on  the  list 
provided  with  the  approved  appliance. 

(d)  Each  line  throwing  appliance 
required  to  be  carried  under  this  section, 
must  also  have  an  auxiliary  line  that — 

(1)  If  manila.  Is  75  mm  (3  in.)  or  more 
in  drcumference; 


(2)  If  other  than  manila,  has  a 
breaking  strength  of  at  least  40  kN  (9,000 
lb.); 

(3)  If  other  than  manila.  is  of  a  dark 
color  or  of  a  type  certified  to  be 
resistant  to  deterioration  from 
ultraviolet  light 

(4)  If  provided  for  a  line  throwing 
appliance  approved  under  Subpart 
160.040  of  this  chapter,  is  at  least  450  m 
(1.500  ft.)  long;  and 

(5)  If  provided  for  a  line  throwing 
appliance  approved  under  Subpart 
160.031  of  this  chapter,  is  at  least  150  m 
(500  ft)  long. 

(e)  The  line  throwing  appliance  and 
its  equipment  must  be  readily  accessible 
for  use.  stowed  in — 

(1)  Its  container  carried  within  the 
pilothouse  or  on  the  navigating  bridge; 
or 

(2)  The  portable  magazine  chest  under 
S  ig9.68(d)(2)  of  this  chapter. 

S1M.17S    Survival  eratt  and  raacua  boat 
a<|ulpiiMnt. 

(a)  General.  Each  item  of  survival 
craft  and  rescue  boat  equipment  must  be 
good  quality,  and  suitable  for  the 
purpose  it  is  intended  to  serve.  Unless 
otherwise  stated  in  this  section,  each 
item  of  equipment  carried,  whether 
required  under  this  section  or  not  must 
be  secured  by  lashings,  stored  in 
lockers,  compartments,  brackets,  or 
have  equivalent  mounting  or  storage 
arrangements  that  do  not — 

(1)  Reduce  seating  capacity; 

(2)  Interfere  with  launching,  recovery, 
or  rescue  operations; 

(3)  Adversely  affect  seaworthiness  of 
the  survival  craft  or  rescue  boat  or 

(4)  Overload  the  launching  appliance. 

(b)  Inflatable  liferafta.  Each  inflatable 
liferaft  must  have  one  of  the  following 
equipment  packs  as  shown  by  the 
markings  on  its  container 

(1)  "SOLAS  A  Pack"  on  a  vessel  in 
ocean  service. 

(2)  Either  "SOLAS  A  Pack"  or 
"SOLAS  B  Pack"  on  a  vessel  in  short 
international  voyage  service  or   . 
coastwise  service. 

(3)  "SOLAS  A  Pack",  "SOLAS  B 
Pack",  or  "Limited  Service"  on  a  vessel 
in  a  service  other  than  ocean,  short 
international  voyage,  or  coastwise 
service. 

(c)  Lifeboats,  rigid  liferafts,  and 
rescue  boats.  Unless  otherwise  stated  in 
this  paragraph,  each  lifeboat  each  rigid 
liferaft  and  each  rescue  boat  must  carry 
the  equipment  specified  for  it  in  Table 
199.175(c)  imder  the  vessel's  category  of 
service.  A  lifeboat  that  is  also  a  rescue 
boat  must  carry  the  equipment  in  the 
"lifeboat"  column.  Each  rigid  liferaft 
equipped  as  required  under  the  "Ocean" 


column  must  be  permanently  mariced 
"SOLAS  A  Pack"  in  block  letters  at  least 
25  mm  (1  in.)  high.  Each  rigid  Uferaft 
equipped  as  required  under  the  "Short 
International  Voyage  and  Coastwise" 
column  must  be  permanently  mariced 
"SOLAS  B  Pack"  in  block  letters  at  least 
25  mm  (1  in.)  high.  Each  item  in  the  table 
is  described  below  along  with  any 
exceptions  or  limitations,  with  the 
paragraph  number  corresponding  to  the 
item  number  in  the  table. 

(1)  [Reserved] 

(2)  Bailer.  The  bailer  must  be  buoyant 
except  for  a  bailer  with  a  lanyard  used 
in  the  lifeboat  or  rescue  boat  before  )uly 
1. 1986  and  continued  in  use  thereafter. 

(3)  Bilge  pump.  The  bilge  pump  must 
be  approved  under  Subpart  160.044  of 
this  chapter  and  must  be  installed  in  the 
lifeboat  in  a  ready-to-use  condition. 

(i)  The  bilge  pump  for  a  lifeboat 
approved  for  less  than  70  persons  must 
be  either  size  2  or  size  3,  except  for  a 
size  1  bilge  pump  used  in  a  lifeboat  of 
less  than  330  cubic  foot  capacity  before 
July  1, 1986  and  continued  in  use 
thereafter. 

(ii)  The  bilge  pump  for  a  lifeboat 
approved  for  70  persons  or  more  must  be 
size  3. 

(4)  Boathook.  Each  boathook  must  be 
kept  fr«e  and  ready  for  use  at  all  times. 
Each  boathook  in  a  lifeboat  and  a  rigid 
rescue  boat  must  have  a  single  hook  and 
ball-point  The  boathook  in  an  inflated 
or  rigid/inflated  rescue  boat  must  be  a 
type  designed  to  minimize  the 
possibility  of  damage  to  the  fabric 
portions  of  the  hull.  The  handle  of  each 
boathook  must  be — 

(i)  Of  clear-grained  white  ash  or  the 
equivalent 
(ii)  At  least  38  mm  (1 V^  in.)  in 

diameter 

(iii)  At  least  2.4  m  (8  ft.)  long  for  a 
boat  less  than  8.8  m  (29  ft.)  in  length; 
and 

(iv)  At  least  3.6  m  (12  ft.)  long  for^a 
boat  8.8  m  (29  ft.)  or  more  in  length. 

(5)  Bucket  Each  bucket  must  be  of 
corrosion-resistant  material  with  a 
capacity  of  at  least  7.5  liters  (2  U.S. 
gallons).  A  lanyard  of  a  minimum 
diameter  of  4  mm  (%2  in.)  and  at  least 
1.8  m  (6  ft.)  long  must  be  attached  to  the 
bail. 

(6)  Can  opener.  Each  can  opener  must 
be  suitable  for  opening  the  cans  carried 
in  the  lifeboat  or  liferaft.  The  can  opener 
in  a  jackknife  approved  under  Subpart 
160.043  of  this  diapter  counts  toward 
this  requirement. 

(7)  Compass.  The  compass  and  its 
mounting  arrangement  must  be 
approved  by  the  Commandant  (G-MVI). 
In  a  totally  enclosed  lifeboat  and  in  a 
rescue  boat  the  binnacle  must  be 
permanently  installed  at  the  steering 


position.  In  any  other  lifeboat  either  the 
biimacle  must  be  permanently  installed 
at  the  steering  position,  or  the  mounting 
base  for  a  removable  compass  must  be 
permanently  installed  in  a  location 
where  the  compass  will  be  in  sight  of  the 
helmsman. 

(8)  Cover,  protecting.  The  protecting 
cover  for  an  open  lifeboat  must  be 
approved  by  the  Commandant  (G-MVI). 
llie  protecting  cover  for  a  partially 
enclosed  lifeboat  is  approved  as  a 
component  of  the  lifeboat 

(9)  Dipper.  Each  dipper  must  be  of 
corrosion-resistant  construction, 
attached  to  a  lanyard  at  least  0.9  m  (3 
ft)  long.  The  dipper  must  be  suitable  for 
dipping  collected  rainwater  from  the 
lifeboat's  water  tanks. 

(10)  Ditty  bag.  The  ditty  bag  must  be 
canvas  or  equivalent  material,  and  must 
contain  a  sailmaker's  palm,  needles  for 
repairing  a  sail,  sail  twine,  marline,  and 
marline  spike. 

(11)  Drinking  cup.  The  drinking  cup 
must  be — 

(i)  Of  corrosion  resistant  material; 

(ii)  Graduated  in  oimces  or  milliliters 
or  both;  and 

(iii)  Provided  with  a  lanyard  of  a 
minimum  diameter  of  4  mm  (%c  in.)  and 
at  least  0.9  m  (3  ft.)  long. 

(12)  EPIRB/SART.  A  Class  S  EPIRB,  a 
Category  2  Satellite  EPIRB,  or  a  SART 
must  be  mounted  in  a  position  in  the 
boat  where  it  is  ready  to  be  used. 

(i)  The  Class  S  EPIRB  must  be  a  type 
which  meets  the  regulations  of  the 
Federal  Conmiunications  Commission  at 
47  CFR  80.1059. 

(ii)  The  Category  2  Satellite  EPIRB 
must  be  a  type  which  meets  the 
regulations  of  the  Federal 
Communications  Commission  at  47  CFR 
80.1061  (See  53  FR  37308  of  September 
26, 1988). 

(iii)  The  SART  must  be  a  radar 
transponder  which  meets  the  regulations 
of  the  Federal  Communications 
Commission  at  47  CFR  80.375(e)  and 
IMO  Resolution  A.e04(15). 

(13)  Fire  extinguisher.  Each  fire 
extinguisher  must  be  approved  under 
Subpart  162.028  of  this  chapter.  Each  fire 
extinguisher  must  be  Type  B-C  Size  I  or 
larger. 

(14)  First-aid  kit.  The  first-aid  kit  in  a 
lifeboat  and  in  a  rescue  boat  must  be 
approved  under  Subpart  160.041  of  this 
chapter.  The  first-aid  kit  in  a  rigid 
liferaft  must  be  approved  under  Subpart 
160.054  of  this  chapter. 

(15)  Fishing  kit.  The  fishing  kit  must 
be  approved  under  Subpart  160.061  of 
this  chapter. 

(16)  Flashlight.  The  flashlight  must  be 
a  "Type  I  or  Type  III  constructed  and 
marked  in  accordance  with  ASTM 
F1014.  Three  spare  batteries  and  two 


spare  bulbs,  stored  in  a  watertight 
container,  must  be  provided  for  ^ach 
flashlight  Three-cell  size  flashlights 
bearing  Coast  Guard  approval  numbers 
in  the  160.018  series  may  continue  to  be 
used  as  long  as  they  are  in  a  serviceable 
condition. 

(17)  Hatchet.  Each  hatchet  must  be 
approved  under  Subpart  160.013  of  this 
chapter.  A  lanyard  of  a  minimum 
diameter  of  4  mm  (%t  in.)  must  secure 
each  hatchet  to  the  lifeboat.  The  lanyard 
must  be  long  enough  to  allow  a  hatchet 
to  reach  the  falls  and  the  painter. 

(i)  Where  one  hatchet  is  required,  it 
must  be  stowed  in  a  bracket  near  a 
release  hook. 

(ii)  When  two  hatchets  are  required 
and  the  boat  has  two  release  hooks, 
there  must  be  a  hatchet  stowed  in  a 
bracket  near  6ach  release  hook. 

(iii)  When  two  hatchets  are  required 
and  the  boat  has  one  release  hook,  there 
must  be  a  hatchet  stowed  in  a  bracket 
near  the  release  hook  and  one  stowed  in 
a  bracket  near  the  towing  point. 

(18)  Heaving  line.  Each  heaving  line 
must — 

(i)  Be  buoyant 

(ii)  Be  at  least  8  mm  ('/ic  in.)  in 
diameter 

(iii)  Be  at  least  30  m  (99  ft.)  long;  and 

(iv)  Have  a  buoyant  rescue  quoit 
attached  to  one  end. 

(19)  Instruction  card.  The  instruction 
card  must  be  printed  on  waterproof 
plastic,  and  must  be  suspended  from  the 
inside  canopy.  The  instruction  card  must 
contain  information  on  the  immediate 
steps  to  be  taken  by  survivors  upon 
entering  the  liferaft. 

(20)  Jackknife.  The  jackknife  must  be 
approved  under  Subpart  160.043  of  this 
chapter,  and  must  be  attached  to  the 
boat  by  its  lanyard. 

(21)  Knife.  The  knife  must  be  of  the 
non-folding  type  with  a  buoyant  handle. 

(i)  The  knife  for  a  rigid  liferaft  must  be 
secured  to  the  raft  by  a  lanyard  attached 
and  stowed  in  a  pocket  on  the  exterior 
of  the  canopy  near  the  point  where  the 
painter  is  attached  to  the  liferaft.  The 
lanyard  must  be  long  enot'gh  to- permit 
the  knife  to  be  used  to  cut  the  painter.  If 
an  approved  iacklcnife  is  substituted  for 
the  second  knife  required  on  a  liferaft 
equipped  for  13  or  more  persons,  the 
jackknife  must  be.  secured  to  the  liferaft 
by  a  lanyard. 

(ii)  The  knife  in  an  inflated  or  rigid/ 
inflated  rescue  boat  must  be  a  type 
designed  to  minimize  the  possibility  of 
damage  to  the  fabric  portions  of  the  hull. 

(22)  Ladder.  The  boarding  ladder  must 
be  capable  of  being  used  on  either  side 
of  the  boat  to  enable  persons  in  the 
water  to  board  the  boat.  The  ladder 
must  be  a  permanently  installed  rigid 
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type  or  a  flexible  ladder  kept  rigged 
outboard  ready  for  use.  Each  flexible 
ladder  must  meet  the  following 
requirements: 

(i)  The  ladder  must  have  flat  steps 
with  handhold  openings  in  them. 

(ii)  Each  step  must  have  a  bare  wood 
surface,  or  have  a  non-skid  surface. 

(iii)  The  steps  of  the  ladder  must  be 
spaced  approximately  0.3  m  (12  in.) 
apart. 

(iv)  Each  suspension  member  must  be 
at  least  15  mm  (*/•  in.)  diameter  manila 
rope,  or  another  material  provided  it  is 
at  least  15  mm  in  diameter  and  has  a 
breaking  strength  of  at  least  17.6  kN 
(3,960  lb.).  Synthetic  rope  must  not  be 
used  unless  it  is  ultraviolet  light 
resistant  or  is  pigmented  in  a  dark 
color. 

(v)  The  lowest  step  of  the  ladder  must 
be  not  less  than  0.4  m  (IS'A  in.)  below 
the  lifeboat's  light  waterline. 

(23)  Lantern.  Each  open  lifeboat  must 
have  a  lantern  containing  sufficient  oil 
to  bum  for  at  least  9  hours.  The  lantern 
must  be  kept  ready  for  use.  Each  totally 
enclosed  and  partially  enclosed  lifeboat 
must  have  an  operating  interior  lighting 
system  that  is  approved  as  a  component 
of  the  lifeboat. 

(24)  Lifejacket.  Each  lifejacket  must 
be  approved  by  the  Commandant  (G- 
KfVI)  as  meeting  Subpart  160.002, 
Subpart  160.005,  or  Subpart  160.055  of 
this  Chapter.  On  each  vessel  in  ocean, 
short  international  voyage,  or  coastwise 
service,  each  lifejacket  must  also  be 
approved  by  the  Commandant  as 
meeting  Regulations  III/30.2  and  in/32.1 
of  SOLAS  74/83. 

(25)  Mast  and  sail.  The  mast  and  sail 
unit  must  consist  of  one  standing  lug  sail 
together  with  the  necessary  spars, 
rigging,  and  cover  or  storage  container. 

(i)  The  rigging  must  be  at  least  4.75 
mm  (*/t(  in.)  in  diameter  and  must  be 
either  galvanized  or  stainless  steel  wire 
rope. 

(ii)  The  sails  must  be  of  good  quality 
canvas  or  other  material  acceptable  to 
the  Commandant  (G-MVl).  and 
international  orange  in  color. 

(28)  Matches.  Each  box  of  matches 
must  consist  of  at  least  100  wooden 
friction  matches  with  striking  surface,  in 
its  own  watertight  container. 

(27)  Signalling  mirror.  Each  signalling 
mirror  must  be  approved  by  the 
Commandant  (G-MVI). 

(28)  Oars.  Each  imit  of  oars  must 
consist  of  sufficient  buoyant  oars  or 
paddles  to  make  headway  in  calm  seas. 
An  oarlock  or  equivalent  device,  either 
permanently  installed  or  attached  to  the 
boat  by  a  lanyard  or  chain,  must  be 
provided  for  each  oar. 

(i)  Each  Ufeboat  and  rescue  boat  built 
after  June  30, 1986  contains  information 


provided  by  the  manufacturer  on  the 
number,  size,  and  type  of  oars  or 
paddles  to  meet  this  requirement 

(ii)  Each  lifeboat  built  before  July  1, 
1986  that  does  not  contain  information 
provided  by  the  manufacturer  on  the 
number,  size,  and  type  of  oars  or 
paddles  required  to  meet  this 
requirement  must  have  the  number, 
size,  and  type  of  oars  as  required  in  the 
regulations  in  effect  for  the  vessel  on 
June  30, 1986. 

(iii)  Each  rescue  boat  built  before  July 
1, 1986  that  does  not  contain  information 
provided  by  the  manufacturer  on  the 
number,  size,  and  type  of  oars  or 
paddles  required  to  meet  this 
requirement  must  carry  two  oars,  if  it  is 
a  rigid  hull  boat,  or  two  paddles  if  it  is 
an  inflated  hull  boat. 

(iv)  A  rescue  boat  meeting  Subpart 
160.056  of  this  chapter  is  not  required  to 
carry  oars  under  paragraphs  (c)(28)(i), 
(c)(28)(ii)  or  (c](28)(ui)  of  this  section,  if 
the  boat  is  equipped  with  a  motor  and 
carries  two  paddles. 

(29)  Oil,  illuminating.  A  quantity  of  at 
least  0.94  liter  (1  quart)  of  illuminating 
oil  must  be  provided  in  a  durable 
container  in  addition  to  the  oil  provided 
in  the  lantern. 

(30)  Paddle.  Each  paddle  must  be 
buoyant 

(31)  Painter.  If  the  painter  is  of 
synthetic  material,  it  must  be  of  a  dark 
color  or  of  a  type  certified  to  be 
resistant  to  deterioration  from 
ultraviolet  light. 

(i)  Each  painter  for  a  lifeboat  and  each 
painter  for  a  rescue  boat  other  than  a 
rescue  boat  meeting  Subpart  160.056  of 
this  chapter,  must  be  of  a  length  equal  to 
not  less  than  three  times  the  distance 
frtim  the  stowage  position  of  the  boat  to 
the  waterline  in  the  lightest  seagoing 
condition,  or  15  m  (50  ft),  whichever  is 
the  greater.  Each  painter  must  have  a 
breaking  strength  of  at  least  34  kN  (7.700 
lb.). 

(A)  One  painter  on  a  lifeboat  must  be 
firmly  secured  at  or  near  the  bow  ready 
for  use. 

(B)  The  painter  on  a  rescue  boat  and 
the  second  painter  on  a  lifeboat  if  one  is 
required;  must  be  attached  by  a  painter 
release  device  at  the  forward  end  of  the 
boat.  The  painter  release  device  must  be 
capable  of  quickly  releasing  the  painter 
even  when  the  painter  is  being  used  to 
tow  the  boat 

(ii)  Each  painter  for  a  rescue  boat 
meeting  Subpart  160.056  of  this  chapter 
must  be  firmly  secured  at  or  near  the 
bow  ready  for  use.  The  painter  must 
be— 

(A)  At  least  9  m  (30  ft.)  long; 

(B)  At  least  0.5  mm  (3/8  in.)  diameter; 
and 


(C)  Have  a  breaking  strength  of  at 
least  5.5  kN  (1,220  lb.). 

(iii)  The  painter  for  a  rigid  liferaft 
must  be  of  a  length  equal  to  not  less 
than  two  times  Uie  distance  from  the 
stowage  position  of  the  liferaft  to  the 
waterline  in  the  lightest  seagoing 
condition  or  15  m  (SO  ft.),  whichever  is 
the  greater. 

(A)  The  painter  must  have  a  breaking 
strength  of  not  less  than  13.3  kN  (3,000 
lb.)  for  liferafts  approved  for  nine 
persons  or  more,  and  not  less  than  7.5 
kN  (1,687  lb.)  for  any  other  Hferaft. 

(B)  A  float-free  link  meeting  Subpart 
160.073  of  this  chapter  must  be  secured 
to  the  end  of  the  painter  that  is  attached 
to  the  vessel.  The  breaking  strength  of 
the  float-free  link  must  be  between  1800 
N  (400  lb.)  and  2400  N  (536  lb.). 

(32)  Provisions.  Each  unit  of 
provisions  must  be  approved  by  the 
Commandant  (G-MVI)  and  must  consist 
of  not  less  than  10,000  kj  (2.390 
Calories). 

(33)  Rimp.  The  pump  or  bellows  must 
be  manually  operated  and  arranged  to 
be  capable  of  inflating  any  part  of  the 
inflatable  structure  of  the  rescue  boat 

(34)  Radar  reflector.  A  SART  carried 
under  paragraph  (c)(12)  of  this  section 
meets  the  requirement  for  a  radar 
reflector.  If  the  boat  does  not  cany  a 
SART.  it  must  carry  a  radar  reflector 
certified  by  its  manufacturer  to  have  an 
apparent  cross  sectional  area  of  at  least 
1  m'  (10.8  ft*)  oyer  65%  of  the  horizonal 
plane,  using  a  radar  system  operating  in 
the  9300-9500  MHz  band.  The  radar 
reflector  must  also  have  mounting 
provisions  to  install  it  on  the  boat  in  its 
proper  orientation. 

(35)  Rainwater  collection  device.  The 
rainwater  collection  device  must — 

(i)  Be  arranged  to  collect  falling  rain 
and  direct  it  into  the  water  tanks  in  the 
lifeboat 

(ii)  Have  a  collection  area  of  at  least  1 
m*  (10.75  sq.  ft.);  and 

(iii)  Be  arranged  to  function 
unattended  after  it  has  been  set  up. 

(36)  Repair  kit  The  repair  kit  for 
inflated  and  rigid/inflated  rescue  boats 
must  contain  at  least — 

(i)  Six  sealing  clamps; 

(ii)  Five  50  nun  (2  in.)  diameter  tube 
patches; 

(iii)  Roughing  tool;  and 

(iv)  Cement  compatible  with  the  tube 
fabric.  The  cement  must  have  an 
expiration  date  on  its  container  that  is 
not  more  than  24  months  after  the  date 
of  manufacture  of  the  cement 

(37)  Rudder  and  tiller.  The  rudder  and 
tiller  must  be  as  required  in  the 
regulations  in  effect  for  the  vessel  on 
June  30. 1986. 


(38)  Sea  anchor.  Each  sea  anchor 
must  be  approved  by  the  Commandant 
(G-^^I)  and  have  a  shock-resistant 
hawser  at  least  10  m  (33  ft.)  long,  and  a' 
tripping  line  that  provides  a  firm  hand 
grip  when  wet 

(i)  Each  open  lifeboat  required  to  have 
a  sea  anchor  must  also  have  at  least  3.75 
liters  (1  U.S.  gal.)  of  storm  oil,  consisting 
of  vegetable,  fish,  or  animal  oil.  The 
storm  oil  must  be  in  a  container  suitable 
for  attachment  to  the  sea  anchor  and 
designed  to  distribute  a  controlled 
amount  of  oil  on  the  water. 

(ii)  On  each  rigid  liferaft  one  sea 
anchor  must  be  permanently  attached  to 
the  liferaft  in  such  a  way  that  when  the 
liferaft  is  waterbome.  the  sea  anchor 
will  cause  the  liferaft  to  lie  oriented  to 
the  wind  in  the  most  stable  manner.  The 
second  sea  anchor  must  be  stowed  in 
the  rigid  liferaft  as  a  spare.  Each  sea 
anchor  on  a  rigid  liferaft  must  be  fitted 
with  a  swivel  at  each  end  of  the  line  and 
must  be  of  a  type  that  is  unlikely  to  turn 
inside-out  between  its  shroud  lines. 

(39)  Searchlight  Each  searchlight 
iQust  be  certified  by  its  manufacturer  to 
meet  ASTM  F1003.  The  lifeboat  must 
carry  two  spare  bulbs. 

(i)  The  searchlight  must  be 
permanently  mounted  on  the  canopy,  or 
must  have  a  stanchion  type  or 
collapsible  type  portable  mounting  on 
the  canopy,  llie  mounting  must  be 
located  to  enable  operation  of  the 
searchlight  by  the  boat  operator.    ■ 

(ii)  The  searchlight's  power  source 
must  be  capable  of  operating  the  light 
without  chaiging  or  recharging,  for  not 
less  than — 

(A)  3  hours  continuous  operation;  or 

(B)  6  hours  total  "on"  time  in  cycles 
consisting  of  15  min.  on  and  5  min.  off. 

(iii)  If  the  power  source  is  an  engine 
starting  battery,  there  must  be  sufficient 
battery  capacity  to  start  the  engine  at 
the  end  of  either  operating  period 
specified  in  paragraph  (c)(39)(ii)  of  this 
section. 

(iv)  The  power  source  must  be 
connected  to  the  searchlight  using 
watertight  electrical  fittings  meeting 
Subpart  111.75  of  this  chapter. 


(40)  Seasickness  kit  Each  seasickness 
kit  must  be  packed  in  a  waterproof 
package  and  must  include  one 
waterproof  seasickness  bag,  anti- 
seasickness  medication,  and 
instructions  for  using  the  medication.  In 
totally  enclosed  and  partially  enclosed 
lifeboats,  each  seasickness  kit  must  be 
stowed  within  reach  of  the  seat  it  is 
intended  for.  The  anti-seasickness 
medication  must  be  one  of  the  following: 

(i)  Six  doses  of  a  combination  of  25  mg 
of  promethazine  hydrochloride  and  25 
mg  of  ephedrine  sulfate,  to  be  taken  at 
six-hour  intervals. 

(ii)  A  transdermal  patch  containing 
scopolamine  suitable  for  at  least  2  days 
use. 

(41)  Signal,  smoke.  Each  orange 
smoke  signal  must  be  of  the  floating 
type  approved  by  the  Commandant  (G- 
MVI)  as  meeting  Subpart  160.022  of  this 
Chapter,  Regulation  III/30.2  of  SOLAS 
74/83,  and  Regulation  111/37  of  SOLAS 
74/83. 

(42)  Signal,  hand  flare.  Each  hand 
flare  must  be  approved  by  the 
Commandant  ((>-MVI)  as  meeting 
Subpart  160.021  of  this  Chapter. 
Regulation  m/30.2  of  SOLAS  74/83,  and 
Regulation  m/36  of  SOLAS  74/83. 

(43)  Signal,  rocket  parachute  flare. 
Each  rocket  parachute  flare  must  be 
approved  by  the  Commandant  (G-4«fVI) 
as  meeting  Subpart  160.036  of  this 
Chapter,  Regulation  III/30.2  of  SOLAS 
74/83.  and  Regulation  III/35  of  SOLAS 
74/83. 

(44)  Skates  and  fenders.  The  skates 
and  fenders  must  be  as  specified  by  the 
lifeboat  manufacturer  to  facilitate 
launching  and  prevent  damage  to  a 
lifeboat  intended  for  launching  down  the 
side  of  a  vessel. 

(45)  Sponges.  Each  sponge  must  have 
a  volume  of  at  least  1000  cm^  (62  in.*) 
when  fully  expanded. 

(46)  Survival  instructions.  The 
siuvival  instructions  must  be  in  the  form 

"  of  a  manual  printed  on  waterproof  paper 
or  plastic.  The  manual  must  describe  the 
lifeboat  or  rigid  liferaft  and  its 
equipment  and  use.  The  manual  must 
contain  the  relevant  information  in  IMO 


Resolution  A.216.  The  manual  in  the 
rigid  liferaft  must  also  contain  the 
relevant  information  in  IMO  Resolution 
A.181. 

(47)  Table  of  lifesaving  signals.  The 
table  of  lifesaving  signals  must  be  those 
in  Regulation  V/16  of  SOLAS  74/83, 
printed  on  a  waterproof  card. 

(48)  Thermal  protective  aid.  Each 
thermal  protective  aid  must  be  approved 
by  the  Commandant  (G-MVI)  under 
Subpart  160.174  of  this  chapter. 

(49)  Tool  kit  The  tool  kit  must  contain 
sufficient  tools  for  minor  adjustments  to 
the  engine  and  its  accessories.  As  a 
minimum,  the  tool  kit  must  include: 

(i)  A  container  large  enough  to  hold  all 
the  items  in  the  kit. 

(ii)  One  340  g  (12  oz.)  ball  peen 
hammer. 

(iii)  One  screwdriver  with  a  150  mm  (6 
in.)  flat  blade. 

(iv)  One  pair  of  200  mm  (8  in.)  slip- 
joint  pliers. 

(v)  One  200  mm  (8  in.)  adjustable 
wrench. 

(50)  Towline.  The  towline  for  a  rescue 
boat  meeting  Subpart  160.056  of  this 
chapter  must  be  at  least  the  same  size 
and  length  as  its  painter.  The  towline  for 
each  other  rescue  boat  and  lifeboat  must 
be  buoyant,  not  less  than  50  m  (164  ft.) 
in  length,  and  must  have  a  breaking 
strength  of  not  less  than  13.3  kN  (3,000 
lb.). 

(51)  Water.  At  least  two-thirds  of  the 
water  must  be  emergency  drinking 
water  approved  under  Subpart  160.026 
of  this  chapter.  The  remainder  must 
either  be  emergency  drinking  water 
approved  under  Subpart  160.026  of  this 
chapter,  or  desalting  apparatus 
"approved  under  Subpart  160.058  of  this 
chapter  capable  of  producing  the 
required  amount  of  fresh  water  in  2 
days. 

(52)  Whistle.  The  whistle  must  be  a 
ball-tj-pe  or  multi-tone  whistle  of 
corrosion-resistant  construction, 
attached  to  a  lanyard  at  least  0.9  m  (3 
ft.)  long. 


Table  199.175(c) 

Ocean 

Short  intemational 

Great  Lakes 

Lakes,  bays,  and 
sounds 

Rrvers 

It6ni 

LHe- 
t)oat 

raft 

Res- 
cue 
boat 

voyage  aiKt  coastwHse 

Life- 
boat 

raft 

Res- 
cue 
boat 

Ufe- 
boat 

raft 

Hefn 
No. 

Life- 
t)oat 

raft 

Res- 
cue 

IXMt 

Life- 
boat 

"l^ 
raft 

Res- 
cue 
boat 

Res- 
cue 
boat 

1 

(Reserved) ' 

2 

BaHer 

1 

1» 

1 

1 

1« 

1 

1 

1 » 

1 

1 

1 « 

1 

none... 

None... 

None 

3 

Bilge  pump 

1 » 

None... 

None... 

1 » 

NOno... 

None... 

1 » 

None... 

None... 

1 

nonB... 

None... 

None... 

None... 

None. 

4 

Boathook — 

2 ~. 

none... 

1 

2 

Non«... 

1 

1 

None... 

1 

1 

None... 

1 

1 

None... 

1 

S, 

Bucket 

2 

None... 

1  ♦ 

2 

None..^ 

1 « 

1 

None... 

1  ♦ 

1 

Non6... 

None... 

1 

None... 

none. 

6 

Can  opener 

3..... 

3 

None... 

3 

3 

None... 

Norw..., 

nonB... 

nono... 

None... 

None... 

none... 

n0n6... 

None... 

None 

7 

Coinpass 

1 

None... 

1 

1 

rnXHs... 

1 

None... 

None... 

None... 

None... 

None... 

none... 

None. . 

None 
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Table  198.175(c)— Continued 


Ksfn 
Na 


8 

9 
10 
t1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
29 
30 
31 
32 

33 
34 
35 
36 
37 
38 
39 
40 

41 
42 
43 
44 
45 
46 
47 
48 

49 
SO 
51 
52 


CoM6r,  praiictifiQ 

Olppir 

DKty  bag 

Drinking  Op.. 
EPWe/SAHT. 
Fin  0x1ingi^rtMr. 
F«sl-aid  Kit.. 
Fishing  kit..., 


H4ltCt)6t. 

HMving  irw 
'n«trjctioo  card 

Jarkkoite 

Knir«..„ 


Waiw  iftun  par  paraon) 


nlQKI 

Lita- 

fSff 


None. 
None 
None 
Nona. 


None. 


cue 
boat 


None. 

None. 

None. 

Nona 

None. 

1* 

None. 

Nona. 


Lantam  or  intorror  Nghiing. 

Ufeiackat 

MaalandMil 
Matches  (Ixjxes) 

Minor,  agnaMng 

0«f»  (unittj 

Oil.  iRuminabng  (quarts). 

Paddlaa 

Painter 

Proviaiona      (untts      par 


Pump 

Radar  Reflector.-. 
Rainwater  collection  devtoa. 

Repair  kit. „ 

Ruddar  and  Mar.. 
Saa  anchor 


Saaalcfcnaaa  kit  (Ula  par 


Signal,  orange  smoka 
{Mgnai,  rao  oano  nara. 
Signal,  red  parachute  llara 
Shalea  and  fenders  (sal) 

Sponge ...^....■■. 

Survwal  Instiuciorw 
TaUa  ol  Nfaaavmg  signals 
Thennal     prolactlva     at 

(percent  of  persons). 
Toolkit 


None  .4  None. 

1 

None. 

None... 

None. 

None... 

None. 

None- 

NonoL 

None... 

None. 

None.- 

None. 

None... 

None. 

None... 

None. 

None-. 

None. 

None  .J 

1. 

None-. 

None. 

2 

None. 

1 

1. 

Nona-. 

None. 

Nona» 

1.'« 

None.- 

None. 

None.- 

None. 

None.- 

t." 

Non0», 

None. 

None„ 

None. 

None.- 

nono. 

None.- 

None. 

Nona- 

Nona 

None-. 

None. 

None-. 

None. 

None.- 

None. 

None- 

None. 

Nona- 

None. 

None- 

None. 

None-. 

None. 

None.- 

None. 

1. 

HonB... 

None. 

None-. 

None. 

■  (Reserved). 

*  Each  Waratt  approved  tor  13  persona  or  mora  must  cany  an  addWonal  baiar. 

*  Each  IHaboat  approved  for  lOO  persons  or  more  must  cany  an  addMional  b^  pump,  or  be  equipped  with  a  powered  bilge  pump. 

*  Not  required  for  inflated  or  rigid/inflated  rescue  boats. 
'  Not  required  lor  totally  snclosad  Meboats. 

*  Required  only  for  an  open  lifebost  provided  with  a  mast  and  sail. 

*  (Reserved). 

*  Required  only  lor  motor.propeiled  lifeboats  and  rescue  boats. 

*  Each  liferalt  equipped  for  13  persons  or  more  must  carry  an  additional  knite.  that  muat  either  meet  Ihe  same  requirements  as  the  llrst  knife,  or  must  be  a 
JAckknife  approved  under  Subpart  160.043  of  th«  chapter 

*'  A  hatchet  counts  toward  this  requirement  in  hgid  rescue  boats. 

■  •  Not  required  for  s  IHeboat  powered  by  a  motor,  or  a  hand-propeiling  gear  approved  under  Subpart  160.034  of  this  chapter. 
"  Required  only  if  the  lifeboat  cames  an  oil  lantern  under  rtem  23. 

■*  Not  required  lor  a  lifeboat  or  liferatt  on  a  mobile  offshore  drilling  unit  unless  the  unit  is  in  International  service  as  defined  under  S  107.111  of  this  chapter. 

<*  Not  required  for  s  riod  rescue  bost 

■*  Not  required  lor  a  Meboat  with  a  protecting  cover  (item  8)  that  IncHides  a  rainwater  collection  device. 

■*  Not  required  for  a  Meboat  with  a  permanently  instaUed  steenng  system. 

"  Required  only  on  Mleboats  buM  on  or  after  July  1. 1986.  and  on  Clasa  2  and  Class  3  motor  Kfeboots  bu«  before  July  1. 1986. 

■*  Not  required  if  the  launching  arrangement  is  such  that  skates  and  fenders  are  unneoeasvy. 

■*  Sufflcient  thermal  protective  aids  are  required  for  at  least  10%  of  the  persons  the  swvlval  craft  is  equipped  to  carry,  but  not  less  than  2. 

*o  Required  only  il  the  iifetxMt  «  aiso  the  rescue  boat. 


(d)  Buoyant  apparatus  and  life  floats. 
Unless  otherwise  stated  in  this 
paragraph,  each  buoyant  apparatus, 
inflatable  buoyant  apparatus  and  life 


float  must  carry  the  equipment  specified 
for  it  in  Table  19g.l75(d)  under  the 
vessel's  category  of  service.  Each  item 
in  the  table  is  described  below  along 


with  any  exceptions  or  limitations,  with 
the  paragraph  number  corresponding  to 
the  item  number  in  the  table. 
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(1)  BoathooL  Each  boathook  must 
have  a  single  hook  and  ball-point  The 
handle  of  each  boathook  must  be — 

(i)  Of  clear-grained  white  ash  or  the 
equivalent; 

(ii)  At  least  38  mm  (iVi  in.)  in 
diameter;  and 

(iii)  At  least  1.8  m  (6  ft.)  long. 

(2)  Lifeline  and  pendants.  The  lifeline 
and-pendants  must  be  as  furnished  by 
the  manufacturer  with  the  approved  Ufe 
float  or  buoyant  apparatus.  Replacement 
lifelines  and  pendants  must  meet  the 
requirements  in  Subpart  160.010  of  this 
chapter. 


(3)  Paddle.  Each  paddle  must  be  at 
least  1.2  m  (4  ft.)  long  and  buoyant 

(4)  Painter.  The  painter  must — 

(i)  Be  at  least  30  m  (100  ft)  long,  but 
not  less  than  3  time*  the  distance 
between  the  deck  where  the  life  floats 
and  buoyant  apparatus  are  stowed  and 
the  light  draft  of  the  vessel; 
'  (ii)  Have  a  breaking  strength  of  at 
least  6.7  kN  (1500  lb.),  except  that  if  die 
capacity  of  the  life  float  or  buoyant 
apparatus  is  50  persons  or  more,  the 
breaking  strength  must  be  at  least  13.4 
kN  (3000  lb.); 

TABt£  199.175(d) 


(iii)  Be  of  a  dark  color  if  synthetic,  or 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light;  and 

(iv)  Be  stowed  in  such  a  way  that  it 
runs  out  freely  when  the  life  float  or 
buoyant  apparatus  floats  away  from  the 
sinking  vessel. 

(5)  Water  light  The  water  light  must 
be  approved  imder  Subpart  161  .(no  of 
this  chapter,  and  must  be  attached  to  the 
hfe  float  or  buoyant  apparatus  by  a  12- 
thread  manila,  or  equivalent  lanyard,  at 
least  5.5  m  (18  ft.)  long. 


Itemfto. 

- 

Item 

Ocean 

Short  IntT 
Voyage  and 
Coastwise 

Great  Lakes 

Ukes; 
Bays;  and 

SOIMlS 

Rivers 

1 

Boathook' 

1 

1 
2 
1 
1 

1 
1 
2 
1 
1 

1 
1 
2 

1 
1 

1 
1 

2 

1 
None 

y 

2 

Ufeline  and  pendants-. 

3 

Paddtea> 

2 

4 

Painter 

1 
None 

5 

WslarUgMt  „ 

.»     -" __..     .._■    '   .    . 

■  Not  required  to  be  carried  on  buoyant  apparatus  or  inflatat>le  buoyant  apparatus. 
*  Not  requlrad  on  Me  Itoals  or  buoyant  apparatua  with  a  capacity  of  24  persons  or  less. 


Subpart  C—AddMonai  Requiremento 
for  Passenger  Vessels 

S1M.200   GeneraL 

Eadi  passenger  vessel  must  meet  the 
requirements  in  this  subpart  in  addition 
to  the  requirements  in  Subparts  A  and  B. 

S  199.201    Survival  craft 

(a)  General.  Each  survival  craft  on  a 
passenger  vessel  must  be  approved  by 
the  Commandant  (G-MVI)  as  follows: 

(1)  Each  open  lifeboat  must  meet 
Subpart  160.035  of  this  chapter. 

(2)  Each  partially  enclosed  lifeboat 
must  meet  Subpart  160.035  of  this 
chaptei;;  and  Regulations  III/30.2.  III/41. 
and  III/42  of  SOLAS  74/83. 

(3)  Each  totally  enclosed  lifeboat  must 
meet  Subpart  160.035  of  this  chapter 
and  Regulations  III/30.2,  III/41,  and  ID/ 
44  of  SOLAS  74/83. 

(4)  Each  inflatable  liferaft  must  meet 
Subpart  160.051  of  this  chapter  and 
Regulations  m/30.2,  III/38,  and  01/39  of 
SOLAS  74/83.  Each  inflatable  liferaft  on 
a  passenger  vessel  in  ocean  or  short 
international  voyage  service  must  have 
a  capacity  of  6  persons  or  more. 

(5)  Each  rigid  liferaft  must  meet 
Subpart  160.018  of  this  chapten  and 
Regulations  III/3a2,  III/38,  and  111/40  of 
SOLAS  74/83.  Each  rigid  liferaTTon  a 
passenger  vessel  in  ocean  or  short 
international  voyage  service  must  have 
a  capacity  of  6  persons  or  more. 

(6J  Each  inflatable  buoyant  apparatus 
must  be  approved  by  the  Commandant 
(G-MVI). 


(b)  Ocean  service.  Each  passenger 
vessel  in  ocean  service  must  carry  the 
following: 

(1)  Totally  enclosed  or  partially 
enclosed  lifeboats. 

(i)  The  lifeboats  on  each  side  of  the 
vessel  must  have  an  aggregate  capacity 
that  will  accommodate  not  less  than  50% 
of  the  total  number  of  persons  permitted 
on  board. 

(ii)  The  OCKQ  may  accept  substitution 
of  lifeboats  by  liferafts  of  equivalent 
total  capacity  provided  that  there  are 
lifeboats  on  each  side  of  the  vessel  with 
an  aggregate  capacity  that  will 
accommodate  not  less  than  37.5%  of  the 
total  nimiber  of  persons  permitted  on 
board. 

(2)  Liferafts. 

(i)  The  liferafts  substituted  for 
lifeboats  under  paragraph  (b)(l)(ii)  of 
this  section  must  be  served  by  launching 
appliances  equally  distributed  on  each 
side  of  the  vessel. 

(ii)  In  addition  to  any  liferafts  under 
paragraph  (b)(l)(ii)  of  this  section, 
liferafts  must  be  provided  having  an 
aggregate  capacity  that  will 
accommodate  at  least  25%  of  the  total 
number  of  persons  permitted  on  board. 

(A)  Stowage  of  these  liferafts  is  not 
required  to  meet  {  199.135(d). 

(B)  These  liferafts  must  either  be 
readily  transferable  for  launching  on 
either  side  of  the  vessel,  or  arranged  for 
launching  on  one  side  of  the  vessel, 
provided  that  one  or  more  liferafts  with 
the  same  capacity  are  on  the  opposite 
side  of  the  vessel.  The  liferaft  or  liferafts 


BEST  COPY  AVAILABLF 


on  the  opposite  side  of  the  vessel  must 
be  in  addition  to  the  liferafts  required 
imder  paragraphs  (b)(l)(ii)  and  (b)(2)(ii) 
of  this  section. 

(C)  These  liferafts  must  be  served  by 
at  least  one  launching  appliance  on  each 
side  of  the  vessel.  These  launching 
appliances  must  either  be  those  under 
paragraph  (b)(2)(ii)  of  this  section,  or 
equivalent  appliances  approved  by  the 
Commandant  (G-MVI).  capable  of  being 
used  on  both  sides  of  the  vessel. 

(c)  Short  international  voyase  or 
coastwise  service.  Each  passenger 
vessel  in  short  international  voyage 
service  that  meets  the  special  standards 
of  subdivision  in  S  171.068  of  this 
chapter,  and  each  passenger  vessel  in 
coastwise  service  must  carry  the 
following: 

(1)  TotaHy  enclosed  or  partially 
enclosed  lifeboats. 

(i)  The  lifeboats  must  have  an 
aggregate  capacity  that  will 
accommodate  not  less  than  30%  of  the 
total  number  of  persons  permitted  on 
board. 

(ii)  The  lifeboats  must  be  equally 
distributed,  as  far  as  practicable,  on 
each  side  of  the  vessel. 

(2)  Liferafts. 

(i)  The  liferafts  must  have  an 
aggregate  capacity  that,  together  with 
the  lifeboats,  will  accommodate  the  total 
number  of  persons  permitted  on  board. 
These  liferafts  must  be  served  by 
launching  appHances  equally  distributed 
on  each  side  of  the  vessel. 
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(ii)  In  addition  to  the  liferafts  required 
under  paragraph  (c](2)(i)  of  this  section, 
liferafts  must  be  provided  with  an 
aggregate  capacity  that  will 
accommodate  at  least  25%  of  the  total 
number  of  persons  permitted  on  board. 

(A)  Stowage  of  these  liferafts  is  not 
required  to  meet  8 199.13S(d). 

(B)  These  liferafts  must  either  be 
readily  transferable  for  launching  on 
cither  side  of  the  vessel,  or  arranged  for 
launching  on  one  side  of  the  vessel, 
provided  that  one  or  more  liferafts  with 
the  same  capacity  are  on  the  opposite 
side  of  the  vessel.  The  liferaft  or  liferafts 
on  the  opposite  side  of  the  vessel  must 
be  in  addition  to  the  liferafts  required 
under  paragraphs  (c)(2)(i)  and  (c)(2)(ii) 
of  this  section. 

(C)  These  liferafts  must  be  served  by 

at  least  one  launching  appliance  on  each  . 
side  of  the  vessel.  These  launching 
appliances  must  be  those  under 
paragraph  (c)(2)(i]  of  this  section,  or 
equivalent  appliances  approved  by  the 
Commandant  (G-MVI),  capable  of  being 
used  on  both  sides  of  the  vessel, 
(d)  Great  Lakes  service.  Each 
passenger  vessel  in  Great  Lakes  service 
must  carry  the  following: 

(1)  Totally  enclosed  or  partially 
enclosed  lifeboats. 

(i)  The  lifeboats  must  have  an 
aggregate  capacity  that  will 
accommodate  not  less  than  30%  of  die 
total  number  of  persons  permitted  on 
board. 

(ii)  The  lifeboats  must  be  equally 
distributed,  as  far  as  practicable,  on 
each  side  of  the  vessel. 

(2)  Liferafts.  j 
(i)  The  liferafts  must  have  an 

aggregate  capacity  that,  together  with 
the  lifeboats,  will  accommodate  the  total 
number  of  persons  permitted  on  board. 
These  liferafts  must  be  served  by 
launching  appliances  equally  distributed 
on  each  side  of  the  vessel. 

(ii)  In  addition  to  the  liferafts  required 
under  paragraph  (d)(2)(i)  of  this  section, 
liferafts  must  be  provided  with  an 
aggregate  capacity  that  will 
accommodate  at  least  10%  of  the  total 
number  of  persons  permitted  on  board, 
or  that  will  accommodate  the  capacity 
of  the  largest  single  survival  craft  on  the 
vessel,  whichever  is  the  greater. 

(A)  Stowage  of  these  liferafts  is  not 
required  to  meet  §  ig9.13S(d). 

(B)  These  liferafts  must  be  served  by 
at  least  one  launching  appliance  on  each 
side  of  the  vessel.  The  launching 
appliances  must  be  those  under 
paragraph  (d)(2)(i)  of  this  section,  or 
equivalent  appliances  approved  by  the 
Commandant  (G-MVI),  capable  of  being 
used  on  both  sides  of  the  vessel. 

(e)  Lakes,  bays,  and  sounds,  or  river 
service.  Each  passenger  vessel  in  lakes. 


bays,  and  sounds  service,  or  in  river 
ser\'ice  must  carry  the  following: 

(1)  Totally  enclosed,  partially 
enclosed,  or  open  lifeboats. 

(i)  The  lifeboats  must  have  an 
aggregate  capacity  that  will 
accommodate  not  less  than  25%  of  the 
total  number  of  persons  permitted  on 
board. 

(ii)  The  lifeboats  must  be  equally 
distributed,  as  far  as  practicable,  on 
each  side  of  the  vessel. 

(2)  Liferafts.  The  liferafts  must  have 
an  aggregate  capacity  that,  together  with 
the  lifeboats,  will  acconunodate  the  total 
number  of  persons  permitted  on  board. 
These  liferafts  must  be  served  by 
launching  appliances  equally  distributed  - 
on  each  side  of  the  vessel  if  the 
embarkation  deck  is  more  than  3  m  (10 
ft.)  above — 

(i)  The  waterline  under  normal 
operating  conditions;  or 

(ii)  The  equilibrium  waterline  after 
being  subjected  to  the  assumed  damage 
and  subdivision  requirements  in  Part  171 
of  this  chapter. 

(f)  Alternative:  small  vessels.  A 
passenger  vessel  less  than  500  tons 
gross  tonnage  where  the  total  number  of 
persons  permitted  on  board  is  less  than 
200.  is  not  required  to  meet  paragraph 
(b),  (c),  (d),  or  (e)  of  this  section,  if  it 
meets  the  followdng: 

(1)  Liferafts  must  be  provided  on  each 
side  of  the  vessel  with  an  aggregate 
capacity  that  will  accommodate  the 
total  number  of  persons  permitted  on 
board. 

(2)  Unless  the  liferafts  required  under 
paragraph  (f)(1)  of  this  section  can  be 
readily  transferred  for  launching  on 
either  side  of  the  vessel,  additional 
liferafts  must  be  provided  to  bring  the 
total  capacity  available  on  each  side  to 
at  least  150%  of  the  total  number  of 
persons  permitted  on  board. 

(3)  If  the  rescue  boat  required  under 

9  199.202  is  also  a  lifeboat,  it  is  included 
in  the  aggregate  capacity  required  under 
paragraph  (n(l)  oif  this  section,  provided 
that  paragraph  (f)(2)  of  this  section  is 
met. 

(4)  In  the  event  of  the  largest  survival 
craft  on  either  side  of  the  vessel  being 
lost  or  rendered  unserviceable,  there 
must  be  sufficient  survival  craft 
available  for  use  on  that  side  to 
accommodate  the  total  number  of 
persons  permitted  on  board. 

(g)  Alternative:  femes  and  vessels  in 
lakes,  bays,  and  sounds,  or  river 
service.  A  ferry  not  in  ocean  service  or 
short  international  voyage  service,  or  a 
passenger  vessel  in  lakes,  bays,  and 
sounds  service,  or  in  river  service,  is  not 
required  to  meet  paragraph  (c),  (d).  or  (e) 
of  this  section,  if  it  meets  the  following: 


(1)  Inflatable  buoyant  apparatus  must 
be  provided  with  an  aggregate  capacity 
that  will  accommodate  the  total  niunber 
of  persons  permitted  on  board. 

(2)  Additional  inflatable  buoyant 
apparatus  must  be  provided  with  an 
aggregate  capacity  not  less  than  the 
larger  of— 

(i)  10%  of  the  total  number  of  persons 
on  board;  or 

(ii)  The  capacity  of  the  largest 
inflatable  buoyant  apparatus  on  board. 

(3)  Embarkation  must  be  provided  on 
each  side  of  the  vessel  by  at  least  one 
marine  escape  slide  approved  by  the 
Commandant  (G-MVI).  if  the 
embarkation  deck  is  more  than  3  m  (10 
ft.)  above  both — 

(i)  The  waterline  under  normal 
operating  conditions;  and 

(ii)  The  equilibrium  waterline  after 
being  subjected  to  the  assumed  damage 
and  subdivision  requirements  in  Part  171 
of  this  chapter. 

(4)  If  a  rescue  boat  required  under 

S  199.202  is  also  a  lifeboat,  it  is  included 
in  the  aggregate  capacity  required  under 
paragraph  (g)(1)  of  this  section. 

(h)  Alternative:  warm  water 
operation;  vessels  not  in  ocean,  short 
international  voyage,  or  coastwise 
service.  During  those  periods  of  the  year 
when  the  normal  temperature  of  the 
water  equals  or  exceeds  15  *C  (59  *F) 
in  the  area  where  the  vessel  operates,  a 
vessel  not  in  ocean,  short  international 
voyage,  or  coastwise  service  is  required 
to  have  10%  of  the  survival  craft  that 
would  otherwise  be  required  under 
paragraph  (d),  (e).  (f).  or  (g)  of  this 
section. 

(i)  Alternative:  shallow  water 
operation  close  to  land;  vessels  not  in 
ocean,  short  international  voyage,  or 
coastwise  service.  No  survival  craft  are 
required  under  this  section  on  vessels 
that— 

(1)  Are  not  in  ocean,  short 
international  voyage,  or  coastwise 
service;  and 

(2)  Operate  not  more  than  3  miles 
from  land  in  water  where  the  average 
depth  of  the  channel  does  not  exceed  1 
m  (39  in.). 

§199.202    Rmcu*  boats. 

(a)  General  vessels  500  tons  and  oyer. 
Each  passenger  vessel  of  500  tons  gross 
tonnage  and  over  must  carry  at  least 
one  rescue  boat  on  earh  side  of  the 
vessel.  Each  rescue  boat  must  be 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Regulations  111/30.2  and  HI/ 
47  of  SOLAS  74/83. 

(b)  General:  vessels  less  than  500 
tons.  Each  passenger  vessel  of  less  than 
500  tons  gross  tonnage  must  carry  at 
least  one  rescue  boat.  The  rescue  boat 


must  be  approved  by  the  Commandant 
(G-MVI)  as  meeting  Regulations  in/30.2 
and  m/47  of  SOLAS  74/83. 

(r)  Alternative:  use  of  lifeboat  as 
rescue  boat  A  lifeboat  is  accepted  as  a 
rescue  boat  if  it  also  meets  the 
requirements  for  rescue  boats  as 
specified  in  Regulation  in/47  of  SOLAS 
74/83. 

(d)  Alternative:  vessels  operating  in 
harbors,  sheltered  lakes,  or  river 
service.  A  vessel  operating  in  harbors  or 
sheltered  lakes,  or  operating  in  river 
service  is  not  required  to  carry  a  rescue 
boat  approved  as  meeting  Regulations 
m/30.2  and  01/47  of  SOLAS  74/83.  if  it 
carries  a  rescue  boat  meeting  Subpart 


160.056  of  this  chapter.  The  rescue  boat 
must  be  equipped  with  a  motor. 

{199.203    MarshaWngoftttarafts. 

(a)  To  permit  efficient  marshalling  of 
liferafts.  each  passenger  vessel  in  ocean, 
short  international  voyage,  or  coastwise 
service  must  have  a  lifeboat  or  rescue 
boat  for  each  six  liferafts  when — 

(1)  Each  lifeboat  and  rescue  boat  is 
loaded  with  its  full  complement  of 
persons;  and 

(2)  The  minimum  number  of  liferafts 
necessary  to  accommodate  the 
remainder  of  the  persons  permitted  on 
board  have  been  launched. 

(b)  A  passenger  vessel  in  short 
international  voyage  or  coastwise 

Table  199.211 


service  which  meets  the  special 
standards  of  subdivision  in  S  171.068  of 
this  chapter,  is  not  required  to  meet 
paragraph  (a)  of  this  section  if  it  has  a 
lifeboat  or  rescue  boat  for  each  nine 
liferafts  when — 

(1)  Each  lifeboat  and  rescue  boat  is 
loaded  with  its  full  complement  of 
persons;  and 

(2)  The  minimum  number  of  liferafts 
necessary  to  accommodate  the 
remainder  of  the  persons  permitted  on 
board  have  been  launched.    ^ 

§199.211    Ring  «•  buoys. 

(a)  General.  The  minimum  number  of 
ring  life  buoys  carried  to  meet  §  199.70, 
is  prescribed  in  Table  199.211. 


Length  of  vesset  in  meters  (feet) 

Mnhnum  nuntiar  of  ring  Me  buoys 

Ocean  and  ihofi 

mtemational 
voyage  sarvtce 

Other  than  ocean 
and  short  inl'l 
voyage  sennce 

Under  30  (96) „ 

8 
8 

12 
12 
18 
24 
30 

3 

30  (98)  and  undar  flO  (196) 

» 

60  (196)  «ld  undar  90  (297)._..         _     _._..._      

• 

f 
M 

30 

90  (297)  and  undar  190  (309) 

120  (393)  and  under  ISO  (590) ..... 

„._ _„.__.'____.__._ 

180  (590)  «Kl  undar  240  (787) „ 1 

240  (787)  and  o«r 

(b)  Small  vessels  in  ocean  or  short 
international  voyage  service. 
Notwithstanding  ( ig9.70(a)(3),  each 
passenger  vessel  under  60  m  (196  ft)  in 
length  in  ocean  or  short  international 
voyage  service,  must  carry  not  less  than 
six  ring  life  buoys  with  floating  electric 
water  lights. 

§199.212    Uf^ackets:ocMn  or  short 


In  addition  to  the  lifejackets  required 
under  { 199.72,  each  passenger  vessel  in 
ocean  or  short  international  voyage 
service  must  carry  lifejackets  for  not 
less  than  5%  of  the  total  number  of 
persons  permitted  on  board.  These 
lifejadcets  must  be  stowed  in 
conspicuous  places  on  deck  or  at  muster 
stations. 

§  199JZ13    Ufajackat  Nghl%  (aulas. 

Notwithstanding  the  requirements  of 
S  199.75(a),  lifejackets  on  ferries  are  not 
required  to  be  Btted  with  lifejacket 
lights. 

§  199.214    limnaraion  auita  and  tharmal 
pi'otactiwa  aids;  ocaan,  ahoct  Intamalional 
voyaga,  coaabwiaa,  or  Great  Lakaa  aarvtea. 

(a)  Each  passenger  vessel  in  ocean, 
short  international  voyage,  coastwise,  or 
Great  Lakes  service  must  carry  an 
immersion  suit  for  each  person — 

(1)  In  command  of  a  survival  craft; 


(2)  Second  in  command  of  a  lifeboat; 

(3)  Assigned  to  operate  a  survival 
craft;  and 

(4)  Assigned  to  operate  a  survival 
craft  launching  appliance. 

(b)  The  number  of  immersion  suits  for 
the  crew  of  each  lifeboat  provided  under 
paragraph  (a)  of  this  section  must  be  at 
least  three. 

(c)  In  addition,  the  vessel  must  carry  a 
thermal  protective  aid  approved  by  the 
Commandant  under  Subpart  160.174  of 
this  chapter  for  each  person  not 
provided  with  an  immersion  suit. 

(d)  The  immersion  suits  and  thermal 
protective  aids  under  this  section  are 
not  required  if  the  vessel  operates  only 
on  routes  between  32*  N  and  32*  S 
latitude. 

§199.217   Station  bM(muatar  Hat). 

(a)  The  format  of  the  station  bill  under 
§  199.80  used  on  a  passenger  vessel 
must  be  approved  by  the  OCMI. 

(b)  Where  the  size  of  the  crew 
pennits,  the  station  bill  on  a  passenger 
vessel  must  include  an  emergency  squad 
organized  by  the  master  to  form  the 
nucleus  of  a  damage  control  party.  This 
squad  consists  of  persons  specially 
trained  in  the  use  of  the  emergency  and 
rescue  equipment,  and  generally  familiar 
with  the  vessel  and  fundamentals  of 
damage  control. 


§  199.220   Survival  craft  and  raacua  boat 
ambancation  arranganianta. 

(a)  Survival  craft  embarication 
arrangements  must  be  designed  for — 

(1)  Each  lifeboat  to  be  boarded  and 
laimched  either  directly  from  the  stowed 
position  or  from  an  embarkation  deck, 
but  not  both;  and 

(2)  Davit-launched  liferafts  to  be 
boarded  and  launched  from  a  position 
immediately  adjacent  to  the  s'owed 
position  or  from  a  position  to  where, 
under  §  199.135(d),  the  hferaft  is 
transferred  before  launching. 

(b)  Each  rescue  boat  must  be  able  to 
be  boarded  and  launched  directly  from 
the  stowed  position  with  the  numt>er  of 
persons  assigned  to  crew  the  rescue 
boat  on  board.  Notwithstanding 
paragraph  (a)(1)  of  this  section,  if  the 
rescue  boat  is  also  a  lifeboat  and  the 
other  lifeboats  are  boarded  and 
launched  from  an  embarkation  deck,  the 
arrangements  must  be  such  that  the 
rescue  boat  can  also  be  boarded  and 
launched  from  the  embarication  deck. 

§199.230    Stowage  of  survival  craft 

(a)  In  order  to  meet  §  199.133(a),  each 
lifeboat  on  a  passenger  vessel  of  80  m 
(262  ft.)  in  length  and  upwards,  must  be 
stowed  where  the  after  end  of  the 
lifeboat  is  not  less  than  1.5  times  the 
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length  of  the  lifsboat  forward  of  the 
propeller. 

(b)  Bach  lifiBrafl  and  each  inflatable 
buoyant  appamtas  must  be  arranged  for 
float-bee  lannchii^ 


91M.240 

Each  passenger  vessel  must,  in 
addition  to  meeting  9 199.110,  have 
passenger  muster  stations  that — 

(a)  Are  near  the  embarkation  stations 
unless  in  the  same  location;  i 

(b)  Permit  ready  access  for  the      | 
passengers  to  the  embarkation  stations 
unless  in  the  same  location:  and 

(c)  Have  sufficient  room  to  marshal 
and  instruct  the  passengers. 

§  1M.24S   Simlvai  erefl  embarkation  and 
launcMnQ  anenQaiiients. 

(a)  Each  passenger  vessel  davit- 
laoiwhed  Uferaft  must  be  arranged  to  be 
rapidly  boarded  by  its  full  complement 
of  persons. 

(b)  AU  survival  craft  required  for 
abandonment  by  the  total  number  of 
persons  permitted  on  board  must  be 
capable  of  being  launched  with  their  full 
complement  of  persons  and  equipment 
within  a  period  of  30  min.  from  the  time 
the  abandon-ship  signal  is  given. 

91M.2SO    Fbwd  ladfo  mataHatkNi  for 
ifaboela:  hilai  national  voya^a. 

Each  passenger  vessel  on  an 
international  voyage  carrying  a  Class  A 
EPIRB  as  an  alternative  to  a  Categoiy  1, 
406  MHz  Satellite  EPIRB.  must  have  a 
flxed  radio  installation  meeting  the 
regulations  of  the  Federal 
Communications  Commission  at  47  CFR 
80.267  in— 

(a)  At  least  one  lifeboat  where  the 
total  number  of  persons  permitted  on 
board  is  more  than  199  but  less  than 
1,500;  and 

(b)  At  least  one  lifeboat  on  each  side 
of  the  vessel  where  the  total  number  of 
persons  permitted  on  board  is  1.500  or 
more.  j 

Subpart  D-Addttlonal  RequlrefneiHs 
fori 


91MJ60    OenaraL 

Each  cargo  vessel  must  meet  the 
requirements  in  this  subpart  in  addition 
to  the  requirements  in  subparts  A  and  B. 


919t.2S1    Survival  craft 

(a)  Ceaeral  Each  survival  craft  on  a 
cargo  vessel  must  be  approved  by  the 
Commandant  (G-^VI)  as  follows: 

(1)  Eadi  open  Ufeboat  must  meet 
Subpart  160035  of  diis  chapter. 

(2)  Each  totally  enclosed  lifeboat  must 
meet  Sub^part  leoSJOS  of  this  chapter; 
and  Regulations  III/30.Z  111/41,  and  III/ 
44  of  SOLAS  74/83. 


(3|  Eadi  inflatable  Uferaft  must  meet 
Subpart  160061  of  tfate  chapter;  and 
Regulations  ni/30.2.  UI/38.  and  m/3g  of 
SOLAS  74/83.  Each  inflatable  Uferaft  on 
a  cargo  vessel  in  ocean  or  short 
international  voyage  service  must  have 
a  capacity  of  0  persons  or  more. 

(4)  Each  rigid  Ufiefaft  must  meet 
Subpart  160018  of  this  chapter,  and 
Regulations  III/30Z  01/38.  and  UI/40  of 
SOLAS  74/83.  Each  rigid  liforaft  on  a 
cargo  vessel  in  ocean  service  must  have 
a  capacihr  of  6  persons  or  more. 

(5)  Each  life  float  must  meet  Subpart 
160.027  of  this  chapter. 

(6)  Each  inflatable  buoyant  apparatus 
must  be  approved  by  the  Commandant 
(G-MVl). 

(b)  Ocean  or  coastwise  service.  Each 
cargo  vessel  in  ocean  or  coastwise 
service  must  carry  the  following: 

(1)  Totally  enclosed  lifeboats.  The 
lifeboats  on  each  side  of  the  vessel  must 
have  an  aggregate  capacity  that  will 
accommodate  the  total  number  of 
persons  permitted  on  board. 

(2)  One  or  more  liferafts  capable  of 
being  launched  on  either  side  of  the 
vessel.  The  liferafts  must  have  an 
aggregate  capacity  that  will 
accommodate  the  total  number  of 
persons  permitted  on  board,  if  the 
Uferaft  or  liferafts  can  not  be  readily 
transferred  for  launching  on  either  side 
of  the  vessel,  the  total  capacity 
available  on  each  side  must  be  sufficient 
to  accommodate  the  total  number  of 
persons  permitted  on  board. 

(c)  Alternative:  ocean  or  coastwise 
service.  A  cargo  vessel  in  ocean  or 
coastwise  service  is  not  required  to 
meet  para^eph  (b)  of  this  section,  if  it 
carries  the  following: 

(1)  One  or  more  lifeboats  capable  of 
being  free-fall  launched  over  the  stem  of 
the  vessel.  The  Ufeboats  must  have  an 
aggregate  capacity  that  will 
accommodate  the  total  number  of 
persons  permitted  on  board. 

(2)  Liferafts.  The  Uferafta  on  each  side 
of  the  vessel  must  have  an  aggregate 
capacity  that  will  accommodate  the 
total  number  of  persons  permitted  on 
board.  The  liferafts  on  at  least  one  side 
of  the  vessel  must  be  served  by 
launching  appliances. 

(d)  Alternative  for  vessels  less  than  85 
m  long  and  for  nonself-propelled 
vessels:  ocean  or  coastwise  service.  A 
cargo  vessel  less  than  85  m  (278  ft.)  in 
length  in  ocean  or  coastwise  service,  or 
a  nonself-propelled  vessel  in  ocean  or 
coastwise  service  is  not  required  to 
meet  paragraphs  (b)  or  (c)  of  this 
section,  if  it  meets  die  following: 

(1)  One  or  more  liferafts  must  be 
carried  on  each  side  of  the  vessel.  The 
liferafts  on  each  side  must  have  an 
aggregate  capacity  that  will 


accommodate  the  total  number  of 
persons  peraiitted  on  board. 

(2)  Unless  the  liferafts  required  under 
paragraph  (dXl)  of  this  section  can  be 
readdy  transferred  for  launching  on 
either  side  of  the  vessel  additional 
liferafts  must  be  provided  to  bring  the 
total  capacity  available  on  each  side  to 
at  least  150%  of  the  total  number  of 
persons  permitted  on  board. 

(3)  If  the  rescue  boat  required  under 

S  199.262  is  also  a  lifeboat,  it  is  included 
in  die  aggregate  capacity  required  under 
paragraph  (d)(1)  of  diis  section,  provided 
that  the  total  survival  craft  capacity 
available  on  each  side  of  the  vessel  is  at 
least  150%  of  the  total  number  of 
persons  permitted  on  board. 

(4)  In  the  event  of  the  largest  survival 
craft  on  either  side  of  the  vessel  being 
lost  or  rendered  unserviceable,  there 
must  be  sufficient  survival  craft 
available  for  use  on  that  side  to 
accommodate  the  total  number  of 
persons  permitted  on  board. 

(5)  In  calculating  the  capacity  of 
survival  craft  on  board  the  vessel,  no 
individual  survival  craft  is  credited  with 
a  capacity  greater  than  the  total  number 
of  persons  permitted  on  board. 

(e)  Great  Lakes  or  lakes,  bays,  and 
sounds  service.  Each  cargo  vessel  in 
Great  Lakes  or  lakes,  bays,  and  sounds 
service  must  meet  the  following: 

(1)  The  vessel  must  have  one  or  more 
totally  enclosed  lifeboats  with  an 
aggregate  capacity  sufficient  to 
accommodate  the  total  number  of 
persons  permitted  on  board. 

(2)  The  vessel  must  have  one  or  more 
Uferafta  with  an  aggregate  capacity 
sufficient  to  accommodate  the  total 
number  of  persons  permitted  on  board. 

(3)  The  aggregate  capacity  of  the 
lifeboats  and  liferafts  on  each  side  of 
the  v«Mel  must  be  sufficient  to 
accommodate  the  total  number  of 
persons  permitted  on  board. 

(f)  Alternative  for  vessels  less  than  85 
m  long  and  for  nonself-propelled 
vessels:  Great  Lakes  service;  lakes, 
bays,  and  sounds  service:  or  vessels 
operating  on  the  continental  shelf  of  the 
United  States.  A  cargo  vessel  less  than 
85  m  (278  ft.)  in  length  in  Great  Lakes 
service;  lakes,  bays,  and  sounds  service; 
or  operating  on  the  continental  shelf  of 
the  United  States;  or  a  nonself-propelled 
vessel  in  Great  Lakes  service;  lakes, 
bays,  and  sounds  service;  or  operating 
on  the  continental  shelf  of  the  United 
States,  is  not  required  to  meet  paragraph 
(e)  of  this  section,  if  it  meete  the 
following: 

(1)  One  or  more  Uferafta  must  be 
carried  with  an  aggregate  capacity  that 
wiU  accommodate  the  total  number  of 
persons  permitted  on  board. 


(2)  Unless  the  liferafts  required  under 
paragraph  (f)(l]  of  this  section  can  be 
readily  transferred  for  launching  on 
either  side  of  the  vessel,  additional 
liferafts  must  be  provided  to  bring  the 
total  capacity  available  on  each  side  to 
at  least  100%  of  the  total  number  of 
persons  permitted  on  board. 

(3)  If  the  rescue  boat  required  under 

9  199.262  is  also  a  Ufeboat.  it  is  included 
in  the  aggregate  capacity  required  under 
paragraph  (0(1]  of  this  section,  if  the 
requirementa  under  paragraph  (f)(2)  of 
this  section  are  met. 

(g)  River  service.  Each  cargo  vessel  in 
river  service  must  have  a  combination  of 
lifeboata,  Uferafts,  or  inflatable  buoyant 
apparatus,  that  together  with  its  rescue 
boat,  provides  an  aggregate  capacity 
that  wiU  accommodate  the  total  number 
of  persons  permitted  on  board. 

(h)  Additional  Uferaft  for  large 
vessels.  Each  cargo  vessel  where  the 
survival  craft  are  stowed  more  than  100 
m  (328  ft.)  from  the  stem  must  carry,  in 
addition  to  the  liferafts  required  under 
paragraphs  (b)(2),  (c)(2),  or  (e)(2)  of  this 
section,  a  Uferaft  stowed  as  far  forward 
as  is  reasonable  and  practicable.  Each 
cargo'vessel  where  the  survival  craft  are 
stowed  more  than  100  m  (328  ft.)  from 
the  stem  must  carry,  in  addition  to  the 
liferafts  required  under  paragraphs 
(b)(2),  (c)(2),  or  (e)(2)  of  this  section,  a 
Uferaft  stowed  as  far  aft  as  is 
reasonable  and  practicable.  The 
requirement  for  the  Uferaft  to  float  free 
under  S  199.290(b)  does  not  apply  to  a 
Uferaft  under  this  paragraph,  provided  it 
is  arranged  for  quick  manual  release. 

(i)  Alternative:  warm  water  operation: 
vessels  not  in  ocean  or  coastwise 
service  and  small  vessels  operating  on 
the  continental  shelf  of  the  United 
States  in  the  Gulf  of  Mexico.  Lifeboats, 
Uferafta,  and  inflatable  buoyant 
apparatus  are  not  required  if  life  floats 
of  a  combined  capacity  to  accommodate 
aU  persons  permitted  on  board  are 
carried  on  the  following: 

(1)  Vessels  not  in  ocean  or  coastwise 
service  during  those  periods  of  the  year 
when  the  normal  temperature  of  the 
water  equals  or  exceeds  15  *C  (59  *F) 
in  the  area  where  the  vessel  operates. 


(2)  Vessels  less  than  500  tons  gross 
tonnage  operating  exclusively  on  the 
continental  shelf  of  the  United  States  in 
the  Gulf  of  Mexico. 

(j)  Alternative:  shallow  water 
operation  close  to  land;  vessels  not  in 
ocean  or  coastwise  ser\'ice.  No  survival 
craft  are  required  under  this  secUon  on 
vessels  that — 

(1)  Are  not  in  ocean  or  coastwise 
service;  and 

(2)  Operate  not  more  than  3  miles 
from  land  in  water  where  the  average 
depth  of  the  channel  does  not  exceed  1 
m  (39  in.). 

S  199.262    Rmcuc  boats. 

(a)  Ocean  service.  Each  cargo  vessel 
in  ocean  service  must  carry  at  least  one 
rescue  boat.  The  rescue  boat  must  be 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Regulations  III/30.2  and  III/ 
47  of  SOLAS  74/83.  A  lifeboat  is 
accepted  as  a  rescue  boat  if  it  also 
meets  the  requirements  for  a  rescue 
boat. 

(b)  Coastwise  or  Great  Lakes  service. 
Each  cargo  vessel  in  coastwise  or  Great 
Lakes  service  must  carry  at  least  one 
rescue  boat  The  rescue  boat  must  be 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Regulations  III/30.2  and  III/ 
47  of  SOLAS  74/83. 

(1)  A  lifeboat  is  accepted  as  a  rescue 
boat  if  it  also  meets  the  requirements  for 
a  rescue  boat. 

(2)  A  vessel  that  uses  a  motor- 
propelled  work  boat  or  launch  in  its 
normal  operations  is  not  required  to 
carry  a  rescue  boat  if  the  work  boat  or 
launch  meets  the  stowage,  launching, 
and  recovery  requirements,  and  carries 
the  same  equipment  as  the  rescue  boat 
that  would  otherwise  be  required. 

(c)  Lakes,  bays,  and  sounds  service. 
Each  cargo  vessel  in  lakes,  bays,  and 
sounds  service  must  cany  at  least  one 
rescue  boat.  The  rescue  boat  must  be 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Regulations  III/30.2  and  III/ 
47  of  SOLAS  74/83. 

(1)  A  lifeboat  is  accepted  as  a  rescue 
boat  if  it  also  meets  the  requirements  for 
a  rescue  boat. 

Table  199.271 


(2)  A  vessel  that  uses  a  motor- 
propelled  work  boat  or  launch  in  its 
normal  operations  is  not  required  to 
carry  a  rescue  boat  if  the  work  boat  or 
launch  carries  the  same  equipment  as 
the  rescue  boat  that  would  otherwise  be 
required. 

(3)  A  vessel  operating  in  harbors  or 
sheltered  lakes  is  not  required  to  carry  a 
rescue  boat  approved  by  the 
Commandant  (G-MVI)  as  meeting 
Regulations  III/30.2  and  III/47  of  SOLAS 
74/83,  if  it  carries  a  rescue  boat  meeting 
Subpart  160.056  of  this  chapter. 

(d)  River  service.  Each  cargo  vessel  in 
river  service  where  the  average  depth  of 
the  channel  exceeds  1  m  (39  in.),  must 
carry  at  least  one  rescue  boat  meeting 
Subpart  160.056  of  this  chapter.  A  vessel 
that  uses  a  work  boat  or  launch  in  its 
normal  operations  is  not  required  to 
carry  a  rescue  boat  if  the  work  boat  or 
launch  carries  the  same  equipment  as 
the  rescue  boat  that  would  otherwise  be 
required. 

(e)  Alternative:  vessels  not  in  ocean 
service.  A  rescue  boat  is  not  required  for 
a  vessel,  other  than  a  vessel  in  ocean 
service,  if — 

(1)  The  OCMI  determines  the  vessel  is 
arranged  to  allow  a  helpless  person  to 
be  recovered  from  the  water; 

(2)  Recovery  of  the  helpless-person 
can  be  observed  from  the  navigating 
bridge;  and 

(3)  The  vessel  does  not  regularly 
engage  in  operations  that  restrict  its 
maneuverability. 

(f)  Alternative:  nonself-propelled 
vessels.  A  rescue  boat  is  not  required  on 
a  nonself-propelled  vessel  if  the  vessel 
is  normaHy  always — 

(1)  Under  tow; 

(2)  Moored  to  or  alongside  a  mobile 
onshore  drilling  unit  or  self-propelled 
vessel;  or 

(3)  Moored  to  shore. 

§199.271    Ring  IHe  buoys. 

(a)  Self-propelled  vessels.  For  a  self- 
propelled  vessel,  the  minimum  number 
of  ring  life  buoys  carried  to  meet 
§  199.70,  is  prescribed  in  Table  199.271. 


Length  01  vessel  in  meters  (feet) 


Under  30  (9S) 

30  (96)  and  under  60  (1S6) 

60  (196)  Mid  under  100  (328).... 
100  (328)  and  under  ISO  (492).. 
ISO  (492)  and  under  200  (656).. 
200  (656)  and  under  250  (820).. 


Minifnum  number  cH  ring  life  buoys 


Ocean  service 


« 

• 
12 
18 
24 


Other  than  ocean 
•erwce 


3 
4 
• 
12 
IS 
24 
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Langth  of  vessel  in  meters  (feel) 


2S0  (820)  and  DMT.. 


(b)  Nonsetf-propelled  vessels.  Each 
nonself-propeUed  vessel  must  have  one 
ring  life  booy  at  each  end  of  the  vessel. 

(c)  Small  vessels:  not  in  ocean 
service.  Notwithstanding  the 
requiremenU  of  i  19g.70(a)(3),  a  cargo 
vessel  is  not  required  to  have  any  ring 
life  buoys  with  water  lights  if  it  is— 

(1)  Under  30  m  (96  ft.)  in  length:  and 

(2)  Not  in  ocean  service. 


S1M.272 

In  addition  to  the  lifefackets  required 
under  i  190.72.  each  vessel  with  a 
liferaft  under  i  199.261(h]  of  this  chapter 
must  have  enough  lifejackets  to  equal 
the  capacity  of  the  liferaft  stowed  at  the 
liferaft  station. 


S1M.273    ImniTaion  auWa:  ocean, 
coaatwtoa,  or  Qraal  LakM  aarvic*. 

(a)  This  section  applies  to  each  vessel 
in  ocean,  coastwise,  or  Great  Lakes 
service,  except  those  operating  on  routes 
between  32*N  and  32*S  latitude. 

(b)  Each  vessel  must  carry  an 
immersion  suit  for  each  person 
permitted  on  board.  A  child/ small  adult 
size  immersion  suit  must  be  provided  for 
each  person  smaller  than  the  lower  size 
Umit  of  the  adult  immersion  suits. 

(c)  hi  addition  to  the  immersion  suits 
required  under  paragraph  (b)  of  this 
section,  the  engine  room,  pilot  house, 
bow  lookout  station,  and  each  work 
station  and  industrial  work  site  must 
have  enough  immersion  suits  to  equal 
the  number  of  persons  normally  on 
watch  in  or  assigned  to  the  station  at 
one  time.  However^an  immersion  suit  is 
not  required  at  a  watch  station,  work 
station,  or  work  site  for  a  person  whose 
cabin,  stateroom,  or  berthing  area  (and 
the  immersion  suits  stowed  in  that 
location)  is  readily  accessible  to  the 
station  or  site. 

(d)  The  immersion  suits  required 
under  this  section  count  toward  meeting 
the  requirements  of  S  199.73. 

§1M.2tO   Survival  craft  wnbarfcation  and 
launeNng  anangiwnts;  ecaan,  coastwisa, 
or  Qraat  Lakas  sarvlee. 

(a)  This  section  applies  to  vessels  in 
ocean,  coastwise,  or  Great  Lakes 
service. 

(b)  Each  lifeboat  must  be  arranged  to 
be  boarded  and  launched  directly  from 
the  stowed  position. 


(c)  Eadi  davit-launched  liferaft  must 
be  arranged  to  be  boarded  and  launched 
from  a  position  immediately  adjacent  to 
the  stowed  position  or  from  a  position  to 
where  the  liferaft  is  transferred  under 

S  199.135(d). 

(d)  In  order  to  meet  §  199.150(g).  each 
lifeboat  and  davit-launched  liferaft  on  a 
cargo  vessel  must  be  arranged  to  be 
boarded  by  its  full  complement  of 
persons  within  3  min.  from  the  time  the 
instruction  to  board  is  given. 

(e)  All  survival  craft  required  for 
abandonment  by  the  total  number  of 
persons  permitted  on  board  must  be 
capable  of  being  launched  with  their  full 
complement  of  persons  and  equipment 
within  10  min.  from  the  time  the 
abandon-ship  signal  is  given. 


MMmtMi  iwnber  o(  ring  lito  buoys 


Ocean  setviM 


30 


Other  than  ocean 
service 


30 


§199.290   Stowaga  Of  survival  craft 

(a)  In  order  to  meet  S  199.133(a).  each 
lifeboat  on  a  cargo  vessel— 

(1)  80  m  (262  ft.)  in  length  and 
upwards  but  less  than  120  m  (393  ft.)  in 
length,  must  be  stowed  with  the  after 
end  of  the  lifeboat  not  less  than  one 
length  of  the  Ufeboat  forward  of  the 
propeller,  and 

(2)  120  m  (393  ft)  in  length  and 
upwards,  must  be  stowed  with  the  after 
end  of  thie  lifeboat  not  less  than  1.5 
tiroes  the  length  of  the  lifeboat  forward 
of  the  propeller. 

(b)  EacA  liferaft,  other  than  those 
required  under  {  ig9.281(h),  and  each 
inflatable  buoyant  apparatus  must  be 
arranged  for  float-free  launching. 

Subpart  E— Additional  Requirements 
for  Tank  Vesseto 

§199J00    GanaraL 

Except  as  provided  in  this  subpart 
tank  vessels  must  meet  the  requirements 
for  cargo  vessels  in  Subpart  D. 

§199.310    Survival  craft 

(a)  Each  lifeboat  on  a  tank  ship 
certificated  to  carry  crude,  product 
chemicals,  or  liquified  gases,  emitting 
toxic  vapors  or  gases;  must  be  a  lifeboat 
with  a  self-contained  air  support  system 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Subpart  160.035  of  this 
chapter  and  Regulations  III/30.2.  III/41. 
in/44,  and  ffl/45  of  SOLAS  74/83. 

(b)  Each  lifeboat  on  a  tank  ship 
certificated  to  carry  crude,  product 


chemicals,  or  liquified  gases,  having  a 
flashpoint  less  than  60  *C  (closed  cup 
test):  must  be  a  fire-protected  lifeboat 
approved  by  the  Commandant  (G-MVI) 
as  meeting  Subpart  160^135  of  this 
chapter,  and  Regulations  III/30Z  ni/41. 
m/44,  ni/45.  and  10/46  of  SOLAS  74/63 
A  fire-protected  lifieboat  must  not  be  of 
aluminum  construction  in  the  hull  or 
canopy. 

(c)  Substitution  of  liferafts  for 
lifeboats  under  S  199.261(d)  is  not 
permitted  unless  the  tank  vessel  is  less 
than  500  tons  gross  tonnage  and  not  in 
ocean  service. 

(d)  Each  stowage  position  and  each 
muster  and  embarkation  station  for  a 
survival  Craft  im  a  tank  vessel  other 
than  the  liferaft  required  under 

S  ig9.261(h)  of  this  subchapter,  must  be 
in  a  location — 

(1)  Not  over  a  cargo  tank:  and 

(2)  Protected  from  fire  and  explosion 
in  the  cargo  tank  area  by  the  deckhouse, 
or  A-60  divisions  under  S  32.57-5(b)  of 
this  chapter,  or  both. 

§199.320   Suf^val  craft  ambarkation  and 
launching  arrangamants:  ocean,  coastwise, 
or  Great  Lakes  service. 

(a)  This  section  applies  to  vessels  in 
ocean,  coastwise,  or  Great  Lakes 
service. 

(b)  Notwithstanding  the  requirements 
of  §  199.150(b].  each  launching 
appliance  on  a  tank  ship  carrying  crude, 
product,  chemicals,  or  liquified  gases, 
together  with  its  lowering  and  recovery 
gear,  must  be  arranged  in  a  way  that  the 
fully  equipped  survival  craft  it  serves 
can  be  safely  lowered  on  the  lower  side 
of  the  vessel  at  the  angle  of  heel  after 
damage  allowed  under — 

(1)  MARPOL  73/76  in  the  case  of  an 
oil  tanker: 

(2)  The  IBC  Code  in  the  case  of  a 
chemical  tanker  or 

(3)  The  IGC  Code  in  the  case  of  a  gas 
carrier. 

(c)  Each  launching  appliance  on  a 
tank  ship  certificated  to  carry  crude, 
product,  chemicals,  or  liquified  gases, 
having  a  flashpoint  less  dian  60  *C 
(closed  cup  test):  must  not  be  of 
aluminum  construction. 


18256 


Federal  Register  /  Vol.  54.  No.  76  /  Friday.  April  21,  1989  /  Proposed  Rules 


Federal  RegMter  /  Vol.  54,  No.  76  /  Friday.  April  21,  1989  /  Proposed  Rules 


16255 


Sut>part  F— AddHional  Requirefflente 
f or  Spedai  Purpoee  Shipe 

§199.400    GsneraL 

(a)  This  subpart  applies  to  the 
following  vessels: 

(1)  Oceanographic  research  vessels. 
Scientific  personnel  on  an 
oceanographic  research  vessel  are 
"special  personnel"  for  the  purposes  of 
this  subpart. 

(2]  Offshore  supply  vessels.  Offshore 
workers  (ui  an  offshore  supply  vessel 
are  "spedai  personnel"  for  the  purposes 
of  this  subpart. 

(b)  The  term  "passenger"  wherever  it 
is  used  in  Subparts  A  B,  or  C  means  one 
of  the  special  personnel  on  a  special 
purpose  ship. 

§  199-40S   Ufasavlng  applanee 
requlrsmants. 

(a)  Each  special  purpose  ship 
permitted  to  carry  more  than  50  spedai 
personnel  must  meet  the  requirements 
for  passenger  vessels  in  Subpart  C. 
except.that  the  lifesaving  appliance 
requirements  for  passenger  vessels  on 
short  international  voyages  do  not 
apply. 

(b)  Each  special  purpose  ship 
permitted  to  carry  not  more  than  50 
special  personnel  must  meet  the 
requirements  for  cargo  and 
miscellaneous  vessels  in  Subpart  D. 
unless  it  meets  the  subdivision 
requirements  for  ships  permitted  to 
carry  more  than  50  special  personnel 
under  the  IMO  Code  of  Safety  for 
Special  Purpose  Ships. 

(c)  Each  special  purpose  ship 
permitted  to  carry  not  more  than  50 
special  personnel,  but  meeting  the 
subdivision  requirements  for  ships 
permitted  to  carry  more  than  50  special 
personnel  under  the  IMO  Code  of  Safety 
for  Special  Piupose  Ships,  must  meet 
either  the  lifesaving  appUance 
requirements  for  passenger  vessels  in 
Subpart  C  or  the  requirements  for  cargo 
and  miscellaneous  vessels  in  Subpart  D. 

(d)  Notwithstanding  the  requirements 
of  paragraph  §  199.150(a),  a  self- 
elevating  offshore  supply  vessel,  known 
in  the  industry  as  a  "liftboat",  is  not 
required  to  have  launching  appliances 
for  its  bferafts. 

§199.410  Rescue  boats:  special  purpose 
snips  operating  on  the  continental  tiieH  of 
ttte  Untted  States. 

A  rescue  boat  is  not  required  under 
§  199.202  or  S  199.262  for  a  spedai 
purpose  ship  operating  on  the 
continental  shelf  of  the  United  States,  if 
all  of  the  following  are  demonstrated  to 
the  satisfaction  of  the  Commandant  (G- 
MVI): 


(a)  The  vessel  is  arranged  to  allow  a 
helpless  person  to  be  recovered  bom  the 
water. 

(b)  Recovery  of  the  helpless  person 
can  be  observed  from  the  navigating 
bridge. 

(c)  The  vessel  does  not  regularly 
engage  in  operations  that  restrict  its 
maneuverabiUty. 

Subpart  G— Additional  Requirements 
for  NauHcaiSctiool  Ships 

§199.500    GanaraL 

(a)  This  subpart  applies  to  public 
nautical  school  ships  and  dvilian 
nautical  school  ships. 

(b)  In  addition  to  a  regular  passenger, 
the  term  "passenger"  wherever  it  is  used 
in  Subparts  A  B,  or  C  indudes  each — 

(1)  Student 

(2)  Cadet  and 

(3)  Instructor  who  is  not  also  a 
member  of  the  crew. 

§  199.505   Lifesaving  appNanoa 
raqutramanla. 

(a)  Each  nautical  school  ship  which 
meets  the  structural  fire  protection 
requirements  for  a  passenger  vessel  of 
the  same  size  and  service,  must  meet  the 
lifesaving  appliance  and  arrangement 
requirements  for  passenger  vessels  in 
Subpart  C. 

(b)  Each  nautical  school  ship  which 
does  not  meet  the  structural  fire 
protection  requirements  for  a  passenger 
vessel  of  the  same  size  and  service, 
must  meet  tiie  lifesaving  appliance  and 
arrangement  requirements  for  cargo 
vessels  in  Subpart  D. 

(c)  Notwithstanding  the  requirements 
under  §  199.150(e),  the  release  gear  is 
not  required  to  be  of  the  same  type  on 
various  lifeboats  and  rescue  boats  on  a 
nautical  school  ship. 

Sul>part  H— Additional  Requirements 
for  Mobile  Offshore  Drilling  Units 

§199.600    GcnaraL 

(a)  For  the  purposes  of  this  subpart  a 
"drillship"  is  a  surface  type  mobile 
offshore  drilling  unit  (unit)  that  is  not  a 
column  stabilized  unit  as  defined  in 

i  107.111  of  this  chapter. 

(b)  Each  mobile  offshore  drilling  unit 
(unit),  other  than  a  drillship,  must  meet 
the  requirements  in  this  subpart  in 
addition  to  the  requirements  in  Subparts 
A  and  B  for  a  vessel  in  ocean  service. 

(c)  Each  drillship  must  meet  the 
requirements  in  Subpart  E  for  an  oil 
tanker  in  ocean  service  carrying  a  cargo 
having  a  flashpoint  less  than  60°C 
(closed  cup  test). 

§199.605    Survival  craft 

(a)  General.  Each  survival  craft  on  a 
unit  must  be  one  of  the  following: 


(1)  A  totally  enclosed,  fire-protected 
lifeboat  approved  by  the  Commandant 
(G-MVI)  as  meeting  Subpart  160.035  of 
this  chapter  and  Regulations  I1I/30.2, 
III/41,  III/44,  III/45,  and  III/46  of  SOLAS 
74/83.  A  fire-protected  lifeboat  must  not 
be  of  aluminum  construction  in  the  hull 
or  canopy. 

(2)  An  inflatable  liferaft  approved  by 
the  Commandant  (G-MVI)  as  meeting 
Subpart  1604)51  of  this  chapter  and 
Regulations  III/30.2.  in/38,  and  m/39  of 
SOLAS  74/83.  Each  inflatable  liferaft 
must  have  a  capadty  of  6  persons  or 
more. 

(3)  A  rigid  liferaft  approved  by  the 
Commandant  (G-MVI)  as  meeting 
Subpart  160.018  of  this  chapter  and 
Regulations  ni/30.2.  in/38,  and  in/40  of 
SOLAS  74/83.  Each  rigid  liferaft  must 
have  a  capacity  of  6  persons  or  more. 

(b)  Lifeboats  and  liferafts.  Each  tmit 
must  carry  the  following: 

(1)  Totally  endosed  fire-protected 
lifeboats  installed  in  at  least  two  widely 
separated  locations  on  different  sides  or 
ends  of  the  unit.  The  arrangement  of  the 
lifeboats  must  provide  sufficient 
capadty  to  accommodate  the  total 
number  of  persons  permitted  on  board 
if— 

(i)  All  the  hfeboats  in  any  one  location 
are  lost  or  rendered  unusable;  or 

(ii)  All  the  lifeboats  on  any  one  side  or 
end  of  the  unit  are  lost  or  rendered 
unusable. 

(2)  Float-free  liferafts.  The  float-free 
liferafts  must  have  an  aggregate 
capacity  that  will  accommodate  the 
total  number  of  persons  permitted  on 
board.  Notwithstanding  the 
requirements  of  §  199.150(a).  these 
liferafts  are  not  required  to  be  served  by 
launching  appliances. 

(c)  Alternative:  certain  self-elevating 
units.  In  the  case  of  a  self-elevating  unit 
where,  due  to  its  size  or  configuration, 
lifeboats  can  not  be  located  in  the 
widely  separated  locations  required 
under  paragraph  (b)(1)  of  this  section, 
the  OCMI  may  require — 

(1)  The  lifeboats  to  have  an  aggregate 
capadty  to  accommodate  the  total 
number  of  persons  permitted  on  board; 
and 

(2)  Liferafts  served  by  launching 
ap'pliances  of  an  aggregate  capadty  to 
accommodate  the  total  number  of 
persons  permitted  on  board.  These 
liferafts  may  be  the  float-free  liferafts 
under  paragraph  (b)(2)  of  this  section,  or 
liferafts  in  addition  to  the  float-free 
liferafts. 

§199.610    Rescue  boats. 

Each  unit  must  carry  at  least  one 
rescue  boat.  The  rescue  boat  must  be 
approved  by  the  Conunandant  (G-^VI) 
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as  meeting  Regulations  1II/30.2  and  III/ 
47  of  SOLAS  74/83.  A  lifeboat  is 
accepted  as  a  rescue  boat  if  it  also 
meets  the  requirements  for  a  rescue 
boat. 

SlMi630   mnglHebueya.  | 

(a)  Each  unit  must  have  at  least  eight 
ring  life  buoys  to  meet  S  199.70. 

(b)  The  releasing  mechanism  for  each 
ring  life  buoy  with  a  smoke  signal 
required  under  S  199.70(c)  must  be 
capable  of  operation  from  the  navigating 
bridge,  main  control  station,  or  a 
location  readily  available  to  personnel 
on  board. 


I1MJ40    Immsfslon  suKs. 

(a)  This  section  applies  to  each  unit 
operating  in  any  ocean  or  in  the  Great 
Lakes,  except  those  operating  between 
32''N  and  32*S  latitude. 

(b)  Each  unit  must  carry  an  immersion 
suit  for  each  person  permitted  on  board. 
A  diild/small  adult  size  immersion  suit 
must  be  provided  for  each  person 
smaller  than  the  lower  size  limit  of  the 
adult  immersion  suits. 

(c)  In  addition  to  the  immersion  suits 
required  under  paragraph  (b)  of  this 
section,  each  watch  station,  work 
station,  and  industrial  work  site  must 
have  enough  immersion  suits  to  equal 
the  number  of  persons  normally  on 
watch  in.  or  assigned  to.  the  station  or 
site  at  one  time.  However,  an  immersion 
suit  is  not  required  at  a  station  or  site 
for  a  person  whose  cabin  or  berthing 
area  (and  the  immersion  suits  stowed  in 
that  location)  is  readily  accessible  to  the 
station  or  site. 

(d)  The  immersion  suits  required 
under  this  section  count  toward  meeting 
the  requirements  of  i  199.73. 

S1W-MS   Station  ML 

The  requirements  in  9  199.80  applying 
to  the  crew,  also  include  the  industrial 
personnel  assigned  to  the  unit.  The 
requirements  in  §  199.80  applying  to 
passengers,  apply  to  visitors  and  other 
persons  on  board  not  regularly 
employed  on  the  unit.  In  addition  to  the 
requirements  in  8  199^0,  the  station  bill 
must — 

(a)  Cover  the  duties  of  the  crew  in 
case  of  collisions  or  other  serious  , 
casualties,  and 

(b)  Cover  the  duties  of  the  crew  in 
case  of  severe  storms. 

S  199.660   Stirvlvai  craft  smtartatlon  and 
launcMnQ  arranQSfiiafvtSk 

(a)  Each  lifeboat  must  be  arranged  to 
be  boarded  and  launched  directly  from 
the  stowed  position. 

(b)  In  order  to  meet  i  199.150(g),  each 
lifeboat  on  a  unit  must  be  arranged  to  be 
boarded  by  its  full  complement  of 


persons  within  3  min.  from  the  time  the 
instruction  to  board  is  given. 

(c)  All  lifeboats  required  for 
abandonment  by  the  total  number  of 
persons  permitted  on  board  must  be 
capable  of  being  launched  with  their  full 
complement  of  persons  and  equipment 
within  10  min.  i^m  the  time  the  signal 
to  abandon  the  unit  is  given. 

(d)  Each  survival  craft  must  be 
arranged  to  clear  each  leg,  column, 
footing,  brace,  mat,  and  each  similar 
structiue  below  the  hull  of  a  self- 
elevating  unit  and  below  the  upper  hull 
of  a  column  stabilized  unit  with  the  unit 
in  an  intact  condition. 

(1)  The  survival  craft  is  not  required  to 
be  arranged  to  be  launched  down  the 
straight  side  of  the  imit  as  required 
under  { 199.120(b),  if  it  is  mounted  on  a 
structure  intended  to  provide  clearance 
from  lower  structures  of  the  unit. 

(2)  The  OCMI  may  allow  a  reduction 
in  the  total  number  of  survival  craft 
meeting  this  requirement  when  the  unit 
is  in  the  transit  mode  and  the  number  of 
personnel  on  board  is  reduced.  In  such 
cases,  survival  craft  sufficient  to  meet 

1 199.605  of  this  chapter  must  be 
available  for  use  by  the  total  number  of 
personnel  remaining  on  board. 

(e)  When  the  unit  is  under  any 
unfavorable  condition  such  as  maximimi 
airgap,  lightest  transit  or  operational 
condition,  or  any  damaged  condition 
under  Part  174.  Subpart  C  of  this 
chapter, — 

(1)  Notwithstanding  the  requirements 
under  S  199.1S0(b),  survival  craft 
launching  appliances  must  be  capable  of 
operation; 

(2)  Falls,  where  used,  must  be  long 
enough  for  survival  craft  to  reach  the 
water;  and 

(3)  Lifeboats  with  an  aggregate 
capacity  that  will  accommodate  the 
total  number  of  persons  permitted  on 
board  must  be  capable  of  being 
launched  safely,  and  clear  of  any 
obstruction.  The  location  and 
orientation  of  each  lifeboat  must  take 
into  consideration  the  in-water 
operating  capabilities  of  the  lifeboat 

(f)  Each  launching  appliance  and 
supporting  structure  must  not  be  of 
aluminum  construction. 

(g)  In  place  of  the  embarkation 
ladders  required  imder  S  199.110(e), 
each  unit  must  be  provided  with  at  least 
two  widely  separated  Rxed  metal 
ladders  or  stairways  extending  from  the 
deck  to  the  surface  of  the  water.  If  a 
fixed  ladder  can  not  be  installed,  the 
OCMI  will  approve  an  alternate  means 
of  escape  with  sufficient  capacity  to 
permit  all  persons  permitted  on  board  to 
safely  descend  to  the  waterline. 


(1)  Each  inclined  fixed  ladder  must 
meet  the  requirements  under  S  108.159  of 
this  chapter. 

(2)  Each  vertical  fixed  ladder  must 
meet  the  requirements  under  S  108.160  of 
this  chapter  for  fixed  ladders,  except 
that  the  vertical  bars  in  cages  must  be 
open  at  least  500  mm  (20  in.)  on  one  side 
throughout  the  length  of  the  ladder. 

(3)  An  alternate  means  of  escape  must 
have  sufficient  capacity  to  permit  all 
persons  permitted  on  board  to  safely 
descend  to  the  waterline  within  10 
minutes  bom  the  time  the  signal  to  start 
is  given. 

(h)  Means  of  abandonment  such  as 
portable  slides,  safety  booms,  moveable 
ladders,  elevators,  and  controlled 
descent  devices  must  be  approved  by 
the  Commandant  (G-MVI). 

SUBCHAPTER  0— TANK  VESSELS 
PART  30-GENERAL  PROVISIONS 

2.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authmity:  46  U.S.C.  3306. 3703: 49  CFR  1.4& 

S  3001-6    lAmwidsdl 

3.  By  removing  and  reserving 
paragraph  (b)(3)  of  S  30.01-5. 

4.  By  adding  a  new  Subpart  30.35  to 
read  as  follows: 

Subpart  30.35— Ufeaaving  Appliances 
and  Arrangementa 

$30.35-1    General— TB/ALL.    . 

Lifesaving  appliances  and 
arrangements  on  tank  vessels  must  meet 
Subchapter  W  of  this  chapter. 

PART  31— INSPECTION  AND 
CERTIFICATION 

5.  The  authority  citation  for  I'art  31  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306. 3307;  49  CFR  1.4& 

Subpart  31.01— General 

6.  By  revising  paragraph  (a)  of  $  31.01- 
1  to  read  as  follows: 

f  31.01-1    Inspections  requirecl—TB/ALL. 

(a)  The  Coast  Guard  inspects  each 
tank  vessel  biennially,  annually,  or  more 
often  if  necessary,  to  determine  diat  it 
meets  the  laws,  tiie  regulations  in  this 
chapter,  and  the  regulations  in  33  CFR 
Chapter  L 
*        •        *        •       * 

7.  By  adding  paragraph  (c)  to  S  31.01-5 
to  read  as  follows: 

{31.01-5   SeopeofMHalhwpectkMW— 
TB/ALL. 


(c)  Hie  following  tests  and  inspections 
and  the  tests  and  inspections  in  §  31.10- 
15(d)(7)  tiirough  §  31.10-15(d)(ll)  must 
be  conducted  for  each  initial  inspection 
for  certification.  The  tests  and 
inspections  under  paragraph  (c)(1)  of 
this  section  must  also  be  conducted 
when  each  new  davit  or  winch  is 
installed  on  the  vessel.  The  tests  and 
inspections  under  paragraph  (c)(2)  of 
this  section  must  also  be  conducted 
when  each  new  free-fall  launching 
system  is  installed  on  the  vessel.  The 
test  imder  paragraph  (c)(3)  of  this 
sectian  must  also  be  conducted  when 
each  new  lifel>oat  or  rescue  boat  is 
installed  on  the  vessel.  The  inspection 
under  paragraph  (c)(e)  of  this  section 
must  also  be  conducted  when  each  new 
lifeboat  rescue  boat  liferaft,  davit 
winch,  or  other  launching  appliance  is 
installed  on  the  vessel,  llie  test  under 
paragraph  (c)(7)  of  this  section  must  also 
be  conducted  when  each  new  life  buoy 
quick  release  device  is  installed  on  the 
vessel. 

(1)  Each  laimching  appliance  using 
falls  and  a  winch  for  a  rescue  boat, 
davit-launched  liferaft  or  lifeboat 
including  any  auxiliary  davit  system  for 
a  free-fall  lifeboat  must  be  tested  as 
follows: 

(i)  The  lifeboat  rescue  boat  or  davit- 
launched  liferaft  must  be  loaded  with  all 
of  its  equipment  or  the  deadweight 
equivalent  In  addition,  the  davit- 
launched  liferaft  must  be  loaded  with  a 
75  kg  (165  lb.)  weight  to  simulate  the 
load  of  one  person.  A  davit-launched 
liferaft  is  not  required  for  this  test  if  an 
appropriate  test  weight  is  used.  The 
boat  or  liferaft  must  be  lowered  from  the 
embarkation  station  and  launched  into 
the  water  using  the  normal  launching 
procedure.  If  a  test  weight  is  substituted 
for  the  davit-launched  liferaft  the 
weight  must  be  "launched"  onto  a 
surface  that  will  support  its  weight.  The 
rescue  boat  must  then  be  loaded  with 
the  deadweight  equivalent  of  its  full 
rescue  boat  complement  using  a  weight 
of  75  kg  (165  lb.)  per  person.  In  the  case 
of  a  lifeboat  or  rescue  lioat  launching 
appliance,  the  boat  must  then  be 
recovered  by  the  launching  appliance.  In 
the  case  of  a  liferaft  launching 
appliance,  the  hand-operated  quick- 
return  mechanism  must  be  used  to 
recover  the  fail. 

(A)  There  must  be  no  deformation  of 
or  damage  to  the  launching  appliance  or 
its  connections  to  the  vessel. 

(B)  The  lowering  speed  must  meet 

i  199.1S3(j)  of  this  chapter,  and  tiie  falls 
must  meet  8  199.153(g)  of  this  chapter. 
For  a  multiple  drum  winch,  the  falls 
must  wind  oft  the  drums  at  the  same 
rate  when  lowering,  and  wind  onto  the 


drums  evenly  in  a  level  wrap  at  the 
same  rate  when  hoisting. 

(C)  The  release  mechanism  control  in 
a  boat  must  open  all  hooks 
simultaneously  and  release  the  boat  into 
the  water. 

(D)  The  automatic  disengaging 
apparatus  for  a  davit-laundied  liferaft 
must  open  and  release  the  liferaft  or  test 
weight  after  the  apparatus  is  set  to  open 
automatically  and  the  liferaft  or  test 
weight  is  set  on  the  surface. 

(E)  The  recovery  of  the  boat  must 
meet  9  199.153(1)  of  this  chapter,  and  if 
the  boat  is  a  rescue  boat  8 199.160(d)  of 
this  chapter. 

(F)  For  each  launching  device    . 
equipped  to  recover  a  boat  by  power, 
including  a  launching  device  with  a 
portable  power  source,  the  limit 
switches  or  other  safety  devices  must 
automatically  cut  off  the  power  before 
the  boat  reaches  the  stops  to  avoid 
overstressing  the  falls  and  davits. 

(G)  The  hand-operated  reccvery  gear 
for  a  lifeboat  or  rescue  boat  launi^ng 
appliance  must  be  capable  of  moving 
the  boat  into  its  stowed  position  where 
the  boat  can  be  safely  and  properly 
secured. 

(H)  The  operation  of  the  hand- 
operated  quick-return  mechanism  on  a 
davit-launched  liferaft  launching 
appliance  must  be  smooth,  rapid,  and 
easy  enough  for  one  person  to  recover 
the  fall. 

(ii)  If  the  lowering  of  a  lifeboat  or 
rescue  boat  is  controlled  frt>m  within  the 
boat  by  a  control  wire  wound  on  an 
auxiliary  druim  on  the  winch,  the 
launching  of  the  boat  must  be  tested 
with  the  boat  loaded  as  under  paragraph 
(c)(l)(i)  of  this  section,  but  with  an 
operator  inside. 

(A)  The  mass  of  the  control  wire  must 
be  sufficient  to  overcome  the  friction  of 
the  sheaves  used  on  the  control  wire 
when  the  launching  appliance  is  being 
operated  by  the  on-deck  controls. 

(B)  The  control  wire  must  properly 
operate  the  winch  brake. 

(C)  The  winch  brake  must  not  be 
affected  by  the  mass  of  the  fully 
extended  control  wire. 

(D)  There  must  be  sufficient  length  of 
control  wire  available  inside  the  boat  to 
operate  the  winch  brake  during  all 
stages  of  lowering. 

(E)  The  fr«e  end  of  the  control  wire 
must  be  retained  within  the  boat  until 
the  boat  is  released  bom  the  falls  by  the 
operator. 

(iii)  The  test  procedure  under 
paragraph  (c)(l)(i)  of  this  section  must 
be  repeated  with  the  lifeboat  rescue 
boat  or  liferaft  loaded  with  weight 
equivalent  to  all  of  its  equipment  and 
full  complement  of  persons,  plus  10%  of 


the  total  weight  of  the  loaded  boat  or 
liferaft.  In  the  case  of  a  davit-launched 
liferaft  the  automatic  disengaging 
apparatus  must  be  set  to  release.  The 
on-deck  launching  controls  must  be  used 
for  this  test  with  the  boat  or  liferaft 
being  stopped  after  it  has  reached  its 
maximum  lowering  speed,  and  then  at 
approximately  2  m  (6  ft)  intervals.  In  the 
case  of  a  lifeboat  or  rescue  boat  when 
the  boat  reaches  a  position  just  above 
the  water,  it  must  be  released  from  the 
falls  using  the  on-load  release 
mechanism  control. 

(A)  There  must  be  no  deformation  of 
or  damage  to  the  launching  appliance  or 
its  connections  to  the  vessel. 

(B)  The  lowering  speed  must  meet 
8  199.153(i)  and  199.153(k)  of  Uiis 
chapter,  and  the  falls  must  meet 

8  199.153(g)  of  this  chapter. 

(C)  The  launching  appliance  must 
bring  the  boat  or  raft  to  a  stop  within  1 
m  (39  in.)  by  application  of  the  brake  by 
the  winch  counterweight  alone. 

(D)  The  brake  action  must  be  smooth 
and  positive. 

(E)  The  brake  must  be  always  applied 
unless  the  operator,  or  a  mechanism 
activated  by  the  operator,  holds  the 
brake  control  in  the  "off'  position. 

(F)  The  boat  or  raft  must  begin  to 
lower  each  time  the  brake  is  released. 
No  additional  force  is  permitted. 

(G)  The  release  mechanism  control  in 
a  boat  must  open  all  hooks 
simultaneously  and  release  the  boat  into 
the  water. 

(H)  The  automatic  disengaging 
apparatus  for  a  davit-launched  liferaft 
must  not  release  the  liferaft  or  test 
weight  until  the  liferaft  or  test  weight  is 
set  on  the  surface. 

(iv)  The  release  apparatus  for  a  davil- 
launched  liferaft  must  be  tested  to 
determine  that  it  will  release  under  a 
towing  strain.  The  liferaft  or  test  weight 
loaded  as  required  under  paragraph 
(c)(l)(iii)  of  this  section  must  be 
suspended  just  above  the  surface  and 
the  release  apparatus  set  to  open 
automatically.  A  horizontal  towing 
strain  sufficient  to  pull  the  falls  5*  from 
vertical  must  be  applied  to  the  liferaft  or 
test  weight  and  the  liferaft  lowered.  The 
release  apparatus  must  release  the 
liferaft  or  test  weight  as  it  is  set  on  the 
surface. 

(v)  If  any  winch  brake  surface  is 
exposed  to  the  weather,  the  test  under 
paragraph  (c)(l)(iii]  of  this  section  must 
be  conducted  with  the  brake  surfaces 
dry  and  repeated  with  the  brake 
surfaces  wet.  The  brake  must  stop  the 
winch  when  the  brake  surface  is  wet, 
but  the  stopping  distance  requirement 
does  not  apply. 


FinktalR^ater  /  Vol  54.  No.  76  /  Friday.  April  2U  1969  /  Propoaed  Rules 


Federal  Register  /  Vol.  54.  No.  7G  /  Fridav,  A^ril  21.  19C9  /  Proposed  Rules 


16259 


Fadtai  Regirtw  /  VoL  54.  No.  76  /  Friday.  April  21.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54,  No.  70  /  Friday.  April  21.  19C9  /  Proposed  Rules  16259 


(2)  Bach  free-fall  launched  lifeboat 
and  launching  system  must  be  tested  as 
follows  with  the  vessel  at  its  lightest 
seagoing  draft: 

(i)  TIm  lifeboat  loaded  with  only  its 
nonnal  equipment  or  the  deadweight 
equivalent  (rf  the  equipment,  must  be 
launched  into  the  water.  After 
launching,  die  boat  must  be  retrieved 
and  examined. 

(A)  The  free-fall  release  mechanism 
must  operate  properiy  and  release  the 
boat  from  the  launchhig  appliance. 

(D)  The  launching  system  must 
operate  smoothly,  must  launch  the  boat 
Into  the  water  at  the  intended  angle,  and 
must  not  show  any  evidence  of  improper 
operation. 

(C)  The  lifeboat  must  not  show  any 
evidence  of  instability  in  the  air  or  in  the 
water. 

(D)  There  must  be  no  deformation  of 
or  dainage  to  die  lifeboat,  die  launching 
appliance  or  its  connections  to  the 
vessel. 

(ii)  The  procedure  under  paragraph 
(c)(2)(i)  of  this  section  must  be  repeated 
with  each  seat  in  the  lifeboat  loaded 
widi  75  kg  (105  lb.)  of  deadweight 
properly  secured  in  place  to  simulate  die 
weight  of  one  person. 

(A)  The  Inspections  required  under 
paragraphs  (cM2)(i)(A)  through 
(c](2)(i)(D)  of  diis  section  must  be 
performed. 

(B)  Each  seat  and  its  mounting 
arrangements  must  be  closely  inspected. 
There  must  be  no  deformation  or 
damage  to  any  seat  or  its  mounting 
arrangements. 

(C)  If  die  inspector  has  reason  to 
believe  Uiat  die  boat  is  not  being 
launched  in  a  safe  and  proper  manner, 
the  inspector  may  order  the  test  under 
this  paragraph  (paragraph  (c)(2Kii)  of 
diis  section)  to  be  repeated  with  the 
boat  instrumented  with  acceleration 
monitoring  equipment  The  data  must  be 
compared  with  the  approval  test  data  to 
determine  whether  or  not  the  boat  is 
being  launched  in  a  safe  and  proper 
manner. 

(iil)  The  procedure  under  paragraph 
(c)(2)(i)  of  this  section  must  be  repeated 
with  at  least  one  operator  aboard  the 
lifeboat.  The  rest  of  the  seats  in  die 
lifeboat  mast  eidier  be  empty,  loaded 
widi  deadweight  or  widi  personnel  to 
the  satisfaction  of  the  inspector.  The 
launching  of  die  lifeboat  must  be 
completely  controlled  by  the  personnel 
in  the  lifeboat 

(A)  The  inspections  required  under 
paragraphs  (cU2)(i)(A)  dirough 
(c)(2)(i)(D)  of  diis  section  must  be 
performed. 

(B)  There  must  be  no  infury  to  any  of 
the  personnel  in  the  lifeboat 


(3}  Eadi  lifeboat  and  rescue  boat  must 
be  operated  in  the  water  for  at  least  2 
hr.  During  this  time,  the  propulsion 
system  must  be  operated  both  forward 
and  astern.  At  least  1  hr.  of  d;is  running 
time  must  be  with  the  propulsion  system 
operating  at  full  speed.  Each  boat 
system,  sudi  as  any  powered  bilge 
pusap,  water  spray  system,  or  air  supply 
system,  must  be  operated. 

(i)  The  boat  and  each  of  its  systems 
must  operate  properiy  widiout 
overheating  or  being  damaged. 

(ii)  The  boat  must  not  have  any 
evident  leakage  throu^  the  hull  or 
around  any  through-hull  fitting. 

(4)  An  abandon-ship  simulation  must 
be  held  to  determine  diat  all  survival 
craft  required  for  abandonment  by  the 
total  number  of  persons  permitted  on 
board,  can  be  launched  with  their  full 
complement  of  persons  and  equipment 
within  10  min.  from  the  time  the 
abandon-ship  signal  is  given. 

(i)  This  simulation  must  include 
loading  and  launching  of  sufficient 
survival  craft  to  demonstrate  that  the 
requirement  can  be  met 

(ii)  This  test  is  not  required  if  die 
Coast  Guard  has  witnessed  a  successful 
test  on  a  sister  vessel  with  the  same 
lifesaving  appliance  arrangements. 

(5)  One  lifeboat  and  one  rescue  boat 
of  each  type  on  board  must  be  launched 
with  the  vessel  proceeding  at  a  speed  of 
approximately  5  knots.  No  particular 
loading  of  die  boat  is  required.  The  boat 
must  not  give  any  indication  that  it  is 
unstable  or  out  of  control  during  the 
launching  procedure. 

(6)  The  installation  of  each  lifeboat 
rescue  boat  liferaft  and  launching 
appliance  must  be  inspected  to 
determine  that  it  meets  each  condition 
of  its  approval,  as  listed  on  its 
Certificate  of  Approval  (Form  CGHQ 
10030). 

(7)  The  quick  release  device  for  ring 
life  buoys  required  for  certain  vessels 
under  1 199.70(c)  of  diis  chapter,  must  be 
tested  to  demonstrate  that  the  ring  Ufe 
buoy  and  its  attachments  drop  clear  of 
the  side  of  the  vessel  when  released.  A 
self-activating  smoke  signal  is  not 
required  for  this  test  if  a  dummy  device 
of  comparable  size  and  weight  is  used. 

Subpart  31.05— Cardficata  of 
Inspoedon 

8.  By  revising  paragraph  (a)  of  S  3105- 
1  to  read  as  follows*. 


Marine  Inspection  issues  a  certificate  of 
inspection. 

Subpart  31.10— Inapacdoiw 

9.  By  adding  paragrairiis  (d)  and  (e)  to 
S  31.10-15  to  read  as  follows: 


i9iM-^    IsauaneaofcartHicataof 
Inspactien-TB/ALL. 

(a)  When  a  tank  vessel  is  found  to 
meet  the  laws,  the  regulations  in  this 
chapter,  and  applicable  regulations  in  33 
CFR  Chapter  L  die  Officer  in  Charge, 


S  31.10-19 
TB/ALL. 


(d)  At  each  inspection  for 
certification,  the  following  inspections 
and  tests  must  be  conducted  in  the 
presence  of  a  marine  inspector,  or  as 
otherwise  directed  by  the  OCMI: 

(1)  Each  air  tank  provided  for 
buoyancy  on  a  lifeboat  liferaft  buoyant 
apparatus  or  life  float  must  be  tested 
and  demonstrated  to  be  airtight. 

(2)  Each  lifeboat  and  rescue  boat 
gravity  davit  including  each  auxiliary 
davit  system  for  a  free-fall  lifeboat  and 
each  davit-launched  liferaft  launching 
device  must  be  used  to  lower  the  boat  or 
liferaft  from  its  stowed  position  to  a 
point  near  the  water  using  the  on-deck 
launching  appliance  controls.  This  test 
must  be  conducted  twice:  once  with  the 
boat  or  liferaft  loaded  widi  all 
equipment  and  additional  weight  of  not 
more  than  one  person,  and  a  second 
time  with  the  weight  of  a  full  load  of 
persons  and  equipment  A  davit- 
launched  liferaft  is  not  required  for  this 
test  if  an  appropriate  test  weight  is  used. 
During  the  lowering,  the  brake  must  be 
applied  and  released  at  least  five  times. 

(i)  The  launching  appliance  must  bring 
the  boat  liferaft  or  test  weight  to  a  stop 
by  application  of  die  brake  by  die  winch 
counterweight  alone. 

(ii)  The  brake  action  must  be  smooth 
and  positive. 

(iii)  The  brake  must  be  always  applied 
imless  the  operator,  or  a  mechanism 
activated  by  the  operator,  holds  the 
brake  control  in  the  "off  position. 

(iv)  Lowering  must  begin  each  time 
the  brake  is  released.  No  additional 
force  is  pennitied. 

(3)  Each  lifeboat  and  rescue  boat  on  a 
davit  must  be  lowered  to  a  point  just 
above  the  water  and  evenly  loaded  untd 
the  total  wei^t  of  the  boat  equals  die 
"B"  weight  on  the  boat  data  plate.  If  the 
boat  is  equipped  with  medianical 
disengaging  apparatus,  the  release 
mechanism  control  must  be  operated 
and  must  open  all  hooks  simultaneously 
and  release  the  boat  into  die  water 
properly.  TTiere  must  be  no  evident 
damage  or  deformation  of  the  boat  the 
launching  appliance,  or  its  connections 
to  the  vessel. 

(4)  Each  free-fall  launched  lifeboat 
and  launching  system  must  be  tested 


with  the  lifeboat  loaded  with  only  its 
normal  equipment  or  the  deadweight 
equivalent  of  the  equipment.  The 
lifeboat  must  be  launched  into  the 
water.  After  launching,  the  boat  must  be 
retrieved  and  examined. 

(i)  The  free-fall  release  mechanism 
must  operate  properly  and  release  the 
boat  from  the  launching  appliance. 

(ii)  The  launching  system  must 
operate  smoothly,  must  launch  the  boat 
into  the  water  at  the  intended  angle,  and 
must-not  show  any  evidence  of  improper 
operation. 

(iii)  The  lifeboat  must  not  show  any 
evidence  of  instability  in  the  air  or  in  the 
water. 

(iv)  There  must  be  no  deformation  of 
or  damage  to  the  lifeboat  the  launching 
appliance  or  its  connections  to  the 
vessel. 

(5)  The  procedure  under  paragraph 
(d)(4)  of  this  section  must  be  repeated 
with  each  seat  in  the  lifeboat  loaded 
widi  75  kg  (185  lb.)  of  deadweight 
properly  secured  in  place  to  simulate  the 
weight  of  one  person. 

(i)  The  inspections  required  under 
paragraphs  (d)(4)(i)  through  {d)(4)(iv)  of 
this  section  must  be  performed. 

(ii)  Each  seat  and  its  mounting 
arrangements  must  be  closely  inspected. 
There  must  be  no  deformation  or 
damage  to  any  seat  or  its  mounting 
arrangements. 

(6)  If  the  inspector  has  reason  to 
believe  that  the  free-fall  boat  is  not 
being  launched  in  a  safe  and  proper 
manner,  the  inspector  may  order  the  test 
under  paragraphs  (d)(4)  and  (d)(5)  of  this 
section  to  be  repeated  with  the  boat 
instrumented  with  acceleration 
monitoring  equipment.  The  data  must  be 
compared  with  the  approval  test  data  to 
determine  whether  or  not  the  boat  is 
being,  launched  in  a  safe  and  proper 
manner. 

(7)  The  procedure  under  paragraph 
(d)(4)  of  this  section  must  be  repeated 
with  at  least  one  operator  aboard  the 
lifeboat.  The  rest  of  the  seats  in  the 
lifeboat  must  either  be  empty,  loaded 
with  deadweight  or  with  personnel  to 
the  satisfaction  of  the  inspector.  The 
launching  of  the  lifeboat  must  be 
completely  controlled  by  the  personnel 
in  the  lifeboat. 

(A)  The  inspections  required  under 
paragraphs  (d)(4)(i)  through  (d)(4)(iv)  of 
this  section  must  be  performed. 

(B)  .There  must  be  no  injury  to  any  of 
the  personnel  in  the  lifeboat 

(8)  The  air  supply  system  of  each  gas 
protected  and  fire  protected  lifeboat 
must  be  checked  by — 

(i)  determining  that  the  air  regulator  is 
operating  properly  either  by  discharging 
one  or  more  of  the  air  supply  cylinders 


dirough  the  regulator,  or  by  checking  the 
flow  rate  on  a  test  apparatus;  and 
(ii)  making  sure  each  air  supply 
cylinder  is  fully  charged  and  meets 
S  147.04-l(a)  of  this  chapter. 

(9)  The  water  spray  system  of  each 
fire  protected  lifeboat  must  be  checked 
by  operating  the  pump  and  determining 
that  all  sprinkler  heads  are  operating 
properly  and  provide  a  uniform  flow  of 
water  over  the  surface  of  the  lifeboat 

(10)  Each  davit-launched  liferaft 
launching  appliance  must  be  loaded 
with  a  weight  equal  to  the  liferaft  loaded 
with  its  full  load  of  persons  and 
equipment.  The  weight  must  be  lowered 
to  a  point  just  above  the  water,  dock  or 
other  surface  that  will  support  the 
weight  The  automatic  disengaging 
apparatus  control  must  be  set  to  release, 
and  must  open  when  the  weight  is 
lowered  to  and  supported  by  the 
surface.  There  must  be  no  evident 
damage  or  deformation  of  the  automatic 
disengaging  apparatus,  launching 
appliance,  or  its  connections  to  the 
vessel. 

(11)  Each  lifejacket  immersion  suit 
and  work  vest  must  be  examined  to 
determine  that  it  is  in  serviceable 
condition.  Each  lifejacket  immersion 
suit,  and  work  vest  not  in  serviceable 
condition  must  be  either  repaired,  or 
destroyed  and  removed  from  the  vessel. 
The  marine  inspector  may  mark  the 
lifejackets,  immersion  suits,  and  work 
vests  to  indicate  that  they  have  been 
inspected  and  passed. 

(12)  The  control  apparatus  for  each 
electrically-controlled  launching 
appliance  winch  must  be  opened, 
inspected,  and  determined  to  be  in 
serviceable  condition. 

(13)  Each  inflatable  liferaft  and 
inflatable  lifejacket  must  be  inspected  to 
determine  that  it  has  been  serviced 
under  §  35.90-60  of  this  chapter. 

(14)  Each  hydrostatic  release  unit 
must  be  inspected  to  determine  that  it 
has  been  serviced  under  §  35.90-90  of 
this  chapter. 

(15)  Each  other  item  of  Hfesaving 
equipment  on  the  vessel  must  be. 
inspected  to  determine  that  it  is  in 
serviceable  condition.  Each  item  not  in 
serviceable  condition  must  be  repaired 
or  replaced.  Each  item  of  survival 
equipment  with  an  expiration  date  on  it 
must  be  replaced  if  the  expiration  date 
has  passed. 

(16)  An  abandon-ship  drill  must  be 
held.  The  marine  inspector  specifies  the 
nature  of  the  emergency  to  be  simulated. 

PART  33— UFESAVING  EQUIPMENT 

10.  By  removing  and  reserving  Part  33. 


10a.  The  following  Table  of  Contents 
for  Part  35  reflects  new  subparts  to  read 
as  follows: 

PART  35-OPERATlONS 

Subpart  354)0— IncorporatfcMi  by  Refaranc* 

35.00-1    Incorporation  by  reference. 

Subpart  35.01— Special  OpcraUng 
Requirements 


Subpart  35.11    Manning  of  Survival  Craft 
and  Supervision 

35.11-1    Certificate  of  proficiency— TB/AU- 
3S.11-S    Manning  and  Bupervigion — TB/ALL 


Subpart  35.90— Operationai  Readinesa, 
Maintenance  and  Inapection  of  Ufesaving 
Equipmant 

■  35.90-20    Operational  readiness— TB/AIX. 
35.90-30    Maintenance— TB/ALL 
35.90-40    Maintenance  of  falls— TB/ALL 
35.90-50    Spare  parts  and  repair 

equipment — ^TB/ALL 
35JO-60    WeeMy  Maintenance  and 

inspection — TB/ALL 
35.90-70    Monthly  inspections— TB/ALL 
35.90-73    Quarterly  inspections— TB/ALL 
35.90-75    Annual  inspection  and  repair — TB/ 

ALL 
35.90-80    Servicing  of  inflatable  liferafts. 

inflatable  lifejackets  and  inflated  rescue 

boats— TB/ALL 
35.90-90    Periodic  servicing  of  hydrostatic 

release  units — ^TB/ALL. 

11.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703:  49  CFR  1.46. 

12.  By  adding  Subpart  35.00  to  read  as 
follows: 

Subpart  35.00— Incorporation  by 
Reference 

S  35.0O-1    Incorponrtion  by  fafarance. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  thn  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street.  NW..  Washington,  DC, 
and  at  the  U.S.  Coast  Guard.  Merchant 
Vessel  Inspection  Division  (G-MVI), 
2100  Second  Stieet  SW.,  Washington, 
DC  20593-0001.  and  is  available  from  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 
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Federal  Reglatw  /  Vol.  54.  No.  76  /  FHday.  April  21.  1969  /  Proposed  Rulea 


Federal  Register  /  Vol.  54.  No.  76  /  Friday.  April  21,  1969  /  Proposed  Rules 16261 
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Fedwd  Itegtotw  /  Vol.  S4.  No.  76  /  Friday.  April  21.  1999  /  Proposed  Rules 


American  Society  for  TeMting  andMateriaJs 

1916  RMt  St.  Mladeiphia.  PA  19103 

A8TM  Dn-«a,  Test  for  Flash  Point  by 

Psniiaky-Marteiu  Cloaed  Tetter— 3S.2S-ia 

International  Maritime  Organization  (IMO) 

PubUcatkna  SKtlon.  4  Albert 
Embankment.  London  SEl  7SR.  England. 

Reeolution  (LSR  19/WP.4,  Annex  3], 
"Guidelinee  Conoeming  the  Use  and  Pitting 
of  Retrorefleclive  Materiala  on  Ufe-Mving 
AppliancM".  lune  1987— 3a.4(M0;  35.40-M. 

National  Fire  Protection  Association 

Batterymarch  Park.  Qulney.  MA  02269. 
NPPA  SOS.  Control  of  Gat  Hazardt  on 
Vetaelt,  197S— 35Jn-l. 


Entries 


13.  By  revising  paragraphs  (b)(1), 
(b)(2).  and  (b)(e)  of  1 35.07-10  to  read  as 
follows: 


fMJ>7-10   Aedons  required  fob* 

legged-TB/AU. 

•       •       •       •       * 

(b)  *  *  • 

(1)  Abandon-ship  training  and  drills, 
and  fire  drills.  As  held.  See  ii  35.10-1 
and  35.10-2. 

(2)  Survival  crafi  winches.  Once  in 
each  three  months.  See  i  35.90-73. 


(6)  Line-throwing  appliances.  Once  in 
each  three  months.  See  i  35.10-3. 


Subpart  38.10— Fir*  and  Emarganey 
Rapulfaroanta 

14.  By  revising  i  35.10-1  to  read  as 
follows: 


83S.10-1    AbandOfveMp  training  and 
diBe   T/AU, 

(a)  Abandon-ship  training  material 
must  be  on  board  each  vessel.  Hie 
training  material  must  consist  either  of  a 
manual  of  one  or  more  volumes,  or 
audio-visual  training  aids,  or  both. 

(1)  The  training  material  must  contain 
instructions  and  information  on  the 
lifesaving  appliances  on  the  vessel  and 
on  the  best  methods  of  survival.  A 
training  manual  must  be  written  in 
easily  understood  terms,  illustrated 
wherever  possible. 

(2)  If  a  training  manual  is  used,  a  copy 
must  be  in  each  crew  messroom  and 
recreation  room  or  in  each  crew  cabin.  If 
audio-visual  training  aids  are  used  they 
must  be  incorporated  in  the  onboard 
training  sessions  under  paragraph  (d)  of 
this  section. 

(3)  The  training  material  must  explain 
the  following  in  detail: 

(i)  Donning  of  the  lifejackets  and 
immersion  suits  carried  on  board. 

(ii)  Muster  at  the  assigned  stations. 

(iii)  Boarding,  launching,  and  clearing 
the  survival  craft  and  rescue  boats.  . 


(iv)  Method  of  launching  from  within 
the  survival  craft 

(v)  Release  from  launching  appliances. 

(vi)  Method  and  use  of  devices  for 
protection  in  latuiching  areas,  where 
appropriate. 

(vii)  Illumination  in  launching  areas. 

(viii)  Use  of  aU  survival  equipment 

(be)  Use  of  all  detection  equipment 

(x)  With  illustrations,  the  use  of  radio 
lifesaving  appliances. 

(xi)  Use  of  sea  anchora. 

(xii)  Use  of  engine  and  accessories. 

(xiii)  Recovery  of  survival  craft  and 
rescue  boats  including  stowage  and 
securing. 

(xiv)  Hazards  of  exposure  and  the 
need  for  warm  clothing. 

(xv)  Best  use  of  the  survival  craft  for 
survival. 

(xvi)  Methods  of  retrieval,  including 
the  use  of  helicopter  rescue  gear  (slings, 
baskets,  stretdiera).  breeches-buoy  and 
shore  lifesaving  apparatus  and  vessel's 
Une-throwing  apparatus. 

(xvii)  All  other  functions  contained  in 
the  muster  list  and  emergency 
instructions. 

(xviii)  Instructions  for  emergency 
repair  of  the  lifesaving  appliances. 

(b)  An  abandon-ship  drill  must  be 
conducted  on  each  vessel  in  alternating 
weeks.  If  a  drill  cannot  be  held  during 
the  appointed  week  due  to  bad  weather 
or  other  unavoidable  reason,  the  drill 
must  be  conducted  at  the  firat 
opportunity  following  the  time  when  the 
drill  would  normally  have  been  held. 

(1)  Any  member  of  the  crew  excused 
from  an  abandon-ship  drill  must 
participate  in  the  next  drill,  so  that  each 
member  participates  in  at  least  one 
abandon-ship  drill  each  month.  If  more 
than  25%  of  the  crew  have  not 
participated  in  an  abandon-ship  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  houra  after  the  vessel 
leaves  port.  The  Commandant  (G-MVl) 
may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical. 

(2)  On  a  vessel  on  an  international 
voyage,  musten  of  the  passengers  must 
take  place  within  24  hours  after  their 
embarkation.  Passengen  must  be 
instructed  in  the  use  of  the  lifejackets 
and  the  action  to  take  in  an  emergency. 
The  passengers  must  be  encouraged  to 
participate  fully  in  the  abandon-ship 
drill.  If  only  a  small  number  of 
passengers  embark  at  a  port  after  the 
original  muster  has  been  held,  the 
attention  of  these  passengers  must  be 
drawn  to  the  emergency  instructions 
required  under  1 199.00(a)  and  199.80(c) 


of  this  chapter  if  another  muster  is  not 
held. 

(3)  On  each  vessel  not  on  an 
international  voyage,  a  muster  of  the 
passengen  must  be  held  on  departure, 
or  else — 

(i)  For  voyages  of  more  than  one  day's 
duration,  musten  of  the  passengen 
must  be  in  accordance  with  paragraph 
(b)(2)  of  this  section  as  for  vessels  on  an 
international  voyage;  and 

(ii)  For  voyages  of  less  than  one  day's 
duration,  the  attention  of  the  passengers 
must  be  drawn  to  the  emergency 
instructions  required  under  %  199.80(a) 
and  199.80(0)  of  this  chapter. 

(4)  Each  abandon-ship  drill  must 
include: 

(i)  Sununoning  of  passengen  and  crew 
to  muster  stations  with  the  general 
alarm  and  making  sure  that  they  are 
made  aware  of  how  the  order  to 
abandon  ship  is  given,  as  specified  in 
the  station  bilL 

(ii)  Simulation  of  an  abandon-ship 
emergency  whidi  varies  from  drill  to 
drill. 

(iii)  Reporting  to  stations,  preparing 
for.  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  statioo  bill  for  the  particular 
abandon-ship  emergency  being 
simulated. 

(iv)  Checking  to  see  that  passengen 
and  crew  are  suitably  dressed. 

(v)  Checking  to  see  that  lifejackets  are 
correctly  donned. 

(vi)  Lowering  of  at  least  one  lifeboat 
after  any  necessary  preparation  for 
launching.  The  lifeboat  must  be  lowered 
at  least  to  the  extent  where  the  davit 
head  has  completed  its  travel  and  the 
faU  wire  has  begun  to  pay  out 

(vii)  Starting  and  operating  the 
lifeboat  engine. 

(viii)  Operation  of  davits  used  for 
launching  liferafts. 

(5)  Different  lifeboats  must,  as  far  as 
practicable,  be  lowered  to  meet 
paragraph  (b)(3)(v)  of  this  section  at 
successive  drills. 

(6)  Each  abandon-ship  drill  must,  as 
far  as  practicable,  be  conducted  as  if 
there  were  an  actual  emergency. 

(7)  Each  lifeboat  must  be  launched 
with  its  assigned  operating  crew  aboard 
and  maneuvered  in  the  water  at  least 
once  every  3  months  during  an  abandon- 
ship  drill. 

(8)  Each  rescue  boat  that  is  not  also  a 
lifeboat  must  be  launched  with  its 
assigned  crew  aboard  and  maneuvered 
in  the  water — 

(i)  Once  each  month,  if  reasonable 
and  practicable;  but 
(ii)  At  least  once  every  3  months. 

(9)  If  lifeboat  and  rescue  boat 
launching  drills  are  carried  out  with  the 
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vessel  making  headway,  such  drills 
must,  because  of  the  dangen  involved, 
be  practiced  only  in  waten  where  it  is 
safe,  under  the  siqiervision  of  an  officer 
experienced  in  such  drills. 

(10)  At  least  one  drill  every  3  months 
must  be  held  at  nij^t  unless  the  master 
determines  it  is  unsafe. 

(11)  Emergency  lighting  for  mustering 
and  abandoimient  must  be  tested  at 
each  abandon-ship  drill 

(c)  The  master  of  a  vessel  carrying 
immereion  suits  shall  make  sure  that— 

(1)  Each  crew  member  either — 

(i)  Wean  an  immenion  suit  in  at  least 
one  abandon-ship  drill  per  month  unless 
is  is  impracticable  due  to  warm  weather, 
or 

(ii)  Participates  in  at  least  one 
immereion  suit  drill  per  month  that 
includes  donning  an  immenion  suit  and 
being  instructed  in  its  use; 

(2)  In  each  abandon-ship  drill,  each 
passenger  on  board  is  instructed  in  the 
use  of  immenion  suits;  and 

(3)  Eadi  passenger  is  told  at  the 
beginning  of  the  voyage  where 
immersion  suits  are  stowed  on  board 
and  is  encouraged  to  read  the 
instructions  for  donning  and  use  of  the 
immenion  suits. 

(d)  Each  crew  member  on  board  the 
vessel  must  be  given  training  in  the  use 
of  lifesaving  appliances  and  the  duties 
assigned  in  the  station  biU. 

(1)  Except  as  provided  under 
paragraph  (d)(2)  of  this  section,  onboard 
training  in  the  use  of  the  vessel's 
lifesaving  appliances,  including  survival 
craft  equipment  must  be  given  to  eadi 
crew  member  as  soon  as  possible,  but 
not  later  than  2  weeks  after  the  crew 
member  joins  the  vessel. 

(2)  If  a  crew  member  is  on  a  regularly 
schedided  rotating  assignment  to  a 
vessel.' onboard  training  in  the  use  of  the 
vessel's  lifesaving  appliances,  including 
survival  craft  equipment,  must  be  given 
to  the  crew  member  not  later  than  2 
weeks  after  the  time  the  crew  member 
first  joins  the  vessel. 

(3)  The  crew  must  be  instructed  in  the 
use  of  the  vessel's  lifesaving  appliances  ^ 
and  in  survival  at  sea  on  alternating 
weeks,  normally  in  the  weeks  when 
abandon-ship  drills  are  not  held.  If 
individual  instruction  sessions  cover 
different  parts  of  the  vessel's  lifesaving 
system,  all  the  vessel's  lifesaving 
equipment  and  appliances  must  be 
covered  within  each  2  month  period. 
Each  member  of  the  crew  must  be 
instructed  in  at  least — 

(i)  Operation  and  use  of  the  vessel's 
inflatable  liferafts; 

(ii)  Problems  of  hypothermia,  first-aid 
treatment  for  hypothermia  and  other 
appropriate  firet-aid  procedures;  and 


(iii)  Special  instructions  necessary  for 
use  of  the  vessel's  lifesaving  appliances 
in  severe  weather  and  severe  sea 
conditions. 

(4)  Onboard  training  in  the  use  of 
davit-launched  liferafts  must  take  place 
at  intervals  of  not  more  than  4  months 
on  each  vessel  with  davit-laundied 
liferafts.  Whenever  practicable  this  must 
include  the  inflation  and  lowering  of  a 
liferaft  If  this  liferaft  is  a  special  liferaft 
intended  for  training  purposes  only,  and 
is  not  part  of  the  vessel's  lifesaving 
equipment,  this  liferaft  must  be 
conspicuously  marked. 

(e)  The  date  when  musten  are  held, 
details  of  abandon-ship  drills,  drills  of 
other  lifesaving  appliances  and  onboard 
training  must  be  recorded  in  the  vessel's 
official  logbook.  Each  logbook  entry 
must  include  the  following,  as 
applicable: 

(1)  The  time  and  date. 

(2)  Length  of  drill  or  training  session. 

(3)  Identification  of  survival  craft  used 
in  drills. 

(4)  Subject  of  training  session. 

(5)  Statement  as  to  the  condition  of 
the  equipment  used. 

(6)  If  a  full  muster,  drill  or  training 
session  is  not  held  at  the  appointed 
time,  the  circumstances  and  the  extent 
of  the  muster,  drill  or  training  session 
held. 

15.  By  adding  a  new  $  35.10-2  to  read 
as  follows: 

S  35.10-2    FiredrW*. 

(a)  A  fire  drill  must  be  conducted  on 
each  vessel  in  alternating  weeks.  The 
fire  drill  must  not  be  conducted  as  part 
of  the  abandon-ship  drill,  nor 
immediately  prior  to  or  after  the 
abandon-ship  drill.  If  a  fire  drill  can  not 
be  held  during  the  appointed  week  due 
to  bad  weather  or  other  unavoidable 
reason,  the  drill  must  be  conducted  at 
the  first  opportunity  following  the  time 
when  the  drill  would  normally  have 
been  held. 

(b)  Any  member  of  the  crew  excused 
from  a  fire  drill  must  participate  in  the 
next  drill,  so  that  each  member 
participates  in  at  least  one  fire  drill  each 
month.  If  more  than  25%  of  the  crew 
have  not  participated  in  a  fire  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  hours  after  the  vessel 
leaves  port.  TTie  Commandant  (G-MVI) 
may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical. 

(c)  Each  fire  drill  must  include: 
(1)  Summoning  of  passengers  and 

crew  to  their  stations  with  the  general 
alarm. 


(2)  Simulation  of  a  fire  emergency 
which  varies  from  drill  to  drill. 

(3)  Reporting  to  stations,  preparing 
for.  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular  fire 
emergency  being  simulated. 

(4)  Starting  of  fire  pumps  and  use  of  a 
sufficient  number  of  outlets  to  determine 
that  the  system  is  in  proper  working 
order. 

(5)  Bringing  out  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency 
equipment  locken,  and  demonstrating 
the  use  of  each  item  by  the  person  or 
pereons  designated  to  use  it. 

(6)  Operating  each  watertight  door 
used  while  the  vessel  is  underway. 

(7)  Operation  of  each  self-closing  fire 
door. 

(8)  Closing  all  fire  doon  and  doon  in 
fire  boundaries. 

(d)  Each  fire  drill  must  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  The  date  when  fire  drills  are  held, 
and  details  of  fire  drills  must  be 
recorded  in  the  vessel's  official  logbook. 
Each  logbook  entry  must  include  the 
following,  as  applicable: 

(1)  The  time  and  date. 

(2)  Length  of  drill. 

(3)  Number  and  lengths  of  hose  used. 

(4)  Statement  as  to  the  condition  of 
the  equipment  used. 

(5)  If  a  full  drill  is  not  held  at  the 
appointed  time,  the  circumstances  and 
the  extent  of  the  drill  held. 

16.  By  redesignating  {  35.10-3  as 

S  35.10-4  and  adding  a  new  {  35.10-3  to 
read  as  follows: 

§35.10-3    Line  throwing  appNancedriOa- 
T/ALL 

(a)  The  master  of  a  vessel  carrying  a 
line-throwing  appliance  shall  make  sure 
that  the  crew  is  drilled  in  its  use  at  least 
once  every  three  months.  The  actual 
firing  of  the  appUance  is  at  the 
discretion  of  the  master. 

(b)  Each  line-throwing  appliance  drill 
must  be  recorded  in  the  vessel's 
logbook. 

17.  By  revising  §  35.10-5  to  read  as 
follows: 

§35.10-5    Emergency  signals— T/ALL. 

(a)  The  various  signals  used  to  call  the 
crew  to  their  stations  and  to  give 
instructions  to  the  crew  must  be  listed 
on  the  station  bill  required  under 
S  199.80(b)  of  this  chapter.  The  signals 
must  be  as  follows: 

(1)  The  fire  and  emergency  signal 
must  consist  of  a  continuous  blast  of  the 
whistle  for  not  less  than  10  seconds 
followed  by  the  continuous  ringing  of 
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the  general  alarm  bells  for  not  less  than 
10  seconds. 

(2)  The  signal  for  dismissal  from  fire 
alarm  stations  must  consist  of  ringing  of 
the  general  alarm  bells  three  times, 
followed  by  three  short  blasts  of  die 
whistle. 

(3)  The  signal  for  boat  stations  or  boat 
drill  must  consist  of  a  succession  of 
more  than  six  short  blasts,  followed  by 
one  long  blast  of  the  whistle,  followed 
by  the  same  signal  on  the  general  alarm 
beUs. 

(4)  A  man-overboard  signal  must  be 
established. 

(5)  An  abandon-ship  signal  must  be 
established. 

(6]  The  signal  to  lower  lifeboats  or 
davit  launched  liferafts  must  consist  of 
one  short  blast  of  the  whistle. 

(7)  The  signal  to  stop  lowering 
lifeboats  or  davit  launched  liferafts  must 
consist  of  two  short  blasts  of  the 
whistle. 

(8)  The  signal  for  dismissal  from  boat 
stations  must  consist  of  three  short 
blasts  of  the  whistle. 

(9)  Each  other  emergency  signal  must 
not  conflict  with  navigational  signals  or 
other  general  alarm  signals. 

(b)  For  vessels  in  river  service  where 
a  whistle  is  not  used,  the  ship's  bell 
must  be  used  for  the  whistle  signals 
described  under  paragraph  (a]  of  ^is 
section. 

i36.10-«   [Removed] 

18.  By  removing  i  35.10-6. 

138.10-7    [Rwnoved] 

19.  By  removing  S  35.10-7. 

S^8l10-8    [Rwnoved] 
2a  By  removing  S  35.10-9. 

iSS.10-20    (RwnevMl) 

21.  By  removing  S  35.10-20. 

938.10-25    (R«nov«dl 

22.  By  removing  i  35.10-25. 

{36.10-30   [Rwnoved] 

23.  By  removing  {  35.10-30. 

24.  By  adding  Subpart  35.11  to  read  as 
follows: 

Subpart  35.11    Manning  of  Survival 
Craft  and  Suparviaion 

S  38.11-1    CartMcateofproflctoney— TB/ 


f  35.1 1-5    Manning  and  auparviskMi— TB/ 


(a)  There  must  be  a  suflicient  number 
of  trained  persons  on  board  for 
mustering  and  assisting  untrained 
persons. 

(b)  There  must  be  a  sufficient  number 
of  deck  officers,  able  seamen,  or 
certiBcated  persons  on  board  to  operate 
the  survival  craft  and  launching 
arrangements  required  for  abandonment 
by  the  total  number  of  persons 
permitted  on  board. 

(c)  One  person  must  be  placed  in 
charge  of  each  survival  craft  to  be  used. 

(1)  Except  for  vessels  in  river  service, 
the  person  in  command  must  be  a  deck 
officer,  able  seaman,  or  certificated 
person. 

(2)  A  deck  officer,  able  seaman,  or 
certificated  person  must  be  designated 
second-in-command  for — 

(i)  Each  lifeboat  on  a  vessel  in  ocean 
service;  and 

(ii)  Except  on  a  vessel  in  river  service, 
each  lifeboat  permitted  to  carry  more 
than  40  persons. 

(3)  Each  vessel  that  carries  passengers 
and  is  not  in  river  service,  must  have  at 
least  one  deck  officer,  able  seaman,  or 
certificated  person  for  every  20 
passengers  assigned  to  each  lifeboat. 

(d)  The  person  in  charge  of  each 
survival  craft  shall  have  a  list  of  the 
survival  cratt  crew  and  shall  see  that 
the  crewmembers  are  acquainted  with 
their  duties.  The  second-in-command  of 
a  lifeboat  shall  also  have  a  Hst  of  the 
lifeboat  crew. 

(e)  Each  motorized  survival  craft  must 
have  a  person  assigned  who  is  capable 
of  operating  the  engine  and  carrying  out 
minor  adjustments. 

(f)  The  master  shall  make  sure  the 
persons  required  under  paragraphs  (a), 
(b],  and  (c)  of  this  section  are  equitably 
distributed  among  the  vessel's  survival 
craft. 

8u()part  35.40— Marking  of  Fira  and 
EnMfgancy  Equipment 

25.  By  adding  a  new  §  35.40-19  to  read 
as  follows: 

S3S.40-19    Fir* heat* and  fira axM-TB/ 


A  merchant  mariner's  document 
endorsement  as  a  lifeboatman  or 
another  inclusive  rating  under  Part  12  of 
this  Title  is  evidence  of  training  in 
survival  craft  and  serves  as  a  certificate 
of  proficiency.  For  the  purposes  of  this 
subpart,  a  "certificated  person"  is  a 
person  holding  a  merchant  mariner's 
document  with  such  an  endorsement 


Fire  hoses  and  fire  axes  must  be 
marked  with  the  vessel's  name. 

26.  By  revising  i  35.40-40  to  read  as 
follows: 

§38.40-40    Ufaboata and raactw boat*— 
TB/AU. 

(a)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  75  mm  (3 
in.)  high: 

(1)  "The  name  of  the  vessel. 


(2)  The  number  of  the  boat.  The  boats 
on  each  side  of  the  vessel  must  be 
numbered  from  forward  to  aft.  If  there 
are  boats  on  both  sides  of  the  vessel,  the 
odd  numbers  must  be  on  the  starboard 
side. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  is  required  to  be 
marked  on  the  stern  of  the  vessel  under 
Subpart  67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  35  mm  (1.5 
in.)  high: 

(1)  The  length  and  beam  of  the  boat. 

(2)  The  number  of  persons  capacity  of 
the  boat.  This  number  must — 

(i)  Be  the  number  of  persons  the 
lifeboat  is  equipped  for  and 

(ii)  Not  be  greater  than  the  number  of 
persons  the  boat  is  approved  for,  as 
shown  on  its  nameplate. 

(c)  The  following  must  be  plainly 
marked  or  painted  on  each  lifeboat  and 
rescue  boat  in  at  least  two  places  visible 
from  above  the  boat  in  letters  and 
numbers  not  less  than  75  mm  (3  in.)  high: 

(1)  The  number  of  persons  capacity  of 
the  boat. 

(2)  The  name  of  the  vessel. 

(d)  The  name  of  the  vessel  must  be 
plainly  maiked  or  painted  on  each  oar 
and  paddle. 

(e)  On  or  before  July  1, 1991,  each 
lifeboat  and  rescue  boat  must  be 
marked  with  Type  II  retroreflective 
material  approved  under  Subpart 
164.018  of  this  chapter.  The  arrangement 
of  the  retroreflective  material  must  meet 
IMO  Resolution  [LSR  19/WP.4,  Annex 
3). 

27.  By  adding  a  new  {  35.40-43  to  read 
as  follows: 

S  35.40-43    fUgM  Kfarafta-TB/ALL. 

(a)  The  following  must  be  plainly 
mariced  or  painted  near  one  entrance  of 
each  rigid  liferaft  in  letters  and  numbers 
at  least  75  mm  (3  in.)  high: 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  liferaft.  Liferafts 
stowed  on  the  sides  of  the  vessel  must 
be  numbered  in  the  same  manner  as  the 
lifeboats. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  marked 
on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  liferaft  in  letters  and  numbers 
at  least  35  mm  (1.5  in.)  high: 

(1)  Either  "SOLAS  A  Pack"  or 
"SOLAS  B  Pack"  depending  upon  its 
equipment  under  9  199.143(b)  or 

9  199.143(c)  of  this  chapter. 

(2)  The  length  of  the  painter. 
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(c)  The  number  of  persons  capacity 
must  be  plainly  marked  or  painted  over 
each  entrance  to  each  rigid  liferaft  in 
letters  and  numbers  at  least  100  mm  (4 
in.)  high,  in  a  color  contrasting  to  that  of 
the  liferaft.  This  number  must — 

(1)  Be  the  number  of  persons  the 
liferaft  is  equipped  for  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  liferaft  is  approved  for.  as 
shown  on  its  nameplate. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
paddle. 

28.  By  adding  a  new  9  35.40-^  to  read 
as  follows: 

§35.40-45    biflatabte  Nferafta— TB/ALl- 

The  number  of  the  Uferaft  and  the 
number  of  persons  it  is  permitted  to 
accommodate  must  be  marked  or 
painted  in  a  conspicuous  place  in  the 
immediate  vicinity  of  each  inflatable 
liferaft  in  letters  and  numbers  at  least  35 
mm  (1.5  in.)  high.  Liferafts  stowed  cm  the 
sides  of  the  vessel  must  be  numbered  in 
the  same  manner  as  the  lifeboats.  This 
marking  must  not  be  on  the  inflatable 
liferaft  container. 

29.  By  adding  a  new  9  35.40-48  to  read 
as  follows: 

§35.40-48   Ufa  lloels  and  buoyant 
apparatua— TB/AU- 

(a)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  life 
float  aad  buoyant  apparatus,  together 
with  their  oars  and  paddles. 

(b)  The  number  of  persons  capacity 
must  be  plainly  marked  or  painted  on 
each  life  float  and  buoyant  apparatus  in 
letters  and  numbers  at  least  35  mm  (1.5 
in.)  high.  This  number  must — 

(1)  Be  the  number  of  persons  the 
device  is  equipped  fon  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  device  is  approved  for.  as 
shown  on  its  nameplate. 

30.  By  adding  a  new  9  35.40-50  to  read 
as  follows: 

§3840-60   Ufa)actals.lmniarsion8uNs, 
and  ring  Hfa  buoy*— TB/AU. 

(a)  Each  lifejacket.  immersion  suit, 
and  ring  life  buoy  must  be  marked  in 
block  capital  letters  with  the  vessel's 
name. 

(b)  Each  container  for  lifejackets  and 
immersion  suits  must  be  mariced  in 
letters  and  numbers  at  least  50  mm  (2 
in.)  high  with  the  number  and 
identification  of  the  items  stowed  inside 
and  their  size. 

(c)  Each  ring  life  buoy  on  a  vessel  in 
ocean  service  must  be  marked  in  block 
capital  letters  with  the  name  of  the  port 
required  to  be  marked  on  the  stem  of 
the  vessel  under  Subpart  67.13  of  this 
chapter. 


(d)  Each  stowage  position  for  a  ring 
life  buoy  must  be  marked  "LIFE  BUOY". 

(e)  Each  lifejadcet  must  be  marked 
with  Type  I  retroreflective  material 
approved  under  SuI^muI  164.018  of  this 
chapter.  The  arrangement  of  the 
retroreflective  material  must  meet  IMO 
Resohition  (LSR  19/WP.4,  Annex  3). 

(f)  On  or  before  July  1, 1991,  each  ring 
life  buoy  must  be  marked  %vith  Type  n 
retroreflective  material  approved  under 
Subpart  164.018  of  this  chapter.  The 
arrangement  of  the  retroreflective 
material  must  meet  IMO  Resolution 
[LSR  19/WP.4.  Annex  3J. 

Note.    Ead>  approved  immersion  suit  it 
provided  widi  retroreflective  material  by  the 
manufacturer  of  the  suit 

31.  By  adding  a  new  9  35.40-55  to  read 
as  follows: 

§35.40-55    EPIRBs  and  SARTs— TB/AU- 

The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
Emergency  Position  Indicating  Radio 
Beacon  (B>IRB)  and  on  each  Search  and 
Rescue  Transponder  (SART).  except  for 
an  EPIRB  or  SART— 

(a)  In  an  inflatable  liferaft:  or 

(b)  Permanently  installed  in  a  survival 
craft 

32.  By  adding  a  new  Subpart  35.90  to 
read  as  follows: 

Suiipart  35.90— Operational  Readiness, 
Maintenance  and  Inapection  of 
Ufesaving  Equipment 


§36l90-20 
ALL. 


Oparatfonal  raadinata— TB/ 


(a)  Except  as  provided  in  9  35.90- 
30(e).  each  Ufesaving  appliance  and 
each  item  of  survival  craft,  rescue  boat, 
life  float  and  buoyant  apparatus 
equipment  must  be  in  good  working 
order  and  ready  for  immediate  use 
before  the  vessel  leaves  port  and  at  all 
times  when  the  vessel  is  in  navigation. 

(b)  Each  deck  where  lifeboats, 
liferafts,  life  floats,  and  buoyant 
apparatus  are  stowed  or  boarded  must 
be  kept  clear  of  obstructions  that  would 
interfere  with  the  boarding  and 
launching  of  the  Ufesaving  appliances. 

(c)  If  lifeboats  are  used  to  carry 
persons  to  and  from  the  vessel  when  the 
vessel  is  in  a  harbor  or  at  an  anchorage, 
a  sufficient  number  of  lifeboats  and 
liferafts  must  be  available  for  use  on 
each  side  of  the  vessel  to  accommodate 
all  persons  remaining  on  board. 

§35.90-30    Makrtananca— TB/AIX. 

(a)  The  manufacturer's  instructions  for 
onboard  maintenance  of  lifesaxing 
appliances  must  be  onboard  and  must 
include  the  following  for  each 
appliance — 


(1)  Checklists  for  use  when  carrying 
out  the  inspections  required  under 

9  35.90-70(a): 

(2)  Maintenance  and  repair 
instructions; 

(3)  A  schedule  of  periodic 
maintenance; 

(4)  A  diagram  of  lubrication  points 
with  the  recommended  lubricants; 

(5)  A  list  of  replaceable  parts; 

(6)  A  list  of  sources  of  spare  parts;  and 

(7)  A  log  for  records  of  inspections 
and  maintenance. 

(b)  The  master  shall  make  sure  that 
maintenance  is  carried  out  in 
accordance  with  the  instructions 
required  under  paragraph  (a)  of  this 
section. 

(c)  For  Ufesaving  appUances 
constructed  on  or  before  July  1, 1986. 
paragraph  (a)  of  this  section  need  only 
be  compUed  with  to  the  extent  that  the 
manufacturer's  instructions  are 
available. 

(d)  The  OCMI  may  accept  instead  of 
the  instmctions  required  under 
paragraph  (a)  of  this  section,  a 
shipboard  planned  maintenance 
program  that  includes  the  items  listed  in 
that  paragraph. 

(e)  If  lifeboats,  rescue  boats.-  and  rigid 
liferafts  are  maintained  and  repaired 
while  the  vessel  is  underway,  a 
sufficient  number  of  lifeboats  and 
liferafts  must  be  available  for  use  on 
each  side  of  die  vessel  to  accommodate 
all  persons  on  board. 

(f)  Except  in  an  emergency,  extensive 
repairs  or  alterations  must  not  be  made 
to  any  lifesaving  appUance  without 
advance  notification  of  the  OCMI. 
Insofar  as  possible,  each  repair  or 
alteration  must  be  made  in  accordance 
with  the  requirements  for  the  lifesaving 
appliance  in  Subchapter  Q  of  this 
chapter.  The  OCMI  may  require  each 
lifesaving  appUance  that  has  been 
altered  or  extensively  repaired  to  be 
subjected  to  each  test  for  the  appliance 
in  Subchapter  Q  of  this  chapter  that  is 
affected  by  the  repair  or  alteration. 

(g)  The  master  shall  report  each 
emergency  repair  or  alteration  to  a 
lifesaving  appliance  as  soon  as 
practicable  to  the  OCMI  in  the  next  port 
in  the  United  States  where  the  vessel 
calls.  If  the  vessel  does  not  regularly  call 
at  ports  in  the  the  United  States,  the 
report  must  be  made  to  the  OCMI 
responsible  for  one  of  the  foreign  ports 
where  the  vessel  caUs. 

(h)  A  lifeboat  or  rigid  liferaft  must  not 
be  repaired  or  reconditioned  for  use  on 
a  vessel  other  than  the  one  it  was 
originally  built  for,  unless  specifically 
permitted  by  the  OCMI.  If  required  by 
the  OCML  the  repair  or  reconditioning 
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of  the  lifeboat  or  rigid  liferafl  must  be 
made  under  the  O^il's  supervision. 

§3Sje-40   Memteiwnce o« ftMto— TB/AU, 

(a)  Each  fall  used  in  a  launching 
appliance  must  be  turned  end  for  end  at 
intervals  of  not  more  than  30  months. 

(b)  Each  fall  must  be  renewed  when 
necessary  due  to  deterioration  or  at 
intervals  of  not  more  than  5  years, 
whichever  is  the  earlier. 

(c)  Each  fall  must  have  a  corrosion- 
resistant  tag  with  the  following 
permanently  marked  on  it: 

(1)  The  date  the  new  fall  was 
installed. 

(2)  If  the  fall  has  been  turned  end  for 
end.  the  date  it  was  turned. 

§35J0-50   Spar*  parts  and  repair 
equipn«snt— TB/ALL. 

Spare  parts  and  repair  equipment 
must  be  provided  for  each  lifesaving 
appliance  and  component  subject  to 
excessive  wear  or  consumption  and  that 
needs  to  be  replaced  regularly.  These 
parts  and  equipment  must  be  kept  on 
board  the  vessel,  or,  if  the  vessel 
operates  daily  out  of  the  same  shore 
base,  these  parts  and  equipment  may  be 
kept  at  the  shore  base. 

§  35.M~C0   WaaUy  naintananca  and 
inspaction-TB/AU. 

The  following  tests  and  inspections 
must  be  carried  out  weekly: 

(a)  Each  survival  craft,  rescue  boat 
and  launching  appliance  must  be 
visually  inspected  to  ensure  its 
readiness  for  use. 

(b)  Each  lifeboat  engine  and  rescue 
boat  engine  must  be  nn  ahead  and 
astern  for  not  less  than  3  min.,  unless     ^^ 
the  ambient  temperature  is  below  the 
minimum  temperature  required  for 
starting  the  engine. 

(c)  Tne  general  alarm  system  must  be 
tested. 

(d)  Each  battery  for  lifeboat  and 
rescue  boat  engine  starting,  searchlights, 
fixed  lifeboat  radio  installations,  and 
portable  radio  apparatus  must  be 
brought  up  to  full  charge  at  least  once 
each  week  if — 

(1)  The  battery  is  of  a  type  that 
requires  recharging;  and 

(2)  The  battery  is  not  connected  to  a 
device  that  keeps  it  continuously 
charged. 

(e)  The  transmitter  of  each  fixed 
lifeboat  radio  installation  and  portable 
radio  apparatus  must  be  tested  at  least 
once  each  week  using  a  dummy  antenna 
load. 

§3S.90-70    Monthly  mapactkma— TB/ALL. 

(a)  Each  lifesaving  appliance, 
including  lifeboat  equipment,  must  be 
inspected  monthly  using  the  checklist 
required  under  9  35.gO-30(a)(l)  to  make 


sure  it  is  complete  and  in  good  order.  A 
report  of  the  inspection,  including  a 
statement  as  to  the  condition  of  the 
equipment,  must  be  recorded  in  the 
vessel's  official  logbook. 

(b)  Each  EPIRB  and  each  SART,  other 
than  an  EPIRB  or  SART  in  an  inflatable 
liferaft,  must  be  tested  monthly.  The 
EPIRB  must  be  tested  using  the 
integrated  test  circuit  and  output 
indicator  to  determine  that  it  is 
operative. 


SS5.90-73   Qiiartafty 
ALL. 


Inspac  tiona    I  b/ 


(a)  Each  lifeboat  winch  control 
apparatus,  including  motor  controllers, 
emergency  switches,  master  switches, 
and  limit  switches  must  be  examined 
once  each  three  months. 

(b)  The  examination  must  include  the 
removal  of  drain  plugs  and  the  opening 
of  drain  valves  to  make  sure  that 
enclosures  are  free  of  water. 

(c)  The  date  of  the  examination 
required  under  this  section  and  the 
condition  of  the  equipment  must  be 
noted  in  the  official  logbook. 

§  35.90-75    Annual  inapection  and  repair— 
TB/ALL. 

(a)  Each  lifeboat,  rescue  boat,  rigid 
liferaft,  buoyant  apparatus  and  life  float 
must  be  stripped,  cleaned,  and 
thoroughly  inspected  and  repaired  as 
needed  at  least  once  each  year, 
including  emptying  and  cleaning  of  each 
fuel  tank,  and  refilling  it  with  fresh  fuel. 

(b)  Each  davit,  winch,  fall  and  other 
launching  appliance  must  be  thoroughly 
inspected  and  repaired  as  needed  once 
each  year. 

(c)  Each  item  of  survival  equipment 
with  an  expiration  date  must  be 
replaced  during  the  annual  inspection 
and  repair  if  the  expiration  date  has 
passed. 

(d)  Each  battery  used  in  an  item  of 
survival  equipment  and  clearly  marked 
with  a  date  identified  as  an  expiration 
date  must  be  replaced  during  the  annual 
inspection  and  repair  if  the  expiration 
date  has  passed. 

(e)  Except  for  a  storage  battery  used 
in  a  lifeboat  or  rescue  boat,  each  battery 
without  an  expiration  date  used  in  an 
item  of  survival  equipment  must  be 
replaced  during  the  annual  inspection 
and  repair. 

(f)  The  requirements  in  this  section  do 
not  relieve  the  master  or  person  in 
charge  of  the  requirement  under  §  35.90- 
20(a)  to  keep  the  equipment  ready  for 
immediate  use. 

S35J0-W   Servicing  of  inflatable  liferatts, 
InflataMa  Nfejackets  and  Inflated  rescue 
boats— TB/ALL. 

(a)  Each  inflatable  liferaft,  inflatable 
lifejacket,  and  hybrid  inflatable 


lifejacket  or  work  vest  must  be 
serviced — 

(1)  Within  12  months  of  its  initial 
packing;  and 

(2)  Within  12  months  of  each 
subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  the  delay  does  not  exceed  5 
months. 

(b)  Each  inflatable  liferaft  must  be 
serviced — 

(1)  Whenever  the  container  of  the  raft 
is  damaged,  or  the  straps  or  seal  broken; 
and 

(2)  In  accordance  with  the  servicing 
procedure  under  Subpart  160.051  of  this 
chapter. 

(c)  Each  inflatable  lifejacket  must  be 
serviced  in  accordance  with  the 
servicing  procedure  luider  Subpart 
160.076  of  this  chapter. 

(d)  Each  hybrid  inflatable  lifejacket  or 
work  vest  must  be  serviced  in 
accordance  with  the  servicing  procedure 
under  Subpart  160.077  of  this  chapter. 

(e)  Repair  and  maintenance  of  inflated 
rescue  boats  must  be  in  accordance  with 
the  manufacturer's  instructions.  All 
repairs  must  be  made  at  a  servicing 
facility  approved  by  the  Commandant 
(G-MVI),  except  for  emergency  repairs 
carried  out  on  board  the  vessel. 

S35.90-M    Periodic  servicing  of 
hydreatatic  ralaase  units— TB/ALL. 

(a)  Each  hydrostatic  release  unit  must 
be  serviced — 

(1)  Within  12  months  of  its 
manufacture  and  within  12  months  of 
each  subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  the  delay  does  not  exceed  5 
months;  and 

(2)  In  accordance  with  the  repair  and 
testing  procedures  under  Subpart 
160.062  of  this  chapter. 

(b)  The  springs  of  each  spring- 
tensioned  gripe  used  with  a  hydrostatic 
release  unit  must  be  renewed  when  the 
unit  is  serviced  and  tested. 

SUBCHAPTER  H-PASSENGER  VESSELS 

PART  70-GENERAL  PROVISIONS 

33.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  48  U.S.C.  3306:  49  CFR  1.46. 

34.  By  revising  §  70.10-43  to  read  as 
follows: 

§  70.10-43    Short  international  voyage. 

A  short  international  voyage  is  an 
international  voyage  in  the  course  of 
which  a  vessel  is  not  more  than  200 
miles  from  a  port  or  place  in  which  the 
passengers  and  crew  could  be  placed  in 


safety.  Neither  the  distance  between  the 
last  port  of  call  in  the  country  in  which 
the  voyage  begins  and  the  final  port  of 
destination  nor  the  return  voyage  must 
exceed  600  miles.  The  final  port  of 
destination  is  the  last  port  of  call  in  the 
scheduled  voyage  at  which  the  vessel 
begins  its  return  voyage  to  the  country 
in  which  the  voyage  began. 

35.  By  adding  a  new  Subpart  70.28  to 
read  as  follows: 

Subpart  70.28— Ufesaving  AppHancea 
sikI  Ananoamcntii 


S  70.28-1 

Lifesaving  appliances  and 
arrangements  on  passenger  vessels  must 
meet  Subchapter  W  of  this  chapter. 

PART  71— INSPECTION  AND 
CERTIFICATION 

36.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  2113, 3306: 49  CFR  1.46. 

Subpart  71.20— Initial  Inapection 

37.  By  revising  paragraph  {a)(l)  of 
§  71.20-20  to  read  as  follows: 

§71.20-20   Specific  teats  and  inspections. 

(a) 

(1)  The  following  tests  and  inspections 
and  the  tests  and  inspections  in  §  71.25- 
15(a)(5)  through  §  71.25-15(a)(9)  must  be 
conducted  for  each  initial  inspection  for 
certification.  The  tests  and  inspections 
under  paragraph  (a)(l)(i)  of  this  section 
must  also  be  conducted  when  each  new 
davit,  winch,  or  other  launching 
appliance  is  installed  on  the  vessel.  The 
test  under  paragraph  (a)(l)(ii)  of  this 
section  must  also  be  conducted  when 
each  new  lifeboat  or  rescue  boat  is 
installed  on  the  vessel.  The  inspection 
under  paragraph  (a)(l)(v)  of  this  section 
must  also  be  conducted  when  each  new 
lifeboat,  rescue  boat,  hferaft  davit, 
winch,  or  other  launching  appliance  is 
installed  on  the  vessel.  The  test  under 
paragraph  (a)(l](vi)  of  this  section  must 
also  be  conducted  when  each  new  life 
buoy  quick  release  device  is  installed  on 
the  vessel. 

(i)  Each  launching  appliance  using 
falls  and  a  winch  for  a  rescue  boat, 
davit-launched  liferaft,  or  lifeboat  must 
be  tested  as  follows: 

(A)  The  lifeboat,  rescue  boat  or  davit- 
launched  liferaft  must  be  loaded  with  all 
of  its  equipment  or  the  deadweight 
equivalent.  In  addition,  the  davit- 
launched  liferaft  must  be  loaded  with  a 
75  kg  (165  lb.)  weight  to  simulate  the 
load  of  one  person.  A  davit-launched 
liferaft  is  not  required  for  this  test  if  an 
appropriate  test  weight  is  used.  The 
boat  or  liferaft  must  be  lowered  from  the 


embarication  station  and  launched  into 
the  water  using  the  normal  launching 
procedure.  If  a  test  weight  is  substituted 
for  the  davit-launched  liferaft,  the 
weight  must  be  "launched"  onto  a 
surface  that  will  support  its  weight.  The 
rescue  boat  must  then  be  loaded  with 
the  deadweight  equivalent  of  its  full 
rescue  boat  complement  using  a  weight 
of  75  kg  (165  lb.)  per  person.  In  the  case 
of  a  lifeboat  or  rescue  boat  launching 
appliance,  the  boat  must  then  be 
recovered  by  the  launching  appliance.  In 
the  case  of  a  liferaft  launching 
appliance,  the  hand-operated  quick- 
return  mechanism  must  be  used  to 
recover  the  fall. 

[1)  There  must  be  no  deformation  of  or 
damage  to  the  launching  appliance  or  its 
connections  to  the  vessel. 

[2]  The  lowering  speed  must  meet 
S  199.153(j)  of  this  chapter,  and  the  falls 
must  meet  {  199.153(g)  of  this  chapter. 
For  a  multiple  drum  winch,  the  falls 
must  wind  off  the  drums  at  the  same 
rate  when  lowering,  and  wind  onto  the 
drums  evenly  in  a  level  wrap  at  the 
same  rate  when  hoisting. 

[3]  The  release  mechanism  control  in 
a  boat  must  open  all  hooks 
simultaneously  and  release  the  boat  into 
the  water. 

[4]  The  automatic  disengaging 
apparatus  for  a  davit-launched  liferaft 
must  open  and  release  the  liferaft  or  test 
weight  after  the  apparatus  is  set  to  open 
automatically  and  the  liferaft  or  test 
weight  is  set  on  the  surface. 

(5)  The  recovery  of  the  boat  must  meet 
§  199.153(1)  of  this  chapter,  and  if  the 
boat  is  a  rescue  boat,  §  199.160(d)  of  this 
chapter. 

[6]  For  each  launching  device 
equipped  to  recover  a  boat  by  power, 
including  a  launching  device  with  a 
portable  power  source,  the  limit 
switches  or  other  safety  devices  must 
automatically  cut  off  the  power  before 
the  boat  reaches  the  stops  to  avoid 
overstressing  the  falls  and  davits. 

(7)  The  hand-operated  recovery  gear 
for  a  lifeboat  or  rescue  boat  launching 
appliance  must  be  capable  of  moving 
the  boat  into  its  stowed  position  where 
the  boat  can  be  safely  and  properly 
secured. 

[8]  The  operation  of  the  hand- 
operated  quick-return  mechanism  on  a 
davit-launched  liferaft  launching 
appliance  must  be  smooth,  rapid,  and 
easy  enough  for  one  person  to  recover 
the  fall. 

(B)  If  the  lowering  of  a  lifeboat  or 
rescue  boat  is  controlled  from  within  the 
boat  by  a  control  wire  wound  on  an 
auxiliary  drum  on  the  winch,  the 
launching  of  the  boat  must  be  tested 
with  the  boat  loaded  as  under  paragraph 


(a)(l)(i)(A]  of  this  section,  but  with  an 
operator  inside. 

{1)  The  mass  of  the  control  wire  must 
be  sufficient  to  overcome  the  friction  of 
the  sheaves  used  on  the  control  wire 
when  the  launching  appliance  is  being 
operated  by  the  on-dedi  controls. 

[2)  The  control  wire  must  properly 
operate  the  winch  brake. 

[3]  The  winch  brake  must  not  be 
affected  by  the  mass  of  the  fully 
extended  control  wire. 

[4]  There  must  be  sufficient  length  of 
control  wire  available  inside  the  boat  to 
operate  the  winch  brake  during  all 
stages  of  lowering. 

(5)  The  free  end  of  the  control  wire 
must  be  retained  within  the  boat  until 
the  the  boat  is  released  from  the  falls  by 
the  operator. 

(C)  The  test  procedure  under 
paragraph  (a)(l)(i)(A)  of  this  section 
must  be  repeated  with  the  lifeboat, 
rescue  boat  or  liferaft  loaded  with 
weight  equivalent  to  all  of  its  equipment 
and  full  complement  of  persons,  plus 
10?o  of  the  total  weight  of  the  loaded 
boat  or  liferaft.  In  the  case  of  a  davit- 
launched  liferaft,  the  automatic 
disengaging  apparatus  must  be  set  to 
release.  The  on-deck  launching  controls 
must  be  used  for  this  test,  with  the  boat 
or  liferaft  being  stopped  after  it  has 
reached  its  maximum  lowering  speed, 
and  then  at  approximately  2  m  (6  ft.) 
intervals.  In  the  case  of  a  lifeboat  or 
rescue  boat,  when  the  boat  reaches  a 
position  just  above  the  vyater.  it  must  be 
released  from  the  falls  using  the  on-load 
release  mechanism  control. 

[1]  There  must  be  no  deformation  of  or 
damage  to  the  launching  appliance  or  its 
connections  to  the  vessel. 

[2)  The  lowering  speed  must,  meet 
§9  199.153(i)  and  199.153(k)  of  this 
chapter,  and  the  falls  must  meet 
§  199.153(g)  of  this  chapter. 

[3]  The  launching  appHance  must 
bring  the  boat  or  raft  to  a  stop  within  1 
m  (39  in.)  by  application  of  the  brake  by 
the  winch  counterweight  alone. 

(-;)  The  brake  action  must  be  smooth 
and  positive. 

(5)  The  brake  must  be  always  applied 
unless  the.operator,  or  a  mechanism 
activated  by  the  operator,  holds  the 
brake  control  in  the  "ofT"  position. 

[6]  The  boat  or  raft  must  begin  to 
lower  each  time  the  brake  is  released. 
No  additional  force  is  permitted. 

(7)  The  release  mechanism  control  in 
a  boat  must  open  all  hooks 
simultaneously  and  release  the  boat  into 
the  water. 

[8]  The  automatic  disengaging 
apparatus  for  a  davit-launched  liferaft 
must  not  release  the  liferaft  or  test 
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weight  until  the  liferaft  or  test  weight  is 
set  on  the  surface. 

(D]  The  release  apparatus  for  a  davit 
launched  liferaft  must  be  tested  to 
determine  that  it  will  release  under  a 
towing  strain.  The  liferaft  or  test  weight 
loaded  as  required  under  paragraph 
(a)(l)(i)(C)  of  this  section  must  be 
suspended  just  above  the  surface  and 
the  release  apparatus  set  to  open 
automatically.  A  horizontal  towing 
strain  sufficient  to  pull  the  falls  5*  from 
vertical  must  be  applied  to  the  liferaft  or 
test  weight  and  the  liferaft  lowered  The 
release  apparatus  must  release  the 
liferaft  or  test  weight  as  it  is  set  on  the 
surface. 

(E)  If  any  winch  brake  surface  is 
exposed  to  the  weather,  the  test  under 
paragraph  (a)(l)(i)(C)  of  this  section 
must  be  conducted  with  the  brake 
surfaces  dry  and  repeated  with  the 
brake  surfaces  wet  The  brake  must  stop 
the  winch  when  the  brake  surface  is 
wet  but  the  stopping  distance 
requirement  does  not  apply. 

(ii)  Each  lifeboat  and  rescue  boat  must 
be  operated  in  the  water  for  at  least  2 
hrs.  During  this  time,  the  propulsion 
system  must  be  operated  both  forward 
and  astern.  At  least  1  hr.  of  this  running 
time  must  be  with  the  propulsion  system 
operating  at  full  speed.  Each  boat 
system,  such  as  any  powered  bilge 
pump,  water  spray  system,  or  air  supply 
system,  must  be  operated. 

(A)  The  boat  and  each  of  its  systems 
must  operate  properly  without        1 
overheating  or  being  damaged.       I 

(B)  The  boat  must  not  have  any 
evident  leakage  through  the  hull  or 
around  any  through-hull  fitting. 

(iii)  An  abandon-ship  simulation  must 
be  held  to  determine  that  all  survival 
craft  required  for  abandonment  by  the 
total  number  of  persons  permitted  on 
board,  can  be  launched  with  their  fidl 
complement  of  persons  and  equipment 
within  30  min.  from  the  time  the 
abandon-ship  signal  is  given. 

(A)  This  simulation  must  include 
loading  and  launching  of  sufficient 
survival  craft  to  demonstrate  that  the 
requirement  can  be  met 

(B)  This  test  is  not  required  if  the 
Coast  Guard  has  witnessed  a  successful 
test  on  a  sister  vessel  with  the  same 
lifesaving  appliance  arrangements. 

(iv)  One  lifeboat  and  one  rescue  boat 
of  each  type  on  board  must  be  launched 
with  the  vessel  proceeding  at  a  speed  of 
approximately  5  knots.  No  particular 
loading  of  the  boat  is  required.  The  boat 
must  not  give  any  indication  that  it  is 
unstable  or  out  of  control  during  the 
launching  procedure. 

(v)  The  installation  of  each  lifeboat 
rescue  boat  liferaft  and  launching 
appliance  must  be  inspected  to 


determine  that  it  meets  each  condition 
of  its  approval,  as  listed  on  its 
Certificate  of  Approval  (Form  CGHQ 
10030). 

(vi)  The  quick  release  device  for  ring 
life  buoys  required  for  certain  vessels 
under  9  199.70(c)  of  this  chapter,  must  be 
tested  to  demonstrate  that  the  ring  life 
buoy  and  its  attachments  drop  clear  of 
the  side  of  the  vessel  when  released.  A 
self-activating  smoke  signal  is  not 
required  for  this  test  if  a  dummy  device 
of  comparable  size  and  weight  is  used. 


Subpart  71.2S— Annual  Inspection 

38.  By  revising  9  71.25-15  to  read  as 
follows: 

S71.2S-1S    UftsavkigaquipflMnt 

(a)  At  each  inspection  for 
certification,  the  following  inspections 
and  tests  must  be  conducted  in  the 
presence  of  a  marine  inspector,  or  as 
otherwise  directed  by  the  OCMk 

(1)  Each  air  tank  provided  for 
buoyancy  on  a  lifeboat  liferaft  buoyant 
apparatus  or  life  float  must  be  tested 
and  demonstrated  to  be  airtight 

(2)  Each  lifeboat  and  rescue  boat 
gravity  davit  and  each  davit-launched 
liferaft  launching  device  must  be  used  to 
lower  the  boat  or  liferaft  from  its  stowed 
position  to  a  point  near  the  water  using 
the  on-deck  launching  appliance 
controls.  This  test  must  be  conducted 
twice;  once  with  the  boat  or  liferaft 
loaded  with  all  equipment  and 
additional  weight  of  not  more  than  one 
person,  and  a  second  time  with  the 
weight  of  a  full  load  of  persons  and 
equipment.  A  davit-launched  liferaft  is 
not  required  for  this  test  if  an 
appropriate  test  weight  is  used.  During 
the  IjBwering,  the  brake  must  be  applied 
and^released  at  least  five  times. 

(i)  The  launching  appliance  must  bring 
the  boat  liferaft  or  test  weight  to  a  stop 
by  application  of  the  brake  by  the  «vinch 
counterweight  alone. 

(ii)  The  brake  action  must  be  smooth 
and  positive. 

(iii)  The  brake  must  be  always  applied 
unless  the  operator,  or  a  mechanism 
activated  by  the  operator,  holds  the 
brake  control  in  the  "off  position. 

(iv)  Lowering  must  begin  each  time 
the  brake  is  released.  No  additional 
force  is  permitted. 

(3)  Each  lifeboat  and  rescue  boat  must 
be  lowered  to  a  point  just  above  the 
water  and  evenly  loaded  urMl  the  total 
weight  of  the  boat  equals  the  "B"  weight 
on  the  boat  data  plate.  If  the  boat  is 
equipped  with  mechanical  disengaging 
apparatus,  the  release  mechanism 
control  must  be  operated  and  must  open 
all  hooks  simultaneously  and  release  the 


boat  into  the  water  properly.  There  must 
be  no  evident  damage  or  deformation  of 
the  boat  the  launching  appliance,  or  its 
connections  to  the  vessel. 

(4)  Each  davit-launched  liferaft 
launching  appliance  must  be  loaded 
with  a  weight  equal  to  the  liferaft  loaded 
with  its  full  load  of  persons  and 
equipment.  The  weight  must  be  lowered 
to  a  point  just  above  the  water,  dock  or 
other  surface  that  will  support  the 
weight  The  automatic  disengaging 
apparatus  control  must  be  set  to  release, 
and  must  open  when  the  weight  is 
lowered  to  and  supported  by  the 
surface.  There  must  be  no  evident 
damage  or  deformation  of  the  automatic 
disengaging  apparatus,  launching 
appliance,  or  its  connections  to  the 
vessel. 

(5)  Each  lifejacket  immersion  suit 
and  work  vest  must  be  examined  to 
determine  that  it  is  in  serviceable 
condition.  Each  lifejacket  immersion 
suit  and  work  vest  not  in  serviceable 
condition  must  be  either  repaired,  or- 
destroyed  and  removed  from  the  vessel 
The  marine  inspector  may  mark  the 
lifejackets,  immersion  suits,  and  work 
vests  to  indicate  that  they  have  been 
inspected  and  passed. 

(6)  The  control  apparatus  for  each 
electrically-controlled  launching 
appliance  winch  must  be  opened, 
inspected,  and  determined  to  be  in 
serviceable  condition. 

(7)  Each  inflatable  liferaft  and 
inflatable  lifejacket  must  be  inspected  to 
determine  that  it  has  been  serviced 
under  9  78.95-80  of  this  chapter. 

(8)  Each  hydrostatic  release  imit  must 
be  inspected  to  determine  that  it  has 
been  serviced  under  9  78.95-90  of  this 
chapter. 

(9)  Each  other  item  of  lifesaving 
equipment  on  the  vessel  must  be 
inspected  to  determine  that  it  is  in 
serviceable  condition.  Each  item  not  in 
serviceable  condition  must  be  repaired 
or  replaced.  Each  item  of  survival 
equipment  with  an  expiration  date  on  it 
must  be  replaced  if  the  expiration  date 
has  passed. 

(10)  An  abandon-ship  drill  must  be 
held.  The  marine  inspector  specifies  the 
natiu«  of  the  emergency  to  be  simulated. 

PART  75-UFESAVING  EQUIPMENT 

39.  By  removing  and  reserving  Part  75. 

39a.  The  following  Table  of  Contents 
for  Part  78  reflects  new  or  revised 
subparts  to  read  as  follows: 


PART  78-OPERATiOIIS 
Sul>psrt78i>0    IncorporsBontiy Rsfsfsnct 

Sec 

7S.00-1    bcorporation  by  reference. 

•        •        •        *        •  - 

Suiipart  78.13— Emsrgsncy  SIgnate 

7ai3-l  ■  Emeigency  signals. 

Subpart  78.14-Manning  of  Survival  Craft 


7ai4-l    Certificate  of  proficiency. 
78.14.5    Maaning  and  supervision. 


Subpart  78.9&-Opsratlonal  fteadtaaas, 
MaintwMnca  and  Inspection  of  Ufasavii^ 
Equlpiiwnt 

78.9&-20    Operational  readiness. 
78.95-30    Maintenance. 
78.95-40    Maintenance  of  falls. 
78.95-50    Spare  parts  and  repair  equipment. 
78.95-eo    Weekly  maintenance  and 

inspection. 
78.95-70    Mondily  inspections. 
78.95-73    Quarterly  inspections. 
78.95-^5    Annual  inspection  and  repair. 
78.95-80    Servicing  of  inflatable  liferafts. 

infiatable  buoyant  apparatus,  inflatable 

lifejackets  and  inflated  rescue  boats. 
78.95-W    Periodic  servicing  of  hydrostatic 

release  units. 

40.  The  authority  citation  for  Part  78  is 
revised  to  read  as  follows: 

Authority:  46  U.S.a  3306, 6101;  48  CFR  1.46. 

41.  By  adding  Subpart  78.00  to  read  as 
follows: 

Sut>part  78.00— Incorporation  by 
Reference 

§  78.00-1    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Washington,  DC, 
and  at  the  U.S.  Coast  Guard,  Merchant 
Vessel  Inspection  Division  (G-MVI), 
2100  Second  Street,  SW.,  Washington, 
DC  20583-0001,  and  is  available  from  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are: 

American  Society  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia,  PA  19103 
ASTM  D93-a0.  Test  for  Flash  Point  by 

Pennsky-Martens  Closed  Tester  78.17- 

75. 


International  Maritime  Organization  (IMO) 

Publications  Section.  4  Albert  Embankment 
London  SBl  7SR.  England 

Resolution  (LSR  19/WP.4,  Annex  3], 
"GuidelinM  Concerning  tlie  Use  and 
Fitting  of  Retroreflective  Materials  on 
Life-saving  Appliances".  )une  1987: 
7&47-a0;  78.47-65. 

42.  By  revising  Subpart  78.13  to  read 
as  follows: 

Sut)part  78.13    emergency  Signala 

9  78.18-1    Emergency  signals. 

(a)  General.  The  various  signals  used 
to  call  tlie  crew  to  their  stations  and  to 
give  instructions  to  the  crew  must  be 
listed  on  the  station  bill  required  under 

9  199.80  of  this  chapter.  The  signals  must 
be  as  follows: 

(1)  The  fire  and  emergency  signal 
must  consist  of  a  continuous  blast  of  the 
whisde  for  not  less  than  10  seconds 
followed  by  the  continuotis  ringing  of 
the  general  alarm  bells  for  not  less  than 

10  seconds. 

(2)  The  signal  for  dismissal  from  fire 
alarm  stations  must  consist  of  ringing  of 
the  general  alarm  bells  three  times, 
followed  by  three  short  blasts  of  the. 
whittle. 

(3)  The  signal  for  boat  stations  or  boat 
drill  must  consist  of  a  succession  of 
more  than  six  short  blasts,  followed  by 
one  long  blast  of  the  whistle,  followed 
by  the  same  signal  on  the  general  alarm 
bells. 

(4)  A  man-overboard  signal  must  be 
established. 

(5)  An  abandon-ship  signal  must  be 
established. 

(6)  The  signal  to  lower  lifeboats  or 
davit  laimdied  liferafts  must  consist  of 
one  short  blast  of  the  whisUe. 

(7)  The  signal  to  stop  lowering 
lifeboats  or  davit  launched  liferafts  must 
consist  of  two  short  blasts  of  the 
whistle. 

(8)  The  signal  for  dismissal  from  boat 
stations  must  consist  of  three  short 
blasts  of  the  whistle. 

(9)  Each  other  emergency  signal 
established  must  not  conflict  with 
navigational  signals  or  other  general 
alarm  signals. 

(b)  River  service.  For  vessels  in  river 
service  where  a  whisUe  is  not  used,  the 
ship's  bell  must  be  used  for  the  whistle 
signals  described  in  this  section. 

43.  By  revising  Subpart  78.14  to  read 
as  follows: 

Subpart  78.14— Manning  of  Survival 
Craft  and  Superviaion 

§  78.14-1    Certificate  of  proficiency. 

A  merchant  mariner's  document 
endorsement  as  a  lifeboatman  or 
another  inclusive  rating  under  Part  12  of 
this  Title  is  evidence  of  training  in 


survival  craft  and  serves  as  a  certificate 
of  proficiency.  For  the  purposes  of  this 
subpart,  a  "certificated  person"  is  a 
person  holding  a  merchant  mariner's 
dociunent  wi^  such  an  endorsement. 


S7S.14-5   Manningandi 

(a)  There  must  be  a  sufficient  number 
of  trained  persons  on  board  for 
mustering  and  assisting  untrained 
persons. 

(b)  There  must  be  a  sufficient  number 
of  deck  officers,  able  seamen,  or 
certificated  persons  on  board  to  operate 
the  survival  craft  and  launching 
arrangements  required  for  abandonment 
by  the  total  number  of  persons 
permitted  on  board. 

(c)  One  person  must  be  placed  in 
charge  of  each  survival  craft  to  be  used. 

(1)  Except  for  vessels  in  river  service, 
the  person  in  command  must  be  a  deck 
officer,  able  seaman,  or  certificated 
person. 

(2)  The  OCML  considering  the  nature 
of  the  voyage,  the  number  of  persons 
permitted  on  board  and  the 
characteristics  of  the  vessel,  may  permit 
persons  practiced  in  the  handling  and 
operation  of  liferafts  to  be  placed  in 
charge  of  liferafts  instead  of  persons 
required  under  paragraph  (c)(1)  of  this 
section. 

(3)  A  deck  officer,  able  seaman,  or 
certificated  person  must  be  designated 
second-in-command  for — 

(i)  Each  lifeboat  on  a  vessel  in  ocean 
service:  and 

(ii)  Except  on  a  vessel  in  river  service, 
each  lifeboat  permitted  to  carry  more 
than  40  persons. 

(4)  Each  vessel  that  is  not  in  river 
service,  must  have  a  least  one  deck 
officer,  able  seaman,  or  certificated 
person  for  every  20  passengers  assigned 
to  each  lifeboat. 

(d)  The  person  in  charge  of  eoch 
survival  craft  shall  have  a  list  of  the 
survival  craft  crew  and  shall  see  that 
the  crewmembers  are  acquainted  with 
their  duties.  The  second-in-command  of 
a  lifeboat  shall  also  have  a  list  of  the 
lifeboat  crew. 

(e)  Each  lifeboat  required  to  carry  a 
radiotelegraph  installation  under 

§  199.250  of  this  chapter  must  have  a 
person  assigned  who  is  capable  of 
operating  the  equipment 

(f)  Each  motorized  survival  craft  must 
have  a  person  assigned  who  is  capable 
of  operating  the  engine  and  carrying  out 
minor  adjustments. 

(g)  The  master  shall  make  sure  the 
persons  required  under  paragraphs  (a), 
(b),  and  (c)  of  this  section  are  equitably 
distributed  among  the  vessel's  survival 
craft. 
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Subpart  78.17— Taats,  OrMs,  and 


171.17-40    (AiMfMtedl 

44.  By  removing  paragraph  (a)(3)  of 
{  78.17-40. 

45.  By  revising  {  78.17-^  to  read  as 
follows:  I 

f  78.17-50   AbandcN>*sMp  traMno  and 


(a)  Abandon-ship  training  material 
must  be  on  board  each  vessel.  The 
training  material  must  consist  either  of  a 
manual  of  one  or  more  volumes,  or 
audio-visual  training  aids,  or  both. 

(1)  The  training  material  must  contain 
instructions  and  information  on  the 
lifesaving  appliances  on  the  vessel  and 
on  the  best  methods  of  survival.  A 
training  manual  must  be  written  in 
easily  understood  terms,  illustrated 
wherever  possible. 

(2)  If  a  training  manual  is  used,  a  copy 
must  be  in  each  crew  messroom  and 
recreation  room  or  in  each  crew  cabin.  If 
audio-visual  training  aids  are  used  they 
must  be  incorporated  in  the  onboard 
training  sessions  under  paragraph  (d)  of 
this  section. 

(3)  The  training  material  must  explain 
the  following  in  detail: 

(i)  Donning  of  the  lifejackets  and 
immersion  suits  carried  on  board. 

(ii)  Muster  at  the  assigned  stations. 

(iii)  Boarding,  launching,  and  clearing 
the  survival  craft  and  rescue  boats. 

(iv)  Method  of  launching  from  within 
the  survival  craft. 

(v)  Release  from  launching  appliances. 

(vi)  Method  and  use  of  devices  for 
protection  in  launching  areas,  where 
appropriate. 

(vii)  Illumination  in  launching  areas. 

(viii)  Use  of  all  survival  equipment 

(ix)  Use  of  all  detection  equipment. 

(x)  With  illustrations,  the  use  of  radio 
lifesaving  appliances. 

(xi)  Use  of  sea  anchors. 

(xii)  Use  of  engine  and  accessories. 

(xiii)  Recovery  of  survival  craft  and 
rescue  boats  including  stowage  and 
seauring. 

(xiv)  Hazards  of  exposure  and  the 
need  for  warm  clothing. 

(xv)  Best  use  of  the  sur\'ival  craft  for 
survival. 

(xvi)  Methods  of  retrieval,  including 
the  use  of  helicopter  rescue  gear  (shngs, 
baskets,  stretchers),  breeches-buoy  and 
shore  lifesaving  apparatus  and  vessel's 
line-throwing  apparatus. 

(xvii)  All  other  functions  contained  in 
the  muster  list  and  emergency 
instructions. 

(xviii)  Instructions  for  emergency 
repair  of  the  lifesaving  appliances. 

(b)  An  abandon-ship  drill  must  be 
conducted  on  each  vessel  at  least  once 


each  week.  If  a  drill  cannot  be  held 
during  any  week  due  to  bad  weather  or 
other  unavoidable  reason,  the  drill  must 
be  conducted  at  the  first  opportimity 
following  the  time  when  the  drill  would 
normally  have  been  held. 

(1)  Any  member  of  the  crew  excused 
from  an  abandon-ship  drill  must 
participate  in  a  later  drill,  so  that  each 
member  participates  in  at  least  one 
abandon-ship  drill  each  month.  If  more 
than  25%  of  the  crew  have  not 
participated  in  an  abandon-ship  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  hours  after  the  vessel 
leaves  port.  The  Commandant  (G-MVI) 
may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical. 

(2)  On  a  vessel  on  an  international 
voyage  that  is  not  a  short  international 
voyage,  musters  of  the  passengers  must 
take  place  within  24  hours  after  their 
embarkation.  Passengers  must  be 
instructed  in  the  use  of  the  lifejackets 
and  the  action  to  take  in  an  emergency. 
The  passengers  must  be  encouraged  to 
participate  fully  in  the  abandon-ship 
drill.  If  only  a  small  number  of 
passengers  embark  at  a  port  after  the 
original  muster  has  been  held,  the 
attention  of  these  passengers  must  be 
drawn  to  the  emergency  instructions 
required  under  l\  199.80(a)  and 
199.80(c)  of  this  chapter  if  another 
muster  is  not  held. 

(3)  On  each  vessel  on  a  short 
international  voyage,  and  on  each  other 
vessel  not  on  an  international  voyage,  a 
muster  of  the  passengers  must  be  held 
on  departure,  or  else — 

(i)  For  voyages  of  more  than  one  day's 
duration,  musters  of  the  passengers 
must  be  in  accordance  with  paragraph 
(b)(2)  of  this  section  as  for  vessels  on  an 
international  voyage;  and 

(ii)  For  voyages  of  less  than  one  day's 
duration,  the  attention  of  the  passengers 
must  be  drawn  to  the  emergency 
instructions  required  under  §  199.80(a) 
and  199.80(c)  of  this  chapter. 

(4)  Each  abandon-ship  drill  must 
include: 

(i)  Summoning  of  passengers  and  crew 
to  muster  stations  with  the  general 
alarm  and  making  sure  that  they  are 
made  aware  of  how  the  order  to 
abandon  ship  is  given,  as  specified  in 
the  station  bill. 

(ii)  Simulation  of  an  abandon-ship 
emergency  which  varies  from  drill  to 
driU. 

(iii)  Reporting  to  stations,  preparing 
for,  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular 


abandon-ship  emergency  being 
simulated. 

(iv)  Checking  to  see  that  passengers 
and  crew  are  suitably  dressed. 

(v)  Checking  to  see  that  Ufejackets  are 
correctly  donned. 

(vi)  Lowering  of  at  least  one  lifeboat 
after  any  necessary  preparation  for 
launching.  The  lifeboat  must  be  lowered 
at  least  to  the  extent  where  the  davit 
head  has  completed  its  travel  and  the 
fall  wire  has  begun  to  pay  out. 

(vii)  Starting  and  operating  the 
lifeboat  engine. 

(viii)  Operation  of  davits  used  for 
launching  liferafts. 

(5)  Different  lifeboats  must,  as  far  as 
practicable,  be  lowered  to  meet 
paragraph  (b)(4)(v)  of  this  section  at 
successive  drills. 

(6)  Each  abandon-ship  drill  must,  as 
far  as  practicable,  be  conducted  as  if 
there  were  an  actual  emergency. 

(7)  Each  lifeboat  must  be  launched 
with  its  assigned  operating  crew  aboard 
and  maneuvered  in  the  water  at  least 
once  every  3  months  during  an  abandon- 
ship  drill.  Except  for  vessels  on 
international  voyages  which  are  not 
short  international  voyages,  the  OCMI 
may  allow  a  vessel  not  to  launch  the 
lifeboats  on  one  side  of  the  vessel  if  the 
berthing  arrangements  in  port  and  the 
trading  pattern  does  not  permit 
launching  of  lifeboats  on  that  side. 
However,  each  such  lifeboat  must  be 
lowered  at  least  once  every  3  months 
and  launched  at  least  annually. 

(8)  Each  rescue  boat  that  is  not  also  a 
lifeboat  must  be  launched  with  its 
assigned  crew  aboard  and  maneuvered 
in  the  water — 

(i)  Once  each  month,  if  reasonable 
and  practicable;  but 
(ii)  At  least  once  every  3  months. 

(9)  If  lifeboat  and  rescue  boat 
launching  drills  are  carried  out  with  the 
vessel  making  headway,  such  drills 
must,  because  of  the  dangers  involved, 
be  practiced  only  in  waters  where  it  is 
safe,  under  the  supervision  of  an  officer 
experienced  in  such  drills. 

(10)  At  least  one  drill  every  3  months 
must  be  held  at  night,  unless  the  master 
determines  it  is  unsafe. 

(11)  Emergency  lighting  for  mustering 
and  abandonment  must  be  tested  at 
each  abandon-ship  drill. 

(c)  The  master  of  a  vessel  carrying 
immersion  suits  shall  make  sure  that — 

(1)  Each  crew  member  either — 

(i)  Wears  an  immersion  suit  in  at  least 
one  abandon-ship  drill  per  month  unless 
it  is  impracticable  due  to  warm  weather; 
or 

(ii)  Participates  in  at  least  one 
immersion  suit  drill  per  month  that 


includes  donning  an  immersion  suit  and 
being  instructed  in  its  use: 

(2)  If  immersion  suits  are  carried  for 
passengers — 

(i)  In  each  abandon-ship  drill, 
passengers  are  instructed  in  the  use  of 
immersion  suits;  and 

(ii)  Passengers  are  told  at  the 
begiiming  of  the  voyage  where 
immersion  suits  are  stowed  on  board 
and  are  encouraged  to  read  the 
instructions  for  donning  and  use  of  the 
immersion  suits. 

(d)  The  master  of  a  vessel  carrying 
thermal  protective  aids  shall  make  sure 
that— 

(1)  In  each  abandon-ship  driU, 
passengers  are  instructed  in  the  use  of 
thermal  protective  aids;  and 

(2)  Passengers  are  told  at  the 
beginning  of  the  voyage  where  thermal 
protective  aids  are  stowed  on  board  and 
are  encouraged  to  read  the  instructions 
for  donning  and  use  of  the  thermal 
protective  aids. 

(e)  Each  crew  member  on  board  the 
vessel  must  be  given  training  in  the  use 
of  lifes&ving  appliances  and  the  duties 
assigned  in  the  station  bilL 

(1)  Except  as  provided  under 
paragraph  (e)(2)  of  this  section,  onboard 
training  in  the  use  of  the  vessel's 
lifesaving  appliances,  including  survival 
craft  equipment,  must  be  given  to  each 
crew  member  as  soon  as  possible,  but 
not  later  than  2  weeks  after  the  crew 
member  joins  the  vessel. 

(2)  If  a  crew  member  is  on  a  regularly 
scheduled  rotating  assignment  to  a 
vessel,  onboard  training  in  die  use  of  the 
vessel's  lifesaving  appliances,  including 
survival  craft  equipment  must  be  given 
to  the  brew  member  not  later  than  2 
weeks  after  the  time  the  crew  member 
first  joins  the  vessel. 

(3)  The  crew  must  be  instructed  in  the 
use  of  the  vessel's  lifesaving  appliances 
and  in  survival  at  sea  at  the  same 
interval  as  the  abandon-ship  drills.  If 
individual  instruction  sessions  cover 
different  parts  of  the  vessel's  lifesaving 
system.  aU  the  vessel's  lifesaving 
equipment  and  appliances  must  be 
covered  within  each  2  month  period. 
Each  member  of  the  crew  must  be 
instructed  in  at  least — 

(i)  Operation  and  use  of  the  vessel's 
innatable  Uferafts; 

(ii)  Problems  of  hypothermia,  first-aid 
treatment  for  hypothermia  and  other 
appropriate  first-aid  procedures;  and 

(iii)  Special  instructions  necessary  for 
use  of  the  vessel's  lifesaving  appliances 
in  severe  weather  and  severe  sea 
conditions. 

(4)  Onboard  training  in  the  use  of 
davit-launched  liferafts  must  take  place 
at  intervals  of  not  more  than  4  months 
on  each  vessel  with  davit-launched 


lifierafts.  Whenever  practicaUe  this  must 
include  the  inflation  and  lowering  of  a 
liferaft.  If  this  liferafl  is  a  special  Uferaft 
intended  for  training  purposes  only,  and 
is  not  part  of  the  vessel's  lifesaving 
equipment  this  liferaft  must  be 
conspicuously  mariced. 

(f)  The  date  when  musters  are  held, 
details  of  abandon-ship  drills,  drills  of 
other  lifesaving  appliances  and  onboard 
training  must  be  recorded  in  the  vessel's 
official  logbook.  Each  logbook  entry 
must  include  the  following,  as 
applicable: 

(1)  The  time  and  date. 

(2)  Length  of  drill  or  training  session. 

(3)  Identification  of  survival  craft  used 
in  drills. 

(4)  Subject  of  training  session. 

(5)  Statement  as  to  the  condition  of 
the  equipment  used. 

(6)  If  a  full  muster,  drill  or  training 
session  is  not  held  at  the  appointed 
time,  the  circumstances  and  the  extent 
of  the  muster,  drill  or  training  session 
held. 


S  78.17-52    [Rswowdl 

46.  By  removing  1 7&17--52. 

47.  By  revising  i  78.17-55  to  read  as 
follows: 

S78.17-S5    Rredrtts. 

(a)  A  fire  drill  must  be  conducted  on 
each  vessel  at  least  once  each  week. 
The  fire  drill  must  not  be  conducted  as 
part  of  the  abandon-ship  drill,  nor 
immediately  prior  to  or  after  the 
abandon-ship  drill.  If  a  fire  drill  cannot 
be  held  during  any  week  due  to  bad 
weather  or  other  unavoidable  reason, 
the  drill  must  be  conducted  at  the  first 
opportunity  following  the  time  when  the 
drill  would  normally  have  been  held. 

(b)  Any  member  of  the  crew  excused 
from  a  fire  drill  must  participate  in  a 
later  drill  so  that  each  member 
participates  in  at  least  one  fire  drill  each 
month.  If  more  dian  25%  of  the  crew 
have  not  participated  in  a  fire  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  hours  after  the  vessel 
leaves  port.  The  Commandant  (G-MVI) 
may  accept  odier  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical. 

(c)  Each  fire  drill  must  include: 

(1)  Summoning  of  passengers  and 
crew  to  their  stations  with  the  general 
alarm. 

(2)  Simulation  of  a  fire  emergency 
which  varies  from  drill  to  drill. 

(3)  Reporting  to  stations,  preparing 
for,  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
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in  the  station  bill  for  the  particular  fire 
emergency  being  simulated. 

(4)  Starting  of  fire  pumps  and  use  of  a 
sufficient  number  of  outiets  to  determine 
that  the  system  is  in  proper  woiiung 
order. 

(5)  Bringing  out  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency 
equipment  lockers,  and  demonstrating 
the  use  of  each  item  by  the  person  or 
persons  designated  to  use  it. 

(6)  Operating  each  watertight  door 
used  while  die  vessel  is  underway. 

(7)  Operation  of  each  self-closing  fire 
door. 

(8)  Closing  all  fire  doors  and  doors  in 
fire  boundaries. 

(d)  Each  fire  drill  must  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  The  date  when  fire  drills  are  held, 
and  details  of  fire  drills  must  be 
recorded  in  the  vessel's  official  logbook. 
Each  logbook  entry  must  include  die 
following,  as  applicable: 

(1)  The  time  and  date. 
(2)Lengdiofdrill. 

(3)  Number  and  lengths  of  hose  used. 

(4)  Statement  as  to  the  condition  of 
the  equipment  used. 

(5)  If  a  fidl  drill  is  not  held  at  die 
appointed  time,  the  circumstances  and 
the  extent  of  the  drill  held. 

S78.17-W    (Removed] 

48.  By  removing  S  78.17-6a 

§78.17-70   (Removed! 

49.  By  removing  5  78.17-70. 

§78.17-85    [Removed] 

50.  By  removing  §  78.17-85. 

§78.17-90    (Removed] 

51.  By  removing  §  7ai7-90. 

52.  By  revising  paragraphs  (8)(1)  and 
(a](10)  of  S  7&37'5  to  read  as  foUows: 

§  78.37-S    Actions  required  to  be  logged. 

.  (a)  *  *  • 

(1)  Abandon-ship  training  and  drills, 
and  fire  drills.  As  held.  See  §§  7B.17-5a 
and  78.17-55. 

*        *        *        *        * 

(10)  Survival  craft  winches.  Once  in 
each  three  months.  See  §  78.95-73. 


Subpart  78.47    MwMngi  for  Fir*  and 
Emergency  Equipmont,  Etc 

§78.47-47    (Ramovedl 

53.  By  removing  {  78.47-47. 

§78.47-50    (Removed] 

54.  By  removing  §  7&47-5a 
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f7M7-S1    IRamovfld] 

55.  By  removing  |  7&47-51. 

56.  By  revising  i  78.47-60  to  read  as 
follows:  I 

i7*.47-«0   Ufsboats and fMcu* boats. 

(a)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  75  mm  (3 
in.)  high:  j 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  boat.  The  boats 
on  each  side  of  the  vessel  must  be 
numbered  from  forward  to  aft.  If  there 
are  boats  on  both  sides  of  the  vessel,  the 
odd  numbers  must  be  on  the  starboard 
side. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  marked 
on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  35  nun  (1.5 
in.)  high: 

(1)  The  length  and  beam  of  the  boat. 

(2)  The  number  of  persons  capacity  of 
the  boat.  This  number  must — 

(i)  Be  the  number  of  persons  the 
lifeboat  is  equipped  for  and 

(ii)  Not  be  greater  than  the  number  of 
persons  the  boat  is  approved  for,  as 
shown  on  its  nameplate. 

(c)  The  following  must  be  plainly 
marked  or  painted  on  each  lifeboat  and 
rescue  boat  in  at  least  two  places  visible 
from  above  the  boat  in  letters  and 
numbers  not  less  than  75  mm  (3  in.)  high: 

(1)  The  number  of  persons  capacity  of 
the  boat. 

(2)  The  name  of  the  vessel. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  oar 
and  paddle. 

(e)  On  or  before  July  1, 1991,  each 
lifeboat  and  rescue  boat  must  be 
marked  with  Type  II  retroreflective 
material  approved  under  Subpart 
164.018  of  this  chapter.  The  arrangement 
of  the  retroreflective  material  must  meet 
IMO  Resolution  (LSR  ig/WP.4.  Annex 
3J. 

67.  By  adding  a  new  {  7&47-62  to  read 
as  follows: 

I7M7-62    Rigid Nfflfafts.  | 

(a)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  liferaft  in  letters  and  numbers 
at  least  75  mm  (3  in.)  high: 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  liferaft.  Uferafts 
stowed  on  the  sides  of  the  vessel  must 
be  numbered  in  the  same  manner  as  the 
lifeboats. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  marked 


on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  liferaft  in  letters  and  numbers 
at  least  35  mm  (1.5  in.)  high. 

(1)  Either  "SOLAS  A  Pack"  or 
"SOLAS  B  Pack"  depending  upon  its 
equipment  under  {  199.143^)  or 

i  199.143(c)  of  this  chapter. 

(2)  The  length  of  the  painter. 

(c)  The  number  of  persons  capacity 
must  be  plainly  marked  or  painted  over 
each  entrance  to  each  rigid  liferaft  in 
letters  and  niunbers  at  least  100  nun  (4 
in.)  high,  in  a  color  contrasting  to  that  of 
the  liferaft.  This  number  must — 

(1)  Be  the  number  of  persons  the 
Uferafl  is  equipped  for  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  liferaft  is  approved  for,  as 
shown  on  its  nameplate. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
paddle. 

58.  By  revising  S  78.47-63  to  read  as 
follows: 

S7t.47-«3    InftataM*  Uferafts. 

The  number  of  the  liferaft  and  the 
number  of  persons  it  is  permitted  to 
accommodate  must  be  marked  or 
painted  in  a  conspicuous  place  in  the 
immediate  vicinity  of  each  inflatable 
liferaft  in  letters  and  numbers  at  least  35 
mm  (1.5  in.)  high.  Liferafts  stowed  on  the 
sides  of  the  vessel  must  be  numbered  in 
the  same  manner  as  the  lifeboats.  This 
marking  must  not  be  on  the  inflatable 
liferaft  container. 

59.  By  adding  a  new  {  7&47-64  to  read 
as  follows: 

S7«.47-64   UftflMrtsandbuoywit 


(a)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  hfe 
float  and  buoyant  apparatus,  together 
with  their  oars  and  paddles. 

(b)  The  number  of  persons  capacity 
must  be  plainly  marked  or  painted  on 
each  life  float  and  buoyant  apparatus  in 
letters  and  numbers  at  least  35  mm  (1.5 
in.)  high.  This  number  must- 

(1)  Be  the  number  of  persons  the 
device  is  equipped  for;  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  device  is  approved  for,  as 
shown  on  its  nameplate. 

60.  By  revising  §  78.47-65  to  read  as 
follows: 

S78.47-65    Lltalacl(«ts.imfn«niensults, 
and  ring  We  buoys. 

(a)  Each  lifejacket,  immersion  suit, 
and  ring  life  buoy  must  be  marked  in 
block  capital  letters  with  the  vessel's 
name. 

(b)  Each  container  for  lifejackets  and 
immersion  suits  must  be  marked  in 


letters  and  numbers  at  least  50  mm  (2 
in.)  high  with  the  number  and 
identification  of  the  items  stowed  inside 
and  their  size. 

(c)  Each  ring  life  buoy  on  a  vessel  in 
ocean  service  must  be  marked  in  block 
capital  letters  with  the  name  of  the  port 
required  to  be  marked  on  the  stem  of 
the  vessel  under  Subpart  67.13  of  this 
chapter. 

(d)  Each  stowage  position  for  a  ring 
life  buoy  must  be  marked  "LIFE  BUOY ". 

(e)  Each  lifejacket  must  be  marked 
with  Type  I  retroreflective  material 
approved  under  Subpart  164.018  of  this 
chapter.  The  arrangement  of  the 
retroreflective  material  must  meet  IMO 
Resolution  [LSR  19/WP.4,  Annex  3]. 

(f)  On  or  before  July  1, 1991,  each  ring 
life  buoy  must  be  marked  with  Type  II 
retroreflective  material  approved  under 
Subpart  164.018  of  this  chapter.  The 
arrangement  of  the  retroreflective 
material  must  meet  IMO  Resolution 
[LSR  19/WP.4.  Annex  3]. 

Note:  Each  approved  immersion  suit  is 
provided  with  retroreflective  material  by  the 
manufacturer  of  the  suit. 

61.  By  revising  {  78.47-72  to  read  as 
follows: 

§78.47-72    EPIRBsandSART*. 

The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB)  and  on  each  Search  and 
Rescue  Transponder  (SART),  except  for 
an  EPIRB  or  SART— 

(a)  In  an  inflatable  liferaft;  or 

(b)  Permanently  installed  in  a  survival 
craft. 

978.49-1    (Removedl 

62.  By  removing  Subpart  78.49 
(consisting  of  S  78.49-1). 

§§  7SJ7-1. 78.S7-5,  and  78J7-10 
(Rafnoved] 


63.  By  removing  Subpart  7a87 
(consisting  of  §§  78.87-1.  78.87-5,  and 
78.87-10). 

64.  By  adding  a  new  Subpart  7a95  to 
read  as  follows: 

SubfMTt  78.95— Operational  Readiness, 
Maintenance  and  Inspection  of 
Ufesaving  Equipment 

S78.9S-20    Operational  mdinMs. 

(a)  Except  as  provided  in  §  78.95- 
30(e),  each  lifesaving  appliance  and 
each  item  of  siuvival  craft,  rescue  boat, 
life  float,  and  buoyant  apparatus 
equipment  must  be  in  good  working 
order  and  ready  for  immediate  use 
before  the  vessel  leaves  port  and  at  all 
times  when  the  vessel  is  in  navigation. 


(b)  Each  deck  where  lifeboats, 
liferafts,  life  floats,  and  buoyant 
apparatus  are  stowed  or  boarded  must 
be  kept  clear  of  obstructions  that  would 
interfere  with  the  boarding  and 
launching  of  the  lifesaving  appliances. 

(c)  If  lifeboats  are  used  to  carry 
persons  to  and  from  the  vessel  when  the 
vessel  is  in  a  harbor  or  at  an  anchorage, 
there  must  be  a  sufficient  number  of 
lifeboats  and  liferafts  available  for  use 
to  accommodate  all  persons  remaining 
on  board. 

§78.95-30    Itaintanance. 

(a)  The  manufacturer's  instructions  for 
onboard  maintenance  of  lifesaving 
appliances  must  be  onboard  and  must 
include  the  following  for  each 
appliance — 

(1)  Checklists  for  use  when  carrying 
out  the  inspections  required  under 

§  78.95-70(a); 

(2)  Maintenance  and  repair 
instructions; 

(3)  A  schedule  of  periodic 
maintenance; 

(4)  A  diagram  of  lubrication  points 
with  the  recommended  lubricants; 

(5)  A  list  of  replaceable  parts; 

(6)  A  list  of  sources  of  spare  parts;  and 

(7)  A  log  for  records  of  inspections 
and  maintenance. 

(b)  The  master  shall  make  sure  that 
maintenance  is  carried  out  in 
accordance  with  the  instructions 
required  under  paragraph  (a)  of  this 
section. 

(c)  For  lifesaving  appliances 
constructed  on  or  before  July  1, 1986, 
paragraph  (a)  of  this  section  need  only 
be  complied  with  to  the  extent  that  the 
manufacturer's  instructions  are 
available. 

(d)  The  OCMI  may  accept,  instead  of 
the  instructions  required  under 
paragraph  (a)  of  this  section,  a 
shipboard  planned  maintenance 
program  that  includes  the  items  listed  in 
that  paragraph. 

(e)  If  lifeboats,  rescue  boats,  and  rigid 
liferafts  are  maintained  and  repaired 
while  the  vessel  is  underway,  tiiere  must 
be  a  sufficient  number  of  lifeboats  and 
liferafts  available  for  use  to 
accommodate  all  persons  on  board. 

(f)  Except  in  an  emergency,  extensive 
repairs  or  alterations  must  not  be  made 
to  any  lifesaving  appliance  without 
advance  notirication  of  the  OCMI. 
Insofar  as  possible,  each  repair  or 
alteration  must  be  made  in  accordance 
with  the  requirements  for  the  lifesaving 
appliance  in  Subchapter  Q  of  this 
chapter.  The  OCMI  may  require  each 
lifesaving  appliance  that  has  been 
altered  or  extensively  repaired  to  be 
subjected  to  each  test  for  the  appliance 


in  Subchapter  Q  of  this  chapter  that  is 
affected  by  the  repair  or  alteration. 

(g)  The  master  shall  report  each 
emergency  repair  or  alteration  to  a 
lifesaving  appliance  as  soon  as 
practicable  to  the  OCMI  in  the  next  i^rt 
in  the  United  States  where  the  vessel 
calls.  If  the  vessel  does  not  regularly  call 
at  ports  in  the  United  States,  the  report 
must  be  made  to  the  OCMI  responsible 
for  one  of  the  foreign  ports  where  the 
vessel  calls. 

(h)  A  lifeboat  or  rigid  liferaft  must  not 
be  repaired  or  reconditioned  for  use  on 
a  vessel  other  than  the  one  it  was 
originally  built  for,  unless  specifically 
permitted  by  the  OCMI.  If  required  by 
the  OCMI,  die  repair  or  reconditioning 
of  the  lifeboat  or  rigid  liferaft  must  be 
made  under  the  O^il's  supervision. 

§78.95-40    MaintMianoaoffalls. 

(a)  Each  fall  used  in  a  launching 
appliance  must  be  turned  end  for  end  at 
intervals  of  not  more  than  30  months. 

(b)  Each  fall  must  be  renewed  when 
necessary  due  to  deterioration  or  at 
intervals  of  not  more  than  5  years, 
whichever  is  the  earlier. 

(c)  Each  fall  must  have  a  corrosion- 
resistant  tag  with  the  following 
permanently  marked  on  it: 

(1)  The  date  the  new  fall  was 
installed. 

(2)  If  the  fall  has  been  turned  end  for 
end,  the  date  it  was  turned. 

§  78.95-50    Spar*  parts  and  repair 
MpUpmenL 

Spare  parts  and  repair  equipment 
must  be  provided  for  each  lifesaving 
appliance  and  component  subject  to 
excessive  wear  or  consumption  and  that 
needs  to  be  replaced  regularly.  These 
parts  and  equipment  must  be  kept  on 
board  the  vessel,  or,  if  the  vessel 
operates  daily  out  of  the  same  shore 
base,  these  parts  and  equipment  may  lie 
kept  at  the  shore  base. 

9  78.95-60    Weeldy  maintenance  and 
inspection. 

The  following  tests  and  inspections 
must  be  carried  out  weekly: 

(a)  Each  survival  craft,  rescue  boat 
and  launching  appliance  must  be 
visually  inspected  to  ensure  its 
readiness  for  use. 

(b)  Each  lifeboat  engine  and  rescue 
boat  engine  must  be  run  ahead  and 
astern  for  not  less  than  3  min.,  unless 
the  ambient  temperature  is  below  the 
minimum  temperature  required  for 
starting  the  engine. 

(c)  The  general  alarm  system  must  be 
tested. 

(d)  Each  battery  for  lifeboat  and 
rescue  boat  engine  starting,  searchlights, 
flxed  lifeboat  radio  installations,  and 


portable  radio  apparatusffnust  be 
brought  up  to  full  charge  at  least  once 
each  week  if^ 

(1)  The  battery  is  of  a  type  that 
requires  recharging:  and 

(2)  The  battery  is  not  connected  to  a 
device  that  keeps  it  continuously 
charged. 

(e)  The  transmitter  of  each  fixed 
lifeboat  radio  installation  and  portable 
radio  apparatus  must  be  tested  at  least 
once  each  week  using  a  dummy  antenna 
load. 

§78.95-70    MontMy  intpactions. 

(a)  Each  lifesaving  appliance, 
including  lifeboat  equipment,  must  be 
inspected  monthly  using  the  checklist 
required  under  §  78.95-30(a)(l)  to  make 

-sure  it  is  complete  and  in  good  order.  A 
report  of  the  inspection,  including  a 
statement  as  to  the  condition  of  the 
equipment,  must  be  recorded  in  the 
vessel's  official  logbook. 

(b)  Each  EPIRB  and  each  SART  other 
than  an  EPIRB  or  SART  in  an  inflatable 
liferaft,  must  be  tested  monthly.  The 
EPIRB  must  be  tested  using  the 
integrated  test  circuit  and  output 
indicator  to  determine  that  it  is 
operative. 

§  78.95-73    Quarterly  inspections. 

(a)  Each  lifeboat  winch  control 
apparatus,  including  motor  controllers, 
emergency  switches,  master  switches, 
and  limit  switches  must  be  examined 
once  each  three  months. 

(b)  The  examination  must  include  the 
removal  of  drain  plugs  and  the  opening 
of  drain  valves  to  make  sure  that 
enclosures  are  free  of  water. 

(c)  The  date  of  the  examination 
required  under  this  section  and  the 
condition  of  the  equipment  must  be 
noted  in  the  official  logbook. 

§  78.95-75    Annual  inspection  and  repair. 

(a)  Each  lifeboat,  rescue  boat,  rigid 
liferaft,  buoyant  apparatus,  and  life  float 
must  be  stripped,  cleaned,  and 
thoroughly  inspected  and  repaired  as 
needed  at  least  once  each  year, 
including  emptying  and  cleaning  of  each 
fuel  tank,  and  refilling  it  with  fresh  fuel. 

(b)  Each  davit,  winch,  fall  and  other 
launching  appliance  must  be  thoroughly 
inspected  and  repaired  as  needed  once 
each  year. 

(c)  Each  item  of  survival  equipment 
with  an  expiration  date  must  be 
replaced  during  (he  annual  inspection 
and  repair  if  the  expiration  date  has 
passed. 

(d)  Each  battery  used  in  an  item  of 
survival  equipment  and  clearly  marked 
with  a  date  identified  as  an  expiration 
date  must  be  replaced  during  the  annual 
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inspection  and  repair  if  the  expiration 
date  hat  paued. 

(e)  Except  for  a  storage  battery  used 
in  a  lifeboat  er  rescue  boat,  each  battery 
«vithout  an  sxpiration  date  used  in  an 
item  of  survival  equipment  must  be 
replaced  during  the  annual  inspection 
and  repair. 

(f)  The  requirements  in  this  section  do 
not  relieve  the  master  or  person  in 
charge  of  the  requirement  under  8  78.95- 
20(a)  to  keep  the  equipment  ready  for 
immediate  use. 

|71.M  M   SeivleinQ  of  MtarteMe  Merafts, 


release  unit  must  be  renewed  when  the 
unit  is  serviced  end  tested. 

SUBCHAPTER  »-«AiMO  AND 
IM 


(a)  Each  biflaUbie  Uferaft  iniUtable 
lifejacket,  and  hybrid  inflatable 
lifejacket  or  woilc  vest  must  be       | 
serviced — 

(1)  Within  12  months  of  its  initial 
packing:  and  I 

(2)  Within  12  months  of  each      I 
subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduleid  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months. 

(b)  Each  inflatable  Uferaft  must  be 
serviced — 

(1)  Whenever  the  container  of  the  raft 
is  damaged,  or  the  straps  or  seal  broken; 
and 

(2)  In  accordance  with  the  servicing 
procedure  under  Subpart  100.061  of  this 
chapter. 

(c)  Each  inflatable  Ufefadiet  must  be 
serviced  in  accordance  with  the 
servicing  procedure  under  Subpart 
iea076  of  this  chapter. 

(d)  Each  hybrid  inflatable  lifejacket  or 
work  vest  must  be  serviced  in 
accordance  with  the  servicing  procedure 
under  Subpart  lOOJOffl  of  this  chapter. 

(e)  Repair  and  maintenance  of  inflated 
rescue  boats  must  be  in  accordance  with 
the  manufacturer's  instructions.  All 
repairs  must  be  made  at  a  servicing 
faciUty  approved  by  the  Commandant 
(G-MVI),  except  for  emergency  repairs 
carried  out  on  board  the  vesseL 

S78JS*«0   Pertodteaervteingof 
hydrostatic  re Uees  unlta. 

(a)  Each  hydrostatic  release  unit  must 
be  serviced — 

(1)  Within  12  months  of  its 
manufacture  and  within  12  months  of 
each  subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspection  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months;  and 

(2)  In  accordance  with  the  repair  and 
testing  procedures  under  Subpart 
160.062  of  this  chapter. 

(b)  The  springs  of  each  spring- 
tensioned  gripe  used  with  a  hydrostatic 


PART  90-QENERAL  PROVISIONS 

65.  The  authority  citation  for  Part  90  is 
revised  to  read  as  foUows: 

AutlMrity:  46  U.S.C  3306. 3703;  49  CFR  1.46. 

66.  By  adding  a  new  Subpart  90.27  to 
read  as  follows: 

Subpart  90^7— LMMSving  ApplancM 
Mid  ArranQsmants 


190:27-1 

Lifesaving  appliances  and 
arrangements  on  cargo  and 
miscellaneous  vessels  must  meet 
Subchapter  W  of  tills  chapter. 

PART  91— INSPECTION  AND 
CERTIFICATION 

67.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Authatilr  46  U.8.C  3306. 3703;  4B  CFR  1.46. 

Subpart  91,20-lnHW  lfMp«cllon 

68.  By  revising  paragraph  (a)(1)  of 
S  91.20-20  to  read  as  follows: 

1 91.20~20   SpacHIc  laats  and  biepoctiena, 

(a)  *  *  * 

(1)  The  following  tests  and  inspections 
and  the  tests  and  inspections  in  {  91.25- 
15(a)(5)  Uirough  9  91.25-15(a)(g)  must  be 
conducted  for  each  initial  inspection  for 
certification.  The  tests  and  inspections 
under  paragraph  (a)(l)(i)  of  this  section 
must  aJso  be  conducted  when  each  new 
davit,  winch,  or  other  launching 
appliance  is  installed  on  the  vessel.  The 
test  under  paragraph  (a)(l)(ii)  of  this 
section  must  also  be  conducted  when 
each  new  lifeboat  or  rescue  boat  is 
installed  on  the  vessel.  The  inspection 
under  paragraph  (a)(l)(vi)  of  this  section 
must  also  be  conducted  when  each  new 
lifeboat  rescue  boat  liferaft  davit 
winch,  or  other  launching  appliance  is 
installed  on  the  vessel.  The  test  under 
paragraph  (a](l](vii)  of  this  section  must 
also  be  conducted  when  each  new  life 
buoy  quick  release  device  is  installed  on 
the  vessel. 

(i)  Each  launching  appliance  using 
falls  and  a  winch  for  a  rescue  boat 
davit-launched  liferaft  or  lifeboat 
including  any  auxiliary  davit  system  for 
a  free-fall  lifeboat  must  be  tested  as 
follows: 

(A)  The  lifeboat,  rescue  boat  or  davit- 
launched  liferaft  must  be  loaded  with  all 
of  its  equipment  or  the  deadweight 
equivalent.  In  addition,  the  davit- 
launched  liferaft  must  be  loaded  with  a 
75  kg  (165  lb.)  weight  to  simulate  the 


load  of  one  person.  A  davit-laimched 
liferaft  is  not  required  for  this  test  if  an 
appropriate  test  weight  is  used.  The 
boat  or  liferaft  must  be  lowered  &om  the 
embarkation  station  and  launched  into 
the  water  using  the  normal  launching 
procedure.  If  a  test  weight  is  substituted 
for  the  davit-launched  liferaft  the 
weight  must  be  "launched"  onto  a 
surface  that  will  support  its  weight  The 
rescue  boat  miut  then  be  loaded  with 
the  deadweight  equivalent  of  its  full 
rescue  boat  complement  using  a  weight 
of  75  kg  (165  lb.)  per  person.  In  the  case 
of  a  lifeboat  or  rescue  boat  launching 
appliance,  the  boat  must  then  be 
recovered  by  the  launching  appliance.  In 
the  case  of  a  liferaft  launching 
appliance,  the  hand-<q)erated  quick- 
return  mechanism  must  be  used  to 
recover  the  fall 

[1]  There  must  be  no  deformation  of  or 
damage  to  the  launching  appliance  or  its 
connections  to  the  vessel. 

(2)  The  lowering  speed  must  meet 
1 199.153(j)  of  this  chapter,  and  the  falls 
must  meet  { 19g.l53(g)  of  this  chapter. 
For  a  multiple  drum  winch,  the  faUs 
must  wind  off  the  drums  at  the  same 
rate  when  lowering,  and  wind  onto  the 
drums  evenly  in  a  level  wrap  at  the 
same  rate  when  hoisting. 

(J)  The  release  mechanism  control  in 
a  boat  must  open  all  hooks 
simultaneously  and  release  the  boat  into 
the  water. 

[4]  The  automatic  disengaging 
apparatus  for  a  davit-laimched  liferaft 
must  open  and  release  the  liferaft  or  test 
weight  after  the  apparatus  is  set  to  open 
automatically  and  the  liferaft  or  test 
weight  is  set  on  the  surface. 

(5)  The  recovery  of  the  boat  must  meet 
S  199.153(1)  of  this  chapter,  and  if  the 
boat  is  a  rescue  boat  S  199.160(d)  of  this 
chapter. 

[6]  For  each  launching  device 
equipped  to  recover  a  boat  by  power, 
including  a  launching  device  with  a 
portable  power  source,  the  limit 
switches  or  other  safety  devices  must 
automatically  cut  off  the  power  before 
the  boat  reaches  the  stops  to  avoid 
overstressing  the  falls  and  davits. 

(7)  The  hand-operated  recovery  gear 
for  a  lifeboat  or  rescue  boat  launching 
appliance  must  be  capable  of  moving 
the  boat  into  its  stowed  position  where 
the  boat  can  be  safely  and  properly 
seemed. 

[8]  The  operation  of  the  hand- 
operated  quick-retiun  mechanism  on  a 
davit-launched  liferaft  launching 
appliance  must  be  smooth,  rapid,  and 
easy  enough  for  one  person  to  recover 
the  fall. 

(B)  If  the  lowering  of  a  lifeboat  or 
rescue  boat  is  controlled  from  within  the 
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boat  by  a  control  wire  wound  on  an 
auxiliary  drum  on  the  winch,  the 
launching  of  the  boat  must  be  tested 
with  the  boat  loaded  as  under  paragraph 
(e)(l)(i)(A)  of  this  section,  but  with  an 
operator  inside. 

[1]  The  mass  of  the  control  wire  must 
be  sufficient  to  overcome  the  friction  of 
the  sheaves  used  on  the  control  wire 
when  the  launching  appliance  is  being 
operated  by  the  on-deck  controls. 

[2]  The  control  wire  must  properly 
operate  the  winch  brake. 

(J)  The  winch  brake  must  not  be 
affected  by  the  mass  of  the  fully 
extended  control  wire. 

[4]  There  must  be  sufficient  length  of 
control  wire  available  inside  the  boat  to 
operate  the  winch  brake  during  all 
stages  of  lowering. 

(5)  The  free  end  of  the  control  wire 
must  be  retained  within  the  boat  until 
the  boat  Is  released  from  the  falls  by  the 
operator. 

(C)  The  test  procedure  under 
paragraph  (a)(l)(i)(A)  of  tiiis  section 
must  be  repeated  with  the  lifeboat 
rescue  boat  or  liferaft  loaded  with 
weight  equivalent  to  all  of  its  equipment 
and  full  complement  of  persons,  plus 
10%  of  the  total  weight  of  the  loaded 
boat  or  liferaft.  In  the  case  of  a  davit- 
launched  liferaft.  the  automatic 
disengaging  apparatus  must  be  set  to 
release.  The  on-deck  launching  controls 
must  be  used  for  this  test  with  the  boat 
or  liferaft  being  stopped  after  it  has 
reached  its  maximum  lowering  speed, 
and  then  at  approximately  2  m  (6  ft) 
intervals.  In  the  case  of  a  lifeboat  or 
rescue  boat  when  the  boat  reaches  a 
position  just  above  the  water,  it  must  be 
released  &t>m  the  falls  using  the  on-Ioad 
release  mechanism  control. 

(1)  There  must  be  no  deformation  of  or 
damage  to  the  launching  appliance  or  its 
connections  to  the  vessel. 

[2]  The  lowering  speed  must  meet 
S§  199.153(1)  and  ig9.153(k)  of  this 
chapter,  and  the  falls  must  meet 
S  199.153(g)  of  this  chapter. 

(3)  The  launching  appliance  must 
bring  the  boat  or  raft  to  a  stop  within  1 
m  (39  in.)  by  application  of  the  brake  by 
the  winch  counterweight  alone. 

[4]  The  brake  action  must  be  smooth 
and  positive. 

(5)  The  brake  must  be  always  applied 
unless  the  operator,  or  a  mechanism 
activated  by  the  operator,  holds  the 
brake  control  in  the  "off"  position. 

[6]  The  boat  or  raft  must  begin  to 
lower  each  time  the  brake  is  released. 
No  additional  force  is  permitted. 

(7)  The  release  mechanism  control  in 
a  boat  must  open  all  hooks 
simultaneously  and  release  the  boat  into 
the  water. 


[8]  The  automatic  disengaging 
apparatus  for  a  davit-launched  liferaft 
must  not  release  the  liferaft  or  test 
weight  until  the  Uferaft  or  test  weight  is 
set  on  the  surface. 

(D)  The  release  apparatus  for  a  davit 
launched  liferaft  must  be  tested  to 
determine  that  it  will  release  under  a 
towing  strain.  The  liferaft  or  test  weight 
loaded  as  required  under  paragraph 
(a)(l)(i)(C)  of  this  section  must  be 
suspended  just  above  the  surface  and 
the  release  ap(>aratus  set  to  open 
automaticaUy.  A  horizontal  towing 
strain  sufficient  to  puU  the  falls  5*  from 
vertical  must  be  appUed  to  the  liferaft  or 
test  weight  and  the  Uferaft  lowered.  The 
release  apparatus  must  release  the 
Uferaft  or  test  weight  as  it  is  set  on  the 
surface. 

(E)  If  any  winch  brake  surface  is 
exposed  to  the  weather,  the  test  under 
paragraph  (a)(l)(i)(C)  of  this  section 
must  be  conducted  with  the  brake 
surfaces  dry  and  repeated  with  the 
brake  surfaces  wet  The  brake  must  stop 
the  winch  when  the  brake  surface  is 
wet  but  the  stopping  distance 
requirement  does  not  apply. 

(ii)  Each  free-faU  launched  Ufeboat 
and  launching  system  must  be  tested  as 
follows  with  the  vessel  at  its  lightest 
seagoing  draft 

(A)  The  lifeboat  loaded  with  only  its 
normal  equipment  or  the  deadweight 
equivalent  of  the  equipment  must  be 
launched  into  the  water.  After 
launching,  the  boat  must  be  retrieved 
and  examined. 

[1]  The  free-faU  release  mechanism 
must  operate  properly  and  release  the 
boat  from  the  launching  appliance. 

(2)  The  launching  system  must  operate 
smoothly,  must  launch  the  boat  into  the 
water  at  the  intended  angle,  and  must 
not  show  any  evidence  of  improper 
operation. 

(J)  The  lifeboat  must  not  show  any 
evidence  of  instabiUty  in  the  air  or  in  the 
water. 

[4]  There  must  be  no  deformation  of  or 
damage  to  the  lifeboat  the  launching 
appliance  or  its  connections  to  the 
vessel. 

(B)  The  procedure  under  paragraph 
(a)(l)(ii)(A)  of  this  section  must  be 
repeated  with  each  seat  in  the  lifeboat 
loaded  with  75  kg  (165  lb.)  of 
deadweight  properly  secured  in  place  to 
simulate  the  weight  of  one  person. 

[1]  The  inspections  required  under 
paragraphs  (a)(l)(ii)(A}(;)  through 
(a){l)(ii)(A)(4)  of  this  section  must  be 
performed. 

[2]  Each  seat  and  its  mounting 
arrangements  must  be  closely  inspected. 
There  must  be  no  deformation  or 
damage  to  any  seat  or  its  mounting 
arrangements. 


[3]  If  the  inspector  has  reason  to 
beUeve  that  the  boat  is  not  being 
launched  in  a  safe  and  proper  manner, 
the  inspector  may  order  the  test  under 
tiiis  paragraph  (paragraph  (a)(l)(ii)(B)  of 
this  section)  to  be  repeated  with  the 
boat  instrumented  with  acceleration 
monitoring  equipment  The  data  must  be 
compared  with  the  approval  test  data  to 
determine  whether  or  not  the  boat  is 
being  launched  in  a  safe  and  proper 
manner. 

(C)  The  procedure  under  paragraph 
(a)(l)(ii)(A)  of  this  section  must  be 
repeated  with  at  least  one  operator 
aboard  the  lifeboat.  The  rest  of  the  seats 
in  the  lifeboat  must  be  empty,  loaded 
with  deadweight  or  with  personnel  to 
the  satisfaction  of  the  inspector.  The 
launching  of  the  Ufeboat  must  be 
completely  controlled  by  the  personnel 
in  the  lifeboat 

[1]  The  inspections  required  under 
paragraphs  (a)(l)(ii)(A)(7)  tiux)ugh 
(a)(l)(ii)(A)(4)  of  Uiis  section  must  be 
performed. 

[2]  There  must  be  no  injury  to  any  of 
the  personnel  in  the  Ufeboat 

(iii)  Each  Ufeboat  and  rescue  boat 
must  be  operated  in  the  water  for  at 
least  2  hr.  During  this  time,  the 
propulsion  system  must  be  operated 
both  forward  and  astern.  At  least  I  hr.  of 
this  running  time  must  be  with  the 
propulsion  system  operating  at  full 
speed.  Each  boat  system  such  as  any 
powered  bilge  pump,  water  spray 
system,  or  air  supply  system  must  be 
operated. 

(A)  The  boat  and  each  of  its  systems 
must  operate  properly  without 
overheating  cr  being  damaged. 

(B)  The  boat  must  not  have  any 
evident  leakage  through  the  hull  or 
around  any  through-hull  fitting. 

(iv)  An  abandon-ship  simulation  must 
be  held  to  determine  that  all  survival 
craft  required  for  abandonment  by  the 
total  number  of  persons  permitted  on 
board,  can  be  launched  with  their  full 
complement  of  persons  and  equipment 
within  10  min.  from  the  time  the 
abandon-ship  signal  is  given. 

(A)  This  simulation  must  include 
loading  and  launching  of  sufficient 
survival  craft  to  demonstrate  that  the 
requirement  can  be  met. 

(B)  This  test  is  not  required  if  the 
Coast  Guard  has  witnessed  a  successful 
test  on  a  sister  vessel  with  the  same 
lifesaving  appliance  arrangements. 

(v)  One  lifeboat  and  one  rescue  boat 
of  each  type  on  board  must  be  launched 
with  the  vessel  proceeding  at  a  speed  of 
approximately  5  knots.  No  particular 
loading  of  the  boat  is  required.  The  bout 
must  not  give  any  indication  that  it  is 
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unstable  or  out  of  control  during  the 
launching  procedure. 

(vi)  The  installation  of  each  lifeboat, 
rescue  boat,  liferaft  and  launching 
appliance  must  be  inspected  to 
determine  that  it  meets  each  condition 
of  its  approval,  as  listed  on  its 
Certificate  of  Approval  (Form  CGHQ 
10030). 

(vii)  The  quick  release  device  for  ring 
life  buoys  required  for  certain  vessels 
under  S  199.70(c)  of  this  chapter,  must  be 
tested  to  demonstrate  that  the  ring  life 
buoy  and  its  attachments  drop  clear  of 
the  side  of  the  vessel  when  released.  A 
self-activating  smoke  signal  is  not 
required  for  this  test  if  a  dummy  device 
of  comparable  size  and  weight  is  used. 


SubfMft  91^5— Inspection  for 
Ceftificatton 

89.  By  revising  S  91.25-15  to  read 
follows: 


r 


991.2S-1S    Ufttaving  equipnMnt 

(a)  At  each  inspection  for 
certification,  the  following  inspections 
and  tests  must  be  conducted  in  the 
presence  of  a  marine  inspector,  or  as 
otherwise  directed  by  the  OCMl:     \ 

(1)  Each  air  tank  provided  for 
buoyancy  on  a  lifeboat,  Uferaft,  buoyant 
apparatus  or  life  float,  must  be  tested 
and  demonstrated  to  be  airtight. 

(2)  Each  lifeboat  and  rescue  boat 
gravity  davit  including  each  auxiliary 
davit  system  for  a  free-fall  lifeboat,  and 
each  davit-launched  liferaft  launching 
device  must  be  used  to  lower  the  boat  or 
liferaft  from  its  stowed  position  to  a 
point  near  the  water  using  the  on-deck 
launching  appliance  controls.  This  test 
must  be  conducted  twice;  once  with  the 
boat  or  liferaft  loaded  with  all 
equipment  and  additional  weight  of  not 
more  than  one  person,  and  a  second 
time  with  the  weight  of  a  full  load  of 
persons  and  equipment.  A  da\'it- 
launched  liferaft  is  not  required  for  this 
test  if  an  appropriate  test  weight  is  used. 
During  the  lowering,  the  brake  must  be 
applied  and  released  at  least  five  times. 

(i)  The  launching  appliance  must  bring 
the  boat,  liferaft,  or  test  weight  to  a  stop 
by  application  of  the  brake  by  the  winch 
counterweight  alone. 

(ii)  The  brake  action  must  be  smooth 
and  positive. 

(iii)  The  brake  must  be  always  applied 
unless  the  operator,  or  a  mechanism 
activated  by  the  operator,  holds  the 
brake  control  in  the  "off  position. 

(iv)  Lowering  must  begin  each  time 
the  brake  is  released.  No  additional 
force  is  permitted. 

(3)  Each  Ufeboat  and  rescue  boat  on  a 
davit  must  be  lowered  to  a  point  just 


above  the  water  and  evenly  loaded  until 
the  total  weight  of  the  boat  equals  the 
"B"  weight  on  the  boat  data  plate.  If  the 
boat  is  equipped  with  mechanical 
disengaging  apparatus,  the  release 
mechanism  control  must  be  operated 
and  must  open  all  hooks  simultaneously 
and  release  the  boat  into  the  water 
properly.  There  must  be  no  evident 
damage  or  deformation  of  the  boat,  the 
launching  appliance,  or  its  connections 
to  the  vessel. 

(4)  Each  free-fall  launched  Ufeboat 
and  launching  system  must  be  tested 
with  the  lifeboat  loaded  with  only  its 
normal  equipment  or  the  deadweight 
equivalent  of  the  equipment.  The 
lifeboat  must  be  launched  into  the 
water.  After  launching,  the  boat  must  be 
retrieved  and  examined. 

(i)  The  free-fall  release  mechanism 
must  operate  properly  and  release  the 
boat  from  the  launching  appliance. 

(ii)  Hie  launching  system  must 
operate  smoothly,  must  launch  the  boat 
into  the  water  at  the  intended  angle,  and 
must  not  show  any  evidence  of  improper 
operation. 

(iii)  The  lifeboat  must  not  show  any 
evidence  of  instability  in  the  air  or  in  the 
water. 

(iv)  There  must  be  no  deformation  of 
or  damage  to  the  lifeboat,  the  launching 
appliance  or  its  connections  to  the 
vessel. 

(5)  The  procedure  under  paragraph 
(a)(4)  of  this  section  must  be  repeated 
widi  each  seat  in  the  lifeboat  loaded 
with  75  kg  (165  lb.)  of  deadweight 
properly  secured  in  place  to  simulate  the 
weight  of  one  person. 

(i)  The  inspections  required  under 
paragraphs  (a)(4)(i}  through  (a)(4)(iv)  of 
this  section  must  be  performed. 

(ii)  Each  seat  and  its  mounting 
arrangements  must  be  closely  inspected. 
There  must  be  no  deformation  or 
damage  to  any  seat  or  its  mounting 
arrangements. 

(6)  If  the  inspector  has  reason  to 
believe  that  the  free-fall  boat  is  not 
being  launched  in  a  safe  and  proper 
manner,  the  inspector  may  order  the  test 
under  paragraphs  (a)(4)  and  (a)(5)  of  this 
section  to  be  repeated  with  the  boat 
instrumented  with  acceleration 
monitoring  equipment.  The  data  must  be 
compared  with  the  approval  test  data  to 
determine  whether  or  not  the  boat  is 
being  launched  in  a  safe  and  proper 
manner. 

(7)  The  procedure  under  paragraph 
(a)(4)  of  this  section  must  be  repeated 
with  at  least  one  operator  aboard  the 
lifeboat.  The  rest  of  the  seats  in  the 
lifeboat  must  either  be  empty,  loaded 
with  deadweight,  or  with  personnel  to 
the  satisfaction  of  the  inspector.  The 
launching  of  the  lifeboat  must  be 


completely  controlled  by  the  personnel 
in  the  lifeboat. 

(A)  The  inspections  required  under 
paragraphs  (a)(4)(i)  through  (a)(4)(iv)  of 
this  section  must  be  performed. 

(B)  There  must  be  no  injury  to  any  of 
the  personnel  in  the  lifeboat. 

(8)  Each  davit-launched  liferaft 
launching  appliance  must  be  loaded 
with  a  weight  equal  to  the  liferaft  loaded 
with  its  full  load  of  persons  and 
equipment.  The  weight  must  be  lowered 
to  a  point  just  above  the  water,  dock  or 
other  surface  that  will  support  the 
weight.  The  automatic  disengaging 
apparatus  control  must  be  set  to  release, 
and  must  open  when  the  weight  is 
lowered  to  and  supported  by  the 
surface.  There  must  be  no  evident 
damage  or  deformation  of  the  release 
mechanism,  launching  appliance,  or  its 
connections  to  the  vessel. 

(9)  Each  lifejacket,  immersion  suit, 
and  work  vest  must  be  examined  to 
determine  that  it  is  in  serviceable 
condition.  Each  lifejacket,  immersion 
suit,  and  woric  vest  not  in  serviceable 
condition  must  be  either  repaired,  or 
destroyed  and  removed  bom  the  vessel. 
The  marine  inspector  may  mark  the 
lifejackets,  immersion  suits,  and  work 
vests  to  indicate  that  they  have  been 
inspected  and  passed. 

(10)  The  control  apparatus  for  each 
electrically-controlled  launching 
appliance  winch  must  be  opened, 
inspected,  and  determined  to  be  in 
serviceable  condition. 

(11)  Each  inflatable  liferaft  and 
inflatable  lifejacket  must  be  inspected  to 
determine  that  it  has  been  serviced 
under  §  97.90-80  of  this  chapter. 

(12)  Each  hydrostatic  release  unit 
must  be  inspected  to  determine  that  it 
has  been  serviced  under  §  97.90-90  of 
this  chapter. 

(13)  Each  other  item  of  lifesaving 
equipment  on  the  vessel  must  be 
inspected  to  determine  that  it  is  in 
serviceable  condition.  Each  item  not  in 
serviceable  condition  must  be  repaired 
or  replaced.  Each  item  of  survival 
equipment  with  an  expiration  date  on  it 
must  be  replaced  if  the  expiration  date 
has  passed. 

(14)  An  abandon-ship  drill  must  be 
held.  The  marine  inspector  specifies  the 
nature  of  the  emergency  to  be  simulated. 

PART  94— UFESAVING  EQUIPMENT 

70.  By  removing  and  reserving  Part  94. 

70a.  The  following  Table  of  Contents 
for  Part  97  reflects  new  or  revised 
subparts  to  read  as  follows: 
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PART  97-OPERATIONS 
Subpart  97.00— Incorponrtion  by 

97.00-1    Incorporation  by  reference. 
***** 

Subpart  97.13— EiMrgeney  Signals 

97.13-1    Emergency  signals. 

Subpart  97.14— Manning  of  Survival  Craft 
and  Supervision 

97.14-1    Certificate  of  proficiency. 
97.14-5    Manning  and  supervision. 

Subpart  97 JO-Oparational  Raadlness, 
Maintanance  and  Inspection  of  LHesaving 
Equipment 

97.90-20    Operational  readiness. 

97.90-30    Maintenance. 

97.90-40    Maintenance  of  falls. 

97.90-50    Spare  parts  and  repair  equipment 

97.90-60    Weekly  inspection. 

97.90-70    Monthly  inspections. 

97.90-73    Quarterly  inspections. 

97.90-75    Annual  inspection  and  repair. 

97.90-60    Servicing  of  inflatable  liferafts, 

inflatable  lifejackets  and  inflated  rescue 

txMts. 
97.90-90'  Periodic  servicing  of  hydrostatic 

release  units. 

71.  The  authority  citation  for  Part  97  is 
revised  to  read  as  follows: 

Authority:  46  U.S.a  3306. 3703, 6101,  8105; 
49  CFR  1.46. 

72.  By  adding  Subpart  V7M  to  read  as 
follows: 

Sul>part  97.00  Incorporation  liy 
reiofonco. 

S  97X10-1    Incofporatlen  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Washington,  DC. 
and  at  the  U.S.  Coast  Guard,  Merchant 
Vessel  Inspection  Division  (G-MVI), 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  and  is  available  from  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are: 

American  Society  for  Testing  and  Materials 

1916  Race  St..  Philadelphia,  PA  19103. 

ASTM  D93-80,  Test  for  Flash  Point  by 

Pennsky-Martens  Closed  Tester  97.15-55. 

International  Maritime  Organization  (IMO) 

Publications  Section.  4  Albert 
Embankifient,  London  SEl  7SR,  England. 


Resolution  [LSR  19/WP.4.  Annex  3). 
"Guidelines  (jonceming  the  Use  and  Fitting 
of  Retroreflective  Materials  on  Life-saving 
Appliances".  June  1987: 97.37-37;  97.37-43. 

73.  By  revising  Subpart  97.13  to  read 
as  follows: 

Subpart  97.13— Emergency  Signals 

S  97.13-1    Emergenqr  signals. 

(a)  General.  The  various  signals  used 
to  call  the  crew  to  their  stations  and  to 
give  instructions  to  the  crew  must  be 
listed  on  the  station  bill  required  under 
S  199.80  of  this  chapter.  Hie  signals  must 
be  as  follows: 

(1)  The  fire  and  emergency  signal 
must  consist  of  a  continuous  blast  of  the 
whistle  for  not  less  than  10  seconds 
followed  by  the  continuous  ringing  of 
the  general  alarm  bells  for  not  less  than 
10  seconds. 

(2)  The  signal  for  dismissal  from  fire 
alarm  stations  must  consist  of  ringing  of 
the  general  alarm  bells  three  times, 
followed  by  three  short  blasts  of  the 
whistle. 

(3)  The  signal  for  boat  stations  or  boat 
drill  must  consist  of  a  succession  of 
more  than  six  short  blasts,  followed  by 
one  long  blast  of  the  whistle,  followed 
by  the  same  signal  on  the  general  alarm 
bells.  . 

(4)  A  man-overboard  signal  must  be 
established. 

(5)  An  abandon-ship  signal  must  be 
established. 

(6)  The  signal  to  lower  lifeboats  or 
davit  launched  liferafts  must  consist  of 
one  short  blast  of  the  whistle. 

(7)  The  signal  to  stop  lowering 
lifeboats  or  davit  launched  Hferafts  must 
consist  of  two  short  blasts  of  the 
whistle. 

(8)  The  signal  for  dismissal  from  boat 
stations  must  consist  of  three  short 
blasts  of  the  whistle. 

(9)  -Each  other  emergency  signal 
established  must  not  conflict  with 
navigational  signals  or  other  general 
alarm  signals. 

(b)  River  service.  For  vessels  in  river 
service  where  a  whistle  is  not  used,  the 
ship's  bell  must  be  used  for  the  whistle 
signals  described  in  this  section. 

74.  By  revising  Subpart  97.14  to  read 
as  follows: 

Subpart  97.14— Manning  of  Survival 
Craft  and  Supervision 

§97.14-1    Certificate  of  proficiency. 
A  merchant  mariner's  document 
endorsement  as  a  lifeboatman  or 
another  inclusive  rating  under  Part  12  of 
this  Title  is  evidence  of  training  in 
survival  craft  and  serves  as  a  certificate 
of  proficiency.  For  the  purposes  of  this 
subpart,  a  "certificated  person"  is  a 


person  holding  a  merchant  mariner's 
document  with  such  an  endorsement. 

S  97.14-S    Manning  and  supervision. 

(a)  There  must  be  a  sufficient  number 
of  trained  persons  on  board  for 
mustering  and  assisting  untrained 
persons. 

(b)  There  must  be  a  sufficient  number 
of  deck  officers,  able  seamen,  or 
certificated  persons  on  board  to  operate 
the  survival  craft  and  launching 
arrangements  required  for  abandonment 
.by  the  total  number  of  persons 
permitted  on  board. 

(c)  One  person  must  be  placed  in 
charge  of  each  survival  craft  to  be  used. 

(1)  Except  for  vessels  in  river  service, 
the  person  in  command  must  be  a  deck 
officer,  able  seaman,  or  certificated 
person. 

(2)  A  deck  officer,  able  seaman,  or 
certificated  person  must  be  designated 
second-in-command  for — 

(i)  Each  lifeboat  on  a  vessel  in  ocean 
service;  and 

(ii)  Except  on  a  vessel  in  river  service, 
each  lifeboat  permitted  to  carry  more 
than  40  persons. 

(3)  Each  vessel  that  carries  passengers 
and  is  not  in  river  service,  must  have  at 
least  one  deckofficer,  able  seaman,  or 
certificated  person  for  every  20 
passengers  assigned  to  each  lifeboat. 

(d)  The  person  in  charge  of  each 
survival  craft  shall  have  a  list  of  the 
survival  craft  crew  and  shall  see  that 
the  crewmembers  are  acquainted  with 
their  duties.  The  second-in-command  of 
a  lifeboat  shall  also  have  a  list  of  the 
lifeboat  crew. 

(e)  Each  motorized  survival  craft  must 
have  a  person  assigned  who  is  capable 
of  operating  the  engine  and  carrying  out 
minor  adjustments. 

(f)  The  master  shall  make  sure  the 
persons  required  under  paragraphs  (a), 
(b).  and  (c)  of  this  section  are  equitably 
distributed  among  the  vessel's  survival 
craft. 

Subpart  97.15— Tests,  Drills,  and 
Inspections 

75.  By  removing  paragraph  (a)(3)  of 
S  97.15-25. 

76.  By  revising  §  97.15-35  to  read  as 
follows: 

i  97. 1 5-35    AI>andor>-sltip  training  and 


(a)  Abandpn-ship  training  material 
must  be  on  board  each  vessel.  The 
training  material  must  consist  either  of  a 
manual  of  one  or  more  volumes,  or 
audio-visual  training  aids,  or  both. 

(1)  The  training  material  must  contain 
instructions  and  information  on  the 
lifesaving  appliances  on  the  vessel  and 
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on  the  best  methods  of  survival.  A 
training  manual  must  be  written  in 
easily  understood  terms,  illustrated 
wherever  possible. 

(2)  If  a  training  manual  is  used,  a  copy 
must  be  in  each  crew  messroom  and 
recreation  room  or  in  each  crew  cabin.  If 
audio- visual  training  aids  are  used  they 
must  be  incorporated  in  the  onboard 
training  sessions  under  paragraph  (d)  of 
this  section. 

(3)  The  training  material  must  e}q>lain 
the  following  in  detail: 

(i)  Donning  of  the  lifejackets  and 
immeniion  suits  carried  on  board. 

(ii)  Muster  at  the  assigned  stations. 

(iii]  Boarding,  launching,  and  clearing 
the  survival  craft  and  rescue  boats. 

(iv)  Method  of  launching  from  within 
the  survival  craft. 

(v)  Release  from  launching  appliances. 

(vi)  Method  and  use  of  devices  for 
protection  in  launching  areas,  where 
appropriate. 

(vii)  Illumination  in  launching  areas. 

(viii)  Use  of  all  survival  equipment. 

(ix)  Use  of  all  detection  equipment. 

(x)  With  illustrations,  the  use  of  radio 
lifesaving  appliances. 

(xi)  Use  of  sea  anchors. 

(xii)  Use  of  engine  and  accessories. 

(xiii)  Recovery  of  survival  craft  and 
rescue  boats  including  stowage  and 
securing. 

(xiv)  Hazards  of  exposure  and  the 
need  for  warm  clothing. 

(xv)  Best  use  of  the  survival  craft  for 
survival. 

(xvi)  Methods  of  retrieval,  including 
the  use  of  helicopter  rescue  gear  (slings, 
baskets,  stretchers),  breeches-buoy  and 
shore  lifesaving  apparatus  and  vessel's 
line-throwing  apparatus. 

(xvii)  All  other  functions  contained  in 
the  muster  list  and  emergency      .1 
instructions.  I 

(xviii)  Instructions  for  emergency 
repair  of  the  lifesaving  appliances. 

(b)  An  abandon-ship  drill  must  be 
conducted  on  each  vessel  in  alternating 
weeks.  If  a  drill  can  not  be  held  during 
the  appointed  week  due  to  bad  weather 
or  other  unavoidable  reason,  the  drill 
must  be  conducted  at  the  first 
opportunity  following  the  time  when  the 
drill  would  normally  have  been  held. 

(1)  Any  member  of  the  crew  excused 
from  an  abandon-ship  drill  must 
participate  in  the  next  drill,  so  that  each 
member  participates  in  at  least  one 
abandon-ship  drill  each  month.  If  more 
than  25%  of  the  crew  have  not 
participated  in  an  abandon-ship  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  hours  after  the  vessel 
leaves  port.  The  Commandant  (G-MVI) 


may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels  . 
where  this  is  impractical. 

(2)  On  a  vessel  on  an  international 
voyage,  musters  of  the  passengers  must 
take  place  within  24  hours  after  their 
embarkation.  Passengers  must  be 
instructed  in  the  use  of  the  lifejackets 
and  the  action  to  take  in  an  emergency. 
The  passengers  must  be  encouraged  to 
participate  fully  in  the  abandon-ship 
drill.  If  only  a  small  number  of 
passengers  embark  at  a  port  after  the 
muster  has  been  held,  the  attention  of 
these  passengers  must  be  drawn  to  the 
emergency  instructions  required  under 
§  19g.80(a)  and  199.80(c)  of  this  chapter 
if  another  muster  is  not  held. 

(3)  On  each  vessel  not  on  an 
international  voyage,  a  muster  of  the 
passengers  must  be  held  on  departure, 
or  else — 

(i)  For  voyages  of  more  than  one  day's 
duration,  musters  of  the  passengers 
must  be  in  accordance  with  paragraph 
(b)(2)  of  this  section  as  for  vessels  on  an 
international  voyage;  and  (ii)  For 
voyages  of  less  than  one  day's  duration, 
the  attention  of  the  passengers  must  be 
drawn  to  the  emergency  instructions 
required  under  S  199.80(a)  and  199.80(c) 
of  this  chapter. 

(4)  Each  abandon-ship  drill  must 
include: 

(i)  Summoning  of  passengers  and  crew 
to  muster  stations  with  the  general 
alarm  and  making  sure  that  they  are 
made  aware  of  the  order  to  abandon- 
ship  as  specified  in  the  station  bill. 

(ii)  Simulation  of  an  abandon-ship 
emergency  which  varies  from  drill  to 
drill. 

(iii)  Reporting  to  stations,  preparing 
for,  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular 
abandon-ship  emergency  being 
simulated. 

(iv)  Checking  to  see  that  passengers 
and  crew  are  suitably  dressed. 

(v)  Checking  to  see  that  lifejackets  are 
correctly  donned. 

(vi)  Lowering  of  at  least  one  lifeboat 
after  any  necessary  preparation  for 
launching.  The  lifeboat  must  be  lowered 
at  least  to  the  extent  where  the  davit 
head  has  completed  its  travel  and  the 
fall  wire  has  begun  to  pay  out. 

(vii)  Starting  and  operating  the 
lifeboat  engine. 

(viii)  Operation  of  davits  used  for 
launching  liferafts. 

(5)  DiHerent  lifeboats  must,  as  far  as 
practicable,  be  lowered  to  meet 
paragraph  (b)(4)(vi)  of  this  section  at 
successive  drills. 

(6)  Each  abandon-ship  drill  must,  as 
far  as  practicable,  be  conducted  as  if 
there  were  an  actual  emergency. 


(7)  Each  lifeboat  must  be  launched 
with  its  assigned  operating  crew  aboard 
and  maneuvered  in  the  water  at  least 
once  every  3  months  during  an  abandon- 
ship  driU. 

(8)  Each  rescue  boat  that  is  not  also  a 
lifeboat  must  be  launched  with  its 
assigned  crew  aboard  and  maneuvered 
in  the  water — 

(i)  Once  each  month,  if  reasonable 
and  practicable;  but  _ 

(ii)  At  least  once  every  3  months. 

(9)  If  lifeboat  and  rescue  boat 
launching  drills  are  carried  out  with  the 
vessel  making  headway,  such  drills 
must,  because  of  the  dangers  involved, 
be  practiced  only  in  waters  where  it  is 
safe,  under  the  supervision  of  an  officer 
experienced  in  such  drills. 

(10)  At  least  one  drill  every  3  months 
must  be  held  at  night,  unless  the  master 
determines  it  is  unsafe. 

(11)  Emergency  lighting  for  mustering 
and  abandonment  must  be  tested  at 
each  abandon-ship  drill. 

(c)  The  master  of  a  vessel  carrying 
immersion  suits  shall  make  sure  that — 

(1)  Each  crew  member  either — 

(i)  Wears  an  immersion  suit  in  at  least 
one  abandon-ship  drill  per  month  unless 
it  is  impracticable  due  to  warm  weather, 
or 

(ii)  Participates  in  at  least  one 
immersion  suit  drill  per  month  that 
includes  donning  an  immersion  suit  and 
being  instructed  in  its  use; 

(2)  In  each  abandon-ship  driU.  each 
passenger  on  board  is  instructed  in  the 
use  of  immersion  suits;  and 

(3)  Each  passenger  is  told  at  the 
beginning  of  the  voyage  where 
immersion  suits  are  stowed  on  board 
and  is  encouraged  to  read  the 
instructions  for  donning  and  use  of  the 
immersion  suits. 

(d)  Each  crew  member  on  board  the 
vessel  must  be  given  training  in  the  use 
of  lifesaving  appliances  and  the  duties 
assigned  in  the  station  bill. 

(1)  Except  as  provided  under 
paragraph  (d)(2)  of  this  section,  onboard 
training  in  the  use  of  the  vessel's 
lifesaving  appliances,  including  survival 
craft  equipment,  must  be  given  to  each 
crew  member  as  soon  as  possible  but 
not  later  than  2  weeks  after  the  crew 
member  joins  the  vessel. 

(2)  If  a  crew  member  is  on  a  regularly 
scheduled  rotating  assignment  to  a 
vessel,  onboard  training  in  the  use  of  the 
vessel's  lifesaving  appliances,  including 
survival  craft  equipment,  must  be  given 
to  the  crew  member  not  later  than  2 
weeks  after  the  time  the  crew  member 
First  joins  the  vessel. 

(3)  The  crew  must  be  instructed  in  the 
use  of  the  vessel's  lifesaving  appliances 
and  in  survival  at  sea  on  alternating 


weeks,  normally  in  the  weeks  when 
abandon-ship  drills  are  not  held.  If 
individual  instruction  sessions  cover 
different  parts  of  the  vessel's  lifesaving 
system,  all  the  vessel's  lifesaving 
equipment  and  appliances  must  be 
covered  within  each  2  month  period. 
Each  member  of  the  crew  must  be 
instructed  in  at  least — 

(i)  Operation  and  use  of  the  vessel's 
inflatable  liferafts; 

(ii)  Problems  of  hypothermia,  first-aid 
treatment  for  hypothermia  and  other 
appropriate  first-aid  procedures:  and 

(iii)  Special  instructions  necessary  for 
use  of  the  vessel's  lifesaving  appliances 
in  severe  weather  and  severe  sea 
conditions. 

(4)  Onboard  training  in  the  use  of 
davit-launched  liferafts  must  take  place 
at  intervals  of  not  more  than  4  months 
on  each  vessel  with  davit-launched 
liferafts.  Whenever  practicable  this  must 
include  the  inflation  and  lowering  of  a 
liferaft.  If  this  liferaft  is  a  special  liferaft 
intended  for  training  purposes  only,  and 
is  not  part  of  the  vessel's  lifesaving 
equipment,  this  liferaft  must  be 
conspicuously  mariced. 

(e)  The  date  when  musters  are  held, 
details  of  abandon-ship  drills,  drills  of 
other  lifesaving  appliances  and  onboard 
training  must  be  recorded  in  the  vessel's 
official  logbook.  Each  logbook  entry 
must  include  the  following,  as 
applicable: 

(1)  The  time  and  date. 

(2)  Length  of  drill  or  training  session. 

(3)  Identification  of  survival  craft  used 
in  drills. 

(4)  Subject  of  training  session. 

(5)  Statement  as  to  the  condition  of 
the  equipment  used. 

(6)  If  a  full  muster,  drill  or  training 
session  is  not  held  at  the  appointed 
time,  the  circumstances  and  the  extent 
of  the  muster,  drill  or  training  session 
held. 
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§97.15-37    IRemovtd] 

77.  By  removing  §  97.15-37. 
76.  By  revising  i  97.15-40  to  read  as 
follows: 

§97.15-40    Fire  drill*. 

(a)  A  fire  drill  must  be  conducted  on 
each  vessel  in  alternating  weeks.  The 
fire  drill  must  not  be  conducted  as  part 
of  the  abandon-ship  drill,  nor 
immediately  prior  to  or  after  the 
abandon-ship  drill.  If  a  fire  drill  cannot 
be  held  during  the  appointed  week  due 
to  bad  weather  or  other  unavoidable 
reason,  the  drill  must  be  conducted  at 
the  first  opportunity  following  the  time 
when  the  drill  would  normally  have 
been  held. 

(b)  Any  member  of  the  crew  excused 
firom  a  fire  drill  must  participate  in  the 


next  drill,  so  that  each  member 
participates  in  at  least  one  fire  drill  each 
month,  if  more  than  25%  of  the  crew 
have  not  participated  in  a  fire  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  nOt 
later  than  24  hours  after  the  vessel 
leaves  port.  The  Commandant  (G-MVI) 
may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical. 

(c)  Each  fire  (hill  must  include: 

(1)  Summoning  of  passengers  and 
crew  to  their  stations  with  the  general 
alarm. 

(2)  Simulation  of  a  fire  emergency 
which  varies  from  drill  to  drill. 

(3)  Reporting  to  stations,  preparing 
for,  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular  fire 
emergency  being  simulated. 

(4)  Starting  of  fire  pumps  and  use  of  a 
sufficient  number  of  outlets  to  determine 
that  the  system  is  in  proper  working 
order. 

(5)  Bringing  out  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency 
equipment  lockers,  and  demonstrating 
the  use  of  each  item  by  the  person  or 
persons  designated  to  use  it. 

(6)  Operating  each  watertight  door 
used  while  the  vessel  is  underway. 

(7)  Operation  of  each  self-closing  fire 
door. 

(8)  Closing  all  fire  doors  and  doors  in 
fire  boundaries. 

(d)  Each  fire  drill  must,  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  The  date  when  fire  drills  are  held, 
and  details  of  fire  drills  must  be 
recorded  in  the  vessel's  official  logbook. 
Each  logbook  entry  must  include  tfie 
following,  as  applicable: 

(1)  The  time  and  date. 
(2)UngthofdriIi. 

(3)  Number  and  lengths  of  hose  used. 

(4)  Statement  as  to  the  condition  of 
the  equipment  used. 

(5)  If  a  full  drill  is  not  held  at  the 
appointed  time,  the  circumstances  and 
the  extent  of  the  driU  held. 

§97.15-45    [Ramoved] 

79.  By  removing  §  97.15-45. 

§97.15-50    [Removed] 

80.  By  removing  §  97.15-50. 

§97.15-65    [Ramovad] 

81.  By  removing  §  97.15-65. 

§97.15-70   [Removed] 

82.  By  removing  §  97.15-70. 

83:  By  revising  paragraphs  (a](l)  and 
(a)(7)  of  §  97.35-5  to  read  as  follows: 


§97.35-5    Actione  required  to  be  logged. 

(a)  *  *  * 

(1)  Abandon-ship  training  and  drills, 
and  fire  drills.  As  held.  See  §§  97.15-35, 
and  97.15-40. 
*        *        •        *        « 

(7)  Survival  craft  winches.  Once  in 
each  three  months.  See  {  97.90-73. 


Subpart  97^7— Markinga  for  Fire  and 
Emergency  Equipment.  Etc. 

84.  By  revising  §  97.37-37  to  read  as 
follows: 

§97.37-37    Lifeboat*  end  rescue  boats. 

(a)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  75  mm  (3 
in.)  high: 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  boat.  The  boats 
on  each  side  of  the  vessel  must  be 
numbered  from  forward  to  aft.  If  there 
are  boats  on  both  sides  of  the  vessel,  the 
odd  numbers  must  be  on  the  starboard 
side. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  marked 
on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  35  mm  (1.5 
in.)  high: 

(1)  The  length  and  beam  of  the  boat. 

(2)  The  number  of  persons  capacity  of 
the  boat.  This  number  must — 

(i)  Be  the  number  of  persons  the 
Ufeboat  is  equipped  for  and 

(ii)  Not  be  greater  than  the  number  of 
persons  the  boat  is  approved  for,  as 
shown  on  its  nameplate. 

(c)  The  following  must  be  plainly 
marked  or  painted  on  each  lifeboat  and 
rescue  boat  in  at  least  two  places  visible 
from  above  the  boat  in  letters  and 
numbers  not  less  than  75  mm  (3  in.)  high: 

(1)  The  number  of  persons  capacity  of 
the  boat. 

(2)  The  name  of  the  vessel. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  oar 
and  paddle. 

(e)  On  or  before  July  1, 1991.  each 
lifeboat  and  rescue  boat  must  be 
marked  with  Type  II  retroreflective 
material  approved  under  Subpart 
164.018  of  this  chapter.  The  arrangement 
of  the  retroreflective  material  must  meet 
IMO  Resolution  (LSR  19/WP.4,  Annex 
3). 

85.  By  adding  a  new  §  97.37-39  to  read 
as  follows: 
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f  WtJKf~9t    MfM  MsiwHs. 

(a)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  Uferaft  in  letters  and  numbers 
at  least  75  mm  (3  in.)  high: 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  Uferaft.  Uferafts 
stowed  on  the  sides  of  the  vessel  must 
be  numbered  in  the  same  manner  as  the 
lifeboats. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  maiiced 
on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  Uferaft  in  letters  and  numbers 
at  least  36  mm  [IZ  in.]  high:  I 

(l)Ritber"SOLASAPack"or     I 
"SOLAS  B  Pack"  depending  upon  its 
equipment  under  i  ige.l43(b)  or 
i  199.143(c)  of  this  chapter.         *   I 

(2)  The  length  of  the  painter. 

(c)  The  number  of  persons  capacity 
must  be  plainly  marked  or  painted  over 
each  entrance  to  each  rigid  Uferaft  in 
letters  and  numbers  at  least  100  mm  (4 
ia)  high,  in  a  color  contrasting  to  that  of 
the  Uferaft.  This  number  must— 

(1)  Be  the  number  of  persons  the 
Uferaft  is  equipped  for,  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  Uferaft  is  approved  for,  as 
shown  on  its  nameplate. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
paddle. 

86.  By  revising  S  97.37-40  to  read  as 
foUows; 


S  V7.S7*40   killalible  Werafls. 

The  number  of  the  Uferaft  and  the 
number  of  persons  it  Is  permitted  to 
accommodate  must  be  marked  or 
painted  in  a  conspicuous  place  in  the 
immediate  vicinity  of  each  inflatable 
Uferaft  in  letters  and  numbers  at  least  35 
mm  (1.5  in.)  high.  Uferafts  stowed  on  the 
sides  of  the  vessel  must  be  numbered  in 
the  same  manner  as  the  lifeboats,  lliis 
marking  must  not  be  on  the  inflatable 
Uferaft  container. 

87.  By  adding  a  new  f  97.37-42  to  read 
as  foUows: 

197.37-42   Ufa  fleets  and  buoyant 


(a)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  Ufe 
float  and  buoyant  apparatus,  together 
with  their  oars  and  paddles. 

(b)  The  number  of  persons  capacity 
must  be  plainly  marked  or  painted  on 
each  life  float  and  buoyant  apparatus  in 
letters  and  numbers  at  least  35  mm  (1.5 
in.)  high.  This  number  must — 

(1)  Be  the  number  of  persons  the 
device  is  equipped  for  and 


(2)  Not  be  greater  than  the  number  of 
persons  the  device  is  approved  for,  as 
shown  on  its  nameptate. 

88.  By  revising  f  97.37-43  to  read  as 
follows: 

{•7.37-43    Lilei8Ckets,lminersion  suits, 
ano  fviy  Rfe  buoys. 

(a)  Each  lifejacket  immersion  suit, 
and  ring  life  buoy  must  be  marked  in 
block  capital  letters  with  the  vessel's 
name. 

(b)  Each  container  for  lifejackets  and 
immersion  suits  must  be  marked  in 
letters  and  numbers  at  least  50  mm  (2 
in.)  high  with  the  number  and 
identiflcation  of  the  items  stowed  inside 
and  their  size. 

(c)  Each  ring  Ufe  buoy  on  a  vessel  in 
ocean  service  must  be  marked  in  block 
capital  letters  with  the  name  of  tiie  port 
required  to  be  marked  on  the  stem  of 
the  vessel  under  Subpart  67.13  of  this 
chapter. 

(d)  Each  stowage  position  for  a  ring 
life  buoy  must  be  marked  "UFE  BUOY". 

(e)  Each  Ufejacket  must  be  marked 
with  Type  I  retroreflective  material 
approved  under  Subpart  164.018  of  this 
chapter.  The  arrangement  of  the 
retroreflective  material  must  meet  IMO 
Resolution  (LSR  IO/WP.4.  Annex  3). 

(f)  On  or  before  July  1, 1991,  each  ring 
life  buoy  must  be  marked  with  Type  n 
retroreflective  material  approved  under 
Subpart  164.018  of  this  chapter.  The 
arrangement  of  the  retroreflective 
material  must  meet  IMO  Resolution 
(LSR  19/WP.4.  Annex  3). 

NolK  Each  approved  immersion  suit  is 
provided  with  retroreflective  material  by  tlie 
manufacturer  of  the  suiL 

89.  By  revising  S  97.37-55  to  read  as 
foUows: 

997J7-58    EPfRBeandSARTs. 

The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB)  and  on  each  Search  and 
Rescue  Transponder  (SART),  except  for 
an  EPIRB  or  SART— 

(a)  In  an  inflatable  Uferaft;  or 

(b)  Permanently  installed  in  a  survival 
craft. 


S97J9-1    [Removed] 

90.  By  removing  Subpart  97.39 
(consisting  of  §  97.39-1). 

H  9745-1, 97.SS-6,  and  97J5-10 
I  Removed] 


91.  By  removing  Subpart  97.85 
(consisting  of  §{  97.85-1, 97.85-5,  and 
97.85-10). 

92.  By  redesignating  Subpart  97.90  as 
Subpart  97.85  and  adding  a  new  Subpart 
97.90  to  read  as  foUows: 


Subpcrt  97.90'  ^perMwnH  RMKHness, 
HMintwiwicv  MM  iMpscnonvf 
UfeuvinQ  Epulpiweiit 

197.90-20   Operational  leadbiees. 

(a)  Except  as  provided  in  i  97.g&- 
30(e),  each  lifesaving  appliance  and 
each  item  of  survival  craft  rescue  boat, 
life  float,  and  buoyant  apparatus 
equipment  must  be  in  good  woridng 
onder  and  ready  for  immediate  use 
before  the  vessel  leaves  port  and  at  aU 
times  when  the  vessel  is  in  navigation. 

(b)  Each  deck  where  lifeboats, 
Uferafts,  life  floats,  and  buoyant 
ai^Mratus  are  stowed  or  boarded  must 
be  kept  clear  of  obstructions  diat  would 
interfere  with  the  boarding  and 
launching  of  the  lifesaving  appUances. 

(c)  If  Itfeboats  are  used  to  carry 
persons  to  and  from  the  vessel  when  the 
vessel  is  in  a  harbor  or  at  an  anchorage, 
there  must  be  a  suffldent  number  of 
lifeboats  and  Uferafts  available  for  use 
on  each  side  of  the  vessel  to 
accommodate  aU  persons  remaining  on 
board. 

S  97.90-30    Maintenance. 

(a)  The  manufacturer's  instructions  for 
onboard  maintenance  of  lifesaving 
appUances  must  be  onboard  and  must 
include  the  fbUowing  for  each 
appUance — 

(1)  Checklists  for  use  when  carrying 
out  the  inspections  required  under 

§  97.gO-70(a); 

(2)  Maintenance  and  repair 
instractions; 

(3)  A  schedule  of  periodic 
maintenance; 

(4)  A  diagram  of  lubrication  points 
%vith  the  recommended  lubricants; 

(5)  A  Ust  of  replaceable  parts; 

(6)  A  list  of  sources  of  spare  parts;  and 

(7)  A  log  for  records  of  inspections 
and  maintenance. 

(b)  The  master  shaU  make  sure  that 
maintenance  is  carried  out  in 
accordance  with  the  instructions 
required  under  paragraph  (a)  of  this 
section. 

(c)  For  Ufesaving  appUances 
constructed  on  or  before  July  1, 1988, 
paragraph  (a)  of  this  section  need  only 
be  compUed  with  to  the  extent  that  the 
manufacturer's  instructions  are 
available. 

(d)  The  OCMI  may  accept,  instead  of 
the  instructions  required  under 
paragraph  (a)  of  this  section,  a 
shipboard  planned  maintenance 
program  thiat  includes  the  items  listed  in 
that  paragraph. 

(e)  If  lifeboats,  rescue  boats,  and  rigid 
Uferafts  are  maintained  and  repaired 
while  the  vessel  is  underway,  dierc  must 
be  a  sufficient  number  of  lifeboats  and 


Uferafts  available  for  use  on  each  side  of 
the  vessel  to  acconunodate  all  persons 
onboard. 

(f)  Except  in  an  emergency,  extensive 
repairs  or  alterations  must  not  be  made 
to  any  Ufesaving  appUance  without 
advance  notification  of  the  OCMI. 
Insofar  as  possible,  each  repair  or 
alteration  must  be  made  in  accordance 
with  the  requirements  for  the  lifesaving 
appUance  in  Subchapter  Q  of  this 
chapter.  The  OCMI  may  require  each 
Ufesaving  appliance  that  has  been 
altered  or  extensively  repaired  to  be 
subjected  to  each  test  for  the  appUance 
in  Subchapter  Q  of  this  chapter  that  is 
affected  by  the  repair  or  alteration. 

(g)  The  master  shaU  report  each 
emergency  repair  or  alteraUon  to  a 
lifesaving  appUance  as  soon  as 
practicable  to  the  OCMI  in  the  next  port 
in  the  United  States  where  the  vessel 
calls.  If  the  vessel  does  not  regularly  call 
at  ports  in  the  the  United  States,  the 
report  must  be  made  to  the  OCMI 
responsible  for  one  of  the  foreign  ports 
where  the  vessel  calls. 

(h)  A  lifeboat  or  rigid  Uferaft  must  not 
be  repaired  or  reconditioned  for  use  on 
a  vessel  other  than  the  one  it  was 
originaUy  built  for,  unless  specificaUy 
permitted  by  the  OCMI.  If  required  by 
the  OCML  the  repair  or  reconditioning 
of  the  lifeboat  or  rigid  Uferaft  must  be 
made  under  the  OCMI's  supervision. 

§97.90-40    Maintenance  of  faHs. 

(a)  Each  fall  used  in  a  launching 
appliance  must  be  tiuiied  end  for  end  at 
intervals  of  not  more  than  30  months. 

(b)  Each  faU  must  be  renewed  when 
necessary  due  to  deterioration  or  at 
intervals  of  not  more  than  5  years, 
whichever  is  the  earlier. 

(c)  Each  faU  must  have  a  corrosion- 
resistant  tag  with  the  foUowing 
permanently  marked  on  it: 

(1)  The  date  the  new  faU  was 
instaUed. 

(2)  If  the  fall  has  been  turned  end  for 
end,  the  date  it  was  turned. 

§97.90-50    Spare  parts  and  repair 
equipment 

Spare  parts  and  repair  equipment 
must  be  provided  for  each  lifesaving 
appUance  and  component  subject  to 
excessive  wear  or  consumption  and  that 
needs  to  be  replaced  regulariy.  These 
parts  and  equipment  must  be  kept  on 
board  the  vessel,  or,  if  the  vessel 
operates  daily  out  of  the  same  shore 
base,  these  parts  and  equipment  may  be 
kept  at- the  shore  base. 

§97.90-60    Weeitiy  inspection. 

The  following  tests  and  inspections 
must  be  carried  out  weekly: 


(a)  Each  survival  craft,  rescue  boat 
and  launching  appliance  must  be 
visually  inspected  to  make  sure  it  is 
ready  for  use. 

(b)  Each  lifeboat  engine  and  rescue 
boat  engine  must  be  nm  ahead  and 
astern  for  not  less  than  3  min.,  unless 
the  ambient  temperature  is  below  the 
minimum  temperatiu«  required  for 
starting  the  engine. 

(c)  TTie  general  alarm  system  must  be 
tested. 

(d)  Each  battery  for  lifeboat  and 
rescue  boat  engine  starting,  searchlights, 
fixed  lifeboat  radio  instaUations,  and 
portable  radio  apparatus  must  be 
brought  up  to  full  charge  at  least  once 
each  week  if — 

(1)  The  battery  is  of  a  type  that 
requires  recharging;  and 

(2)  The  battery  is  not  connected  to  a 
device  that  keeps  it  continuously 
charged. 

(e)  The  transmitter  of  each  fixed 
Ufeboat  radio  installation  and  portable 
radio  apparatus  must  be  tested  at  least 
once  each  week  using  a  dummy  anteima 
load. 

§97.90-70    Monthly  inspections. 

(a)  Each  lifesaving  appliance, 
including  lifeboat  equipment,  must  be 
inspected  monthly  using  the  checklist 
required  under  §  97.90-30(a)(l)  to  make 
sure  it  is  complete  and  in  good  order.  A 
report  of  the  inspection,  including  a 
statement  as  to  the  condition  of  the 
equipment,  must  be  recorded  in  the 
vessel's  official  logbook. 

(b)  Each  EPIRB  and  each  SART  other 
than  an  EPIRB  or  SART  in  an  inflatable 
Uferaft,  must  be  tested  monthly.  The 
EPIRB  must  be  tested  using  the 
integrated  test  circuit  and  output 
indicator  to  determine  that  it  is 
operative. 

§97.90-73    Cknrterly  inspections. 

(a)  Each  Ufeboat  winch  control 
apparatus,  including  motor  controllers, 
emergency  switches,  master  switches, 
and  limit  switches  must  be  examined 
once  each  three  months. 

(b)  The  examination  must  include  the 
removal  of  drain  plugs  and  the  opening 
of  drain  valves  to  make  sure  that 
enclosures  are  bee  of  water. 

(c)  The  date  of  the  examination 
required  under  this  section  and  the 
condition  of  the  equipment  must  be 
noted  in  the  official  logbook. 

§97.90-75    Annual  inspection  and  repair. 

(a)  Each  lifeboat,  rescue  boat,  rigid 
Uferaft,  buoyant  apparatus,  and  life  float 
must  be  stripped,  cleaned,  and 
thoroughly  inspected  and  repaired  as 
needed  at  least  once  each  year. 


including  emptying  and  cleaning  of  each 
fuel  tank,  and  refilling  it  with  fresh  fuel. 

(b)  Each  davit,  winch,  fall  and  other 
launching  appliance  must  be  thoroughly 
inspected  and  repaired  as  needed  once 
each  year. 

(c)  Each  item  of  survival  equipment 
with  an  expiration  date  must  be 
replaced  during  the  annual  inspection 
and  repair  if  the  expiration  date  has 
passed. 

(d)  Each  battery  used  in  an-item  of 
survival  equipment  and  cleariy  marked 
with  a  date  identified  as  an  expiration 
date  must  be  replaced  during  the  annual 
inspection  and  repair  if  the  expiration 
date  has  passed. 

(e)  Except  for  a  storage  battery  used 
in  a  lifeboat  or  rescue  boat,  each  battery 
without  an  expiration  date  used  in  an 
item  of  survival  equipment  must  be 
replaced  during  the  annual  inspection 
and  repair. 

(f)  The  requirements  in  this  section  do 
not  reUeve  the  master  or  person  in 
charge  of  the  requirement  under  §  97.90- 
20(a)  to  keep  the  equipment  ready  for 
immediate  use. 

§97.90-80    Servicing  of  in(iatat)4e  Kferafts, 
inflatable  Uftjacliets  and  inflatsd  rescue . 
boats. 

(a)  Each  inflatable  Uferaft.  inflatable 
lifejacket,  and  hybrid  inflatable 
Ufejacket  or  work  vest  must  be 
serviced — 

(1)  Within  12  months  of  its  initial 
packing:  and 

(2)  Within  12  months  of  each 
subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspecUon  of  the  vessel, 
provided  that  the  delay  does  not  exceed 
5  months. 

(b)  Each  inflatable  Uferaft  must  be 
serviced — 

(1)  Whenever  the  container  of  the  raft 
is  damaged,  or  the  strap's  or  seal  brokpn: 
and 

(2)  In  accordance  with  the  servicing 
procedure  under  Subpart  160.051  of  this 
chapter. 

(c)  Each  inflatable  Ufejacket  must  be 
serviced  in  accordance  with  the 
servicing  procedure  under  Subpart 
160.076  of  this  chapter. 

(d)  Each  hybrid  inflatable  lifejacket  or 
work  vest  must  be  serxiced  in 
accordance  with  the  servicing  procedure 
under  Subpart  160.077  of  this  chapter. 

(e)  Repair  and  maintenance  of  inflated 
rescue  boats  must  be  in  accordance  with 
the  manufacturer's  instructions.  All 
repairs  must  be  made  at  a  servicing 
facility  approved  by  the  Commandant 
(G-MVI),  except  for  emergency  repairs 
carried  out  on  board  the  vessel. 
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it7J0-«0   PwlodteswvMngof 


(a)  Each  hydrostatic  release  unit  must 
be  servkset^— 

(1)  Within  12  months  of  iu 
manufacture  and  within  12  months  of 
each  subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspection  of  the  vessel 
provided  dial  the  delay  does  not  exceed 
5  months:  and 

(2)  In  accordance  with  the  repair  and 
testing  procedures  und^r  Subpart 
160082  of  this  diapter. 

(b)  The  springs  of  each  spring- 
tensioned  gripe  used  with  a  hydrostatic 
release  unit  must  be  renewed  when  die 
unit  is  serviced  and  tested. 

OFFSHORE 


PART  107-IN8PECTION  AND 

ccrmncATiON 


93.  The  authority  citation  for  Part  107 
is  revised  to  read  as  follows: 

Aulfaoritr  43  U^C.  1333(d);  46  U.S.C  3306: 
49CFR146. 

Subpart  B—lncpection  and 
uennicaooti 

94.  By  removing  and  reserving 
paragraphs  (h)  and  (i),  by  revising 
paragraphs  (aX8).  (b).  (e).  (f).  (g).  (y).  and 
(z),  and  by  adding  paragraph  (a](9]  to 

1 107.231  to  read  as  follows: 


1107.231 


tor  certifieatioa 


(a)  •  •  • 

(8)  Subchapter  8  of  this  chapter. 
Subdivision  and  Stability;  and 

(9)  Subchapter  W  of  this  chapter. 
Lifesaving  Appliances  and 
Arrangements. 

Lifesaving  Equqnnant 

(b)  Each  item  of  lifesaving  equipment 
on  the  vessel  is  in  serviceable  condition. 

(1)  Each  item  not  in  serviceable 
condition  must  be  repaired  or  replaced. 

(2)  A  lifejacket  that  is  cleaned  or 
repaired  must  meet  Subpart  160.006  of 
this  chapter. 

(3)  The  marine  inspector  may  mark 
the  lifejackets,  immersion  suits,  and 
work  vests  to  indicate  that  they  have 
been  inspected  and  passed. 

(4)  Each  item  of  survival  equipment 
with  an  expiration  date  on  it  must  be 
replaced  if  the  expiration  date  has 
passed.  i 

(e)  Each  inflatable  liferaft  and 
inflatable  lifejacket  has  been  serviced 
under  S  100.317  of  this  chapter. 

(f)  Each  hydrostatic  release  unit  has 
been  serviced  under  $  S  100.319  of  this 
chapter. 


(g)  A  successful  drill  to  abandon  the 
unit  is  held.  The  marine  inspector 
specifies  the  nature  of  the  emergency  to 
be  simulated. 

(h)  [Reserved] 

(i)  [Reserved] 

(y)  Each  new  davit  or  winch  meets  the 
tests  and  inspections  in  i  31in-5(c)(l)  of 
this  chapter,  each  new  &ee-fall 
launching  system  meets  the  tests  and 
inspections  in  {  31.01-5(c)(2)  of  this 
chapter,  each  new  lifeboat  and  rescue 
boat  meets  die  test  in  1 31.01-5(cH3)  of 
this  chapter,  each  new  lifeboat,  liferaft, 
rescue  boat,  davit  winch,  or  other 
launching  appliance  meets  the 
inspection  under  i  31.01-5(c)(e)  of  this 
chapter,  and  each  new  ring  life  buoy 
quick  release  device  meets  the  test  in 
1 3ixn-6(c)(7)  of  this  chapter. 

(z)  For  the  original  certificate  of 
inspection,  a  simulation  demonstrates 
that  all  survival  craft  required  for 
abandonment  by  the  total  number  of 
persons  on  board,  can  be  launched  with 
their  full  complement  of  persons  and 
eqrupment  within  10  min.  from  the  time 
the  signal  to  abandon  the  unit  is  given. 
This  simulation  must  include  loading 
and  launching  of  sufficient  survival  craft 
to  demonstrate  that  the  requirement  can 
be  met  This  test  is  not  required  if  the 
Coast  Guard  has  witnessed  a  successful 
test  on  a  sister  unit  with  the  same 
hfesaving  appliance  arrangements. 
•        •        •        *        • 

95.  By  revising  S  107.239  to  read  as 
follows: 

S107J39   TeaMng  of  ■toboats,  rescua 


davlt'laiinelMd  liwafi 

(a)  Each  lifeboat  and  rescue  boat 
gravity  davit  and  each  davit-launched 
liferaft  launching  device  must  be  used  to 
lower  the  boat  or  liferaft  from  its  stowed 
position  to  a  point  near  the  water  using 
the  on-deck  launching  appliance 
controls.  This  test  must  be  conducted 
twice;  once  with  the  boat  or  liferaft 
loaded  with  all  equipment  and 
additional  weight  of  not  more  than  one 
person,  and  a  second  time  with  the 
weight  of  a  full  load  of  persons  and 
equipment  A  davit-laundied  liferaft  is 
not  required  for  this  test  if  an 
appropriate  test  weight  is  used.  During 
the  lowering,  the  brake  must  be  applied 
and  released  at  least  five  times. 

(1)  The  launching  appliance  must 
bring  the  boat  liferaft,  or  test  weight  to 
a  stop  by  application  of  the  brake  by  the 
winch  counterweight  alone. 

(2)  The  brake  action  must  be  smooth 
and  positive. 

(3)  The  brake  must  be  always  applied 
unless  the  operator,  or  a  mechanism 


activated  by  the  operator,  holds  the 
brake  control  in  the  "ofr*  position. 

(4)  Lowering  must  begin  each  time  the 
brake  is  released.  No  additional  force  is 
permitted. 

(b)  Each  lifeboat  and  rescue  boat  must 
be  lowered  to  a  point  ]ust  above  the 
water.  If  the  test  is  conducted  in 
sheltered  waters,  the  boat  must  be 
evenly  loaded  until  the  total  weight  of 
the  boat  equals  the  "B"  weight  on  the 
boat  data  plate.  The  release  mechanism 
control  must  be  operated  and  must  open 
all  hooks  simultaneously  and  release  the 
boat  into  the  water  properly.  There  must 
be  no  evident  damage  or  deformation  of 
the  boat  the  launching  appliance,  or  its 
connections  to  the  vessel. 

(c)  The  air  supply  system  of  each  fire 
protected  lifeboat  must  be  checked  by — 

(1)  Determining  that  the  air  regulator 
is  operating  properly  either  by 
discharging  one  or  more  of  the  air 
supply  cylinders  throu^  the  regulator, 
or  by  checking  the  flow  rate  on  a  test 
apparatus;  and 

(2)  Making  sure  each  air  supply 
cylinder  is  fully  charged  and  meets 
{ 147.04-l(a)  of  diis  chapter. 

(d)  The  water  spray  system  of  each 
fire  protected  lifeboat  most  be  checked 
by  operating  the  pump  and  determining 
that  all  sprinkler  he&ds  are  operating 
properly  and  provide  a  uniform  flow  of 
water  over  the  surface  of  the  lifeboat 

(e)  Each  davit-launched  liferaft 
launching  appliance  must  be  loaded     " 
with  a  weight  equal  to  the  liferaft  loaded 
with  its  full  load  of  persons  and 
equipment  The  weight  must  be  lowered 
to  a  point  fust  above  the  water,  dock  or 
other  surface  that  will  support  the 
weight.  The  automatic  disengaging 
apparatus  control  must  be  set  to  release, 
and  must  open  when  the  weight  is 
lowered  to  and  supported  b^  the 
surface.  There  must  be  no  evident 
damage  or  deformation  of  the  automatic 
disengaging  apparatus,  launching 
appliance,  or  its  connections  to  the 
vessel. 

Subpart  C— Plan  Approval 

96.  By  revising  paragraphs  (bb)  and 
(cc)  of  S  107.305  to  read  as  follows: 

S  107.305    Plans  and  Intarmation. 


Lifesaving  Eqoipnieiit 


(bb]  The  location  and  arrangement  of 
each  lifesaving  system  including  each 
embarkation  deck,  showing  each 
overboard  discharge  and  clearances 
from  projections  and  obstructions  in  the 
way  of  launching  lifeboats,  rescue  boats, 
and  liferafts  throughout  the  range  of  list 
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and  trim  angles  required  under 
Subchapter  W  of  this  chapter. 

(cc)  The  weight  of  each  lifeboat 
rescue  boat  and  davit-launched  liferaft 
when  fully  equipped  and  loaded. 


PART  108-OESIGN  AND  EQUIPMENT 

97.  The  authority  citation  for  Part  108 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333(d);  46  U.S.C.  3306: 
49  CFR  1.46. 

Subpart  A— General 

98.  By  revising  {  108.101  to  read  as 
follows: 

§  108.101    Incorporation  by  reference. 

(a]  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  die  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a].  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Washington,  DQ 
and  at  the  U.S.  Coast  Guard,  Merchant 
Vessel  Inspection  Division  (G-MVI), 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  and  is  available  horn  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 

American  Bureau  of  Shipping 

45  Eisenhower  Dr.,  Paramus.  NJ  07652 
Rules  for  Building  and  Classing  Offshore 

Mobile  Drilling  Units,  1980—108.113: 

108.705 

American  National  Standards  Institute 
1430  Broadway,  New  York,  ^4Y  10018 
ANSI  Z89.1,  Industrial  Head  Protection. 

1969—108.497 
ANSI  A14.3,  Fixed  Ladders,  1974—108.160 

American  Petroleum  Institute 

300  Corrigan  Tower  BIdg..  Dallas.  TX  75201 
API  Spec  2C  with  supplement  2,  Speciflcation 
for  Offshore  Cranes.  1972—108.601 

International  Maritime  Organization  (IMO) 

Publications  Section,  4  Albert  Embankment, 
London  SEl  7SR,  England 

Resolution  [LSR  19/WP.4,  Annex  3|, 
"Guidelines  Concerning  the  Use  and  Fitting 
of  Retro-reflective  Materials  on  Life-saving 
Appliances".  June  1987— 10a645;  108.649 

National  Fire  Protection  Association 

Balterymarch  Park,  Quincy,  MA  02269 
NFPA  407,  Standard  for  Aircraft  Fuel 

Servicing.  1980—108.239 
NFPA  496,  Standard  for  Purged  and 

Pressurized  Enclosures  for  Electrical 


Equipment  in  Hazardous  Locations,  1974 — 
108.187 

Naval  Forms  and  Publications  Center 

Customer  Service,  Code  1052,  5801  Tabor 

Ave.,  Philadelphia.  PA  19120 
Federal  Specification  ZZ-H-4S1  F,  Hose,  Rre. 

Woven-jacl(eted  Rubber  or  Cambric-lined 

with  Couplings,  1976—108.425 

Underwriters  Laboratories 
333  Pfingston  Rd.,  Northbrook,  IL  60062 
UL  19-7a  Woven-iacketed  Rubber  Lined  Fire 
Hose.  1976—108.425 

SubfMrt  E— Ufeaaving  Equipment 

99.  By  revising  S  108.501  to  read  as 
follows: 

§10«J01    Lifesaving  appliances  and 


Lifesaving  appliances  and 
arrangements  on  each  unit  must  meet 
Subchapter  W  of  this  chapter. 

§108.503    [Removed] 

100.  By  removing  S  10&503. 

S  108.505    [Removed] 

101.  By  removing  9  108.505. 

§108.506    [Removed] 

102.  By  removing  §  108.506. 

§108.507    [RwnovMl] 

103.  By  removing  S  108.507. 

§108.508   (Removed] 

104.  By  removing  §  108.508. 

§108.509    [Removed] 

105.  By  removing  S  108.509. 

§108.510    [Removed] 

106.  By  removing  fi  108.510. 

§108.511    [Removed] 

107.  By  removing  S  108.511. 

§108.513    [Removed] 

108.  By  removing  §  108.513. 

§108.514   (Removed] 

109.  By  removing  §  108.514. 

§108.515    [Removed] 

110.  By  removing  §  108.515. 

§108.517   [Removed] 

111.  By  removing  §  108.517. 

§  108.519    [Removed] 

112.  By  removing  §  108.519. 

§108.521    [Removed] 

113.  By  removing  §  108.521. 

§108.523    [Removed] 

114.  By  removing  §  108.523. 

§108.525    [Removed] 

115.  By  removing  §  108.525. 


§  108.S27    (Removed] 

116.  By  removing  §  108.527. 

117.  By  revising  §  108.645  to  read  as 
follows: 

§108.645    Ufeboats  and  rescue  boats. 

(a)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  75  mm  (3 
in.]  high: 

(1]  The  name  of  the  unit. 

(2]  The  number  of  the  boat.  The  boats 
on  each  side  of  the  unit  must  be 
numbered  ftxim  forward  to  aft  If  there 
are  boats  on  both  port  and  starboard 
sides  of  the  unit,  the  odd  numbers  must 
be  on  the  starboard  side. 

(3)  The  name  of  the  port  required  to  be 
marked  on  the  unit  under  Subpart  67.13 
of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  35  mm  (1.5 
in.)  high: 

(1]  The  length  and  beam  of  the  boat 

(2)  The  number  of  persons  capacity  of 
the  boat.  This  number  must-^ 

(i)  Be  the  number  of  persons  the 
lifeboat  is  equipped  for,  and 

(ii]  Not  be  greater  than  the  number  of 
persons  the  boat  is  approved  for.  as 
showm  on  its  nameplate. 

(c)  The  following  must  be  plainly 
marked  or  painted  on  each  lifeboat  and 
rescue  boat  in  at  least  two  places  \isible 
from  above  the  boat  in  letters  and 
numbers  not  less  than  75  mm  (3  in.]  high: 

(1)  The  number  of  persons  capacity  of 
the  boat. 

(2)  The  name  of  the  unit. 

(d)  The  name  of  the  unit  must  be 
plainly  marked  or  painted  on  each  oar 
and  paddle. 

(e)  On  or  before  July  1, 1991,  each 
lifeboat  and  rescue  boat  must  be 
marked  with  Type  II  retroreflective 
material  approved  under  Subpart 
164.018  of  this  chapter.  The  arrangement 
of  the  retroreflective  material  must  meet 
IMO  Resolution  (LSR  19/WP.4,  Annex 
3j. 

118.  By  adding  a  new  §  108.648  to  read 
as  follows: 

§108.646    Rigid  Uferafts. 

(a)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  hferaft  in  letters  and  numbers 
at  least  75  mm  (3  in.)  high: 

(1)  The  name  of  the  unit 

(2)  The  number  of  the  liferaft.  Liferafts 
stowed  on  the  sides  of  the  unit  must  be 
numbered  in  the  same  manner  as  the 
lifeboats. 
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(3)  The  name  of  the  port  required  to  be 
marked  on  the  unit  under  Subpart  67.13 
of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  liferafl  in  letters  and  nupibers 
at  least  35  mm  (1.5  in.)  high:  , 

(1)  Either  "SOLAS  A  Pack"  or 
"SOLAS  B  Pack"  depending  upon  its 
equipment  under  f  199.143(b)  or 
S  199.143(c)  of  this  chapter. 

(2)  The  length  of  the  painter. 

(c)  The  number  of  persons  capacity 
must  be  plainly  mariied  or  painted  over 
each  entrance  to  each  rigid  liferaft  in 
letters  and  munbers  at  least  100  mm  (4 
in.]  high,  in  a  color  contrasting  to  that  of 
the  liferaft  This  number  must— 

(1)  Be  the  number  of  persons  the 
liferaft  is  equipped  for.  and 

(2)  Not  be  greater  than  the  number  of 
persons  the  liferaft  is  approved  for.  as 
shown  on  its  nameplate. 

(d)  The  name  of  the  unit  must  be 
plainly  marked  or  painted  on  ead) 
paddle. 

119.  By  revising  i  108.647  to  read  as 
follows: 


9ioe.M7 

The  number  of  the  liferaft  and  th< 
number  of  persons  it  is  permitted  to 
accommodate  must  be  marked  or 
painted  in  a  conspicuous  place  in  the 
immediate  vicinity  of  each  inflatable 
liferaft  in  letters  and  numbers  at  least  35 
mm  (1.5  in.)  high.  Liferafts  stowed  on  the 
sides  of  the  unit  must  be  numbered  in 
the  same  manner  as  the  lifeboats.  Hiis 
marking  must  not  be  on  the  inflatable 
liferaft  container. 

120.  By  revising  9  108.649  to  read  as 
follows:  . 

i  108.649   LJfs|Mkets,  immersion  suns, 
ana  nng  un  iiuoys> 

(a)  Each  lifejacket.  immersion  suit, 
and  ring  life  buoy  must  be  mariied  in 
block  capital  letters  with  the  unit's 
name. 

(b)  Each  container  for  lifejackets  and 
immersion  suits  must  be  marked  in 
letters  and  numbers  at  least  50  mm  (2 
in.)  high  with  the  number  and 
identincation  of  the  items  stowed  inside 
and  their  size. 

(c)  Each  ring  life  buoy  must  be  marked 
in  block  capital  letters  with  the  name  of 
the  port  required  to  be  marked  on  the 
unit  under  Subpart  67.13  of  this  chapter. 

(d)  Each  stowage  position  for  a  ring 
life  buoy  must  be  marked  "LIFE  BUOY". 

(e)  Each  lifejacket  must  be  marked 
with  Type  I  retroreflective  material 
approved  under  Subpart  164.018  of  this 
chapter.  The  arrangement  of  the 
retroreflective  material  must  meet  IMO 
Resolution  [LSR  19/WP.4.  Annex  3  . 


(f)  On  or  before  July  1, 1991,  each  ring 
life  buoy  must  be  marked  with  Type  II 
retroreflective  material  approved  under 
Subpart  164.018  of  this  chapter.  The 
arrangement  of  the  retroreflective 
material  must  meet  IMO  Resolution 
(LSR  19/WP.4,  Annex  3). 

NblK  Each  approved  immersion  suit  is 
provided  with  retroreflective  material  by  the 
manufacturer  of  the  suit. 

121.  By  adding  a  new  9 108.650  to  read 
as  follows: 

9108.650    EPIRBsMKiSARTs. 

The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB)  and  on  each  Search  and 
Rescue  Transponder  (SART).  except  for 
an  EPIRB  or  SART— 

(a)  In  an  inflatable  liferaft:  or 

(b)  Permanently  installed  in  a  survival 
craft. 

9108.655   [Removedl 

122.  By  removing  9  108.655. 

PART  10»-OPERATK)NS 

123.  The  authority  citation  for  Part  109 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333(d);  46  U.S.C.  3306. 
6101: 49  CFR  1.46.  Section  431  also  issued 
under  46  U.S.C  11301. 

Subpart  B— Tests,  DrWe.  and 


124.  By  adding  paragraph  (c)  to 
9  109.207  to  read  as  follows: 

9109.207    Uns-throwing  equipmant 
*        *        «        •        * 

(c)  The  master  or  person  in  charge 
shall  make  sure  the  line-throwing 
equipment  is  not  operated  in  an 
explosive  atmosphere. 

9109J08    [Rwnovedl 

125.  By  removing  9  109.208. 

126.  By  revising  9  109.213  to  read  as 
follows: 


9 109.213 
onus. 


Firs  fighting  training  and  firs 


(a)  A  fire  drill  must  be  conducted  on 
each  unit  in  alternating  weeks.  The  fire 
drill  must  not  be  conducted  as  part  of 
the  abandonment  drill,  nor  immediately 
prior  to  or  after  the  abandonment  drill.  If 
a  Are  drill  cannot  be  held  during  the 
appointed  week  due  to  bad  weather  or 
other  unavoidable  reason,  the  drill  must 
be  conducted  at  the  first  opportunity 
following  the  time  when  the  drill  would 
normally  have  been  held. 

(b)  Any  member  of  the  crew  or  any  of 
the  industrial  personnel  excused  from  a 
fire  drill  must  participate  in  the  next 
drill,  so  that  each  person  participates  in 


at  least  one  fire  drill  each  month.  Each 
drill  must  take  place  within  24  hours  of  a 
change  in  crew  or  industrial  personnel  if 
more  than  25%  of  the  persons  on  board 
have  not  participated  in  a  fire  drill  on 
board  the  unit  in  the  previous  month. 

(c)  Each  fire  drill  must  include: 

(1)  Summoning  of  crew  and  industrial 
personnel  to  their  stations  with  the 
general  alarm. 

(2)  SimiUation  of  a  fire  emergency 
which  varies  from  drill  to  drill. 

(3)  Reporting  to  stations,  preparing 
for.  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular  fire 
emergency  being  simulated. 

(4)  Starting  of  Are  pumps  and  use  of  a 
sufficient  number  of  ouUets  to  determine 
that  the  system  is  in  proper  working 
order. 

(5)  Bringing  out  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency 
equipment  lockers,  and  demonstrating 
the  use  of  each  item  by  the  person  or 
persons  designated  to  use  it. 

(6)  Operation  of  fire  doors,  watertight 
doors,  and  other  closing  arrangements. 

(7)  Training  in  the  use  of  flreflghting 
equipment  such  as  fire  pumps,  fire  hoses 
and  hydrants,  portable  fire 
extinguishers,  foam  generators,  and 
fireman's  outfits. 

(6)  Operation  of  remote  controls  for 
stopping  ventilation  and  fuel  supplies  to 
machinery  spaces. 

(d)  Each  fire  drill  must,  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  Each  of  the  industrial  personnel 
without  designated  responsibility  for  the 
survival  of  others  on  board,  must  be 
instructed  in  at  least — 

(1)  The  location  and  actuation  of  fire 
alarm  controls; 

(2)  The  location  and  proper  mctliud  of 
use  of  firefighting  equipment:  and 

(3)  Fire  precautions. 

(f)  Each  member  of  the  crew  and  each 
of  the  industrial  personnel  with 
designated  responsibility  for  the 
survival  of  others  on  board  must  be 
instructed  in  at  least  the  items  covered 
in  paragraph  (e)  of  this  section  and — 

(1)  Methods  of  detection,  isolation, 
control,  and  extinguishing  of  fire;  and 

(2)  Checking  and  maintaining  fire 
fighting  equipment. 

127.  By  revising  9  109.215  to  read  as 
follows: 

9109.215   Abandonmsnt  training  and  drilis. 

(a)  Unit  abandonment  training 
material  must  be  on  board  each  unit. 
The  training  material  must  consist  either 
of  a  manual  of  one  or  more  volumes,  or 
audio-visual  training  aids,  or  both. 
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(1)  The  training  material  must  contain 
instructions  and  information  on  the 
lifesaving  appliances  on  the  unit  and  on 
the  best  methods  of  survival.  A  training 
manual  must  be  written  in  easily 
understood  terms,  illustrated  wherever 
possible. 

(2)  If  a  training  manual  is  used,  a  copy 
must  be  made  available  to  each  person 
on  board  the  unit  If  audio-visual 
training  aids  are  used  they  must  be 
incorporated  in  the  onboard  training 
sessions  under  paragraph  (d)  of  this 
section. 

(3)  The  training  material  must  explain 
the  following  in  detail: 

(i)  Donning  of  the  lifejackets  and 
immersion  suits  carried  on  board. 

(ii)  Muster  at  the  assigned  stations. 

(iii)  Boarding,  launching,  and  clearing 
the  survival  craft  and  rescue  boat 

(iv)  Method  of  launching  from  within 
the  survival  craft. 

(v)  Release  from  launching  appliances. 

(vi)  Method  and  use  of  devices  for 
protection  in  launching  areas,  where 
appropriate. 

(vii)  lUumination  in  launching  areas. 

(viii)  Use  of  all  survival  equipment 

(ix)  Use  of  all  detection  equipment 

(x)  With  illustrations,  the  use  of  radio 
lifesaving  appliances. 

(xi)  Use  of  sea  anchors. 

(xii)  Use  of  engine  and  accessories. 

(xiii)  Recovery  of  survival  craft  and 
rescue  boat  including  stowage  and 
securing. 

(xiv)  Hazards  of  exposure  and  the 
need  for  warm  clothing. 

(xv)  Best  use  of  the  survival  craft  for 
survival. 

(xvi)  Methods  of  retrieval,  including 
the  use  of  helicopter  rescue  gear  (slings, 
baskets,  stretchers),  breeches-buoy  and 
shore  lifesaving  apparatus  and  unit's 
line-throwing  apparatus. 

(xvii)  All  other  functions  contained  in , 
the  muster  list  and  emeigency 
instructions. 

(xviii)  Instructions  for  emergency 
repair  of  the  lifesaving  appliances. 

(b)  An  abandonment  (frill  must  be 
conducted  on  each  unit  in  alternating 
weeks..  If  a  drill  cannot  be  held  during 
the  appointed  week  due  to  bad  weather 
or  other  unavoidable  reason,  the  drill 
must  be  conducted  at  the  first 
opportunity  following  the  time  when  the 
drill  would  normally  have  been  held. 

(1)  Any  member  of  the  crew  or  any  of 
the  industrial  personnel  excused  from 
an  abandonment  drill  must  participate 
in  the  next  drill,  so  that  each  person 
participates  in  at  least  one 
abandonment  drill  each  month.  A  drill 
must  take  place  within  24  hours  of  a 
change  in  crew  or  industrial  personnel  if 
more  than  25%  of  the  persons  on  board 
have  not  participated  in  an 


abandonment  drill  on  board  the  unit  in 
the  previous  month. 

(2)  Each  abandonment  drill  must 
include: 

(i)  Summoning  of  crew  and  industrial 
personnel  to  muster  stations  with  the 
general  alarm  and  making  sure  that  they 
are  made  aware  of  how  the  order  to 
abandon  the  unit  is  given,  as  specified  in 
the  station  bill. 

(ii)  Simulation  of  an  abandonment 
emergency  which  varies  from  drill  to 
drill. 

(iii)  Reporting  to  stations,  preparing 
for.  and  demonstrating  the  duties 
assigned  imder  the  procedure  described 
in  the  station  bill  for  the  particular 
abandonment  emergency  being 
simulated. 

(iv)  Checking  to  see  that  crew 
members  and  industrial  persormel  are 
suitably  dressed. 

(v)  Checking  to  see  that  lifejackets  are 
correctly  donned. 

(vi)  Lowering  of  at  least  one  lifeboat 
after  any  necessary  preparation  for 
launching.  The  lifeboat  must  be  lowered 
at  least  to  the  extent  where  the  davit 
head  has  completed  its  travel  and  the 
fall  Kvire  has  begun  to  pay  out 

(vii)  Starting  and  operating  the 
lifeboat  engine. 

(viii)  Operation  of  davits  used  for 
launching  liferafts. 

(4)  Different  lifeboats  must  as  far  as 
practicable,  be  lowered  to  meet 
paragraph  (b)(4)(v)  of  this  section  at 
successive  drills. 

(5)  Each  abandonment  drill  must,  as 
far  as  practicable,  be  conducted  as  if 
there  were  an  actual  emergency. 

(6)  Each  lifeboat  must  be  launched 
with  its  assigned  operating  crew  aboard 
and  maneuvered  in  the  water  at  least 
once  every  3  months  during  an 
abandonment  drill. 

(7)  Each  rescue  boat  that  is  not  also  a 
lifeboat  must  be  launched  with  its 
assigned  crew  aboard  and  maneuvered 
in  the  water — 

(i)  Once  each  month,  if  reasonable 
and  practicable;  but 
(ii)  At  least  once  every  3  months. 

(8)  At  least  one  drill  every  3  months 
must  be  held  at  night,  unless  the  master 
or  person  in  charge  determines  it  is 
unsafe. 

(9)  Emergency  lighting  for  mustering 
and  abandonment  must  be  tested  at 
each  abandonment  drill. 

(c)  The  master  or  person  in  charge  of  a 
unit  carrying  immersion  suits  shall  make 
sure  that — 

(1)  Each  member  of  the  crew  and 
industrial  personnel  either — 

(i)  Wears  an  immersion  suit  in  at  least 
one  abandonment  drill  per  month  unless 
is  is  impracticable  due  to  warm  weather 
or 


(ii)  Participates  in  at  least  Oi.e 
immersion  suit  drill  per  month  that 
includes  donning  an  immersion  suit  and 
being  instnicted  in  its  use. 

(d)  Each  member  of  the  crew  and 
industrial  personnel  on  board  the  unit 
must  be  given  training  in  the  use  of 
lifesaving  appliances  and  the  duties 
assigned  in  the  station  bill. 

(1)  Except  as  provided  under 
paragraph  (d)(2)  of  this  section,  onboard 
training  in  the  use  of  the  unit'Svlifesaving 
appliances,  including  survival  craft 
equipment  must  be  given  to  each 
member  of  the  crew  and  industrial 
personnel  as  soon  as  possible, -but  not 
later  than  2  weeks  after  they  join  the 
unit 

(2)  If  the  crew  or  industrial  personnel 
are  on  a  regularly  scheduled  rotating 
assignment  to  a  unit  onboard  training  in 
the  use  of  the  imit's  lifesaving 
appliances,  including  survival  craft 
equipment  must  be  given  to  each 
member  of  the  crew  and  industrial 
personnel  not  later  than  2  weeks  after 
the  time  the  person  first  joins  the  unit 

(3)  The  crew  and  the  industrial 
personnel  must  be  instructed  in  the  use 
of  the  unit's  hfesaving  appliances  and  in 
survival  at  sea  on  alternating  weeks, 
normally  in  the  weeks  when 
abandonment  drills  are  not  held.  If 
individual  instruction  sessions  cover 
different  parts  of  the  unit's  lifesaving 
system,  all  the  unit's  hfesaving 
equipment  and  appliances  must  be 
covered  within  each  2  month  period. 

(i)  Each  of  the  industrial  personnel 
without  designated  responsibility  for  the 
survival  of  others  on  board,  must  be 
instructed  in  at  least — 

(A)  The  emergencies  which  might 
occur  on  that  particular  type  of  unit 

(B)  l^e  consequences  of  panic; 

(C)  The  types  of  all  lifesaving 
appliances  carried  on  the  unit  and 
proper  methods  of  using  them, 
including — 

[1)  The  correct  method  of  donning  and 
wearing  a  lifejacket,  and  if  provided,  an 
immersion  suit 

[2]  Jumping  into  the  water  from  a 
height  while  wearing  a  lifejacket  and.  if 
provided,  an  immersion  suit; 

(3)  How  to  board  survival  craft  from 
the  unit  and  from  the  water 

[4]  Operation  and  use  of  the  unit's 
inflatable  liferafts: 

(5)  Special  instructions  necessary  for 
use  of  the  tmit's  lifesaving  appliances  in 
severe  weather  and  severe  sea 
conditions; 

(6)  Swinmiing  while  wearing  a 
lifejacket  and 

(7)  Keeping  afloat  without  a  lifejacket 

(D)  Where  appropriate,  how  to 
survive  in  the  water — 
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[1]  In  the  presence  of  Gre  or  oil  on  the 
water  I 

(2)  In  cold  conditions;  and  I 
[3]  If  sharks  may  be  present; 

(E)  Problems  of  hypothermia,  first-aid 
treatment  for  hypothermia  and  other 
appropriate  first-aid  procedures;  and 

(F)  The  need  to  adhere  to  the 
principles  of  survival;  and 

(G)  The  basic  methods  of  boarding 
helicopters. 

(ii)  Each  member  of  the  crew  and  each 
of  the  industrial  personnel  with 
designated  responsibility  for  the      | 
survival  of  others  on  board,  must  be 
instructed  in  at  least  the  items  covered 
in  paragraph  (d)(3)(i)  of  this  section, 
and — 

(A)  Marshalling  of  personnel; 

(B)  Abandonment  of  the  unit, 
including —  | 

(7)  Launching  survival  craft: 
(^)  Getting  survival  craft  quickly  and 
safely  clear  of  the  unit:  and 

[3)  Rioting  a  capsized  survival  craft; 

(C)  Handling  all  survival  craft  and 
their  equipment  including — 

[1]  Checking  and  maintaining  their 
readiness  for  immediate  use; 

[2)  Using  equipment  to  the  best 
advantage: 

[3]  Using  the  sea  anchor; 

[4)  Remaining,  as  far  as  practicable,  in 
the  general  vicinity  of  the  unit  well 
dear  of  but  not  downwrind  of  any 
hydrocarbons  or  fire; 

(5)  Recovering  and.  as  far  as 
practicable,  caring  for  other  survivors; 

[6]  Keeping  a  look-out 

[7]  Operating  available  means  of 
detection  by  others,  including  radio 
distress  alerting  and  radio  emergency 
procedures;  and 

[81  Making  proper  use  of  food  and 
drinking  water  and  using  protective 
measures  in  survival  craft  such  as  those 
for  preventing  exposure  to  cold.  sun. 
wind.  rain,  and  sea.  and  for  preventing 
seasickness; 

(D)  Cautioning  on  the  preservation  of 
body  fluids  and  the  dangers  of  drinking 
seawater. 

(E)  Transferring  personnel  from 
survival  craft  to  helicopters  or  to  work 
boats; 

(F)  Maintaining  morale;  and 

(G)  Methods  of  helicopter  rescue. 
(4)  Onboard  training  in  the  use  of 

davit-launched  liferafts  must  take  place 
at  intervals  of  not  more  than  4  months 
on  each  unit  with  davit-launched 
liferafts.  Whenever  practicable  this  must 
include  the  inflation  and  lowering  of  a 
liferaft.  If  this  liferaft  is  a  special  liferaft 
intended  for  training  purposes  only,  and 
not  part  of  the  unit's  lifesaving 
equipment  it  must  be  conspicuously 
marked. 


§1(».217    [Removed] 

128.  By  removing  S  109.217. 

§109.219    [Removed] 

129.  By  removing  §  109.219. 

9109.221    [Removed] 

130.  By  removing  S  100.221. 

S109.22S    [Removed] 

131.  By  removing  S  109.225. 

Subpart  C— Operation  and  Stowage  of 
Safety  Equipment 

132.  By  revising  i  109.301  to  read  as 
follows: 


9109.301    Operatiorali 

(a)  Except  as  provided  in  §  109.303(e). 
each  item  of  firefighting  equipment  each 
lifesaving  appliance  and  each  item  of 
survival  craft  and  rescue  boat 
equipment  must  be  in  good  working 
order  and  ready  for  immediate  use  at  all 
times  when  the  unit  is  in  operation. 

(b)  Each  deck  where  Ufeboats  and 
Uferafts  are  stowed  or  boarded  must  be 
kept  clear  of  obstructions  that  would 
interfere  with  the  boarding  and 
launching  of  the  lifesaving  appliances. 

133.  ^  adding  a  new  { 100.303  to 
read  as  follows: 

S109J03    MaintenaneeeflifeMving 


(a)  The  manufacturer's  instructions  for 
onboard  maintenance  of  Ufesaving 
appliances  must  be  onboard  and  must 
include  the  following  for  each 
appliance — 

(1)  Checklists  for  use  when  carrying 
out  the  inspections  required  under 

§  109.311(a); 

(2)  Maintenance  and  repair 
instructions; 

(3)  A  schedule  of  periodic 
maintenance; 

(4)  A  diagram  of  lubrication  points 
with  the  recommended  lubricants; 

(5)  A  list  of  replaceable  parts; 

(6)  A  list  of  sources  of  spare  parts;  and 

(7)  A  log  for  records  of  inspections 
and  maintenance. 

(b)  The  master  or  person  in  charge 
shall  make  sure  that  maintenance  is 
carried  out  in  accordance  with  the 
instructions  required  under  paragraph 
(a)  of  this  section. 

(c)  For  lifesaving  appliances 
constructed  on  or  before  July  1. 1986, 
paragraph  (a)  of  this  section  need  only 
be  complied  with  to  the  extent  that  the 
manufacturer's  instructions  are 
available. 

(d)  The  OCMI  may  accept  instead  of 
the  instructions  required  under 
paragraph  (a)  of  this  section,  an  onboard 
planned  maintenance  program  that 
includes  the  items  listed  in  that 
paragraph. 


(e)  If  lifeboats,  rescue  boats,  and  rigid 
liferafts  are  maintained  and  repaired 
while  the  unit  is  in  operation,  there  must 
be  a  sufficient  number  of  lifeboats  and 
liferafts  available  for  use  in  at  least  two 
separate  locations  to  accommodate  all 
persons  on  board. 

(f)  Except  in  an  emergency,  extensive 
repairs  or  alterations  must  not  be  made 
to  any  lifesaving  appliance  without 
advance  notification  of  the  OCMI. 
Insofar  as  possible,  each  repair  or 
alteration  must  be  made  in  accordance 
with  the  requirements  for  the  lifesaving 
appliance  in  Subchapter  Q  of  this 
chapter.  The  OCMI  may  require  each 
lifesaving  appliance  that  has  been 
altered  or  extensively  repaired  to  be 
subjected  to  each  test  for  the  appliance 
in  Subchapter  Q  of  this  chapter  that  is 
affected  by  the  repair  or  alteration. 

(g)  The  master  or  person  in  charge 
shall  report  each  emergency  repair  or 
alteration  to  a  lifesaving  appliance  as 
soon  as  practicable  to  the  OCMI 
responsible  for  the  area  where  the  unit 
is  operating. 

(h)  A  lifeboat  or  rigid  liferaft  must  not 
be  repaired  or  reconditioned  for  use  on 
a  unit  other  than  the  one  it  was 
originally  built  for.  unless  specifically 
permitted  by  the  OCMI.  If  required  by 
the  OCMI.  the  repair  or  reconditioning 
of  the  Ufeboat  or  rigid  liferaft  must  be 
made  under  the  OCMTs  supervisioiu 

134.  By  revising  §  109.305  to  read  as 
follows: 

$109,305    Maintenance  of  falte. 

(a)  Except  as  provided  under 
paragraph  (d)  of  this  section,  each  fall 
used  in  a  launching  appliance  must  be 
turned  end  for  end  at  intervals  of  not 
more  than  30  months. 

(b)  Each  fall  must  be  renewed  when 
necessary  due  to  deterioration  or  at 
intervals  of  not  more  th^n  5  years, 
whichever  is  the  earlier. 

(c)  Each  fall  must  have  a  corrosion- 
resistant  tag  with  the  following 
permanently  marked  on  it: 

(1)  The  date  the  new  fall  was 
installed. 

(2)  If  the  fall  has  been  turned  end  for 
end.  the  date  it  was  turned. 

(d)  A  fall  which  can  not  be  turned  end 
for  end  must  be  carefully  inspected 
between  24  and  30  months  after  its 
installation.  If  the  inspection  shows  that 
the  fall  is  faultless,  the  fall  may  be 
continued  in  service  up  to  48  months 
after  its  installation,  when  it  must  be 
replaced. 

135.  By  revising  i  109.307  to  read  as 
follows: 
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9109L307 

VQuipment  for  NfMevInQ  i 

Spare  parts  and  repair  equipment 
must  be  on  board  the  unit  for  each 
lifesaving  appliance  and  component 
subject  to  excessive  wear  or 
consumption  and  that  needs  to  be 
replaced  regulariy. 

136.  By  adding  a  new  S  109.309  to  read 
as  follows: 

9109.309    Weakly  inspection  of  ifeMWing 


The  following  tests  and  inspections 
must  be  carried  out  weekly: 

(a)  Each  survival  craft,  rescue  boat 
and  launching  appliance  must  be 
visually  inspected  to  ensure  its 
readiness  for  use. 

(b)  Each  lifeboat  engine  and  rescue 
boat  engine  must  be  run  ahead  and 
astern  for  not  less  than  3  min.,  unless 
the  ambient  temperature  is  below  the 
minimum  temperature  required  for 
starting  the  engine. 

(c)  llie  general  alarm  system  must  be 
tested. 

(d)  Each  battery  for  lifeboat  and 
rescue  boat  engine  starting,  searchlights, 
fixed  lifeboat  radio  installations,  and 
portable  radio  apparatus  must  be 
brought  up  to  full  charge  at  least  once 
each  week  if — 

(1)  The  battery  is  of  a  type  that 
requires  recharging;  and 

(2)  The  battery  is  not  connected  to  a 
device  that  keeps  it  continuously 
charged. 

(e)  The  transmitter  of  each  portable 
radio  apparatus  must  be  tested  at  least 
once  each  week  using  a  dummy  antenna 
load. 

137.  By  adding  a  new  { 109.311  to  read 
as  follows: 

§109.311    Montlily  inspections  Of 
lifesaving  appBsnces. 

(a)  Each  lifesaving  appliance, 
including  Ufeboat  equipment  must  be 
inspected  monthly  using  the  checklist 
required  under  $  109.303(a)(1)  to  make 
sure  it  is  complete  and  in  good  order.  A 
report  of  the  ins|)ection,  including  a 
statement  as  to  the  condition  of  the 
equipment  must  be  recorded  in  the 
unit's  official  logbook. 

(b)  Each  EPIRB  and  each  SART  other 
than  an  EPIRB  or  SART  in  an  inflatable 
liferaft.  must  be  tested  monthly.  The 
EPIRB  must  be  tested  using  the 
integrated  test  circuit  and  output 
indicator  to  determine  that  it  is 
operative. 

138.  By  revising  §  109.313  to  read  as 
follows: 

9109.313   Quarterly  inspections  of 
Rfesaving  appliances. 

(a)  Each  lifeboat  winch  control 
apparatus,  including  motor  controllers, 


emergency  switches,  master  switches, 
and  limit  switches  must  be  examined 
once  each  three  months. 

(b)  The  examination  must  include  the 
removal  of  drain  plugs  and  the  opening 
of  drain  valves  to  make  siue  that 
enclosures  are  free  of  water. 

(c)  The  date  of  the  examination 
required  under  this  section  and  the 
condition  of  the  equipment  must  be 
noted  in  the  official  logbook. 

9109.314    [Removed] 

139.  By  removing  S  109.314. 

140.  By  adding  a  new  $  109.315  to  read 
as  follows: 

{109.315   Annuailnspection  and  repair  of 


(a)  Each  lifeboat  rescue  boat  and 
rigid  liferaft  must  be  stripped,  cleaned, 
and  thoroughly  insfiected  and  repaired 
as  needed  at  least  once  each  year, 
including  emptying  and  cleaning  of  each 
fuel  tank,  and  refilling  it  with  fresh  fuel 

(b)  Each  davit  winch,  fall  and  other 
launching  appliance  must  be  thoroughly 
inspected  and  repaired  as  needed  once 
each  year. 

(c)  Each  item  of  survival  equipment 
with  an  expiration  date  must  be 
replaced  during  the  annual  inspection 
and  repair  if  the  expiration  date  has 
passed. 

(d)  Each  battery  used  in  an  item  of 
survival  equipment  and  clearly  mariced 
with  a  date  identified  as  an  expiration 
date  must  be  replaced  during  the  annual 
inspection  and  repair  if  the  expiration 
date  has  passed. 

(e)  Except  for  a  storage  battery  used 
in  a  lifeboat  or  rescue  boat  each  battery 
without  an  expiration  date  used  in  an 
item  of  survival  equipment  must  be 
replaced  during  the  annual  inspection 
and  repair. 

(f)  The  requirements  in  this  section  do 
not  relieve  the  master  or  person  in 
charge  of  the  requirement  under 

S  109.301(a)  to  keep  the  equipment  ready 
for  immediate  use. 

141.  By  revising  S  100.317  to  read  as 
follows: 


9109.317    Servicing  of  inftatabteHfarafts, 
inflatable  lif ejacfceta  and  inflated  rescue 
boats. 

(a)  Each  inflatable  liferaft.  inflatable 
lifejacket,  and  hybrid  inflatable 
lifejacket  or  work  vest  must  be 
serviced — 

(1)  Within  12  months  of  its  initial 
packing;  and 

(2)  Within  12  months  of  each 
subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspection  of  the  unit, 
provided  that  the  delay  does  not  exceed 
5  months. 


(b)  Each  inflatable  liferaft  must  be 
serviced — 

(1)  Whenever  the  container  of  the  raft 
is  damaged,  or  the  straps  or  seal  broken: 
and 

(2)  In  accordance  with  the  servicing 
procedure  under  Subpart  160.051  of  this 
chapter. 

(c)  Each  inflatable  lifejacket  must  be 
serviced  in  accordance  with  the 
servicing  procedure  under  Subpart 
160.076  of  this  chapter. 

(d)  Each  hybrid  inflatable  lifejacket  or 
work  vest  must  be  serviced  in 
accordance  with  the  servicing  procedure 
under  Subpart  160.077  of  this  chapter. 

(e)  Repair  and  maintenance  of  inflated 
rescue  boats  must  be  in  accordance  with 
the  manufacturer's  instructions.  All 
repairs  must  be  made  at  a  servicing 
facility  approved  by  the  Commandant 
(G-MVI).  except  for  emergency  repairs 
carried  out  on  board  the  vessel. 

142.  By  adding  a  new  {  109.319  to  read 
as  follows: 

{109.319   Pfiodic  asrvlcing  of  hydreataMc 
falaaaa  units. 

(a)  Each  hydrostatic  release  unit  must 
be  serviced — 

(1)  Within  12  months  of  its 
manufacture  and  within  12  months  of 
each  subsequent  servicing,  except  when 
servicing  is  delayed  until  the  next 
scheduled  inspection  of  the  unit 
provided  that  the  delay  does  not  exceed 
5  months;  and 

(2)  In  accordance  with  the  repair  and 
testing  procedures  under  Subpart 
160.062  of  this  chapter. 

(b)  The  springs  of  each  spring- 
tensioned  gripe  used  with  a  hydrostatic 
release  unit  must  be  renewed  when  the 
unit  is  serviced  and  tested. 

9109.320  [Removed] 

143.  By  removing  S  10a320. 

9109.321  [Removed] 

144.  By  removing  9  109.321. 

145.  By  revising  {  109.323  to  read  as 
follows: 

9109.323    Manning  of  survlvai  craft  and 
supervision. 

(a)  A  merchant  mariner's  dociunent 
endorsement  as  a  lifeboatman  or 
another  inclusive  rating  under  Part  12  of 
this  Title  is  evidence  of  training  in 
survival  craft  and  serves  as  a  certificate 
of  proficiency.  For  the  purposes  of  this 
section,  a  "certificated  person"  is  a 
person  holding  a  merchant  mariner's 
document  with  such  an  endorsement. 

(b)  There  must  be  a  sufficient  number 
of  trained  persons  on  board  for 
mustering  and  assisting  untrained 
persons. 
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(c)  There  must  be  •  sufficient  number 
of  deck  officers,  able  seamen,  or 
certificated  persons  on  bocud  to  operate 
the  survival  craft  and  launching 
arrangements  required  for  abandonment 
by  the  total  number  oS  persons  I 
permitted  on  board.  I 

(d)  One  person  must  be  placed  in 
charge  of  each  survival  craft  to  be  used. 

(1)  The  person  in  command  must  be  a 
deck  officer,  able  seaman,  or  certificated 
person. 

(2)  A  deck  officer,  able  seaman,  or 
certificated  person  must  be  designated 
second-in-command  for  each  lifeboat 
permitted  to  carry  more  than  40  persons. 

(e)  The  person  in  charge  of  each 
survival  craft  shall  have  a  list  of  the  . 
survival  craft  crew  and  shall  see  thai 
the  cre%vmembers  are  acquainted  with 
their  duties.  The  second-in-command  of 
a  lifeboat  shall  also  have  a  list  of  the 
lifeboat  crew. 

(f)  Each  motorized  survival  craft  must 
have  a  person  assigned  who  is  capable 
of  operating  the  engine  and  carrying  out 
minor  adjustments. 

(g)  The  master  or  person  in  charge 
shall  make  sure  the  persons  required 
under  paragraphs  (b),  (c),  and  (d)  of  this 
section  are  equitably  distributed  among 
the  unit's  survival  craft 


fiouas   (ftaMovedl 

146.  By  removing  { 109.325. 

91O0l341   [Removed] 

147.  By  removing  1 109.341. 

148.  By  revising  i  109.425  to  read  as 
follows: 


(109.428 


(a)  Before  making  repairs  or 
alterations,  except  emergency  repairs  or 
alterations  to  fire  detecting  and 
extinguishing  equipment  Uie  master  or 
person  in  charge  shall  report  the  nature 
of  the  repairs  or  alterations  to  the 
Officer  in  Charge.  Marine  Inspection. 

(b)  When  emergency  repairs  or 
alterations  to  fire  detectii^  or  fire 
extinguishing  equipment  have  been 
made,  the  master  or  person  in  charge 
shall  report  the  nature  of  the  repairs  or 
alterations  to  the  Officer  in  Charge, 
Marine  Inspection. 

149.  By  revising  paragraphs  (d)  and  (e) 
of  i  109.433  to  read  as  foUows: 


S  109.433   Logbook  Entrtee. 


(d)  The  date  when  fire  drills  are  held, 
and  details  of  fire  fighting  training  and 
fire  drills.  Each  logbook  entry  must 
include  the  following,  as  applicable: 

(1)  The  time  and  date. 

(2)  Length  of  drill  or  training  session. 
(3J  Number  and  lengths  of  hose  used. 


(4)  Subject  of  training  session. 

(5)  Statement  as  to  the  condition  of 
the  equipment  used. 

(0)  If  a  full  drill  or  training  session  is 
not  held  at  the  appointed  time,  the 
circumstances  and  the  extent  of  die  drill 
or  training  session  held. 

(e)  The  date  wdien  masters  are  held, 
details  of  abandonment  drills,  drills  of 
other  lifiesaving  an>Iiances  and  onboard 
training.  Each  logbodc  entry  must 
include  the  following,  as  applicable: 

(1)  The  time  and  date. 

(2)  Length  of  drill  or  training  session. 

(3)  Identification  of  survival  craft  used 
in  drills. 

(4)  Sutqect  (rf  training  session. 

(5)  Statement  as  to  the  condition  of 
the  equipment  used. 

(6)  If  a  full  master,  drill  or  training 
session  is  not  held  at  the  appointed 
time,  the  circumstances  and  the  extent 
of  the  muster,  drill  at  training  session 

held. 

*        *        •        •        • 

By  revising  the  title  of  Subpart  E  to 
read  as  follows: 

SubfMrt  C— Enwiywicy  btQiMlB 

S  109.501    [Removed! 

150.  By  removing  i  109.501. 

151.  By  removing  and  reserving 
paragraph  (a),  by  revising  the  section 
heacfing,  and  by  revising  paragraph 
(c)(2)  of  S  109.503  to  read  as  follows: 


§112.1S-1    T 


§100.508 
(a)  [reserved] 


(c)  •  •  * 

(2)  If  whistle  signals  are  used  to  direct 
the  handling  of  lifeboats  and  davit- 
launched  liferafts,  they  must  be — 

(i)  One  short  blast  to  lower  the 
lifeboats  and  davit-launched  liferafts; 
and 

(ii)  Two  short  blasts  to  stop  lowering 
the  lifeboats  and  davit-launched 
liferafts. 


9109.506   [Removed] 

152.  By  removing  S  109.505. 

SUBCHAPTER  J-ELECTRICAL 
ENQINEERmO 

PART  112— EMERQENCY  LIGHTING 
AND  POWER  SYSTEMS 

153.  The  authority  citation  for  Part  112 
is  revised  to  read  as  follows: 

Autfaoritsr:  46  U.S.C  ai3. 3306, 3703. 4104: 
49  CFR  1.46. 

Subpart  112.15   Dnargancy  Loads 

154.  By  revising  paragraphs  (c)  and  (g) 
of  8  112.15-1  to  read  as  follows: 


(c)  Lighting  for  passageways, 
stairwajrs,  and  escape  trunks  in 
passenger  qoarters,  crew  quarters, 
public  spaces,  machinery  spaces,  and 
work  spaces  sufficient  to  allow 
passengers  and  crew  to  find  their  way  to 
open  dedcs  and  to  survival  craft  muster 
stations  and  embarkation  stations  with 
all  watertight  doors  and  fire-screen 
doors  closed. 


(g)  Lighting  for  survival  craft 
launching,  indnding  muster  staticms. 
embarkation  stations,  the  survival  craft 
its  launching  appliance,  and  the  area  of 
the  water  where  it  is  to  be  launched. 
Lights  must  meet  1 111.75-16  and  11Z43- 
11. 
***** 

155.  By  adding  a  new  paragraph  (u)  to 
S  112.15-6  to  read  as  follows: 

S11L15-S   Ftosl  emergency  loade. 

(u)  Eadti  stabilizer  wing  and  indicator 
that  must  be  movable  to  prevent  damage 
to  survival  craft 

SUBCHAPTER  O-CERTAM  BULK 
DANQER0U8  CARGOES 

PART  154-SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYINQ  BULK  LKHNFIED  GASES 

156.  The  authority  citation  for  Part  154 
continues  to  read  as  foUows: 

Authority:4eU.S.C.  3703;  E.0. 12234,3         G 
CFR.  1960  Comp.  p.  277;  40  CFR  1.46. 

$154.1445   [Removed] 

157.  By  removing  §  154.1445 

SUBCHAPTER  Q-EQUVMENT. 
CONSTRUCTION.  AND  MATERIALS: 
SPECIFICATIONS  AND  APPROVAL 

PART  ISO-UFESAVING  EQUIPMENT 

15a  The  authority  citation  for  Part  160 
is  revised  to  read  as  follows  and  all 
other  authority  citations  in  Part  160  are 
removed: 

Authority:  46  U.S.C.  3306. 3703. 4102. 4302: 
49  CFR  1.46. 

Subpart  ieOi(MO-Lin»-Tlifowlng 
AppRwioa;  hnpulM  Pvujcklad  Rockel 
Typ*  (and  Equlpimnt) 

159.  By  revising  S  160.046-6  to  read  as 
follows: 

9160.040-6    Marking  and  labeling. 

(a)  Each  line  throwing  appliance  must 
be  permanently  and  legibly  marked  with 
the— 

(1)  Model  designation: 

(2)  Serial  number, 

(3)  Coast  <Iuard  approval  number  and 

(4)  Name  of  the  manufacturer. 


(b)  Each  projectile  must  be 
permanenUy  and  legibly  marked  with 
the— 

(1)  Model  designation:         "^ 

(2)  Coast  Guard  approval  number; 

(3)  Name  of  the  manufacturer; 

(4)  Month  and  year  manufactured;  and 

(5)  Expiration  date  that  must  not  be 
more  than  48  months  after  the  date  of 
manufacture. 

(c)  Each  primer-ejector  cartridge  must 
be  permanently  and  legibly  marked  with 
the— 

(1)  Model  designation; 

(2)  Coast  Guard  approval  number, 

(3)  Name  of  the  manufacturer; 

(4)  Month  and  year  manufactured;  and 

(5)  Expiration  date  that  must  not  be 
more  than  48  months  after  the  date  of 
manufacture. 

(d)  Each  container  of  new  service  line 
must  be  permanently  and  legibly 
marked  with — 

(1)  The  name  of  the  manufacturer; 

(2)  The  month  and  year  manufactured; 
and 

(3)  A  statement  to  the  effect  that  in  all 
respects  the  line  meets  the  appUcable 
requirements  of  this  subpart. 

(e)  Each  faking  box  and  reel  must  bear 
the  name  of  the  manufacturer. 

99 160,042-1  through  160.142-5 


160.  By  removing  Subpart  160.042 
(consisting  of  §S  160.042-1  through 
160.142-5). 

PART  161— ELECTRICAL  EQUIPMENT 

161.  The  authority  citation  for  Part  161 
is  revised  to  read  as  foUows  and  all 
other  authority  citations  in  Part  161  are 
removed: 

Authority:  46  U.S.C.  3306.  3703,  4104;  49 
CFR  1.48. 

§§  161.006-1  through  161.006-6 
[Removed] 

161a.  By  removing  Subpart  161.006 
(consisting  of$§  161.006-1  through 
161.006-6). 

SUBCHAPTER  R-NAUTICAL  SCHOOLS 

161b.  The  following  Table  of  Contents 
for  Part  167  reflects  revised  Subpart 
167.35  to  read  as  follows: 

PART  167— PUBUC  NAUTICAL 
SCHOPL  SHIPS 

Sul>part  167.35— Lifesaving  Appliances  and 
Arrangements 

167.35-1    General. 
16''.3&-5    Emergency  signals. 
167.3S-10    Manning  of  survival  craft  and 
supervision. 


Sec. 

167.35-90    Operational  readiness. 

maintenance  and  inspection  of  lifesaving 

equipment 

162.  The  authority  citation  for  Part  167 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C  3306. 6101;  49  CFR  1.46. 

Subpart  167.15— Inspectiona 

163.  By  adding  a  new  §  167.15-27  to 
read  as  follows: 

9167.15-26    Inspectkm  of  Hfesaving 
appliances  and  arrangements. 

(a)  At  each  initial  inspection,  one  of 
the  following  must  be  done  in  the 
presence  of  a  marine  inspector 

(1)  The  tests  and  inspections  under 

§  71.20-20(a)(l)  of  this  chapter  for  each 
public  nautical  school  ship  provided 
with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements. 

(2)  The  tests  and  inspections  under 

9  91.20-20(a)(l)  of  this  chapter  for  each 
public  nautical  school  ship  provided 
with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(b)  At  each  inspection  for 
certification,  one  of  the  following  must 
be  done  in  the  presence  of  a  marine 
inspector 

(1)  The  tests  and  inspections  under 

S  71.25-15  of  this  chapter  for  each  public 
nautical  school  ship  provided  with 
lifesaving  appliances  and  arrangements 
meeting  passenger  vessel  requirements. 

(2)  The  tests  and  inspections  under 

§  91.25-15  of  this  chapter  for  each  public 
nautical  school  ship  provided  with 
lifesaving  appliances  and  arrangements 
meeting  cargo  and  miscellaneous  vessel 
requirements. 

164.  By  revising  Subpart  167.35  to  read 
as  follows: 

Subpart  167.35— Ufesavlng  Appliances 
and  Arrangements 

§167.35-1    General 

Lifesaving  appliances  and 
arrangements  on  public  nautical  school 
ships  must  meet  the  requirements  for 
nautical  school  ships  in  Subchapter  W 
of  this  chapter. 

§  167.35-5    Emergency  signals. 

The  various  signals  used  to  call  the 
crew  to  their  stations  and  to  give 
instructions  to  the  crew  must  be  listed 
on  the  station  bill  required  under 
§  199.80  of  this  chapter.  The  signals  must 
meet — 

(a)  Section  78.13-1  of  this  chapter  for 
each  pubhc  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 


(b)  Section  97.13-1  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

$167.35-10    Manning  of  survival  cratt  and 
suporvisloa 

The  manning  of  survival  craft  and 
their  supervision  must  meet — 

(a)  Subpart  78.14  of  tiiis  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(b)  Subpart  97.14  of  this  chapter  for 
each  pubhc  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

§167.35-90    Operational  readiness, 
maintenance  and  inspection  of  Hfesaving 
equipment 

The  operational  readiness, 
maintenance,  and  inspection  of 
lifesaving  equipment  must  be  as 
required  under — 

(a)  Subpart  7&95  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(b)  Subpart  97.90  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

Subpart  167.55— Special  Marlcings 
Required 

165.  By  revising  paragraph  (j)  and 
adding  paragraphs  (k),  (I),  (m).  (n).  and 
(o)  of  §  167.55-5  to  read  as  follows: 

§  167.55-5    Marking  of  fire  and  emergency 
equipment,  etc 

(j)  Lifeboat^  and  rescue  boats.  Each 
lifeboat  and  rescue  boat  must  be 
marked  as  required  under — 

(1)  Section  78.47-60  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(2)  Section  97.37-37  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(k)  Rigid  liferafts.  Each  rigid  liferaft 
must  be  marked  as  required  under — 

(1)  Section  78.47-62  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 
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(2)  Section  97J7-39  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(I)  InPatable  h'ferafts.  Markings  for 
each  inflatable  liferaft  must  be  as 
required  under — 

(1)  Section  78.47-63  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(2)  Section  97.37^10  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
aiTangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(m)  Lfe  floats  and  buoyant  apparatus. 
Each  life  float  and  buoyant  apparatus 
must  be  marked  as  required  under — 

(1)  Section  78.47-64  of  this  chapter  for 
each  public  nautical  school  ship 
provfdei)  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
reqeirements,  or 

(2)  Section  97.37-42  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifeeeving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(n)  Lifejackets,  immersion  suits,  and 
ring  life  buoys.  Each  lifejacket. 
immersion  suit,  and  ring  Wit  buoy  must 
be  marked  as  required  under— 

(1)  Section  78.47-66  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirenenta,  or 

(2)  Section  97.37-43  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(0)  EPIRBa  andSARTs.  Eadi  EPIRB 
and  each  SART  must  be  marked  as 
required  under — 

(1)  Section  78.47-72  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(2)  Section  97.37-55  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

Subpart  167.65— Special  Operating 
RtquirMTMfiis 

16t.  By  reviaing  1 1674»-1  to  read  as 
follows: 


|lt7JS.i   Atoandon-sMp  traMng  antf 


(a)  Abandon-ship  training  and  drills 
must  be  conducted  as  required  undei^- 


(1)  Section  78.17-50  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(2)  Section  97.15-35  of  this  chapter  for 
each  public  nautical  school  ship 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

(b)  Wherever  the  term  "passenger"  is 
used  in  S  78.17-50  or  9  97.15-35  of  this 
chapter,  it  shall  be  interpreted  as 
meaning  a — 

(1)  Student; 

(2)  Cadet:  and 

(3]  Instructor  who  is  not  also  a 
member  of  the  crew. 

167.  By  adding  a  new  S  167.65-2  to 
read  as  follows: 

{167.65-2    FkedriRs. 

(a)  A  fire  drill  must  be  conducted  on 
each  vessel  in  alternating  weeks.  The 
fire  drill  must  not  be  conducted  as  part 
of  the  abandon-ship  drilL  nor 
immediately  prior  to  or  after  the 
abandon-ship  drill  If  a  fire  drill  can  not 
be  held  during  the  appointed  week  doe 
to  bad  weather  or  other  unavoidable 
reason,  the  drill  must  be  conducted  at 
the  first  opportunity  following  the  time 
when  the  drill  would  normally  have 
been  held. 

(b)  Any  member  of  the  crew  excused 
from  a  fire  drill  must  participate  in  the 
next  drill  so  that  each  member 
participates  in  at  least  one  fire  drill  each 
month.  If  more  than  2S%  of  the  crew 
have  not  participated  in  a  fire  drill  on 
board  diet  perticnlar  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vess^  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  hours  after  the  vessel 
leaves  port  Tlie  Commandant  (G-MVI) 
may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical 

(c)  Each  fire  drill  must  include: 

(1)  Summoning  of  the  crew  and  other 
persons  on  board  to  their  stations  with 
the  general  alarm. 

(2)  Simulation  of  a  fire  emergency 
which  varies  from  drill  to  drill 

(3)  Reporting  to  stations,  preparing 
for.  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular  fire 
emergency  being  simulated. 

(4)  Starting  of  fire  pumps  and  use  of  a 
sufficient  number  of  outlets  to  determine 
that  the  system  is  in  proper  working 
order. 

(5)  Bringing  out  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency 
equipment  lockers,  and  demonstrating 


the  use  of  each  item  by  the  person  or 
persons  desi^ated  to  use  it. 

(6)  Operating  each  watertight  door 
used  while  the  vessel  is  underway. 

(7)  Operation  of  each  self-closing  fire 
door. 

(8)  Closing  all  fire  doors  and  doors  in 
fire  boundaries. 

(d)  Each  fire  drill  must,  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  The  date  when  fire  drills  are  held, 
and  details  of  fire  drills  must  be 
recorded  in  the  vessel's  official  logbook. 
Each  logbook  entry  must  include  the 
following,  as  applicable: 

(1)  The  time  and  date. 
(2}  Length  of  drill. 

(3)  Number  and  lengths  of  hose  used 

(4)  Statement  as  to  the  condition  of 
the  equipment  used. 

(5)  If  a  full  drill  is  not  held  at  the 
appointed  time,  the  circumstances  and 
the  extent  of  the  drill  held. 

9167.65-55    IRemovedl 

168.  By  removing  1 167.65-55. 

PART  16S-CfVlLlAN  NAUTICAL 
SCHOOL  VESSELS 

169.  The  authority  citation  for  Part  168 
is  revised  to  read  as  follows: 

Authority: 46 U.SC. 3306: 49 CFR  1.46.   ^ 

Subpart  168.05--Genenri 
Requirements 

170.  By  revising  { 168.0S-6  to  read  as 
follows: 


9i6ao«-S   AppNeaienofi 
veseellnapectien  reguletionk 

Except  for  requirements  covered 
specifically  by  this  part,  all  of  the 
following  regulations  applying  to 
passenger  vessels  apply  to  each  vessel 
and  item  of  floating  equipment  used  by 
or  in  connection  with  a  civilian  nautical 
school: 

(a)  For  vessels  100  gross  tons  and 
over.  Subchapter  H  (Passenger  Vessels) 
of  this  chapter,  and  all  other  regulations 
in  this  chapter  applicable  to  passenger 
vessels  100  gross  tons  and  over. 

(b)  For  vessels  less  than  100  gross 
tons.  Subchapter  T  (Small  Passenger 
Vessels)  of  this  chapter,  and  all  other 
regulations  in  this  chapter  applicable  to 
passenger  vessels  less  than  100  gross 
tons. 

SUBCHAPTER  (l-OCCANOQRAPHIC 
RESEARCH  VESSELS 

PART  188-GENERAL  PROVISIONS 

171.  The  authority  citation  for  Part  188 
is  revised  to  read  as  follows: 

Authority:  40  U.SC.  2113.  3306: 49 CFR  1.46. 


r 
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172-173.  By  adding  a  new  Subpart 
168.27  to  read  as  foQows: 

Siibp«t  1ML27-Liftesavlng  AppKances 
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9 166.27-1 

Iift%aving  appliances  and 
arrangements  on  oceanograirfiic 
research  vessels  must  meet  the 
requirements  for  special  purpose  ships 
in  Subchapter  W  of  diis  chepter. 


PARTI 
CBmHCATIOII 

174.  The  eutkoiity  citation  fw  Part  180 
is  revised  to  read  as  follows: 

AaNiMity:  46U34L  3306;  46  CFR  !.«. 

Subpart  189.20-lnitiai  ln8pM:tion 

175.  By  revising  paragraph  (a)(1)  of 
9 186.20-20  to  read  as  follows: 


(a)  *  •  * 

(1)  The  tests  and  mspections  under 
9  71Ja>-20(a)(l]  of  this  chapter  for  each 
oceanographic  research  vessel  provided 
with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or  tfie  tests  and 
inspections  under  S  91.2O-20(a)(l)  of  this 
chapter  for  each  oceanograiAic  researeh 
vessel  provided  witfi  l^saving 
appliances  and  arrangements  meeting 
cargo  and  misceDaneoas  vessel 
requirements. 


for 


i  188125-15  to  read  as 


Subpart! 
Certification 

176.  By 
foBews; 

916612S-1S 

At  each  iaqiection  for  cnlificatiaD, 
one  of  the  following  most  be  done  m  the 
presence  of  a  marine  inspector 

(a)  The  tests  and  inspections  under 
9  71.25-15  of  this  dnpter  for  each 
oceanographic  research  vessel  provided 
with  lifesaving  appliances  and 
arrai^ments  meeting  passenger  vessel 
requireawnts. 

(b)  The  tests  and  inspections  under 
9  91.25-15  of  this  chapter  for  each 
oceanographic  research  vessel  provided 
vrith  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
misceUaneoea  vessel  reqnireBaents. 

PART  192-UFESAVING  EQUIPMENT 

177.  By  removing  and  reserving  Part 
192. 


177a.  The  following  Table  oS  Contents 
for  Pari  196  reflects  new  or  revised 
subparts  lo  read  as  follows: 

PART  ItS^-OPERATlONS 

SiApart  f96.66— Incocporstfon  l>y 
Reierence 

Sec. 

196.00-1    LKorporatioa  by  nfenxKx. 


Sutipart 

196.13-1    Emergency  Rignalc 

Subpert  196111    Maai*no»ServtvlCrail 


196.14-1    General 

Sebpert  186J0-Operallanal  I 
MsMananee  and  hwpacttoa  of  l.aMaving 
Equipinent 

19U6-a6    Operatioaal  recMfinem. 
Subpart  l96.9$-Pllol  Boerdhig  Opefabons 

178.  The  authority  citation  for  Part  196 
continues  to  read  as  follows: 

AuAHily:  49U.S.C  33eet  4$  CFR  1.46^ 

179.  By  adding  Subpart  196.00  to  read 
as  follows: 


9166.69-1    Ineerpeiattoii  by  reteieiice. 

(a)  Certain  material  is  incorporated  by 
refeteace  inte  this  part  widk  die 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  UJSSL 
552(a).  To  enforce  any  edition  olber  than 
the  one  listed  in  paragraph  (b)  of  diis 
section,  notice  of  change  must  be 
published  in  the  Fedacal  gin,kilii  and 
the  material  aaade  available  to  the 
public.  AM  ^ipnnred  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Washington.  DC.  and 
at  die  U.S.  Coast  Guard,  Merchant 
Vessel  Inspection  Division  (G-MVI), 
2100  Second  Street  SW..  Washington. 
DC206S3-0001.  and  is  available  from  the 
source  indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  far 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are: 

International  Maritime  Organization  (IMO) 
PublicattoM  SactiMi.  4  Albert  EnbankmeBt. 

London  SEl  7SR.  England 
ResoluUon  (LSR 19/ WF.4,  Amex  ^, 
"GuideKK*  Conceming  the  UiK  and  Rtttng 
of  RetrorefleclTve  MBteriato  on  Life-9»ving 
Appliiinces",  frnie  19B7— 198.37-37: 
19ej7r43 

160.  By  revising  Subpart  196.13  to  read 
as  follows: 


Subpart  196.13— EflMfgmcy 
.9196.13-1    EmergaocysigR^s. 

The  various  signals  used  to  call  the 
crew  to  their  stations  and  to  give 
instructions  to  the  crew  must  be  listed 
on  the  station  bill  required  under 
9  199.80  of  this  chapter.  The  signals  must 
meet — 

(a)  Section  78.13-1  of  fliis  chapter  for 
.  each  oceanographic  research  vessel 

provided  with  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(b)  Section  97.13-1  of  this  chapter  for 
each  oceanographic  research  vessel 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

181.  By  reviung  Subpsfft  196J4  to  read 
as  foUows: 

Subpart  196.1  <    Manning  of  Survival 
Craft  and  Superviaion 

9196.14-1    fiaiMral. 

The  manning  of  survival  crafi  and 
their  supervisios  must  meet —  '^ 

(a)  Subpwt  78.14  of  this  dbapter  for 
each  oceanographic  research  vessel 
provided  witi^  lifesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requiremei^  or 

(b)  Subpart  97.14  of  this  chapter  for 
each  oceanogra^iic  rcaearch  vessel 
provided  with  lifesaving  apf^ances  and 
arrangements  meeting  cargo  and 
miscellaneoKs  vessel  reqairements. 

Subpart  19S.15-TMli.  IMK  Md 


9196.1&-2S    lAmanaedl 

182.  %  removing  1 19M5-a{a){3). 

163.  By  revising  9 196.15-36  to  read  as 
follows: 

9196.15-aS 


(a)  AbandoB-Mp  training  and  drills 
must  be  condected  as  required  under — 

(1)  Section  78.17-50  of  this  chapter  for 
each  oceanographic  research  vessel 
provided  v*riih  Kfesaving  appliances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(2)  Section  97.15-35  of  this  chapter  for 
each  oceanographic  research  vessel 
provided  with  lifesaving  appliances  and 
arrangements  meeting  cargo  and 
misceRaneous  vessel  requirements. 

(b)  Wlierever  the  term  "passenger"  is 
used  in  9  7ai7-50  or  9  97.15-35  of  this 
chapter,  it  shall  be  interpreted  as 
meaning  one  of  the  scientific  personnel 
on  an  oceanographic  researcii  vessel  for 
the  purposes  of  this  section. 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol  54.  No.  76  /  Friday.  April  21.  1989  -j  Proposed  Rules 


16291 


Fedwal  Register  /  Vol.  54.  No.  76  /  Friday,  April  21.  1989  /  Proposed  Rules 


Federal  Register  /  Vol  54.  No.  76  /  Friday.  April  21.  1989  •/  Proposed  Rules 


16291 


I1M.1S-S7   [Wswawtfl 

184.  By  removing  f  196.15-37. 

185.  By  revising  i  198.15-40  to  read  as 
foUo«vs: 


ilM.IS-40 

(a)  A  fire  drill  must  be  conducted  on 
each  vessel  in  alternating  weeks.  The 
fire  drill  must  not  be  conducted  as  part 
of  the  abandon-ship  drill,  nor  | 
immediately  prior  to  or  after  the       ' 
abandon-ship  drill  If  a  fire  drill  cannot 
be  held  during  the  appointed  week  due 
to  bad  weather  or  oUier  unavoidable 
reason,  the  drill  must  be  conducted  at 
the  fint  opportimity  following  the  time 
when  the  drtil  would  normally  have 
been  held. 

(b)  Any  member  of  the  crew  excused 
from  a  fire  drill  must  participate  in  the 
next  drill,  so  that  each  member 
participates  in  at  least  one  fire  drill  each 
month.  If  more  than  25%  of  the  crew 
have  not  participated  in  a  fire  drill  on 
board  that  particular  vessel  in  the 
previous  month,  a  drill  must  be 
conducted  before  the  vessel  leaves  port 
if  reasonable  and  practicable,  but  not 
later  than  24  houn  after  the  vessel 
leaves  port.  The  Commandant  (G-MVI) 
may  accept  other  arrangements  that  are 
at  least  equivalent  for  those  vessels 
where  this  is  impractical. 

(c)  Each  fire  drill  must  include: 

(1  j  Summoning  of  scientific  personnel 
and  crew  to  their  stations  with  the 
general  alarm. 

(2)  Simulation  of  a  fire  emergency 
which  varies  fium  drill  to  drill. 

(3)  Reporting  to  stations,  preparing 
for,  and  demonstrating  the  duties 
assigned  under  the  procedure  described 
in  the  station  bill  for  the  particular  fire 
emergency  being  simulated. 

(4)  Starting  of  fire  pumps  and  use  of  a 
sufficient  number  of  outlets  to  determine 
that  the  system  is  in  proper  working 
order. 

(5)  Bringing  out  each  breathing 
apparatus  and  other  item  of  rescue  and 
safety  equipment  from  the  emergency 
equipment  lockers,  and  demonstrating 
the  use  of  each  item  by  the  person  or 
persons  designated  to  use  it. 

(6)  Operating  each  watertight  door 
used  while  the  vessel  is  underway. 

(7)  Operation  of  each  self-closing  fire 
door. 

(8)  Closing  all  fire  doors  and  doors  in 
fire  boundaries. 

(d)  Each  fire  drill  must,  as  far  as 
practicable,  be  conducted  as  if  there 
were  an  actual  emergency. 

(e)  The  date  when  lire  drills  are  held, 
and  details  of  fire  drills  must  be 
recorded  in  the  vessel's  official  logbook. 
Each  logbook  entry  must  include  the 
following,  as  applicable: 

(1)  The  time  and  date. 


(2)  Length  of  drill. 

(3)  Number  and  lengths  of  hose  used. 

(4)  Statement  as  to  the  condition  of 
the  equipment  used. 

(5)  If  a  full  drill  is  not  held  at  the 
appointed  time,  the  circumstances  and 
the  extent  of  the  drill  held. 

i1M.1S-4S    IRwnovMl] 

186.  By  removing  {  196.15-45. 

9198.1S-S0    IRwnovMl] 

187.  By  removing  §  196.15-50. 

9198.15-65   [Removed] 
18a  By  removing  1 196.15-65. 

9196.15-70   [Rwnoved] 

189.  By  removing  §  196.15-70. 

190.  By  revising  paragraphs  (a)(1)  and 
(a)(6)  of  9  196.35-5  to  read  as  follows: 

9198.35-5   Actions  required  to  be  loggstf. 

(a)  *  *  * 

(1)  Abandon-ship  training  and  drills, 
and  fire  drills.  As  held.  See  99 196.15-35 
and  196.15-40. 

•        •        *        •        • 

(6)  Survival  craft  winches.  Once  in 
each  three  months.  See  9  196.90-73. 


Subpart  1M.37— Markings  for  Fire  and 
Emargancy  Equipment,  etc 

191.  By  revising  9  196.37-37  to  read  as 
follows: 

91«6u37-37   tifsboats  and  rescue  boats. 

(a)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  and  rescue  boat  in 
lettere  and  numbera  at  least  75  mm  (3 
in.)  high: 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  boat.  The  boats 
on  each  side  of  the  vessel  must  be 
numbered  fitim  forward  to  aft  If  there 
are  boats  on  both  sides  of  the  vessel,  the 
odd  numbers  must  be  on  the  starboard 
side. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  marked 
on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  eadi  lifeboat  and  rescue  boat  in 
letters  and  numbers  at  least  35  nun  (1.5 
in.)  high: 

(1)  The  length  and  beam  of  the  boat. 

(2)  The  number  of  persons  capacity  of 
the  boat.  This  number  must — 

(i)  Be  the  number  of  persons  the 
lifeboat  is  equipped  for  and 

(ii)  Not  be  greater  than  the  number  of 
persons  the  boat  is  approved  for.  as 
shown  on  its  nameplate. 

(c)  The  following  must  be  plainly 
marked  or  painted  on  each  lifeboat  and 


rescue  boat  in  at  least  two  places  visible 
from  above  the  boat  in  lettere  and 
numbera  not  less  than  75  mm  (3  in.)  high: 

(1)  The  number  of  persons  capacity  of 
the  boat. 

(2)  The  name  of  the  vessel. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  oar 
and  paddle. 

(e)  On  or  before  July  1, 1991.  each 
lifeboat  and  rescue  boat  must  be 
marked  with  Type  II  retrorefiective 
material  approved  under  Subpart 
164.018  of  this  chapter.  The  arrangement 
of  the  retrorefiective  material  must  meet 
IMO  Resolution  (LSR  19/WP.4,  Annex 
31. 

192.  By  adding  a  new  9  196.37-39  to 
read  as  follows: 

9198J7-39    Rigid  Menrfts. 

(a)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  liferaft  in  lettera  and  numbers 
at  least  75  mm  (3  in.)  high: 

(1)  The  name  of  the  vessel. 

(2)  The  number  of  the  liferaft.  Liferafts 
stowed  on  the  sides  of  the  vessel  must 
be  numbered  in  the  same  manner  as  the 
lifeboats. 

(3)  For  vessels  in  ocean  service,  the 
name  of  the  port  required  to  be  mariced 
on  the  stem  of  the  vessel  under  Subpart 
67.13  of  this  chapter. 

(b)  The  following  must  be  plainly 
marked  or  painted  near  one  entrance  of 
each  rigid  Uferafl  in  lettera  and  numbera 
at  least  35  mm  (1.5  in.)  hi^: 

(1)  Either  "SOLAS  A  Pack"  or 
"SOLAS  B  Pack"  depending  upon  its 
equipment  under  9 199.143(b)  or 

9  199.143(c)  of  this  chapter. 

(2)  The  length  of  the  painter. 

(c)  The  number  of  penons  capacity 
must  be  plainly  marked  or  painted  over 
each  entrance  to  each  rigid  liferaft  in 
lettera  and  numbera  at  least  100  mm  (4 
in.)  high,  in  a  color  contrasting  to  that  of 
the  liferaft.  This  number  must— 

(1)  Be  the  number  of  persons  the 
liferaft  is  equipped  for;  and 

(2)  Not  be  greater  than  the  number  of 
pereons  the  liferaft  is  approved  for,  as 
shown  on  its  nameplate. 

(d)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each 
paddle. 

193.  By  revising  9  196.37-40  to  read  as 
follows: 

9196.37-40    InflataMalifsrafts. 

The  number  of  the  liferaft  and  the 
number  of  peraons  it  is  permitted  to 
accommodate  must  be  marked  or 
painted  in  a  conspicuous  place  in  the 
immediate  vicinity  of  each  infiatable 
liferaft  in  lettera  and  numbera  at  least  35 


mm  (1.5  in.)  high.  Liferafts  stowed  on  the 
sides  of  the  vessel  must  be  niunbered  in 
the  same  manner  as  the  lifeboats,  lliis 
maridng  must  not  be  on  the  inflatable 
liferaft  container. 

194.  By  adding  a  new  9 196.37-42  to 
read  as  follows: 

9196,37-42   Ufa  floats  and  buoyant 


(a)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  life 
float  and  buoyant  apparatus,  together 
with  their  oara  and  paddles. 

(b)  The  number  of  pereons  capacity 
must  be  plainly  marked  or  painted  on 
each  life  float  and  buoyant  apparatus  in 
lettera  and  niunbera  at  least  35  mm  (1.5 
in.)  high.  This  number  must — 

(1)  Be  the  number  of  peraons  the 
device  is  equipped  for  and 

(2)  Not  be  greater  than  the  number  of 
pereons  the  device  is  approved  for,  as 
shown  on  its  nameplate. 

195.  By  revising  9  196.37-43  to  read  as 
follows: 

§198.37-43    Ufaiacfcats.  Immersion  suits, 
and  ring  Hfa  buoys. 

(a)  Each  lifejacket  immersion  suit, 
and  ring  life  buoy  must  be  marked  in 
block  capital  lettera  with  the  vessel's 
name. 

(b)  Each  container  for  lifejackets  and 
immereion  suits  must  be  marked  in 
lettera  and  numbera  at  least  50  mm  (2 
in.)  high  with  the  number  and 


identification  of  the  items  stowed  inside 
and  their  size. 

(c)  Each  ring  life  buoy  on  a  vessel  in 
ocean  service  must  be  marked  in  block 
capital  lettera  with  the  name  of  the  port 
required  to  be  marked  on  the  stem  of 
the  vessel  under  Subpart  67.13  of  this 
chapter. 

(d)  Each  stowage  position  for  a  ring 
life  buoy  must  be  marked  "LIFE  BUOY". 

(e)  Each  lifejacket  must  be  marked 
with  Type  I  retrorefiective  material 
approved  under  Subpart  164.018  of  this 
chapter.  The  arrangement  of  the 
retrorefiective  material  must  meet  IMO 
Resolution  [LSR  19/WP.4,  Annex  3]. 

(f)  On  or  before  July  1, 1991.  each  ring 
life  buoy  must  be  marked  with  Type  II 
retrorefiective  material  approved  under 
Subpart  164.018  of  this  chapter.  The 
arrangement  of  the  retrorefiective 
material  must  meet  IMO  Resolution 
[LSR  19/WP.4,  Annex  3J. 

Note:  Each  approved  immersion  suit  is 
provided  with  retrorefiective  material  by  the 
manufacturer  of  the  suit. 

196.  By  revising  9 196.37-49  to  read  as 
follows: 

9196.37-49    EPIRBsandSARTs. 

The  name  of  the  vessel  rhust  be 
plainly  marked  or  painted  on  each 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB)  and  on  each  Search  and 
Rescue  Transponder  (SART),  except  for 
an  EPIRB  or  SART— 

(a)  In  an  inflatable  liferaft;  or 


(b)  Permanently  installed  in  a  siuvival 
craft. 

9196.39-1    [RamovadI 

197.  By  removing  Subpart  196.39 
(consisting  of  9  196.39-1). 

198.  By  revising  Subpart  196.90  to  read 
as  follows: 

Subpart  ig6.go— Operation^ 
RaadhMas,  Maintenance  and 
inapection  of  Ufeaaving  Equipment 


9196J0-20   Oparallenaii 

The  operational  readiness, 
maintenance,  and  inspection  of 
lifesaving  equipment  must  be  as 
required  under — 

(a)  Subpart  7695  of  this  chapter  for 
each  oceanographic  research  vessel 
provided  with  lifesaving  appUances  and 
arrangements  meeting  passenger  vessel 
requirements,  or 

(b)  Subpart  97.90  of  this  chapter  for 
each  oceanographic  research  vessel 
provided  with  liifesaving  appliances  and 
arrangements  meeting  cargo  and 
miscellaneous  vessel  requirements. 

M.|.Sdiiro, 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 

Dated:  Septeml>er  8. 19B& 

Editorial  Note:  This  document  was  received 
by  the  Office  of  the  Federml  Regiater,  Aprils. 
1969. 

(FR  Doc.  89-8366  Filed  4-20-89:  8:45  am] 
aiUJNG  CODE  4«10-14-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Adniiniclrctlon 
(Docket  Na  MN-0102] 

Cumulative  Uet  of  Orphen-Onig  am 
tMrntn^KM  Deiignaiiona 

AOINCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


I  The  Food  and  Drug 
Administration  (FDA)  previously 
announced  the  availability  of  a  list, 
which  is  brought  up-tondate  quarterly, 
identifying  the  drugs  and  biologicals 
granted  orphan-dni^  designation 
pursuant  to  section  526  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (54  FR 
7100;  February  16, 1989).  The  printing 
and  format  errors  which  occurred  in  the 
list  could  not  adequately  be  amended  by 
a  correction  notice.  Therefore,  by  this 
notice.  FDA  is  announcing  a  revised 
publication  of  the  notice  of  availability 
of  the  cumulative  list  of  designated 
orphan  drugs  and  biological  products  as 
of  December  31. 198&  This  notice 
supersedes  the  notice  of  February  16. 
1969. 


I  Copies  of  the  revised 
publication  of  the  list  of  current  orphan- 
drug  designations  and  of  any  future  lists 
are  or  wiU  be  available  from  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657. 

TON  raafTIOT  MPOMIATIOH  CONTACTS 
Aleta  M.  Sindelar.  Office  of  Orphan 
Products  Development  (HF-35).  Food 


and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4903. 

auefLEMENTARV  INFOIIMATION:  FDA's 
Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan-drug  designation  under 
section  526  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360bb).  In  accordance  with  this  section 
of  the  act  which  requires  public 
notification  of  designations,  FDA 
maintains  a  list  of  designated  orphan 
drugs  and  biological  products.  TUs  list 
is  made  current  on  a  quarterly  basis  and 
is  available  upon  request  firom  FDA's 
Dockets  Management  Branch  (address 
above).  Those  requesting  a  copy  of  the 
list  should  specify  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  At  the  end  of  each  calendar 
year,  the  agency  intends  to  publish  in 
the  Federal  Renter  an  up-to-date 
cumulative  list  of  designated  orphan 
drugs  and  biological  products  including 
the  names  of  designated  compounds.  Ae 
specific  disease/condition  for  which  the 
compounds  are  designated,  and  the 
sponsors'  names  and  addresses.  The 
cumulative  list  of  compounds  receiving 
orphan-drug  designation  through  1987 
was  published  in  the  Federal  Register  of 
January  29, 1988  (53  FR  2680). 

The  list  that  is  the  subject  of  this 
notice  consists  of  designated  orphan 
drugs  and  biological  products  dmnigh 
December  31, 1968.  and.  therefore, 
brings  the  January  29, 1988,  pubUcation 
up  to  date.  This  list  was  initially  printed 
in  the  Federal  Register  notice  of 
February  16. 1986  (54  FR  7100). 
However,  typographical  errors  as  well 


as  format  revisions  in  the  list  occurred 
at  the  time  of  publication.  These  errors 
could  not  adequately  be  amended  by  a 
correction  notice.  This  revised 
publication  of  designated  orphan  drugs 
through  December  31, 1968,  will 
supersede  the  February  16, 1989,  notice. 

The  orphan-drug  designation  of  a  drug 
or  biological  product  applies  only  to  the 
sponsor  who  requested  the  designation. 
Eiach  sponsor  interested  in  developing 
an  orphan  drug  or  biological  product 
must  apply  for  orphan-drug  designation 
to  obtain  exclusive  marketing  rights. 
Any  request  for  designation  is  required 
to  be  received  by  FDA  before  the 
submission  of  a  marketing  application 
for  the  proposed  indication  for  which 
designation  is  requested.  (See  53  FR 
47577;  November  23, 1988.)  Copies  of  the 
interim  guidelines  for  use  in  preparing 
an  application  for  orphan-drug 
designation  may  be  obtained  from  the 
Office  of  Orphan  Products  Development 
(HF-35)  (contact  identified  above). 

The  names  used  in  this  notice  for  the 
drug  and  biological  products  that  have 
not  been  approved/licensed  for 
mariceting  may  not  be  the  established/ 
proper  names  approved  by  FDA  for 
these  products  if  they  are  eventually 
approved/licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
most  appropriate  established  proper 
name. 

Dated:  March  15, 1989. 
Alan  L.  Hoeting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


Orphan  DfUiG  ano  Biological  Designations  Through  1988 

[Approved  for  IMarKetings*] 
[Exclusive  Approval**] 


Btoiogical  Designations 


Name  of  t)iotogical 


Generic— *lpha-1-*nti-tryp8in       Imcombinent 

DNA  origin). 
r^Mis-Not  estabished 
Generic— eiphtf^■prOMna»e  mnibrtor  (Aipha-1 

PI). 
r/wjl9— Prolastin  */" 

Genenb-entkJSmAb 

f/aols-Not  established 

Genenlc^-antimelanoma    antibody    XMMIME- 

01-flTA.  i 

r/a(>l»— Same  as  generic  I 

Osoertp— an1i-TAP-72  immunotojdn 

r/ai]i»-X0IMAZYME-791 


[)esignatad  use 


Supplementation  therapy  for  alpha-1  anlilryp- 
sin  deficiency  in  the  ZZ  phenotype  popula- 
tion. 

Replacement  therapy  in  the  Alpha  1  PI  con- 
genital deficiency  state. 

Treatment  of  patients  with  gram-negative  bao- 
teremia  which  has  progrmsed  to  eiKJotoxin 
shodc 

Treatment  of  Stage  III  melanoma  not  amena- 
ble to  surgical  resection. 

Treatment  of  metastatic  colorectal  adenocani- 
noma. 


Sponsor's  name  and  address 


Cooper  Biomedical.  3145  Porter  Drive,  Palo 
Alio.  CA  94304. 

Cutter  l.at)oratories,  P.O.  Box  1986,  Beriteley, 
CA  94701 

Centocor,  Inc.,  244  Great  Valley,  Malvern,  PA 
19355. 

XOMA  Corporation.  3516  Sacramento  St..  San 
Francisco.  CA  94118. 

XOMA    Corporation.    2910    Severtth    Street 
Berkeley,  CA  94710. 


Orphan  Drug  and  Biological  Designations  Through  1988— Continued 

[Approved  for  MarKetings*] 
[Exclusive  Approval**] 


Name  of  biological 


Generic— anmmntm  lll(AT-lll).. 
rnMi»-Not  established 


Generic— armmntim  III  concentrate  I.V.. 
r/Hc)i9-;Kyt)emin 


^Ssnenic^-antithrombin  III  (human)., 
r/adto— Antilhrombin 
Generic~-aimwontin  III  (human).. 
7/8d»— Antithrombin  III  (human) 


Genenip-benzylpeniciflia        benzylpenicilloic 

add.  and  benzylpenilloic  acid. 
r/ad»-Pre-Pen/MDM 


Generic— boMnum  A  toxin. 
rnMl»— Oculinum 
Ganeni>-bo(ulinum  toxin..... 
r/ai]l»-^Orthoinum 


Gef>af]ip-C05-T  Lymphocyte  Immunoioxin. 
r/8al»-XOMAZYME-H65 


Gsnenb— cytomegalovinis    Immune    Globulin 

(Human). 
r/»]l9-Not  established 

Generic— digoKn  Immune  Fab  (Ovine) 

7n9dp— Oigidote 


Generic— digoian  Immune  Fab  (Ovine)  ..„ 

r/aol»-Digiblnd*/** 

Generic— enMa  l-asparaginase 

Trade— Not  established 

Generic— entmia  l-asparaginase 

7/»(^»-Not  established 

Geoertp— erythropoietin  (recoml)jnant-human) . 

7>2M(»-Not  established 

6e/»/iip— erythropoietin  (recombinant-human) . 

TVaolff— Not  established 

Ge/jeni>-erythropoietin  (recombinant-human) . 

Trade— N(A  established 


Biological  Designations 


Designated  use 


Geoe«>-efythropoietin  (recombinant-human) ... 

Trade-EPOCH 

Gewenip— erythropoietin  (recombinant-human) ... 

rnR]l9-Not  established 

Generic-Factor  Vila  (recombinant  DNA  origin). 

r/aeds— Not  established 


Genenc— factor  XIII... 
r/»^»— Fibrogammin 


Replaoement  therapy  in  congenital  deficiency 
of  AT-III  for  prevention  and  treatment  of 
thrombosis  and  pulmonary  emboli. 

Prophylaxis  and  treatment  of  thromboembolic 
eptoodes  in  patients  with  genetic  AT-III  defi- 
ciency. 

Hereditary  AT-III  deficiency 


Preventing  or  arresting  episodes  of  thrombosis 
in  patients  with  congenital  antithrombin  III 
deficiency  and/or  to  prevent  the  occurrence 
of  thrombosis  in  patients  with  antithrombin  III 
deficiency  who  have  undergone  trauma  or 
who  are  about  to  undergo  surgery  or  parturi- 
tion. 

Assessing  the  risk  of  administrating  penicillin 
when  it  is  the  preferred  dnig  of  choice  in 
adult  patients  who  have  previously  received 
penicillin  and  have  a  history  of  clinical  hyper- 
sensitivity. 

Treatment  of  strabismus „ 

Treatment  of  blepharmpasm 

Treatment  of  spasmodc  torticolfis ._ 


For  ex-vivo  treatment  to  eliminate  mature  T 
cells  from  potential  bone  marrow  grafts. 

For  irvvivo  treatment  of  bone  marrow  recipi- 
ents to  prevent  graft  r^ectkx)  and  graft  vs 
host  disease  (GVHD). 

Treatment  of  graft  vs  host  (fisease  (GVHD) 
and/or  rejectkxi  in  patients  wtx>  have  re- 
ceived bone  marrow  transplants. 

Preventk)n  or  attenuation  of  primary  cytomega- 
k>virus  disease  in  immunosuppressed  recipi- 
ents of  organ  transplants. 

Life-thraatenirig  acute  cardiac  glycoside  intoxi- 
cation manifested  conductk>n  disorders,  ec- 
topic ventrk:ular  activity  and  (m  some  cases) 
hyperkalemia. 

Treatment  of  potentially  life-threatening  digital- 
is intoxication  in  patients  who  are  refractory 
to  management  by  conventranal  tt)erapy. 

Treatment  of  acute  lymphocytic  leukemia  (ALL) 

Treatment  of  acute  lymphocytk:  leukemia  (ALL) 

Treatment  of  anemia  associated  with  end 

stage  renal  disease  (ESRD). 
Treatment  of  anemia  associated  with  end 

stage  renal  disease  (ESRD). 
Treatment  of  anemia  associated  with  end 

stage  renal  disease  (ESRD). 
Treatment  of  anemia  of  prematurity  in  preterm 

infants. 
Treatment  of  anemia  associated  with  end 

stage  renal  disease  (ESRD). 
Treatment  of  anemia  associated  with  end 

stage  renal  disease  (ESRD). 
Treatment  of  patients  with  hemophilia  A  &  B 

with  and  without  antibodies  against  Factor 

VIII/IX. 
Treatment  of  patients  with  von  WHIebrand's 


Congenital  Factor  XII  deficiency. 


Sponsor's  name  and  address 


Cutter  Laboratories,  P.O.  Box  1966.  Berkeley, 
CA  94701. 

Hoeschst-Roussell.  Route  202-206  North. 
SomerviHe,  NJ  08876. 

Kabi  Vitrnm.  Inc..  1311  Hait)or  Bay  Pkwy.,  Ala- 
meda, CA  94501 

Amencan  National  Red  Cross.  Natkxial  HDQ. 
17lh  and  E  St.  NW..  Washington.  DC  20006 


Kremers-Urban  Co.,  P.O.  Box  2038.  Miwau- 
kee.WI  53201. 


Alan  B.  Scott.  M.D.,  2232  Webster  Street  S«t 

Francisco,  CA  94115. 
Alan  B.  Scott,  M.D.,  2232  Webster  Street  Sw 

Francsco.CA  94115. 
XOMA    Corporation,    2910    Seventh    Street 

Berkeley,  CA  94710. 


Massachusetts  Public  Health  Biok>gic  Labs. 
305  South  Street  Jamaica  Plain.  MA  02130. 

Boehringer  Mannheim,   1301    Piccard   Drive, 
RockviHe,  MD  20850. 


Burroughs  Welkx>me.  3030  CornwaKs  Road. 
Research  Triangle  Park.  NC  27709. 

Porton  Products  Ltd..  5445  Balboa  Blvd..  Suite 

115.  Encino,CA  91318. 
Lypho  Med.  Inc.,  2020  Ruby  Street  Melrose 

Park,  IL  60160. 
Amgen,   1900  Oak  Terrace  La..  Thousand 

Oaks.  CA  91320. 
McDonnelt  Douglas.  P.O.  Box  516,  St  Louis, 

MO  63166. 
Ortho  Pttarmaceutical  Corporatiort.  Route  202. 

P.O.  Box  300,  Raritan,  Ki  08869-0602. 


CtHigai    Ptiarmaceuticals    1-9,    Kyotwshi    2- 

Chome,  Chu,  Tokyo  104.  Jafwa 
Organon  Teknika,  800  Capitola  Drive,  Ojrttam, 

NC  27713. 
Novo  Laboratories.  33  Turner  Road.  Danbury, 

CT  06810-6101. 


Hoechst-Roussel  Pharmaceuticals,  Route  202- 
206  Nort^  SomerviUe.  NJ  08876. 


16296 


Fadoral  Regiater  /  Vol  54.  No.  76  /  Friday.  1988  /  Notices 


Fedatal  Regiater  /  Vol  54.  No.  76  /  Friday,  1989  /  Notices 


16297 


16296 


Fedmd  Register  /  Vol.  54.  No.  76  /  Friday.  1989  /  Notices 


Fedetal  Register  /  Vol  54,  No.  76  /  Friday.  1989  /  Notices 


16297 


Orphan  Druq  and  Bioixksical  Designations  Through  1988— Continued 

[Approved  for  MartoUngs*] 
[Exclusive  Approval**] 


Orphan  Drug  and  Bkhjoqical  Designations  Throu(^ 

[Approved  for  Maifcelings*] 
[EMchiaive  Approval**] 


1988— Continued 


ptolonlcji  Oerttiiialiciiis 


ntolojfejl  Deiignaiions 


Nsme  or  pioiopcai 


uwMn^— nronecnn  (numan  ptasnia  oarMaa). 
rndlt-Not  estabNslted 


Ganeme^flbronectin  (plasma  derived) r 

r/aal»-Not  established 


(Ssnanie^-lMme  srginats. 
7/ai%   Noiiiioisin) 

OMfMnip— iMmin ...._ , 

Trad»   Panhematin*/** 


anti- 


Generie—Mkim  In  111  antimelanoma 

body  XMMME-0001-OTPA. 
r/ads— Same  as  gsnsric  I 

Gtfftric   intorforon  sHS-nl.- .^t............!.... 

7)ad^— WsMeron 


Gananic— interferon  alfa-2a  (recombinant) . 
r/»dl»-noferon-A*/** 


C0rwni>-interteron  sKa-2b  (recombinant) 
r«fll»— Intron  A*/** 


(SanendN- interferon  (recombinant  human,  beta). 
TVarfe— Betaseron 

Garwfc^-interferon  gamma-lb 

r/«dls— Not  established 

Ganenic— inter1eul(in-2.  recombinant  ...„ 

7>s(]|»— Proieukin 

Garwnic^-iodbie  I  123  murine  monoclonal  anti- 
body to  human  alpha-fetoprotein. 
Trade— Nol  eatat>lished 

Garwnc— iodbw  I  123  murine  morxxlonal  anti- 
body to  human  chorionic  gonadotropin 
(hCX3). 

roMla-Not  established 

Gananl>-iodb)e  I  131  Lym-1  monoclonal  anti- 
body. 

TflMla-Not  established 


UMI 


Treatment  of  norvttealng  corneal  uloers  or 
epittieKal  defects  which  have  boon  unra- 
■ponsive  to  oonvenMonal  therapy  and  the 
underlying  cause  has  been  eimineted. 

Treatment  of  nort-healing  corneal  ulcers  or 
spitheKal  defects  which  have  been  unre- 
sponsive to  conventional  Itwrapy  and  for 
which  any  infectious  cause  has  been  eUmi- 
nalad. 

Treatment  of  symptomatic  stage  of  acute  por- 
phyria. 

Amelioration  of  recurrent  attacks  of  acute 
irttermitlent  porpfiyria  temporarily  relatod  to 
the  menetrual  cycle  in  susceptible  women 
and  similar  symptoms  whteh  occur  in  other 
patients  «wlh  acute  intermittent  porphyria, 
porphyria  variegate  and  hereditary  copropor- 
phyria. 

DIagnoetk:  use  in  imaging  systemw  and  nodal 
melanoma  metastases 

Treatment  of  Acquired  Immune  Deficiency 
Syndrome  (AIDS)-related  Kaposi's  Sarcoma. 
Treatment  of  Human  Papillomavirus  (HPV)  in 
patients  with  severe  reeistant/recurrenl  res- 
piratory (laryngeal)  papiUomatoeis 
Treatment  of  selected  patients  with  Acquired 
Immune  [Jeficiency  Syndrome  (AIDS)-related 
Kaposi's  Sarcoma*/**. 

Treatment  of  metastatic  renal  cell  carcinoma 

Treatment  of  chronic  myek)genous  leukemia 
(CML). 

Treatment  of  metastatic  renal  cell  carcirwrna 

Treatment  of  selected  patients  with  AI[)S-felat- 
ed  Kaposi's  Sarcoma*/**. 

Treatment  of  ovarian  carcinoma 

Treatment  of  invasive  carcinoma  of  the  cervix... 

Treatment  of  prinuvy  malignant  brain  tumors 

Treatment  of  carcinoma  In  situ  of  ttw  urinary 


Treatmerrt  of  human  papiHomavirus  (HPV)  in 

patients  with  recurrent  respiratory  (laryngeal) 

papilk)matosis. 

Treatment  of  of  acute  hepatitis  B 

Treatment   of   Acquired   Immune   Deficiency 

Syndrome  (AIDS). 

Treatment  of  Multiple  Sclerosis  (MS) 

Treatment  of  Chronk:  Granutomatous  Disease 

(CGD). 
Treatment  of  metastatic  renal  ceH  carcinoma 


Detection  of  hepatoceikjiar  carcinoma  and  he- 
patoblastoma. 

Detection  of  alpha-fetoprotein  producing  gemi 
cell  tumors. 

Detectk>n  of  hCG  producing  tumors  such  as 
germ  cell  and  trophoblastic  cell  tumors 


Treatment  of  B-cell  lymphoma. 


Sponsor's  name  and  address 


Mama  j«J  hinlnfjirl 

name  or  onwgKai 


The  New  York  Bkwd  Center.  Inc.  310  East  67 
St.  N.Y..  N.Y.  10021. 


Chiron  OphthalmKS.  ISA  Marconi,  kvine,  CA 
92718. 


Huhtamaki  Oy  Pharmaceuticals.  Leiras  Medc, 

P.O.  Box  415,  SF-20101  Turku,  Finland. 
Abbott  Laboratories,  North  Chicago,  IL  60064. 


Generic— iodkte  1 131  murine  monoctonal  anti- 
body to  human  alpha-fatopratein. 
TitKJe  Wot  estat)llBfiod 

Generie  hxMne  1 131  murine  monockjnal  anti- 
body to  human  chorkxiic  gonadotropin 
(hCG). 

Tndo   Not  astat)llatwd 

Geneiffi  monocloiial  antibodies  (murine  or 
human)  recognizing  B-oeH  lymphoma  kSo- 
typea. 

r>ieQl»-ftot  established 

^Saaanp-^nonodonal  antSxidy  IT-lA „... 

Tndo   ParK)rox 

Generic  monoclonal  antiendotoxin  aiittKXly 

Trade   Same  as  garterfc 
uananip— pentastarch 


XOMA  Corporation,  3516  Sacramento  St,  San 
Francisco.  CA  94118. 

Burroughs  Wellcome,  3030  ComwaHis  Road, 
Research  Triangle  Park.  NC  27709. 


Hoffman-LaRoche,  340  Kingsland  St,  Nutiey. 
NJ  07110. 


Schering    Corporation,    2000    Galloping    Hill 
Road,  Kenihworth,  NJ  07033. 


Trade  -Pontaapan*  A** 

S««ew>-polyrl)onucleotida. 

TiBsMs-nAnpigen 

Generic— Mn  (Btocked)  ooniugalad  murine 
monoctonai  antibody  (Anti-B4)  to  B  ceH  (CD 
19)1 

r/sOla-Not  established 

Msnanip— eerratia  marceiconi  extract  (polyri- 
bosomes). 

r/sdis— ImuVert 

Gananip— ST1-RTA  Immunotoxin  (SR  44163) 

rracKs-flot  estabished 


Ganani»-Tachns(iuin  Tc  99m  Aitf^nelanoma 

Murine  Monoclonal  Antibody  Kit 
r/aal9-Not  established 

GarMni>-1risaccfiarklesA&B ........ 

r/aols-Not  established 


Triton  Btosciences.  1501  Harbor  Bay  Pkwy., 
Alameda,  CA  94501. 

Genentech,  Inc.,  460  Point  San  Bruno  Boule- 
vard, South  San  Francisco.  CA  94080. 

Cetus  Corporation,  1400  Fifty-Third  St.,  Emery- 
ville, CA  94608. 

Immunomedics,  Inc.,  5  Bruce  Street  Buikjing 
#7,  Newark.  NJ  07013. 


Immunomedics,    Inc.,    150    Mt. 
CN4918,  Warren,  NJ  07060. 


Bethel   Rd., 


Lederle  Laboratories,  Peart  River,  NV  10965. 


Treatment  of  hepalocelkilar  carcinoma  and  ha- 

pah)t)iasioina. 
Treatment  of  alpha-tatoprolein  producing  gaim 

oei  tunwrs. 
Trsatmenl  of  hCG  producing  tumors  such  as 

germ  caM  and  tophoUastic  pell  tumors 


Treatment  of  B-cell  lymptMxna.. 


Treatment  of  pancreatic  cancer.. 


Trsatmenl  of  patients  with  gram-negative 
sepsis  which  has  progressed  to  shock. 

For  use  as  an  adtund  in  leukapheresis,  to 
improve  the  harvesting  and  increase  the 
yield  of  leuhocytee  liy  cenkilbgai  moans. 

Treatinent  of  Acquired  Immunodeficiency  Syn- 
drome (AIO^. 

Trsalmanl  of  B«al  leukemia  and  B-ceH  lym- 
phoma. 


Trodbaont  of  primary  twain  maKgnartdes.- 


graft  versus  host 
bone  manuw  transplart- 


of 

(GVHO^fei 

tation. 
Treatmara  of  pattanis  with  B-ctwonic  lymphoQf- 

tic  leukemia  (CLL). 
For  use  in  detecting,  by  ii 

of  malignant  melanoma 


Treaanent  of  laodarala  to  severe  clinical  fOrms 
of  hemoiylic  dtoeaaa  of  the  nawtwm  aiWng 
from  plaoanlal  transfer  of  anHbodtes  against 
btood  group  substances  A  and  B. 

For  use  In  ABO-inoompatible  soid  ongan  toana- 
plantation  inckxfing  kklney,  heart  liver,  and 


Treatment  of  moderate  to  very  severe  dink^al 
tanas  of  transfuaton  reactions  arising  from 
ABO  incompatible  transfuskxt  of  btood, 
btood  products  and  bkxxl  derivatives. 

Fdr  use  in  ABO-incompatible  bone  marrow 
transplantation  (BMT). 


Sponsor's  name  af¥l  address 


ImmunomedKS,  Inc..  5  Bruce  Slreei  Buikting 
#7,  Newark.  NJ  07013. 


Immunomedks,    Inc.,    ISO   Mt 
CN4918,  Warren.  NJ  070ea 


Bethel   Rd.. 


IDEC.  Inc..  291  North  Bemwdo  Ave..  Mountain 
View,  CA  94043. 


Centocor,  Inc.,  244  Great  Valey  Pkwy..  Mal- 

vem.  PA  193SS. 
Pfizer  Inc.,  235  East  42nd  St.  New  York.  NY 

10017. 

DuPont  Critical  Cwe,  1600  WaiAegwi  Rd.. 
McGaw  Park,  IL  60065. 

HEM/Du  Pont  hnmunokigkal  Ptoduds.  Bartey 
Mil  Plaza.  P27-2320,  Wlmiiiulan.  DE  19898. 

Immunogen.  Inc..  148  SUney  St,  Camtxklge, 
MA  02139. 


CeR  Technology,  Inc.,  1668  VaUsc  Lane,  Boul- 
der, CO  80301. 

Sanofi.  Inc.,  101  Pwk  Ave..  New  York.  NY 
10178. 


NeoRx  Corporation,  410  VWbsI 
tie,  WA  98119.  * 


nvnson,  oooi* 


CHEMBK>MED,  Lhl.  18lh  Ftoor  Campus 
Towers.  11145-87th  Ave.,  Edmonton,  At>er- 
ta.  Canada  T6GOY1. 
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Dnio  DMionallonB 


Nmm  otdniQ 


7)ad»-Muoomyst/Muoomytl10  IV 


7)Wlr— Not  MWbMwd 

Qamnip  aiopurinol 

7)Ml^-ZylQpflin 
Otntfio  alopurinrt 


StMnto-AS-IOI 

T^irti  Not  wiMilihad 
OvMnb— teoikMin.  U8P. 
Tiwdt-'Mnctn 


7)a*-UoM«n*/** 


CMrMnP— osBMnavw  lURna. 


T>it»    Not  wliMiliiil 
Oimnb-aw  B78SU 

^  -  -*  -       *«-*   -  -*  -»-—-< ■ 


Q0^m^o-BH^2C 

TMt    Not  wt^iiihacl 


7>MI»— Not  MtiMMMd 


7)»B»-abMKcm*/** 

OwMnto— Ciiciufn  io0tita..-~>..«.......„........_».. 

naOt  nnno 

Qtmnfp   camnlda  tilhmiijahiaMCtlptu  nalari 


IntrivanotM  trMtnwnt  of  patents  pratontinQ 
wWi  modarata  to  tovora  acataminoptian 


Tfaabnant  of  lubarculoais- 


EX'Vivo  prasarvation  of  cadavarto  Mdnays  for 

tianflplantation. 
Traalmant  of  cutanaoua  viscaral  Mshmaniasis.. 

Traatmant  of  Chagas'  dsaasa - 

Traatmant  of  patents  with  acuta  adult  lauka- 

niia. 
Traatmant  of  pdycythamia  vara 


Trsatmant  of  throfnt)ocyt08is  in  chronic  myalo- 

gsnoua  laukante  (CML). 
Traatmant  of  asaantial  lhromt)ocytt)amia  (ET)„. 
Antipyrina  taat  aa  an  indax  of  hapate  dnig- 

Traatmant  of  Acpubad  Imniunodoficiancy  Syn- 

droma(AiOS). 
^nUiiotlf  siiof  lalwrt  paoudornamtirsrKim  9th 

tsrocdte  cauaad  by  toxina  AAB  alatxvatad 

Oy  uWaBiOMm  unncaa. 

Traatmant  of  inlractabia  spasticity  cauaad  by 
■oinal  cord  iniufv  or  muWDla  irlnmiiii  (MSL 

FOr  adiunctiva  tlMrapy  in  ttta  pravantion  and 
traatmant  of  hyparamrwonomia  In  pationts 
wNh  uraa  cyda  anrymopathy  (UCE)  dua  to 
cartxmylphoaphata  synthatasa,  ornithina, 
tranacartMMwylasa,  or  argirKMuccirwrta  syn- 
ttiatasa  daficiancy. 

Traatmant  of  primary  vantricular  fit>rHlation 


Traatmant  of  savara  human  cytomagalovirus 
infactiona  (HCMV)  in  apacific  immunosup- 
praaaad  patent  populatena  (a.Q.,  t)ona 
marrow  transplant  rocipionts  and  Accjulrad 
immurNiaanciancy  stynaroma  pmamsi. 

Traatmant  of  sicKIa  can  diseasa  crisis 


Sponsor's  name  and  addrass 


Traatmant  of  apnea  of  prematurity. 


Ttactt   Not  sstitillsfisd 
r/aflla-ChanIx*/** 


Gananlp  chtortiaxidhia  ghjoonala  mouthrinsa.. 
iim/B    I  ariuaji 


iMnanp— cavaoH  caraia.. 
nwb   Not  sstBblishsi] 
cMrMnf^."Cindamycln.*M« 
7hM]|^~Oaocin 


UMI 


Treatment  of  symptomatic  PageTs  disease  of 

none  (oaianis  oaiormana). 
Traatmant  of  hyparpfioaphotonwa  in  and  stage 

renal  dtaaaaa  (ESRD). 
Treatment  of  Fabry'a 


For  patients  with  radiducent  stones  in  wen 
opacMyirig  gallbl  adders,  in  whom  elective 
surgery  would  be  undertaken  except  for  ttw 
presence  of  increased  surgical  risk  due  to 
systemic  dtoeaaa  or  age. 

For  uee  In  the  amelioration  of  oral  mucosite 
aasodated  with  cytorsductive  therapy  used 
In  oondKtoning  peUents  for  bone  marrow 
transplantation  therapy. 

Treatment  of  sickle  cell  disease  crisis 


Treattnant  of  Pneumocyste  carlnM  pneumonia 
(POP)  associated  with  the  Acquired  Immuno- 
daficiancy  Syndrome  (AIDS). 

Treatment  of  PCP  associated  with  AIDS 


Bristol-Myers  U.S.  Phannaceutical,  2404  Penn- 
sylvania Street,  Evansville.  IN  47721-0001. 

Lincoln  Diagnoetics,  P.O.  Box  1139,  Decatur, 
tL62S2S. 

Bunoughs  Wellcome,  3030  ComwaHis  Rd.,  Re- 
search Triangle  Park,  NO  27709. 

Burroughs  WeMcome.  3030  ComwaNis  Rd.,  Re- 
search Triangle  Park.  NC  27709. 

Wamer-Lambert  Co.  201  Tabor  Road,  Morria 
Plains.  NJ  07950. 

Bristol-Myers  Co.,  P.O.  Box  4755,  Syracuse. 
NY  13221-4755. 

Bristol-Myors  Pharmaceutical  Research  and 
Davatopment  Divison,  5  Reaearch  Pkwy., 
P.O.  Box  5100,  WaiUngford,  CT  06492. 

Upaher-Smith  Laboratoriea.  14905  23rd  Ave. 
North,  Minneapolis,  MN  55441. 

Scientific  Testing,  783  Jersey  Avenue.  New 
Brunswtok.NJ  08901. 

AL  Laboratories,  452  Hudaon  Terrace,  P.O. 
Box  1621.  Englewood  OMfs.  NJ  07632. 

IMedtronic,  Inc.,  7000  Central  Ave.,  Minneapo- 

Ra.MN  55432. 
KendaM  McGaw  Laboratoriea.  P.O.  Box  25080, 

Santa  Ana.  CA  92799-5060. 


Medco  Reeearch,  Inc.,  8733  Beverly  Blvd., 
Suite  404,  Loa  Angeles,  CA  9004a 

Burroughs  Wellcome,  3030  CornwaMs  Rd.,  Re- 
seerch  Triangle  Park.  NC  27709. 


Burroughs  Wellcome.  3030  Comwallis  Rd,  Re- 
search Triangle  Park.  Na27709. 

Pediatric  Pharmaceuticals,  Inc.  379  ThomaU 
St.  Ediaon.  NJ  08837. 

Clt)a-Geigy  Corporation,  556  Morris  Ave.. 
Summit  NJ  07901. 

Braintree  Laboratories,  60  Columbian  St,  P.O. 
Box  361,  Braintree,  MA  02184. 

Geroyme  Corporatkm,  75  Kneeland  St, 
Boston.  MA  02111. 

ReM-Rowell,  Inc.,  210  Main  Street  West  Bau- 
dette,  MN  56623-0370. 


Procter  A  Gamble  Co.,  Sharon  Woods  Techni- 
cal Ctr.,  HB  BuiWing.  11511  Reed  Hartman 
Hwy.,  Cincinnati.  OH  45241. 

Medteal  Market  Specialties,  Inc.,  P.O.  Box  150, 
Boonton,  NJ  07005. 

The  Upiohn  Co.,  7000  Portage  Rd..  Kalama- 
zoo. Ml  49001. 
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Orphan  Drug  AND  BiOLOGKM.  DESiGNATiONS  Through  1988— Continued 

tAoRRMed  tor  MaihallMa*! 
[Exduahre  /^prcwal*/**] 


Drag 


Name  of  drug 


QafMrip— ctofaaimlnaL. 


r/sda— Lamprene*/* 


Gwwnlp— oolcMdna 

r/a(]i»-Nol  established 

Sarwnic'-coplymer  1  (COP  IK 

r/aell9-Not  established 

Genanip-ciQmolyn  aodum i_ 

r/ada— Gastroerom 

Ganani>-cromolyn  aodhim  4%  ophthalmk:  so- 

htfoa 
f/w^a-Opttorom  4%  Ophthalmk:  Sohition 

<3arMiniE>-^eyctoaporlne  ophthalmic 

r/a(K9— Optimmune 

(Sarwrtb—cyprolerone  acetate 

r/Mfe-CyprotsRm/Androcur 

tSarMnb-cysteamina  (24MiinoethanalhioO 

rrad»-Not  established 


(3aniani>-dantrolene  sodkjm. 
7/ad9— Dantrlum 
I  iinmiii     uuiMuuuu.. 


7)adb-Not  estdbWiad 

6taMniD-dextran  aultate  sodkm  (UAOOl) 

r/ada-Not  eetab«shed 

<3«rMnip-dia2k)uone 

r/ada-NoteatiMahed 

Gianarlb-dtolhyMHhkxarbamato  „. 

Tisda   Imultiiol 

Senaniiy-dhnelhyl  sulfoxkle  (OMSO) 

r/aei^-Sclerosol 

<3ananb— dipalmiloylphosphatklykiwiine 
(DPPC)/phoaphalidylglycerol(PG). 

Traa^—MJEC  (Artificial  Lung  Expandmg  Com- 
pound) 

<3anerA>-<fsodkim  silibinim  dawcnisuccinate ...... 

rflKHa— Legalon 


^3arMni>-d,l-solak)l  Ha„ 
r/ad»-Not  estabfished 


<»snenii>-efk)milhine  HO  (DFMO)...„ 
f/adla— Omklyl 


Gerjanb— epWermrf  yowth  factor  (human) . 
r/ada-Not  established 


Generic    opMonwal  growth  factor  (human) 

r/adi9--Mot  establshed 

<3arMnip— epoproeianol     prostacycine,     PGIj 

PGX 
TVadIa— Ftolan 


of  lapromslous  lepioey.  indudbig 


leprornrtous  teproy  rompicatad  by  arylhe- 
MM  nodoeaia  leproeunt 
For  use  in  arresting  the  progressfon  of  neuro- 
fogk:  dtebWty  cauaad  by  chronk:  progressive 

scleroaia(MS). 

of  muMpie  adaroaia  (MS) 


Treatment  of  vernal  keratocorijunctivitis  (VKQ... 

Treetment  of  severe  keratooonjunctivNis  skxa... 

Treatment  of  severe  Nrauttsm  _—».»..._.._._.... 
Treatment  of  nephropathw  cystinosis 

Treatment  of  neuroleptic  malignant  syndrome.... 

Treatment  of  thrombotic  ttvombocytaperac 
purpura. 

Tiaatment  of  AcquiFed  Immunodeficiency  Syn- 
ckome(AID^. 

Treatment  of  primary  brain  malignancies 
(Grade  IIMV  astrocytoma^ 

Treatment  of  Acquired  Immunodeficiency  Syn- 
drome (AIO^ 

Treatment  of  cutaneous  mantfestatkina  of 
sderoderma 


Sponsor's  name  and  addrass 


Pievantkm  &  tra^ment  of 
distress  syndrome  (RDS). 


neonatal  respiratory 


Treatment  of  hepatic  intoxKatkm  by  Amanita 
pttalkMdes  (mushroom  poisoning). 


Treatment  of  life  threatening  ventrteUar 
tachyarrtiythmias. 

Preventmn  of  life  threatening  ventnculw 
tachyarrhythmias. 

Trypanosoma  bnjcei  gambiense  sleeping  swk- 
ness. 

Treatment  of  Pneumocyste  carini  pneumonia 
(PCP)  in  Aoquirad  kwnunodeficiency  Syn- 
drome (AIDS)  patianls. 

Accotoraten  of  corneal  epithelial  regeneratkxi 
and  healing  of  atromal  indsiona  from  corneal 
transplant  aurgary. 

Aoceleraten  of  corneal  epithelial  regeneration 
and  the  healing  of  stromal  tissue  in  tfie 
conditkm  of  non-healing  corneal  defects. 

Promotion  of  cutaneoua  wound  healing  in  ex- 
treme bum  treatment  protocols. 

Replacement  of  heparin  in  patients  requiring 
hemodialysis  and  who  are  at  increased  risk 
of  hemorrhage. 


Caia-Gaigy    Corporation.    566    Monia    Ave.. 
Summit  NJ  07901. 


Pharmacontrol  Corporatioa  P.O.  Box  931.  En- 
glewood Cfiffs,  NJ  07632. 

TAG  Pharmaceulicais,  C/0  Lammon  Co..  Sel- 

lersvile,  PA  18960. 
Fiaona  Corporation,  2  Reston  Court  Bedford. 

MA  01730. 
Fisons  Corporation,  2  Preston  Court  Bedford. 

MA  01730. 

University  of  GA  Reeeareh  FoundMton,  Col- 
lege of  Veterinary  Medfcine,  University  of 
GA,  Athena,  GA  30602. 

Bertex  Laboratories.  110  East  Hwiover 
Avenue,  Cedar  KnoNs,  NJ  07927. 

Jess  G.  Thoene,  M.D.,  Sectton  of  Btochemical 
GenetKS  and  Matabotem.  Dapt  of  PedM- 
rics.  University  of  Mnhigan  School  of  Medi- 
cine, Ann  Arbor,  Ml  48109. 

Nonvich  Eaton  Phamwoaultoaia,  P.O.  Box  191. 
HonndK  NY  13815. 

Crinoa  Intsmatonat.  ^  Belvedsre  1,  22079 
Villa  Gusvdia  (Como),  Italy. 

Ueno  Fine  ChemicaiB  Indualry,  Ltd..  2-31  Kor- 
aitMshi,  HigaahMOi,  Osaka  541.  Japan. 

Warner-Lambert  201  Tabor  Rd..  Morria  Plains. 
NJ  07950. 

Merieux  Institute.  Inc.,  78S5  N.W.  12th  St. 
Suite  114.  Miami.  Florida  3312& 

Research  MedkaL  Inc..  A  Subaktery  of  Re- 
search Industries  Coiporatton.  1874  West 
2300  South,  Salt  Lake  CNy.  UT  84119. 

Britannia  Pharmaceuticals,  Ltd.,  Forum  House. 
Brighton  Road.  Redhll.  Surrey  RH1  6YS. 
U.K. 

Pharmaquest  Corporatkan.  201  Tanwl  Vista 
Blvd..  Corta  Madera.  CA  94925;  and 

Dr.  Madaus  GmbH  and  Co..  Osansrhsiiner  Si. 
198,  5000  Koln  91.  Federal  Repubtc  of  Ger- 


Bristot-Myers,  Co.,  Pharmaceutnal  Reaearch 
and  Development  Omon,  5  nssaarch 
Pkwy..  P.O.  BoK  5100.  WringtonJ.  CT 
06492-7660. 

MeneN  Dow  Research.  P.a  Box  6300.  2110 
East  GaKKaith  Road.  Cincinnali,  OH  45215- 
6300. 


Cttiron  Corporation.  4560  Horton  Street  Emer- 
yville. CA  94608. 


EthKon,  Inc.  SomervWe.  NJ  06876-0151. 

Burroughs-Wellcome.  3030  CoinwsMs  Rd..  Re- 
search Triangle  Paric.  NC  27709. 
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Orphan  Oruq  and  Bioloqical  Oesiqnations  Through  1988— Continued 

[ApproMd  for  MarttMng**] 
[Exdus^w  Approval*/**] 


Onig 


Nmw  of  dniQ 


71«0l»-Cycio^re«tirt 


Qtrmie   ■poprotHnol.    pnmcytUn^    PQb. 
POX 

Otntric   tMdrenait  cftodhim..... 


T 


7>MI»-NotMWbli»Nd 
fltarwnlp-fludMUno  monephotphtlo.. 
^i^d»-Not«Mb|WMd 

wirMnip— Humodnol  .....„......„_.. 

Tnctt   Zhoryn 

fhnmiti  Hiiimiiim  _..„.._„._,..„...._ 


Oin«ni>-ganCcio«ir  (DHPQ). 
7>a0l»-NotM«bM««d 


MMXium  MNi., 


Qiw>nl>yijlucqMWbro<ldM</t)a<«- 

flkiooiidMO  (piMMiti  dtrlvMl). 
7)a0lv-NotMtiMWwd 
(SaramfP-guanMhidkio  morKMuitate . 
ThMlv-tarMin  I.V. 
Qw»<w  HmrwottiyliiKlwiiiiw  ,„.„.„ 

y>»d»    IIMIMM 

owirto— hlrti'ilri......„.„.„ 

7>Ml»-NotMMlMwi 

Oinnnb-HPA-23 

7>Ml»-No(Mtabli»Md 


^Sinflnto-nydroxycobaiwnin/MdlurnttiioauKale. 
7>iol»-Nol  MiMiihad 

fl*»<«nto-««ubidn  HCI 

7>aai»-NotM(iMlsh6d 


Otnerie-Mirm  I  131  mM-ioclotMraytguani- 


Qmmte-Mkf  I  131  6B4odom8tfiy(-l»4ior- 


Tnd0-HanmaUUhmi 

r/wji»-M«*/** 


Qmmk>   Inoilnapnrwbw..^ _., 

T/Bd^—lsoprlnocinc 

Qanwnfp   I  alpha  actyfciwtfiadol  (LAAM).... 

j^i*-flo(aMbMMd  I 

r/ai9l»-VKa  Cwn* 


Raplaoamant  of  haparin  in  patiantt  raquMng 
harnodWjn^  and  wfK)  ara  at  IricraaMd  rW( 
of  hamorrtMoa. 

Traatmant  of  primary  pulmonary  hyparlantion 
(PPH). 

Traatmant  of  hyparcaicamia  of  a  malignancy 
managad  by  dMary  modification  and/or  oral 


Traatmant  of  patients  vvith  aaophagaal  varioaa 

that  hava  raoantly  tiM,  to  pravant  rMoo6- 

mg. 

Traatmant  of  Tumar'a  ayndroma 


Sponaor*!  name  and  address 


Traatmant  of  chronic  lymphocytic  leukemia 

(CO). 
HyparbWrubinamia  In  newtxxn  Infants  unre- 

■ponsiva  to  phototherapy. 
Treatment  of  altemating  hemiplegia 

Treatment  of  hypercalcemia  of  malignancy 


Treatment  of  cytomegalovinis  (CIMV)  infectiona 
of  a  serious  Hfe-  or  sight-threatening  nature 
in  Immunocompromised  patients- 

Traatment  of  Retinitis  Pignientosa 


patients     with 


therapy     in 
Gaucher's  Disease  Type  I. 


Treatment  of  moderate  to  severe  reflex  sym- 
pathetic dystrophy  and  causalgia. 
Treatment  of  advanced  adenocarcinoma  of  the 


Treatment  of  central  precocious  puberty 

Treatment  of  Acquired  Immunodeficiency  Syn- 
drome (AIDS). 

Treatment  of  severe  acute  cyanide  poisoning .... 

Treatment  of  acute  myelogenous  leukemia 
(AML).  also  referred  to  as  acute  nonlympho- 
cytk:  leukemia  (ANLL)- 

Diagnosth:  adjunct  in  patients  with  pheochro- 
mocytoma. 

Adrenal  cortical  imaging 


Treatment  of  soft  tissue  s«coma.. 

Treatment  of  bone  sarcoma 

To  be  uaad  in  combination  with  other  approved 
antinaoplaatk:  agents,  for  third  Nne  chemo- 
therapy of  gemi  ceN  testicular  cancer.  It 
shouM  be  used  In  combinatton  with  a  pro- 
phylactic agent  for  hemorrhagk:  cystitis,  such 
as  mesne*/**. 

Treatment  of  subacute  sclerosing  panencepha- 
litis. 

Treatment  of  heroin  addtots  suitable  for  main- 
tananoa  on  opiate  agonists. 

Genetic  carnitine  defidency* „ 


The  Uplohn  Co.,  301  Henrietta  SL,  Kalamazoo. 
Ml  49001. 

Burroughs-Wellcome,  3030  ComwaUis  Rd..  Re- 
search Triangle  Park.  NG  27709. 

>k)nMch  Eaton  Phannaceuticals,  P.O.  Box  191, 
Norwich,  NY  13815. 

Glaxo,  Inc.  P.O.  Box  13960,  Five  Moore  Drive, 
noseaich  Triangle  Park,  NO  27709. 

Gynax.  Inc.,  570  Lake  Cook  Rd.,  DeerfieM,  IL 

60015. 
Triton  Bioedences,  1501  Harbor  Bay  Pkwy.. 

Alameda.  CA  94501. 
Farmacon,  Inc.,  P.O.  Box  586,  Westport,  CT 

06681. 
Janssen  Pharmaceuticals,  40  Kingsbridge  Rd., 

PIscataway.  NJ  08854. 
Lyphomed,  Inc.,  2020  Ruby  St,  Melrose  Pvk, 

IL  60160. 
Syntex  (USA),  Inc.,  3401  HiHview  Ave.,  Pato 

Alto,  CA  94304. 

Fidia  Pharmaceutical.  1775  K  St.  NW.,  Suite 

800,  Washington.  DC  20006. 
Genzyme    Corporation,    75    Kneeland    St, 

Boston,  MA  02111. 

Ciba-Geigy    Corporation,    556    Morris    Ave., 

Summit  NJ  07901. 
Ives  Laboratories,  685  Third  Ave.,  New  York. 

NY  10017. 
Ortho  Pharmaceutical  Corporatioa  Route  202, 

P.O.  Box  300,  Raritan,  NJ  08869-0602. 
Rhone-Poulenc   Pharmaceuticals,    P.O.    Box 

125.  Black  Horse  Lane,  Monmouth  Junction, 

NJ  08852. 
Evreka.  Inc.,  P.O.  Box  1513,  1990  Broadway, 

New  YoiK  NY  10023. 
Adria  Laboratories,  7001  Post  Road,  Dublin, 

Ohto  43216-6529. 

WHIiam  Beienraltes,  M.D.,  Nuclear  Medicine, 

University  of  Mtehigan.  Medteal  Center,  1405 

E.  Ann  St,  Ann  Arbor,  Ml  48109. 
William  Beierwaltes,  M.D.,  Nuclear  Medk:ine, 

University  of  Mtohigan,  Medtoal  Center,  1405 

E.  Ann  St,  Ann  Arbor,  Ml  48109. 
Bristol-Myers  Co.,  P.O.  Box  4755,  Syracuse, 

NY,  13221-4755. 
Bristol-Myers  Co.,  Phamtaceutical  Research 

and  Devetopment  Diviston,  WalNngton,  CT 

06492. 


Newport  Pharmaceuticals,  Inc.,  897  W.  Six- 
teenth St,  Newport  Beac^  CA  92663. 

Dixon  and  WHIiams  Pharmaceutical  Co.,  43  OM 
Wood  Road,  BemardsviKe,  liJ  07924. 

Kendall  McQaw  Laboratories,  P.O.  Box  25080, 
Santa  Ana,  CA  92799-5080. 
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Orphan  Drug  and  Biological  Designations  Through  1988— Continued 

[Approved  for  Marketings*} 
[Exckjsive  Approval*/**] 


Dmg  Designations 


Name  of  drug 

^/)eni>-l-camitine 

r/iMil»— Vita  Cam 

Garwnic'— t-camittne , 

r/B0(?-Camitor*/** 

(Ssw/iic— leucovorin  cak»im „ 

7/9019— Wellcovorin 

tSenenic^-leucovorin  cateium.^ 

7/wte— Leucovorin*/** 

<3ar»«»— 4euprolide  acetate 

r/aob^Lupron  Injection 

Ganenip— iisvocabastine  HCI , 

TflMb^Not  established 

Gaoento-LHRH  [(DES-GLY  »«>-D-Trp«-Pro»-N- 

EthylanMe)]. 
r/a(ll9-f4ot  established 

Ge/Mni>-L-Leucine,  L-isoleucine  and  L-vatine.. 
rradi&-Not  established 

Generic— t-5  hydroxytryptophan  (L-5HTP)„ 

rnKX»-Not  established 

Geneni^-kiteinizing  hormone  releasing  hor- 
mone (GnRH). 
7nK4»— Not  established 

6enen«>-mazindol _, 

7/9(^»— Sanorex 

6eneirK>— meftoquine  HCI „. 

rnMla— Mephaquin 

Generic— mefk>qume  HCI ™. , 

Trade— Laiiam 

Gsnem>—megestrol  acetate , 

7/80(9— Megace 

Generic— mesna 

T/wto— Mesnex*/** 

Genenio— mesne „. 

Trade— Hon  established 

Gaflsnfe— methotrexate  sodium _ 

7/a0l9— Methotrexate*/** 

Gm6ini>- metronklazole  (topicaO -s 

7/aai9— MetroGel*/** 

(Sananb— metronklazole  (tropnal) 

7?ad<a— Flagyl 

Garwnii?— nikJodrine  HO 

rnMl»— /^matine 


Designatad  use 


Treatment  of  manifestations  of  carnitine  defi- 
ciency in  patients  with  end  stage  renal  dis- 
ease (ESRD)  who  require  dniysis. 

Primary  and  secondary  carnitine  defniency  of 
genetic  origin*/**. 

Treatment  of  manifestations  of  carnitine  defi- 
ciency in  patients  with  end  stage  renal  dis- 
ease (ESRD)  who  require  dtalysis. 

Treatonent  of  metastatic  cotorectal  cancer 


For  use  in  combination  with  5-fluorouracil  for 
the  therapy  of  metastatic  adenocarcinoma  of 
the  coton  and  rectajm. 

For  rescue  use  after  high  dose  metttotrexate 
therapy  in  the  treatment  of  osteosarcoma*/ 

Treatment  of  central  precockws  puberty _.. 

Treatment  of  vernal  keratoconjunctivitis  (VKC).... 

Treatment  of  cental  precockNJS  puberty 


Treatment  of  amyotrophk:  lateral  sclerosis 
(ALS). 

Treatment  of  postanoxK  intention  myockxius .... 

Induction  of  ovulation  in  women  with  hypotha- 
lamk:  amenonrtiea  due  to  a  defkaency  or 
absence  in  the  quantity  or  pulse  pattern  of 
endogenous  GnRH  secretion. 

Treatment  of  Duchenne  muscular  dystrophy 
(DMD). 

Treatment  of  chtoroquine-resistant  fak^ipamm 
malaria. 

Prevention  of  chkxoquine-resistant  fak^iparum 
malaria. 

Treatment  of  acute  malaria  due  to  Plasmodium 
faltiparum  and  Plasmodium  vivax. 

Prophylaxis  of  Plasmodwm  fakaparum  malaria 
which  is  resistant  to  other  availatile  drugs. 

Treatment  of  patients  with  anorexia,  cachexia, 
or  signifwant  weight  k)ss  (=/>  10%  of 
baseline  body  weight)  and  confirmed  diagno- 
sis of  AIDS. 

For  use  as  a  prophylactic  agent  in  reducing  the 
inckience  of  ifosfamkje-induced  hemorrttagic 
cystitis. 

lnhit)ition  of  the  uro-toxk:  effects  induced  t>y 
oxazaphospfxxine  compounds  such  as  cy- 
dophosphamkle. 

For  use  with  leucovorin  rescue  in  combination 
with  ottier  chemotherapeutic  agents  to  delay 
recurrence  in  patients  witti  non-metastatic 
osteosarcoma  wtw  have  undergone  surgical 
resection  or  amputation  for  the  primary 
tumor. 

Treatment  of  acne  rosacea 


Treatment  of  Grade  III  and  IV,  anaerobically 

infected,  decubitus  ulcers. 
Treatment  of  kJk>pathic  orthostatic  hypotenskxi. 


Sponsor's  name  and  address 


Kendan  McGaw  Laboratories,  P.O.  Box  25080, 
Santa  Ana.  CA  92799-5080. 

Sigma  Tau,  Inc..  723  l4onh  Beers  St.  Hokndel. 
NJ  07733. 


Burroughs    Welkome    Co.,    3030   ComwaMs 

Road.  Research  Triangle  Parte.  NC  27709. 

Lederte  Laboratories,  Peart  River,  NY  10965. 


TAP  Phannaceuticals.  D-49N.  1400  N.  Shert- 

dan  Rd..  Abbott  Part(,  IL  60064. 
tolab  Pharmaceuticals,  500  tolab  Drive,  Clare- 
-montCA  91711. 
Roberts  Laboraloriee.  t^erkian  Center  III,  6 

Industrial  Way  West  Eatonlown.  NJ  07724. 

Andreas  Plaitakis,  M.D.,  The  Mount  Sinai  Medi- 
cal Center,  Department  of  Neurotogy,  One 
Gustave  Levy  R.,  New  Yort(.  NY  10029. 

Bolar  Ptfarntaceuticals,  130  Lincoln  Street  Co- 
ptague,  NY  11726. 

Ortho  Phannaceuticals,  Route  202,  P.O.  Box 
300,  Raritan.  NJ  08889-0602. 


Platon  J.  CoHip.  M.D.,  176  Memorial  Dr..  Jesup, 

GA  31545. 
Mephra  AG,  4143  Domach,  Aesch  Basel,  SwM- 

zeriand. 


Hoffmann-La  Roche  inc.,  340  Kingsiand  St. 
Nuttey,NJ  07110. 


Bristol-Myers  U.S.  Pharmaceutical  &  Nutritiortal 
Group,  2404  Pennsylvania  Street  EvansviKe, 
IN  47721-0001. 

Degussa  Corporatioa  PO.  Bok  2004,  Route 
46  at  Holiister  Rd.,  Tetertwro,  NJ  07608. 

/kdria  Laboratories,  P.O.  Box  16529,  Cokjmbus. 
OH  43216-6529. 

Lederte  Laboratories,  Pearte  River,  NY  10965. 


Curatek  Pharmaceuticals,  1965  Pratt  Blvd..  Elk 

Grove  Village,  IL  60007. 
G.D.  Searie  and  Co.,  Box  5110,'  Ctacago.  IL 

60660. 
Roberts  Laboratories,  230  Half  Mile  Rd.,  Red 

Bank,  NJ  07701. 
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Orphan  Drug  and  Biological  Designations  Through  1988— Continued 

I  [Approved  for  Marketings*] 

[Exdusiv*  Approval*/**] 


Oiug  Oesigrwtions 


Nameof  (Jrug 


Gwwnip-niitoxantrona  Ha. 
r/»fll»-NovantrooaV* 

Gtnanb— fnonooctanoln 


r/adl»-MdctanJn*/** 

tSsnanb^-fflorphina  aulfata  concentrata  (pra- 

aarvatlva  free), 
r/aala— Ouramorph 


G«rwnic>—nafareiin  acetate.. 
r/ada-None  eatafalished 
uvnanc— nanrexoria  nw ..... 


(PEQ- 


Saoenb— oxymorphone  HCI 

r/ad^-Nunorphan  H.P 
Ganani^-PEG-adenostne    deaminaae 

ADA). 

Tndt   bnudon  I 

<3ananb-pentanMna  iaethionata  (Injectable) . 
TraOt   Pantam  300*/** 
Q»M»*>-pentainidoe  laetNonata  (Injectable) . 
Tfmi9   Not  aatabiahed 
g<ww>>-pemanii(ana  iaalNonata  (inhalation).. 
T/wola— Pneunwpent 

GwwwIP-pwitafnidfcta  iaethionata  (inhalation).. 
r/aoto-Pentam  300 


Gananlp-pentoatatln 

r/ad»-Nol  eatabNshed 
Ginenl^-phovthocysteamine . 
r/ada-Not  established 


GwwniP— physostigmine  salcylata . 

7/ada   AnliNilum 

Gtntric   piracetam  ...„„„_„.__..„_. 

r/ada— Nootropil 

Oanarti?   piiibujiiin  isethionate  „__. 

r/ada— Not  established 

(Sarwnfp-potaasluin  citrate .:„ 

r/ada-Urodt-K*/** 


<3«n«niBu-potassium  citrate  and  citric  add.... 
T/ada— Polycjtra-K 

Samnc^-praziquantel 

r/ada-Cysticide 

Ganenc^-prednimustioc 

T/ada— Stasrecyt 

<3wMni>-propamidhie  isethionate  (0.1%)„.„ 

T/ada   Brotone  Eye  Drops 

fienaniiN-protirelin  (TRH) 

7>ada— Thymone 

Gewerfc— pulmonary  surfactant  replacement 

r/ada-Not  established 


Designated  use 


Treatment  of  acuia  myelogenous  leukemia 
(AML).  also  referred  to  aa  acute  nonlympho- 
cytic  leukemia  (ANLL). 

Disaokitton  of  cholesterol  gallstones  retained 
in  the  common  bUe  duct 

For  administration  via  microinfusion  devices  in 
repeated  doees  or  constant  infusion,  for  «|p^ 
duni  use  in  the  treatment  of  severe  dvonic 
pain  which  responds  inadequately  to  system- 
ic analgesk:  therapy  or  when  epidural  admin- 
istration is  consMered  preferable  to  systemic 
administration  and  for  intrathecal  uae  In  pa- 
tients with  refractory  pain  due  to  malignancy. 

Treatment  of  central  precodous  puberty 

Blockade  of  the  phamtacotogical  effects  of 
exogenoualy  administered  opioida  as  an  ad- 
junct to  the  maintenance  of  the  opioU-free 
state  in  detoxified  formerly  opioid-dependent 
individuals. 

Relief  of  aevere  intractable  pain  in  rtarcotic- 
tolerant  patients. 

Enzyme  replacement  therapy  for  /KDA  defwierv 
cy  in  patients  with  severe  combined  immun- 
odefidency  dteease  (SCID). 

Treatment  of  Pneumocystis  carinii  pneumonia 
(PCP)*/**. 

Treatment  of  Pneumocystis  carinii  pneumonia 
(PCP). 

Preventton  of  Pneumocystis  carinii  pneumonia 
(PCP)  in  patients  at  high  risk  of  devetoping 
this  disease. 

Prevention  of  Pneumocystis  carinii  pneumonia 
(PCP)  in  patients  at  high  risk  of  devetoping 
this  disease. 

Treatment  of  Hairy  Cell  Leukemia 

Treatment  of  cystinosis 


Friedreich's  and  other  inherited  ataxias.. 
Treatment  of  myodonus 

Treatment  of  infections  caused  by  Pneumocys- 
tis carinii,  Toxoplasma  gondii  and  Mycobac- 
terium avium-intraceUulare. 

Prevention  of  caldum  renal  stones  in  patients 
with  hypodtraturia. 

Avddance  of  the  complk»tk>n  of  calcium 
stone  formatkxi  in  patienta  with  uric  add 
lithiasis. 

Preventton  of  uric  add  nephrolithiasis. 

Dissolution  and  control  of  uric  add  and  cystine 
calculi  in  the  urinary  tract 

Treatment  of  neuroc^tticercosis......: 


Treatment  of  malignant  non-Hodgkin's  lympho- 
mas. 
Treatment  of  Acanthamoeba  keratitis 


Amyotrophic  lateral  sclerosis  (/SLS) 

Preventton  and  treatment  of  respiratory  dis- 
tress syndrome  (RDS). 


Sponsor's  name  and  address 


Lederie  Laboratories.  Peari  River,  NY  10965. 


Ethitek  Pharmaceuttoals,  8100  North  Lawndale 

Ave.,  Skokie,  IL  60076. 
Elkins-Sinn,  Inc..  2  Estertxook  Lane,  Cherry 

Hill,  NJ  08003-4099. 


Syntex  (U.S.A.)  Inc.,  3401  Hillview  Avenue, 
P.O.  Box  10850,  Pato  Alto,  CA  94303. 

E.I.  du  Pont  de  Nemours,  dba  Du  Pont  Phar- 
maceuticals, 1000  Stewart  Ave.,  Garden 
City,  NY  11530. 


Du  Pont  Phannaceuttoals,  P.O.  Box  12,  Manati, 

Puerto  Rico  00701. 
Enzon,   Inc.,  300C  Corporate  Court,  South 

PlainfieM.  NJ  07080. 

LyphoMed,  Inc.,  2020  Ruby  Street  Melrose 

Pari(.  IL  60160. 
Rhone-Poulenc.  52  VanderbHt  Ave..  New  Yorit. 

NY  10017. 
Fisons  Corporation,  2  Preston  Cort  Bedford, 

MA  01730. 

LyphoMed.  Inc..  2020  Ruby  Street  Melrose 
Pari(,  IL  60160. 

Warner-Lambert  2800  Plymouth  Rd.,  P.O.  Box 
1047,  Ann  Arbor,  Ml  48106. 

Medea  Research  Laboratories.  Suffolk  Co.  /Ur- 
port  Bulking  32,  Westhampton  Beach,  N.Y. 
11978. 

Forrest  Pharmaceutnals,  2510  Metro  Blvd., 
Maryland  Heights.  MO  64043-9979. 

U.C.B.  Secteur  Pharmaceutk)ue.  326  Ave. 
Louise.  105  Brussels,  Belgkjra 

Bumwgha  WeNcome,  3030  Comwaltis  Rd..  Re- 
search Triangle  Park,  N.C.  27709. 

Charies  Y.C.  Pak.  M.D.,  University  of  Texas 
Health  Science  Center  at  Dallas,  5323  Harry 
Hines  Blvd..  Dallas,  TX  75235. 


WHIen  Dnjg  Co.,  18  North  High  St.  Baltimore, 

MD  21202. 
EM  Pharmaceuticals,  5  Skyline  Drive,  Hawth- 

rone,  NY  10532. 
Pttarmada.    Inc.,   800   Centennial   Ave.,    Pi- 

cataway,  NJ  08855. 
Bausch  &  Lomb,  Inc..  1400  North  Goodman 

Street  Rochester,  NY  14692-0450. 
Abbott  Laboratories,  North  Chicago,  IL  60064. 

CaNfomia     Btotechnotogy,     2450     Bayshore 
Pkwy.,  Mountain  View,  CA  94043. 
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Orphan  Drug  and  Biological  Designations  Through  1988— (Dontintjed 

[Approved  for  Maricelings*] 
[Exdusive  Approval*/**] 


Dnjg  Designattons 


Nameofdnjg 


Geniani>-quinacrine  HCI 

r/ada-ftot  established 

(3eirMini>-rifampin 

r/ada-Rifadin  I.V. 

Gamniis-rifampin.  isoniazM.  pyrazinamkle 

r/ad»— Rifater 

GarMnic'^-selegiline  HCI 

TVada— Oeprenyl 


Gananic^-semiorelin  acetate  [GRF(1-29)NH2]. 
rrada—l4ot  established 

Generic— *oi3»jm  monomercaptoundecahydro- 

doso-dodecaborate. 
T/ada— Borolife 
Generic— 90<laum  oxybate  (gammahydroxytxi- 

tyrate). 
Trade— HcA  established 

Generic— soiSiMxn  oxyt>ate  (gammahydroxybu- 

tyrate). 
r/Bd»— Not  established 


^/wrx>-80dkjm  pentosan  polysulphate . 
Trade— ^\iTkoi\ 

Generic— wiSuiin  tetradecyl  sulfate 

7>ad9— Sotradecol 

Genenb— somatostetin 

7>8da— Redudn 


Generic— sanalaem... 
T/ade-Protropin  */** 


Generic— tomaltXBm 

T/sda— f»rotropin 
Gfi/MniiT— somatropin... 
rn9d9— Humatrope  */* 


Generic— somaXxofm... 
Trade— Swan 

Generic— somaiaofM\... 
Trade— PnAropifn  II 

Ge/wniiT— somatropin... 
r/8d9— Norditropin 


Gerww— spiramydn.. 
T/ada— Rovamydne 


Designated  use 


Prevention  of  recurrence  of  pneumothorax  in 
patienta  at  high  risk  of  recurrence,  e.g.,  pa- 
tienta with  cystic  fit>rosis. 

Antitubercutosis  treatment  where  use  of  the 
oral  form  of  the  dnjg  is  not  feasible. 

Short  course  treatment  of  tubercutosis... 


Adjuvant  to  levodopa  and  carbidopa  treatment 
of  Miopathic  Paridnson's  disease  (paralysis 
agitans),  poster)cephalitic  paridnsonism,  and 
aymptomatic  paricinsonism. 

Treatment  of  kitopathk:  and  organic  growth 
hormone  defk:iency  in  chiMren  with  growth 
failure. 

Treatment  of  gitoblastoma  multiforme  as  an 
alternative  to  conventional  photon  therapy. 

Treatment  of  narcolepsy  and  the  auxiliary 
symptoms  of  cataplexy,  sleep  paralysis,  hyp- 
nagogk:  halludnations  and  automatic  behav- 
ior. 

Treatment  of  narcolepsy  and  the  auxiliary 
symptoms  of  cataplexy,  sleep  paralysis,  hyp- 
nagogic halkjdnations  and  automatic  behav- 
tor. 

Treatment  of  interstitial  cystitis 


Treatinent  of  bleeding  esophageal  varices . 


Adjunct  to  the  non-operative  management  of 
secreting  cutaneous  fistulas  of  the  stomach, 
duodenum,  small  intestine  (jejunum  and 
Heum),  or  pancreas. 

Long-term  featment  of  chiklren  wtx>  have 
growth  failure  due  to  a  lack  of  adequate 
endogertous  growth  hormone  secretion. 

Short  stature  associated  with  Turner's  syrv 
drome. 

Long-term  treatinent  of  chikJren  who  have 
growth  failure  due  to  inadequate  secretion  of 
normal  endogenous  growth  hormone. 

Treatment  of  kiiopathic  or  organc  growth  hor- 
mone defkMncy  in  chikJren  with  growth  fail- 
ure. 

Long-term  treatment  of  children  wtvj  have 
growth  failure  due  to  a  lack  of  adequate 
endogenous  growth  hormone  secretion. 

Treatment  of  growth  failure  in  children  due  to 
inadequate  growth  hormone  secretion. 

For  adjunctive  use  in  the  Induction  of  ovulation 
in  women  with  infertility  due  to  1)  hypogona- 
dotropic  hypogonadism,  and  2)  bilateral 
tut>al  occluston  or  unexplained  infertility,  who 
are  undergoing  in-vivo  fertilization  proce- 
dures or  in-vitro  fertilization  with  emtxyo 
transfer  procedures,  respectively,  and  who 
fail  to  ovulate  in  response  to  gonadotropin 
therapy  alone. 

Treatment  of  short  stature  associated  with 
Turner's  Syndrome. 

Symptomatic  relief  and  parasitic  cure  of  chron- 
k:  cryptosporidosis  in  patients  with  immuno- 
defKiency. 


Sponsor's  rtame  and  address 


LyphoMed,  Inc.,  2020  Ruby  Street  Moiroso 
Parte,  IL  60160. 

Merrell  Dow  Research  Inst,  2110  E.  GiftxaHK 

Cincinnati,  OH  45215. 
Merrell  Ctow  Research  Inst.  2110  E  GaiKiraitti. 

Cincinnati,  OH  45215. 
Sonterset  Pt^miaceuticals,  One  OWe  Town 

Court  BemardsviUe,  Ki  07924. 


Serono  Laboratories,  280  Pond  Street  Ran- 
dolph. MA  02368. 

Theragenics  Corporation,  900  Atlantic  Drive, 
Atfanta.  GA  30318. 

Sigma  F&O  Div.  of  Sigma  Cttenacal  Co.,  3050 
Spnice  St,  St  Louis,  MO  63103. 


Btocraft  Laboratories,  92  Route  46.  Ehnwood 
Parte.  NJ  07407. 


Medk»l  Martlet  Spedtfties.  P.O.  Bok  ISO. 

Boonton,  NJ  07005. 
Elkins-Smn,  2  Esterbrook  La.,  Cherry  HI,  NJ 

08003-4099. 
Ferring    Laboratories.    Montebeio   Parti.    75 

MontebeHo  Rd.,  Suffem,  NY  10901. 


Genentech,  Inc..  460  Point  San  Bnjno  Blvd., 
South  San  Francisco,  CA  94080. 

Genentech,  Inc.,  460  Point  San  Bnmo  BML, 

South  San  Francisco,  CA  94080. 
Eli  Lilly  and  Co.,  LiHy  Corporate  Center,  Indwv 

apdis,  IN  46285. 

Serorw  Laboratories,  280  Pond  Street  Ran- 
dolph, MA  02368. 

Genentech.  Inc..  460  Point  San  Bruno  Blvd.. 
South  San  Francisco,  CA  94080. 

Nordisk-USA,   3202  Monroe  St.  Suite   100, 
Rockville.  MD  20852. 


Rhone-Poulenc,  Inc..  52  VanderbM  Ave..  New 
Yorti.  NY  10017. 
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Orphan  Drug  and  Bkx^xsical  Desiqnations  Through  1988— Continued 

[Approvad  for  Marketing**] 
[ExduaivaApproviriV**] 


Drug  DMignalions 


Nam*  of  drug 


Ganianip   auparonida  dtomutaaa  (raootnliinant/ 

human), 
/faor— noi  anaownaa 


Gananip   auperoiUde  dtemutaaa  (racomtainant/ 

human). 
r/adv-Not  astaUahad  I 

Gananl^'-aurtooa    acliva    axtract    of   salna 

lavaga  of  bovina  lungs. 
Tnd0   mfaaurt 
<3ananb— aurfactant  (human)   (amnkXic  fluid 

dartvad). 
r/ada— Human  Surf 
fliananic-aurfactant  TA  (modMad  bovina  lung 

•urfactant  axtract). 
T/ada— Suvania 
Ganawlp   lenipoaida  (VM-26) 
itwoB   Noi  aaiaDnnaa 

Gontric   lorlpiii  >tida...~— .__ 


TradB-PmMmr'r 


Gananip— tsrilpraaain  __ 
r/ada— Giypraaiin 

uananp— vwaaomiaa 

r/ad»-No(  astaMahad 


Gansnc— ttiymoKamina  HCt . 
7)ad»-flot  astabiialwd 


Gananip— ttopronin .. 
r/ada-ThWaV" 


Gananip— tocopharaoian  oral  aoiution  [(Vitaniin 
E.  d^lpfia  tocopfwfyl  polytana  glyoot-1000 
iuocinala  (TPGS). 

r/ad>^-No(  astabishad 

CTananiL''   trinajiaiiiit  add. 

7)ada— CyUokapron 


Genani(>-tranexamic  acid 
rnMla-CyklokapronV" 


Gananip— tretinoin 

r/vda-ftot  astabliahad 


Gtnsrio — triaiTline  HO . 
r/adv— Cuprid*/** 


UMI 


Protection  of  donor  organ  tissue  from  damage 
or  in|ufy  madMad  by  oxygan-darivod  free 
radKals  that  are  generated  during  the  nec- 
aaaary  periods  of  iacfiamia  (hypoxia,  arwxia), 
and  aspedaNy  raperfusion,  associated  with 
the  operative  proosdura. 

Prevention  of  reperfusion  injury  to  donor  organ 


Treatment  and  prevention  of  respiratory  faHure 
due  to  puimonary  aurfactant  deficiency  in 


Prevention  and  treatment  of  neonatal  respira- 
tory dtetress  syndrome  (RDS). 

Prevention  and  treatment  of  neonatal  respira- 
tory distress  syrxlrome  (RDS). 

Treatment  of  refractory  childhood  acute  lym- 
phocytic leuicemia  (AU). 

Oiagnoalic  agent  to  assist  in  establishing  the 
dtagnoais  in  patients  presenting  with  clinical 
and  laboratory  evidence  of  hypocaloemia 
due  to  either  hypoparathyroidism  or  paeudo- 
hypoparalhyroidism. 

Treatment  of  bleeding  esophageal  varices 


Treatment  of  graft  versus  host  dnease  (GVHD) 
in  patienta  receiving  bone  marrow  transplan- 
tation (BMT). 

Prevention  of  GVHO  in  patients  receiving  BiyiT.. 

Treatment  and  nrtaintenance  of  reactional  le- 
promatous  leproay. 

Reversal  of  plienylephrine-induoed  mydrtaais  in 
patienta  wtio  have  narrow  anterior  anglaa 
and  are  at  riafc  of  developing  an  acute  attack 
of  angie-ctosure  glaucoma  foUowing  mydria- 
sis. 

Prevention  of  cystine  nephroWhiaais  in  patients 
with  homozygous  cystinuria. 

Treatment  of  Vitamin  E  deficiency  resulting 
from  malabsorption  due  to  prbtonged  cho- 
lestatK  hepatobiliary  disease. 

Treatment  of  heredKary  angkxieurotic  edema  .-. 

Treatment  of  patients  undergoing  prostatecto- 
my where  there  is  hemorrttage  or  risk  of 
hemorrttage  as  a  result  of  increased  fibrino- 
lysis or  fibrinogenolysis. 

Traatmem  of  patients  with  congenital  coaguto- 
pathies  wtx)  are  undergoing  surgical  proce- 
dures e.g.  dental  axtracttons. 

Treatment  of  squamous  metaplasia  of  the 
ocular  surface  epitheKa  (coniunctiva  and/or 
cornea)  with  mucous  deficiency  and  keratini- 
zatk>n. 

Treatment  of  patients  with  Wilson's  disease 
wtK)  are  intolerant,  or  inadequately  resport- 
aiva  to  penicillamine. 


Sponsor's  name  and  addreas 


Pharmacia-Chiron   Partnership,  4560  Horton 
Street.  EnMryviHe,  CA  94608. 


Bristol-Myers  Co..  5  Research  Pkwy.,  Waing- 
ford.  CT  06492.   . 

Ony,  Inc.,  TDC  Incubation  Center,  2211  Main 
Street.  Buffato,  NY  14214. 

T.  Allen  Merritt.  M.D.,  University  of  California 
San  Diego  Medk»l  Center,  225  W.  Dkdun- 
son  Street.  H-814>J.  San  Diego.  CA  92103. 

Ross  Laboratories,  625  Cleveland  Ave..  Co- 
hjmbus.  OH  43216. 

Bristol-Myers  PharmaceutKal  Research  &  De- 
vetopment  Div.,  P.O.  Box  4755,  Syracuse. 
NY  13221-4755. 

Rorer  PharmaceutKals.  Fort  Washington.  PA 
19034. 


Ferring  AB,  SoWattorspvagen  5.  Box  30651, 

200  62  Matono.  Swedea 
PedMric  Pharmaceutnals,  379  ThomaN  ^ 

Edison,  NJ  08837. 


tolab  Ptiarmaceuticals,  500  tolab  Drive,  Ciare- 
mont,CA  91711. 


Ctiartes  Y.C.  Pak.  M.D.,  The  University  of 
Texas  Health  Science  Center  at  Dallas, 
5323  Harry  Hines  Blvd..  Dallas.  TX  75235. 

Eastman  Ptiarmaceuticals,  2260  Lake  Avenue. 
Rochester,  NY  14650. 


Kabi  Vrtrum.  131 1  Hartxx  Bay  Pkwy.,  Alameda, 
CA  94501. 


Kabi  Vrtrum,  1311  Harbor  Bay  Pkwy.,  Alameda, 
CA  94501. 

Spectra  Pharmaceutical  Sennces,  Hanover 
Business  Park,  155  Webster  Street,  Hano- 
ver. MA  02339. 

Merck  Sharp  &  Dohme,  Research  Laborato- 
ries,. West  Point.  PA  19486. 
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[Approved  for  Marketings*] 
[Exckjsive  Approval*/**] 


Name  of  drug 


Gananip— trimetrexate  glucuronate., 
rrHd»-l4ot  established 


Dnjg  Designatk>ns 


Designated  use 


Gflrtanip— urofollitropin.. 
7>adp   Metrodin*/** 


Gananip-vikwazine  HO ...... 

T/Bda— Vivalan 
G«n»i([>-2ktovudine  (AZT) . 
Tfflda— Retrovir*/** 


Gananip— zinc  acetate 


7>ad»— Not  established 
Gananip-4-aminopyridlne  (4-AP).. 
r/adp— Not  established 


Treatment  of  metastatic  cokvectal  aderKXwd- 
noma. 

Treatment  of  metastatic  carcinoma  of  the  head 
and  neck  (l.e.  buccal  cavity,  pharynx  and 
larynx). 

Treatment  of  pancreatk:  adenocarcinoma 

Treatment  of  Pneumocystis  carinii  pneumonia 
(PCP)  in  AIDS  patients. 

Treatment  of  patients  with  advanced  nonsmaU 
celt  carcinoma  of  the  lung. 

Induction  of  ovulatkm  in  patients  with  polycys- 
tk:  ovarian  disease  who  have  an  elevated 
LH/FSH  ratk)  and  who  have  failed  to  re- 
spond to  adequate  domiphene  citrate  ther- 
apy. 

Treatment  of  narcolepsy 

TreafmeiTt  of  cataplexy  ..„, 


Treatment  of  Acquired  Immunodeficiency  ^ri- 
drome  (AIDS). 

Treatment  of  certain  patients  with  AIDS  Relat- 
ed Complex  (ARC). 

Treatment  of  Wilson's  disease 

Relief  of  symptoms  of  multiple  sclerosis  (MS).... 


Sponsor's  name  and  address 


Wamer-Lambert,  2800  Ptymouth  Rd..  P.O  Box 
1047,  Ann  Arbor.  Ml  48106. 


^^^!^!^,'^S'tl^*'''^'^^'^  <°^ Treatment  of  acute  leukemia. 

r/8d»— Not  established 

Gananip-4-methylpyrazole _ 

r/ada-4-MP 


Gananip-^^'^jideoxyadenosine 

T/ada-ffot  established 

GaoerA>-^.3'-dkJeoxycytkJine 

Trade-Not  established 

Ganar»-?^'KlkJeoxycytkline 

r/8d»-fk>t  established 

G«wnip-^-3'-dkleoxyinosine 

T/ada— Not  established 

''WW*'— 2,3-dimercaptosuccinfc  Add  (DMSA). 

r/ada-Not  established 

Gen»*>-24,25  dihydroxycholecak:iferol 

T/sda-Not  established 


Treatment  of  methanol,  ethylene  glycol.  2- 
methoxyethanol  or  2-butoxyethanol  poison- 


ing. 

Treatment  of  Acquired  Immonodeffciency  Syn- 
drome (AIDS). 

Treatment  of  Acquired  Immunodeficiency  Syrv 
drome(AIDS). 

Treatment  of  Acquired  Immunodefkaency  Syn- 
drome (AIDS). 

Treatment  of  Acquired  Immunodefkaency  Syn- 
drome (AIDS). 

Treatmem  of  lead  poisoning  in  chikJren 

Treatment  of  uremk:  osteodystrophy 


Serono  Laboratories.  280  Pond  Street,  Rarv 
dolph,  MA  02368. 


Stuart  Pharmaceutkals,  Wilmington,  DE  19897. 

Bunoughs  Welkx>me.  3030  Comwallis  Rd..  Re- 
search Triangle  Partt,  NC  27709> 


Lemmon  Co..  650  Cathfll  Rd..  SeOennBe.  PA 

18960. 
RustvPresbyterian-SL  Lukes  Medeid  Center, 

1753  West  Congress  Pkwy.,  Chk:ago.  IL 

60612. 
Pharmachemie   B.V..    Nijverheidsweg   48-50. 

P.O.  Box  552.  2003  RN  Haartem,  Hotand. 
Kenneth  E.  McMartia  Louisiana  State  Universi- 
ty Medkal  Center,  Department  of  Phwma- 

cotogy.   P.O.   Box  33932.   Shreveport,   LA 

71130-3932. 
Nattonal  Cancer  Inst.  BWg.  31.  Room  3A49. 

NIH,  Bethesda.  MO  2089Z 
Hoffmann-La    Roche,    340    Kngsiand    St, 

Nutley,NJ  07110. 
Natnnal  Cancer  Inst.  BkJg.  31,  Room  3A49. 

NIH,  Bethesda.  MO  20892. 
Bristol-Myers  Co.,  5  Resevch  Pkwy..  P.O.  Box 

5100.  Walfingfonl,  CT  06492-7660. 
Johnson  and  Johnson  Baby  Products  Co.. 

Grandview  Road,  SkjMman.  NJ  08858. 
Lemmon  Co/TAG  PhwmacaulKals.  P.O.  Box 

630,  SenersviHe,  PA  18960. 


[FR  Doc.  89-6595  FUed  4-20-89;  8:45  am] 
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DCPAIITMDIT  OP  TflANSPOflTATION 


NaM-2S;Deelwt 


of  Mwtaid  HalaMe  fHiaaourn 

wranBnov  ne^anng  Dona  rar 


City 


Applicant  Qty  of  Maryland  Heights, 
Missouri. 

City  Ordinance  Affected:  City  of 
Maiyiand  Heists  (Missouri)  Ordinance 
68-978.  Section  L 

Applicable  Federal  Requirements: 
Haxardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  93-633, 49  App. 
U.S.C.  1801  et  seq.)  and  die  Hazardous 
Materials  Regulations  (HMR)  (49  CFR 
Parts  171-179)  issued  thereunder. 

Afo(/«i4^(S(/r  Highway.  | 

Issue  Date:  ^nil  17. 1966.  | 

Ruling:  Section  I  of  Ordinance  88-378 
of  die  Qty  of  Maryland  Heights, 
Missouri,  requiring  a  $1,000  bond  for 
highway  transportation  of  certain 
hazardous  wastes,  is  inconsistent  with 
the  HMR  to  the  extent  it  applies  to 
hazardous  materials  regulated  under  the 
HMTA  and,  therefore,  is  preempted  to 
that  extent  under  section  112(a)  of  the 
HMTA  (40  App.  U.S.C  1811(a)). 

Summary:  Inis  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous 
Materials  Transportation  (OHVfT)  of  the 
Department  of  Transportation  (DOT) 
concerning  whether  Section  I  of 
Ordinance  88-378  of  die  Qty  of         . 
Maryland  Heights.  Missouri,  is  I 

inconsistent  with  die  HMTA  and  the 
HMR  and  thus  preempted  by  section 
112(a)  of  die  HMTA.  This  ruling  was 
applied  for  and  is  issued  under  the 
procedures  set  forth  at  49  CFR  107.201- 
107.206. 

For  Further  Information  Contact- 
Edward  H.  Bonekemper,  ID,  Senior 
Attorney,  Office  of  ^e  CUef  Counsel. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Washington.  DC  20590 
(TeL  (202)  366-4362).  i 

LBackground 

On  May  13, 1968,  Michael  K.  Moran. 
Building  Commissioner  of  the  City  of 
Maryland  Heights.  Missouri,  filed  an 
inconsistency  ruling  application.  That 
application  requested  a  ruling 
concerning  the  inconsistency  with  the 
HMTA  of  the  following  prohibition  in 
Section  I  of  die  City's  Ordinance  88-378: 

No  person  (hall  haul  Mwage.  sludge. 
human  excrement  special,  hazardous  or 
infectious  wastes  without  providing  a  bond  in 
tlie  amount  of  One  Thousand  Dollars  ($1,000) 


Cr  vehicle  far  M^  vdiide,  hauling  or  to 
al  sewage,  shidge.  fanman  cxcremenl. 
spsdal  hannlou  or  kifectious  waste. 

The  Qty  requested  that  this  sectioo  be 
reviewed  for  consistency  with  the 
insurance  and  indemnification 
requirements  of  the  HMTA 

On  the  issue  of  consistency,  the  Qty 
stated: 

We  believe  tliis  bonding  requiremeat  is  not 
in  conflict  with  tlie  Hasaidous  Materials 
Transportation  Act  inasmuch  as  it  impoaaa 
an  addititmai  requirement  upon  haulers;  it 
does  not  exempt  or  attempt  to  exempt  Aem 
from  the  requirements  of  die  HazardoM 
Materiala  Transportation  Act 

On  June  8, 1988  (53  FR  20736).  OHtJn: 
published  a  Public  Notice  and  Invitation 
To  Comment  soliciting  public  comments 
on  the  Qty's  application.  Comments 
supporting  a  finding  of  inconsistency 
were  filed  by  E  ft  H  Hauling  Compeny, 
Infectious  Waste  Management,  Inc 
(IWM).  die  Chemical  Waste 
Transportation  Council  (CWTC),  die 
National  Tank  Truck  Carriers,  In& 
(NTTC),  die  American  Trucking 
Associations  (ATA),  and  joindy  by  the 
National  Private  Trucking  Association 
(NFTA)  and  the  Private  Truck  Council  of 
America  (PTCA).  No  comments  were 
filed  by  the  Qty  of  Maryland  Heights  or 
any  other  party  in  support  of  a  finding  of 
consistency. 

n.  General  Autfafority  and  Preemption 
Under  die  HMTA 

The  HMTA  at  section  112(a)  (49  App. 
U.S.C.  1811(a)) preempto "*  *  'any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  [the  HMTA),  or  in  a  regulation 
issued  under  [the  HMTA]."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  fidd  dP  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirements  that  are 
"inconsistent." 

In  the  HMTA's  Declaration  of  Rilicy 
(section  102)  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  lAfTA  Congress  indicated  a 
desire  for  uniifonn  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  In  the  area  of 
hazardous  material  transportation"  (S. 
Rep.  1192, 93rd  Cong..  2d  Sess.,  37-86 
(1974)).  Through  its  enactment  of  the 
HMTA,  Congress  gave  the  Department 


the  authority  to  promulgate  uniform 
natioRal  standards.  While  die  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  area.  Congress  apparendy 
iittended,  to  the  extent  possible,  to  make 
sudi  state  or  local  action  unneccessary. 
The  comprehensiveness  of  the  HMR, 
issued  to  implement  the  HMTA, 
severely  restricts  the  scope  of 
historically  permissible  state  or  local 
activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  OHMT 
under  49  CFR  Part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
App.  U.S.C.  1811(b):  49  CFR  107.215- 
107.225. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA  OHMT  is  guided  by  die 
principles  enunciated  in  Executive 
Order  12812  entided  "Federalism"  (52 
FR  41685,  Oct  30. 1987).  Section  4(a)  of 
that  Executive  Order  authorizes 
preonption  of  state  laws  only  when  the 
statute  contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
state  au^ority  direcdy  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978. 

Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA,  only 
the  question  of  statutory  preemption 
undCT  the  HMTA  will  be  considered.  A 
court  might  find  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  another  Federal  statute, 
preemption  under  state  law,  or 
preemption  by  the  Commerce  Qause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However.  OHMT  does  not  make  such 
determinations  in  its  inconsistency 
ruling  process. 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  die 
following  criteria  for  determining 
whether  a  state  or  local  requirement  is 
consistent  with,  and  thus  not  preempted 
by,  the  HMTA 

(1)  Whetlier  compliance  with  both  the  non- 
Federal  requirement  and  the  Act  or  the 
regidatioDS  issued  under  the  Act  is  possible; 
and 


(2)  The  extent  to  which  the  non-Federal 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  and 
the  regulations  issued  under  the  Act 

These  criteria  are  based  upon,  and 
supported  by.  U.S.  Supreme  Court 
decisions  on  preemption.  Mines  v. 
Dayidowitz.  312  U.S.  52  (1941);  Florida 
Lime  » Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132  (1963);  Ray  v.  Atlantic 
Richfield  Co..  435  U.S.  151  (1978). 

The  first  criterion,  die  "dual 
compliance"  test  concerns  those  non- 
Federal  requirements  which  are 
irreconcUable  with  Federal 
requirements;  that  is,  compUance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  involves  determining 
whedier  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR;  a  requirement 
which  is  such  an  obstacle  is 
inconsistent  Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  light  of  the 
requirements  of  die  HMTA  and  die 
HMR,  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  OVMTs 
regulatory  program. 

m.  Public  Comments 

As  indicated  above,  die  City  of 
Maryland  Heights  stated  in  its 
application  its  behef  diet  diis  bonding 
requirement  is  "not  in  conflict"  widi  die 
HMTA  As  discussed  in  more  detaU 
below,  all  sbc  commenters  who 
responded  to  OHMTs  Federal  Register 
Notice  opposed  a  finding  of  consistency. 

E  ft  H  Hauling  Company.  Maryland 
Heights,  states  that  there  is  no  need  for 
a  local  bond  because  of  existing  liabUity 
requirements  for  hazardous  waste 
transporters.  It  argues  that  the 
ordinance  was  passed  to  hinder  the 
solid  waste  transporting  business,  and  it 
claims  the  ordinance  is  discriminatory 
because  it  does  not  apply  to  transporters 
of  other  hazardous  materials  (e.g., 
propane  or  gasoline).  Finally,  it  contends 
that  the  ordinance  would  be  difficult  to 
enforce  without  permanent  roadblocks 
or  inspections  of  all  trucks  entering  the 
City 

IWM  states  diat  die  scarcity  of 
licensed  disposal  facilities  results  in 
long  transportation  distances  for  sludge, 
special,  hazardous  or  infectious  wastes. 
IWM  continues: 

Therein  lies  the  problem.  As  an  example, 
Maryland  Heights  is  one  of  over  100 
communities  in  the  St.  Louis  Metropolitan 
Area  and  is  located  on  two  Interstate 


Hi^ways.  If  each  Qty  in  the  Metro  area 
adopted  an  Ordinance  of  this  type  and  only 
thirty  DOT  regulated  trucks  traveled  through 
this  area,  if  is  conceivable  that  consumer 
prices  on  certain  products  and  services  could 
rise  in  excess  of  three  (3)  million  dollars 
annually  for  the  St.  Louis  consumers  alone. 
On  a  nationwide  basis  this  figure  could  reach 
into  the  billions.  If  should  also  be  pointed  out 
that  layered  bonding  causes  additional 
administrative  expense  at  the  local  level  with 
no  return  to  the  citizens. 

IWM  concludes  that  trucking  bonds  can 
be  enforced  and  administered  more 
efficlendy  at  die  state  or  Federal  level 
than  at  the  local  level  and  urges  that 
bonding  of  regulated  trucking  be  limited 
to  the  state  and  Federal  levels. 

CWTC,  on  behalf  of  hazardous  waste 
transporters,  contends  diat  the  City's 
bonding  requirement  is  Inconsistent  for 
several  reasons.  First  it  contends  that  it 
is  inconsistent  widi  { 177.853(a)  of  die 
HMR  because  it  will  cause  rerouting  of 
hazardous  materials  around  the  City. 

Second,  CWTC  argues  diat  diis 
"artificial  routing"  will  be  done  without 
adequate  safety  justification  and 
appropriate  coordination  with  adjoining 
affected  jurisdictions — allegedly  in 
violation  of  the  tenets  set  forth  in 
Inconsistency  Ruling  No.  IR-1  (IR-1),  43 
FR  16954  (Apr.  20, 1978);  IR-2, 43  FR 
75566  (Dec.  20, 1979).  appeal  45  FR  71881 
(Oct  30, 1980),  correction,  45  FR  76836 
(Nov.  20. 1980);  IR-3, 46  FR  18018  (Mar. 
26, 1981),  appeal,  47  FR  18457  (Apr.  29. 
1982):  IR-20,  52  FR  24396  Qune  30, 1987). 
correction,  52  FR  29466  (Aug.  7. 1987). 
Third,  CWTC  asserts  that  die  City's 
bonding  requirement  will  divert  ti-affic 
off  the  1-270  beltway  and  onto  non- 
interstate  routes  or  interstates  (e.g..  I- 
170)  through  more  densely  populated 
areas.  This  effect  allegedly  would 
contravene  a  1977  RSPA  interpretation 
of  49  CFR  387.9. 

Fourth,  CWTC  states  diat  die  City  has 
faded  to  make  the  purportedly  required 
sho%ving  diat  $1,000  is  a  reasonable  and 
appropriate  amount  for  die  required 
bond. 

Fifdi,  CWTC  contends  diat  die  City's 
requirement  is  inconsistent  with  the 
financial  requirements  of  49  CFR  387.15. 
It  argues  diat  despite  statements  to  die 
conb-ary  in  die  Public  Notice  on  diis 
matter,  RSPA  must  consider  consistency 
with  those  requirements — as  it  allegedly 
previously  did  in  IR-10, 49  FR  46645 
(Nov.  27, 1984),  correction.  50  FR  1939 
(Mar.  12, 1985);  IR-11,  49  FR  46647  (Nov. 
27, 1984);  IR-15.  49  FR  46660  (Nov.  27, 
1984);  IR-15  (Appeal).  52  FR  13062  (Apr. 
20, 1987);  IR-18,  52  FR  200  (Jan.  2. 1987), 
appeal,  53  FR  28850  (July  29, 1988). 

Sixdi.  CWTC  claims  diat  die  City's 
bonding  requirement  is  inequitable 
because  it  is  not  levied  on  the 
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transportation  of  all  hazardous 
materials.  It  points  to  the  irony  that  a 
bond  is  required  for  hazardous  wastes 
but  not  for  undiluted  non  waste 
hazardous  materials  which  are  more 
toxic  and  hazardous  than  the  waste 
materials. 

Finally.  CWTC  ai^es  diat  the 
cumulative  effect  of  multiple  state  and 
local  bonding  requirements  would  be  to 
ban  the  transportation  of  hazardous 
waste. 

NTTC  argues  diat  die  City's  bonding 
requirement  is  inconsistent  for  several 
reasons.  It  contends  that  it  is  a  form  of 
tax  or  fee  applicable  because  of  die 
nature  of  the  commodity  transported 
and  that  it  will  prompt  transportation 
delays  in  violation  of  the  HMR. 

NTTC  contends  diat  die  City's 
bonding  requirement  faUs  the  "dual 
compliance"  test  for  consistency.  It 
contends  diat  unlike  die  Illinois  fee 
involved  in  IR-17,  51  FR  20925  (June  9. 
1986),  and  IR-17  (Appeal).  52  FR  36200 
(Sept  25. 1987),  correction.  52  FR  37399 
(Oct.  6, 1987).  die  City's  requirement 
does  not  support  an  otherwise 
consistent  safety  regulatory  program.  It 
also  points  to  unnecessary  delays  which 
would  be  caused  by  roadside  checks  to 
enforce  the  City's  requirements,  by 
carriers'  routing  their  truclis  around  the 
City,  and  by  the  administrative  delays 
necessarily  involved  in  obtaining  the 
required  bond.  It  argues  that  the 
potential  for  replication  by  other 
jurisdictions  is  relevant  because  the 
result  will  be  massive  disruptions  in 
traffic  flows,  a  factor  which  it  says  must 
be  considered  under  the  "DOT  enabling 
act"  which  directs  the  Secretary  to 
"promote"  transportation. 

In  addition,  NTTC  contends  that  die 
City's  requirement  fads  die  "obstacle 
test"  for  consistency.  It  argues  that 
because  the  City's  ordinance  provides 
no  compliance  methodology  or  detads 
concerning  guarantors  or  beneficiaries, 
the  Ordinance  is  a  transparent  attempt 
to  export  risks  to  other  jurisdictions  by 
discouraging  the  hauling  of  hazardous 
wastes  dirough  die  City.  NTTC  also 
urges  that  consideration  be  given  to 
"burden  of  commerce"  arguments — 
despite  rejection  of  such  arguments  ui 
IR-17  (Appeal),  supra— because  the 
potential  threat  of  widespread  fees  and 
simUar  financial  requirements  has 
became  a  reahty;  it  contends- that  the 
"burden  on  commerce"  arguipent  must 
be  considered  by  OHMT  in  deciding 
inconsistency  applications  because 
astute  state  or  local  governments  will 
not  request  waivers  of  preemption 
(which  would  open  the  door  for 
consideration  of  "burden  on  commerce" 
issues). 
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The  NFTA  and  the  PTCA.  in  their 
Joint  comments,  contend  that  the  City's 
bonding  requirement  is  inconsistent  for 
three  reasons.  First  they  assert  that  the 
requirement  of  a  bond  as  a  precondition 
to  haxardous  materials  transportation 
would  result  in  rerouting  by  carriers  asid 
an  exportation  of  risk  to  oUier 
communities  and  thus  constitutes  a  de 
facto  ban  on  hazardous  materials 
transportation.  They  cite  IR-10,  supra,  in 
support  of  this  contention.  In  addition, 
they  argue  that  the  rerouting  effects  of 
the  Qty's  bonding  requirement  will  be 
aggravated  by  the  existing  Federal 
motor  carrier  insurance  requirements  in 
49  CFR  387.15. 

Second,  they  contend  that  the  City's 
requirement  will  result  in  unnecessary 
delays  in  transit  for  many  shipments 
because  of  the  rerouting  that 
requirement  will  cause.  Such  delays, 
they  argue,  result  in  a  direct  conflict 
with  i  177.853  of  the  HMR.  which 
directs  that  highway  shipments  proceed 
without  unnecessary  delay. 

Third,  they  assert  that  the  Qty's 
requirement  is  inconsistent  because  of 
potential  multiplicity.  In  support  of  this 
argument  they  quote  firom  IR-10,  supra: 

(l|f  any  one  Stats  may  use  insurance 
requirementa  to  deflect  interstate  carriers  of 
haxaidotts  materiel*  into  other  {uriidictiom, 
then  an  Stetet  may  do  sa  The  logical  result 
would  be.  if  not  a  total  cessation  of  a 
Congressionally  recognized  fbnn  of  interstate 
transportation  then  the  very  patchwork  of 
varying  and  conflicting  state  and  local 
regulatiotis  %vfalch  Congress  sought  to 
preclude. 

49  FR  46647.  NHIA  and  FTCA  also 
dte  IR-e  as  declaring  City  of  Covington, 
Kentucky,  prenotification  requirements 
inconsistent  for  the  same  reasons. 

ATA  challenges  the  consistency  of  the 
City's  requirements  on  several  grounds. 
It  points  out  that  the  City's  Ordinance 
states  that  the  "bond  shall  assure  that 
the  provisions  of  the  Ordinance  are 
satisified"  and  "shall  inure  to  the  benefit 
of  the  City  of  Maryland  Heists  and 
persons  residing  therein."  ATA  claims 
that  the  bond  is  used  to  enforce 
compliance  with  other  provisions  of  the 
Ordinance,  including  requirements  to 
have  an  aimual  waste  transportation 
license,  to  be  inspected,  to  display  a 
sticker,  to  have  specified  levels  of 
insurance,  and  to  have  vehicles  and 
containers  which  meet  City  construction 
requirements. 

ATA  also  states  that  the  City  contains 
segments  of  four  major  interstate 
hi{^ways  near  the  Missouri-Illinois 
border  and  that  City  Manager  Moran 
stated  diet  Uie  Qty  believes  it  has 
authority  under  this  Ordinance  to 
regulate  trucks  passing  through  the  City 


on  Interstate  highways  and  state 
highways. 

Having  set  forth  these  premises,  ATA 
advances  three  separate  arguments 
against  the  consistency  of  the  Qty's 
requirement  It  first  argument  is  that  the 
City's  requirement  is  inconsistent  widi 
the  national  uniformity  intended  by 
Congresa  in  enacting  the  HMTA.  as 
reflected  in  49  CFR  177.80a  They 
perceive  the  City's  Ordinance  as  a 
precedent  leading  to  adoption  of 
different  regulations  by  many 
jurisdictions  which  would  interfere  with 
compUance  with  the  HMR  and  reduce 
safety. 

This  lack  of  uniformity,  ATA  asserts, 
is  demonstrated  by  the  City's  prohibiting 
the  use  of  drivers  and  vehicles  meeting 
all  HMR  requirements  from  transporting 
hazardous  wastes  in  the  City  tmless  the 
vehicle  is  bonded,  licensed,  inspected, 
insured  and  constructed  in  compliance 
with  the  City's  Ordinance.  In  particular, 
ATA  points  to  "ambiguous" 
requirements  that  "vehicles  and 
containers  used  shall  be  constructed — 
so  as  to  prevent  wastes  from  spilling" 
and  shall  "have  spillproof  bodies." 

ATA's  second  argument  is  that  the 
City's  Ordinance  would  create 
unnecessary  delays  in  transportation  in 
conflict  with  S  177.853  of  Uie  HMR.  It 
expresses  concern  that  delays  would 
result  from  City  inspections  to  enforce 
the  bonding  requirement  and  from 
carriers  having  to  await  the  availability 
of  those  specific  vehicles  in  their  fleets 
for  which  they  have  obtained  a  required 
bond.  ATA  argues  that  these  delays 
would  not  only  violate  f  177.853  but  also 
would  constitute  an  obstacle  to 
compliance  with  the  HMR  tmder  IR-22. 
52  FR  46S74  (Dec.  8, 1987),  correction,  52 
FR  49107  (Dec.  29, 1987). 

ATA's  third  argument  is  that  the 
City's  bonding  requirement  is  an 
inconsistent  routing  restriction  or  ban.  It 
contends  that  the  minimal  bond  level 
cannot  measurably  increase  safety, 
particularly  in  light  of  the  49  CFR  387.15 
[actually  SS  387.7  and  387.9]  requirement 
for  $1,000,000  liability  insurance  for 
carriers  of  hazardous  waste  in  interstate 
commerce.  Nevertheless.  ATA  contends 
these  bonds  will  be  difficult  cosdy  or 
impossible  to  obtain.  Therefore,  it 
argues,  the  bonding  requirement  will 
force  some  carriers  to  avoid  the  City 
and  that  therefore,  the  Ordinance  really 
is  a  routing  restriction  or  de  facto  ban. 

ATA  contends  that  the  Oniinance  is 
inconsistent  as  either  a  hazardous 
materials  routing  restriction  or  ban.  It 
poinU  out  diat  IR-23. 53  FR  16840  (May 
11, 1988),  requires  routing  restrictions  to 
be  preceded  by  a  determination  of  effect 
on  overall  public  safety  and 
constdtation  with  other  affected 


jurisdictions — neither  of  which  is 
reflected  in  the  record  here.  ATA  further 
states  that  IR-23  indicates  that  the 
power  to  ban  is  exclusively  Federal  and 
that  local  bans  generaUy  are 
inconsistent 

IV.  Ruling 

While  many  of  the  issues  raised  in  the 
comments  (e.g.,  delays,  routing 
restrictions,  bans,  equipment 
requirements,  etc.]  may  have  merit  it  is 
imnecessaiy  to  discuss  them  in  order  to 
determine  die  consistency  of  the  City  of 
Maryland  Heists'  bonding  requirement 
for  the  transportation  of  hazardous 
wastes. 

A  local  government  may  not  impose 
any  insurance,  bonding  or 
indemnification  requirement  as  a 
precondition  to  the  transportation  of 
hazardous  materials.  It  is  necessary  to 
discuss  the  imposititm  of  such 
requirements  to  both  radioactive 
materials  and  other  hazardous  materials 
because  the  City's  bonding  requirement 
appears  to  apply  to  both  radioactive  and 
non-radioactive  hazardous  wastes.  This 
issue  previously  has  been  resolved  with 
respect  to  radioactive  materials,  and 
this  ruling  addresses  this  issue  with 
respect  to  other  hazardous  materials, 
specifically  hazardous  wastes. 

Several  prior  inconsistency  rulings 
have  made  it  clear  that  indemnification, 
bonding  or  insurance  requirements  for 
radioactive  materials  transportation 
differing  from  Federal  requirements  are 
inconsistent  IR-ia  IR-11.  IR-15,  IR-15 
(Aiqteal).  IR-18.  all  supra;  IR-18 
(Appeal],  53  FR  28850  (]uly  29, 1988). 
This  conclusion  was  stated  succinctiy 
by  die  R^A  Administrator  in  IR-15 
(Appeal): 

The  indemnification  level  established 
throng  6ie  HMR,  coupled  with  the 
indemnification  provisions  of  the  Price- 
Anderson  Act  (42  U.S.C.  2210),  provides  the 
exclusive  standard  for  radioactive  materials 
transportation  indemnification.  They  have 
totally  occiq)ied  that  field,  and  any  state  or 
local  bond,  insurance  or  indemnification 
requirement  not  identical  to  the  HMR 
requirement  is  an  obstacle  to  the 
accomplishment  of  the  objectives  of  the 
HMTA  and  the  HMR. 

52  FR  13062. 

However,  no  prior  inconsistency 
ruling  or  court  decision  has  considered 
the  consistency  under  the  HMTA  or  the 
HMR  of  a  local  bonding,  insurance  or 
indemnification  requirement  for  the 
transportation  of  non-radioactive 
hazardous  materials.  There  is  no  such 
requirement  in  the  HMR.  OHMT  is 
determining  herein,  in  accordance  with 
Ray  V.  Atlantic  Richfield  Co..  435  U.S. 
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151  (1978),  diet  no  such  requirement  is 
necessary— particularly  because  49  CFR 
387.7  and  387.9  already  require 
insurance  or  surety  bonds  of  between 
$1,000,000  and  $5,000,000  for  motor 
carriers  transporting  hazardous  wastes, 
hazardous  substances  and  other 
hazardous  materials. 

If  OHMT  later  determines  tiiat  a 
bonding,  insurance,  or  mdemnity 
requirement  is  necessary  under  the 
HMTA  for  the  transportation  of  non- 
radioactive hazardous  materials,  it  will 
amend  die  HMR  accordingly.  Until  such 
time,  the  absence  of  such  a  requirement 
in  the  HMR  is  a  reflection  of  OHMTs 
determination  Uiat  no  such  requirement 
is  necessary  and  Uiat  any  such 
requirement  imposed  at  the  state  or 
local  level  is  inconsistent  wiUi  die  HMR. 

The  subject  of  bonding,  insurance  and 
indemnity  requirements  for  hazardous 
materials  transportation  is  exclusively 
Federal.  The  existence  in  die  U.S.  of 
more  dian  30,000  local  jurisdictions. 


each  having  die  potential  to  impose  such 
requirements,  demonstrates  die  havoc 
which  could  be  created  if  even  a  small 
percentage  of  diem  were  to  impose  such 
requirements  (with  their  inevitable 
differences).  It  would  be  extremely 
difficult  for  carriers  to  learn  about  let 
alone  comply  with,  such  local 
requirements. 

As  indicated  in  ER-IO,  supra,  at  46647, 
diis  regulatory  subject  is  die  type  of 
subject  (uisurance)  about  which 
Congress  was  concerned  when  it 
included  preemption  language  in  the 
HMTA  "in  order  to  preclude  a 
multiplicity  of  state  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  the 
area  of  hazardous  material 
transportation."  S.  Rep.  1192. 93rd  Cong., 
2d  Sess.,  37-38  (1974).  Thus.  non-Federal 
bonding,  insurance  and  indemnity 
requirements  for  hazardous  materials 
transportation  regulated  under  the 


HMTA  faU  die  "obstacle"  test  and  are 
inconsistent  widi  die  HMR. 

V.  Ruling 

For  die  foregoing  reasons  and  on  die 
basis  of  this  record,  I  find  Uiat  Section  I 
of  Ordinance  88-378  of  die  City  of 
Maryland  Heights,  Missouri,  is 
inconsistent  with  the  HMR  to  die  extent 
it  applies  to  hazardous  materials 
regulated  under  die  HMTA,  and, 
dierefore,  is  preempted  to  diat  extent 
under  section  112(a)  of  the  HMTA  (49 
App.  U.S.C.  1811(8)). 

Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 

Alan  L  Roberis, 

Director.  Office  of  Hazardous  Materials  and 
Transportation. 

Issued  in  Washington.  DC  on  April  17. 
1989. 

[FR  Doc  89-9554  Filed  4-20-89: 8:45  am] 
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AppUcaab  California  Department  of 
Motor  Vehicles. 

Regulations  Affected:  California 
Administrative  Code,  Title  13.  Chapter  1. 

ilioooo-ioau. 

Applicable  Federal  Requirements: 
Hasudous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  9»-«33,  49  App. 
U.S.C  1801  etseq.]  and  the  Hazanious 
Materials  Regulations  (HMR)  (49  CFR 
Parts  171-179)  issaed  thereunder. 
Mode  Affected:  Highway.  i 

Issue  Date:  April  17. 1969.  ' 

Ruling:  Sections  100.00-lOail  of  Htle 
13.  Chapter  1  of  the  California 
Administrative  Code  presently  are 
inconsistent  with  the  HMTA  and  the 
HMR  to  the  extent  that  they  apply  to 
operators  of  motor  vehicles  transporting 
hazardous  materials  who  are  domiciled 
in  states  other  than  California.  Effective 
April  1. 1992,  those  regulations  will  be 
inconsistent  with  the  HMTA  and  the 
HMR  to  the  extent  that  they  apply  to 
operators  of  motor  vehicles  transporting 
hazardous  materials  who  are  doiniciled 
in  states  other  than  California  which 
issue  commercial  drivers'  licenses 
(CDL's)  under  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (46  App. 
U.S.C.  2701-2716)  (CMVSA)  and  who 
have  hazardous  materials  endorsements 
on  their  CDL's.  In  addition.  1 100.02  of 
those  regulations  is  inconsistent  with 
the  HMTA  and  the  HMR  to  the  extent 
that  its  requirements  are  based  upon 
definitions  of  hazardous  materials  not 
identical  to  those  in  the  HMR. 
Otherwise,  tboee  regulations  however. 
are  consistent  with  the  HMTA  and  the 
HMR.  To  the  extent  those  regulations 
are  inconsistent  with  die  HMTA  and  the 
HMR.  they  are  preempted  under  section 
112(a)  of  the  HMTA  (49  App.  U.S.C. 
1811(a)). 

Summary:  This  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous  - 
Materials  Transportation  (OHMT)  of  the 
Department  of  "Hansportation  (DOT) 
concerning  whether  §S  100.00-100.11  of 
Title  13.  Chapter  1  of  the  California 
Administrative  Code  are  inconsistent 
with  the  HMTA  and  the  HMR  and  thus 
preenq}ted  by  section  112(a)  of  the 
HMTA.  This  ruling  was  applied  for  and 
is  issued  under  the  procedures  set  forth 
at  40  CFR  107.201-107.209. 

For  Further  Information  Contact 
Edward  H.  Bonekemper,  m.  Senior 


Attorney,  Office  of  the  Chief  Counsel 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Washington.  DC  20S00 
(Tel.  (202)  366-4362). 

LBadcgroond 

On  October  13, 1967,  A.A.  Pierce. 
Director  of  the  California  Department  of 
Motor  Vehicles  (DMV),  filed  an 
inconsistency  nding  application.  That 
application  requested  a  ruling 
concerning  the  consistency  of  S  i  100.00 
through  100.11  of  Htle  13,  Chapter  1  of 
the  California  Administrative  Code  with 
the  HMTA  and  the  HMR. 

These  regulations  were  approved  by 
California's  Office  of  Administrative 
Law  and  filed  with  the  Secretary  of 
State  on  September  15. 1987. 

The  follovnng  is  a  brief  synopsis  of 
those  regulations: 

Section  lOaoo  provides  that  Federal 
standards  and  requirements  govern  in 
the  event  of  a  conflict  between  these 
regulations  and  Federal  statutes  or 
r^ulations. 

Section  100.01  contains  definitions  of 
cargo  tank,  tank  configuratioa 
combinations  of  vehicles  with  any  tank 
configuration,  and  bulk  liquid  load. 

Section  100.02  contains  requirements 
for  out-of-state  drivers.  These  include 
requirements  that  such  drivers  have 
received  the  training  specified  in 
S  100.07  applicable  to  the  hazardous 
material  or  waste  being  carried  and 
cany  either  an  employer  notice  to  diat 
effect  or  a  California  Non-Resident 
Special  Driver  Certificate  authorizing 
carriage  of  die  hazardous  materials  or 
waste  being  carried. 

Section  100i)3  provides  for  certificate 
renewals. 

Section  100.04  provides  for  exceptions 
to  the  certificate  program. 

Section  100i)5  specifies  bases  on 
which  DMV  may  refuse  to  issue,  or  may 
suspend  or  revcdie,  a  certificate. 

Section  100.06  establishes  a  program 
for  employer  certification  of  training  for 
drivers  of  vehicles  transporting 
hazardous  waste,  hazardous  materials 
or  bulk  liquid  loads. 

Section  100.07  sets  forth  the  detailed 
training  requirements  for  drivers  hauling 
hazardous  wastes,  hazardous  materials, 
and  bulk  liquids  in  combination. 

Section  100.08  describes  the 
requirements  for  employer-issued 
certificates  of  driving  experience. 

Section  100X)0  authorizes  an  employer 
to  file  a  joint  application  if  it  meets  aU 
the  requirements  of  Sections  100L06 
through  100.06. 

Section  100.10  contains  recordkeeping 
and  other  requirements  for  employers 
authorized  to  issue  certificates  of 
training  or  certificates  of  experience. 


Section  100.11  sets  forth  the  effective 
dates  for  these  regulations. 

California's  application  requested 
comparisons  of  those  regulations  for 
consistency  with  section  112(a)  of  the 
HMTA  and  iS  171.a  177.800  and  177.823 
of  tfie  HMR.  The  application  also 
requested  comparisons  of  those 
regulations  with  49  CFR  391.4. 391.11.  - 
301.15. 391.25.  391.35. 391.41.  391.43. 
391.45. 391.51.  and  391.65  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR).  FinaUy  California's 
application  requested  comparisons  of  its 
regulations  with  certain  provisions  of 
die  Commercial  Motor  Vehicle  Safety 
Act  of  1966. 

On  November  16, 1987,  OHMT 
published  a  Public  Notice  and  Invitation 
to  Comment  (52  FR  43016)  soliciting 
public  comments  on  California's 
application.  On  December  29, 1987  (52 
FR  49107),  OHMT  extended  the 
comment  period  to  April  18, 1968. 
Comments  in  support  of  a  finding  of 
inconsistency  were  filed  by  the  National 
Tank  Truck  Carriers,  Inc.  (NTTC),  3M, 
Federal  Express,  the  National  Private 
Tracking  AJssociation  (NPTA),  the 
National  Industrial  Transportation 
League  (NTTL),  the  American  Trucking 
Associations,  Inc.  (ATA),  the  Electric 
Utility  Companies'  Nuclear 
Transportation  Group  (the  Nuclear 
Group],  and  the  Department  of  Energy 
(DOE).  Opposing  comments,  supporting 
a  fiiKUng  of  consistency,  were  filed  by 
the  California  DMV,  California  State 
Senator  John  Seymour  and  the 
California  Trucldng  Association  (CTA). 

Conoco  requested  that  OHMT  delay 
its  ruling  until  the  Federal  Highway 
Administration  (FHWA)  completed  a 
rulemaking  on  Commercial  Driver 
Testing  and  Licensing  Standards, 
concerning  which  a  notice  of  proposed 
rulemaking  (NPRM)  had  been  published 
by  the  FHWA.  Conopo's  request  is  moot 
because  the  FHWA  published  a  final 
rule  on  that  subject  on  July  21, 1988  (53 
FR  27628). 

n.  G«iMfal  Autliority  and  Preemption 
UmkrtfMHMTA 

The  HMTA  at  section  112(a)  (49  App. 
U.S.C.  1811(a))  preempts  "•  *  'any 
requirement,  of  a  State  or  poUtical 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
fordi  in  [the  HMTA],  or  in  a  regulation 
issued  under  [the  HMTA]."  This  express 
preemption  provision  makes  it  evident 
that  C(Nigress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  ficdd  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
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local  requirements  that  are 
"inconsistent." 

In  the  HMTA's  Declaration  of  Policy 
(section  102)  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  (AIT A,  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  material 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation"  (S. 
Rep.  1192, 93rd  Cong..  2d  Sess..  37-38 
(1974)).  Through  its  enactment  of  the 
HMTA,  Congress  gave  the  Department 
the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  area.  Congress  intended, 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary.  Ilie 
comprehensiveness  of  the  HMR,  issued 
to  implement  the  HMTA,  severely 
restricts  the  scope  of  historically 
permissible  state  or  local  activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  OHMT 
under  49  CFR  Part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
App.  U.S.C.  1811(b);  49  CFR  107.215- 
107.225. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA,  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12812  entitled  "Federalism"  (52 
FR  41685,  Oct  30, 1967).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
Federal  statute  contains  an  express 
preemption  provision,  there  is  other  firm 
and  palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
state  authority  directly  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  ejqiress 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978. 

Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA,  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
court  might  find  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  another  Federal  statute. 


preemption  under  state  law.  or 
preemption  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However,  OHMT  does  not  make  such 
determinations  in  an  inconsistency 
ruling  proceeding. 

OHMT  has  incorporated  into  its 
procedures  [49  CFR  107.209(c])  the 
following  criteria  for  determining 
whether  a  state  or  local  requirement  is 
consistent  with,  and  thus  not  preempted 
by.  the  HMTA: 

(1)  Whether  compliance  with  both  the  non- 
Federal  requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is  possible; 
and 

(2)  The  extent  to  which  the  non-Federal 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  and 
the  regulationB  issued  under  the  Act 

These  criteria  are  based  upon,  and 
supported  by,  U.S.  Supreme  Court 
decisions  on  preemption,  lliese  include 
Mines  v.  Davidowitz,  312  U.S.  52  (1941); 
Florida  Lime  &  Avocado  Growers,  Inc.  v. 
Paul  373  U.S.  132  (1963);  and  Ray  v. 
Atlantic  Richfield  Co..  435  U.S.  151 
(1978). 

The  first  criterion,  the  "dual 
compliance"  test  concerns  those  non- 
Federal  requirements  which  are 
irreconcilable  with  Federal 
requirements;  that  is,  compUance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  involves  determining 
whether  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR;  a  requirement 
constituting  such  an  obstacle  is 
inconsistent.  Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  li^t  of  the 
requirements  of  the  HMTA  and  the 
HMR,  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  OHMTs 
regulatory  program. 

DL  Public  Comments  Against 
Consistency 

Several  commenters  contended  that 
the  California  DMV  regulations  are 
inconsistent  without  regard  to  whether 
they  are  applied  to  residents  or  non- 
residents of  California.  Other 
commenters  focused  on  inconsistencies 
which  allegedly  would  result  if  the 
California  regulations  are  imposed  on 
non-residents  of  California.  (Comments 
supporting  a  determination  of 
consistency  are  summarized  in  Part  FV.) 

The  following  discussions  include  a 
summary  of  the  general  aigimients  made 


against  the  consistency  of  the  DMV 
regulations  (Section  A)  and  a  summary 
of  the  arguments  alleging  inconsistency 
based  on  application  of  the  DMV 
regulations  to  non-residents  of 
California  (Section  B). 

A,  General  Arguments  Against 
Consistency 

1.  Definitions 

Citing  Inconsistency  Ruling  20  (IR-20), 
52  FR  29396  (June  30. 1987),  correction, 
52  FR  29466  (Aug.  7, 1987),  DOE 
contends  that  California  DMV's 
definitions  of  hazardous  materials  difi^er 
from  those  in  the  HMR  and.  therefore, 
are  inconsistent  DOE  specifically  cites 
the  State's  allegedly  "vague"  definition 
of  hazardous  waste  in  sections  25115 
and  25117  of  the  California  Health  and 
Safety  Code;  placarding  requirements  in 
section  27903  of  the  California  Vehicle 
Code,  and  bulk  liquid  loads  in 
combination  as  defined  in  S  100.01(d)  of 
the  DMV  regulations  and  sections 
12804.1  and  12804.3  of  the  California 
Vehicle  Code. 

2.  Information  and  Documentation 
Requirements 

DOE  contends  that  S  100.02  of  the 
DMV  rules  is  inconsistent  with  HMR 
shipping  paper  and  information 
requirements  because  it  requires 
information  and  documentation  in 
excess  of  Federal  requirements.  DOE 
says  that  9  100.02  requires  non- 
Califomia  operators  carrying -certain 
hazardous  materials  to  possess  either  a 
Non-Resident  Special  Certificate  or  a 
notice  from  the  employing  carrier  on  a 
State-approved  form  that  the  driver  has 
met  the  OMV  training  requirements. 

Federal  Express  contends  (hat  DMV's 
§  100.10,  requiring  out-of-state 
employers  of  operators  to  maintain 
training  records  in  Cahfomia,  is 
inconsistent  Citing  IR-8,  49  FR  46637 
(Nov.  27, 1984),  affirmed  IR-8  (Appeal). 
52  FR  13000  (Apr.  2a  1987).  NPTA  agrees 
with  this  contention  on  the  ground  that 
those  requirements  are  redundant  with 
Federal  requirements. 

NTTL,  a  shipper's  transportation  trade 
association,  cites  IR-22,  52  FR  46574 
(Dec.  8, 1987),  correction,  52  FR  49107 
(Dec.  29, 1987),  for  the  proposition  that 
information  and  documentation 
requirements  in  excess  of  HMR 
requirements  are  inconsistent  with  the 
HMTA  and  the  HMR.  It  asserts  that  the 
DMV  regulations  are  redundant,  place  a 
substantial  compliance  burden  on  the 
private  sector,  and  would  do  Utde  to 
improve  highway  safety. 

NPTA  and  ATA  argue  that  DMVs 
authority  under  $9  100.05  and  lOO.ia 
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respectivety,  to  revoke  a  driver's  special 
certificate  or  an  employer's  certification 
number  constitutes  unfettered  discretion 
which  fails  the  "obstacle"  test  and  thus 
is  inconsistmt 

3.  Training  Requirements 

a.  General  TVaining  Requirements 

Federal  Express  objects  to  the  training 
requirements  in  §S  100.02  and  100.07  and 
OMVs  attempt  to  impose  its  training 
program  on  employers  authorized  to 
issue  certificates  to  drivers.  It  contends 
that  the  imposition  of  a  separate  training 
requirement  wdiich  must  be  evidenced 
by  a  certificate  applicable  only  in 
California  is  inconsistent  with  "the 
overall  Federal  regulation  at  training 
requirements  impmed  by  the 
Department  of  Transportation." 

NFTA  contents  that  DMV's  1 10a07 
training  requirements  are  inconsistent 
with  the  HMR  training  requirements  in 
SS  177  JOO  (general).  1774116  (flammable 
cryogenic  liquids)  and  177.825 
(radioactive  materials).  ATA  also 
alleges  inconsistency  with  1 177.800  of 
the  HMR.  NFTA  argues  that  S  100.07  is 
"redundant  with  the  HMR  and  provides 
the  DMV  with  unfettered  discretion  to 
determine  the  adequacy  of  training. 
These  factors  lead  NFTA  to  conclude 
that  i  10a07  fails  the  "obstacle"  test  for 
consistency  with  the  HMR. 

b.  Radioactive  Materials  Training 
Requirements 

DOE  asserts  that  S  100.07  is 
inconsistent  with  {  177.82S(d)  of  the 
HMR  insofar  as  the  former  applies  to 
operators  of  vehicles  carrying  highway 
route  controlled  quantities  of 
radioactive  materials  (HRCQ).  It  states 
that  the  Federal  rules  require  such 
drivers  to  carry  a  certificate  of  training 
as  evidence  of  training  within  two 
preceding  years  and  that  the  DMV  rules 
require  a  Non-Resident  Special  | 

Certificate  as  proof  of  training  ' 

renewable  every  four  years,  or  notice 
from  the  employing  carrier  on  a  state- 
approved  form  valid  for  30  days. 

Likewise,  the  Nuclear  G^up  alleges 
inconsistency  of  the  DMV  regulations 
with  S  \77MS[d),  which,  it  sUtes. 
requires  drivers  of  vehicles  carrying 
HRCQ  to  have  received,  within  two 
preceding  years,  training  on  (i)  the  HMR 
pertaining  to  the  specific  HRCQ 
transported,  (ii)  properties  and  hazards 
of  those  materials,  and  (iii)  procedures 
to  be  foUowed  if  an  accident  occurs. 
Section  177.825(d]  also  requires  the 
driver  to  carry  a  certificate  evidencing 
such  training. 

The  Nuclear  Group  argues  that  the 
existence  of  these  specific  HMR  training 
requirements  makes  the  DMV 


regulations  redundant  confusing,  and/ 
or  burdensome.  It  foresees  the  likelihood 
of  delays  entering,  or  diversions  around. 
California.  Finally,  the  Group  asserts 
that  OHMTs  decision  to  require  specific 
training  for  HRCQ  drivers  but  not  for 
drivers  of  other  radioactive  materials 
precludes  California  from  imposing 
training  requirements  on  the  latter 
drivers.  It  contends  that  California 
should  file  a  rulemaking  petition  with 
OHMT  if  it  deems  such  additional 
training  regulations  necessary. 

B.  Arguments  Against  Consistency 
Based  on  Applicability  to  Non- 
California  Operators 

1.  General  Arguments 

Federal  Express  states  its  concerns 
about  application  of  the  DMV 
regulations  to  non-California  operators: 

Federal  Express  engages  in  some 
transborder  truck  operations  into  *  *  * 
California  and  each  non-resident  driver  on 
each  route  would  t)e  required  to  complete 
California  training  prior  to  driving  a  vehicle 
to  a  California  location.  The  utiliziation  of  a 
particular  driver  on  any  route  cannot  be 
guaranteed  and  emergency  replacements  are 
frequently  necessary.  As  a  result,  this 
requirement  imposes  a  substantial  burden  on 
Federal  Express.  Federal  Express  would  have 
to  specifically  train  any  individual  who  might 
l>e  asked  to  serve  as  a  replacement  driver  on 
the  California-approved  program.  This 
requirement  could  impair  or  prevent  Federal 
Express  from  operating  these  routes  when  the 
re^ilar  driver  is  unexpect(ed]ly  ill  or 
otherwise  unable  to  (faive. 

NTTL  expresses  its  concern  about  the 
burdens  the  DMV  regulations  allegedly 
would  place  on  interstate  commerce  and 
their  effect  on  the  FHWA's  commercial 
driver  licensing  rulemaking. 

NFTA  states  that  minimum 
requirements  for  training  and  testing  of 
hazardous  materials  drivers  must  be 
nationally  imiforin  rather  than 
established  and  implemented 
individually  by  states.  It  argues  that 
'To  the  extent  California's  training  and 
testing  regulations  will  apply  to  non- 
resident drivers  and  employers  engaged 
in  the  transport  of  hazardous  materieJs 
in  interstate  commerce,  California's 
regulations  should  be  ruled  inconsistent 
with  the  requirements  of  the  HMTA  and 
the  HMR." 

NFTA  challenges  the  consistency  of 
DMVs  { 100.02.  which.  NFTA  says, 
requires  a  non-California  driver  to 
demonstrate  compliance  with  the 
S  100.07  training  requirements  and  to 
possess  either  a  California  Non-Resident 
Special  Certificate  or  a  notice  signed  by 
the  driver  and  his  or  her  employer 
certifying  that  the  driver  has  met  the 
S  100.07  training  requirements.  NFTA 
asserts  that  these  requirements  fail  the 


"dual  compliance"  test  by  causing 
delays  in  transportation  in  violation  of 
S  177.853  of  the  HMR.  NFTA  argues  that 
this  would  occiu*  because  most  carriers 
would  not  license  all  their  drivers  in 
California  and  thus  routinely  would 
have  to  delay  shipments  into  or  through 
California  to  obtain  the  services  of  a 
California-approved  driver. 

Similarly.  NFTA  attacks  the 
consistency  of  DMVs  { 100.06 
concerning  employer  certification  of 
training: 

First,  the  necessity  for  drivers  to  take  a 
written  test  prepared  by  CaUfomia 
(presumalily  by  Cal  DMV)  and  administered 
(presumably)  in  California  poses  a 
substantiaL  time  oonsoming  and  costly 
burden  iat  drivers  and  carriers  alike.  The 
labor  contracts  of  many  carriers  will  require 
them  to  l>ear  the  administrative  and  financial 
expenses  which  the  taking  of  a  written  test  in 
California  will  entail.  Under  most 
agreements,  the  carrier  would  be  responsible 
for  the  driver's  wages  and  travel  expenses. 
Shifting  such  expenses  from  the  cairier  to  the 
driver  will  not  lessen  or  alter  the  outcome 
either.  Although  the  operations  of  many 
carriers  may  be  nationwide  in  scope,  it  does 
not  necessarily  follow  that  every  driver 
employed  or  leased  to  a  particular  carrier 
will  routinely  operate  throughout  that 
carrier's  route  system,  if  at  all;  this  is  one  of 
many  operational  uncertainties  that  confront 
carriers.  Obviously,  the  inability  to  identify 
with  certainty  which  drivers  will  operate  in 
California,  when,  or  for  how  long,  together 
with  the  administrative  and  financial 
expenses  associated  with  the  taking  of  the 
written  test,  will  serve  to  limit  the  number  of 
drivers  obtaining  California  licenses  under 
subeectioo  (a).  "Hius,  carriers'  compliance 
with  the  requirements  of  subsection  (a)  will 
in  many  cases,  cause  unnecessary  delays  in 
transport  in  violation  of  49  CFJL  S  177.853, 
as  interstate  shipments  of  hazardous 
materials  moving  through  or  destined  for 
California  but  not  under  the  control  of  a 
California-licensed  driver  will  routinely  be 
forced  to  stop  at  California's  borders  while  a 
California-approved  driver  can  be  located 
and  substituted  for  the  non-Califomia- 
Ucensed  driver. 

For  many  carriers  and  drivers,  these  effects 
will  not  be  altered  by  the  opportunity  for 
carriers  to  obtain  an  employer  number  and 
issue  training  certificates  under  subsection 
(b).  First  considering  the  number  of  carriers 
and  drivers  that  will  have  to  pass  scrutiny 
under  subsection  (b).  there  will  be  a  dearth  of 
California-licensed  drivers  available.  Thus, 
unnecessary  delays  in  transit  are  an  inherent 
part  of  subsection  (b).  This  problem  will  be 
compounded  by  the  unfettered  discretion 
which  subsection  (b)  appears  to  give  Cal 
DMV  in  determining  whether  an  employer 
has  met  its  requirements,  which  will 
undermine  to  some  extent  the  speedy 
implementation  of  subsection  (b). 

Likewise,  the  NTTC  contends  that 
those  DMV  regulations  impose  a 
requirement  d^erent  from  Federal 
requirements  and  thus  fail  the  "dual 


compliance"  and  "obstacle"  tests  if  and 
whea  applied  to  aoa-Tjiifnmiii 
employees  or  drivets.  it  patets  out  that 
the  I»4V  ndes  apply  only -when 
hazanloss  materials  are  being 
franspdrted  and  asserts  Aat^the 
controversy  concerning  them  arises  only 
because  of  their  proposed  apphcabilify 
to  non-Calif omia  drivers. 

NTTC  also  urges  OHMT  to  take  notice 
of  section  12009(a)(14)  of  the  CMVSA  49 
App.  U.S.C.  Z7IQ8(aJtl^  in  which 
Congress  mandates  that  states  honor  a 
commercial  driver's  boeose  issaed  by 
any  other  stde  *%!  aoccniaace  widi 
minimum  Federal  standards  for  the 
issuance  of  todi  fcenses."  It  asserts 
that  the  DMV  has  failed  to  comply  with 
the  Cmgressional  mandate  for  uniform 
state  standards  contained  in  section 
12006  of  the  CMVSA  48  App.  11S.C. 
2705.  ATA  concurs  with  (kt  NTTC's 
CMVSA  aiyanent  and  also  stqtports 
preenptioB  under  die  Federal  Motor 
Carrier  Safety  Act  of  1984  (48  App. 
U.S.C.  2507(c)(4)). 

Fisd^,  NTTC  argaes  that  California's 
appiicatkm  of  its  licensing  requirements 
to  persons  not  hol(iBng  a  CaUfomia 
license  or  permit  violates  die  "dual 
con^ance^  test  It  describes  a  few 
scenarios  to  desumstrate  unnecessary 
delays  which  it  daims  could  result  from 
the  DMV  regulatioDS  and  stales  that 
these  potential  delays  directly 
coBtraveae  1 177J)5S  (a)  and  (b)  <^  die 
HMR: 

The  problem  comes  when  flie  Golden  Bear 
extends  its  regolatoiy  paw  to  drivers  licensed 
in  otber.states. 

California's  rules  (under  evaluation,  here) 
force  out-of-state  employers  to  create  an 
administraOve  process  }ust  to  comply  with 
the  Califanna  rrfes    a  process  whidi  wiS 
require  constant  review  end  iqidating. 

"Call  oed  demand  service"  is  6ie  very 
essoice  of  the  for^nre  \xA  trade  business. 
Typically,  veihides  and  drivers  are 
dispatduNl  on  very  short  notice.  Here  is  tiie 
core  of  "uimeceseary  delay."  For  tlie  purpose 
of  illustration  we  snboHt  the  following 
scenario  (l>ased  on  the  assumptmn  that 
Califamia's  rales  weidd  be  ei^orced): 

CorriCT  A,  based  in  Denver,  Colorado, 
receives  an  order  to  transport  acetone  from 
Denver  to  Saoramenta  CaMomia,  in  a  cargo 
tank  motor  vehide.  Driver  and  vehicle  mnst 
be  dispatched  from  the  carrier's  Pueblo, 
Colorado,  terminaL  That  carrier  must  now 
sift  through  ike  fbllowiog  optioos. 

(a)  AH  af  iiie  carrier's  PueUo-besed  divers 
are  "CaUfomia  qualified" — no  problem,  no 
delay. 

(b)  None  of  the  carrier's  Pueblo-based 
drivers  are  ''C^fbrma  qualified",  and  the 
cairier  refuses  the  load---4elBy  is  caused 
because  (now)  the  shipper  must  locate 
another  carrier  wi&  an>ropriate  equipment 
and  "CaUfomia  qualifod"  drivers.  The  delay 
is  "unnecessary",  because,  absent  the  State's 
singular  licensing  requiremeat,  the  load 
would  have  been  transported. 


(c)  None  of  the  earner's  PueUo-based 
drivers  are  "Coltfomia  qualified",  but  the 
carrier  does  not  refuse  die  load— delay  is 
caused  because  the  carrier  must  obtain  and 
complete  the  "form  approved  by  the 
department"  (as  mandated  by  CAC 
100J)2(e](2B;  train  the  driver  (as  mandated  by 
CAC  vnm  and  100.07(2)(bn;  then,  dispaU± 
the  leaded  trailer.  Again,  the  delay  is 
unneoetsary  because,  absent  the  State's 
singular  Ucewing  requirement  the  load 
wrndd  hsrve  heen  transported  immediately 
following  the  first  customer/client  contact. 

(d)  Some  of  the  carrier's  I%eblo-l>ased 
drivers  ore  "California  qualifiad".  but  those 
drivers  are  "short  on  hours"  (re:  Federal 
Hours  di  Service  regulations],  and  could 
complete  Ibe  trip  o^  witii  an  "in  service" 
interraptioB-^ere,  the  delay  is  inevitable 
and  unnecessary.  Had  the  California  roles 
not  bees  in  force,  the  cairier  would  have 
selected  a  Mver  wiA  a  ^■«iii«i»i  nomber  of 
available  hours. 

Without  strain,  any  number  of  variations 
can  be  constructed  from  this  scenario.  For 
instance,  let  us  assume  that  our  hypothetical 
load  of  acetone  arrives  at  its  California 
destination  under  the  steady  hand  of  a  driver 
"CaUfomia  qualified"  for  "Hazardous 
Materials"  (at  CAC  iaa07(2)(b]).  However, 
upon  arrival  the  consignee  rejects  the  load, 
as  contaminated.  At  this  point  the  load  (still 
in  the  same  trailer  and  under  the  control  of 
the  same  driver)  becomes  "Hazardous 
Waste".  Since  the  driver  is  not  qualified 
under  100.07(a)  for  "Hazardous  Waste",  the 
carrier  is  faced  widi  a  bndted  number  of 
dnioes— aU  bad.  Tkx  carrier  oould  urge  the 
consignee  (now  shipper)  to  "cheat"  and  not 
cut  a  hazardous  waste  manifest  or.  the 
carrier  could  order  the  unit  and  driver  back 
to  Pueblo  (and  pray  that  the  unit  is  not 
stopped  for  inspectioaj:  or,  the  carrier  could 
order  the  unit  to  sit  in  California  until  a 
driver,  qualified  under  CAC  100.07(a],  can 
come  end  pick  iq>  the  trailer  containing  the 

In  any  suchsitaatioB,  the  peteotial  far 
unnecessary  delay  is  obvious. 

ATA  contends  that  die  DMV 
regulations  would  proliibit  experienced 
drivers  who  are  airthorized  by  DOT  to 
transport  hazardous  materials  anywhere 
else  in  the  Nation  from  transporting 
hazardous  materials  in  Caldbmia.  ATA 
ai:^es  diat  this  lack  of  uniformify  is  an 
obstacle  to  cooplianoe  widi  the  HKffi. 
especially  S  177.800,  and  thus  is 
inconsistent  with  the  HMR. 

ATA  advances  the  following 
argument  concerning  how  application  of 
the  DMV  regulations  to  non-California 
drivers  would  lead  to  delays  ai>d. 
therefore,  inconsistency  with  the  HMR: 

The  California  regulations  would  create 
delays  in  the  transportation  of  hazardous 
materials.  A  driver  of  a  vehicle  containing 
hazardous  materials  wiD  be  stopped  in 
California  if  he  does  not  have  evidence  that 
he  has  been  trained  €tnd  tested  in  accord  with 
California's  unique  requirements.  Any  vehicle 
stopped  will  be  delayed. 

"There  are  more  than  3  million  drivers  of 
commercial  vehicles  in  the  United  States. 


Except  for  drivers  %»fao  never  transport 
hazardous  materials  er  do  not  ever  drive  in 
CaUfomia,  each  of  Aese  drivers  would  have 
to  be  trained  and  tested  to  meet  California's 
reqamnunts.  lids  pases  real  problems  for 
die  ioajority  of  drivers  affected  and  will  lead 
directly  to  delays  in  transportation. 

First  drivers  who  ore  owner-operstors  ore 
self-employed  and  so  woidd  not  be  able  to 
tum  to  an  employer  for  training,  testing  and 
certification.  An  ownoi  mpettltat  based 
outside  of  Cdiioraia  w«idd  «i8ier  have  to 
make  a  specid  stop  in  CaUfomia  or  delay  the 
transportation  of  hazardous  material  while 
the  owner-operator  is  trained  and  tested. 
Depending  on  California's  pacific 
requirements,  the  training  coidd  take  days  or 
weeks. 

Second,  motor  carriers  mat  transport  cargo 
in  California  iiregulaily  woidd  not  want  to  go 
throu^  tiie  coot  and  recordkeeping  which  is 
required  by  CaUftnia  to  becaooe  an 
employer  avtboriaed  to  train,  test  and  certify 
drivers.  Therefore  Ikeir  drivers  would  also 
have  to  make  a  special  stop  or  delay  the 
transportation  of  hazardous  materioL 

Each  such  delay  is  in  direct  confUct  with 
the  provisions  of  40  CFR  i  177.853  that 
mendate  that  hi^way  shipments  of 
hazardous  materials  be  transported  witliout 
unnecessary  delay.  Such  delay  is  also  ao 
obstacle  to  compliance  with  the  HKOt  As 
decided  by  OHMT  in  IR-22,  "hazardous 
materials  transportation  delays  *  *  * 
constitute  an  independent  basis  for  finding 
(regulations]  to  be  inconsistent  with  the 
HMR."  Ibid.,  at  46584.  Therefore,  the 
regulations  shodd  be  preempted. 

2.  Precedential  Effects 

Federal  Express  sees  the  DMV 
regulations  as  a  forenmner  to  simflar 
requirements  in  all  50  states  and  that 
Company's  being  required  to  develop 
and  maintain  sejiarate  training 
programs,  compliance  procedures  and 
records  for  eadi  of  those  states.  NFTA 
shares  these  views,  particnlariy  with 
respect  to  training  and  records 
requirements. 

Similarly,  the  Nuclear  Group  says  that 
hazardous  materials  transportation 
safety  is  an  issue  of  concern  to  all  the 
states  and  that  the  "regidatory 
balkanizatian  that  would  result  from 
piecemeal  action  at  the  state  level  to 
address  this  issue  could  actually 
decrease  the  safefy  of  the  interstate 
transportation  of  hazardous  materials." 
The  Group  contends  that  driver  training 
requirements  should  be  developed  at  the 
national  not  state,  level 

3M  shares  these  concerns  about  the 
costs  to  carriers  and  shippers  which 
would  result  from  numerous  states 
imposing  multiple  standards  and 
certifications.  3M  concludes: 

Administrative  costs  would  increase  as  a 
result  of  comparing  state  requirements, 
updating  programs,  certification  of  driver 
training  programs  by  state(s].  and 
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umwcMMry  additional  training  of  drivtra. 
Incnated  feet  for  ipedal  Ucensea/permits 
with  no  demonstrable  benefit  to  the  public 
will  raault  in  higher  transportation  costs. 
Furthermora,  the  carrier  industry  is  already 
operating  on  competitive  profit  margins  and  it 
is  arguable  that  the  incraased  costs  of  these 
regulatory  duplications  will  further 
financially  burden  carriera  and  may      I 
precipitate  bankruptcies.  ' 

Duplicative  regulations  concerning  drivers 
training  results  in  additional  substantial 
private  costs  without  perceivable  public 
benefit 

I 

NPTA  argues  that,  because  other' 
states  and  localities  will  adopt  their 
own  unique  criteria  for  Ucensing  drivers 
of  hazardous  materials  shipments  if  the 
DMVs  requirements  are  found 
consistent.  1 1004)2  should  be  found  to 
violate  the  "obstacle"  test.  As  an 
example,  it  cites  certain  New  York  City 
driver  licensing  requirements  concerning 
which  OHMT  deferred  ruling  in  IR-22, 
supra,  pending  the  outcome  of  this 
proceeding. 

It  also  cites  IR-19. 52  PR  24404  Qune 
3a  1987).  correction.  52  PR  29468  (Aug.  7. 
1987),  affirmed  IR-19  (Appeal).  53  PR 
11600  (Apr.  7. 1988),  and  IR-22,  supra. 
for  the  proposition  that  the 
comprehensiveness  of  the  HMR  severely 
restricts  previously  permissible  state 
and  local  regulatory  activity. 

Finally,  NFTA  provides  the  following 
analysis  of  the  effect  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986 
(CMVSA): 

As  sections  1200S  and  12006  of  the 
Commercial  Motor  Vehicle  Safety  Act  of  1966 
(XMVSA"),  48  U.8.C.  App.  2704  and  2706.  so 
dearly  demonstrate,  in  directing  DOT  to 
promulgate  standards  for  the  testing  and 
licensing  drivers,  including  specific  subject- 
matter  training  fbr  driven  of  hazardous 
materials.  Conjpess  intended  "to  establish 
uniform  standards  fbr  testing  and  licensing 
operaton  of  commerdal  motor  vehicles." 
HJt  Rep.  No.  99-001.  OOth  Cong.  2d  Sesa.  1 
(1066)  ("House  Report").  Further, 
notwithstanding  that  the  CMVSA  reserved  to 
each  state  the  ri^t  to  impose  mora  strii^ent 
standards.  House  Report,  $upra  at  3,  section 
12000  of  the  CMVSA,  49  U.8.C  App.  2708, 
also  makes  dear  that  this  right  is  restricted  to 
the  resident  driven  of  each  state;  that  as  a 
condition  of  partidpation  in  the  federal 
Ucansing  program  created  by  the  CMVSA.  the 
states  an  required  to  honor  the  Ucenses  of 
other  states  issued  in  accordance  with  the 
minimum  federal  requirements.  Thus,  the 
CMVSA  is  not  only  in  keepfaig  with  the 
HMTA.  its  requirements  for  driver  testing 
and  licensing  an  in  furtherance  of  the 
HMTA's  obiectives  "to  predude  a 
multiplidty  of  State  and  local  regulations  and 
the  potential  fbr  varying  as  well  as  conflicting 
regulations  in  the  ana  of  hazardous  materials 
transporUtion."  S.  Rep.  No.  93-11S2, 93rd 
Cong..  2d  Sees.  37  (1974);  tee.  also.  IR-A.  City 
of  Covington  Ordinance  Governing 
Trantportation  ofHazardou$  Materials  by 


Rail.  Barge,  and  Highway  Within  the  City.  48 
Fed.  Reg.  760  at  761  (Jan.  6, 1983). 

IV.  Public  Comments  Supporting 
Consistency 

Three  commentere  presented 
arguments  supporting  the  consistency  of 
the  DMV  regulations  and  rebutting  the 
opposing  arguments  summarized  above 
in  Part  ni.  Their  arguments  are 
summarized  below  in  the  same  order  as 
the  coimterpart  arguments  were 
simmiarized  in  Part  HI. 

The  following  discussions  include  a 
summary  of  the  general  arguments 
supporting  the  consistency  of  the  DMV 
regulations  (Section  A)  and  a  summary 
of  the  arguments  supporting  the 
consistency  of  the  DMV  regulations  as 
applied  to  non-residents  of  California 
(Section  B). 

A.  General  Argumenta  Supporting 
Consistency 

1.  Definitions 

In  response  to  DOE's  comment  that 
DMV  is  using  hazardous  materials 
definitions  inconsistent  with  the  HMR 
definitions,  DMV  responds  that  the 
California  statutes  containing  those 
definitions  are  not  the  subject  of  this 
inconsistency  review.  DMV  contends 
that  its  regulations  merely  specify  which 
drivers— in  addition  to  those  specified  in 
the  HMR — must  receive  training  for  the 
operation  of  vehicles  carrying  certain 
cargoes  in  California. 

2.  Information  and  Doomientation 
Reqtiirements 

To  a  comment  expressing  concern 
about  DMVs  employer  recordikeeping 
requirements,  DMV  responds: 

Only  employen  with  DMV  employer 
numben  must  keep  the  records  described  in 
Section  10ai0(a).  Employer  numbm  are 
issued  only  to  companies  which  employ 
California-licensed  driven.  Since  the  training 
records  will,  fai  most  cases,  be  kept  on 
California-licensed  drivers,  the  requirement 
that  the  records  be  kept  in  California  is 
reasonable.  DMV  will  be  monitortaig  both  the 
training  and  training  records  for  employen 
given  DMV  employer  numben. 

3.  Training  Requirements 

a.  General  training  requirements. 
DMV  presents  the  following  argtmients 
in  support  of  the  consistency  of  its 
training  requirements: 

Every  attempt  was  made  in  fonnulating 
these  regulations  to  ensure  that  they  do  not 
coniUct  with  federal  regulations  or 
unreasonably  burden  commerce.  Congress, 
by  enacting  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986,  has  acknowledged  tiie 
need  to  test  and  ensure  the  fitness  of 
commercial  vehicle  operators.  Logically,  the 
only  practical  method  to  ensure  fitness  is  to 
adequately  train  and  test  these  driven;  the 


proposed  regulations  and  related  California 
Vehide  Code  sections  provide  for  reasonable 
methods  and  alternatives  to  train  and  test 
driven  of  vehicles  which  pose  the  greatest 
risk  of  harm,  due  either  to  the  type  of  load 
carried  and/or  the  design  of  the  vehicle. 
Furthennore,  California's  training 
requirements  parallel  the  federal 
requirements  so  closely  that  a  carrier  who  is 
currently  meeting  the  federal  requirements 
will  also  be  meeting  Cahfomia's  training 
requirements. 

For  cartlen  who  employ  California- 
licensed  drivers,  California's  new  regulations 
establish  standards  for  employer  issuance  of 
certificates  of  training  by  speci^ing  the 
following: 

•  The  conditions  authorizing  the 
Department  to  refuse  the  employer  the 
authority  to  issue  training  certificates  or  to 
suspend,  revoke,  or  cancel  that  authority 
once  it  has  been  granted. 

•  The  Department's  authority  to  monitor 
training  classes  and  records. 

•  The  procedures  to  provide  hearings  for 
employen  whose  authority  to  issue  training 
certificates  is  being  refused,  suspended,  or 
revoked. 

This  regulation  ensiues  that  only  qualified 
employen  who  provide  adequate  training 
and  have  records  showing  they  have  done  so) 
are  allowed  to  issue  certificates  of  training  to 
California-licensed  driven.  Without  this 
requirement,  unscrupulous  employen  without 
the  resources,  or  even  intention,  to  provide 
adequate  training  would  be  allowed  to  issue 
certificates  of  training  to  Cahfomia  driven. 
The  driven  for  such  employen  would  be  able 
to  avoid  the  tests  for  the  certificates.  These 
untrained  driven  would  then  be  allowed  to 
haul  hazardous  materials  or  waste  or  to 
operate  large  tank  vehides  on  public  roads, 
posing  a  serious  risk  to  the  safety  of  persons 
using  Cahfomia  highways. 

The  provisions  related  to  application  for 
employer  number,  on  departmental  forms, 
has  no  parallel  in  federal  regulations. 
Nevertheless,  these  provisions  are  not 
inconsistent  with  federal  requirements 
because  the  appUcation  provisions  only  apply 
to  motor  carrien  who  wish  to  be  issued  an 
employer  number  and,  as  such,  are  not  an 
obstade  to  the  accompUshment  and 
execution  of  the  Hazardous  Materials 
Transportation  Act  These  provisions  place 
no  burden  on  intentate  commerce  because 
applying  for  an  employer  number  is  merely 
an  option  available  to  carrien  who  employ 
California-licensed  driven.  No  one  is 
required  to  apply  for  an  employer  number. 

In  response  to  comments  alleging  that 
DMVs  SS  100.07  and  100.10  provide 
DMV  with  "unfettered  discretion,"  DMV 
states  that  its  trahning  requirements  are 
specific  and  provide  clear  guidance  and 
that,  likewise,  the  guidelines  for 
suspension  of  an  employer  number  are 
specific.  As  to  the  latter,  DMV  asserts 
that  decisions  will  be  made  case-by- 
case  but  that  findings  will  be  based  on 
whether  an  employer  met  or  did  not 
meet  the  DMV's  r^ulatory 
requirements. 
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b.  SaiUoactive  materials  trakufig 
nagwcuBante.  DMV  respoads  to 
comments  sliiging  iaoanristeiicy  of  its 
regulatioas  with  { 177  J25(dj  of  Hk  HMR 
by  pointing  out  that  that  rggdalion  does 
not  retjtdre  a  driver  canyiag  cadioactive 
materials  to  cany  a  certificate  of 
training  imless  the  driver  is  carrying 
HRGQ.  DMV  contends  that  its  broader 
training  ceTOficate  requirements  help  to 
resolve  a  serious  enforcement  problem 
and  enhance  enforcement  of  Uie  HMR. 
In  addition.  DMV  stales  that,  pursuant 
to  State  statete.  it  wffl  recognize  driver 
training  certificates  issued  imder 
§  177,8es(d)  as  "equivalent  certificates." 

In  re^Mnse  to  the  Nudear  Group's 
conuaents  that  ttie  UMM  regnhtioas  are 
inooasistent  with  1 177.825(d)  of  the 
HMR,  DMV  states: 

Unless  and  untfl  the  Federal  Government 
adopts  coDq>rehensive  training  requiraments, 
enforceable  throu^  a  certification  process, 
California  regulations  are  neidier  redundant 
nor  "ditplicafive."  Califbmia  training 
requirements  for  hazardous  materials  driven 
are  a  proper  exerose  of  the  State's  police 
power.  la  any  case,  the  regulations  do  not 
exceed  current  federal  training  requirements. 

B.  Arguments  Supporting  Consistency  of 
AppUcability  to  Non-Califimda 
Operators. 

1.  General  Arguments 

In  response  to  comments  mat 
application  of  the  DMV  regulations  to 
non-California  operators  is  inconsistent. 
DMV  contends  that  such  applicaticn  is 
necessary  to  identify,  monitflr  and 
require  training  of,  drivers  firom  other 
states  who  transport  extremely 
hazardous  materials  and  wastes  through 
California  cities.  DMV  explains  how  it 
intends  to  iadlitate  oonq^iaaoe  l^  aon- 
Califamia  operators: 

*  *  *  Ca&faniarqHktians  provide  for 
employer^Muaace  af  a  3(Vday  tenporaiy 
notice,  aa  that  aa  oat-of-atate  driver  may 
bring  afiactsd  cargoes  into  Calif  ooda  when 
the  driver  has  aot  previously  had  aa 
opportunity  or  need  to  obtain  the  certificate. 
Upon  implementation  of  this  certificate 
progiam,  tiiese  temporary  notice  forms  will 
be  provided  by  me  Department  to  empioyen 
who  are  Bcensod  to  transport  hazardoos 
materiab  or  haiardoas  waMe  in  Ca&fbmia. 
Ccfiea  wiU  yso  be  ^provided  to 
mJarinistrntfirs  nf  nfhtir  ststf  i  in  thst 
en^lsyera  ia  ^ster  jarisdictions  will  have 
ready  access  to  this  foBB.  In  additioo, 
emplc^en  will  be  allowed  to  duplicate  copies 
of  these  forms  as  (hey  are  needed.  This 
temporary  notice  process  was  developed 
spedficaDy  to  minimize  inconveidence  to  the 
employer  while  ennring  tiiat  oidy  adequately 
trained  driven  wffl  be  IraRspsrAig 
hazandoos  materials,  hazrdoas  wasta,  or 
bulk  Uquids  in  Califamis. 


The  aKiBinaeats  far  oat-of-sta4e  driven 
were  inteiidad  to  eaauK  4liivan  %»era 
complying  with  iedaral  trainiag  reqairements 
while  miniiii»rii^  inconvenienos  to  both 
driver  and  employer.  The  Deputmedt  of 
Motor  Vefaidn  '«ril  tasoe  Ncn-RBsident 
Spedal  OrtwerCertifioatas  to  oat-«f-stale 
driven  who  meet  the  qaalificaltoM  ontiined 
tn^»n»OUfcpri»Tii|si1lnsM  Thn 

t  af  Meter  VaUofes  wiH  fnvide 
■ifiegr  owt  sf  atste  driven  witii 
a  f ann  the  cardsBS  eaa  aae.  Oa  ftia  ismi  they 
can  list  iMr  oisl-cfatele  driver,  check  the 
driver's  leoard  ia  Us  home  atate  and,  if  the 
driear  4s  ^aainadL  Hail  the  driver  a  NoB- 
Seaidesft  Sradal  CartlfioatB. 

*  4  *  •  • 

CaWontia's  requirements  parallel  federal 
regidations  by  requiring  tiie  employer  to 
certify  Urat  ^  driver  lus  met  die  training 
requirements  set  forth  in  die  Cafifomia 
negdations.  In  addition,  the  driver  is  required 
by  the  CaUfomia  r^gdation  to  carry  evidence 
of  sndi  training  in  the  form  of  a  Non-Resident 
Special  Driver  Certificate  (or  recognized 
equivalenQ.  This  requirement  will  enhance 
enforcement  of  federal  regulations  since 
Califonna's  training  requirements  are  based 
on  requirements  In  the  Code  of  Federal 
RagMlaticsM  and  erfaroemaat  personnd  can 
immedialfly  detemine,  upon  stopping 
drivers,  if  ttey  have  laoeived  the  reqdred 
training  and  test(^ 
•        •        •        *        • 

finlifffmis  ngalatiaas  are  ooasistent  with 
federal  raquiremeals  in  that  the  fOKpXaym  of 
out-of-state  driven  must  certify  his  driven 
have  been  trained  in  accordance  with 
Califomia's  training  reqairements  which  are 
based  on  fiederd  requirements,  lite  employer 
may  do  diis  en  a  form  provided  by  the 
Department  Hiis  form  mil  be  provided  to  aU 
carriers  licensed  to  transport  hazardooa 
materials  aoid/ar  hazardoas  waste  in 
California.  Califoniia  does  not  intend  to 
monitor  the  training  given  to  out-of-state 
driven.  Unless  some  evidence  indicates 
California  should  do  otherwise,  a  carrier  who 
certifies  that  an  out-of-state  driver  has  been 
properly  trained  will  be  believed  without 
furdier  evidence  required. 

io  addition,  DMV  argaes  diat 
applicability  of  its  requiremente  to  nos- 
Criilui'uia  opeiaton  is  consistent  wiui 
the  CMVSA 

The  Commercial  Motor  Vehide  Safety  Act 
of  1986  deaHy  indicates  that  the  Federd 
Govecaaient  intends  that  states  issue 
commerdal  driver  licenses  and  that  states 
ename  tfaattinae  oomaiercial  (kiven  who 
traaapert  hasasdosa  Htaterials  anderetand 
how  ta  teauport  aadi  materials  aaiely.  Under 
C^focnia  law,  the  Cahfanria  Department  of 
Motor  Vetatoles  will  teooeaize  oanmMRaal 
driver  lioenaes  isaaed  in  aooocdaaoe  widi 
those  new  fedsrai  staadards.  It  may  weU  be 
many  yeara  before  an  effective  national 
commercial  vehide  driver  license  program 
exisU.  Until  then,  Uk  Department  has  a  duty 
to  protect  the  California  public  as  mandated 
under  the  California  Vehicle  Code.  Califomia 
law  aBowB  die  Department  to  exen^pt  bom 
Ca&fomia  oertncate  requiiemeuts,  any 
driver  who  iwMs  a  vaHd  lioense. 


endorsement,  or  oertfficate  ntn  his  or  wb 
state,  coaatiy.  ar  tetrileiy  of  nsideaoe  wfaicfa 
coiresponds  to  CaliConria^  aertificale.  Gaoe 
other  states  devdop  standards  for 
knowledge,  testing,  etc  that  equal  or  exceed 
California's,  the  Department  will  exempt 
their  qualified  driven  from  the  Department's 
certificate  requirements. 

The  Cahfomia  Trucking  Association 
(CTA)  provides  comments  supporting 
California's  legidatioii  of  out-of-state 
operatorr 

ATA  makes  qmte  an  issne  of  die  "^dk  of 
mitfonnit/*  and  "need  for  uniformity"  issues 
without  considering  die  factual  situation  that 
CaRTcmia  is  far  ahead  of  many  states  in 
special  statutory  requirements  for  die 
transportation,  routing,  parking,  and 
reteutiun  of  loadsof  liazardoas  materials  and 
waste.  Why  shodd  a  driver  from  a 
substandard  driver  licensing  state  be  allowed 
to  bHdiely  operate  in  ignorance  in  California 
carrying  a  load  die  legislatare  has  already 
determhied  needs  special  attention  and 
controlsT 

Hie  unifumiity  ATA  speaks  to  shodd  not 
lend  itself  to  the  lowest  denommator.  but 
rafiier  should  establidi  a  creditable  basis 
whidi  can  be  Improved  uptm.  Thiire  has  been 
no  strong  effort  by  ATA  to  diallenge  the 
spedal  California  leqmrements  for 
maintenance  of  underground  storage  tanks  by 
interstate  carrien  having  tetmiaals  in 
CeUfomia. 

Yet  this  progtam  winch  attempts  to  assure 
public  protection  from  tqnvard  clii^  of  truck 
acddenU  in  CalifeBua  has  faeeo  <^aDeaged 
on  the  basis  it  is  an  abatade  to  nntfbnB 
enforcemeat  (ATA  oonawpnta,  Fage  6. 1st 
paragraph).  Ihere  is  no  suck  dung  and  can 
never  b*  "nnifonn  enforoement  gf  Ihe  law." 
There  are  too  soany  varying  factora  involved 
in  such  an  ob)active  iteginning  with  tiie 
-  knowledge,  training,  aad  administrative 
instructions  to  the  cnforoeaBe^  officer  and 
the  PARTICULAX  or  PECULIAR  fffiEDS  C»^ 
THE  STATE. 

The  'Tor  example"  (ATA  Page  6. 3rd 
paragraph]  diallenges  die  California 
regidation  as  to  nnnimum  training 
requireasenls  of  "driving  and  paridng  rales 
applicable  to  liazaidaus  materials 
transportatiaa",  iUastrates  die  taubtem  with 
stressing imtfohnity  at  Ihe  k>weat 
denominator.  The  regalatigns  (include]  this 
particular  statement  becanae  California 
statutes  cover  these  items,  and  driven 
moving  hazardous  materials  here  shodd  not 
do  so  in  ignorance- 
There  is  no  (Aistade  to  compliance  widi 
HMR  ft  raifTA  since  die  California  system 
provides  far  a  system  nf  ein})ioyer 
oertificatiaB  (indnding  owner  operaton). 
reciprocal  reoognitiaa  of  a^vaieal  slates' 
endorsement  or  certification  programs,  and 
statewide  facilities  to  accommodate  othen. 

Califorma  ^te  Senator  John 
S^mosr  provides  an  explanation  for 
Cattfonda's  legislative  decision  to  apply 
its  certification  procednres  to  non- 
CaRfonda  eperaton.He  describes  his 
legislative  effoils  which  resohed  in 
passage  of  Senate  Bill  895  in  ttie  19B3-64 


Federal  Register  /  Vol.  54.  No.  76  /  Friday.  April  21.  1989  /  Notices 


16321 


18320 


legislative  MMlon.  the  prime  aupport 
provided  by  the  California  Thicking 
Association,  and  the  legislative 
concerns  about  non-Caimomia      i 
operators. 

Concerning  the  latter  issue.  Senator 
Seymour  states: 

In  tix  ooune  of  moving  tiie  legislation,  a 
number  of  ciiaiiget  wen  made  to  meet 
oppositioa  and  tome  legislative  ooncemt. 
One  of  the  questiaoa  regulariy  asked  at  all 
hearingi  and  fk>or  debates  was:  "What  about 
tbe  out  of  state  driven?  Yon  an  upgrading 
die  CaUionia  drtvar  *  *  *  but  will  the  driver 
from  anodier  state  be  at  die  iame  leveir 
Reooyiiiiag  that  this  was  a  good  point  and 
also  rsoogidiiag  Cahfanda  has  been  a 
leading  state  in  legislation  for  special  sUtutes 
in  transporting,  handling,  parldng,  and  routing 
of  loads  of  hasardoos  waste  and  materials, 
aU  of  which  require  additianal  information 
beyond  federal  lagnlatlon.  Additionally, 
Califbniia's  topo^phy  is  sufficiently 
different  from  the  drivfaig  experience  of  most 
out-of-state  drivers  that  we  need  to  assure 
drivers  that  specialty  vdiides  (tonka  in 
combination)  are  capatde  of  meeting 
California  road  conditions.  All  of  this  was 
considered  in  responding  to  the  legislative 
concerns  about  out-of-state  drivers  and  the 
Vehicle  Code  was  amended  to  provide  tbe 
following: 

Driver  Certification:  Not  Required 

3103.  (a)  No  nonresident  having  in  his  or 
her  immediate  possession  a  valid  driver's 
license,  endorsement  or  certificate  issued  by 
a  foreign  jurisdiction  of  which  he  or  she  is  s 
resident  permitting  the  operation  of  vehicles 
requiring  certification  under  Section  12804.1 
or  128013,  shall  be  required  to  obtain 
certification  under  12804.1  or  12804  J,  if  die 
Department  of  Motor  Vehicles  determines 
that  the  law  of  die  fmeign  jurisdiction 
pertaining  to  the  Ucense,  endorsement,  or 
certificete  is  at  least  equivalent  to  the 
requirements  of  this  state  pertaining  to 
certificatioo  under  Section  12804.1  or  12804.3. 

This  statute  permits  the  DMV  to  I 
waive  their  nonresident  certiScation 
requirement  upon  determining  the 
equivalency  of  the  home  state        { 
certification.  This  is  a  reasonable 
approach  to  the  problem  and  provides 
some  guarantee  that  a  driver  shopping 
for  the  least  difficult  license  to  obtain 
will  not  find  it  to  be  an  advantage  for 
the  operation  hi  California.  Additionally, 
since  it  will  be  a  numba  of  years  before 
the  new  federal  Drivers  License 
Standards  are  nationwide  and       I 
upgraded,  the  DMV  regulations  provide 
the  public  safety  benefiu  intended  jl^ 
my  bill  ^ 

It  is  therefore  requested  that 
recognition  be  given  to  California 
leadership  in  this  program  and  that  tbe 
DMVs  request  for  acceptance  of  their 
regulations  be  approved. 

DMV  also  responded  to  numerous 
comments  alleging  that  transportation 
delays  would  result  from  DMV's 
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regulations.  First  it  argues  that  ito 
S  100.07  is  "in  line  with"  the  intent  of 
Federal  regulations  requiring  that 
drivers  be  "trained,  experienced,  or 
instructed."  DMV  then  adds: 

However,  California  recognised  diat  often 
driven  are  hired  and  sent  into  Califoniia 
ahnost  immediately.  For  dds  reason,  the  30- 
day  temporary  operating  notice  was  included 
in  diese  regulations  to  minimise  die  burden 
on  out-of-state  employen  who  must  send 
dieir  driven  into  California  on  short  notice. 
The  30Klay  period  was  chosen  to  allow 
enough  time  for  die  driver  to  complete  his  or 
her  trip,  return  home,  and  find  a  DMV  issued 
certificate  in  the  mall  box.  DMV  wiU  issue  a 
certificate  to  an  out-of-state  Ucensed  driver 
only  when  DMV  detennines  that  the  driver 
qualifies,  based  upon  his  or  her  driving 
record  in  California,  as  well  as  in  other 
states,  and  upon  the  employer's  certification 
Uiat  die  driver  has  been  adequately  trained 
The  new  employer  does  not  have  to  retrain 
an  already  qualified  driver  himself,  but  die 
employer  must  satisfy  himself  that  die  driver 
is  qualified  by  sufficient  training  and 
experience  to  transport  the  load  before 
certifying  that  die  driver  has  been  trained. 

In  response  to  an  ATA  comment  that 
an  owner-operator  based  outside 
California  would  either  have  to  make  a 
special  stop  hi  California  or  delay 
transportation  of  a  hazardous  material 
while  the  owner-operator  is  trained  and 
tested,  DMV  says:  'Drivers  who  are 
owner-operators  based  outside  of 
California  are  responsible  for  their  own 
training,  testing,  and  certification,  just 
as  they  are  responsible  for  meetiiig 
other  legal  requirements  as  a  motor 
carrier." 

On  the  issue  of  delays.  CTA  provides 
the  following  comments: 

The  question  of  delay  is  similar  to 
arguments  previously  expressed  when 
California  required  aJJ  transportera  of 
hazardous  materials  to  secure  a  California 
Hazardous  Permit  from  the  Highway  Patrol. 
Again  the  protection  of  the  public  was 
paramount  and  the  inconsistency  ruling  was 
approved. 

The  whole  issue  of  employer  certification 
(including  owner  operatora)  has  been 
misundentood  as  to  what  will  be  required 
and  die  processing  by  the  Department  of 
Motor  Vehicles.  This  detail  should  be 
available  from  die  department  to  clear  up  diia 
issue. 

The  real  issue  here  is:  Does  a  state  in  its 
inherent  right  to  protect  its  citizens  have  to 
adhere  to  lesser  standards  that  vrill  not 
provide  the  safety  program  intended  by  the 
legislature  and  r^gidations  in  question. 

The  inconsistency  ruUng  should  be 
approved  as  was  the  case  of  the  hazardous 
Permit  requirement 

2.  Precedential  Effects 

In  response  to  comments  that  the 
DMV  r^ulations  constitute  a  precedent 
undermining  national  uniformity,  DMV 
replies  that  it  may  be  years  before  an 


effective  national  CDL  program  exists 
and  that  until  then.  DMV  has  a  duty  to 
protect  the  California  public. 

DMV  contends  that  its  regulations 
represent  timely  implementation  of  the 
CMVSA  at  the  state  level— as 
contemplated  by  the  CMVSA. 

DMV  provides  the  following  response 
to  NFTA's  concerns  about  the  potential 
impact  of  similar  recordkeeping 
requirements  being  imposed  by  other 
states  or  localities: 

Federal  regulations  require  employen  to 
keep  a  driver  qualification  file  on  each  driver 
they  employ.  Information  on  testing  and 
training  must  be  kept  in  diis  file.  Federal 
regulations  require  the  employer  to  keep 
(friver  qualification  files  at  die  carrier's 
principal  place  of  business.  However,  the 
carrier  can  request  and  be  granted, 
permission  to  keep  such  files  at  a  regional  or 
terminal  office. 

California  regulations  also  require  that 
training  records  be  kept  by  employen  issuing 
certificates  of  training  to  their  driven.  This 
information  could  easily  be  Icept  in  the 
driver's  qualification  file.  California's 
regulations  require  Califomia-based 
employen  to  keep  these  records  at  their 
primary  place  of  business  or  at  locations  the 
employer  designates  on  his  application  for  an 
employer  number.  An  employer  based 
outside  of  California  can  Iceep  these  records 
at  this  California  terminal  or  at  other 
designated  locations  in  California.  An 
employer  who  has  no  California  terminal  can 
keep  these  records  at  their  primary  place  of 
business  or  other  designated  locations. 
California's  requirements  for  location  of 
these  records  is  also  consistent  widi  federal 
requirements  and,  in  fact,  should  enhance 
enforcement  of  these  federal  requirements. 

V.RuUng 

California  is  commended  for  its 
leadership  in  developing  a  program, 
statute  and  regulations  concerning  the 
difficult  significant  and  complex  issues 
involved  in  the  licensing  and  training  of 
operatcvs  of  motor  vehicles  carrying 
hazardous  materials.  That  State  is 
deservedly  recognized  as  a  national 
leader  in  Uiese  and  other  motor  vehicle 
operating  licensing  issues. 

Furthermore.  California  deserves  full 
credit  for  coming  forward  on  its  own 
volition  to  seek  an  inconsistency  ruling 
on  the  many  complex  issues  involved  in 
its  long  and  difficult  undertaking.  The 
fact  that  as  discussed  above,  differing 
parties  have  a  diversity  of  views  on  the 
consistency  of  certain  of  the  California 
regulations  is  a  result  of  the  complex 
and  controversial  nature  of  the 
regulations  and  in  no  way  reflects 
adversely  on  the  quality,  good  faith  and 
diligence  of  the  State's  efforts. 

In  addition,  California's  cooperative 
approach  to  the  Federalism  and 
interstate  issues  involved  here  is 
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demonstrated  by  its  initial  regulation 
under  review: 

i  loaoa  To  die  extent  diat  die  provisions 
of  dds  article  conflict  widi  Federal  sUtiites  or 
reguUtions,  die  Federal  standards  and 
requirements  shaU  govern  the  activities 
odierwise  addressed  in  diis  article. 

Finally,  California  has  indicated  in  its 
rebuttal  comment  that  "California's 
request  for  an  Inconsistency  Ruling  was 
made  to  ensure  that  these  state 
regulations  are  in  consonance  with 
DOTs  intentions.  Any  portion  of  the 
regulations  found  to  be  hiconsistent  will 
not  be  implemented." 

In  summary,  California  has  acted 
responsibly,  diligentiy,  openly  and  in 
good  faith  to  implement  a  hi^  qtiality 
program  in  a  manner  consistent  witii  the 
laws  executed  by.  and  the  regulations 
issued  by.  DOT. 

Althou^  intended  primarily  to 
reconcile  the  DMV  reqtdrements  with 
those  issued  under  tibe  HMTA.  this 
ruling  also  provides  guidance  on  the 
interface  between  the  CMVSA  and  the 
HMTA.  It  recognizes  legitimate  state 
interests  tmder  the  CMVSA  and 
construes  the  preemptive  effect  of  the 
HMTA  and  the  HMR  hi  a  manner  which 
takes  tiiose  state  hiterests  into  account 

The  following  discussion  of  the 
consistency /preemption  issues  raised  by 
the  commenters  is  organized  in  a 
maimer  parallel  to  that  used  in 
discussing  the  comments  in  Parts  III  and 
IV. 

A  General  Consistency  Issues 
1.  Definitions 

DOE  asserts  that  the  California 
statutory  definitions  of  hazardous 
materials  used  by  DMW  are 
inconsistent  with  those  in  the  HMR. 
DMV  argues  tiiat  die  State  statutory 
provisions  are  not  die  subject  of  this 
review;  however,  DMV  did  submit  a 
copy  of  the  State  Vehicle  Code  with  its 
application  for  this  ruling. 

Although  not  included  by  DMV  in  its 
inconsistency  application,  it  is 
necessary  to  examine  those  State 
statutory  provisions  which  defined 
terms  used  in  the  DMW  regulations  at 
issue  in  this  proceeding.  S^tion  100.02, 
the  subject  of  most  of  the  comments, 
provides: 

A  driver  from  another  state,  territory,  or 
country  is  authorized  to  drive  in  CaUfomia 
without  the  driven  certificate  required  by 
Vehicle  Code  section  12804.1  or  12804J 
providing  the  driver  meets  all  of  the  following 
requirements: 

Section  12804.1  requires  a  special 
DMV  certificate  for  drivers  of  motor 
vehicles  required  to  display  placards  or 
makings  pursuant  to  secUon  27903  of  the 


Vehicle  Code  or  hauling  hazardous 
waste  as  defined  in  sections  25115  and 
25117  of  die  Healdi  and  Safety  Code. 

Section  12804.3  requires  a  DMV 
special  certificate  for  drivers  of  tank 
trucks  required  to  be  operated  by  a  class 
1  driver  and  transporting  bulk  liquids. 

Section  27003  appears  to  be  generally 
consistent  writh  tiw  HMR  because  it 
merely  requires,  with  exceptions  not 
relevant  to  this  proceeding,  compliance 
with  the  HMR  regulations  on  placarding 
of  vehicles  carrying  hazardous 
materials. 

However,  section  25115  (defining 
"extremely  hazardous  waste")  anJf 
section  25117  (defining  "hazardous 
waste")  appear  to  be  California-unique 
definitions  different  from  the  HMR 
definitions  of  hazardous  materials.  This 
is  because  the  State's  definitions  differ 
from  the  criteria  used  by  the  U3. 
Environmental  Protection  Agency  (EPA) 
to  define  "hazardous  wastes"  (40  CFR 
Part  ^82),  which  "hazardous  wastes"  ar« 
regulated  as  "hazardotis  materials" 
under  die  HMTA  (S  S  171.3, 171.8  and 
172.101  of  die  HMR).  In  addition,  tiiere  is 
inadequate  evidence  in  the  record  to 
determine  to  what  extent  "bulk  liquids" 
subject  to  8 12804.3  are  or  are  not 
hazardous  materials  as  defined  in  the 
HMR. 

The  Federal  role  is  exclusive  in 
defining  hazard  classes  and  hazardous 
materials  for  purposes  of  regulating 
transportation  thereof.  IR-18, 52  FR  200 
Qan.  2, 1987);  IR-18(Appeal),  53  FR  28850 
(July  29, 1988);  IR-19.  supnr.  IR-19 
(Appeal),  supnr,  IR-20.  supnr,  IR-21, 52 
FR  37072  (Oct  2. 1987);  Missouri  Pacific 
RR  Co.  V.  Railroad  Commission  of 
Texas,  671 F.  Supp.  468  (WJ).  Tex.  1987); 
Union  Pacific  RR  Co.  v.  City  of  Las 
Vegas.  CV-4<V-85-032  HDM  (D.  Nev. 
1967).  As  indicated  in  IR-e,  supra,  at 
764,  "the  key  to  hazardous  materials 
transportation  safety  is  precise 
communication  of  risk.  The  proliferation 
of  differing  State  and  local  systems  of 
hazard  classification  is  antitiietical  to  a 
uniform,  comprehensive  system  of 
hazardous  materials  transportation 
safety  regulations." 

Under  these  standards,  the 
"hazardous  materials"  definitions  in 
sections  25115  and  25117  of  die 
California  HealUi  and  Safety  Code  and 
S  12804.3  of  the  California  Motor  Vehicle 
Code  are  inconsistent  with  the  HMTA 
and  the  HMR  to  die  extent  tiiat  any  of 
them  are  used  as  a  basis  for  regulating 
the  transportation  of  hazardous 
materials  under  SS  12804.1  and  12804.3 
of  die  Vehicle  Code  and  S  100.02  of  die 
DMV  regulations.  Therefore,  for 
purposes  of  this  proceeding,  8 100.02  of 
the  DMV  regulations  is  inconsistent  with 
die  HMTA  and  die  HMR  to  Uie  extent 


that  its  requirements  are  based  upon 
defiidtions  of  hazardous  materials  (sudi 
as  the  foregoing  statutory  sections 
25115. 25117  and  12804.3)  not  identical  to 
those  in  die  HMR. 

2.  Information  and  Documentation 
Requirements 

Several  commenters  alleged  that 
DMVs  information  and  documentation 
requirements  exceed  those  of  die  HMR 
and  thus  are  hiconsistent  therewith. 
Particular  mention  was  made  of 
requirements  in  88 100.02  and  100.10 
relating  to  out-of-state  drivers.  DMVs 
response  is  that  its  8 100.10(a) 
requirements  apply  only  to  employers 
wUch  have  been  issued  DMV  employer 
numbers  and  that  such  employers 
include  only  those  which  employ 
Califomia-Ucensed  driven.  However, 
under  8 100.02,  DMV  requires  non- 
California  drivers  to  possess  either  a 
Non-Resident  Special  Certificate  issued 
by  DMV  or  a  certificate  from  his  or  her 
employer  on  a  DMV-approved  form 
indicating  that  the  driver  has  met  DMVs 
training  requirements. 

OHMT  addressed  the  issue  of 
information  and  documentation 
requirements  in  IR-ig,  supnr. 

In  summary,  tlie  HMTA  and  HMR  provide 
sufficient  information  and  documentation 
requirements  for  the  safe  transportation  of 
hazardous  materials;  state  and  local 
requirements  in  excess  of  tiiem  constitute 
obstacles  to  implementation  of  the  HMTA 
and  HMR  and  thus  are  inconsistent  with 
them. 

52FRat2440a 

In  general,  therefore,  requirements  for 
information  or  documentation  in  excess 
of  current  Federal  requirements,  which 
are  prerequisites  to  hazardous  materials 
transportation,  create  potential 
uimecessary  delay,  constitute  an 
obstacle  to  execution  of  the  HMTA  and 
the  HMR,  and  thus  are  inconsistent  IR- 
2,  44  FR  75566,  (De&  20, 1979).  appeal.  45 
FR  71881  (Oct  3a  1980),  correction.  45 
FR  78838  (Nov.  2a  1980),  IR-e,  si^>nr,  IR- 
8,  supra;  ni-8(Appeal),  supnr,  IR-15. 
supnr,  IR-lS(Appeal),  supnr,  IR-18, 
supra;  IR-lB(Appeal),  supnr,  IR-19, 
supra;  IR-19(Appeal),  supnr.  IR-21, 
supnr,  Chem-Nuclear  Systems,  Inc.  v. 
City  of  Missoula.  CV  80-18-M  (D.  Mont 
1984).  (The  issue  of  unnecessary  delay  is 
discussed  in  greater  detail  in  Section 
B.l.  below.) 

The  DMV  has  audiority  under'the 
CMVSA  to  prescribe  information  and 
documentation  requirements  %vith 
respect  to  commercial  drivers'  licenses 
(CDL's)  for  California  domiciliaries  and 
domiciliaries  of  those  states  (and  foreign 
coimtries)  which  do  not  issue  CDL's 
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under  the  CMVSA.  States,  however,,  are 
not  required  to  implement  CDL        j 
programs  until  April  1. 1992. 49  App.' 
US.C.  2704(b)(3).  49  CFR  383.23.  Thus, 
effective  April  1, 1992,  exercise  of  its 
CMVSA  authority  by  DMV  with  respect 
to  those  individuals  over  which  it  has 
CMVSA  jurisdiction  will  be  consistent 
with  the  HMTA  and  the  HMR.  However, 
at  that  time.  DMVs  extension  of  audi 
requirements  to  other  individuals  who 
have  hazardous  materials  endorsements 
on  other  CDL's  will  be  inconsistent  wiUi 
the  HMTA  and  the  HMR  for  the  reasons 
set  forth  above.  In  addition,  before  April 
1, 1992,  DMVs  imposition  of  its  CDL 
requirements  upon  non-domidliaries  of 
California  similarly  is  inconsistent  with 
the  HMTA  and  the  HMR  for  the  same 
reasons. 

Here,  DMV  has  extended  its 
requirements  for  documentary  evidence 
of  trianing  to  individuals  over  which  it 
has  no  furisdiction  under  the  CMVSA 
and  also  to  individuals  who  are  not 
required  by  the  CMVSA  to  have  CDL's 
until  April  1, 1992.  Such  extension  of 
DMVs  requirements  imposes  upon 
perhaps  a  million  or  more  motor  vehicle 
operators  transporting  hazardous 
materials  into,  through  or  in  California 
an  additional  documentary  prerequisite 
to  the  transportation  of  hazardous 
materials  being  conducted  in 
accordance  wiUi  the  CMVSA  the 
HMTA  and  the  HMR.  There  is  no  de 
minima  exception  to  the  "obstacle"  test 
with  respect  to  this  or  similar  arguably 
de  minimis  documentation 
requirements.  IR-8(Appeal),  aupra.  As 
discussed  below,  the  DMV  requirements 
undermine  uniformity  of  transportation 
regulation,  create  potential  unnecessary 
delay,  and,  therefore,  constitute 
obstacles  to  execution  of  the  HMTA  and 
the  HMR. 

DMV  may,  consistent  with  the  HMTA 
and  the  HMR,  impose  its  training-related 
documentation  requirements  on  non- 
domiciliaries  of  California  only  after 
April  1, 1992.  the  CMVSA  deadline  for 
CDL  implementation,  and  then  only  on 
non-domidliaries  who  do  not  have 
hazardous  materials  endorsements  on 
their  CDL's.  However.  DMVs 
applicatioo  of  its  documentation 
requirements  to  other  persons 
constitutes  an  obstacle  to  execution  of 
the  HMTA  and  the  HMR  sad,  therefore, 
is  inconsistent  thoewitL  i 

3.  Training  Requirements 

a.  General  training  requirements. 
Several  commenters  alleged  that  DMVs 
training  requiremento  in  if  10002  and 
100.07  are  inconsistent  with  the  HMTA 
and  the  HMR.  Specific  HMR  trahiing 
requirements  writh  which  inconsistency 
is  alleged  are  tS  177  JOO  (general). 


177.818  (flammable  cryogenic  liquids) 
and  177.825(d)  (radioactive  materials). 

In  response,  DMV  argues  that  it  made 
every  effort  to  avoid  conflict  with 
Federal  regulations  and  imposition  of 
unreasonable  burdens  on  interstate 
commerce.  It  contends  that 
Congressional  enactment  of  the  CMVSA 
acknigwiedged  the  need  to  test,  and 
ensure  the  fitness  of.  commercial  vehicle 
operators. 

To  date  OHMT  has  promulgated  few 
specific  training  requirements  for  motor 
carriers  transporting  hazardous 
materials.  Section  177.800  of  the  HMR 
requires  carriers  "to  thoroughly  instruct 
employees  in  relation"  to  the  HMR. 
Section  177.818  prescribes  mandatory 
training  for  drivers  of  vehicles  carrying 
flammable  cryogenic  liquids,  describes 
the  training  required,  and  specifies 
training  records  which  must  be 
maintained.  Finally,  i  177.825(d) 
requires  training  for  all  persons 
transporting  highway  route  controlled 
quantities  of  radioactive  materials 
(HRCQ):  it  mandates  biennial  written 
training  on  specified  topics  and  requires 
drivers  to  cany  a  certificate  of  training. 

The  general  policy  approach  of  the 
OHMT,  therefore,  is  that  the  HMR 
contain  minimal  training  requirements 
for  the  highway  transportation  of 
hazardous  materials  and  that  a  state 
may  impose  more  stringent  training 
requirements  on  motor  carrier  operators 
so  long  as  those  requirements  do  not 
directly  conflict  wiUi  the  HMR 
requirements  and  apply  only  to 
individuals  domiciled  in  that  state  and 
to  individuals  domiciled  in  other  states 
who  do  not  have  hazardous  materials 
endorsements  on  their  CDL's.  This 
approach  recognizes  the  significant  role 
which  states  properly  have  in  the 
regulation  of  highway  transportation  of 
hazardous  materials — particularly  with 
regard  to  training  requirements  for  their 
own  licensed  drivers. 

In  summary,  OHMT  views  its  training 
requirements  for  highway  transportation 
of  hazardous  materials  as  minimiiin 
requirements  which  a  state  may 
exceed — so  long  as  its  greater 
requirements  do  not  direcdy  conflict 
with  the  HMR  or  ai^ly  to  individuals 
not  domiciled  in  that  state  (with  limited 
exceptions  discussed  below).  Thus, 
more  stringent,  more  detailed  or 
additional  state  training  requirements 
applicable  to  domidliaries  of  that  state 
and  not  in  direct  conflict  with  the  HMR 
are  consistent  widi  Uie  HMTA  and  the 
HMR  and.  therefore,  are  not  preempted 
by  section  112(a)  of  the  HMTA 

None  of  the  DMV  training 
requirements  is  in  direct  conflict  with 
the  present  provisions  of  the  HMR.  As 


applied  to  domidliaries  of  California, 
therefore,  they  are  consistent  with  the 
HMTA  and  tiie  HMR.  Their 
inconsistency  with  respect  to  most  non- 
domidliaries  is  discussed  below. 

b.  Radioactive  materials  training 
requirements.  DOE  and  the  Nuclear 
Group  allege  that  die  DMV  regulations 
are  inconsistent  with  S  177.825(d]  of  the 
HMR,  which  imposes  training 
requirements  on  drivers  of  vehicles 
transporting  HRCQ.  They  argue  Uiat  the 
DMV  rules  are  redundant,  confusing, 
.  and  burdensome  and  stress  that  fact 
that  the  DMV  rules  apply  to  carriers  of 
radioactive  materials  other  than  HRCQ. 

DMV  contends  that  is  broader  training 
requirements  are  necessary,  asserts  that 
its  radioactive  materials  training 
requirements  are  neither  redundant  nor 
duplicative,  and  states  that  it  will 
recognize  |  i77JB2S[d]  certificates  as 
"equivalent  certificates"  under  its 
regidations. 

The  issue  of  training  requirements  for 
transporters  of  radioactive  materials 
was  addressed  by  the  Administrator  of 
RSPA  ui  dedding  die  appeal  of  IR-8: 

*  *  *  the  Department,  through 
promulgation  of  40  CFR  1 177.825,  has 
establiihed  a  near  total  occupation  of  the 
field  of  training  requirements  relating  to  the 
transportation  of  radioactive  materials.  Thus, 
state  and  local  radioactive  materials 
transportation  *  *  *  training  requirements 
other  than  *  *  *  those  identical  to  Federal 
requirements  *  *  *  are  very  likely  to  be 
inconsistent  and  thus  preempted  under 
Sn2(a]oftheHMTA. 

52FR  at  13003. 

The  Administrator,  however,  did  not 
consider  this  issue  in  the  context  of 
commercial  driver  licensing.  This  ruling 
recognizes  the  legitimate  training 
requirements  role  which  states  have 
under  the  CMVSA.  In  addition,  as 
indicated  in  the  preceding  discussion  of 
training  requirements  in  general,  a  state 
may  impose  additional  training 
requirements  on  its  own  domiciliary 
motor  vehide  operators  so  long  as  those 
requirements  do  not  direcdy  conflict 
with  die  HMR.  The  radioactive 
materials  training  requirements  of  the 
HMR  are  not  suffidendy  different  from 
the  other  HMR  training  requirements  to 
justify  and  different  treatment  of  them. 

Insofar  as  they  relate  to  HRCQ,  the 
DMV  regulations  do  not  direcdy  conflict 
with  die  HMR.  Insofar  as  they  relate  to 
other  placarded  radioactive  materials, 
the  DMV  regulations  are  the  type  of 
non-conflicting  additional  training 
regulations  wMch  states  may  impose  on 
their  own  domidliaries  through  their 
CDL  programs. 

Therefore,  as  applied  to  California 
domiciliaries,  the  DMV  regulations  on 


required  training  for  transporters  of 
radioactive  materials  are  consistent 
widi  die  HMTA  and  die  HMR.  Their 
applicability  to  non-domiciliaries  of 
Cailifornia  is  discussed  below. 

B.  Consistency  Issues  Related  to 
Applicability  to  NoihCalifomia 
Operators 

1.  General 

Several  commenters  contend  that  the 
DMV  regulations  are  inconsistent  with 
die  HMTA  and  the  HMR  insofar  as  they 
apply  to  non-domidliaries  of  California. 
In  particular,  they  focus  on  the  S  100.02 
requirement  that  out-of-state  drivers 
possess  either  a  Non-Resident  Spedal 
Certificate  issued  by  DMV  or  an 
employer's  certification  on  a  DMV- 
approved  form  and  on  the  S  100.10 
recordkeeping  requirements  applicable 
to  non-California  employers. 

These  commenters  state  that  there  are 
three  million  commerdal  vehicle  drivers 
in  the  United  States,  contend  that  die 
DMV  training  and  paperwork 
requirements  for  many  of  those  drivers 
not  domidled  in  California  will  be  time- 
consuming  and  burdensome,  and 
present  scenarios  to  demonstrate  the 
types  of  delays  which  they  foresee 
resulting  from  implementation  of  the 
California  regulations.  Their  conclusion 
is  that  application  of  the  DMV  rules  to 
non-domiciUaries  of  California  will 
cause  unnecessary  delays  in 
transportation  in  violation  of  %  177.853 
of  the  HMR  and  thereby  violate  the 
"dual  compliance"  test  for  consistency. 

In  addition,  two  commenters  contend 
diat  die  DMV  has  faded  to  abide  by  die 
reciprodty  requirements  of  the  CMVSA 
particularly  49  App.  U.S.C  270e(a)(14). 

DMV  and  its  supporting  commenters 
respond  that  the  DMV  requirements 
really  are  not  all  that  burdensome,  that 
they  create  a  standard  superior  to  the 
lowest  common  denominator,  and  that 
they  comply  with  the  CMVSA 
reciproci^  requirements  by  providing 
for  reciprocity  if  the  law  of  the  other 
jurisdiction  "pertainng  to  the  Ucense. 
endorsement,  or  certificate  is  at  least 
equivalent  to  the  requirements  of 
[California]."  As  explained  below, 
California  cannot  require  such 
equivalency  with  respect  to  most  non- 
domiciliaries  of  California.  Contrary  to 
assertions  of  the  CTA,  there  has  been  no 
prior  inconsistency  nding  concerning 
any  California  requirements. 

OHMT  concludes  diat  die  DMV 
regulations  are  inconsistent  with  the 
HMR  insofar  as  (1)  they  presendy  apply 
to  operators  of  motor  vehicles 
transporting  hazardous  materials  who 
are  domiciled  in  states  other  than 
California,  and  (2)  on  or  after  April  1, 


1992,  they  apply  to  operators  of  motor 
vehides  transporting  hazardous 
materials  who  are  domiciled  in  states 
other  than  CaUfbmia  which  issue  CDL's 
under  the  CMVSA  and  who  have 
hazardous  materials  endorsements  on 
their  CDL's.  The  reasons  for  their 
inconsistency  are  that  application  of  the 
DMV  regulations  to  perhaps  a  million  or 
more  non-domiciliaries  of  California  is 
likely  to  result  in  numerous 
unreasonable  delays  of  transportation  in 
violation  of  S  177.853  of  die  HMR  and 
that  such  appUcation  conflicts  with  the 
uniform  transportation  regulatory  goals 
of  die  HMTA  and  the  HMR  under  die 
"obstade"  test,  bi  addition,  this  option 
clarifies  the  relationship  between,  and 
the  combined  effects  ot  the  HMTA  and 
CMVSA  in  a  rational  and  workable 
manner. 

Delajrs  in  transportation  of  hazardous 
materials  have  been  of  critical  concern 
beginning  with  the  earliest 
inconsistency  rulings.  In  IR-2,  supnr, 
transportation  delays  were  addressed: 

The  manifest  purpose  of  the  HMTA  and  the 
Hazardous  Materials  Regulations  is  safety  in 
the  transportation  of  harardous  materials. 
Delay  in  such  transportation  is  incongruous 
with  safe  transportation. 

44  FR  at  75571.  The  du«at  of  delays 
was  discussed  shordy  thereafter  in  IR-3, 
46  FR  18919  (Mar.  26, 1981),  appeal  47  FR 
18457  (Apr.  29, 1982): 

The  mere  threat  of  delay  may  redirect 
commercial  hazardous  materials  trafRc  into 
other  jurisdictions  that  may  not  be  aware  of 
or  pr^wred  for  a  sudden,  possibly 
permanent,  change  in  traffic  patterns. 

46  FR  at  18921. 

Section  177.853  of  the  HMR  contains 
two  relevant  provisions: 

(a)  No  unneoesaary  delay  in  movement  of 
shipments.  All  shipments  of  hazardous 
materials  shall  be  transported  without 
imnecessary  delay,  from  and  including  the 
time  of  commencement  of  the  loading  of  the 
cargo  until  its  final  discharge  at  destination. 

(b)  Delivery  at  destination.  Shipments  of 
hazardous  materials  which  are  refused  by  the 
consignees,  or  wiiich  can  not  be  delivered 
within  48  hours  after  arrival  at  destination, 
must  be  promptly  dispoaed  of  (1)  by  return  to 
the  shipper,  if  in  proper  shi{q>ing  condition. 
***** 

In  Ught  of  the  massive  numbers  of 
hazardous  materials  transportation 
movements  and  drivers  involved 
therewith,  numerous  unreasonable 
chronic  and  acute  delays  of  such 
transportation  are  likely  to  occur  if  the 
DMV  rules  are  applied  to  non- 
domiciliaries  of  California.  The 
scenarios  described  above  by  the  out-of- 
state  industry  commenters  graphically 
illustrate  the  types  of  delays  which  are 
likely  to  occur  once  hazardous  materials 


are  in  commerce  if  the  DMV  rules  are 
applied  to  non-residents.  Numerous  non 
California  drivers  unaware  of  the  DMV 
requirements  are  likely  to  be  stopped  at 
the  California  border  or  in  California 
and  their  hazardous  materials 
movements  significandy  delayed 
because  of  their  fadure  to  comply  with 
the  DMV  training  and  related 
documentation  requirements.  The 
likelihood  of  these  delays  renders 
application  of  the  DMV  rules  to  most 
non-domidliaries  of  California 
inconsistent  with  §  177.853,  the  primary 
intent  of  which  is  to  reduce  the  number 
of  hazardous  materials  inddents  by 
minimizing  die  time  in  transit  of 
hazardous  materials. 

To  die  extent  that  die  DMV  is 
imposing  documentary  prerequisites  for 
the  transportation  of  hazardous 
materials  upon  persons  over  whom  it 
does  not  have  CDL  licensing  jurisdiction 
and  upon  other  non-domiciliaries  before 
they  are  required  by  the  CMVSA  to 
have  CDL's  and  hazardous  materials 
endorsements  thereon,  the  DMV  is 
creating  unnecessary  delays  in  the 
transportation  of  hazardous  materials  in 
commerce.  Systemic  "permitting" 
requirements,  like  DMV's  documentary 
regulations,  can  cause  chronic  delays 
during  transportation  and  have  been 
found  to  be  inconsistent  with  the  HMR. 
IR-19,  IR-19(Appeal),  IR-21,  IR-22,  aU 
supra.  In  addition,  application  of  those 
requirements  to  motor  vehicle  operators 
arriving  at  the  California  border  with 
hazardous  materials  and  without  the 
DMV-required  documentation  would 
result  in  numerous  acute  delays  as  a 
search  was  undertaken  for  a  "qualified" 
driver.  The  likelihood  of  such  acute 
delays  results  in  the  DMV  requirements 
being  inconsistent  with  S  177.853  of  the 
HMR. 

This  situation  is  dearly 
distinguishable  from  that  considered  in 
New  Hampshire  Motor  Transport  Assn. 
V.  Flynn,  751  F.2d  43  (1st  Cir.,  1984).  In 
that  case,  the  Court  of  Appeals  for  the 
First  Circuit  defennined  that  New 
Hampshire's  $15  single  trip/$25  annual 
hazardous  materials  transportation 
license  fee  was  consistent  with  the 
HMTA  and  that  delays  incident  to 
paying  those  fees  were  not  "significant 
enou^  to  interfere  with  the  federal 
speedy-transport  mandate."  A  motor 
carrier  merely  had  to  pay  a  fee  at  the 
border  during  business  hours  or 
otherwise  pay  in  advance.  Given  that 
there  are  a  million  or  more  non- 
Califomia  individual  operators,  a  non- 
California  motor  carrier  would  have  to 
either  (1)  ensure  that  its  drivers  obtain  a 
Cahfomia  DMV  Non-Resident  Special 
Certificate  (which  involves  testing  in 
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California),  or  (2)  issue  to  each  of  those 
drivers  a  California-approved  form 
indicating  that  the  driver  has  met 
California's  training  requirements  and 
send  a  copy  of  the  California  DMV.  In 
other  words,  a  non-California  motor 
carrier  must  be  prepared  either  to  send 
its  drivers  into  California  for  training  or 
to  establish  a  California-approved 
training  program  and  comply  with 
California  DMV  recordkeeping       ' 
requirements.  It  is  unclear  whether  or 
how  a  self-employed  trucker  could  be 
approved  other  than  by  being  tested  in 
California.  The  delays  inherent  in 
application  of  the  DMV  requirements  to 
non-domiciliaries  of  California, 
therefore,  are  significant  lliat 
significance  renders  them  inconsistent 
with  i  177.853  of  the  HMR  under  the 
"dual  compliance"  test  and  also 
inconsistent  with  the  uniform         I 
transportation  regulatory  goals  of  the 
HMTA  and  the  HMR  under  the 
"obstacle"  test.  i 

As  a  matter  of  regulatory  policy, 
OHMT  is  dovetailing  its  r^^atory 
requirements  and  practices  under  the 
HMTA  with  those  of  the  Federal 
Highway  Administration  (FHWA)  under 
the  CMVSA  The  latter  statute  provides 
for  a  single  commercial  driver's  license 
(CDL)  for  each  driver  of  a  commercial 
motor  vehicle.  Section  12009(a}(14)  of 
that  Act.  49  App.  U.S.C.  2708(a)(14),  and 
an  implementing  FHWA  regulation.  49 
CFR  383.73(b)  (53  FR  27628.  27651;  July 
21, 1968),  require  states  to  extend 
reciprocity  to  CDL's  issued  by  other 
states. 

Under  the  FHWA  rules  (including  49 
CFR  383.121  on  hazardous  materials 
endorsements)  and  this  ruling  (applying 
the  "dual  compliance"  and  "obstacle" 
tests  for  consistency  with  the  HMTA 
and  the  HMR),  a  state  may  impose  more 
stringent  hazardous  materials  training 
requirements  on  its  own  domiciliary 
commercial  motor  vehicle  operators 
than  do  Federal  regulations  so  long  as 
those  requirements  do  not  directly 
conflict  writh  Federal  regulations--but 
may  not  do  so  with  respect  to  a  motor 
veUcle  operator  who  has  been  issued 
another  state's  CDL  with  a  hazardous 
materials  endorsement  thereon  and  also 
may  not  do  so  with  respect  to  a  non- 


domiciliary  operator  prior  to  April  1, 
1992.  DMV  erroneously  asserts  that  it 
has  authority  to  determine  whether 
another  state's  hazardous  materials 
endorsement  requirements  are 
adequate;  in  fact,  the  authority  to  make 
that  determination  rests  with  the  FHWA 
under  the  CMVSA. 

In  summary,  application  of  the  DMV 
regulations  to  (1)  domiciliaries  of  states 
other  than  California  prior  to  April  1, 
1992,  and  (2)  to  domiciliaries  of  states 
other  than  California  who  have 
hazardous  materials  endorsements  on 
their  CDL's  in  or  after  April  1, 1992,  is 
inconsistent  with  the  HMTA  and  the 
HMR  under  both  the  "obstacle"  and 
"dual  compliance"  tests,  and,  therefore, 
such  application  is  preempted. 

2.  Precedential  Effects 

Several  commenters  perceive  the 
DMV  regulations  as  harbingers  of  a 
Balkanized  regulatory  approach  under 
which  operators  of  vehicles  carrying 
hazardous  materials  would  be  subject  to 
50  separate  state  hazardous  materials 
licensing  standards. 

One  quoted  the  legislative  purpose  for 
the  HMTA  preemptive  provision:  "to 
preclude  a  multiplicity  of  State  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  die 
area  of  hazardous  materials 
transportation."  S.  Rep.  No.  93-1192, 93d 
Cong.  2d  Sess.  37  (1974). 

DMV,  on  the  other  hand,  contends 
that  it  is  implementing  the  CMVSA  at 
the  state  level  in  a  timely  and  effective 
manner  and  that  it  may  be  years  before 
an  effective  national  CDL  program 
exists. 

As  discussed  in  IR-17, 51  FR  20925 
Qune  9, 1986),  and  hi  IR-17  (Appeal),  52 
FR  36200  (Sept  25, 1987),  correction  52 
FR  37399  (Oct  6, 1987).  OHMT  and 
RSPA  have  never  relied  upon  the 
potential  cumulative  effects  of  a 
requirement  as  a  basis  for  finding 
inconsistency.  They  have,  however, 
discussed  such  potential  effects  to 
illustrate  adverse  impacts  of 
requirements  already  found 
inconsistent. 

Likewise  here,  OHMTs  ruling,  that 
application  of  DMVs  rules  to  most  non- 
domiciliaries  of  California  is 


inconsistent,  should  help  to  avoid  a 
chaotic  and  burdensome  situation  in 
which  numerous  states  would  apply 
separate  and  possible  conflicting 
requirements  on  persons  engaged  in  the 
transportation  of  hazardous  materials. 
Such  a  situation  could  result  in  a 
company  having  to  develop  training 
programs  and  issue  training-related 
documents  meeting  the  requirements  of 
the  49  separate  continental  states. 

VI.  Summary  of  Ruling 

For  the  foregoing  reasons  and  on  the 
basis  of  this  record,  I  make  the  following 
findings.  Sections  100.00-100.11  of  Title 
13,  Chapter  1  of  the  California 
Administrative  Code  presently  are 
inconsistent  with  the  HMTA  and  the 
HMR  to  the  extent  that  they  apply  to 
operators  of  motor  vehicles  transporting 
hazardous  materials  who  are  domiciled 
in  states  other  than  California.  Effective 
April  1, 1992,  those  regulations  will  be 
inconsistent  with  the  HMTA  and  the 
HMR  to  the  extent  that  they  apply  to 
operators  of  motor  vehicles  transporting 
hazardous  materials  who  are  domiciled 
in  states  other  than  California  which 
issue  commercial  drivers'  licenses 
(CDL's)  under  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (49  App. 
U.S.C.  2701-2716)  (CMVSA)  and  who 
have  hazardous  materials  endorsements 
on  their  CDL's.  In  addition,  §  100.02  of 
those  regulations  is  inconsistent  with 
the  HMTA  and  the  HMR  to  the  extent 
that  its  requirements  are  based  upon 
definitions  of  hazardous  materials  not 
identical  to  those  in  the  HMR. 
Otherwise,  those  regulations,  however, 
are  consistent  with  the  HMTA  and  the 
HMR.  To  the  extent  those  regulations 
are  inconsistent  with  the  HMTA  and  the 
HMR,  they  are  preempted  under  section 
112(a)  of  the  HMTA  (49  App.  U.S.C 
1811(a)). 

Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 

Alan  L  Roberts. 

Director,  Office  of  Hazardous  Materials 
Transportation. 

Issued  in  Washington,  DC  on  April  17. 1989. 
[FR  Doc.  80-9555  nied  4-20-89;  8:45  am] 
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A/^licanL-  United  States  Department 
of  Energy.  , 

Statute  and  Regulations  Affectea 
Colorado  Public  Utilities  Commission 
Regulations  for  the  Safe  Transportation 
of  Nuclear  Materials  by  Motor  Vehicle 
("NT  Regulations").  4  CCR  723-25, 
issued  imder  Colorado's  Nuclear 
Materials  Transportation  Act  of  1986 
(CNMTA),  C.R.S.  section  40-2.2-101  et 
aeq. 

Applicable  Federal  Requirements: 
Hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  83-633, 49  App. 
U.S.C  1801  et  $eq.]  and  the  Hazardous 
Materials  Regulations  (HMR)  (49  CFR 
Parts  171-179)  issued  thereunder. 

Mode  Affected:  Midway. 

Issue  Date:  April  17. 1969. 

Ruling:  No  opinion  is  rendered 
concerning  the  consistency  of  any 
provisions  of  Colorado's  Nuclear 
Materials  Thmsportation  Act  of  1966 
(CNMTA),  CR.S.  section  40-2.2-101  et 
seq.  Colorado  Public  Utilities 
Commission  (CFUC)  R^ulations  NT 
3(a),  5(c)(5),  8(a),  8(b).  8(c)  and  8(f):  the 
first  seven  words  of  CPUC  Regulation 
NT  8(d):  and  Appendix  6-A  to  the  CPUC 
Regulations  are  inconsistent  with  the 
HMTA  and  the  HMR.  CPUC  Regulations 
NT  4. 5  (except  for  5(c)(5))  and  6  are 
consistent  to  the  extent  they  relate  to 
other  consistent  requirements;  otherwise 
they  are  inconsistent  CPUC  Regulation 
NT  9  is  inconsistent  to  the  extent  it 
requires  different  or  more 
prenotiflcations  than  the  HMR.  CPUC 
Regulation  NT  8(d).  except  for  iU  first 
seven  words,  and  CPUC  Regulation  NT 
8(e)  are  consistent  with  the  HMTA  and 
the  HMR.  No  opinion  is  rendered 
concerning  the  consistency  of  any  other 
CPUC  regulations. 

Summary:  This  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT)  of  Uie 
Department  of  Transportation  (DOT) 
concerning  whether  the  Colorado  Public 
Utilities  Commission  Regulations  for  the 
Safe  Transportation  of  Nuclear 
Materials  by  Motor  Vehicle  ("NT 
Regulations"),  4  CCR  723-25,  issued 
under  the  CNMTA,  C  JI.S.  section  40- 
2.22-101  et  seq.,  sre  inconsistent  with 
the  HMTA  and  the  HMR  and  thus 
preempted  by  Section  112(a)  of  Uie 
HMTA.  This  ruling  was  applied  for  and 
is  issued  under  the  procedures  set  forth 
at  46  CFR  107.201-107.209. 


For  Further  Information  Contact: 
Edward  R  Bonekemper,  m.  Senior 
Attorney,  Office  of  the  Chief  Counsel 
Research  and  ^Mdal  Programs 
Administration,  Department  of 
Transportation,  Washington,  DC  20500 
(TeL  (202)  366^1362). 

L  General  Audiofity  and  FieemptioB 
Under  the  HMTA 

The  HMTA  at  section  112(a)  (49  App. 
U.S.C.  1811(a))  preempts  "•  *  *  any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  [the  HMTA],  or  in  a  r^ulation 
issued  under  [the  HMTA1."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  die  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirements  that  are 
"inconsistent" 

In  the  HMTA's  Declaration  of  Policy 
(section  102)  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  HMTA,  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  vcuy^  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation"  (S. 
Rep.  1162, 93rd  Cong.,  2d  Sees.,  37 
(1974)).  Through  iU  enactinent  of  die 
HMTA,  Congress  gave  the  Department 
the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  area,  Congress  intended, 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary.  The 
comprehensiveness  of  the  ^MR,  issued 
to  implement  die  HMTA,  severely 
restricts  the  scope  of  historical^ 
permissible  state  or  local  activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  OHMT 
under  49  CFR  Part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
App.  U.S.C.  1811(b):  49  CFR  107.215- 
107.225. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA,  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 


Order  12612  entitled  "Federalism"  (52 
FR  41685,  Oct  3a  1987).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
Federal  statute  contains  an  express 
preemption  provision,  there  is  other  firm 
and  palpable  evidence  of  Congressional 
intent  to  preempt  or  the  exercise  of 
state  authority  directiy  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA.  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1976 

Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA.  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
court  might  find  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  another  Federal  statute, 
preemption  under  state  law,  or 
preemption  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However,  OHMT  does  not  make  such 
determinations  in  an  inconsistency 
ruling  proceeding. 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  the 
following  criteria  for  determining 
whether  a  state  or  local  requirement  is 
consistent  with,  and  thus  not  preempted 
by,  die  HMTA: 

(1)  Wbetlier  compliance  with  Iwth  the  noa- 
Federal  nquirement  and  the  Act  or  tlie 
iqgulationi  issued  under  the  Act  is  possible; 
and 

(2)  The  extent  to  which  the  non-Federal 
raqi^ment  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  and 
the  regulations  issued  under  the  Act 

These  criteria  are  based  upon,  and 
supported  by,  U.S.  Supreme  Court 
decisions  on  preemption.  These  include 
Mines  v.  Davidowitz.  312  U.S.  52  (1941); 
Florida  Lime  8^ Avocado  Growers,  Inc.  v. 
Paul,  373  U.S.  132  (1963);  and  Ray  v. 
Atlantic  Richfield  Co.,  435  U.S.  151 
(1978). 

The  first  criterion,  tiie  "dual 
compliance"  test  concerns  those  non>  - 
Federal  requirements  which  are 
Irreconcilable  with  Federal 
requirements:  that  is,  compliance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test  involves  determining 
whether  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR;  a  requirement 
constituting  such  an  obstacle  is 
inconsistent.  Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
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Federal  requirement  in  light  of  the 
requirements  of  the  HMTA  and  die 
HMR,  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  throu^  OHMTs 
regulatory  program. 

n.  The  Application  for  Inconsistency 
Ruling 

On  July  25, 1968,  Lawrence  H. 
Harmon.  Director  of  the  Transportation 
Management  Division.  Office  of  Defense 
Waste  and  Transportation  Management 
U.S.  Department  of  Energy  (DOE),  filed 
an  application  on  behalf  of  DOE  for  an 
inconsistency  ruling.  That  application 
specifically  requested  a  finding  that 
certain  provisions  of  Colorado's 
regulations  implementing  the  Colorado 
Nuclear  Materials  Transportation  Act  of 
1986  (CNMTA)  be  determined  to  be 
inconsistent  with  the  HMTA  and  the 
HMR. 

DOE  alleges  diet  the  CNMTA  and  its 
implementing  regulations  apply  to 
carriers  transporting  throu^  Colorado 
highway  route  controlled  quantities  of 
radioactive  material  (HRCQ)  as  defined 
in  49  CFR  173.403(1).  DOE  states  tiiat  it 
is  the  Federal  agency  responsible  for 
radioactive  materials  transportation  to 
which  the  Colorado  regulations  pertain 
under  the  following  applicability 
language: 

*  *  *  radioactive  materials  being 
transported  to  the  waste  isolation  pilot  plant 
in  New  Mexico  and  radioactive  materials 
along  transported  to  any  facdlity  provided 
pursuant  to  section  135  of  the  fedoal 
'Nuclear  Waste  Policy  Act  of  19B2',  42  U.S.C 
10101,  et  seq.,  or  any  repositoiy  licensed  by 
the  United  States  Nuclear  Regulatory 
Commission  that  is  used  for  the  permanent 
deep,  geologic  disposal  of  high-level 
radioactive  waste  and  spent  nuclear  fuel. 

DOE  contends  that  the  Colorado 
regulations  under  the  CNMTA  are 
inconsistent  with  the  HMR  insofar  as 
they  impose  information  and 
documentation  requirements,  classify 
hazardous  materials,  impose  training 
requirements,  specify  permit 
requirements  and  impose  penalties  and 
fees. 

With  respect  to  information  and 
docimientation  requirements,  DOE 
alleges  that  the  following  Colorado 
regulations  exceed  HMR  requirements 
and,  therefore,  are  inconsistent  with  the 
HMR: 

(1)  NT 3(a),  which  requires  tiiat  die 
telephone  number  of  the  Colorado  State 
Pabt)l  (CSP)  be  carried  with  the  other 
shipping  papers  within  the  cab  of  every 
motor  vehide  with  instructions  to  the 
driver  or  person  in  charge  of  the  vehicle 
to  call  that  number  in  the  event  of  any 


incident  accident  or  breakdo«vn  of 
equipment 

(2)  NT  5(c)(5),  which  requires  diat  die 
origbial  vehicle  inspection  report  and 
any  subsequent  inspection  report  shall 
be  retained  in  the  vehicle  whUe 
transporting  nuclear  materials  within 
die  State; 

(3)  NT  8(f),  which  requires  diet  each 
person  transporting  nuclear  material 
within  the  State  shall  carry  in  the  motor 
vehicle  a  copy  of  a  nuclear  materials 
transportation  permit  issued  by  the 
Colorado  Public  Utilities  Commission. 

(4)  Appendix  8-A  to  the  Colorado 
rules,  which  requires  that  the  permit 
applicant  supply  additional  information 
in  order  to  receive  a  permit  including: 

(a)  A  copy  of  die  company's  driver 
training  program,  which  must  describe 
preparation  for  mountain  driving  if  the 
route  to  be  traveled  is  mountainous; 

(b)  Proof  that  the  applicant  has 
obtained  liability  insurance  required  by 
Federal  rules; 

(c)  A  nuclear  incident  plan  that 
demonstrates  applicant's  abiUty  to 
respond  to  a  nuclear  incident  which 
must  include  provisions  for  removal  of 
the  vehicle  and  its  cargo,  prevention  or 
minimization  of  releases  of 
radioactivity,  and  decontamination  of 
the  environment  and 

(d)  The  carrier's  plan  for  replacement 
or  repair  of  equipment  that  has  been 
placed  out  of  service  by  a  Port  of  Entry 
or  State  Patrol  officer  after  inspection  or 
has  been  inoperative  due  to  mechanical 
failure  or  other  circtunstance. 

(5)  NTS,  which  contains 
prenotification  requirements  in  excess 
of  those  required  by  the  HMR. 

In  addition,  DOE  asserts  that 
Colorado  Rule  NT  9  applies  the  Nuclear 
Regulatory  Commission  (NRC) 
regulation  for  prenotification  of  spent 
fuel  shipments,  10  CFR  173.73(f),  to  all 
HRCQ  shipments — instead  of  the  less 
restrictive  NRC  regulation  apphcable  to 
non-spent  fuel  HRCQ  shipments.  The 
HMR  (49  CFR  173.22)  incorporates  die 
NRC  requirements.  DOE  contends  that 
Rule  NT  9  thereby  establishes  a 
classification  of  hazardous  materials 
that  impermissibly  differs  from  that  of 
the  HMR. 

In  the  area  of  training,  DOE  alleges 
that  Appendix  &-A  to  the  Colorado 
regulations  constitutes  an  inconsistent 
training  requirement  DOE  argues  that 
Appendix  6-A's  requirement  that  each 
permit  appUcant  supply  a  copy  of  the 
company's  driver  training  program, 
which  must  desciibe  preparation  for 
mountain  driving  if  the  route  to  be 
traveled  is  mountainous,  is  inconsistent 
widi  49  CFR  177.825. 

Concerning  Colorado's  permit 
requirements,  DOE  argues  that  they  are 


inconsistent  because  of  their  extensive 
information  requirements  and  their 
vague  and  discretionary  standards  for 
determining  when  a  permit  may  be 
issued.  DOE  cites  the  required 
submission  of  a  nuclear  incident  plan 
.that  demonstrates  the  applicant's  ability 
to  respond  to  a  nuclear  incident  as  an 
example  of  a  vague  standard  for  permit 
issuance.  DOE  fiirther  contends  that  the 
permit  requirements  ban  transportation 
of  HRCQ  in  compliance  with  the  HMTA 
and  the  HMR  unless  a  permit  is 
obtained  and  create  the  likelihood  of 
diversion  of  transportation  to  other 
jurisdictions. 

Fmally,  DOE  contends  diat  die 
Colorado  regulations  providing  for  dvU 
penalties  for  violations  of  the 
regulations  (Rule  NT  4)  and  providing 
annual  and  single-trip  permit  fees  (Rules 
NT  8  (c),  (d)  and  (e))  are  inconsistent 
insofar  as  they  relate  to  inconsistent 
regulations  or  support  an  inconsistent 
permit  system. 

m.  Public  Comments 

A.  General 

On  August  11, 1968,  OHMT  published 
a  Public  Notice  and  Invitation  to 
Comment  (53  FR  30418)  soUdting  public 
comments  on  DOE'S  applicatioa 
Comments  opposing  a  finding  of 
consistency  were  filed  by  the  Electric 
Utility  Companies'  Nuclear 
Transportation  Group  (NTG).  Comments 
favoring  a  finding  of  consistency  were 
filed  by  the  Western  Governors' 
Association  (WGA)  and  the  State  of 
Nevada  Department  of  Transportation 
(Nevada).  Rebuttal  comments,  replying 
to  the  WGA  comments,  were  filed  by 
DOE  and  NTG. 

Unfortunately,  the  State  of  Colorado 
(State)  has  decided  not  to  partidpate  in 
this  proceeding.  Instead  the  State,  on 
September  22, 1988,  advised  OHMT  tiiat 
it  would  not  participate  because  it 
expected  to  litigate  all  relevant  issues  in 
Federal  court  and  did  not  wish  to 
unnecessarily  incur  legal  expenses. 
Further,  the  State  requested  that  this 
inconsistency  proceeding  be  stayed  or 
DOE'S  petition  dismissed. 
Simultaneously  a  similar  request  was 
sent  to  the  Secretary  of  Transportation 
by  Senator  Tim  Wirth  and 
Representatives  Patricia  Schroeder. 
David  Skaggs  and  Ben  Nighthorse 
Campbell  of  the  Colorado  Congressional 
Delegation.  The  basis  of  their  request 
was  that  the  State  was  pursuing  this 
matter  in  court. 

On  Octrober  19, 1966,  the  Secretary  of 
Transportation  responded  to  the  Senator 
and  three  representatives  and  declined 
to  direct  that  this  proceeding  be  stayed 
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or  the  DC«  pttitkm  diflBiiMd.  The 
Secratan'*  iBtttr  Mt  foctfa  the  retkmela 
for  thi«  dKUkn  in  the  foUoiwiag 
Ungua^ 

Thi»  (fapailyt^  liowlrtyiitf  Rafaf 
procflM  provldM  ■  fonai  fcvdlfnriig  vtnra 
on  tk*  eoMMincy  el  Slati  Mi  heal 
requinoMBti  with  Iha  Ptd«al  HlfrrA  aad 
concomitant  wmlattoni  Tlia  DOT>  whteh  hae 
b««n  detivialM  u  the  rwpnatibh 
gownnMnt  agency  to  adniJnieter  the  HMTA. 
is  kaownQiaeoie  conceiuiiiy  the  ooaipettBg 

tereete  ef  the  partiee  and  iwiiaiWeJto 


Intereeteefthepartii 
carrying  out  the  Meat  of 
these  aavieeiy  opiaii 


iBiaealag 


Twenty4aiir  edvleery  bMeeatoteacw 
Rulings  have  been  Issued  In  the  past  decade. 
Theee  rulings  provide  a  consistent, 
precedentiel  body  of  ophiJoae  wUcfa  have 
been  deeoMd  heipftil  le  coarts,  State  ead 
local  govemmeats,  the  tiaaspertatton 
induetey  and  odiar  partlaa  tatereeted  ie 
HMTA  praaBptioa  issues,  tt  la  aot  aaasoal 
for  a  oourt  case  to  be  peadiag  whih  an 
Inconaiatancy  Ruling  appBcatioo  is  Bled.  In 
feet  several  Inconsistuicy  Rubags  have  been 
issued  wnfle  cases  were  pending  in  court 
Moreover,  in  these  cases  the  ooarte 
considered  the  Deportment's  views  befoia 
rendering  dteir  decisions.  It  has  long  been  the 
Depertaent's  policy  to  rale  on  petitioBS  (sach 
as  dob's)  tai  a  dmely  manner. 

te  thia  laaleaoa.  DOB  has  pedtieeed  the 
Depertment  aad.  reaaiilsat  with  frior  policy 
and  pnctioe.  we  intead  to  iaeae  a  dadataa  in 
a  tiniely  manner.  In  tact  ahoald  the  DOT 
ruling  be  rendered  pder  to  the  Court's 
oon^ileratloa  of  the  case,  it  may  be  helptbl  to 
the  Federal  jadiadetamiaiag  HMTA 
preemption  issuea 

Thereafter,  on  Oeteber  31, 1988, 1 
responded  to  die  Smtember  22  letter 
from  the  State  and  denied  Ha  requett 
that  the  DOB  application  be  dismiaied 
or  this  inconsistency  proceeding  be 
stayed. 

B.  CommentM  Supporting  Quuitteacy 

The  Wettem  GoverBon*  Atoodation 
(WGA)  sabmitted  rabetantlve  oomments 
supporting  the  coneistency  of  the 
CNMTA  and  die  Colorado  PUCi 
implementing  regulatiooa.  Nevada's 
comment  merely  endoreed  the  YICA, 
comments. 

WGA  dtee  langoage  hi  the  OAnA 
stating  that  die  FUC  regulatfona 
thereondar  '^shalt  not  be  tBcamiatent 
with  any  Federal  rale  or  regalatloa" 
regarding  naclaar  aiatariala 
traaapoftatioB.  as  evidence  dMt  the 
CNMTA  is  consistent  widi  die  HMTA. 

WGA  itatea  diat  lactf  on  186  of  die 
CNMTA  aadioriias  die  FUC  to  adopt 
rules  for  "the  safa  transportation  of 
nuclear  materials  by  aiotor  vehicle"  and 
argues  that  a  similar  law  was  found 
consistent  widi  the  HMTA  fai 
Inconsistency  Raliag  No.  lRr-12  (IR-12). 
49  FR  46850iNov.  27. 1984). 

With  respect  to  requiramenta  for  ' 
inspections  under  section  106  of  Uie 


CNMTA  «Dd  PUG  Rule  NT  5»  WGA 
contends  that  such  requirements  are 
conaiBtaBt  becaoae  the  fawpectians  are 
conducted  to  detBnine  oompliance  arith 
the  HMR  aad  Fadval  iKitor  caniar 
safety  rulea.  It  dtea  aavetal 
inconaitteBcy  raUnga  for  thi  propoeitioB 
that  state  inspections  for  compliance 
with  Federal  regaktioBa  and  coasiateat 
state  wgalitkins  are  a  vahd  exerdaeof 
state  poliGe  poarer.  IR-Z  43  PR  75588 
{Dec  20,  tan),  appeal,  4S¥R  nan  lOcA. 
3a  198(4.  corractoa,  45  PR  78838  (Nov. 
20. 1980):  lR-8. 49  FR  48637  (Nov.  27. 
1984),  (vyMdl  52PR  13000(Alv.  2a 
1967):  IR-15. 40  FR  48880  (Nov.  27. 19M)L 
OflpeoiL  52  FR  13082  (Apr.  2a  1967);  IR- 
17,  n  PR  20885  Done  a  1988).  qppaoi  U 
FR  38200  (Sept.  28, 1987).  eofTvctmxr.  52 
FR  37389  (Oct  a  1887).  WGA  qootea  the 
following  langnage  from  Bt-^ 

Far  Dmn  being  an  obstacle  to  the 
accomplishment  of  the  fftrTF A,  State 
enforceaMBt  of  Federal  end  coasistant  State 
regulations  concerning  haxardooa  maluilels 
transportatiaa  sa&ty  is  a  critical  eteamat  ^  a 
regulatory  systan  of  aatioaal  apflteehUity. 


49  FR' 

Sfanilarly.  WGA  asserta  diet  FUC  Rale 
NT  a  stating  diat  a  vehide.  dMver  or 
cargo  can  be  placed  ootHof-aervice  for 
violattona  of  die  HMR  or  Federal  motor 
carrier  safety  regulattons,  ie  consistent 
witfi  die  HMTA.  It  aOegea  diet  no 
vehidee  in  coaipUence  with  Federal 
lawa  are  denied  entry  to  the  State.  WGA 
statee  dMt  IR-17.  mfvo,  held  that 
reatnctfaig  thipneBts  diet  are  in 
violation  of  Federal  salety  laws  "is 
predsely  the  sort  of  state  ection  vAdch 
the  drafters  of  die  HMTA  intended  and 
which  die  [U.S.  DOT]  endorses  as  soond 
enforcement  poHcy."  b  saramary,  WGA 
argues  that  the  State's  fanpections  ere  to 
enforce  Federel  regnletioits  and  dioa  are 
consisteat  widi  the  HMTA. 

As  to  civil  and  crhninal  penalties 
under  sections  107-108  of  die  CNMTA, 
WGA  states  diat  they  are  vahd  tools  tot 
enforcing  Federal  and  consistent  state 

Silationa,  are  neither  extreme  nor 
Hrary,  and  thna  are  consistent  WGA 
dtes  IR-3, 48  FR  76838  (Mar.  28, 1081). 
appeaJ,  47  PR  18457  (Apr.  2a  1082),  for 
the  proposition  that  a  mere  difference  in 
penalty  provisions  between  state  and 
Federal  penalties  is  not  a  basis  for 
finding  inconsistency. 

The  final  issue  addressed  by  WGA  ie 
the  State's  shipment  fees  under  section 
202  of  die  CNMTA  and  PUC  Rale  NT-a 
WGA  coateata  OOt^t  aasartion  diat  the 
shipment  fees  are  hicoasiatent  because 
they  support  an  inconsistent  permit 
system.  WGA  says  that  dM  system  and 
die  fees  are  not  faiextricably  linked. 
WGA  states: 

When  the  merits  of  the  fee  are  examined 
separately,  the  fee  la  found  to  be  consistent 


widi  fedeial  lew  ht  diafc  the  Ise  I 
delay  the  tranapottaMon  of  auclear  materiala 
hi  interstate  commerce;  no  evideaoe  was 
introduced  that  the  Cm  results  ia  rerouting  to 
avoid  Colorado:  the  fee  la  need  to 
compensate  the  state  for  the  reasonable  costo 
imposed  by  the  tranapoitation  of  nuclear 
matariels  widria  d»  statoli  borders:  mid 
there  ia  no  evidence  presented  showiag  that 
the  size  of  the  fee  is  disproportionate  to  the 
costs  imposed  upon  the  state. 

WGA  also  points  to  die  flexibility 
concerning  alternate  means  of  payment 
of  the  shin>hig  fees:  (1)  Seven  days  in 
advance  by  mail,  (2)  at  the  thne  and 
place  of  entering  the  State,  or  (3)  by 
mondily  payments  when  carriers  are 
making  regular  shipments.  It  also  points 
to  the  deposit  of  the  funds  in  a  nuclear 
materials  transportation  fund  (section 
212  of  die  CNKrrA)  and  dieir 
subsequent  use  to  finance  the  costs  of 
administering  die  CNMTA,  hichidtng 
inspections  (section  106),  oiforcement  of 
Federal  rules  (sections  107-110),  and 
preparation  for  nudear  inddenta 
(section  102).  WGA  contends  diat  all 
these  activities  are  valid  exercises  of 
state  police  power  consistent  widi  die 
HMTA. 

Furthermore.  WGA  ^*f**"gr''T*«tT  an 
earlier  inconsistency  ruling.  IR-15, 
Bupra,  in  which  a  similar  fee  was  found 
inconsistent 


Furthermon.  aniate  the  VeoBoat  fise  whkfa 
wes  found  inconsistent  by  DOT  in  IR-15,  the 
Colorado  fee  is  not  being  used  to  support 
state  programs  tliat  annecesserfly  dnpHcate 
federu  leaoaices.  m  that  case  Vermont  chose 
to  ignore  rederal  emergency  response 
reaoiuces.  Colorado  haa  fully  avafled  itnlf  of 
the  emergBncy  response  trainliig  offered  by 
DOB  for  fMnre  shipmenta  of  transuranic 
waste  to  the  Waste  Isolation  Pilot  Rant 
(WIPP)  in  New  Modco  Ihider  PUC  Rule  NT- 
5,  ColOrado*a  faispection  program  is  required 
to  be  operated  in  eccordance  with  die 
standards  developed  by  the  Commercial 
Vehicle  Safety  AOienoe— fiirdier  evidence 
that  Colorado  ia  aware  ef  odier 
transportatioB  leeourcea  aad  is  biUy 
coonUnating  ito  nuclear  materiala 
transpertatiBn  safety  program  with  these 
resourcea. 


WGA  conchidet  ita  eoamenta  by 
urging  diat  dte  Colorado  Ad  aad  PUC 
regulations  be  found  consistent  with  the 
HMTA  beeraae  they  st^iplement  radwr 
than  supplant  the  HMR. 

C.  Comments  Opposing  Consistency 

NTG  filed  extensive  comments  and 
rebuttal  comments  contending  that 
several  provisiona  of  die  CNMTA  and 
cctraapooding  PUC  regulatioat  are 
inconaiatent  with  the  HhfTA  and  the 
HMR  ander  die  "obstacle"  teat  h 
stresses  the  significance  of  thia 
inconaistency  ruling  because  of  ita 
probaUe  precedential  effect  on  statea' 


regulation  of  HRCQ  shipments  to  DOEt 
Waste  Isolation  Pilot  Plant  (WIPP)  in 
New  Mexico  and  later  HRCQ  sh^ments 
to  a  permanent  repository  under  the 
Nudear  Waste  Policy  Ad  of  1982,  as 
amended  by  die  Nudear  Waste  I\)licy 
Amendments  of  1087  (NWPA).  42  U.S.C 
10101. 

NTG  specifically  alleges  diat  the  State 
is  imposing  inconsistent  requirements 
with  respect  to  permitting,  information 
and  documentation,  and  prenotification 
and  enforcing  them  with  inconsistent 
penalty  provisions. 

Concerning  the  permitting  issue,  NTG 
quotes  PUC  Rule  NT  8:  "No  carrier  shall 
transport  nudear  materials  into,  ivithin, 
dirough,  or  out  of  die  State  of  Colorado 
until  a  permit  authorizing  such 
transportation  has  been  issued  by  the 
CPUC  or  its  designee."  It  explains  that 
NT  8  imposes  a  $500  annual  permit  fee 
and  a  $200  per  shipment  fee.  It  also 
states  that  the  permit  application 
requires  the  applicant's  driver  training 
program,  proof-of-insurance,  a  nudear 
inddent  dean-up  plan,  and  a  plan  for 
replacement  or  repair  of  equipment 
when  required. 

NTG  cites  IR-ia  52  FR  200  Qan.  2, 
1987],  appeal  S3  FR  28850  Ouly  29, 1886). 
for  the  proposition  Uiat  state  and  local 
permit  requirements  for  the 
transportation  of  radioactive  materials 
generally  are  inconsistent  wiUi  the 
HMTA  and  die  HMR.  It  also  contends 
that  IR-18  supports  an  inconsistency 
finding  in  this  instance  because 
Colorado  requires  more  information 
dian  die  HMR  and  because  its  CNMTA 
provides  no  permit  processing  period. 

NTG  advances  separate  arguments 
against  the  consistency  of  eadi  of  three 
of  the  pennit  application  provisions.  It 
dtes  IR-2,  supra;  IR-18,  supnn  IR-19, 52 
FR  24404  (June  30. 1987).  coirecUon  52 
FR  29468  (Aug.  7. 1987),  appeal  53  FR 
lieoO  (Apr.  7. 1988),  for  flie  proposition 
that  emergency  response  is  a  state  and 
local  responsibility  and  that  an 
emergency  response  plan  cannot  be 
required  of  a  carrier.  It  argues  that 
requiring  proof  of  insurance  is 
inconsistent  under  IR-2,  IR-8,  IR- 
8(Appeal);  IR-15.  IR-15(Appeal).  and  IR- 
19,  all  supra.  It  further  contends  that 
requiring  submission  of  a  driver  training 
program  is  inconsistent  with  S  177.625  of 
the  HMR  and  dtes  IR-8(Appeal)  as 
authority  for  that  proposition. 

After  conduding  diat  die  CNMTA 
permit  requiremente,  as  a  wdiole,  are 
inconsistent  under  die  "obstacle"  test 
NTG  argues  diat  under  IR-15.  IR-17, 
and  IR-17(Appeal],  all  supra,  die  pennit 
fees  are  inconsistent  because  they  are 
designed  to  fund  or  are  related  to  an 
inconsistent  state  regulatory  program. 


In  addition,  NTG  asserts  that 
requirements  to  carry  in  the  cab  a 
Colorado  State  Patrol  phone  number 
with  calling  instructions  (Rule  NT  3),  to 
cany  a  copy  of  the  pennit  (Rule  NT  8(f)]. 
and  to  carry  vehicle  inspection  reports 
which  exceed  Federal  requirements  and 
thus  are  inconsistent  under  IR- 
8(AppeaI).  supra. 

Concerning  the  State's  prenotification 
requirements.  NTG  alleges  diat  Rule  NT 
9  fails  to  maintain  the  Federal 
differentiation  (10  CFR  71.97  and 
73.37(f])  between  spent  fuel  shipments 
and  other  HRCQ  shipments.  In  addition, 
it  asserts  that  the  information  required 
under  Rule  NT  9  differs  ^m  that 
required  by  10  CFR  71.97  and.  dierefore, 
is  per  se  inconsistent  under  IR-14. 49  FR 
46656  (Nov.  27, 1984);  IR-15,  supra;  IR- 
16,  50  FR  20872  (May  20, 1985)  and  IR- 
18.  supra. 

Concerning  the  dvil  penalty 
provisions  of  Rule  NT  4.  NTG  contends 
that  those  provisions  are  inconsistent  to 
the  extent  that  any  provisions  of  the 
CNMTA  are  found  inconsistent  In 
support  of  diat  assertion,  it  cites  IR-ia 
supra,  and  Jersey  Central  Power  &  Light 
Co.  V.  Township  ofLacey,  771  F.2d  1103 
(3d  Cir.  1985). 

In  summary.  fJTG  asserts  that  the 
foUowiog  Colorado  rules  and  the 
corresponding  CNMTA  provisions  are 
inconsistent  widi  die  HMTA  and  die 
HMR  under  the  obstacle  test 
NT    3(a) 
NT    5(c)(5) 

NT    8  and  Appendix  8-A 
NT    9 
NT    4  (as  applied  to  the  above 

provisions). 

NTG  also  filed  reply  comments  to  the 
WGA  comments.  It  asserts  that  DOE's 
application  for  this  inconsistency  ruling 
fosters  a  cooperative  Federal-state 
relationship  more  effectively  than 
litigation.  It  points  out  that  WGA 
addressed  only  diree  aspects  of  the 
CNMTA,  inspections,  penalties  and 
shipment  fees,  and  argues  that  DOT  may 
conclude  diat  the  WGA  does  not  take 
issue  with  DOE  and  NTG  arguments 
concerning  the  alleged  inconsistency  of 
many  odier  CNMTA  provisions.  It  also 
contends  that  the  CNMTA  language 
declaring  that  implementing  regulations 
"shall  not  be  inconsistent  with  any 
federal  rule  or  regulation"  cannot 
prevent  a  full  examination  of  die  State's 
requiremente  to  determine  dieir 
consistency. 

In  response  to  WGA's  discussion  of 
the  CNMTA's  inspection  provisions, 
NTG  points  out  diat  DOE  did  not  seek  a 
ruling  on  the  consistency  of  those 
provisions.  Thus.  NTG  takes  no  position 
on  those  inspection  provisions. 
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NTG  agrees  with  WGA's  statement 
that  reasonable  penalty  provisions  for 
enforcing  consistent  state  requiremente 
are  themselves  consistent.  However, 
NTG  points  to  die  State  PSC's  ability  to 
impose  fines  of  up  to  $10,000  per  day  for 
a  continuing  violation,  argues  that  this 
amount  could  be  extremely  excessive, 
and  concludes  that  die  State's  failure  to 
explain  ite  derivation  or  assessment  of 
penalties  would  justify  OHMT  in 
assuming  that  maximum  penalties 
would  be  assessed  wiien  it  determines 
the  reasonableness  of  the  State's 
penalties. 

Concerning  shipment  fees.  NTG 
disagrees  with  the  WGA  assertion  diat 
the  fees  are  not  inextricably  linked  to 
the  permit  system.  It  says  that  section 
40-2.2-202  of  the  CNMTA  ties  die  two 
together  and  that  the  fees  are  designed, 
in  part,  to  fund  the  permitting  program. 
It  states  that  Colorado  has  not  provided 
detail  on  the  use  of  the  fees,  that  prior 
inconsistency  rulings  result  in  very 
limited  areas  for  state  and  local 
transportation  requiremente  for 
radioactive  materials  ti-ansportation. 
and  disagrees  with  WGA's  contention 
that  parties  challenging  the  fees' 
consistency  have  the  burden  of  proof 
(given  the  virtually  complete  occupation 
of  the  fidd  of  radioactive  materials 
transportation  by  the  HMTA  and  the 
HMR).  Finally.  NTG  dtes  language  in 
IR-17  (Appeal),  supra,  indicating  that 
fees,  such  as  those  involved  in  IR-15, 
supra,  asBodated  with  inconsistent 
permitting  systems  themselves  are 
inconsistent. 

DOE  also  submitted  commente 
responding  to  diose  of  WGA.  DOE 
describes  ite  cooperative  efibrt  nvith 
states  concerning  ite  radioactive 
materials  transportation.  It  dtes  an 
Office  of  Tedmology  Assessment  Report 
hidicating  that  NRC  specifications  used 
for  HRCQ  shipments  provide  a  very  high 
level  of  public  protection —  "much 
greater  dian  that  afforded  in  any  other 
current  hazardous  materials  shipping 
activity."  bi  Ught  of  diat  finding.  DOE 
argues  that  Colorado  has  no  rational 
safety  basis  for  its  $500  permit  fee  per 
vehicle  and  $200  per  shipment  fee  for 
HRCQ  shipments  when  its  recently- 
promulgated  fee  schedule  for  other 
hazardous  materials  transported  by 
motor  vehicle  provides  for  no  per 
shipment  fee  and  for  annual  fees  as 
follows: 
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Concerning  the  issue  of  inspection 
provisions.  DOE  states  that  its 
application  did  not  raise  the  issue  of  the 
consistency  of  those  provisions. 

Concerning  the  penalty  provisions. 
DOE  states  that  it  objects  only  to  the 
imposition  of  penalties  insofar  as  they 
apply  to  violations  of  inconsistent  rules. 

Concerning  the  State's  permit  and  fee 
requirements,  DOE  disagrees  with 
WGA's  comments  that  the  permit  and 
fees  are  separable  and  that  the  fees  do 
not  cause  delay  or  support  an 
inconsistent  program.  DOE  argues  as 
follows: 

The  fee  and  pennit  are  not  teparable. 
Colorado  rule  NT-8  addnsMS  pennit 
requirements  and  NT-8(c)  is  entitled  "pennit 
fees".  No  permit  can  be  obtained  without 
payment  of  an  annual  pennit  fee  of  SSOO.  NT- 
B(d)  imposes  a  tXDO  per  sliipment  fee  in 
addition  to  the  annual  permit  fee.  If  a  carrier 
entering  the  State  does  not  have  a  permit,  a 
single-trip  permit  may  t>e  obtained  pursuant 
to  NT-8(e).  But  NT-8(e)  provides  that  the 
single  trip  fee  "shall  be  the  same  as  indicated 
in  NT-0  (c)  and  (d)  here."  Thus,  based  on  the 
clear  and  explicit  language  of  the  Colorado 
rules,  the  annual,  per  shipment  and  sin^e 
trip  permits  are  inextricably  linked  to  f^ 

The  WGA  claima  that  since  the  fise  can  be 
paid  seven  days  in  advance  by  mail,  and 
since  single  sUpment  permits  can  be 
obtained,  no  delay  in  shipment  will  result 
There  are  two  flawrs  in  this  reasoning.  First 
in  order  to  obtain  a  permit  information 
additional  to  that  required  l>y  the  federal 
rules  must  be  supplied  (Appendix  S-A  to  the 
Colorado  regulations]  and  the  Colorado 
Public  Utilities  Commission  has  broad 
discretion  in  determining  whether  the  pennit 
requirements  have  been  met  There  is  no 
deadline  by  which  Colorado  must  respond  to 
a  pennit  applicant  llierefore,  significant 
delay  in  awaiting  permit  approval  easily 
could  occur.  Secondly,  the  single  trip  permit 
may  be  obtained  only  if  the  carrier  can 
provide  $700.  If  the  carrier  cannot  provide 
tToa  aiul  transports  nonetheless,  die  carrier 
is  subject  to  both  civil  penalties  (NT-4)  and 
criminal  penalties  (Colorado  Revised      j 
Statutes.  40-2.2-107).  I 

The  ob\ious  result  of  such  a  system  is 
redirection  of  shipments  away  from  Colorado 
whenever  possible.  As  recognized  in  IR-15. 
such  diversion  would  reduce  the  State's 
exposure  to  the  risk  of  HRCQ  transportation 
at  the  expense  of  neighboring  jorisdictioiis.  If 
other  jurisdictions  follow  suit  and  enact  a 
similar  pennit  and  fee  system,  "(tjhe 
proliferation  of  escalating  fees,  as  States 
sought  to  finance  elaborate  response  systems 
and/or  to  reduce  their  exposure  to 
radioactive  materials  transportation,  would 
amount  to  a  system  of  internal  tariff  barriers 
which  would  completely  undermine  HM-164 
(the  federal  regulation] .  .  .  ".  IR-IS.  40  FR 
4G664  (November  27. 1964). 


DOE  concludes  that  the  State's 
permitting  system  is  inconsistent  with 
the  HMTA  and  the  HMR  under  the 
"obstacle"  test  and  constitutes  a 
prohibited  routing  rule  under  Appendix 
A  to  49  CFR  Part  177  because  it  would 
create  unnecessary  delays. 

IV.  Ruling 

A.  Inspection  Requirements 

WGA's  comments  focused  on  the 
desirability  of  states'  carrying  out 
effective  hazardous  materials 
transportation  inspection  programs. 
DOE,  however,  has  not  challenged  any 
of  the  State's  inspection  requirements  in 
its  inconsistency  ruling  application. 

It  is  dear,  nevertheless,  that  state 
inspection  requirements  relating  to 
Federal  and  consistent  state 
requirements  are  encouraged  by  OHMT 
and  are  consistent  with  the  H^A  cud 
the  HMR.  IR-2.  K-a  IR-15,  IR-17,  all 
Bupra:  TR-2D,  52  FR  24396  Qune  30, 1967), 
correcUon,  52  FR  29468  (Aug.  7, 1987). 
On  the  other  hand,  state  inspection 
requirements  relating  to  inconsistent 
requirements  are  themselves 
inconsistent.  IR-20.  Bt^rar,  IR-21, 52  FR 
37072  (Oct  2. 1987):  appeal,  53  FR  46735 
(Nov.  18. 1988). 

Accordingly,  the  State's  inspection 
requirements  (Colorado  PUC  Rules  NT  5 
and  6]  generally  are  consistent  to  the 
extent,  but  only  to  the  extent,  they  relate 
to  Federal  and  consistent  State 
requirements.  (But  see  discussion  below 
of  Rule  NT  5(c)(5).) 

B.  Information  and  Documentation 
Requirements 

DOE's  application  contains 
unrebutted  assertions  that  the  following 
State  information  and  docimientation 
requirements  exceed  19AR  requirements 
and  thus  are  inconsistent: 

(1)  NT  3(a),  which  requires  that  the 
telephone  number  of  the  Colorado  State 
Patrol  (CSP)  be  carried  with  the  other 
shipping  papers  within  the  cab  of  every 
motor  vehicle  with  instructions  to  the 
driver  or  person  in  charge  of  the  vehicle 
to  call  that  number  in  the  event  of  any 
incident,  accident,  or  breakdown  of 
equipment; 

(2)  NT  5(c)(5),  which  requires  that  the 
original  vehicle  inspection  report  and 
any  subsequent  inspection  report  shall 
be  retained  in  the  vehicle  while 
transporting  nuclear  materials  within 
the  State; 

(3)  NT  8(f),  which  requires  that  each 
person  transporting  nuclear  material 
within  the  State  shall  carry  in  the  motor 
vehicle  a  copy  of  a  nuclear  materials 
transportation  permit  issued  by  the 
Colorado  Public  Utilities  Commission. 

(4)  Appendix  8-A  to  the  CPUC  rules, 
which  reqtiires  that  the  permit  applicant 


supply  additional  information  in  order  to 
obtain  a  permit,  including: 

(a)  a  copy  of  the  company's  driver 
training  program,  which  must  describe 
preparation  for  motmtain  driving  if  the 
route  to  be  traveled  is  mountainous; 

(b)  proof  that  the  applicant  has 
obtained  liability  insurance  required  by 
Federal  rules; 

(c)  a  nuclear  incident  plan  that 
demonstrates  applicant's  ability  to 
respond  to  a  nuclear  incident,  wdiich 
must  include  provisions  for  removal  of 
the  vehicle  and  its  cargo,  prevention  or 
minimization  of  releases  of 
radioactivity,  and  decontamination  of 
the  environment;  and 

(d)  the  carrier's  plan  for  replacement 
or  repair  of  equipment  that  has  been 
placed  out  of  service  by  a  Port  of  Entry 
or  State  Patrol  officer  after  inspection  or 
has  been  inoperative  due  to  mechanical 
failure  or  other  circumstance. 

(5)  NT  9,  which  allegedly  contains 
prenotification  requirements  in  excess 
of  those  required  by  the  HMR. 

All  of  the  above  information,  in  fact, 
is  in  excess  of  that  required  by  the 
HMR.  including  that  required  by  Nuclear 
Regulatory  Commission  (NRC) 
regulations  incorporated  into  the  HMR 
by  49  CFR  173.22. 

Reqtiirements  for  information  or 
documentation  in  excess  of  the  HMR 
create  potential  delay,  constitute  an 
obstacle  to  execution  of  the  HMTA  and 
the  HMR.  and  thus  are  inconsistent  IR- 
6. 48  FR  760  Qan.  6. 1983):  IR-2,  IR-6.  IR- 
8.  IR-8(Appeal),  IR-15.  IR-15(Appeal), 
IR-18.  IR-18(Appeal).  IR-19.  IRA- 
19(Appeal).  IR-21,  aU  supra:  Chem- 
Nuclear  Systems,  Inc.  v.  City  of 
Missoula.  CV  80-18^  (D.  Mont.  1964). 
Also,  there  is  no  de  minimis  exception 
to  the  "obstacle"  test  for  such 
requirements  because  thousands  of 
jurisdictions  could  impose  de  minimis 
information  requirements. 

These  principles  are  particulariy 
applicable  with  respect  to  the  intensely 
regulated  field  of  radioactive  materials 
transportation.  RSPA's  Administrator 
considered  such  requirements  in  that 
context  in  IR-8(Appeal).  supra: 

DOT  and  NRC  have  determined  what 
information  and  documentation  requirements 
are  needed  for  the  safe  transportation  of 
radioactive  materials,  and  state  and  local 
requirements  going  beyond  them  create 
confusion,  impose  burdens  on  transporters, 
are  obstacles  to  the  accomplishment  of  the 
HMTA's  objectives,  and  thus  are 
inconsistent 

52  FR  13004:  see  also  IR-15(Appeal), 
supra. 

State  and  local  radioactive  materials 
transportation  information  and 
documentation  requirements  which  have 


been  found  inconsistent  with  the  HMR 
include  the  following:  Emeigency 
response  information  requirements: 
multiple  submissions  of  the  same 
information  (e.g..  submission  to  states  of 
NRC  approvals  and  licenses); 
transportation  route  plans;  shipment- 
specific  information:  and  infcnmation  on 
posaible  alternate  routes,  proposed 
means  of  conveyance,  esthnated  date 
and  time  of  departnre,  emergency 
response  and  recovery  pJans, 
attestations  concemuig  safety 
inspections,  end  cettificatioa  of 
compliance  with  laws  and  regulations 
(the  latter  being  the  same  as  required  on 
DOT  shippiQg  papers).  IR-a  1R- 
8(Appeal).  IR-15.  IR-lS(Appeair.  IR-19. 
all  supra. 

In  summaiy,  the  field  of  radioactive 
materials  transportation  infoiraation 
and  documentation  requirements  has 
been  preempted  by  the  Federal 
Government  (I^PA  and  NRC.  with  the 
letter's  requirements  having  been 
incoqwrated  into  the  former's  HMR). 
Therefore,  the  State's  information  and 
documentation  requirements  identified 
by  DOB  fafl  the ''obetac}e'*^est  and  are 

inooosistent  with  the  HMTA  and  die 
HMR. 

With  respect  to  eoBe  of  the  areas 
addressed  by  its  infannation 
requirements,  however,  the  State  may 
have  other  consistent  regulatory  took  at 
its  disposal  For  example,  it  may 
accident/incident  reports  for  emergoicy 
response  purposes.  IR-2.  supixv  IR-3. 
supra;  National  Tank  Truck  Carriers, 
Inc.  v.  Burke.  535  F.  Supp.  509  (D  JLL 
1962).  affdfab  ?2d  559  (1st  Or.  1983):  49 
CFR  Part  177.  Appendix  A 

In  summary,  RSPA  has  determined 
that  current  faiformation  and 
documentation  requirements  concerning 
radioactive  materials  transportation  are 
sufficient  to  meet  the  needs  of  safe 
b>anq>ortation.  However,  shook!  9SPK 
through  its  own  initiative  or  in  response 
to  an  appropriate  petition  for 
rulemai^  dedde  that  those 
requiranents  should  be  enhanced,  RSPA 
will  undertake  appropriate  rulemaking. 

C.  Prenotification  Requirements 

DOE  contends  that  Colorado  Rule  NT 

9  applies  the  NRC  regulation  for 
prenotification  of  spent  fuel  shipments. 

10  CFR  173.73(f).  to  all  HRCQ  shipments, 
not  just  spent  fuel  shipments.  As  to  non- 
spent  fuel  tffiCQ  shipments,  tiierefore. 
the  State  requires  greater  prenotification 
than  the  NRC  regulations,  which  are 
incoiporated  into  the  HMR  by  49  CFR 
173.22. 

DOFs  objection  to  the  State's 
prenotification  requirement  (in  addition 
to  the  above-discussed  informational 
requirement  objection)  is  Uiat  this 


requirement  creates  a  classification  of 
hazardous  aiaterials  impermissibly 
different  from  the  HMR.  However,  it  is 
not  necessary  to  discuss  the 
classification  issue  in  order  to  determine 
the  consistency  of  the  State's 
prenotificatiao  requirement 

Local  requirements  far  advance  notice 
of  hazardous  materials  transportation 
have  the  potential  to  delay  and  redirect 
traffic  and  thus  are  inconsistent  IR-6. 
supra.  Although  state  notice 
requirements  oonceming  radioactive 
materials  shipment  schedule  changes 
identical  to  NRC  reqoirements  are 
consistent  (K-e,  supra],  notice 
requirements  concerning  schedules  or 
schedide  changes  far  such  slnpments 
different  fiom  NRC  requirements  are 
inconsistent  IR-8(A]n)eaI),  IR-14.  IR-15, 
IR-16.  IR-18,  IR-18(^peal),  Chem- 
Nuclear  Systems,  Inc.  v.  City  of 
Missoula,  all  supra. 

OHMTs  total  occspation  of  Uie 
prenotification  field  was  oqilicitly 
stated  in  IR-8(AppeaI).  supnr. 

Through  its  rulemaking  pn>cess  and  related 
studies.  DOT  has  detemrioed  what 
prenotificetias  (indodiag  informatian, 
documentatiaa  and  certification) 
requirements  are  necessary  for  the  safe 
transportaliiM  of  ratboective  aaateriak.  In  the 
process  of  aoalyriiig  rulemakiiv  cooments 
and  studies  it  has  cosuniaaioaed  or 
examined.  DOT  lias  determined  what     ■ 
prenotification  re<)uireBeBts  are  not 
.  necessary.  Tliis  field  has  l>een  totally 
occupied  by  the  IWR.  State  and  local 
provicioas  eiAer  authorixii^  less 
pieiiutifinattoi  or  leqidriiig  plater 
prenotification  than  the  Hkfit.  therefore, 
constitute  obstadea  to  the  accomplishment 
and  execution  of  the  objectives  of  the  HMTA 
and  the  HMR.  are  inconsistent  and  are 
preempted. 

52  FR  at  13005. 

The  State's  prenotification 
requirements  difiier  from,  and  are  more 
burdensome  than,  the  radioactive 
materials  preiwtificatioo  requirements 
in  S  S  173.22  and  177  J25  of  the  HMR  and 
10  CFR  71.97  and  73.97  (NRC  r^ulations 
incorporated  by  reference  in  i  173.22  of 
the  HMR).  CPUC  Rule  f4T  9  requires 
more  infonnation  about  more  ^pments 
and  thereby  creates  confusion  and 
undermines  the  likeUhood  of  proper 
compliance  with  the  HMR 
prenotification  requirements. 

Therefore,  the  State's  Rule  NT  9  is 
inconsistent  with  the  HMR  to  die  extent 
that  it  exceeds  NRC  requirements  by 
requiring  greater  prenotification 
concerning  non-spent  fuel  HRCQ 
radioactive  materials  shipments. 

D.  Training  Requirements 

DOE  contends  that  Appendix  8-A 
(Application  for  Permit)  to  die  Colorado 
regulations  constitutes  an  inconsistent 


training  requirement  insofar  as  it 
requires  a  motor  carrier  trairring 
program  describing  preparation  for 
mountain  driving  where  a  mountainous 
route  is  to  be  used. 

Again,  this  particular  t<^ic  previously 
was  addressed  by  RSPA's 
Administrator 

*  •  •  the  Department  through 
promulgation  of  49  CFR  1 177.825,  has 
established  a  near  total  occupation  of  the 
fieU  of  training  requiicnients  relating  to  the 
traiuportaliua  of  radioactive  materiala.  Thus, 
state  and  local  radioactive  materials 
transportation  *  *  *  training  requirements 
other  &an  *  *  *  thoae  identical  to  Federal 
requiremenU  *  *  *  are  very  likely  to  be 
inconsistent  and  thus  preempted  under 
1 112(a)  of  the  HMTA 

IR-8(Appeal)).  supra,  at  13003. 

Although  ciolraado,  being  a 
mountainous  state,  understandably  may 
wish  to  require  siotor  carrier  training  for 
mountain  diiviog,  ito  impositioa  of  such 
a  requirement  on  transptHlers  of  certain 
radioactive  materials  constitutes  an 
obstacle  to  impfementation  of  the      ^ 
HMTA  and  die  HMR.  Many  odier 
mountainous  states  or  locahties  may 
wish  to  impose  similar  requirements, 
and  states  or  localities  with  other 
geograpical  characteristics  (e.g.,  desert) 
may  wish  to  impose  trainii^ 
requirements  tailored  to  those 
conditions.  Such  requirements,  when 
applied  to  drivers  of  motor  vehicles 
carrying  radioactive  materials,  would  be 
inconsistent 

State  or  local  governments,  like 
Colorado,  wanting  to  impose  such 
requirements  have  two  options 
available  to  than.  First  they  may  file  a 
rulemaking  petition  with  (XIMT  or  dte 
NRC  requesting  that  the  HMR  or  the 
NRC  regulations  be  amended  to  impose 
such  a  requirement  Second,  they  may 
apply  to  OHkTT,  under  9  CFR  107^5. 
for  a  non-preemption  determination  (i.e.. 
a  waiver  of  preonption).  Any  such 
applications  will  be  given  full 
consideration  by  DOT. 

In  summary,  tiie  requirement  in 
Appendix  8-A  to  die  Colorado 
regidations  requiring  a  training  program 
for  motor  carriers  of  certain  radioactive 
materials  fails  die  "obstacle"  test  and 
-thus  is  inconsistent  %vith  the  HMTA  and 
the  HMR. 

E.  Permit  Requirements 

E)OE  contends  that  the  Stale's  permit 
requirements  (Rule  fTC  8(a)  and  (b)  and 
Appendix  8-A  to  the  Rules)  are 
inconsistent  because:  (1)  They  ban        _ 
transportation  widiout  a  pennit  of 
HRCQ  shipments  which  are  in 
compliance  with  the  HMTA  and  the 
HMR,  (2)  create  die  likelihood  of 
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diversion  of  transportation  to  other 
j^iriscUctions,  (3)  include  extensive 
information  requirements,  and  (4) 
contain  vague  and  discretionary 
standards  tor  determining  when  a 
permit  will  be  issued  (e.g.,  the  required 
submission  of  a  nuclear  incident  plan 
demonstrating  the  applicant's  ability  to 
respond  to  a  nuclear  incident).  DOE^e 
contention  is  correct  for  all  of  the 
reasons  dted. 

Generally,  state  or  local  hazardoxis 
materials  transportation  permits  per  M 
are  not  inconsistent  and  their 
consistency  depends  upon  their  specific 
requirements.  IR-2,  IR-3,  IR-^2a  all 
supra.  However,  because  the  field  of 
radioactive  materials  transportation 
safety  is  so  intensively  regulated  and 
almost  completely  occupied  by  the 
HMTA  and  the  VSMR,  state  and  local 
requirements  are  limited  to :  (1)  Traffic 
control  or  restrictions  applying  to  all 
traffic,  (2)  designation  of  preferred 
routes  under  4g  CFR  177.82S,  (3) 
adoption  of  Federal  or  consistent 
requirements,  (4)  enforcement  of 
consistent  requirements  or  those  for 
which  preemption  has  been  waived,  and 
(5)  imposition  of  reasonable  transit  fees 
to  finance  those  enforcement  activities 
and  emergency  response  preparedness. 
Thus,  radioactive  materials 
transportation  permits  generally  cue 
inconsistent  IR-8:  IR-6(Appeal):  IR-10; 
IR-11:  IR-12:  IR-13:  IR-15:  IR-18;  IR- 
18(Appeal]:  IR-19;  IR-19(Appeal):  IR-20: 
IR-21:  IR-21(Appeal),  all  supra. 

The  {>ermit  system  at  issue  here  has 
many  similarities  to  the  Nevada  permit 
system  (applicable  to  radioactive  and 
explosive  materials)  found  inconsistent 
in  IR-19  and  IR-19  (Appeal),  both  supra. 
Like  that  system,  Colorado's  permit 
system  prohibits  certain  transportation 
without  a  permit  regardless  of  whether 
that  transportation  is  in  compliance  with 
the  HMTA  and  the  HMR,  applies  to 
selected  hazardous  materials,  involves 
extensive  information  and 
documentation  requirements,  and 
contains  considerable  discretion 
concerning  permit  issuance.  As  was 
stated  in  ER-19,  "Cumulatively,  these 
factors  constitute  unauthorized  prior 
restraints  in  shipments  of  *  *  *        . 

hazardous  materials  that  are  ! 

presumptively  safe  based  on  their 
compliance  with  Federal  regulations."  52 
FR  at  24407.  The  quoted  language  was 
applied  in  IR-19  to  permits  for 
nonradioactive  hazardoris  materials 
transportation,  a  field  which,  unlike 
radioactive  hazardous  materials 
transportation,  has  not  been  virtually 
con4>letely  ocupied  by  the  HMR. 

I  am  aware  of  a  contrary  view 
concerning  the  Nevada  permitting 


system  at  issue  in  IR-19  and  IR- 
19(Appeal),  that  is,  a  four-page 
unpublished  U.S.  District  Court  opinion 
uimolding  the  consistency  of  that 
system.  Southern  Pacific  Transportation 
Co.  V.  Public  Service  Commission  of 
Nevada.  CV-N  86  444  BRT  (D.  Nev. 
1968).  That  Court  dted  no  iudidal  or 
other  precedent  for  it  conclusions,  did 
not  fully  address  the  issues  discussed  in 
the  two  DOT  opinions,  and  did  not 
discuss  or  apply  the  two-pronged  test 
for  consistency  set  forth  in  49  CFR 
107.209(c).  Thus,  I  do  not  find  that 
dedsion  persuasive  in  considering  the 
consistency  of  the  Colorado  permit 
system  with  the  HMTA  and  the  HRM. 
For  the  foregoing  reasons,  CPUC  NT 
8(a)  and  (b)  and  Appendix  8-A  to  the 
CPUC  Ri^es  are  inconsistent  with  the 
HMTA  and  the  HMR. 

P.  Civil  Penalties 

DOE  contends  that  CPUC  Rule  NT  4, 
providing  for  dvil  penalties  for 
violations  of  the  CPUC  regulations,  is 
consistent  insofar  as  if  relates  to 
inconsistent  regulations.  NTG  supports 
that  contention  and  also  argues  that 
dvil  penalties  imposed  under  the  Rule 
could  be  excessive. 

Civil  penalties  for  violations  of 
consistent  state  or  local  hazardous 
materials  transportation  laws  or 
regulations  are  consistent  with  the 
HMTA  and  the  HMR  unless  they  are  so 
extreme  or  arbitrarily  applied  as  to 
cause  the  rerouting  or  unreasonable 
delay  of  shipments.  Mere  differences  in 
amount  do  not  require  a  finding  of 
inconsistency.  IR-3,  supra.  However, 
dvil  penalties  for  violations  of 
inconsistent  state  or  local  hazardous 
materials  transportation  laws  or 
regulations  are  themselves  inconsistent 
witii  the  HMTA  and  the  HMR  under  the 
"obstade"  test  IR-18,  supnr,  TR- 
18(Appeal),  supnr,  Jersey  Central  Power 
8- Light  Co.  V.  Township  ofLacey.  772 
F.2d  1103  (3rd  Cir.  1985). 

Therefore,  CPUC  Rule  NT  4  is 
consistent  with  the  HMTA  and  the  HMR 
insofar  as  it  applies  to  violations  of 
inconsistent  CPUC  regulations.  The  dvil 
penalties  under  CPUC  Rule  NT  4  which 
are  similar  in  amount  to  those  under  the 
MHTA  and  the  HMR,  have  not  been 
demonstrated  to  be  so  arbitrary  or 
excessive  as  to  cause  diversion  or 
significant  delays  of  hazardous 
materials  transportation.  Therefore, 
CPUC  Rule  NT  4  is  consistent  with  the 
HMTA  and  the  HMR  insofar  as  it 
applies  to  violations  of  consistent  CPUC 
regulations;  otherwise  it  is  inconsistent 

G.  Fee  Requirements 

DOE  contends  that  the  State's  permit 
fees  and  shipment  fees  (CPUC  Rules  NT 


8(c),  (d)  and  (e))  are  inconsistent 
because  they  support  an  inconsistent 
permit  system  and  discriminate  against 
radioactive  materials — as  compared  to 
other  hazardous  materials. 

Reasonable  state  or  local  fees  on 
hazardous  materials  transportation  to 
fund  consistent  governmental  activities 
are  consistent  with  the  HMTA  and  the 
HMR.  IR-17,  supra-,  IR-17  (Appeal), 
supra;  New  Hampshire  Motor  Transport 
Assn.  V.  Flynn,  751  FJSd  43  (1st  Cir. 
1984).  However,  state  or  local  fees 
yAiSxAi  are  unreasonably  high  or  are 
related  to  inconsistent  governmental 
activities  are  inconsistent  IR-11, 49  FR 
46647  (Nov.  27, 1984);  IR-13. 49  FR  46653 
(Nov.  27, 1984);  IR-15,  supra;  IR-18 
(Appeal),  suprar,  IR-19,  supra;  New 
Hampshire  Motor  Transport  Assn.  v. 
Flynn,  supra. 

1.  Permit  Fees 

Under  these  standards,  the  State's 
"permit  fee"  (Rule  NT  8(c))  and  the  first 
seven  words  of  NT  8(d)  is  similar  to 
Vermont's  $1,000  fee  for  spent  nudear 
fuel  shipments  found  inconsistent  in  IR- 
15,  supra,  and  is  itself  inconsistent 
because  it  represents  payment  for  a 
permit  which  has  been  determined 
elsewhere  in  this  ruling  to  be 
inconsistent 

2.  Shipment  Fees 

The  "shipment  fees"  in  CPUC  Rules 
NT  8(d)  (except  for  the  first  seven  words 
thereof)  and  NT  8(e),  however,  are  more 
similar  to  Illinois'  $1,000  per  cask  fee  for 
spent  nuclear  fuel  transportation  to  fund 
inspection,  enforcement  state  escorts 
and  emergency  response,  none  of  which 
was  related  to  inconsistent  provisions  or 
caused  diversions  or  significant 
transportation  delays.  The  Illinois  fee 
was  found  consistent  in  IR-17  and  IR-17 
(Appeal),  both  supra.  Colorado's 
shipment  fees,  although  larger,  also  are 
similar  to  New  Hampshire's  $25/year  or 
$15/trip  fee  for  hazardous  materials 
transportation,  used  to  fund 
transportation  and  environmental 
programs  and  related  to  a  minimal  delay 
licensing  system,  which  fee  was  found 
consistent  in  New  Hampshire  Motor 
Transport  Assn.  v.  Flynn,  supra. 

There  is  no  showing  on  the  record  in 
this  matter  that  the  CPUC  Rule  NT  8  (d) 
and  (e)  shipment  fees  are  related  to 
inconsistent  state  activities  or  cause 
diversion  or  unreasonable  delays  of 
hazardous  materials  transportation. 
Based  on  this  record,  therefore,  they  are 
consistent  with  the  HMTA  and  the 
HMR. 


V.  Summaiy 

Many  of  the  State's  requirements  are 
Inconsistent  with  tiie  uniform 
nationwide  regulation  of  hazardous 
materials  transportation  contemplated 
by  the  HMTA  and  the  HMR  and  thus 
have  been  found  inconsistent  herein. 

To  the  extent  the  State  believes  that 
certain  of  its  requirements  are 
appropriate  for  nationwide  application, 
it  may  file  petitions  for  rulemaking  with 
RSPA  (49  CFR  108.31)  or  the  NRC  To 
the  extent  it  believes  that  certain  of  iu 
requirements  are  appropriate  for 
application  within  Colorado,  it  may 
apply  for  a  non-preemption 
determination  (waiver  of  preemption) 
under  49  CFR  107.215. 
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VLRuUng 

For  the  foregoing  reasons  and  based 
on  the  record  in  this  matter,  I  make  the 
following  findings.  No  opinion  is 
rendered  concerning  the  consistency  of 
any  provisions  of  Colorado's  Nudear 
Materials  Transportation  Act  of  1986 
(CNMTA),  CR.S.  section  40-2.2-101  et 
seq.  Colorado  Public  Utilities 
Commission  (CPUC)  Regulations  NT 
3(a),  S(c)(5).  8(a).  8(b).  8(c)  and  8(f):  the 
first  seven  words  of  CPUC  Regulation 
NT  8(d);  and  Appendix  8-A  to  the  CPUC 
Regulations  are  inconsistent  witii  the 
HMTA  and  the  HMR.  CPUC  Regulations 
NT  4, 5  (except  for  5(c)(5))  and  6  are 
consistent  to  the  extent  they  relate  to 
other  consistent  requirements;  otherwise 
they  are  inconsistent.  CPUC  R^ulation 


NT  9  is  inconsistent  to  the  extent  it 
requires  different  or  more 
prenotifications  tiian  the  HMR.  CPUC 
Regulation  NT  8(d),  except  for  lU  first 
seven  words,  and  CPUC  Regulation  NT 
8(e)  are  consistent  with  the  HMTA  and 
the  HMR.  No  i^inion  is  rendered 
caoceming  the  consistency  cf  any  other 
CPUC  regulations. 

Any  appeal  of  this  ruling  most  be  filed 
within  30  days  of  service  in  accordance  with 
49  CFR  107.211. 

AloLRolMHt. 

Director,  Office  of  Hazardous  Materials 
TYansportaUon. 

Issued  in  Washington.  DC  on  April  17. 
1980. 

[FR  Doc  89-9556  Piled  4-20-89;  8:45  am] 
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RATIONAL  LABOR  RELATIONS 


29  cm  Part  103 

MMecnw-oerBanng  unna  n  vie 
neennwe  nauBvy 

AQmcv:  National  Labor  Relations 

Board. 

ACnOft  Final  rule. 


r.  The  Board  issues  a  Final  Rule 
providing  for  appropriate  bargaining 
units  in  the  health  care  industry.  The 
Board  has  determined  that  establishing 
bargaining  units  by  rulemaking  will 
better  effectuate  the  purposes  and 
policies  of  the  National  Labor  Relations 
Act  than  continuing  lengthy  and  cost^ 
litigation  over  the  issue  of  appropriate 
bargaining  units  in  each  case.  I 

■WltllVl  PATC  May  22. 1989. 
KN  PURTMiii  mnmumom  contact: 
John  C  Truesdale.  Executive  Secretary, 
1717  Pennsylvania  Avenue  NW.,  Room 
701.  Washington.  DC  20570.  Telephone: 
(202)254-9430. 


rARV  MtKNOiATION:  The 
following  is  an  outline  of  the  contents  of 
this  Supplementary  Infonnation: 
LBack^ound 
n.  Rulenuldng 
m.  Coat  Contideratioiu 

IV.  Bmployar  Flexibility 

V.  Coniinon  B)q>iration  Dates 
VL  The  Units 
Vn.  SmaU  UniU 

Vm.  Equal  Employment  Conaidcrattona 
IX.  Covaraga  of  tha  Role 
X  Miacallanaoua  Problanu 
XL  Placenent  Dedaiona 
Xn.  Bxtnordinary  Circumatancas 
XIIL  Prolifaration 

XIV.  Ragnlatory  Flexibility  Act 

XV.  Diaaanting  Opinion 

LBackpound 

On  September  1. 1968,  die  Board 
issued  its  Second  Notice  of  Proposed 
Rulemaking  (NPR II)  (53  FR  33900). 
modifying  in  some  respects  die  rule 
tentatively  proposed  in  its  original 
Notice  of  Proposed  Rulemaking  (NPR) 
(52  FR  25142).  Member  Wilford  W. 
johansen  dissented  from  the  Board's 
decision  to  proceed  with  rulemaking. 
For  reasons  set  forth  in  NPR  n  (53  FR 
33901).  the  Board  provided  for  another 
period  of  comment  on  all  aspects  of  the 
proposed  rule:  that  period  ended 
October  17. 1968. 

During  tills  additional  comment 
period,  the  Board  received 
approximately  1500  timely  comments.  A 
number  of  comments  received  through 
Congressional  offices  were  copies  of 
letters  also  sent  directiy  to  the  Board. 
On  March  23. 1988,  Uie  Board  met  in 
open  session  to  discuss  further  the  issue 


of  appropriate  bargaining  units  in  the 
healm  care  industry,  and  this  Final  Rule 
is  die  product  of  that  open  meeting.  The 
Board  is  appreciative  of  the  extensive 
interest  shown  by  all  segments  ol  the 
health  care  industry  duitag  this 
rulemaking  proceeding,  and  has 
carefully  considered  the  entire  record 
during  its  deliberations.  Though  tibia 
Supplementary  Infonnation  contains 
references  to  various  comments 
submitted  during  this  final  phase,  the 
Board  wishes  to  emphasize  now.  as  it 
did  eariier  (53  FR  33901).  tiiat  these 
references  are  merely  illustrative.  The 
Board's  decision  has  been  based  on  the 
complete  rulemaking  record,  inchuUng 
the  transcript,  the  witnesses'  statements, 
all  comments  and  briefs,  and  the 
exhibits,  and  not  solely  on  the  testimony 
and  comments  referred  to  in  NPR,  NPR 
n,  and  this  Supplementary  Information. 

Approximately  30  of  die  comments 
submitted  during  this  final  comment 
period  support  the  Board's  proposal  in 
whole  or  in  part  and  approximately 
1465  comments  oppose  it.  Of  the  1465 
comments  in  opposition,  approximately 
one-half  are  form  letters,  for  the  most 
part  containing  brief  arguments  without 
supporting  detail. 

The  most  common  form  letter, 
submitted  by  over  600  correspondents, 
brieflv  exhorts  the  Board  to  return  to  the 
case-by-case  approach  and  to  find 
appropriate  only  two  units,  all 
professionals  and  all  nonprofessionals, 
plus  the  statutorlly-mandated  separate 
unit  of  guards.  Otherwise,  say  tlrase 
commenters,  tiieir  ability  to  provide 
comprehensive,  coordinated  care  would 
be  adversely  affected.  An  example  of 
this  form  letter  is  that  submitted  t^  St 
Luke's  Hospital  in  Bethlehem, 
Pennsylvania  (Comment  434).  The  form 
letter  contains  blank  spaces  for  such 
Information  as  "(name  of  organization)"; 
"(number)"  of  healdi  care  facilities 
owned  by  the  commenter;  and 
"(number)"  of  employees;  one  submitted 
copy  of  the  form  letter  did  not  have  the 
blanks  filled  in. 

A  second  form  letter,  such  as  that 
submitted  by  St  Mary's  Healtii  Center 
of  St  Louis.  Missouri  (Comment  875), 
has  been  received  from  approximately 
35  commentera,  and  contains  onfy  four 
sentences.  This  letter  also  asks  the 
Board  to  abandon  rulemaking  and  return 
to  a  case-by-case  analysis,  arguing  that 
in  ways  not  specified,  the  rule  will 
increase  die  risk  of  life-threatenfaig 
strikes  and  result  in  jurisdictional 
disputes,  inefficient  work  rules,  and 
higher  consumer  costs. 

The  other  two  most  frequendy 
submitted  form  letters  are  those 
received  from  the  Humana  chain  and  its 
affiliates;  over  35  copies  of  these  two 


form  letters  have  been  received, 
ninstrative  of  one  type  is  that  received 
from  Humana  Hospital-Wlnn  Parish 
(Comment  1474).  lUs  letter  argues  that 
the  proposed  rule  fails  to  consider  the 
differences  in  hospitals  and  specific 
circumstances  of  employees  at  a  time  of 
dynamic  diange  in  the  bidustry,  could 
Uralt  flexibility  in  dealing  with  personnel 
at  a  time  this  flexibility  is  needed,  and 
will  result  in  increased  costs  at  a  time  of 
growing  demand  for  cost  containment 
lUs  letter  urges  the  Board  to  continue  a 
case-by-case  analysis,  arguing  that  the 
rule  contravenes  Congressional  intent. 

The  other  Humana  form  letter  was 
that  submitted  by  Steven  L  Durbin,  Vice 
President  of  Employee  Relations/ 
Education,  Humana  In&  (Comment  905), 
wdiich  makes  similar  arguments  but  also 
gives  various  examples  of  duties  nurses 
now  undertake  (e.g.  as  inservice 
edacation.  utilization  review  and 
discharge  planning,  or  admissions),  to 
show  changes  in  the  industry.  The  letter 
adds  that  two  proposed  units,  skilled 
maintenance  and  other  professionals, 
would  be  very  small  units.  The  letter 
argues  that  the  Board's  rationale  in  its 
proposed  rule  has  inconsistencies 
regarding  salaries  of  nurses  and 
mdformlty  in  the  industry.  The  letter 
further  argues  that  the  Board  is 
abandoning  SL  Francis  U  [SL  Francis 
Hospital,  2n  NLRB  948  (1984))  to  save 
time  and  resources  for  itself  and 
suggests  otiier  mechanisms  for  dealing 
with  these  problems. 

Of  the  remaining  one-half  of  the 
comments  which  oppose  the  proposed 
rule,  the  vast  majority  make  general 
arguments  with  litde.  if  any.  supporting 
detail  and  many  contain  portions  of  the 
form  letters.  The  arguments  in  these 
comments,  which  for  the  most  part 
mirror  those  made  during  the  earlier 
portions  of  the  rulemaking  proceeding, 
generally  fall  within  the  following 
categories: 

a.  The  health  care  industry  is  unfairly 
being  singled  out  for  rulemaking. 

b.  Rulemaking  is  contrary  to  die 
language  of  section  9(b),  requiring  a  ' 
case-by-case  approach. 

c.  The  Board  ^ould  follow  the  case- 
by-case  approach  of  Sf.  Francis  II. 

d.  The  number  of  proposed  units 
conflicts  with  the  Congressional 
admonition  against  proliferation. 

e.  If  the  Board  establishes  units,  there 
should  be  only  two  units,  professional 
and  nonprofessional,  plus  guards. 

t  The  proposal  will  lead  to  increased 
organizing  by  unions. 

g.  Molt^le  units  will  result  in  strikes, 
repeated  strike  notices,  jurisdictional 
disputes,  and  other  disruptions  of  health 
care. 


h.  Healdi  care  ooets  will  substantially 
increase  as  a  result  of  strikes, 
whipsawing.  work  ruk»,  bargaining,  and 
contract  adoiioistration. 

1.  Hospitals  wrill  kiee  needed 
flexibibty. 

j.  The  Board  did  not  consider  the 
changes  in  the  industry  such  as  teams, 
and  the  differences  between  institutions 
and  between  employees. 

k.  The  particular  units  proposed,  such 
as  RN  and  skilled  maintenance,  are 
inappropriate. 

1.  The  inqilementation  of  the  proposed 
'  rule  will  lead  to  increased  litigation. 

m.  At  least  75  commenters  argue  tiiat 
the  Board  should  not  treat  small,  rural 
hospitals  as  it  does  other  acute  care 
hospitals  because  they  have  less  money 
and  staff  flexibility,  and  more 
overlapping  employee  duties.  Moreover, 
disruptions  at  these  facilities  would 
have  a  severe  impact  on  providing 
health  care  and  employment  for  persons 
living  in  their  areas  since  there  are  few 
or  no  other  medical  facilities  nearby. 
Many  of  the  75  commenters  provide  no 
further  detail  on  this  point 

n.  Several  commenters  embrace  the 
arguments  made  by  Member  Johansen  in 
his  dissent  from  the  Board's  decision  to 
continue  with  rulemaking. 

o.  Some  commenters  argue  that  the 
Board  is  inapproiniately  foreclosing 
discussion  on  bargaining  unit  issues  by 
refusing  to  hear  evidence  on  issues 
considered  during  rulemaking. 

p.  About  25  commenters  aigue  that  no 
rule  should  be  made  with  less  than  a  full 
five-member  Board. 

q.  Some  commenters  suggest  that  the 
Board  consider  alternative  to  a  rule, 
such  as  a  Board  panel  deciding  health 
care  cases. 

r.  A  few  commenters  argue  that  die 
implementation  of  the  Boud's  proposed 
rule  will  ejqiedite  the  Board's  election 
process  resulting,  in  insufficient  time  for 
an  employer  to  respond  to  a  union's 
organizing  campaign. 

s.  Some  comments  criticize  the 
extraordinary  circumstances  provision 
as  being  too  narrow. 

The  Board  has  carefully  considered  all 
the  above  arguments.  Some  (a,  c,  e,  t  g, 
j,  k,  1,  and  n)  were  thoroughly  dealt  with 
in  NPR  and  NPR  0,  and  die  Board 
believes  that  no  further  consideration  or 
response  is  required.  As  to  these 
arguments,  the  Board  reaffirms  the 
Supplementary  Infonnation  and 
rationale  contained  in  NPR  n.  as  well  as 
pertinent  parts  of  the  original  NPR. 

The  point  made  by  the  25  commenters 
referred  to  in  "p"  is  moot  since  all  five 
Board  Members  have  participated  in  the 
consideration  and  promulgation  of  this 
Final  Rule. 


Widi  respect  to  die  potA  made  in  "r." 
it  is  the  Board's  expectation  that  the  rule 
will  reduce  what  has  hitherto  been 
excessive  delay  and  uncertainty  in 
determining  the  appropriate  bargaining 
unit  but  otherwise  all  the  Board's 
normal  processes  remain. 

With  respect  to  the  remaining 
arguments:  argument  "b"  is  considered 
at  II;  "d"  at  Xnt  "h"  at  Ol;  "i"  at  IV;  "m" 
at  VH;  "o"  at  H  and  XH  "q"  at  H;  and 

"s"  at  xn. 

The  Board  acknowledges  and  has 
taken  into  consideration  die  numerical 
superiority  of  the  comments  opposing 
the  rule  proposed  in  NPR  11.  From  the 
beginning  of  this  proceeding,  employers 
have  preferred  continued  use  of  the 
adjudicatory  approach,'  and  labor 
organizations  have  favored  rulemaking. 
Since  there  are  many  more  hospitals 
than  unions  in  die  health  care  industry, 
the  disparity  in  the  number  of  comments 
is  not  surprising.  Although  there  are 
exceptions,  the  comments  are  for  the 
most  part  divided  pro  and  con  along 
employer-union  lines. 

We  do  not  view  our  task  as  similar  to 
that  of  a  scale-master,  wei^iing  the  total 
body  of  comments  for  quantity  without 
regard  to  substance.  Insofar  as  we  have 
found  particular  comments  to  be 
persuasive,  we  have  reflected  that  in 
revisions  to  the  rules  previously 
proposed.  To  the  extent  we  have  found 
comments  to  be  unpersuasive,  we  have 
so  indicated  in  these  and  previous 
Supplementary  Information  sections. 
The  Board  "is  not  required  to  mold  its 
decision  to  accord  with  the  weight  of  the 
comments  it  receives."  M.C.L 
Telecommunications  Corp.  v.  FCC,  675 
F.2d  408, 415,  n.  39  p.C  Cir.  1982).  died 
with  approval  in  Telocator  Network  of 
America  v.  FCC,  601  F.2d  525.  at  538 
(D.C  Cir.  1985).  Cf.  Lloyd  Noland 
Hospital  &  Clinic  v.  Heckler,  762  F.2d 
1561  (lldi  Cir.  1985). 

'  The  Bond  in  NPR  0  al  33929  ilated  ia  the 
introductiaa  to  SectfaM  XIV  on  Specialized 
Hospitals,  "Some  employen  suggested  that  the 
Board  make  a  separate  rule  for  speciaity  bospitaia, 
arguing  that  they  are  neither  acute  care  hospitals 
nor  miraisg  homes  *  *  *.' Attorney  Roger  King, 
among  otbet*.  was  cited.  TR  4230-^.  bi  Comment 
1142.  Brlckar  ft  Edcler  correctly  poinU  out  that 
King'<  argnoMnl  at  tha  dtad  pages  was  that  today's 
hospitals  are  varied  a>d  complex,  and  that 
rulemakiof  is  "not  snited  for  these  inatitatiaaa."  The 
commenter  is  correct:  throughout  these  proceedings. 
King  has  opposed  rulemaking  in  every  form,  for  aO 
institutions.  However,  the  Brard  intended  at  the 
point  in  question  merely  to  iDlrodaca  the  disciHSiaa 
as  to  whether  specialty  hoafiilala  should  be  coveted 
by  the  rule:  reference  to  a  aeparate  rule  for  such 
hospitala  was  irtadvertenL  and  that  poasibiUty  was 
not  considcted  by  tha  Board  in  NPR  U.  In  fact^  the 
Board  excludad  paycfaiatiic  hospitals  from  the 
proposed  rala:  it  did  not  isaka  a  separate  rule  for 
them.  Tha  miastateBicnt  about  King'a  teatimony  aa 
to  this  poiat  waa  fanmalerial  to  the  Board's 
deliberattoos  but  ia  hereby  acknowledged  and 
corrected. 


ILRi 

In  both  prior  Notices,  the  Board  set 
forth  at  considerable  length  the  reasons 
prompting  it  to  embaric  on  rulemaking  to 
establish  appropriate  bargaining  units  in 
the  health  care  field.  These  reasons  are 
set  forth  fidly  at  52  FR  25143  dutiugh 
25145,  and  53  FR  33901  dmiugh  33904. 
and  are  still  valid. 

Bodi  die  AFL-aO  (AFL)  in  its  brief 
filed  joindy  with  eleven  other  labor 
organizations  (Comment  1713),  and  the 
American  Hospital  Association  (AHA) 
in  its  brief  (Comment  1711),'  deal  at 
length  with  the  Board's  authority  under 
section  9(b)  to  engage  in  ndemaking  in 
the  area  of  appropriate  bargaining  units. 
See  also  Comment  1055,  Eastern 
Hospital;  Comment  133a  Taft  Stettinius 
&  Hollister;  Comment  1663.  Labor  Policy 
Association;  and  Comment  379,  fames  T. 
O'Reilly  (supporting),  among  others. 
Section  9(b)  of  the  National  Labor 
Relations  Act  requires  the  Board  to 
decide  "in  each  case"  what  die 
appropriate  bargaining  unit  shall  be.  At 
the  same  time,  section  6  gives  the  Board 
general  authority  to  make  rules,  in  the 
manner  set  forth  in  the  Administrative 
Procedure  Act  "as  may  be  necessary  to 
carry  out  the  provisions  of  this  AcL" 

We  have  carefully  examined  the 
legislative  history  of  these  sections, 
particularly  that  surrotmding  section 
9(b),  and  find  nothing  to  impugn  the 
legitmacy  of  this  rulemaicing  proceeding. 
The  words  "in  each  case"  were  added  to 
S.  1958  by  Secretary  of  Labor  Periiins, 
along  with  a  number  of  other  changes, 
as  "small  amendments"  to  be  "made  for 
the  sake  of  clarity."  I  Legislative  History 
(1935)  at  1442  (Hearing  3/12/35.)  A  later 
House  version  of  the  bill,  HR  7978  (5/9/ 
35),  contained  the  "in  each  case" 
language  (II  Legislative  History  at  2903), 
although  eariier  House  bills  had  not  The 
House  Committee  Repoct  submitted  by 
Representative  Connery.  stated- 
Section  9(b)  provides  that  the  Board  ahatl 
determine  whether,  in  order  to  effectiute  the 
policy  of  the  bill  (as  expressed  in  aea  1),  the 
unit  appropriate  for  the  purposes  of  collective 
bargaining  shall  be  the  craft  unit  plant  turit 
employer  unit,  or  other  uniL  This  matter  is 
obviously  one  for  determination  in  each 
individual  case,  and  the  only  possible 
workable  arrangement  is  to  authorize  the 
impartial  governmental  agency,  tlie  Board,  to 
make  that  determination.  Tliere  is  a  similar 
provision  in  the  Railway  L,abor  Act  of  1934 
(sea  2(8);  2(4)).  (D  Legislative  History,  supra, 
at  2976.] 

The  AFL  suggests  that  the  National 
Mediation  Board  (NMB).  which 
administers  section  2(9]  of  the  Railway 
Labor  Act  has  defined  units  in  the 
airline  industry  on  an  industry-wide 
■  basis  as  the  result  of  industiy-wide 
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proceedings.  If  that  were  so,  it  would 
■eem  clear,  consistent  with 
Congressman  ConneiVs  analogy,  that 
the  Board  could  decide  units  for  sn 
entire  industry  also.  However,  the  cases 
dted  by  the  AFL  in  its  comment  (p.  11  n. 
16).  are  not  fully  supportive  of  its 
position.  Thouyi  the  NMB  has  used 
industry-wide  proceedings  for 
bargaiiUna  unit  determinations  in  the 
airline  industry,  its  pronouncements  in 
each  of  the  six  proceedings  that  have 
been  called  to  our  attention  have  been 
limited  to  the  particular  alriine  involved. 

For  the  reasons  set  forth  In  die  NFR 
and  NFR  U.  Including  the  virtually 
unanimous  views  of  courts,  scholars 
such  as  Kenneth  Gulp  Davis,  and  many 
other  experts,  we  believe  that  our  use  of 
our  rulemaking  authority  in  this  area  is 
well  within  our  discretion.  In  addition  to 
the  reasons  previously  given.>ve  note 
that  the  Board  has  long  made  use  of 
"rules"  of  general  appUcability  to 
determine  appropriate  units,  for 
example:  (1)  That  single  facility  units 
are  presumptively  appropriate.  Haag 
Drug  Company,  Inc.,  169  NLRB  877 
(1968).  Se«  alsc  NLRB  v.  New  Enterptiae 
Stone  6  Lime  Co.,  413  F.2d  117  (3d  Or. 
1969);  (2)  that  residual  unita  are  not 
separately  appropriate  when  sought  by 
an  incumbent  The  Budd  Co.,  154  NLRB 
421  (1965):  (3)  that  plant  clericals  and 
office  clwicals  do  not  constitute  an 
appropriate  unit  absent  agreement  of  the 
parties.  The  Kroger  Co.,  204  NLRB  1065 
(1973):  Bobbin  »Myer»,  Inc  144  NLRB 
295  (1963);  (4)  that  die  appropriate  unit 
in  decert^cation  elections  is  the 
certified  or  recognized  unit  Campbell 
Soup  Co.,  Ill  NLRB  234  (1985).  See  also 
the  "rules"  described  in  Otis  Hospital, 
219  NLRB  164. 166  (1975),  pertaining  to 
the  appropriateness  of  residual  units  in 
the  health  care  industry. 

We  are  aware  of  no  judicial  criticism 
of  the  Board's  longstanding  use  of 
"rules"  in  the  appropriate  bargaining 
unit  area,  and  the  Supreme  Cmirt  in 
NLRB  V.  Wyman-Gordon  Co.,  304  U.8. 
759  (1960),  strongly  suggested  that  when 
it  promulgated  "rules,"  the  Board  would 
be  better  advised  to  utilize  its 
rulemaking  powers  under  the 
Administrative  Procedure  Act  (APA). 
The  Supreme  Court  similarly  endorsed 
the  Board's  use  of  its  rulemaking  powers 
in  NLRB  V.  Metropolitan  Life  Insurance 
Company.  380  U.S.  438  (1965),  at  444.  n. 
6,  when,  in  remanding  a  bargaining  unit 
case  to  the  Board,  the  Court  stated: 

Of  couTM.  the  Board  may  articulate  the 
tMtla  of  ita  order  by  reference  to  other 
dedaiooa  or  ita  general  poUciea  laid  down  in 
Its  rules  and  its  annual  reports,  reflecting  its 
"cumulative  experience,"  so  long  as  the  basis 
of  the  Board's  action,  in  whatever  manner  the 
Board  cliooses  to  formulate  it.  meets  the 


criteria  for  judicial  review.  (Qtations 
omittsd.) 

There  is  noddng  hiconsistent  between 
section  9(b)  and  the  Board's  use  of  its 
APA  rulemaking  power.  Section  9(b) 
requires  the  Board  to  decide  the 
appropriate  unit  in  each  case,  and  the 
Board  will  continue  to  do  so  under  this 
rule.  Should  the  parties  not  agree  on  the 
appropriate  unit  a  hearing  in  each  case 
will  still  be  directed,  widi  die  Board 
ultimately  rendering  a  decision  on  the 
appropriate  unit  applicable  to  that 
parti(mlar  petition  and  that  particular 
employer's  operation.  Tlie  Board  may 
rely  on  a  rule  properiy  promulgated 
under  the  AFA  just  as  it  has,  since  1935. 
relied  on  rules  formulated  under 
adjudication.  The  Supreme  Court  said  as 
much  in  a  recent  case  arising  under  the 
Social  Security  Act  That  Act  like  the 
NIAA.  requires  determinations  (of 
disability)  to  be  made  on  an  individual 
basis,  after  hearings,  if  the  issue  is  in 
dispute.  Because  of  similarities  between 
cases,  the  Secretary  of  Health  and 
Human  Services  promulgated,  through 
rulemaking,  a  grid  or  matrix,  through 
which  it  could  be  determined,  with 
considerable  predictability  and 
uniformity,  whether  disability  in  a 
partictilar  case  existed.  In  Heckler  v. 
Campbell,  461  U.S.  45a  467  (1963),  the 
Court  stated: 

We  do  not  tliink  that  the  Secretary's 
reliance  on  medical-vocational  guideline  is 
inconsistent  with  the  Social  Secniity  Act  It  is 
true  that  tlw  statutory  sdieme  contemplates 
that  dlsa^ty  heariius  will  be  indtvidualixed 
detenninatiaos  based  on  evidence  adduced 
at  a  hearing.  See  42  U.&C  se&  423(d)(2)(A) 
(specifying  oonsiderstion  of  eech  individuars 
condition):  42  U.8.C  se&  40S(b)  (197S  ed.. 
Supp.  V)  (disability  determination  to  be 
based  on  evidence  adduced  at  hearing).  But 
this  does  not  btar  tlie  Secretary  &Y>m  relying 
on  rulemaking  to  resolve  certain  classes  of 
issues.  The  Court  has  recognised  that  even 
where  an  agency's  enabling  statute  expressly 
requires  it  to  hold  a  hearing,  the  agency  may 
rely  on  its  rulemaking  authority  to  determine 
issues  tliat  do  not  require  case-by-case 
consideratioo.  See  FPC  v.  Texaco  Inc.,  377 
U.S.  33, 41-44  (1984):  United  States  v.  Stonr 
Broadcasting  Co.,  SSI  U.8. 192, 206  (1968).  A 
contrary  holding  would  require  the  agency 
continually  to  reliUgate  issuee  that  may  Im 
established  hiily  and  efSdently  in  a  dngle 
rulemaking  proceeding.  See  ^Cv.  Tsxaco 
Inc.,  supra,  at  44.* 


■  InMdk/tr.  the  Court  nolMi  that  at  tiie 
■tatatotlly-ftquired  iMarlngi''  IIm  claiatants  would 
be  givn  "ampla  opportunity  Ixidi  to  pmmt 
evidanoe  lekHiit  to  their  own  aUUtlM  and  to  oSer 
evidanoa  that  the  galdellnw  do  not  apply  to  tham 
(fbotBota  oolttad).''  pd.  at  Uff.]  Stanlliuty.  hare,  if 
the  partiaa  do  not  axscata  ooa  of  the  Board's 
■tipalatad  or  ooosaat  agrMiiiant  fotiu,  and  the 
pttltiaa  Is  not  dtimlwad  for  adminUtrativa  raaMws, 
tliart  will  b«  the  haarlng  required  by  Mctlon  8(c)  of 
the  Act  At  tha  haaring.  the  tadlity  beini  orsaniiad. 


As  indicated,  some  of  the  form  letters, 
as  well  as  Comment  884a.  submitted  by 
Martha  Jefferson  Hospital  Comment 
1049  submitted  by  Vanderbilt  University 
School  of  Nursing,  and  Comment  905,  by 
Humana  Inc.,  suggest  as  an  alternative 
that  the  Board  establish  special  panels 
"in  the  Regions  and  Washington  to  hear, 
decide  and  resolve  health  care 
bargaining  unit  issues."  This  is  neither 
feasible  nor  helpful.  Only  the  Board 
members  themselves  can  resolve 
contested  cases,  including  unit  issues. 
KFC  National  MgmL  Corp  v.  NLRB,  497 
F.2d  296  (2d  Or.  1974).  Hie  Board 
normally  decides  representation  cases 
(as  well  as  other  cases)  by  panels  of 
three  members,  and  to  create  a 
permanent  panel  of  three  would  not  be 
likely  to  improve  efficiency,  and  instead 
might  result  in  delay.  Moreover,  it  would 
unjustifiably  exclude  the  other  two 
members.  Because  of  the  volume  of 
cases  before  it  the  Board  simply  cannot 
hear  oral  arguments  except  in  very 
unusual  cases,  and  we  are  aware  of  no 
useful  purpose  that  would  be  served  by 
sending  Board  members  to  regional 
offices  to  decide  health  care  cases. 
Sitting  in  the  locale  of  the  contested 
case  would  not  add  to  the  members' 
understanding  of  the  case. 

Some  commenters  suggest  the  use  of 
rebuttable  presumptions.  The  Board  has 
previously  rejected  that  suggestion,  for 
die  reasons  set  fortfi  in  NFR  at  52  FR 
25145.  The  Board's  experience  since 
1974  is  that  painstaking  elidtation  and 
examination  of  the  facts  of  each 
individual  case  is,  absent  extraordinary 
circumstances,  neither  helpful  not 


or  the  mdoa.  will  be  given  ample  opportunity  to 
deaKmslrala  that  the  unit  guideUiia*  art  not 
appUeabIa  to  it  (or  mch  reason*  as  (a)  the  facility  is 
not  a  ho^ltal;  (b)  tasafRciant  numbers  of  Its 
patients  raosive  acuta  care;  (c)  it  Is  primarily  ■ 
mrring  hame;  (d)  It  Is  primarily  a  psychiatric 
hospital;  (a)  M  is  primarily  a  rehabilitation  hospital: 
(f)  Its  situatiao  pnsenis  "extnordlnafy 
drcumstanoas";  etc 

Moroovsr,  we  note  that  under  section  8(c)  of  dia 
NLRA,  the  1iearing~  reqidrement  is  not  specifically 
rdatad  to  the  appropriate  unit  qaesUon.  lint  rethar, 
sura  fsnerally,  to  wliether  a  question  concerning 
lupneanlatioB  exists.  Thus,  although  now  die  Board 
wQl  In  most  cases  render  a  dsdslao  on  one 
«ub*idiaiy  issue— the  scope  of  the  appnvriata 
unit— on  die  basis  of  this  rule,  die  Boerd  will 
lesolv*  other  Issues,  such  as  whether  a  oonlract  bar 
exists,  whether  certain  employees  sre  supervlsoiy 
or  managerial,  whether  lb*  petitioner  i*  *  labor 
organisation  or  ha*  a  conflict  of  b)t*r**t  whether  e 
eiqgle  facility  unit  is  sppropriate,  the  oompoelticB  of 
the  appropriate  unit  etc  on  the  besis  of  tsstimony 
taken  at  die  hearing.  The  Board  hes  merely 
detennined  dwt  the  iseoe  of  die  *cope  of  ^ 
sppropriate  unit  widiin  an  acute  care  hospital  does 
not  gsnsrsUy  require  ed|adicatoty  oonsideratian. 
and  dial  otherwise  it  wiwld  have  "continually  to 
nliUgate  issues  diet  nuy  be  esUblished  falriy  and 
effldendy  in  a  single  rulemaking  proceeding." 
HecUer  v.  CampbtlL  supra  st  467. 
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outcome  determinative  as  to  the  scope 
of  the  appnqiriate  unit  See  NLRB 
Exhibit  5.  revised,  referred  to  in  NPR  D 
at  53  FR  33603.  The  use  of  mere 
presimiptions  would  not  eliminate  the 
duplicative  litigation  referred  to  by  the 
Su|>reme  Cataiia  Heckler  v.  Caay>bell 
but  establishing  units  by  rulemalung  will 
go  a  long  way  towards  accomplishing 
that  objective. 

Finally,  although  we  are  highly 
satisfied  with  this  rulemaking 
proceeding  both  because  of  the  large 
amoimt  of  valuable  inforoution  it  has 
given  us  and  because,  based  on  that 
information,  we  are  confident  we  have 
moved  towards  eliminating  much  of  the 
unnecessary  uncertainty  existing  in  this 
area,  we  are  under  no  illusions  that  the 
answers  we  now  provide  will 
necessarily  solve  all  health  care  unit 
probleais.  for  all  time.  Hiis  is  our  first 
venture  in  major,  sid)stantive 
rulemaking.  At  some  future  date,  after 
the  rule  has  had  a  £air  trial,  it  may  be 
appropriate  to  reexamine  the  rule  to 
determine  how  weD  it  has  worked, 
whether  new  developments  have 
changed  ovr  underlying  assumptions 
and  require  different  conclusions,  and 
whether  some  other  provisions  might 
improve  those  now  pramidgated.  j_ 

nL  Cart  CowUetalim 

Strikes  and  strike  costs  were  dealt 
with  at  some  length  fai  NPR  IL  (53  FR 
33906-33910.)  Thon^  die  comments 
following  NFR  U  did  not  tdiailenge  the 
Board's  finding  dtere  diat  the  faicidence 
of  strike  activity  in  the  health  care 
industry  has  been  lower  dian  in  all  other 
industries  (53  FR  33908),  industry 
commenters  identify  approximately  20 
strikes  that  have  taken  place.  A  number 
of  employers  report  that  they  have 
experienced  one  strike  (e.g..  Comment 
1706,  Ellis  Hospital;  Comment  1718b. 
Waterbury  Hospital  Healdi  Cento; 
Comment  1654,  Pottsville  Hospital  and 
Wame  Clinic:  etc.).  Two  commenters 
report  multiple  strikes  (Comment  1145, 
East  Liverpool  City  Hospital,  four  in  20 
years;  Comment  124S,  Santa  Rosa 
Memorial  Hospital  t«ro  strikes  in  last  8 
years  totalling  70  days  plus  four  10-day 
strike  notices). 

The  evidence  in  NPR  U  showed  that 
sympathy  strikes  in  hospitals  have  been 
virtually  nonexistent  (53  FR  33908.) 
Nonetheless,  two  hospitals  now  rqxHt 
sympathy  strikes.  (Comments  1259  and 
1729b,  Bridgeport  Hospital  regarding 
Waterbury  Hospital  Comment  516, 
Saint  Elizabedi  Medical  Center 
(sympathy  strike  by  delivery  drivers  at 
unnamed  hospital).) 

The  strikes  reported  in  the 
aforementioned  comments  are 
insufficient  in  niunber  or  diaracter  to 


confUct  with  the  Board's  prior 
condttsions  in  NHl  and  NPR  IL 

A  few  ho^atals  discuss  costs  relating 
to  their  strikes.  For  example,  in 
(Comment  981, 0'Bleness  Memorial 
Hospital  reports  spending  $204)00  for 
security  forces  and  over  $2a000  for  legal 
and  negotiating  fees;  two  of  the  three 
times  the  hospital  renegotiated  its 
contract  the  union  issued  a  strike  notioe 
and  the  hospital  incurred  costs  in  strike 
preparation.  Pottsville  Hospital  and 
Wame  CUnic  reports  $20i000  in  legal 
fees  and  staff  time  (Comment  1654).  The 
only  cost  amonnts  we  regard  as  possibly 
noteworthy  involve  Wad^ey  Regional 
Medical  Center  and  Santa  Rosa 
Memorial  Hospital  In  Comment  937, 
Wadley  states  Uiat  m  1978.  its  costs  for 
a  strike  were  "up  to  $l;000,08a"  Santa 
Rosa,  in  Comment  1249,  reports  its  labor 
rriatioDS  costs  relating  to  two  strikes, 
four  strike  notices,  and  three  organizing 
campaigns,  were  "up  to  5  miUion."  In 
both  instances,  and  in  tlse  absence  of 
elaboration,  the  hospitals'  use  of  the 
phrase  "up  to"  leads  us  to  believe  that 
the  amounts  ^vea  are  only  upper-limit 
estimates  and  not  careful  caloilations. 
Nor  is  there  any  indication  whether 
these  costs  were  largely  wage  nicreases, 
legal  fees,  lost  revenues,  overtime, 
ranuneratioa  of  striker  replacements,  or 
even  lost  profits.  Legal  fees  are,  of 
course,  highly  individual.  Where  cost 
estimates  include  staff  time,  it  is  not 
clear  how  nmdi  of  the  staff's  time  was 
ordinary  expense  precommitted  to  be 
paid  regardless  of  whether  there  was  a 
strike.  See,  e.g..  Comment  1654, 
Pottsville.  In  any  event  the  costs  of  the 
small  number  of  strikes  mentioned  do 
not  seem  diqnxiportionate  to  what  we 
believe  Congress  must  have  anticipated 
when  it  andiorized  collective  bargaining 
in  the  health  care  industry  by  placing  it 
under  the  Board's  jurisdiction  in  1974. 

Apprtjximately  twelve  OHiunenters 
provided  information  regarding  costs  of 
bargaining.  ¥w  example,  in  Comment 
1684,  MonVale  Healdi  Resources.  Inc. 
repots  it  spent  $40,000  in  the  last 
negotiations  with  its  nonprofessional 
unit  and  ttJOtJO  for  arbitration.  In 
Comment  1714,  Gerald  Champion 
Memorial  Hospital  reports  $16,000  for 
eadi  of  its  nej^itiations.  In  Comment 
1143,  Lakeland  Ho^jital  estimates  the 
cost  from  its  one  nonprofessional  unit  as 
$15,000  to  $254)00.  In  Comment  1476, 
Brookhaven  Memorial  Hospital  reports 
the  cost  of  one  unit's  organizing 
campaign  as  24  days  of  hearings  and 
lost  productivity,  and  $804)00  in  legal 
fees.  It  is  the  Board's  expectation  tliat  its 
prtmulgation  of  this  rule  establishing 
appropriate  bargaining  units  will  render 
lengthy  scope-of-unit  hearings 
imnecessary  and  to  that  extent  some 


costs,  such  as  legal  fees,  will  therefore 
diminish.  In  any  event  it  would  not  be 
suitable  for  tiie  Board  to  reject 
appropriate  bargaining  units' on  the 
basis  that  the  very  things  soo^t  by 
collective  bargaining — negotiating  and 
grievance  processing — can  be  obtained 
only  at  some  financial  cost.  The 
statutory  amendments  enacted  by 
Congress  in  1974  represented  an  impHcit 
policy  decision  that  collective 
bargaining  in  the  health  care  industry 
will  produce  coimtervailing  ben^ts 
justifying  die  cost 

IV.  Employer  Flexibility 

Four  commenters  take  particular  issue 
with  the  Board's  reasoning  that 
rulemaking  has  no  logical  connection 
with  an  employer's  continuing  ability  to 
respond  flexibly  to  changing  needs  of 
the  times.  (53  FR  33904;  see  also  S3  FR 
33910) 

Martha  Jefferson  Hospital  (Comment 
884A)  argues  that  employees  will  resist 
change  by  seeking  to  join  one  of  the 
units  deemed  appropriate.  That 
argument  has  no  support  in  the  facts 
adduced  dining  this  proceeding;  there 
has  been  no  showing  that  unions  have 
resisted  changed  job  duties.  Moreover. 
logically,  the  arginnent  if  valid,  would 
apply  to  some  extent  regardless  of  what 
units  the  Board  finds  appropriate,  and 
regardless  of  the  method  the  Board 
utilizes  to  determine  the  scope  of 
appropriate  units.  It  is  true  that  union 
organization  does  lead  to  the 
requirement  that  employers  bargain 
before  making  changes  in  wages,  hours, 
and  working  conditions,  but  that  is  an 
obligation  imposed  upon  all  employers 
by  the  NLRA.  and  we  have  no  basis 
upon  which  to  exempt  health  care 
employers  from  these  requirements. 
There  has  been  no  demonstration  of 
undue  resistance  to  change  by  health 
care  unions.  - 

The  University  of  New  Mexico 
Hospital  (Comment  1022)  suggests  that 
jurisdictional  disputes  may  arise  but 
offers  no  examples  to  support  its 
specidation;  few  if  any  were  offered  in 
the  earlier  stages  of  this  proceeding 
either.  (53  FR  33909).  Based  on  the 
evidence  presented  to  us,  we  conclude 
that  jurisdictional  disputes  are 
infrequent  in  the  health  care  industry 
generally.  U  such  disputes  were  to  arise, 
section  10(k)  of  the  Act  would  be 
available  to  assist  in  resolving  them. 
Moreover,  if  there  were  several  units  in 
a  facility,  it  is  possible  they  would  be 
represented  by  the  same  labor 
organization,  which  might  work  things 
out  by  itself. 

Alleghoiy  Health  Services  (Comment 
1094)  reasons  that  implementing  a 
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hospital-ivide  BtneM  policy,  for        | 
example,  including  diiig  testing,  would 
be  mora  difficult  or  even  impouible  if 
bargaining  had  to  be  held  with  eight 
separate  units.  Even  if  that  is  true,  the 
evidence  shows  that,  at  least  in  the  past, 
very  seldom  have  hospitals  had  more 
than  two  or  three  uniu.  (52  FR  33933.) 
Moreover,  though  no  specific  evidence 
was  offered  on  this  point,  we  suspect 
that  other  hospital-wide  policies,  such 
as  holiday  and  vacation  schedules, 
cafeteria  benefits,  parking  privileges, 
etc.,  are  uniform  at  many  nospitals 
despite  the  presence  of  several  units. 
Lastly,  if  one  is  to  speculate,  it  could  be 
argued  with  equal  logic  that  an 
employer  might  have  better  success  in 
negotiating  a  new  plan  with  one  small 
unit's  representative,  implementing  that, 
and  later  using  it  as  precedent  for 
changes  elsewhere,  dian  it  would  in 
negotiating  a  new  plan  with  a  single 
labor  organisation  representing  many 
types  of  employees  with  diverse 
interests. 

Taft  Stettinius  &  Hollister  (Comment 
1330)  refers  to  a  proposal  by  the 
American  Medical  Association  for  a 
new  classification,  RCT  (registered  care 
technician),  in  which  employees  could 
move  up  fit>m  aide  to  LPN  to  RN  as  they 
received  additional  training.  Taft 
Stettinius  argues  that,  under  the  Board's 
proposed  rule,  employees  within  the 
RCT  classification  would  be  in  three 
different  units  and  therefore  hospitals 
will  lose  flexibility  in  using  RCTs. 
However,  insofar  as  employees  are  in 
fact  aides,  LPNs  and  RNs,  tiiey  are,  for 
reasons  set  forth  in  NPR  and  NPR  n, 
entitied  to  be  in  separate  units,  and 
creating  a  new  generic  classification  of 
RCT  does  not  change  that  fact.  Nor 
would  any  RCT  be  in  more  than  one  unit 
at  a  time,  even  though  he  or  she  might 
over  time,  progress  from  one  unit  to 
another.  In  any  event  at  tliis  time  the 
development  and  implementation  of  the 
RCT  classification  is  speculative.  Taft 
Stettinius'  additional  comment  that 
hospitals  would  have  to  structure  their 
stafts  to  conform  to  the  proposed  rule  is 
supported  neither  by  evidence  nor 
reason.  Physicians  will  still  practice 
their  specialty,  as  will  RNs,  technicals, 
etc.  Nothing  in  the  rule  precludes 
hospitals  fiom  structuring  their 
operations  as  they  see  fit. 

V.  Common  Expiration  Dates 

In  NPR  n.  the  Board  noted  that 
"hospitals  have  not  generally  sought 
common  expiration  dates,  ^ch  would 
be  a  possible  solution  to  racurring  near 
strikes."  (53  FR  33909)  The  AHA  argues 
(Comment  1711)  that  "common 
expiration  of  multiple  contracts  virtually 
would  insure  a  complete  cessation  of 


operations,  and.  thus,  is  an  illogical 
unworkable  goal  for  hospitals  to  punue 
or  for  the  Board  to  use  as  support  for  its 
conclusions  here."  See  also  Comment 
987,  Dana-Farber  Cancer  Institute, 
which  suggests  that  the  Board  should 
not  criticize  the  health  care  industry  for 
not  availing  itself  of  common  expiration 
dates  because  there  have  been  oippling 
strikes  in  New  York.  Minneapolis,  and 
San  Francisco  as  a  result  of  the  strategy 
of  common  expiration  dates. 

We  accept  tne  criticism  of  these 
commenters,  but  their  argument  proves 
too  much.  Simultaneous  strikes  that  may 
occtir  on  the  occasion  of  common 
expiration  dates  would  seem  to  support 
mora  rather  than  fewer  units.  An 
obvious  charcteristic  of  a  large 
bargaining  unit  would  be  that  all 
employees'  no-strike  obligations  would 
expire  at  the  same  time,  and  bargaining 
for  the  entire  imit  would  take  place  at 
the  same  time.  Although  a  small  unit's 
woric  stoppage  may  not  shut  down  the 
entire  facility,  a  large  unit's  stoppage 
surely  will  "This  point  was  made  in  NPR 
n.  at  33900;  see  also  Manor  Healthcare 
Corp.,  285  NLRB  No.  31  (1987).  slip  op.  at 
13.  where  the  Board  pointed  out  that  "an 
employerwide  unit  in  this  situation 
would  tend  to  broaden  a  given  dispute 
and  increase  the  potential  for  disruption 
of  patient  care." 

VI.  The  Units 

Surprisingly  few  conunents  offered 
additional  facts  which  would  be  helpful 
to  the  Board  in  making  a  final  decision 
with  regard  to  the  appropriateness  of 
particular  bargaining  units. 

Some  additional  information  on  teams 
was  proffered,  but  the  Board  reaffirms 
its  eariier  conclusion  as  to  the  limited 
relevance  of  the  so-called  "team 
approach."  See  NPR  II 33907;  33913.  A 
few  commenters  state  they  have  teams, 
like  discharge  planning,  but  do  not 
detail  interaction  or  demonstrate  why 
sepcuate  units  would  prevent  use  of 
teams.  One  commenter,  Bethesda  North 
Hospital  (Comment  1303),  aclcnowledges 
that  each  discipline  retains  its  particular 
area  of  accountability,  but  argues  that 
"it  is  vital  to  the  progress  of  the  patient 
that  they  each  understand  and  can  cross 
over  into  each  other's  area  *  *  *."  See 
also  Comment  1044,  Missouri  Hospital 
Association,  which  emphasizes  that  the 
Board  has  conceded  the  existence  of 
teams,  however  widespread  they  may 
be. 

On  a  related  point  several 
commenten  give  examples  of  cross 
training.  Comment  588,  Marshalltown 
Medical  and  Surgical  Center,  describes 
its  practice  of  having  security  guards 
work  the  switchboard  and  do 
maintenance  work.  However,  such 


employees  would  necessarily  be  placed 
into  the  statutorily-mandated  separate 
guard  unit  Attached  to  Comment  586  is 
a  newsletter  from  George  E.  Speese.  a 
Human  Resource  Development 
consultant  who  describes  how  an  East 
Oregon  hospital  assigned  switchboard 
duties  to  a  "radiology  tech,"  and  how  a 
Philadelphia  hospital  assigned  nursing 
unit  clerical  duties  to  a  phlebotomist 
Similarly,  Comment  1053,  La  Grange, 
states  that  certain  non-unit  jobs  were 
performed  by  unit  employees  (dietary 
employees  performed  some  outside 
maintenance  duties,  certified  nuraes' 
assistants  performed  some  clerical 
duties,  etc.).  In  such  situations.  La 
Grange  argues,  the  Board's  proposed 
rule  would  require  it  to  carve  out  skilled 
maintenance  and  clerical  functions  into 
separate  units.  However,  this  argument 
is  based  on  a  misunderstanding  of  Board 
unit  determinations  as  well  as  of  the 
provisions  and  purposes  of  the  rule. 
Board  unit  determinations  do  not  require 
that  certain  types  of  work  be  assigned  to 
any  particular  unit  To  the  contrary, 
employen  are  free  to  make  whatever 
woric  assignments  they  wish,  subject  of 
course  to  their  obligation  to  bargain 
before  maldng  any  changes  in  worldng 
conditions.  Where  one  employee  is 
assigned  functions  relating  to  more  than 
one  unit  he  or  she  is  a  "dual  function" 
employee,  and.  upon  request  the  Board 
will  determine  the  unit  placement  of 
such  employee.  See,  e.g..  Otasco.  Inc., 
278  NLRB  376  (1988);  Ocford  Chemicala, 
Inc..  286  NLRB  No.  13  (1987).  In  neither 
of  the  cited  cases  did  die  Board  impose 
any  restrictions  on  the  employer's 
making  cross-unit  assignments;  neither 
has  the  Board  imposed  such  restrictions 
in  any  other  case  of  which  we  are 
aware. 

La  Grange's  comment  also  refen  to 
medical  technicians'  being  trained  in  at 
least  3  areas,  including  hematology, 
bacteriology,  and  histology.  This 
comment  is  consistent  with  the 
observation  of  NFR  D  that  "die  majority 
of  cross-training  that  occurs  is  among 
the  technical  categories  themselves." 
NPR  n  at  33919. 

Comment  1061.  Wausau  Hospital 
Center,  discusses  product  line 
management.  Employees  have  to  work 
together,  and  sometimes  are  even 
supervised  by  an  individual  who  may 
not  be  their  direct  line  supervisor.  The 
comment  states  that  the  Board 
misunderetands  dds  concept  and  that 
multiple  bargaining  units  jeopardize  this 
program.  As  with  cross-training, 
discussed  above,  this  commenter  does 
not  explain  how  the  Board's  unit 
determinations  would  in  any  manner 
inhibit  product-line  management         ^ 
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A  small  amount  of  additional 
information  was  offered  as  to  the 
proposed  separate  RN  unit  See 
Comment  1026.  by  Spelman  Memorial 
Hospital  diat  widi  128  beds.  RNs  report 
to  the  same  administrator  as  lab 
techUologists  and  physical  therapists. 
Moreover.  RNs  woric  in  medical  records 
along  with  odier  professionals. 
Comment  1330.  Taft  Stettinius  & 
Hollister,  asserts  that  RNs  are  not 
unique,  since  other  professionals  also 
have  direct  and  continuous  patient 
interaction,  etc  This  comment  concedes 
diet  RNs  are  die  "hub"  of  die 
professional  administration  of  healdi 
care,  but  argues  that  to  remove  the  hub 
and  separate  it  from  die  spokes  will 
cause  die  wagon  to  break  down. 
Comment  1675,  Middletown'Regional 
Hospital  states  diat  some  of  its  nurses' 
former  work  is  now  done  by  social 
workers,  and  that  nurses  at  diis  hospital 
share  die  same  pay  system  and  pay,  as 
well  as  some  common  first  line 
supervision,  with  other  professionals. 
The  comment  of  Taft,  Stettinius  diat 
'^aO  praf^sslonals  faiteract  with  patioits. 
fails  m  give  sufficient  wei^  to  die 
adjective  "continuous."  Tlie  uniqueness 
of  the  RNs'  function  in  diis  regard  was 
dioroughly  dealt  widi  In  NPR  n  at  33911. 
V.  B.  2.  The  fact  diat  in  smaller  hospitab 
there  may  be  some  common  supervision 
does  not  cause  us  to  reacii  a  different 
result  particularly  in  view  of  die  very 
few  examples  presented. 

In  Comment  1044.  Missouri  Hospital 
Assoiciation.  through  its  attorneys. 
Spencer  Fane  Britt  ft  Browne,  takes 
issue  widi  die  Board's  observation  in 
NFR  n  that  nurse  licensing  exams  are 
uniform  diroughout  the  country. 
However,  at  TR  3595-98.  witness  Faidi 
Reierson  described  national  licensing 
exams  in  considerable  detail.  The 
National  Council  of  State  Boards  of 
Nursing  consists  of  the  executive 
secretary  and  the  members  of  the 
various  nursing  boards  in  die  50  states 
and  3  territories.  Each  of  the  states  and 
territories  has  contracted  with  the 
National  Council  to  provide  diat  state  or 
territory's  licensing  examination  for  RNs 
and  LWIs.  The  same  test  is  administered 
twice  a  year  on  the  same  day  at  the 
same  time  (except  for  time  zone 
variations)  in  each  of  the  states  and 
territories.  No  contrary  testimony  was 
introduced. 

On  January  19. 1989.  die  Secretary  of 
Health  and  Human  Services  made 
public  the  report  of  his  Commission  on 
Nuraing.  This  Commission  was  an 
advisoiy  panel  appointed  to  examine 
reports  of  a  widespread  shortage  of 
registered  nurses,  and  to  make 
recommendations  for  resolving  the 


shortage.  We  have  examined  die 
Commission's  Report  and  find  that  it 
supports  our  observations  in  NPR  II 
concerning  the  nuning  shortage,  unique 
problems  confronting  nurses,  and  the 
special  need  of  nurses  for  their  wage 
compression  to  be  alleviated. 

In  Comment  975.  American  Physical 
Therapy  Association  urges  die  Board  to 
create  a  separate  unit  for  physical 
therapists,  in  part  because  of  their 
Separate  licensure.  "The  practice  of 
physical  therapy  is  administered  in 
almost  all  jurisdictions  by  a  separate 
board.  The  commenter  represents,  and  it 
is  undoubtedly  true,  ^at  physical 
therapists  have  concerns  peculiar  to 
their  speciality,  such  as  interpretation  of 
their  practice  act  private  patient 
referral  and  access,  home  care 
extension  services,  and  experimental 
structures  for  student  clinical 
supervision.  However,  especially  in 
view  of  dieir  relatively  small  numbers 
and  their  limited  history  of  separate 
bargaining  (in  New  York,  largely),  as 
well  as  die  Board's  desire  to  limit  die 
number  of  units  unless  there  is  stiting 
justification  presented  in  die  rulemaking 
record,  die  Board  declines  to  establish  a 
separate  uidt  for  physical  therapists.  If 
found  to  be  professionals,  they  are  to  be 
included  widi  odier  non-RN  and  non- 
physidan  professionals.  See  NFR  II  at 
33917-3391& 

The  Board  affirms  the  appropriate  unit 
findings  made  in  NFR  0,  for  die  reasons 
set  forth  therein,  and  except  to  die 
extent  modified  in  diis  Final  Rule  and 
accompanying  Supplementary 
Information. 

Vn.  SmaU  Units 

A  number  of  commenten  aigue  that 
the  proposed  "skilled  maintenance"  and 
"other  professional"  units,  in  particular, 
may  be  too  small  for  collective 
bargaining  purposes.  See.  e.g..  Comment 
1686.  American  Society  for  Personnel 
Administration,  which  represents  that 
skilled  maintenance  frequendy 
constitutes  less  than  2%  of  the 
workforce.  See  also,  generally.  Comment 
905,  Humana;  Comment  562,  TTie 
Methodist  Hospitals  (Indiana);  Comment 
1021,  St.  Elizabedi's  Hospital;  Comment 
1044,  Missouri  Hospital  Association:  and 
Comment  1330.  Taft.  Stettinius  ft 
Hollister.  Blanchard  Valley  Hospital 
(Comment  369).  referred  spedfioally  to 
excessive  administrative  costs  that  may 
be  associated  with  negotiations  for  very 
small  units. 

We  recognize  the  possibility  diat 
some  skilled  maintenance  units  will  be 
relatively  small  as  wUI  some  "odier 
professional"  units  and  some 
physicians'  units.  The  same  point  has 
been  made  with  respect  to  rural 


hospitals,  whose  small  employee 
complements  may  also  lead  to  very 
small  units.*  St  Vincent  Hospital 
(Comment  1691)  argues  that  a  Coronado 
Hospital  widi  105  beds,  there  would  be 
bargaining  units  of  1-2  persons.  In 
Comment  1044,  Missouri  Hospital 
Association  hypodiesizes  that  in  a 
hospital  of  20  beds,  diere  might  be  more 
units  than  patients. 

We  doubt  diis  situation  will 
fiequendy  arise.  For  one  thing,  it  is 
likely  diis  "problem"  will  be  self- 
policing.  Where  the  entire  workforce  is 
very  small  we  believe  diat  even  smaller 
sub-groups  will  seldom  want  separate 
units;  nor  will  unions  be  likely  to 
organize  such  small  units.  Moreover,  vn 
note  that  under  adjudication,  the  Board 
rarely  if  ever  reached  different  results 
because  of  the  size  of  facdity.  In  only 
one  case,  to  our  knowledge  *.  did  the 
Board  arguably  reach  a  different  result 
because  of  the  niunber  of  employees 
involved.  In  ML  Airy  Psychiatric  Center, 
217  NLRB  802, 803  (1975).  one  of  the 
earliest  cases  decided  after  the  1974 
amendments,  the  Board  included  two 
employees  who  arguably  were 
technicals  in  the  service  and 
maintenance  unit  since  they  were  the 
only  empkiyees  performing  a 
"technical"  function.  Lastiy,  die  Board 
did  propose  a  100-bed  dividing  line  «vidi 
fewer  units  for  small  hospitals  in  the 
first  NPR,  but  industry  and  labor 
organizations  were  virtually  unanimous 
in  their  opposition  to  it  (53  FR  33627). 

Despite  the  foregoing,  and  despite  the 
improbability  that  tlie  problem  will 
frequently  arise,  we  agree  that  units  of 
two  or  three  employees,  or  of  similarly 
small  numben  of  employees,  woidd  in 
many  cases  be  impractically  small, 
especially  in  the  health  care  mdustiy. 
Where  so  few  employees  are  involved,  it 
can  be  aigued  widi  some  degree  or 
pereuasiveness  that  despite  the  shared, 
unique  concerns  and  backgrounds  that 
would  otherwise  make  the  separate 
units  appropriate,  these  concerns  are 
outweighed  by  concerns  over 
disproportionate,  unjustified  costs  and 
undue  proliferation  of  units.  We 
therefore  shall  revise  the  rule  to  provide 


*  Parenthetically,  we  noted  that  a  large  number  of 
amall  mral  boapilala  call  attention  to  their 
fmcaiMW  (iBMKial  ooodibon.  Comment  333.  Holy 
Roaaiy  Madical  Cenlar;  Comment  laoa  Bowie 
Manorial  Hoapital:  Coaiment  1307.  United  Hoapital 
Center  Coaunent  1873,  Grayson  County  HoapitaL 
Coaiment  Se7.  Northern  Maine  Medical  Center 
Comment  ITOa  Weaton  Comty  Menoiiai  Hoapital 
and  Maaon  etc.  We  do  not  conaider  the  flaandal 
condltioa  of  rural  or  amall  hoapiula  relevant  to  a 
determination  of  approfiriale  bargaining  nnita. 

*  But  *ee  also  Extendicare  of  West  Virginia,  d/b/ 
a  St  Luket  Hoapital.  203  NLRB  1232  (1973).  which 
aroae  prior  to  the  1974  amendments. 
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that  a  petitkned-fbr  unit  of  five 
employees  or  fewer  shall  constitute  an 
"extraordinaiy  drcumstance"  removing 
the  case  from  strict  awlication  of  die 
rule,  and  the  Board  Will  consider  by 
adjudication  what  the  appropriate  scope 
of  the  unit  should  be.* 

We  recognixe  dut  situations  involving 
small  units  may  vary.  Thus,  in  some 
situations,  if  the  requested  units  were 
not  deemed  appropriate,  the  small, 
requested  unit  might  have  to  be  added 
to  a  vasUy  larger  unit.  On  Uie  oUier 
hand,  a  requested  unit  falling  wiUiin  this 
extraordinaiy  circumstances  exception 
might  be  considered  in  conjunction  with 
one  or  more  otherwise  appropriate  units 
of  approximately  the  same  sixe. 
Requiring  a  combination  of  these 
otherwise  separately  appropriate         ' 
groupings  may  give  rise  to 
consideraUons  different  from  those  in 
the  previous  example.  The  Board  will 
render  appropriate  decisions  through  its 
adjudicatory  processes  when  the 
extraordinary  circumstance  provision  is 
invoked  in  dds  situation.  This  approach 
will  allow  us  to  examine  individual 
circunstances  where  justified,  while 
eliminating  unnecessarily  repetitive 
litigation. 

Vm.  Equal  Eaaploymaiit  Coosideratioos 

Comment  1096,  Myerson  &  Kuhn 
(poeitioa  paper  by  Susan  Warner), 
represents  ftat  RN  units  are  dominated 
by  females,  96-98%:  physicians  are 
dominated  by  males  ({vfanaiily  white), 
in  one  large  medical  center.  83%: 
technicals  are  dominated  by  females. 
72-78%.  widi  less  dian  50%  minorities: 
other  nonprofessionals  are  dominated 
90%  by  ndnorities:  buidneas  office 
clericals  are  predominantly  female,  and 
ahnost  50%  white:  and  skilled 
maintenance  is  85%  male,  75%  white. 
This  commenter  observes  that  hospitals 
are  subject  to  Tide  Vn  of  die  Civil 
Rights  Act  of  1964.  and  argues  that  the 


*  Thoa^  baaad  laMtalty  on  oar  prior  oxpeTlence 
M  wtl  M  liM  Mridnoo  aocMMilatad  dafta^  tUa 
rakBaUng  procoodim.  «>•  havt  daddad  (hat  a  nit 
of  fiva  of  fcww  ampioyaaa  antamatiGaUjr  trioara 
Iba  "axiraotdiaanr  dwaimitaiiraa"  axcapttoo.  wa 
ncoviiie  dial  flwft  ia  M  iaalMUlila  Io0c  in  tiM 
naabar  flva.  aad  tfM  odMT  ittnatiaaa  aay  occnr  in 
wfaich  a  party  may  eoatand  Ikal  the  numbar  of 
aiaployaaa  in  dia  patitiaaad-for  onit  or  olfaar 
cifcaMalanoaa^  WKf  pa^nfo  darlatioii  froiii  strict 
appUcatton  af  dM  nda.  Itoa.  dw  "axtraoidinary 
dicoMMlaMair  aaeapdoB  laaalaa  araflaUa  (moal 
rauHMly  ttrao^  aa  ofhr  ol  pfoof— Nni  H  at 
3303)  iar  aaf  party  who  wiakaa  lo  arfaa  far  any 
reaMM  dMt  dw  Nla  aboold  net  ba  appllcabia  to  Ita 
hdlity.Aldw  aoaw  Una.  wa  reaaphaiiso  diat  wt 
do  nal  IMaMd  for  tna  axiraofdiiiary  drcmnatanoaa** 
axcaptlon  la  "prwrtda  an  axwaa.  opportunity,  or 
'looplMla'  lar  iidMiJiiil  or  onnacaaaary  UUgatiaa.'' 
NFR  D  al  SMBt  TIm  Board  will  not  laeooaidar. 
undw  Ika  "^iiaauiJIiiaij  dtcanatancat"  excaption. 
(iM  «|MaMB  N  kaa  alraady  raiaded  in  diia 
axhaaative  proraadim 


proposed  rale  will  defeat  hospitals' 
efforts  to  integrate  their  workforces  and 
provide  opportunities  fat  minorities  and 
womea  Hospitals  will  be  hampered  by 
negotiations  with  unions  representing 
what  are  in  effect  segregated  units, 
insuring  that  these  units  remain 
segregated  She  points  particularly  to 
seniority  and  says  most  collective- 
bargaining  agreements  do  not  recognize 
seniority  from  other  units,  thiu  impeding 
upward  mobility.  Warner's  cover  letter 
expresses  the  opinion  that  this  aspect 
has  not  been  adequately  explored  and 
requests  that  the  Board  extend  the 
comment  deadline  for  this  purpose.  Her 
remarics  are  echoed  by  Comment  1506. 
Thomas  Jefierson  University  Hospital. 

This  is  a  question  that  has  previously 
concerned  us  also,  and  during  the  first 
round  of  hearings  the  Board's 
representative  specifically  asked,  twice, 
for  comments  on  this  subject  (see  TR 
5225. 5243),  noting  that  former-Member 
Jenkins  had  raised  the  same  question 
during  the  1975  oral  arguments  held 
shortly  after  passage  of  the 
amendments. 

Only  two  witnesses  addressed  the 
subject  Jeny  Shea.  SERTs  Director  of 
the  HealUi  Care  Division:  and  Cathy 
Schoen.  consultant  to  SEIU  and  its 
former  Research  Director.  Both  testified 
at  some  length,  answering  questions 
raised  by  management  attorney  Roger 
King.  Schoen  submitted  a  supplemental 
statement  addressing  it  further.  SEIU 
has  represented  over  a  quarter  million 
woricers  in  the  health  care  industry, 
through  80  septirate  locals. 

The  testimony  of  Shea  and  Schoen 
was  that  "balkanization,"  or  rigid 
stratification  within  classifications,  with 
litde  upward  mobility,  has  been 
characteristic  of  the  entire  health  care 
industry,  representing  the  attitude  of 
most  employers  that  they  would  rather 
not  lose  a  good  worker  and  have  not 
deemed  it  in  their  interest  to  provide 
training  for  promotions  to  other 
classifications;  this  has  been  done  for 
bureaucratic  and  not  for  nefarious  or 
uncaring  reasons.  They  testified  that  the 
medical  "model"  characteristically 
organizes  access  to  positions  through 
outside  education  and  licensure 
certification  as  opposed  to,  for  instance, 
the  apprenticesh^  model  diat  operates 
in  the  skilled  trades. 

Schoen  testified  there  is  in  effect  a 
caste  system,  with  employen  preferring 
departmental  seniority  regardless  of 
whether  or  not  there  is  unionization,  and 
that  it  has  been  unions  that  have 
attempted  to  break  out  of  this  system. 
(TR  5221  ff.)  FrequenUy  even  wiUi  broad 
units  there  is  departaiental  seniority. 
(TR  5242.)  Some  subgroups  have 


successfully  bargained  for  seniority 
across  unit  lines.  (TR  5244-45.)  In  her 
Supplemental  Comments,  Schoen  gives 
as  examples  of  diese  exceptional  cases 
Mt  Sinai  in  Chicago,  where  SEIU 
secured  hospital-wide  seniority  for 
business  office  clericals,  as  well  as 
bumping  rights  in  the  event  of  layoffs' 
and  Cape  Cod  Hospital,  where  SEIU 
successfully  negotiated  hospital-wide 
mapping  of  jobs  according  to  skills  and 
eiitiy  level  requirements,  so  employees 
could  better  see  mobility  paths.  Schoen 
also  notes  the  SEIU  Local  250  contract 
for  Kaiser  in  Northern  California, 
covering  9,000  woricers  bom  service 
staff  to  pharmacists:  there,  seniority  and 
promotion  accrue  first  by  department, 
then  by  facility.  Schoen  concludes  that 
there  "is  a  narrow  administrative 
orientation  towards  human  potential 
that  limits  mobility — not  the  tmits  in 
which  workers  choose  to  organize."  A 
footnote  to  Schoen's  Supplemental 
Comment  lists  three  studies  on  this 
subject.  Brief  reference  was  made  to  this 
evidence  in  NPR II  at  33910. 

In  view  of  the  Board's  express 
invitation  on  the  record  for  further 
evidence  on  this  subject,  and  the  limited 
substantive  response,  the  Board  does 
not  see  a  need  for  additional  discussion. 
Having  considered  the  comments  and 
the  record  evidence  on  this  issue,  the 
Board  affirms  its  prior  conclusion  that 
the  evidence  fails  to  show  that  the  units 
foimd  appropriate  will  limit  minorities'  „ 
or  women's  opportunities  for  job 
advancement  and  security,  and  may 
possibly  have  the  opposite  effect.  (53  PR 
33910.)  • 

IX.  Coverage  of  die  Rule 

Though  not  objecting  to  the  Board's 
exclusion  of  nursing  homes  fit)m  the 
proposed  rule,  the  AFL  objects  to  the 
Board's  summation  of  the  evidence  (NPR 
n.  Section  Xn,  at  33927-29).  suggesting 
that  the  Board's  conclusions  might  not 
be  accurate  and  might  prejudice  future 
rulemaking  by  referring  to  lack  of 
uniformity  among  nursing  homes. 


*  In  one  adiadicalad  caaa,  the  Board  adopted  the 
conduaioa  of  an  adminiairalive  law  judge  that  a 
bai^ining  nnit  llmitad  to  a  coka  department 
continued  to  ba  taparatoly  appropriate  even  through 
one  of  tka  partiaa  aHodad  (a  a  ibnnai  consent 
dacraa  {US.  v.  Ath^kmiy-Ludkm  Indmtnm,  63 
RRJ).  1  [N  J).  Ala.  1S74).  affd.  517  F.2d  828  |Slb  Cir. 
1975].  cart  den.  425  U.&  8M  (197S]).  die  primary 
obtsctiva  of  wUA  was  la  craala  transfer 
opportoniUaa  so  that  amployeas  in  departments  like 
the  coke  dapaitaaat  ooold  move  taito  other 
departments  with  higher  skills.  The  purpose  of  the 
consent  decrae  was  to  alleviate  past  alleged 
discrimination  on  dw  basis  of  race.  sex.  ookir,  and 
national  origin.  As  indicated,  the  Board  foand 
accretion  was  not  appropriate,  despite  the  existence 
of  the  consent  decree.  /4mco.  Inc.  279  NLRB 11B4  at 
1184, 1214-15, 121S-19  (1986). 


Though  we  agree  that  our  information  as 
to  nursing  homes  has  been  limited,  we 
do  not  agree  that  this  part  of  the  prior 
Supplementary  Information  will  in  any 
way  prejudice  future  proceedings  that 
mi^t  involve  nursing  homes.  Such 
proceedings  would  be  based  on 
evidence  presented  herein. 

Only  one  commenter  would  include 
psychiatric  hospitals,  Comment  322, 
Union  of  American  Physicians  & 
Dentists.  That  suggestion  was  made  not 
on  the  basis  of  specific  facts  or 
aiguments  on  Uie  merits,  but  rather 
because,  in  view  of  the  many  instances 
of  common  ownership  and  interiocking 
directorates,  it  would  allegedly  be 
relatively  simple  for  "devious"  attorneys 
to  make  a  given  facility  fit  within  an 
exclusion.  We  have  no  good  reason  to 
believe  that  parties  will  attempt  to  dupe 
die  Board  into  thinking  that  an 
institution  is  not  what  the  facts  make  it 
out  to  be.  In  any  event,  such  a  remote 
possibility  is  an  insufficient  reason  for 
including  a  type  of  facility  which  the 
Board  finds,  for  reasons  explained  in 
NPR  n  at  33g29-3a  should  not  be 
covered  by  the  proposed  rule.  We  shall 
continue  to  exclude  psychiatric 
hospitals  fitim  coverage  of  the  rule.* 

In  NPR  II,  die  Board  noted  diat  it  did 
not  have  much  evidence  on 
rehabilitation  hospitals  and  various 
other  specialty  facilities,  and  so  these 
facilities  were  "tentatively"  included. 
See  NFR II  at  33931.  Those  who  had 
commented  had  argued  that  care  was 
integrated,  but  did  not  urge  special 
treatinent.  NPR  II,  Section  XIV. 

New  England  Rehabilitation  Hospital, 
Comment  952.  represents  diat  it  is  solely 
a  rehabilitation  facUity.  but  that  average 
patient  stay  has  been  decreasing  and 
last  year  was  just  under  30  days.  It 
documents  more  completely  the 
integrated  care  required  for 
comprehensive  rehabilitation.  For  one 
tiling,  as  widi  psychiatric  hospitals.  RNs 
are  not  the  primary  facilitators  of 
patient  care,  and  are  significantiy 
outnumbered  by  other  professionals. 
Teams  are  used  not  only  for  special 
situations,  but  carry  out  day-to-day 
treatment  for  each  and  every  patient.  In 
all  cases  there  is  close  integration 
between  the  woric  of  RNs  and  tiiat  of 
physicians,  therapists,  social  workers, 
psychologists  and  dieticians.  RNs  are 
not  left  to  themselves  on  off-shifts; 
therapies  are  conducted  on  weekends, 
and  social  workers  meet  with  patients 
and  families  evenings  and  weekends. 
Similar  information  is  offered  by 
Comment  1273.  The  Rehab  Hospital  of 


'  The  same  commenter  requests  the  inclusion  of 
nop-acule  care  facilities  such  as  HMO's,  for  the 
sair.e  reason.  We  similarly  reject  this  request. 


York,  which  states  that  its  occupational 
therapists,  physical  therapists,  and 
speech  therapists  continuously 
collaborate  with  physicians  and  RNs  to 
develop  and  provide  treatment  for  all 
patients.  New  England  Rehabilitation 
Hospital  has  198  beds;  The  Rehab 
Hospital  of  York,  250  employees. 

The  most  extensive  comment 
addressing  this  issue  was  that  submitted 
by  Specialty  Hospital  Group,  part  of 
National  Medical  Enterprises,  Inc., 
Comment  970.  That  group  includes  53 
freestanding  psychiatric  hospitals,  23 
freestanding  rehabilitation  hospitals.  18 
freestanding  substance  abuse  tieatment 
facilities,  and  100  managed  facilities  of 
the  three  varieties.  First  it  describes 
how  AHA  registers  some  hospitals  as 
"rehabilitation"  hospitals;  average 
length  of  stay  is  not  involved.  Second, 
Congress  exempts  rehabilitation 
hospitals  from  Medicare's  prospective 
payment  system,  and  implementing 
regulations  (42  CFR  4052)  contain  a 
specific,  7-part  definition  of  a 
rehabilitation  hospital.  Rehabilitation 
hospitals  may  also  be  accredited  by  one 
of  two  bodies:  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO),  under  different 
standards  from  those  applied  to  regular 
hospitals,  or  by  Commission  for 
Acoeditation  of  Rehabilitation 
Facilities  (CARF).  Accreditation  by 
JCAHO  or  CARF  automaticaUy  satisfies 
six  of  the  seven  criteria  constituting  the 
definition  for  Medicare  prospective 
payment  exclusion  purposes:  All  except 
the  requirement  that,  during  the  most 
recent  12-month  reporting  period.  75%  of 
the  inpatient  population  required 
intensive  rehabilitative  services  for  the 
treatment  of  one  or  more  of  certain 
specified  conditions.Thus,  exclusion  of 
rehabilitation  hospitals  woidd  be 
administratively  feasible,  claims  this 
commenter. 

Specialty  Hospital  Group  further 
points  out  that  one  of  the  accreditation 
standards  imder  the  Medicare  definition 
requires  multidisciplinary  care.  Each 
patient  must  have  at  least  three  hours  of 
physical  or  occupational  therapy  per 
day  for  Medicare  to  pay  for  the  care  as 
"medically  necessary";  therefore,  it  is 
argued,  nurses  are  not  the  primary 
facilitators  of  care  in  rehabilitation 
hospitals.  Moreover,  for  Medicare 
coverage  to  apply,  rehabilitation 
hospitals'  patients  must  be  medically 
stable  before  Uiey  are  admitted.  Thus,  it 
appears  that  the  level  of  acuity  at 
rehabilitation  hospitals  is  considerably 
lower,  and  generalizations  about  job 
classifications  and  appropriate  tmits  at 
other  types  of  hospitals  may  not  apply. 


Specialty  Hospital  Group  does  not  ask 
for  exclusion  of  alcohol  and  drug  abuse 
hospitals  (if  there  are  any),  but  for 
clarification  of  the  rule  to  make  it  clear 
that  alcohol  and  drug  abuse  residential 
treatment  facilities  that  are  not  hospitals 
are  not  covered. 

The  rale  previously  proposed  covers 
only  "acute  care  hospitals."  An  acute 
care  hospital  is  defined  as  a  "short  term 
care  hospital  in  which  the  average 
length  of  patient  stay  is  less  than  thirty 
days."  It  seems  likely  tiiat  the  acute  care 
definition  would  exclude  many 
rehabilitation,  as  well  as  drug  and 
alrohol,  facilities.  Yet,  if  it  is  trae,  as 
New  England  Rehabilitation  Hospital 
represents,  that  its  average  length  of 
stay  is  now  slightiy  below  30  days,  such 
a  hospital  woidd  bie  covered  by  the  rule 
previously  proposed,  as  an  acute  care 
hospital. 

llie  Board  has  considered  the 
comments  submitted  at  this  stage  of  the 
proceeding,  pertaining  to  rehabilitation 
hospitals,  and  has  decided  that 
sufficient  questions  have  been  raised 
about  appropriate  units  at  such  facilities 
that  the  rule  should  not  be  applied  to 
rehabilitation  hospitals.  Many  of  the 
reasons  given  by  the  Board  in  NPR  II  for 
the  exclusion  of  psychiatric  hospitals 
(NIV II  at  3392&-30)  now  appear 
applicable  to  rehabilitation  hospitals  as 
well.  Thus,  for  example,  it  appears  that 
RNs  may  not  be  identifiable  as  the 
primary  professional  providers  of 
patient  care;  RNs  and  other  employee 
classifications  function  somewhat 
differentiy  because  patients  are  not  as 
acutely  sick  as  in  other  types  of 
hospitals,  and  because  different 
methods  of  treatment  appear  required 
for  rehabilitative  carie;  and  aroimd-the- 
clock  efforts  may  be  more  extensively 
required  of  all  professional  groups,  and 
perhaps  other  employees  as  well.  The 
Final  Rule  will  not,  therefore,  cover 
rehabihtatioR  facilities  that  have  been 
accredited  as  such  by  either  JCAHO  or 
CARF,  regardless  of  the  average  length 
of  patient  stay. 

With  respect  to  inpatient  drug  and 
alcohol  treatment  centers,  it  is  possible 
they  would  be  excluded  either  by  (a)  the 
definition  of  "acute  care,"  relating  to 
length  of  patient  stay;  or  (b)  the  new 
exclusion  for  rehabilitation  hospitals 
generally.  No  case  has  been  made  for 
exclusion  of  all  drug  and  alcohol 
treatment  facitities  as  a  class,  and 
regardless  of  whether  they  are  hospitals. 
However,  if  particular  drug  and  alcohol 
faciliUes  are  not  hospitals,  the  rule  is  not 
intended  to  cover  them.  For  purposes  of 
clarification  we  have  decided  to  include 
in  the  rule  a  definition  of  "hospital," 
apart  from  the  definition  of  "acute  care." 
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The  definition  shall  be  that  contained  in 
the  Medicare  Act  currently  to  be  found 
at  42  U.S.C  1395x(e).  as  revised  1968, 
and  incorporated  by  reference  in  the 
Final  Rule's  definitions. 

X.  MisoallaiMoas  Problams  | 

(a)  Definition  of  "acute  care. "  AFL 
contends  that  use  of  the  "acute  care" 
definition  in  NPR  n  might  "skew"  the 
average  length  of  stay  if  a  hospital  has  a 
large  nuBiber  of  long  term  beds  or  swing 
beds.  AFL  points  out  that  AHA 
alternatively  defines  a  "short  term" 
hospital  as  one  in  which  "over  50 
percent  of  all  patients  are  admitted  to 
units  where  the  average  length  of  stay  is 
less  than  30  days."  In  view  of  the  very 
high  patient  acuity  level  in  hospitals 
today,  we  doubt  that  there  would  be 
many  situations  in  whidi  a  sufficient 
number  of  long-term  days  by  a  few 
patients  would  skew  the  average. 
However,  we  agree  with  AFL  that  the 
Board's  intention  may  be  better  realized 
by  addition  of  the  alternative  definition. 
One  long-tom  patient  in  a  smaU, 
otherwise  acute  care  hospital  should  not 
serve  to  define  the  character  of  the 
hospitaL  Accordingly,  we  shall  revise 
the  Final  Rule  to  encompass  the 
alternative  definition  as  well. 

(b)  AFL  suggests  that  parties  may  try 
to  persuade  the  Board  that,  even  thouj^ 
a  facility  is  not  "primarily"  any  one  of 
the  excluded  types  of  institutions,  it  stUl 
is  not  "primarily"  an  acute  care  hospital, 
perhaps  because  it  has  such  a  variety 
and/or  multiplicity  of  other  types  of 
units  it  is  not  "primarily  acute  care."  but 
rather  some  other  amalgam  type  of 
institution.  The  concern  of  this 
commenter  may  be  well  placed.  Many  of 
today's  hospitals  have  a  number  of  other 
types  of  units,  such  as  outpatient  dinics. 
nursing  care  units,  etc..  and  the  Board 
did  not  intend  to  exclude  such  hospitals 
from  coverage  of  the  rule  unless  any  one 
of  the  excluded  ancillary  services 
predominated.  Nor  did  the  Board  intend 
to  permit  a  hospital  to  argue 
successfully  that  since  the  number  of  its 
outpatient  visitors  exceeded  the  number 
of  its  over-night  (acute  care)  patients,  it 
was  not  an  acute  care  hospital,  and 
therefore  not  subject  to  the  rules.  In 
order  that  there  not  be  unintended 
Utigation,  we  shall,  in  the  Final  Rule, 
delete  the  initial  reference  to  the 
primary  purpose  of  the  hospital. 

(c)  AFL  suggests  that  the  Board 
establish  a  reference  point  for  average 
length  of  stay,  such  as  "the  most  recent 
twelve  months  preceding  receipt  of  a 
representation  petition  for  which  data 
its  readily  available."  We  doubt  that, 
with  respect  to  this  issue,  individual 
hospitals  will  substantially  vary 
depending  on  which  12-month  period  is 


(Utilized.  However,  for  purposes  of 
clarity,  we  shall  revise  the  rule  to 
encompass  this  suggestion. 

(d)  AFL  further  suggests  that,  where  a 
petition  is  filed  under  the  rule,  and  a 
hospital  claims  not  to  meet  the 
definition  of  "short-term  hospital,"  the 
burden  should  be  on  the  hospital  to 
produce  the  evidence,  since  the  records 
would  be  in  its  sole  control.  The  AFL  is 
suggesting  a  Tropicana-\y^  rule 
[Tmpicana  Products,  Inc..  122  NLRB 121 
(1958))  for  use  in  situations  in  which  a 
hospital  does  not  come  forth  with  the 
necessary  information.  We  trust  this  will 
not  prove  to  be  a  major  concern,  since  in 
the  normal  case  it  will  be  obvious 
whether  a  hospital  is  acute  care  or  not; 
stipulations  should  usually  be 
obtainable.  However,  in  order  to 
encourage  the  party  in  sole  possession 
of  the  records  to  cooperate,  we  shall 
amend  the  proposed  rule  to  provide  that, 
where  the  employer  does  not  after 
issuance  of  a  subpoena,  produce  records 
sufficient  for  the  Board  to  determine  the 
facts,  the  Board  may  presume  the 
employer  is  an  "acute  care  hospital." 

(e)  AFL  urges  the  Board  to  reconsider 
and  hold  cases  pending  the  effective 
date  of  the  Final  Rule.  Alternatively,  it 
urges  the  Board  to  use  its  new  empirical 
knowledge  and.  for  example,  grant  RN 
units  even  under  the  latest  dispartiy  of 
interests  test  The  same  point  is  made,  in 
more  detail,  by  Comment  1710. 
American  Nurses  Association  (ANA). 
The  Board  has  not  held  cases  pending 
the  effective  date  of  the  Final  Rule  (see. 
e.g..  Middletown  Hospital  Association, 
291  NLRB  No.  79  (Oct  28, 1988]), 
althougli  parties  themselves  may  have 
refrained  from  bringing  cases  during  this 
interim  period:  few  have  come  to  the 
Board  since  NFR II.  Whatever  the  merits 
of  the  AFL's  suggestion,  and  that  of 
ANA  it  is  now  moot. 

(f)  AFL  suggests  that,  "to  make  tiie 
rule  consistent  with  the  preamble,  it 
should  state  that  a  unit  may  be 
combined  when  petitioned  for  by  a 
union.  This  would  preclude  an  employer 
from  arguing  that  only  a  combination 
unit  is  appropriate."  That  is,  of  course, 
the  intent  of  this  provision  of  the  rule,  as 
explained,  with  citations,  in  NPR  II  at 
33932  (Sec.  XIX.  Combined  Units).  The 
longstanding  principle  of  Morand 
Brothers  Beverage  Co.,  91  NLRB  409 
(1950)  (cited  NPR  II  at  33932)  continues 
to  apply,  and  we  shall  make  the  required 
addition  to  the  rule  to  clarify  this  point 

XI.  Placemaat  Decisions 

Comment  1107,  American  Association 
of  Nurse  Anesthetists,  asks  for  case-by- 
case  consideration  of  whether  certified 
nurse  anesthetists  properly  belong  in 
physicians'  units  or  RN  units.  Such 


consideration  will  of  course,  continue  to 
occur,  as  the  Board  implied  in  NPR  (at 
25146,  noting  that  some  day  in  the  future 
perhaps  rulemaking  would  be  utilized  to 
determine  unit  composition),  and  NPR  II 
(at  33926,  stating  "llie  precise 
placement  of  particular  classifications 
which  may  be  disputed  in  a  particular 
case,  is.  for  the  time  being,  left  to  the 
case-by-case  adjudicative  approach.") 

For  the  same  reasons,  we  deny  the 
request  of  American  Society  of  Clinical 
Pathologists  (Comment  1329)  to  clarify 
the  rule  to  specify  that  ASCP-certified 
medical  lab  technologists  are  to  be 
included  in  "other  professional"  units, 
and  certified  medical  lab  technicians  are 
to  be  included  in  technical  units.  The 
Board  in  this  rulemaking  proceeding  at 
the  outset  disclaimed  any  intention  to 
determine  placement  issues  (NPR  at 
25146).  and  it  would  be  inappropriate  to 
deviate  from  this  stated  intention,  even 
if  the  record  were  sufficiently  complete  _ 
to  permit  us  to  do  so. 

XII.  Extraordinary  Qicumstanoes 

AFL  suggests  that  some  of  the 
limitations  on  the  extraordinary 
circumstances  exception  set  forth  in  the 
Supplementary  Information 
accompanying  NPR  11  (Section  XX  at 
33932-3)  be  incorporated  into  the  Final 
Rule.  AFL  suggests,  e.g..  that  the  rule 
should  provide:  «. 

Extraordinaiy  circumstances  exist  only 
where  a  hospital  is  shown  to  be  uniquely 
situated  such  that  applicatioa  of  tiie  rule 
would  Im  accidental  or  unjust.  Variations 
among  acute  care  hospitals  tfiat  were 
considered  by  the  Board  in  promulgating  this 
rule  do  not.  alone  or  in  combination, 
constitute  an  extraordinaiy  circumstance. 

AFL  also  asks  diat  die  rule  make  it 
clear  that  multi-site  units  are  not  an 
exception.  The  Board  has  considered 
these  suggestions,  but  foils  to  see  the 
necessary  for  including  these  matters  in 
the  Final  Rule. 

Several  commenters  suggest  that  the 
extraordinary  circumstances  exception 
is  so  narrow  as  to  be  useless.  AHA 
argues  that,  because  of  the  narrowness 
of  the  exception,  parties  would  be 
deprived  of  due  process.  (Comment 
1711.)  However,  the  case  cited  for  that 
proposition, /ad»on  Water  Works,  Inc. 
V.  Pubiic  Utilities  Comm.,  793  F.2d  1090. 
1097  (9th  Cir.  1986),  merely  states  as  a 
general  proposition  that  "the  due 
process  clause  guarantees  an  aggrieved 
party  the  opportunify  to  present  a  case 
and  have  its  merits  fairiy  judged 
(citations  omitted).  [S]ome  form  of 
'hearing'  is  required  before  a  person  is 
deprived  of  a  protected  property 
interest."  Aside  from  the  question 
whether  a  constitutionally-protected 


"properfy"  interest  is  involved  when  the 
Board  makes  a  unit  determination  in  a 
representation  proceeding,  it  is  clear 
that  the  hearing  required  by  section  9(a) 
of  our  Act  will  continue  to  be  available 
where  the  parties  do  not  consent  to  an 
election.  Supra.  Section  0.  and, 
specificaUy.  n.  2.  We  note, 
coinddentally.  that  die  majorify  m 
Jackson  held  that  the  state's  eminent 
domain  procedore  was  constitutional, 
even  thou^  it  provided  for  no  rigiit  of 
appellate  review.  See  also  Comment 
133a  Taft  Stettinhis  &  Hollister. 
Comment  1087.  California  Association 
of  Hospitals  and  Health  Systems 
suggests  that  the  extraordinary 
circiunstances  exception  is  so  narrow 
that  its  inclusion  is  "a  charade." 

We  do  not  agree  with  these 
commenters'  characterizations.  Hie 
purpose  of  the  rulemaking  procedure  has 
been  to  gather  a  large  amount  c^ 
infonnation.  and  dien  to  set  forth  unit 
determinations  consistent  with  the 
information  gathered,  appropriate  for 
collective  bairgaining  purposes,  and 
consistent  widi  the  Brard's  obligations 
under  the  statute.  The  Board's 
experience  since  1974.  as  documented  in 
Board  Exhibit  5.  as  amended,  has  been 
that  even  under  adjudication,  with  the 
facts  of  each  individual  case  recited  in 
records  of  substantial  length  and 
expense,  the  Board  has  almost  always 
reached  the  same  result.  That  being  true, 
avoidance  of  unnecessary  litigation  in 
each  case  has  been  one  ^oal  of  the 
rulemaking  undertaking.  The 
extraordinary  circumstances  exception 
has  had  to  be  crafted  in  such  a  way  as 
to  satisfy  due  process  1^  allowing  for 
Utigation  where  the  circiunstances 
warrant,  i.e.  are  truly  extraordinary — 
but  at  the  same  time  precluding 
litigation  where  the  arguments  are 
merely  repetition  of  matters  already 
considered,  such  as  the  team  approach, 
integration  of  functions,  cross  training, 
increased  specialization,  recent  cost 
contairunent  measures,  etc. 

We  have,  in  Uiis  SUPPLEMENTARY 
INFORMATION.  iHovided  spedBcally 
for  one  "extraordiiaary  circrunstance," 
viz.  a  requested  imit  of  five  employees 
or  fewer.  There  will  undoubtecUy  be 
others,  but  we  do  not  expect  ihem  to  be 
frequent  We  find  nothing  inconsistent 
with  due  process  in  the  "extraordinary 
circumstances"  exception  crafted  into 
the  Final  Rule.  We  reaffirm  the  scope  of 
the  extraordinary  circumstances 
exception  as  set  forth  in  NPR  IL 

XQL  Pioiaf aratkn 

A  number  of  commenters  dispute  the 
Board's  conclusions  on  proliferation  in 
NPR  II  at  33933-94.  Cmunent  1087, 
California  Association  of  Hospitals  and 


Health  Systems,  takes  issue  with  the 
Board's  analysis  in  NPR  0,  that 
Congress  was  concerned  with  patterns 
such  as  in  newspaper  and  construction 
industries  of  fifteen  or  more  units  at  a 
workplace.  That  commenter  argues  that 
Congress'  failure  to  specify  a  number 
does  not  justify  the  Board's  speculation 
that  eight  units  would  satisfy 
Congressional  concern.  Comment  1330. 
Taft  Stettinius  ft  Hollister,  contends 
that  the  Board  erroneously  analyzed  the 
l^slative  history.  Taft.  Stettinius 
believes  that  the  parties  did  not  reach  a 
compromise  whereby  employers  gave  up 
stetutory  limitations  on  the  number  of 
units  in  return  for  stroke-restricting 
provisions:  neither  did  unions  win  the 
right  to  use  the  five-unit  specification  as 
a  floor.  Comment  1686.  American 
Sociefy  for  Personnel  Administraticui. 
contends  that  no  other  industry  has  as 
many  units  as  the  Board  has  given  in 
this  proceeding.  Comment  1711,  AHA 
argues  that  the  Board  errs  in  believing 
that  Congress  merefy  wanted  the  Board 
to  avoid  patterning  health  care  units 
after  the  newspaper  or  construction 
industries,  stating  that  this  argument 
was  rejected  by  die  Second  Circuit  in 
Mercy  Hasp.  Assn^  606  F.2d  22. 27  f2d 
Cire.  1979),  cert.  den.  445  U.S.  971  (1980). 
which  said  that  even  application  of  the 
normal  industrial  unit  criteria  could 
impede  effective  delivery  of  health  care 
services. 

The  subject  of  what  Congress  meant 
has  been  debated  since  1974.  with 
opinions  varying  from  diose  expressed 
by  tbe  Board  in  NPR  II.  to  diose 
expressed  by  some  courts  as  indicated 
above,  to  those  expressed  by  Judge 
Edwards  In  Electricial  Workers  IBEW 
Local  474  fSt  Fhincis  Hospital)  v. 
NLRB.  814  F.2d  607  (D.C.  Qr..  1987)  to 
the  effect  that  varjring  expressions  of 
Congressional  intent  are  not  legally 
binding  upon  die  Board  since  the 
statutory  language  was  not  changed. 

We  are  inclined  to  agree  with  Judge 
Edwards  that  since  section  9(a)  was  not 
changed  in  1974.  varying  expressions  by 
legislators  on  what  they  intended  do  not 
necessarily  rise  to  a  mandate  requiring, 
for  example,  a  di^Mirify  of  interests 
standard.*  Contrary  to  the 
understanding  of  The  American  Sociefy 
for  Personnel  Administration,  Comment 
1688,  it  is  not  tine  that  "with  the  limited 
exception  of  the  construction  industry, 
virtnally  no  other  industry  covered  by 
the  NLRA  must  cope  with  as  many  as 
eight  bargainiag  units."  In  indusbial 


*  Accord:  Kilgonr.  Tt>e  Heolth-Cate  Bargaining 
Unit  Comlroreny:  Conummity  ofhilentt  venas 
Disparity  ofhteimt  40  Ub.  L|.  SI  al  92  (IflSS).  See 
also  The  D.C  Circait  Struggles  With  Standanh  of 
Re\iewabilUy.  56  G«o.  Wash.  L  Rev.  960  (1968). 


settings,  there  is  the  potential  for  far 
more  than  ei^t  appropriate  bargaining 
units.  The  following  are  but  a 
representetive  sampling  of  the  separate 
bargaining  units  found  appropriate  by 
the  Board  in  various  cases: 

1.  Drivers  • 

2.  P  ft  M  (production  and 
maintenance)  employees  '^ 

3.  Office  clericals  '  • 

4.  Guards  ** 

5.  Technical  employees  " 

6.  Driver-salesmen  '* 

7.  Tofriroom  employees  ** 

8.  Maintenance  department 
employees  '* 

9.  Warehouse  and  service 
employees  •' 

10.  Patternmakers  '• 

11.  Electricians  ** 

12.  Welders  *» 

13.  Tool  designers  •• 

14.  Crane  operators  ** 

15.  Powerhouse  employees  *' 

16.  Millwrights  ** 

17.  Attorneys  •» 

18.  First-aid  department  employees  ** 

19.  Chemists,  chemical  engineers,  and 
engineers*^ 

20.  Garment  cutiers  and  spreaders  ** 

21.  Industrial  art  designers  ** 

22.  Knitters  »• 

23.  Auto  mechanics  *' 


*  Mempbis  Fumittae  Manufacturing  Co^  259 
NIKB  401(1461). 

«•  Comet  Corp..  261  NUIB 1414  (198:) 
■  ■  Robbins  &hfyim.  144  NLRB  29S  (1983). 
■*  Bonded  Armored  Corner.  196  NLRB  S«S  (1972). 
>•  Aonr/ Ctepi.  20D  NLRB  101*  (1972). 
>•  AonfaA/ Ot/ Co.  1SS  hOJlB  2*0  (1987). 
"McCttlloch  Corp..  186  NLRB  76  (1971). 
■•  Verona  Dyestuff  Div..  22S  NLRB  1156  (1976). 
>' A^.  ilKt  Ox.  230  NLRB  2S7  (1977). 
>•  Afuatfar /ixftiftnM.  132  NLRB  488  (ISBl). 
■* E.1.  DuPoM de NemoanmdCa.  iSS NLRB 
1019(1971). 
**  Aerufel  General  Corp,  128  NLRB  313  (1980). 

*  ■  Doaglat  Aircraft  Co.  157  NLRB  791  (1988). 
**  Louisiana  loduatries;  15-RC-2441.  dtad  a(  48 

LRRM 1414  (1981). 

"  American  Cam  Co..  131  NLRB  908  (1981). 

**  Notional  Container  Corp..  98  NLRB  1492  (1952). 

**  See  We»tii>f:houwe  Air  Broke  Co,  \Z\mSl.h  tat 
(1958).  Cf.  Legal  Action  of  Witcontin.  281  NLRB 
1095  (1985). 

*■  Ladish  Co,  176  NLRB  90  (1969).  And  see 
.  Westinghouee  Air  Brake  Co,  supra  (iwnet). 

"  Firestone  Tire  »  Rubber  Co,  in  taXB  tut 
(197Q).  See  also  Wettwgboaee  Air  Braiie,  §upm. 

**  Beofamia  »foae».  133  NLRB  708  (1981 ). 

■*  Chrysler  Coip,  90  NLRB  No.  385  (196D).  no< 
reported  in  Board  vonneK  feported  at  28  LRRM 
1415  (196(4. 

'•  Morganton  Full  Fashioned  Hosiery  Co..  115 
NLRB  1267  (1956) 

*■  Dodge  City  of  Wauwatosa.  282  NLRB  N&Tl 
(1986). 
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These  twenty-three  (there  are  at  least 
as  many  more)  potential  units  are.  of 
course,  unlikely  to  arise  in  any  single 
establishment,  just  as  it  is  unlikely  that 
all  eight  potential  appropriate  units  will 
occur  in  any  given  hospital  **.  In  fact 
based  on  our  experience  following  the 
1974  health  care  amendments,  we 
anticipate  that  most  of  the  organizing 
will  occur  in  RN  units,  technical  units, 
skilled  maintenance  units,  service  and 
unskilled  maintenance  units,  and. 
possibly,  business  office  clerical  units. 
Many  physicians  in  hospitals  are 
independent  contractors,  and  there  have 
been  only  one  or  two  published  cases 
involving  separate  physicians'  units 
since  1974  (NPR,  52  FR  25147:  NPR II,  53 
I R  33905).  Although  a  separate  guard 
unit  is  mandated  by  the  Act,  we  have 
had  few  if  any  hospital  guard  unit  cases, 
perhaps  because  some  hospitals 
contract  out  their  guard  service.  The  unit 
of  all-other  professionals  is  also 
required  by  the  Act,  if.  as  we  have 
found,  RNs  and  physicians  constitute 
separate  appropriate  units;  however,  we 
have  not  had  a  large  number  of  other 
professional  units. 

The  original  rulemaking  record 
provided  strong  empirical  support  for  all 
the  units  ultimately  proposed  in  NPR  U. 
In  addition  to  the  other  factors 
mentioned  in  NPR  n  in  support  of  the 
individual  units,  the  separate  labor 
markets  for  the  RNs,  aJdlled 
maintenance  employees,  and  business 
ofHce  clericals  favored  separate 
representation  for  them,  llie  legislative 
history  showed  "proliferation"  was 
opposed  by  Congress  because  it  was 
feared  that  would  lead  to  numerous 
work  stoppages,  furisdictional  disputes, 
and  wage  whipsawing  and  leapfrog^ng. 
However,  as  was  amply  documented  in 
NPR  II.  multiple  units  have  not  been 
shown  to  cause  an  unusual  number  of 
work  stoppages,  nor  have  they  been 
shown  to  have  caused  jurisdictional 
disputes,  wage  whipsawing,  or 
leapfrogging.  Little  additional  evidence 
on  these  points  was  introduced  during 
the  current  round  of  comments,  except 
that  several  commenters  expressed  the 
\  iew  that,  since  there  have  never,  or 
rarely,  been  eight  bargaining  units  bi  the 
health  care  fleld,  the  Board's  evidence 


"  In  Comment  1142.  Bricker  ft  Eckler  allege*  that 
attorney  Roger  King'i  testimony  concerning  o'.her- 
prGfesiional  units  was  taken  oot  of  context.  It  m 
alleged  that  King  intended  only  to  show  that  there 
w  IS  very  little  organizing  among  RNs  in  Ohio:  i.e.. 
s  ;ch  units  exist  in  oniy  16  of  Ohio's  180  private 
hospitals.  However.  King  also  testified  that,  in  Ohio, 
only  one  separate  other-professional  unit  exists 
(NPR  U  at  33906).  We  believe  that  King's  testimony 
does  support  the  conclusion  for  which  it  was  dttd. 
that.  In  Ohio,  the  existence  of  separate  units  of  RNs 
hds  not  led  to  similar,  separate  units  of  all  other 
professionals. 


as  to  costs,  strikes,  bargaining  success, 
and  unionization  is  irrelevant.  (See,  e.g., 
Comment  1711.  AHA;  Comment  1081. 
Wausau  Hospital.  See  also  Comment 
1044,  Missouri  Hospital  Association, 
which  argues  that  early  units  were 
recognized  volimtarily  because,  prior  to 
1974,  it  was  known  that  individual  units 
could  not  strike.) 

We  do  not  agree  that  the  evidence 
acquired  during  this  proceeding  is 
irrelevant.  For  one  thing  even  under 
adjudication,  whether  strikes, 
whipsawing.  or  jurisdictional  disputes 
will  result  if  an  initial  oiganizational 
effort  succeeds  carrias  with  it  a  greater 
degree  of  speculativeness  than  is  alleged 
here;  under  adjudication  of  individual 
cases,  no  evidence  whatever  can  be 
adduced  as  to  the  facility  under 
consideration,  whereas,  at  least  here, 
past  experience  in  the  industry  generally 
can  be  and  has  been  considered.  The 
fact  is  that  in  the  decade  between  1974 
and  1984  there  were,  generally,  eight 
units  recognized  as  appropriate  under 
Board  case  law  (including  the 
statutorily-mandated  separate  unit  of 
guards.)  Despite  continual  uncertainty 
as  to  the  proper  standard,  there  was 
considerable  oiganizational  activity, 
and  the  evidence  presented  to  us  is  that 
there  were  virtually  none  of  the 
disruptive  consequences  which 
concerned  Congress  during  the  1974 
debates. 

Comment  725,  Greater  Baltimore 
Medical  Center,  argues  that,  where  there 
are  existing  units,  more  than  eight  may 
ultimately  be  found  appropriate.  While 
that  is  a  theoretical  possibility  because 
section  103.30(c)  of  the  rule  technically 
removes  such  facilities  from  the  literal 
reach  of  the  rule,  section  XV  of  tiPR  U 
refers  to  the  principle  of  Levine  Hospital 
ofHayward.  219  NLRB  327  (1975).  which 
in  effect  prohibits  residual  or  fractional 
units  in  health  care  faciUties.  The  Board 
in  NPR  n  deferred  this  issue  to 
adjudication.  Our  stated  intention  will 
be.  insofar  as  possible,  to  conform  new 
units  in  such  situations  to  the  proposed 
rule. 

As  for  the  question  whether  the  units 
found  appropriate  are  too  many,  or 
proliferative,  we  do  not  believe  that  that 
was  a  question  Congress  wished  us  to 
answer  in  the  abstract— as  if.  for 
example,  "x"  number  of  units  are 
automatically  proliferative,  but  "y"  are 
not  Rather,  we  believe  it  has  been 
incumbent  upon  us  to  carefully  examine 
the  exhaustive  rulemaking  record 
furnished  by  numerous  parties  from  all 
sectors  of  the  health  care  industry,  and 
then  to  make  a  determination  on 
appropriate  units  consistent  with  that 
evidence,  consistent  with  our  self- 


expressed  desire  to  avoid  a  proliferation 
of  units,  and  consistent  with  a 
requirement  that  these  units  not  be 
likely  to  produce  the  unwanted  results    : 
of  repeated  woric  stoppages, 
jurisdictional  disputes,  wage 
whipsawing.  and  other  related  evils.  We 
believe  we  have  done  so  and,  for  that 
reason,  conclude  that  our  determination 
is  not  unduly  or  reasonably  proliferative 
in  any  meaningful  usage  of  that 
phrase." 

Our  action  in  exempting  units  of  five 
or  fewer  employees  from  the  coverage  of 
the  rule  is  prompted  by  our  concern 
about  proliferation.  Comments  about  the 
effects  of  a  number  of  small  units  in 
small  hospitals  convince  us  that  they 
could  pose  a  serious  proliferation 
potential.  It  is  for  that  reason  that  we 
have  excepted  these  small  units  from 
coverage  of  the  rule.  We  note  that  the 
"small  unit"  exception  is  not  limited  to 
small  hospitals.  It  could  also  have  the 
effect  of  reducing  the  number  of  units  in 
large  health  care  institutions. 

In  addition  to  the  foregoing,  we 
continue  to  believe  that  Congress  was 
concerned  with  the  Board's  not 
repeating  the  pattern  of  bargaining  in 
such  industries  as  newspapers  and 
construction,  and  affirm  those  additional 
portions  of  NPR  II  which  discuss  this 
point. 

XIV.  Regulatory  Flexibility  Act 

No  comments  after  NPR  II  addressed 
this  issue.  We  reaffirm  our  prior 
certification.  (53  FR  33934) 


**  We  note  that  our  unit  determinations  in  this 
proceeding  are  not  Inconsistent  with  those  in  the 
cases  cited  with  appnwal  in  the  Senate  Committee 
RepoH  (S.  Rept.  93-706. 93d  Cong..  2d  sess.  5  |1974J). 
Thus,  in  FourSeason$  Nursing  Center  of  JoJiel,  206 
NLRB  403  (1974).  the  Board  found  inappropriate  a 
three-employee  unskilled  maintenance  unit  in  a 
nursing  home.  Our  rule  does  not  cover  nursing 
homes,  and  three-employee  units  are  considered  an 
"extraordinary  circumstance"  even  in  acute  care 
hospitals.  In  addition,  maintenance  employees  who 
primarily  empty  (rash,  replace  light  bulbs,  and  move 
furniture  are  included  fai  service  units.  In  Woodland 
Park  Hospital.  205  NLRB  888  (1973).  the  Board 
declined  to  find  appropriate  a  separate  unit  of  X- 
ray  technicians.  Our  rule  would,  likewise,  find 
inappropriate  a  separate  unit  of  X-ray  technicians. 
(The  Board  in  Woodland  did  not  have  occasion  to 
consider  the  appropriateness  of  an  all-technical 
unit  since  no  request  for  review  was  Rled  to  the 
regional  director's  ruling  on  that  issue.)  Finally,  in 
Extendicare  of  West  Virginia.  Inc.  dlb/a  St.  Luke's 
Hospital.  203  NLRB  1232  (1973).  the  Board  found 
appropriate  a  separate  unit  of  licensed  practical 
nurses,  but  included  the  seven  remaining  technicals 
with  the  service  and  maintenance  employees.  Our 
riile  would  not  find  appropriate  a  separate  unit  of 
licensed  practical  nurses,  who  in  prior  Board  cases 
have  been  found  to  be  technical  employees,  but 
would  rather  group  all  technical  employees  together 
in  a  separate  unit 
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XV.  Dissealiiig  C^iinion 

Member  Wilfotd  W.  Johansen 
dissents  from  establisMi^  healdi  care 
baigalning  units  throoj^  a  rulemaking 
procedure. 

In  his  view  rulemaking  in  the  healdi 
care  industry  is  neither  appropriate  nor 
desirable,  for  several  reasons. 

He  believes  the  language  of  the  Act 
itself  forecloses  rula^dng  for 
particular  units.  Section  9(b)  ol  the  Act 
requires  that  "The  Board  thaJJ  decide  in 
each  case"  what  the  appropriate  unit 
shall  be,  "in  order  to  assure  to 
employees  the  biUest  freedom  in 
exercising  the  rights  guaranteed  by"  the 
Act.  Under  basic  rules  of  statutory 
construction,  he  reads  that  language  as 
mandatory  rather  than  permissive.  He 
also  believes  that  the  Board  cannot 
satisfactorily  fulfill  its  statutory 
obligation  by  relegating  that  specialized, 
decisional  function  to  rulemaking 
procedures.  Thus,  while  rulemaldng  is  a 
desirable  and  even  a  necessary  portion 
of  the  Board's  functions  in  some  areas, 
in  his  opinion,  this  is  not  one  of  those 
areas.  It  is  important  to  remember  that 
Congress  did  not  amend  section  9  when 
it  enacted  the  Health  Care  Amendments 
in  1974.  If  Congress  had  intended  that 
the  Board  abandon  its  then  almost  40- 
year  old  decisional  approach  and 
instead  embark  on  a  wholly  new 
procedure  for  determining  af^ropriate 
tuiits  in  portions  of  the  health  care 
industry  (and  only  in  that  industry)  it 
surely  would  have  said  so  explicitly.  It 
did  not  do  so;  nor  did  it  even  implicitly 
suggest  such  action.  The  Board  "rules" 
referred  to  by  the  majority  as  grounds 
for  this  action  (i.e..  Excelsior  list 
contract  bar,  etc.)  in  his  view  simply  do 
not  support  such  a  radical  departtve 
from  well  established  precedent  They 
were  themselves  arrived  at  decisionally, 
and  they  did  not  involve  unit 
determinations.  Nor  is  he  persuaded  by 
reference  to  interpretation  of  different 
functions  by  other  agencies. 

Even  asstmiing  that  abandoning  the 
Board's  decisional  format  for 
determining  the  appropriate  unit  in  each 
case  is  a  permissible  exercise,  however, 
he  would  not  deem  rulemaking  with 
regard  to  health  care  units  to  be  either 
necessary  or  desirable. 

The  disagreements  between  members 
of  the  Board  or  between  one  Board 
majority  and  another,  have  focused  on 
questions  concerning  die  meaning  of  the 
statute,  analysis  of  the  legislative 
history,  and  the  interpretation  of 
Congress'  intent  The  differences 
between  the  Board  and  various  courts  of 
appeals  and  the  conflicts  among  the 
courts  of  appeals  have  involved  not  only 
those  questions  which  divided  the 


Board,  but  also  issues  concerning  the 
proper  scope  of  review,  and  the 
deference  to  be  properiiy  accorded  to  the 
Board's  reading  and  interpretatioo  of  the 
Act — the  Board's  primary  function  and 
responsibility. 

"The  appropriate  procedure  to  resolve 
questions  surrounding  Congress'  intent 
the  |M<oper  scope  of  review,  and  the 
Board's  duty  and  authority  in  the 
exercise  of  its  eiqwrtiae  under  the 
statute,  is  to  submit  those  questions  to 
the  Supreme  Coivt  the  &ial  arbiter  on 
issues  of  this  nature.  That  is  particularly 
true  in  this  area,  because  the  Board  has 
received  criticism  from  Circuit  Courts  at 
both  eiuls  of  the  spectrum.  Moat  of  the 
disagreement  has  centered  around 
appUcaliaB  of  the  traditional 
"community  of  interest"  standard  versus 
a  separate  "doparity  of  interest"  test  for 
evaluating  appropriate  units  in  health 
care  Csdlities.  Different  courts  at 
di^rent  times  have  reiected  each  of 
these  aiqiroaches.  Thus,  it  seems 
especial^  appropriate  to  submit  these 
issues  to  the  Su|nme  Court  to  resolve 
the  split  in  the  circuits.  That  process 
best  serves  the  interests  of  the  parties, 
the  general  pnUic,  and  the  Board. 

Other  factocs  make  the  establishment 
of  partiadar  health  care  units  through 
rulemaking  at  best  inadvisable.  Those 
courts  that  have  deemed  the  Board's 
approadi  to  health  care  units  to  be  too 
rigid  will  continue  to  criticize  sudi  units 
established  through  rulemaking.  And, 
because  unit  determinations  established 
by  a  predetermined  set  of  rules  are 
iidierently  less  flexible  than  those 
arrived  at  by  decision  in  specific  cases, 
it  must  be  anticipated  that  criticism  by 
some  courts  will  intensify;  on  the  ground 
that  a  result  reached  by  the  Board  was 
not  derived  through  application  of  its 
institutional  expertise  in  a  particular 
factual  situation.  Indeed,  the  Board  must 
concede  the  validity  of  at  least  some 
such  criticism.  That  is  so  not  only 
because  the  rules  themselves  are  less 
flexible,  but  also  because  the  nature  of 
the  evidence  on  which  the  rule  is  based 
is  in  turn  more  generalized — primarily 
anecdotal  and  statistical — and, 
therefore,  lacks  the  quality  of  pertinent 
evidence  regarding  a  specific  situation 
which  lies  at  the  core  of  the  decisional 
process. 

Another  reason  to  reject  the  nde  is  the 
information  which  the  Board  has 
obtained  during  this  process.  As  a  result 
of  that  experience,  the  Board  has 
already  seen  fit  to  revise  the  proposed 
rules  substantially.  That  fact  in  itself  is 
a  compelling  reason  to  retain  the 
Board's  traditional  decisional  format 
even  if  it  were  not  required. 

There  have  been  considerable 
changes  from  one  year  to  the  next  in  this- 


proceeding.  Nursing  homes  and 
rehabilitation  hospitals  have  been 
exempted  from  operation  of  the  rule. 
The  proposed  'noo-bed"  distinction  has 
been  eliminated,  along  with  the  separate 
unit  configuration  for  small  hospitals. 
Thus,  the  number  of  proposed  units 
affecting  small  hospitals  has  changed 
dramatically;  and  the  number  of  units  in 
large  (now  all)  acute  hospitals  has  been 
expanded  by  the  addition  of  separate 
groupings  for  maintenance,  and  business 
office  clerical  empbyees.  We  do  not 
know  what  will  happen  next  year.  Will 
the  heavy  burden  of  |m>of  required 
under  the  "extraordinary 
circumstances"  proviso  virtually 
preclude  evidence  that  the  units 
established  in  this  proceeding  make 
little  practical  sense  in  a  particular 
case?  Will  the  Board  need  to  indicate- 
again — that  it  mi^  have  proceeded 
differently  If  there  had  been  more,  or 
better,  information  when  the  rule  was 
made?  And,  in  that  case,  will  the  Board, 
the  parties,  and  the  public  have  to 
undei^o  another  two  jrear  exercise  in 
order  to  amend  the  rule  to  accord  with 
what  the  Board  then  knows  (or  believes 
it  "knows")?  Sudi  uncertainties  neither 
benefit  the  Board  nor  any  other 
constitutency.  Certainly  they  do  not 
effectuate  the  purposes  of  the  Act 

For  all  these  reasons.  Member 
Johansen  would  vacate  the  notices  of 
rulemaking  and  submit  the  issues  to  the 
Supreme  Qnirt  for  resolution. 

list  of  Subjecto  in  29  CFR  Part  103 

Administrative  practice  and 
procedure.  Labor  management  relations. 

Regulatory  Text 

For  the  reasons  set  forth  at  52  FR 
25142-25145  (through  Section  IV),  and 
also  53  FR  33900-33934.  as 
supplemented  and  modified  by  this 
Supplementary  Information.  29  CFR  Part 
103  is  amended  as  follows: 

PART  103--OTHER  RULES 

1.  The  authority  citation  for  29  CFR 
Part  103  is  revised  to  read  as  follows: 

Audwrity:  29  U.S.C.  156,  in  accordance 
with  the  procedure  set  forth  in  5  U.S.C.  553. 

2.  Subpart  C  consisting  of  %  103.30.  is 
added  to  read  as  follows: 

Subpart  C— 'Appropriate  Bargaining 
Units 

S  103.30    Appropriata  bargatntng  units  in 
uw  nMHui  care  wouwry. 

(a)  This  portion  of  the  rule  shall  be 
applicable  to  acute  care  hospitals,  as 
defined  in  paragraph  (f)  of  this  section: 
Except  in  extraordinary  circumstances 
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and  in  drcumttances  in  which  there  are 
existing  non-conforming  units,  the 
following  shall  be  approiHiate  units,  and 
the  only  appropriate  units,  for  petitions 
filed  pursuant  to  section  9(cMl)(AKi)  or 
9(c)(1)(B)  of  the  National  Labor 
Relations  Act  as  amended,  except  that 
if  sought  by  labor  organizations,  various 
combinations  of  units  may  also  be 
appropriate: 

(1)  All  registered  nurses.  i 

(2)  AU  physicians.  | 

(3)  All  professionals  except  for 
registered  nurses  and  physicians. 

(4)  All  technical  employees. 

(5)  All  skilled  maintenance 
employees. 

(6)  All  business  office  clerical 
employees. 

(7)  All  guards. 

(8)  All  nonprofessional  employees 
except  for  technical  employees,  skilled 
maintenance  employees,  business  office 
clerical  employees,  and  guards. 
Provided  That  a  imit  of  nve  or  fewer 
employees  shall  constitute  an 
extraordinary  circumstance. 

(b)  Where  extraordinary 
circumstances  exist  the  Board  shall 
determine  appropriate  units  by 
adjudication. 

(c)  Where  there  are  existing  non- 
conforming units  in  acute  care  hospitals, 
and  a  petition  for  additional  units  is 
filed  pursuant  to  sec.  9(c)(l)(A)(i}  or 
9(cKl)(B).  the  Board  shaU  find 
appropriate  only  units  which  comport 
insofar  as  practicable,  with  the 


appropriate  unit  set  forth  in  paragraph 
(a)  of  this  section. 

(d)  The  Board  will  approve  consent 
agreements  providing  for  elections  in 
accordance  with  paragra{rfi  (a)  of  this 
section,  but  nothiM  shall  preclude 
regional  directors  from  approving 
stipulations  not  in  accordance  with 
paragraph  (a),  as  long  as  the  stipulations 
are  otherwise  acceptable. 

(e)  This  rule  will  apiriy  to  all  cases 
decided  on  or  after  May  22, 1989. 

(f)  For  purposes  of  this  rule,  the  term: 

(1)  "Hospital"  is  defined  in  the  same 
manner  as  defined  in  the  Medicare  Act 
which  definition  is  incorporated  herein 
(currently  set  forth  in  42  U.S.C  1396x(e). 
as  revised  1988): 

(2)  "Acute  care  hospital"  is  defined 
as:  either  a  short  term  care  hospital  in 
which  the  average  length  of  patient  stay 
is  less  than  thirty  days,  or  a  short  term 
care  hospital  in  which  over  50%  of  all 
patients  are  admitted  to  units  where  the 
average  length  of  patient  stay  is  less 
than  uirty  days.  Average  length  of  stay 
shall  be  determined  by  reference  to  the 
most  recent  twelve  month  period 
preceding  receipt  of  a  representation 
petition  for  which  data  is  readily 
available.  The  term  "acute  care 
hospital"  shall  indude  those  hospitals 
operating  as  acute  care  facilities  even  if 
those  hospitals  provide  such  services  as. 
for  example,  long  term  care,  outpatient 
care,  psychiatric  care,  or  rehabilitative 
care,  but  shall  exchide  facilities  that  are 
primarily  nursing  homes,  primarily 


psychiatric  hospitals,  or  primarily 
rehabihtation  hospitals.  Where,  after 
issuance  of  a  subpoena,  an  employer 
does  not  produce  records  sufficient  for 
the  Board  to  determine  the  facts,  the 
Board  may  presume  the  employer  is  an 
acute  care  hospital. 

(3)  "Psydiiatric  hospital"  is  defined  in 
the  same  manner  as  defined  in  the 
Medicare  Act  which  definition  is 
incorporated  herein  (currenUy  set  forth 
in  42  U.S.C.  1395x(f)). 

(4)  The  term  "rehabilitation  hospital" 
includes  and  is  limited  to  all  hospitals 
accredited  as  such  by  either  Joint 
Committee  on  Accreditation  of 
Healthcare  Organizations  or  by 
Commission  for  Accreditation  of 
Rehabilitation  Facilities. 

(5)  A  "non-conforming  unit"  is  defined 
as  a  unit  other  than  those  described  in 
paragraphs  (a)  (1)  through  (8)  of  this 
section  or  a  combination  among  those 
eight  units. 

(S)  Appropriate  units  in  all  other 
health  care  facilities:  The  Board  will 
determine  appropriate  units  in  other 
health  care  facilities,  as  defined  in 
section  2(14)  of  the  National  Labor 
Relations  Act  as  amended,  by 
adjudication. 

Dated,  Washington,  DC  April  18, 1989. 
)ol»  C  ThMsdals, 
Executive  Secretary. 
(FR  Doc  80-0654  Filed  4-20-89;  8:45  am] 
MUMa  coot  7S4S-S1-M 
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DEPARTMENT  OF  ENERGY 


WBBie  leoMiiofi  rmK  rMiii;  Awnpmy 
of  Draft  Supplefnent  to  the  FInel 
EnvwOtwiefitil  hnpect  stetement 

Aomev:  U.S.  Department  of  Energy. 

action:  Notice  of  availabUity  of  the 
draft  Supplement  to  the  final 
environmental  impact  statement  and  of 
public  hearings. 


:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  Supplement  to  the  Final  EIS  (DOE/ 
ElS-0028  DS)  for  the  Waste  Isolation 
Pilot  Plant  (WIPP).  The  purpose  of  the 
Supplement  (SEIS)  is  threefold:  : 

1.  Present  information,  data,  and  ' 
analyses  that  have  become  available 
since  the  1960  Final  EIS  (FEIS): 

2.  Address  proposed  changes  to  the 
action  described  in  the  Record  of 
Decision  (40  FR  9162)  of  January  28. 
1961;  and 

3.  Further  the  purposes  of  the  Nadonal 
Environmental  Policy  Act  (NEPA). 
which  include  providing  opportunities 
for  public  review  of  information  bearing 
on  environmental  impacts.  I 

DOB  invites  written  and  oral  I 

comments  on  the  draft  SEIS  from 
interested  persons,  organizations,  and 
agencies.  Public  hearings  will  be  held  in 
New  Mexico,  where  the  WIPP  has  been 
constructed,  and  at  several  locations 
along  major  transportation  routes  to  the 
WIPP. 

DATU:  Written  comments  should  be 
postmarked  by  June  20, 1969.  to  ensure 
consideration  in  preparation  of  the  Final 
SEIS.  Written  and  oral  comments  will 
receive  equal  consideration.  Oral 
comments  will  be  accepted  at  the  public 
hearings  (schedule  given  below). 
Persons  who  wiah  to  make  comments 
should  notify  DOE'S  WIPP  SEIS  Project 
Office  at  the  address  below  not  later 
than  one  week  before  the  hearing  to  be 
placed  on  the  list  of  commenters. 


;  Requests  for  copies  of  the 
FEIS  and  draft  SEIS,  requests  to  present 
oral  comments  at  the  public  hearings, 
and  requests  for  further  information 
concerning  the  draft  SEIS  should  be 
directed  to:  W.  John  Arthur.  III.  Project 
Manager.  WIPP  SEIS  Project  Office,  U.S. 
Department  of  Energy.  6301  Indian 
School  Road,  NE.  7th  Floor. 
Albuquerque.  NM  87110. 

Comments  on  the  draft  SEIS  should 
also  be  sent  to  this  address,  adding 
"Attention:  SEIS  CommenU." 

Requests  to  present  oral  comments  at 
the  public  hearings,  and  requests  for 
copies  of  the  FEIS  and  the  draft  SQS 
can  be  made  24  hours  a  day  at-  (800) 
274-0585  or  (505)  889-^038. 


Place  leave  yoar  name,  address,  date, 
time,  phone  number,  and  the  nature  at 
tiie  request 

For  general  information  on  the 
procedures  DOE  follows  in  complying 
with  the  requirements  of  NEPA,  contact: 
Carol  Borgstrom.  Director.  Office  of 
NEPA  Project  Assistance  (EH-25).  VS. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  Telephone  (20^ 
588-4800. 
tUWUMCNTM.  iNromiATlON: 

L  Background 

The  DOE  is  developing  the  WIPP  near 
Carlsbad  in  southeastern  New  Mexico 
as  a  deep  geologic  repository  for 
retrievably-stored  and  newly-generated 
transuranic  (TRU)  radioactive  wade 
from  various  DOE  defense  program 
facilities.  The  repository  has  been 
excavated  from  a  bedded  salt  foniation 
2150  feet  below  the  land  smfaoe.  The 
WIPP  lands  are  under  the  juriwBctian  of 
and  managed  by  the  U.S.  Department  of 
the  Interior's  Bureau  of  Land 
Management  (BLM).  The  BLM  ia  a 
"cooperating  agency"  (see  40  Ct^'Hart 
1501.6)  in  the  development  of  the  SEB. 
The  DOE  has  submitted  to  the  BUnf  an 
appHcatioo  for  withdrawal  of  the  WIPP 
site  lands  from  the  public  domain. 

Congress  authorized  the  DOE  to  build 
the  WnV  to  demonstrate  the  safe 
disposal  of  radioactive  wastes  resulting 
from  its  national  defense  activities. 
Since  1970,  aU  defense-generated  TRU 
wastes  have  been  stored  at  vtuioos  DOE 
defense  faciUtiea  using  methods  diat 
facilitate  retrieval.  Continued  storage  at 
these  facilities  has  raised  public 
coDcems  about  health  and 
environmental  protection.  In  addition, 
the  filling  of  arailable  storage  capacity 
for  radioactive  waste  at  certain  ^es 
may  hamper  defense  production 
operations  vital  to  national  security. 

DOE  published  the  FEIS  for  the  WIPP 
(DOE/EIS-0026)  in  October  1980, 
followed  by  the  Record  of  Decision 
(ROD)  in  January  1981  (46  FR  9162). 
SubsequenUy.  DOE  proceeded  widi 
construction  of  the  WIPP  facility. 

If.  Supplement  Preparation 

On  February  17, 1989,  the  DOE 
announced  (54  FR  7251)  its  intent  to 
prepare  a  supplemetit  to  the  WIPP  FEIS 
to  reflect  proposed  changes  in  the 
project,  and  new  information, 
assumptions,  or  methods  of  analysis 
since  publication  of  the  FEIS.  The  draft 
SEIS  assesses  potential  environmental 
consequences  of  the  current  proposed 
action  and  reasonable  alternatives.  Hm 
post-FEIS  changes  and  infbrmatkn 
considered  in  the  SEIS  fall  mainly  in  die 
following  areas: 


.1  L 


Changes  in  the  sources  of  TRU 

ttes.  In  the  1980  FEIS,  only  TRU 
stes  from  the  Idaho  National 
Engineering  Laboratory  and  Rocky  Flats 
Flmt  were  analyzed  for  disposal  in  the 
WIK>.  Since  then,  the  DOE  has 
ptoposed  that  TRU  wastes  from  two 
other  defense  facilities.  Hanford 
Operations  and  the  Savannah  River 
Plant,  would  be  disposed  of  at  the  WIPP. 
The  potential  impacts  of  transport  to 
Wnr,  and  emplacement  of  waste  from 
six  additional  facilities,  are  also 
analyzed  in  the  SEIS. 

Changes  in  the  volume  of  TRU  waste 
iarentory.  The  DOE  estimates  a  smaller 
volume  of  TRU  waste  because  of  a 
lefineasent  in  inventory  sampling 
methods;  a  change  in  the  definition  of 
TRU  waste;  changes  to  the  WIPP  Waste 
Acceptance  Criteria;  and  anticipated 
facility  waste  treatment  process 
modifications. 

Changes  in  the  composition  of  the 
TRU  waste  inventory.  The  inventory  of 
TRU  wastes  now  includes  high-ctirie 
and  high-neutron  wastes,  and  DOE  no 
longer  proposes  to  conduct  tests  at 
WVP  using  high-level  wastes. 

Consideration  of  hazardous  chemical 
eantituents  of  the  inventory.  Hazardous 
chemical  constituents  in  the  radioactive 
waste  inventory  (which,  together,  are 
referred  to  as  "mixed"  wastes)  were  not 
considered  in  the  1980  FEIS,  but  are 
assessed  in  the  SEIS.  The  hazardous 
rti«Miii!jl  constituents  of  this  mixed 
waste  constitute  a  small  fraction  of  the 
total  waste  and  consist  primarily  of  lead 
from  radiation  shielding  and  residual 
organic  solvents. 

Changes  in  transportation  modes, 
routes,  and  packaging.  In  the  FEIS,  DOE 
anticipated  using  a  mixed  transport 
mode  (75%  train  and  25%  track).  The 
SEIS  considers  transport  by  truck  (100 
percent)  and  "maximum"  train  (i.e.,  train 
transport  from  eight  facilities  and, 
because  they  lack  rail  heads,  truck 
transport  from  Los  Alamos  National 
Laboratory,  and  the  Nevada  Test  Site). 
Tlie  design  of  the  "contact-handled" 
TRU  waste  packaging  has  changed  from 
the  Type  A  (TRUPACT-4)  container, 
ptoposed  in  1980,  to  the  Type  B 
(TRUPACT-4I)  container  to  be  certified 
Iqr  the  Nuclear  Regulatory  Commission. 

Implementation  of  a  Test  Phase.  DOE 
is  proposing  to  conduct  a  Test  Phase  to 
reduce  uncertainties  associated  with 
two  factors  that  may  affect  repository 
performance — gas  generation  and  brine 
in-flow — and  to  demonstrate  effective 
waste  handling  procedures. 

The  SEIS  analyzes  DOE's  proposed 
action  and  two  alternatives,  one  of 
wUch  is  a  "no  action"  alternative 
required  by  the  Regulations  of  the 


Council  on  Environmental  Quality  (40 
CFR  1502.14(d)].  The  proposed  action 
consists  of  two  parts:  a  Test  Phase  and  a 
Disposal  Phase.  The  Test  Phase  would 
last  approximately  five  years,  during 
which  a  maximum  of  10  percent  of  the 
facility  design  capacity  for  waste  would 
be  brought  to  the  WIPP  and  emplaced 
underground  in  a  retrievable  manner. 
(The  DOE  expects  to  use  less  than  10 
percent  of  capacity,  but  evaluates  10 
percent  in  the  SEIS  for  purposes  of 
bounding  environmental  impacts.)  If  the 
Test  Phase  results  in  a  determination 
that  Wnv  satisfies  environmental  and 
operational  safety  requirements,  the 
Disposal  Hiase  would  follow.  The  DOE 
will  not  use  the  WIPP  as  a  permanent 
waste  repository  unless  and  ontil  there 
is  a  determination,  based  on  the 
accumulated  scientific  and  operational 
data,  that  waste  operations  and  disposal 
at  WIPP  comply  with  the  Environmental 
Protection  Agency's  public  health  and 
environmenUl  standards  (40  CFR  Part 
191).  and  with  other  applicable  Federal. 
State,  and  local  requirements. 

The  Test  Phase  is  designed  for  two 
purposes:  to  obtain  information  relevant 
to  assessing  the  long-term  performance 
of  WIPP,  and  to  demonsti-ate  DOE's 
ability  to  perform  safely  the  operations 
necessary  to  transport  waste  to,  and 
emplace  waste  in  the  WIPP.  The  Test 
Phase  would  involve  tests  of  different 
scales,  or  sizes,  designed  to  collect  data 
underground,  in  conditions  to  which 
emplaced  waste  would  be  subjected  if 
the  facility  should  become  operational 

The  second  alternative  action 
analyzed  in  the  SEIS  is  to  conduct  only 
those  tests  described  in  the  proposed 
action  that  can  be  performed  at  a 
location  other  than  undet^ground  at 
WIPP  until  there  is  a  determination  of 
compliance  with  regidatory 
requirements.  The  "bin-scale"  tests 
proposed  to  be  conducted  with  TRU 
waste  in  the  WIPP  underground  facility 
would  be  conducted  at  a  location  other 
than  underground  at  WIPP.  The  tests 
would  be  conducted  in  a  specially- 
engineered  above-ground  facility 
designed  for  this  purpose. 

In  effect  this  alternative  is  for  a  Test 
Hiase  writhout  waste  emplaced  in  die 
WIPP  underground. 

m.  Comment  Procedure 

A.  Availability  of  Draft  SEIS 

Copies  of  the  draft  SEIS  and  the  1980 
Fhial  EIS  have  been  distributed  to 
officials  of  Federal  State,  and  local 
governments,  environmental 
oi^anizations,  and  individuals  known  to 
be  interested  in,  or  affected  by,  the 
proposed  project  Additional  copies  may 
be  obtained  from  the  DOE  WIPP  SEIS 
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Project  Manager  at  the  address  given 

above. 
The  draft  SEIS,  all  references  in  die 

SmS,  and  Uie  FEIS  are  available  at  die 

following  DOE  Public  Reading  Rooms 

and  libraries: 

Department  of  Eneigy-HQ,  Public 
Reading  Room.  Room  lE-190  Foirestal 
Building.  1000  Independence  Ave.. 
SW..  WashingUm.  DC  20585.  (202) 
586-6020. 

U.S.  Department  of  Energy-ID,  Public 
Reading  Room.  University  Place,  1776 
Science  Center  Drive.  Idaho  Falls.  ID 
83402.  (206)  528-1144. 

U.S.  Department  of  Energy-NV.  Public 
Reading  Room.  2753  Soudi  (^ghland 
St>eet  Las  Vegas.  NV  89109,  (702) 
295-1274. 

U.S.  Department  of  Energy-OR,  Public 
Reading  Room,  Federal  Building,  200 
Adminisbation  Road,  Oak  Ridge.  TN 
37830.  (615)  578-121ft 

National  Atomic  Museum,  Public 
Reading  Room,  Wyoming  Boulevard 
South,  Kirtland  Air  Force  Base, 
Albuquerque,  NM  87115,  (505)  844- 
4378. 

U.S.  Department  of  Energy-RL,  Public 
Reading  Room,  Hanford  Science 
Center,  825  Jadwin  Avenue,  Richland. 
WA  99352.  (509)  378-8583. 

U.S.  Department  of  Energy-SR.  FOI 
Publication/Document  Room, 
University  of  Soudi  Carolina— Aiken. 
Gregg— Graniteville  Library,  171 
University  Paricway,  Aiken.  SC  29801. 
(803)  725-1408. 

U.S.  Department  of  Energy-SFO.  Public 
Reading  Room,  1333  Broadway,  7di 
Floor,  Oakland,  CA  94612,  (415)  273- 
442& 

U.S.  Department  of  Energy-CH,  Public 
Reading  Room,  9800  South  Cass 
Avenue,  Building  201.  Argonne,  DL 
60439,  (312)  972-2010. 

Zimmerman  Library,  Government 
Publications,  University  of  New 
Mexico,  Roma  Avenue  and  Yale 
Boulevard,  Albuquerque,  NM  87131, 
(505)  277-5441. 

Carlsbad  Public  Library,  Public 
Document  Room,  101  South 
Halagueno  Street  Carlsbad,  NM 
88220,  (505)  885-6776. 

New  Mexico  State  Library,  325  Don 
Gasper,  Santa  Fe,  NM  87503.  (505) 
827-3800. 

Santa  Fe  Public  Library,  145  Washington 
Avenue,  Santa  Fe,  NM  87501,  (505) 
964-6780. 

Libraries  receiving  die  draft  SEIS  and 
die  FEIS: 

Alabama  Public  Library  Service,  6030 
Monticello  Drive,  Montgomery,  AL 
38104.  (205)  277-733a 

Arkansas  State  Library,  1  Capitol  Mali 
Littie  Rock,  AR  72201.  (501)  682-1527. 


Arizona  Library,  Archives  and  Public 

Records,  1700  W.  Washington. 

Phoenix  AZ  85701,  (602)  542-4159. 
California  Libraries  Divisioa  Library 

and  Courts  Building,  914  Capitol  Mall 

Sacramento.  CA  95809,  (916)  445-8833. 
Government  Publications,  Norlin 

Library,  University  of  Colorado/ 

Boulder,  18th  and  Colorado  Streets, 

Boulder,  CO  80309,  (303)  492-8784. 
Denver  Public  Library.  Government 

Documents  Room.  Second  Floor.  1357 

Broadway,  Denver.  CO  80203-2165. 

(303)  571-2000. 
Georgia  State  Librar}',  301  Judicial 

Building.  AUanU,  GA  30334,  (404)  658- 

3468. 
Library— Region  2,  U.S.  Nuclear 

Regulatory  Commission.  101  Marietta 

Streei,  Suite  3100,  AUanta,  GA  30303. 

(404)  331-5518. 
Idaho  State  Library,  325  W.  State  Sbeet 

Boise,  ID  83702,  (206)  334-5124. 
Indiana  State  Library,  140  N.  Senate 

Avenue,  Indianapolis,  IN  46204.  (317) 

232-3675. 
Illinois  Department  of  Nuclear  Safety, 

1035  Outer  Park  Drive,  Springfield,  IL 

62704,  (217)  524-5968. 
Illinois  State  Library  Division,  213 

Capitol  Building,  Sprin^eld.  IL  62756, 

(217)  782-2994. 
Legislative  Research  Library.  State 

Capitol  Building.  13di  Floor,  Baton 

Rouge.  LA  70804.  (504)  342-2923. 
Louisiana  State  Library  Office.  760 

Riverside  North.  Baton  Rouge.  LA 

70821.  (504)  342-4923 
Missouri  State  Library,  2002  Missouri 

Boulevard,  Jefferson  City,  MO  65102, 

(314)  751-3615. 
Mississippi  Libraiy  Commission,  1221 

Ellis  Avenue,  Jackson,  MS  39209,  (601) 

359-1036 
Mississippi  Bureau  of  Geology,  2525  N. 

West  Sb«et.  Jackson.  MS  39216.  (601) 

354-6228    , 
Nevada  State  Library  and  Archives, 

Federal  Documents.  Capitol  Complex. 

401  North  Carson  Sh«et  Carson  Qty, 

NV  89710.  (702)  885-5180;  (800)  922- 

2880 
Ohio  Library  Board.  65  S.  Front  Street 

Columbus.  OH  43266.  (614)  644-7061 
Oklahoma  Libraries  Department  200  NE 

18di  Street  Oklahoma  City,  OK  73105, 

(405)  521-2502 
Oregon  State  Library,  State  Library 

Building,  Court  and  Summer  Streets, 

Salem,  OR  98310.  (503)  378-4277 
South  Carolina  State  Library,  1500 

Senate  Sti«et,  Columbia,  SC  29201. 

(803)734-8666 
Silas  Mason  Company  Inc.,  East 

Highway  60.  Amarillo,  TX  79177,  (806) 
477-3000 
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Texu  Library  and  ArchivM 
Commiuion.  1201  BnzM  Straet. 
Austin.  TX  78701.  (512)  46a-<5460 

Utah  SUte  Library.  2150  South  300  West. 
Suite  18.  Salt  Lake  Qty,  UT  84115, 
(801]  4e»-5888 

State  of  Washington.  Department  of 
Ecology  Library,  Abbott  Raphael 
Building.  St  Marlins  CoDege  Campos. 
Olnnpia,  WA  98504,  (206)  469-6150 

Wasnii^ton  State  Ubrny,  State  Library 
Buildiog.  leth  and  Water  Streets, 
OiympUk.  WA  98504^  (206)  456-8150 

Wyoming  library  Department.  Seprese 
Court  Building,  Capitol  Avenue, 
Between  22nd  and  24tfa,  Cheyenne, 
WY  82002.  (307)  777-«333. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  draft 
SEIS  to  the  DOE  WEPP  SEIS  Project 
Manager  at  the  address  provided  in  die 
Summary,  above.  Envelopes  should  be 
marked  "Attention:  SEIS  Comments." 
Comments  should  be  postmarked  no 
later  than  )une  20, 1980.  to  ensure 
consideration  in  the  final  SEIS. 
Commmls  postmarked  after  )une  20, 
1980,  will  be  considered  to  die  extent 
practicable.  Written  and  oral  comments 
will  be  treated  equally. 

C.  Public  Hearings  ] 

1.  ParticipatioD  Procedures 

The  public  is  also  invited  to  provide 
comments  to  the  DOE  on  die  draft  SEIS 
at  the  scheduled  pobBc  bearings.  The 
hearings  will  not  be  iudidal  or 
evidentiary  hearings.  Advance 
registration  for  iwesentations  will  be 
accepted  up  to  one  week  prior  to  dw 


hearing  date  by  telephone  or  by  maU  at 
die  Office  of  die  WIPP  SEIS  Project 
Manager  Ueted  in  die  Summary,  above. 
Adibns  mailings  to  die  attrition  of 
"WIPP  SEIS  Hearing  Registration." 
Requests  to  speak  at  a  specific  time  will 
be  honored,  if  possible.  Elected  officials 
and  representatives  of  government 
agencies,  Indian  tribes,  and  intoest 
groups  will  be  given  the  opportunity  to 
provide  comments  at  the  beginning  of 
the  hearings.  The  DOE  may  limit  these 
speakers  to  10  minute  presentations  if 
necessary  to  accommodate  all  who  wish 
to  speak. 

People  may  register  only  diemselves 
and  should  coo&tm  the  time  they  are 
scheduled  to  speak  at  the  registration 
desk  on  the  day  of  the  hearing.  Persons 
who  have  not  registered  in  advance  may 
register  to  speak  at  die  hearings  to  the 
extent  time  is  available  Commenters 
are  asked  to  provide  die  DOB  with 
written  copies  of  their  remarks,  if 
possible. 

2.  Hearing  Schedules  and  Locations 

The  hearings  will  begin  at  9:00  a.in. 
and  continue  through  the  day  and 
evening,  with  recesses  for  meals. 
Anyone  may  attend  any  session,  but 
only  registrants  may  provide  comments. 
Hearings  will  be  held  at  the  following 
locations: 
May  25,1980  at 
Adanta  Airport  Hilton.  1031  Virginia 
Avenue,  Hapeville,  Gewgia  30354 
(404)  767-9000. 
June  1.1980  at 
City  Council  Chambers,  Boise  City 
Hall.  150  Nordi  Capitol  Boulevwd, 
Boise.  Idaho  83701,  (208)  384-4422. 


June  fi,  1986  at 
Regency  Hotel  3900  Elati  Street, 
Denver,  Colorado  80212.  (303)  458- 
5555. 
June  8. 1989  at 
Vert  Memorial  Club  Room,  345 
Southwest  4th,  Pendleton,  Oregon 
97801.  (503)  276-8024. 
June  13, 1989  at 
Albuquerque  Hilton,  1910  Univetsity 
Boulevard.  NE.,  Albuquerque.  NM 
87102,  (505)  8a4-2S0a 
June  15. 1986  at 
Sweeney  Coivention  Center,  201 
West  Marcy  Street.  Santa  Fe.  New 
Mexico  87504,  (505)  984-6760. 

3.  Conduct  of  Hearings 

Rules  needed  for  the  orderly  conduct 
of  the  hearmgs  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearings.  Clarifying  questions  regarding 
statements  made  at  the  hearings  may  be 
asked  only  by  the  presiding  officer  or 
DOE  personnel.  Commoiters  will  not  be 
cross-examined.  A  transcript  of  the 
hearings  will  be  prepared,  and  the  entire 
record  of  each  hearing,  including  the 
transcript,  will  be  retained  by  die  DOE 
for  inspection  at  the  libraries  and 
reading  rooms  Hsted  above.  A  complete 
copy  of  die  transcript  will  be  provided 
to  the  BLM  in  its  role  as  a  cooperating 
agency. 

Issued  at  Washington.  DC  Aprd  19. 1988. 
Peter  N.  Bruah, 

Acting  Assistant  Secretary,  EnvmnmaU, 
Safety  and  Health. 
(FR  Doc.  »>-fl838  Filed  4-2(HN;  uno  am) 
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by  PLO  6723 14802 

6702 14734 

6714. 13523 

6715 13524 

6716....- 13524 

6717. 14800 

6718. 14801 

6719. 14801 

6720 . 14801 

6721 14802 

6722-. 14802 

6723 — ., 14802 

44Cm 

65 1 5408 

67. 14803. 15409 

207 18108 


■  14108,15469 


67. 
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235... 

302. 


303 

305 

1611.... 


...- 15944 
...- 15757 
..-.15757 

15757 

.-15945 


205.- 
224.- 
233-. 


234- 

238 


239.- 
240... 
250.- 


15638 

,.—  15638 

15638 

15638 

— 15638 
..-.15638 
...- 15638 
.-15638 

15902 

.....15638 
...- 15638 


251 

255. 

302. 1 5876 

303 15876 

304 15876 

306 15876 

307. 15876 
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25 1481 1 
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30™ 

31 

33 

35 

70 

71 

75 

78 

90 

91 

94. 

97 

107.....-, 

108 

109.. 

Hi 

154 

180 

161.....™ 

167.. 

168 

188 

189 

^9^.. 

196.. 

199. 


-16198 
-16198 
-16198 
-16198 
-16198 
.18196 
.16198 
.16196 
. 18198 
.18196 
.16198 
. 16198 
.16198 
.16198 
.16196 
.16198 
.16196 
.16198 
.16198 
.16198 
.16198 
.16196 
.16198 
.16198 
.16196 
.16198 


47  cm 


,15193 


19 15193 

38 161 10 

73. 13525, 13689, 14232- 

14234, 14960. 14961. 
15195, 15196 
PropoMd  RuIm: 
73 13533-13536.  14252. 

14368, 15231. 15232. 
15957 

76 14253 

90 14109 

97 13390 

48  cm 

52. 16194 

203 ..-. - 161 1 1 

204 16111 

208 14234. 14654. 16111 

213. .. 16111 

215 — 161 1 1 

225 161 1 1 

228 161 1 1 

247 161 1 1 

252 14654. 161 1 1 

501 13887 

532 14234 

552 14234 

553 14234 

Ch.  51 : 15410 

5119 15410 

701 16122 

704 16122 

709 16122 

725...- 16122 

728 16122 

752. - 16122 

PropoAd  RuIm: 

3 13391 

36 15132 

46 16084 

5108 15474 

5145 15471.15472 

5152 15472.15474 


199™ 
501™ 
580™ 


14922 

14814 

15197-15205 


350 13391. 15232 

383 15232 

385 15232 

387. 15232 

390 13391 

391 15232 

394. 15232 

395 15232 

396. 15232 

397 1 5232 

398 1 5232 

571 14109,  15782 

572. 13901 

1 135 14369 

50  cm 

17 14964, 15206 

20 14814 

23 1 3387 

80..........-™..—..----.™....  1 5206 

204 13889. 14239. 16123 

216. — 13889 

642. 13689, 14360 

650 16123 

858 16123 

672- 1541 1, 16126 

AtipoMd  RutoK 

17 14976. 15236 

611 13704. 14256. 15302 

642. 1 4256 

650 1 5958 

675 14256, 153029 

UST  OF  PUBLIC  LAWS 

laat  List  ApcO  IS.  1SS9 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Lavys 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  tiie  Federal 
Regiatar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJt  1750/Pub.  L  101-14 

To  implement  the  Bipartisan 
Accord  on  Central  America  of 
March  24,  1969.  (Apr.  16, 
1989;  103  Stat.  37;  4  pages) 
Price:  $1.00 

HJ.  Res.  173/Pub.  L.  101-15 
To  designate  April  16,  1969, 
and  April  6.  1990.  as 
"Education  Day.  U.S.A."  (Apr. 
18.  1969;  103  Stat  41;  2 
page^    Price:  $1.00 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1986 
SUPPLEMENT:  Revised  January  1.  1988 

The  GUIDE  and  the  SUPPLEMENT  should  be 
used  together.  This  useful  reference  tool,  compiled 
from  agency  regulations,  is  designed  to  assist  anyone 
with  Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6243 

DYES 


Charge  your  order. 
ir$  easy  I 


m  please  send  me  the  following  indicated  publications: 
jcopies  of  the  1986  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  022-003-01123-4  at  $10.00  each. 

^copies  of  the  1988  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00011-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  an  additional  25%).  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  8/88.  After  this  date,  please  call 
Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 


2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account    I    I    I    I    I    I    I    HFI 


(Street  address) 


I I  VISA  or  MasterCard  Account 

n 


(City,  State,  ZIP  Code) 

t  J  .    . r- 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Tlumk  you  for  your  order! 


(Signature)  zm 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325       ta^xt 
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FOR: 

WHO: 
WHAT! 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Ary  penon  yiho  ium  the  Federal  Register  and  Code  of 
Federal  Reguletions. 

Hie  Office  of  the  Federal  Reguter. 

F^  public  biieflngi  (approxiinately  3  hour*)  to  pneenfc 

1.  The  resulatoiy  prooeee,  with  a  focus  on  the  Federal 
Regleter  tyetem  and  the  public'e  role  in  the 
development  of  regulatloni. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

S.  The  Important  elements  of  typical  Federal  Register 

documents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
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To  provide  the  public  with  accete  to  information 
naceeeary  to  research  Federal  agency  reftdlatlcas  which 
.  directly  affect  them.  Then  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:    May  23;  at  0:00  ajn. 
WHERE:    Office  of  the  Federal  Register. 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC 
RESERVATIONS:  202-523-5240 

ST.  LOUIS,  MO 
WHEN:    May  23;  at  94»  a.m. 
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Federal  Building. 
1520  Market  Street 
St  Louis,  MO 
RESERVATIONS:  Call  the  Federal  Information  Center, 
St  Louis:  314-425-4106 
Missouri  (outside  St  Louis):  1-800-392-7711 
Kansas:  1-600-432-2934 
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ACTION 
raOPOSEO  RUIXS 

Regulatory  agenda,  17342 

Advisory  Coundf  on  Historic  Prsservstlon 

See  Historic  Preservatimi,  Advisory  Council 

Agsnqr  for  Intsmatloiuil  Devslopinsnt 

PfWraSCD  RULES 
Regnlatmy  agenda,  17248 

Agrictiftwal  Msricsting  Ssrvfcs 

See  also  Packers  and  Stockyards  Administration 
pnopoacD  fmt£8 
Cotton: 
Classifcation.  testing,  and  standards- 
User  fees;  correction,  16438-T 

Agrlculturs  Dspsrtmsnt 

See  also  Agriciiltural  Maricetmg  Service;  Commo<fity  Credit 
Corporation;  Forest  Service;  Packos  and  Stockyards 
Administration 
PROPOSED  RULES 
Regulatory  agenda,  16446 
NOTices 

Committees:  establishment,  renewal  tennination,  eta: 
Swine  Health  Protection  Advisory  Committee,  16381 
Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  16381 

Alcohol,  Tobscco  and  FIrsarms  Bursau 

PROPOSED  RULES 
Regulatory  agenda,  17057 

ArchHactural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Regulatory  agenda,  17252 

Arts  and  Huntanltias,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

dvH  Rigtits  Commission 

'  PROPOSED  RUIXS 
Regulatory  agenda,  17256 

Commsfcc  Dspaitnisiil 

See  also  Export  Administration  Btireau;  hitemational  Trade 
Administration;  National  Oceanic  and  AtnKwpheric 
Administration;  National  Telecommtmications  and 
InformatioD  Administratian 

PROPOSED  RULES 
Regulatory  agenda,  16514 

Commltlas  fOr  tha  implsmsntation  of  TaxtHs  Agraomants 

NOTICES 

Cotton,  wocrf,  and  man-made  textiles: 
Turicey,  16386 


CoafKRodlly  Crsdtt  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Price  support  levels — 
Rice,  16381 

Commodity  Futures  Trading  Commlaaion 

PROPOSED  RUL£S 

Regulatory  agenda.  174A6 

ComptroHsr  of  ttie  Currai«cy 

PROPOSED  RULES 

Regulatory  agenda,  17064 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17492 

Copyright  Royalty  Trttnmai 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  16388 

Customs  Service 

PROPOSED  RULES 
Regulatory  agenda.  17071 


RULES 

Acquisition  regulations: 
Antifriction  bearings;  intxnrement  mtrictkB  to 
sources 
Correction,  16438-T 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  17466 
Regulatory  agenda,  16568 
Nonccs 
Meetings: 

Government-Industry  Relations  Advisory  Panel,  16387 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  c(ntroUed  substances;  prodiictioD  quotas: 
Schedules  I  and  II — 
1989  aggregate.  16418 
1989  proposed  aggregate,  16419 
ApplicotioBS,  hearing  detenninationa,  eta: 
Medicine  Shoppe,  16421 
Schwartz.  Henry  J..  Jr.,  M.D.,  16422 
Thrifty  Discount  Center  ft  Hunnacy,  toc^  et  aL,  ISiSB 

Education  Department 

PROPOSED  RULES 

Regulatory  agenda,  16578 

Employment  and  Training  Administration 

NOTICES 

Adjustment  aasistanoe: 
CDH.  Footwear  Inc.  et  aL,  16425 
Grass  Petroleum  Management  Inc..  16428 
Intercontinental  Eneigy  Corp.,  16426 
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Job  Training  Partnenhlp  Act 
Economic  Dislocation  and  Woricer  Adjustment  Assistance 
Act:  implementation— 
Program  guidance  and  annual  planning  schedule;  1969 
PY.  16427  I 

Wagner-Psyser  Act  funds: 
Basic  labiar  exchange  activities;  planning  estimates  and 
aUotments;  1969  FY,  16431    i 

EfMfBy  DapwtiMnt 

See  &o  Federal  Energy  Regulatory  Commission 


Regulatory  agenda.  16600 
BfiwoniiMniM  nuMuuon  AyaiNif 


Hasardous  waste  program  authorirations: 
Minnesota,  16381 


Air  poUutioK  standards  of  performance  for  new  stationary 
sources: 
Nitrogen  oxide  emmissions  detennination;  ion 
chromatographic  method.  16375 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois.  16372 
R^gulatoty  agenda.  17258 
Superfund 
Toxic  chemical  release  reporting  community  right-to- 
know— 
Aluminum  oxide.  16376 


Grants.  State  and  local  assistance^ 
Municipal  wastewater  treatment  worics  construction 
programs— 
Waivers.  16403 
Health  risk  assessment;  guideline^  etc.: 
Carcinogens,  16403 

E^ual  Employ  ment  Opportunity  Commlasion 

Regulatory  agenda.  17338  I 

Emeutiv*  Otfloe  Of  the  PrMldwrt 

See  Management  and  Budget  Office 

Export  Adminiatration  BuTMu     | 


Special  country  policies  and  provisiona: 
NOTth  Korea;  commercially-Supplied  goods  shipments. 
16360 


Meetings: 

Electronic  Instrumentation  Technical  Advisory 
Committee,  16363 

Farm  ftydK  Adminiatration 

R^ulatory  agenda,  17502 

Fadaral  Communlcrtlona  Commlaalon 


Radio  broadcasting: 
FM  station  (Class  C3)  additional  aUotments  and 

increased  maittnuim  transmitting  power  for  class  A 
FM  sUtions.  16363 


Regulatory  agenda,  17510 


Meetings:  Sunshine  Act  16438-Q 
(2  documents) 

Fodarai  DopoaR  bwuranco  Corporation 


Regulatory  agenda,  17528 

Fadarai  Emargancy  Managamant  A9ancy 


Regulatory  agenda,  17344 

Fadarai  Energy  Raguiatory  Commlaaion 

moMMComNja 

Regulatory  agenda.  17538 

Noncca 

Agency  information  collection  activities  under  OMB  review, 

16404 
Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Union  Electric  Co.  et  al.,  16387 
Hydroelectric  applications,  16388 
Meethigs;  Sunshine  Act  18438-Q 
Natural  gas  certificate  filings: 

Williams  Natural  Gas  Co.  et  aL,  16394 
^plications,  hearings,  determinations,  etc.: 

ANR  Pipeline  COh  16401 

Consumers  Power  Co.,  16401 

Eugene.  OR,  16399 

Finch.  Pruyn  &  Co..  Inc  16402 

Great  Lakes  Gas  Transmission  Co.,  16401 

Kentucky  West  Virginia  Gas  Co..  16399 

Unweave,  Inc.  16399, 16400 
(2  documents) 

Pacific  Power  ft  Light  Co..  16400 

Panhandle  Training  COm  16402 

Pearman,  Vi^  L,  et  al,  16404 

Rochester  Gas  ft  Electric  Corp.,  16402 
(2  documents) 

Sainte  Ltd.  et  al.,  16405 

Sho-Me  Power  Corp.,  16403 

Summit  Hydropower,  16400 

Superior  Offshore  Pipeline  Co..  16401 

Federal  Higlmay  Adminiatration 

mOMeSO  RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight- 
Designated  highway  networks,  16372 

Federal  Home  Loan  Bank  Board 

mOKMEOmiLES 
Regulatory  agenda,  17542 

Federal  MarMme  Commleelon 

mOPOSCO  RULES 

Regulatory  agenda,  17554 

NOTICES 

Agreements  filed,  et&,  16405 

Federal  Mediation  and  ConcWation  service 

raOfOSED  RULES 
Regulatory  agenda,  17354 

Federal  Reserve  System 

RULES 

Securities  credit  transactions:  OTC  margin  stocks  list 
(ReguUtions  G.  T.  U,  and  X),  16357 


moraSEO  RULES 
Regulatory  agenda,  17562 


Applications,  hearings,  determinations,  etc.: 
IJ>.  Mory-  3  ft  Co.  Inc.;  correction,  16406 

FeoenJ  Trade  Commission 

PROMSCD  RULES 
Regulatory  agenda.  17574 

rawnGMi  Managemeni  servica 
S^  nscal  Service 

Flecai  Service 


Regulatory  agenda,  17055 
nsli  and  WMWe  Service 

MWMSEDRULES 

Endangered  and  threatened  species: 
FindUigs  on  petitions,  etc.,  16379 
Gray  wolf,  16380 

Fdod  and  Drug  Administration 


Medical  devices: 
General  and  plastic  surgery  devices — 
Premaricet  notification  exemptions;  correction,  16438-T 
PROPOSED  RULES 
Human  drugs: 
Pediculidde  products  (OTC);  tentative  final  monograph 
[Editorial  Note:  This  document  appearing  on  page 
13480  in  the  issue  of  April  3. 1989,  was  incorrectiy 
indexed  in  the  table  of  contents  of  that  issue] 
Medical  devices: 

Automated  differential  cell  counter;  reclassification 
^Correction,  16438-T 
NOTICES 

Medical  devices;  premarket  approval: 
Epcon  Soft  (polymacon)  Hydrophilic  Contact  Lens,  10408 

Forest  Service 

NOTfBES 

Environmental  statements;  availability,  etc.: 
Qass  I  wilderness  areas;  effects  of  proposed  emissions 
on  air  quality  related  values;  screening  procedure, 
16382 

General  Services  Admlnistnrtion 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  17466 
Regulatory  agenda,  17358 

Healtli  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration;  Human  Development 
Services  Office;  Public  Health  Service 

PROPOSED  RULES 

Regulatory  agenda,  16616 

Health  Reeources  and  Sarvicea  Administration 

See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Human  immunodeficiency  virus  services  planning 
program,  16407 


Historic  Preeervatlon.  Advisory  CouncH 

PROPOSED  RULES 

Regulatory  agenda,  17246 

Housing  and  UrtMn  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  mortgage  limits  for  high-cost  areas 
Correction,  16360 

PROPOSED  RULES 

Regulatory  agenda,  16708 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
16409, 16410 
(2  documents) 

Human  Development  Servicee  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities — 
Coordinated  discretionary  funds  program;  technical 
assistance,  16407 


See  also  Fish  and  WUdlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National  Park 
Service 

PROPOSED  RULES 

Regulatory  agenda,  16748 
internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda,  17078 

international  Development  Cooperadon  Agency 

See  Agency  for  International  Development 

Nnamanonai  Traoa  Aommisirsoon 

NOTICES 

Administrative  protective  orders;  application  forms 

avaUability,  16384 
Countervailing  duties: 

Stainless  steel  wire  rod  from  Spain,  16384 
Short  supply  determinations: 

Carbon  steel  slabs  used  in  production  of  steel  sheet: 
correction,  16438-T 
Applications,  hearings,  determinations,  etc.: 

City  University  of  New  Yoric  Medical  School  et  al.,  16385 

Interstate  Commerce  Commission 

RULES 

Freedom  of  Information  Act;  implementation: 

Confidential  commercial  information:  predisclosure 
notification  procedures,  16368 
PROPOSED  RULES 
Regulatory  agenda,  17582 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Davenport  Rock  Island  ft  North  Western  Railway  Co., 
16417 
Railroad  services  abandonment: 

Angelina  ft  Neches  River  Railroad  Co.,  16416 

Justice  Department 

See  also  Drug  Enforcement  Administration 

PROPOSED  RULES 

Regulatory  agenda.  16816 


VI 
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Pollution  control;  consent  judgments: 
Oievron  Chemical  Co.  et  al..  16417 
Metropolis,  IL.  16418 
Rochester.  IN.  16418 


Labor  Oapartmont 

See  also  Employment  and  Training  Administration;  Mine 

Safety  and  Health  Administration:  Occupational  Safety 

and  Health  Administration 


National  ArchivM  ami  Racords  Adminiatration 
pnoposEO  miuES 
Regulatory  agenda,  17380 


Regulatory  agenda.  16836 


Meetings: 

Trade  Negotiations  and  Trade  VoMc^  Labor  Advisory 
Committee.  16424 


Land  Managomont  Buroau 


Closure  of  public  lands: 

California.  16411. 16412 
(3  documents) 
Meetings: 

Casper  District  Advisry  Council.  16413 

Carter  District  Grazing  Adviwry  Board.  16413 

Salmon  District  Grazing  Advisory  Board.  16413 
Mineral  interest  applications: 

Wyoming;  correctioa  16413. 16414 
(3  documents) 
Motor  vehicles;  off-road  vehicle  designations: 

Alaska.  16414 

Idaho.  16414 
Withdrawal  and  reservation  of  lands: 

Arizona.  16415 

Managamont  and  Budgat  s/ffioa 
raoraKDnuua 

Regulatory  agenda,  17396 

Martt  Syatama  Protactton  Board 

niOKNCORULSt 
Regulatory  agenda.  17366 


nlatradon 


Mna  Safaty  and  Haalth  Admlni 

Noncn 

Safety  standard  petitions: 

Consol  Pennsylvania  Coal  Co..  16433 

Double  D.  Coal  Co.,  16433 

C.B.  Mining  Co.,  16433 

Navasota  Mining  Co..  16434 

Sunshine  Mining  Co..  16434 

Westerman  Coal  Co..  Inc..  16434 

MInerala  Managamant  Sarvica 
Noncst 
Meetings: 
Royalty  Management  Advisory  Committee,  16415 

National  Aaronautica  and  Spaca  Adminiatration 

wwaoacD  mmt 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  17466 
Regulatory  agenda.  17372 
NOTKCS  ^ 

Meetings: 

Advisory  Council,  16436 


Agency  records  schedules:  availability.  16435 
National  Capital  Planning  Commlaalon 

raOPOSED  RULES 

Regulatory  agenda,  17386 

National  CradH  Union  Adminiatration 

mOKMCDRULES 
Regulatory  agenda.  17588 

NatkMwl  Foundation  on  tha  Arts  and  ttia  HumanMaa 

raOfOSEO  RULES 

Regulatory  agenda  (National  Endowment  for  the  Arts), 

17388 
Regulatory  agenda  (National  Endowment  for  the 

Humanities),  17390 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Cooper  Tire  &  Rubber  Co.,  16438-0 

National  Ocaanic  and  AtmosplMric  Administration 

RULES 

Fishery  conservation  and  management 
Foreign  fishing — 
Minimum  health  and  safety  standards,  16368 

National  Parte  Sarvica 

NOTICES 

Meetings: 
Cape  Krusenstem  National  Monument  Subsistence 

Resource  Commission,  16416 
Kobuk  Valley  Subsistence  Resource  Commission,  16416 

National  Sdanca  Foundation 

PROPOSED  RULES 

Regulatory  agenda.  17394 
NOTICES 

Antarctic  Conservation  Act  of  1976;  permit  applications, 
etc.,  16437 

fMuonai  i  awcommunicaDons  ana  inrormaDon 
Adminiatration 

NOTICES 

Minority  members  and  women;  administration  recruitment 
and  hiring  goals;  correction,  16438-T 

Nudaar  Ragulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17596 

NOTICES 

Environmental  statements;  availability,  etc.: 

Dairyland  Power  Cooperative,  16437 
Applications,  hearings,  determinations,  etc^ 

Sacramento  Municipal  Utility  District,  16438 

Southern  California  Edison  Co.  et  al,  16438-B— 16438-U 
(5  documents) 

Union  Electric  Co.,  16438-E 

Occupational  Safety  and  Health  Adminiatration 

NOTICES 

State  plans;  standards  approval  etc.: 
Alaska,  16435 
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Offloa  of  Managamant  and  Budget 

See  Management  and  Budget  Office 

Pacific  Northwest  Electric  Poarer  and  Conaarvation 

NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  Fish  and  wildlife  program.  16438-F 

Padcars  and  Stodcyards  Administration 

RULCa 
Poultry,  16353 

Panama  Canal  Commiaaion 

PROPOSED  RULCS 
Regulatory  agenda.  17422 

PeaceCorpa 

PROPOSED  RULES 

Regulatory  agenda.  17426 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 
Regulatory  agenda.  17428 

Penaion  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  17430 

Peraonnel  Management  Office 

PROPOSED  RULES 
Regulatory  agenda,  17402 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Admkiistration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration 
Health  Care  Delivery  Assistance  Bureau.  Director, 
16409 

RaOroad  Retirement  Board 

PROPOSED  RULES 

Regulatory  agenda,  17438 

Regulatory  Information  Service  Center 

PROPOSED  RUl£S 

Unified  agenda  of  Federal  regulations.  16440      _ 
Securities  and  Exchange  Commiaaion 

PROPOSED  RULES 

Regulatory  agenda,  17624 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Boston  Stock  Exchange,  Inc.,  16438-1      ' 
Depository  Trust  Co.,  16438-F,  16438-J 

(2  documents) 
MBS  Clearing  Corp.,  16438-G 
Philadelphia  Stock  Exchange.  Inc.,  16438-H 

Applications,  hearings,  determinations,  etc: 
Industry  Fund  of  America,  16438-L 
Potomac  Capital  Investment  Corp.  et  al.,  16438-L 

Selective  Service  System 

PROPOSED  RULES 

Regulatory  agenda,  17448 
Small  Buainess  Administration 

PROPOSED  RULES 

Regulatory  agenda,  17450 


oiaia  Dapanmem 

PROPOSED  RULES 

Regulatory  agenda,  16884 

NOTICES 

Meetings: 

International  Telegraph  and  Telephone  Consultative 
Committe,  16438-N 
Organization,  functions,  and  authority  delegations: 

Deputy  Secretary,  16438-N 

Tanneaaae  Valley  Autlioflty 

PROPOSED  RULES 

Regulatory  agenda.  17464 

Textile  Agreements  ImpiemsntsMon  Committee 

See  Committee  for  the  Implementation  of  Textile 

Agreements  -^ 

Tranaportation  Department 

See  also  Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Regulatory  agenda.  16890 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
16438-N 
Hearings,  etc. — 
Cape  Air,  16438-N 

Treaaury  Department 

See  also  Alcohol,  Tobacco  and  Rrearms  Bureau; 

Comptroller  of  the  Currency;  Customs  Service;  Fiscal 

Service;  Internal  Revenue  Ser\ice 
PROPOSED  RULES 
Regulatory  agenda,  17052 
NOTICES 
Agency  information  collection  activities  imder  OMB  review, 

16438-0 

United  Statea  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Private  non-profit  organizations  in  support  of 

international  eductional  and  cultural  activities,  16438- 
0, 16438-P 
(2  documents) 

Veterans  Affairs  Department 

PROPOSED  RULES 

Regulatory  agenda,  17216 


Separate  Parts  in  This  Issue 

Parte  II  ttirough  LVIII 

Unified  Agenda  of  Federal  Regulations.  16440 


Reader  Aids 

Additional  information,  including  A  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issu^. 


In  the  Notices  section  of  today's  issue  after 
page  16438  the  pages  are  numbered  16438-A 
through  16438-T  to  accommodate  preprinting  of 
the  Unified  Agenda., 
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Rules  and  Regulations 


VoL  54,  No.  77 
Monday.  Apnl  M,  mi 


This  saolton  of  the  FEDERAL  REGISTER 


regulstkMM  and  policy  statements  as 
foUowr. 


of  aMoh  Me  lisyed  to  and  oodHad  in 
the  Code  of  fedenri  nafulation*,  vMoii  is 
puMshed  under  SO  titles  pr^iti^  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ftogolalions  is  sold 
bf  the  SupaiMsndeM  of  Oeownenls. 
Prices  af  nesf  books  ops  Isisd  In  9m 
first  FEDERAL  REGISTER  iaaue  of 


DEPARTIEMT  OF  AGRICULTURE 


9cnt 

[I 


101  and  103 


Aomcv:  Padienaad  Stockyards 
AdministratiQn.  OSDA. 
AcnOKFSnalnile. 


ft  TUB  duvument  revises 
certain  existing  regdatians  relative  to 
poultxy  to  cuiiTui'iu  to  toe  Puultry 
Producers  Ffaiandd  Protection  Act  of 
1987  (Pob.  L  lOO-lTSJ  amending  die 
Packers  and  Stodcya^  Aet  T^ese 
revisions  will  add  live  potdtry  dealers  to 
existing  payment  and  auuiuutiiig. 
reporting  and  trast  notification 
regulatians  and  policy  statenrents  and 
ddete  reftncnoe  to  poohiy  "handlers" 
made  obsolete  by  ^  legisiatian.  Hie 
revisions  also  remove  references  to 
juris(fiction  over  dressed  poultry  trade 
practices  as  provided  by  &e  la^slation. 
Tlie  relation  dealing  with  time  of 
wei^dng  live  pooltiy  is  also  darified 
and  revised  as  a  result  of  a  U.S.  District 
Court  dedsion. 
EFFBCnVE  OATC:  May  24. 1989. 


fOR  niRTMn  MKMMA-nON  CONTACR 

Kenneth  Stricklin.  Director,  Packer  and 
Poultry  Division.  Packers  uid 
Stockyards  Administration,  Room  3422 
South  Building,  U.  S.  Department  of 
Agriculture,  Washington,  DC  20^0- 
2800,  (202)  447-7363. 

suwueiMNTAinr  mnmimation:  On  }dy 
11, 1988  a  notice  of  a  proposal  to  amend 
the  regulations  and  pdicy  statements  (9 
CFR  Parts  201  and  TW)  under  the 
Packeia  wad  Stodtyards  Act  was 
pubUshed  in  the  Ftdmi  Ragisler.  Hie 
prqposal  would  amoid  ibe  existing 


nagaMaom 

eitactolciiaiga 

f  201.43  (torn  aoi.4«_ 

AM-««|n*y"dMtv 

«>M(4)andraMi»« 

W 

|201.4aW4BCFR 

201.48W). 

and  "peckar  or 

i  201.53  (8  CFR  201.53)- 

RamoM  "or  lamSor" 

and  "Of  aroMod 

poofcy- 

1201.71  (9  CFR  201.71)... 

Rsni9M  *^3rtMndtaf^ 

1201.72(8  CFR  an  J2)_ 

RaiMM-'orhMdtar 

1 201.73  (9  CFR  201.73)-. 

nOTnuvV    Or  UmmMmm 

f  201 .76  (9  CFR  201 . 78)- 

nwnow  ''Of  hsndtare** 

|201Ja2<»OFR201.a2).. 

n0fNOM    or  MMQMr^ 

1201.94  (9  CFR  a01.a4)... 

i  201 J5  (9  CFR  201.95)- 

RamoM  "or  handtar~ 

f  20U6  (9  CFR  201 JB).- 

Ramovo  **or  tavidtar 

i  201.97  f9  cm  201 .97)- 

Add  *Vw  poaRn^  daator 

1201.100  (9  CFR 

201.100). 

"handtari"and 

rpaehm",  «id 

lamoMMO). 

EUsd  ol  chftnQS 

1209.4(9  0^208.^ 

laoa-tS  19  0^208.15)- 

Add*^outoy  mMh  end 

Tlie  notice  provided  that  oonnnents  on 
the  propoeed  amrautaMots  arost  be 
received  by  the  Administrator  on  or 
before  Septoaber  9, 198&  Pursuant  to  a 
request  bom  interested  parties,  the  filing 
deadliae  was  extended  until  November 
8, 1988.  A  total  of  S7  reeponses  were 
filed.  CaamKBts  were  filed  by  44  poultry 
dealers,  7  state  and  national 
organizations,  4  state  and  national 
farmer/predocer  organizations,  a 
poultry  grower  and  a  poultry  equipment 
mano&cturer.  Twenty-eigfat  of  the 
poultry  dealer  comments  were  from 
employees  of  7  firms.  Ten  of  these 
comments  were  from  one  poultry  dealer. 
For  obvious  reasons,  consideratian  has 
been  given  to  the  opinions  expressed  as 
a  vihtiie  radier  ^n  to  the  number  of 
comments  filed  by  the  same  Hrsi  or 
employees  of  a  firm  which  expressed 
the  aame  opinion.  This  approach  is 
essential  if  fairness  and  equity  are  to 
prevail  and  caedibility  is  to  be 
maintained  in  the  rulemaking  process. 

Fifty-three  comments  were  filed  in 
oi^siticn  to  iim  proposed  weighing 
amendment  (9  CFR  201J2(b))  and  the 
amendnwnt  that  reqmres  poultry  dealers 
to  file  ammal rqxrts  [QCPRZXnja?]. 
Thir^-dme  of  diese  oommenls  smelly 


endorsed  widiout  further  comment  the 
comment  filed  by  a  major  trade 
organization  in  opposition  to  these  two 
propoaed  amendments.  One  comment 
also  opposed  providing  requested 
business  infonnation  needed  to  cany 
out  the  provisions  of  the  Packers  and 
Stockyards  Act  (9  CFR  201.94).  No 
objections  were  received  regarding  the 
balance  of  the  proposed  amendments. 

inree  ixuauients  were  received 
favoring  all  of  die  proposed 
amendments  and  one  comment  favored 
the  wei^dng  regulation  amendment 

All  comments  were  carefully 
considered  by  flie  Agency. 

nmeofWaigUng 

Based  on  recent  Utigaticni  and 
complaints  fitim  poultry  growers  with 
respect  to  the  time  of  weighing,  the 
Agency  propoaed  to  amend  and  clarify 
relation  i  201.82  by  revising 
paragraph  (b)  to  require  that  poultry 
obtained  under  a  growout  contract  be 
weired  for  payment  purposes 
immediately  upon  arrival  at  the 
processing  plant  or  holding  yard  and 
that  the  poultry  must  be  weighed  no 
later  than  12  hours  after  being  removed 
fivunfeed. 

Fifty-three  comments  were  filed  in 
opposition  to  the  proposal  Many  of 
these  comments  were  merely 
endorsements  of  a  comment  filed  by  a 
major  trade  association.  Opposing 
comments  centered  around  the  12-hour 
limitation  between  the  time  the  birds  are 
taken  off  feed  and  the  tisia  of  weighing. 
Concern  was  expressed  that  the  time 
limitation  was  too  restrictive  apd  could 
result  in  higher  risk  of  microbiological 
contamination  from  fecal  material 
Several  coounents  suggested  weather 
conditions,  bird  size,  feed  fbcmulations 
and  other  factors  affect  the  time 
required  for  feed  digestion.  Other 
comments  questioned  the  time  limitation 
in  light  of  possible  delays  in  weighing 
due  to  trudc  breakdotums.  adverse 
weather  conditions,  etc  One  comment 
indicated  an  increase  in  cost  to  the 
poultry  dealer  would  result  from  the 
proposal. 

An  opposing  comment  from  a  national 
farm  organization  stated  that  they 
"would  support  new  weighing 
regulations  if  they  are  proposed  in  a 
new  document  and  further  clarification 
is  provided  on  the  12  hour  limitation  for 
weighing  poultiy  and  the  interpretation 
of  tbe  term  'immediately'.''  Another 
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opposing  oomment  from  a  major  pooltiy 
dealer  itated  diet.  '"Hie  wei^Ung  of 
poultry  immediately  npoo  airival  at  die 
plant  is  a  proper  requeit.'*  but  that  the 
time  off  ned  propoeal  ia  too  reetrictiTe. 
Four  comments  fsvoring  the  proposal 
were  in  agreement  diet  the  current 
weighing  regulations  do  not  provide 
satisfactory  inotection  to  poultry 
growers  and  supported  the  wel^iing 
proposal  as  written.  After  review  of  the 
comments,  die  Agency  has  decided  to 
delete  ^e  12-hour  time  restriction  from 
die  regulation  as  it  is  believed  that  it 
may  be  too  restrictive  under  some 
circumstances.  Also,  the  phrase 
"growont  contract"  in  dw  proposed 
regulation  will  be  replaced  widi  "poultry 
growing  arrangement**  to  conform  to  the 
defined  terms  in  Tide  I  of  the  Packers 
and  Stockyards  Act  The  adopted 
regulation  will  require  prompt 
transportation  of  poultry  after  loading 
and  immediate  weighing  on  arrival  at 
the  processing  plant,  holding  yard  or 
other  scale  location. 

Annual  Repotts  I 

It  was  proposed  to  add  "live  poultry 
dealer"  to  regulation  i  201.97  thus 
requiring  poultry  dealers  to  file  annual 
reports  of  their  operations.  A  majority  of 
those  responding  opposed  this  proposal, 
however,  most  merely  endorsed  the 
objection  filed  bv  a  major  trade 
organisation  without  further  comment 
and  ten  were  fnm  the  same  firm. 

All  the  objections  filed  to  the  proposal 
were  basically  the  same  as  those 
advanced  by  the  trade  nganisation:  (1) 
The  Information  provided  by  annual 
reports  would  not  provide  the  Agency 
with  authority  to  act  and  would  create 
an  unnecessary  burden  on  the  industry, 
and  (2)  concern  that  the  confidentiality 
of  the  srasitive  information  provided 
could  not  be  maintained. 

It  is  recognised  that  neither 
jurisdiction  not  authority  to  act  is 
provided  by  information  obtained  from 
annual  reports.  The  authority  is        : 
provided  by  the  statute  itself.  > 

Information  supplied  by  annual  reports 
provides  information  to  "act  on"  within 
the  range  of  that  authority.  Annual 
report  information  has  long  been  a 
recognised  means  for  channeHng  the 
Agency's  resources  to  the  potential 
problem  areas  in  the  red  meat  industry 
in  administering  similar  provisions  of 
the  Act  It  has  been  accepted  well  by  the 
industry  as  a  less  burdensome 
alternative  to  the  Agency  conducting 
periodic  audits  which  require  time  and 
personnel  resources  on  the  part  of  the 
firm  as  well  as  the  Agency. 

To  die  extent  the  comments  in 
opposition  to  this  proposal  have  impKed 
that  die  Agency  has  no  authority  to  act 


unless  diere  is  a  fsilure  to  pay.  they 
have  been  considered;  however,  it  is  the 
Agency's  poeition  diet  such  a  position  is 
not  consistent  with  die  intent  and 
purpose  of  die  amendments  to  the  Act 
The  Committee  on  Agriculture  in  its 
report  dated  October  27. 1967.  on  the 
Poultry  Producers  Financial  Ptotection 
Act  of  19S7  included  the  following 
statement  in  reference  to  the  purpose 
and  need  for  the  amendments: 

Moreover,  the  amendmenta  made  by  tlie 
bill  raUting  to  prompt  payment  and  statutory 
tnst  are  designed  to  enrare  that  tiiose 
engaged  in  poultiy  production  ore  protectee/ 
ma  circam$tano9$  tliat  could  inflict  heavy 
loeaea  on  an  extranely  inqwitant  aegment  of 
our  nation's  agticultnral  community. 
(Emphasis  added) 

Qeariy  the  Congress  did  not  intend 
that  the  Secretary  oe  given  this 
rsponsibility  without  also  providing  the 
authority  to  obtain  hiformation  to  carry 
out  this  responsibility  in  the  most 
effideut  and  expeditious  way  possible. 
Annual  reports  provide  this  information 
without  any  undue  burden  on  the 
industry. 

The  nation's  largest  general  farm 
organization  and  a  supporter  of  the  1987 
poultry  amendments  to  the  Act 
recognized  the  need  for  this  requirement 
in  its  comments  stating: 

We  lecogniie  this  raquitemsnt  as  an 
important  management  tool  for  PftSA  in  order 
to  direct  tiieir  Umlted  reeouroes  to  the 
surveillance  of  companies  that  are  most 
Ukely  to  become  problems,  lliia  requirement 
could  also  be  helpful  to  Uve  piiultiy  dealers 
and  PaSA  in  huadlng  off  problems  before 
they  occur. 

It  has  long  been  an  established  policy 
of  Padcers  ud  Stockyards 
Administration  to  obtain  conqiliance 
with  the  payment  provisions  of  the  Act 
by  informal  means  whenever  possible. 
Some  of  the  comments  filed  would 
indicate  that  die  Agency  has  no 
authority  to  act  except  for  &e  issuance 
of  an  administrative  complaint  and  then 
only  if  there  has  been  failure  to  pay.  We 
believe  this  position  is 
counterproductive  and  not  in  keeping 
with  the  intent  and  purpose  of  die 
amendments  to  provide  information  that 
enables  the  Agency  and  the  industry  to 
woric  together  to  obtain  correction  and 
compliance  on  an  informal  basis  before 
losses  occur. 

In  reference  to  the  opposition  to  this 
proposal  based  on  the  confidentiality  of 
the  information  required  to  be  supplied 
on  annual  reports,  the  Agency  has  a 
long  history  of  recognizing  tine 
sensitivity  of  such  information  in  the  red 
meat  industry  and  has  an  established 
record  of  protecting  the  integrity  of  its 
relationship  with  the  industry  in  this 
regard.  Moreover,  such  information  is 


protected  from  unaudiorized  disdosure 
by  the  same  law  giving  the  Agoicy  the 
authorit}'  to  obtatai  die  information.  It  is 
absolntdy  essential  diet  die  Agency 
have  the  information  necessary  to  help 
prevent  losses  before  they  occur 
whenever  possible  rather  than  to  be 
continually  engaged  in  "mopping  iq>" 
operations  after  the  damage  is  done. 
After  consideration  of  all  the  comments 
on  the  proposal  the  Agency  believes 
that  the  filing  of  annual  reports  by 
poultry  dealers  is  necessary  to  provide 
such  information,  therefore,  the 
amendment  to  regulation  1 201.97  is 
issued  as  proposed. 

F^imishing  Business  Infonnadon 

It  was  propoasd  to  amend  regulation 
i  201M  to  require  Uve  poultry  dealers  to 
provide  business  information  as 
requested.  One  comment  was  received 
in  opposition  to  this  proposal  suggesting 
such  information  was  unnecessary  to 
carry  out  the  regulatory  functions  of 
Packers  and  Stockyards  Administration. 
The  Agency  believes  it  is  necessary  to 
require  subject  firms  to  furnish  business 
information  upon  request  in  order  to 
effectively  conduct  investigations  or 
inquiries  and  therefore  regulation 
i  201M  will  be  adopted  as  a  fbud  rule. 

No  opposing  comments  were  received 
to  the  proposed  amendment  to  add  "live 
poultry  dealers"  to  reg'jlation  f  201.43, 
nor  were  there  any  comments  opposing 
amendments  to  regulations  {|  210.49. 
201.53.201.71.201.73.201.76.201.82. 
201 J5. 201.96. 201.100  or  policy 
statement  f  203.4  wdiich  removes 
references  to  poultry  "handlers". 
Likewise,  amending  policy  statement 
S  203.15  dealing  with  trust  notification 
procedures  to  indude  poultry  sellers  and 
growers  received  no  oppositioiL 
Accordingly,  the  above  regulations  and 
policy  statements  will  be  adopted  as 
proposed,  except  for  part  (a)  of 
regulation  1 201.71  which  was 
previously  published  as  a  final  rule  on 
February  1. 1989  (54  FR  5073).  The 
reference  to  "poultry  handlers"  in 
regulation  S  201.71(a)  was  removed  by 
the  final  rule  published  February  1. 1989 
which  updated  the  regulation  to 
incorporate  the  current  version  of 
National  Bureau  of  Standards  Handbook 
44. 

Executive  Order 

Regulatory  impact  analysis  is  not 
required  for  these  amendments  because 
it  has  been  determined  that  they  are  not 
"major"  rules  as  defined  by  section  l(b] 
of  E.0. 12291.  They  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more,  and  they  will  not  result 
in  major  increases  in  costs  or  prices  for 


consiuners.  iodividiial  iadastries. 
govemBent  agencies.  or| 

regions.  They  will  not  have  si^ 
adverse  effects  oa  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterpiises  to  oonqiete  with 
foreign-besed  enterprises  in  domestic  or 
export  mariiets. 

It  has  been  determined  diet  these 
amendments  will  not  have  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
per  E.0.  of  September  2. 1987,  and  iidU 
not  have  sid>stantial  direct  effects  on  the 
States,  or  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distrfl>iition  of  power  and 
responsitMlrties  amoog  the  various  levels 
of  government  per  E.O.  of  Qc\xktet  23. 
1987. 

Regulatory  FlexiUBty  Act  ^ 

It  has.  been  detemined  that  diese 
amendmealB  wiU  not  have  a  aignificant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  number  of 
entities  in  the  United  States  affected  by 
the  amenteents  is  believed  to  be  ebout 
35a 

The  annual  report  form  generally  to 
be  used  for  firms  with  less  dian  fllXLOOO 
in  purchases  or  sales  of  five  poidtry,  or 
value  of  live  poultry  obtained  under 
poultry  growing  arrangements,  is  a  one 
page  form,  and  the  public  reporting 
burden  is  estimated  to  average  .33  hours 
(one  third  of  one  hour)  per  response.  The 
number  of  these  smaB  firms  is  believed 
to  be  about  20.  For  all  odier  firms,  the 
ptd)lic  reporting  burden  for  the  longer 
annual  report  form  is  estimated  to 
average  &ree  hours  per  response. 

The  compliance  burden  other  than 
r^KHling  is  not  eiqiected  to  be 
significant  either. 

Paperwork  Reduction  Act  oT  nao 

Inf (mnation  ooUectico  requirements 
contained  in  these  regnlatians  have 
been  approved  by  die  Office  of 
Management  and  Budget  under  Ccmtrol 
No.  0S90-0001. 

According,  9  CFR  Parts  201  and  203 
are  amended  as  set  forth  below. 

List  of  Subjacts  In  9  CFR  Parte  201  and 
203 

Stodcyards,  Market  agencies.  Dealers, 
Packers,  Live  poultry  dealers. 

Done  at  Washington.  DC  this  18th  day  of 
April  1988. 

B.H.pa)|enaa. 

AdmuuMtrator,  Pocken  and  Stockyaitk 
Admittutntion. 


THE  PACKERS  AND  STOCKY. 
ACT 


1.  Hie  aathori^  citation  for  Part  201 
continues  to  read  as  follows: 

AaAerily:  7  VS.C  ZIZ,  228(a).  7  CFR 
2.17(e),  ZM. 

2.  Section  201^  is  amended  by 
revising  the  heading  of  paragraph  (b), 
and  revising  paragraph  (bK4),  to  reed  as 
set  forth  below,  and  removing  paragraph 
(d): 


S20t4a   Paymentana 
Rveetock  and  Iwe  pouNfy. 


(b)  Prompt  payment  for  livestock  and 
live  poultry — terma  and  conditions. 

(4)  No  packer,  live  pouhiy  dealer, 
market  agency,  or  hvestock  dealer  shall 
as  a  condition  to  its  purchase  of 
livestock  or  poultiy,  impose,  demand, 
compd  or  dictate  the  terms  or  manner  of 
payment  at  attempt  to  obtain  a 
payment  agreement  from  a  seller 
through  any  threat  of  retaliation  or  other 
form  of  intimidation. 

•  •  •  *  3 

((Q  {Removed] 

3.  Sections  201.49(b).  201.53. 201.71  (b) 
and  (d).  201.72  (a)  and  (b),  201.73.  20176, 
201.82, 201.94, 201.95. 201.96,  and  201.07 
are  revised  to  read  as  follows: 


{20140 

imina  WMMQCing  ww^'UnQ  oi  ■vasiocK 

ana  Ave  poialiy. 

(b)  Poultry.  When  live  poultry  is 
weighed  for  the  purpose  of  purchase, 
sale,  acquisition,  or  settiement  by  a  live 
poultry  dealer,  a  scale  ticket  shall  be 
issued  which  shall  show: 

(1)  The  name  of  the  agency  performing 
the  weigihing  service; 

(2)  The  name  of  the  live  poultry 
dealer; 

(3)  The  name  and  address  of  the 
grower,  purchaser,  or  seller; 

(4)  The  name  or  initials  of  the  person 
who  weighed  the  poultry; 

(5)  The  location  of  die  scale; 

(6)  The  gross  weight  tare  we^t  and 
net  weight; 

(7)  The  date  and  time  gross  weight 
and  tare  wei^t  are  determined; 

(8)  The  number  of  poultry  weighed; 
(9J  The  weather  ooioditions; 

(10)  Whether  the  driver  was  on  or  off 
the  trud(  et  the  time  of  weighing:  and    . 

(11)  The  license  number  of  the  trade  or 
the  trade  number;  Provided,  That  wh«i 
live  poultry  is  wdghed  on  a  scale  odier 
than  a  vehicle  scale,  the  scale  tidcet 
need  not  show  the  information  specified 


in  paragraphs  (b)  (9),  (10).  and  (11)  of 
this  section.  Scale  tidcets  issued  under 
this  p>aragraph  shall  be  at  least  in 
duplicate  form  and  shall  be  serisUy 
numbered  and  used  in  numerical 
sequence.  One  copy  shall  be  furnished 
to  the  grower,  purchaser,  or  seller,  and 
one  copy  shall  be  furnished  to  or 
retained  by  the  live  poultry  dealer. 

S201.S3   PereonesubleottolheActnedo 
drculete  swislsadfcig  teporte  about  warhet 
condWoas  or  prlcaa. 

No  packer,  live  poultry  dealer, 
stockyard  owner,  market  agency,  or 
dealer  shall  knowingly  make,  issue,  or 
circulate  any  false  or  misleading  reports, 
records,  or  representation  concerning 
the  market  conditions  or  the  prices  or 
sale  of  any  hvestock,  meat  or  Uve 
poultry. 


§  aOl.TI    Ocslus,  accurate  weiglits.  repairs, 
acHusanenta  or  reptecements  efler 


(b)  All  scales  used  by  stodcyard 
owners,  market  agencies,  dealers, 
packers,  and  live  poultry  dealers  to 
weigh  livestock  or  live  poultry  for  the 
purpose  of  purchase,  sale,  acquisition  or 
settiement  shall  be  equipped  with  a 
printing  device  which  shall  be  used  for 
recording  weight  values  on  a  scale  ticket 
or  other  document  used  fcr  this  purpose. 

•  (d)  No  scales  shall  be  operated  or 
used  by  any  stockyard  owner,  market 
agency,  dealer,  packer,  or  live  poultry 
dealer  to  weigh  livestock,  livestock 
carcaases  or  hve  poultry  for  purposes  of 
purchase,  sale,  acquisition  or  settiement 
unless  it  has  been  foend  upon  test  and 
inspection,  as  specified  in  (  201.72  of  the 
regulations,  to  be  in  a  condition  to  give  . 
accurate  weight  If  a  scale  is  inspected 
or  tested  and  found  incorrect  or. 
inaccurate  or  if  any  repairs,  adjustments 
or  replacements  are  made  to  a  scale,  it 
shall  not  be  used  until  it  has  been 
inspected  and  tested  and  met  aD 
accuracy  requirements  specified  in  the 
regulations. 


f  201.72    Scales;  testify  Of. 

(a)  Each  stockyard  owner,  market 
agency,  dealer,  packer,  or  live  poultry 
dealer  who  weighs  livestock  or  hve 
poultry  for  purposes  of  purchase,  sale, 
acquisition  or  settlement  or  who  weighs 
livestock  carcasses  for  the  purpose  of 
purchase  on  a  carcass  wei^t  basis,  or 
who  furnishes  scales  for  such  ptnposes, 
shall  cause  such  scales  to  be  tested  by 
competent  persons  in  accordance  with 
the  regnlatioiu  at  least  twice  during 
each  calendar  year  at  intervals  of 
appraadmately  six  months.  More 
frequent  testing  «viU  be  required  in  cases 
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whert  the  scale  does  not  meinteln 
accuracy  between  tests. 

(b)  Each  stodcyard  owner,  mariiet 
agency,  dealer,  packer  or  live  poultry 
dealer  who  wrighs  livestock,  livestock 
carcasses  or  live  poultry  for  purposes  of 
purchase,  sale,  acquisition  or  settlement 
shall  famish  reports  of  such  tests  and 
inspections  on  forms  prescribed  by  the 
Administrator.  The  stockyard  owner, 
market  agency,  dealer,  packer  or  live 
poultry  dealer  shall  retain  one  copy  of 
the  test  and  inspection  report  and  shall 
file  one  copy  with  the  regional  office  for 
the  region  in  ^^ch  the  scale  is  located. 
*       •       •       •       • 

1 301.73  Scale  eperetecs  to  be  QueRfled. 
Stockyard  owners,  market  agencies, 
dealers,  packers  and  live  poultry  dealers 
shall  employ  qualified  persons  to 
operate  scales  for  wei^iing  livestock, 
livestock  carcasses  or  live  poultry  for 
the  purpose  of  purchase,  sale  acquisition 
or  settlement,  and  they  shall  require 
such  employees  to  operate  the  scalep  in 
accordance  with  the  regulations. 


Saoi.7f 

Stockyard  owners,  market  agend^ 
dealers,  packers  and  live  poultry  dealers 
shall  reweigh  livestock,  livestodc 
carcasses  or  live  poultry  on  request  of 
any  authorixed  representative  of  the 
Secretary. 


and  neiMMQ  Iveeloek  aiMl  Rve  pouNiy. 

(a)  Each  stockyard  owner,  market 
agency,  dealer,  packer  and  live  poultry 
dealer  shall  exercise  reasonable  care 
and  promptness  with  respect  to  loading, 
transporting,  holding,  yarding,  feeding, 
watering,  wei^iing  or  otherwise 
handling  livestock  or  live  poultry  to 
prevent  waste  of  feed,  shrinkage,  injury, 
death  or  other  avoidable  loss. 

(b)  Whenever  live  poultry  is  obtained 
under  a  poultry  growing  agreement,  the 
poultry  shall  be  transported  promptly 
after  loading  and  the  gross  weight  for 
grower  payment  purposes  shall  be 
determined  immediately  upon  arrival  at 
the  processing  plant,  holding  yard,  or 
other  scale  normally  used  for  such 
purpose. 


i  20134   hnonmllon 


•Btol 

■vepouNry 


Each  packer,  live  poultry  dealer, 
stockyard  owner,  market  agency,  and 
deeler,  upon  proper  request,  shall  give  to 
the  Secretary  or  his  duly  authorized 
representatives  in  writing  or  otherwise, 
and  under  oath  or  affirmation  if 
requested  by  such  representatives,  any 


information  concerning  the  business  of 
the  padcer,  live  poaltrv  dealer, 
stodcyard  owner,  manet  agency,  or 
dealer  wdiich  may  be  required  in  order 
to  carry  out  the  provisions  of  the  Act 
and  regulations  in  this  part  within  such 
reasonable  time  as  may  be  specified  in 
the  request  for  such  information. 

9  201.98   hNpeeHon  of  busfeieee  lecofde 


Each  stockyard  owner,  maricet 
agency,  dealer,  packer,  and  live  poultry 
dealer,  upon  proper  request.  shaU  permit 
authorized  representatives  of  the 
Secretary  to  enter  its  place  of  business 
during  normal  business  hours  and  to 
examine  records  pertaining  to  its 
business  subject  to  the  Act,  to  make 
copies  thereof  and  to  inspect  the 
facilities  of  such  persons  subject  to  the 
Act  Reasonable  accommodations  shall 
be  made  available  to  authorized 
representatives  of  the  Secretary  by  the 
stockyard  owner,  market  agency,  dealer, 
packer,  or  live  poultry  dealer  for  such 
examination  of  records  and  inspection 
of  facilities. 

I201J0   UnaultiennddtoGtoeureof 


No  agent  or  employee  of  the  United 
States  shall,  without  the  consent  of  the 
stockyard  owner,  market  agency,  dealer, 
packer  or  live  poultry  dealer  concerned, 
divulge  or  make  known  in  any  manner, 
any  facts  or  information  regarding  the 
business  of  such  person  acquired 
through  any  examination  or  inspection 
of  the  business  or  records  of  the 
stockyard  owner,  market  agency,  dealer, 
packer  or  live  poultry  dealer,  or  through 
any  information  given  by  the  stockyard 
owner,  market  agency,  dealer,  packer,  or 
live  poultry  dealer  pursuant  to  the  Act 
and  regulations,  except  to  such  other 
agents  or  employees  of  the  United 
States  as  may  be  required  to  have  such 
knowledge  in  the  regular  course  of  their 
offidal  duties  or  except  insofar  as  they 
may  be  directed  by  the  Administrator  or 
by  a  court  of  competent  jurisdiction,  or 
except  as  they  may  be  otherwise 
required  by  law. 

S201.97    Annual  report*. 

Every  packer,  live  poultry  dealer, 
stockyard  owner,  maiiket  agency,  and 
dealer  (except  a  packer  buyer  registered 
to  piutihase  livestock  for  slauj^ter  only) 
shall  file  annually  with  the 
Administration  a  report  on  prescribed 
forms  not  later  than  April  IS  following 
the  calendar  year  end  or,  if  the  records 
are  kept  on  a  fiscal  year  basis,  not  later 
than  90  days  after  the  dose  of  his  fiscal 
year.  Tlie  Administrator  on  good  cause 
shown,  or  on  his  own  motion,  may  grant 


a  reasonable  extension  of  the  filing  date 
or  may  waive  the  filing  of  such  reports 
in  particular  cases. 

(Approved  by  tin  Office  of  Management  and 
Bttd^t  under  Control  No.  0690-0001.) 

4.  The  heading  preceding  %\  201.100 
and  201.100  are  revised  to  read  as 
follows: 

Poultry-Packers  and  live  Poultry 
Dealers 

S201.100   Reeords  to  be  fumlehed  poultry 


(a)  Contracts;  contents.  Each  live 
poultry  dealer  who  enters  into  a 
growout  (feeding)  contract  with  a 
poultry  grower  shall  furnish  Uie  grower 
a  true  written  copy  of  die  contract, 
which  shall  dearly  specify: 

(1)  The  duration  of  the  contract  and 
conditions  for  the  termination  of  the 
contract  by  each  of  die  parties:  and 

(2)  All  terms  relating  to  the  payment 
to  be  made  to  the  poultry  grower, 
induding  among  others,  where 
applicable,  die  following: 

(i)  The  party  liable  for  condemnations, 
including  those  resulting  firom  plant 
errors; 

(ii)  The  method  or  figuring  feed 
conversion  ratios: 

(iii)  The  formula  or  method  used  to 
convert  condemnations  to  live  weight; 

(iv)  The  per  unit  charges  for  feed  and 
other  inputs  furnished  by  eadi  party; 
and 

(v)  Hie  factors  to  be  used  when 
grouping  or  ranking  poultry  growers. 

(b)  Settlement  sheets;  contents; 
supporting  documents.  Each  live  poultry 
dealer,  who  acquires  poultry  pursuant  to 
a  contract  with  a  poultry  grower,  shall 
prepare  a  true  and  accurate  settlement 
sheet  (final  accounting)  and  furnish  a 
copy  thereof  to  the  poultry  grower  at  the 
time  of  settiemenL  The  settiement  sheet 
shall  contain  all  information  necessary 
to  compute  the  payment  due  the  poultry 
■grower.  For  all  sudi  arrangements  in 
which  the  weight  of  birds  affects 
payment,  the  settiement  sheet  shall 
show,  among  other  things,  the  number  of 
live  birds  marketed,  the  total  weight  and 
the  average  weight  of  the  birds,  and  the 
payment  per  pound. 

(c)  Condemnation  and  grading 
certificates.  Each  live  poultry  dealer, 
who  acquires  poultry  pursuant  to  a 
contract  with  a  poultry  grower  which 
provides  that  offidal  U.S.  Department  of 
Agriculture  condemnations  or  grades,  or 
both,  are  a  consideration  affecting 
pasrment  to  the  grower,  shall  obtain  an 
offidal  U.S.  Department  of  Agriculture 
condemnation  or  grading  certificate,  or 


both,  for  the  poultry  and  furnish  a  copy 
thereof  to  the  poultry  grower  prior  to  or 
at  the  time  of  settiement 

(d)  Grouping  or  ranking  sheets.  Where 
the  contract  between  the  live  poultry 
dealer  and  the  poultry  grower  provides 
for  payment  to  the  poiutry  grower  based 
iqwna  grouping  or  ranking  of  poultry 
growers  delivering  potdtry  during  a 
specified  period,  me  live  poultry  dealer 
shall  furnish  the  poultry  grower,  at  the 
time  of  settiement  a  copy  of  a  grouping 
or  ranking  sheet  which  shows  &e 
grower's  precise  position  in  the  grouping 
or  ranking  sheet  for  that  period.  Hie 
groofiing  or  ranking  sheet  need  not  show 
ue  names  of  other  growers,  but  shall 
show  the  actual  figiues  up<m  which  the 
grouping  or  ranking  is  based  for  each 
grower  grouped  or  ranked  during  die 
specified  p^od. 

(e)  Live  poultry  purchases.  Each  live 
poultry  dealer  who  purchases  live 
poultry  shall  prepare  and  deliver  a 
purchase  invoice  to  the  seller  at  time  of 
settiement  The  purchase  invoice  shall 
contain  all  information  necessary  to 
conqnite  payment  due  the  seller.  When 
U.S.  Department  of  Agrictdture 
condenmations  or  U.S.  Department  of 
Agriculture  grades,  or  both,  of  poultry 
purchased  anect  final  payment  copies 
of  official  U.S.  Department  of 
Agriculture  condemnation  certificates  or 
grading  certificates,  or  both,  shall  be 
furnished  to  the  seller  at  or  prior  to  the 
time  of  settiement 

(^>IH<oved  by  the  Office  of  Management  and 
Budget  vnda  control  number  0690-0001] 

PART  209-6TATEMENTS  OF 
QENERAL  POLICY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

5.  An  authority  dtation  for  Part  203  is 
hereby  added  to  read  as  follows: 

AntfaofUy:  7  CFR  2.17(e),  2.56 

6.  Sections  203.4(a),  (b)  and  (c)  and 
203.15  are  revised  to  read  as  follows: 

{203jS  Statement  wWi  lasped  to  the 
anpoeniaii  oi  lauuiw  uf  pBemra.  aw 
poultry  dealers,  stockyard  owner 

(a)  Records  to  be  kept  Section  401  of 
the  Packers  and  Stockyards  Act  (7 
U.S.C.  221)  provides,  in  part  that  every 
packer,  live  poultry  dealer,  stockyard 
owner,  market  agency,  and  dealer  shall 
keep  such  accounts,  records,  and 
memoranda  as  fully  and  correctiy 
disclose  all  transactions  involved  in  his 
business,  induding  the  true  ownership 
of  such  business  by  stockholding  or 
otherwise.  In  order  to  properly 
administer  the  P&S  Act  it  is  necessary 
that  records  be  retained  for  such  periods 
of  time  as  may  be  required  to  permit  the 
Packers  and  Stockyards  Administration 


a  reasonable  opportunify  to  examine 
such  records.  Seiction  401  of  the  Act 
does  not  however,  provide  for  the 
destruction  or  dispoud  of  records. 
Therefore,  the  Packers  and  Stod^ards 
Administration  has  formulated  this 
policy  statement  to  provide  guidance  as 
to  the  periods  of  time  after  which 
records  may  be  disposed  (tf  or 
destroyed. 

(b)  Records  may  be  disposed  of  after 
two  years  except  as  otherwise  provided 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  packer,  live  poidtoy 
dealer,  stockyard  owner,  market  agency, 
and  dealer  may  destroy  or  dispose  of 
accounts,  records,  and  memoranda 
which  contain,  explain,  or  modify 
transactions  in  its  business  subject  to 
the  Act  after  such  accounts,  records, 
and  memoranda  have  been  retained  for 
a  period  of  two  full  years;  Provided, 
That  the  following  records  made  or  kept 
by  a  packer  may  be  disposed  of  after 
one  year  cutting  tests;  departmental 
transfers;  buyers'  estimates;  drive 
sheets;  scale  tickets  receiveid  fiom 
others;  inventory  and  products  in 
storage;  recdving  records;  trial 
balances;  departmental  oveihead  or 
expense  recapitulations;  bank 
statements,  reconciliations  and  deposit 
slips;  production  or  sale  tonnage  reports 
(induding  recapitulations  and 
summaries  of  routes,  branches,  plants, 
etc.);  buying  or  selling  pricing 
instructions  and  price  lists; 
correspondence;  telegrams;  teletype 
communications  and  memoranda 
relating  to  matters  otiier  than  contracts, 
agreements,  purchase  or  sales  invoices, 
or  daims  or  credit  memoranda;  and 
Provided  further.  That  microfilm  copies 
of  records  may  be  substituted  for  and 
retained  in  lieu  of  the  actual  records. 

(c)  Retention  for  longer  periods  may 
be  required.  The  periods  specified  in 
paragraph  (b)  of  this  section  shall  be 
extended  if  the  packer,  live  poultry 
dealer,  stockyard  owner,  market  agency, 
or  dealer  is  notified  in  writing  by  the 
Administrator  that  specified  records 
should  be  retained  for  a  longer  period 
pending  the  completion  of  any 
investigation  or  proceedings  under  the 
Act 


S203.15   Trust  benefits  under  sections  208 
and  207  of  III*  Act 

(a)  Within  the  times  specified  under 
sections  206(b)  and  207(d)  of  the  Act 
any  livestock  seller,  live  poultry  seller  or 
grower,  to  preserve  his  interest  in  the 
statutory  trust  must  give  written  notice 
to  the  appropriate  packer  or  live  poultry 
dealer  and  file  such  notice  with  the 
Secretary.  One  of  the  ways  to  satisfy  the 
notification  requirement  under  these 


provisions  is  to  make  certain  that  notice 
is  given  to  the  packer  or  live  poultry 
dealer  within  the  prescribed  time  by 
letter,  mailgram,  or  telegram  stating: 

(1)  Notification  to  preserve  trust 
benefits: 

(2)  Identification  of  packer  or  Uve 
poultry  dealer, 

(3)  Identification  of  seller  or  poultry 
grower 

(4)  Date  of  die  transaction; 

(5)  Date  of  seller's  or  poultiy  grower's 
receipt  of  notice  that  payment 
instrument  has  been  dishonored  (if 
applicable);  and 

(6)  Amount  of  money  due;  and  to 
make  certain  that  a  copy  of  such  letter, 
mailgram,  or  telegram  is  filed  witii  a 
P&SA  Regional  Office  or  witii  PftSA 
USDA  Washington.  DC  2025a  widiin 
the  prescribed  time. 

(b)  While  the  above  information  is 
desirable,  any  written  notice  which 
informs  the  packer  or  live  poultry  dealer 
and  the  Secretary  that  the  packer  or  live 
poultry  dealer  has  failed  to  pay  is 
suffident  to  meet  the  above-mentioned 
statutory  requirement  if  it  is  given 
within  the  prescribed  time. 

(^>proved  by  the  Office  of  Mana^ment  and 
Bu<^t  under  control  number  0990-0001) 

[FR  Doc  a»-«e07  Filed  4-Zl-aO;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parta  207, 220, 221,  and  224 

[ReguMlens  Q,  T,  U,  and  XI 

Sacuritlea  Crodtt  Tranaactiona;  List  of 
HarginablaOTCStodw 

AOENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicabilify  of  regulations. 

SUHMUHY:  The  List  of  Marginable  OCT 
Stocks  is  comprised  of  stodis.  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
imder  certain  Federal  Reserve 
regulations.  The  List  is  published  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  which  was 
effective  February  13, 1989.  and  will 
serve  to  give  notice  to  the  public  about 
the  changed  status  of  certain  stocks. 
EFFECnVE  DATE  May  8, 1989. 
FOR  FURTHEII  INFOfUMTION  CONTACT 
Peggy  Wolffrum,  Securities  Regulation 
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Analjrst  DivisiOD  of  Banking 
SupenrWon  aad  Regnlatkn.  (202)  4fi2- 
2781.  Fbr  dia  kaazing  taapaind  oaif, 
BamestiB*  MH  or  DorotlMa  ThompMO, 
TelecaamvniOBtloiu  Device  for  die  Deaf 
(TDD)  (202)  4S2-3S44,  Board  of 
Govemois  oi  ne  Federal  Reserve 
System.  Washington.  DC  20661. 
■iwn— wum  apoiwaTioit  Set  forth 
below  are  stocks  representing  addftioos 
to  or  deletiOM  from  die  Board's  List  of 
Marginabie  OTC  Stocks,  lliis 
smersedes  die  last  List  which  was 
effective  February  19, 1960.  Addititms 
and  deletions  for  that  List  wan 
published  on  |anaary  3a  1980  (M  FR 
42S4).  A  oopy  of  die  complete  List 
incoqwrattaig  these  additions  and 
deletioBS  is  available  from  the  Federal 
Reeerve  Banks. 

The  List  of  MacginaUe  OTC  Stodu 
includes  dioee  stocacs  that  meet  the 
criteria  in  Regulations  G,  T  and  U  (12 
CFR  Parts  107, 220  and  221, 
respectively),  "niis  determination  also 
aff^  die  appUcabflity  of  Regulation  X 
(12  CFR  Part  224).  These  stocks  have  die 
degree  of  national  investor  interest,  die 
depth  and  breadth  of  market,  and  the 
ai^ilaUlity  of  information  respecting 
the  stock  and  Its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  List 
also  indudes  any  stock  designated 
under  a  Secoxtties  and  Exchange 
Commission  (SEC)  rule  as  qualified  for 
trading  in  die  national  market  system 
(NMS  security).  Additional  OTC  stodcs 
may  be  designated  as  NMS  securities  in 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  autoWMticaHy  marginable  at 
broker-dealers  upon  the  e&ctive  date  of 
their  NMS  designation.  The  names  of 
these  stocks  are  available  at  the  Board 
and  the  SEC  and  will  be  incorporated 
into  the  Board's  next  quaneriy  List. 

The  requirements  of  S  U.S.C.  553  widi 
respect  to  notice  and  public 
paiticipation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  contained  inclusion  on  the  List 
specified  in  12  CFR  20r.6(a)  and  (b). 
220.17(a)  and  (b),  and  221.7(a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  i  553  widi 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  die  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  ss 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 


allowed  a  two-week  delay  before  the 
List  is  effiective. 

List  of  Subjects 

12  CFR  Part  207 

Banks.  Banking,  Credit  Federal 
Reserve  System.  Margin.  Margin 
requirements,  National  Maiket  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12CFRPart2ao 

Banks,  Banking.  Brokers.  Credit. 
Federal  Reserve  System.  Maigin.  Margin 
requirements,  Investinents,  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements.  Securities. 

12CFRPart221 

Banks,  Banking,  CreHit:  Federal 
Reserve  System,  Margin.  Mar:^ 
requirements.  Natiwiidl  Maiket  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12CFRPart224 

Banks,  Banking.  Borrowers,  Credit 
Federal  Reserve  System.  Margin.  Maigin 
requirements.  Reporting  and 
Recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  autiiority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C  78g  and  7Bw).  and  in  accordance 
witii  12  CFR  207.2(k)  and  207 J(c) 
(Regulation  G),  12  CFR  220.2(s)  and 
220.17(c)  (Regulation  T),  and  12  CFR 
221.2(j)  and  221.7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additioos  to  the 
Board's  List  of  Marginable  OTC  Stocks: 

Deletions  From  Usl 

StockM  Removed  For  Failing  Continued 
Listing  Requirements 

202  Data  Systems,  Inc. 

$.10  par  common 
Amfed  Financial  Corporation 

$.01  par  common 
Atlantic  Permanent  Savings  Bank  F.SJ3. 
(Virginia) 

$1.00  par  common 
Automatix  Incorporated 

$.05  par  common 
Autospa  Corporation 

$.01  par  common 
Broadview  Savings  Bank 

No  par  common 
CardTeL  Inc. 

$.01  par  common 
Commonwealth  Savings  and  Loan 
Association  FA.  ^orida) 

tl.00  par  common 
Computer  Components  Corporation 

$.01  par  common 

Wanants  (eiqiire  06-18-01) 
Delta  US  Cwporation 


$.01  par  common 
Dionics,  In& 

$.01  par  common 
Environmental  Treetment  ft 
Technologies  Corp. 

8%  convertible  subordinated 
debentures 
Enzon,  Inc. 

Warrants  (expire  02-15-89) 
Parragut  Mortgage  Company,  Inc. 

$.10  par  common 
Federal  Savings  Bank  of  Puerto  Rico. 
The 

$1.00  par  common 
Financial  Benefit  Group,  Inc. 

Qass  B,  $.01  par  common 
First  Colorado  Financial  Corp. 

$1.00  par  common 
First  Farwest  Coipoiation 

$2.50  par  common 
First  Federal  Savings  of  Arkansas.  FJi. 

$.01  par  common 
Hospital  Newspapers  Group  Inc. 

$.001  parcoiunon 
Interactive  Technologies,  Inc. 

No  par  common 

Warrants  (exfite  03-06-ei) 
Lasertechnics,  Inc. 

$X>1  par  common  * 
MQ  Communicaticuis  Corporation 

7%%  convertiUe  subo^nated 
debentures 
National  Healthcare.  Inc 

$.01  par  common 
Nova  Pharmaceutical  Corporation 

Class  B,  warrants  (expire  02-05-88) 
Novo  Corporation 

$.01  par  common 
Peregrine  Entertainment  Ltd. 

No  par  common 
Miysio  Technology  Inc. 

No  par  oommon 
Piezo  Electric  Products,  Inc. 

$1.00  par  cumulative  convertible 
preferred 
Pubco  Corporation 

SM  par  common 
Radionics,  Inc. 

No  par  common 
Rise  Technology,  Inc. 

$.01  par  common 
RoyalPalm  Savings  Bank  (Florida) 

$1.60  par  common 
Sis  Corporation 

No  par  common 
Snelling  and  Snelling.  Inc. 

$.05  par  common 
Sybra,  Ina 

$.10  par  common 
Telequest  Inc. 

No  par  common 
Texas  American  Energy  Corporation 

12%%  convertible  subordinated 
debentures 
Travelers  Real  Estate  Investment  Trust 

No  par  shares  of  beneficial  interest 
Travelers  Realty  Income  Investors 

No  par  shares  of  beneficial  interest 


Trio-Tech  International 
No  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

Bank  of  Delaware  Corporation 

$.10  par  common 
Budget  Rent  a  Car  Corporation 

$.01  par  common 
Chemdear,  In& 

$.01  par  common 
Citizens  ft  Southern  Corp. 

$2.50  par  common 
Computer  Entry  Systems  Coiporation 

$.05  par  common 
Continuum  Company,  The 

$.10  par  common 
Eaton  Finandal  Corporation 

$.10  par  common 
Electro-Nucleonics,  Ina 

$.02  Vi  par  common 
Equion  Corporation,  The 

$.01  par  common 
First  Maryland  Bancorp 

$5.00  par  common 
First  Service  Bank  for  Savings 
(Massachusetts) 

$.10  par  common 
Galactic  Resources  Ltd. 

No  par  common 
Henley  Manufacturing  Corp. 

$.01  par  common 
Huntingdon  International  Holdings  PLC 

American  Depository  Receipts 
LA  Gear,  Inc. 

No  par  common 
Langley  Corporation 

$1.00  par  common 
Laurel  Entertainment  Inc. 

$.001  par  common 
Major  Video  Corp. 

$.001  par  common 
Malrite  Communications  Group,  Inc. 

$.01  par  common 

Class  A  $.01  par  common 
Medicare-Glaser  Corporation 

$.50  par  common 
Metro  Mobile  CTS,  Inc. 

Class  A  convertible,  $.10  par  common 

Class  B,  $.10  par  common 
Micro  D,  Inc. 

$.01  par  common 
MNC  Finandal  Inc. 

$2.50  par  common 
Mobile  Communications  Corpcration  of 
America 

Class  A,  $1.00  par  common 

Class  B,  $1.00  par  common 
Morino,  Inc. 

$.01  par  common 
Northern  Air  Freight  In& 

$.01  par  common 
OMI  Corp. 

$.50  par  common 

$1.00  par  convertible  exchangeable 
preferred 
Republic  American  Corporation  . 

$.01  par  common 


Reynolds  and  Reynolds  Company,  Inc. 

Class  A  $.625  par  common 
Sdcom  Data  Services,  Ltd. 

$.10  par  common 
Shoney's,  Inc. 

$1X)0  par  common 
Spedalty  Composites  Coiporation 

$.01  par  common 
Stanley  Interiors  Corporation 

%sn.  par  common 
Temco  Home  Health  Care  Products 

$.01  par  common 
U.S.  Healdi  Ina 

$.0556  par  common 
Union  National  Corporation 

$1.00  par  common 
Union  Planters  Corporation 

$5.00  par  common 
University  Savings  Bank 

$.01  par  common 
Wendt-Bristol  Company,  The 

$.01  par  common 

Warrants  (expire  10-16-01) 
Williams,  AL,  Corporation,  The 

$.10  par  common 
Wilson  Foods  Coiporation 

$.50  par  common 
Windmere  Corporation 

$.10  par  common 

Additions  to  die  List 

Anangel-American  Shipholders  Limited 

American  Depository  Receipts 
Arksansas  Freightways  Corporation 

$.01  par  common 
BF  Enterprises,  Inc. 

$.10  par  common 
BTU  International,  Inc. 

$.01  par  common 
Gallon  Consolidated  Partners,  LP. 

Limited  partnership  units 
Central  &  Southern  Holding  Company 

$1.00  par  common 
Chemex  Pharmaceuticals,  Inc. 

1989-1  Warrants  (expire  03-31-94) 
Communication  Cable,  Inc. 

$1.00  par  common 
Condor  Services,  Inc. 

$.01  par  common 
Corporate  Capital  Resources,  Inc. 

$.025  par  common 
Dover  Regional  Finandal  Shares 

No  par  shares  of  benefidal  interest 
Ecogen,  Inc. 

$.01  par  common 
Electrosource,  Inc. 

$.10  par  common 
Equity  Bank,  The  (Connecticut) 

$10.00  par  common 
Farm  &  Home  Financial  Corporation 

13%  Series  A  cumulative 
exchangeable  preferred 
FSI  International,  Inc. 

No  par  common 
Hitox  Corporation  of  America 

$.25  par  common 
Marcor  Development  Company,  Inc. 

$.01  par  common 
Mobile  Telecommunication 
Technologies  Corp. 


$.01  par  common 
NAG  RE  Corp. 

6y4X  convertible  subordinated 
debentures 
Network  General  Corporation 

$.01  par  common 
Nooney  Realty  Trust  Inc. 

$1.00  par  common 
North  American  Bancorporation  Inc. 

$5.00  par  common 
Nucorp,  Inc. 

Warrants  (expire  10-31-89) 
OfSce  Qub,  Inc  The 

No  par  common 
Pettibone  Corporation 

$.01  par  common 
Premier  Finandal  Services,  Inc. 

$5.00  par  common 
Pricor  Incorporated 

$.01  par  common 
Provident  Bancorp,  Inc. 

No  par  common 
Ravenswood  Financial  Corporation 

$1,00  par  common 
Red  Eagle  Resources  Corporation 

$.10  par  common 
Rocking  Horse  Child  Care  Centers  of 
America,  Inc.,  The 

lOOl  par  common 
Simetco,  Inc. 

$1.00  par  common 
Southern  Educators  Life  Insurance 
Company 

$.50  par  common 
Stratford  American  Corporation 

$.01  par  common 
Tejas  Gas  Corporation 

$.25  par  conunon 
Transmation,  Inc. 

$.50  par  common 
Trimas  Corporation 

$.01  par  common 
United  Federal  Bancotp,  Inc. 

$.01  par  common 
Utah  Medical  Products,  Inc. 

$.01  par  common 
Vanfed  Bancorp 

$1.00  par  common 
WLR  Foods.  Inc. 

$1.00  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  acting  by 
its  Staff  Director  of  the  Division  of 
Banking  Supervision  and  Regulation 
pursuant  to  delegated  auth.ority  (12  CFR 
265.2(c)(18)).  April  21. 1989. 
William  W.  Wilss, 
Secretary  of  the  Board. 
(FR  Doc  89-9706  Filed  4-21-89:  8:45  am) 
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DEPARTMENT  OF  OMIMERCE 

BuTMu  Of  Export  Administration 

15CFRPart7M 
[Dodttt  Na  M19>^M»] 

Exports  to  North  Kofsojl 


ti  Duraan  of  Export 
Administration.  Commerce. 
Acnow  Final  rule. 


MMMARV:  The  Bureau  of  Bjqwrt 
Administration  (BXA)  is  revising  1 785.1 
of  the  Export  Administration 
Regulations  (EAR)  to  allow  shipments  to 
North  Korea  of  commerdalljr-siqiidied 
goods  intended  to  meet  basic  hnrnan 
needs.  Such  e:qx>rts  may  be  authorized 
under  an  individual  validated  license  on 
a  case-by-case  basis.  Previously,  only 
exports  of  donated  goods  to  meet  human 
needs  were  allowed. 

This  is  part  of  a  broader  foreign  pdicy 
initiative  intended  to  enoouraae  North 
Korea  to  end  its  policy  of  connontatian 
and  international  terrorism.  In  ]uly  of 
1968,  the  Republic  of  Korea  (South 
Korea)  introduced  a  new  policy  aimed  at 
fostertaig  dialogae  and  contact  among 
the  two  Korean  states  and  tbeir  allies.  In 
support  of  these  goals,  the  United  States 
Government  announced  new  foreign 
policy  initiatives  on  October  31, 1068. 
These  included  encouragement  of 
unofficial,  non-governmental  visits  from 
North  Korea,  facilitation  of  travri  by 
U.S.  citizens  to  North  Korea,  dijdomadc 
discussions  in  neutral  settings  with 
North  Korean  officials,  and  this  change 
in  export  controls  to  permit  commerdal 
sales  of  humanitarian  goods. 
fFPECnvi  DATK  This  rule  is  effective  | 
April  24, 1989. 

ran  mnTNSR  imfowmatioh  contact: 

Stewart  Ballard,  Country  Policy 

Division,  Office  of  Technology  and 

Policy  Analysis,  Bureau  of  Export 

AdmLiistration.  Telephone:  (202)  377- 

4439. 

SUWmMNTAIIV  inrmmiation: 

Rulemaking  Requireowats 

1.  This  rule  is  consistent  widi 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.a  3501 0t 
seq.].  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0684- 
0005. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  uiMler  Executive  Order 
12612. 


4.  Because  a  notice  of  pn^MMed 
rulemaking  and  an  c^iportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  e03(a)  and 
604(a))  no  initid  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  die  Expoti 
Administration  Act  of  1979.  as  amended 
(EAA)  (SO  U.S.C  app.  2412(a)).  exempto 
this  rule  from  all  requirements  of  section 
553  of  the  Administrattve  Procedure  Act 
(APA)  (5  U3.C  553).  including  dioee 
requiring  publicatioB  of  a  notice  of 
proposed  rulemaking,  an  (^qxMtunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affidrs  fbnctioo  of 
die  United  States.  Section  13(b)  of  die 
EAA  does  not  require  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rale. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldoniaa  Office 
of  Technology  and  PoUcy  Analysis. 
Bureau  of  Export  Administration. 
Department  of  Commerce.  P.O.  Box  273. 
Washington.  DC  20044. 

List  of  Subjects  in  15  CFR  Part  785 

Communist  countries.  Exports. 

Accordingly,  Part  785  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

PART  785-{  AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  785  continues  to  read  as  follows: 

Autlwrity:  Pub.  L  96-72,  83  SUt  503  (SO 
U.S.C  app.  2401  et  seq.),  at  amended  by  Pub. 
L  97-145  of  December  za  1961.  Pub.  L  90-64 
of  July  12, 1985  and  Pub.  L 100-418  of  August 
23. 1988;  E.0. 12525  of  Ju'y  12. 1985  (50  FR 
2B7S7,  )uly  18. 1985):  Pub.  L  95-223  of 
December  28. 1977  (50  U.S.C.  1701  et  seq.}: 
E.0. 12532  of  September  9. 1965  (50  FR  96861, 
September  10, 1965)  at  afiected  by  notice  of 
September  4. 1986  (51  FR  31925,  September  & 
1986):  Pub.  L  99-440  of  October  Z.  1986  (22 
U.S.C.  5001  et  geq.];  and  E.0. 12571  of 
October  27. 1986  (51  FR  38505,  October  29. 
1986). 

2.  Section  785.1,  paragraph  (a)  is 
revised  by  adding  two  sentences  at  die 
end  of  the  paragraph  to  read  as  follows: 


S  785.1    CountoyQroupZ>:  North  Korea, 
Vietnam,  Cambodia  and  r 


(a)  *  *  *  E;qx>rts  of  oommercially- 
svpplied  goods  to  meet  basic  human 
needs  may  be  authorized  under  an 
individual  validated  license  on  a  case- 
by-case  basis  for  destinations  in  North 
Korea.  The  types  of  commodities  that 
may  be  supplied  commercially  to  meet 
basic  human  needs  are  the  same  as 
diose  types  of  commodities  described  in 
Supplement  No.  7  to  Part  773,  but  are  not 
restricted  solely  to  small  scale  projects 
at  the  local  level 

Dated:  April  la  1860. 

MiciiMlE.Zwdiaiia. 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  80-0785  Filed  4-21-aO:  8:45  amj 
SHjJNa  cooe  ssio-ot-h 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Offico  of  ttM  Assislwit  Socratary  for 
Housing-rsdsrsI  Housing 
Commissionsr 

24  CFR  Parts  aoi,  203,  and  234 

[Oecliat  No.  IMS-1M0;  FR-2S28] 

Mortgags  Insuranco;  Cltanges  to  Um 
Maximum  Mortgago  Uodts  for  Singis 
Family  Rosidsncos,  Condominiuros 
and  Manufacturod  Homos  and  Loltn 
Correction 

AQfNCV:  Office  of  die  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

action:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas;  Correction. 

SUSMIARY:  This  Notice  corrects  the 
"high-cost"  mortgage  limits  published  in 
die  Federal  Register  April  7. 1988  [54  FR 
14075)  for  Broward  County,  Florida. 
EFFECnVE  DATE:  April  7. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  single  family:  Morris  Carter. 
Director,  Single  Family  Development 
Division,  Room  9270;  telephone  (202) 
755-6720.  For  manufactured  homes: 
Robert ).  Coyle.  Director,  Tide  I 
Insurance  Division,  Room  9160; 
telephone  (202)  755-6880;  451  Sevendi 
Street,  SW.,  Washington,  DC  204ia 
(These  are  not  toll-free  numbers). 

SUPPUEMENTARY  INFORMATION:  On  April 
7, 1969  (54  FR  14075),  the  Department 
published  in  die  Federal  Register  a 


■  See  Supplement  No.  1  to  Part  770  for  listing  of 
Countiy  Groupa. 


notice  that  amended  die  Ust  of  areas 
eligible  for  "high-cost"  mortgage  limits 
under  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act  by  increasing  "high-cost"  mortgage 
limits  for  eleven  areas;  and  by  adding 


"high-cost"  mortgage  limits  for  seven 
areas.  Hie  limits  for  Broward  Coimty, 
Florida  were  incorrect 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  88-6303  in  the 


Federal  Register  issue  dated  April  7, 
1989  (54  FR  14075).  as  follows: 

On  page  14076,  in  the  table  for  Region 
rV,  the  limits  for  Broward  County, 
Florida  shoidd  be  corrected  as  they 
appear  below. 


Region  IV.— HUO  FiEto  Office— Coral  Gables  Office 


Martt  aw  doeignetton  and  local  iurUdtetiow 


Fl  Laud«M»4My«ootf4>onipano  Beach.  FL  MSA  Broward  County . 


l-ftwSyand 
oondo  unit 


$95,000 


2-faml)r 


$107,000 


3-tani»y 


$130,000 


4-i«Tiily 


SISOMO 


Dated:  ^nfl  18, 1960. 
Gradyl.NoRis. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc  80-0776  FUed  4-21-89;  8:45  am] 

!4tis-<r-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart271 

IFRL-3557-1] 

Minnosota:  Final  Authorization  of 
Hazardous  Wasts  Managemsnt 


aoency:  Environmental  Protection 

Agowy. 

action:  Final  authorization  of 

Hasardous  Waste  Management 

Program. 


f.  Minnesota  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  pro-am  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Minnesota's  1987  and  1988  applications 
and  has  reached  a  decision,  subject  to 
public  review  and  comment,  that 
Minnesota's  hazardous  waste  program 
revisions  satisfy  all  the  requirements 
necessary  to  qualify  lot  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  Minnesota  to 
operate  its  e^qianded  program,  subject 
to  authority  retained  by  EPA  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 
dates:  Effective  date.  Final 
authorization  for  Minnesota's 
application  shall  be  effective  June  23, 
1989  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
final  authorization.  All  comments  on 
Minnesota's  final  authorization  must  be 
received  by  4:30  p.m.  on  May  24, 1989. 
ADDRESSES:  Copies  of  Minnesota's  final 
authorization  applications  are  available 
during  the  hours  9:00  a.m.  to  4KX)  p.m.  at 


the  following  addresses  for  inspection 
and  copying:  Ms.  Carol  NankiveL 
Minnesota  Pollution  Control  Agency,  520 
Lafayette  Road,  St.  Paul,  Minnesota 
55155.  Phone  612/296-7260;  U.S.  EPA 
Headquarters  Library,  PM  211A  401 M 
Street,  SW..  Washington,  DC  20460, 
Phone  202/382-5926;  Ms.  Christine 
iUemme.  U.S.  EPA  Region  V,  230  S. 
Dearborn,  13th  Floor,  Chicago,  Illinois 
60604,  Phone  312/886-3715.  Written 
comments  should  be  sent  to  Ms. 
Christine  Klemme,  Waste  Management 
Division.  Office  of  RCRA,  230  S. 
Dearborn.  5HR-)CK-13,  Chicago,  Ulinois 
60604,  Phone  312/886-3715. 
FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Klemme,  Minnesota 
Regulatory  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  V,  Waste  Management  Division. 
Office  of  RCRA  Program  Management 
Branch,  Regulatory  Development 
Section.  5HR-ICK-13,  230  SouUi 
Dearborn.  Chicago.  Illinois  60604,  (312) 
886-3715  FTS  8  886-3715). 
SUPPLEMENTARY  INFORMATNMC 

A  Background 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6926(b),  have  a  continuing  obhgation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616,  November  8, 1984, 
hereinafter  HSWA]  allow  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority.  A 
State  exercising  this  option  receives 
"interim  authorization"  for  the  HSWA 
requirements  under  section  3006(g]  of 
RCRA.  42  U.S.C.  6e26(g].  and  later 
applies  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
pi'Ograms  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 


modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessary  because  of 
changes  to  EPA's  regulations  in  40  CFR 
Parts  124,  260-268  and  270. 

B.  Minnesota 

Minnesota  initially  received  final 
authorization  for  the  base  RCRA 
program  on  February  11, 1985.  On  )une 
30, 1986,  Minnesota  submitted  a  revision 
application  for  additional  program 
approvals.  On  Jtily  20. 1987.  EPA 
published  a  proposal  to  approve 
Minnesota's  program  revision 
application  in  accordance  with  40  CFR 
271.21(b)(4).  On  September  18. 1987.  that 
proposal  became  effective. 

On  January  29, 1988,  and  November 
18, 1988.  Minnesota  submitted  additional 
revision  applications. 

EPA  has  reviewed  Minnesota's 
applications  and  has  made  a  final 
decision  that  Minnesota's  hazardous 
waste  program  revisions  satisfy  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently.  EPA 
is  granting  final  authorization  for  the 
additional  program  modifications  to 
Minnesota. 

Minnesota  will  be  authorized  to  carry 
out,  in  lieu  of  the  Federal  program,  those 
provisions  of  the  State's  program  which 
are  analogous  to  the  Federal  program  as 
listed  below: 


Federal  Requirement 

Slate  AutttOfity 

Amendments  to  Part  B 

Rule  7001 .0640<2) 

Information 

Requirements  for 

Disposal  Facilities, 

June  22.  1987.  52  FR 

23447-23450. 

List  (Phase  1)  erf 

Rule  7045  0484  (i2)  and 

Hazardous 

(13).  70450143. 

Constituents  for 

7001.0640. 

Groundwater 

Monitoring,  July  9. 

1967.  52  FR  25946- 

25953. 

Liability  Coverage. 

Rute  7045  0518(7). 

Novemtjer  18,  1987. 

7045.0524(8). 

52  FR  44314-44321. 

7045.0620(6) 

imi  FwfatdRtgbtor 
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F#owi  nSQufeWMnl 


TfMifMni  Tflrtt 
Oiimw,  July  14. 
1M8,  SI  FR  25470- 
25486  and  *AuguM 
IS.  18SS,  SI  FR 
2943&-29431. 


'HtzardoM  waste 
Ej^OflB  July  IS,  1965. 
SO  FR  28702-2B7S5. 

Expofia  of  Hazardoua 
WaaHa.  Auguat  e, 
1966.  SO  FR  20664- 
26666. 


*LJallngo«EOec 
Octobar  24.^968. 51 
FR  37725-37729. 


May  2. 1966.  FR 
16443-16459. 


LMng  of  Spam  Pldda 
Uquor.  Mqr  26, 1966. 


SflpltfflbV  22, 1966, 
51  FR  19320/51  FR 
3361^ 
•At>alabiHy  of 
hifuiiiialion  ..-3006(0 
42  U.S.C  6021. 

*Dvacl  AcSon  Against 

hauran -3004<t). 
'StiannQ  of  liilmiiiaUon 

with  ArsOR-30i9<b). 
UabiMy  Covaraga -July 

11, 1966.  51  FR 

253SO-2S3S6. 
Corracliona  to  Ualing  of 

CofTwnavoal  Chamcal 

Products  and 

AppandhVNI 

Conslituanis,  August 

6.  1988.  51  FR 

28296-2S310. 
Closure/ Post-Oosurs 

Cara  for  Intann)  Statua 

Surface 

Ifnpoundmems,  March 

19.  1987,  52  FR 

8704-8709. 
•PertnrtLifa,  July  15, 

1985.  50  FR  28702- 

28755. 
'Onmibus  Provision,  July 

15,  1965.  50  FR 

28702-28755. 
'Interim  SUtus.  July  15, 

1985.  50  FR  28702- 

28755. 


Airihofflly 


Rula  7O4S.0020; 

7O4S.0120; 

7045.0219;  7045.0292; 

7045.0452;  7045.0478; 

7045.0480;  7045.0496; 

7045.0526;  7045.0075; 

7045.0556:7045.0564; 

7045.0564;  7045.0800; 

7045.0606;  7045.0628; 

7045.0075;  7045.0629; 
-  7001.0560;  7001.0580; 

7001.0660. 
Rule  7045.0302(5).  | 


Rule  7045.0219(5); 

7045.0125(12); 

7045.0296;  7045.0302; 

7045.0020;  7045.0302; 

7045.0304;  7045.0375; 

7045.0381. 
Rule  7045.0135: 

7045.0065;  7045.0139. 

Rule  7045.0020; 

7045.0486;  7045.0488; 

7045.0490;  7045.0492; 

7045.0494;  7045.0496; 

7045.0496;  7045.0502; 

7045.0504;  7045.0508; 

7045.0606;  7045.0518; 

7045.0524;  7045.0594; 

7045.0566:  7045.0600, 

7045.0802;  7045.0804; 

7046.0606:7045.0606; 

7045.0610,  7045.0612; 

7045.0614;  7045.0616; 

7045.0620:7045.0626: 

7045.0630;  7001.0660; 

7001.0190;  7001.0650; 

704S.0670. 
Rule  7045.0135(3). 


13.03: 1306: 
13J7;  15.17;  1S171: 
11S075:  Rule 
7045.006a 
Statute  116.14. 

Statute  13.05(9). 

Rute  7045.0518; 
7045.0524;  7045.0620. 

Rute  7045.0135(4); 
7045.0141. 


Rule  7045.0630(6). 


Rule  7001.0140; 

7001.0720(1); 

7001.0150(1). 
Rule  7001.0150(2). 


Rule  7001.0150(2): 
7001.0650.(1)  and  (7); 
7001.0530(2A). 


Federal  Reoulrefnenl 


July  IS,  1986,  SO  FR 

28702-28756. 
'Exposure  Information, 

JulylS,  1985.  50FR 

28702-28755. 
'Usting  of  TDI,  ONT. 

TOA  Waate.  Octotiar 

23.  1965,  50  FR 

42936-42943. 
'Listing  of  Spent 

Solents,  DeceitOer 

31,  1985  50  FR 

53315-53320. 
'Listing  of  EDS  Wastes 

Feixuary  13.  1986,  51 

FR  5327-5331. 
'Listing  of  Four  Spent 

Solvents.  Febniary  25. 

1966,  51  FR  6537- 

6541. 
'Generators  of  100- 

1000  l(g  Hazardous 

Waste.  March  24, 

1986,  51  FR  10174- 

10176. 
Radioaciive  Mixed 

Wastes,  July  3.  1966, 

51  FR  24504-24505. 
'Paint  Rltar  Test.  April 

30,  1985,  50  FR 

18370-1837S 


'Small  (3uantity 

Generalon,  July  15, 

1965,  50  FR  26702- 

28755. 
'Oafisting.  July  15, 1965, 

SO  FR  28702-28755. 
•Waste  MWwiization  July 

15,  1965,  50  FR 

28702-28755. 


*Locafcn  Standards  for 
Salt  Domaa,  Beds, 
Underground  Mines 
and  Cavea.  July  15. 
1985.  50  FR  28702- 
28755. 

*Liquid8  m  Landfills.  July 
15,  1965,  50  FR 
28702-28755. 

'(iTounchwater 
Monitoring,  July  15, 
1965.  50  FR  28702- 
26755. 


'Cement  Kilns,  July  15, 

1985  50  FR  28702- 

26755. 
'Corrective  Action  July 

15.  1985,  50  FR 

28702-28755. 


Slate  Authority 


Rute  7001.e7U 


Rute  7001.0680 


Rute  7045.013S  (3)  wd 
(4);  7045.0075(2); 
7045.0139;  7045.0141. 

Rute  7045.0136(2). 


Rute  7045.0135(3); 

7045.0075(2): 

7045.0139. 
Rute  7045.0135  (2)  and 

(4);  7045.0075(2); 

7045.0139;  7045.0141. 

Rute  7045.0219(1).  (4)- 
(6);  7045.0381(5); 
7001.0520(2). 


Statute  116.06(13) 


Rute  7045.0456(2F): 
7045.0478(3E); 
7045.0536(100; 
7045.0664(2F); 
7045.0564(3E): 
7045.0636(78). 

Rute  7045.0219. 


Rute  7045.0075(2). 

Rute  7045.0296  (2F-H): 
7045.0478  (1)  wd 
(3K);  7045.0482(2G); 
7001.0150(2(% 
7001.0650(1). 

Rute  7045.0460(3); 
7045.0556(7). 


Rute  7045.0538(10): 

7045.0638(7); 

7001.0620. 
Rute  7045.0484(1); 

7045.0484(12): 

7045.0532(5): 

7045.0532(7); 

7034.0534,  (4),  (5), 

and  (6):  7045.0538  (5) 

and  (7). 
Rute  7045.0125; 

7045.0135(4). 

Rute  7045.0484(1); 
7046.0485(1)  and  (2); 
7001.0520(3). 


(the  '  indicates  HSWA  njtes) 

Any  RCRA  hazardous  waste  permits, 
or  portions  of  permits,  issued  by  EPA 
under  the  RCRA  provisions  for  which 
Minnesota  is  receiving  final 
authorization  shall  be  administered  by 
EPA  EPA  will  suspend  issuance  of  any 
further  permits  imder  these  provisions 


on  the  effective  date  of  Minnesota's 
authorization. 

The  public  may  submit  written 
comments  on  EPA's  final  decision  up 
until  May  24. 1989,  Copies  of 
Minnesota's  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  location  indicated  in  the 
"Addresses"  section  of  this  notice. 

Approval  of  Minnesota's  program 
revision  shall  become  effective  in  60 
days  imless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  conunent  period.  If  an 
adverse  comment  is  received.  EPA  will 
publish  a  withdrawal  of  die  final 
decision  or  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

Minnesota  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
imless  provided  otherwise  in  a  fiiture 
statute  or  regulation. 

C  Effect  of  HSWA  on  Minnesota's 
Authorization 

Before  the  Hazardous  and  Solid 
Waste  Amendments  to  RCRA  a  State 
with  final  authorization  administered  its 
hazardous  waste  program  instead  of,  or 
entirely  in  lieu  of,  the  Federal  program. 
Except  for  enforcement  provisions  not 
applicable  here,  EPA  no  longer  directly 
applied  the  Federal  requirements  in  the 
authorized  State  and  EPA  did  not  issue 
permits  for  any  facilities  the  State  was 
authorized  to  permit.  When  new,  more 
stringent.  Federal  requirements  were 
promulgated  or  enacted,  the  State  was  " 
obligated  to  obtain  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  usually  did  not 
take  effect  in  an  authorized  State  until 
the  State  adopted  the  requirements  as 
State  law. 

In  contrast,  under  the  amended 
section  3006(g)  of  RCRA,  42  U.S.C, 
692e(g),  new  HSWA  requirements  and 
prohibitions  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  non-authorized  States.  EPA  carries 
out  those  requirements  and  prohibitions 
directly  in  authorized  and  non- 
authorized  States,  including  the  issuance 
of  full  or  partial  HSWA  permits,  until 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still,  at  one  point,  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatory  program 
in  Minnesota.  To  the  extent  HSWA  does 
not  affect  the  authorized  State  program, 
the  State  program  will  operate  in  lieu  of 


the  Federal  program.  To  die  extent 
HSWA-related  requirements  are  in 
effect,  EPA  will  administer  and  enforce 
those  HSWA  requirements  in  Minnesota 
until  the  State  is  authorized  for  them. 
Among  other  things,  this  will  entail  the 
issuance  of  Federal  RCRA  permits  for 
those  HSWA  requirements  for  w^iidi  the 
State  is  not  yet  authorized  in  addition  to 
the  State  permits. 

Once  Q>A  authorizes  Minnesota  to 
carry  out  a  HSWA  requirement  or 
prohibition,  die  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision  or  prohibition.  Until  diat  time, 
die  State  may  assist  EPA's 
implementation  of  the  HSWA  under  a 
Cooperative  A^aemenL 

Today's  rulemaking  includes 
authorization  of  Minnesota's  program 
for  several  requirements  implementing 
the  HSWA  lliose  requirements 
implementing  the  HSWA  are  specified 
above.  Any  effective  State  requirement 
that  is  more  stringent  or  broader  in 
scope  than  a  Federal  HSWA  provision 
will  continue  to  remain  in  effect 

EPA  published  a  Federal  Register 
notice  explaining  in  detail  the  HSWA 
and  its  affect  on  authorized  States  (50  , 
FR  28702-28755,  July  15. 1985). 

D.Deci8ioa 

I  conclude  that  Minnesota's 
appUcations  for  program  revisions  meet 
all  die  RCRA  statutory  and  regulatory 
requirements.  Accordingly,  EPA  grants 
Minnesota  final  audiorization  to  operate 
its  hazardous  waste  program  as  revised. 
Minnesota  now  has  primary 
responsibility  for  pemitting  treatment, 
storage,  and  disposal  facilities  within  its 
borders  and  carrying  out  other  aspects 
of  die  RCRA  program.  This 
responsibility  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities.  Minnesota  also  has  primary 
enforcement  responsibilities,  althou^ 
EPA  retains  the  right  to  conduct 
inspections  imder  section  3007  of  RCRA, 
and  to  take  enforcement  actions  under 
sections  3008,  3013,  and  7003  of  RCRA. 

E.  Codification 

Codification  of  the  Minnesota 
program  will  be  completed  at  a  later 
date. 

Compliance  with  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  Minnesota's 
program  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act  Under  die 
Paperworie  Reduction  Act  44  U.S.C. 
3S(n  et  aeq..  Federal  agencies  must 
consider  the  paperwork  burden  imposed 
by  any  information  request  contained  in 
a  proposed  role  or  a  final  rule.  This  rule 
will  not  impose  any  information 
requirements  upon  the  regulated 
community. 

list  (rf  Subjects  in  40  CFR  Part  271 

Admiiiistrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intra^vemmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

AulfaoTity:  This  notice  is  iaaued  under  tiie 
authority  of  sections  20Q2(a)  3006,  and  7004(b) 
of  the  Solid  Waste  Disponl  Act  as  amended 
(42  U.SXI  eei2(a).  6628  and  e874(b). 

Dated:  April  14. 1989. 
Fkank  M.  Covinglan, 
Deputy  Regional  Administrator. 
[FR  Doc.  8»-«e52  FOed  4-21-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  land  73 

(MM  DoctMt  Na  SS-375;  FCC  SS-IO?) 

FM  Broadcast  Service;  Amendment  of 
the  Rules  To  Provide  for  an  Addnkmal 
FM  Station  Ciaes  (Ciess  C3)  and  To 
Increase  Vnm  Maximum  Transmitting 
Power  for  Ciaaa  A  FM  Stations 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  (Commission  amends  its 
rules  to  establish  an  additional  ckss  of 
FM  broadcast  stations,  designated 
"Class  Q3i",  to  be  assigned  throughout 
most  of  the  United  States.  Creation  of 
this  new  station  classification  will 
provide  upgrade  opportimities  for  some 
existing  Class  A I^  broadcast  stations. 
Upgrading  from  Class  A  to  the  new 
Class  C3  will  result  in  gready  expanded 
signal  coverage  for  these  stations, 
thereby  enabling  them  to  better  serve 
their  radio  audiences.  Also,  the 


availability  of  another  intermediate 
class  of  FM  facility  in  sparsely 
populated  areas  may  make  additional 
new  FM  broadcast  stations 
economically  feasible. 

EFFCcnvE  date:  May  24. 1969. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FON  FURTHER  WFOfOiATtON  CONTACT: 
B.C.  "lay"  Jackson.  Jr.,  Mass  Media 
Bureau.  (202)  632-9660. 


SUPPtEMENTAHY  INF0I1ATI0N.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  72 
hours  30  minutes  to  302  hotirs  15  minutes 
per  response  with  an  average  of  110 
hours  13  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission.  Office  of  the  Managing 
Director,  Washington.  DC  20554,  and  to 
the  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (3060- 
0027).  Washington.  E>C  20503. 
Following  is  a  summary  of 
Commission's  First  Report  and  Order  in 
MM  Docket  No.  86-375,  adopted  March 
30, 1989  and  released  April  17, 1989.  The 
full  text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FTX  Dockets 
Branch  (Room  230),  1919  M  Sti^et 
Northwest,  Washington,  DC.  The 
complete  text  of  this  action  may  also  be 
purchased  from  the  Commission's  copy 
.contractors.  International  Transcription 
Services,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 

Summary  of  the  First  Report  and  Order 

1.  On  )uly  20, 1988,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  ["Notice")  (53  FR  38743.  October 
3, 1988)  setting  forth  for  public  cumment 
various  proposed  rule  amendments  that 
would  potentially  permit  improvements 
in  the  facilities  of  the  majority  of  Class 
A  FM  broadcast  stations  in  the  United 
Stales.  Specifically,  the  Commission 
proposed  the  creation  of  a  new 
intermediate  class  of  FM  broadcast 
stations  in  Zone  U,  and  a  general 
increase  in  the  maximum  permitted 
transmitting  power  for  Class  A  FM 
broadcast  stations  from  3000  to  6000 
Watts. 

2.  In  response  to  the  Notice,  the 
Commission  received  96  formal 
comments,  16  reply  comments,  and 
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■everal  hundred  informal  letters  and 
inquiries.  Most  of  these  commenta  and 
letters  address  issues  related  to  the 
Qass  A  power  increase  proposal,  and 
some  of  them  address  the  matter  of  the 
proposed  new  C3  station  class  as  well  It 
is  apparent  from  an  initial  review  of 
these  pleadings  that  there  is  sharp 
disagraement  among  the  parties  as  to 
how  any  increase  in  transmitting  power 
for  Qass  A  stations  should  be 
implemented,  and  that  further  study  of 
the  positions  advocated  in  the 
comments,  consideration  of 
administrative  details,  and  additional 
technical  analysis  is  necessary. 

3.  By  contrast,  the  majority  of 
onunents  addressing  the  new  C3 
station  class  agree  in  favoring  die  roles 
proposed  to  provide  for  such  a  station 
class.  The  commenters  confinn  the 
Commission's  tentative  conclusion  that 
the  creation  of  this  new  station  class 
wiD  improve  spectrum  utilization  and 
affcnd  opportunities  for  some  Class  A 
stations  in  Zone  0  to  expand  coverage, 
thereby  allowing  these  stations  to 
provide  improved  service  to  their  , 
audiences.  Because  the  technical  and 
administrative  issues  associated  with 
the  Class  C3  proposal  are  comparatively 
simple,  and  there  is  among  the 
commenting  parties  a  nearly  universal 
consensus  in  support  of  the  proposed 
rules,  it  appears  that  prompt 
consideration  of  the  Class  C3  rules, 
separate  from  action  on  the  proposed 
Glass  A  power  increase,  is  appropriate. 

4.  In  the  Notice,  the  Commission 
proposed  Qass  C9  to  be  an  intermediate 
class  between  Qass  A  and  Qass  C2, 
with  a  maximum  effective  radiated 
power  (ERP)  of  25  kilowatts  and  a 
reference  antenna  height  above  average 
terrain  (HAAT)  of  100  meters  (328  feet). 
Noting  that  this  proposed  ERP/HAAT 
combination  would  produce  coverage 
midway  between  that  of  existing 
Classes  A  and  C2,  the  Commission 
nonetheless  invited  comments  as  to 
whether  some  other  combination  might 
be  more  appropriate. 

5.  Additionally,  it  was  proposed  to 
revise  the  table  of  minimum  distance 
separation  requirements  for  domestic 
FM  commercial  broadcast  stations  by 
adding  appropriate  distances  for  the 
new  Class  C3.  The  distances  proposed, 
except  for  the  intermediate  frequency 
("IF')  distances,  were  calculated  by 
assimiing  a  primary  service  area  for 
Qass  C3  facilities  bounded  by  the  1 
mV/m  (60  dBfi)  F(50,50}  field  stiength 
contour.  Consistent  rules  proposed  in 
MM  Docket  8ft-144  (53  FR 10259,  March 
30, 1988),  the  IF  distances  proposed  for 
Qass  C3  were  calculated  to  prevent 


overlap  of  the  predicted  36  mV/m  (91 
dBfi)  contours  of  IF-related  stations. 
0.  The  Commission  restated  in  the 
Notice  the  desire  to  assign  FM 
broadcast  stations  in  a  manner  that 
provides  adequate  protection  to  existing 
service  but  does  not  preclude  additional 
allotments  or  assignments  by  protecting 
vast  areas  not  actually  served. 
Accordingly,  the  Commission  proposed 
to  reclassify,  after  a  specific  time  period, 
existing  stations  continuing  to  operate 
with  facilities  that  result  in  less 
predicted  coverage  than  is  normaUy 
expected  for  the  pertinent  station  class. 

7.  Of  the  96  formal  comments  filed  in 
response  to  the  Notice,  43  addressed  the 
QauM  C3  proposal  All  but  one  favored 
die  proposal  without  major  changes. 
Also,  3  of  die  16  reply  comments 
addressed  the  Qass  C3  i^oposal  All 
three  reiterated  support  for  it 
Supporting  commenters  state  that 
addition  of  the  C3  Qass  would  increase 
the  efficiency  and  flexibility  of  the 
Commission's  FM  station  classification 
sdieme,  that  the  proposed  Qass  C3  is 
sensible  from  an  economic  standpoint, 
and  that  it  would  provide  imfMovement 
of  FM  service  in  sparsely  populated 
areas  of  the  nation. 

8.  On  the  other  hand,  one  party 
opposes  the  Qass  C3  proposal  because 
it  believes  that  the  growth  potential  for 
public  radio  stations  operating  in  the 
reserved  portion  of  the  FM  band  would 
be  adversely  affected  by  improvement 
of  Class  A  commercial  facilities.  Most 
affected,  according  to  this  party,  would 
be  public  radio  stations  operating  on  FM 
Channels  218, 219  and  220,  channels  that 
are  particularly  important  for  reserved 
band  public  radio  service  in  areas  where 
TV  Channel  6  is  also  assigned. 

9.  Commenters  favoring  creation  of 
Class  C3  unanimously  support  the 
maximum  ERP  (25  kilowatts)  and 
reference  HAAT  (100  meters)  proposed 
for  the  new  Class  C3.  All  but  one  also 
concur  with  the  proposed  distance 
separation  requirements,  which  were 
calculated  on  the  basis  of  a  primary 
service  area  bounded  by  the  1  mV/m  (60 
dBfi)  contour.  The  reasons  most  often 
cited  by  the  commenten  for  basing  the 
distances  on  the  1  mV/m  contour  are:  (1) 
that  more  03  allotments  could  be  made 
than  if  the  Class  Bl  distances  were  to  be 
used,  and  (2)  that  using  the  1  mV/m 
contour  would  be  consistent  with  the 
existing  practice  for  aU  other  FM 
stations  in  Zone  IL 

10.  No  commenters  oppose,  and 
several  support,  the  proposal  to 
reclassify,  after  a  specified  time  period, 
existing  stations  continuing  to  operate 
with  facilities  that  result  in  less 
predicted  coverage  than  is  normally 


expected  for  the  pertinent  station  class. 
Greater  Media  supports  the  use  of  a 
three  year  period,  noting  that  this  policy 
was  successful  when  applied  to  Qass  C 
stations  in  BC  Docket  80-8a  However, 
several  other  commenters  suggest  that  a 
three  year  period  is  not  warranted  and 
that  a  shorter  period  would  be  more 
appropriate. 

11.  Decision.  After  consideration  of 
the  record  developed  in  this  proceeding 
with  regard  to  the  Qass  C3  proposal  die 
Commission  concludes  that  the  adoption 
of  rules  providing  for  such  a  class  is  in 
the  public  interest  The  Commission 
finds  that  the  potential  benefits  of  the 
additional  intermediate  FM  station  class 
are  significant  and  outweigh  the 
administrative  costs  of  its 
implementation. 

12.  Aldiough  die  Qass  C3  rules  will 
potentially  bfelp  only  ten  to  fifteen 
percent  of  Qass  A  stations,  those 
stations  will  be  able  to  provide  much 
better  service  with,  in  many  cases,  a 
relatively  modest  expenditure.  Qass  C3 
stations,  with  their  greater  power,  will 
have  much  better  coverage  than  Class  A 
stations  and  will  thus  promote  better 
spectrum  utilization.  Moreover,  the 
Commission  expects  that  some  new 
Qass  C3  stations  may  be  established  in 
Zone  n  areas  where  a  Qass  C2 
allotment  is  not  possible  because  of 
spacing  requirements,  and  a  Class  A 
fadlify  has  been  considered  to  be 
economically  infeasible. 

13.  However,  tike  assignment  of  Qass 
C3  facilities  may  in  some  cases  have  a 
restrictive  effect  on  possible  fiitura 
relocations  and  changes  in  facilities  for 
non-commercial  educational  FM 
stations,  particularly  in  maricets  where  a 
Channel  6  TV  station  operates.  To 
ensure  the  continued  avaUabilify  of 
adequate  non-commercial  educational 
FM  radio  service  in  such  markets,  the 
Commission  will  continue  to  apply  the 
"heavy  burden"  policy  developed  in  the 
First  Report  and  Order  in  MM  Docket 
86-144  (52  FR  8259,  March  17, 1987)  to 
Class  A  upgrades  on  Channel  221,  in 
order  to  lessen  any  possible  hardship  on 
non-commercial  educational  FM 
stations. 

14.  The  Commission  finds  diat  die 
proposed  maximum  ERP  of  25  kW  and 
reference  antenna  HAAT  of  100  meters 
are  appropriate  for  the  new  class.  These 
facilities  will  provide  a  predicted 
coverage  area  approximately  midway 
between  Uiose  of  Class  A  and  Qass  C2 
stations.  The  Commission  also  finds  that 
the  proposed  minimum  distance 
separation  requirements  are 
appropriate,  llie  co-channel,  and  the 
first  second  and  third  adjacent  channel 
distances  are  based  on  a  Qass  C3 


primary  service  area  bounded  by  the 
F(50,S0)  1  mV/m  (60  dB|i)  field  strengdi 
contour.  The  distances  calculated  in  this 
way  are  technically  consistent  with 
those  currendy  applicable  to  all  other 
station  classes  in  Zone  H  and  will  allow 
more  Qass  C3  aUotments  to  be  made 
than  if  the  existing  Class  Bl  separations 
were  applied.  Concerning  the  ff 
distance  separation  requirements  for  the 
new  Class  C3,  the  Commission  is 
adopting  the  proposed  distances,  which 
conform  to  the  uniform  36  mV/m 
protection  level  established  in  MM 
Docket  86-144.  {Third  Report  and  Order 
in  MM  Docket  86-144,  FCC  89-62,  FR 
dte  not  yet  available.) 

15.  The  record  in  this  proceeding 
supports  the  Commission's  proposal  to 
employ  reclassification  procedures  to 
ensure  that  FM  station  dassifications 
are  commensurate  with  the  size  of  the 
area  actually  served,  and  to  prevent 
stations  that  do  not  meet  minimum 
service  requirements  from  receiving 
excessive  protectioa  thereby  preduding 
odier  operations.  In  the  Notice,  a  three 
year  period  was  proposed  for  licensees 
of  stations  facing  reclassification  to  file 
for  modification  to  meet  the  minimum 
requirements  for  their  dass.  However, 
the  Commission  now  believes  that  three 
years  may  be  unnecessarily  long  and 
that  a  two  year  period  is  suffident  to 
aUow  for  these  filings.  Accordingly,  the 
Commission  is  establishing  a  date  two 
years  from  die  effective  date  of  this 
order  by  which  parties  subject  to 
reclassification  must  apply  for  at  least 
the  minimum  facilities  for  their  current 
dass  as  set  forth  in  47  CFR  73.211  as 
amended,  or  be  redassified,  with  the 
new  dass  to  be  determined  in 
accordance  with  47  CFR  73.210  and  47 
CFR  73.211.  The  Commission  will  issue  a 
Public  Notice  listing  these  parties  based 
on  their  status  on  the  effective  date  of 
this  order. 

16.  In  processing  applications  from 
parties  seeking  to  avoid  redassification 
pursuant  to  this  order,  the  Commission 
believes  that  the  public  interest  will  be 
best  served  if  the  following  procedures 
are  used  Specifically,  for  each 
application  filed  prior  to  the  deadline 
and  not  reached  for  processing  until 
after  the  deadline,  the  Commission  will 
afford  the  applicant  one  opportunify  to 
correct  all  defidendes  in  the 
application.  Upon  finding  a  deficiency  in 
a  timely  filed  application,  the  staff  on  its 
own  motion  will  waive  the  "hard  look" 
FM  processing  rules,  {Report  and  Order 
in  MM  Docket  84-750,  50  FR  19936,  May 
13. 1985)  and  notify  the  applicant  of  tiie 
deficiency,  rather  than  returning  the 
application.  The  applicant  will  then 
have  30  days  within  which  to  correct  the 


noted  defidency  and  any  other 
defidendes  in  die  application.  If  after 
the  30  day  period  the  application  still 
contains  one  or  more  defidendes,  it  will 
be  returned  and  the  allotment 
reclassified.  Thereafter,  the  allotment 
could  be  returned  to  its  prior 
classification  only  through  filing  and 
subsequent  grant  of  a  petition  for 
rulemaking  to  amend  the  Table  of  FM 
Allobnents  (47  CFR  73.202). 

17.  For  purposes  of  compliance  with 
the  provisions  of  the  Canada-United 
States  FM  broadcast  Agreement  (and 
Working  Arrangement),  Class  C3 
allotments  and  assignments  within  320 
kilometers  of  the  border  will  be 
considered  to  be  Qass  Bl.  Similarly,  for  - 
the  purposes  of  compliance  with  the 
provisions  of  the  Mexico-United  States 
FM  Broadcasting  Agreement  Class  C3 
allotments  and  assignments  within  320 
kilometers  of  the  border  will  be 
considered  to  be  Class  B.  This  procedure 
is  necessary  until  agreements 
incorporating  the  new  C3  station  class 
can  be  negotiated  with  these  countries. 

18.  The  Commission's  Mass  Media 
Bureau  has  identified  approximately  150 
existing  Class  A  stations  that  apparentiy 
can  be  upgraded  to  Class  C3  at  their 
current  locations  and  on  their  currentiy 
assigned  channels,  without  precluc'ii  g 
any  other  Qass  A  to  Qass  C3  upgrades. 
Rather  than  to  require  individutd 
petitions  for  rulemaking  from  licensees 
and  permittees  of  these  stations  who 
desire  to  upgrade  their  stations  to  Class 
C3.  the  Bureau  intends  to  issue  an 
omnibus  notice  of  proposed  rulemaking 
proposing  the  upgrade  of  these 
allotments.  This  omnibus  proceeding 
will  not  preclude  any  other  parties  from 
filing  timely  petitions  for  rulemaking  to 
amend  the  Table  of  FM  Allotments  in 
accordance  with  oiu*  existing 
procedures.  This  approach  is  intended  to 
spare  these  licensees  and  permittees 
some  effort  and  expense  and  will  also 
conserve  FCC  staff  resources. 

19.  The  Commission  believes  that  the 
potential  public  benefit  of  the  new 
intermediate  class  of  FM  stations  (Class 
C3)  warrants  its  incorporation  into  the 
existing  regulatory  structure. 
Appropriate  technical  criteria  that  will 
enable  the  new  station  dass  to  provide 
opportunities  for  significantiy  expanded 
FM  service  as  well  as  some  new  service, 
while  fully  protecting  all  existing 
service,  "the  Commission  is  also 
continuing  its  "heavy  burden"  policy  to 
ensure  that  the  upgraded  service 
resulting  from  the  creation  of  Class  C3 
does  not  unduly  restrict  non-commercial 
educational  radio  stations  operating  in 
the  vicinify  of  Channel  6  TV  stations. 
Finally,  the  Commission  is  providing  for 


reclassification  of  stations  operating 
with  less  tiieOi  the  expected  minimum 
facilities  for  their  class.  These  actions 
will  contribute  to  the  Commission's 
policy  goal  of  ensuring  that  the  FM 
broadcast  spectrum  is  effectively 
utilized. 

Final  Regulatory  Flexibilify  Analysis 

/.  Need  and  Purpose  of  this  Action 

The  Commission  is  adding  an 
additional  station  class  to  its  existing 
FM  broadcast  station  classification 
system.  The  principal  purpose  of  this 
action  is  to  provide  additional 
opportunities  for  improvement  of  the 
facilities  of  existing  Class  A  FM 
broadcast  stations.  The  need  for  such 
improvement  was  outlined  in  the  Notice 
and  confirmed  by  the  majorify  of  the 
commenting  parties.  An  additional 
purpose  of  this  action  is  to  provide 
additional  opportunities  for  new  service 
in  areas  where  Class  A  operation  is 
economically  unfeasible  and  Class  C2 
operation  is  technically  unfeasible. 

//.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

No  commenters  addressed  the  Initial 
Regulatory  Flexibilify  Analjrsis. 

///.  Significant  Alternatives  Considered 
and  Rejected 

There  are  no  alternatives  to  the  action 
herein  that  would  accomplish  the  stated 
purpose.  Another  proposal  in  the  Notice, 
to  increase  the  maximum  transmitting 
power  for  Class  A  stations  from  3000  to 
6000  Watts,  remains  under 
consideration  at  this  time.  Final  action 
on  that  proposal  will  be  taken  in  a 
future  order.  Although  also  intended  to 
provide  for  improvement  of  Class  A  FM 
station  facihties,  that  proposal  is  being 
considered  as  an  addition,  rather  than 
an  alternative,  to  the  action  taken 
herein. 

20.  Accordingly,  It  is  ordered  That 
pursuant  to  the  authorify  contained  in 
Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended  47  CFR  Part  73  is  amended  as 
set  forth  below.  It  is  further  ordered 
That  authority  is  delegated  to  the  Chief, 
Mass  Media  Bureau  to  issue  a  Public 
Notice  listing  the  parties  subject  to 
reclassification  pursuant  to  this  order, 
and  to  initially  waive  47  CFR  73.3566  (as 
discussed  supra,  in  connection  with  the 
"hard  look"  processing  procedures)  for 
applications  submitted  by  these  parties. 
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PMod 
Donat. 

Secntary. 

ListofSubiwts 
47CFRPartl 

Procedures.  Table  of  FM  AQotraentii 
47  CFR  Part  73 

Radio  broadcastiDg.  FM  Broadcast 
stations,  Class  C3. 

For  the  reasons  set  forth  in  the 
preamble,  47  CFR  Part  1  is  amended  as 
follows: 

PARTI-C, 


1 

1.  The  authoii^  citation  for  Part  1 
continues  to  read  as  foOows: 

AulhiMit|r:47U.8.ClMuKla0S.  | 

2. 47  CFR  XAM  ie  amended  by  revising 
the  Note  foUowiog  paragraph  (h)  to  read 
as  follows: 


In 
ef«MPH,TV 


11,420 
procwejUgilor 
or  Alr4roun0 


NotK  LiaeuMS  and  pannitlMs  operaMm 
ClaM  A  FM  statioos  who  saak  to  np^ade 
their  fadUtias  to  Glass  BL  a  CS,  G2,  Cl,  or  C 
on  Channal  221,  and  wlMse  proposed  1  mV/m 
•igBal  oootoan  wonld  overlap  dM  Cwds  B 
contour  of  a  tokviaioo  statioa  opatatiag  on 
CSiannel  e  must  meet  a  particnliuly  heavy 
burden  by  demonatratiiig  that  grants  of  ttieir 
upgrade  requests  are  in  the  public  interest  fat 
this  regard,  die  Commimion  will  examine  the 
record  hi  rule  making  proceedings  to 
determine  the  availabflity  of  existing  and 
potential  noo-oommerdal  education  service. 

For  the  reasons  set  forth  in  the 
preamble,  47  CFR  Part  73  is  amended  as 
follows: 


PARTTS-fAMENOEO] 

1.  Hie  authority  dution  for  Part  78 
continaas  to  read  as  foUowK 

^tniAClMandaOS. 


2. 47  CFR  73.207  is  amended  by 
revising  paragraph  (a),  tiie  taitioductory 
text  to  paragraph  (b)  and  the  text  of 
paragraphs  (bK2),  (b](S),  and  (c),  %» 
follows: 


I73J07   Mhrimum 


(a)  Except  for  aesignraents  made 
pnrsuant  to  ||  73.213  or  73.215,  FM 
alkitments  and  aseignments  most  be 
separated  from  other  allotmenta  and 


assignments  on  te  aaae  '*»■»««'  foo- 
chamiel)  and  five  paits  of  adjacent 
channds  by  not  leas  than  the  mfaiimum 
distances  specified  in  paragraphs  (b) 
and  (c)  of  this  section.  T^  Commission 
wiU  not  accept  petitions  to  amend  the 
Table  of  Allotments,  Bpplicatkms  for 
new  stations,  or  appUcatiaas  to  change 
the  channel  or  location  of  existing 
assignments  unless  transraittereites 
meet  the  minimam  distance  separatioa 
requirements  of  tUs  section,  or  vadk 
applications  conform  to  the 
requirements  of  f  S  73.213  or  73,215. 
However,  applications  to  modify  the 
facilities  of  statioos  with  sbort-epaced 
antenna  locations  authorixad  pnrsuant 
to  prior  waivers  ^  the  distance 
separation  requirements  mey  be 
accepted,  provided  that  such 
applications  propoae  to  m»in*«<n  or 
improve  diet  particular  spacing 
deficiency.  Qass  D  (secoadaiy) 
aseignments  ere  sut^ject  only  to  the 
distance  separation  requirements 
contained  in  para^aph  (bX3)  of  this 
section.  (See  i  73.512  for  rules  foveming 
the  chamiel  and  locatkm  of  Oass  D 
(seomdary)  sssigninnnts ) 

(b)  The  distances  listed  in  Tables  A. 
B.  and  C  ai^ly  toaUotiMnto  and 
assignwents  on  the  saoie  obannel  and 
each  of  five  paiis  of  adjacent  diennels. 
The  five  pairs  of  ai^aoent  obannds  are 
the  first  (200  kHs  above  and  280  klfa 
below  the  channel  undo-  oonsideratioB). 
the  seoood  (400  kHi  above  and  below), 
the  third  (600  kHs  above  and  below),  the 
fifty-third  (106  MHs  above  and  below), 
and  the  fifty-fourth  (lOB  MHx  above  and 
below).  The  distasioes  in  dw  Tables 
apply  rsgardless  of  v^ther  the 
propoeed  station  daas  appears  first  or 
second  fax  the  "Relation"  odamn  irfthe 
table. 

(2)  Chider  the  Canada-United  States 
FM  Brosdcasting  Agreement  domestic 
U.S.  allotments  and  assipmients  within 
320  kilometers  (ISO  miles)  of  the 
common  border  most  be  seperated  from 
Canadian  allotments  and  assignments 
by  not  less  than  the  distances  given  in 
TaUe  B.  which  follows.  When  epplying 
Table  B,  U.S.  Class  C2  allotments  and 
assignments  are  considered  to  be  Class 
B;  also.  U.S.  Qass  CS  allotmento  and 
assignments  are  considered  to  be  Class 
Bl. 

(3)  Under  the  Mexkx>-United  States 
FM  Broadcasting  A^eement.  domestic 
U.S.  allotments  and  assignments  within 


320  kifometars  (180  miles)  of  dM 
conunon  boRler  must  be  separated  fimn 
Mexican  ointments  and  assignments  by 
not  less  than  the  distances  given  in 
Table  C  whi^di  follows.  When  epptyfaig 
Table  C  U.S.  Ciass  C2.  C3  and  Bl 
allotments  and  assi^mients  are 
considered  to  be  Class  B;  U.S.  dass  Cl 
allotments  and  assignments  are 
considered  to  be  Oass  C 

(c)  He  distances  listed  below  epply 
only  to  allotments  and  assigimients  on 
Channel  253  (90.5  MHz).  The 
Commission  wffl  not  accept  petitionB  to 
amend  the  Table  of  Allotments, 
applications  for  new  stations,  or 
applications  to  change  the  chennel  or 
location  of  existntg  assignments  v^ere 
the  following  mwiiwwmi  distances 
(between  transmitter  sites,  fai 
kilometers)  frtm  any  TV  Chumd  0 
arotment  or  assignment  are  not  met 

Minimum  Distance  Separation  From 
TV  Channel  6  (82-^  MHz) 


mctas 

TVZoMl 

TVZoneea 

«ai 

A 

— iw 

IS 

ie 

22 

19 

a 

20 
23 

28 
23 
26 
S9 
41 

Bl 

B 

C3,.. 

C9... 

fM 

f. 

3. 47  CFR  73w!07  is  furth^  amended  by 
revisbig  the  introdnctory  tekt  fai 
paragr^  (b)(1);  by  addfa^fai  TABLE  A 
fai  paragrajdi  (bKl).  a  new  tout  for 
relation  "A  to  C3"  to  be  inserted  after 
the  existing  row  for  relation  *A  to  B".  a 
new  row  for  relation  *%  to  C3''  to  be 
inserted  after  die  existing  row  for 
relation  "Bl  to  B".  a  new  row  for 
relation  "B  to  CS"  to  be  inserted  after 
the  existing  row  for  relation  "B  to  B". 
and  four  new  rows,  for  tdations  "CS  to 
C3",  "C3  to  C2".  "C8  to  Cl"  and  "C3  to 
C",  to  be  inserted,  in  that  order,  after  die 
existing  row  for  relation  "9  to  C.  as 
follows: 


S73J07 


(b)  •  •  • 

(1)  Domestic  aUotments  and 
assignments  most  be  separated  from 
each  other  by  not  less  than  the  distances 
bl  Table  A  mdiicfa  fdlows: 


Table  A— Minimum  Distance  Separation  Requirements  in  Kilometers  (miles) 


Co<hannsl 


200  kHz 


400/600  kHz 


loe/ioa  MHz 


AtoCS..... 


138(86). 


84(52). 


175  (109) 114  (71)... 

a  • 

211  (131) 145(90).. 

153  (95) 99  (62).„. 

177(110) 117(73)„ 

211  (131) 144(90). 

237(147) 178(100). 


42(26).... 
S0(31)..„ 
71(44).... 


43(27). 
56(35). 
76(47). 
06  (60)-. 


12(B) 

a 

14(9) 

• 

17(11) 

• 

14(9) 
17(11) 
24(15) 
31(19) 


4. 47  CFR  73.210  is  amended  by 
revising  paragraph  (a)  republishing  the 
introductory  text  of  paragraph  (b),  and 
revising  paragraphs  (b)  (1),  (2),  and  (3)  to 
read  as  follows: 


973.210  Statloni 

(a)  The  rules  applicable  to  a  particular 
station,  including  minimum  and 
maximum  facilities  requirements,  are 
determined  by  its  class.  Possible  class 
designations  depend  upon  the  zone  in 
which  the  station's  transmitter  is 
located,  or  proposed  to  be  located.  The 
zones  are  defined  in  §  73.205.  Allotted 
station  classes  are  indicated  in  the 
Table  of  Allotments,  {  73.202.  Class  A. 
Bl  and  B  stations  may  be  authorized  in 
Zones  I  and  I-A,  Class  A  C3,  C2,  Cl. 
and  C  stations  may  be  authorized  in 
ZonelL 

(b)  The  power  and  antenna  height 
requirements  for  each  class  are  set  forth 
in  §  73.211.  If  a  station  has  an  ERP  and 
an  antenna  HAAT  such  that  it  cannot  be 
classified  using  the  maximum  limits  and 
minimum  requirements  in  S  73.211,  its 
class  shall  be  determined  using  the 
following  procedure: 

(1)  Determine  the  reference  distance 
of  the  station  using  the  procedure  in 
paragraph  (b)(l)(i)  of  S  73.211.  If  this 
distance  is  less  dian  or  equal  to  24  km, 
the  station  is  Class  A;  otherwise, 

(2)  For  a  station  in  Zone  I  or  Zone  I-A 
except  for  Puerto  Rico  and  the  Virgin 
Islands: 

(i)  If  this  distance  is  greater  than  24 
km  and  less  than  or  equal  to  39  km,  the 
station  is  Class  Bl. 

(ii)  If  this  distance  is  greater  than  39 
km  and  less  than  or  equal  to  52  km,  the 
station  is  Class  B. 

(3)  For  a  station  in  Zone  II: 

(i)  If  this  distance  is  greater  than  24 
km  and  less  than  or  equal  to  39  km,  the 
station  is  Class  C3. 

(ii)  If  this  distance  is  greater  than  39 
km  and  less  than  or  equal  to  52  km,  the 
««atiin  is  Class  C2. 


(iii)  If  this  distance  is  greater  than  52 
km  and  less  than  or  equal  to  72  km,  the 
station  is  Class  Cl. 

(iv)  If  this  distance  is  greater  than  72 
km  and  less  than  or  equal  to  92  km,  the 
station  is  Class  C. 


5. 47  CFR  73.211  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  the 
table  in  die  introiductory  text  of 
paragraph  (b)(1)  (the  introductory  text  of 
paragraph  (b)(1)  is  republished),  and 
revising  paragraph  (b)(3),  to  read  as 
follows: 

573.211    rtwr  snri  anlsiiiie  Iwliilil 
rsQuireniefns* 

[a)  Minimum  requirements.  (1)  Except 
as  provided  in  paragraphs  (a)(3)  and 
(b)(2)  of  this  section.  FM  stations  must 
operate  with  a  minimum  effective 
radiated  power  (ERP)  as  follows: 

(i)  The  minimum  ERP  for  Class  A 
stations  is  0.1  kW. 

(ii)  The  ERP  for  Qass  Bl  stations  must 
exceed  3  kW. 

(iii)  The  ERP  for  Qass  B  stations  must 
exceed  25  kW. 

(iv)  The  ERP  for  Class  C3  stations 
must  exceed  3  kW. 

(v)  The  ERP  for  Class  C2  stations  must 
exceed  25  kW. 

(vi)  The  ERP  for  Class  Cl  stations 
must  exceed  50  kW. 

(vii]  The  minimum  ERP  for  Class  C 
stations  is  100  kW. 

(2)  Class  C  stations  must  have  an 
antenna  height  above  average  terrain 
(HAAll  of  at  least  300  meters  (984  feet). 
No  minimum  HAAT  is  specified  for 
Classes  A  Bl,  B,  C3.  C2,  or  Cl  stations. 


(b)  Maximum  limits.  (1)  Except  for 
stations  located  in  Puerto  Rico  or  the 
Virgin  Islands,  the  maximum  ERP  in  any 
direction,  reference  HAAT,  and  distance 
to  the  class  contour  for  each  FM  station 
class  are  listed  below: 


CtaM 

con- 

SWnn 
dan 

MaximuniERP 

HAATln 
tnelire  (fQ 

tour 

dto- 

in 
klo- 

A 

3kW  (4J  dBk).. 

100  (326) 

24 

Bl 

25kW(l4.0dBk)_- 

100  (326)...... 

39 

B 

SOkW  (17.0  dBk)  _ 

150(482)    . 

52 

03 

2SkW  (14.0  dBk) 

100  (326>„_. 

39 

02 

50kW  (17.0  dBk) 

150(492)™ 

52 

01 

lOOkW  (20.0  dBk)  .„. 

299(061)     . 

72 

0 

lOOkW  (20,0  dSk) .... 

600  (1068)-. 

92 

(3)  For  stations  located  in  Puerto  Rico 
or  the  Virgin  Islands,  the  maximum  ERP 
in  any  direction,  reference  HAAT,  and 
distance  to  the  class  contour  for  each 
FM  station  class  are  listed  below: 


Slalton 

daM 

Maximum  ERP 

HAATm 

•Mm  (TO 

con- 
tour 

dto- 

lanoe 

in 

Mto- 

A 

Bl 

B... 

3kW  (4e  dBk) 

2SkW  (14.0  dBk) 

50kW  (17.0  dBk)  .„... 

335(1100)-- 
150(49?) 
472  (1549)_ 

42 

46 
78 

6.  47  CFR  73.506  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


S73.506    Clasaeseli 

educational  FM  stattons  snd  channels. 

(a)  *  *  • 

(3)  Noncommercial  educational  FM 
(NCE-FM)  stations  virith  more  than  10 
watts  transmitter  power  output  are 
classified  as  Class  A  Bl,  B  C3,  C2,  (Dl. 
or  C  depending  on  the  station's  effective 
radiated  power  and  antenna  height 
above  average  terrain,  and  on  the  zone 
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in  which  the  station's  transadtter  is 
locatad,  on  tha  saow  basis  •»  set  forth  in 
ii  73.110  snd  73.211  for  commereial 
stations.  i 

•       «       •       •       •  ] 

7. 47  CFR  73.610  is  amended  by 
revising  parsgraph  (f)  to  read  as  follows: 

I7M10   MMmum 


(f)  The  distances  listed  below  apply 
on^  to  allotments  and  assignments  on 
Channel « (82-88  MHi^.  Tlia 
Commission  will  not  accispt  petitions  to 
amend  the  Table  of  Allotments, 
applications  for  new  stations,  or 
applicatioBS  to  change  the  obannri  or 
location  of  existing  assigranents  where 
the  following  imnimiim  distances 
(between  transmitter  sites,  in 
kilonieter^  for  any  FM  Channel  253 
allotment  or  assi^ment  are  not  met: 

Minimum  Oistance  Separation  from 
FM  Ohannel  253  (86.5  MHZ) 
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[FR  Do&  ae-flSSa  Ffled  4-21-4B;  M 
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INTERSTATE  COMMERCE 


49CFRPwt1001 
[EaMrtsNe.S6(8ub46)] 

FfMdom  of  Information  Act; 
Toc  connaannai  cofninorciai 


AOBNCV:  Interstate  Commerce 

Commission. 

action:  Pinal  rule. 


:  The  Commission  adopts  a 
final  rule  implementing  Executive  Order 
No.  1280a  issued  on  June  23. 1987.  which 
requires  tlie  Commission  to  revise  its 
Freedom  of  faiformation  Act  regulations 
by  promulgating  predisclosure 
notification  procedures  for  confidential 
commercial  infoimatioa 
■fFlCTWW  BATK  Hie  rale  is  effective  on 
May2119ea 


S.  Arnold  StaHh.  (302)  Z7S-7€n  (TIM)  for 
heaiii«  impaired:  ^OZ)  27&-1721). 


March  1, 1088.  die  Coaunissien 
published  for  pabUc  comment  in  the 
Federal  Register  at  53  FR  6155  an  interim 
rule  revisii^  its  Freedom  of  Information 
(FOIA)  regulations  by  promulgating 
predisdosure  notification  procedures  for 
confidential  commercial  Information,  in 
accordance  with  Executive  Order  No. 
12.600  (EO),  issued  on  June  23. 1987. 

Comments  were  received  from  the 
Association  of  American  Railroads 
(AAR),  The  Reporters  Conanittee  for 
Freedom  of  the  Press  (Committee)  and 
the  Washington  Legal  Foundation 
(WLF).  The  Commission  has  carefully 
considered  these  submissions  and  has 
made  several  nunca  revisions  to  clarify 
and  strengthen  its  rule. 

First.  AAR  and  WLF  obfected  to  the 
notice  Hnii»aHnn«  contained  in 
1 1001.5(c):  Ten  years  for  records 
submitted  prior  to  January  1, 1088;  six 
years  for  records  submitted  thereafter. 
The  Commission  recognizes  that  in  some 
cases  the  necessity  for  confidentiality 
could  remain  for  longer  periods. 
Therefore,  it  has  dtanged  this  provision 
so  that  notice  will  be  provided  to 
submitters  adienever.  (1)  The 
Commiasian  has  reason  to  believe  that 
information  may  be  protected  under 
Exemption  4;  or  (2)  the  information  has 
been  designated  es  confidential 
commercial  information  by  the 
sriiitter  (and  regardless  of  sufamissioo 
date). 

Secood.  WLF  and  the  Committee 
disagreed  with  |  lOOl^dKl)  diat  woold 
have  permitted  ten  work  days  for  a 
submitter  to  object  to  disclosure.  The 
Committee  noted  that  an  additicmal  ten 
work  days  might  preclude  the 
Commission  from  meeting  the  FOIA's 
overall  ten  day  processing  deadline. 
WLF.  on  the  other  hand,  argued  that  a 
twenty  day  period  for  objections  was 
more  reasonable. 

The  Commission  routinely  processes 
FOIA  requests,  inchiding  those  for 
proprietary  data,  within  ten  days  as 
required  by  statute.  In  order,  therefore, 
to  make  it  clear  that  the  Commission 
will  continue  to  do  so,  even  when  the 
new  predisdosure  requirranents  are 
activated,  the  rule  has  been  modified  as 
follows: 

(1)  A  caveat,  "to  the  extent  permitted 
by  law,"  has  been  added  to  S  1001.S(b): 

(2)  Submitters  shaD  have  "a 
reasonable  period  of  time,"  rather  than  a 
specified  number  of  days,  to  provide 
disclosme  objections  tmder 

{ 100l.5(dKl):  and 

(3)  The  Commission's  intent  to 
disclose  will  be  communioated  1o 
submitters  "a  reasonable  number  of 
days"  prior  to  the  disdosare  date,  under 


1 1001.5  (e)(3)  and  (g)(6),  instead  of  the 
ten  work  da3rs  now  provided. 

Each  of  the  aforesaid  revisions 
comports  with  the  EO. 

This  decision  will  not  significanUy 
affect  either  the  quality  of  the  human 
environment  or  eneigy  conservation. 
This  decision  also  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  hi  48  CFR  Part  1001 

Freedom  of  Information. 

Decided  April  17. 1988. 

By  *t">  *^?n"ff'TTiiTn'  QieJnuii  Gradison, 
Vice  Oiairman  Simmons.  Commissionera 
Andre,  Lamboley,  and  Phillips. 
Nonta  R.McGfle, 
Secntaiy, 

For  the  reasons  set  out  in  the 
preamble,  Part  1001  of  Title  48  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  Ifti— MtPECTfON  OF 
RECORDS 

1.  Tlie  auOiority  citation  for  Part  1001 
is  revised  to  read  as  follows: 

Autfaocity: «  U.&C  S62  aad4BUJ8Xl  10801 
and  10821. 

2.  Section  1001.5  is  revised  to re«Kl  as' 
follows: 

flOOU 


(a)  bi  general.  Confidential 
commercial  information  provided  to  the 
Commisaion  shall  not  be  disdosed 
pursuant  to  a  Freedom  of  Infoonation 
Act  (FOIA)  request  exc^  in 
aooofdaace'widi  this  se«Jtion.  For  such 
purposes,  the  foUo«ring  definitions 
apply: 

(1)  "Confidential  conunercial 
information"  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Infonoation  Act.  5  U.S.C  ' 
5S2(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantia  competitive  hann. 

(2)  "Submitter"  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
government.  The  term  "submitter" 
includes,  but  is  not  limited  to, 
corporations,  state  governments,  and 
foreign  governments. 

(b)  Notice  to  submitters.  The 
Commission,  to  the  extent  permitted  by 
law,  shall  provide  a  submitter  with 
prompt  written  notice  of  receipt  of  a 
FOIA  request  encompassing  its 
submissions  in  aooordanoe  with 
paragraph  (c)  of  this  section,  and  except 
as  provided  in  paragraph  (g)  of  this 


section.  This  notice  diall  either  describe 
the  exact  nature  of  die  information 
reque^^'rl  or  provide  copies  of  the 
record  themselves. 

(c)  When  notice  it  reqaired  Notice 
shall  be  given  to  a  sabndtter  wheneven 

(1)  The  Commission  has  reason  to 
beheve  that  disdoeure  of  die 
information  ooold  reasonabfy  be 
expected  to  cause  substantial 
competitive  barm;  or 

(2)  The  information  has  been 
desi^iated.  in  good  foidi  by  the 
submitter,  as  omfidential  coaunerdal 
information  at  die  time  of  submisdon  or 
a  reasonable  time  di«eafter. 

Whenever  possible,  die  submitter's 
daim  of  confidentiality  shall  be 
supported  by  a  statement  or  certification 
by  an  officer  or  authorized 
representative  of  the  company  that  the 
informatirai  in  question  is  in  fact 
confidential  commerdal  information 
and  has  not  been  disdosed  to  the  publia 

(d)  Opportunity  to  object  to 
disclosure.  (1)  Through  the  notice 
described  in  paragraph  (b)  of  this 
section,  the  Commission  shall  afford  a 
submitter  a  reasonable  period  of  time  in 
which  to  provide  it  with  a  detailed 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  specify  all  grounds 
for  withholding  the  requested 
information. 

(2)  When  notice  is  given  to  a 
submitter  under  this  section,  the 
Commission  also  shall  notify  the 
requester  that  it  has  been  provided. 

(e)  Notice  of  intent  to  disclose.  The 
Commission  shall  consider  carefully 
submitta''s  objections  and  specific 
grounds  iat  nondisclosure  prior  to  its 
determination  whether  or  not  to  disdoae 
the  requested  infonnation.  Whenever 
the  Commissimi  decides  to  disclose  the 
information  over  a  submitter's  objection, 
it  shall  provide  the  submitter  with 
written  notice  containing  die  following: 

(1)  A  description  or  copy  of  the 
information  to  be  disdosed: 

(2)  The  reasons  why  the  submitter's 
disclosure  objections  were  not 
sustained;  and 

(3)  A  specific  disdosure  date,  which 
shall  be  a  reasonable  number  <A  days 
after  the  notice  of  intent  to  disclose  has 
been  mailed  to  the  submitter. 

At  the  same  time  that  notice  of  intent  to 
disclose  is  given  to  a  submitter,  the 
Commission  shall  notify  the  requester 
accordingly. 

(f)  Notice  of  lawsuit.  (1)  Whenever  a 
FOIA  requester  brings  legal  action 
seeking  to  compel  disclosure  of 
confidentid  commerdal  infonnation,  the 
Commission  shaD  promptiy  notify  the 
submitter. 


(2)  Whenever  a  submitter  brings  legal 
action  seeking  to  prevent  disdosure  of 
confidential  commerdal  information,  the 
Commission  shall  promptfy  notify  the 
requester. 

(g)  Exception  to  notice  requirement 
The  notice  rquirements  of  diis  section 
shall  not  ifipfy  i£ 

(1)  Hie  Commission  determines  that 
the  information  requested  shodd  not  be 
disdoMd;or 

(2)  The  information  already  has  been 
published  or  otherwise  officially  made 
available  to  the  public  or 

(3)  Disdosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  Disclosure  is  required  by  a 
Commission  rule  that 

(i)  was  adopted  pursuant  to  notice 
and  pubhc  comment; 

(ii)  spedfies  narrow  classes  or  records 
submitted  to  the  Commission  that  are  to 
be  released;  and 

(iii)  provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  thet 
disdosure  of  die  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm;  or 

(5)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  disclosure,  when  the  submitter  had 
an  opportunify  to  do  so  at  the  time  of 
submission  or  within  a  reasonable  time 
thereafter,  unless  the  Commission  has 
reason  to  believe  that  disdosure  of  die 
information  could  reasonabfy  be 
expected  to  cause  substantial 
competitive  harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  these 
regulations  appears  obviously  frivolous: 
in  such  case,  the  Commission  must 
provide  die  submitter  onfy  with  written 
notice  of  any  administrative  disclosure 
determination  within  a  reasonable 
number  of  days  prior  to  die  specified 
disdosure  date. 

(FR  Doc  88-9696  Filed  4-21-89:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  71143-9044] 

Foreign  Fishing.  Health  and  Safety 
Standarda 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


actwn:  Final  rale. 


summary:  This  final  rule  establishes 
minimum  health  and  safefy  standards 
aboard  foreign  fishing  vessels  to  which 
U.S.  otMervers  are  deployed.  The 
Secretary  of  Commerce  (Secretary)  is 
required  by  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  to  prescribe,  by 
regdation,  minimum  health  and  safety 
standards  that  must  be  maintained 
aboard  eedi  foreign  fishing  vessel  to 
which  a  U.S.  observer  is  deployed. 
Hiese  health  and  safefy  standards  apply 
to  the  facilities  for  the  quartering  of 
observers  and  the  carrying  out  of 
observer  functions. 

EFFECTIVE  DATE:  July  24. 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Special  Agent  Gary  A  Wood,  NOAA 
NMFS,  1335  East-West  liighway.  Silver 
Spring,  MB  20910,  301-427-2300.- 

SUPf>i£MENTARY  INFORMATION:  Section 
S)l(i)  of  the  Magnuson  Act  requires  that 
a  U.S.  observer  be  stationed  aboard 
each  foreign  filing  vessel  (FFV)  while  it 
is  engaged  in  fishing  in  the  exclusive 
economic  zone  (EEZ).  Section 
201(i)(l)(B)  requires  that  the  Secretary 
establish,  by  regdation,  minimum  health 
and  safefy  standards  with  respect  to  the 
fadlities  provided  aboard  the  vessel  for 
the  quartering  of  observers  and  carrying 
out  of  observer  functions. 

In  accordance  with  section 
201(i)(l)(6],  minimum  health  and  safety 
standards  were  published  as  a  proposed 
rule  on  )uly  25, 1968,  at  53  FR  27887. 
Comments  on  the  proposed  rule  were 
received  through  September  8, 1986. 
NOAA  received  two  written  comments 
and  one  oral  comment  on  the  proposed 
rule.  The  written  comments  of  one  parfy 
supported  the  adoption  of  the  proposed 
rde  as  pubUshed.  The  written  comments 
of  a  second  parfy  requested 
modification  of  three  of  the  proposed 
standards  and  recommended  alternative 
approaches  to  the  proposed  rule.  The 
oral  comment  recommended 
clarification  of  the  rde  as  it  applied  to 
emergency  position  indicating  radio 
beacons  (EPiRBs).  A  summary  of  the 
comments  and  recommendations,  along 
with  NOAA's  responses,  follows: 

1.  Comment  TTie  proposed  rde 
requires  ring  life  buoys  to  be  30  inches 
in  diameter  and  positioned  at  intervals 
of  25  feet  along  the  length  of  the  vessel. 
With  respect  to  the  size  of  the  life  buoy, 
the  commentator  referred  to  an 
international  standard  for  such  devices 
establishing  an  outer  diameter  of  not 
more  than  800  mm  (approximately  31.2 
inches),  and  an  inner  diameter  of  at 
least  400  mm  (approximately  15.6 


m7»  pRdwRl  ItoglatRt  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Rulea  and  RegulatioM 


Federal  Regjater  /  Vol.  54.  No.  77  /  Monday.  April  24,  1989  /  Rules  and  Regulations  1S371 


tU79  r^dmi  tia^Ktm  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Rules  and  Regnlationg 


Federal  RegMer  /  Vol.  54.  No.  77  /  Monday,  April  24.  1989  /  Rules  and  Regulations  16371 


inchM).  Tha  commentator  requested 
that  NOAA  amend  the  proposed  rule  to 
reflect  this  standard 

The  commentator  also  noted  that  the 
requirement  to  position  ring  life  buoys  at 
25-fbot  intervals  reqvdred  dwrification 
since  it  was  unclear  if  the  interval 
applied  to  both  sides  of  the  vessel  or  to 
the  length  overall  bx  any  case,  the 
commentator  opined  that  the  standard 
required  a  greater  number  of  ring  life 
buoys  dian  was  necessary  and  mat  four 
buoys  were  adequate  if  two  were 
positioned  on  the  bridge  and  the  other 
two  were  positioned  at  strategic  places 
elsewhere  on  the  vessel  The 
commentator  further  stated  that  the 
number  of  ring  life  buoys  required  by 
the  proposed  rule  could  actually 
increase  risk  by  increasing  the  risk  of 
entanglement  during  fishing  or  transfer 
operations. 

Response:  The  proposed  rule  has  been 
rewritten  to  accommodate  the  size 
variation  of  ring  life  buoys  noted  by  the 
commentator.  Ine  final  rule  requires 
that  ring  life  buoys  have  an  outside 
diameter  of  not  more  than  32  inches  nor 
less  than  30  inches. 

The  wording  with  respect  to  the 
spacfiog  of  ring  life  buoys  has  been 
clarified  to  require  one  buoy  per  25  feet 
of  vessel  lengdi.  placed  so  Uiat  they  are 
readUy  accessible  and  not  so  as  to  pose 
a  potential  risk  of  entanglement 

NOAA  does  not  believe  the  number  of 
ring  life  buoys  required  by  this  rule  is 
excessive.  A  similar  number  is  required 
aboard  NOAA  vessels.  The 
International  Convention  for  Safety  of 
Life  at  Sea  (SOLAS)  seU  a  standard  of 
at  least  eight  ring  life  buoys  for  cargo 
vessels  and  approximates  the  standard 
of  one  per  25  feet  of  vessel  length  for 
passenger-carrying  vessels.  Because 
observers  frequently  woric  on  weather 
decks  and  often  during  marginal 
weather  conditions,  the  standard  of  one 
ring  life  buoy  per  25  feet  of  vessel  length 
is  not  regarded  as  excessive. 

2.  Comment-  The  proposed  rule 
requires  that  FFVs  carry  at  least  one 
EHRB,  stowed  in  a  location  so  as  to 
make  it  readily  available  in  the  event  of 
an  emergency.  One  commentator  noted 
that  vessels  now  operating  under  the 
SOI^AS  will  not  be  required  to  carry 
EPIRBs  until  July  1, 1991.  The 
commentator  further  stated  that  some 
FFVs  are  required  by  the  laws  of  the  flag 
state  nation  to  have  on  board  automatic 
transmitters  for  distress  signals  or  radio 
equipment  installed  on  each  life  boat. 
The  conunentator  opined  that  the  safety 
of  the  crew  and  observers  was 
adequately  protected  by  existing 
equipment  and  implied  that  the 
requirement  to  carry  an  EPIRB  was 
unnecessary. 


A  second  commentator,  in  an  oral  - 
statement  suggested  that  theproposed 
rule  be  amended  to  require  EHRBs  be  of 
the  sort  approved  by  the  U.S.  Coast 
Guard  for  offshore  commercial  use. 

Response:  NOAA  is  aware  that  some 
FFVs  may  have  on  board  emergency 
transmitting  and/or  radio  equipment 
However,  such  equipment  generaUy 
does  not  have  the  same  capability  or 
range  of  transmission  as  an  EPIRB. 
Unlike  other  types  of  emergency 
transmitters  commonly  encountered  on 
FFVs,  EPIRBs  transmit  a  signal  via 
satellite  on  a  continuously  monitored 
frequency,  virtually  insuring  that  any 
distress  signal  will  be  intercepted. 
Further,  if  a  vessel  sinks,  EPIRBs,  if 
property  installed,  will  break  free  of  the 
vessel  float  and  continue  to  transmit  a 
signal  that  can  be  used  to  locate 
survivors.  In  NOAA's  judpient  they 
offer  a  significant  safety  advantage  over 
other  types  of  emergency  transmitting 
equipment  The  proposed  rule  has  been 
amendeU  to  require  installation  of 
EPIRBs  approved  by  the  U.S.  Coast 
Guard  lor  offshore  commercial  use. 

3.  Comment  The  rule  requires  FFVs  to 
have  on  board  at  least  six  hand-held, 
rocket-propelled,  parachute,  red-flare 
distress  signals,  and  three  orange-smoke 
distress  signals  stowed  in  the  pilothouse 
or  navigation  bridge  in  portable, 
watertight  containers.  The  commentator 
opined  that  the  number  of  these  signals 
was  in  excess  of  the  number  needed  to 
insure  safety  and  suggested  that  four 
red-flare  parachute  signals  and  two 
orange-smoke  signals  were  adequate  for 
trawl  vessels  and  that  two  red-flare 
parachute  signals  and  two  orange- 
smoke  signals  were  adequate  for 
longline  vessels. 

Response:  NOAA  disagrees  with  the 
opinion  of  the  commentator.  The  rule 
with  respect  to  the  number  and  kind  of 
distress  signals  was  based  on  existing 
regulations  that  apply  to  NOAA  vessels 
and  is  supported  by  NOAA's  experience 
in  vessel  operations.  The  rule  has  l)een 
finalized  as  proposed. 

4.  Comment-  The  commentator 
concluded  by  opining  that  it  was  not 
necessary  for  NOAA  to  propose  more 
stringent  standards  than  currently  exist 
and  recommended  that  the  proposed 
rule  be  revised  "talcing  into  account 
current  international  standards."  As  an 
alternative,  the  commentator,  who 
represented  Japan  Fisheries  Association, 
recommended  "that  Japanese  fishing 
vessels  be  exempt  frt)m  application  of 
the  proposed  standards  if  the  Japanese 
vessel  has  on  board  a  current  valid 
certificate  which  certifies  compliance  in 
accordance  with  Japanese  law."  The 
commentator  based  this 
recommendation  on  the  assertion  that 


Japanese  vessels  have  had  an  excellent 
safety  record  wdiile  operating  In  the 
EEZ,  and  that  Japanese  domestic  law 
affecting  health  and  safety  features 
aboard  fishing  vessels  is  sufficient  to 
adequately  protect  observer  safety.  The 
commentator  requested  that  NOAA 
justify  its  more  stringent  standards  and 
provide  an  opportunity  for  comment  on 
that  justification. 

Response:  Section  20l(i)  of  the 
Magnuson  Act  requires  the  Secretary  to 
"prescribe  minimum  health  and  safety 
standards  that  shall  be  maintained 
aboard  each  foreign  fishing  vessel  with 
regard  to  the  facilities  provided  for  the 
quartering  of,  and  the  carrying  out  of 
observer  functions  by.  United  States 
observen."  In  developing  the  proposed 
regulations,  NOAA  considered  existhig 
international  standards  as  well  as  the 
health  and  safety  conditions  that 
actually  exist  aboard  FFVs  fishing  in  the 
EEZ.  Based  on  almost  12  years  of 
experience  in  operating  the  U.S.  foreign 
fishing  vessel  observer  program  under 
the  provisions  of  the  Magnuson  Act  and 
its  experience  in  operating  research 
vessels,  NOAA  concluded  that  existing 
international  standards  applicable  to 
fishing  vessels  were  not  sufficient  to 
protect  the  health  and  safety  of 
observen. 

With  respect  to  Japanese  vessels, 
NOAA  records  indicate  that  among 
other  incidents  potentially  affecting  the 
health  and  safety  of  observen,  two 
Japanese  fishing  vessels  collided  in  the 
EEZ  on  February  14, 1984.  One  of  the 
vessels  had  on  board  U.S.  observen. 
The  collision  resulted  in  the  greatest 
loss  of  life  recorded  during  a  single 
incident  involving  FFVs  fishing  in  the 
EEZ. 

NOAA  recognizes  that  other  nations 
may  have  health  and  safety  standards 
that  are  adequate  to  insure  observen 
health  and  saf?':y,  although  our 
experience  indicates  that  this  is  not  the 
case  for  all  classes  of  FFVs.  regardless 
of  flag  state,  that  might  wish  to  fish  in 
the  United  States  EEZ.  In  any  case,  it  is 
impractical  for  NOAA  to  review 
applicable  foreign  laws  and  determine 
adequacy  with  respect  to  section  201(i) 
of  the  Magnuson  Act.  Further,  to  be 
effective,  NOAA  would  have  to 
maintain  a  watch  on  foreign  law  to 
insure  that  any  amendments  would  not 
adversely  affect  the  health  and  safety  of 
observers.  NOAA  does  not  have  the 
resources  for  such  an  effort 

Finally,  NOAA  regards  the  health  and 
safety  standards  as  proposed  as 
genuinely  minimal  in  order  to  protect 
observen.  The  requirements  of  this  rule 
do  not  place  an  economic  burden  on  any 
vessel  owner  or  operaton,  nor  an 
operational  burden  on  crews.  NOAA 


beheves  that  its  experience  and  the  law 
support  its  decision  to  publish  standards 
that  exceed,  in  some  cases,  existing 
international  standards.  NOAA  has 
provided  adequate  opportunity  for 
public  comment  on  its  nealth  and  safety 
standards.  The  law  does  not  require,  nor 
is  it  in  the  best  interest  of  observer 
health  and  safety,  to  extend  further 
comment  on  this  rule. 

Chaages  to  Ifaa  Pkoposad  Rnie 

In  addition  to  the  changes  discussed 
above,  by  addition  of  new  S611.7(a)(25). 
the  rule  also  makes  it  unlawful  for  any 
person  engaged  in  fishing  activity 
aboard  an  FFV  while  in  the  EEZ  to  fail 
to  comply  with  die  minimnm  heaM)  and 
safety  standards. 


This  actioo  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.  0. 12291,  because  it  will  not 
resolt  in  (1)  an  aaoiaal  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  to 
Gonsuraoa.  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geograplBC  regions;  or  (3) 
significant  adverse  effects  on 
competitioB,  employnsent  investment 
productivity,  innovation,  or  die  abiUty  of 
U&-based  enterprises  to  compete  with 
forragn-based  enterprises  in  domestic  or 
export  markets. 

The  General  Counsel  of  the 
Dqiartment  (rf  Commerce  has  certified 
to  die  Snail  Business  Administration 
diat  diis  rale  will  not  have  a  significant 
economic  impadt  on  a  substantial 
number  of  small  entities  because  it 
apfltie*  mly  to  the  owners  or  operaton 
of  FFVs.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a 
collection-of-infoimatioo  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 


List  of  SubjecU  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Dated:  April  18, 1989. 
Jamet  W.  Brennan, 

Assistant  Administrator  For  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  tlie 
preamble,  SO  CFR  Part  611  is  amended 
as  follows: 

PART  61 1-[  AMENDED] 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  foOows: 

Authority:  16  U.S.C  1801  et  seq.,  16  U.S.C 
071  el  seq^  22  U.&C.  1971  el  seq.,  and  16 
U.S.C  1301  ef  809. 

2. 1 61U  is  amended  by  redesiyuiting 
paragraphs  (a)  (25)  tfarou^  (27)  as 
paragr^ihs  (a)  (2^  ^ou^  (28).  and 
adding  a  new  paragr^>h  (a)  (25).  to  read 
as  follows: 

S  611.7    ProNbWona. 

(a)  '  •  • 

(25)  Fail  to  maintain  health  and  safety 
standards  set  forth  fai  i  611.6(d): 

3.  Section  611.8  is  amended  by 
redesignating  paragraphs  (d)  tlmnigji  (j) 
as  paragraphs  (e)  thitni^  (k)i  and  by 
adding  a  new  paragraph  (d)  to  reed  as 
follows: 


f61U 


(d)  Health  and  safety  standards.  All 
foreign  fishing  vessels  to  which  an 
obaerver  is  deployed  most  maintain,  at 
all  times  ftat  the  vessel  is  in  the  EEZ  of 
the  United  States,  the  following: 

(1)  At  least  one  working  radar, 

(2)  Functioning  navigation  lights  as 
reqtdred  by  international  law; 

(3J  A  watch  on  the  bridge  by 
appropriately  trained  and  experienced 
personnel  while  the  vessel  is  underway; 

(4)  Lifeboats  and/or  inflatable  life 
rafts  with  a  total  cairying  capacity  equal 
to  or  greater  than  the  number  of  people 
aboard  the  vessel.  Lifeboats  and 
inflatable  hfe  rafts  must  be  maintained 
in  good  worldng  order  and  be  readily 
available, 

(5)  Life  jackets  equal  or  greater  in 
number  to  the  total  number  of  peraons 
aboard  the  vessel  Life  jackets  must  be 
stowed  in  readily  accessible  and  plainly 


marked  positions  throughout  the  vessel, 
and  maintained  in  a  state  of  good  repair; 

(6)  At  least  one  ring  life  buoy  for  each 
25  feet  of  vessel  length,  equipped  with 
automatic  water  lights.  Ring  life  buoys 
must  have  an  outside  diameter  of  not 
more  tiian  32  inches  nor  less  than  30 
inches,  and  must  be  maintained  in  a 
state  of  good  repair.  Ring  life  buoys 
must  be  readily  available  but  not 
positioned  so  they  pose  a  threat  of 
entanglement  in  work  areas.  They  must 
be  secured  in  such  a  way  that  they  can 
l>e  easily  cast  loose  in  the  event  of  an 
emergency: 

(7)  At  least  one  VHF-FM  radio  with  a 
functioning  channel  16  (156.8  MHz). 
International  Distress,  Safety  and 
Calling  Frequency,  and  one  functioning 
AM  radio  (SSB-Single  Side  Band) 
capable  of  operating  at  2182  KHi. 
Radios  will  be  maintained  in  a  radio 
room,  chartroom  or  other  suitable 
location: 

(8)  At  least  one  Emergency  Position 
Indicating  Radio  Beacon  (EFIRB). 
approved  by  the  U.S.  Coast  Guard  for 
off-shore  commercial  use,  stowed  in  a 
location  so  as  to  make  it  readily 
available  in  the  event  of  an  emergency:  > 

(9)  At  least  six  hand-held,  rocket- 
propelled,  parachute,  red-flare  distress 
signals,  and  diree  orange-smoke  distress 
signals  stowed  in  the  pilothouse  or 
navigation  bridge  in  portable  watertight 
containen; 

(10)  All  lights,  shapes,  whistles. 
foghorns,  fog  bells  and  gonfa  required 
by  and  maintained  in  accordance  with 
the  International  Regulations  for 
Preventing  Collisions  at  Sea:  and 

(11)  Clean  and  sanitary  conditions  in 
all  living  spaces,  food  service  and 
preparation  areas  and  work  spaces 
aboard  the  vessel 

*        *        *        *        « 

4.  In  S  611.8,  newly  redesignated 
paragraph  (f)  is  amended  by  changing 
the  reference  "(h)"  to  read  "(i)":  newly 
redesignated  paragraph  (h)(1)  is 
amended  by  chan^ng  the  reference 
"(g)(4)"  to  read  "(h)(4)";  newly  , 
redesignated  paragraph  (h)(2)(ii|  is 
amended  by  changing  the  reference 
"(i)(2)"  to  read  "(j)(2)"  and  newly 
redesignated  paragraph  (k)(l)(i)  is 
amended  by  changing  the  reference 
"(g)(2)"  to  read  "(hK2)". 

(FR  Doc.  89-9779  FJed  4-21-^9:  8:45  ami 
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imWA  OeekM  Na  n-14] 

raifctiss-Acie 

Truck  6ln  wtd  WciQM;  NstlofMri 
Ndwocki  South  Cvolns 


r.  Federal  Highway 
Administration  (FHWA,  DOT). 
ACTION:  Termination  of  proposed 
rulemaking. 


;  The  FHWA  hereby 
terminates  proposed  mlemaldng  tQ| 
delete  a  route  from  the  National 
Network  for  trucks  in  Columbia.  South 
Carolina. 


I DATI:  This  termination  is 
effective  on  April  24, 1989.  { 


kTION  CONTACTS 
Mr.  Richard  A.  Torbik.  Office  of 
Planning.  (202)  3eft4)233,  Mr.  Philip  W. 
Blow,  Office  of  Motor  Carrier 
Information  Management  and  Analysis, 
(202)  360-4030,  or  Mr.  David  C  OUver, 
Office  of  the  Chief  Counsel  (202)  366- 
1356.  Federal  Hi^way  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20Sga  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET,  Monday  throu^ 
Friday,  except  legal  holidays. 

MimSMKNTAIIV  MPOmtATWN: 

Background 

The  FHWA  published  a  notice  of 
proposed  rulemaking  (NPRM)  on  May 
25. 1988  (53  FR 18859)  requesting 
comments  on  a  proposal  to  delete  US  76 
between  SC  277  and  1-126  from  the 
National  Network  for  trucks  in 
Columbia,  South  Carolina.  The  subject 
{wrtion  of  US  76  (Elmwood  Avenue)  is  a 
six-lane  divided  urban  thoroughfare  that 
terminates  at  a  T-intersection  with  SC 
277  (Bull  Street).  Prior  reviews  indicated 
that  lane  encroachment  safety  problems 
may  be  involved  in  the  left-tum-only 
lanes  from  US  76  to  SC  277. 


Coflinieuts 

Two  commenters  responded  to  the 
docket,  the  South  Carolina  Department 
of  Highways  and  Public  Transportation 
and  me  South  Carolina  Trucktaig 
Association,  Ina  Both  opposed  the 
proposed  deletion,  citing  acceptable 
standards  for  larger  tucks  and  the  need 
for  connectivity  and  access  to  terminals 
in  the  Cohmbia  area.  At  the  request  of 
the  FHWA  for  reanalysis.  the  State 
pointed  out  that  all  intersections  have 
very  low  accident  rates,  there  is  at  least 
one  12-foot  wide  through  Ume  in  each 
direction,  and  opening  of  the  Southeast 
Beltway  extension  of  1-77  will  reduce 
ose  of  die  US  76/SC  277  intersection. 

Tennination 

In  view  of  the  acceptable  operation 
and  desirable  continuity  affonled  by  die 
network  segment,  the  FHWA  hereby 
terminates  the  rulemaking  action  in 
Docket  83-14  to  delete  the  segment  in 
South  Carolina. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unffied  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  actim  with  the  Unified  Agenda. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  rulemaking  action  under  the 
rcqgulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Due 
to  the  nature  of  this  termination  action, 
a  regulatory  evaluation  is  not  required 
since  no  economic  impact  is  expected. 
Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  notice  of  termination  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Higliway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 


Federal  programs  and  activities  apply  to  diis 
program) 

Ust  of  Subjects  b  23  CFR  Part  658 

Grant  programs— transportation. 
Highways  and  roads.  Motor  Carrier^ 
size  and  weight 

Issued  on  April  13, 1988. 
RJl.  Morgan. 
Executive  Director. 
(FR  Doc.  89-0701 FIM  4-21-89;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 

[Fm.-3S54-«] 

Approval  and  Promulgation  Of 


AQCNCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rulemaking. 


r.  USEPA  is  proposing 
rulemaking  on  revisions  to  the  Illinois 
State  Implementation  Man  (SIP)  for 
Ozone  and  Carbon  Monoxide  (CO).  The 
revisions  pertain  to  tiie  proposed 
approval  of  (1)  the  State's  CO  plan  and 
(2)  die  SUte's  vehicle  inspection  and 
maintenance  (I/KQ  program  and 
transportation  control  measures,  which 
are  part  of  both  the  State's  Ozone  and 
CO  Plans.  USEPA's  action  is  based  upon 
a  revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  Part  D  of  die  Qean  Air  Act  (Act). 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  May  24, 1989. 

ADOHCMEa:  Copies  of  the  SEP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano,  at  (312) 
8a8-«036,  before  visiting  die  Region  V 
office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch. 
230  Soudi  Dearborn  Street,  Chicago, 
Illinois  60604 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield,  Illinois  62706 

Comments  on  this  proposed  rule  should 
be  addressed  to: 


Regulatory  Analysis  Section.  Air  and 

Radiation  Branch  (SAR-26),  U.S. 

Environmental  Rotection  Agency, 

Region  V,  230  Soudi  Dearborn  Street. 

Chicago.  Illinois  60004 
FOR  nMTHn  mtohmation  contact: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (SAR-ze).  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Cliicago,  Illinois  60604, 
(312)888-6036. 

SUMICMCNTAIIV  WgOIWIATION:  Under 
section  107  of  the  Act  USEPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
particulate  matter  (total  suspended 
particulates— TSP),  sulfur  dioxide  (SOi), 
carbon  monoxide  (CO),  ozone,  and 
nitrogen  dioxide  (NOi).  For  Illinois,  see 
43  FR  8962  (March  3. 1978)  and  43  FR 
45993  (October  5. 1978).  For  these  areas. 
Part  D  of  the  Act  requires  that  the  State 
revise  its  SIP  to  provide  for  attaining  the 
primary  NAAQS  by  December  31, 1982, 
(in  certain  cases,  by  December  31, 1M7. 
for  ozone  and/or  CO).  These  SIP 
revisions  must  also  provide  for  attaining 
the  secondary  NAAQS  as  soon  as     - 
practicable. 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  Tidei  of  the 
Act  Under  Part  D,  die  States  had  to 
revise  their  SIPs  for  all  nonattainment 
areas  and  submit  the  revisions  to 
USEPA  by  January  1. 1979  (Sections 
171-178  of  die  Act  section  129(c) 
(uncodified)  of  Pub.  L  95-95).  The 
revised  plan  had  to  provide  for 
attainment  in  nonattainment  areas  by 
December  31. 1982.  unless  the  State 
demonstrated  that  it  could  not  attain 
either  the  ozone  or  CO  standard  by  that 
date,  despite  the  implementation  of  all 
reasonably  available  control  technology 
(RACT)  (Sections  172(a)(1).  172(a)  of  die 
Act). 

If  USEPA  approved  this 
demonstration,  the  attainment  date  for 
ozone  or  CO  could  be  extended  up  to 
December  31, 1987,  and  the  State  could 
defer  certain  of  the  Part  D  planning 
requirements  but  would  have  to  meet 
additional,  more  stringent  planning 
requirements  at  a  later  date.  States 
receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provided  for  attainment  by  December 
31, 1987,  and  complied  widi  all  of  the^ 
Part  D  requirements  (Section  172(c)). 

TheSe  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L  95-95).  On  January 
22, 1981  (48  FR  7182),  USEPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplemented 
die  "General  Preamble"  for  SIP 
revisions  for  nonattainment  areas, 


which  was  published  on  April  4. 1979  (44 
FR  20372).*  Other  requirements  for  plan 
preparation  and  USQ>A  policy  guidance 
were  contained  in  a  technical  support 
memorandum  dated  November  15, 1982. 
These  documents  are  available  for 
review  at  the  Region  V  office,  listed 
above. 

In  April  1979.  the  State  of  Illinois 
submitted  an  initial  SIP  revision  for  CO 
and  ozone  in  the  Illinois  portion  of  the 
Chicago  metropolitan  area,  and  for 
ozone  in  the  Illinois  portion  of  the  St 
Louis  metropolitan  area.  In  its  submittal, 
the  State  requested  diet  USEPA  extend 
the  attainment  date  for  meeting  the 
Ozone  and  CO  standards  in  these  areas 
until  December  31, 1967.  USEPA 
approved  this  request  and  the  initial  SEP 
on  February  21. 1980  (45  FR  11572). 

On  February  3, 1983  (48  FR  5110), 
USEPA  proposed  disapproval  of  and 
solicited  public  comment  on  the  1982 
Illinois  sip  revision  for  CO  and  Ozone 
which  had  been  submitted  by  lEPA  in 
draft  form  on  June  30, 1982.  On 
December  3, 1982,  die  State  submitted 
responses  to  comments  included  in 
USEPA's  November  15, 1982,  Technical 
Support  Document  On  May  4, 1983, 
November  4, 1983,  and  January  20, 1984, 
the  State  submitted  substantial  revisions 
to  the  draft  SEP. 

On  August  15, 1984  (49  FR  32601), 
USEPA  again  proposed  rulemaking  on 
the  Illinois  Ozone  and  CO  SIP  taking 
into  account  the  submittals  sent  by  the 
State  designed  to  address  the 
deficiencies  identified  in  the  February  3. 
1983  (46  FR  5110).  proposed  disapproval 
of  the  State's  plan.  In  the  August  15, 
1964,  rulemaking,  USEPA  proposed  to 
approve  the  State's  Ozone  and  CO 
plans,  except  for  vehicle  inspection  and 
maintenance  (I/M).  Today's  proposed 
rulemaking  concerns;  (1)  the 
transportation  control  measures,  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  and  die  I/M  program,  which 
are  part  of  both  the  ozone  and  CO  plans; 
and  (2)  the  CO  attainment 
demonstrations  for  downtown  Chicago 
and  the  freeway  corridors.  Remaining 
portions  of  the  ozone  SIP  are  the  subject 
of  separate  Federal  Register  notices, 
including  one  published  October  17, 
1988  (53  FR  40415),  which  disapproved 
the  Chicago  portion  of  the  ozone  SIP.  It 
should  also  be  noted  that  on  May  26, 
1988,  USEPA  notified  die  Governor  of 
Illinois  that  the  ozone  plan  was 
substantially  inadequate  to  attain  and 
maintain  the  standard  in  the  Chicago 


>  USEPA  published  four  additional  notices 
supplementing  the  general  preamble  on  |uly  2, 1979 
(44  FR  38583);  August  2S,  1979  (44  FR  50371); 
September  17, 1979  (44  FR  537S1)  and  November  23. 
1979  (44  FR  SHSS). 


area  and  called  for  a  revision  of  the 
plan. 

On  August  15, 1984  (49  FR  32601), 
USEPA  proposed  to  approve  the  State's 
attainment  demonstrations  for  CO, 
including  the  FMVCP  and  the 
transportation  control  measures  in  the 
Chicago  area.  USEPA  has  not  revised  its 
analysis  of  these  plan  elements  since  the 
proposed  rulemaking  at  that  time. 

To  avoid  confusion  over  changes  in 
other  portions  of  the  plan  since  the 
August  15, 1984,  proposed  approval 
USEPA  will  again  present  its  analysis  of 
the  plan  elements  and  again  propose 
rulemaking  on  each. 

Attaintment  Demonstration  for  Carbon 
Monoxide  (CO)  in  the  Chicago  Area 

The  Illinois  CO  SIP  includes  separate 
attainment  demonstrations  for. 
downtown  Chicago  and  for  other 
nonattaintment  areas  in  and  near 
Chicago  (i.e.,  the  freeway  corridors). 
Illinois  has  submitted  two  basic 
attainment  demonstrations  for. 
downtown  Chicago.  The  first 
demonstration  was  submitted  Jime  30, 
1982,  and  the  second  demonstration  was 
submitted  May  4, 1983.  (Illinois  also 
submitted  responses  to  comments  on  the 
first  demonstraftion  on  December  3, 
1982.)  In  iU  May  4. 1983,  submittal 
Illinois  states  that  this  analysis  reflects 
lEPA's  current  best  estimate  of  the  • 
anticipated  emission  reductions  fitim 
implementation  of  the  FMVCP. 

The  May  4  analysis  for  CO  in 
downtown  Chicago  relies  on  the 
rollback  model.  This  analysis  assumed 
that  the  violations  monitored  downtown 
were  predominantiy  the  result  of  motor 
vehicle  emissions.  Stationary  source 
emissions  were  considered  by  means  of 
a  0.2  parts  per  million  (ppm)  constant 
background  concentration.  The  rollback 
analysis  relied  on  emission  factors 
derived  for  the  MOBILE  2.5  emission 
factor  model.  Illinois  also  used  1982  air 
quality  data  in  its  analysis  in  the  belief 
that  the  use  of  these  data  provide  a 
more  stringent  test  of  whether 
attainment  will  be  achieved  by  1987, 
than  do  the  1979  to  1981  air  quality  data. 

The  rollback  approach  assumes  that 
the  nonbackground  component  of  an 
observed  concentration  will  decrease  by 
the  same  percentage  as  emissions. 
Illinois  provided  rollback  calculations 
based  on  a  variety  of  vehicle  operating 
conditions  that  might  be  applicable  in 
the  downtown  area,  as  well  as  for  two 
different  ambient  temperatures.  In  all 
cases,  attainment  was  shown  to  occur 
by  die  end  of  1987.  USEPA  made 
additional  calculations  based  on  slightiy 
different  assumptions  of  vehicle 
operating  conditions.  These  calculations 


/  Vol  54.  Na  77  /  IJBPday.  Ayril  M,  MflQ  /  Ptopoaad 


Fedetal  Ragbler  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Propoaed  Rules 


16375 


laaTl  Ft^^i  Eilf  /  Vol  51  Na  77  /  Maoday.  April  M,  1960  /  Pwpowd  tbdm 


Fadwal  Ragbtet  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Propo»ed  Rules 16375 


support  miDoto'  conchiMon  that 
attainment  will  be  achieved  by  the  ead 
of  1967.  RolttMck  cakadatkna  fat  1979. 
19ea  andigBl  support  minois'  ttteoMnt 
that  1992  air  quality  data  are  the  meet 
stringent  data.  j 

A  final  issue  concBmiog  the  I 

downtown  attainment  doionstratioa 
relates  to  I/M  IlUnois'  attaimoent 
demonstration  for  CO  in  downtown 
Chicago  does  not  reflect  the  impact  of 
an  I/M  program.  However, 
consideration  of  an  I/M  program  would 
lead  to  the  projection  of  an  earlier 
attainment  date.  Thus.  Iliinois' 
attaimnent  dcmonstratioa  may  be 
considered  adequate  evidence  that  the 
CO  standard  wUl  be  achieved  in 
downtown  Chicago  by  the  end  of  1987. 
USEPA  therefore,  proposes  approval  irf 
this  portion  of  the  Iliinois  SIP. 

The  CO  attainment  demonstration  for 
the  freeway  corridors  was  submitted  by 
Dlhiois  on  June  30, 1962.  This  attainment 
demonstration  was  based  on  hot-spot 
modeling  using  theCALINE  3  model  On 
August  23, 19BZ.  USEPA  sent  comments 
to  Illinois  on  its  June  30, 1982,  submittal 
The  original  February  3. 1983,  proposed 
disapproval  did  not  specifically  address 
the  approvabinty  of  the  attainment 
demonstration  for  the  fireewray  corridors. 

Based  oo  USEPA  comments 
transmitted  on  August  23, 1982,  the  State 
submitted  a  corrected  analysis  on 
January  20, 1964.  This  analysis  shows 
that  attainment  did  not  occur  by  1962  at 
a  few  locations  in  die  freeway  corridors 
in  the  Chicago  area.  However,  these 
locations  were  predicted  to  have  1962 
concentrations  only  slightly  above  die 
standard,  and  it  was  predicted  likely 
that  based  oo  reductions  obtained  nom 
the  FMVCP  attainment  would  occur  well 

before  1987  at  all  locatioas  in  the  

Chicago  area  freeway  corridors.  U^PA 
therefore,  proposes  to  approve  Diia 
portion  of  the  Illinois  S^. 


percent  increaae  in  transit  ridei  snipe  and 
park  and  rid*  lota. 

USEPA  finds  dwee  TCKb  adequate, 
and  USEPA  proposes  approval  of  these 
TCMs. 


TraBspattaikm  Control  1 

The  lyansportatton  Control  Flan 
(TCP)  for  Northeastan  DUaois  ( 
eight  TCMs  to  bt  iaplenanted  to  obtain 
the  hydrocarbon  (HC)  and  CO  radoction 
goal  The  TCP  will  trnplameat  the 
following  Tysnapcrtation  Control 
Measures  (TCMs):  public  transportkac 
rideabaria|i  traffic  flow  iaiprovunentst 
bicycle  pcomotian;  long-range  traasit; 
paii(  and  rida  Iota;  ahmativt  work 
schedalea;  and  exdasive  bos/car  pool 
lanes. 

The  TCP  for  East  St  Louis  daacrfeas 
six  TCMs  to  be  impisiasnted  to  provide 
die  HC  aaiission  raducUon  tarfst  Hw 
TCP  will  iBHilenient  die  eollowing  TCM 
padiaga:  traffic  flow  iapcoveaienta; 
electric  veUdaa  uae:  iacreaae  ia 
ridasbariay  iaciaaae  in  van  pooling:  10 


Vdiida  Inspaction  and  Mahtaasnfa  (1/ 
M) 

I.  IntrvdHctfon 

The  Act.  as  amended  in  1977.  requires 
the  States  that  receive  u»  attainnent 
date  extowiona  to  submit  revved 
Oione/CO  SSP»  that  faichide 
commitments  to  impleaMot  I/M  program 
on  an  expeditious  schedule,  with 
implementation  CMsplele  no  later  than 
December  31, 1962.  The  1982  Oune/CO 
SfP  ifptovai  policy  published  on 
January  22. 1981  (46  PR  7182).  discusses 
the  1982  Oione/CO  SIP  approval 
requirementa.  Illfaioia  requeated  and 
received  the  5-yeor  extension  of  the 
ozooe/CO  dea^Qiae.  On  Aofast  S,  1963. 
USEPA  proposed  to  disapprove  the 
Ozone/CO  portion  of  die  SIP  (48  PR 
35315).  because  Illinois  lacked  an  I/M 
program  la  aocaedanca  with  the  Act. 
the  USEPA  fadtiated  saaetien 
proceediiy  againat  the  Slate.  Oa  May 
4. 1964,  USEPA  peiqmed  Federal 
highway  and  air  quality  indiBf 
restrictions,  and  a  constructiflo 
moratorium,  becaase  the  State  failad  to 
submit,  or  to  make  raaaonable  eSorts  to 
submit,  a  SIP  which  coasiden  each 
element  in  Sectkm  172  of  die  Act  (See  49 
FR 19039).  inchdiiv  an  I/M  | 

Sobsaqaendy.  Stoto  kgiriation  ^ 
signed  into  law  ia  S^^ember  of  1981 
rjeating  dw  legal  aadairity  and  tmdia^ 
mechaiiteB  far  aa  I/M  piograai  to 
operate  in  Cook,  and  parte  of  Lake, 
DuP^a,  MadiMHi.  and  St  Qair 
Counties.  This  lagislatifln  is  endded  dM 
"Vehicle  Emisstoa  bqwction  Law".  It 
amended  die  DUaoia  VeUda  Code  by 
die  addition  of  "Chapter  13A  ^nssioB 
Inspaction'*.  This  piece  of  legislation 
ettobbshed: 

1.  The  geographic  area  subject  to 
vehicle  emissions  inspection, 

2.  The  general  provisions  of  an 
inspection  program, 

3.  Ilia  conditions  for  exemption  fiom 
inspection  propam, 

4.  The  program's  financing 
mechaaiams, 

5.  The  ptoffam's  ettfaccenient 
mechanisma. 

8.  Hie  respoasibilitiao  of  die  afiected 
State  govamment  agendea  for  each 
aspect  of  the  program, 

7.  The  conditians  for  entry  into 
contracts  by  the  State,  aad 

8.  Deadliaas  foe  JBylamnntstion  for  an 
I/M  program  in  IDinoia. 


//.  General  Detcriptiam  of  Aelttiaoia  // 
MPrognat 

The  State  of  niiaoia  contracted  widi 
Systems  Control  lac  to  develq;>  and 
operate  a  centralized  network  of  testing 
facilities,  consisting  of  15  facilities,  with 
a  total  of  78  lanes  in  Cook  Coonty  and 
portions  of  Lake  and  DuPage  Counties 
(Chicago  area)  and  3  facilities  with  6 
lanes  in  Madision  and  St.  Qair  Counties 
(the  St  Louis  area].  Vehicles  are  tested 
for  hydrocarbon  (HC).  cartxm  monoxide 
(CO),  and  carbon  dioxide  (COi) 
emissions.  Illinois'  plan  states  that  the 
2500  RPM/Idle  and  Engine  Restart  2500 
RPM/Idle  tests  are  to  be  used, 
depending  on  the  model  and  3rear  of  die 
vehide.  In  both  tests,  a  probe  is  inserted 
into  the  vehide  tailpipe:  and  die  exhaust 
is  analyzed  for  emission  at  2S00  RFM 
and  at  idle.  If  the  vehicle  passes  the  test, 
an  ammal  sticker  is  issued  dtat  indicates 
comiriiance  widi  the  law.  If  the  vehide 
fails  to  pass  die  test  the  vehide  owner 
is  required  to  make  the  necessary 
repairs  and  submit  the  vehide  tar  a 
retest  If  the  vehide  is  unable  to  pass  a 
retest  a  waiver  is  available  under 
certain  conditions. 

Enforcement  of  the  program  is 
accoaqilishad  through  a  vehide 
inspection  sticker  systeok  Penalties  for 
failure  to  secure  a  stidcer  Include 
drivers'  license  and  vehide  regiatration 
suspensions. 

in.  Evaluation  of  I/M  Progrom  tOements 

USEPA's  Evahiatioa  of  tha  State's  I/M 
program  is  summarized  below.  USEPA'a 
detaOed  evaluation  of  the  Stye's 
program  is  contained  in  technical 
support  documents  dated  Juna  8. 1968. 
February  la  1987,  and  October  20, 1987. 
These  documents  axe  avadaUe  firom  the 
Region  V  (Xfice  listed  above. 

USEPA  policy,  as  stated  in  die 
January  22, 1981.  Fsdacal  Heglslee  (46  FR 
7182),  reqmras  the  indusion  ef  any  rule* 
and  regulations,  and  any  other  I/M 
elements  that  could  affect  die  ahilii^  of 
the  I/M  program  to  achieve  the 
miniiaam  emiaaion  redactioa 
requireasenta.  in  any  reriaiona  for  areas 
with  an  attafaiaseat  date  cxteaaion. 

The  1962  Ozone/CO  SIP  safanittal 
must  induds  tha  foUowing: 

1.  inspection  test  procedures^ 

2.  Emission  standards, 

3.  Inspection  station  Bcensing 
requirements. 

4.  Emissioa  analyzer  specification  and 
maint«nanc4'  calibration  reqairaaieBts. 

6.  Record  keeping  aad  leeord 
subaiittal  requirementa, 

8.  Quality  ooatfol  aodit  and 
surveillaaoe  procwhuea. 


7.  Procedures  to  ensure  that  non> 
complying  vehides  are  not  Operated  on 
the  public  roads, 

8.  Any  other  offidal  program  niles, 
regulations,  and  procedures, 

9.  A  public  awareness  plan,  and 

10.  A  mechanic  training  program  if 
additional  emission  credits  are  being 
claimed  for  mechanic  training. 

Each  of  these  SIP  requirements  are 
addressed  in  the  Technical  Support 
document  for  this  rulemaking  which  is 
available  from  the  Region  V  Office. 

The  following  support  documents  of 
the  SIP  address  diese  requirements: 

1.  The  Illinois  Vehide  Emission 
Inspection  Law; 

2.  The  set  of  regulations  amending  35 
Illinois  Administrative  Code,  Tide  35: 
Environmental  Protection,  SubtiUe  B:  Air 
Pollution  Control  Chapter  I:  Pollution 
Control  Board,  Part  240  (henceforth 
referred  to  as  the  IPCB  Rules): 

3.  The  same  set  of  regulations  detailed 
immediately  above.  Chapter  IL 
Environmental  Protection  Agency,  Part 
278  (referred  to  as  lEPA  Rules): 

4.  llie  lEPA/SOS  Joint  Memorandum- 
Technical  Procedures  for  Enforcement 
(Draft,  December  1985)  (referred  to  as 
the  Enforcement  Memorandum): 

5.  The  Memorandum  of  Understanding 
between  the  Illinois  Secretary  of  State 
and  the  Illinois  Environmental 
Protection  Agency  Concerning  the 
Operation  of  a  Vehide  Emission 
Inspection  Program  as  Required  by 
Public  Act  83-1477  (referred  to  as  the 
Memorandum  of  Understanding); 

6.  "Strategies  Plan  for  the  Air  Team 
Public  Information  Effort".  Office  of 
Public  Information.  lEPA:  and 

7.  Summary  of  I/M  RACT 
Calculations  for  the  Illinois  Vehide 
Inspection  and  Maintenance  Program, 
lEPA  Division  of  Air  Pollution  Craitrol 
August  1985  (referred  to  as  I/M  RACT 
Summary). 

USEPA  has  carefully  reviewed  the 
State's  submittal  and  determined  that  it 
satisfies  USEPA's  requirements  for 
approval  USEPA  therefore,  proposes  to 
approve  the  State's  I/M  program  as  part 
of  die  Ozone  and  CO  SIPs. 

However,  during  the  first  year  of  the 
program  not  all  subject  vehides 
received  a  test  notification  from  the 
State  and  the  seven  month  snforcement 
cyde,  as  specified  by  State  procedures, 
was  not  met  While  USEPA 
acknowledges  that  over  the  past  few 
months  significant  enforcement  activity 
has  occurred,  the  State  still  has  not  met 
the  seven  month  enforcement  cyde. 
While  timeliness  improved  during  the 
second  year,  the  State  still  has  not  met 
this  crudal  design  parameter.  As  a 
result  many  subject  vehides  are  in  non- 
compliance with  program  requirements. 


While  U^PA  is  proposing  to  approve 
the  enforcement  portion  of  the  I/M 
program,  prior  to  USEPA  malting  a  final 
decision  on  approving  the  enforcement 
portion,  the  State  must  demonstrate  that 
it  has  improved  the  timeliness  to  be 
within  the  design  parameter  and  diat  all 
subject  vehides  receive  an  annual  test 
during  the  actual  annual  cyde. 

If  the  State  is  not  able  to  make  this 
demonstration,  then  the  enforcement 
program  will  not  meet  USEPA 
requirements  for  routine  and 
expeditious  enforcement  or  for 
preventing  noncomplying  vehicles  from 
operating  on  the  road  and  USEPA 
therefore,  will  have  to  reconsider  its 
position  on  the  approvabiUty  of  the 
enforcement  portion  of  the  I/M  program. 

At  this  time,  USEPA  also  proposes  to 
approve  the  Transportation  Control 
Measures  as  part  of  the  Ozone  and  CO 
SIPs.  The  State's  CO  attainment 
demonstration  and  the  CO  plan  as  a 
whole  are  also  being  proposed  for 
approval 

Solidtation  of  Public  Cmnment 

Public  comment  is  solidted  on  these 
proposed  SIP  revisions  and  on  USEPA's 
proposed  rulemaking  action  approving 
their  'ncorporation  into  the  Ozone  and 
CO  SIPs.  IHiblic  comments  received  by 
the  date  indicated  above  will  be 
considered  in  the  development  of 
USEPA's  final  rulemaking  action. 

USEPA  has  published  several 
proposed  rulemaking  actions  on  the 
Illinois  Ozone  and  CO  SIPs,  induding 
February  3, 1983  (48  FR  5110),  August  3, 
1983  (48  FR  35315),  May  4, 1984  (49  FR 
19039),  August  15, 1984  (49  FR  32601)  and 
July  14, 1987  (52  FR  28424).  These  plans 
have  been  revised  substantially  since 
each  rulemaking  was  published.  As  a 
result  USEPA  believes  that  public 
comments  submitted  in  response  to 
these  earlier  proposed  rulemaking 
actions  are  outdated.  Consequently, 
USEPA  does  not  intend  to  address 
public  comments  received  in  response  to 
earlier  proposed  rulemaking  actions  in 
the  development  of  its  final  rule. 

Commentors  who  believe  that  all  or  a 
portion  of  the  comments  they  submitted 
in  response  to  earlier  proposed 
rulemaking  actions  remain  germaine  to 
this  action  and  should  be  answered, 
should  resubmit  their  comments.  The 
relevance  of  any  resubmitted  comment 
to  this  proposed  rulemaking  should  be 
explained.  USEPA  will  then  reconsider 
any  earlier  comment  in  relation  to  the 
State's  current  Plan. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 


Under  5  U.S.C  806(b),  die 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  contiol  Carbon 
monoxide,  Hydrocarbons, 
Intergovernmental  relations,  Ozone. 

Authority:  42  U.S.C  7401-7642. 
Fnnk  M.  Covington, 

Acting  Regional  Administrator. 

[FR  Doc.  89-8770  Filed  4-21-89;  8:45  <un] 

SailNQ  COOC  MM-OMI 


40  CFR  Part  60 

[AD-FRL-3S59-1]  _ 

Standarda  of  Paffonnanca  for.Naur 
Stationary  Sourcaa;  Amandmantto 
Matfwd  7A  for  tha  Datarminatlon  of 
NItrogan  Oxida  Emiaaiona  from 
Stationary  Sourcaa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rde  and  Notice  of 
Public  Hearing. 


r.  The  purpose  of  this  proposed 
rule  is  to  amend  Method  7A  of  Appendix 
A  by  increasing  the  add  strength  of  the 
sample  absorbing  reagent  The 
currentiy-used  reagent  was  implicated 
as  the  source  of  inaccuracy  and 
imprecision  that  has  been  experienced 
with  test  results.  This  deficiency  was 
confirmed  through  an  Agency 
investigation.  An  advanced  notice  of 
proposed  rulemaking  was  published  on 
June  2, 1988  (53  FR  20139),  to  alert 
testers  of  this  problem  and 
recommended  that  the  method  not  be 
used  until  further  notice  was  given.  A 
subsequent  evaluation  of  the  method 
has  shown  that  the  defidency  is 
corrected  when  the  add  strength  of  the 
absorbing  reagent  is  increased  to 
correspond  to  that  of  Method  7.  litis 
change  results  in  improved  accuracy 
and  predsion  for  the  method.  The 
intended  effect  of  this  notice  is  to 
reinstate  the  method's  use  with  the 
modified  absorbing  reagent 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATC  Comments.  Comments  mast  be 
received  on  or  before  July  10, 1989. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  15, 1989,  a  public 
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hearing  will  bt  kaid  OB  JuM  t,  19681 
begimdag  at  lOeOO  ajb.  Panona 
intaraated  In  attaadi^  tiM  hsMi^ 
should  call  tha  ooBtact  naatkiad  1 
ADDRESSES  to  vari^  that  a  kawtav 
will  b«  held. 

Request  to  Speak  at  Hearing.  Penona 
wianiiig  to  pieseiit  oral  taatiiiiouy  moat 
contact  EPA  by  May  15, 1968. 
A00IIIS8ISI  CoMBuentM.  Comnanta 
should  ba  sabotttKi  (In  dnpUcala  tf 
possible)  to:  Cantral  Docket  Section 
(LB-191),  Attention:  Docket  Nuaber  A- 
88-21.  U.8.  Environmental  Protection 
Agency,  South  Conference  Center.  Room 
4. 401 M  Street  8W.,  Washington.  DC 
204ea 

Public  Hearing,  If  anjrone  contacta 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measorement 
Laboratory,  Research  Triangle  Parte. 
North  Carohaa.  Persons  Interested  in 
attending  the  hearing  or  wiahing  to 
present  oral  taattmeny  should  notii^ 
Foaton  Curtia,  Bnlaaion  Measorement 
Branch  (MD-19).  Technical  Support 
Division,  U.S.  Environmental  lYotactkn 
Agency,  Research  Triangle  Paric  Nordi 
Carolina  27711,  Mapbone  (818)  S«l- 
1063.  I 

Aic&at  Docket  No.  A-88-21. 
containing  materials  relevant^to  thia 
rulemaking,  ia  available  for  pubUc 
inapacUoa  and  nqiyiag  between  8e88 
•.m.  ead  3:36  p^m..  Monday  Ihrou^ 
Friday,  at  EPA'a  Cential  Docket  Section. 
Sooth  ConCsrance  Center,  Room  4, 401 M 
Street  SW..  Waahington.  DC  30460.  A 
reasonable  fse  may  be  c^a^ged  for 
copying. 


Foston  Curtis  or  Roger  T.  SUgehara. 
Emissioa  Meaaarement  Brandi  (MD-18), 
Technical  Sopport  Division.  U.S. 
Environmental  hotectioa  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephoae  (818)  541-1063. 
rARVI 


L  The  Rulamakiag 

This  rulnnakiBg  does  not  impose 
emission  measoreaMnt  requirements 
beyoad  those  specified  ia  dw  cnrrent 
regulations,  nor  does  it  change  any 
emissioa  standard  or  maica  it  more 
stringent  Radier.  the  rulemaking 
amends  a  test  method  to  which  the 
affected  facilities  are  already  subject 

U.  Administrattve  Requirements 

A.  Public  Hearing  I 

A  poblic  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
reviaiona  in  aocosdance  with  section 
307(d)(5)  of  the  Cleea  Air  Act.  Pemms 
wishing  to  make  oral  presentations 
should  ooatact  EPA  at  the  address  given 
in  the  AfMMMSM  sectioB  of  this 


preamUa.  Oral  praeeatatiaBa  will  be 
limited  to  15  miaalaa  each.  Aay  1 
of  the  pubbc  asay  file  a  writtea 
stataaient  wtdi  EPA.  before,  doriag.  or 
widto  30  daya  after  the  benriag  Written 
statements  riioold  be  sddrsaaad  to  the 
Ceatnl  Dodcet  Secttan  adcbess  given  in 
the  MMMaaiS  sectioa  of  diis  preamble. 

A  verbatim  tranacript  of  the  hearing 
and  wittton  atatemeata  will  be  available 
for  poblie  iaqiection  and  copying  during 
normal  woiktag  hoais  ei  EPA'a  Cantral 
Docket  Section  in  Waafai^OB,  DC  (aee 
AOOMSan  aection  of  diis  preamUe). 

B.  Docket 

The  docket  ia  an  orgaoiMd  and 
complete  file  of  aH  the  laiosniatioo 
sisbmittod  to  or  odierwiae  oaaaidered  by 
EPA  in  dM  devebpaMnt  of  dda  propoaed 
rulemakiag.  The  principal  parpoeee  of 
the  docket  am  toe 

(1)  AUow  imasoBlBd  partiea  to  idant^ 
and  locate  docamenls  ao  that  they  can 
effectively  participate  ia  the  ndeiKddag 
process,  and 

(2)  serve  as  the  record  ia  case  of 
judicial  review  (except  for  interagency 
review  materiala)  [aectioB  307(d)(7KA)]. 

C  Office  ofManagftweat  aad  Budget 
Reriew 

Bxecative  Order  12281  Review.  Under 
Executive  Order  12281,  EPA  mnat  judge 
whether  a  regalatioo  is  "amjer^  and, 
therefore,  so^ect  to  dto  leqidrenient  of  a 
regulatory  iaqwct  aaalysia.  Tkia 
rulemaking  would  not  resuh  te  any  of 
the  edverse  econenic  eflscts  set  forth  in 
sectioa  1  of  the  Order  aa  groenda  for 
finding  a  "major  rale."  It  wS  net  have 
an  annual  eflbd  en  dke  economy  of  ttOO 
mittion  or  atote.  nor  wiB  it  lesuh  in  a 
major  increaae  in  coets  or  prices.  There 
%vill  be  no  significaat  admse  effects  on 
competition,  employment  investment 
productivity,  imnvatian.  or  on  the 
ability  of  U.&-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  martlets.  This 
regulation  was  submitted  to  die  CMBce 
of  Management  and  Budget  (OM^  for 
review  as  required  by  Execative  Order 
12291. 

D.  Regulatory  flexibility  Act 
Compliance 

Pursuant  to  die  proviaiana  of  5  U.S.C 
605(b).  I  hereby  cotify  diet  dns  attadied 
rule,  tf  promvlgated.  wiU  not  have  any 
economic  impact  on  small  entities 
because  no  additional  costs  %vill  be 
incurred. 

This  rule  does  not  contain  any 
information  coUectiaB  requircmenta 
subject  to  OMB  review  aadcr  dw 
Paperwork  Reduction  Act  of  1908, 44 
U.S.C.  3501  et  seq. 


List  of  Subjects  in  48  CFR  Plit  88  \ 

Air  pollution  control. 
Intergovernmental  relattons.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference,  and  Fosail- 
fuel  fired  steam  generators. 

Dam  April  13,  tarn. 

Don  R.  Clay, 

Acting  Aaaiatant  Administrator  for  Air 
Radiation. 

It  is  proposed  dmt  Method  7A, 
Appendix  A  of  40  CFR  Part  80  be 
amended  as  follows:  , 

PAf1T60-{AMENDEO] 

1.  Tlie  authority  for  40  CFR  Part  60 
continues  to  read  aa  followa: 

Aodiarity:  Sections  lot  111.  114, 116,  and 
301  of  Ike  Qean  Air  Act  as  amended  (42 
UAC  7401.  7411. 7414.  7416.  TBW). 


AHAmandad) 

2.  By  revising  i  3.1  of  Mediod  7A  to 
read  as  follows: 


.     3.  •  *  • 

3.lSemplins 

An  absorbing  solutioa  consistiag  of  sulfuric 
acid  (H1SO4)  and  hydrogen  peroxide  (HiOs)  is 
required  for  sampling.  To  prepare  the 
absorbiag  sohtioa  eaMtiuaely  add  26  nd 
concsBtraltd  I^Sa  to  a  1-Ktsr  Bask 
containing  watv  fsaiw  ■■  |  Si2).  Add  8  ■!  of 
3  peiceal  »tOt  dnt  has  beea  frnUy 
prepared  bam  30  peccant  Mtutiea.  Dikite  to 
volume  writh  water,  and  mix  welL  This 
absorbing  solutioa  iheaid  ba  used  wiUux  l 
weelc  of  it!  preparation.  Do  not  expose  to 
extreme  heat  or  (Greet  tiuin^t 
•        •        •        •        * 

.  [FR  Doc  80-9789  Filed  4-2I-a8;  IMS  am) 
anxiNQ  cooE  •S60-KMH 


40  CFR  Part  372 
IOPTS-400026;  FRL-3S60iS] 

Aluminum  Oxide;  Toxic  Chomicat 
Releasa  Reporting;  Community  Rrglit- 
to>Know 


;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  role. 


I  EPA  is  partially  granting  a 
petition  by  proposing  to  delete 
nonfibroos  of  aluminum  oxide  from  the 
list  of  toxic  chemicals  under  section  313 
of  Title  Ul  of  die  Soperfbnd 
Amendments  and  Resathorization  Act 
of  1966  fSARA).  The  proposal  to  delete 
nonfibroos  forms  of  alumimim  oxide  is 


based  en  EPA's  conclusion  that  there  is 
no  evidence  that  nonflbrous  fonns  of 
aluminum  oxide  cause  adverse  human 
health  or  environmental  effects  as 
specified  under  section  313(d).  The 
decision  to  retain  fibrous  forms  of 
aluminum  oxide  on  the  list  is  based  on 
EPA's  condusion  that  evidence  exists  to 
support  the  finding  that  ejqrasure  to 
fibrous  forms  of  aluminum  oxide  via 
inhalation  may  lead  to  the  development 
of  cancer  in  humans.  EPA  proposes  to 
amend  40  CFR  Part  372.  EPA  also 
requests  comments  on  whether  a  new 
category  of  "respirable  fibers"  should  be 
added  to  the  section  313  list 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  23. 1989. 
AOWtESSCS:  Written  comments  should 
be  submitted  in  triplicate  to: 

OTS  Docket  Cleric 

TSCA  Public  Docket  Office  (TS-783), 

Environmental  Protection  Agotcy, 

Rm.  NE-G004, 

40lMSt,SW.. 

Washmgton.  DC  2046a 

Attention:  Docket  Control  Number 
OPTS^M0029. 
FON  FURTHER  INFORMATION  CONTACT: 

Robert  Israel  Acting  Petitikm 
Coordbiator. 

Emergency  Planning  and  Comnumity 
Right-to-Know  Hotline. 

Environmental  Protection  Agency, 

Mail  Stop  OS-120. 

40lMSt.SW.. 

Washington.  DC  2046a 

Toll  free:  600-535-0202, 

In  Washington.  DC  and  Alarim:  202- 
479-2449. 
SUPFUEMENTARV  mFORNUTION: 

L  Introducticm 

A.  Statutory  Authority 

The  proposed  deletion  is  issued  under 
sections  313(d)  and  (e)(1)  of  Htle  III  of 
SARA  (Pub.  L  99-499).  Title  II  of  SARA 
is  also  referred  to  as  the  Emergency 
Planning  and  Community  Right-To- 
KnowActofl986. 

B.  Background 

Section  313  of  SARA  Tide  ID  requires 
certain  facilities  using  toxic  chemicals  to 
report  tmnual  thir  environmental 
releases  of  such  chemicals.  Section  313 
establishes  an  initial  list  of  toxic 
chemicals  that  is  composed  or  more 
than  300  chemicals  and  chemical 
categories.  Any  person  may  petition 
EPA  to  add  chemicals  to  or  delete 
chemicals  from  the  list 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Relator  of  February  4. 1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 


aubmitting  petitions.  EPA  must  reqwnd 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publisUng 
an  explanation  of  why  the  petiton  ia 
denied 

n.  Description  of  Petition 

On  September  3a  1986,  EPA  received 
a  petition  fonn  the  Aluminum 
Association  to  delete  aluminum  oxide 
(AlsOb)  from  the  list  of  toxic  chemicals. 
All  fcnms  of  aluminum  oxide  (fibrous 
and  nonfibrous)  are  cunenUy  listed 
under  section  313.  On  Febraaiy  9. 196a 
a  two-week  extension  of  the  review 
period  was  granted  to  allow  EPA  to 
address  ad<htional  concerns.  The 
satutory  deadline  for  EPA's  response  is 
April  12, 198a 

IL  EPA's  Review  of  Aluminum  Oxide 

A  Toxicity  Evaluation 

The  health  and  environmental  review 
of  AlsOb  include  the  assessment  of 
metabolism  and  absorption,  acute 
toxicity,  chronic  toxicity, 
carcinogenicity,  mutagenicity, 
developmental  effects,  neurotoxic 
effects,  reproductive  system  toxicity, 
and  environmental  toxicity.  AQ  readily 
available  data,  including  diose  provided 
in  the  petition,  studies  retrieved  from 
literature  searches,  and  documenta  - 
prepared  by  EPA  were  ocmsidered  in 
the  health  and  environmental 
assessment  Studies  in  which  alunimnm 
power  was  the  test  chemical  were  also 
evaluated  because  aluminum  powder  is 
rapidly  oxidized  to  AlsOb. 

1.  Acute  toxicity.  Based  on  available 
data  and  physicochemical  properties. 
AlaOi  is  not  expected  to  be  toxic  upon 
acute  or  ahort-term  exposure. 

2.  Chronic  toxicity.  The  combined 
weight  of  evidence  from  human  and 
animal  studies  indicates  that  AlsQi  has 
weak  nbrogenic  potential.  When 
humans  and  animals  were  exposed  by 
inhalation  to  AltCh  or  to  Al  powder, 
severe  or  irreversible  pulmonary  disease 
was  not  observed. 

Although  some  pulmonary  fibrosis  has 
been  observed  in  studies  of  workers 
exposed  to  aluminum  dust  and  AlsQi 
powder  in  occupational  settings,  the 
effect  has  been  attributed  to  extremely 
high  exposures  and  to  other  comp<ments 
mixed  with  Ali03,  such  as  silica. 

3.  Carcinogenicity  (nonfibrous  AltCh). 
Nonflbrous  forms  of  AlaOj  canr.ot~v. 
reasonably  be  anticipated  to  cause 
cancer  in  humans.  This  finding  is  based 
on  the  lack  of  a  tumorogenic  response  in 
three  assays  of  nonfibrous  AljQi  in  rats 
and  hamsters  by  three  routes  of 
administration  (intratracheal, 
intramuscular,  and  intrapleural).  There 
is  no  evidence  in  humans  that 


nonfibrous  AlsQi  is  involved  in  tumor 
development  es  a  result  of  usual 
environmental  routes  of  ejqxMure. 

4.  Carcinogenicity  (fibrous  AltO»].  In 
li^t  of  a  positive  intrapleiuel 
implantation  stady  widi  req>irable 
AlxOi  fibers  in  rats,  EPA  has  identified 
a  cancer  concern  for  humans  exposed  to 
respirable  AlsC^  fibers  (Le.,  Bbm  with 
a  diameter  up  to  3.5  um  and  lengths  up 
to  about  200  um). 

In  72  experiments,  researdiers 
implanted  mineral  particles  of  respirable 
size  and  of  wide  chemical  and  structural 
varieties  into  the  pleurae  of  female 
Osbome-Mendel  rats.  Ei^t  samples  of 
AltOn  were  included,  seven  of  which 
were  fibrous.  A  40  mg  dose  of  particles 
dispersed  in  geletin  was  apphed  by 
open  thoracotomy  to  the  left  pleural 
surface. 

In  each  experiment  30  to  50  rats  were 
treated  and  followed  for  two  years.  All 
rats  were  necropsied  and  all  lesions 
examined  histologically.  Three  of  the 
seven  fibrous  AlsQi  samples  produced  a 
statistically  significant  (30X  or  greater) 
incidence  of  pletiral  sarcomas. 

Because  inhalation  studies  in  rodents 
may  not  be  adequately  sensitive  for 
evaluating  the  carcinogenic  potential  of 
fibrous  materials  in  humans, 
intrapleural,  intratracheal  and 
intraperitoneal  routes  of  administration 
are  frequently  used.  While  these 
methods  may  not  necessarily  be 
predictive  of  cancer  hazard  via 
inhalation,  they  are  of  value  in 
determining  the  intrinsic  carcinogenic 
activity  of  test  fibers  close  to  or  in 
contact  with  the  target  tissues. 

EPA  was  not  able  to  identify  an 
adequate  inhalation  bioassay  performed 
with  respirable  AltOi  fibers  to  either 
support  or  call  into  question  the  finding* 
of  the  intrapleural  study  discussed 
above. 

A  Materials  Safety  Data  Sheet 
(MSDS)  submitted  by  a  manufacturer  of 
Saffil  AljOi  fibers  appears  to  contradict 
EPA's  finding  of  a  cancer  concern. 
According  to  the  MSDS.  lifetime  rat 
inhalation  studies  of  Saffil  fibers  at  the 
maximum  concentration  achievable 
showed  no  evidence  of  limg  cancer,  lung 
fibrosis,  or  any  other  adverse  effect 
apart  from  a  minimal  pulmonary 
response  typical  of  that  of  a  nuisance 
particulate.  However,  EPA  reviewed  an 
inhalation  study  believed  to  be  among 
those  used  as  the  basis  for  the  MSDS's 
summary  statements  and  found  that  the 
lack  of  a  positive  response  wae 
probably  because  the  tested  fibers  were 
relatively  thick  and  contained  a  low 
level  of  respirable  fractions  and  because 
the  exposure  concentrations  of  the 
fibers  were  low. 
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The  MSD8  else  reports  ttiat  studies  in 
whidi  SafBl  fiber  was  sdministered  by 
the  intraperitoneal,  intratracheal,  or 
intrapleural  route,  together  with  two  in 
vitro  tests,  did  not  show  positive  results, 
vrfaile  dirysotile  asbestos  and  crystalline 
silica  used  as  positive  controls  did  EPA 
reviewed  two  intraperitoneal  studies 
presumed  to  be  among  those  used  for 
the  MSDS  and  found  them  inadequate 
for  carcinogenicity  assessment  of  the 
fibers  because  of  the  short  study 
durations  (observation  periods  of  6 
months  to  1  year). 

5.  Nturotajda'ty.  Although  aluminum 
has  been  tanpUcated  in  Alueimer's 
disease  as  wall  as  amyotrophic  lateral 
sclerosis  (ALS)  and  ALS-paridnsonism 
dementia.  EPA  found  no  dear  evidence 
that  it  has  a  role  in  the  observed 
pathological  changes,  si^is.  and 
synq>toms  of  any  of  these  diseases. 
Ahiminum  has  not  been  found  to  be  a 
risk  fsctor  for  Aliheimer's  disease  in 
several  case-control  studies. 

This  efiisct  is  addressed  here  because 
Al  presented  to  biological  systems  as 
AlsOb  may  react  with  stomach  add  and 
lead  to  Al  ion  formation. 

6.  Developmtntal  toxicity.  Available 
informadon  is  not  suffident  for  , 
determining  «rtiether  AlsOk  is  a           | 
developmental  toxicant 

7.  Mutagenicity  and  reproductive 
system  toxicity.  There  is  no  information 
available  for  evaluating  AlsO^'s 
potential  to  cause  heritable  genetic 
mutations  in  humans  or  harmful 
reproductive  system  effects. 

8.  Ecotoxicity.  Because  of  its  low 
water  solubility,  AlsOk  is  not  expected 
to  cause  any  sipiificant  toxidty  toward 
aquatic  spedes  st  normal  pH  values  (6- 
9],  where  AlsO*  can  be  expected  to 
predpitate  and  mix  with  sediments. 

Under  more  addic  conditions  (pH  less 
than  5),  the  solubility  of  AlsOb 
increases,  and  AltCb  found  naturally  in 
soils  or  deposited  from  industrial  | 

emissions  may  be  mobilized  as 
polymeric  complexes.  In  susceptible 
aquatic  systems,  these  complexes  may 
cause  toxidty  to  aquatic  life.  However, 
it  is  difficult  to  distinguish  between  the 
effects  of  the  aluminum  compounds  and 
those  due  to  low  pH. 

AljOs  is  not  expected  to  i 

bioaccumulate  significantly.  I 

B.  Production,  Release,  and  Exposure 

1.  Production  and  use.  In  1987, 
domestic  production  of  AlsOa  was  9.13 
billion  pounds.  Approximately  8  bUlion 
pounds  of  AliOi  was  imported  in  1987, 
while  exports  were  negligible. 

Most  AltQi  produced  (94  percent)  is 
used  in  the  manufacturing  of  aluminum 
metaL  The  remaining  Al«Oi  is  used  to 
manufacture  spedalty  aluminas  such  as 


aluminum  hydroxides,  activated 
aluminas  and  calcined  alumina,  which 
can  be  processed  into  fiber  form. 

There  are  three  domestic  producers  of 
AlsQi:  the  Aluminum  Company  of 
America  (Alcoa),  Kaiser  Auuninom  and 
Chemical  Corporation,  and  Reynolds 
Metals  Company. 

There  are  currently  two  known 
manufacturers  (3M  Inc.  (md  DuPont)  and 
one  known  importer  (IQ  Americas  Inc.) 
of  fibrous  AliQi.  Production  and  import 
volumes  for  fibrous  Alt  Ok  products  are 
unknown  or  claimed  confidential  by  the 
producers,  but  the  combined  total  is 
expected  to  be  less  than  A  percent  of  all 
Alt(^  production.  No  reports  were 
found  in  the  Toxic  Release  Inventory 
database  for  releases  of  fibrous 
aluminum  oxide  from  the  facilities  of 
these  known  manufacturers  and 
importer. 

2.  Exposure  and  release.  To  date, 
1,197  release  reports  have  been  received 
for  AlsOi  under  section  313.  EPA 
examined  aproximately  twenty  of  these 
reports  for  release  information.  While 
the  reports  do  not  distinguish  between 
nonfibrous  and  fibrous  forms  of  AliOi, 
EPA  believes,  based  on  knowledge  of 
the  facilities  involved,  that  all  of  the 
examined  reports  were  for  releases  of 
nonfibrous  Altd. 

Among  the  reports  examined,  fugitive 
air  emissions  of  AliOb  per  facility 
ranged  from  33,000  to  8.4  million  pounds 
per  year.  Stack  air  emissions  per  facility 
ranged  from  390,000  to  1.7  million 
pounds  per  year. 

Releases  to  landfill  were  reported  as 
high  as  350  million  pounds  per  facility 
per  year.  While  this  release  appears 
high.  AltOi  is  not  expected  to  leach  into 
drLiking  water  supplies  due  to  its  low 
water  solubility. 

The  largest  release  to  water  identified 
was  32  million  pounds  per  year.  Due  to 
the  low  water  solubility,  the  density, 
and  the  particle  size  of  AlsOi,  releases 
to  water  are  antidpated  to  result  in 
precipitation  to  sediments. 

Currentiy,  littie  data  are  available  to 
assess  the  release  and  exposure 
scenarios  of  fibrous  AlsO«.  EPA  was  not 
able  to  identify  any  release  reports  for 
fibrous  AltOi.  Retaining  fibrous  fonns 
of  AliOi  on  the  section  313  list  will 
allow  collection  and  evaluation  of  this 
needed  release  and  exposure 
information. 

C.  Summary  of  the  Technical  Review 

EPA's  health  and  environmental 
review  of  nonfibrous  AlsOi  yielded  no 
evidence  of  significant  adverse  human 
health  or  environmental  effects. 

Evidence  exists  to  support  the  finding 
that  exposures  to  the  fibrous  form  of 
AliOi  may  lead  to  the  development  of 


cancer  in  humans.  This  effect  appears  to 
be  attributable  more  to  the  fibrous 
nature  of  the  material  than  to  the 
chemical  properties  of  AliOs,  since 
there  is  no  evidence  that  nonfibrous 
AljOi  causes  cancer. 

Currently,  littie  data  are  available  to 
assess  the  release  and  exposure 
scenarious  of  fibrous  AlsO^.  While 
production  and  importation  volumes  are 
expected  to  be  less  than  .5  percent  of  all 
AliC^  production,  actual  figures  are 
unknown  or  have  been  daimed 
confidential  It  is  not  known  if  release 
reports  have  been  received  or  fibrous 
AlsC^,  since  the  reports  do  not 
distinguish  between  fibrous  and 
nonfibrous  forms.  Focusing  reporting  on 
fibrous  forms  of  AliOt  will  darify 
annual  release  and  exposure  numbers 
for  fibrous  AltOs. 

IV.  Explanation  for  Proposed  Action  to 
Delete 

EPA  is  partially  granting  the  petition 
submitted  by  the  Aluminum  Assodation 
by  proposing  to  delete  nonfibrous  AliC^ 
from  the  section  313  list  of  toxic 
chemicals. 

The  dedsion  to  delete  nonfibrous 
AlsC^  from  the  list  is  based  upon  EPA's 
toxidty  evaluation.  EPA  believes  that 
there  is  no  evidence  that  nonfibrous 
AlaOi  is  known  to  cause  or  can 
reasonably  be  expected  to  cause  healtii 
or  environmental  effects  as  described  in 
section  313(d)(2). 

The  decision  to  retain  fibrous  forms  of 
AliQi  on  the  list  is  also  based  upon 
EPA's  toxicity  evaluation.  EPA  believes 
that  there  is  evidence  that  inhalation 
exposures  to  fibrous  forms  of  AlsOs  can 
reasonably  be  anticipated  to  cause 
cancer  in  humans. 

V.  Rulemaking  Record 

The  record  supporting  this  proposed 
rule  is  contained  in  docket  control 
number  OPTS-400029.  All  docimients, 
induding  an  index  of  the  docket,  are 
available  to  the  public  in  the  TSCA 
Public  Docket  Office  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Sm.  NE-G004,  401  M  St.,  SW., 
Washington,  DC  20460. 

VI.  Request  for  Public  Comment 

The  Agency  requests  comments  on  all 
the  analyses  conducted  for  this  review 
and  on  the  Agency's  proposal  to  delete 
nonfibrous  AliOs  from  tiie  list  of  toxic 
chemicals.  EPA  also  requests  that  any 
pertinent  data  of  AlsO^  be  submitted  to 
the  address  at  the  front  of  this 
document 


Sdentiflc  evidence  suggests  that 
cardnogenidty  concerns  may  exist  for  a 
variety  of  fibrous  materials  in  addition 
to  fibrous  AlsOb.  EPA  intends  to  explore 
the  need  for  adding  to  the  section  313 
list  a  category  of  '^spirable  fibers"  to 
indude  fibrous  AlsOi  and  other  fibers  of 
concern.  This  will  build  vipan  ongoing 
EPA  work  in  respirable  fibers  axid  fine 
particulates,  induding  diat  being 
conducted  through  EPA's  Offices  of 
Toxic  Substances,  Research  and 
Devdopment  and  Air  and  Radiation. 

EPA  therefore  requests  public 
comment  on  the  need  for  and  feasibility 
of  adding  to  the  list  a  "respirable  fibers" 
category.  Public  comment  should 
address:  definition  of  the  category, 
criteria  for  indusion  of  materials 
therein;  considerations  such  as 
durability,  respirability,  and  dimensions 
of  fibers;  feasibility  of  measuring  or 
estimating  respirable  fractions  (tf 
emissions  of  fibrous  materials:  or  any 
other  consideration  relevant  to  the 
establishment  of  such  a  category. 

All  comments  related  to  the  deletion 
of  nonfibrous  AltOi  must  be  submitted 
on  or  before  June  23, 1989.  All  comments 
related  to  the  addition  of  a  new  category 
of  "respirable  fibers"  to  the  section  313 
list  must  be  submitted  on  or  before 
August  22, 1989. 

Vn.  Regulatory  Assessment 
Requirnnents 

A.  Executive  Order  12291 

Under  Executive  Order  12281.  EPA 
must  judge  whether  a  rule  is  "major" 
and  ther^ore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  pn^osed  rule  is  not  a  "major 
rule"  because  it  will  not  have  an  effect 
on  the  eomomy  of  $100  billion  or  more. 

This  proposed  rule  would  decrease 
the  impact  of  the  section  313  reporting 
requirements  on  coverd  facilities  and 
would  result  in  cost-savings  to  industry. 
EPA,  and  States.  Therefore,  this  is  a 
minor  rule  under  Executive  Order  12291. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12291. 

The  total  number  of  reports  expected 
for  all  forms  of  AliOi  is  1,171.  Based  on 
this  estimate,  the  cost  savings  of 
delisting  for  industry  of  delisting  all 
forms  of  AlaOa  over  a  10-year  period  is 
estimated  to  be  up  to  $12,230,000,  while 
the  savings  for  EPA  are  estimated  to  be 
up  to  $231,000  (10-year  present  values 
using  a  10  percent  discount  rate). 

At  this  time,  not  enough  is  known 
about  AltOk  fibers  to  estimate  the  costs 
of  reporting  their  releases  separately. 
However,  given  that  fibrous  AlaOi  is 
expected  to  represent  less  than  .5 
percent  of  all  Al«Oi  production,  the  cost 


savings  for  delisting  only  nonfibrous 
AlaOi  shotdd  not  be  significantiy  less 
them  die  cost  savings  for  ri«B«Hiig  all 
forms  of  AlaQi. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  smaO 
entities  will  be  significantly  affected. 
Because  the  proposed  rule  results  in  cost 
savings  to  facilities,  the  Agency  certifies 
that  small  entities  will  not  be 
significantiy  affected  by  the  rule. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperworic 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq. 

list  <rf  Subjects  in  40  CFR  Part  S72 

Community  right-to-laiow.  Environmental 
protection.  Reporting  and  recordlceeping 
requirements.  Toxic  diemicals. 

Dat'^  April  12. 1988. 
Victwl.iamm. 

Acting  AMisUmt  Administrator,  Ofpceof 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  372  be  amended  as  follows: 

PART  372— {AMENDED] 

1.  The  authority  dtation  for  Part  372 
would  continue  to  read  as  follows: 

Aadiarity:  42  U.S.C.  11013  and  lia2& 
i  372.65  [Amended] 

2.  Section  372.65(a)  and  (b)  are 
amended  by  changing  the  entry  for 
aluminum  oxide  to  read  "Aluminum 
oxide  (fibrous  forms)"  under  paragraph 
(a)  and  for  the  CAS  number  entry  1344- 
28-1  under  paragraph  (b). 

[PR  Doc.  89-0768  FUed  4-21-89: 8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Sorvico 


50  CFR  Part  17 


■na  rnnis,  mnicv  ot  rawng  on 
Petition  to  LM  Agavo  murpheyl 

AOmcv:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  finding  and 

initiation  of  status  review. 


:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  90-day  petition 
finding  for  the  petition  to  amend  the 
Lists  of  Endangered  and  Threatened 


Wildlife  and  PlanU.  Substantial 
information  has  been  presented  that  a 
petition  to  list  the  plant  Agave  muipheyi 
may  be  warranted. 

DATES:  The  finding  announced  to  this 
notice  was  made  in  December  tSt^ 
Comments  and  information  may  l>e 
submitted  untU  further  notice. 
ADDRESSES:  Information,  comments,  or 
questions  regarding  the  petition  may  be 
submitted  to  the  Rioenix  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  3616 
West  Thomas,  Suite  6,  Phoenix.  Arizona 
85019  (Telephone  602/261-4720,  FTS 
261-4720). 

The  petition,  finding,  and  si^iporting 
data  are  available  for  public  inspection, 
by  appointment  during  nonnal  business 
honn  at  the  address  listed  above. 
FOR  RIRTMER  IMTORMATIOII  CONTACT: 
Ms.  Sue  Rutman  at  the  Phoenix  Held 
Office  list  above  (Telephone  802/261- 
4720.  FTS  261-4720). 

SUPPLEMENTARY  INFORMATION: . 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Spedes  Act  of  1973,  as  amended  in  1982 
(16  U.S.C  1531  et  seq.),  requires  tiiat  tiie 
Service  make  a  finding  on  whether  a     . 
petition  to  list  delist  or  redassify  a 
species  presents  substantial  sdentific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted  To  the  mayimiiin  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptiy  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  is  also  required  to  promptiy 
commence  a  review  of  the  status  of  the 
involved  spedes. 

The  Service  has  received  and  made  a 
90-day  finding  on  the  following  petition 
bom  Dr.  Gary  Nabhan,  Wendy 
Hodgson,  and  Rick  Delamater  of  Desert 
Botanical  Garden,  Phoenix  Arizona.  It 
was  dated  August  30, 1988,  and  was 
received  by  the  Service  on  September  9, 
1988.  It  requested  tiie  Service  to  list  the 
plant  Agave  murpheyi  as  an  endangered 
spedes. 

Information  provided  by  the 
petitioners  stated  this  agave  has  been 
foimd  in  34  localities  fit>m  central 
Arizona  south  to  northern  Sonora, 
Mexico,  most  of  which  are  assodated 
with  prehistoric  agricultural  systems. 
They  provided  information  suggesting 
that  indigenous  people  valued  the 
species  for  food  and  fiber.  They  cited 
present  tlireats  from  urban  development, 
inundation  by  reservoirs,  and  grazing. 

The  petition  has  been  examined  by 
the  Service's  Regional  Office  in 
Albuquerque,  New  Mexico.  The 
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nconunendation  is  that  the  petition  has 
presented  substantial  infonnation  to 
indicate  diat  listing  may  be  warranted. 
However,  before  a  final  decision  is 
made  to  consider  listing  Asava 
muipheyi.  the  Service  will  seek 
additional  information  and  a  peer 
review  of  all  available  data  by  plant 
experts  throughout  the  U.S.  and  Mexico. 

On  the  basis  of  the  best  scientific  and 
commercial  infonnation  presently 
available,  the  Service  determined  that 
this  petition  has  presented  substantial 
information  indicating  that  the  action 
requested  may  be  warranted.  ■ 

Review  of  the  status  of  Agave       > 
mmpheyi  is  initiated  herewith.  The 
Service  would  appreciate  any  additional 
data,  comments,  and  suggestions  from 
the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  interested 
party  concerning  this  species. 

Author 

This  notice  was  prepared  by  Dr. 
James  Tate.  Jr.,  Division  of  Endangered 
Species  and  Habitat  Conservation,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC  20240  (703/235-1975  or  FTS  235- 
1975). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended:  Pub.  L  93-205, 87  Stat.  884: 
Pub.  L  94-359, 90  StaL  911;  Pub.  L  95- 
632,  92  SUt  3751;  Pub.  L  96-159. 93  Stat 
1225;  Pub.  L  97-304, 96  Stat  1411;  Pub.  L 
100-478, 102  Stat  2306;  Pub.  L  100-653, 
102  Stat  3825  (10  U.S.C  1531  et  seq.Y 
Pub.  L  99-625, 100  Stat  3500  (1986], 
unless  otherwise  noted. 

list  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlue, 
Fish.  Marine  mammals.  Mants 
(agriculture). 

Dated  March  24. 1969. 
Backy  Nortoo  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc  89-M93  Filed  4-21-89: 8:45  am] 
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50  CFR  Part  17 

Endang«r«d  and  ThTMrtMMd  WUdllf* 
and  Plants;  NoHea  of  FbMflng  on 
PatMon  To  Daiet  tha  Gray  WoH 

AOmcv:  Fish  and  Wildlife  Service, 

Interior. 

ACnow;  Notice  of  petition  finding. 

summary:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  a  90-day 
petition  finding  for  a  petition  to  amend 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  The  Service  finds 
die  petitioner  has  not  presented 
substantia]  information  indicating  that 
delisting  the  gray  wolf  [Canis  lupus)  is 
warranted. 

DATES:  The  finding  announced  in  this 
notice  was  made  in  October  1988. 
Comments  and  information  may  be 
submitted  until  further  notice. 
AOONtSSCS:  Questions  or  comments 
concerning  this  finding  should  be 
submitted  to  the  Division  Chief, 
Endangered  Spedes,  Federal  Building, 
Fort  Snelling.  Twin  Cities,  Miimesota 
55111.  llie  petition,  finding,  and 
supporting  data  are  available  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  above 
address. 

TOR  FURTHER  MTORMATION  CONTACT: 
James  M.  Engel  (612-725-3276  or  FTS 
725-3276),  at  the  above  address. 
SUPHJOMNTARV  wrORMATiOH;  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  (Act)  of  1973.  as  amended  (16  U.S.C. 
1531  et  seq.),  requires  that  the  U.S.  Fish 
and  WildMe  Service  (Service)  make  a 
finding  within  90  days  of  the  receipt  of  a 
petition  to  list  delist  or  reclassify  a 
species  as  to  whethecjhe  petition 
presenta  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be 
published  promptiy  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  is  also  required  to  promptiy 
commence  a  review  of  the  status  of  the 
involved  species  and,  within  12  months 
of  receipt  of  the  petition,  find  whether 
thepetitioned  action  is  warranted. 

The  Service  has  received  and  made  a 
90-day  finding  on  the  following  petition: 


A  petition  bom  Mr.  Lawrence  Krak 
was  received  by  the  Service  on  August 
19, 1988.  The  petition  requested  the 
Service  to  delist  the  gray  wolf  {Cania 
lupus]  as  an  endangered  and  threatened 
species. 

The  petition  stated  wolves  are- in  no 
danger  of  total  extinction,  with  over 
50,000  in  Canada,  15,000  in  Alaska,  and 
1,500  in  Minnesota.  The  petitioner  stated 
the  classification  of  the  wolf  makes 
state  management  impossible.  Concern 
was  expressed  on  monies  spent  for  wolf 
restoration  and  that  wolves  were 
starving  as  a  result  of  prey  depletion. 

After  review  of  the  petition  and  other 
avaUable  information,  the  Service  found 
the  petition  did  not  present  substantial 
information  indicating  the  requested 
delisting  of  the  wolf  may  be  warranted 
Mr.  Krak's  brief  petition  did  not  present 
any  significant  information  bearing  on 
the  status.  Moreover,  the  best  scientific 
and  commercial  information  available  to 
the  Service  indicates  the  goals  of  the 
gray  wolf  recovery  plans  have  not  been 
met  and  the  present  classification  of  the 
wolf  is  correct 

Author 

This  notice  was  prepared  by  James  M. 
Engel,  U.S.  Fish  and  Wildlife  Service 
(see  AOORCSSCS  above). 

AudKxity 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended:  (16  U.S.C.  1531  et  seq.:  Pub.  L 
93-205, 87  Stat  884;  Pub.  L  94-359, 90 
Stat  911:  Pub.  L  95-632, 92  Stat  3751; 
Pub.  L  96-159, 93  Stat  1225;  Pub.  L  97- 
304, 96  Stat  1411:  Pub.  L 100-478, 102 
Stat  2306;  Pub.  L  100-653, 102  Stat 
3825);  Pub.  L  99-625, 100  Stat  3500; 
unless  otherwise  noted. 

List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Dated:  March  24. 1968. 
Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  8&-9684  Filed  4-21-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  oltwr  than  niles  or 
proposed  nilea  that  are  appicable  to  the 
putilc  Notices  of  hearings  and 
investigalkins,  committee  meetings,  agency 
decisions  and  nings.  delegations  of 
auttx)rtty,  fing  of  petitions  and 
applications  and  agency  statements  of 
ocganization  and  functkms  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Offica  Of  tha  Sacratary 

[Docket  Na8»-016] 

Sacratary'a  Adviaory  Committaa  on 
Swina  Haalth  Protaetion;  Notica  of 


The  Secretary  of  Agriculture  has 
renewed  the  Secretary's  Advisory 
Committee  on  Swine  Health  Protection 
(Committee)  for  a  2-year  period. 

The  pujpose  of  the  Committee  is  to 
consult  with  the  Secretary  of  Agriculture 
on  matters  within  the  scope  of  Uie  Swine 
Health  Protection  Act  including 
assuring  effective  coordination  between 
Federal  and  State  programs  for 
regulating  garbage  fed  to  swine.  The 
Committee  also  serves  as  a  public  forum 
enabling  those  affected  by  the  Swine 
Health  Protection  Program  to  have  a 
voice  in  the  program's  policies. 

The  Committee  is  specifically 
authorized  by  section  11  of  the  Swine 
Healtii  Protection  Act  (7  U.S.C.  3810). 
The  Secretary  has  determined  that  the 
work  of  the  Committee  is  in  the  public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 

For  further  information  contact  Dr. 
Dale  C.  Gigstad,  Senior  Staff 
Veterinarian,  Swine  Diseases  Staff,  VS, 
APHIS,  USDA  Room  735-A  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7767. 

Comments  should  be  directed  to 
Hel^ne  R.  Wright  Chief,  Regulatory 
Analysis  and  Development  PPD, 
APHIS,  USDA  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-016.  Comments  received  may  be 
inspected  at  Room  1141  of  the  South 
BuUding,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  between 
6M  a  jn.  and  4:30  p  jn.,  Monday  through 
Friday,  except  holidays. 


Consideration  will  be  given  only  to 
comments  postmariced  or  received  on  or 
before  May  9, 1980. 

Done  in  Washington.  DC,  this  ISth  day  of 
^riL  1968. 
lolm }.  Fhmka,  Jr^ 

Assistant  Secretary  for  Administration. 
[FR  Do&  89-0682  Filed  4-21-68;  M6  am] 


[Docket  Na  8S-015N] 

Natlonai  Adviaory  Cotnmittaa  on 
Microl>fologlcal  Crttaria  for  Foods; 


Notice  is  hereby  given  that  meetings 
of  the  Meat  and  Poultry  and  Seafood 
Subcommittees  of  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  will  be  held  on  Wednesday 
through  Saturday,  May  10-13, 1989. 
Meetings  are  schedule  from  1:00  to  5:00 
p.m.  on  Wednesday,  and  from  8:30  a.m. 
to  5:00  p.m.  on  Thursday,  Friday,  and 
Saturday,  at  the  New  Orleans  Marriott 
Hotel,  555  Canal  Street  New  Orleans, 
Louisiana  70140. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  produced  using  good 
manufacturing  practices. 

The  subcommittees,  which  are 
comprised  of  committee  members,  will 
be  meeting  to  review  and  discuss 
assignments  referred  to  them  by  the  full 
commitiee  and  to  prepare  comments  on 
those  assignments. 

The  meetings  are  open  to  the  public 
on  a  space  available  basis.  Comments  of 
interested  persons  may  be  filed  prior  to, 
or  following,  the  meetings  in  order  that 
they  may  be  considered  and  should  be 
addressed  to  Ms.  Catherine  M. 
DeRoever,  Director,  Executive 
Secretariat  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250. 
Background  materials  are  available  for 
inspection  by  contacting  Ms.  DeRoever 
on  (202)  447-9150. 


Done  at  Washington,  DC  on:  April  17. 1968. 
Kannath  A.  GiOas, 
Chairman. 

[FR  Doc.  89-9734  Filed  4-21-68;  &45  am) 
MUMO  COOE  MIO-OH-M 

Commodity  Credit  CorporatkMi 

Oatarminations  with  Regard  to  the 
1989  Rica  Program 

AQCNCV:  Commodity  Credit  Corporation, 
USDA 

action:  Notice  of  determination  of  1989- 
crop  provisions  for  rice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  previously 
made  by  the  Secretary  of  Agriculture  in 
accordance  with  the  Agricultiu-al  Act  of 
1949,  as  amended  (the  "1949  Act"),  and 
the  Commodity  Credit  Corporation 
Charier  Act  as  amended,  with  respect 
to  the  1989  price  support  and  production 
adjustment  programs  for  rice. 

EFFECnvE  DATE:  December  1, 198a 

ADDRESS:  Bruce  R.  Weber,  Director. 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741,  Soutii  Building.  P.O. 
Box  2415,  Washington.  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Rosera,  Agricultural  Economist 
Commodity  Analysis  Division,  USDA- 
ASCS.  Room  3740,  South  Building.  P.O. 
Box  2415,  Washington,  DC  20013  or  call 
(202)  447-5954.  The  Final  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  notice  of 
determinations  and  the  impacts  of 
implementing  each  option  is  available 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  estabhshed  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major."  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  tities  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are: 


TiOas 

Nun4)ars 

Rica  Production  Stabiliiation 

Loan  and  PurchaaM 

10.065 
10051 
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It  has  been  determined  that  die 
Regulatory  Flexibility  Act  is  not  | 

applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (COQ  is 
not  required  by  5  U^C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  ralemaldng  with  respect  to 
the  subject  of  this  notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  Qune  24. 1983). 

It  has  been  determined  by 
environmental  evaluation  dial  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment . 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed 


OCWMUL  IWIIATIOIt  On  October  8, 
198a  (53  FR  39322)  a  notice  of  proposed 
determinations  was  published  which  set 
forth  provisions  for  the  1989  Rice  Price 
Support  and  ftodnction  Adjustment 
Programs.  A  total  of  11  respondents 
conmiented  on  the  1989  Rice  Program. 
Three  of  the  respondents  were  received 
from  individual  rice  producers,  one  from 
a  foreign  government  and  the  balance 
were  from  prodncer  or  miller 
organizatioos. 

Public  comments  were  recorded  and 
presented  to  the  Secretary  prior  to  the 
final  program  determinations.  The 
following  specific  comments  were 
received: 

(1)  Acreage  Reduction  Program:  Nine 
of  the  eleven  c<miments  received  on  the 
acreage  reduction  level  favored  a  25 
percent  or  greater  reduction  level.  Two 
coomients  favored  a  20  percent  ' 
reduction  or  less.  The  1949  Act  as         | 
amended,  provides  that  to  the  maximum 
extent  practicable,  the  Secretary  shall 
carry  out  an  acreage  limitation  program 
to  result  in  a  carryover  to  30  million 
hundredwei^ii  llie  announced 
reduction  level  of  25  percent  is  forecast 
to  more  closely  attain  this  level  than  any 
of  the  other  considered  reduction 
options.  The  total  supply  of  rice  is 
forecast  to  be  adequate  to  provide  for 
growth  in  total  utilization  during  the 
1980/90  marketing  year. 

(2)  Land  Diversion  Program:  All  four 
comments  were  received  opposed  the 
establishment  of  a  paid  land  diversion 
program.  A  paid  diversion  program  will 
not  be  implemented  because  the  acreage 
reduction  program  is  determined  to  be 
sufficient  to  prevent  rice  stocks  from 
becoming  excessive. 

(3)  National  Program  Acreage:  Two 
comments  opposing  the  establishment  o 
a  Nationtu  Program  Acreage  were 


received.  This  program,  and  the 
volimtary  reduction  percentage,  will  not 
be  implemented  because  an  acreage 
reduction  program  has  been  established. 

(4)  Certificate  Purchases:  Four 
comments  were  received  and  all 
opposed  requiring  producers  to  purchase 
marketing  certificates  with  respect  to 
any  portion  of  any  marketing  loan  gain. 
Certificate  purchases  will  not  be 
required  of  producers  who  repay  price 
support  loans  at  a  reduced  rate.  Such 
certificates  would  have  to  be  rice 
specific  and  it  is  not  likely  that  COC  will 
forecast  to  have  a  rice  inventory 
sufficient  to  support  the  pot«itial 
certificate  issuances  under  this 
provision. 

(5)  Loan  Deficiency  Payments:  Four 
comments  were  received  regarding  this 
provision,  three  in  opposition  and  one  in 
support  of  such  payments.  One 
suggested  that  such  payments  be  tiased 
on  actual  rather  than  State-average 
milling  yields.  Loan  deficiency  payments 
will  be  offered  to  producers  under  die 
1989-crop  program. 

(6)  Inventory  Reduction  Program:  Two 
comments  were  received  opposing  the 
inventory  redaction  program.  This 
program  is  not  being  implemented 
because  program  participation  by  lai^ 
farm  units  has  remained  high  and  is 
forecast  to  be  high  without 
implementing  this  provisicm. 

DeterminationB 

1.  Loan  and  Purchase  Level.  In 
accordance  with  section  10lA(a)  (1)  and 
(2)  of  the  1949  Act  the  price  sui^ort 
loan  and  purchase  level  for  the  1989 
crop  of  hee  shall  be  $6.50  per 
hundredweight 

2.  Established  (Target)  Price.  In 
accordance  with  section  10lA(c)(l)(D)  of 
die  1949  Act,  the  established  ("target") 
price  for  the  1989  crop  of  rice  shall  be 
$10.80  per  hundredweight 

3.  Acreage  Reduction/Paid  Land 
Diversion  Programs.  In  accordance  with 
sections  10lA(f)(l)(A)  and  10lA(f)(4)(A) 
of  the  1949  Act,  the  acreage  reduction 
program  for  the  1989  crop  of  rice  is 
established  at  25  percent  and  land 
diversion  payments  shall  not  be  made 
available.  Accordingly,  producers  will 
be  required  to  reduce  their  1989 
acreages  of  rice  for  harvest  from  their 
rice  acreage  bases  by  25  percent  in 
order  to  be  eligible  for  price  suiqrart 
loans,  purchases,  and  payments. 

4.  Marketing  Certificate  Purchase,  bi 
accordance  with  section  10lA(a)(5)(A) 
of  the  1949  Act  producers  will  not  be 
required  to  purchase  marketing 
certificates  equal  in  value  to  an  amount 
that  does  not  exceed  one-half  the 
difference  between  the  amount  of  the 


loan  obtained  by  the  producer  and  the 
amount  of  the  loan  repayment 

5.  Loan  Deficiency  Payments.  In 
accordance  with  section  10lA(b)(l)  of 
the  1949  Act  the  Secretary  wUl  make 
payments  available  to  producers  who. 
aldiQugh  eligible  to  obtain  a  loan  or 
purchase  agreement  agree  to  forgo 
obtaining  such  loan  or  agreement  in 
return  for  sudi  payment  Sodi  payments 
shall  be  computed  by  multiplying  the 
loan  payment  rate  by  the  quantity  of 
rice  the  producer  is  eligible  to  place 
under  loan,  but  such  quantity  may  not 
exceed  the  product  obtained  by 
multiplying  the  individual  farm  program 
acreage  by  the  farm  program  payment 
yield  for  die  farm. 

6.  Inventory  Reduction  Program.  In 
accordance  with  section  iOlA(g)  of  the 
1949  Act  the  Secretary  will  not  make 
payments  available  to  producers  who 
agree  to  forgo  obtaining  a  loan  or 
purchase  agreement  and  deficiency  and 
disaster  payments  and  ytbo  do  not  plant 
rice  for  harvest  in  excess  of  the  rice 
acreage  base  reduced  by  one-half  of  the 
required  reduction  percentage. 

Authority:  Sections  lOlA  and  107E  of  the 
Agricultural  Act  of  1949.  aa  amended.  99  Stat. 
1419.  as  amended.  1448  (7  U.S.C.  1441-1  and 
1445«). 

Signed  at  Washingtoa  DC  on  April  17. 
1989. 

VoraNqipl, 

Executive  Vice  President,  Conunodity  Credit 

Corporation. 

(FR  Doc.  89-9691  FUed  4-21-80;  8^45  am] 
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Forest  Service 

ScreenhiQ  of  Effects  of  Proposed 
Emissions  on  Air  Qusllty  Rslsted 
Vslues  In  Ctsss  I  WWdeiiiess  Areas 

AOENCV:  Forest  Service.  USDA 
ACTKM:  Notice  of  intent. 

summary:  The  Forest  Service  hereby 
gives  notice  of  its  intent  to  use  a 
screening  procedure  for  the  initial 
review  of  permit  apphcations  from 
proposed  new  or  modified  major  sources 
of  air  pollution  that  may  affect  air 
quahty  related  values  in  88  class  I 
wilderness  areas  managed  by  the 
Agency.  This  screening  procedure  is 
intended  to  help  managers  identify  and 
estimate  the  potential  severity  of 
impacts  from  proposed  additional  air 
pollution. 

date:  The  Agency  will  begin  using  this 
screening  procedure  as  soon  as  possible. 
Comments  on  the  use  of  this  procedure 
are  invited  and  must  be  received  in 
«vriting  by  June  23, 1989. 


;  Send  written  comments  to 
F.  Dale  Robertson.  Chief  (2580),  Forest 
Service.  USDA  P.O.  Box  oeoga 
Washington,  DC  2009O-609a  The  public 
may  inspect  comments  received  on  this 
proposed  procedure  in  the  Office  of  the 
Director,  Watershed  and  Air 
Management  Staff,  Room  1210,  Rosslyn 
Plaza  E  Building,  1621  North  Kent  Street 
Rossyln  Virginia  between  the  hours  of 
8:30  a.m.  and  SKW  p  jn. 
FOR  RMTHER INFOMNATION  CONTACR 
James  G.  Byrne,  Watershed  and  Air 
Management  Staff,  703-235-8096. 
SUPPLEMENTARY  INFORMATKNI:  The 

Forest  Service  is  required  by  the  Clean 
Air  Act  as  amended  in  1977,  to  report  to 
the  permitting  authority  (either  the 
Environmental  Protection  Agency  or  the 
State)  the  effects  of  proposed  additional 
air  pollution  from  new  or  modified 
major  emission  sources  that  may  affect 
air  quality  related  values  in  class  I 
wilderness  areas  managed  by  the  Forest 
Service.  The  time  allowed  for  Agency 
reply  sometimes  may  be  as  litde  as  30 
days. 

Forest  Service  managers  and  lading 
scientists  in  air  pollution  effects 
developed  a  procedure  for  screening 
permit  applications  at  a  national 
workshop  held  in  May  lOSa  The  Agency 
intends  to  use  this  screening  procedure 
to  help  managers  identify  those  permit 
applications  that  are  likely  to  require 
more  Intensive  study  and  consideration 
in  the  short  time  available  for  permit 
review. 

The  screening  procedure  uses 
estimates  of  sulfur  and  nitrogen 
deposition  and  ambient  ozone 
concentration  in  determining  whether 
adverse  effects  on  air  quality  related 
values  in  dass  I  wildernesses  could 
occur.  These  estimates  are  expressed  as 
"green"  and  "red"  lines  on  a  graph. 
Pollution  levels  that  fall  below  the 
"green"  line  would  likely  be  judged  not 
to  cause  adverse  impacts.  Levels  at  or 
above  the  "red"  line  would  likely  be 
judged  to  cause  adverse  impacts.  In  both 
dies  cases,  the  land  manager  might 
request  additional  detailed  information 
related  to  projected  effects  on  air  quality 
related  values  before  recommending 
permit  actions  to  the  Environmental 
Protection  Agency  or  the  State.  Levels  of 
poUution  falling  in  the  zone  between  the 
red  and  green  l^es  would  be  evaluated 
on  the  basis  of  additional  information 
aimed  at  better  identifying  the  effects. 

More  detailed  information  on  the 
development  of  this  screening  procedure 
is  contained  in  the  woricshop  report 
entided  "A  Screening  Procedure  to 
Evaluate  Air  Pollution  Effects  on  Class  I 
Wilderness  Areas"  (GTR  RM-168) 
published  by  the  USDA  Forest  Service, 


Rocky  Mountain  Forest  and  Range 
Experiment  Station  in  January  1989. 
Copies  of  this  report  are  available  from: 
Publications  Office,  Rocky  Moimtain 
Forest  and  Range  Experiment  Station, 
USDA  Forest  Service,  3825  E.  Mulberry, 
Fort  CoUins,  CO  80524. 

The  Agency  wants  the  interested 
public  to  have  the  opportunify  to  submit 
written  comments  on  the  use  and/or 
value  of  the  screening  procedure.  These 
comments  will  be  used  to  refine  the 
screening  process  for  each  class  I  area. 
Forest  Service  Regional  workshops, 
beginning  in  fiscal  year  1989,  will  be 
used  to  train  land  managers  in  this 
procedure.  These  workshops  will 
develop  more  specific  screening  criteria 
for  sulfur  and  nitrogen  deposition  and 
ambient  ozone  concentration  for  specific 
wildernesses  in  their  respective  Regions. 
These  workshops  will  be  held  in 
coordination  with  Forest  Service 
Research  and  participants  will  be 
managers,  invited  local  scientists,  and 
some  participants  from  the  1988  national 
workshop.  Tlie  Agency  or  the  State. 
Levels  of  pollution  falling  in  the  zone 
between  die  red  and  green  lines  would 
be  evaluated  on  the  basis  of  additional 
information  aimed  at  better  identifying 
the  effects. 

More  detailed  informrtion  on  the 
development  of  this  screening  procedure 
is  contained  in  the  workshop  report 
entided  "A  Screening  Procedure  to 
Evaluate  Air  Pollution  Effects  on  Class  I 
Wilderness  Areas"  (GTR  RM-168) 
published  by  the  USDA  Forest  Service, 
Rocky  Mountain  Forest  and  Range 
Experiment  Station  in  January  1989. 
Copies  of  this  report  are  available  from: 
Publications  Office,  Rocky  Mountain 
Forest  and  Range  Experiment  Station, 
USDA  Forest  Service.  3825  E.  Mulberry, 
Fort  Collins,  CO  80524. 

The  Agency  wants  the  interested 
public  to  have  the  opportunify  to  submit 
«vritten  comments  on  the  use  and/or 
value  of  the  screening  procedure.  These 
comments  will  be  used  to  refine  the 
screening  process  for  each  class  I  area. 
Forest  Service  Regional  workshops, 
beginning  in  fiscal  year  1989,  will  be 
used  to  train  land  managers  in  this 
procedure.  These  workshops  will 
develop  more  specific  screening  criteria 
for  sulfur  and  nitrogen  deposition  and 
ambient  ozone  concentration  for  specific 
«vildemesses  in  their  respective  Regions. 
These  workshops  will  be  held  in 
coordination  with  Forest  Service 
Research  and  participants  will  be 
managers,  invited  local  scientists,  and 
some  participants  from  the  1988  national 
workshops.  The  Regional  screening 
values  developed  from  the  workshops 
will  be  announced  by  the  fall  of  1990. 


Date:  April  17, 1988. 
G#oi'9a  M.  Ijnonard 
Associate  Chief. 

[FR  Doc.  89-9733  Filed  4-21-89;  8:45  am] 
SSJJNQ  cooc  Mie-ii-« 


DEPAfmiENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Psrtlaily  Closed 
Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Ad\i8ory 
Committee  will  be  held  May  10  and  11, 
1989,  in  the  Herbert  C.  Hoover  Building, 
14di  Sti-eet  &  Coi  .titution  Avenue  NW., 
Washington,  DC  On  May  10  the  meeting 
will  convene  at  9KX)  a.m.  in  Room  1617F. 
On  May  11  the  meeting  will  reconvene 
at  9:00  a.m.  and  continue  to  its 
conclusion  in  Room  1617F  in  the  Herbert 
C  Hoover  Building.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  electronics 
and  related  equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public 

Executive  Session 

3.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  widi  die  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  wdl  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting  and  can  be  directed  to:  Lee 
Ann  Carpenter,  Technical  Advisory 
Committee  Unit  Office  of  Technology  & 
Policy  Analysis,  Room  40e9A,  14th 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
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provisiont  ralating  to  public  meetiagi 
found  in  section  10  (a)(1)  and  (a)0).  ot 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspectioo  and  of^iying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6826.  US.  Department  of 
Conunerca,  Washiqston.  DC  For  further 
information  ot  copies  of  the  minutes 
please  call  Lee  Ann  Carpenter,  202-377- 
2583. 


[C-4M-0041 


Date:  April  17.  isea. 
Betty  Asm  PeneB. 

Director.  TBchaioalAdvitory  Committea  LkUt 
Office  of  Tedtnokff  9  Policy  Analyeis. 
(FR  Doc  80-«7ae  Filed  4-Zl-aB:  8:45  ami 
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AMMUMoamaiil  al  Mmh  AnaMeaHon 
romw  lOr  Aonannwiv^  myiacow 


AMNCv:  International  Trade 
Administration.  Commerce. 

action:  Announcement  of  new 
appUcation  forms  to  be  used  in 
requesting  administrative  protectiva 
orders. 


The  Department  of  Commerce  is 
announcing  that,  as  of  April  27, 1988,  it 
will  only  accept  applications  for 
administrative  protective  orders  filed 
with  die  Department  on  FORM  ITA-367 
(3.89).  Copies  of  these  forms  may  be 
obtained  from  the  Department  of 
Commerce,  Room  B-099, 14th  Street  and 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20230. 

IFftCnve  OATK  April  24. 1969. 

TON  nMTNUi  wwiwiaTiow  contact: 
Ann  M.  Sebastian,  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Pennsylvania  Ave..  NW.,  Washington, 
DC  2023a  (202)  377-3354  or  Leila  ). 
Afzal.  Office  of  Chief  Counsel  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  2023a  (202)  377-0062. 

April  14, 1889. 

Tbnothjr  N.  B«f|aii, 

Acting  AM$i$tant  Secretary  for  Import 

Adminietntion. 

|FR  Doc  80-0667  Filed  4-21-8(k  8:45  am] 


Steal  Wfiro  Rod  From  Spain! 
Rasuite  of  CounlarviMng 


Duty 

AMNCv:  international  Trade 

Administration/Inqiort  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  du^  administrative 

review. 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  from  Spain.  We 
preliminarily  determine  the  net  subsidy 
for  the  period  January  1, 1967  throogh 
December  31, 1967  to  be  a42  percent  ad 
vaJorem.  a  rate  we  consider  de  minimis. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 
■^WWIIVl  OATK  ^iril  24. 1989. 
FON  niNTim  MPOWtATION  CONTACT: 
Laurie  Goldman  or  Paul  McGarr,  OfRce 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-2786. 
SUVfmMNTAilV  INTOflMATtON: 

Background 

On  July  26, 1968,  the  Department  dt 
Commerce  ("the  Departmait") 
published  in  die  Fodeid  RagMar  (53  FR 
28427]  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  from  Spain  (46  FR  52: 
January  3, 1963).  On  January  29, 1966,  a 
Spanisn  exporter,  Roldan  S.A.. 
requested  in  accordance  with  section 
355.10  of  the  Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  March  2, 1968 
(53  FR  6661).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classincation  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS)  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  196&  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberfs). 


Imports  oovoad  by  tUs  review  are 
shipments  of  Spanish  stainless  steel 
wire  rod,  wfai^  includes  coded,  semi- 
finished, hot-roUed  stainless  steel 
products  d  approximately  round  solid 
cross  section,  not  under  020  inch  nor 
over  0.74  inch  in  diameter,  whether  or 
not  tempered  or  treated  or  partly 
manufactured.  During  the  review  period, 
sudi  merchandise  was  classified  under 
item  numbers  607.2600  and  607.4300  of 
the  Tariff  Sdiedules  of  die  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
numbers  7221.00.0020  and  7221.00.0040 
The  review  covers  the  period  January  1, 
1967  dirough  December  31. 1987  and  six 
programs. 

Analysis  of  Programs 

(1)  Long-Term  Loans  Under  the 
Concerted  Action  Program 

Under  the  Concerted  Action  Program 
established  by  Royal  Decree  60B/7A,  the 
Spanish  government  directs  banks  to 
make  long-term  loans  to  steel  companies 
at  below-market  rates.  Such  loans  are 
provided  for  approximately  ten  years. 
Roldan  received  a  long-term  loan  for 
financing  new  plant  and  equipment  that 
had  an  outstanding  balance  during  the 
review  period.  The  loan  was  received  in 
multiple  disbursements  from  1977  to 
1961.  Because  the  loans  under  the 
Concerted  Action  Program  are  provided 
to  a  specific  industry  at  rates  and  terms 
inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  that  this  loan  confers  a 
countervailable  domestic  subsidy. 

Roldan  did  not  obtain  any  comparable 
commercial  loans  in  the  year  in  which  it 
received  the  preferential  long-term  loan.  - 
Therefore,  we  used  as  our  long-term 
commercial  benchmaric  the  "free"  long- 
term  (three  or  more  years)  lending  rate 
published  by  the  Bank  of  Spain  in  its 
Boletin  Estadistico.  We  treated  the 
multiple  disbursements  as  individual 
loans. 

To  calculate  the  benefit,  we  found  the 
difference  between  the  annual  amounts 
of  principal  and  interest  Roldan  actually 
paid  and  the  annual  amounts  of 
principal  and  interest  Roldan  would 
have  paid  if  it  had  received  each 
disbursement  at  our  commercial 
benchmaric  rate.  We  then  calculated  the 
"grant  equivalent"  of  each  disbursement 
by  determining  the  present  value  (at  the 
time  the  preferential  loan  was  made)  of 
the  difference  in  annual  payments  that 
would  occur  during  the  life  of  the  loan. 
Using  our  declining  balance 
methodology  with  the  long-term 
commercial  benchmark  as  the  discount 
rate,  we  allocated  die  grant  equivalents 


ow  the  life  of  the  loan.  We  dien  totaled 
the  review  period  benefits  aUocated  for 
each  disboisement 

Sin6e  diaaa  loans  ben^  a  conq>any's 
total  prodnction.  we  allocated  the 
benefit  over  the  companjr's  total  sales 
during  dia  review  period.  On  this  basis, 
we  preliminarily  «Ieteniiine  the  benefit 
from  this  program  to  be  027  percent  Off 
valorem  during  the  review  period. 

(2)PrefatattdnsofEjq>orts  Under 
Privileged  Circuit  Exporter  Credit 
Program 

As  part  d  its  Mvlleged  Circuit 
Exporter  Credit  program,  die  Spanish 
government,  onder  Ro]ral  Decree  2254/ 
85  of  November  20, 1965,  required  baidis 
to  set  aside  a  specific  percentage  of 
lendable  fimda  for  the  prefinancing  of 
exports,  tba  maximum  araoont  of 
allowable  lands  far  ptafinancing  of 
exports  was  69  percent  of  die  invoice 
value  until  Jidy  1. 1967.  when  it  was 
redocod  to  91  percant.  Tlie  maxinram 
term  of  diese  loans  was  90  days  and  the 
interest  rate  ranged  between  10  and  10.5 
percent  Because  this  pro-am  is 
contingent  upon  export  poformanoe,  we 
prelindnaiily  determine  diat  it  omfers  a 
countervailable  benefit  on  eiqiorts. 

To  calculate  the  benefit,  we  conqiared 
the  preferential  interest  rate  to  our 
commercial  benchmaric  and  applied  the 
interest  differential  to  the  principal 
amounts  of  die  loans.  We  used  as  our 
commercial  benchmark  an  annual 
average  of  die  "free"  diree-month 
lending  rate  published  in  die  Boletin 
Estadistico.  Since  Roldan  was  able  to 
tie  thMe  loans  to  specific  shipments,  we 
allocate  the  benefit  from  loans  for  U.S. 
shipments  over  Roldan's  exports  of 
staiidess  steel  wire  rod  to  Ae  United 
States  during  the  review  period.  We 
preliminarily  determine  die  benefit  from 
this  program  to  be  015  percent  ad 
valorem. 

Because  this  program  was  terminated 
effective  March  5, 1987,  pursuant  to 
Royal  Decrees  321/1987  and  322/1987, 
we  preliminarily  dietermine  that  for  this 
program  the  cash  deposit  of  estimated 
countervailing  duties  will  be  zera 

(3J  Energy  Saving  Grant 

Under  the  Ministerial  Order  of 
December  17, 1984  and  pursuant  to 
Royal  Decree  101/1964  of  January  25. 
1984,  the  Institute  for  the  Diversification 
and  Saving  of  Energy  provides  funds  for 
investment  in  energy  saving  equipment 
This  program  is  part  of  die  National 
Energy  Saving  Plan  (PEN)  and  open  to 
all  energy  saving  projects.  Roldan 
received  a  grant  for  energy  saving 
equipment  under  this  program. 

El^bility  for  this  program  is  not 
contingRut  upon  ejqiort  performance  nor 


limited  to  any  specific  region,  industry 
or  groups  of  industries.  The  Government 
of  ^win  has  provided  infonnation 
showing  that  a  wide  variety  of 
industries  and  sectors  in  all  regions  and 
provinces  have  taken  advantage  of  this 
program.  Because  this  program  is  not 
limited  to  a  specific  enterprise  or 
indnstry  or  group  of  enterprises  or 
indnstries,  we  prelindnarily  determine 
that  tUs  program  does  not  confer  a 
countervaOaUe  sabsidy. 

(4)  Other  Programs 

We  also  examined  die  following 
programs  and  preliminarily  determine 
that  Roldan  did  not  use  them  during  die 
review  period: 

A  Operating  Capital  Loans. 

B.  Capital  (kants. 

C  R^onal  Incentives  Pro-am. 

Prrifaninary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
for  the  period  January  1, 1967  through 
December  31, 1967  to  be  042  percent  ad 
valorem.  The  Department  considers  any 
rate  less  than  0l50  percent  to  be  t/e 
minimis. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties, 
all  shipments  of  this  merchandise 
exported  on  or  after  January  1, 1987  and 
on  or  before  Decembiar  31, 1967. 

The  Department  also  intends  to 
instruct  die  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act  on  all 
shipments  of  this  merchandise  entertd, 
or  wididrawn  from  wardionse,  for 
consumpticm  on  or  after  the  date  of 
publication  of  the  final  results  of  tliis 
review.  This  deposit  waiver  shall  remain 
in  effect  untd  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  pubUcation  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 


BEST  COPY  AVAILABLE 


and  i  355.22  of  the  Qmimerce 
Regulations  published  in  the  Federal 
Register  on  December  27, 1988  (53  FR 
52306)  (to  be  codified  at  19  CFR  355.22). 

Date:  April  14, 1060. 
Ttanodiy  N.  Bargaa, 

Acting  AssiBtant  Secretary  for  Import 
Administration. 

[FR  Doc  80-8666  Filed  4-21-89;  6»4S  am] 


City  Unhraraity  Of  Now  Yortt  Madtetf 
SdMOl,  •!  aL,  ConaoMMad  Dodaion 
onApplaMona  for  Duty-Fraa  Er^  of 
Elactron  Mlcroaoopoa 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  80-651, 80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
6:30  a.m.  and  5KI0  p.m.  in  Room  2641, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Docket  Number  66-287.  Applicant 
Qty  University  of  New  York  Medical 
School,  New  York.  NY  10031. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  See  notice  at  53  FR 
43463,  October  27, 1980  Instrument 
Ordered-  April  1, 1960 

Docket  Number  66-290.  Applicant 
University  of  Denver,  Denver,  CO  8020O 
Instrument  Electron  Microscope,  Model 
H-7000.  Manufacturer  Hitachi  Scientific 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
53  FR  43463,  October  27,  I960 
Instrument  Ordered-  March  24, 196& 

Docket  Number  88-297.  Applicant 
Methodist  Medical  Center,  Dallas,  TX 
7520O  Instrument  Electron  Microscope. 
Model  EM  lOCA.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  53  FR  43464,  October  27, 1960 
Instrument  Ordered:  July  14, 1968. 

Docket  Number  88-290  Applicant 
Rhodes  College,  Memphis.  TN  38112- 
le90.  Instrument  Electron  Microscope, 
Model  EM  109T/TFP  with  Accessories. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  53 
FR  43464  October  27. 1988.  Instrument 
Ordered:  July  10  1988. 

Docket  Number  88-303.  Applicant 
Anned  Forces  Radiobiology  Research 
Institute,  Bethesda,  MD  20814-5145. 
Instrument  Qectron  Microscope,  Model 
H-7000-2T.  Manufacturer  Hitachi 
Scientific  Ltd..  Japan.  Intended  Use:  See 
notice  at  53  FR  43404,  October  27, 1988. 
Instrument  Ordered:  August  10  1980 

Docket  Number  86-304.  Applicant 
University  of  California,  Berkeley. 
Berkeley,  CA  94720.  Instrument  Electron 


Fodwl  Ragirtor  /  Vol  54.  Na  77  /  Monday.  April  24,  1969  /  Noticeg 


Fodwol  ffagiatw  /  Vol  Si  No.  77  /  Monday.  April  24.  1999  /  Notieea 


r9dm§l  Riibtw  /  Vol  54.  Na  77  /  Monday.  April  24.  196Q  /  Notices 


Fedwd  ffMJitw  /  Vol  SI  No.  77  /  Monday.  April  24.  1969  /  NotJcw 


MicroMope.  Modd  )EM-1200BX/SEG/ 
UP/UP.  MamifMtaran  JBOL  Ltd.  Japan. 
ZhtendKf  £Aa:  Sac  notice  at  58  FR  43466, 
Octobar  27, 1968.  Instrument  Ordered- 
August  2. 1988. 

Docket  Number:  68-307.  Af^oant: 
Tha  Ohio  SUta  Univarsity.  Cohunbus. 
CHI  432ia  bmtrument  Blactron 
Kficrosoopa.  Model  CM12.  i 

Monif/bc^uw;  N.V.  FUlips,  Tha         ! 
Netherlands.  Intended  Use:  See  notice  at 
53  FR  43468.  Octobar  27, 1968. 
/nsdiimanf  OMsradlr  August  12. 196& 

Docket  Number  68-3ia  AjppUcant: 
Queans  Hospital.  Jamaica.  NY  11432. 
Inetrument  Blectoon  Kficroeoope,  Model 
EM  109.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intmded  Ute:  See  notice  at  53 
FR  43465.  Octobar  27. 1986ifis(nunen< 
Oidued  Febmaiy  5. 1968. 

Caoimants:  Nona  received.  Decision: 
Approved.  No  instrument  of  equivalent 
sdantiflc  vahia  to  Um  foreign 
instrument  fcr  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  St  the  time  the  instruments  were 
ordered.  Reasons:  Bach  foreign  | 

instrument  is  a  conventi(nial  ' 

transmission  slectron  microscope 
(CTEM)  and  is  intended  for  research  or 
sdentiflc  ddncational  uses  requiring  a 
CTEM  Ws  know  of  no  CTEM  ot  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  eech  instrument 
or  St  the  time  of  receipt  of  application 
by  the  U.8.  Customs  Service. 

FMokW.Ckesl. 

Director,  Statutory  Import  ProgramB  Staff. 
(FR  Doc  80-«a66  FUed  4-n-«:  8:45  un] 


COMMrmEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENT8 

Awandmawt  of  tha  Export  Visa 
Arrangamant  for  Cartain  Cotton  and 
MMHnoa  FlMf  TaxtMa  Producta 
PreAicod  or  Manufacturad  in  tha 
RapulMc  on  Turkey 

April  19.  isaa 

AOmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  s  directive  to  the 
Commissioner  of  Customs  amending  the 
export  visa  arrangement. 

VPicnvi  OATe  May  1, 1989. 

ran  PURTim  mvonmatiom  contact: 
Janet  Heinxen.  International  Trade 
Specialist.  Ofiice  of  Textiles  and 


Apparel  U.S.  Department  of  Commerce, 
(202)377-4212. 

mwn  iMfTANV  WreWMATION. 

Amhoriljr.  BxMative  Order  11061  of  March 
S,  197a.  as  uMnded:  Soctioo  ao«  of  the 
Agricaltml  Act  of  1966,  m  unendad  (7 
U  AC  1864) 

The  current  Export  Visa  Arrangement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Trukey  is 
being  amended  to  spedfy  that  the  first 
digit  of  the  standard  nine-digit  visa 
number  shall  be  the  last  digit  of  the  year 
of  export  of  the  shipment 

The  Arrangement  is  being  amended 
further  to  require  a  visa  for  the  entry  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  336/036. 

interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manulBctured  in 
Turkmr  and  exported  from  Turicey  on 
and  after  May  1. 1966,  wddch  are  to  be 
entered  cf  withdrawn  from  warehouse 
for  consumption  in  ^  United  States 
will  meet  the  visa  requirements  as 
amended  in  this  notice. 

A  deecription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonised  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistsr  notice  53  FR  44937, 
published  on  November  7. 1968).  Also 
•ee  52  FR  6859.  published  in  the  Fedend 
Register  on  March  5, 1987. 
Jamas  ILBabb, 

Chairman.  Comau'ttee  for  the  Implementation 
of  Textile  Agreemente. 

olTextila 


for  Ike 


April  la  1989. 
CommiMioner  of  Customa, 
Department  of  the  Treasury,  Waehington, 
DC  20230. 

Dear  Mr.  CommiaaionaR  Thla  directive 
amenda,  but  doaa  not  cancel,  the  directive 
iaaued  to  you  on  March  2. 1987.  by  the 
Chainnan,  Ckmunittaa  for  tlM  Implementation 
of  Textile  Agraementa  tlut  direct  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Turliey  which  were  not 
properly  viaaed. 

Effective  on  May  1, 1989.  the  Export  Visa 
Arrangement  between  the  Govemmenta  of 
the  United  States  and  the  Republic  of  Turicey 
shall  be  amended  to  read  as  follows: 

The  Visa  Number  The  visa  number  shall 
be  in  the  standard  nine-digit/letter  fonnat 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export  followed  by  the 
two  character  alpha  country  code,  specified 
by  the  IntemaUcnial  Organlaation  for 
Standardixation  (ISO)  (the  code  for  Turicey  is 
"TR"),  followed  by  a  six-digit  numeric  serial 
number  identifying  tlia  ahipmant  e.g.. 
9rrRl234Se.  The  date  of  issuance  ahall  be  the 


day,  month  and  year  on  wliich  the  visa  waa 
issued. 

You  are  directed  to  deny  entry  of 
ahipmenta  of  textile  pradocts,  produced  or 
manufacture  in  Toiluy  and  exported  bmn 
Turkey  on  and  after  May  1, 1989.  in  which  the 
viae  number  does  not  onfonn  with  tlie 
aforementioned  standard  nine-digit/letter 
fonnat  If  the  visa  ia  not  acceptable,  a  new 
visa  must  be  obtained  from  the  Government 
of  the  Republic  of  Turkey  or  a  visa  waiver 
iMuad  by  the  Turidah  Govenunent  through 
die  VJS.  Department  of  Commerce. 

Alao,  effective  CO  May  1. 1989,  you  are 
directed  to  prohibit  entiy  of  cotton  and  man- 
made  fiber  textile  producta  in  Categories  336/ 
636  entered  for  coasumption  or  wi£dnwn 
from  warehouae  for  conaumption  into  the 
Customs  teiTitory  of  the  United  States  (Le.. 
the  SO  States,  die  District  of  Columbta  and  the 
Commonwealth  of  Puerto  Rico)  which  are 
produced  or  manufoctured  in  Tmdcey  and 
exported  from  Turkey  oo  and  after  May  l, 
1989  for  which  the  Government  of  the 
Republic  <rf  Turkey  baa  not  issued  and 
approprtato  export  visa. 

Goods  in  Categories  336/636,  produced  or 
manufoctured  in  Turkey  which  were  ejqwrted 

£  or  to  May  1, 1989  ahall  not  be  denied  entry 
lack  of  a  viae. 
The  Committee  for  the  Implementation  of 
Textile  Agreementa  has  detemined  that 
these  actiona  foil  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
VAC  553(aKl). 

Sincerely, 
James  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  89-0784  nied  4-21-89;  8:45  am] 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Nol  ta-a-STCO] 

IMTCajMa  Royalty  Diatributlon 
Procaading 

AOmCY:  Copyright  Royalty  Tribunal. 
ACTKNC  Notice  of  Phase  I  settlement; 
notice  of  partial  distribution. 


f.  The  Tribunal  announces  that 

the  Phase  I  claimants  to  the  1987  cable 
royalty  distribution  proceeding  have 
reached  a  settlement  and  that  a  partial 
distribution  of  the  1987  cable  copyright 
royalty  fund  can  be  made. 
DATIS:  The  distribution  of  cable 
copyright  royalties  will  take  place  on 
April  27, 1988. 

PON  PUHTNn  tNTONMATlON  CONTACT: 

Robert  Cassler.  General  Counsel 
Copyright  Royalty  Tribunal,  1111 20th 
Street  NW.,  Suite  450,  Washington,  DC, 
(202)  653-5175. 

•uannMNTANv  mkmmation:  On 
March  30, 1969,  the  Tribunal  published 
in  the  Federal  Register  a  notice 


declaring  diat  Gontrovarsias  axistad  in 
both  Phase  I  and  Fhasa  n  of  Oa  1987 
cable  royalty  diatribation  proceeding, 
effective  April  3. 198B.  64  FR  1310L  In 
the  same  notioa.  tha  Tribmial  asked  the 
parties  for  oommants  on  how  oMch  of 
the  1967  caUa  royalty  fimd  could  be 
distributed.  Hie  comments  were  due 
^irill4.1966. 

On^rill4. 1960,  the  Tribunal 
received  notice  from  die  Phase  I 
claimants  dwt  aO  Pliase  I  controversies 
had  been  reedvad.  and  diat  tte  parties 
had  agreed  to  a  Phase  I  allocation  of 
cable  royahlas  on  die  same  basis  as  die 
allocattons  made  fn  die  1963-1968 
funds.  The  Tribunal  adopts  dw 
setdement  of  the  Fhaaa  I  datasants  and 
declares  diat  Fliasa  I  d  die  1667  caUa 
royalty  distribution  inooseding  is 
concluded.  The  prooBdural  dates  for 
niase  n  wdl  be  set  by  the  Tribunal  in  an 
order  to  be  issued  to  the  Phase  n  parties 
at  a  later  date. 

Concerning  a  distribution  of  the  1987 
fund,  since  there  was  a  full  agreement 
regarding  Phase  L  die  only  remainhig 
question  is  how  mncfa  riKmld  be 
retained  by  the  Tribunal  to  satisfy  any 
I%ase  n  controvarsiea.  Tha  Phase  II 
claimants  in  the  Nonconunardal 
Television  and  die  Mnak:  catraoiies 
state  that  aldiou^  there  may  be  Phase 
n  hearings  neceesary  to  resolve  dieir 
controversies,  full  distiibulirais  can  be 
made  in  those  categories,  widi  all  die 
parties  within  diose  categories  stating 
their  willingness  to  reimburse  each  other 
88  may  be  required,  b  die  ftogram 
Suppliers  category,  MPAA  NAB  wad 
Multimedia  suggested  e  total 
di8tributi«»  based  vpaa  die  same 
mechanism  as  last  year's.  According, 
the  Tribunal  wUl  make  the  niase  II 
Program  Sapf^er  distrilnittan  based 
upon  the  1663  percentages.  All  three 
parties  have  represented  that  diey  wiU 
undertake  any  reimbursement  diet  may 
be  necessary  to  reflect  the  ultimate 
award. 

Accordingly,  the  Tribunal  will  make 
100%  distribitioiis  according  to  the 
recommendations  of  these  parties  in  the 
Noncommercial  Television.  Music  and 
Program  Suppliers  categories  as  well  as 
all  other  cat^^es  which  have  no 
Hiase  n  controversies. 

Concerning  die  Devotional  Qaimants 
category,  however,  there  was 
disagreement  among  the  commenters. 
Thoee  Devotional  rJaimants  that  had 
received  in  prior  years  some  portion  of 
the  Devotiimal  Qaimants'  allocation— 
the  Christian  Broadcasting  Networic 
Incn  Old  Time  Goqtal  Hour.  Tha 
Inspirational  Network.  NAB.  and 
Multimedia— recommended  that  there 
be  a  lOOX  distribuUon  of  Devotional 
Claimants'  royaltias  to  an  escrow  fund. 


or  if  die  Tribonal  felt  time  shouM  be 
soma  widiholding  to  acooont  for  die  new 
claimants,  it  shocdd  be  no  more  than  5%. 
The  new  claimants  wanted  the  Tribunal 
to  withhold  more.  In  Touch  Kfinistries, 
Oral  Roberts  Evai^elistk:  Association 
and  First  C«itnry  Broadcast.  Inc. 
requested  diat  dM  Tribunal  widihold 
25%.  and  Christian  Television  Networic 
requested  that  the  Tribunal  withhold 
45%. 

In  a  situation  vriiere  there  are  new 
claimants  for  whom  die  Tribunal  has  no 
prior  experience,  detennining  how  much 
to  distribnte  can  be  problematic.  On  the 
one  hand,  the  Tribunal  needs  to  retain 
suCBdent  funds  to  satisfy  all 
controversies.  On  die  other  hand,  the 
Tribunal  has  a  mandate  to  make  as 
rapid  a  distribution  of  die  funds  as 
feadble.  and  die  Tribimd  has  stated 
several  tfanes  fai  the  past  that  die  mere 
assertion  of  B  percentage  daim  by  a 
daimant  does  not  define  the  extent  of 
the  ccmtroversy.  Odierwise,  a  daimant 
codd  frustrate  a  valid  distribotion  by 
merely  interposing  a  large  percentue. 

The  Tribunal  has  determined  in  mis 
case  diat  it  will  distribnte  80%  of  die 
Devotional  Claimants  roydties  to  diose 
claimants  viho  have  previondy  shown 
entidement,  i^ule  retaining  20%  to 
satisfy  the  daims  of  the  new  daimants. 
It  is  emphesized  diet  tliis  decision  is  not 
in  any  sense  a  determination  by  die 
Tribund  of  die  dtimate  award  the 
Tribund  expeda  to  make  in  tlie 
Devotiond  Claimants  category.  Further, 
shodd  the  find  awards  to  the  new 
daimanta  exceed  20%,  reimbursement 
bom  the  other  Devotiond  daimanta 
shall  be  die  amoont  owed  phu  the 
interest  diat  wodd  have  accrued  had 
the  roydties  remained  with  the 
Copyri^t  Office. 

Accordingly,  an  60%  distribution  of 
the  Devotional  Claimants  category,  and 
a  100%  distribution  of  all  other  Phase  I 
categories  is  ordered  for  .^iril  27, 1989. 
|.  C.  Atgetsiugei, 
Acting  Chainnan. 

Dated:  April  18, 1980. 
{FR  Doc  89-«723  Filed  4-21-80;  8:45  am] 
SHxma  cooe  Mie-sa-« 


DEPARTMENT  OF  DEFENSE 
Offlca  of  tha  Sacratary 


GovammanMnduBtry  RataHona; 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  that  a  meetiiig  of  the 
Defense  Advisory  Pand  on 
Government-Industry  Relations 
PAPGIR).  Subpand  on  Suspendon  and 


Debarment,  is  scheduled  to  be  held  from 
(9  am.  to  5  p  jl  on  May  3, 1966.  The 
meeting  will  be  held  at  the  US. 
Chamber  of  Commerce,  1615  H  Street 
NW.,  Washington.  DC  The  agenda 
indudes  a  review  of  the  Terms  of 
Reference,  severd  guest  speakers  and  a 
roundtable  discusdon. 

The  DAPdR  wee  established 
pursuant  to  section  606,  Pub.  L  lOCMSO 
to  study  and  make  recommendations  to 
die  Secretary  of  Ddrase  on  ways  to 
enhance  cooperation  between  ^ 
Department  of  Defense  and  industry 
regardiiig  matters  d  mutnd  interest 
indndinp  (1)  lYocedures  governing  die 
debarment  end  soqieneion  of 
contrectors  fron  ddng  business  with  the 
Department  of  Defense;  (2)  die  rde  of 
sdf-goverdng  overdght  propams 
established  hjf  Mease  contractors;  and 
(3)  expended  nee  of  dtemative  dispntes 
resolution  procedures.  The  Panel  will 
also  study  and  make  recommendations 
on  the  desirability  of  establishing  a 
permanent  pand. 

The  starting  time  of  this  Subpand 
meeting  is  subject  to  diange.  Persons 
desiring  to  attend  shodd  verify  the 
starting  time  by  contacting  Ms.  Regina 
Bacon.  Defense  Advisory  Pand  on 
Govemment-Indnstiy  Reletions,  ATTN: 
DLA-L,  Cameron  Station.  Alexandria. 
VA  22304,  telephone  (202)  274-7148,  oo 
later  than  May  1.1966. 


Alternate  OSD  Federal  Register  LiaiMan 
Officer,  Department  of  Defense. 
April  18, 1969. 

[FR  Doc  88-9771  Filed  4.21-88;  8:46  am) 


DEPARTMENT  OF  ENERGY 

Fadard  Enat^nagulatory 
Connwlsskwi 

[I>ocfcet  Noe.  ErW4-56O-O0i  et  A] 

Union  Elactfte  CoN^iany  at  d 
rmVy  cHiWH  rowfwf  rroouciioni  MM 

April  17. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunissioo: 

1.  Union  Electric  Company 

[Docket  No.  ERB4-580-008] 

Take  notice  that  on  January  23;  1969 
Udon  Electric  Company  (Union) 
tendered  for  filing  the  Callaway  Test 
Energy  refund  and  refund  at  the  Labadie 
Insurance  Recoveries  pursuant  to  the 
Commission's  order  issued  Novonber 
25,1968. 


.,  >• 
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Coaunmt  datai  May  1, 1988,  in 
acGordanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  Pubtte  Sarvloa  Company  of  New 
Mexico 

[Docket  Na  BR80-227-OOO] 

Take  notice  that  on  March  SOt  1960, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Texas-Newt 
Mexico  Power  Company's  (TNP)       I 
Concuirenoe  in  the  cancellation  of    ! 
Service  Schedules  C  and  D  to  the  PNM- 
TNP  Interconnection  Agreement  dated 
November  13. 197S.  TNFs  Concurrence 
supplements  PNM's  February  la  1980 
filing  of  the  Notices  of  Cancellation  of 
Service  Schedules  C  and  D  to  the  PNM- 
TNP  Interconnection  Agreement 

Comment  data:  May  1, 1080.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  i 

Standard  Paiagraphs; 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
NorthCapitoI  Street.  NB..  Washington. 
DC  a(H2B  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practica  and  Procedure  (18  CFR  385  JSll 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  wlU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lnjt  p,  Cathtll, 
Stcntary. 

[FR  Doc.  80-0704  Filed  4-21-89;  8:45  tm] 
I  oooe  anr-ei-ii 


[Proiecl  Noe.  1419-004  el  aL] 

riyanMisciFic  AppNcmons  |Mwna  rani 
RMOftti  Inc.  ot  aL);  FNod  With  tho 


Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  ofPiliag:  Transfer  of 
License. 

b.  Project  Noj  1413-004. 

c  Date  Filed:  March  23, 1080. 

d.  AppUcantt:  Island  Paric  Resorts, 
Inc.  and  Buffalo  Hydro,  Inc. 

e.  Naae  of  Project  Pond's  Lodge 
Hydroelectric  Project 


f.  location:  Occupies  lands  within  the 
Targhee  National  Forest  on  the  Buffalo 
River,  in  Fremont  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  701(a)-625(r). 

h.  Applicant  Contacts: 

Mr.  Jay  Goldman.  President  Pond's 

Lodge,  Island  Paric  ID  83420,  (208) 

556-7221. 
Mr.  Randall  B.  Reed.  Holden,  Kidwell, 

Hahn  ft  Crapo.  P.O.  Box  5013a 

Idaho  Falls,  ID  83405,  (208)  523- 

062a 
i.  FERC  Contact  Thomas  Dean.  (202) 
378-0562. 

L  Comment  Date:  May  2a  1080. 
Description  of  Application:  Island 
Peril  Resorts,  Inc.  (licensee)  proposes  to 
transfer  the  license  Issued  on  March  14. 
lOOa  to  Buffalo  Hydro,  Inc.  (transferee). 
The  transferee  is  a  private  corporation 
organized  under  the  laws  of  the  State  of 
Idaho. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  ft  C 

2  a.  7)779  of  Application:  New  Minor 
License. 

b.  Project  No.:  2758-003. 

c.  Date  Filed-  November  2a  108a 

d.  Applicant  Unweave.  Ina 

e.  Name  of  Project  Crocker  Mill  A 
and  B  Wheels  Project 

f.  Location:  On  the  Second  Level 
Canal  of  the  Holyoke  Canal  System  off 
of  the  Connecticut  River  in  Hampden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7ei(a)-825(r). 

h.  Applicant  Contacts: 

Mr.  Robert  Belsky,  President 
Unweave,  Inc..  10  Unweave  Drive. 
Holyoke.  MA  0104a  (413)  S26-64ia 

June  P.  Broadstone,  Esquire,  Skadden. 
Arps,  Slate,  Meager  ft  Flom,  1440 
New  Yoric  Avenue.  NW., 
Washington.  DC  20005.  (202)  371- 
700a 

i.  IWIC  Contact  Steven  R  Rossi. 
(202)  376-0814. 

j.  Comment  Date:  May  22. 1980. 

k.  Description  of  Project  The  existing 
operating  project  was  Usued  an  initial 
license  in  1977,  which  will  expire  in 
1991.  The  licensee  has  filed  for  a  new 
license  for  the  continued  operation  of 
the  project  The  existing  project  consists 
of:  (1)  A  gated  intake  with  submerged 
trashracks  located  on  the  second  level 
canal  of  the  Holyoke  Water  Power 
Company;  (2)  a  10-foot-diameter 
penstock  225  feet  long:  (3)  an  existing 
350-kW  generating  unit  located  in  the 
Crocker  Mill  building;  (4)  a  10-foot-wide 
by  8-foot-high  arched  brick-lined 
tailrace  tunnel  230  feet  long  extending 
firom  the  draft  tube  to  an  existing 
concrete  outlet  structure:  (5)  a  concrete 
gated  outlet  structure  where  tailwater 


empties  into  a  channel  that  leads  to  the 
Connecticut  River,  C6)  a  13.8-kV 
transmission  line  140  feet  long  that 
connects  the  project  to  an  existing 
transmission  line;  and  (7)  appurtenant 
facilities.  The  project  generates  an 
average  of  1,543  MWh  annually. 

1.  Purpose  of  Project  Project  power 
would  continue  to  be  sold  to  the 
Fitchburg  Gas  ft  Electric  Li^t  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

3  a.  Type  of  Application:  New  Minor    ' 
Ucense. 

b.  Project  No.:  2770-002. 

c.  Date  Filed:  November  2a  108a 

d.  Applicant  Linweave,  Inc 

e.  Name  of  Project  Crocker  MiU.  C 
Wheel  Project 

f.  Location:  On  the  Second  Level 
Canal  of  the  Holyoke  Canal  System  off 
of  the  Connecticut  River  in  Hampden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

Yl  Applicant  Contacts: 

Mr.  Robert  Belsky,  President 
Linweave,  Inc.  10  Linweave  Drive, 
Holyoke.  MA  0104a  (413)  526-64ia 

June  P.  Broadstone,  Esquire,  Skadden, 
Arps,  Slate,  Meager  ft  Flom,  1440 
New  York  Avenue,  NW., 
Washington,  DC  20005,  (202)  371- 
7000. 

i.  FERC  Contact  Steven  R  Rossi, 
(202)  376-0814. 

j.  Comment  Date:  May  22. 1989. 

k.  Description  of  Project  The  existing 
operating  project  was  issued  an  initial 
license  in  1977,  which  will  expire  in 
1991.  The  licensee  has  filed  for  a  new 
license  for  the  continued  operation  of 
the  project  The  existing  project  consists 
of:  (1)  A  gated  intake  with  submerged 
trashracks  located  on  the  second  level 
canal  of  the  Holyoke  Water  Power 
Company;  (2)  a  7-foot-diameter  penstock 
210  feet  long;  (3)  an  existing  300-kW 
generating  unit  located  in  the  Crocker 
Mill  building;  (4)  a  12-foot-wide  by  8- 
foot-high  arched  brick-lined  tailrace 
tunnel  220  feet  long  extending  from  the 
draft  tube  to  an  existing  concrete  outlet 
structure;  (5)  a  concrete  gated  outlet 
structure  where  tailwater  empties  into  a 
channel  that  leads  to  the  Connecticut 
Riven  (6)  a  13.8-kV  transmission  line  140 
feet  long  that  connects  the  project  to  an 
existing  transmission  line;  and  (7) 
appurtenant  facilities.  The  project 
generates  an  average  of  1,329  MWh 
annually. 

1.  Purpose  of  Project  Project  power 
would  continue  to  be  sold  to  the 
Fitchburg  Gas  ft  Electric  Light  Company. 
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m.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3,  AO, 
B,  C  and  Dl. 

4a.  Type  of  Application:  New  Minor 
Ucense. 

b.  Project  Noj  2771-002.   - 

c.  Date  Filed:  November  25,  lOSa 

d.  Applicant  Linweave,  Ina 

e.  ^oine  of  Project  Nonotuck  Mill 
Project 

f.  Location:  On  the  Second  Level 
Canal  of  the  Holyoke  Canal  System  off 
of  the  Connecticut  River  in  Hampden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-625(r). 

h.  Applicant  Contacts: 

Mr.  Robert  Belsky,  President 
Linweave,  Inc.,  10  Linweave  Drive, 
Holyoke.  MA  01040,  (413)  526-64ia 

June  P.  Broadstone,  Esquire,  Skadden, 
Arps,  Slate,  Meager  ft  Flom.  1440 
New  York  Avenue,  NW., 
Washington,  DC  20005,  (202)  371- 
7000. 

i.  FERC  Contact  Steven  R  Rossi, 
(202)  376-9814. 

j.  Comment  Date:  May  22, 1989. 

k.  Description  of  Project  The  existing 
operating  project  was  issued  an  initial 
license  in  1977,  which  will  expire  in 
1991.  The  licensee  has  filed  for  a  new 
license  for  the  continued  operation  of 
the  project  The  existing  project  consists 
of:  (1)  A  gated  intake  with  submerged 
trashracks  located  on  the  second  level 
canal  of  the  Holyoke  Water  Power 
Company,  (2)  a  10.5-foot-diameter 
penstock  235  feet  long;  (3)  an  existing 
SOO-kW  generating  unit  located  in  the 
Nonotuck  Mill  building;  (4)  two  parallel 
9-foot-wide  by  9-foot-high  arched  brick- 
lined  tailrace  tunnels  190  feet  long 
extending  from  the  draft  tube  to  an 
existing  concrete  outlet  structure;  (5)  a 
concrete  gated  outlet  structure  where 
tailwater  empties  into  a  channel  that 
leads  to  the  Connecticut  River;  (6)  a 
13.8-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  project 
generates  an  average  of  3,068  MWh 
annually. 

1.  Purpose  of  Project  Project  power 
would  continue  to  be  sold  to  the 
Fitchburg  Gas  ft  Electric  Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

5a.  Type  of  Application:  New  Ucense 
(less  than  5  MW). 

b.  Project  No.:  2772-002. 

c.  Date  filed:  November  2a  1988. 

d.  Applicant  Linweave.  Inc. 

.     e.  Name  of  Project  Gill  Mill  (A 
Wheel). 

f.  Location:  On  the  second  level  canal 
of  ihe  Holyoke  Water  Power  Company 


on  the  Connecticut  River,  Hamden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Robert  Belsky,  Linweave,  Inc.  10 
Unweave  Drive.  Holyoke,  MA 
01040,  (413)  536-64ia 

L  FERC  Contact  Michael  Dees,  (202) 
370-0414. 

|.  Comment  Date:  May  25, 1989. 

k.  Description  of  Project  The  existing 
project  consists  of:  (1)  A  gated  intake 
with  submerged  trashradcs  located  on 
the  second  level  canal  of  the  Holyoke 
Water  Power  Company;  (2)  an  8-foot- 
diameter  penstock  295  feet  long;  (3)  an 
existing  450-kW  generating  unit  located 
within  the  Gill  Mill  building;  (4)  a  16- 
foot-wide  by  9-foot-high  aivhed  brick- 
lined  tailrace  timnel  extending  from  the 
draft  tube  to  an  existing  outlet  structure; 
(5)  a  concrete  gated  outlet  structiue 
where  tailwater  empties  into  a  channel 
that  leads  to  the  Connecticut  River;  (6)  a 
13.0-kV  transmission  line  660  feet  long 
that  connects  the  project  to  an  existing 
transmission  line;  and  (7)  appurtenant 
facilities. 

The  applicant  estimated  from 
historical  generation  that  the  average 
armual  energy  generation  will  be  2,530 
MWh.  The  applicant  is  the  sole  owner  of 
the  existing  project  facilities  and  has  no 
plans  to  modify  the  existing  facilities  or 
operatioiL 

The  existing  project  is  not  subject  to 
Federal  takeover  because  in  the  original 
license  section  15  of  the  FPA  was 
waived  only  insofeir  as  it  relates  to 
Federal  takeover. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
andDl. 

6  a.  Type  of  Application:  New  Ucense 
(less  than  5  NfW). 

b.  Project  No.:  2775-001. 

c.  Date  filed:  November  25. 1988. 

d.  Applicant  Linweave,  Inc. 

e.  Name  of  Project  Gill  Mill  (D 
Wheel). 

f.  Location:  On  the  second  letil  canal 
of  the  Holyoke  Water  Power  Company 
on  the  Connecticut  River.  Hamden 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact 

Mr.  Robert  Belsky.  Linweave,  Inc.,  10 

Linweave  Drive.  Holyoke.  MA 

01040,  (413)  536-64ia 

i.  FERC  Contact  Michael  Dees  (202) 
376-9414. 

j.  Comment  Date:  May  25, 1989. 

k.  Description  of  Project  The  existing 
project  consists  of:  (1)  A  gated  intake 
with  submerged  trashracks  located  on 
the  second  level  canal  of  the  Holyoke 


Water  Power  Company;  (2)  a  12-foot- 
diameter  fwnstock  295  feet  long;  (3)  an 
existing  450-kW  generating  unit  located 
within  the  Gill  Mill  building;  (4)  two 
parallel  7-foot-wide  by  10-foot-high 
arched  brick-lined  tailrace  tunnels 
extending  from  die  draft  tube  to  an 
existing  outlet  structure;  (5)  a  concrete 
gated  outlet  structure  where  tailwater 
empties  into  a  channel  that  leads  to  the 
Connecticut  River  (6)  a  13.8-kV 
transmission  line  660  feet  long  that 
coimects  the  project  to  an  existing 
transmission  line;  and  (7)  appurtenant 
facilities. 

The  applicant  estimated  from 
historical  generation  that  the  average 
annual  energy  generation  will  be  1.790 
MWh.  The  applicant  is  the  sole  owner  of 
the  existing  facilities  and  has  no  plans 
to  modify  the  existing  facilities  or 
operation. 

The  existing  project  is  not  subject  to 
Federal  takeover  because  in  the  original 
license  section  15  of  the  FPA  was 
waived  only  insofar  as  it  relates  to 
Federal  takeover. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C.  Dl. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  2969-005. 

c.  Date  filed:  February  1, 1989. 

d.  Applicant  Borough  of  Weatherly. 

e.  Name  of  Project:  Francis  E.  Walter. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Francis  E.  Walter  Dam  and 
Reservoir  on  the  Leliigh  River  in  Lucerne 
and  Carbon  Counties,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a}-a25(r). 

h.  Applicant  Contact 
Mr.  James  P.  Palumbo,  Utility 
Engineers  Division,  Quad  Three 
Group,  Inc..  37  North  Washington 
Street,  Wilkes-Barre.  PA  18701,  (717) 
829-4200. 

i.  FERC  Contact  Michael  Dees  (202) 
376-9414. 

j.  Comment  Date:  May  22, 1989. 

k.  Description  of  Project  The 
proposed  run-of-river  project  would 
utilize  the  U.S.  Army  Corps  of  Engineers' 
Francis  E.  Walter  Dam  and  Reservoir  as 
proposed  to  be  modified  and  authorized 
by  Congress  and  would  consist  of:  (1) 
new  trashracks  at  the  existing  intake 
structure;  (2)  a  new  10-foot-diameter  and 
500-foot-long  steel  penstock;  (3)  a  new 
powerhouse  with  turbine-generator  units 
with  a  total  installed  capacity  of  10,310 
Kw;  (4)  a  new  67-foot-wide  and  250-foot- 
long  tailrace;  (5)  a  new  7.5-mile-long 
transmission  line;  and  (6)  other 
appurtenances.  AppUcant  estimates  an 
average  aimual  generation  of  5a700.000 
kWh  and  that  studies  under  the  permit 
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wrill  OMt  A&OOa  ftt^eot  «Ba«Ry  wohM 
be  mU  to  4hc  FMmjdvania  Peww  Mid 


1.  Thk  aaUM  alM  conatsts  of  the 
following  vUadard  paragr^ihc  AS.  AS. 

AaAiaacudoz 

8  a.  Typa  efApfdkation:  TniaSa  of 
LioeBM. 

b.  ProiactN*^  4M»-011. 

c  DatefiM:  ftbnwry  1. 1988. 

d.  AppHeant  Tmfolgar  Pcwver  Inc 
(licensee).  TWalgw  Power  Limiteri 
PartnenMp  (teuMfaree^ 

e.  Name  ^^  Project  Forestport. 

f.  Location:  On  the  Black  River, 
Oneida  Cminty.  New  York. 

g.  Filed  Punuent  to:  Federal  Aiwer 
Act  IB  U.S.C.  791  (aV-825(r). 

h.  Afiplicaat  Contact. 

leho  M.  Cutler,  Jr..  McCartf^. 
Sweeny  *  Haxkaway.  P.C..  1750 
Pennsylvania  Avenue,  NW,. 
Washingtoa.  DC  20006.  (202)  39^- 
5710. 

i. /Z»C  CdntDctr  Michael  Dees  (202) 
37&-e4M.  I 

i.  Comment  Date:  May  24.1Wa 

k.  Deeuiptmn  of  Project  On  February 
1,  iwa  IMNgar  Fewer  Inc.  and 
Trafalgar  Power  Limited  PartneraUp 
filed  a  joint  application  for  transfer  of 
the  license  for  the  Forestpwt  Project  No. 
4900.  The  proposed  transfer  will  not 
result  in  any  change  in  the  project  The 
transfeeee  states  that  it  wlO  comply  with 
an  terms  and  conditions  of  the  license. 
"Hie  purpose  (rflhe  transfer  is  to 
facffltate  fbie  financing  of  project 
uperations. 

The  existiflg  licensee  has  not 
adequately  complied  wift  all  of  the 
terms  and  conditions  of  its  Ucense.  A 
notice  of  proposed  penalty  was  issued 
on  February  2S,  IfTO,  which  proposed  a 
penary  «f  SaOtSOD.  Transfer  of  ^ 
license,  if  granted,  will  not  rtdiewe  the 
licensee  or  its  suocestors  from 
responsibility  for  any  penalty 
establiahed  by  the  Commission. 

1.  This  notice  also  consists  of  the 
following  etandard  paragraphs:  B  and  C. 

9  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Pnject  No.:  10375-601. 

c  Date  filed:  January  31, 1989. 

d.  Appticant  Weber  Basin  Water 
Conservancy  District. 

e.  Nairye  of  Project  Drought  Relief 
Pipeiioe  Hy^  Project 

f.  Locatiem:  On  the  Weber  River  in 
Weber  County.  Utstfa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VSX:.  i  791(a}-82S(r). 

h.  AppMcant  Contact 

Ivan  W.  Flint  Weber  Basin  Water 
Ceoservancy  District  2837  East 
Higfamy  183.  Layton.  UT64M0. 
(881)771-1677. 


i. /EAC  C^tooCr  Nanzo  TiMey  (202) 
376-9416. 
j.  Comment  Date:  May  22. 3«86. 
k.  Description  of  Project  Ibe 

Eroposed  project  would  consist  of  a  580 
W  generating  unit  iastailed  in  the 
existing  piimying  station  and 
appurtenant  fadlittes.  Hie  t^stiraated 
average  annual  eaar^  ou^ut  ler  the 
project  is  1,680,000  kWh. 

1.  Purpose  of  Project  Eneqor  produced 
at  the  project  wovld  be  used  te  replace 
the  energy  purchased  from  Utah  Power 
and  Light  Company  to  opecate  the 
pumping  station. 

m.  TUs  Jiotice  also  conaiets  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  and  D3a. 

10  a.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No.:  VSno^QOQ. 

c  Dale  filed:  Jaaiuay  3, 1989. 
d.  Applicant  Rankin  Associates, 
e  A&ujie  of  Project  Oregon  Water 
Power  Project. 

f.  Location:  On  the  Rock  River  in  Ogle 
Comity,  nBnois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  )  791(a>-825(r). 

h.  Applicant  Contact 

Ronald  A  Rankki.  Rankin  and 
Aasodi^es,  liaiA  Bunker  Hill 
Drive,  Wheoton,  IL  60187,  (312)  865- 
5464. 

L  fZRC  Contact  Mary  Nowak  (202) 
376-9634. 

j.  Comment  Dale:  May  25, 1988 

k.  Competing  Application:  Project  No. 
10724. 

Date  Filed:  Jaanaqr  38, 1988. 

L  Description  ofProje<±  The  proposed 
project  troold  coswist  of  the  fbttowteg 
facilities:  (1)  An  existing  rock-fiUed  dam 
676  feet  long,  25  feet  wide  and  12  feet 
hi^;  (2)  a  small  reservoir  (S)  a 
rehabilitated  powerhouse  containing 
three  turbogeneraton  at  a  total  installed 
capacity  of  1.058  kW;  (4)  a  proposed 
12,000-volt  transmission  hne 
approximately  SOO  feet;  and  (5) 
appurtenant  faciUties.  The  existing  dam 
and  powerhouse  foundation  are  owned 
jointly  by  the  Illinois  I>partment  df 
Conservation  and  tlie  dty  of  Oregon, 
Illinois.  The  applicant  estimates  that  the 
average  annual  generation  is  8,500,000 
kWh.  The  applicant  estimates  ^t  fiie 
cost  of  the  studies  under  permit  is 
$204»0. 

m.  Thisnotioe  also  consists  of  tiie 
following  standard  paragraphs:  AA,  AlO, 
B,  C,  and  DZ 

11  a.  Type  of  Application:  Preliminary 
Permit. 

h.  Project  Noj  10723^(106 . 

c.  Date  filed:  lemnarf  27, 1969. 
d-Appiicatit  Aqoatic  Research 

i.iOfpantion. 


e.  Name  efAefma:Ce\^nsviOe 
PEoject. 

f.  Location:  On  the  Farmington  Itlver 
in  Hartford  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  I>ower 
Act  16  U.S.C.  S  T9(l(a>-«25(r). 

h.  Applicant  Contact 

Ms.  Leslie  A  Rcri^neon,  Aquatic 
Reseordi  Cmporation,  36 
Wickham's  Fancy,  Collinsville,  CT 
06022  {28^  886-8860. 

i.  fWiC  Contact  Robert  Bell  (202) 
376-«287. 

j.  Comment  Date:  May  22, 1969. 

k.  Description  of  Project  TTie 
proposed  projetX  would  consist  of  the 
following  two  developments:  Upper 
Collinsville  Dam  devekqmient  consisting 
of:  (1)  An  exMiE^SK-fmrt-long,  18-foot- 
hi^  concrete  -gisvity  dam;  (2)  an 
existing  reservoir  havrag  a  SS^acre 
surface  area  with  negligible  storage 
capacity;  (3)  an  existing  intake:  (4)  an 
existing  200-footlong  canal;  (5)  an 
existing  refurbished  powerhouse 
containing  2  generat^  units  with  a 
total  installed  capacity  of  6000  kW;  (6) 
an  existing  tailrace;  (7)  a  proposed 
transmission  line;  anid  (8)  appurtenant 
facilities. 

Lower  Collinsville  Dam  development 
consisting  Of:  (l)«n  existing  350-foot- 
long.  20-foot-hi^  concrete  gravity  dam; 
(2)  an  existing  reservoir  having  a  32-aRre 
surface  area  wi&  negligible  storage 
capacity:  (3)  an  existing  intake;  (4)  an 
existing  680-foot-long  canal;  {5)  an 
existing  refurbished  powerhouse 
containing  2  generating  units  having  a 
total  instated  capacity  of  1.000  kW;  (6) 
an  existing  tailrace;  (7)  a  proposed 
transmission  line;  {8)  appurtenant 
facilities. 

The  applicant  estimates  the  average 
annual  generation  vwuld  be  9,942300 
kWh.  The  dam  and  project  facilities  are 
owned  by  the  State  of  Connecticut. 

1.  Purpose  ofPnyect  AD  project 
energy  generated  would  be  a  local 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  AlQ,  B,  C,  and  D2. 

12  a.  Type  of  Application:  Prelimkiary 
Permit. 

b.  Pny'eot  Noj  U)730-i000. 

c.  Date  filed:  February  14, 1989. 

d.  Applicant  Rock  River  Power  and 
Light  Coiporation. 

e.  Name  of  Project  Little  Falls  Dam 
Hydro  Project 

f.  Location:  On  the  WiUow  River  in  St. 
Croix  County,  Wisconsin. 

•  g.  Filed  PursBont  to:  FederBl  Power 
Act  16  U.S.C.  791(a}-825(r). 
k  Applicant  Contact 
Mr.  llMnnas  fimss.  PjO.  Box  SS3.        ^ 


Watertown.  WI 53094.  (414)  261- 
578a 

L  FERC  Contact  Ed  Lee  (202)  376- 
5786. 

J.  Comment  Date:  May  22, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existii^  311-foot-long  and  30-foot- 
high  concrete  dam;  (2)  an  existing  18S- 
acre  reservoir  with  a  maximum  storage 
of  1,700  acre-feet  at  pool  elevation  744 
U.S.CS.;  (3)  a  powerhouse  which  is 
integral  to  the  dam  and  containing  a 
single  600-kW  generating  unit  (4)  a  new 
1.25-mile-long,  125-kV  transmission  line, 
and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  2.7  GWh. 
The  cost  of  the  work  to  be  performed 
under  the  permit  by  the  applicant  would 
be  $25,000.  The  existing  dam  is  owned 
by  the  Wisconsin  Department  of  Natural 
Resourees,  4610  University  Avenue. 
Madison,  WI  53711. 

L  Purpose  of  Project  The  applicant 
anticipates  that  the  power  generated 
will  be  sold  to  a  nearby  utility  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C  and  D2. 

13  a.  7>pe  of  Application:  Preliminary 
Permit 
b.  Project  No.:  10736-000. 
c  Date  filed:  Febroary  17, 1989. 

d.  Applicant  Schmidt  Industries,  Inc. 

e.  Name  of  Inject  Ceresco  Dam 
Hydro  Project 

f.  Location:  On  the  Kalamazoo  River 
in  Calhoun  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r) 

h.  Applicant  Contact 

Mr.  David  A  Schmidt  3290  Patterson 
Road.  Bay  Gty.  MI  48706.  (517)  684- 
3216. 

L  FERC  Contact  Ed  Lee  (202)  376- 
5788. 

j.  Comment  Date:  May  25. 1989. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  183-foot-long  and  16-foot- 
high  concrete  dam;  (2)  an  existing 
reservoir  with  a  storage  capacity  of 
3,500  acre-feet  (3)  a  new  powerhouse 
inte^al  with  the  dam  and  housing  a 
single  1.5-MW  generating  unit  (4)  a 
short  new  12-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  3.5  GWh.  The  cost 
of  the  work  and  studies  to  be  performed 
under  the  permit  would  be  $17,000.  The 
existing  dam  is  owned  by  the  applicant 

L  Purpose  of  Project  Tlie  applicant 
estimates  that  the  power  generated  will 
be  sold  to  Consumers  Power  Company. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  Aia  B.  C  and  D2 

14  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10738-000. 

&  Date  Filed:  February  24, 1989. 

d.  Applicant  Coralville  Hydro 
Associates. 

e.  Name  of  Project  Coralville  Dam 
Project 

f.  Location:  On  the  Iowa  River  in 
Johnson  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

b.  Applicant  Contact 

Mr.  Dominique  Darne,  1900  L  Street 

NW.  Suite  606,  Washington,  DC 

20036,  (202)  775-4692. 
i.  FERC  Contact  Ed  Lee  (202)  376- 
5786. 

L  Comment  Date:  May  25, 1989. 
Description  of  Project  The 
proposed  project  would  utilize  the 
existing  US  Army  Corps  of  Engineers 
Coralville  Dam  and  Lake  and  would 
consist  of.  (1)  A  proposed  600-foot-long 
and  18-foot-diameter  diversion  tunnel 
from  the  left  abutment  of  the  dam 
leading  to  a  new  poweriiouse  that  will 
house  three  4-MW  generating  units  for  a 
total  installed  capacity  of  12  MW;  (2)  a 
new  tailrace;  (3).a  short  new  13.8-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  to  be  52.6 
MWh.  The  cost  of  the  work  and  studies 
to  be  performed  under  the  permit  would 
be$150.00a 

1.  Purpose  of  Project  The  applicant 
intends  to  sell  the  project  generation  to 
a  local  utility  or  power  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10739-000. 

c.  Date  Filed:  February  24, 1989. 

d.  Applicant  Casitas  Municipal  Water 
EKstrict 

e.  Name  of  Project  Lake  Casitas 
Water  Power  Project 

f.  Location-  On  Lake  Casitas  in 
Ventura  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)  825(r). 

h.  Applicant  Contact 
Norman  A  Pederson.  Michelle 
Phillips,  Jones,  Day,  Reavis  and 
Pogue,  1450  G  St,  NW., 
Washington.  DC  20005-2088. 
i.  Commission  Contact  Nanzo  T. 
Coley,  (202)  37&-«41& 
j.  Comment  Date:  May  22. 1989. 
k.  Competing  application:  Project  No. 
10656-000,  Comment  Date:  January  27, 
1989. 


1.  Description  of  Project  The  applicant 
would  utilize  an  existing  dam  under  the 
jurisdiction  of  the  Bureau  of 
Reclamation.  The  proposed  project 
would  consist  of  a  proposed 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  1.100 
kw  and  appurtenant  facilities.  Water  for 
the  project  would  be  taken  from  the 
dam's  existing  outlet  worics  before 
entering  the  proposed  water  treatment 
plant.  The  estimated  average  annual 
energy  output  for  the  project  is  3,400,000 
kwh.  The  applicant  estimates  that  the 
cost  of  the  work  to  be  perform*"^  '.'nder 
the  preliminary  permit  is  $120,000. 

m.  Purpose  of  Project  Energy 
produced  at  the  project  would  be 
utilized  by  the  applicant  to  operate  its 
water  treatment  plant  and  pumping 
station. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
Ag.  AlO.  B.  C  and  D2. 

16  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  Noj  10742-OOa 

c.  Date  Filed:  March  8, 1989. 

d.  Applicant  Mesa  Consolidated 
Water  District 

e.  Name  of  Project  Mesa 
Hydroelectric  Project 

f.  Location:  At  1965  Placentia  Avenue, ' 
on  the  water  distribution  system  of  the 
city  of  Costa  Mesa  in  Orange  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  823(a). 

h.  Applicant  Contact 

Beth  A  Calcaterra,  4140  Norse  Way. 
Long  Beach.  CA  90806,  (213)  425- 
1233. 

i.  FERC  Contact  Ms.  Julie  Bemt  (202) 
376-193& 

j.  Comment  Date:  May  22, 1989. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the  flow 
from  a  new  ten  miUion  gallon  reservoir 
being  built  to  provide  enhanced  service 
to  the  Water  District's  customers  and 
■  would  consist  of  2  generating  units,  each 
with  a  rated  capacity  of  25  kW,  located 
in  the  pumpJiouse.  "The  average  annual 
energy  production  would  be  95,000  kWh. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3b. 

17  a.  Type  of  Filing:  Preliminarj' 
Permit 

b.  Project  No.:  10704-OOa 
c  Date  Filed:  December  9, 1988. 
d.  Applicant  Pacific  Water  &  Power. 
Inc. 
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e.  Naae/^f^tyactCatqvinn  Data 
Poi«erAniect 

L  Location:  On  fhe  Carqiiinei  Stnlt 
near  the  citiet  of  Yallejo.  ttchmond.  and 
Martinex.  in  Solano  and  Contra  Coata 
Countiaa.  CaHfJnniia. 

t.  KMRmiumt  /oi-Fedesa]  Power 
Act.  ieXIS.C  TBKa)  BZ5{r). 

b.  Aipplioaat  Contact- 

Robert  R.  OoaDa.  701  Welch  Road. 
Suita  Uia.  Staaford.  CA  95301  (41S) 
853^56tf. 

i.  fEBC  Contact:  Tharaaa  Dean,  (892) 
376-9962.  T 

\.CoaaneatData:iUsya,VBm.       I 

k.  Detor^em  of  Project:  The 
proposed  ptojeot  would  conaiat  of:  {1)  A 
120-foot-U^  (fiveaian  dam  with  a 
spillway  elevation  of  22  feet  mal;  (2)  a 
40,000-acre  lesarvoiz:  (S)  a  powerhouse 
containing  two  to  four  generating  units 
with  a  ooBbined  capadty  of  .5a7  MW; 
and  {4)  a  2,000-  to  4,B00-foot-lon8.  6,409- 
kVA  transinission  Una. 

The  applicant  esQmates  the  average 
annual  eneify  ptedaction  at  180  GVIHi. 

The  approximate  cost  of  the  etadkis 
under  the  permit  werid  be  9M0,090. 

I.  Purpose  of  PtmJBCt  AppHcant 
intends  to  sell  paoject  power  to  Pacific 
Gas  &  Electric  Company. 

m.  This  notioe  ^o  canscsts  oi  the 
following  standard  paragrapke  AS.  A7. 
A9.AiaB.CaodD2. 

19  a.  Tjipt^fiUng:  TFansfer  of 
License. 

b.  Project  No^-  8909-005. 

c.  Aite  A:ik£- March  6. 198a 

d.  Applicant-  Idaho  Reaewahle 
Resources,  Bonneville  Pacific 
Corporation,  and  Big  Wood  Canal 
Company. 

e.  Nesne  ofi^oject:  Dietrich  Drop. 

f .  Location:  On  the  Milner  Gooding 
Canal  ia  Lincoln  Coanty.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.&C  791(a)-625(r|. 

h.  Applicants  Contacts: 
Idaho  Reaewable  Reaources. 
McNeill  Waddea  fl.  Eaq.  Biafaop, 

Cook,  ftvoril  A  Reynolds,  1400  L 

StiMA.  NW.,  Washingtan,  DC  20006, 

(202)271-6796. 
Bonneville  Pacific  Corpora  tion. 
Marie  B.  Ibnahart  Esq.,  htmmFittie 

I%ot8c  Corporation,  Suite  600, 257 

Beat  900  South,  Salt  Lake  City.  Ut^ 

84111.  (901J  966-2520. 
Big  Wood  Canal  Company. 
CecM  Hobdey,  Esq..  Hobdey  6 

HsMey.  125  Rfdi  Avenue  West. 

P.O.  Box  176,  Gooding.  Idaho  66336. 

(208)  934-4429. 
i.  Commission  Contact  Mr.  William 
Roy -Harrison,  00^376-6630. 
j.  ComaientAite.'  May  15,  noa 
k.  i)asoriptMMi  efPr^ect:  The 
applicants  seek  to  delete  Idaho 


ReneiMaUe  ynaeiacas  «a  a  Moensee 
since  Bannertlle  Pao^  Coiporatfonbas 
acquired  Idaho  Renewable  Aesourcas. 
Thamfnra.  Ae  lioenaees  would  remain 
Bonneville  PadBc  Corporation  andfiig 
Wood  Canal  Cosipaey. 

L  This  notiee  alao  censiats  of  the 
following  etaadard  farayapba:  fi  and  C 

19  a.  Type  of  Application:  PcelimiBary 
Pemtt. 

b.  Project  Noj  10725-000. 

c. /Tole  fifi^K^  Febraeiy  1. 1909. 

d.  Applicant:  Litde  Horn  Energy 
Wyondng.  Inc. 

e.  Name  of  Project  Utfle  Horn 
Pumped  Storage. 

f.  Location:  On  Diy  Fork  of  the  Uttie 
Big  Horn  l&ver  wlfldu  tiie  Kgfaom 
National  Forest  in  T57N.  R69W:  Sbctli 
Prindpsi  Maridiim.  near  Sieridan  te 
Sheridan  County,  Wyoming. 

g.  FiM  Parevant  to:  Fectoal  Power 
Act  16  U.S.C  791ta}-e25(i). 

h.  Contact  Person: 

Lany  D.  Beccaii  P.O.  Box  6206, 
Sheridan,  WT  82801.  (307)  672-5885. 

I FERC  Contact  Ms.  Julie  Bemt.  (202) 
376-1936. 

j.  Comment  Date:  May  94. 1089. 

k.  Description  of  Project:  The 
proposed  pump-stomge  project  wovid 
consist  of:  (1]  A99»4bot-h4^  lj9eo-feo(- 
long  Boned  tookfiil  dam  impooidiat  die 
Dry  ¥atk  Beaeiveir  at  sarfaoe  elewatian 
6,400  feet:  (^  Diy  Fock  pewedMBse  et 
the  fsot  ef  die  deat  oant^B^  ene 
generatiag  aeit  rated  at  1,099  kW  and 
having  the  capability  to  pump  water  iq) 
to  Ridpe  lesenwir  dHfkig  fimes  ef  lew 
energy  deesaBd:  (9)  a  9.200-fDOt-leag  Dry 
Pork  to  RMge  Reeenreircendnit.  (4) 
Ridge  Reseiroit,  inpeeadad  at  smface 
elevation  8,456  feet  by  a  MO-foet-high, 
6,100-foot-long  rockfiD  dam:  (5)  a  9,200- 
foot-loBg  penstock  bom  Ridge  Reservoir 
toWest  Pass  powerhouse;  (6)  West  Pass 
powerhouse  containing  one  generating 
unit  rated  at  10.1  MW;  \7)  a  7,4ao-foot- 
leog  fwnstock  from  West  Pass 
powerhouse  to  Taffiier  powerhouse;  (6) 
Taffiier  powerfaoose  cootaiBing  one 
generating  unit  rated  at  20  MW;  {9\  a 
42,000-foot-long  condmt  from  Tc&er 
powerhouse  toPaikman  Ruservoir;  (10) 
Paricman  Reservoir  impounded  sA 
surface  elevation  4.495  feet  by  a  ISO- 
foot-high,  3,250-foot-kmg  soned  earthfitl 
dam;  (11)  a  400-fbot-long  penstock  to 
Parkman  powerfaoose:  (12)  Parkman 
powerhouse  containing  one  generattag 
unit  rated  at  7  MW:  and  (13) 
approximately  95  miles  of  new 
transmission  line.  Api^cant  estimates 
the  average  annual  eneigy  production  to 
be  390>GWh  aad  tihe  cost  of  die  w<»k  to 
be  performed  nnderlke  prdinanaiy 
permit  to  be  $4.50a000. 


1.  PaiposeofPra^et:  Tks  power 
produced  wiU  be  sold  to  local  power 
compaaiaa. 

-    m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  AT, 
A9.AiaB,CandD2. 

20  a.  Type  ^AppIioatioB:  Declaration 
of  Intentien. 

b.  Projeat  No.:  W<9  86  BOl. 

c  Date  Filed:  Dec9iAer9».i9eB 
(Amended). 

d  AppJioant:  Patrick  O.  Clenans. 

e.  Name  qf  Prefect  AaiAey  Creek 
Hydro. 

t  Location:  AaUey  Cretk  in  Lake 
County,  near  Pcdaoa.  Montana 

g.  FjJedParsuant  to:  Sectitm  28fb)  «f 
the  Federal  Power  Ad,  16  U5XL  «17^). 

h.  Applicant  Contact 

Petrick  O.  Oemans,  P.O.  Bex  173, 
Homer,  tSi  89606, 907-235-7259. 

i.  FERC  Contact  Etta  Foster/  (20^ 
376-9064. 

j.  Comment  Date:  May  22, 1989. 

k.  Description  of  Project  The 
proposed  project  wenld  consist  of:  II)  A 
proposed  stream  diversion  works 
consisting  of  Gabion  weirs,  settling 
basin,  power  cand  and  forebay:  f  2)  a 
small  pool  at  an  elevation  of  3800  feet 
m.s4.  of  ne^gftile  else  and  storage 
capacity;  (3)  an  inlet  with  trash  r&dkB; 
(4)  a  12-inch-diaBiet8r,90004oet-long 
penstock  |S)  a  piiaaubuuse  oontaimag  1 
or  2  turbines  svilha  total  InataUed 
capacity  ef  99  kUewatts  (k«^  or  less;  (6) 
a  300-foot-long  transmission  line;  and  (7^ 
appurtenant  facilities.  The  ^plicant 
requests  that  the  Comraisaien 

investigate  Cmd  ri«*arm<no  whithnr  the 

proposed  project  ia  subject  to  Mcenaing 
pursuant  to  section  23(b)  of  the  Federal 
Power  Act 

When  a  Declaration  of  Intention  is 
filed  vnth  the  Federal  Energy  Regulatory 
Conunission,  the  Federal  Power  Act 
requB«s  the  Coomtiaaion  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foceiga  commerce  would  be 
affected  by  fte  project.  The  Commissicm 
also  determines  wtsdur  or  not  tlie 
project  weuU:  (1)  fie  bcated  on  a 
navigable  waterway;  (2)  occapy  or 
affect  public  lands  m  reservetisns  of  tiie 
United  States;  (3)  utilize  siuplus  water 
or  water  power  frem  a  government  dam: 
or  (4)  if  applicatde,  l»s  involved  or 
would  involve  any  construction 
subsequent  to  1935  diat  may  have 
increased  or  would  increae  the 
prefect's  bead  or  geaetating  capacity,  or 
have  otherwise  significantly  modified 
the  pro ject's  pre-19as  design  or 
operation. 

1.  Puipoee  ef  Project  Applicant 
intends  to  aeU  axoeae  power  to  Montana 
Pow«-  Coegpany. 


m.  This  notioe  alao  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

21  a.  Type  of  Application:  Change  in 
Land  Rights. 

b.  Project  Noj  2599-002. 

&  Date  Filed:  Mardi  9, 198a 

d  Applicant  Consumers  Power 
Company. 

e.  Name  of  Project  HodenpyL 

f.  Location:  Manistee  Rivw  in 
Manistee  Coanty.  Michigan. 

g.  Filed  Pursuant  to-  Federal  Power 
Act  16  U.S.C  791(a)-625(r). 

h.  Applicant  Contact 

Mr.  T.  A.  McNiah.  Secretary. 
Consumoa  Power  Company,  212 
West  Michigan  Avenue,  Jackson,  MI 
49201,  (517)  786-1030. 

I  FERC  Contact  Brian  Romanek,  (202) 
376-9042. 

i.  Corpment  Date:  May  22, 1909. 

k.  Description  of  Project  The 
Consumers  Power  Company,  license  for 
the  Hodenpyl  ftoject  requests 
Commission  audiorization  to  transfer 
about  106  acres  of  project  land  located  in 
Wexford  County  to  the  United  States 
Forest  Service  (FS).  The  FS  intends  to 
add  this  land  to  the  adjoining  Manistee 
National  Forest  Acquisition  of  this  land 
would  provide  additional  canoeing  and 
fishing  access  points  to  the  river.  The 
land  is  also  considered  to  be  some  of  the 
last  undeveloped  recreation  lands  in 
Lower  Midiigan  and  is  a  sensitive 
wildMe  habitat  area.  The  licensee  states 
that  the  lands  would  best  be  managed 
by  the  FS  for  recreational  purposes  (a 
copy  of  the  application  may  be  obtained 
by  interested  parties  directly  fiom  the 
licensee). 

1.  This  notice  also  consists  <^  the 
foUowing  standard  paragraphs:  B,  C 
andD2. 

Standard  Paiagraphs: 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Comrnission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  ^e  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows' an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  ^>plications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  Oie  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 


notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  an>lication,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  16  CFR  4J6). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 

applicatioa  A  competing  Ucense  

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

Aa  Preliminary  Permit— Public  notice 
of  die  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 


filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  16  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  nith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMrariNG  APPUCATION". 
"COMreTING  AH»UCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Conunission's  regidations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
appUcation  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  appUcation. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
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affected  by  the  project  federal  and  state 
agendet  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigatioa  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested ' 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1968,  the 
Rsh  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-28,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  Bled  with  the 
Commission  along  with  the 
reconmiendations,  in  order  to  comply 
with  the  requirement  in  Section  313(b)  of 
the  Federal  Power  Act  16  U.S.C  Section 
8251(b),  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

02.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D3a.  Agency  Comments— The  U.S. 
nsh  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are  required, 
for  the  purposes  set  forth  in  Section  406 
of  the  Energy  Security  Act  of  106a  to  file 
within  60  days  bom  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 


Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  die  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  state  and  local 
agencies  cue  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  v/iU 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dab.  Agency  Comments— The 
Commission  requests  that  the  U.S.  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agenc(ie8),  for  the 
purposes  set  forth  in  Section  406  of  the 
Energy  Security  Act  of  198a  file  within 
45  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  state  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  April  18. 1960,  Waahington,  DC 
LoisD.CaslwD, 
Secretary. 
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[Docket  No*.  CPn'^20^^W)0  tt  at] 

Wmamt  Natural  Qm  Company  at  aL; 
Natural  Gas  Cartifieata  FHinga 

April  17, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 
[Dodiet  No.  CP89-1202-000] 

Take  notice  that  on  April  12. 1986, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  Na  CP89-1202— 000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205)  for 
permission  and  approval  to  abandon  by 
reclaim  measuring,  regulating  and 
appurtenant  facilities  serving  Midwest 
Corporate  Aviation,  Inc.  (Midwest), 
airport  facilities  in  Sedgwick  County, 
Kansas,  and  to  abandon  the 
transportation  of  gas  through  the 
faciUties  under  WNG's  blanket 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  Midwest  has 
requested  that  the  fadlities  be 
reclaimed.  It  is  stated  that  the  total  cost 
of  the  abandonment  woidd  be  $285  with 
an  estimated  salvage  vahie  of  $0. 

Comment  date:  June  1, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

X  Adda  Energy  Resourcaa  a  Division  of 
Adda.  Inc. 

(Docket  No.  CF8e-1135-  000] 

Take  notice  that  on  April  3,198a 
Arkla  Energy  Resources,  a  division  of 
Arkla.  In&  (Arkla),  P.O.  Box  21734, 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CP89-1135-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Arkla  to  construct  and 
operate  approximately  100  miles  of 
pipeline  and  pipeline  looping  and  23,640 
horsepower  (hp)  of  compression  in  die 
states  of  Arkansas  and  Oklahoma  which 
would  enable  Arkla  to  transport  on  a 
firm  basis  up  to  350,000  Mcf  of  natural 
gas  per  day  between  the  pipeline 
facilities  of  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  in  central 
Oklahoma  and  NGPL's  pipeline  facilities 
in  southern  Arkansas,  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Specifically,  Aikla  requests  aathority 
to  construct  install,  and  operate  the 
following  Cacilities: 

(1)  22.6  miles  of  30-inch  pipeline, 
extending  bom  a  point  on  the  Oklahoma 
Extension  of  NGPL's  Amahllo  Line  in 
Comanche  County,  Oklahoma  to  Arida's 
Line  AD  in  Oady  County,  Oklahoma, 
and  related  interconnection  facilities; 

(2)  8,750  hp  of  compressor  facilities  at 
the  interconnection  of  such  new  pipeline 
facilities  and  Une  AD  at  Arkla's  new 
Chickasha  Compressor  Station; 

(3)  50.2  miles  of  30-inch  pipeline 
looping  of  Arkla's  Line  0  and  0-10-0  in 
LeFlore  County,  Oklahoma  and 
Sebastian  County,  Arkansas,  west  of 
Arkla's  existing  Dunn  Compressor 
Station  (Dunn  Station); 

(4)  8,000  hp  of  compressor  facilities  at 
Arkla's- Dunn  Station  in  Logan  County. 
Arkansas; 

(5)  4,500  hp  of  compressor  facilities  on 
Arkla's  Line  )  in  Conway  County, 
Arkansas  at  Arida's  new  Round 
Mountain  Compressor  Station; 

(6)  12.0  miles  of  30-inch  pipeline 
looping  of  Arkla's  Lines  BT-1  and  BT- 
lA,  beginning  at  the  discharge  side  of 
Arkla's  Dunn  Station; 

(7)  4.390  hp  of  compressor  facilities  at 
Arkla's  existing  Chambers  Compressor 
Station  (Chambers  Station)  in  Yell 
County,  Arkansas; 

(8)  16.3  miles  of  30-inch  pipeline 
looping  of  Arkla's  Lines  BT-1  and  BT- 
lA,  beginning  at  the  point  of  discharge 
from  Arkla's  Chambers  Station; 

(9)  8.7  miles  of  20-ind)  pipeline 
looping  of  Okie's  Line  S  from  the  Peria 
Regulating  Station  to  a  point  of 
interconnection  with  a  2.S-mile,  24-inch 
pipeline  connecting  Arkla's  Line  S  to  the 
suction  side  tdNGPL't  Compressor 
Station  No.  306  on  NGH^'s  Gulf  Coast 
Line  in  Hot  ^ring  County.  Arkansas; 
and; 

(10)  any  appurtenant  facilities 
associated  with  the  facilities  detailed 
above. 

Arkla  also  requests  authority  under 
Section  7(c)  of  the  Natural  Gas  Act  to 
continue  the  operation  of  the  2.5-mile, 
24-inch  pipeline  described  in  (9)  above 
and  which  pipeline  Arkla  will  construct 
in  1989  pursuant  to  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  will  operate  for  the  purpose  of 
transporting  natural  gas  from  NGPL's 
Gulf  Coast  Line.  Finally,  Arkla  seeks 
authority  for  rolled-in  rate  treatment  of 
all  such  facilities. 

Arida  states  that  it  is  under  a 
continuing  obligation  to  provide  service 
to  its  customers  at  the  lowest 
reasonable  cost.  Arida  states  that  it  has 
an  affirmative  duty  to  pursue  new 
market  opportunities,  when  reasonably 
available  to  the  Arida  system,  which 


would  result  in  benefits  to  its  customers. 
Recognizing  that  obligation,  Aikla  states 
that  it  has  reviewed  NGPl.'*  proposal  in 
Docket  No.  CP88-706-000  and 
determined  that  Arkla  can  provide  the 
service  NGPL  requires  in  a  way  that  is 
beneficial  both  to  Arida's  customers  and 
those  of  NGPL  Arkla  asserts  that  with 
capital  expenditures  somewhat  less 
than  NGPL  proposes,  it  can  provide  the 
350,000  Mcf  per  day  of  firm 
transportation  capacity  sought  by  NGPL 
secure  for  NGPL  the  benefits  promised 
in  NGPL's  application,  and  do  so  at 
lower  rates  and  operating  costs  than 
those  resulting  from  the  NGPL  proposal. 
Equally,  if  not  more  important  Arkla 
notes  tiiat  its  existing  customers  will 
also  benefit  through  a  substantial 
reduction  in  the  sales  and  transportation 
rates  they  otherwise  would  pay.  Arkla 
projects  a  savings  to  its  transportation 
customers  of  l>i  tween  1.2  cents  per 
MMBtu  to  60  cents  per  MMBtu  of  gas 
transported,  depending  on  the  type  of 
service  such  customers  receive  and 
whether  they  provide  their  own  fuel 
Arkla  asserts  that  sales  rate  reductions 
would  be  greater  than  the  projected 
transportation  rate  savings.  Finally, 
Arkla  insists  that  its  proposal  is  more 
flexible  then  NGPL's,  offering  near-term 
opportunities  for  firm  transportation  and 
the  ability  to  tailor  system  expansion  to 
the  transportation  volume  actually 
available  on  the  NGPL  system. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  Ca>8e-119fr-000] 

Take  notice  that  on  April  12, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP69-1198-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Texaco  Gas  Marketing,  Inc.  (Texaco),  a 
marketer  of  natural  gas,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
interruptible  basis  up  to  200.000  MMBtu 
of  natural  gas  on  a  peak  day  plus  excess 
volumes  pursuant  to  the  overrun 
provisions  of  its  Rate  Schedule  ITS, 
20,000  MMBtu  on  an  average  day  and 
7,300,000  MMBtu  on  an  annual  basis  for 
Texaco.  It  is  stated  that  Natural  would 
receive  the  gas  for  Texaco's  account  at 
existing  receipt  points  in  Texas,  offshore 


Texas,  Oklahoma.  New  Mexico.  Kansas. 
Louisiana  and  offshore  Louisiana,  and 
would  deUver  equivalent  volumes  at 
existing  points  on  Natural's  system  in 
Oldahoma,  Louisiana,  New  Mexico, 
Texas.  Iowa,  Kansas  and  Illinois.  It  is 
asserted  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  require  no 
construction  of  additional  facihties.  It  is 
explained  that  the  transportation  service 
commenced  February  17, 1989,  under  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2994. 

Comment  date:  June  1, 198a  in 
accordance  %vith  Standard  Paragraph  C 
at  the  end  of  this  notice. 

El  Paso  Natural  Gas  Company 

[Docket  No.  CP8»-12aO-000] 

Take  notice  tiiat  on  April  12. 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP89-1200-000 
a  request  pursuant  to  S  {  157.205  and 
157.211  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  install  a 
meter  station,  to  be  locateu  in  McKinley 
County,  New  Mexico,  in  order  to  permit 
the  delivery  of  natural  gas  to  the  Navajo 
Tribal  Utihty  Authority  (NTUA),  within 
the  certificated  entitiements  of  that 
customer,  for  resale  to  customers 
located  in  the  Coyote  Canyon 
Community  area,  in  McKinley  County. 
New  Mexico,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  by  order  issued 
September  la  1953  at  Docket  No.  G-  - 
2206.  the  Commission  granted  El  Paso 
certificated  authorization  for.  inter  alia, 
the  construction  and  operation  of 
certain  facilities  and  the  sale  and 
deUvery  of  natural  gas  to  the  NTUA  in 
various  communities  located  in  the 
States  of  New  Mexico  and  Arizona.  El 
Paso  further  states  that  it  presently 
provides  natiu-al  gas  service  to  the 
NTUA  in  accordance  with  the  terms  and 
conditions  of  the  currenUy  effective 
service  agreement  between  El  Paso  and 
NTUA  dated  February  19. 1985.  as 
amended. 

El  Paso  also  states  that  it  has  received 
a  written  request  from  the  NTUA  for 
additional  natural  gas  service  to  be 
provided  at  a  point  on  El  Paso's  existing 
24"  O.O.  San  Juan  Line  and  30"  O.D.  San 
Juan  second  Loop  Line  in  McKinley 
County,  New  Mexico.  El  Paso  has  been 
advised  by  the  NTUA  that  the  requested 
quantities  of  natural  gas  would  be 
utilized  to  serve  residential  natural  gas 
requirements  in  the  Coyote  Canyon 
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Community  area  located  in  MdCinley 
Coonty.  Maw  Mexico.  Initial  deliveries 
of  natural  gas  are  requested  to  begin 
June  1. 1980,  it  is  stated. 

In  order  to  accommodate  the  NTUA's 
request,  Q  Paso  proposes  to  install  one 
(1)  sales  meter  station  consisting  of  a  l" 
O  J),  tap  and  valve  assembly,  and  one 
(1)  American  SOB  positive  displacement 
meter,  widi  appurtenances,  on  El  Paso's 
existing  24"  OJ).  San  Juan  Line  and  30" 

0  J).  San  luan  second  Loop  Line  in 
McKinley  County,  New  Mexico.  El  Paso 
states  that  the  estimated  cost  of  the 
sales  meter  station  is  80,808.  The 
volumes  of  natural  gas  to  be  sold  to  the 
NTUA  at  the  proposed  meter  station 
would  be  under  Rate  Schedule  ABD-S- 
NM  of  El  Paso's  Volume  No.  1  Tariff,  it 
is  stated  El  Paso  is  advised  that  the 
NTUA  would  install  a  pipeline  and 
regulation  comiecting  to  El  Paso's  . 
proposed  facilities  for  ultimate      ' 
distribution  of  the  requested  quantities 
of  natural  gas  for  residential  use.  El 
Paso  states  that  NTUA  has  projected 
that  the  estimated  annual  and  maximum 
peak  day  delivery  requirements  of  the 
Coyote  Canyon  Community  area  during 
the  third  full  year  of  service  would  be 
18,818  Mcf  of  natural  gas  per  year  and 
170  Md  of  natural  gas  per  day,      < 
respectively.  I 

El  Paso  states  that  the  additional 
quantities  of  natural  gas  to  be  delivered 
would  be  sold  by  El  Paso  to  the  NTUA 
for  resale  in  the  Coyote  Canyon  area  In 
Older  to  accommodate  projected  Priori: jr 

1  requirements.  El  Paso  further  states 
that  the  anticipated  Priority  1  load 
growth,  which  has  precipitated  the 
NTUA's  request  for  natural  gas  service 
described  herein,  would  not  alter  the 
NTUA's  entitlements  under  El  Paso's 
Permanent  Allocation  Plan. 

Comment  date:  June  1, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

El  Paso  Natural  Gas  Company       { 

Podwt  No.  CPe9-1200-O00] 

Take  notice  that  on  April  13, 1980,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas, 
79978,  filed  a  request  for  authorization 
at  Docket  No.  CP89-120e-000,  pursuant 
to  il  157.205  and  284.223  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act  to  provide  interruptible 
transportation  service  for  Gulf  Gas 
Utilities  Company  (Shipper),  under  iU 
blanket  certificate  issued  at  Docket  No. 
CP88-433-O0a  all  as  more  fully  set  forth 
in  the  request  for  authorization  on  file 
with  the  Commission  and  open  for 
public  Inspection. 

El  Paso  requests  authority  to  transport 
up  to  108  MMBtu  of  natural  gas  per  day 


for  Shipper  from  any  point  of  receipt  on 
Q  Paso's  system  to  a  point  of  delivery 
located  in  the  State  of  New  Mexico.  El 
Paso  states  that  the  estimated  daily  and 
aimual  quantities  would  be  58  MKffltu 
and  21,170  MMBtu,  respectively.  El  Paso 
states  that  transportation  service  under 
i  284.223(a)  commenced  on  December 
23, 1988,  as  reported  at  Docket  No. 
8T89-2850-O0a  El  Paso  further  states 
that  the  instant  prior  notice  request  is 
being  filed  untimely  and  the  self- 
implementing  transportation  portion  of 
this  service  will  expire  before  the  end  of 
the  45-day  comment  period  for  the  prior 
notice  request  Therefore,  El  Paso 
respectfully  requests  that  the 
Commission  waive  its  regulation  by 
extending  the  120-day  limit  in  {  284.223. 

Comment  date:  June  1, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Company 

[Docket  No.  CP89-119fr-000] 

Take  notice  that  on  April  11, 1989, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.,  (Northern)  1400 
Smith  Street,  Houston,  Texas  77251, 
filed  in  Docket  No.  CP89-1196-000  a 
request  pursuant  to  { 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
under  its  blanket  authorization  issued  in 
Docket  No.  CP8e-435-000  pursuant  to 
section  7  of  the  Natiiral  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
American  Central  Gas  Marketing 
Company.  Northern  explains  that  the 
service  commenced  under  i  284.223(a) 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-2936. 
Northern  proposes  to  transport  on  a 
peak  day  up  to  75,000  MMBtu;  on  an 
average  day  up  to  100,000  MMBtu;  and 
on  an  aimual  basis  up  to  36,500,000 
MMBtu.  Northern  proposes  to  receive 
and  deliver  the  gas  at  various  points  in 
Texas,  Kansas,  Oklahoma  and  New 
Mexico. 

Comment  date:  June  1, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP89-1142-000] 

Take  notice  that  on  April  5, 1989, 
United  Gas  Pipe  Line  Company  (United, 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  Nol.  CP89-1142- 
000,  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 


sale  approximately  850  feet  of  20-inch 
pipeline  situated  in  San  Jacinto  County 
and  Polk  County,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  commission  and  open  to 
public  inspection. 

United  proposes  to  abandon  the  850 
feet  of  pipe  which  crosses  the  Trinity 
River,  for  sale  to  United  Texas 
Transmission  Company  (UTTCO). 
United  states  that  this  request  is  the 
result  of  a  bill  of  sale  executed  on  June 
3a  1987,  between  United  and  (UTTCO), 
that  had  been  inadvertently  overlooked. 
United  indicates  that  unusual 
administrative  burdens  delayed  its 
seeking  approval  to  abandon  the 
pipeline,  and  that,  a  review  of  its  files 
recently  revealed  that  United  had  not 
sought  the  necessary  abandoiunent 
authorization.  As  a  result,  United 
requests  retroactive  abandonment 
effective,  June  30, 1987.  United  avers  it  is 
proposing  to  abandon  these  facilities  in 
place. 

The  Trinity  River  crossing  was 
certified  in  Docket  No.  G-1447  and 
constructed  in  1952. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Company 

[Docket  No.  CP89-1183-000J 

Take  notice  that  on  April  10, 1989, 
ANR  Pipeline  Company  (ANRJ,  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP89-1183-000 
a  request  pursuant  to  S  157.205  of  the      ' 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  provide  a 
transportation  service  for  Fuel  Service 
Group  (FSG),  a  gas  marketer,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission. 

ANR  states  that  pursuant  to  a 
transportation  agreement  executed 
March  7, 1989,  it  proposes  to  transport 
up  1,000  MMBtu  of  natural  gas  per  day 
for  FSG  on  an  interruptible  basis.  ANR 
states  that  it  would  receive  the  gau  at 
existing  points  of  receipt  in  its 
Louisiana,  Oldahoma,  offshore 
Louisiana  and  offshore  Texas  gathering 
area  and  redeliver  the  gas  to  Wisconsin 
Gas  Company,  for  the  account  of  FSG, 
at  existing  points  of  interconnection 
located  in  the  State  of  Wisconsin.  FSG 
expects  to  have  the  full  1,000  MMBtu 
transported  on  an  average  day  and 
based  thereon,  anticipates  transporting 
365,000  MMBtu  annually.  ANR  advises 
that  the  service  commenced  on  March  8, 
1989,  as  reported  in  Docket  No.  ST89- 


2881-000,  under  1 284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  June  1, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP80-12(n-000] 

Take  notice  that  on  April  12, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1201-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
AMPRO  Fisheries  (AMFRO).  an  end 
user,  under  its  blanket  certificate  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspcciion. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of 
AMPRO  from  a  point  of  receipt  located 
in  Louisiana  to  a  i>oint  of  delivery 
located  in  Mississippi 

United  further  states  that  the 
maximimi  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  AMPRO  would  be  3,296 
MMBtu  equivalent  3,296  MMBtu 
equivalent  and  1,203,040  MMBtu 
equivalent  of  natural  gas,  respectively. 

United  indicates  that  in  Docket  No. 
ST89-2735,  filed  with  the  Commission 
on  Mgrch  20, 1989,  it  reported  that 
transportation  service  for  AMPRO  had 
begun  under  the  120-day  automatic 
authorization  provisions  of  §  284.223(a). 

Comment  date:  June  1, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  ^^Uiston  Badn  Interstate  P^line 
Cmnpany 

[Docket  No.  C3W-1118-O00] 

Take  notice  that  on  March  31, 1989, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No. 
CP89-1118-000  an  application,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  S  284.221  of  the 
Commission's  Regulations,  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  open-access 
transportation  service,  all  as  more  fully 
set  fordi  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  also  requests, 
pursuant  to  section  7(b)  of  the  NGA  pre- 
granted  abandonment  authority  (1)  with 
respect  to  its  sales  obligations,  to  the 


extent  that  its  sales  customers  elect  to 
convert  their  firm  sales  entitlements  to 
firm  transportation  and  (2)  with  respect 
to  transportation  agreements  entered 
into  under  its  blanket  certificate  as  such 
transportation  agreements  expire. 

Williston  Basin  states  that  it  will 
perform  transportation  services  under 
the  terms  and  conditions  of  the 
Conunission's  Order  No.  500,  et  al.  and 
that  it  will  comply  with  Subpart  A  of 
Part  284  of  the  Commission's 
Regulations. 

Williston  Basin  further  states  that  it  is 
currently  providing  Natural  Gas  Policy 
Act  (NGPA)  Section  311  transportation 
service  under  its  FERC  Gas  Tariff 
Original  Volume  No.  1-B  filed  June  24, 
1988  in  Docket  No.  RP88-197-000  and 
that  it  will  offer  both  firm  and 
interruptible  transportation  service 
under  Subpart  B  and  G  of  the 
Commission's  Regulations  under  Rate 
Schedules  FT-1  and  IT-l  contained 
therein,  as  amended. 

Comment  date:  May  8, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Southern  Natural  Gas  Company 

[Docket  No.  0789-1164-000] 

Take  notice  that  on  April  6, 1989, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563  filed 
in  Docket  No.  CP89-1164-000  a  request 
pursuant  to  S  9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  National 
Energy  Systems.  In&  (National]  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-316-000  under  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
Transportation  Agreement  dated 
February  20, 1989,  it  proposes  to 
transport  up  to  600  MMBtu  per  day  of 
natural  gas  for  National  under  Rate 
Schedule  IT,  for  a  primary  term  of  one 
month  with  successive  terms  of  one 
month  thereafter  unless  cancelled  by 
either  party. 

Southern  also  states  that  the 
maximum  day,  average  day  and  aimual 
transportation  volumes  would  be 
approximately  600  MMBtu,  600  MMBtu 
and  219,000  MMBtu,  respectively. 
Southern  proposes  to  receive  the  gas  at 
the  various  receipt  points  in  offshore 
Texas,  offshore  Louisiana,  Texas, 
Louisiana,  Mississippi  and  Alabama  for 
delivery  to  various  points  in  Georgia. 


Southern  further  states  it  commenced 
their  service  March  1, 1969,  as  reported 
in  Docket  No.  ST89-2e99-000. 

Comment  date:  June  1, 1986  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

12.  ANR  Pqwiine  Coii4iany 

[Docket  No.  CP88-1184-000] 

Take  notice  that  on  April  10. 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP89-1184-000 
a  request  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Coastal  Gas 
Marketing  Co.  (Coastal],  a  marketer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-^32-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Conunission  and 
open  to  public  inspection. 

ANR  states  that  it  would  receive  the 
gas  at  existing  points  of  receipt  in  ANR's 
offshore  Texas  gathering  area  and 
would  redeliver  the  gas  for  the  account 
of  Coastal  at  existing  interconnections 
located  in  the  offshore  Texas  area. 

ANR  further  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Coastal  would  be  100,000  dt  equivalent 
of  natural  gas,  100,000  dt  equivalent  of 
natural  gas  and  36,500,000  dt  equivalent 
of  natural  gas,  respectively. 
,  ANR  indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  No. 
ST89-2880,  it  reported  that 
transportation  service  for  Coastal 
commenced^n  March  1, 1989  under  the 
120-day  automatic  authorization 
provisions  of  S  284.223(a). 

Comment  date:  June  1, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  ANR  Kpeline  Company 

[Docket  No.  CP89-1160-000] 

Take  notice  that  on  April  10, 1989, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Micliigan 
48243,  filed  in  Docket  No.  CP8&-1180-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Conunission  and  open  to 
public  inspection. 

ANR  proposes  to  transport  gas  on  an 
interruptible  basis  for  Enron  Gas 
Marketing,  Inc.  (Enron).  ANR  explains 


/  Vd  84.  No.  77  /  Monday.  Aprfl  24,  1969  /  Notices 


Jgjdewl  Regiater  /  Vol  54.  No.  77  /  Monday.  April  24.  1999  /  Notices 16399 


/  Vol  M.  No.  77  /  Monday.  Aprfl  24.  1969  /  Notices 


Fodewl  Regbter  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Noticeg 


16399 


that  tervioa  oommeiiced  March  1, 1969 
ondv  neflon  I8ia3(a)  of  tilt 
CominiMion'a  lUgnlatioDS,  as  nported 
In  Dockst  Na  8TM-J886-00a  ANR 
fiirdier  axplains  diat  the  peak  day 
quantity  would  be  200.000  dekathenns, 
die  average  dally  quantity  woukl  be 
200,000  dekathenns,  and  that  the  annual 
quantity  would  be  79J0O0JO0O 
dekathenns.  ANR  explains  that  it  would 
receive  natural  gas  at  ANR's  Kansas. 
Louisiana,  (Mdahoma.  Texas,  oSdMte 
Louisiana  and  ofEdiore  Texas  gathering 
areas  and  redeliver  the  gas  at  existing 
interconnections  located  in  the  State  of 

Coauaeat  data:  Jane  1, 1989.  in  I 
accocdanoe  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


15.  NortBsni  Natural  Gas  CoBipany 
INvWoBoffr        ~ 


14.  ANR 

(Docket  No.  aW-U83-00al 

Take  notice  that  on  ^ril  la  1909, 
ANR  Pipeline  Company  (ANR),  800 
Renaissance  Center,  Detooit  Kfichigan 
48243.  filed  in  Docket  Na  CP89-1182-000 
a  request  pursuant  to  1 157  JOS  of  the 
Commission's  Regulations  (18  CFR 
157  J06)  for  authorisation  to  transport 
natural  gas  on  behalf  of  Koch 
Hydrocwbon.  Inc  (Kodi).  a  marketer  of 
natural  gss.  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CFes- 
532-000  pursuant  to  section  7  of  the 
Natural  Gaa  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
intemiptible  bacis  op  to  300,000  dt 
equivalent  on  a  peak  day  for  Koch. 
300.000  dt  equivalent  on  an  average  day 
and  109.500,000  dt  equivalent  on  an 
annual  basis  for  Kodi.  It  is  stated  diat 
ANR  would  receive  the  ges  st 
designated  points  on  ANR's  system  in 
Oklahoma.  Kansas.  Texas.  Louisiana, 
ofisbore  Louisiana  and  offiihore  Texas, 
and  would  deliver  equivalent  volumes  at 
designated  points  on  ANR's  sjrstem  in 
Ksntudcy.  Indiana,  Ohio,  Missouri. 
Iowa.  Tennessee.  Kansas.  Wisconsin 
and  Illinois.  It  is  asserted  that  the 
transportation  would  be  effected  using 
existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  tranqwrtation  service  commenced 
March  1. 1989.  under  the  self- 
implementing  audiorisation  of  Section 
284.223  of  the  Commission's  Regulatioo. 
ss  repwted  in  Docket  No.  ST89-2874. 

CaouMBtdbta:  June  1. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  Aa  end  of  this  notice. 


(Docket  Na  0*89-1197-000] 

Take  notice  that  on  April  11. 1989. 
Northern  Natural  Gaa  CoaqMny, 
Division  of  &uron  Corporation 
(Northam).  1400  Smith  Street.  P.O.  Box 
1188,  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CPB9-1197-aoa  a  prior 
notice  request  pursuant  to  Sections 
157.206  and  284.223  of  the  Commission's 
Regulations  for  authorization  to 
transport  nstural  gas  for  Muidian  Ofl 
Trad^  Inc.  (Meridian),  a  marketer  of 
naturalgas.  under  the  certificate  issued 
in  Docket  Na  CP86-«35-an.  ell  as  more 
fully  set  forth  in  the  request  wUdi  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Northern  requests  authorisation  to 
transport  up  to  ISaoOO  MMBtu  of 
natural  gas  per  day,  pursuant  to  a  March 
2. 1968.  agreement  between  Northnn 
and  Meridian  from  receipt  points 
located  in  New  Mexico.  Oklahoma  and 
Texas  to  delivefy  points  located  in 
Illinois.  Iowa.  Kaiaas.  New  Mexico, 
Oklahoma  and  Texas.  Northern  would 
provide  the  service  to  Meridian  under 
the  provisions  of  its  Rate  Schedule  IT-l, 
it  is  indicated.  Northern  further  states 
that  the  average  and  ■"""»!  quantities 
would  be  133.330  MMBtu  and  MJSOJOOO 
MMBtu.  respectively. 

Northern  states  that  the 
transportation  of  natural  gas  for 
Meridian  commenced  March  2.  I960,  for 
a  12D-d8y  period  pursuant  to  i  284.223(a) 
of  the  Commission's  Regulations  ss 
reported  in  Docket  No.  ST89-2889-00a 

Comment  date;  June  1, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Texas  Gas  Tkanmiseiaa  CoqMKetlon 

[Docket  No.  dW-llMMno] 

Take  notice  that  on  April  11. 1986. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301.  ffled  in 
Docket  No.  CP60-1189-000  a  request 
pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Beech-Nut 
Nutrition  Corporation  (Beedi-Nut), 
;  under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  Cr86-686-4IOa 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  widi  die  Commiasion  and 
open  to  public  inqiection. 

Pursuant  to  a  gas  transportation 
agreement  dated  November  21. 1968, 
Texas  Gas  requests  avdioiization  to 
tranqxirt  qi  to  4.380  MMBtu  of  natural 
gas  per  day  for  Beech-Nut  Texas  Gas 


states  thst  the  ayeement  provides  for  it 
to  receive  the  gas  at  various  existing 
points  of  receipt  along  its  system  and 
deliver  the  gas  to  an  existing  point  of 
delivery  located  in  Warren  County. 
Ohio.  Beech-Nut  estimates  that  the 
average  day  and  annual  transportation 
quantities  would  be  1,489  MMBtu  and 
543,636  MMBtu.  respectively.  Texas  Gas 
advises  diat  the  sendee  oommnioed 
March  1, 1966.  as  repcrted  in  Docket  No. 
ST89-2879-00a  under  1 284.223(a)  of  die 
Commission's  Regulations. 

Comment  date:  June  1, 1966  in 
accordance  with  Standard  Paragrai^  G 
at  the  end  of  the  notice. 

Standard  Paragraphs; 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  tte  comment 
date  file  widi  the  Federal  Energy 
Regulatory  Conmission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commisskm's  Rules  of  Itactice  and 
Procedure  (18  CFR  385.211  and  366.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (16  CFR  157.10).  All  protests 
filed  widi  die  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  proteetants 
parties  to  the  proceeding.  Any  perstm 
wishing  to  become  a  party  to  a 
proceeding  ot  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  widi  the 
Commission's  Rules. 

Take  further  notice  thet.  pursuant  to 
the  audiority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  dds  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  end  necessity.  If  a  motion 
for  leave  to  intervene  is  tfanely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 

required,  furdier  notice  of  such  hearing 
will  be  duly  given. 

Under  die  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  appboant  to  appear 
or  be  represented  at  die  hearing. 

G«  Any  person  or  the  Commission's 
staff  may,  widiia  46  days  after  die 
issuance  of  the  taistant  notioe  by  die 
CommissioB.  file  porsaant  to  Ride  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  385.214)  s  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
IniilT  rasheli. 
Secretary. 

(FR  Doc.  8»-«703  Filed  Ot-a-ae;  8:45  am] 
I  coos  snr-otHi 


[Prolecl  Noi  2496  OraQonj 

City  of  EugaiM,  OR;  Infant  to  FN*  an 
annBf  atlfm  for  a  Nmv  Uennaa 

April  17, 1980. 

Take  notice  that  on  December  23, 
1988,  the  City  of  Eugene,  Oregon 
(Eugene  Water  ft  Electric  Board),  the 
existing  licensee  for  the  Leaburg 
Hydroelectric  Project  No.  2496,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  die  Federal  Power  Act  (Act). 
16  U.S.C  806,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986.  Pub.  L  99^t95.  The  original 
license  for  Project  No.  2496  was  issued 
effective  June  1, 1968,  and  will  ejqyire 
December  31, 1993. 

The  project  is  located  on  the 
McKenide  River  in  Lane  County,  Oregon. 
The  principal  works  of  the  Leabuig 
Project  indude  a  20-foot-liigh,  450-foot- 
long  reinforced  concrete  dam  with  a 
gated  sluiceway  and  canal  intake; 
Leaburg  Lake;  a  canal  about  five  miles 
long;  a  forebay  and  two  8-foot-diameter, 
250-foot-long  reinforced  concrete 
penstocks;  a  powerhouse  with  an 
installed  capacity  of  13,500  KW;  a 
substation  with  transmission  line 
connections;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-O00.  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street  NE..  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  500  East  Fourth  Avenue,  Eugene,  OR 
97401,  Attn:  Mr.  Gale  Banry,  telephone 
(503]  484-2411. 


Punuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 

LotoCCaalMa. 

Secretary. 

[FR  Doc  80-6648  FOed  4-21-80;  8:45  am] 

BiujNa  cooE  srir-oi-n 


[Doctwl  Noa.  TQ69-1-46-006  and 
RP06-1«6-005] 

Kantucky  Watt  Virginia  Qaa  Co.; 


April  14. 1080. 

Take  notice  diat  on  April  13, 1986, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  amended  its  March  3a 
1989  compliance  fiUng  so  as  to  extend 
the  propped  efiiective  date  of  the  tariff 
sheets  from  March  15, 1969  to  September 
1, 1969.  Accordingly,  the  date  for 
motions  to  intervene  or  protests  to  the 
March  30. 1969  filing  has  been  changed 
to  August  14, 1969,  as  indicated  below. 

Kentucky  West  states  that  the  tariff 
sheets  filed  March  30, 1969  were  filed  in 
compliance  with  the  Commission's 
"Order  Rejecting  Compliance  Filing" 
issued  in  die  referenced  proceedings  on 
March  IS,  1989,  and  in  accordance  with 
the  mandate  of  the  United  States  Court 
of  Appeals  of  the  Fifth  Circuit,  issued  in 
Kentucky  West  Virginia  Gas  Co.  v. 
FERC  780  F.2d  1231  (5di  Cir.  1986). 

Kentucky  West  states  that  under  such 
tariff  sheets,  it  would  bill  its  customers 
directiy  for  the  difference  between  (1) 
the  amounts  each  such  customer  paid 
during  the  period  in  which  Kentuclcy 
West  was  required  to  price  certain  of  its 
company  production  at  cost  of  service 
rather  than  Natural  Gas  Policy  Act 
(NGPA)  rates;  and  (2)  the  amounts  each 
such  customer  would  have  paid  if 
Kentucky  West  during  such  time  period, 
had  not  been  denied  the  right  to  price  its 
pipeline  production  at  NGPA  prices, 
plus  interest  calculated  in  accordance 
with  the  Commission's  regulations. 
Kentucky  West  states  furdier  that  its 
customers  are  given  the  option  of  paying 
the  direct  billing  amounts  either  (1)  by  a 
lump-sum  payment  to  be  made  by  May 
1. 1989;  (2]  in  montiily  installments  of 
direct  billing  amounts,  plus  interest  to 
be  paid  over  a  period  not  to  exceed 
eighty-four  months;  or  (3)  by  a  lump-sum 
payment  during  the  installment  period. 

In  its  April  13, 1989  amendment  to  the 
compliance  filing,  Kentucky  West  states 


that  preliminary  discussions  with 
certain  parties  lead  it  to  beUeve  that  a 
settiement  of  the  issues  in  these 
proceedings  and  related  appellate 
proceedings  may  be  possible.  To 
facilitate  settiement  discussions, 
Kentucky  West  has  filed  to  amend  the 
proposed  effective  date  of  the  tariff 
sheets  to  September  1. 1966,  and 
requests  waiver  of  the  Commission's 
regulations  so  that  the  time  for  filing 
protests  or  requests  for  hearing  may  be 
extended  until  August  14. 1969. 
Kenbicky  West  states  diat  it  will  waive 
interest  concerning  the  direct  billing 
amounts  involved  for  the  months  of  May 
through  August  1989. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  all 
parties  in  this  proceeding  pursuant  to 
the  Commission's  Rules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  14, 1969.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaalMll, 
Secretari'. 

[FR  Doc.  80-0651  Filed  4-21-80;  8:45  am] 
saxMo  cooE  cru-oi-w 

[Project  Na  2775-001  Massactiusetto] 

Unwaava,  Inc.;  Procsdurea  for^ 
Reiicansing  and  a  Deadline  for 
Submission  of  Final  Amendmeota 

April  17. 1989. 

The  license  for  die  Gill  Mill  (D  Wheel) 
Project  No.  2775  located  on  the  second 
level  canal  of  Holyoke  Water  Power 
Company  on  the  Connecticut  River  in 
the  City  of  Holyoke,  Hampden  County, 
Massachusetts,  expires  on  February  28, 
1991.  Pursuant  to  section  15(c)(l]  of  the 
Federal  Power  Act  the  statutory 
deadline  for  the  submission  of 
applications  for  relicense  was  March  I 
1989.  An  application  for  relicense  has 
been  filed  as  follows: 


/  Vol  54.  Mft  77  /  Monday..  April  24,  wm  /  Nottcea 


F<diwl  itogbl»  /  Vol  M.  Ng  77  /  Monday.  April  2A.  IQW  /  NoticM 


/  VoL  54»  NOi  77  /  MondBy..  April  24,  Vt»  /  NoticOT 


1960.  An  application  for  ralicenaa  has 
been  filed  a«  follows: 


Pursuant  to  section  15(cHl)  of  die 
Federal  Power  Act  flie  deadline  for 
applicant  to  file  final  amendments,  if 
any.  to  Hs  applications  is  May  31. 1989. 

The  following  is  an  approximate 
schedule  that  will  be  wd  in  processing 
die  application. 
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Pursuant  to  section  15(c)(1)  of  die 
Federal  Power  Act  the  deadline  for 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  May  31, 1909. 

The  following  is  an  approximate 
schedule  that  will  be  used  in  processing 
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nt  all  arlfliKnnal                ' 

infcnmation.  public  comments,  and 
agency  reoHnmendations.  the  i 

Commission  will  complete  its  J 

environmental  analysis  pursuant  to  the 
National  Environmental  Pobcy  Act 
attempt  to  resolve  any  disputed  fish  and 
wildlife  terms  and  conditions,  and  issue 
an  order  on  the  application. 
LaisD.CaabdL  I 

Secretary.  I 

(PR  Doc.  90-0647  Filed  04-21-ag;  8:46  am] 
iara^oi-ii 


[Preieet  No.  2772-002 


1 


Upon  receipt  of  all  additional 
infonnation,  public  comments,  and 
agency  recommendations,  die 
Commission  will  complete  its 
environmental  analysis  pursuant  to  the 
National  Environmental  Policy  Act 
attempt  to  resolve  any  disputed  fish  and 
wildlife  teims  and  conditions,  and  issue 
an  order  on  the  application. 
LobaCaalMll. 
Secretary. 

[FR  Doc.  8»-«e48  Filed  4-21-80: 8:46  am] 
!«n7-eMi 
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Aphl  17, 1868. 

The  license  for  die  GiD  Kfill  (A  Wheel) 
Project  No.  2772  located  on  the  second 
level  canal  of  the  Holyoke  Water  Power 
Company  on  the  Connecticut  River  in 
the  Qty  of  Holyoke,  Hampden  County, 
Massachusetts,  expires  on  February  28, 
1991.  Pursuant  to  section  15(cXl)  of  dw 
Fednal  Power  Act  the  statutory 
deadline  for  the  submission  of  I 

applications  for  relicense  was  March  L 


[Prafsct  Na  2342  WasMngton] 

Pacific  Pow«r  ft  UgM  Co;  Intmt  To 
FHaan  Application  for  a  New  Licanaa 

April  17, 1968. 

Take  notice  that  on  December  28, 
1988,  Pacific  Power  ft  Light  Company, 
the  existing  licensee  for  ^  Coodit 
Hydroelectric  Project  Na  2342,  filed  a 
notice  of  intent  to  file  an  apptication  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  die  Federal  Power  Act  (Act), 
10  UAC  808,  as  amended  by  section  4 
of  the  Electric  Consumers  fttitection  Act 
of  1988,  Pub.  L  99-995.  The  orighial 


Ucense  for  Project  Na  2342  was  issued 
effective  May  1, 1985,  and  expires 
December  31, 1993. 

The  project  is  located  on  dw  White 
Salmon  River  in  Slt«maw^y  and  Klickitat 
Counties,  Washington.  Hm  principal 
works  of  the  Condft  ftt^ect  inchide  a 
125-foot-high  concrete  ^avity  dam;  a 
reservoir  of  97  acres;  a  13.5-f oo(- 
diameter,  5.10lMaot-h)ag  woodstave 
pipeline  with  a  40-foo(-diameter 
concrete  surge  tank;  two  9-foot- 
diameter,  650-f6ot-long  penstodcs;  a 
powerhouse  with  an  installed  capacity 
of  aeoo  kW;  a  2.S/69-kV  sobrtation  and 
a  094cV  switchyard;  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  die  Act 
the  licensee  is  required  to  mdce 
available  certain  information  described 
in  Dodcet  No.  RM87-7-4)0a  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  die  Commisaioa's  Pafafic  ReCsrence 
Branch.  Room  lOOa  825  Nordi  Capitol 
Street  NE..  Washingtoa  DC  20428.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  920  SW  edi  Avenue,  PPrdand.  OR 
97204.  Attn:  S.  A  deSousa,  telephone 
(503)464-^343. 

Pursuant  to  section  lS(cXl}  of  dw  Act 
each  application  for  a  new  license  and 
any  competing  license  aiqplicatiaisnnist 
be  filed  widi  the  Commission  at  least  24 
months  prior  to  the  exiriiation  of  the 
existing  license.  All  applications  for 
license  for  diis  project  most  be  filed  by 
December  31, 1991. 
LaisD.CaabeII. 
Secretary. 

(FR  Do&  68-8049  Filed  4-21-88;  8:46  am] 
saiMO  coos  eta-ei-m 


(Prolecl  Na  8264-004] 

Sutmnit  Hydropowan  SurratNiar  Of 
ExafnpUon  Froflfi  Ucanalng 

April  17, 1868. 

Take  notice  that  Summit  (fydropower. 
exemptee  for  the  Falls  Mill  Dam  No.  2 
Project  No.  8264,  requested  by  letter 
filed  February  28, 1989,  diat  its 
exemption  be  terminated.  No 
constiiiction  of  hydroelectric  project 
works  has  been  poformed.  The 
exemptee  has  requested  this  action 
because  this  site  has  been  incorporated 
into  its  recendy  accepted  Falls  Mills 
Dams  Hydro  Project  Na  8263  license 
application. 

The  exemption  for  Inject  No.  8264 
shall  be  terminated  effective  widi  the 
issuance  of  this  notice.  No  new 


applications  involving  this  proje^  sita 

may  be  fikd. 

Lo^B  CbahiH, 

Secretarj. 

(FRDoc.Bae6IO-Plhd4-a-88;fc46aai| 


[DoGtiat  Na.  TQ88-ft41-0011 

Qraat  taftaa  CtaaThannitoaton  Cft; 


ApiililBi  198a 

Take  Bitfor  dwt  on  A^  13. 1689. 
Great  Lakes  GesTkansDisataR 
Company  (Great  Lakes)  filed  Second 
Subsktate  Savmlh  Revised  Sheet  Na 
57(v)  to  itaHnC  Gas  Tariff.  First 
Revised  Vehnne  Na  1.  te  beeSecttve 
March  8, 1MB. 

Great  Lakes  states  that  this  tariff 
sheet  indadas  a  eoneniPGA 
adjustinent  for  Rate  Scfaedulis  T-^ 

Gseat  Lakes  requests  waiver  of  the 
notice  requirements  of  the  provisions  of 
S  184.309  qI  the  GcmiBBSsifla'fr 
Regulations  and  aay  odier  neceseary 
waivers  so  as  to  permit  the  abcve  tuaff 
sheet  to  become  sSectiva  March  6. 1999. 

Graat  Lakea  states  that  c^ies  of  this 
filing  has- been,  served  on  all  of  its 
customers  and  the  Public  Sanrice- 
Commiasiims  of  Minnesetat  Wiseonsin. 
and  Michigan. 

Any  petsoa desiring  tobr  heard  or  to 
protest  siud  filing  should- file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulaloqr  Commission.  825 
North  C^tol  Street  N£..  Washington, 
DC  2042&  in  acooBdance  with  Rules  214 
and  211  cf  the  Commissiim's  Rules  of 
Practice  and  Procedure  [18  CFR  365.214 
385.211  (19880.  AS  such  motions  or 
protests  should  be  filed  on  or  before 
April  25, 1989.  Protests  will  be 
considered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
foiy  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commission,  and  are  available  for  public 
inspecti'on. 
Loifl  D.  CasheD, 
Secretary. 
[FR  Doc.  8&.872S  nied  4-21-89;  8:45  am] 

BiujNQ  coea  snr-oi-a 


[Docket  Noa.  RP8ft-90-001  and  RP89-83- 
OOtl 

Supariar  Offahofv  Plpaflna^Co; 


April  18. 1980. 

Take  notice  that  on  April  12, 1869. 
Superior  Offshore  Pipeline  Company 


("SOPCO")  tendeiadforfiUngdie 
following  revised  tariff  sheets  to 
Origind  V<riani»Na.  1  of  its  RRC  Gas 
TarflT. 

Second  Revised  Sheet  ff o.  3Z 
Original  Sheet  No.  32a 
Original  Sheet  No.  32b 
Original  9ieet  No.  32c 

SOPCO  states  the  revised  sheets 
conqily  with  the  Federal  Energy 
Regulatory  Commission's  order  issued 
Much  31, 1988,  and  widi  Older  No.  509. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  ffle  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
DC  20428,  in  accorxiance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  prutests  should  be  filed  on  or 
before  April  25, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  aa  flie  with  the 
Commission  and  are  availabte  for  public 
inspection. 
Lois  D.  CasheD. 
Secretary. 

[FR  Doa  89-0728  Filed  4-21-88;  8:46  am) 
BSJJNO  CODE  ««-aM» 


ANR  PipaHna  Co4  Propoaad  Changaa 
InFERCGaaTvlfl 

April  18. 1860 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  Qn  April  13, 1989 
tendered  for  filing  as  a  part  of  its  PERC 
Gas  Tariff  Original  Volume  No.  1-A 
Substitote  First  Revised  Sheet  No.  136B. 

ANR  states  that  the  above  referenced 
tariff  sheet  is  being  filed  in  compliance 
with  the  Commission's  Letter  Order  of 
March  31, 1989  in  Docket  No.  RP89-88- 
000  to  revised  §  2.3(c)  by  adding  the 
word  operationally,  so  that  the  section 
reads  in  part,  *****  provided  that  sudi 
FTS-1  transportation  service  is 
operationally  feasible  *  •  *  " 

ANR  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  as  of  April  1, 1989. 

Any  person  desiring,  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Stret, 
NE.,  Washingtoa  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (1»CFR  38S.211.  365.214). 
Such  protests  or  motions  must  be  filed 
by  April  25. 1989.  Protests  will  be 


considered  by  die  Commission  in 
determining  die  appropriate  action  \o  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cnmmisaion  and  are  available  for  public 
inspection. 

Lob  D.  Cadien. 
Secmtary. 

[FR  Doc.  89-0561  Filed  4-21-80;  8:45  am] 
saisM  oooc  STir-ei-a 
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[Protect  Na  2448 


CofMumara  Pawar  COi;  MmM  T»  F8a 

^■s  •■  ^^^^p^^^waBaf^^Ww  a^p^  H  ■^^V^V  I 


April  18,  i9ea 

Take  notice  that  on  December  16, 
1988,  Consumers  Power  Company,  the 
existing  licensee  for  the  Loud 
Hydroelectric  Project  No.  2448,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(l}  of  die  Federal  Power  Act  (Act). 
16  D.S.C  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L  99-495.  The  original 
license  for  Project  No.  2449  was  issued 
effective  April  1, 1962.  and  expires 
December  31. 1903. 

The  project  is  located  on  the  Au  Sabie 
River  in  Iosco  County,  Michigan.  The 
principal  woriis  of  the  Load  Project 
include  a  41 -foot-high.  2.006-foot-loag 
dam  with  two  earth  embankments,  an 
emergency  spillway,  and  a  powerhuuse 
and  gated  spillway  section:  a  reservoir 
of  790  acres  at  elevation  742.67  &et 
nLS.L:  a  powerhouse  with  an  installed 
capacity  of  4,000  kW;  a  substation  and 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  infonnation  described 
in  Docket  No.  RM87-7-000.  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch.  Room  1080, 825  North  Capitoi 
Street  NE.,  Washington.  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  tne  licensee 
at  1945  West  Pamall  Road,  Jackson.  Ml 
49201.  Attn:  R.J.  Ford,  telephone  (517) 
788-0156. 

Pursuant  to  section  15(cKl)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
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license  for  thi*  project  mutt  be  filed  by 
December  31, 1991. 
LotoaCMMl. 
Secntary. 

[FR  Ooc  80-9727  Filed  4-21-80;  8:45  am 
I  COM  tn7-*1Hi 


(Profeet  Na  aats  New  Yerkl 


FIncti,  Pniyn  A  Ca  Inc^  Intant  To  Fl« 
•n  Application  tar  a  N«w  UcanM 


April  18, 1969. 

Take  notice  that  on  August  4, 1988, 
Finch,  Pniyn  &  Company,  Inc.,  the 
existing  licensee  for  the  Glens  Falls 
Hydroelectric  Project  No.  2385,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  U.S.C  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1988.  Pub.  L  99-195.  The  original 
license  for  Project  No.  2385  was  issued 
effective  April  1, 1949,  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Hudson 
River  in  Warren  County,  New  Yoric.  The 
principal  works  of  the  Glens  Falls 
Project  include  that  section  owned  by 
the  licensee  of  a  reinforced  concrete 
dam  across  the  Hudson  Riven  a 
headgate  structure  and  a  forebay  canal, 
averaging  80  feet  in  width,  formed  by 
the  natural  river  bank  on  the  left  and  on 
the  right  by  a  550-foot-long  reinforced 
concrete  wall  at  oest  elevation  286.18 
feet  m.sJ.;  a  powerhouse  with  an 
installed  capacity  of  9,840  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2]  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-00a  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street  NE.,  Washingtoa  DC  20428.  The 
above  information  as  described  in  die 
rule  is  now  available  from  the  licensee 
at  1  Glen  Street.  Glens  Falls,  NY  12801. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Lois  D.  Caaiien,  | 

Secretary.  ' 

(FR  Doc.  80-0728  Filed  4-21-89:  &45  am 
iUJNe  COOK  t7i7-ei-ii 


[Docket  Na  CM8-74-0021 

Panhandto  Tradbig  Co.;  AppHcation  tar 
Extanalon  of  a  Blankat  Umttad-Tarm 
Cartlflcata  With  PraQrantad 
Abanclof¥nant 

April  18, 1980. 

Take  notice  that  on  April  17, 1989, 
Panhandle  Trading  Company 
(Panhandle)  of  P.O.  Box  1354,  Houston, 
Texas  77251-1354,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Conunission's  (Commission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1989,  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  application  whidi  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Tlierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
to  be  represented  at  the  hearing. 
LobaCashelL 
Secretary. 

[FR  Doc.  89-9729  Filed  4-21-89: 8:45  am] 
HJUNQ  cooc  srir-ai-ii 


(Project  Na  2S83  Htm  York] 


Elactrfc  Corp; 
AppHcation  tar  a 


RochaatarOaa 

Intanttoniean 

Ucanaa 


April  la  1989. 

Take  notice  that  on  December  30, 
1988,  Rochester  Gas  and  Electric 
Corporation,  the  existing  licensee  for  the 
Station  5  Hydroelectric  Project  No.  2583. 
filed  a  notice  of  intent  to  file  an 


application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Pub.  L  99-495. 
The  original  license  for  Project  No.  2583 
was  issued  effective  April  1, 1962,  and 
expires  December  31, 1993. 

The  project  is  located  on  die  Genesee 
River  in  Monroe  County,  New  York.  The 
principal  works  of  the  Station  5  Project 
include  a  400-foot-Iong  dam  with  four 
16-foot  by  SO-foot  Taintor  Gates  and  two 
15-foot  by  100-foot  steel  gates  separated 
by  concrete  pien;  a  reservoir  of  325 
acre-feet  usable  capacity;  a  rack  house 
and  a  20-foot-diameter,  1,400-foot-long 
concrete  lined  tunnel  with  a  surge  tank; 
three  13-foot-diameter,  30-foot-long  steel 
penstocks;  a  powerhouse  with  an 
installed  capacity  of  38,250  kW; 
transmission  line  connections;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  die  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-00a  Order  No. 
496  (Final  Rule  issued  April  28. 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street  NE.,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  Document  Control  Room  49,  East 
Avenue,  Rochester,  NY  14649-0001. 

Pursuant  to  section  15(c)(1)  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  die  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Loia  D.  Caaiiell. 
Secretary. 

[FR  Doc.  89-9730  FUed  4-21-89;  8:45  aoi] 
MJJNQ  cooE  crir-oi-M 


lProiw:t  Na  2582  New  Yorti] 

Rochaatar  Qaa  and  Electric  Corp4 
Infant  To  FNa  an  Application  tar  a  Naw 
Ucanaa 

April  18, 1980. 

Take  notice  that  on  December  30, 
1988,  Rochester  Gas  and  Electric 
Corporation,  the  existing  licensee  for  the 
Station  2  Hydroelectric  Project  No.  2582. 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1988.  Pub.  L  99-495. 
The  original  license  for  Project  No.  2582 


was  issued  effective  January  1, 1959,  and 
expires  December  31, 1993. 

The  project  ir  located  on  the  Genesee 
River  in  Monroe  County,  New  Ytvk.  The 
principal  worics  of  the  Station  2  Project 
include  a  canal  gate  house,  with  seven 
stset  gales,  dosmstresra  from  the  Ctty  of 
Rochester's  Central  Avenue  Dam  and 
upstream  from  a  coDapsible  ll-£oot-high. 
32-foot-tong  wood  dam;  a  canal  known 
as  Brown's  Race;  a  fimsbay,  rack  house 
and  11-foot-diameter,  235-foot-long  steel 
penstock;  a  poweAouse  with  a  installed 
capacity  of  6.500  kW;  two  11-kV 
underground  transmission  cables,  about 
4.000  feet  long;  and  appurtenant 
fadlitiea. 

Pursuant  to  section  15(b)(2)  of  the  Act 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-900,  Order  No. 
496  (Final  Rule  ianied  April  28, 1988).  A 
copy  of  this  Dodtet  can  be  obtained 
fr«Hn  the  C<Hnmissi(m'»  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street  NE.,  Wadiington.  DC  20*26.  Tlie 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  Document  Control  Room,  49  Bast 
Avenue,  Rochester,  NY  14649-0001. 

Pursuant  to  section  15(c)(l]  of  the  Act 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  die  expiration  of  the 
existing  license.  All  applications  &» 
license  for  this  project  must  be  filed  by 
December  31. 1991. 
Lois  D.  Cashell, 

Secretary.  , 

(FR  Doc.  89-9731  Filed  4-21-69;  8:45  am] 
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IPrafsetNa  2S8t  Mssourll 

Sho-Ma  Powar  Corp.;  Intent  to  FHv  an 

AppHcatlioNtaral 


April  18, 1989. 

Take  notice  dial  on  October  14. 1988. 
Sho-Me  Power  Corporation,  the  existing 
licensee  for  the  Niangua  Hydroelectric 
Project  No.  2561.  filed  a  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  §  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986.  Pub. 
L.  99-495.  The  original  licen.se  for  Project 
No.  2561  was  issued  effective  April  1, 
1962,  and  expires  DecembtT  31. 1993. 

The  project  is  located  oathe  Niangua 
River  in  Camden  County,  Missouri.  "The 
principal  works  of  the  Niangua  Project 
include  an878-fbotrlongdam  with  four 
24-foot-high,  300-fbot-Iong  concrete 
gravity  overflow  section.,  a  533-foot-long 
rock  andearthfin  section  and  a  oock- 


filled  erib  secttom  a  nservoir  of  360 
acres  at  elevation  711.5  feet  m.s.L;  an 
830-foot-long  concrete  lined  tunnel  to  a 
surge  chamber,  a  powerhouse  with  an 
inst^ed  capacity  of  3,000  kW;  a  2.3/69- 
kV  substation  and  transmission  line 
connection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  infbrmation  described 
in  Docket  No.  RM87-7-00Q,  Order  No. 
496  (Fmal  Rule  issued  ^ril  28. 1988).  A 
copy  of  this  Docket  caabe  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street  NE..  Washington,  DC  20428.  The 
above  information  as  described  in  die 
rule  is  now  available  from  the  licensee 
at  301  W.  Jackson,  Marshfield,  MO 
65706,  Attii:  Howard  H.  Filbner. 
telephone  (417)  468-2815. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
eadi  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Conuniseion  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1991. 
Uns  D;  CaaiieB, 
Secretary. 

[FR  Dog.  89-0732  Piled  4-^-89;  8:46  am) 
BILUNQ  COOK  en7-e>4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OA-F1K.-36S»-$1 

Waiver  of  Section  109,  Pub.  L  100-202. 
tor  the  City  and  County  of  San 


Construction  Grant  C-0ftU53-7ia 

AOEMCy:  Environmental  i^tection 

Agency. 

ACTMNic  Notice. 

summary:  The  Administrator  of  the 
Enviromnental  Protection  Agency  (EPA) 
has  approved  a  waiver  from  the 
provisions  of  the  "Brooks-MUricowski 
amendment",  section  109,  Pub.  L.  100- 
202,  for  the  City  and  County  of  San 
Francisco  (grantee),  wastewater 
treatment  construction  grant  C-0612S3- 
710.  The  waiver  is  printed  with  this 
notice. 

The  waiver  allows  EPA  to  participate 
in  the  cost  of  three  steel  beems  for  tiie 
grant  project  even  though  the  beams  are 
Japanese-made. 
EFFECTIVE  DATE:  April  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  A.  Johnson,  Grants 
Administration  Division,  U.S. 
Environmental  Protection  Agency,  401  M 


Stieet  SW.,  Wa^iington.  DC  20480  (202) 
382-6288. 

Date:  April  13, 1980. 
Wiffiam  K.  Railly. 

Administrator. 

[FR  Doc.  89-«768  Filed  4-21-80:  Bv«5  amj 

MUJNO  COOC  MM-M-M 

(FnL-3560-41 

WortMtwp  itaport  on  EPA  GuiiMlnei 

agency:  U.S.  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of 

workshop  report  on  EPA  guidelines  for 

carcinogen  risk  assessment. 

summary:  This  notice  announces  the 
availability  of  the  Workshop  Report  on 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  (EPA/62S/3-89/015V  The 
comments  and  background  papers 
assembled  in  this  report  describe  the 
scientific  issues  reviewed  at  the  recent 
workshop. 

AOaneaacsrTo  obtain  a  single  copy  of - 
the  report  interested  parties  should 
contact  the  ORD  Publications  Office. 
CERl-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  IGng  Ehive,  Cincinnati,  OH  46268. 
Tel:  (513)  569-7562  or  FTS;  664-7562. 
Please  provide  your  name  and  mailing 
address  and  request  the  document  by 
the  title  and  EPA  number. 

The  workshop  repoH  also  will  be 
available  for  piiblic  inspection  ond 
copying  in  the  Public  Information 
Reference  Unit  of  the  EPA  Headquarters 
Library,  Waterside  Mall.  401  M  Street 
SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Shirley  Thomas.  Technical  Liaison, 
Risk  Assessment  Forum,  Tel;  (202)  475- 
6743  or  FTS:  475-6743. 
8UPPLEMENTMRV INFORMATWW;  On 
January  11-13. 1989,  EPA  assembled 
experts  in  various  aspects  of  carcinogen 
risk  assessment  to  examine  the 
scientific  foundation  for  two  aspects  nf 
the  EPA's  1986  Carcinogen  Risk 
Assessment  Guidelines  (51  FR  33902- 
34054,  24  September  1986).  Some 
workshop  participants  studied   ' 
qualitative  issues  bearing  on  the. 
classification  of  chemicals  as  potential 
human  carcinogens,  while  others 
focused  on  quantitative  questions 
regarding  extrapolation  from  test  animal 
data  to  human  populations. 

The  workshop  report  highlights  the 
major  scientific  issues  discussed  at  the 
meeting.  The  report  includes  remarks  by 
opening  session  speakers,  EPA's  pre- 
meeting  statranent  of  issues,  summery 
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statsments  for  maior  workshop 
dlscnMioiu,  raference  lists,  and  a  list  of 
workshop  participants.  The  papers  are 
informal  matefiau  prepared  exclusively 
for  use  at  the  woikshop,  rather  than 
standard  scientific  papers. 

As  described  in  imvious  Federal 
Rafislsr  notices  (53  FR  32850, 28  August 
1968;  53  PR  49920-21. 12  December  1968), 
the  woricshop  was  part  of  EPA's  current 
review  of  its  1968  Guidelines  for 
Carcinogen  Risk  Assessment  The  first 
stage  of  this  review  included  several 
activities,  including  the  January     i 
workshop,  designed  to  develop      I 
information  to  help  EPA  identify    ! 
scientific  issues  relating  to  current  tisa 
and  possible  revision  of  these 
guidelines. 

In  the  current  second  stage,  EPA  is 
analyzing  the  information  collected 
above  to  make  decisions  about  possible 
changes  in  the  guidelines  and,  if 
appropriate,  to  develop  a  proposal  for 
peer  review  and  public  comment  llie 
information  collected  so  far  suggests 
several  different  outcomes,  ranging  from 
no  changes  at  this  time  to  substantial 
revision  of  some  parts  of  the  guidelines. 

In  the  third  stage,  any  proposed 
changes  would  be  subinitted  to 
individual  scientists  for  preliminary  peer 
review  and  then  to  the  general  public 
other  federal  agencies,  and  EPA's 
Science  Advisory  Board  for  comment 
All  of  these  comments  would  be 
considered  in  developing  final  guidance. 

Date:  April  17, 1969 

Erich  BratdiauM, 

AaMistantAdmiiu'strator  for  Research  and 
Development 

[FR  Doc.  89-0767  Filed  4-21-89;  8:45  am 


FEDERAL  COMMUNICATKMIS 
COMMISSION 

Public  Infonnation  CoOaction       ! 
Raqulramant  Submlttad  to  OffIca  of 
ManaQanant  and  BudQot  for  Ravtaw 

April  17. 1089. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
\  Lperwork  Reduction  Act  as  amended 
(44  U.S.C.  3501  et  seq.). 

Copies  of  the  subinission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-380a  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  Room  3235  NEOB. 


Washington.  DC  20503,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden. 
Federal  Communications  Commission, 
(202)  832-7513. 

OMB  Number  3080-0419 

TYt/e;  Sections  76.94, 78.155. 78.157.  and 
78.150— Syndicated  Exclusivity  and 
Network  Non-duplication 

Action:  Revision 

Respondents:  Businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  1,480,025 
responses;  178,863  hours;  ai21  hours 
each 

lieeds  and  Uses:  Notifications  by 
television  stations  and  program 
suppliers  will  provide  cable  systems 
with  information  on  programs  for 
which  they  have  syndicated 
exclusivity  or  networii  non- 
duplication  rights.  The  data  provided 
to  cable  systems  by  television 
systems  will  be  used  to  determine 
when  programs  subject  to  deletion 
will  be  aired,  so  that  cable  systems 
can  delete  carriage  of  signal  at 
appropriate  time. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

{FR  Doc  89-0657  Filed  4-21-80;  8:45  am] 

SlUINa  coot  STIl-OI-ll 

Appllcationa  for  Conaolidatad  Haartng; 
Virgil  L  Paarman,  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  three  new  FM  stations: 


n 


AppScant.  oily,  and 
•lala 

File  No. 

dodiat 
Na 

A.  Virgil  L  PMrman; 

Raddift.  KY. 
B.WAB 

BPH-871110MK 
BPH-871110MU 

BPK-fl71110NQ 

80-62 

Radom,  KY. 
C.  EHzaiMttMo«»n 
BroadcaiSng  Co., 
Inc.;  RaddH.  KY. 

■ 

Isaue  Heading  and  Applicants 

1.  Air  Hazard,  B 

2.  Comparative,  A  B,  C 

3.  Ultimate,  A.  B,  C 


AppfcarjcKy,  and 

FleNa 

dockai 
Na 

A  Nancy  C.  Hart; 

BPH-670330MF 

89-81 

Aubany,CA. 

B.  Mkrof 

BPH-8703310E 

onNKicasDno  uorp.; 

Autarry.CA. 

C.  Jmim  K.  Zshn; 

BPH-8703310S 

AulMny.CA 

0.  Shanyta  Q.  Chung 

BPH-8703310Z 

Eurich  and  Robert 

Eurictid/b/a 

Mountain  Mr 

Broadcasting, 

Aubeny.CA 

E.  &lc  R.  HikflnOi 

BPH-870331PL 

Aubeny.CA 

F.  CettMrina  Louiaa 

BPM-e70408KC 

Oibom:  Aubeny, 

CA 

G.  Gery  e  WMson, 

BPH-6703310N 

Aubeny.CA 

(Dismissed 

herein) 

Issue  Heading  and  Applicants 

1.  Financial,  B 

2.  Comparative,  A-^ 

3.  Ultimate,  A-^ 

/// 


AppScant,  dty,  and 
state 

File  No. 

MM 

docket 
No. 

A  RR  Aseodates; 

Ithaca.  NY. 
B.  Fandy  Ua 

Ministries  Radk). 

Inc.;  Spencer.  NY. 

BPED- 

861229MA 
BPED- 

870608MB 

80-83 

Issue  Heading  and  Applicant 

1.  Financial,  A 

2. 307(b>— Noncommercial  Educational  A,B 

3.  Contingent  Comparative.  A.B 

4.  Ultimate,  A.B 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  if 
appUes  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  end  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  230),  1919  M  Street  NW.. 
Washington  DC  "Hie  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc.,  2100  M  Street  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc  8fr-«655  Filed  4-21-80: 8:45  am] 
MJLMO  cooc  sns-»i-ii 


AppOcaliona  for  ConaoBcMad  Haaring; 
SamtaLtd-ataL 

1.  The  Commission  has  before  it  the 
following  mutuaUy  exclusive 
applications  for  a  new  TV  station: 


Applicant,  dty,  and 


A  Same  UmHed;  Las 

Vegas,  NV. 
B.Blackstar_ 

Conwnunicaliona, 

lnc.:LasVoga8,NV. 
CTetevemure 

BraadcasSng,  Inc.; 

Las  Vegas,  NV. 
D.  Lonaine  Wakar 

Anna;  Las  Vegas. 

NV. 
E  P.Z.  Bnlartainmeni 

Partnerships  L  P.; 

Las  Vegas.  NV. 

F.  Channel  1S- 
OwMREwIng, 
Limited  Partnerahip; 
LasVega8,NV. 

G.  Medta  ProNes, 
Ino;  Las  Vegas,  NV. 

KTonaAKa 

Broadcasting,  Inc.; 

Las  Vegas,  NV. 
I.  North  Las  Vegas 

Broadcasting  Co, 

Inc.;  Las  Vegas,  NV. 
J.  Echonel 

CocporatkNi;  Las 

Vegas,  NV. 


FleNa 


BPCT- 

881 011  KG 
BPCT-881121KK 


BPCT-881128KF 


BPCT-881202KK 


BPCT- 
8812D5KG 

BPCr-«81205KH 


BPCr-881205KI 
BPCT-881205KJ 

BPCT-881205KK 


BPCT- 
881205KM 


dockst 
Na 


2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding     -' 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant(s) 
AirHazard,E.H.I&I 


Comparative,  A  &  C,  D,  E,  F,  G,  H,  I  &  I 
Ultimate,  A  B,  C  D,  B,  F,  G,  H,  I  ft  I 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NWm  Washington,  DC  The 
complete  text  may  aLra  be  purchased 
from  the  Conmiission's  duplicating 
contractor.  International  Transcription 
Services,  In&,  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  |.  Stewart.  CUef. 

Video  Services  Division,  Mass  Media  Bureau. 
[FR  Doc.  80-0656  Filed  4-21-60;  8:45  am] 
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80-80     FEDERAL  MARITIME  COMMISSION 
Agraamant(a)  FHad 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  202-010678-034. 

Tide:  South  Europe/U.SA.  Freight 
Conference  ("Conference"). 

Parties: 

Achilla  Lauro 

Compania  Trasatlantica  Espanola, 
S.A 

Costa  Container  Lines  (Contship 
Containerlines.  Ltd.) 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Farrell  Lines.  Inc. 

Italia  de  Navigazione  S.pA. 

Jugolinija 

Jugooceanija 

Lykes  Lines  (Lykes  Bros.  Steamship 
Co.,  Ltd.) 


AP.  Moller-Maersk  Line 

Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V.) 

Sea-Land  Service,  Inc. 

P  &  O  Containers  (TFL)  Ltd. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  modification 
would  permit  the  Conference  to  be 
organized  as  an  association  or  other 
legal  entity  under  Italian  Law  for  the 
purpose  of  providing  administrative 
services  for  the  Members.  It  would  also 
provide  that  all  Members  of  the 
Conference  shall  be  members  of  such 
association  or  other  legal  entity 
organized  in  Italy. 

Agreement  No.:  202-010776-046. 

Title:  Asia  North  America  Eastboimd 
Rate  Agreement 

Parties:  American  Prsesident  Lines. 
Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Nepttme  Orient  Lines,  Ltd. 

Nippon  liner  Systems,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
provides  that  extensions  of  existing 
independent  actions  will  be  considered 
initial  independent  actions. 

Agreement  No.:  203-011237. 

Title:  Agreement  11237. 

Parties:  Atlantic  Container  Line  BV 

Hapag  Uyod  AG 
.    Sea-Land  Service,  Inc. 

P  &  O  Containers  (TFL)  Limited 

Gulf  Container  Line  (GCL).  EV 

Compagnie  Generale  Maritime  (CGM) 

Nedlloyd  Lijnen  BV 

AP.  Moller-Maersk  Line. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  meet 
communicate  and  exchange  information, 
and  consider,  discuss  and  reach 
consensus  or  agreement  with  regard  to 
matters  of  mutual  interest  and  upon 
their  respective  rates,  conditions  of 
carriage  and  services  in  the  North 
Europe-U.S.  Atlantic  trade  including 
ports  in  the  United  Kingdom  and 
Scandinavia.  Any  agreement  reached 
would  be  voluntary. 

By  Order  of  the  Federal  Maritime 
Commission. 
~  Joeaph  C  Polking, 
Secretary. 

Dated:  April  10. 1080. 
[FR  Doc.  80-0714  Filed  4-21-80:  &4S  am] 
MLUNQ  CODE  erso-oi-a 
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FEDERAL  RESERVE  SVtTBi 


J^.  MoiQan  «  Cow  kM,  New  Vorti.  NY; 
rrapveai  le  BiipiiBB  ai  naQenemaa 
Aganl  aff  Al  lypee  or  SeoaWea; 


This  notioe  oomcts  a  ptevloas 
Fsdsfal  ■saistsf  notict  (FR  Doc.  80- 
8904  publishad  at  page  14.200  of  the 
issue  for  Monday.  April  la  1080). 

Tbs  antiy  for  I  J>.  Moigan  ft  Ca 
Incoiporatsd  is  amended  to  read  as 
follows: 

IJ>.  Morgan  ft  Co.  bcoiporated.  New 
York.  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Benk  Holding 
Compeny  Act  (12  UAC  1843(c)(8))  end 
i  228J3(e)b  of  the  Boanf  s  R^aladoa  Y 
(12  CFR  225.23(8)).  for  permisskai  far  its 
subsidiary )  J>.  Mragan  Securities  Inc. 
New  Yoric  New  Yoric  ('TPMS'l.  to 
engage  in  the  placement,  as  agent  for 
issuers,  of  sll  types  of  securities. 

JFMS  is  currently  audioiized  to      ' 
underwrite  and  deal  in,  to  a  Umiled 
sxtent.  certain  securities.  SaeJJ*. 
Morgan  »  Co.  laeotporated.  The  Cha$e 
Manhattan  Coiporatioa,  Baak»t9  ThM 
New  York  Corporation,  Citicorp  and 
Security  Pacific  Corporation,  75  Federal 
Reserve  BoQetin  182  (1980)  ( 7J>  Morgan 
et  al.  "fi  J.P.  Morgan  and  Co, 
Incorpmated,  73  Fsderal  Reserve 
Bulletin  875  (1087);  Citicorp,  J^.  Morgm 
and  Co.  Incorporated  and  BankerB  Thut 
New  York  Corporation,  73  Federal 
Reserve  Bulletin  473  (1067);  and  12  CFR 
225.2S(b)(18).  In  addition.  p^MS  has 
received  authorization  to  provide 
securities  brokerage  and  favestmeut 
advisory  servioee  on  a  «*i«i«Kbiyi  b^is 
to  institutional  eustoBMrs./J>.  Morgan 
and  Co.  Incorporated,  73  Federal       \ 
Reserve  Bulletin  810  (1087).  I 

J  J*.  Morgan  has  applied  to  engage  in 
the  placement,  as  agent  for  issuers,  of  all 
types  of  secorities  wiOin  the  limitatiaDs 
established  by  the  Board  in /P.  Morgan 
efdL.  except  that  (i)  Hie  proposal 
would  involve  the  plaosmmt  of  all  types 
of  securities,  inchidtng  eqnitles;  and  (ii) 
the  revennes  from  the  piopoeed 
placement  ectlvities  woold  be  not  be 
subject  to  the  five  percent  groes  revenue 
limitation  established  in  prior  orders 
which  limits  JFMS's  ondarwrittaig  end 
dealing  activities.  As  part  of  the 
proposed  activities,  JPMS  would  engage 
in  "riskiess  principal"  transactions. ).?. 
Morgan  contends  that  such  transactions 
are  die  economic  equivalent  of  agency 
transactions,  in  that  they  do  not  expose 
JPMS  to  market  risk.  JFMS  would  not 
engage  in  "best  efforts"  nnderwriting 
under  the  praposaL 

The  Board  has  not  previously  ' 

determined  that  the  proposed  activities 
are  permissible  under  section  4(c)(8)  of 


the  Bank  Holding  Company  Act  Section 
4(c)(8)  of  the  Act  provides  diet  a  bank 
holding  company  may.  widi  Board 
approral  SQgags  in  any  activity  'Sidiich 
the  Board  after  dae  notioe  and 
opportunity  for  hearing  has  detennined 
(by  Of  dar  or  regulation)  to  be  so  cfaiedy 
related  to  benUng  or  ■»»n*gtng  or 
controlling  banks  as  to  be  a  proper 
incident  diereta" 

J  J>.  Morgan  contends  diat  the 
proposed  activities  are  ckiseiy  related  to 
bankiog  because  banks,  including  its 
bank  subsidiary.  Morgan  Guaranty 
Trust  Company  of  New  York,  are 
currently  active  participants  in  the 
private  placement  market  Under  diis 
proposal  I  J*.  Morgan  would  transfer  the 
placement  activities  currently  conducted 
in  its  bank  subsidiary  to  JFMB. 

In  determining  v^edier  an  activity  is 
a  proper  incident  to  banldng,  the  Board 
must  consider  whether  die  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  sodi  as  andoe 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  J  J>. 
Morgan  maintains  that  permitting  bank 
holding  companies  to  engage  bme 
propoMd  activities  would  result  in 
greater  convenience  to  customers  and 
increased  efBciency  in  the  provision  of 
]JP.  Morgan's  phrasanent  services. 

}.P.  Morgan  contends  tfast  the 
proposed  activities  would  not  result  in 
adverse  effects  since  die  proposal  would 
result  in  die  ridfting  the  jriacement 
activities  out  of  a  bank  to  a  nonbaink 
subsidiary.  JJ>.  Morgan  stales  thet  JFMS 
is  registered  with  the  Securities  and 
Exchange  Commission  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers  end  die  New  Yoric  Stock 
Exchenge  and  hence  is  subject  to  the  full 
range  of  state  and  fedoal  securities 
laws  including  financial  reporting, 
antifraud  and  financial  respoosibility 
rules  applicable  to  a  bokv-dealer. 
Moreover,  ].P.  Morgan  notes  that  the 
framework  of  prudential  limitations 
required  by  the  Board's  prior  orders 
reinforce  the  separation  between  JFMS 
and  its  banking  affiliates  and  would 
subject  dw  proposed  activities  to 
restrictions  that  otfaerwiae  «voald  not  be 
required  if  such  activities  continue  to  be 
performed  in  the  bank. 

JP.  Morgan  contends  that  die 
proposed  asctivities  do  not  raise  an 
issue  under  section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377),  relyii^  on 
Securitiee  Indtatry  Aaa  'n  v.  Botad  <rf 
Governors,  807  F.2d  1052  (D.C  Cir.  1888), 
cerL  denied,  107  S.Ct  3228  (1887). 
Section  20  of  die  Glass-Steagall  Act 


prohibits  die  affiliation  of  a  member 
bank,  sudi  as  Morgan  Gnaranty  lYnst 
Company  of  New  York,  widi  a  firm  that 
is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  section 
8  262.3(0)  of  die  Board's  Rules  of 
Procedure  (12  CFR  2e2.3(e)). 

The  sppUcation  may  be  inspected  at 
the  (^ces  of  the  Boarid  of  Governors  or 
die  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
shooM  be  submitted  in  writing  and 
received  by  William  W.  Wdea, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  May  10, 1088. 

Board  of  Governors  of  the  Federal  Reserve 
Systrem,  April  18, 1980. 

lanirifsr  ).  fohnsoii. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  80-9707  FQed  4-21-a9;  6:45  am] 
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DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminiatratfon 

(Docket  Na89M-01 18] 

EpconLaboratoriw;Premw»t 
Approval  of  Epcon  Soft  (PdynMcon) 
HydrophMc  Contact  Lena 

A08NCV:  Food  and  Drug  Administration. 
action:  Notice. 


K  The  Food  and  Drug 
Administration  (FDA)  is  aimounciiig  its 
approval  of  the  apphcation  by  ^>con 
Laboratories,  El  Paso,  TX,  for  premarket 
approval,  under  die  Medical  Device 
Amendments  of  1078,  of  the  spherical 
Epcon  Soft  (polymacon)  Hydropbilic 
Contact  Lens  for  daily  wear.  The  lenses 
are  to  be  manufactured  under  an 
agreement  widi  AQeigan  Hydron,  Inc., 
Woodbury,  NY,  whidi  has  audiorized 
Epcon  Laboretories  to  faicorporete 
information  contained  in  its  approved 
premarket  approval  application  for  the 
Hydron*  (polymacon)  Hydrophilic 
Contact  Lens  manufactured  by  a  ladie 
cutting  tedmique.  FDA's  Center  for 
Devices  and  Radiological  Healdi 
(CDRH)  notified  die  applicant  by  letter 
of  February  27, 1980,  of  die  approval  of 
the  application. 

DATl:  Petitions  for  administrative 
review  by  May  24, 1980. 

AOONEM:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectivenees 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 


Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  RockvUle.  MD  20657. 
FOR  FURTNBII INTOMIATIOH  COHTACT: 
David  M  Whipple,  Center  for  Devices 
and  Radiological  Heaidi  lHFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silvsr  Spring.  MD  20010, 
3Ol-427-704a 

SUPPLCMCNTARV  wiroiwiATiOii:  On  June 
23, 1988,  Epcon  Laboratories,  El  Paso, 
TX  79912,  submitted  to  CDRH  an 
application  for  premaricet  approval  of 
the  spherical  Epcon  Soft  (polymacon) 
Hydrophilic  C<nitact  Lens  for  daily 
wear.  The  lens  is  indicated  for  the 
correction  of  visual  acuity  in  persons 
with  nondiseased  eyes  and/or  aphakia, 
who  are  myopic  or  hyperopic  and  may 
exhibit  astigmatism  1.50  diopters  p)  or 
less  that  does  not  interfere  with  visual 
acuity.  The  lens  is  indicated  in  a  power 
range  of  -2a00  D  to  +20.00  D  and  is  to 
be  disinfected  using  either  a  heat  or 
chemical  disinfection  system.  The 
application  includes  authorization  from 
/iJlergan  Hydron,  Inc.,  Woodbury,  NY 
11797,  to  incorporate  information 
contained  in  its  approved  premarket 
approval  application  for  the  Hydron* 
(polymacon)  Hydrophilic  Contact  Lens 
manufactured  by  a  lathe  cutting 
technique. 

On  February  27, 1989,  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  from  the  Acting  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  date  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  bom  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  sll  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-4eo],  address  above.  The  labeling 
of  the  Epcon  Sodt  (polymacon] 
Hydrophilic  Contect  Lens  states  that  the 
lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  "The  restrictive  labeling 
informs  new  users  diat  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only. 

Opportunity  for  Administrative  Review 

Section  515(d](3]  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d](3])  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C 
360e(g]),  for  administrative  review  of 


CDRIfs  decision  to  approve  this 
applicatioiL  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administi-ative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experte.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b]  (21  CFR 
10.33(b)].  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  commitiee]  and 
shall  submit  with  the  petition  supporting 
date  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  ite  decision  in  the 
Federal  Register.  If  FDA  grante  the 
petition,  the  notice  will  stete  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  24, 1989,  file  widi  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  date  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackete  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn.,  Monday  through  Friday. 

Tliis  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  5200l),  90  Stet  554-555,  571  (21 
U.S.C  360e(d),  360j(h])]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  (21  CFR  5.10]  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  April  14. 1989. 
Walter  E.  Gundaker, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc.  89-9715  Filed  4-21-89;  8.45  am] 

BUXINO  CODE  41S0-01-II 


Health  Resources  and  Services 
Administration 

Human  Immunodeficiency  VIrua 
Services  Planning  Program  Grants 

aoency:  Health  Resources  and  Services 

Administi-ation,  PHS,  DHHS. 

action;  Notice. 

summary:  This  notice  amends  the  notice 
of  availability  of  funds,  published  in  the 
Federal  Register  on  March  8, 1989  (54  FR 
9898],  as  follovirs: 


•  Under  54  FR  9899,  Eligible 
Jurisdictions,  at  the  end  of  the  paragraph 
add: 

(3)  Counties  that  are  not  in  SMSAs  and 
that  have  between  100  and  400  cases  of 
AIDS  as  reported  by  the  CDC  as  of 
September  12, 1988  (see  Appendix  C). 

•  Under  54  FR  9902,  add  Appendix  C 
as  follows: 

APPENDIX  G— Counties  Not  in  SMSAs 
EUgible  For  Grants  Under  The  HIV 
Services  Planning  Program  (counties 
that  are  not  in  SMSAs  and  that  have 
between  100  and  400  cases  of  AIDS  as 
reported  by  the  Centers  for  Disease 
Control  as  of  September  12, 1968]. 


County 


Mofvoe  County,  nofidi 


Cumula- 


161 


-All  other  aspecte  of  the  March  8, 1989 
Federal  Register  notice  remain  the  same. 

Date:  April  18, 19B9. 
JohnlLKalM, 
Acting  Administrator. 
[FR  Doc.  89-9716  Filed  4-21-80;  8:45  am] 
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Office  of  Human  Development 
Sarvlcas 

[Program  Announcemsnt  No.  13631-8^2] 


Of  Fiscal  Yov  1969  Financial 
Aaalatanea  for  Grant  Awarda  titular 
the  Technical  Assistance  Priority  Arso 
3.3  for  Proiects  of  Nattonal 
Significance;  Extension  of  DeadUna 

agency:  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services,  HHS. 
action:  Extension  of  deadline  for 
applications  for  Developmental 
Disabilities  Technical  Assistance 
projects. 

summary:  The  Administi-ation  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services  (OHDS], 
annoimces  that  the  deadline  for 
accepting  appUcations  for  funding  of 
Technical  Assistance  projecte  under 
Priority  Area  3.3  as  published  in  the 
OHDS  Coordinated  Discretionary  Funds 
Program  annotmcement  on  August  31, 
1988  (53  FR  33686-33722),  has  been 
extended. 

DATE  The  new  closing  date  for  receipt 
of  applications  is  June  23, 1989. 
ADDRESSES:  Application  kite  may  be 
obtained  by  writing  or  telephoning:  Kay 


:< 


V    I 


♦f 
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Smith.  Devalopantal  DiMbilitiM 

I¥qp«ib  SpeciBlist  Prolan 
DwtlopiiMnt  Divisioii.  Adminiftration 
OP  D«vtlop—nUl  DJMbiUti— .  Room 
5817  Wabnr  J.  Cohon  BuikUiv.  330 
Indoptadtnco  AvoM  SW^ 
WuUaglaa.  DC  aoiOl.  Tdophone:  (202) 
245-7710.  ^>pbcatioiis  ihoold  be  tent 
to:  OfBoe  of  Hmnm  Devriopment 
Servicao,  Division  of  Grants  and 
CoBtradi  ManagaoMnt.  100 
Independnoa  AvwMa  SW..  HHH 
BuildiBg,  RooB  MO-F,  WaakfaiUni.  DC 
20201.  Attentioa:  HD6-a»-3.  PHoritjr 
Area:  34. 


KTION  CONTACTS 
Kay  Smidl.  (202)  245-7710. 
rANVI 


The  Adoriolstratioo  on  Deveiopmental 
Disabilities  (ADD)  providaa  assistance 
to  States  and  pubUc  and  private 
nonprofit  agencies  and  organizations  to 
asaara  that  all  petaoas  «fith 
dswtofimaiital  diaahlHtiea  feoeive  the 
services,  assistance  and  crther 
opportunities  necessary  to  enable  them 
to  achieve  their  maximum  potential 
through  increased  independence, 
productivity  and  integration  into  the 
community.  Changes  made  by  the 
Developmental  Disabilities  and  Biu  of 
Ri^ts  Act  of  1087  (Pi&  L 100-146) 
emphasixed  that  persons  with 
developmental  disabilities  include  those 
with  severe  ftmctional  limitations 
attributable  to  physical  impairments, 
mental  impaimanls  and  ooasbinations 
of  physical  and  aMotal  impaifenta. 

In  addition.  ADD  seeks  to  enhance  die 
role  of  the  busily  in  assisting  pwsons 
with  developmntal  diaabilitiaa  to 
achieve  their  maximam  potontial  as  well 
as  ensuring  the  protection  of  theii  legal 
and  human  rights.  ADD  funds  projei^ 
of  national  significance  to  States  and 
public  and  private  nonprofit  agencies  for 
projects  relating  to  persons  with 
developmental  disabilities. 

Pub.  L 100-148  inchided  e  provision 
that  the  Secretary  of  Health  and  Human 
Services  may  make  grants  and  enter  into 
contracts  widi  public  or  private 
nonprofit  agencies  for  technical 
assistance  tu  expand  or  otherwise 
improve  the  propwns  and  activities  of 
the  State  Developmental  DisalnUty 
Planning  Councils,  University  Affiliated 
Programs,  and  State  Protection  and 
Advocacy  agencies. 

On  August  31. 1888,  the  Office  of 
Human  Development  Services  (OHDS) 
published  in  the  Federal  R^^ter  its 
flscal  year  1080  Coordinated  1 

Discretionaiy  Funds  ftogram  I 

anrouncement  AOD's  fiscal  year  1080 
priority  areas  for  projects  of  national 


significance  were  iacfatded  as  peat  of 
that  annoanoeawnt  Hut  soUdtatiao 
anDOuncement  reanhod  in  no  technical 
assistance  prafects  being  approved  for 
funding,  "fterefara.  OHDS  haa 
delanained  that  it  is  in  die  best  intenst 
of  the  Federal  Government  to  extend  the 
deadline  for  rece^  of  ap^icatiana  for 
technical  assistanoe  pn^ects  (Prkaity 
Area  3.3). 

n.  Priority  Ana  Deeodpliaa 

Technical  Atai$tanc9  Projects  to  Aeeist 
State  DevelopatenliU  Dteabilttiee 
Phaamg  CoiacUe,  Protection  and 
Advocacy  Ageadee,  aid  IMrertity 
Affiliated  Pngraau 

ADD  is  interested  in  funding  technical 
assistance  projects  i^ch  support 

•  The  advocacy  fnnctkms  of  the  Sute 
Developmental  Disability  Planning 
Council: 

•  Hie  functions  perfbnned  by 
Univenity  Affiliated  nograms  and 
Satellite  Centers;  and 

•  Hie  protection  and  advocacy 
services  rriating  to  the  State  protection 
and  advocacy  system. 

This  includes  arranging  for  and 
coordinating  the  provision  of  technical 
assistance  to  University  AfESiatad 
Programs  and  Satellite  Centers.  State 
Protection  and  Advocacy  agendea.  and 
State  Develoimiental  Usability  Flamdng 
Councils. 

ADD  expectt  to  fund  one  project  in 
each  of  die  categories  id^tffied  above 
not  to  exceed  $100,000  per  project 

OL  Maimnn  Retinbements  far  hefed 


In  order  to  successfully  compete,  the 
application  should: 

— Cleariy  demonstrate  the  ebOity  to 
expand  or  otherwise  improve  the 
advocacy  functions  of  the  State  Planning 
Council;  or  the  functions  performed  by 
University  Affiliated  Pro^mis  and 
Satellite  Centers;  or  the  protection  and 
advocacy  services  relating  to  the  State 
protection  and  advocacy  system. 

— Provide  evidence  of  partnerships 
with  community  agencies  and  local 
advocacy  agencies  to  emphasize 
productivity,  independence,  and 
integration  into  the  comrnimity  of 
individuals  %vith  developmental 
disabilities. 

Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  agendes.  Applicants  who 
previously  applied  may  reapply. 

Duration  of  Projects:  Not  to  exceed  12 
months. 

Federal  Share  of  Project  Costs:  Not  to 
exceed  $100,000  per  project 

Grantee  Share  of  Project  Costs: 
Successful  applicants  must  contribute 


$1,  secured  from  non-Federal  aosrces, 
for  every  $3  received  in  Federal  fanding 
up  to  $100,00a  The  grantee  share 
amounts  to  at  least  2S%  ot  the  mtire 
project  cost 

The  exception  to  this  requirement 
relates  to  applicatioas  originating  firom 
American  Samoa.  Goam.  the  Virgin 
Islands  or  the  Commonwealth  of  the 
Northern  Mariana  Islands  Aj^cants 
from  these  insular  areas  an  covered  by 
section  510(d]  of  Pub.  L  95-134.  which 
requires  die  Department  to  waive  "any 
requirement  for  local  mntrMng  funds 
under  $20a0OO"  for  diese  jurisdictkms. 

The  non-Federal  share  of  total  project 
costs  for  each  budget  period  may  be  in 
the  form  of  grantee-incurred  costs  and/ 
or  third  party  in-kind  oontribntions. 
OHDS  strongly  enconragee  apfdicants  to 
propose  a  grantee  share  whidi  is  mora 
dian  25X  of  die  projed  costs.  OHDS  also 
encourages  apf^cadons  where  die 
matching  requirement  will  be  met  in 
cash  (as  oi^sed  to  in-kind 
contributions]  from  non-Federal  sources. 

If  the  required  non-Federal  share  is 
not  met  by  a  grantee  for  each  budget 
period  during  die  projed  period.  OHDS 
will  disallow  any  unmatched  Federal 
dollars.  Hie  amount  of  non-Federal 
share  required  wiD  be  the  amount 
proposed  by  the  applicant  If  the 
prqxMed  share  exceeds  25%.  the 
applicant  will  be  required  to  provide  die 
additional  cost-sharing  or  mntnhjt^ 
Therefore,  applicants  should  be  sure  of 
any  amount  proposed  as  match  before 
induding  these  funds  in  their  budgets. 

IV.  General  Infotnation  and 
Reqnfaeaents  for  the  ApidcBfloa 
Proceee  and  Review 

Applicants  must  meet  the 
requirements  contained  in  the  following 
sections  of  the  Fednal  Ref^stsK 
announcement  of  August  31. 1088: 

A.  General  Information 

B.  Evaluation  Criteria 

C  The  Components  erf  an  Application 

D.  Preparing  the  Application 

E.  The  AppUcation  Package 

F.  Checklist  for  a  Complete  Application 
In  addition,  all  apidicants  must  submit 

two  new  assurances:  (1)  Certification 
Regarding  Drug^ree  Workplace  and  (2) 
Certification  Regarding  Debarment  Hiis 
will  be  included  in  the  application  kit 

V.  The  Application  Process 

A.  Deadline  for  Submittal  of 
Applications 

The  dosing  date  for  submittal  of 
applications  under  this  program 
announcement  is  June  23. 1088.  Hie 
requirements  for  deadline  and  submittal 
of  applications  as  published  in  the 
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August  31 1988  Fsdssal  Ragistar  (page 

33702)  apply  to  this  resoBcttation. 

B.  Availability  of  Forms 

All  instructions  and  forms  for 
submittal  of  applications  will  be 
included  in  the  application  kit  and  may 
be  obtained  by  writing  or  telepboaiBg: 
Kay  Smith,  Propan  Development 
Division,  Administration  on 
Developmental  Disabilities,  Room  5317, 
Wilbxir  J.  Cohen  Building,  330 
Independence  Avenue  SW., 
Washington,  DC  20201.  Telephone:  (2(B) 
245-7719. 

(Fedetd  Catalsg  of  Domestic  Aasiatsec* 
Number  13.631  Devdopmental  Disabilitiea- 
^>ecial  Projecti) 
Dated;  April  11.  IflBft 

wmwiimh. 

Acting  CSamnaMJoaer,  AdmiHistratioH  aa 
DeveiapmaatalDtsatiliiiBS. 

Approveifc  April  18, 1989. 
Domia  N.  (Hvens. 

Acting  Assistaat  Secretary  for  Huimm 
Development  Services. 
[FR  Doc.  89-9604  Pilsd4-^-88(  8:45  ami 
I  coos  4ns-oi-«i 


Ba^btt^  Ua^JA^  A^m»^«^ 

rwnv  nwin  ovtt^^ 


AdnHniatratlon;  Dalao8tlon  of 
Auttwrity  to  Dfraclor.  Buraau  of  HMrtth 
Cart  DaRvary  and  Asaistanca 

Notice  is  hereby  given  that  in 
furtherance  at  die  delegation  of 
authority  of  April  7, 1988^  from  the 
Assistant  Secretary  for  Health  to  die 
Administrator,  Health  Resources  and 
Services  Administration,  of  the  audiority 
under  section  2523,  Tide  XXV.  of  die 
Public  Health  Service  Act  as  amended, 
excluding  the  authority  to  issue 
regulations  and  to  submit  reports  to  the 
Congress,  the  Administrator  has 
delegated  to  the  Director,  Bureau  of 
Health  Care  Delivery  and  Assistance, 
the  authority  under  section  2S23,  Tide 
XXV,  of  die  Public  Healdi  Service  Act 
as  amended,  concerning  the  provision  of 
information  to  underserved  papulations. 


This  audiority  may  be  redelegated. 

Effective  Date 

This  deiegotioB  was  effective  upon 
dale  of  signatwe. 
Date:  April  7. 1989. 

)ohnH.KalM. 

Acting  Administrator. 

[FR  Doc.  8B-9B46  raed  4-21-88: 8:46  Bm) 
SNJJNa  COOE  41S»-1f-a 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMBn 


Offiea  of  Adrainiatratian 
(Docket  Nr  N-«»-1f7«I 

SutwilBSiea  of 


AOmcv:  Office  oi  AdmiBistratioa,  HUD. 
ACTION:  Notice. 

OUKIAIIY;  The  proposed,  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (CMffi)  for 
review,  as  required  by  the  Paperworic 
Reduction  Ad.  The  Department  is 
sohdting  public  comments  on  the 
subject  proposal. 

ADOREaS:  Interested  persons  are  invited 
to  subnut  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


FOR  njRTHBr  IMraaMATIOM  COMTACR 
David  S.  Qisty,  Hqiorts  Management 
Officer,  Department  of  Housing  and 
Urban  Devekinienl,  451  Tdi  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
755-805QL  This  is  not  s  toM-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
8UPPLESIENTAIIY  INFOflMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork.  Reduction 
Act  (44  U.S.C.  Chapter  35). 

This  Notice  lists  the  iollowiag' 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  die  description  of  the 
need  for  the  kiformation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applioible;  (^  what  BMmbere 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  requireid;  (7)  en 
estimate  of  the  total  mnbers  of  houre 
needed  to  prepare  the  information 
submission  including  aumber  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  exlensiOR. 
reinstatement  or  revision  of  an 
information  cdledioo  requirement  and 
(9)  the  names  and  telephone  ntimben  of 
an  agency  offidal  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AutiMM%:  Seettaa  3S07  d  te  Papsworii 
ReductioD  Act  44  V&C  3987;  Saction  7[i]  of 
the  Department  of  Houaiaf  and  (Mm> 
Development  Act  42  U.&C  3S35(d). 

Date:  April  13. 1989. 

Davids.  Cristy, 

Deputy  Director.  Information  Policy  and 
Managemen  t  Division. 

Proposal:  Urban  Development  Action 
Grant  Program  (UDAG). 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  fm  thfi 
Information  and  Its  Proposed  Use: 
Information  will  be  provided  to  HUD  by 
local  governments  for  evaluation  of 
UDAG  project  applications,  monitoring 
progress  and  closing  out  funded 
projects. 

Form  Number  SF-424,  HUD-3445, 
HUD-3440;  HUD-3441-4.  and  HUD- 
3446. 

Respondents:  States  or  Local 
Governments. 

Frequency  of  Submission: 
Recordkeeping,  On  Occasion,  and  Semi- 
Annually. 

Reporting  Burden: 


FiaqMncyof 


respons* 


Bunlan  hour* 


Applicatkxi 

Sami^MMjal  PragraM  Report.. 

Closeout  Roport. _. 

R6Cordk66ptfig. .».»».• » — .. 


200 

1,500 
325 


1.3 
2 
1 
1 


32^ 

3JS 

ao 

40 


SJ72 

10.500 

S7S 

24.240 


Total  Estimated  Burden  Hours:  44,087. 
Status:  Extension. 


Contact  Michael  McMahon,  HUD, 
(202)  755-8227,  John  Allison,  OMB.  (202) 
39&-6880. 


Date:  April  13. 1989. 
[FR  Doc.  89-9774  Piled  4-21-89;  8.-4S  un] 
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[Deek«ill«.l»-M-lf77] 

suBmmian  «i  iTvposwa  miuf  iiwnon 
COMCtlOM  to  ttW  OfflM  of 
■MMIQWIMnl  Mid  BudQOl 

Aomcv:  Office  of  Administratioa  HUD. 
action:  Notices. 

•UMMARV:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  i» 
soliciting  public  comment  on  the  subject 
proposals. 

AOORKSS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

ran  FUfmm  mpomiatkm  contact: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  755-6050.  Iliis  is  not  a 


toll-free  number.  Copies  of  the  proposed 
fonna  and  oOier  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
MIPMXMINTAIIV  MFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  aa 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwoiic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AtttiMrity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Date:  April  18, 1989. 

John  T.  Mmphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Compliance  Inspection 
Report — ^Morgagee's  Assurance  of 
Completion. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUD-92051  will  be  used  by  HUD  staff 
and  private  inspectors  to  report  the 
status  of  repair  requirements  on  existing 
or  proposed  construction  cases.  Form 
HUD-g2300  will  be  used  by  mortgage 
companies  for  establishing  escrows  for 
incomplete  repairs  or  construction. 

Form  Number  HUD-92051  and  HUD- 
92300. 

Respondents:  Business  or  Other  For- 
Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numtarof 


Fraquancyof 


Hours  par 


Burden  hours 


HUO-92061„ 
HUO-e2300.. 


10,000 
14,000 


100 
1 


.25 

.25  


250,000 
3,500 


Total  Estimated  Burden  Hours: 
253,500. 
Status:  Extension. 
Contact- 
Ken  Crandall.  HUD  (202)  755-6720 
John  Allison.  OMB  (202)  395-6880 
Date:  April  13. 1988. 


Proposal:  Request  for  Determination 
of  Eligibility  as  a  Nonprofit  Sponsor 
and/or  Mortgagor. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
form,  FHA-3433,  will  be  used  by  HUD 
Field  Offices  to  evaluate  nonprofit 
sponsors  to  determine  eligibility  of 
proposed  sponsors  as  nonprofit  entities. 


By  making  this  determination  at  the 
earliest  possible  date,  it  will  eliminate 
the  need  to  expand  additional  funds  by 
those  not  qualified. 

Form  Number  FHA-3433. 
.   Respondents:  Businesses  and  Other 
For-Profit 

Frequency  of  Submission:  AnniiaUy. 
Reporting  Burden:    . 


NumtMr  of 


Friquancyof 


Hours  par 


Burdan  hours 


FHA-3433- 


900 


.75 


675 


i 


Total  Estimated  Burden  Hours:  67S 

Status:  Revision. 

Contact 

Sharon  MizelL  (HUD)  (202)  428-8730 
John  Allison.  OMB,  (202)  395-688a 

Date:  April  14, 1988.  I 

Proposal:  Schedule  of  Pooled  Project 
Mortgage. 


Office:  Government  National 
Mortgage  Association  (GNMA). 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
form  will  provide  a  means  of  identifying 
specific  project  mortgages  in  the  pool 
and  assure  that  all  required  mortgage 
documents  have  been  delivered  to  a 
document  custodian.  This  information  is 


necessary  to  assure  GNMA's  interest  in 
the  pooled  mortgage  in  the  event  of  a 
default 

Form  Number  HUD-11721. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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IMll 

• 

Nuobarol        ^      Fcaquancyot      ^         Hnnpar 
»wpwi*r*       *•         iwponsa         '^         raaponaa 

BwtfMhnn 

HUI>-11721... 

38  _                              t  ..       .                       .t 

32 

Total  Estimated  Burden  Hours:  32. 

Status:  Extension. 

Contact 

Charles  Clark.  HUa  (20^  755-5535 

Joim  Allisoil.  OMB.  (202)  395-6880 

DatKAprm8.ia8ft 

Proposal:  1.  St^edale  of  Poeleii 
Loans— MsnulactBfed  Hoaie  Loans.  2. 
Isaaer  Certification  iA  Pool 
Compoaitioii— Manoiactwed  Home 
Loans. 


Office:  Govennenl  NatioDsl 
Mortgage  Asaodatiao  (GNMA). 

Desciription  of  the  Need  for  the 
Information  and  Us  Proposed  Use:  The 
information  ctJlected  wiU  provide  a 
means  of  identifying  ■pi^*' 
manufactioed  hcHoe  bans  in  the  pool 
and  assure  that  all  the  required  loans 
and  related  doeamento  have  beei 
delivered  to  a  document  custodian.  In 
addition,  this  iafoanatiott  is  aecesaary 
to  assure  GNMA's  interest  in  the  pooled 


loans  in  the  event  of  a  deCai^  provide 
informatkn  on  interest  rates,  terms,  and 
constraints  for  manufactured  home  loan 
pools> 

Form  Number  HUD-11725  and  HUD- 
11739. 

Respoadeats:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On 
Occasion. 
Reporting  Burden: 


Hours  par 


«      Burdan  hours 


HUD-11725  Mid  HUO-11739.. 


12 


17 


.25 


51 


Total  Estimated  Burden  Hours:  51. 

Status:  RevisioiL 

Contact 

Charies  dark.  HUD»  (20^  755-5635 

John  Allison.  OMB,  (202)  395-«880 

Date:  April  la  1988. 

AvpesoZ:  CcHBffiumfy  Developffient 
Technipal  Assistance  Program. 

Office:  Coamunity  Ptsnning  and 
DevekpaBcoi 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
techmcal  assistance  regolattons  are 
designed  to  uiKnui  potential  appHcants 
of  funds  for  the  Gomui  unity 
Devriopment  Tecfanica)  AfiiJetance 
Program.  Infbnnatton  uiDectet)  wiS 
consist  of  who  may  apply  for  an  award, 
types  of  proposab  and  appfications, 
selection  criteria,  submission  times  and 
places,  and  proposal  content  Witfi  this 


infonnation,  HUD  will  be  able  to 
properly  and  adequately  determine  the 
merits  of  a  proposal  and  sobse^pieot 
award. 

Form  Number  SF-424. 

Respondents:  State  or  Local 
Govemments,  Businesses  or  Other  For- 
Profit  and  NoQ-Profit  fantitations. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Nianbaigr        ^ 
raspondarss       ^ 

nasponaa 

X 

Houwpar         _      g 

t«Saalwn 

?W        , 

1 

80 

i«.oeo 

Total  Estimated  Burden  Hburs:  16,000. 

Status:  New. 

Contact 

Maggie  R  Taylor,  HUD,  (202)  755- 

6090 
John  Allison,  OMB.  (202)  395-6880 

Date:  April  12. 1989. 
(FR  Doc  89-4775  Fited  4-21-88:  89t»  smj 


DEPARTMEirr  OF  THE  INTERIOR 
BurMM  Of  Land  MamoanMO* 

[CA-0S0-08-«332'11] 

Ctosura  Order  for  VeMda  Uso; 
Califbmia 

AOEMCr.  Bureaa  of  Lan^  Manaymeitf. 

Interkir. 

action:  Closare  Order  for  VeUde  Use; 

Califonua. 


Gasoe,  and  vndet  anihwity  of  43  CFR 
8364.1.  the  Bureau  of  Land  Managcnent 
is  designating  a  seasanal  vehtratar 
closure  on  the  Lang's  Peak-Back  Island 
Road  located  in  Yolo  and  Lake  Coimties. 

This  road  becomes  extremely 
hazardous  for  puUic  vehicular  use 
during  the  rainy  secraon  due  to  its 
steepness,  the  high  clay  content  of  the 
soil,  and  its  location  on  a  north  slope 
which  gets  very  Bttle  sunshine  durhig 
the  winter  months.  Visitors  attempting 
to  travel  this  road  during  the  wintertime 
can  cause  considerable  road  and  soils 
damage,  as  w^  as  placing  themselves 
in  an  extremely  hazardous  situation. 

DATES:  This  vehicular  closure  wiH 
became  effective  immedidtely  and  will 
cover  die  period  from  Noveaibcr  1 
through  April  15  of  each  year. 


K  In  cooperation  with  the 
California  Department  of  Fish  and 


:Tolo 

Counfy  Road  40.  abe  knosm  as  the 
Rieff-Rayhouse  Road,  provides  the  only 


public  access  to  the  Buck  Island  Road. 

This  counfy  road  is  already  closed 
during  the  winter  months  by  a  locked 
gate  at  both  ends.  However  this  does 
not  keep  out  motorcycles  and  ATVs.  In 
addition  several  people  have  a  key  to 
the  counfy  gate  and  drive  mto  this  area, 
even  though  it  is  closed  to  the  public 
Vehicles  are  continuing  to  the  Budc 
Island  Road  and  down  to  public  land 
included  within  the  Cache  Creek  Area 
of  Critical  Environment!  Concem 
(ACEC),  which  does  have  a  vehicular 
closure  in  effect  Bald  Eagle  use  here  in 
the  wintertime  is  very  st^oificant  and 
also  voy  easily  dismpted  by  vehicles. 

A  kicked  gate  widi  adjacent  cable 
barrier  to  prevent  vehicular  access  %viU 
be  constructed  near  the  public  land 
boundary  at  the  Road  40/Back  Island 
Road  intersection.  This  c\6mm  area  will 
continue  down  the  Back  Island  Road  to 
the  private  property  line  for  a  distance 
of  approximately  6  miles. 


1IU12 
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This  dosura  1*  consistent  with  the 
Qear  Lake  Resource  Area  Management 
Framework  Plan  Update  and  the  Rocl^ 
Creek/Cache  Creek  Final  Environmental 
Impact  Statement 

Maps  depicting  this  seas<mal  closure 
area  are  available  from  the  Bureau  of 
Land  Management.  555  Leslie  Street 
Ukiah.  California  95482.  Mione  (707) 
462-3873. 


moN  contact; 

Catherine  Roberston,  Bureau  of  Land 
Management  Qear  Lake  Resource 
Area.  555  Leslie  Street  Ukiah.  California 
95482.  Phone  (707)  482-3873. 

Clear  Lake  Resource  Area  Manager. 
[FR  Do&  80-0747  Filed  4-21-«e;  8:45  am) 


[CA-ow  00  wn-ni 

ClOMro  Ordw  tar  V«Mcto  U0C; 

waHIUIIMI 


AomcY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Closure  order  for  vehicle  use; 
California. 


r.  In  cooperation  with  the 
California  Departinent  of  Hsh  and 
Game,  and  under  authority  of  43  CFR 
8364.1,  the  Bureau  of  Land  Management 
is  designating  a  vehicular  closure  of 
public  lands  and  trails  within  two  areas: 

(1)  the  Northern  California  Chaparral 
Research  Natural  Area  (NCCRNA),  and 

(2)  the  adjacent  Peridns  Creek  Ridge/ 
Bally  Peak  area,  both  in  Lake  County. 
These  two  areas  are  within  the  Rocky 
Creek/Cache  Creek  Wilderness  Study 
Area  (WSA).  They  also  overlap  portions 
of  public  land  included  within  the  Cache 
Creek  Area  of  Critical  Environmental 
Concern  (ACEC).  Public  lands  within 
this  ACEC  were  closed  to  vehicles  in 
July  1987.  This  closure  adds 
approximately  10,000  acres  to  the  1987 
closure. 

All  vehicular  use  except  for 
administrative  access  and  that 
associated  with  valid  existing  rights  (e.g. 
grazing  leases,  mining  claims,  etc.)  are 
prohibited  year-round. 
DATES:  This  closure  is  effective 
immediately. 
tUFflCMCNTAIIV  WFOBMATION;  The 
lands  included  within  this  closure  are 
part  of  the  Rocky  Creek/Cache  Creek 
Wilderness  Study  Area  (WSA).  This  is  a 
34,000  acre  block  of  public  land  which 
the  Bureau  is  currently  mandated  to 
manage  so  as  to  not  impair  wilderness 
values,  pending  the  final  decision  by 
Congress  to  designate  or  to  not 
designate  the  WSA  a  wilderness  area. 


This  decision  by  Congress  is  expected 
sometime  within  the  next  two  years. 

The  management  plan  for  the 
NCCRNA  approved  in  1986,  calls  for  a 
restriction  on  vehiclar  use.  Vehicular 
access  for  administrative  purposes, 
valid  existing  rights,  and  any  authorized 
academic  research  pertaining  to  the 
California  chapamu  plant  community 
would  still  continue.  Currently  vehicular 
access  is  occurring  into  the  NCCRNA 
from  adjacent  private  lands  inaccessible 
to  the  public.  Vehicles  have  been  driving 
more  than  5  miles  into  this  portion  of 
public  land  to  the  point  where  it 
overlaps  with  the  ACEC  Traffic  then 
continues  on  through  critical  wildlife 
habitat  areas  previously  closed  to 
vehicles  in  1987. 

Specific  resource  damage  occurring 
here  is  primarily  soils  and  vegetation- 
related.  Some  of  these  trails  are  being 
severely  eroded  from  vehicular  use  on 
the  steep  erosive  soils.  Significant 
damage  to  vegetation  is  occurring  where 
old  jeep  trails,  which  had  almost 
completely  grown  over  with  native 
vegetation  are  being  re-opened  by 
recent  vehicle  use  into  the  NCCRNA 

In  die  Perkins  Creek  Ridge/Bally  Peak 
area  there  are  illegal  activities  occurring 
which  detract  from  wilderness  values. 
Trash  dumping  including  car  bodies,  old 
refrigerators,  and  miscellaneous  junk  is 
a  serious  problem.  Because  a  nearby 
sanitary  landfill  is  closed  on  certain 
days,  trash  is  often  dumped  on  adjacent 
BLM  lands  via  a  public  access  road. 
Trash  is  spread  out  for  a  distance  of 
about  one  mile  on  that  portion  of  the 
road  not  visible  from  other  roads  or 
residences.  Because  of  this  limited 
visibility,  a  person  dumping  feels 
relatively  assured  of  not  being  caught 
Littering  of  adjacent  private  land  is  also 
occurring  where  the  public  access  road 
meanders  back  into  private  property. 

Indiscriminate  target  shooting  at  all 
this  trash  is  another  problem.  Broken 
glass  is  littered  along  the  first  mile  of 
jeep  road.  Added  to  this  is  the  safety 
hazard  of  having  the  public  target 
shooting  on  a  road  which  other  vehicles 
are  using. 

Significant  soils  damage  is  also 
occurring  here  fiom  vehicle  use  on  steep 
hillsides. 

This  closure  will  not  affect  public 
access  by  hikers,  equestrians,  or 
bicyclists.  Sport  hunting  during 
allowable  seasons  will  continue. 

This  closure  includes  all  public  lands, 
not  previously  covered  by  the  1987 
closure,  which  are  located  in  T.  13N.,  R. 
6W.,  sections  13  through  36  inclusive, 
Mt.  Diablo  Meridian;  all  public  land 
located  in  T.  13N.,  R.  7W.,  sections  13, 
24,  25,  and  26,  Mt  Diablo  Meridian;  and 
ail  public  land  located  in  T.  12N.,  R.6W, 


sections  1  through  8  inclusive,  Mt 
Diablo  Meridian. 

This  closure  is  consistent  with  the 
Rocky  Creek/Cache  Creek  Wilderness 
Study  Area  Final  Environmental  Impact 
Statement  and  the  Northern  California 
Chaparral  Research  Natural  Area 
management  plan. 

Copies  of  a  map  showing  the 
designated  closure  area  ate  available 
bom  the  Bureau  of  Land  Management 
Office,  Qear  Lake  Resource  Area,  555 
Leslie  Street  Ukiah,  California  95482. 
FUNTHER  INFORMATION  CONTACT: 
Catherine  Robertson,  Bureau  of  Land 
Management  Clear  Lake  Resource  Area 
Manager,  555  Leslie  Sbeet  Ukiah. 
California  95484,  Phone  (707)  462-3873. 
CatheiiiM  Robertson. 
Gear  Lake  Resource  Area  Manager 
[FR  Doc.  e»-9748  Filed  4-42-89;  8:45  amj 
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[CA-05(MW-4332-11] 

ClOMiro  Order  for  Vehicle  Use; 
Callfomla 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Closure  Order  for  Vehicle  Use; 
California. 

summary:  In  cooperation  with  the 
California  Department  of  Fish  &  Game, 
and  under  authority  of  43  CFR  8364.1. 
the  Bureau  of  Land  Management  is 
designating  a  permanent  vehicular 
closure  of  public  lands  within  the  Cedar 
Roughs  Area  of  Critical  Environmental 
Concern/Research  Natural  Area 
(ACEC-*NA),  This  closure  will  not 
apply  to  vehicular  access  for 
administrative  purposes,  authorized 
academic  research,  or  access  pertaining 
to  any  valid  existing  rights  (i.e.  private 
inholdings). 

DATES:  This  closure  is  effective 
immediately. 

SUPPLEMENTARY  INFORMATION:  The 

public  lands  included  within  this  closure 
comprise  the  Cedar  Roughs  ACEC-RNA. 
This  5,600  acre  block  of  public  land  is 
being  managed  as  an  ACEC-RNA 
because  of  its  unique  vegetative 
attributes,  primarily  die  large  stand  of 
Sargent  Cypress  [Cupressus  sargentJi) 
and  the  large  block  of  undisturbed 
California  chaparral  found  here. 
Academic  research  into  the  botanical, 
geological,  and  cultural  aspects  of  the 
Cedar  Roughs  area  is  being  encouraged. 
Presentiy  there  is  no  public  vehicular 
access  into  the  ACEC-RNA.  One 
landowner  who  owns  property  within 
the  boundary  of  the  area  would 
maintain  the  right  of  vehicular  access  to 


get  to  his  property.  The  only  other 
vehicular  access  is  by  local  landowners 
and  their  permittees  ytho  control  the 
access  points.  Tliese  other  neighboring 
landowners  would  no  longer  be  allowed 
to  drive  into  die  ACEC-RNA 

This  closure  is  consistent  with  the 
Clear  Lake  Resource  Area  Management 
Frameworic  nan  Update  and  the  Cedar 
Roughs  ACEC-RNA  Management  Plan 
(1988),  which  calls  for  a  vehicular 
closure  into  this  area. 

Maps  depicting  this  permanent 
closure  area  are  available  from  the  BLM 
555  Leslie  Street  Ukiah.  California 
95482.  Phone  (707)  462-3873. 
FOR  FURTHER  MPORMATION  contact: 

Catherine  Robertson,  Bureau  of  Land 

Management  Clear  Lake  Resource 

Area.  555  Leslie  Street  Ukiah,  California 

95482.  Phone  (707)  462-3873. 

CetlMriiM  RobectsoB. 

Clear  Lake  Resource  Area  Manager. 

[FR  Do&  89-0749  Hied  4-21-89;  8:45  am] 


[WY-060-4320-12-2411] 

Casper  District  Grazing  Advisory 
Board;  Meeting 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting  of  the  Casper 

District  Advisory  Council. 

summary:  The  Casper  District  Advisory 
Council  will  convene  at  9K)0  a.m.  May 
17. 1989  at  die  Casper  District  Office. 
1701  East  "E"  Street  Casper.  Wyoming. 
The  council  will  address  the  following 
agenda  items  during  the  morning 
session:  new  member  orientation,  1989 
fire  management  plan.  "Recreation 
2000"  projects,  land  exchanges,  and  any 
other  topic  raised  by  either  council 
members  or  members  of  the  public.  The 
public  comment  period  is  scheduled  for 
10:00  a.m. 

Beginning  at  IKX)  pjn.  the  Advisory 
Council  and  the  District  Advisory  Board 
will  meet  for  a  joint  session  and  tour  of 
public  lands.  The  session  will  start  with 
comments  from  new  Wyoming  State 
Director  Ray  Brubaker,  followed  by  a 
tour  of  a  recreational  site,  and  grazing 
and  riparian  areas  located  within  the 
jurisdiction  of  the  Platte  River  Resource 
Area.  The  meeting  and  tour  is  open  to 
the  public. 

FOR  information  CONTACT:    Kate 
IhiPont  Public  Affairs  Specialist  307- 
261-5101,  Casper,  Wyoming. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  and  the  tour  is  open  to  the 
public.  Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 


public  inspection  within  30  days 

foUowing  the  meeting. 

MUceKmbs. 

Acting  District  Manager. 

April  14, 1989. 

[FR  Doc.  80-9751  Filed  4-21-89;  8:45  am] 


(WY-060-4320-12-2411] 

Casper  Distitet  Grazing  Advisory 


aoency:  Bureau  of  Land  Management 

Interior. 

actknc  Notice  of  meeting  of  the  Casper 

District  Advisory  Board. 


;  The  Casper  Distinct  Grazing 
Advisory  Board  wdll  meet  May  17, 1989 
for  a  joint  tour  of  public  lands  together 
with  the  Casper  EKstrict  Advisory 
Council  and  will  reconvene  May  18, 1989 
at  9:00  a.m.  at  the  Casper  District  Office, 
1701  East  "E"  Street  Casper.  Wyoming. 
The  joint  session/tour  will  begin  at  IKX) 
p.m.  at  the  Casper  District  Office  with 
comments  from  Wyoming's  new  State 
Director  Ray  Brubaker,  followed  by  a 
tour  of  a  recreational  site,  and  grazing 
and  riparian  areas  located  within  the 
jurisdiction  of  the  Platte  River  Resource 
Area. 

The  agenda  items  for  the  May  18 
business  session  of  the  Grazing 
Advisory  Board  are  as  follows:  (1) 
Progress  report  on  range  improvement 
projects;  (2)  presentation  and  approval 
of  proposed  range  improvement 
projects;  (3)  report  on  the  district  weed 
control  program;  and  (4)  reports  on 
allotment  management  plans  by 
resource  areas  and  any  other  items 
raised  for  discussion  by  the  board  or 
members  of  the  publia  The  public 
comment  period  is  scheduled  for  10:00 
a.m.  May  18, 1989.  Interested  persons 
may  testify  or  submit  written  statements 
for  Board  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kate  DuPont  Public  Affairs  Specialist 
or  Bruce  Daughton,  Range 
Conservationist  at  307-261-5101. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  is  held  in  accordance  with 

section  3,  Executive  Order  12548  of 

February  14, 1986.  The  meeting  and  the 

tour  is  open  to  the  public.  Summary 

minutes  of  the  Board  meeting  will  be 

maintained  in  the  district  office  and  will 

be  available  for  public  inspection  within 

30  days  foUowing  the  meeting. 

MikeKariM. 

Acting  District  Manager. 

Apnl  14. 1989. 

[FR  Doc  89-«752  Filed  4-21-89;  8:45  am] 

MIUNQ  CODE  4310-29-11 


[ID-040-4320-101 

Salmon  Distriet  Grazing  Advisory 
Doam  Mssung 

aoency:  Bureau  of  Land  Management 
ACTION:  Notice  of  meeting. 


r:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board 

DATE:  The  meeting  will  be  held 
Wednesday,  May  24, 1989  at  lOKX)  a  jn. 

ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management  Conference  Room. 
SouUi  Highway  93,  Sahnon,  Idaho  83467. 

SUPPLEMENTARY  INFORMATION.  This 

meeting  is  held  in  accordance  with  Pub. 
L  92-463.  The  meeting  is  open  to  the 
public;  public  comments  on  agenda 
items  will  be  accepted  from  llKX)  to 
11:30  a.m.  Anyone  wishing  to  make  an 
oral  statement  must  notify  die  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  43a  Salmon.  Idaho  83467  by 
May  19, 1989. 

The  purpose  of  the  meeting  is  to 
discuss  a  Range  Readmess  Policy  for  the 
Salmon  District 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a jn.  to  4:15  pjn.)  within  30  days  after 
the  meeting. 

For  further  information,  contact  Roy 
S.  Jackson,  District  Manager,  Bureau  of 
Land  Management  Salmon  District 
Office,  P.O.  Box  430,  Salmon,  Idaho 
83467,  phone  (208)  756-5400. 

Dated:  April  13. 1989. 
Roy  S.  Jacksoo, 
District  Manager. 
[FR  Doc  69-9753  Filed  4-21-89: 8:45  am) 

■aiJNO  COCe  43t»-t»4l 


[WY-930-09-4212-24;  WVW  114330] 

Filing  Of  Application  for  Conveyance 
of  Federally-Owned  Mineral  Interests; 
Wyoming 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  correction. 

This  notice  will  correct  the  Notice  of 
Filing  of  Application  for  Conveyance  of 
Federally-Owned  Mineral  Interests 
published  in  Vol.  54,  No.  35.  Thursday. 
February  23, 1989,  page  7889.  The  Notice 
is  corrected  by  changing  the  following 
legal  description: 


16414 


Ftdaal  Esghfr  /  Vol.  54.  No.  77  /  Monday.  April  24.  1960  /  Notioes 


PeitoMl  Ragbter  /  Vol  54.  No.  77  /  Monday.  April  24.  1980  /  Notices 
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Sixlk  Priac^  MerkBu.  Wyanta« 

In  T.  35  N.,  R.  Ill  W^  Sec.  7.  delete 
previcnaly  pabllahed  legal  deecriptkm  mk 
replace  wiUi  the  NE%.  NEMSBK. 
John  A.  Naylor. 
Qiief,  Brand)  of  Land  Resources. 

Date:  April  M,  1980. 
(FR  Doc  aS-OTSr  FUod  4-^-69;  8:48  ami 


[WV-f3O-0t-4ai>-t4;  WYW  1 14327] 
rMn9  of  Appflcctfon  forConwysiM 

oir  __"  ' 
WyofMnQ 


f.  Bureau  of  Land  Management, 
Interior. 
action:  Notice  correction. 

This  notice  will  correct  the  Notice  of 
Filing  of  Application  for  Conveyance  of 
Fedoally-Owned  Mineral  Interest! 
publiahed  in  Vol.  54,  Na  36.  Friday. 
February  24, 1968,  page  8003.  The  Notice 
is  corrected  by  chan^ng  the  following 
legal  description:  1 

Sfadfc  Madpal  MariiHan.  WyoMJag  ' 

In  T.  3S  N..  R.  Ill  W..  add  Sea  «.  WHSBVi. 

lohBA-Nayior. 

Chief,  Bnmcli  of  Land  Resources. 
Date:  April  14, 1988. 

[FR  Doc.  8»-«758  Piled  4-21-88: 8:45  am] 


(Deelgnaaen  Order  KMMO-noi  and  10- 
040-433>^»] 

Idaho  Off-Road  Vahida  DMtgnationa 

AOtNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  off-road  vehicle 

designation  decisions. 

Decision:  Notices  is  hereby  given 
realting  to  the  use  of  off-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited,  or  closed  to 
off-road  motorized  vehicle  use. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modifled  by  the  authorized  officer. 

The  499,566  acre  area  affected  by  the 
designations  is  known  as  the  Lemhi 
Resource  Area,  which  includes  all  pubUc 
lands  in  Lemhi  County.  Idaho.  These 
designations  are  a  result  of  resource 
management  decisions  made  in  the  1886 
Lemhi  Resource  Management  Plan  Final 
EIS.  Comments  received  from  public 


meetings,  workshops,  and  numerous 
written  responses  influenced  die 
designation  decisions.  This  designation 
order  supersedes  interim  off-road 
vehicle  designations  which  were  made 
prior  to  development  of  the  1986 
Resource  Management  Plan.  These 
designations  are  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

A.  Open  Designation.  Areas  vdiicfa  are 
designated  open  comprise  422.744  acres. 
Open  designation  was  determined  to  be 
appropriate  for  diese  public  lands  since 
off  road  vehicle  use  is  an  important 
recreational  activity  and  is  essential  fbr 
the  conduct  of  other  authorized  resource 
uses. 

B.  Limited  Deaignotion.— I.  Limited 
Season  of  Use — 10,230  acres.  The 
Agency,  Cow,  Wann  ^nings.  and 
Kenney  Creek  drainages  are 
approximately  15  miles  southeast  of 
Salmon,  Idaho.  The  area  is  open  to 
motorized  use  from  May  16  to  November 
14  and  dosed  to  snowmobile  use  firom 
November  15  to  May  15  to  protect 
wintering  wildlife.  The  Ageocy  Creek 
and  Warm  Springs  wood  roads,  whidi 
pass  through  the  area,  are  not  closed 
and  allow  snowmobilers  to  pass  through 
the  closure  area  and  access  the  hi^ 
meadows  along  the  Continental  Divide. 

2.  Limited  Area  of  Use— 24,922  acres. 
The  Eighteenmile  Wilderness  Study 
Area  is  approximately  15  miles 
southeast  of  Leadore,  Idaho.  Motorized 
vehicle  use  is  limited  to  existing  roads 
and  trails.  The  limited  designation  is  an 
interim  step  in  the  wilderness  study 
process. 

3.  Limited  Season  of  Use— 4,500  acres. 
The  Henry  Creek  Road,  which  is 
approximately  nine  miles  south  of 
Salmoa  Idaho,  will  be  open  to 
motorized  use  from  April  11  to 
September  19.  From  September  20  to 
April  10  the  area  will  be  closed  to 
improve  watershed  quality. 

4.  Limited  Use  Area — 1,064  acres.  The 
Sevenmile  Area  of  Critical 
Environmental  Concern  (ACEC)  is 
located  seven  miles  south  of  Salmon. 
Idaho.  Use  will  be  limited  to  authorized 
vehicles  only  to  protect  soU  and 
watershed  and  land  users.  The  area  is 
extremely  erodible  and  unstable. 

5.  Limited  Use  Area — 880  acres.  The 
Chief  Tendoy  Cemetery,  located 
approximately  20  miles  southeast  of 
Salmon,  Idaho,  is  limited  to  use  on 
authorized  roads  only  to  protect  cultural 
values. 

C.  Closed  Areas.  1.  The  236  acre  Trail 
Creek  ACEC  is  located  approximately 
12  miles  west  of  Lemhi,  Idaho.  All 
motorized  vehicle  use  is  prohibited  in 
this  area  to  preserve  the  unroaded  old 


growth  timber /riparian  habitat  and  to 
provide  additional  protection  to  premier 
elk  habitat 

2.  The  1200  acre  Tendoy  area,  located 
approximately  20  miles  southeast  of 
Salmon,  Idaho,  is  closed  to  all  motorized 
vehicle  use  to  protect  the  public  land 
user  because  die  area  is  extremely  steep 
and  hazardous. 

The  impacts  of  these  designations 
were  assessed  and  analyzed  in  the 
Lemhi  Resource  Management  Plan  and 
Final  Environmental  Impact  Statement 
and  is  available  for  inspection  at  the 
offices  listed  below. 

ADomm:  For  farther  information  about 
and  maps  of  these  designations,  contact 
either  of  the  following  Bureau  of  Land 
Management  offidaln 
District  Manager,  Salmon  District  Office, 

P.O.  Box  430,  Sahnon,  Idaho  83467 
Lemhi  Area  Manager,  Salmon  District 

Office,  P.O.  Box  430,  Sahnon,  Idaho 

83467 
Roy  S.  Jackson. 
Authorized  Officer. 

Dated:  April  12, 1989. 

[FR  Doc.  89-9755  Filed  4-21-88:  a-45  amj 

BNJJNO  COOC  43t»-ga-«l 

IAK-040-09-4333-10] 

DMignation  of  Off -Road  Vatiicia 
Cloauro  of  tha  Can^iball  Tract  Faculty 

AQmCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  designation  of  off- 
road  vehide  (ORV)  dosure  of  the 
Campbell  Tract  Facility. 

aUMMARV:  litis  notice  of  designation  of 
an  ORV  closure  applies  to  all  lands  and 
waters  within  the  Campbell  Tract 
Facility,  a  730-acre  Bureau  of  Land 
Management  administrative  site  located 
within  die  Munidpality  of  Anchorage. 
Alaska. 

This  order  is  issued  pursuant  to  43 
CFR  Part  8342  and  in  accordance  with 
the  audiority  and  requirements  of 
Executive  Order  11644  and  11989.  It 
implements  a  provision  of  "A 
Management  Plan  for  Public  Use  and 
Resource  Management  on  the  Bureau  of 
Land  Management  Campbell  Tract 
Facility",  which  was  approved  in  June, 
1988,  and  which  induded  public  notice 
and  meetings  and  a  public  comment 
period.  This  order  will  remain  in  effect 
until  rescinded  or  modified  by  the 
Anchorage  District  Manager. 

The  Campbell  Tract  Facility  is  dosed 
to  all  ORV  use.  Security  of  the 
administrative  site,  conflicts  with  non- 
motorized  recreation  use  of  the  tract 
and  ORV  damage  to  trails  on  the  tract 


are  died  in  die  management  plan 
referenced  In  the  previooaparagraph  as 
rationale  for  the  dosure.  The  dosure  is 
not  applicable  to  federal  state,  or  local 
law  enforcement  officers,  monbers  of 
organized  search  and  rescue  or  fire 
suppression  forces,  or  other  federal 
offidals  in  the  performance  of  an  offidal 
duty.  Signs  wiU  be  placed  at  major 
access  points  to  notify  die  public  of  the 
closure  to  ORv  use.  Maps  identifying  the 
area  are  avaUable  at  the  office  listed 
below.  Operators  of  ORVs  hi  violation 
of  this  designation  are  subject  to  the 
penalties  prescribed  in  43  CFR  8340.0-7. 
Direct  questions  to:  Anchorage  District 
Manager,  Bureau  of  Land  Management 
6861  Abbott  Loop  Road,  Anchorage, 
Alaska  99507,  (907)  267->1246. 
Ricfaaid  I.  Venimao, 
Anchorage  District  Manager. 
(FR  Doc  89-8705  Filed  4-21-89;  8:45  am] 
StUMM  CODE  4S10-S4-H 

[AZ-»2IHW-4214-10;  A-23595] 

Propoaad  WHttdrawal  and  Opportunity 
for  Public  Maating;  Arizona 

April  13, 1969. 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  withdraw  1,141.68 
acres  of  Federal  mineral  estate  located 
under  recendy  acquired  land  within  the 
Leslie  Canyon  Unit  of  the  San 
Bemtudino  National  Wildlife  Refuge 
near  Douglas,  Arizona.  This  notice 
segregates  the  land  for  up  to  2  years 
from  location  and  entry  under  the  U.S. 
mining  laws.  The  mineral  estate  will 
remain  open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
24,1989. 

AOORESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  ELM,  P.O.  Box  16563, 
Phoenix,  Arizona  85011. 
FOA  FURTHER  INFORMATION  CONTACT 
John  Gaudio,  BLM  Arizona  State  Office, 
(602)  241-5534. 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1989,  a  petition  was  approved 
allowing  U.S.  Fish  and  Wildlife  Service 
to  file  an  application  to  withdraw  the 
Federal  mineral  estate  in  the  following 
described  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

GOa  and  Salt  River  Meridian 

T.21S.,R.28R, 
Sec.  17,  diat  portion  of  the  SW%  lying 
southwest  of  a  diagonal  line  which  runs 


from  the  west  oneKjuarter  comer  to  the 
south  one-qnarter  comer  of  said  sec  17; 

Sec  2a  NVi,  SRVt; 

Sec  21,  lots  3, 4,  and  5; 

Sec  28,  NW%,  NViSWM,  that  pmtion  of 
the  NWV^SBM  lying  southwest  of  a 
diagonal  line  wUdi  nma  from  the  center 
one-quarter  comer  to  the  southeast  one- 
sixteenth  comer  of  said  sec  28; 

Sec  28,  EMEM,  NWVU4BV4. 

The  area  described  contains  1,141.66  acres 
in  Cochise  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  provide  protection  of 
unique  ash-willow-cottonwood  riparian 
habitat  populated  by  the  endangered 
Sonoran  topminnow  and  Yaqui  chub 
from  disturbances  resulting  from  mining 
activify. 

For  a  period  of  90  days  bora  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  than  an 
opportunify  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer,  in  care  of  the  address  above, 
within  90  days  bom.  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
fordi  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
appUcation  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

|ohn  T.  Mexes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  89-^50  Filed  4-21-69:  8:45  am] 

aiUlNG  CODE  4310-22-11 


Minerals  Management  Service 

Royalty  Management  Advisory 
Committee;  Meeting 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  meeting. 


f:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
the  Royalfy  Management  Advisory 
Committee  (Committee)  will  hold  a 
meeting  in  Denver,  Colorado,  at  the 
location  and  on  the  dates  indicated 
below.  This  meeting  is  being  held  for  the 
purpose  of  MMS  briefings  and 
Committee  discussion  regarding  the 
following: 

•  The  results  of  constituents'  review 
of  Royalfy  management  Program  (RMP) 
mission  performance  and  options  for 
change. 

•  Update  on  Production  Accounting 
and  Auditing  System  onshore 
implementation. 

•  Extraordinary  cost  allowances  for 
valuation  purposes. 

•  Revenue  neutralify  of  revised  oU 
and  gas  product  valuation  regulations. 

The  Committee  will  make 
recommendations  to  the  Secretary  of  the 
Interior  (Secretary)  as  appropriate. 

LOCATION  AND  OATC  The  Advisory 
Committee  meeting  will  be  held  at  the 
Denver  Hilton  South,  7801  East  Orchard 
Road,  Englewood,  Colorado  80111,  on 
June  22  and  23, 1989.  The  Committee  will 
meet  from  8  a.m.  to  5  pjn.  on  June  22 
and  bom  8  a.m.  to  3  p.m.  on  June  23.  An 
evening  session  on  June  22  will  be 
scheduled  during  the  day  session  if  it  is 
deemed  necessary  by  the  Committee 
chairman  and  members.  For  overnight 
accommodations  at  the  Denver  Hilton 
SouUi,  call  1-800-327-2242  or  (303)  779- 
6161. 

The  meetings  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Members  of  the 
pubUc  will  be  given  an  opportunity  to 
address  the  Committee,  and  questions 
bom  the  public  will  be  addressed  at  a 
designated  time  during  each  session. 
Written  statements  should  be  submitted 
by  June  15, 1989,  to  the  address  listed 
below.  Minutes  of  this  meeting  will  be 
available  for  pubHc  inspection  and 
copying  by  July  31, 1989,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Vernon  B.  Ingraham,  Minerals 
Management  Service,  Royalty 
Management  Program,  Office  of 
External  Affairs,  Denver  Federal  Center, 
Building  85,  P.O.  Box  25185,  Mail  Stop 
651,  Denver,  Colorado  80225,  telephone 
number  (303)  231-3360,  (PTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  for  a  2-year 
period  by  the  Secretary  in  1985  to 
provide  advice  and  recommendations  on 
different  RMP  elements.  The  charter 
was  renewed  for  an  additional  2-year 
period  in  1987.  The  Committee  has  27 
members  appointed  by  the  Secretary, 
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r^dmti  Ritoter  /  Vol  54.  No.  77  /  Monday.  April  24.  1868  /  Notices 


Ragtotw  /  VoL  54.  No.  77  /  Monday.  April  24.  1969  /  Notices 


reprMAnting  RMP  oonttituent  interests, 
incloding  Indian  Tribes  and  allottees. 
State  governments,  and  the  minerals 
industry. 

Date  April  18. 1908. 
Bany  A.  wmiuMoa. 
Dinctor,  Miauvlg  Management  StrrJoe. ' 
[FR  Doc  a0-«7ia  Filed  4-21-80: 8:45  amj 
ieoos4ai 


Cy  Kni— ntem  MaMwial  Monuwnt 
8uoeii(eno*  Rmoutoo  Convnlselon; 


Kobuk  Vflivy  Bufcsttttnftt  Rmowm 


Aomev:  National  Parii  Service.  Alaska 
Region,  Interior, 

action:  Subsistence  Resource 
Commission  meeting. 


r.  The  Alaska  Regional  OfBce 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Kobuk 
Valley  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 

(1)  Call  to  order   «tf 

(2)  Introduction  of  guests 

(3)  Invocation 

(4)  Review  of  minutes  from  last  meeting 

(5)  Commission  member  appointment 

(6)  Update  of  National  Park  Service 

plans/activities 

(7)  Recent  court  rulings  on  Subsistence 

(8)  Subsistence  hunting  plans 

(a)  Review  of  pest  tecommendations 

(b)  New  recommendations 

(c)  Commission  recommendations  for 
future  research 

(9)  Old  and  New  Business 

(10)  Adjourn. 

DATi:  The  meeting  will  begin  at  IKX)  pjn. 
on  May  8. 1988.  and  conclude  the 
afternoon  of  May  9, 1968. 

AOomst:  The  meeting  will  be  held  at 
the  Chukchi  Community  College. 


ron  munrnm  mnmumoM  oontact 

Alan  Eliason.  Superintendent 
Northwest  Areas,  P.O.  Box  1029, 
Kotzebue,  Alaska  99752.  Phone  (907) 
442-3890. 


FARV  MfOfMATION:  The 
Kobuk  Valley  Subsistence  Resource 
Commission  is  authorized  under  Title 
Vm.  section  808,  of  the  Alaska  National 
Interest  Lands  Convervation  Act  Pub.  L 
98-487. 

Pndr.HasrtaL 

Acting  Regional  Dinctor. 

[FR  Doc.  8»-«712  Filed  4-21-80;  8:45  ami 


AOINCV:  National  Park  Service,  Alaska 
Region,  Interior. 

ACTNM:  Subsistence  Resource 
Commission  meeting. 

•UMMiMY:  The  Alaska  Regional  OfBce 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Cape 
Krusenstem  National  Monument 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

(1)  Call  to  order 

(2)  Introduction  of  guests 

(3)  Invocation 

(4)  Review  of  minutes  from  last  meetine 

(5)  Update  of  National  Paric  Service 

plans/activities 

(6)  Subsistence  and  legal  changes 

(a)  Lime  village  case 

(b)  Federal  and  state  court  rulings 

(7)  Subsistence  hunting  plans 

(a)  Review  of  past  recommendations 

(b)  New  recommendations 

(c)  Commission  recommendations  for 
foture  research 

(8)  Old  and  New  Business 

(9)  Adjourn 

DATi:  The  meeting  will  begin  at  IM  pan. 
on  May  11, 1988,  and  ooDdude  the 
afternoon  of  May  12, 198a 

AOomm:  The  meeting  will  be  held  at 
the  Chukchi  Community  College. 


ATiON  contact: 

Alan  Eliason,  Superintendent 
Northwest  Areas,  P.O.  Box  1029, 
Kotzebue,  Alaska  99752,  Phone  (907) 
442-3890. 

SUPn^MCNTARY  WroNMATION:  The 

Cape  Krusenstem  Subsistence  Resource 

Commission  is  authorized  under  Title 

Vn,  section  808,  of  the  Alaska  National 

Interest  Lands  Act  Pub.  L  96-487. 

Paul  F.  Hawtd, 

Acting  Regional  Dinctor. 

[FR  Doc.  80-0713  FUed  4-21-80;  8:45  am] 
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INTERSTATE  COyUERCE 
COMMISSION 

[Docket  No.  AB-316X] 

Angalina  and  N«chM  Rivor  Railroad 
Co.— Abandonmant  Examptlon— In 
Angelina  County,  TX 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
f— Exempt  Abandonments  to  abandon 
its  4.0-mile  line  of  railroad  between 
milepost  629.0  and  milepost  633.0  in 
Angelina  County,  TX. 


Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  tibe  Une  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  goverament  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  die  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  tiie  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  tiie  filing  of  tills  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shaU  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  380 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  24, 
1969  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  asdstance  under  49 
CFR  1152.27(c),*  and  trail  use/rail 
banking  statements  under  40  CFR 
1152.29  must  be  filed  by  May  4, 1989." 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  IS, 
1969,  witii:  Office  of  tiie  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  A. 
Greene,  Thompson.  Hine,  and  Flory, 
1920  N  Street  NW..  Washington.  DC 
20036. 
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■  A  (tajr  will  be  routinely  iMued  by  the 
CominittioD  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
En\'iroiiment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Extmption  of  Oul-of- 
Service  Rail  Lines.  *  l.C.C.  2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concenu  is 
encouraged  to  file  ite  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt,  of  Rail  Abandonment— Offen  of 
Finan.  Assist.  4 1.C.C  2d  164  (1967).  and  final  rules 
published  in  the  Fedanl  Ratiatar  on  December  22, 
1967  (52  FR  48440-46446). 

*  The  Comniatioii  will  accept  a  lats-filed  trail  use 
statament  so  long  aa  it  retain  jtirisdictiaD  to  do  so. 


If  the  notice  of  exemption  contains 
false  or  misleading  inforaiation,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environiBental 
repwt  which  addresses  enviromBental 
or  energy  impacts,  if  any,  from  ttis 
abandoiment 

Tlie  Sectioo  of  Energy  and 
Envirooment  (SEE)  will  ftepan  an 
environmental  assessment  (BA).  SBE 
will  iasne  die  BA  by  ^nil  28. 1980. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writnig  to  it  (Room 
3115.  Interstate  CooBneroe  Conmission, 
Wadiington.  DC  20423)  or  by  calbng 
Carl  Bausch,  Chiet  SEE  at  (202)  27S- 
7316.  Comments  on  envinHunental  and 
energy  cancens  nnist  be  filed  witiiin  15 
days  after  the  BA  becomes  available  to 
thepobUa 

Environmental,  pabbc  use,  or  trail 
use/rail  banking  conditioas  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  14. 1S8B. 

By  the  Commission,  Jane  F.  MackaH, 
Director.  Offioa  of  IVocaedinsB. 
Norata  R.  McGoe, 

Secntary. 

[FR  Doc.  80-0098  Filed  4-21-89;  8:45  am} 
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Davanport,  Rock  Wand  &  North 
If  •aiMn  nanway  vo.^  .loaii  ifviaci 
for  tha  Ralocalion  of  a  Lkia  of  RaRread 


Burilngton  Norttiam  Railroad  Co. 

On  March  30^  1989,  Davenport  Rodi 
Island  and  North  Western  Railway 
Coii4)any  (IMU)^  filed  a  notice  of 
exemption  under  49  CFR  llDQJ(d)  (5) 
and  (7)  fw  tiie  acquisition  of  overhead 
trackage  rights  am  the  Une  of 
Burlington  Nortiiem  Railroad  Company 
(BN)  from  approodmatety  Twenty-Nintii 
Street  in  Rode  kland.  IL  to  a  point  near 
Seventh  Street  in  East  Moline.  IL  The 
trackage  ri^ts  will  become  effective  on 
or  before  July  1. 19ea 

The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disn^it  service  to  shii^rs,  and. 
incidental  thereto,  the  abandonment  of 
DRTs  existing  line  and  construction  of 
connecting  track.  The  Commission  will 
assume- jurisdiction  over  the 
abandonment  and  discontinuance 
components  of  a  relocation  project  only 
in  cases  where  the  proposal  involves, 
for  example,  a  diange  in  service  to 
shippers,  expansion  into  new  territory. 


>  DRI  is  jointly  owned  by  Burlington  Northern 
Railroad  Cooipa^F  and  8m  LiM  Railrawi  Conyaag^ 


or  a  change  in  existing  competitive 
situations.  See,  generally  Denver  » 
KG.  W.R.  Co.— ft  Prof.— Relocation 
Over  BN,  4  LCCJd  95  (K87).  Under 
these  standards,  the  abandonment  and 
constructirai  of  track  are  not  subject  to 
the  Commission's  jurisdiction.  The 
remainder  of  the  joint  relocation  project, 
involving  the  acquisition  of  overhoad 
trackage  rights,  qus^fiea  under  the  class 
exemption  procedures  at  49  CFR 
1180.2(d)  (5)  and  (7). 

Use  of  tills  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  emidoyees  affected  by 
the  ti«ckage  rights  agreeacnt  will  be 
protected  by  tiie  conditions  in  AToy/oZ/lc 
and  Western  Ry.  Co. — nacktfge 
Rights— Sfif,  354  LC.C.  806  (1978),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Cerate,  380 1.CC  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.a  10606(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stey  the  transaction. 
Plesdings  must  be  filed  with  the 
Commission  and  served  on: 
Larry  D.  Stems,  Soo  Line  Railroad 

Company,  1000  Soo  Line  BuHding.  105 

South  5tb  Street,  Minneapolis.  MN 

55402 
William  R.  Power,  Burlington  Northern 

Railroad  Company,  3800  Continental 

Plaza.  777  Main  Street.  Fort  Worth.  TX 

76102. 

Dated:  April  18, 1980. 

Qjr  the  CommiaaioB,  Jan*  F.  IteckalL 
Director,  Office  of  Ptooeadinfa. 

Norata  R.  McGaa, 

Secntary. 

[FR  Doc.  80-0807  Filed  4-21-aOc  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decrea  Pursuant 
to  ttio  Cowprahanalva  Environmantei 
Rasponaa,  Compansatlon  and  Liability 
Act  In  Unftatf  Statas  V.  Chavron 
ChafnteafCo.,ataL 

In  accordance  with  Departmental 
pohcy,  28  CFR  5a7,  and  pursuant  to 
sectioD  122(i)  of  tiie  Comprehensive 
Environmental  Response,  Compensation 
and  Lialahty  Act  ("CERCLA")  as 
amended  by  the  Bapabmd  Amendments 
and  ReautliorizatioB  Act  of  1986, 42 
U.S.C.  9622(i),  notice  is  haehy  given 
that  on  April  6, 19681  a  proposed 
Consent  Decree  in  Ibiled  States  v. 
Chevron  Chemical  Caapany,  el  al.  was 
lodged  witii  tiie  Ihiitod  Stetes  District 
Court  for  the  Middle  District  of  Georgia. 
The  Complainant  in  this  case  sought 


cost  recovery  pursuant  to  section  107  of 
CERCLA,  42  U.S.C.  9607.  The  Complaint 
was  filed  on  December  2. 1987.  against 
Chevron  Chemical  Company 
("Chevron"),  Billy  Mitchell  ("Mitchell"), 
and  Kova  Fertilizer,  Inc.  ("Kova").  Each 
defendant  was  a  past  owner/operator  of 
the  site  in  question. 

The  site  involved  in  the  case  is  the 
Marzone  Chemical  Company  facility, 
which  is  located  on  a  three-acre  tract  of 
land  in  Tiflon.  Georgia.  The  site  was 
operated  by  Chevron  as  an  agricultural 
chemicals  formoisting  facility  from  1960 
to  1970.  Subsequent  owners  of  the  site, 
including  Mitchell,  used  tiie  facility  for 
formulating  pesticides,  until  it  was 
closed  in  1987. 

.  The  proposed  Consent  Decree 
provides  that  defendants  Chevron. 
Mitchell  and  Kova  will  reimburse  the 
United  States  $440,000  in  past  response 
costs,  whidi  is  die  entire  amount 
expended  by  the  Environmental 
Protection  Agency  for  immediate 
removal  of  hazardous  substances  at  the 
site. 

The  Department  of  justice  will 
receive,  for  a  period  of  tiiirty  (30)  days 
from  the  date  of  this  pubhcation, 
comments  relating  to  the  proposed 
Consent  Decree.  The  Department  of 
Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settiement  if  snch  comments  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  eddressed'  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  fustice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
v.  Chevron,  at  at..  DOJ  Ref.  No.  90-11-J- 
274. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  tiie  Middle  District 
of  Georgia,  Old  Post  Office  Building. 
Room  303,  Mulberry  ft  3nl  StreeU. 
Macon.  Georgia  31202.  and  the  Office  of 
the  Regional  Counsel.  Environmental 
ProtectifHi  Agency,  345  Coortland  Street 
NE.,  Atianta,  Georgia  30365.  Copies  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Room  1521,  Department  of  Justice.  9th 
Street  and  Pennsj^vania  Avenue  NW., 
Washington,  DC  20630.  In  requesting  a 
copy,  irfease  enclose  a  check  in  tiie 
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amount  of  17.50  payable  to  the 
IVsaauicr  of  the  United  States.       j 

Acting  AMMtantAttomeyCeneFtU,  Landand 
Natural  Rmouicm  DirMon. 

(FR  Doc.  89-0780  FUmI  4-21-«e:  8:45  am] 
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LUUym  OTMNIMIII  DSGIW  niTMBni 

to  ttM  CImhi  Watar  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  City  of  Metropolis, 
Illinois  has  been  lodged  with  die  United 
SUtes  District  Court  for  the  Southern 
District  of  Illinois.  The  consent  decree 
addresses  the  City  of  Metropolis, 
Illinois',  alleged  Eolations  of  the  Qean 
Water  Act  and  the  effluent  limits  set 
forth  in  its  NPDES  permit  I 

The  proposed  Consent  Decree     ' 
requires  the  Qty  of  Metropolis,  in 
accordance  with  schedules  set  forth  in 
the  decree,  to  secure  the  necessary 
funding,  correct  its  combined  sewer 
overflow  structure,  rehabilitate  its 
existing  sewrer  system  and  construct  the 
additional  facilities  described  in  ito 
Municipal  Compliance  Han  ('MCF')  as 
approved  by  the  Illinois  Environmental 
Protection  Agency  ("lEPA")  on  October 
29, 1965.  Metropolis  shaU  achieve  and 
thereafter  maintain  compliance  with  the 
terms  of  its  NPDES  permit  and  the  Clean 
Water  Act  in  accordance  with  the  MCP 
and  the  decree.  The  Consent  Decree 
also  provides  for  the  payment  of  a  dvil 
penalty  of  $17,600. 

The  Department  of  Justice  wiU  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  shoxild  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  City  of 
Metropolis  D.J.  Ref.  90-5-1-1-3174. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Illinois,  750  Missouri  Avenue,  East  St 
Louis,  Illinois  62201  and  at  the  Office  of 
Regional  Counsel  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Copies  of  the 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice,  Room 
1748,  Ninth  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Eaforcement 


Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  name  and  D.J.  Ref. 
number  and  enclose  a  check  in  the 
amount  of  $1.70  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Tieasurer  of  the  United  States. 
DonaU  A.  Can. 

Acting  Assistant  Attorney  General  Land  and 

Natural  Resources  DiviBion. 

[FR  Doc.  89-9761  Filed  4-21-49;  8:45  am] 
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Lodging  of  Conaant  Dacraa  Purauant 
to  thaClaan  Water  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  5, 1989,  a  proposed 
First  Amended  Consent  Order  in  United 
States  V.  City  of  Rochester,  Indiana, 
Qvil  Action  S  84-0489  (N.D.  Indiana), 
was  lodged  with  the  United  States 
District  Court  for  Uie  Northern  District 
of  Indiana.  The  proposed  Hrst  Amended 
Consent  Order  resolves  a  Judicial 
enforcement  action  brought  by  the 
United  States  against  the  City  of 
Rochester,  Indiana  ("City"  or 
"Rochester"),  under  the  Clean  Water 
Act  ("Act")  to  enforce  compliance  under 
33  U.S.C.  1251  et  seq.  of  die  Act  and 
with  the  terms  and  conditions  of  the 
City's  National  Pollutant  Dtocharge 
Elimination  System  ("NPDES")  Permit 
Permit  Number  IN  0021661,  at  ito 
publicly  owned  (wastewater)  treatment 
worics  located  at  Rural  Route  3, 
Monticello  Road,  Rochester,  Indiana. 

The  proposed  First  Amended  Consent 
Order  establishes  a  new  compliance 
schedule  for  additions  to  the  City's 
wastewater  treatment  plant  requires 
full  compliance  with  Rochester's  NPDES 
permit  by  October  1, 1989,  provides  a 
sewer  ban  on  all  sewer  connections 
until  compliance  with  the  effluent 
limitations  in  the  City's  NPDES  permit  is 
met  and  provides  for  payment  of  dvil 
penalties  by  the  City  of  $25,000,  in  three 
installmenU  over  six  months  following 
the  entry  of  the  First  Amended  Consent 
Order. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bom  the 
date  of  this  publication  commento 
relating  to  the  proposed  First  Amended 
Consent  Order.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  Washington.  DC  and  should 
refer  to  United  States  v.  City  of 
Rochester,  Indiana,  D.J.  Ref.  9(K5-1-1- 
2138A 

The  proposed  First  Amended  Consent 
Order  may  be  examined  at  the  office  of 


the  United  States  Attorney,  Federal 
Building,  4di  Floor,  507  Stote  Street 
Hammond,  Indiana  46320-1577  and  at 
die  Region  V  Office  of  die 
Environmental  Protection  Agency,  230 
Soudi  Dearborn  Street  Chicago,  Illinois 
60604.  Copies  of  die  First  Amended 
Consent  Order  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1748, 
Tenth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  First  Amended  Consent 
Order  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.50 
(10  cents  per  page  reproduction  cost) 
payable  to  Uie  Treasurer  of  the  United 
States. 
Donald  A.  Can, 

Acting  Assistant  Attorney  General,  Landand 

Natural  Resources  Division. 

[FR  Doc.  89-9756  Filed  4-21-e9;  8:45  am] 
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Drug  Enf  oroamant  Admlnlatration 

Controllad  Subatancaa;  Propoaad 
Raviaad  1989;  Aggregate  Production 
Quotaa 

AOINCV:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Notice  of  proposed  revised  1989 
aggregate  production  quotas. 


f.  This  notice  proposes  revised 
1989  aggregate  production  quotas  for 
controlled  substances  in  ScJiedule  n  of 
.  tne  Controlled  Substances  Act  Since  the 
establishment  of  the  1989  aggregate 
production  quotas  on  October  20, 1988 
(53  FR  41253),  DEA  has  reviewed  data 
submitted  by  the  registered 
manufacturers  concerning  1988 
dispositions  and  year-end  inventories 
and  has  determined  that  revisions  of 
some  of  the  previously  established 
quotas  are  necessary. 
DATi:  Comments  or  objections  should  be 
received  on  or  before  May  24, 1989. 
AOOncss:  Send  commento  or  objections 
to  the  Administrator,  Drug  fioforcement 
Administration,  1405 1  Street  NW., 
Washington,  DC  20537,  Attn:  DEA 
Federal  Register  Representative/CCR. 

FOR  niRTHCR  INFONMATION  CONTACT: 

Howard  McClain,  Jr..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 
aupnnwNTAiiv  mramuTiON:  Section 
306  of  die  Controlled  Substances  Act  (21 


U.S.C  826)  requires  die  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  n  eadi 
year. 

This  responsibility  has  been  delegated 
to  the  Administrator  of  die  DBA 
pursuant  to  f  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  October  20, 1988,  a  notice  of  the 
1989  established  aggregate  production 
quotas  was  published  bi  the  Federal 
Register  (53  FR  41253].  The  notice 
stipulated  diat  the  Administrator  of  the 
DEA  would  adjust  the  quotas  in  early 
1989,  as  provided  in  Tide  21,  Code  of 
Federal  Regulations.  S  1303.23(c).  Hiese 
aggregate  production  quotas  represent 
those  amounto  of  controlled  substances 
that  may  be  produced  in  the  United 
States  in  1989  and  do  not  indude 
amotmto  wdiich  may  be  imported  for  use 
in  industrial  processes. 

Based  on  a  review  of  1988  year-end 
inventories,  1988  disposition  data 
submitted  by  quota  applicanto, 
estimates  of  the  medical  needs  of  the 
United  States  submitted  to  die  DEA  by 
the  Food  and  I^ug  Administration  and 
other  information  available  to  DEA.  the 
Administrator  of  the  DEA,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (Zl  U.S.C  826) 
and  delegated  to  the  Administrator  by 
S  0.100  of  Tide  28  of  die  Code  of  Federal 
Regulations,  hereby  proposes  the 
following  changes  in  the  1989  aggregate 
production  quotas  for  the  listed 
controUed  substances,  expressed  in 
grama  of  anhydrous  add  or  base: 


SchMutaH 


AfflobartiW 

AinpheCernine . 

CodaiiwPor 

convaraiort) 

Dewxyephedrine . 

L0%O(JBMMV9D^ 


MeltMinplwlafnina 
Omtroprapoxyphen* 

D^ydrocodeine - 

Oiphenoxyfato 

Fentanyl 

Hydrocodon* — 
Hydromorphone 
Lavorphand — 

M«thadon«. 

Methadone 

li 


Methamptieteraim  (ior 
conversion) 

Mixed  AiKaloids  o( 
Opium. 


MoipNnedofaeK. 


213.000 
386.000 

4.526.000 
1.318,000 

1,281.000 

37,000 

78.338.000 

535.000 

610.000 

40.000 

2.907,000 

197,000 

13.600 

1.441.000 

1.802.000 

1,500,000 

9i200 
3,206.000 


1969 


producSon 
quota 


160,000 
3S2.000 

5.194,000 
1.487.000 

1.467.000 

0 

6231.000 

269.000 

946,000 

16.600 

3,2444)00 

221,000 

—     11.000 

1.666.000 

2.3a0.000 

965,000 

7.000 
3.634.000 


Scheduleff 

PreMlpui» 
production 

Propoeed 

reviaed 

1969 

produGbon 

Oxycodone  ftar  ai(e» 

2.329.000 

11,777.660 

617J0OO 

1.268^000 

2.462.000 

13.219,000 

1.198,000 

545000 

«.nnt,^,Mi,l 

All  interested  pers(«s  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
comments  or  objectiiHis  regarding  the 
others.  If  a  poson  believes  that  one  or 
more  of  these  issues  warranto  a  hearing, 
the  individual  should  so  state  and 
summarize  the  reasons  fw  this  belief. 

In  the  event  diat  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing.  Hie 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  die  Fadnal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  3(cK3)  and 
3(e)(2)(C)  of  Executive  Ordo- 12281,  die 
EHrectcH-  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
thto  matter  does  not  have  sufficient 
federalism  impbcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  11 
controlled  substances  is  mandatrni  by 
law  and  by  the  international 
commitmento  of  the  United  States.  Such 
quotas  impact  predominantly  up<m 
maJOT  manufacturers  of  the  affected 
controlled  substances. 

John  C  La%vii. 

Administrator,  Drug  Eaforceateat 
Administration. 

Dated:  April  5. 1968. 

[FR  Doc.  89-9661  Filed  4-21-69;  8:45  ami 
BIUJN6  coos  4410-i»-« 


ContioHed  Subatancaa.  EataWahmanI 
of  19M  Aggregate  Production  Quota 
for  Hethaqualona 

AOCNCV:  Drug  Enforcement 
Administration.  Justice. 
action:  Notice  of  an  established  1989 
aggregate  production  quota. 

aUMMARV:  ThJs  notice  estobiisbes  the 
1989  aggtegale  productitm  quota  for 
methaqualone,  a  Schedule  I  controUed 
substance. 

DATK  This  order  is  effective  April  24, 
1989. 

FOR  FURTKER  INFORMATION  CONTACT. 

Howard  McClain,  Jr..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  1405 1  Street  NW.. 
Washington,  DC  20537.  Telephone:  (202) 
633-1366. 


:  Section 

306  of  the  Controlled  Substances  Act 
(21  U.S.C  826).  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substences  in  Schedules  I  and  D  each 
year.  This  responsibility  has  been 
delegated  to  tlie  Admitdstrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  {  aiOO  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  February  7, 1988,  a  notice 
proposing  to  establish  a  1989  aggregate 
production  quote  for  methaqualone  was 
published  in  the  Federal  Register  (54  FR 
6040).  AU  interested  pera<ms  were 
invited  to  comment  on  or  object  to  the 
proposal  on  or  before  March  9. 1988.  No 
commento  or  objections  were  received. 

I^irsuant  to  section  (3](c)(3]  and 
3(e](2)(Cl  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  l>een  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  conteined  in  Executive  Order 
12612.  and  it  has  been  determined  tliat 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  The 
establishment  of  annual  production 
quotas  for  Schedules  1  and  Q  controlled 
substances  is  mandated  by  law  tind  by 
international  commitmento  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 
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Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C,  826)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  i  aiOO  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  hereby  orders  that  the 
1989  aggregate  production  quota  for 
methaqualone.  expressed  in  grams  of 
anhydrous  base,  be  established  as 
follows: 

Basic  ClsH  1988  Aggregate 

Production  Quota 
(grams] 

Schedule  I 

Methaqualone 

jolm  C  Lawn. 

Administrator,  Drug  Enforcanmt 
AdaiiiuBtratiott. 

Dated:  April  la  1989. 
[FR  Doc.  89-W62  Filed  4-21-89;  8:45  unj 


[Docket  No*.  8a-43  and  98-48] 

Tnnny  Dtacouni  weinar  a  rnannacji 

Inc.  and  AaMon  Macowl  Pliaiiiiacyj 

arocaiion  Of  nayMirapona 


On  March  24, 1968.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  PEA)  issued  an  Order 
to  Show  Cause  to  Thrifty  Discount 
Center  &  Pharmacy.  Inc.,  of  19100  E.  Ten 
Mile  Road.  Detroit  Michigan,  seeking  to 
revoke  DEA  Certificate  of  Registration 
AT3111236  and  deny  any  pending 
applications  for  renewal  of  such 
registratioa  The  statutory  basis  for  the 
proposed  action  was  that  the  continued 
registration  of  Thrifty  Discount  Center  A 
Phairmacy  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.C  823(f)  and  21  U.S.a  824(a)(4). 

On  March  24, 1988,  the  Deputy 
Assistant  Administrator  also  issued  an 
Order  to  Show  Cause  to  Ashton 
Discount  Pharmacy  of  18201  Schoolcraft, 
Detroit,  Michigan,  seeking  to  revoke 
DEA  Certificate  of  Registration 
BA0205612,  and  to  deny  any  pending 
applications  for  renewal  of  that 
registration  on  the  ground  that  the 
pharmacy's  continued  registration 
would  be  inconsistent  with  the  public 
interest. 

Thrifty  Discount  Center  &  Pharmacy 
and  Ashton  Discoimt  Pharmacy  are 
operated  by  registered  pharmacists 
Ronald  Stewart  and  Larry  Cobb.  Messrs. 
Stewart  and  Cobb  each  own  a  fifty 
percent  interest  in  Thrifty  Discount 
Center  and  each  own  a  one-third 
interest  in  Ashton  Discount  Pharmacy. 

Counsel  for  the  pharmacies  filed  a 
request  for  a  hearing  on  the  issues 


raised  in  the  Orden  to  Show  Cause,  and 
the  matters  were  placed  on  the  docket  of 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Government  counsel  requested 
that  the  matten  be  joined  to  avoid 
unnecessary  repetition  during  the 
hearing  process.  No  objection  was  filed 
and  the  matten  were  scheduled  for  one 
hearing  to  be  held  on  November  3, 1988. 
On  October  21, 1988,  counsel  for  Thrifty 
Discount  Center  &  Pharmacy  filed  a 
motion  for  a  continuance  and  the 
hearing  was  rescheduled  for  February 
28, 1989.  On  January  20, 1989,  counsel  for 
Thrifty  Discount  Center  and  counsel  for 
Ashton  Discount  Pharmacy  withdrew 
their  request  for  a  hearing  and  requested 
that  the  proceedings  be  terminated.  As  a 
result,  the  hearing  was  cancelled  and 
the  proceedings  were  terminated  before 
the  Administrative  Law  Judge  on 
January  28, 1989.  Accordingly,  the 
Administrator  entere  this  final  order 
based  on  the  investigative  files.  21 CFR 
1301.54(c)  and  1316.67. 

The  Administrator  finds  that  on 
March  6, 1985,  a  pharmacy  inspector 
bom  the  Michigan  Department  of 
Licensing  and  Regulation  conducted  an 
audit  of  the  Schedule  II  controlled 
substances  at  llirifty  Discount  Center  ft 
Pharmacy.  The  audit  results  for  a  two- 
year  period  revealed  substantial 
unexplained  shortages  which  included 
the  following:  13,102  tablets  of  Percodan, 
8,397  tablets  of  Desoxyn,  3,402  tablets  of 
Demerol  100  mg.,  2351  tablets  of 
Demerol  50  mg.,  2,783  tablets  of  Dilaudid 
2  mg.,  2,700  tableto  of  Dilaudid  4  mg., 
1,649  tablets  of  Ritalin,  and  1,018  tablets 
of  Dexedrine  15  mg.  The  prescription 
files  were  also  reviewed  for  the  period 
between  March  6, 1983  and  March  6, 
1985.  There  were  141  prescriptions  for 
either  Preludin  75  mg.  or  Dilaudid  which 
bore  the  name  of  R.W.  Helmich.  M.D.  as 
prescriber.  On  June  11, 1985,  Dr.  Helmich 
reviewed  all  141  prescriptions  and 
stated  that  he  had  not  issued  any  of 
them.  He  further  stated  that  the  names 
on  the  prescriptions  were  not  those  of 
any  of  his  patients. 

The  Administrator  further  finds  that 
Messrs.  Stewart  and  Cobb  were  the 
former  owners  and  pharmacists  at  Daily 
Discount  Pharmacy,  Inc.,  which  was 
located  at  13505  W.  Six  Mile.  Detroit 
Michigan.  A  pharmacy  inspector  with 
the  Michigan  Department  of  Licensing 
and  RegTilation  conducted  an  audit  of 
controlled  substances  at  Daily  Discount 
Pharmacy.  The  audit  results  for  a  two- 
year  period  showed  excessive 
unexplained  shortages  and  overages  of 
controlled  substances.  Among  these 
were  a  shortage  of  9,767  tablets  of 
Percodan,  which  represented  50.64 
percent  of  the  amount  of  this  drug  for 
which  the  pharmacy  was  accountable;  a 


shortage  of  1,450  tablets  of  Ritalin  10 
mg.,  which  represented  47M  percent  of 
the  amount  of  this  drug  for  whidi  the 
pharmacy  was  accountable;  a  shortage 
of  522  tablets  of  Dexedrine  15  mg., 
which  represented  96.30  percent  of  the 
total  accountable;  and  443  tablets  of 
Demerol  50  mg.  which  represented  61.1 
percent  of  the  total  accountable.  Several 
controlled  substances  showed  overages, 
the  records  indicating  Uiat  the  pharmacy 
could  account  for  more  of  a  specific 
controlled  substance  than  was 
available.  Such  shortages  and  overages 
show,  at  the  very  least  that  Messre. 
Stewart  and  Cobb  failed  to  adequately 
maintain  the  records  required  by  law  to 
be  kept  at  the  pharmacy. 

The  prescription  files  at  Daily 
Discount  Pharmacy  were  also  reviewed. 
The  majority  of  prescriptions  filled  were 
fraudulent  Between  April  9, 1983  and 
Januaiy  26, 1984, 233  Schedule  II 
prescriptions  bearing  the  name  William 
O.  Mays,  M.D.,  as  the  prescriber  were 
filled  at  Daily  Discount  Pharmacy  by 
either  Mr.  Stewart  or  Mr.  Cobb.  On 
October  8, 1985,  Dr.  Mays  examined  the 
prescriptions  and  stated  that  he  had  not 
authorized  or  issued  any  of  diem.  He 
further  stated  that  the  names  on  the 
prescriptions  were  not  those  of  any  of 
his  patients.  Between  March  la  1983 
and  April  25, 1983, 58  prescriptions  for 
Schedule  D  controlled  substances  v^ch 
bore  the  name  Farouq  Samhouri,  MD., 
as  prescriber  were  filled  at  Daily 
Discount  Pharmacy  by  Mr.  Stewart  Dr. 
Samhouri  examineid  ^e  prescriptions 
and  stated  that  he  had  not  issued  any  of 
them.  He  further  stated  that  the  names 
on  the  prescriptions  were  not  those  of 
any  of  his  patienta.  Several  other 
docton  were  also  contacted  concerning 
prescriptions  fiUed  at  Daily  Discoimt 
Pharmacy.  They  stated  that  they  had  not 
issued,  nor  authorized,  any  of  the 
prescriptions  and  further  tiiiat  the  names 
on  the  prescriptions  were  not  those  of 
any  of  their  patients. 

The  Administrator  further  finds  that 
the  FBI  conducted  an  investigation  of 
Messra.  Stewart  and  Cobb.  In  June  1984, 
a  cooperating  individual  reported  that 
for  several  yean  Mr.  Stewart  had  been 
filling  fraudulent  prescriptions  for 
controlled  substances  for  him.  On 
several  occasions  in  June  1984,  the 
cooperating  individual,  while  under 
surveillance  by  the  FBI,  presented 
prescriptions  for  Percodan  in  fictitious 
names  to  Mr.  Stewart  who  filled  the 
prescriptions.  The  prescriptions  were 
presented  at  Daily  EHscount  Pharmacy 
and  Thrifty  Discount  Pharmacy. 

In  the  fall  of  1985,  the  FBI  conducted 
court-authorized  telephone  wiretaps  of 
several  individuals  suspected  of  being 


involved  with  the  illegal  sale  and 
distribution  of  controUed  substances. 
During  the  course  of  the  wiretaps,  Mr. 
Cobb  and  an  individual  named  Henry 
Chaney  had  ntmierous  telephone 
convenations  regarding  the  illegal  sale 
of  controUed  substances.  Henry  Chaney 
is  currently  incarcerated  on  drug-related 
offenses. 

The  Administrator  also  finds  that  the 
FBI  conducted  an  investigation  of  the 
Kaze  Clinic  a  sham  medical  cUnic,  in 
1983.  During  the  course  of  the 
investigation.  FBI  Agento  learned  that 
Mr.  Stewart  provided  guidance  and 
counselling  to  an  individual  involved  in 
establishing  the  Kaze  CUnic.  FBI  Agenta 
were  also  advised  that  Mr.  Stewart  had 
fiUed  prescriptions  written  by 
emirioyees  of  the  Kaze  Clinia  When 
interviewed  by  the  FBI  Mr.  Stewart 
admitted  that  he  Imew  that  the  Kaze 
CUnic  was  a  "prescription  miU"  clinic. 
He  also  admitted  that  he  referred  an 
individual  to  a  printer  to  have  business 
cards  and  prescription  pads  printed  in 
furtherance  of  the  scheme.  As  a  result  of 
his  knowledge  of  the  Kaze  Clinic's 
illegal  activities,  Mr.  Stewart  was 
charged  with  and  pled  guilty  to 
misprision  of  a  felony  in  violation  of  18 
U.S.C  4.  On  November  21, 1985,  he  was 
sentenced  to  nine  months  incarceration, 
sentence  suspended,  and  was  placed  on 
one  year  probation  and  fined  $500.00. 

The  Administrator  finds  that  Thrifty 
Discount  Center  ft  Pharmacy  and  Daily 
Discount  Center  could  not  account  for 
significant  amounta  of  Schedule  II 
controUed  substances.  Further.  Messn. 
Stewart  and  Cobb  dispensed  substantial 
amounta  of  Schedule  n  controUed 
substances  punuant  to  prescriptions 
which  they  knew,  or  should  have 
known,  were  fraudulent  In  determining 
whether  a  registration  is  inconsistent 
with  the  public  interest  the 
Administrator  must  consider  the  factora 
set  out  in  21  U.S.C.  823(f)  and  824(a)(4). 
The  pharmacies'  failure  to  account  for 
large  quantities  of  controlled  substances 
is  relevant  for  consideration  under  two 
factora:  the  registrant's  experience  in 
dispensing  controUed  substances,  and 
the  registrant's  compliance  with 
appUcable  State,  Federal  and  local  laws 
dealing  with  controUed  substances.  21 
U.S.C.  823(f)(2)  and  (f)(4).  There  is  no 
question  that  Messra.  Stewart  and  Cobb, 
rejjistered  pharmacists  and  ownera  of 
Thrifty  Discount  Center  and  Pharmacy 
and  Ashton  Discount  Center,  have  failed 
to  comply  with  the  laws  and  regulations 
which  govern  the  handUng  of  controUed 
substances.  Compliance  with  such  laws 
and  regulations  is  essential  to  insure 
that  adequate  control  is  maintained  to 
prevent  the  divenion  of  controlled 


substances  from  legitimate  channels. 
Instead,  both  Messn.  Stewart  and  Cobb 
have  demonstrated  their  inabiUty  to 
properly  operate  registered  pharmacies 
in  the  manner  presaibed  by  Federal 
laws  and  regulations.  Significant 
controUed  substances  violations 
occurred  at  the  pharmacies  operated  by 
these  individuals,  aU  of  which  were 
committed  by  Messn.  Stewart  and  Cobb 
themselves.  They  have  demonstrated 
over  a  protracted  period  of  time  that 
they  cannot  be  trusted  to  handle 
controUed  substances  responsibly. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
punuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orden  that  DEA 
Certificate  of  Registration  AT311123e, 
previously  issued  to  Thrifty  Discount 
Center  ft  Pharmacy,  Inc  and  DEA 
Certificate  of  Registration  BA020S612, 
previously  issued  to  Ashton  Discount 
Pharmacy,  be,  and  they  hereby  are, 
revoked.  It  is  further  ordered  diat  any 
pending  appUcations  for  renewal  of  said 
registrations  be,  and  they  hereby  are. 
denied.  Tida  order  is  effective  May  24. 

Dated:  April  17, 198a 

JohnCIawm, 

Administrator. 

(PR  Doc  89-0663  FUed  4-Z1-89;  9M  am] 
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[Oocfc«tNo.88-«1] 

Andrew  MoMeyt  Inc.*  d/b/a  Medicine 
Shoppe;  Revocation  of  Registration 

On  June  27. 1988,  the  Administrator  of 
the  Dnig  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  to  Andrew  Mobley,  Inc,  d/ 
b/a  Medicine  Shoppe  (Respondent),  of 
3402  South  Dale  Malbry,  Tampa.  Florida, 
proposing  to  revoke  DEA  Certificate  of 
Registration  BA0453807.  and  to  deny  any 
pending  applications  for  renewal  of  the 
registration  on  the  grounds  that  the 
pharmacy's  registration  was 
inconsistent  with  the  public  interest  and 
that  Andrew  Mobley,  R.Ph.,  the  owner 
and  registered  pharmacist  at  Medicine 
Shoppe,  was  convicted  of  a  felony 
offense  relating  to  controUed 
substances.  The  order  also  immediately 
suspended  the  registration  on  the  ground 
that  the  pharmacy's  continued 
registration  posed  an  imminent  danger 
to  the  public  health  and  safety.  The 
Order  to  Show  Cause  aUeged  that  (1) 
On  January  8, 1988,  Mr.  Mobley  was 
convicted,  after  entering  a  plea  of  guUty, 
of  falsifying  controUed  substance 


prescriptions;  (2)  while  serving  his 
criminal  sentence,  Mr.  Mobley  took 
quantities  of  controUed  substances  from 
Medicine  Shoppe  for  other  than 
legitimate  medical  purposes  and  not 
punuant  to  legitimate  prescriptions,  and 
produced  fraudulent  prescriptions  to 
conceal  his  activities;  (3)  in  1986,  the 
pharmacy  ordered  and  dispensed  an 
excessive  quantity  of  cocaine,  and  a 
subsequent  investigation  revealed  that 
Mr.  Mobley  dispensed  the  entire  amount 
of  cocaine  punuant  to  two  fraudulent 
prescriptions.  The  prescriptions  were 
not  issued  by  the  physician  whose  name 
appeared  on  them,  the  patient  Usted  had 
been  dead  for  more  than  30  yean,  and 
the  DEA  registration  number  used  was 
invaUd;  (4)  an  accountabUity  audit 
performed  at  the  pharmacy  in  March 
1987,  revealed  excessive,  unexplained 
shortages  of  most  controUed  substances 
included  in  the  audit  as  weU  as 
numerous  recordkeeping  violations;  (5) 
during  the  execution  of  a  criminal 
search  warrant  at  the  pharmacy,  Mr. 
Mobley  was  found  in  possession  of 
iUicit  controUed  substances  and  other 
controUed  substances  he  was  not 
authorized  to  possess. 

Respondent  timely  responded  to  the 
Order  to  Show  Cause  and  requested  a 
hearing  on  the  issues  raised  in  that 
Order.  The  matter  was  placed  on  the 
docket  of  Administration  Law  Judge 
Mary  EUen  Bittner.  FoUowing  prehearing 
procedures,  a  hearing  was  scheduled  to 
be  held  in  Tampa,  Florida  on  January  5. 
1989. 

On  November  17, 1988.  counsel  for 
Respondent  wrote  to  Government 
counsel  advising  her  that  on  November 
14, 1988,  Mr.  Mobley's  pharmacy  license 
was  suspended  by  the  Florida 
Department  of  Professional  Regulation 
for  a  period  of  five  yean.  Respondent's 
counsel  also  stated  that  based  upon  the 
suspension  "[t]he  hearing  [in  this 
proceeding]  set  for  January  5. 1989, 
would  appear  to  be  moot." 

On  December  21, 1988,  Government 
counsel  filed  a  motion  to  terminate  and 
motion  for  summary  disposition, 
claiming  that  (1)  Respondent's  counsel's 
letter  impUed  tiiat  Respondent 
effectively  waived  the  opportunity  for  a 
heanng;  and  (2)  Government  counsel's 
telephone  calls  to  Respondent's  counsel 
seeking  to  ascertain  whether 
Respondent  still  desired  a  hearing  were 
not  returned.  In  the  alternative. 
Government  counsel  moved  for 
summary  disposition  on  the  grounds  that 
Mr.  Mobley's  pharmacist  license  was 
suspended  and  Respondent's  state 
pharmacy  permit  was  returned  to  the 
Florida  Department  of  Professional 
Regulation.  On  the  same  date,  the 
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Adminittnitiva  Law  Judge  iisued  « 
ruling  OD  Uis  motioo  aad  order  denying 
tlie  motion  to  temiaate  proceedings  on 
the  ground  that  Reepondnt  did  not 
expUdtiy  waive  Uie  opportunity  fior  • 
hearing.  Wifli  respect  to  Uie  laotion  for 
summary  dapositian.  Judge  Bittner 
allowed  Respondent  an  opportunity  to 
respond.  Tlie  scheduled  hearing  was 
also  cancelled.  Respondent  did  not  file  a 
response  to  die  motion  for  summary 
(fimodlion. 

On  January  23. 1968.  Judge  ffittner 
issued  ha  opinion  and  recommended 
ruling,  fiiufings  of  fact  conclusions  of 
law  and  dedaion.  Judge  Bittner  granted 
fbia  motion  for  summary  disposition  and 
recommended  that  Respondent's  DBA 
registration  ba  revoked  based  upon  die 
pharmaqr's  lack  of  state  audiority  to 
handle  controlled  substances.  No 
exceptions  to  the  Administrative  Law 
Judge's  opinion  and  recommended  ruling 
were  filed.  On  March  1. 1960.  Judge 
Bittner  transmitted  die  administrative 
record  to  ttie  Administrator  for  a  final 
determination  in  this  matter.  After 
consideration  of  me  entire  record,  the 
Administrator  adopts  die  opinion  and 
reconuneuded  ndingi  findings  of  fact, 
conclusions  of  law  and  dedaion  of  the 
Aiimintaii  ■!!■■  Lbw  Jodge.  Pursuant  to 
21 GFR 1S1M7,  the  Administrator  enters 
this  final  order. 

The  Admtatetrator  finds  diat  on 
Novenbar  14. 19BB.  tte  norida 
DapartBsnl  of  IVofeesional  RegolatioD, 
Stale  Board  of  Fbaimacy,  suspended 
Amk«w  MoMey's  phannadst  Hcense  in 
the  State  of  Fl(»ida.  In  addition,  on  July 
12.  ma.  the  Macfidne  Shoppe  was 
dosed  and  Raapoadent  retained  tlie 
state  ptmnaacy  lioense  to  the  Florida 
OepartnwBt  of  ftirfeasione!  Regulatioa. 
Therefore,  Ifr.  Mobley  is  not  autfaoriaed 
to  act  as  a  phamadst  and  the  piiannacy 
is  no  kngsr  Uceneed  to  do  business. 
Canse<)iieBtly,  naitMr  Mr.  Mobley  nor 
the  phafnacy  is  anthoriaed  to  handle 
controlled  snbstanoes  in  the  State  of 
Florida. 

Under  21  U.S.C  823(f)  and  824(a)(3). 
the  Drag  BnlorcMnent  Administratioo 
cannot  mahitain  the  registration  of  a 
pharmacy  or  practitioBer  wiio  lacks 
state  authority  to  handle  ccmtrolled 
substancea.  Tbm  Administrator  has 
consistently  apheld  this  position.  See 
Wii^ield  Dragt,  laa,  Dodk&i  Na  87-13. 
52  FR  27070  (1887);  Robert  F.  Witek, 
D.D.S.,  Docket  Na  87-64, 52  FR  4770 
(1987):  and  Bobby  Watts,  MJ)..  Docket 
No.  87-71. 53  FR  11910  (198^ 

As  the  Administrative  Law  Judge 
appropriately  explained,  a  motion  for 
summary  disposition  is  properly 
entertained  and  must  be  granted  in 
situations  such  u  diia,  in  which  a 
registrant  no  longer  has  state 


authorisation  to  handle  ooaitroUed 
sabstancea.  When  no  queetion  of  fad  is 
bivolved,  or  whan  the  facts  are  agreed 
upoa  a  plaoaiy  advarsary  proceeding  is 
not  obligatoiy.  evan  thoi^  the  statute 
prescribes  a  hearing.  In  such  situatioBS. 
the  courts  have  determined  tlmt 
Congress  did  not  intend  administFative 
agencies  to  peifom  maaningleas  taaks. 
Unitad  States  v.  CoasoHdaM  Mines 
and  Smelting  Co,  Ltd..  455  F.2d  432, 453 
(9th  Cir.  1971);  See  NX.RS.  v.  Jnt'I 
Assoc,  of  Badge,  Ornamental 
Ironwotkeu,  AFL-CIO.  540  F.2d  634  (Otii 
Cif .  1977);  Alfred  Tennyson 
Smurtbwaite.  MIX,  Docket  Na  77-^29, 43 
FR  11878  (1978):  and  Philip  £  Kirk. 
Afi?.,  Docket  No.  82-38, 48  FR  32887 
(1963),  affd  sub  nam  Kirk  v.  Mullen,  749 
F.2d  207  (6th  Or.  1984). 

Therefore,  based  upon  Respondent's 
lack  of  state  authority  to  handle 
controlled  substances,  the  Adnunistrator 
condudes  that  Respondent's  DEA 
registration  must  be  revoked  and  any 
pending  qiplications  for  renewal  must 
be  deitied.  No  other  issues  need  to  be 
considered  in  dris  matter. 

Accordhi^.  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b),  die  Administrator 
of  the  Drug  Enforcement  Administration 
orders  that  DEA  Certificate  of 
Registration  BA0453807.  previously 
issued  to  Andrew  Mobley,  In&,  d/b/a 
Medicine  Shoppe,  be,  and  it  hereby  is, 
revoked  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  the  pharmacy's  registration 
be,  and  they  hereby  are,  denied. 

Tliis  ordar  it  effactive  April  24.  t9a& 
fohnCUwa. 

Admwjstntor. 

Datad  April  18,  isaa 
[FR  Ooc  a»-87O0  Fiied  4-21-aa:  &4S  am] 
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On  March  24, 198&  tiie  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Henry  J.  Schtvan,  Jr., 
M.D.  (Respondent),  of  8534  Kennedy 
Boulevard,  North  Bergen,  New  Jersey, 
proposing  to  deny  his  pending 
applications  for  registration,  executed 
on  June  15, 1887  ami  September  11. 1987. 
The  Order  to  Show  Cause  alleged  Uiat 
Dr.  Schwan's  registration  would  be 
inconsistent  with  the  public  interest  as 
diat  term  is  used  in  21  US.C.  823(f)  and 
824(a)(4).  Respondent  timely  filed  a 
request  for  a  hearing  on  the  issues 


raised  in  the  Order  to  Show  Cause,  and 
die  matter  was  placed  on  the  docket  of 
Adndnistrativa  Law  Jwlge  Mary  Ellen 
Bittner. 

Government  ooimsel  and 
Respondent's  counsel  timely  filed 
prehearing  statements.  Administrative 
Law  Judge  Mary  Ellen  Bittner  issued  a 
prehearing  ruling  on  July  28, 1986.  The 
prehearing  ruling  required  tliat,  among 
other  diii^  Respondent's  counsel 
submit  expanded  summaries  (rf 
testimony  of  three  witnesses  by  August 
15, 1968.  Based  upoo  Respondent's 
counsel's  failura  to  subnut  expanded 
summaries  <rf  testimony  of  Respondent's 
witnesses,  on  September  12, 1988, 
Government  counsel  filed  a  moti<m  to 
strike  portions  of  Respondent's 
prehearing  statement  and  to  exdude 
certain  testimony  from  die 
administretive  proceeding.  On 
September  14, 1968,  the  Administrative 
Law  Judge  issued  a  Memorandum  to 
Couiuel  granting  the  Government's 
motion,  in  part  but  allowing 
Respondenf  8  counsel  to  offer  the 
exduded  testimony  at  die 
administrative  hearing  only  as  an  offer 
of  proof.  An  administrative  hearing  in 
this  matter  was  held  on  September  22, 
1966,  in  Washington,  DC. 

On  January  23, 1989,  the 
Administrative  Law  Judge  issued  her 
opinion,  recommended  ruling,  finitii^  of 
fact  conclusions  of  law  and  dedsion. 
She  recommended  diat  Respondent's 
pending  applications  for  registration  be 
denied.  No  exceptions  were  filed  and  on 
Mardi  1, 1969,  die  Administrative  Law 
Judge  transmitted  die  record  in  diis 
proceeding  to  the  Admhiistrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  adopts  the 
findings  of  foct  conclusions  of  law  and 
recommended  ruling  of  the 
Administrative  Law  Judge.  Pursuant  to 
21  CFR  1316.67,  the  Adnunistrator 
hereby  issued  his  final  order  in  this 
matier,  based  upon  findings  of  foct  and 
condusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  in  late  1981  or  early  1982,  Diversion 
Investigators  from  the  DEA  Newark 
Reld  Division  conducted  a  spot  chedi 
investigation  of  several  pharmacies  in 
Northern  New  Jersey  and  discovered 
diat  Respondent  issued  a  suspidously 
laige  number  of  controlled  substance 
prescripti(»is.  The  Diversion 
Investigators  seized  approximately  648 
Schedule  II  controlled  substance 
prescriptions  issued  by  Respondent  The 
DEA  New  Field  Division  later  tamed 
over  the  seized  prescriptions  to  the  New 
Jersey  State  Bureau  of  Enforcement 


The  New  Jersey  State  Bureau  of 
Enforcement  initiated  Ito  investigation 
on  September  7, 1962.  As  part  of  diat 
investigation,  the  Bureau  obtained 
Schedule  n  controlled  substance 
prescriptions  written  by  Respondent 
between  January  1. 1960  and  Odober  15. 
1982,  and  subpoenaed  Respondent  to 
produce  his  medical  records  for  twenty 
patiento.  After  reviewing  the 
prescriptions.  Bureau  Investigaton 
conqiiled  controlled  substance 
prescription  profiles  for  each  of  the 
twenty  patiento.  Respondent  advised 
Investigators  that  he  wrote  prescriptions 
for  seventeen  of  the  tweenty  patients, 
that  the  prescriptions  were  for 
controlled  substances  requested  by  the 
patients,  and  that  he  knew  at  the  time  he 
issued  the  prescriptions  that  these 
patiento  were  adcfided  or  habitoated  to 
the  drugs  he  prescribed.  Respondent 
also  admitied  that  he  issued  multiple 
prescriptions  for  the  saine  drug  to  the 
same  patient  on  the  same  date,  and 
would  often  issue  controlled  substance 
prescriptions  without  seeing  the 
patiento.  In  addition,  he  admitted  to 
mailing  multiple  prescriptions  to  a 
patient  at  the  patient's  request  Further, 
Respondent  admitted  to  issuing 
controlled  substance  prescriptions  to 
one  patient  in  the  name  of  his  wife  or 
girlfriend  for  an  extended  period  of  time. 

New  Jersey  Bureau  of  Enforcement 
Investigatora  also  interviewed  all  of 
Respondent's  patiento  they  were  able  to 
locate.  The  interviews  confirmed  that 
among  other  things,  Respondent 
prescribed  controlled  substances  to 
several  of  his  patients  for  other  than 
legitimate  medical  purposes  and  outside 
the  scope  of  his  professional  practice;  he 
prescribed  the  drug  to  individuals  he 
knew,  or  should  have  known,  were 
addicted  to  the  drug  he  prescribed;  he 
prescribed  controlled  substances  in 
excessive  quantities  and  for 
unjustifiably  extended  periods  of  time; 
he  prescribed  controlled  substances  to  a 
patient  in  the  name  of  his  wife  or 
girlfriend,  and  falsified  medical  records 
to  conceal  his  activities.  In  their  report 
filed  on  July  14, 1983,  the  Bureau 
Investigators  stated  that  in  interviews 
with  them  in  May  1983,  Respondent 
maintained  that  he  issued  ttie 
prescriptions  because  he  felt  sorry  for 
the  patients;  he  could  not  say  "no"  to 
them;  he  was  "talked"  into  giving  the 
prescriptions;  or  he  believed  that  he  was 
helping  the  patients.  Respondent  also 
admitted  that  when  patients  came  to  his 
office  to  pick  up  controlled  substance 
prescriptions  from  his  nurse,  the 
patiento  were  billed  for  office  visits 
although  they  were  never  seen  by  him. 


A  Bureau  Investigator  calculated  that 
Respondent  issued  prescriptions  for  a 
total  of  10,950  Tninal  capsules  for  one 
patient  (usbig  various  fictitious  names) 
from  1960  to  1962.  If  die  patient  had,  in 
fact  ingested  all  the  capsules  prescribed 
in  accordance  with  the  directions  given 
by  Respondent  he  would  have  only 
consumed  2,190  capsules  during  that 
time  period.  Respondent  prescribed 
more  than  five  times  die  quantity  of 
drugs  required  by  his  own  directions  for 
use.  The  Investigator  also  calculated  the 
"street  value"  of  the  drugs  at  $3.00  to 
$7.00  per  capsule.  The  overprescribed 
amount  was  found  to  be  worth  between 
$26,280.00  and  $61,320X10.  It  was  also 
noted  that  this  "patient"  was  recognized 
as  an  illidt  drug  dealer. 

At  the  request  of  the  New  Jersey 
Attorney  General's  Office,  Frank  C 
Snope,  MJ}.,  a  prefessor  of  family 
medicine  at  Rutgers  Medical  School  of 
New  Jersey  reviewed  Respondent's 
controlled  substance  prescribing 
practices.  He  conduded  that 

In  my  professional  opinion,  a  review  of  the 
medical  records,  accounts  of  statements  by 
many  of  the  patients  and  statements  gathered 
from  Dr.  Schwarz  liimself,  present  a 
substantial  picture  of  inappropriate  writing  of 
prescriptions  for  Controlled  Dangerous 
Substances.  While  the  extent  of  deviation 
varies  somewhat  from  patient  case  to  patient 
case,  his  authorization  for  patients  to  have 
access  to  highly  addictive  medications  is  in 
general  deplorable  and  quite  beyond  the 
bounds  of  commonly  accepted  medical 
practice. 

Based  upon  the  results  of  the  Bureau 
of  Enforcement's  investigation,  on 
August  24, 1983,  the  New  Jersey 
Atiomey  General's  Office  filed  a 
verified  complaint  against  Respondent 
before  the  New  Jeraey  State  Board  of 
Medical  Examinera.  "The  complaint 
which  sought  the  revocation  or 
suspension  of  Respondent's  state 
medical  and  surgical  license,  was  based 
upon  Respondent's  improper 
adminisfration  of  Schedule  II  controlled 
substances.  On  September  24, 1983,  the 
Medical  Board  temporarily  suspended 
Respondent's  medical  license  until  an 
administrative  hearing  could  be  held  in 
the  matter. 

The  Adminisfratve  Law  Judge  found 
that  Respondent  appeared  at  an 
administrative  heating  before  the 
Medical  Board  on  January  11, 1984.  and 
pleaded  no  contest  to  the  allegations  in 
the  verified  complaint  but  presented 
evidence  in  mitigation  of  penalty.  The 
Board  found  that  Respondent's 
explanations  did  not  provide  "the  least 
excuse  for  the  extremely  serious 
conduct  evidenced  herein."  The  Board 
also  concluded  that  Respondent  had 
engaged  in  "egregious  condud" 


induding  "prescribing  the  drugs 
indicated  in  an  todiscriminate  manner 
not  in  good  faith,  without  good  medical 
cause,  and  in  circumstances  where  he 
knew  that  illidt  consumption  was 
occurring, .  .  .  [and]  gross  malpractice 
or  gross  negled .  .  ."  Based  on  ito 
condusions,  on  March  16, 1984,  the 
Board  ordered  the  suspension  of 
Respondent's  medical  and  surgical 
license  for  a  period  of  five  years,  two  of 
which  were  active  suspension,  the 
balance  of  which  he  would  be  on 
probation.  Respondent  was  also 
required,  among  other  things,  to 
surrender  his  stote  and  Federal 
controlled  substance  registrations,  to 
provide  charitable  community  service 
drug  his  probation,  to  obtain  psychiatric 
care  and  coimseling,  to  complete  a  mini- 
residency  course  in  controlled 
substances,  and  to  pay  a  monetary 
penalty.  In  compliance  with  the  Board's 
order.  Respondent  surrendered  his  state 
and  Federal  controlled  substance 
registrations  in  May  1984.  Respondent 
has  not  possessed  a  valid  DEA 
Certificate  of  Registration  since  he 
suffendered  his  previously-issued 
registration  in  May  1984. 

On  March  25, 1987,  Respondent 
appeared  before  the  New  Jersey  State 
Board  of  Medical  Examiners  on  a 
petition  for  reinstatement  of  his 
controlled  substance  handling 
privileges.  On  May  13. 1987,  tiie  Medical 
Board  issued  an  amended  order 
permitting  Respondent  to  reapply  for  his 
New  Jersey  and  Federal  controlled 
substance  registrations,  in  the  order,  the 
Board  also  noted  that  it 

.  .  .  became  aware  that  (Respondent]  had 
renewed  his  CDS  and  DEA  registrations 
without  having  secured  an  order  from  [the 
Medical]  Board  permitting  him  that 
The  Medical  Board  accepted 
Respondent's  representation  that  he 
applied  for  the  registrations  in  good 
faith,  thinking  that  his  attorney  had 
successfully  petitioned  th.^  Board  for 
controlled  substance  handling 
privileges.  The  New  Jersey  Department 
of  Public  Safety  inadvertentiy  issued  a 
state  controlled  substance  license  to 
Respondent  pursuant  to  his  application, 
but  when  the  Medical  Board  instructed 
him  to  return  the  registration,  he 
promptiy  surrendered  it.  The  Medical 
Board  also  noted  that  Respondent 
"appear[ed]  to  have  completed  all 
portions  of  the  drug  re-education 
requirements,"  and  that  it  "acceptjedj 
[Respondent's]  assertion  that  he  now 
has  a  new  and  more  sober 
tmderstanding  of  CDS  [controlled 
dangerous  substance]  problems  and  thai 
he  shall  be  extremely  cautious  in 
prescribing." 
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Reapondaat's  probatioa  regardiog  his 
Ntw  Janey  state  msdioal  Ucusa 
expirad  OB  Saptaaibar  24,  ige&  Ha 
cmrantly  has  no  nslrictioa  on  that 
Ucenaa  or  on  his  Maw  Jersey  state 
controlled  substance  regiatration. 

AlthoH^  he  has  not  possessed  a  valid 
DEA  registration  iat  several  years,  the 
Administrative  Law  Judge  fooad  that 
during  the  DBA  admkiistFative  hearing 
on  September  22, 1988.  Respondent 
admitted  to  hanrflii^  and  prescribing 
controlled  substances  oa  more  than  one 
occasion  since  his  surrender  in  May 
1964.  Respondent  specifically  achnittad 
to  ordering  Demerol  and  mainline,  both 
Schedule  II  narcotic  controO^ 
substances,  for  bospitaliied  patients.  Hs 
conceded  diat  he  was  not  acting  as  s 
staff  phytidan  or  employee  ofme 
hospital  nor  was  he  acting  under  the 
hospital's  DBA  registration.  Respondent 
also  admitted  to  issuing  at  least  one 
prescription  for  Valium,  a  Schedule  IV 
controlled  substance,  sbice  the 
surrender  of  his  DBA  r«{^tration.  He 
also  testified  diat  he  believed  his 
reinstated  New  Jersey  registration  was 
sufficient  to  enable  him  to  handle 
controlled  substances  in  die  state  until 
he  obtained  a  new  DEA  registration. 

The  Adndnistrative  Law  Jodge  also 
found  that  on  June  17, 1965,  the  Fhnida 
Board  of  Medical  Examhien  issued  its 
final  order  reroUng  Respondent's 
medical  license  in  ttiat  state.  Abo,  oa 
July  3, 1967,  the  Division  of  Professional 
Licensing  Services  of  tite  New  Yorii 
State  E^cation  Department  ordered  tte 
revocation  of  Respondent's  medScal 
license  in  that  state.  Neither  his  New 
York  nor  Florida  State  medical  license 
has  been  reinstated. 

At  the  DBA  administrative  hearing. 
Respondent  testified  on  Ubi  own  behalf 
and  claimed  that  he  would  no  longer 
improperly  handle  controlled 
substances,  should  he  be  gnatad  a  DBA 
registration.  He  also  testified  diat  he  has 
implemented  new  office  procedures  with 
respect  to  prescribing  controlled 
substances,  indoding  seeing  fewer 
patients  and  spending  more  time  with 
them.  He  also  daimed  diat  as  a  result  of 
completing  his  "mini-residency."  he  now 
knows  how  to  recognize  drug  abuser*. 

Respondent  also  presented  testimony 
from  his  treating  psychiatrist  and  a 
physician  who  shares  office  space  with 
hira.  Respondent's  psychiatrist  stated 
that  he  did  not  think  Respondent  would 
abuse  his  authority  to  handle  oontroUed 
substances  again.  However,  he  admitted 
that  the  only  information  he  had 
regarding  Respondent's  past  misconduct 
and  current  activities  was  obtained  from 
Respondent's  o«vn  statements  to  him. 
Further,  the  psychiatrist  testified  that  he 
was  primarily  treating  Respondent  for 


depression  resulting  from  the  suspension 
of  his  medical  lioenae.  The  physidan 
who  shares  office  space  with 
Respondent  testified  that  Respondent 
has  referred  some  patients  to  him  and 
that  he  had  no  reason  to  question 
Respondent's  treatment  of  those 
patients.  However,  be  admitted  he  had 
no  personal  knowdedge  of  Respondent's 
previotts  practices  hi  handling 
controUed  substances,  nor  does  he 
supervise  Respondent's  current  medical 
practice.  The  Administrative  Law  Judge 
did  not  find  the  testimony  of  eitiier  of 
the  two  physidana  «»np»lHi^  or 
persuasive  on  the  issue  of  whether 
Respondent  now  shoold  be  entrusted 
with  a  DBA  registration. 

In  evaluating  whether  an  apfrfication 
for  a  DBA  Cettificale  of  Rc^istretian 
should  be  granted,  the  Administrator 
must  cooatder  whether  such  ragistratton 
would  be  oonsi stent  widi  the  public 
interest  Hie  faotars  whidi  are 
considerd  in  evaJaatiag  the  pabUe 
interest  are  as  foDows: 

(1)  Ihe  raronanendation  of  the 
appropriate  state  Uoensiag  board  of 
profeaafanal  disdrihiary  aatfaorit]^ 

(2)  Ihe  appttcaaTs  amjierienoe  ia 
<fispeBring  .  .  .  oantroUad  tnbstaacet; 

(3)  llM  apj^tcaBrs  conviction  record 
undar  Fadsral  or  State  laws  relatii^  to 
controlled  snbatanoaa; 

(4)  Compliance  with  appUcabis  Stala, 
Federal  or  local  laars  rektii^  to 
controUad  sobatanoas; 

(5)  Such  other  conduct  which  may 
UireatMi  the  poblie  baaUh  aad  aafetr 
(21  U.S.C  623(1)] 

The  Admiaiatratac  aaad  not  Bake 
findings  as  to  aU  of  the  foctara 
enimeiatuJ  above  siriMa  evaiaatii^ 
each  case  ia  Ught  of  public  intaraot 
considerations.  Rather,  he  may  give 
each  factor  the  weight  he  deems 
appropriate.  In  this  case,  the  first, 
second  and  fourth  factors  are  relevant, 
with  Respondent's  experience  in 
handling  controlled  substances  being 
the  most  si^iificant  fector. 

The  administrative  record  dearly 
establishes  that  Respondent  improperiy 
handled  controUed  substances  in  the 
past.  He  prescribed  controlled 
substances  to  persons  he  knew  were 
addicted  to  them,  issued  prescriptions 
for  excessive  qtiantities  or  for  excessive 
periods  of  time,  issued  prescriptions  to 
persons  he  knew  were  obtaining  them 
for  other  than  legitimate  medical  and 
illidt  resale  purposes,  prescribed  to 
persons  and  mailed  prescriptions  to 
individuals  he  had  not  seen  or 
examined,  and  falsified  medical  records 
to  conceal  his  unlawful  activities.  The 
Administrator  agrees  with  Dr.  Snope's 
condusion  that  Respondent's  oontroUed 


substance  handling  activities  were 
"deplorable"  and  dearly  outside  die 
scope  of  legitimate  medical  pradice. 
Respondent's  past  conduct  constitutes  a 
flagrant  abuse  of  authority  and  Justifies 
and  denial  of  his  pending  applications 
for  registration. 

Although  Respondent  avers  diat  he 
has  learned  from  his  past  mistakes  and 
that  now  he  can  be  mtrusted  with  a 
DEA  registration,  the  Administrator,  in 
agreement  with  the  Administrative  Law 
Judge,  concludes  otherwise.  Aldiough 
Respondent  completed  a  mini-residmcy 
course  in  proper  controlled  substance 
handling  procedures,  he  continued  to 
disregard  Federal  controlled  substance 
laws  by  handling  controUed  substances 
with  the  benefit  of  possessing  a  valid 
DEA  registration.  Through  his  testimony 
at  the  DBA  hearing.  Respondent 
demonstrated  his  confosion  about  his 
obligations  in  registering  and  in  properly 
handling  controlled  substances. 

Based  upon  Respondent's  previous 
egregious  conduct  in  improperly 
handling  controUed  substances,  his 
continued  violations  in  handling 
controUed  sustances  mthout  possessing 
a  valid  IKA  registration,  and  his  lack  of 
knowledge  regarding  his  obligations 
under  Federal  controlled  substance  laws 
and  regulations,  the  Administrator  finds 
that  Respondent's  registration  would  be 
contrary  to  the  public  interest. 
TherafoK,  the  Administrator  condudes 
that  Respondent's  pending  applications 
for  registration  must  be  denied. 

Accordin^y.  the  Administrator  of  the 
Drug  Enforcement  Administratioa 

Eursuant  to  the  autiiority  vested  in  him 
y  21  U.S.C  823  and  824.  and  28  CFR 
0.100(b).  orders  that  the  pending  new 
applications  for  registration  executed  by 
Henry  J.  Schwarz,  M.D.,  on  June  15  and 
September  11, 1987,  and  any  other 
pending  applications  for  registration,  be. 
and  they  hereby  are,  denied. 

niia  order  is  ^active  April  24, 1868. 

Dated:  April  la.  1989. 
John  C  Lews. 
Administrator. 
IFR  Doc.  89-9no  FUed  4-21-«B;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Labor  Adviaory  Commlttea  for  Trade; 
Negotiations  and  Trada  Policy; 
Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Coaunittee  Ad  (Pub. 
L.  92-463  as  amended),  notice  is  horeby 
given  of  a  meeting  of  the  Steering 
Subcoomiittee  for  tiie  Labor  Advisory 


Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  May  9, 1989, 9:30 
a.m.,  Rm.  S4215  A&B  Frances  Perkins. 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  frade  poUcy  of  the  United  States. 

This  meeting  wiU  be  dosed  under  the 
authority  td  section  10(d)  of  die  Federal 
Advisory  Committee  Ad  and  5  U.S.C 
5S2b(c)(l).  The  Committee  vriU  hear  and 
discuss  sensitive  and  confidential 
matters  amcerning  U&  trade 
negotiations  and  trade  ptriicy. 

Fow  wwiMW  mnmumm  cowracT; 

Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565^ 

Signed  at  Washington.  DC  this  12th  day  of 
April  1988. 

SheDyn  G.  MoCafbey, 
Deputy  Under  Secretary,  International 
Affairs. 

[FR  Doc.  89-8678  Filed  4-21-88;  8:45  am] 
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EnipkiyiiianI  and  Ttrahilng 
Adinlitlatratloo 

Invaatigallona  Raganflng 
CartHlcatlona  of  ElgMtty  to  Apply  for 
Woritar  Adjuatmant  Aaalatanoa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  tiie  Trade  Act  of  1974  ("tiie  Act")  and 
are  identified  in  the  ^pendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  0, 
Chapter  2,  of  the  Act  Hie  investigations 
wiU  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  seoarations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


Appendix 


The  petitioners  or  any  other  persons 
shov.ing  a  substantial  interest  in  the 
subjed  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4, 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  tiian  May  4, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  tliii  10th  day  of 
April  1989. 

Marvin  M.  Fooks, 

Director,  Office  ofTrade  Adjustment 

Assistance. 


PetWoner  tMon/Wofkan/nm— 


Location 


C.D.R  Footweer  Inc.  (Compeny).- 
Dougherty  BroSwrs  Oa  (Wo««wr^ 
Dynamic  Ctoauras  (Woitar^ 


Faclon  (Div.  of  ScMuniberger)  (Wortcara)- 
FMschman  (}ietilleries.  Inc.  (WLU).... 

Gim  Metal  Products  (Wortcers) 

CkM  Circle  Stores  (Wortura) 

Hvtoc  Produdi  Cap.  (UERMWA).-. 
Houston  FUd  &  Leasing  (Woifcen).. 

Howmet  Turtilne  Div.  (Woi1«e«^ 

Hunt  Oil  Oo.(Wofkara).. 


Iberia  Petroleum  Ca  (Woftnra) 
MadeweH,  hw.  (ACT>MU) 


Northland.  A  Scott  Fetzer  Ca  (IBEW) 

SKF  (Woftcars) - 

Seal  Tech«».  of  Foleom  MetH  ProAicis. 

(Workers). 
Siemens  Trwiwnission  Systems  (Workers). — 

Speed  Rack  Inc.  (UAW) — 

Spraytedt.  Inc.  (Workers) ~ 

Tatoo.  Snc.  (Workers).. 

Technical  OriKng  Serwces  (Workers). 
Teohnicd  Drilling  ServKes  (Workers) 
Technical  Drilling  Seonoes  (Workers) 

Teledyne  Wisconsin  Motor  (UAW) 

Trend  Tex  Assodelee  (Workers) 

Universal  Ctothiers  (WcKkers) 

William  Miller.  Inc.  (Company) 


mc. 


Keene.  NH..«. 
Buena.  NJ...... 

Maseena.NY 

Latham.  NY 

Dayton.  NJ._ _... 

Carte  Place,  NY  _ 

Bulfak),  NY 

West  Haven.  Cn"— 

Dallas.  TX 

Dover.  NJ 

Denver.  CO 

Houston,  TX 

New  Bedford.  MA. 
Watertown.  NY. — 

Glasgow.  KY -_ 

Bessemer,  AL. 


B  Paso.  TX 

Ouirtcy,  IL. 

Spokane.  WA.. 
Cleaniekl,PA.. 
Midland.  TX .... 

Elk  Ci^.  OK 

Oklahoma  City. 
West  AMis.  Wl.. 
New  York,  NY. 
New  York  City. 
Henryetta.  OK . 


OK — 


NY. 


4/10/88 
4/10/89 
4/10/89 
4/10/S9 
4/10/89 
4/10/89 
4/10/89 
4/10/69 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 

4/18/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 
4/10/89 


3/18/89 
3/14/89 
2/10/69 
3/15/89 
3/20/89 
3/31/89 
3/10/89 
3/15/89 
2/22/89 
3/17/89 
3/21/69 
2/13/89 
3/17/89 
3/23/89 
3/17/89 
3/20/89 

3/22/89 
3/20/89 
3/24/89 
3/21/89 
3/21/89 
3/21/89 
3/21/89 
3/21/89 
3/1/89 
3/17/89 
3/23/89 


PetSion 
NumlMr 


22.724 
22,726 
22.726 
22.727 
22.728 
22.729 
22.730 
22,731 
22.732 
22,733 
22.734 
22.735 
22.736 
22,737 
22.738 
22.739 

22,740 
22.741 
22.742 
22,743 
22.744 
22.745 
22.746 
22.747 
22,748 
22.749 
22,750 


Articles  Produced 


Work  S  SeMy  Shoes. 

Plastics  tar  Phermaoautical  Industry. 

Security  Geles  a  Doors. 

Faun  finders  for  Semi-corKkjctor  Products 

Bottling  a  Werehousing. 

Die  Castings. 

Retail  Sales. 

Door  Locks. 

Gas  Processing  PIsfM. 

Gas  Tt«t>ine  Engine. 

Oil  a  Gas. 

OH&Ges. 

Workctoews  a  Jeens. 

Fractional  Horsepower  Motors. 

Tapered  Bearings. 

Pipes  Used  in  OilfieW  Industry. 

Repair  &  Service  of  Telephone  Eq>jipment 

Storage  Racks. 

Painting  Processors  Keyt>oertH  S  CRTS 

Kitctten  Equipmenl 

Oimekj  Activilies. 

OitfieW  Activilies 

OilfieM  Activities. 

Gasoline  Engines. 

Cotton  Fabnc  Suppliers. 

Men's  Suits. 

X-Ray  Pipeline  Joints. 


[FR  Doa  80-9683  FUed  4-21-89;  8:45  am] 
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i^ewMuni  Menegenieiiif  moLj 
ReQirabiQ  Applcetion  for 


By  an  application  dated  February  1& 
1968,  counsel  for  the  petitioners 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  November 
29, 1968  and  published  in  the  Federal 
'  on  March  3, 1989  (54  FR  998). 


Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  foQowing  circumstances; 

(i)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not      I 
previously  considered;  or  > 

(3)  it  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision.  { 

Counsel  for  the  petitioners  claims  that 
GFMs  application  for  certification 
should  be  approved  based  on  a 
comparison  of  similar  applications  by 
other  similarly-situated  companies 
whose  woriters  have  been  certified 
eligible  to  apply  for  adjustment 
assistance. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  did  not 
produce  an  article  within  the  meaning  of 
section  222(3]  of  the  Trade  Act 
Investigation  findings  show  that  the 
workers  perform  management  and 
operating  services  for  affiliated  facilities 
engaged  in  production  operations  and  as 
such  are  specifically  exduded  from  the 
Trade  Act  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  198a 

The  1988  amendments  to  the  Trade 
Act  provided  reti^active  benefits  for 
workers  in  independent  firms 
Performing  the  service  of  drilling  or 
exploration  to  unaffiliated  firms  in  the 
oil  and  gas  industry.  The  investigation 
findings  show  tiiat  GPM  exists 
exclusively  to  manage  properties  owned 
by  Grass  family  entities. 

In  order  for  workers  in  affiliated  firms 
like  GPM  to  be  certified  eligible  for 
adjustment  assistance  their  separations 
must  be  caused  by  a  reduced  demand 
for  their  services  bom  a  parent  firm,  a 
firm  otherwise  related  to  the  subject 
firm  by  ownership  or  a  firm  related  by 
control.  In  any  case  the  reduction  in 


demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independentiy  meet  the  statutory 
criteria  for  certffication  and  the 
reduction  must  directiy  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  GPM  in  this  case.  None  of 
the  workers  of  the  producing  facilities  to 
which  GPM  provides  services  is 
currentiy  certified  as  eligible  to  apply 
for  adjustment  assistance  benefits. 

With  respect  to  counsel's  claim  of  the 
Department's  certification  under  OTCA 
of  workers  at  similar  situated 
companies,  a  review  of  the  files  shows 
no  inconsistencies  under  the 
certification  process  which  would 
warrant  a  certification  of  workers  at 
GPM. 

The  investigation  findings  in  the 
Febnont  certification  were  similar  to 
those  in  the  Mid-America  certification  in 
that  the  substantial  proportion  of  their 
exploration  and  drilling  operations  were 
for  unaffiliated  clients;  Therefore 
making  their  workers  eligible  for 
retroactive  benefits  under  OTCA 
Further,  the  findings  for  Petromark  show 
that  it  is  a  producer  and  is  not  similar  to 
GPM.  Petromark's  certification  was 
consistent  with  other  certifications  of  oil 
Producers  where  the  workers  were 
eligible  for  benefits  but  not  retroactive 
benefits  under  OTCA 

The  Department  reviewed  its  findings 
in  the  BTA  Oil  Producers  certification. 
TA-W-21,551,  and  reopened  that 
investigation  The  new  findings  show 
that  the  workers  did  not  meet  the 
qualifying  requirements  for  certification 
under  the  1988  amendments  to  the  Trade 
Act  of  1974  and  the  certification  was 
cancelled. 

Conclusion 

After  review  of  the  application,  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC,  this  April  3, 
1989. 

Robert  O.  OMlongchamiM. 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  8».«07e  Filed  4-21-89;  8:45  am]    " 
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[TA-W-21.878] 

IntecconUnwital  Energy  Corp^  Thrae 
mvera,  TX;  Negativ*  Determination 
WeyrJng  Appllcetlon  for 
Reconsideration 

By  applications  of  February  27  and 
March  2. 1989  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  February  6, 1989  and  published  in  the 
Federal  Register  on  March  27, 1989  (54 
FR  12498). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  tiie  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  Uie  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the  — 
decision. 

The  workers  claim  that  the  share  of 
imported  uranium  now  accounts  for  half 
of  the  uranium  used  in  the  U.S.  and  that 
share  is  expected  to  increase  to  about  70 
percent  because  of  the  cheaper  prices 
for  imported  uranium.  TTie  petitioners 
claim  that  they  should  be  certified  just 
like  the  oil  and  gas  service  workers 
recentiy  brought  under  coverage  by  the 
1988  amendments  to  tiie  Trade  Act  since 
their  situation  is  identical  to  the  oil  and 
gas  service  workers. 

Investigation  findings  show  that  the 
Three  Rivers  operation  consists  of  three 
uranium  mines.  The  operation  was  sold 
and  all  production  ceased  on  August  31, 
198& 

The  Department's  denial  was  based 
on  the  fact  tiiat  tiie  "contributed 
importantiy"  test  of  tiie  Group  Eligibility 
Requirements  of  tiie  Trade  Act  was  not 
met  The  "contributed  importantly"  test 
is  generally  demonstrated  by  means  of  a 
customer  survey.  Customers,  accounting 
for  100  percent  of  tiie  subject  firm's  1988 
sales  decline,  reported  that  not  only  was 
their  business  down  in  1988  but  they 
decreased  imports  in  1988  compared  to 
1987.  The  findings  also  show  that  sales, 
production  and  employment  at  the 
subject  firm  increased  in  1987  compared 
to  1986  before  decreasing  in  the  first 
nine  months  of  1988  compared  to  the 
same  period  in  1987. 

The  Department  has  always 
considered  workers  in  the  uranium 
industry  as  potentially  eligible  for 
adjustment  assistance  since  they 


produce  an  article.  According,  the 
uranium  workers  at  the  subject  fadlity 
are  governed  by  the  Trade  Act  prior  to 
the  1988  amemfanents.  Therefore,  in 
order  to  be  certified  they  must  meet  all 
three  of  tiie  &oup  Eligibility 
Requirements — a  significant  decrease  in 
employment  an  absolute  decrease  in 
sales  or  production  and  an  increase  of 
imports  "contributing  importantfy"  to 
worker  separations  and  production  or 
sales  decides.  1^  petition  for  the 
workers  at  Three  Rivers,  however,  did 
not  meet  the  "contribute  importantiy" 
test  The  1988  amendments  to  the  Trade 
Act  only  extended  coverage  to  a  new 
class  of  workers — workers  performing 
the  service  of  exploration  and  drilling  in 
the  oil  and  gas  industry. 

With  respect  to  prices,  they  would 
not  in  themselves,  provide  a  basis  for 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conchide  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  ff^cts 
which  woidd  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washingtoa  DC,  this  Slst  day  of 
March  1989. 

RotMrt  O.  Deslangchainps. 
Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 
[FR  Doa  89-8877  Filed  4-21-89:  8:45  amj 


Job  Training  Partnerahip  Act  Program 
GiManoo  and  Annual  Planning 
SctMdule  for  Implementation  of  ttw 
New  Economic  Dislocation  and  Wortier 
Ai^uatmant  Aaaiatenoa  Act  (EDWAA) 
for  Program  Year  1969  (July  1. 1999- 
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aoency:  Employment  and  Training 

Administration,  Labor. 

ACTMHi;  Notice. 

SUMMiMlv:  The  Employment  and 
Training  Administration  has  issued 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  6-88  (March  la  1989) 
providing  program  guidance  and  a 
planning  schedide  for  dislocated  worker 
programs  under  Titie  III  of  the  Job 
Training  Partnership  Act  as  amended 
by  the  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Act 
(EDWAA)  for  Program  Year  1989  (July  1. 
1989-Iune  Sa  1990).  TEGL  No.  ft-88 
provides  instructions  for  the  submission 
of  EDWAA  job  training  plans.  This 
document  also  provides  target  dates  for 
several  other  products  and/or  issuances 


(i.e.,  allotments,  performance  standards 
and  reporting,  etc.)  instruihental  to  tiie 
implementation  of  die  EDWAA 
amendments.  TBGL  No.  6-^  is  reprinted 
below  for  public  information. 

DATE  Training  and  Employment 
Guidance  Letter  No.  6-88  was  effective 
March  10. 1969. 

FOR  RNnNDi  wromwnow  contact. 
Robert  N.  Colombo.  Telephone  (202) 
535-0577. 

Signed  at  Washingtoa  DC,  diis  17th  day  of 
April  1989. 
DokicMBattia. 

Administrator.  Office  of  Job  Training 
Programs. 

Training  and  Employnient  Guidaiioe 
Utter  Na  8-98 

March  10. 1989. 

From:  Roberts  T.  Jones.  Assistant 
Secretary  of  Labor 

Subject  Program  Guidance  and 
Annual  Planning  Schedule  for 
Implementation  of  the  New  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  (EDWAA)  Act  for  Program 
Year  1989 

1.  Purpose.  To  transmit  planning 
guidance  to  States  regarding  the 
implementation  of  the  provisions  of  the 
Economic  Dislocation  and  Worker 
Adjustment  Assistance  (EDWAA)  Act 
amending  portions  of  the  job  Training 
Partnership  Act  (JTPA).  This  ti-ansmittal 
also  provides  target  dates  for  several 
other  products  and/or  issuances  (i.e.. 
allotments,  performance  standards  and 
reporting,  etc.)  instrumental  to  the  ' 
implementation  of  the  EDWAA 
amendments. 

2.  Reference.  Pub.  L  97-300.  Pub.  L 
g&-570.  Pub.  L  100-418,  Letters  dated 
August  24  and  September  7  to  all 
Governors  from  the  Secretary  of  Labor 
and  the  Assistant  Secretary  of  Labor. 

3.  Background.  On  August  23, 
President  Reagan  signed  into  law  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (OTCA).  EDWAA  enacted 
as  Subtitie  D  of  "Htie  VI  of  OTCA. 
revised  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA),  replacing  tiie 
existing  dislocated  workers  program 
with  a  new  worker  adjustment  program, 
to  be  operational  by  July  L  1989.  Part  3 
of  Subtitie  D  of  Titie  I  of  OTCA  also 
makes  major  revisions  in  the  Trade 
Adjustment  Assistance  (TAA)  program 
concerning  services  for  workers 
dislocated  by  foreign  trade.  Part  631  of 
Titie  20,  CFR.  the  regulations  for  JTPA 
Titie  m.  as  revised  by  OTCA  were 
published  in  the  Federal  Regjbster  on 
October  24. 1988.  at  53  FR  41572, 
effective  November  1. 1988. 


EDWAA  au^orizes  a  new 
comprehensive  program  to  assist 
dislocated  workers  and  also  introduces 
a  number  of  new  and  innovative 
approaches,  including  State  dislocated 
worker  units  to  assist  communities  and 
workers  undergoing  permanent  plant 
closings  and  substantial  layoffs. 

Pursuant  to  section  311(a)  of  Titie  in  ' 
of  JTPA  as  amended  by  OTCA  and  20 
CFR  Part  631  of  the  JTPA  regulations, 
this  document  provides:  (1)  Instructions 
to  the  States  for  tiie  submission  of  the 
State  Plan;  and.  (2)  instnittions  to 
affected  States  for  submission  of  tiie 
plan  where  there  is  a  Single  Substate 
Grantee. 

The  planning  guidance  calls  for  the 
development  of  a  biennial  "State  Plan" 
and  a  "Plan"  where  there  is  a  Single 
Substate  Grantee.  Both  of  these  initial 
biennial  Plans  will  cover  a  one-year 
fransition  period  Quly  1, 1989  to  June  30. 
1990).  In  conjunction  with  the  State's 
biennial  planning  for  JTPA  thiii  would 
put  the  planning  cycle  in  conformify 
witii  the  overall  planning  process  for 
JTPA  Tides  ti-A  and  D-R 

4.  Burden  Hour  Estimates.  We 
estimate  that  it  will  take  an  average  of 
20  hours  per  response,  including  tiie  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  If  you  have  any 
comments  regarding  these  estimates  or 
any  other  aspect  of  this  survey, 
including  suggestions  for  reducing  this 
burden,  send  them  to  the  Office  of 
Information  Management  Department 
of  Labor,  Room  N-1301.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210; 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1205-0273).  Washington.  DC  20503. 

5.  Planning  Documents.  A.  State  Plan. 
Section  311(a)  of  tiie  JTPA  and  section 
631.35  of  the  JTPA  regulations  "require 
that  in  order  to  receive  funds  under 
JTPA  section  302(b)  the  State  shall 
submit  to  the  Secretary  of  Labor 
(Secretary),  in  accordance  with 
instructions  issued  by  the  Secretary  on  a 
biennial  basis,  a  biennial  State  Pian 
describing  in  detail  the  programs  and 
activities  that  will  be  assisted- with 
funds  provided  under  JTPA  Title  IlL  The 
initial  biennial  plan  will  cover  a  one- 
year  transition  period  (July  1, 1989  to 
June  30. 1990). 

The  document  also  must  contain  a 
description  of  the  State's  performance 
standards  and  incentive  policy  for  Titie 
ni.  Instructions  for  performance 
standards  and  incentive  policy  will  be 
issued  in  accordance  with  the  schedule 
included  in  section  9  of  this  Training 
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and  Employment  Guidance  Ltttar 
(TEGL). 

The  Department  of  Labor 
(Department)  will  review  the  State  Raa 
and  any  comments  submitted  by  dw 
State  Job  Training  Coordlnatini  Coundl 
and  wdll  notify  the  State  of  any 
defidendes  in  the  plan  within  SO  days 
after  submission.  Unless  a  State  has 
been  so  notified,  the  plan  will  be 
approved  within  45  days  after        | 
submission. 

Any  plan  submitted  under  Title  III 
may  be  modified  to  describe  changes  in 
or  additions  to  the  program  and 
activities  set  forth  in  the  plan.        I 
Modifications  to  the  plan  shall  be  ' 
sitbmitted  using  the  same  format  No 
modification  shall  be  effective  unless 
reviewed  and  approved  in  accordance 
with  i  311(d)  of  )TPA  and  S  631.3e(d) 
and  (e)  of  the  JTPA  regulations. 

a  Single  Subatate  Grantee  "Plan". 
Section  311(f)  of  the  JTPA  and 
1 631.50(h)  of  the  JTPA  regulations 
require  that  when  the  substate  area  is 
the  State,  the  substate  Plan  and  any 
Plan  modification(s)  shall  be  submitted 
by  the  Governor  to  the  Secretary,  in 
accordance  with  instructions  issued  by 
the  Secretary. 

Single  substate  grantee  Plans  are  to 
be  submitted  using  the  OMB-approved 
format  contained  in  Attachment  U. 
Modifications  to  the  Plan  shall  be 
submitted  using  the  same  format 

The  Department  will  review  the  Flan 
in  accordance  with  the  provisions  of 
i  i  62&e  and  631.S0(h)  of  the  JTPA 
relations  for  overall  compliance  with 
the  provisions  of  the  Act  and  JTPA 
regulations.  States  will  be  notified  of  the 
results  of  the  review  within  the  same 
time  frames  specified  for  the  review  of 
the  State  Plan. 

e.  EDWAA  Coordination.  The  Stale 
Plan  must  describe  coordination      | 
activities  among  State  and  local      ' 
organizations  focusing  on  dislocated 
workers.  Pursuant  to  the  new  legislation, 
programs  under  EDWAA  and  TAA  must 
be  coordinated  or  integrated  so  as  to 
avoid  fragmented  delivery  of  services  to 
eligible  dislocated  workers. 

The  new  EDWAA  worker  adjustment 
program  and  the  TAA  program  will 
continue  as  separate  and  identifiable 
programs.  However,  as  provided  under 
the  OTCA,  States  are  encouraged  to 
provide  linkages  and.  where  possible,  to 
arrange  joint  responsibility  for  specific 
functions  common  to  both  programs. 
Such  actions  will  assist  dislocated 
workers  to  receive  any  and  all  benefits 
to  which  they  are  entitled,  and  any 
training  or  other  services  they  need  to 
become  reemployed  as  quickly  and 
easily  as  possible.  For  example,  linkages 
can  take  place  in  providing  early 


within  48  hours)  following  receipt  of 
anployer  notice  of  layoff  or  plant 


praiiriMi^  Ib  tfavelepiiif  a  ( 

btake  potet  aad  appHeetta  praceee  igf 
die  two  profram.  in  pravidtaf  tecbokal 
assistance  and  trainiof.  and  in 
establishing  labor-aianagenent 
coounittees  far  dealing  with 
dislocations.  Above  aO.  the  delivery 
system  must  assure  diat  the  clientele  of 
these  programs— the  dislocated  woriiers 
to  be  served — are  provided  a  dearly 
defined  and  easy-to-follow  system  of 
services. 

7.  Designation  of  State  Dislocated 
Worker  Unit  Section  311(b)(2)  of  JTPA 
provides  that  States  will  desi^iate  or 
create  an  identifiable  State  dislocated 
worker  unit  (DWU)  or  office  with  the 
capability  to  respond  rapidly  on-site  to 
permanent  plant  closures  and 
substantial  layoffs  throughout  the  State. 
Through  this  rapid  response  effort  the 
DWU  will  be  able  to  assess  die  need  for 
appropriate  basic  readjustment  services. 

The  DWU  is  a  key  feature  of  the 
States'  implementation  of  the  new 
programs  under  EDWAA  and  it  is 
therefore  key  to  the  success  of  this 
initiative.  The  State,  in  designating  an 
existing  organization  or  creating  a  new 
organization  to  fulfill  the  responsibilities 
outlined  in  Titie  HI  of  JTPA,  shall  assure 
that  this  organization  has  the  capability 
to: 

•  Make  appropriate  retraining  and 
basic  adjustment  services  available  to 
eligible  dislocated  workers  through 
substate  grantees,  and  in  statewide, 
regional  or  industry-wide  projects; 

•  Work  with  employers  and  labor 
organizations  in  promoting  labor- 
management  cooperation  to  achieve  the 
goals  of  the  program; 

•  Operate  a  monitoring,  reporting, 
and  management  information  system  to 
provide  adequate  information  for 
effective  program  management  review, 
and  evaluation; 

•  Provide  technical  assistance  and 
advice  to  substate  grantees; 

•  Exchange  information  and 
coordinate  programs  with  the 
appropriate  economic  development 
agency,  and  State  education,  training, 
and  social  services  programs; 

•  Coordinate  with  the  unemployment 
insurance  system  and  Federal-State 
Employment  Service  system,  as  well  as 
TAA  and  JTPA  TiUes  II-A  and  II-B 
programs  in  the  State; 

•  Receive  advance  notice  of  plant 
closings  and  mass  layoffs  as  provided  at 
S  3(a)(2)  of  the  Worker  Adjustment  and 
Retraining  Notification  (WARN)  Act 
Pub.  L 100-139. 102  Stat  890; 

•  Notify  the  appropriate  substate 
grantees  as  soon  as  possible  (preferably 


•  Cooiolt  widi  labor  organizations 
where  sobstantial  numbers  of  tiieir 
■WBdMTS  are  to  be  served;  and 

•  Coordinate  with  programs 
administered  by  the  Veterans 
Administration,  induding  the  Veterans 
lobs  Training  Act.  title  IV-C  of  the  Job 
TMning  Partnership  Act  and  other 
training,  employment  and  education 
programs  which  may  have  spedal 
programs  for  veterans. 

8.  Rapid  Response  Capability. 
Pursuant  to  section  311  (b)(2),  the  DWU 
has  as  one  of  its  primary  responsibilities 
the  establishment  of  a  rapid  response 
capability,  induding  securing 
appropriate  staff,  which  will  enable  it 
to  provide  assistance,  on-site,  for 
dislocation  events,  such  as  permanent 
dosures  and  substantial  layoffs, 
throughout  Uie  State.  This  staff  should 
indude  individuals  who  are 
knowledgeable  about  resources, 
induding  programs  under  EDWAA. 
TAA,  JTPA,  and  other  programs  which 
are  available  through  public  and  private 
sources  to  assist  dislocated  workers. 
These  rapid  response  specialists  are  to 
have  the  ability  to:  (1)  Organize  a  broad- 
based  response  to  a  dislocation  event 
induding  the  ability  to  coordinate 
services  provided  under  EDWAA  *vith 
other  State-administered  programs;  (2) 
provide  limited  amounts  of  immediate 
financial  assistance  for  rapid  response 
activities;  (3)  work  effectively  with 
employers  and  employees;  and  (4)  work 
out  provisions  of  retraining  and 
readjustment  services  by  substate 
grantees. 

The  rapid  response  spedalists  who 
are  designated  within  the  DWU  may  use 
EDWAA  funds  to  establish  on-site 
contact  with  employer  and  employee 
representatives  (preferably  within  48 
hours  after  notification)  of  a  current  or 
impending  permanent  closure  or 
substantial  layoff  in  order  to  provide 
information  on  available  resources  and 
to  provide  emergency  assistance.  The 
specialists  also  will  promote  the 
formation  of  labor-management 
committees  and  provide  on-going 
assistance  to  these  committees. 

9.  Key  Planning  Dates.  The  planning 
instructions  in  tiiis  TEGL  are  but  one 
part  of  the  information  necessary  for  the 
implementation  of  tiie  new  EDWAA 
Program.  Issuance  targets  for  key 
products  and  other  planning 
benchmarks  are  as  follows.  This 
schedule  supplements  and  updates  the 
prior  schedule  at  53  Federal  Register 
34844,  34847  (September  8, 1988). 


1 1-23-^  Comment  period  on  interim 
final  rules  for  Tide  m 
ends. 

12-30-88  The  Employment  and 
Training  Administration 
{ETA)  issues  final  allot- 
ments for  State  formula 
allotinents  for  Titie  D-A, 
n-B,  and  Title  m  of 
JTPA. 

01-07-89  By  this  time.  Governors 
should  have  reconstitut- 
ed their  SJTCCs,  desig- 
nated substate  areas  and 
grantees,  and  deter- 
mined their  formula  for 
substate  fund  distribu- 
tion. 

02-01-89  Governors  should  give  di- 
rection for  substate  plan- 
ning, (statute  requires  3/ 

J) 

02-28-89  ETA  issues  Title  III  report- 
ing instructions. 

02-28-89  ETA  issues  Tide  III  per- 
formance standards  in- 
structions. 

02-28-89  ETA  issues  final  regula- 
tions and  planning  in- 
structions. 

05-01-89  Governor's  State  Plan  sub- 
mitted to  the  Secretary, 
who  advises  of  problems 
within  30  days  or  ap- 
proves within  45  days. 
Single  substate  grantee 
Plans  due  to  the  Secre- 
tary. 

07-01-89    Program  operations  begin. 

10.  Action  Required.  States  shall 
submit  Plans  by  May  1, 1989,  to  the 
Department  of  Labor  based  upon  the 
planning  instructions  and  schedule 
contained  in  the  attachments  to  this 
TEGL. 

11.  Inquiries.  Direct  inquiries  to 
Robert  N.  Colombo,  at  (202)  535-0577. 

Attadunent  I — Planning  Instructions 

[OMB  Control  Na  1205-0273;  Expiratioa  Date: 
02/29/92] 

Format  and  Procedures  for  Submitting 
The  State  Plan  for  Employment  and 
Training  Assistance  for  Dislocated 
Workers 

I.  Identifying  Information 

A.  Name  and  Address  of  the  grantee. 

B.  Date  of  submission. 

C.  Time  period  covered. 

n.  A.  Coordination 

1.  Describe  coordination  activities 
among  State  and  local  organizations 
focusing  on  dislocated  workers. 

2.  Describe  how  EDWAA  programs 
will  be  coordinated  with  the 


unemployment  compensation  system 
within  the  State,  (section  314(f)) 

3.  Describe  how  EDWAA  programs 
will  be  coordinated  with  the  Federal- 
State  Employment  Service. 

4.  Describe  how  EDWAA  programs 
will  be  coordinated  with  dislocated 
worker  programs  under  Titie  n  of  the 
Carl  D.  Perkins  Vocational  Education 
Act  (Section  311(b)(5)  of  JlPA  and 

9  631.37(c)  of  the  JTPA  regulations] 

5.  Describe  how  EDWAA  programs 
will  be  coordinated  with  programs 
administered  by  the  Veterans 
Administration,  induding  the  Veterans 
Job  Training  Partnership  Act  and  other 
training,  employment  and  education 
programs  which  may  have  spedal 
provisions  for  veterans. 

6.  Describe  how  EDWAA  programs 
will  be  coordinated  with  JTPA  Titie  D-A 
programs. 

7.  Describe  how  Titie  EH  services, 
induding  intake,  referral,  assessment 
training  and  placement  will  be 
integrated  or  coordinated  with  services 
and  payments  made  available  under 
Chapter  2  of  Titie  II  of  tiie  Trade  Act  of 
1974  so  as  to  avoid  fragmented  delivery 
of  services  to  eligible  dislocated 
workers.  (Section  311(b)(10)  of  JTPA  and 
S  631.37(a)  of.  the  JTPA  regulations.) 
Attach  a  copy  of  tiie  interagency 
agreement  developed  if  Titie  III  and  the 
Trade  Adjustment  Assistance  Program 
are  not  operated  by  the  same  agencies. 

B.  Program  Administration 

1.  Provide  a  list  of  the  selected 
substate  areas.  (Section  312(a)  of  JTPA 
and  S  631.35  of  the  JTPA  regulations.) 

2.  Provide  a  list  of  selected  substate 
grantees.  (Section  312(b)  of  the  Act  and 
§  631.35  of  tiie  JTPA  regulations.) 

3.  Describe  the  State's  substate 
allocation  methodology,  induding  the 
data  elements  and  allocation  formulas 
to  be  used,  as  well  as  the  methodology, 
if  any,  for  the  reallocation  of  funds 
among  and  from  the  State  to  substate 
areas.  (Sections  302  and  303  of  JTPA  and 
S  632.32(b)  of  tiie  JTPA  regulations.) 

4.  Describe  the  State's  procedures  to 
identify  funds  required  to  be  reallotted 
pursuant  to  section  303(b)  of  the  Act  and 
how  such  procedures  will  ensure 
equitable  recapture  of  such  funds. 
(Section  303(b)  of  JTPA  and  S  631.33  of 
tiie  JTPA  regulations.) 

5.  Describe  the  method  to  be  used  to 
assess  the  level  of  need  and  use  of  the 
ten  percent  of  the  State's  allocation  to 
substate  grantees  on  the  basis  of  need. 
(Section  302(c)(2)  of  JTPA  and 

§  631.32(c)  of  the  JTPA  regulations.) 

6.  If  the  Governor  has  determined  that 
services  will  be  provided  to  displaced 


homemakers,  indicate  the  basis  for  this 
decision.  (Section  311(b)(4).) 

7.  Describe  the  manner  in  which  the 
State  will  conduct  monitoring  and 
oversight  of  all  State  and  substate 
activities.  (Section  631.31  of  the  JTPA 
regulations.) 

C  Performance  Standards 

1.  Describe  the  State's  methodology 
for  setting  performance  standards  for 
each  substate  grantee  and  any  other 
method  for  assessing  performance 
including  State  developed  standards 
which  are  not  inconsistent  with  the 
Secretary's  standards.  (Section  106(g).) 

2.  If  the  Governor  decides  to  provide 
incentives,  including  incentives  for 
training  of  greater  duration,  consistent 
witii  JTPA  section  106(g),  wiUi 
Governor's  reserve  funds  (section 
302(c)(1)],  specify  the  amount  allocated 
for  such  incentive  awards. 

3.  Describe  the  sanctions  policy  for 
substate  areas  failing  to  meet 
performance  standards  pursuant  to 
section  10e(h). 

III.  State  Program  Operation  Plan 

A.  Dislocated  Worker  Unit/Rapid 
Response. 

1.  Describe  the  State  dislocated 
worker  unit  (DWU)  or  office,  including  a 
description  of  the  organization, 
functions  and  staffing  of  this  unit;  also 
describe  the  DWU's  capacity  to  provide 
"rapid  response"  assistance  to 
permanent  closure  and  substantial 
layoffs  throughout  the  State.  (Section 
311(b](2]  of  JTPA  and  S  631.30  of  tiie 
JTPA  regulations.) 

2.  Describe  how  the  DWU  will  arrange 
for  the  provision  of  retraining  and  basic 
readjustment  services  to  eligible 
dislocated  workers  through  substate 
grantees  and  other  appropriate 
organizations.  (Section  311(b)(3)(A)  of 
tiie  Act  and  §  631.30(a)(1)  of  tiie  JTPA 
regulations.) 

3.  Describe  how  the  DWU  will  work 
with  employers  and  labor  organizations 
to  establish  labor-management 
committees  if  appropriate  to  achieve  the 
goals  of  the  program.  (Section 
311(b)(3)(B)  of  JTPA  and  §  631.30(a)(2)  of 
the  JTPA  regulations.) 

4.  Describe  the  DWU's  monitoring, 
reporting,  and  management  systems. 
(Section  311(b)(3)(C)  of  JTPA 
regulations.) 

5.  Describe  how  the  DWU  will  provide 
technical  assistance  and  advice  to 
substate  grantees.  (Section  311(3)(D)  of 
JTPA  and  S  631.30(a)(4)  of  tiie  JTPA 
regulations.) 

6.  Describe  how  the  DWU  will 
exchange  information  and  coordinate 
programs  with  the  appropriate  economic 
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a«v«lopment  agency  and  state 
education,  training  and  aodal  aervioee 
programs.  Inchide  in  this  detoiptioo  a 
discussion  of  how  this  coocdinatioa  will 
be  assured.  Indicate  which  staff  in  the 
DWU  have  spedal  responsibilities  for 
coordination.  (Section  311(b)(5]  oSJTPA 
and  i  831.30(a)(5)  of  the  JTPA  i 

regulations)  I 

7.  Describe  how  die  DWU  will 
coordinate  the  delivery  of  services,  and 
provide  for  exchange  of  information  and 
coordinate  with  all  other  programs 
available  to  assist  dislocated  workers 
including  the  State  unemployment 
insurance  system.  TAA  and  Federal- 
State  employment  service  system. 

(I  e31.30(a)(e)  of  the  JTPA  regulations) 

8.  Describe  how  EDWAA  Programs 
will  be  coordinated  with  programs  | 
administered  by  the  Veterans  ' 
Administration,  inchiding  the  Veterans 
Job  Training  Partnership  Act  and  other 
training,  employment  and  education 
programs  which  may  have  special  ^ 
provisicms  for  veterans.                       | 

9.  Describe  the  procedures  for  the 
receipt  of  advance  notice  of  plant 
closings  and  mass  layoffs  as  provided  at 
section  3(a)(2)  of  the  Worker 
Adjustment  and  Retraining  Notification 
(WARN)  Act  Pub.  L 100-379. 102  Stat 
896;  and  the  procedures  for  notification 
of  appropriate  substate  grantees. 

(S  631  JO(a)  (7)  and  (8)  of  the  JTPA 
regulations) 

la  Describe  how  the  State  will  use 
these  notices  in  planning  rapid  response. 
(8  631  JO(a}  (7)  and  (8)  of  the  JTPA 
regulations) 

11.  Describe  how  the  State  DWU  will 
disseminate  information  throughout  the 
State  on  the  availability  of  services  and 
activities  for  dislocated  workers, 
(section  311(b)(e)  of  die  Act  and 
S  631  J0(a)(10))  I 

E  Describe  other  activities 
undertaken  by  the  State  with  40  percent 
funds  authorized  under  section  314(d)  of 
die  Act  and  1 631.31(a)  of  die  JITA 
regulations  including  the  following: 

1.  Retraining  services,  including  (but 
not  Umited  to)  those  in  section  314(d)  of 
the  Act  when  undertaken  in  Statewide, 
industry  and  regional  programs; 

2.  Coordinate  with  the  unemployment 
compensation  system,  in  accordance 
with  i  631  J7(b)  of  die  JTPA  regnlattons; 

3.  Discretionary  allocaticm  for  basic 
readjustment  and  retraining  services  to 
provide  additional  assistance  to  areas 
that  experience  substantial  increases  in 
the  number  of  dislocated  workers,  to  be 
expended  in  accordance  with  die 
substate  plan  or  modification  thereof 

4.  Incentives  to  provide  training  of 
greater  duration  for  those  who  require  it; 
and 


5.  Needs-related  payments  in 
accordance  with  sectitm  315  (b)  of  the 
Act 

6.  Describe  the  process  fat  providing 
appropriate  organixations  widt  an 
opportunity  to  comment  on  training 
programs  as  required  by  section 
143(c)(2)  and  section  311(b)(7)  of  JTPA 

IV.  Assurances 

The  following  assurances  must  be 
included  in  the  State  Han: 

A.  The  State  will  comply  with  die 
statutory  and  regulatory  requirements  of 
EDWAA 

E  That  services  will  be  provided  to 
eligible  dislocated  workers,  (section 
311(b)(1)  (B)  and  (C)  of  die  Act) 

C  Services  will  not  be  denied  on  the 
basis  of  State  of  residence  to  eligible 
dislocated  workers  displaced  by  a 
permanent  closure  or  substantial  layoff 
within  the  State  of  residence  of  such 
workers:  (section  311(b)(1)(C)] 

D.  That  services  to  displaced 
hqmemakers  will  not  adversely  affect 
the  delivery  of  services  to  eligible 
dislocated  workers  and  that  snvices  are 
provided  in  conjunction  with  ongoing 
programs  for  all  dislocated  woriiers. 

E.  That  any  program,  under  this  Tide 
serving  a  substantial  number  of 
members  of  a  labor  organization  will  be 
established  only  after  full  consultation 
with  such  labor  organization,  (section 
311(b)(7)  of  JTPA) 

F.  That  die  State  will  not  prescribe 
any  Tide  III  performance  standards 
wUch  are  inconsistent  with  the 
parameters  set  annually  by  the 
Secretary  pursuant  to  section  106(e)  and 
will  apply  the  standards  in  accordance 
with  section  311(a]  with  regards  to 
incentives. 

V.  General  Administrative  Information 

A.  Signature.  The  State  plan  must 
contain  the  Governor's  signature  or  the 
signature,  name  and  tide  of  his/her 
designee. 

The  plan  must  also  include  a 
statement  indicating  that  the  SJTCC  has 
reviewed  the  plan  and  concurs  with  it 
whether  or  not  the  SJTCC  has  made 
written  comments.  If  written  comments 
have  been  provided,  a  copy  of  these 
comments  shall  be  attached  to  the  Plan, 
(section  311(b)(9)) 

B.  Mailing  Address.  States  are  to 
submit  three  copies  of  the  State  Plan, 
each  with  an  miginal  signature  ct  the 
Governor  or  his/her  designee  to: 
Administrator,  Office  of  Job  Training 
Programs.  U.E  Department  of  Labw. 
Employment  and  Training 
Administration.  Room  N-4459, 200 
Constitution  Avenue  NW..  Washington. 
DC202ia 


Also,  a  copy  of  the  State  Ran  must  be 
sent  to  the  ETA  regional  office. 

C  Modification  to  State  Plan.  Any 
plan  submitted  under  section,  311(a)  of 
JTPA  as  amended,  may  be  modified  to 
describe  changes  in  or  additions  to  the 
programs  and  activities  set  forth  in  the 
Plan,  except  that  no  such  modification 
shall  be  effective  unless  reviewed  and 
approved  pursuant  to  Section  9  631.56 
(c),  (d),  and  (e)  of  the  JlPA  r^ulations. 

Attachment  D — Planning  Instructions 

[0MB  Control  Na  Expiration  Date] 

Format  and  Procedures  for  Submitting 
the  Single  Substate  Grantee  Plan 
Employment  and  Training  Assistance 
for  Dislocated  Workers 

The  Single  Substate  Grantee  Plan 
shall  contain: 

I.  Identifying  Information 

A  Identification  and  address  of  the 
grant  recipient 

B.  Identification  and  address  of  the 
entity  or  entities  that  will  administer  the 
program,  if  different  from  the  grant 
recipient. 

C  Date  of  submission. 

D.  Area  covered  by  substate  grantee 
(i.e.  entire  State  of ). 

E.  Time  period  covered  by  plan. 

n.  Program  Information 

A  The  State's  plan  shall  contain  a 
description  of: 

(1)  the  means  for  delivering  services 
in  Section  314  to  eligible  dislocated 
workers; 

(2)  the  means  to  be  used  to  identify, 
select,  and  verify  the  eUgibilify  of 
program  participants:) 

(3)  the  means  for  implementing  the 
requirements  of  section  314(f); 

(4)  the  means  for  involving  labor 
organizations  in  the  development  and 
implementation  of  services; 

(5)  the  performance  goals  to  be 
aclueved  consistent  with  the 
performance  goals  contained  in  the 
State  plan  pursuant  to  Section  311(b)(8); 

(6)  procedures,  consistent  with  section 
107,  for  selecting  service  providers 
which  take  into  account  past 
performance  in  job  training  or  related 
activities,  fiscal  accountability,  and 
ability  to  meet  performance  standards; 

(7)  a  description  of  the  methods  by 
which  the  substate  grantee  wUl  respond 
expeditiously  to  worker  dislocation 
where  the  rapid  response  assistance 
required  by  section  314(b)  is 
inappropriate,  including  worker 
dislocation  in  sparsefy  populated  areas, 
which  methods  may  include  (but  are  not 
limited  to): 


(a)  development  and  delivery  of  wide- 
spread outreach  mechanisms; 

(b)  provision  of  financial  evaluation 
and  counseling  (where  appropriate)  to 
assist  in  determining  eligibility  for 
services  and  the  type  of  services 
needed; 

(c)  initial  assessment  and  referral  for 
further  basic  adjustment  and  training 
services;  and 

(d)  establishment  of  regional  centers 
for  the  purpose  of  providhig  such 
outreadi,  assessment  and  early 
readjustment  assistance; 

(8)  a  description  of  the  methods  by 
which  the  other  parties  to  the  agreement 
described  in  section  312(b)  may  be 
involved  in  activities  of  the  substate 
grantee; 

(9)  a  description  of  training  services  to 
be  provided,  including — 

(a)  procedures  to  assess  participants' 
current  education  skill  levels  and 
occupational  abilities; 

(b)  procedures  to  assess  participants' 
needs  including  educationcd,  training, 
employment  and  social  services; 

(c)  methods  for  allocating  resources  to 
provide  the  services  recommended  by 
rapid  response  teams  for  eligible 
dislocated  workers  within  the  substate 
area;  and 

(d)  a  description  of  services  and 
activities  to  be  provided  in  the  substate 
area; 

(10)  the  means  whereby  coordination 
with  other  appropriate  programs, 
services,  and  systems  will  be  effected, 
particularly  where  such  coordination  is 
intended  to  provide  access  to  the 
services  of  such  other  systems  for 
program  participants  at  no  cost  to  the 
worker  readjustment  program;  and 

(11)  a  detailed  budget  showing  the 
planned  expenditure  of  funds  for  the  one 
year  transition  period  by  cost  category 
and  activity. 

B.  Describe  the  manner  in  which  the 
single  substate  grantee  will  coordinate 
with  the  State  dislocated  worker  unit  in 
the  implementation  of  the  single 
substate  grantee  program  in  particular 
the  rapid  response  activity.  (Section 
311(b)(2)). 

C.  Indude  a  statement  that  the  State 
will  comply  with  the  cost  limitations 
contained  in  section  315  of  the  Act 
including  those  limitations  which  apply 
to  needs-related  payements  (25  percent) 
and  retraining  services  (50  percent). 
Indicate  whetiier  the  State  will  request  a 
waiver  of  the  SO  percent  limitation  for 
retraining.  (Section  315  of  the  Act  and 
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i  631.34(a)(4)  and  (5)  of  die  JTPA  . 
regulations). 

D.  Include  die  current  and/or  written 
comments  of  the  SJTCC.  If  written 
comments  have  beien  provided,  a  copy 
of  these  conunents  shall  be  attached  to 
die  plan.  (Section  313(a)). 

in.  Signature 

The  plan  shall  contain  the  Governor's 
signature  of  the  signature  and  tide  of 
his/her  designee.  The  name  of  the  signer 
should  be  typed  below  the  signature. 

IV.  Mailing  Address 

States  shall  submit  three  copies  of  the 
Single  substate  grantee  plan,  each  with 
original  signature  of  the  Governor  or 
his/her  designee  to:  Administrator, 
Office  of  Job  Training  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration  (ETA)  200 
Constitution  Avenue  NW,.  Room  N  4469, 
Washington.  DC  20210. 

Also,  a  copy  of  the  plan  must  be  sent 
to  die  ETA  office. 

V.  Modification 

Any  plan  submitted  under  section 
313(a]  of  Tide  m  of  JTPA  as  amended 
may  be  modified  to  describe  changes  in 
or  additions  to  the  programs  and 
activities  set  forth  in  the  plan,  except 
that  no  such  modification  shall  be 
effective  unless  reviewed  and  approved 
pursuant  to  S  631.46  (c).  (d).  and  (e)  of 
die  JTPA  regulations. 
[FR  Doc.  89-9681  Filed  4-21-89;  8:45  am] 

aSXMQ  CODE  4610-3041 


Wagner-Peyser  Final  Planning 
Esttmatee  Program  Year  (PY)  1989 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  This  notice  announces  the 
final  planning  estimates  for  Program 
Year  (PY)  1989  (July  1, 1989  dirough  June 
30, 1990)  for  basic  labor  exchange 
activities  provided  under  the  Wagner- 
Peyser  Act. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  A  SchaerU  Director,  U.S. 
Employment  Service,  200  Constitution 
Avenue  NW.,  Room  N-4470, 
Washington,  DC  20210.  Telephone:  (202) 
535-0157. 

SUPPLEMENTARY  INFORMATION:  In 

accord  with  section  6(b)(5)  of  the 
Wagner-Peyser  Act  the  Employment 
and  Training  Administration  is 
publishing  final  plaiming  estimates  for 


each  State.  Preliminary  planning 
estimates  were  published  in  the  Federal 
Register  on  January  10. 1989,  FR  867.  The 
total  amount  of  funds  currenUy 
available  for  distiibution  is  $763,752,000. 
Funds  are  distributed  in  accordance 
with  formula  criteria  established  in 
section  6  (a)  and  (b)  of  die  Wagner- 
Peyser  Act.  Civihan  labor  force  [CIF] 
and  unemployment  data  for  Calendar 
Year  1988  are  used  in  making  the 
formula  calculations.  The  Secretary  of 
Labor  set  aside  3  percent  of  the  total 
available  funds  to  assure  that  each  State 
will  have  sufficient  resources  to 
maintain  statewide  employment 
services,  section  6(b)(4).  In  accord  with 
this  provision,  $22,912,560  is  set  aside 
for  administrative  formula  allocation. 
These  set-aside  funds  are  included  in 
the  total  planning  estimate.  Set-aside 
funds  are  distributed  in  two  steps  to 
States  which  have  lost  in  relative  share 
of  resources  from  the  prior  year.  In  step 
one,  States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  The  remainder  is  distributed 
in  step  two  to  all  odier  States  losing  in 
relative  share  from  the  prior  year  but 
which  do  not  meet  the  size  and  density 
criteria  for  step  one. 

Postage  costs  mcurred  by  States 
during  the  conduct  of  employment 
service  activities  are  billed  directiy  to 
the  Department  of  Labor  by  die  U.S. 
Postage  Service.  To  provide  for  this  in 
previous  years,  die  Department  set  aside 
an  indicia  postal  reserve  before 
allocating  resources.  However,  in 
keeping  with  recent  efforts  to  emphasize 
the  importance  of  efficient  mail 
management  practices,  the  planning 
estimates  are  first  determined  with  the 
total  availabihty,  without  die  indicia 
postage  reserve  taken  off  die  top.  Then 
each  State  is  assessed  2  percent  of  its 
total  planning  estiniate  to  establish  a 
national  postage  reserve  of  $15,275,040. 
The  assessment  for  each  State  follo«ving 
the  formula  distribution  does  not  change 
the  final  total  planning  estimate. 
Differences  between  preliminary  and 
final  planning  estimates  are  caused  by 
the  use  of  a  Calendar  Year  data  base  as 
opposed  to  the  earUer  data  used  for 
preliminary  planning  estimates. 

Signed  at  Washington,  DC  tliis  13th  day  of 
April  1989. 

Robert  T.  JoMs, 

Assistant  Secretary  of  Labor. 
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03-31-1989 


TOTAL 
FORMULA 


POSTAGE 
ASSESSMENT 


NATIONAL  TOTAL 


763,752,000 


[FR  Doc.  8e-W82  Piled  4-21-80;  8:45  am] 
I  OOOB  4f  W-M-C 


FINAL 
PLANNING 
ESTIMATE 


Alabama  • 

11 

735 

922 

-234,719 

11.501.203 

Alaska 

8 

302 

350 

•166,047 

8,136,303 

Arizona 

9, 

755 

125 

-195,103 

9,560,022 

Arkansas 

7 

313 

130 

-146,262 

7,166,868 

California 

78 

074. 

310 

-1,561.487 

76,512,823 

Colorado 

10 

169 

470 

-203.390 

9.966,080 

Connecticut 

8, 

366 

738 

-167,335 

8,199,403 

Delaware 

2 

133 

293 

-42,666 

2,090.627 

District  of  Columbia 

5, 

536 

155 

-110,723 

5,425,432 

Florida 

33, 

350 

187 

-667.004 

32.683.183 

Georgia 

18 

288 

751 

-365.775 

17,922.976 

Hawaii 

2, 

962 

265 

-59.245 

2,903.020 

Idaho 

6, 

917 

333 

-138,346 

6.778.987 

Illinois 

34 

960 

699 

•699,214 

34,261,485 

Indiana 

15 

698 

700 

-313.974 

15,384.726 

Iowa 

9 

453 

520 

-189,070 

9.264,450 

Kansas 

6 

883 

645 

-137,673 

6.745.972 

Kentucky 

10 

958 

714 

-219.174 

10.739.540 

Louisiana 

14 

256 

552 

-285.131 

13.971,421 

Maine 

4, 

113 

673 

-82.273 

4,031.400 

Maryland 

13 

029 

677 

-260.594 

12.769.083 

Massachusetts 

15 

377 

504 

-307.550 

15,069.954 

Michigan 

28 

988 

659 

-579.773 

28,408.886 

Minnesota 

12, 

037 

976 

-240.759 

11.797,217 

Mississippi 

8 

090 

161 

•161.803 

7.928.358 

Missouri 

14 

780 

754 

-295.615 

14.485.139 

Montana 

5 

652 

882 

-113.058 

5.539,824 

Nebraska 

6 

793 

652 

-135.873 

6.657.779 

Nevada 

5 

495 

195 

-109,903 

5,385.292 

New  Hampshire 

2 

802 

484 

-56,050 

2.746,434 

New  Jersey 

20 

144 

759 

-402.896 

19,741.863 

New  Mexico 

6, 

343 

526 

•126.870 

6.216.656 

New  York 

57 

044 

159 

-1.140.883 

55.903,276 

North  Carolina 

16 

698 

671 

-333.974 

16.364.697 

North  Dakota 

5 

756 

324 

-115.127 

5,641.197 

Ohio 

30 

899 

903 

-617.998 

30.281,905 

Oklahoma 

13 

042 

714 

-260,854 

12.781.860 

Oregon 

9 

126 

802 

-182,536 

8.944,266 

Pennsylvania 

31 

752 

654 

-635,053 

31.117.601 

Puerto  Rico 

9 

279 

239 

-185,585 

9,093,654 

Rhode  Island 

2 

707 

250 

-54,145 

2.653,105 

South  Carolina 

8 

914 

557 

-178,291 

8,736,266 

South  Dakota 

5 

320 

166 

-106,403 

5,213,763 

Tennessee 

13 

461 

612 

-269,232 

13.192.380 

Texas 

51 

743 

967 

-1,034,880 

50.709,087 

Utah 

11 

635 

851 

-232.717 

11,403.134 

Vermont 

2 

.492 

272 

-49,846 

2,442.426 

Virginia 

Washington 

15 

749 

389 

-314.988 

15.434,401 

13 

445 

.788 

-268,916 

13,176,872 

West  Virginia 

6 

089 

456 

-121.789 

5.967.667 

Wisconsin 

13 

.834 

061 

-276.681 

13.557.380 

Wyoming 

4 

127 

643 

-82,553 

4,045,090 

FORMULA  TOTAL 

"7611890 

[239*" 

'-i5l237]866"' 

'746^652!433 

Guam 

357 

376 

-7,147 

350.229 

Virgin  Islands 

1.504 

.385 

-30.087 

1,474.298 

Indicia  Postage 

0 

15.275.040 

15,275,040 

0       763,752,000 
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Mine  Safety  and  HmMi  Admbitolration     [OeetotNaM-ta-fO-Cl 


[Docket  Na  II-W-3S-C1 

Conaol  Pannaytvania  Coal  Co;  PatWon 
for  Modification  of  AppBcaHon  of 
Mandatory  Safaty  Standard 

Coneol  Pennsyhrania  Coal  Company. 
1800  Washington  Road.  Rttsbut;^ 
Pennsylvama  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  ito  Bailey  Mine  (U).  No.  36-07230) 
located  in  Greene  County.  Pennsylvania. 
The  petition  is  filed  und^  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  the  section 
power  center  and  components  are  too 
large  to  place  in  a  crosscut  where  it 
would  be  essential  to  place  the  unit  in 
order  to  adequately  ventilate  the  unit  to 
the  return.  Also,  hazards  exist  by 
manudly  maneuvering  the  unit 

3.  As  an  altonate  method,  petitioner 
proposes  that  die  section  power  center 
be  contained  in  a  substantiaUy 
constructed,  fully  enclosed  fireproof 
steel  housing  with  specific  procedures 
and  equipment  as  outlined  in  the 
petition. 

4.  Petitioner  states  that  the  proposed 
alternate  mediod  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  die  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
24. 1989.  Copies  of  die  petition  are 
available  for  inspection  at  that  address. 

Date:  April  14, 1989. 
PatiidaW.Sihrey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  89-9670  FUed  4-21-B9;  8:45  am] 
SNiJNe  COOe  4610-«»4I 


DouMa  0.  Coal  Co;  Padtfon  for 

^^^^^^^aa^v^v^v^^^va  ^^a  ^^H^H^^^^^^Bai^v^aa  ^^a 

Mandatory  Safaty  Standard 

Double  D.  Coal  Company,  General 
Delivery.  Artemus.  Kentud^  40903  has 
filed  a  petition  to  modify  the  application 
of  30  (7R  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I.D.  No.  15-162B1)  located 
in  Knox  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  miners,  longwall 
face  equipment  and  loading  madiines. 
The  monitor  is  required  to  be  kept 
operative  and  properly  maintained  and 
finequently  tested. 

2.  No  methane  has  been  detected  in 
die  mine. 

3.  The  three-wheel  tractors  are 
permissible  DC-powered  machines,  with 
no  hydraulics.  Tlie  bucket  is  a  drag  type, 
where  approximately  30-40%  of  the  coal 
is  hand  loaded.  Approximately  20%  of 
the  time  that  the  tractor  is  in  use,  it  is 
used  as  a  mantrip  and  supply  vehicle. 

4.  As  an  alternate  methoid,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
me^ane  monitors  on  three-wheel 
tractors.  In  furdier  support  of  this 
request  petitioner  states  that 

(a)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector. 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  woidd 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  Hub  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(c)  Each  monitor  would  he  removed 
from  die  mine  at  die  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calibrated  mondily. 

5.  Petitioner  states  diat  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  omiments.  lliese 


comments  must  be  filed  with  die  Office 
•of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
24, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  April  14. 198a 

PabidaW.SUvsy. 

Director,  Office  of  Standards.  Regulationa 

and  Variances. 

[FR  Doc.  80-9671  Filed  4-21-89;  8:45  am] 


[Docket  Na  ll-a>-«2-C] 

GLB.  MMng  Col;  Patttion  for 
ModMcation  of  AppHoMlon  of 
Mandatory  Safaty  Standard 

G.E  Mining  Company,  5  Broddcy 
Road— Mount  Camel  Estatesi  Mount 
Carmel  Pennsylvania  17651  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1405  (automatic  couplers)  to  its 
Qen  Bum  Drift  (LD.  No.  36-07813) 
located  in  Nortfaumbeiland  Coun^, 
Pennsylvania.  The  petitifm  is  filed  under 
section  101(c)  of  the  Federal  Mtot  Safety 
and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  cars  be 
equipped  with  automatic  couplers. 

2.  Installation  of  automatic  couplers 
on  the  track  haulage  cars  would  result  in 
a  diminution  of  safety  to  the  miners 
affected  due  to  the  sharp  radius  curves 
in  the  track,  the  undulating  pitch  of  the 
slopes,  the  different  types  of  small 
lightweight  cars,  and  the  systems  of 
haulage. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
.  24, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  April  17. 1980. 

Patrida  W.  Slvsy. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  89-9672  Hied  4-21-80:  8:45  am] 
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Westennan  Coal  Company,  Inc.,  P.O. 
Box  134,  Bartwurville.  Kentucky  40806 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  Sue  No.  1  Mine  (LD.  No. 
15-14572)  located  in  Knox  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  miners,  longwall 
face  equipment  and  loading  machines. 
Hie  monitor  is  required  to  be  kept 
operative  and  properly  maintained  and 
firaquently  tested. 

2.  No  methane  has  been  detected  in 
the  mine. 

3.  The  three-wheel  tractors  are 
permissible  DC-powered  machines,  «vith 
no  hydraulics.  The  bucket  is  a  drag  type, 
where  approximately  30-40%  of  the  coal 
is  hand  loaded.  Approximately  20%  of 
the  time  that  the  tractor  is  in  use,  it  is 
used  as  a  mantrip  and  supply  vehicle. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that 

(a)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips:  and 

(c)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calibrated  monthly. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments  I 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  027, 4015  Wilson 
Boulevard,  Arlington.  Virg^a  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
24, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  April  14, 1989. 
Pallida  W.Sihray. 

Director,  Office  of  Standarda,  RegulaUoiu 
and  Van'ancea. 

(FR  Doc.  80-8673  Filed  4-21-69;  8:45  am] 
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[Oockat  No.  II-M-27-C] 

Navaaota  Mining  Co;  PatMon  for 
ModHleatton  of  Application  of 
Mandatoiy  Safaty  Standard 

Navasota  Mining  Company.  P.O.  Box 
EF.  College  Station.  Texas  77840  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.2ie-3(a)  (water,  sediment, 
or  slurry  impoundments  and  impoundung 
structures;  inspection  requirements; 
correction  of  hazards;  program 
requirements)  to  its  Gibbons  Creek 
Lignite  Mine  (I.D.  No.  41-02847)  located 
in  Grimes  Counfy,  Texas  for 
Sedimentation  Pond  SP-1. 
(Impoundment  No.  1211-TX-O9-02847- 
01).  Sedimentation  Pond  SP-3, 
(Impoundment  No.  1211-TX-09-02847- 
03),  Sedimentation  Pond  SIM, 
(Impoundment  No.  1211-TX-09-02847- 
17).  and  its  Diversion  Pond  DP-1, 
(Impoundment  No.  1211-TX-09-02847- 
02).  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safefy  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediment  or 
slurry  impoundments  be  examined  by  a 
qualified  person  designated  by  the 
person  owning,  operating  or  controlling 
the  impounding  structure  at  intervals  not 
exceeding  seven  days  for  appearances 
of  structural  weakness  and  other 
hazardous  conditions. 

2.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  impoundments 
on  a  monthly  basis  with  specific 
procedures  as  outlined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that  a  safety  inspection  frequency 
of  once  per  month  woiUd  detect  any 
increase  in  the  phreatic  level  which 
might  cause  leakage. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  as  that 
afforded  by  the  standard. 


Raquaat  for  Commanti 

Persons  interested  hi  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
24. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  diat  address. 

Date:  April  14, 1969. 
Pallida  W.Sihray. 

Director,  Office  of  Standarda,  Regulations 
and  Variances, 
[FR  Doc.  8»-g674  Filed  4-21-69;  8:45  am] 

MUMQ  OOOK  4SW-4S-M 


(Oockat  Nal»-t9-4-M] 

Sunahina  INining  Co.;  Patition  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Sunshine  Mining  Company,  P.O.  Box 
108a  Kellogg.  Idaho  83637  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.14162  (trip  lights)  to  its  Sunshine 
Mine  (I.D.  No.  10-00089)  located  in 
Shoshone  Counfy,  Idaho.  The  petition  is 
filed  under  section  101(c)  of  theTederal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  on  underground  rail 
haulage,  trip  lights  be  used  on  the  rear  of 
puUed  trips  and  on  the  front  of  pushed 
trips. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  swamper,  equipped 
with  a  cap  lamp,  riding  in  the  lead  car  or 
second  car  to  provide  protection  for 
personnel  ahead  of  the  train. 

3.  In  support  of  this  request,  petitioner 
states  that  the  swamper  can  see,  think, 
give  signals  and  control  the  movement 
of  the  train.  The  trip  lamp  cannot  do  any 
of  these  functions. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
24, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Date:  April  14, 1989. 

Pallida  W.  Sihrey. 

Director,  Office  of  Standards,  RegalationB 

and  Variances. 

[FR  Dqc.  89-6675  FUed  4.^-86;  8:45  am] 
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Occupational  Safaty  and  HaaMh 
Admlniatration 

Aiaalta  Stata  Standarda;  Approval 

1.  Background.  Part  1953  of  Htle  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safefy  and  Healdi  Act  of 
1970  {hereinafter  cdled  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safefy  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authorify  from  die  Assistant  Secretary 
of  Labor  fbr  Occupational  Safefy  and 
Health  (hereinafter  called  die  Assistant 
Secretary)  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federd  Register  (38  FR 
21628)  of  the  approval  of  die  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

llie  Alaidca  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparaUe  Federal 
standards  promulgated  under  secticm  6 
of  the  Act  Section  1953.20  provides  diat 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shaU  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  December  7, 1988  from  Tom 
Stuart  Director,  to  James  W.  Lake. 
Regional  Adminisbntor,  and 
incorporated  as  part  of  die  plan,  a  State 
standard  amendment  comparable  to  29 
CFR  1910.211(d)  and  29  CFR  1910.217, 
Presence  Sensing  Device  Initiation  of 
Mechanical  Power  Presses,  as  published 
in  the  Federal  Register  (53  FR  8353)  on 
March  14. 1988. 

This  State  standard,  which  is 
contained  in  AAC  01.,  Subchapter  8, 
Presence  Sensing  Device  Initiation  of 
Mechanical  Power  Presses,  was  adopted 
on  August  3, 1988.  effective  October  1. 
1988.  A  public  hearing  was  held  on  )uly 
6, 1988.  Notifications  of  die  hearing  were 
published  in  statewide  media  on  June  3 
and  10, 198&  The  public  comment  period 
was  open  for  thiify  days  by  Tom  Stuart, 
Director,  under  audiorify  vested  by  AS 


19.60.020.  The  State  incorporated  its 
numbering  system,  added  editorial 
modifications,  and  replaced  parentheses 
widi  commas  in  die  standard 
Throughout  the  State  standard,  the  word 
shall  was  changed  to  must  and  the 
words  shall  not  were  replaced  by  may 
not  as  required  by  Alaska's  Attorney 
General. 

According  to  die  "Note"  at  the 
beginning  of  Appendix  C  Alaska  will 
not  have  its  own  requirements  for 
recognition  of  tbird-parfy  validation 
organizations  for  the  presence  sensing 
device  initiation  standard.  The  State  is 
instead  adopting  Federal  OSHA's 
requirements,  as  outlined  in  Appendix 
C.  Applications  will  be  filed  wiUi 
Federal  OSHA  in  Washington.  DC 

2.  Decision.  The  above  State  standard 
has  been  reviewed  and  compared  with 
the  relevant  Federal  standard.  OSHA 
has  determined  that  the  State  standard 
is  at  least  as  effective  as  the  comparable 
Federal  standard,  as  required  by  section 
18(c)(2)  of  die  Act  OSHA  has  also 
determined  that  the  differences  between 
the  State  and  Federal  standards  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  OSHA  therefore 
approves  this  State  standard;  however, 
the  right  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
oopied  during  normal  business  houn  at 
the  following  locations:  Office  of 
Regional  Administrator,  Occupational 
Safefy  and  Health  Administration, 
Room  6003.  Federal  Office  Building,  909 
Hrst  Avenue,  Seattle.  Washington 
98174: 

State  of  Alaska.  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska  99802;  and  die  Office  of  State 
Programs,  Occupational  Safefy  and 
Health  Administration,  Room  N-3476, 
200  Constitution  Avenue  NW., 
Washington,  DC  202ia 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  fmds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

1.  The  standards  were  adopted  in 
accordance  widi  the  procedural 
requirements  of  State  law  which 
included  public  comments  and  further 


public  participation  would  be 
repetitious. 

'  ThU  decision  U  efTective  (Date  6f ' 
Publication)  (Section  18.  Pub.  L  91-5S6.  84 
STAT.  6108  [29  U.S.C.  667]). 

Signed  at  Seattle,  Washington  tliis  6th  d«y 
of  January,  1989. 
Jamas  W.  Lake, 
Regional  Administrator. 
[FR  Doc.  8»-9679  Filed  4-Z1-69;  6:45  an] 

BHJJNQCODE  «61»-a»-ll 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racorda  Schadulaa;  Availat>Wty  and 
Raquaat  for  Commanta 

AOEMCV:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACnOM:  Notice  of  availabilify  of 
proposed  records  schedules;  request  for 
comments. 


:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authorify  (records 
schedules).  Records  schedules  identify 
records  of  suffidoit  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the   - 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authcnzed  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  8, 
1989.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

ADOREaa:  Address  requests  for  single 
copies  of  schedules  identiGed  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  AdmirJstration, 
Washington,  DC  2040B.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

8UPPLEMENTARV  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
bilUons  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
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to  control  this  accamulation.  agency 
racords  managsn  prepara  racorda 
■chednles  fpedfying  whan  the  agency 
no  longer  needs  the  records  and  wiiat 
happens  to  the  records  after  this  period. 
Some  sdiedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprdiensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Ardilves  of  historically  valuable  records 
and  autfawixe  the  disposal  of  all  otiier 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  M  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
pennanent  retention. 

Destruction  of  records  requires  die 
approval  of  the  Archivist  of  the  United 
States,  "n^  approval  is  granted  after  a 
thorough  ttadv  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

Tliis  pubUc  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  dispositicm  authority, 
indudes  me  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  proceM  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administration,  Records 
Management  Branch  (Nl-AFU-88-15).  A 
comprehensive  schedule  of  Air  Force 
evaluations  of  contractor's  research  and 
develoment  capabilities. 

2.  Department  of  the  Army  (Nl-AU- 
80-6).  Routine  housekeeping  records 
concerning  veterinary  iiupections  of 
Army  Child  Care  Centers. 

3.  Defense  Intelligence  Agency, 
Directorate  for  Technical  Services  and 
Support  (Nl-373-60-4).  Routine  and 
fadlitative  personnel  training  and 
security  files.  (Information  ^m  these 
files  requiring  permanent  retention  is 
maintained  elsewhere.) 

4.  Defense  Nuclear  Agency.  Command 
Services  Directorate,  Support  Services 
Division  (Nl-374-89-2).  Records  relating 
to  the  establishment  of  per  diem 
allowances  for  personnel  stationed  on 
Johnston  AtolL 

5.  Defense  Nuclear  Agency.  Command 
Services  Directorate,  Support  Services 
Division  (Nl-374-89-3).  Routine 


Directorate  responses  to  Command 
Grow  inquiries. 

0.  Defense  Nuclear  Agency,  Command 
Services  Directorate.  Support  Services 
Division  (N1-374-W-4).  Routine  contract 
administration  records. 

7.  Defense  Nuclear  Agency,  Command 
Services  Directorate,  Support  Services 
Division  (N1-374-8B-6).  Internal 
directives  and  operating  procedures 
relating  to  procurement  operations. 

8.  Defense  Nuclear  Agency,  Command 
Services  Directorate.  Support  Services 
Division  (Nl-374-89-e).  Programming 
and  budffst  files.  Agency-wide  guidance 
and  Justification  records  are  retained  as 
permanent  records. 

9.  Defense  Nuclear  Agency,  Command 
Services  Directorate.  Support  Services 
Division  (Nl-374-89-7).  Routine 
administrative  records  relating  to 
monitoring  envinmmental  conditions. 

10.  Defense  Nuclear  Agency, 
Command  Services  Directorate,  Support 
Services  Division  (Nl-374-6e-«). 
Construction  and  facilities  management 
files. 

11.  Defense  Nuclear  Agency, 
Command  Services  Directorate,  Support 
Services  Division  ^1-374-80-0). 
Housekeeping  records  relating  to  fuel 
conservation  in  federal  buildings. 

12.  Defense  Nuclear  Agency, 
Command  Services  Directorate,  Support 
Services  Division  (Nl-374-80-10).  DNA 
responses  and  comments  to  Department 
of  Defense  Inspector  General  conducted 
audits  and  inspections. 

13.  Defense  Nuclear  Agency, 
Command  Services  Directorate,  Support 
Services  Division  (Nl-374-80-11). 
Records  relating  to  DNA  implementation 
of  federal  procurement  programs. 

14.  Deputment  of  Energy  Managing 
and  Operating  Contractors  (Nl-434-80- 
1).  Training  records  for  DOE  contractor 
employees. 

15.  Department  of  Energy  Managing 
and  Operating  Contractors  (Nl-434-68- 
1).  Personnel  records  for  DOE  contractor 
employees. 

16.  Federal  Emeigency  Management 
Agency,  National  Preparedness 
Directorate  (Nl-311-89-4).  List  of 
security  clearances  of  members  of  the 
Interagency  Materials  Advisory 
Committee. 

17.  Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Office  of  Disability  (Nl- 
47-69-2).  A  reduction  in  the  retention 
period  of  routine  electronic  payment 
data  collected  in  the  Vocational 
Rehabilitation  Claim  Reimbursement 

\i  aster  System. 

16.  Department  of  Justice,  Federal 
Bureau  of  Prisons  (Nl-l29-a9-2).  Case 
files  for  inmates  confined  in  state  and 
local  institutions,  1961-«6. 
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Dated:  April  14, 1960. 
aaadiB«J.WallMr, 
Acting,  Archivist  of  the  United  States. 
[PR  Doc.  89-0762  Filed  4-21-80;  a-45  am] 
aaUNQ  COOK  7t1S-»MI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (69-29)] 

NASA  AdvtoMyCounel  PuMic  Affaire 
Taak  Foroei  MeetinQ 

AOmcv:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L,  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration, 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Public  Affairs 
Task  Force. 

DAT!  AND  TWK:  May  9. 1969. 1  p  jn.  to  4- 
30  p  jn.,  and  May  10. 1069. 9  a  jn.  to  3 
p.m. 


;  National  Aeronautics  and 
Space  Administration.  Room  521J, 
Federal  Office  Building  10,  Washington. 
DC  20546. 

FOR  nillTNf  a  INFOaMATKM  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  Code  ADA-2, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546, 
202/453-«766. 

auaniMiNTARV  airamiATiON:  The 
NASA  Advisory  Council  Public  Affairs 
Task  Force  was  established  to  examine 
and  assess  the  NASA  public  affairs 
goals,  programs,  and  organization; 
identify  strengths  and  weaknesses:  and 
report  to  Uie  Council  the  results  of  its 
study.  The  Task  Force  is  co-chaired  by 
Douglas  Morrow  and  Julian  Scheer  and 
is  composed  of  11  members 

This  meeting  will  be  closed  to  the 
public  tmm  1  p.m.  to  3  p.m.  on  May  10 
for  a  discussion  of  the  Task  Force  work 
plan,  including  the  qualifications  of 
additional  candidates  for  membership. 
Such  a  discussion  would  invade  the 
privacy  of  the  candidates  and  other 
individuals  involved.  Since  this  session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  the  meeting  be  closed  to 
the  public  for  this  period  of  time.  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room,  which  is  approximately  60 
persons  including  Task  Force  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 


Type  of  Meeting 

Open— except  for  a  closed  session  as 
noted  in  the  agenda  below. 

Agenda. 

May  9, 1989 

1  p.m.— Introductory  Remarks. 

1:30  p.m — Background. 

2:30  p.m. — Overview  of  NASA's 

Information  Programs. 
4  p.m. — Review  of  Task  Force  Charter. 
4:30  p.m. — ^Adjourn. 

May  10, 1989 

9  ajn. — Communications/Public  Affairs 

Program. 
1  p.m.— Closed  Session— Task  Force 

Woric  IHan  and  Additional  Members. 
3  p.m. — ^Adjourn. 

^ril  17, 1960. 

PU]ipD.WallH. 

Director,  General  Management 

[FR  Doc.  8»^21  Filed  4-21-60;  8:45  am] 

nixHW  CODE  nie-ei-M 

NATIONAL  SaENCE  FOUNDATION 

Permit  AppHcationa  Received  Under 
the  Antarctic  Conservation  Act  Of  1978 

AOENCV:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1976,  Pub.  L  95-541. 

auMMARV:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  published  regulations  tmder  the 
Antarctic  Conservation  Act  of  1976  at 
Titie  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATEa:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  the  pennit  application  by 
May  22, 1989.  Permit  applications  may 
be  inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 
AODREaa:  Comments  should  be 
addressed  to  Pennit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550.  ' 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1976  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 


Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1904  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  information  was 
published  in  the  Federal  Register  on 
June  21, 1988. 
The  application  received  is  as  follows: 

Applicant 

Will  Steger,  International  Polar 
Expeditions,  Inc.,  1288  East  Como  Blvd., 
St  Paul,  MN  55117. 

Activity  for  Which  Permit  Requested 

Introduction  of  non-indigenous 
species  into  Antarctica.  Tbds  is  an 
application  for  permission  to  transport 
42  sled  dogs  from  Minneapolis, 
Minnesota  to  King  George  Island  to  Seal 
Nunataks  for  the  embarkation  of  an 
international  expedition  which  plans  to 
traverse  Antarctica  from  west  to  east 
The  expedition  will  take  place  from  July 
1989  to  March  1990. 

In  consideration  of  the  current 
concern  for  minimizing  contact  between 
dogs  and  seals  in  the  convention  area  of 
Antarctica,  the  expedition  will  take 
special  care  to  ensure  no  contact  At  no 
time  during  the  entire  expedition  will 
any  dog  run  free.  At  King  George  Island 
dogs  will  be  tied  at  the  Chinese  Greal 
Wall  Station.  They  will  then  be 
transported  by  Twin  Otter  to  Seal 
Nunataks  for  the  commencement  of  the 
expedition.  From  Seal  Nunataks  to 
Mobiloil  Inlet  the  expedition  will  cross  a 
part  of  the  Larsen  Iceshelf,  on  the  border 
of  which  there  is  an  important 
population  of  Weddell  Seals 
(Leptonychotes  weddelli)  and  Crabeater 
Seals  (Lobodon  carcinophagus). 
Throughout  this  portion  of  the  trek,  the 
expedition  will  be  traveling  at  a  great 
distance  from  the  edge  of  the  iceshelf, 
making  contact  between  dog  and  seal 
unlikely.  At  the  expedition's  arrival  in 
Mimyy,  the  dogs  will  be  kept  in  a  closed 
inland  hangar  until  their  embarication 
for  Australia  by  ship  and  from  Ausfralia 
to  Minnesota  by  plane. 

In  accordance  with  the  Antarctic 
Conservation  Act  of  1978,  the  dogs  will 
be  vaccinated  against  distemper,  canine 
hepatitis,  leptospirose,  as  well  as 
parainfluenza,  corona  virus,  and  parvo 
virus,  and  protected  from  hookworm, 
tapeworm,  whipworm  coccidia  and 
heartworm. 

In  addition  to  the  cache  suppUes 
which  have  already  been  laid  out  along 


the  entire  route  of  the  expidition. 
resupply  planes  will  meet  the  team 
approximately  once  a  month  until  the 
South  Pole.  Witii  tiiese  flights,  the 
expedition  can  guarantee  that  any  sick, 
injured  or  dead  dogs  will  be  removed 
from  the  expedition,  flown  back  to  the 
base  camp  on  King  George  Island  and 
then,  on  the  tirst  available  flight  flown 
to  the  United  States  via  Punta  Arenas. 
Sick,  injured  or  dead  dogs  will  be  kept 
in  Antarctica  for  a  minimum  amount  of 
time  and  will,  under  no  circumstances. 
be  disposed  of  on  the  continent  or  on 
King  George  Island. 
Qiailes  E.  Myers, 
Permit  Office. 
[FR  Doc.  89-9764  Filed  4-21-89:  8:45  am] 

SILUNO  COOE  7SS6^)1-II 


NUCLEAR  REGULATORY 
COMMISSION 

IDocfcet  No.  50-409] 

Dalryiand  Power  Cooperative.  La 
Crosse  Boiling  Water  Reactor; 
Environmentai  Assessment  and 
Hnding  of  NO  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Possession-Only  License  No.  DPR-45 
issued  to  Dairyland  Power  Cooperative 
(the  licensee)  for  the  La  Crosse  Boiling 
Water  Reactor  (LACBWR)  located  at  tiie 
licensee's  site  in  Vernon  County. 
Wisconsin. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
related  to  the  storage  of  fuel  for  the  fire 
pump  diesel  engines  to  accommodate 
the  installation  and  use  of  two  new 
diesel  fuel  tanks. 

LACBWR  is  permanentiy  shut  down 
and  all  nuclear  fuel  has  been  transferred 
to  die  Fuel  Element  Storage  W611.  The 
NRC  is  evaluating  the  licensees 
proposed  decommissioning  plan  that 
involves  long  term  onsite  storage  of  the 
nuclear  fuel  and  residual  radioactivity 
(SAFSTOR)  followed  by  removal  of  tiie 
fuel  and  decontamination  of  the  facihty. 
Fire  protection  on  the  site,  including  the 
storage  of  fuel  for  the  diesel  fire  pumps, 
is  required  during  the  SAFSTOR  period. 

The  Need  for  The  Proposed  Action 

The  present  diesel  fuel  tanks  are  two 
outdoor  underground  tanks  of  different 
sizes.  These  older  tanks  need  to  be 
replaced  and  the  licensee  proposes  to 
install  two  new  tanks  of  equal  size  in  an 
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indoor  locadon  to  improv*  tba  rtliabiltty 
of  dM  diM«l  Sia  pnon  •yitaa.  Vam  T8 
must  bo  ohangsd  to  allow  the  vs«  of  As 
two  new  ftitl  tanks. 

EnviroamattolbnpactB  of  the  Pnpomd 
Action 

Tb«  change  in  the  TS  to  allow  die  use 
of  the  two  new  diesel  fuel  tanks  will 
have  no  impact  on  the  environment  The 
present  TS  require  a  minimum  of  270 
gallons  of  fuel  in  one  tank  and  106 
gallons  in  the  other.  The  propoeed  TS 
will  require  150  gaUons  in  each  <d  the 
new  tanks.  The  Ucensee  has  shown  diat 
each  new  tank  will  have  sufficient  fuel 
for  at  least  15  hours  of  operation  of  the 
associated  diesel  engine.  This  will  be  an 
adequate  running  time  for  most 
emergencies  and  is  a  sufficient  time  for 
refueUof  from  an  existing  20,000  galloa 
diesel  fuel  tank  located  onsite.  A 
potential  epvironmental  benefit  will 
result  from^he  replacement  of  the  dder 
undeigroundstanks  with  new  tanks  that 
would  be  less  likely  to  leak  and  for 
which  leaks  would  be  easier  to  detect 

Alternative  to  Ae  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  amendment;  any  altecnathree 
to  the  amewhnent  will  hsiv*  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  ofRetource* 

This  acttoa  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
maintenance. 

Agencies  and  Persona  Consulted 

The  staff  did  not  consult  other 
agendas  or  persons  in  connectiOQ  witli 
the  proposed  amendment 

rindHnf  of  No  SiyiifiGant 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  ibe 
proposed  amendment  will  not  have  • 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commissidn  has  determined  not  to 
prepare  an  environmental  is^Mct 
statement  for  the  proposed  amendment 

For  taifonoation  conconing  this 
action,  see  the  licensee's  application  for 
amendment  dated  December  21. 1987  as 
revised  February  22, 1988,  October  IS. 
1988  and  February  15, 1968.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  and  at  the  La  Crosse  Public  Library. 
800  Main  Street  U  Ooeae.  Wiaconfat 
54801. 


Dated  at  Rockvilk.  Muylaad  tU»  ITIh  day 
of  April  UM. 

For  the  Nvdear  Roguktoiy  Comminioa. 
GhalML.MBOT. 

Dirsetor,  Standardisation  andNtm-Power 
Reactor  Pn^ectDtrectorats,  Divisionof 
ReactarPniecta—m.IV,  V  and  Special 
Pniects,  Office  of  Nucha  Reactor 
Regulation, 

[FR  Doc  8».«743  Hied  4-21-a8(  8:45  am] 


(Docket  No.  S0-31>] 

SacrMiMnto  Municipal  Utility  Dtalrtol; 
Cofwldoratton  of  iMuanco  of 
AfflondmMl  to  Faclllly  OporaUng 
UcMM  and  Propoood  No  SionMeanl 
Haafda;  Conaldaratlon  Dalani*iaUuii 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  license  No.  OPR- 
54  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancfao  Seco  Nuclear 
Generating  Station  located  in 
Sacramento  County,  Caliloraia.  The 
request  for  amendment  was  sabmitted 
by  letters  dated  June  0, 1988,  and 
January  11. 1988. 

The  amendment  would  revise  the 
Technical  Specification  (TS)  aa  follows: 
(1)  TS  i  4.21.  *lJquid  Effhiento,"  wouU 
be  reoiganiaed.  clarified  and  modified, 
and  would  ejqilicitly  detail  the  sampling 
and  analysis  requirements,  release 
paths,  accountobihty  pointa,  design 
bases,  dose  projection  requirements, 
and  regulatory  requirements  for  the 
release  of  raiUological  liquid  effluent 
from  the  plant  (2)  Changes  to  the  Lower 
Limit  of  Detection  (LLD)  concentratian 
values  for  specific  nuclides  would  be 
made  to  reduce  the  required  count  time 
for  a  pre-release  Regenerant  Hold-Up 
Tank  (RHUT)  sample  analysis.  The 
changes  made  to  the  LLD  value  would 
meet  established  design  basis  and 
provide  reasonable  assurance  of 
compliance  with  the  doee  guidelines  of 
10  CFR  5a  Appendix  I  for  radiological 
liquid  effluents.  (3)  LLUs  for  pre-release 
sample  analysis  on  a  Retention  Basin 
would  be  established,  which  would 
assure  the  capability  of  compliance  with 
the  radiological  Uqidd  effiuent 
concentration  limits  of  10  CFR  20. 
Appendix  &  (4)  The  LLD  equation  and 
definition  found  in  TS  |S  4.21. 4.22,  and 
4.26  would  be  modified;  die  origin  and 
basis  was  established  in  NUREG/CR- 
4007  and  the  LLD  equatioii  design  basis 
document 

Before  issuance  of  the  proposed 
license  amendment  the  Coounission 


will  have  made  find<tigB  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(die  Act]  andthe  Commiasion's 
regulations. 

The  Commission  has  made  a  propoeed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  die 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  die 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fnm 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety.  These  three  criteria  are 
discussed  below. 

(1)  The  NRC  staff  finds  diet  die 
proposed  amendment  does  not  involve  a 
significant  increase  in  ibe  probability  or 
consequences  of  an  acddcnat  previoasly 
evaluated  because  the  pn^Mwed 
Technical  Specification  changes  will  not 
affect  plant  design  or  alter  the  safety 
and  accident  analysis  of  die  Safety 
Analysis  Report.  Results  of  procedural 
and  programmatic  changes  involving 
management  of  radiologica}  liquid 
effluent  will  have  no  adverse  impact  on 
any  accident  analysed  in  the  Safiety 
Analysis  Report 

(2)  The  NRC  staff  finds  diat  die 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  difi^nt  kind 
of  accident  from  any  accident  previooaly 
evaluated  because  the  propoeed 
Technical  ^>ecificati<m  cbai^  do  not 
adversely  impact  any  safety-related 
system  and  do  not  provide  any  new 
mechanisBis  by  which  an  accident  could 
occur. 

(3)  The  NRC  staff  finds  diat  dte 
proposed  amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safiety  because  the  proposed  Technical 
Specification  changes  will  not 
compromise  the  plant's  ability  to  comply 
with  the  radtolo^cal  liquid  effluent 
release  limits  of  10  CFR  Part  2a 
Appendbc  B  and  guidelines  of  10  CFR 
Part  sa  Appendix  L  The  proposed 
Radiological  ^hient  Technical 
Specifications  (RETS)  changes  will 
verify  the  design  basis  fior  radiological 
liquid  effluent 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  &ial 
determination.  The  Commission  will  not 
normally  make  a  final  determinati<m 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Reoirds,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Roaster 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-2ia  7920  Norfolk 
Avenue,  Bethesda,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Copies  of  written 
comments  may  be  examined  at  the  NRC 
PubUc  Document  Room,  2120  L  Street 
NW.,  Washington.  DC  20555.  The  filing 
of  requests  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  24. 1988,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amencLnent  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  must  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretaiy  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identity  the  specific  aspects(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  tip  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 


the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  {wnnitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
sig^uficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  such  that  failure  to  act 
in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Sti*eet  NW.. 
Washington.  DC  20555,  by  die  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800}  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
George  W.  Knighton:  petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  David  S.  Kaplan. 
Sacramento  Municipal  Utility  District 
6201  S  Stieet  P.O.  Box  15830. 
Sacramento,  California  95813,  attorney 
for  the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.174(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room.  2120  L  Stieet  NW, 
Washington.  DC  20555.  and  at  die 
Martin  Luther  King  Regional  Library. 
7340  24th  Street  Bypass,  Sacramento. 
California  95822. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April.  1989 

For  the  Nuclear  Regulatory  CommiBston. 

Steven  A.  Reynold*, 

Project  Manager,  Project  Directorate  V. 

Division  of  Reactor  Projects  III,  IV,  Vand 

Special  ProjectSrOffice  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  88-0737  Filed  4-21-88:  8:45  am] 
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(DoGlMtlto.S»-aM] 

SoutiMm  Calfomia  Ediaon  Co,  •!  tL; 
twuiHO  of  AiMOdnMnt  to  PtowWomI 


The  VS.  Hademt  Regnlatory 
ComndMioa  (Commianon)  hat  issued 
Amendment  Na  122  to  Pravisionel 
Operating  License  Na  DPR-13,  issued  to 
Soutkem  California  Edison  Con^ieny 
and  San  Diefo  Gas  and  Electric 
Conpaay  (the  licensee),  which  revised 
the  Teckiaical  Specifications  for 
operatioo  of  the  San  Onofire  Nuclear 
Generating  Station.  Unit  No.  1,  located 
in  San  Di^  County,  California.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  approves  the  revised 
safety  analysis  for  (1)  an  increase  in 
steam  generator  tube  plugging  from  15% 
to  20%,  including  reanalysis  of  a  Loss-of- 
Coolant-Acddent.  (2)  the  reactor 
coolant  pomp  locked  rotor  and  shaft 
braak.  uid  (3)  an  additional  time  delay 
and  revised  boron  concentration  in  the 
safety  injection  lines. 

Tile  apiriication  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  die 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  te  Act  and  the 
Commission's  regulations  in  10  CFR 
Chaptw  1,  which  are  set  forth  in  the 
license  smendwanL 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Sagistet  on 
January  23, 1989  (54  FR  3169).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  foQowing  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
this  action  and  has  concluded  diat  an 
environmental  impact  statement  need 
not  be  prepared  because  operation  of 
the  facility  in  accordance  with  this 
amendment  will  have  no  significant 
adverse  effect  on  the  qnaltity  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  January  11, 1989,  as 
supplemented  January  27,  March  4  and 
11,  and  April  1, 1989,  (2)  Amendment  No. 
122  to  License  No.  OPR-13.  (3)  the 
Commission's  related  Safety  Evaluation 
and  (4)  the  Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC 
20555.  and  at  the  General  Library, 
University  of  California,  P.O.  Box  19557. 


Irvine,  CaUfomia  92713.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  ProJect»—m.  FV,  V  and 
Special  Pro)ects. 

Dated  at  RockviHe.  Maryland  this  14th  day 
of  April,  1900. 

For  the  Nuclear  Regulatory  Coramtssion. 
ChsriM  M.  Trammdl, 

Sauor  Project  Manager,  Inject  Directorate 
V,  Dirision  of  Reactor  Projecte—in.  IV.  Vand 
Special  Profects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  m-9nfi  raed  4-n-«9;  8:46  am) 


[DedntNaSO-aOt] 


EdbonCo.,«taL; 
10  rrovmofiM 


laauaneoof 
OporaUnQ  UoanM 

The  U.S.  Nudear  Regulatory 
Commission  (Commissioa)  has  issued 
Amendment  No.  123  to  Provisional 
Operating  Ucanae  Na  Wfl-13.  issued  to 
Southern  California  Ediaon  Company 
and  San  Diego  Gas  and  Electiic 
Company  (the  licensees),  which  revised 
the  Tedmical  Specificatioos  for 
operation  of  the  San  Onofre  Nodear 
Generating  Station.  Unit  Na  1,  located 
in  San  Diego  County,  Cabfomia.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  approves  the 
licensees'  request  to  increase  the  power 
rating  for  each  onergency  diesel 
generator  to  GOOOkW  on  an  interim  basis 
subject  to  certain  conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  14, 1988  (53  FR  50340).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
this  action  and  has  concluded  that  an 
environmental  impact  statement  need 
not  be  prepared  because  operation  of 
the  facUity  in  accordance  with  this 
amendment  will  have  no  it|gF''fi''^nt 


adverse  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  November  11, 1988,  as 
supplemented  February  14  and  22,  and 
March  11  and  14, 1969.  (2)  Amendment 
No.  123  to  License  No.  DPR-13,  (3)  the 
Commision's  related  Safety  Evaluation 
and  (4)  the  Commission's  Emironmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  the  General  Library, 
University  of  Cafifbrnia,  P.O.  Box  19557, 
Irvine.  Cdifomia  92713.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  ad<fres8ed  to  the  U.S.  hhtdear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects— m,  IV,  V  and 
Special  Projects. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April,  1989. 
For  the  Nuclear  Regalatoty  Commissioa. 
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GharietM. 

Senior  Project  Manager.  Project  Directorate 
V,  Division  of  Reactor  Profect»—in,  IV,  Vand 
Special  Projects,  Office  of  Nudaar  Reactor 
Regulation. 

[FR  Doc.  8»-«738  Filed  4^-M(  8:46  am] 


NUCLEAR  REGULATORY 
COMMISStON 

(Dodiet  Noa.  50-381  and  S»-362] 

SouthamCailfomia  Edtoen  Co.,  at  al; 
Conaldaralioii  of  toouanoaof 
Amondmants  to  FadMjr  Opanrting 
Ucanoaa  and  Oppoctynlly  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issunl  to  Southern 
California  Edison  Company  (SCE),  San 
Diego  Gas  and  Electric  Company,  the 
City  of  Riverside,  California  and  the 
City  of  Anaheim.  California  (the 
hcensees],  for  operation  of  San  Ono&e 
Nuclear  Generating  Station.  Units  2  and 
3  located  in  San  Diego  County. 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  March  10^ 
1969  and  identified  as  Ih-oposed  Change 
PCN-2a7. 

The  proposed  change  would  revise 
Technical  Specifications  3.9.7,  "Fuel 
Handling  Machine — ^lent  Fuel  Storage 
Pool  Building;"  5.ai(b)  and  5.6.2.  "Fuel 
Storage  Criticality:"  and  5.6.4,  "Fuel 
Storage  Capacity."  The  purpoee  of  the 
proposed  Technical  Specification 


changes  is  to  provide  for  increasing  the 
capacity  of  the  fuel  storage  racks  at  both 
Unit  2  and  Unit  3  from  800  to  1572  fiiel 
assembly  storage  locations  and  for 
conducting  spedfic  heavy  load  lifts 
above  the  new  storage  racks  that  are 
needed  for  construction  and  normal  fuel 
pool  operations. 

The  licensees  have  proposed 
replacing  the  existing  spent  fuel  racks, 
which  have  800  storage  locations,  with 
new  high  density  spent  fuel  racks,  with 
1572  fuel  assembly  storage  locations  at 
both  San  Onofire  Unit  2  and  Unit  3.  The 
new  racics  would  be  free  standing  and 
use  Boraflex  neutron  absorbing  material 
for  criticality  controL  A  two  region 
design  would  be  used,  with  312  storage 
locations  in  Region  I  for  storage  of  all 
types  of  Unit  1  and  Units  2  or  3  uraiiiiun 
oxide  fuel  and  1280  storage  locations  in 
Region  II  for  storage  of  Unit  1  and  Units 
2  or  3  uranium  oxide  fuel  which  either 
meets  spedfied  bumup  criteria  or  is 
stored  in  prescribed  patterns.  Approval 
of  storage  of  spent  fiiel  produced  by 
operation  of  San  Onofire  Unit  1  in  either 
Unit  2  or  Unit  3  was  authorized  June  22, 
1988  by  Amendments  63  and  52, 
respectively. 

"The  proposed  Technical  Specification 
changes  are  described  below: 

1.  Technical  Specification  5.6.1(b] 
would  change  the  current  12.75'  center- 
to-center  rack  storage  location  spacing 
to  10.40'  center-to-center  spacing  for 
Region  L  and  8.85'  center-to<»nter 
spacing  for  Region  n. 

2.  Existing  Technical  Specification 
5.6.2  for  dry  storage  of  the  fint  core  in 
the  fuel  pool  in  alternate  rows  and 
columns  will  be  deleted.  This  Technical 
Specification  was  only  applicable  to  dry 
storage  of  the  fint  core. 

3.  New  Technical  Specification  5.6.2 
and  accompanying  Figures  5.6-1, 5.6-2, 
5.&-3,  and  5.6-4  would  define  the  fuel 
enrichment/burnup  limits  for  storage  of 
Units  1, 2,  and/or  3  fuel  in  Region  II  of 
the  high  capadty  spent  fuel  storage 
racks. 

This  new  Technical  Specification 
would  also  define  the  conditions  and 
storage  patterns  (checkerboard  or 
alternating  row]  required  for  storage  in 
Region  II  of  new  or  burned  fuel  which 
does  not  meet  the  enrichment  vs.  bumup 
criterion. 

Lastly,  this  new  Technical 
Specification  would  define  the 
conditions  under  which  a  new /burned 
fuel  reconstitution  station  may  be 
established  in  Region  Q. 

4.  Technical  Specification  5.6.4  would 
be  revised  to  specify  that  no  more  than 
1572  fuel  assemblies  may  be  stored  in 
the  spent  fuel  racks. 

5.  Technical  ^ledfication  3.9.7  wotild 
be  revised  to  list  the  following  allowable 


lifts  of  heavy  loads  above  stored  spent 
fiiel: 

A.  Spent  fuel  pool  gates  shall  not  be 
carried  at  a  height  greater  than  30  inches 
(elevation  36  feet  4  inches)  over  the  fiiel 
racks. 

B.  Test  equipment  skid  (4500  pounds) 
shall  not  be  carried  at  a  height  greater 
than  72  inches  (elevation  39  feet  10 
inches)  over  rack  cells  which  contain 
Units  2  or  3  fuel  assemblies  or  greater 
than  30  feet  8  inches  (elevation  64  feet  8 
inches)  over  rack  cells  which  contain 
Unit  1  fuel  assemblies. 

C.  Installation  or  removal  of  the  cask 
pool  cover  over  the  cask  pool  with  fuel 
in  the  cask  pool. 

D.  The  lift  of  construction  loads, 
including  the  temporary  gantry  crane 
and  the  old  and  the  new  fuel  storage 
racks  (including  lifting  equipment  and 
rigging],  above  the  cask  pool  with  the 
cask  pool  cover  in  place  and  fuel  in  the 
cask  pool.  This  includes  temporary 
storage  of  these  construction  loads  on 
the  cask  pool  cover  during  construdion. 

6.  The  basis  for  Specification  3.9.7  will 
be  revised  to  refled  the  analysis  for  the 
heavy  load  drops  assodated  with  the 
revised  Specification  3.9.7. 

Before  is&uance  of  the  proposed 
license  amendments,  the  Commission  ' 
will  have  made  findings  required  by  the 
Atomic  Energy  Ad  of  19S4,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  May  24. 1969,  the  licensees  may 
file  a  request  for  a  hearing  with  reaped 
to  issuance  of  the  amendments  to  the 
subjed  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition,  and  die 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  _ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  . 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedficity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conjference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specifidty.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condud  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with  _ 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  inform  the  Commission  by  a 
tcll-fi*ee  telephone  call  to  Western 
Union  at  l-(800]  325-8000  (in  Missouri 
1-(8U0]  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  petitioner's  name  and 
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telephone  nomben  date  petition  was 
mailed;  plant  name;  and  pubUcation 
date  and  page  numbw  of  this  Federal 
Regislar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  CoonseL  VS.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20S5S.  and  to  Mr.  Charies  R.  Kocher. 
Esq.,  Southern  California  Edison 
Company.  2244  Walnut  (kovB  Avenue, 
P.O.  Box  80a  Rosemead.  California 
91770  and  Orrick.  Herrington  and 
Sutdiffe.  Attention:  David  R.  Pigott 
Esq..  000  Montgomery  Street.  San 
FtandMO.  California  94111,  attorneys 
for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  die  factors  specified  in  the 
10  CFR  2.714(aHlKiHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
signficant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
public  Document  Room,  2120  L  Street 
NW..  Washington.  DC  and  at  the 
General  Library,  University  of  California 
at  Irvine.  Irvine,  California  92713. 

Dated  at  Rodcville.  Maryland,  tliis  12th  day 
of  Aprit  1980. 

For  the  Nuclear  Regulatory  Commission. 

CwMie  W.  KiiighiuB, 

Dinctor,  Project  Directorate  V.  Division  of 
Reactor  Pro/ecte-UUV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  89-0739  Filed  4-21-69;  8:45  am] 
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SouttMrn  CaWomla  Ediaon  Co,  et  aL; 
WMMnc9  of  AfiMndnMfit  to  PiovlsiCfMri 


The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  124  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 


Company  (the  licensees),  which  revised 
the  Technical  ^)ecifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1.  located 
in  San  Diego  County,  California.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

Tha  amendment  approves  a  design 
change  to  trip  both  safety  injection  and 
main  feed  pumps  and  close  safety 
injection  supply  valves  when  the 
refueling  water  storage  tank  reaches  a 
low-low  level  during  a  loss-of-coolant 
accident. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license  amendment  ' 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
January  17, 1989  (54  FR  1809).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Conmtission  has  prepared  an 
Environmental  Assessment  related  to 
this  action  and  has  concluded  that  an 
environmental  impact  statement  need 
not  be  prepared  because  operation  of 
the  facility  in  accordance  with  this 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  November  11. 1988,  as 
supplemented  January  13,  February  25, 
and  March  4, 1989,  (2)  Amendment  No. 
124  to  License  No.  DPR-13,  (3)  the 
Commission's  related  Safety  Evaluation 
and  (4)  the  Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC 
20555.  and  at  the  General  Library. 
University  of  California,  P.O.  Box  19557. 
Irvine.  Califomia  92713.  A  copy  of  items 
(2).  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects-^U.  IV,  V  and 
Special  Projects. 

Dated  at  Rockville,  Maryland  tliis  14th  day 
of  April  1989. 


For  the  Nuclear  Regulatory  Conmiission. 
Chulas  M.  TVamiMll. 

Senior  Project  Manager,  Project  Directorate 
V,  Division  of  Reactor  Projecta— III,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation, 

[FR  Doc.  89-8740  Filed  4-21-69: 8.45  am] 
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[Docket  Na  50-362] 

Southern  Califomia  Efttson  Co^  et  aL; 
Consideration  of  IsMiance  of 
Amondmont  to  FacWty  Operating 
Uconoe  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NW- 
10  issued  to  Southern  California  Edison 
Company  (SCE),  San  Diego  Gas  and 
Electric  Company,  the  City  of  Riverside, 
Califomia,  and  the  City  of  Anaheim, 
Califomia  (the  licensees),  for  operation 
of  San  Onofre  Nuclear  Generating 
Station.  Unit  2  located  in  San  Diego 
County,  Califomia.  The  request  for 
amendment  was  submitted  by  letter 
dated  March  10, 1989  and  identified  as 
Proposed  Change  PCN-2go. 

Ilie  proposed  change  would  revise 
Technical  Specification  (TS)  3/4.10, 
"Special  Test  Exceptions,"  to  include  a 
new  Specification  3/4.10.7,  "18  Month 
Channel  Calibrations,"  to  the  Unit  2 
Technical  Specifications.  TS  3/4.10.7 
would  permit  a  one-time  extension  of 
the  18  month  surveillance  requirements 
for  certain  instrumentation  included  in 
TS  3/4.3.1.  "Reactor  Protective 
Instrumentation;"  TS  3/4.3.2, 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation;"  TS  3/4,3.3.5, 
"Remote  Shutdown  Instiounentation;" 
and  TS  3/4.3.3.6,  "Accident  Monitoring 
Instiimientation."  This  extension  would 
terminate  upon  entry  into  the  Cycle  5 
refueling  outage  into  a  mode  in  which 
the  operability  of  the  instruments  is  no 
longer  required  or  October  1, 1989, 
whichever  occurs  first 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  24, 1989,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 


petitions  for  leave  to  bitervene  riiall  be 
filed  in  acondance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  alxnre  date,  the  Commission  ot  an 
Atomic  Safety  and  Licensing  Board 
designated  by  die  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition,  and  die 
Secretary  or  the  designated  Attanic 
Safety  and  licensing  Board  will  issue  a 
notice  olf  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particukriy  the  interest  (rf  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioon's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  haa  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
participate  fuUy  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  widi 
die  Secretary  of  die  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  durhig  die  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  inform  the  Ciniimisaion  by  a 
toll-free  telephone  call  to  Westem 
Union  at  l-(80O)325-eO0O,  (in  Missouri 
H800)342-«700).  Tlie  Westem  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publicatton 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Mr.  Charies  R.  Kocher, 
Esq.,  Southern  Califomia  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  Califomia 
91770  and  Orrick,  Herrington  and 
Sutcliffe,  Attention:  David  R.  Pigott 
Esq.,  600  Montgomery  Street  San 
Francisco,  California  94111,  attorneys 
for  die  licenseees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  the 
10  CFR  2.714(a)(l](i)-(v)  and  2.714(d). 

ff  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  writh  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  wliich  is  available  for 
public  inspection  at  tlie  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington.  DC,  and  at  die 
General  Library,  University  of  Califomia 
at  Irvine,  Irvine,  Califomia  92713. 


Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  19ea 

^    For  the  Nudear  Regulatory  Commission. 

GaOl^^  nr  ■  KlugntOB. 

Director,  Project  Directorate  V,  Division  0/ 
Reactor  Projects— m,  IV,  Vand  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  89-9742  FUed  4-»-88: 8:45  am) 


[Dociwt  Na  50-483] 

Union  Electric  Co,;  Itauanc*  Of 
Amendmwit  to  ftcMty  Oporating 
Uconao 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  43  to  Facility  Operating 
License  No.  NPF-30,  issued  to  Union 
Electric  Company,  Which  revised  the 
Technical  Specifications  for  operation  of 
the  Callaway  Plant  Unit  1,  located  in 
Callaway  County,  Missouri.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  modified  the 
Technical  Specifications  relating  to  the 
steam  generator  low-low  level  trip 
circuitry  by  adding  an  Environmental 
Allowance  Modifier  (EAM)  and  a  Trip 
Time  Delay  (TTD). 

The  application  for  the  amendment 
congslies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  diis  action 
was  published  in  the  Federal  Register  on 
October  13, 1988  (53  FR  40148).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact" 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  tliat  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  «vith  respect  to  the 
action  see  (1)  the  appUcation  for 
amendment  dated  August  30. 1968,  and 
supplemented  November  18  (2  letters) 
and  December  28, 1988,  and  February  7, 
10  and  15, 1989.  (2)  Amendment  No.  43 
to  License  No.  NPF-3a  (3)  die 
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CominiMion's  related  Sabty  Evaluation 
dated  April  14, 1968.  and  (4)  the 
Environmental  AMessment  dated  April 
4. 1969.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gdman  Building  2120  L  Street  NW..  and 
al  the  Callaway  County  Public  Library, 
710  Court  Street.  Pulton.  Missouri  65251 
and  the  John  M.  Olin  Library. 
Washiiuton  University,  Skinker  and 
Lindell  Boulevards,  St  Louis.  Missouri 
6313a  A  copy  of  items  (2).  (3).  and  (4) 
may  be  obtahied  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects  ID.  IV,  V  and  Special 
Projects. 

Dstcd  at  Rockvills.  Maryland  thia  14th  day 

of  April  isae. 

For  the  Nuclear  Ragnlatory  Conunisaion. 
nonaaV.WaBitaGh, 
Acting  Dinctor,  Project  Directorate  V7/-A 
Diviaiott  ^  Reactor  Projecta-m,  IV,  Vand 
Special  ProjecU,  Office  of  Nuchar  Reactor 
Regidatioa. 
(FR  Doc  80-0741  Filed  4-21-88;  8:45  am] 


PAOFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PIANNINQ  COUNCIL 


Cdumbta  Rlwr  BMin  Fish  wid  WHdUfe 
ProQFHii{  FkiH  AcPOH  on  Lon^Tanns 
SpM  AflMIMniMIIS 


r.  Pacific  Nordiwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Powrer  Planning 
Council). 

action:  Notice  of  final  action  on  long- 
term  spiU  amendments  to  the  Columbia 
River  Basin  Fish  and  Wildlife  Program. 


r.  On  November  23. 1968, 
pursuant  to  the  Pacific  Electric  Power 
Manning  and  Conservation  Act  (the 
Northwest  Power  Act  16  U.S.C  63ft  et 
seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  published  notice  of 
proposed  amendments  to  the  Columbia 
River  Basin  Fish  and  Wildlife  I>rogram 
(program).  The  proposed  amendments 
were  to  incorporate  the  spill  provisions 
of  an  agreement  negotiated  by  the 
region's  state  and  federal  fish  and 
wildlife  agencies,  Indian  tribes. 
Bonneville,  and  the  Pacific  Northwest 
Utilities  Conference  Committee,  for 
spills  at  Lower  Monumental.  Ice  Hartwr, 
John  Day,  and  The  Dalles  Dams,  for  the 
ten-year  period  beginning  December  31. 
1966  (agreement).  Public  hearings  on  the 
propose  amendments  were  held  in 
Idaho,  Montana.  Oregon,  and 


Washington,  in  December,  1966.  On 
February  6. 1969.  the  Council  adopted 
amendinent^  incorporating  the  spill 
standards  of  the  agreement  (section  TO) 
for  1960  only,  and  left  this  amendment 
proceeding  open  for  the  period  after 
1989.  Public  comment  was  received 
through  April  la  1960.  On  ^ril  13, 1980, 
the  Coundl  adopted  amendments 
incorporating  the  spiU  standards  of  the 
agreement  for  the  life  of  the  agreement 
Ine  Council's  decision  constitutes  final 
action. 

For  a  Copy  of  the  Amendments,  the 
Spill  Agreement,  or  the  Council's 
Response  to  Comments:  Contact  Judi 
Hertz  at  851  SW.  Sixth  Avenue,  Suite 
lioa  Portland.  Oregon.  97204.  or  at  (503) 
222-5161,  toll  free  1-800-222-8355  in 
Idaho,  Montana,  and  Washington  or  1- 
800^152-2324  in  Oregon. 

Edward  ShMla. 

Executive  Director. 

[FR  Doc.  80-0605  Filed  4-21-80;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

wwHIMlooKrVI 

[ReL  Na  34-26730;  Re  Na  SR-OTC-M-I] 

SaN^oguMovy  Organtaations;  Tho 

DopooHoryTru«tCa;PropoMdRulo 

CtMngo 

Relating  to  DTCs  proposed 
eliminaticm  of  most  urgent  withdrawals 
(CODs)  of  non-FAST  corporate  issues 
settling  in  next-day  funds  and  institution 
of  a  new  rush  transfer  service  for  those 
issues. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  January  18, 1969,  the  Depository 
Trust  Company  ("DTCJ  filed  with  the 
Securities  and  &cchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  die  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  being  filed 
by  DTC  (consists  of  the  DTC  Important 
Notices  dated  October  28, 1988.  and  Iiuie 
20, 1988,  describing)  DTC's  planned 
elimination  of  most  urgent  withdrawals 
("CODs")  of  corporate  issues  settling  in 
next-day  funds  that  are  not  "full"  FAST 
issues  and  DTC's  institution  of  a  new 
rush  transfer  service  for  those  issues. 
Procedures  and  pricing  for  the  new  rush 


transfer  service  are  being  prepared  and 
will  be  filed  shortly  as  an  amendment  to 
the  filing.  It  is  expected  that  the  final 
procedures  will  require  Participant 
requests  for  rush  transfers  of  issues  with 
New  York  City  transfer  agents  to  be 
submitted  the  night  before  certificate 
pickup  and  not  as  origintdly 
contemplated,  early  in  the  day  of  the 
pickup. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  orgfinizatlon  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change,  llie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Certificates  can  be  withdrawn  from 
DTC  in  either  of  two  wajrs: 

(1)  Withdrawals-by-Transfer  (WTsJ, 
in  which  certificates  are  transferred 
routinely  to  the  name  of  a  Participant's 
customer  or  another  party.  Depending 
on  the  issue,  its  transfer  agent  and  the 
agent's  location,  newly  registered 
certificates  are  generally  available  one 
to  two  weeks  after  DTC  has  received 
WT  instructions. 

(2)  Urgent  Certificate-on-Demand 
(COD)  withdrawals,  in  which 
certificates  registered  in  the  name  of 
DTC's  nominee  Cede  &  Co.  or  bearer 
certificates  are  released  directly  from 
the  depository. 

The  reasons  for  discontinuing  the 
subject  CODs  (for  corporate  issues 
settling  in  next-day  funds  that  are  not 
"full"  FAST  issues)  *  are  to  realize  cost 
savings  and  improve  safety  by 
eliminating  a  service  that  is  no  longer 
needed.  Few  corporate  CODs  are  now 
needed  because  rules  of  the  New  York 
Stock  Exchange,  the  National 
Association  of  Securities  Dealers  and 


'  Under  DTCs  Fast  Automated  Securities 
Transfer  (FAST)  program,  DTC  leaves  securities 
with  transfer  agents  in  the  form  of  balance 
certificates  registered  in  the  depository's  nominee 
name.  Cede  A  Co.  The  balance  certificates  are 
adjusted  daily  for  DTC  deposit  and  withdrawal 
activity.  A  "full"  FAST  issue  is  one  where  the 
transfer  agent  provides  CODs  as  well  as  WTs. 


Other  self-regulatory  organizations  now 
require,  in  general,  that  all  delivery- 
versus-payment  settlements  in 
depository-eligible  corporate  securities 
be  settled  by  book-entry.  For  other  kinds 
of  setdement  and  for  purposes  other 
than  setdement  where  Participants  may 
need  to  deliver  physical  certificates, 
WTs  wrill  usually  suffice  because  of 
recent  improvements  in  transfer  agent 
turnaround  performance.  In  other 
situations,  identified  in  Item  3  of  the 
filing.  DTC  will  provide  rush  transfer, 
exception  CODs  or  other  special 
arrangements. 

DTC  eliminated  most  same-day 
corp<Hate  CODs  for  issues  settling  in 
next-day  funds  in  November  1967  and 
eliminated  most  same-day  municipal 
CODs  for  issues  setding  in  next-day 
funds  in  May  1968.  DHTC  knows  of  no 
resulting  adverse  impact  on  any 
Participant  or  its  customers.  Participant 
comment  and  DTCs  eiqierience  with 
phased  COD  elimination  to  date  have 
shaped  its  current  proposal.  Summaries 
of  sipiificant  Participant  comments  on 
the  proposed  rule  change  and  DTCs 
responses  are  presented  under  Item  3  of 
the  filing. 

The  proposed  rule  change  is 
consistent  with  die  requirements  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  because  it  will 
reduce  unnecessary  costs  in  the 
safeguarding  and  other  processing  of 
securities  colificates  in  the  national 
clearance  and  setdement  system.  It  will 
reduce  vault  and  odier  physical  security 
costs  and  concerns  by  su^tituting 
"jumbo"  certificates  for  smaller 
denominations.  It  will  eliminate  a  cosdy 
urgent  withdrawal  structure  and  staffing 
that  is  no  longer  needed  on  a  routine 
basis  and  should  reduce  risks 
associated  with  that  structure.  It  will 
cease  to  mutualize  a  cost  that  is  better 
addressed  and  priced  as  exception 
processing. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

All  comments  received  on  the  present 
and  previous  versions  of  the  proposed 
rule  change  are  summarized  in 
substance  under  Item  3  of  the  filing,  and 
DTCs  detailed  responses  to  any 
significant  issues  raised  by  those 
comments  are  presented  under  Item  3  of 
the  filing.  Copies  of  written  comments 


constitute  Exhibits  2(a)  and  2(b)  to  die 
filing. 

nL  Date  of  Effscdveoess  of  dm 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wdiich  the  self-regulatory 
organization  consents,  the  Conunission 
wUk 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
aH  written  statements  with  respect  to 
the  proposed  rule  change  diet  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avadable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulatory 
orgamzation.  All  submissions  should 
refer  to  SR-DTC-69-l  and  should  be 
submitted  by  May  15, 1989. 

For  the  Commiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  ^ril  14. 1969. 

lonadiaii  G.  Katz. 

Secretary. 

[PR  Doc.  89-0686  Filed  4-21-89;  a-45  am] 
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[ReL  Na  34-26729;  Fie  NO.  SR-MBS-00-2] 

Salf-Regulatory  Organizatlona;  MBS 
Clearing  Corporation;  Ordar  Granting 
Acceleratad  Approval  of  Propoaed 
Rula  Ctianga  Amendbig  By-Lawa 

On  March  la  1989.  die  MBS  Clearing 
Corporation  ("MBSCC)  filed  a 


proposed  rule  change  (File  No.  SR-MBS- 
80-2)  pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  amending  MBSCCs  By-Uws. 
On  Much  23, 1989.  the  Commission 
published  notice  of  the  proposed  rule 
change  in  the  Federal  Register.*  The 
comment  period  expired  on  April  13, 
1909  cmd  no  comments  were  received 
This  Order  approves  the  proposal  on  an 
accelerated  basis  for  the  reasons  stated 
below. 

Hie  proposal  amends  Article  m. 
Section  3.1  of  MBSCCs  By-Laws, 
reducing  the  authorized  number  of 
directors  from  fifteen  to  eleven.  The 
Board  of  Directors  ("Board")  is  divided 
into  three  classes—Class  I,  Class  II  and 
Qass  in.  Each  class  currentiy  consists 
of  five  directors,  each  elected  for  a 
three-year  term.  The  proposal  «nll 
reduce  the  number  of  directors  to  fotir  in 
Qass  I  and  in  each,  and  three  in 
QassIL 

Prior  to  1988.  MBSCCs  By-Laws 
provided  for  thirteen  directors,  a  number 
MBSCC  believed  sufficient  to  provide 
effective  representation  of  participants 
in  MBSCCs  Clearing  and  Depository 
Divisions.  On  February  23, 1968,  die 
Commission  approved  on  an  accelerated 
basis  a  proposed  rule  change  filed  by 
MBSCC  '  to  increase  the  authorized 
number  of  directors  from  thirteen  to 
fifteen.  In  the  proposal  MBSCC  stated 
that  it  was  in  the  process  of 
restructuring  its  Depository  Division  into 
a  separate  corporate  entity.  In 
connection  with  that  MBSCCs  Board 
had  established  committees  to  negotiate 
various  issues  relating  to  the 
restructuring.  The  Board  appoint  two 
representatives  of  the  Midwest  Stock 
Exchange,  Ina  ("Midwest").  MBSCCs 
sole  stockholder,  to  the  Board  to 
participate  in  negotiations  regarding  the 
sale  of  MBSCCs  Depository  Division  to 
the  Participants  Trust  Company 
("FTC'). 

On  March  28. 1989,  the  Commission 
granted  PTCs  application  for 
registration  as  a  clearing  agency  and  the 
sale  of  the  MBSCCs  Depository  Division 
to  PTC  closed  on  March  31, 1989.« 
Following  the  sale  of  the  Depository 
Division,  the  two  appointed 
representatives  of  Midwest  along' with 
six  other  Board  members  who 
represented  interests  related  to 
Depository  Division  matters,  resigned 


•l5U&C78s(b)(l). 

*  See  Securibes  Exchange  Act  Release  No.  2S638 
(March  17.  igee|,  M  FR  1204a 

*  See  Securibes  Exchange  Act  Release  Na  253M 
(February  23. 1968).  S3  FR  OOtS. 

*  See  Securibes  Exchange  Act  Reicate  Na  28671 
(March  31. 1988).  54  FR  13288. 
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from  the  Board  and  have  not  been 
replaced  MB8CC  believea  that  an 
eleven  oiember  Board  will  be  (rf  ample 
size  to  allow  representation  of  a  broad 
range  of  Clearing  Division  participants. 

Originally,  the  composition  of 
MBSCCs  Board  was  balanced  to 
provide  for  equal  representation  among 
the  various  types  of  participants  in  the 
Qearing  and  Depository  Divisions.  The 
Board  composition  represented 
Depository  Division  participants,  which 
included  brokers,  dealers  and  banks, 
and  Cleariag  Diviaitm  participants, 
which  consisted  only  of  brokers  and 
dealers.  As  a  result  of  the  sale  of  the 
Depository  Division  all  of  MBSCCs 
bank  participants  no  longer  participate 
in  MBSCC  or  use  MBSCC  services. 
Thus,  MBSCCs  proposal  restructures 
the  Board  to  reflect  the  elimination  of 
the  Depository  Division  and  the 
resulting  diange  to  the  composition  of 
its  participants. 

The  Commission  believes  that  an 
eleven  member  Board  is  of  ample  size  to 
assure  bir  representation  of  its 
shareholder  and  participants  in  the 
selection  of  its  directors.  The  eleven 
member  Board  will  represent  the 
remaining  participants  in  MBSCC  (le^ 
Qearing  Division  participants).  Indeed, 
MBSCC  anticipates  that  at  least  nine  of 
the  eleven  directors  constituting  the 
Board  after  election  of  directors  at  the 
annual  meeting  will  represent 
participants.*  Hie  Coinmission  believes 
the  proposed  restructuring  of  the  Board 
is  consistent  with  MBSCCs  obligation 
under  section  17A  of  the  Act  to  assure 
fair  representation  to  its  sharriiolders 
and  participants  in  the  selection  of  its 
directors  and  will  result  in  a  Board  that 
will  be  able  to  reflect  the  needs  of  its 
shareholder  and  participants.  | 

In  its  fiUng.  MBSCC  requested        I 
approval  of  the  proposal  on  an 
accelerated  basis.  MBSCC  states  that 
accelerated  approval  is  needed  to 
complete  the  Board  restructuring  prior  to 
the  election  of  directors  at  the  MBSCC* 
April  19, 1980  annual  meeting  of 
shareholders.  The  sale  of  MBSCCs 
Depository  Division  to  PTC  closed  on 
March  31, 1989.  Eight  directors  have 
resigned  as  a  result  of  the  sale  leaving 
six  current  members  on  MBSCCs  Board 
(the  other  director  has  retired).  The 
acceleration  of  this  proposal  would 
allow  for  the  smooth  restructuring  of 
MBSCCs  Board  at  its  annual  meeting. 
Therefore,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Ragistar. 


'  One  dlwctot  will  npimeni  Mid«*«*l  uid  the 
othw  will  not  ba  boa  MktwMt  ur  ■  MBSCC 
paittdpanL 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (File  Na  SR-MBS- 
89-2)  be,  and  hereby  is  approved  on  an 
accelerated  basis. 

For  the  CommiMion  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  April  14, 1980. 
JonalhaB  G.  Kats, 
Secretary. 
[FR  Doc.  80-9687  Filed  4-21-89;  8:45  am] 
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(ReL  Na  34-28731;  FRe  Na  8IM>HLX-«8- 
32] 

Self-Regulatory  Organiiatione; 
Propoeed  Rule  Ctienge  by  the 
PttiladelpMa  Stock  Exchange,  Inc. 
Relating  to  Technical  Aniendnient  to 
Allocation  Rulee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  diat  on  October  11, 1988  the 
I^adelphia  Stock  Exchange.  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exdiange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  IL  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  tills  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
SUtemant  of  Ike  Tans  of  Subatanoe  of 
the  Proposed  Rule  Chanfa 

The  Philadelphia  Stock  Exchange. 
Inc.,  pursuant  to  Rule  19b-4  of  the  Act 
submits  the  following  proposed  rule 
change  to  Rule  515  regarding  Specialist 
Evaluations  (bradcets  indicate  deletions, 
italics  indicates  additions): 

Rule  515  Specialist  Evaluations 

Supplementary  Material 
.01    Equity  Specialist  Evaluation 

The  performance  evaluation  survey 
for  equity  specialists  is  divided  into  four 
sections:  PACE,  ITS,  General  and 
Primary  Issues.  Each  section  contains 
one  or  more  evaluation  categories. 
Specialist  units  are  ranked  from  worst  to 
best  in  each  of  the  ratings  categories  (for 
example,  if  there  ate  twenty  in  each 
category)  based  on  their  performance  in 
the  category.  Categories  may  each  have 
different  weightings  in  determining  a 
firm's  evaluation  overall  and  on  each 
section.  Any  specialist  unit  ranking  in 
the  bottom  15%  in  overall  ratings  for  two 
consecutive  quarters,  or  in  the  bottom 
15%  on  the  PACE.  ITS  or  General 
Sections  of  the  survey  for  three 


consecutive  quarters.  [wiU]  may  *  be 
deemed  to  have  perfbimed  below 
minimum  standards.  Within  the  next  60 
days,  the  Committee  nvill  conduct  a 
special  performance  review.  If,  based  on 
that  review,  the  specialist  unit*  s 
performance  has  not  improved  overall, 
or  in  the  sections  or  with  respect  to  the 
securities  where  substandard 
performance  has  been  identified,  the 
Committee  may  institute  proceedings  to 
determine  whether  to  remove  and 
reallocate  one  or  more  securities. 
Moreover,  if  a  specialist  unit  deemed  to 
have  performed  below  minimum 
standards  overall  ranks  in  the  bottom 
15%  in  any  one  of  the  next  four  quartna, 
the  Committee  shcdl  review  the 
specialist's  performance  and  may 
institute  proceedings  to  determine 
whether  to  remove  and  reallocate  one  or 
more  securities.  If  a  specialist  unit 
deemed  to  have  performed  below 
minimum  standaids  in  the  ITS,  PACE  or 
General  sections  of  the  survey  ranks  in 
the  bottom  15%  in  any  two  of  the  next 
four  quarters,  the  Committee  shall 
review  the  specialist's  performance  and 
may  institute  procaedings  to  determine 
whether  to  remove  and  reallocate  one  or 
more  securities. 

n.  Self -Regulatory  Organization's 
Statement  of  dw  Purpoaa  of,  and 
Statutory  Basis  for.  tbn  Proposed  Rule 
Change- 
In  its  filing  with  the  Commissioo.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
tiie  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries.  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'a 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
CFiange 

Currentiy  the  language  in 
supplementary  material  .01  to  Rule  515 
provides  that  an  equity  specialist  unit 
that  ranks  in  the  bottom  15%  of  the 
ratings  over  certain  periods  of  time  "will 
be  deemed  to  have  performed  below 
minimum  standards."  This  same 
specialist  unit  however,  would  not 
automatically  be  subject  to  a 


■  See  Letter  from  Richard  T.  Chaaa.  Executive 
Vice  Preiident.  FUx.  to  Howard  Kramer,  Asiiitani 
Director,  DtviaioD  of  Market  Regoiatian,  dated 
FebiaaryaiSSafaf  acoaplBtadiaroirtonoflhe 
purpoae  and  efiici  of  Die  aiMRdiaaat 


reallocati(m  proceeding.  Radier.  the 
suftpjementary  material  to  the  rule 
provides  that,  under  these 
circumstances,  die  Committee  "may 
institute  proceedings  to  determine 
whedier  to  remove  and  reallocate  one  or 
more  securities."  The  Exchange  in 
reviewing  this  rule,  determined  to 
correct  this  apparent  inconsistency.  The 
Exchange  believes  that  a  sfwdalist 
unit's  performance  should  not 
automaticaUy  be  labelled  below 
mfaitmiim  standards  based  only  on  the 
fact  that  the  unit  received  a  ranking  in 
the  liottom  15%  durfaig  a  specific  time 
period.  In  this  regard,  the  Exchange 
notes  that  its  procedures  do  not 
automatical^  treat  such  ranking  as 
establishing  that  a  unit's  performance  is 
deficient  Instead,  as  noted  above,  the 
nde  provides  that  such  a  ranking  "may" 
trigger  a  reallocation  proceeding.  To 
make  the  language  of  the  rule  better 
reflect  the  adtual  procedure,  diis 
amendment  has  faiieen  proposed. 
The  proposed  rule  diange  is 
consistent  with  section  6(b)(S)  of  the  Act 
in  diat  it  will  promote  just  and  equiteble 
prindples  of  trade. 

B.  Self-Regulatory  Organizationa 
Statement  on  Burden  on  Competition 

The  Fhlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self.-Requlatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Allocation,  Evaluation  and 
Securities  Committee  and  the  Floor 
Procedure  Committee  have  both 
reviewed  and  approved  the  proposed 
rule  change. 

IDL  date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  tiie  date  of 
publication  of  tiiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Commente 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
argumente  concerning  the  foregoing. 


Persons  maUng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW„ 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
die  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withlield  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inflection  and  copying  in  the 
Commission's  Public  Rieference  Section, 
450  Fifth  Street  NW^  Washington.  DC 
20548.  Copies  of  such  filing  wtil  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  would  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  15, 1989. 

For  the  Coinmission  by  tlie  Division  of 
Market  Regulation,  punuant  to  delegated 
authority. 

Dated:  April  17, 1989. 
KnathaadCalz. 
Secretary. 

(FR  Doc  88-9688  Filed  4-21-89;  8:45  am] 
■usM  cooc  seis-evM 


[ReL  Na  34-26737;  TU  Na  8R-6SE-88-2] 

SeH-Regulatory  Organizatione;  Boeton 
Stock  Excttange,  Inc.;  Order  Approving 
Propoeed  Plan  for  Enforcing  and 
epomng  ssmor  uiicipMiary  nuw 
VIolatlone 

On  October  20, 1988,  tiie  Boston  Stock 
Exchange  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  subsections  (b)(2)  and  (d)(1) 
of  section  19  of  the  Securities  Exchange 
Act  of  1934  ("Act)  >  and  Rules  19b-4  and 
19d-l(c)(2)  thereimder,'  a  proposed  rule 
change  to  establish  a  minor  rule 
violation  enforcement  and  reporting 
plan.'  Notice  of  the  proposed  rule 


'  15  U.S.C.78»(b)(2).  (d)(1). 

>  17  CFR  240.19l>-«.  24ai9d-l(c)(2). 

*  5^  Securities  Exchange  Act  Release  No.  21013 
(Iiine  1.  lSe«),  48  FR  23838  (]une  &  1984).  Pursuant  to 
paragrapli  (c)(1)  of  Rule  19d-l,  an  SRO  is  required 
to  file  promptly  with  the  Coinmission  notice  of  any 
"final"  disciplinary  action  taken  by  the  SRO. 
Pursuant  to  paragraph  (cKZ)  of  Rule  19d-l.  any 
disciplinary  action  taken  by  the  SRO  for  violation  of 
an  SRO  Rule  that  has  been  designated  a  minor  rule 
violation  pursuant  to  the  plan,  shall  not  be 
considered  "final"  for  purposes  of  section  19(tl)(l)  of 
the  Act  if  the  sanction  imposed  consists  of  a  fine  not 
exceeding  S2,S00  and  the  sanctioned  person  has  not 
•ought  an  adjudication,  including  a  hearing,  or 
oihenwiae  exliauated  his  or  her  administrative 
remediea.  By  deeming  unadjudicated.  minor 
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change  was  provided  by  the  issuance  of 
a  Commission  release  (Securities 
Exchange  Act  Release  No.  26314, 
November  28, 1988).  and  by  publication 
hi  die  Federal  Register  (53  FR  48095, 
December  5, 1968).  The  Commission 
received  no  comments  on  the  proposed 
rule  change.  On  April  17, 1969,  the  BSE 
submitted  an  amendment  to  the 
proposed  rule  change  that  removes  four 
substantive  violations  from  the  original 
proposal,  conforms  the  due  process 
rights  of  persons  contesting  the 
imposition  of  minor  rule  plan  violations 
to  Commission  Rule  19d-l(c)(2),  and 
esteblishes  a  quarteriy  reporting  system 
to  the  Commission  for  disciplinary 
actions  subject  to  the  proposed  plan. 

BSE's  proposed  plan  encompasses 
two  systems:  (1)  A  minor  rule  violation 
disdplinary  system,  and  (2)  a  quarteriy 
reporting  system  to  the  Commission  for 
minor  rule  violations.  Under  the 
proposed  rule  change.  Chapter  XVn, 
Section  4  of  the  BSE's  Rules  of  die  Board 
of  Governors  authorizes  the  Exchange, 
in  lieu  of  commencing  a  disdplinary 
proceeding  before  a  hearing  panel,  to 
impose  a  fine  not  to  exceed  $2,500,  on 
any  member,  member  organization,  or 
registered  or  non-registered  employee  of 
a  member  organization  for  any  violation 
of  an  Exchange  rule  which  the  BSE 
determines  to  be  minor  in  nature.'* 
Alternatively,  proposed  Chapter  XVII, 
Section  4  of  the  BSE's  Rules  of  tiie  Board 
of  Governors  permits  any  person  to 
contest  the  Exchange's  imposition  of  the 
fine  through  the  submission  of  a  written 
answer,  at  which  time  the  matter  will 
become  a  "disciplinary  proceeding" 
subject  to  Chapter  XXX  of  the  Rules  of 
the  Board  of  Governors  of  the  BSE  and. 
where  applicable,  the  reporting 
provisions  of  paragraph  (c)(1)  of 
Commission  Rule  19dh-l. 

For  covered  minor  disciplinary  rule 
violations,  the  proposed  plan  would 
relieve  the  Exchange  from  the  current 
reporting  requirement  otherwise 
imposed  by  section  19(d)(1)  of  the  Act 
for  "final"  disciplinary  actions.  In 
accordance  with  paragraph  (c)(2)  of 
Commission  Rule  19d-l,  the  BSE's 
proposed  minor  rules  violation  plan 
spedfies  those  uncontested  minor  rule 
violations  with  sanctions  not  exceeding 


violations  as  not  final  the  Commission  permits  the 
SRO  to  report  violations  on  a  periodic  as  opposed 
to  immediate,  basis. 

*  Although  the  BSE's  Board  of  Governors  makes 
the  initial  determination  of  whether  a  BSE  rule 
violation  is  "minor"  for  purposes  of  inclusion  in 
proposed  Section  4.  Chapter  XVUI  of  the  BSE's  Rule 
of  the  Board  of  Governors,  this  determination  is 
subject  to  Commission  approval  pursuant  to 
sections  19(b)(2)  and  (d)(l]  of  the  Act  and  Rules 
a9b-4  and  19d-l(cM2)  under  the  Act. 
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$1,800  diat  would  not  be  subject  to  the 
current  fapordng  provi^oos  of 
paragraph  (cXl)  of  CoouniMion  Rule 
19d-l.  provided  die  Rxchems  gtvss 
notice  of  such  violatiaas  to  the         I 
Conuniasioo  on  a  qvarteily  basis. 

Tbe  Rxnhange  proposes  to  incoqMrato 
the  following  viotattoos  of  existing 
Exchangepdides  faito  its  proposed 
plan:  (1)  Tbs  Csilure  to  time  standi 
orders  or  to  promptly  report  executions 
to  the  Consolidated  Tape  Assodatiaii: 

(2)  the  failure  of  members  and  member 
ocganisations  to  be  properly  operating 
and  repteeented  on  the  »*«**«^  floor 

(3)  die  Csihire  of  specialists  to  ooofirm 
open  orders;  (4)  short  sale  rule 
violations;  and  (5)  oooduct  which  may 
cause  delays  or  intemiptions  in  the 
orderly  fsdlitation  and/or  confiimatk» 
of  orders  rsceived  on  the  floor  such  as 
failure  to  record  proper  poet  location  or 
dilstory  order  tiaiwiiii^  practices.  The 
fine  schedules  under  Chapter  XVm. 
Section  4  of  the  Rules  of  ue  Board  of 
Governors  of  die  BSE  are  as  follows:  (1) 
first  oSsnse  (depending  upon  the 
substantive  violation),  either  a  written 
warning,  a  tlOO  fine  or  a  1250  fine;  (2) 
second  offense  (depending  upon  the 
substantive  violation),  either  a  $100  fine, 
a  $250  fine  or  a  $600  fine;  and  (3) 
subsequent  offsnees  (depending  upon 
the  substantive  violation),  either  a  $250 
fine  or  a  $500  fine. 

Enforcement  actions  taken  pursuant 
to  any  covered  minor  disciplinary  rule 
violation  wiU  be  reported  to  the 
Commission  on  a  quarterly  basis.  Such 
quarterly  reports  include  (1)  die 
Exchange's  internal  file  number  for  the 
case,  (2)  the  Securities  and  Exchange 
Commission's  file  number.  (3)  the  name 
of  the  individual  or  ntember 
organization.  (4)  the  nature  of  the 
violation.  (5)  die  specific  rule  provision 
violated,  (6)  die  date  of  violation.  (7)  die 
fine  imposed.  (8)  an  indication  of 
whether  the  fine  is  joint  and  several,  (9) 
the  number  of  times  the  violation  has 
occurred,  and  (10)  the  date  of 
disposition. 

The  Commission  finds  that  the 
proposed  plan  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  and  in 
particular,  with  the  requirements  of 
section  6(b)(5)  and  section  ig(d).  llie 
proposed  rule  change  would  establish  a 
simpUfied  disciplinary  system  diat 
enables  the  Exchange  to  achieve 
compliance  with  rules  that  are 
essentially  technical  and  objective  in 
nature  in  e  more  eflSdent  manner  than 
resorting  to  formal  disciplinary 
proceedings.  In  particular,  we  note  that 
because  violations  of  the  rules  to  be 
subject  to  the  prop<wed  plan  can  be 


determined  accuratdy  and  objectively, 
it  is  reasonable  for  diem  to  be  included 
in  such  an  abbreviated  periodic 
reporting  plen.*  Moreover,  because  the 
proposed  plan  permits  disciplined 
persons  to  contest  die  Exdiange's 
imposition  of  the  fine  and  request  a  full 
disciplinary  proceeding,  the  proposed 
plan  is  consistent  with  the  disciplinaiy 
proceedings  required  under  section 
6(b)(7)  of  die  Act  Finally,  we  note  diet 
the  BSE  will  retain  the  discretion  to 
bring  full  disciplinary  proceedings  for 
violations  of  the  rulee  listed  in  the  minor 
plan  and  should  do  so  when  anwopriate 
for  the  particular  violation(s)  involved.* 

It  u  Utenfiin  otdemd.  pursuant  to 
section  10(bK2)  and  Rule  10d-l(cX2) 
under  the  Act.  that  the  above  mentioned 
proposed  plan  be.  end  hereby  is. 
approved. 

For  tlw  f-nmmUrinn  |)y  tiif  DivitioD  of 
Market  Regulattao.  pursuant  to  delegatad 
authority.'' 

Dated:  ^nill7, 198a 
loaatfaaa  G.  Kats, 
Secntary. 
[FR  Do&  89-4680  Filed  4-21-8et  ft4S  am] 


[Releaee  Na  S4-26732;  ne  Na  SR-OTC- 
M-OT] 

SeK-flaguMory  OrgantaaHona; 
Prepoaad  Rula  Changa  by  Tha 
Papoaltoiy  Thiat  Ca  Oaladi^i  to 
Procaduraa  for  InvRaUona  To  Covar 
snori  roaioona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Kxchsngw  Act  of  1934. 15 
U.S.C  78s(bMl).  notice  is  hereby  given 
diet  on  April  4. 1989,  The  Depository 
Trust  Company  filed  widi  die  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  seif-regulatoiy 
organbtation.  TIm  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  nhangg 
from  interested  persons. 


*  Sm  e^  SworitiM  Bxchuea  Act  RdMM  Na 

22300  (AagMt  a  laas).  M  Fit  nsis  (AofiHt  iiisas) 

(approvml  of  Naw  Yofk  Slock  Kxduiog*  minar 
diidplinwy  nifa  violattaM  plan). 

*  Th*  CominiMioii  note*  that  hichwton  of  a  rata  in 
an  SRO*!  minor  rale  plan  dioold  not  be  intarpcetad 
to  mean  it  ii  an  unim|)orlant  niJe.  On  ttie  contrary, 
the  Commiuion  recognixea  that  inclution  of 
objective  rules  under  a  minor  rule  violation  plan  not 
only  can  reduce  reporting  burdena  of  an  SRO  but 
alio  can  make  their  itiaripllnaiy  ayatams  more 
affldent  in  pmaaniting  violatiana  of  theae  nilaa. 

*  See  17  ant  200Lao-S(a)(44). 


L  Self-Regidatory  OiganizadoB's 
Statement  of  the  Terms  of  Siriietance  of 
the  Proposed  Rule  Chsoge 

The  Depository  Trust  Company 
CDTC")  is  filing  herewidi  a  proposed 
rule  change  relating  procedures  for 
invitations  to  cover  short  positions.  The 
procedures  are  set  out  in  Exhibit  A. 

a  Self-Regulatory  OrganisadoB'S 
Statement  of  the  Papoee  of,  and 
Statutory  Basie  for,  the  Piopoeed  Rule 


In  its  filing  widi  the  Commission,  the 
self-regulatory  organization  included 
statementa  nnnrwiming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  disctissed  any  commenta  it  received 
on  the  proposed  rule  change.  Ilie  text  of 
these  statements  may  be  examined  at 
die  places  specified  in  Item  IV  below. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (^  (B).  and  (C)  bek>w.  of  die 
most  significant  aspecto  of  such 
statements. 

(AJSelf-RaguIatMyOganiattioa'B 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  for  die  proposed  rule 
change  is  to  provide  an  automated 
procedure  whereby  DTC.  at  the  request 
of  a  Participant  which  has  a  short 
position  in  a  c«tain  security,  invites 
tenders  to  cover  die  short  position  from 
Participants  whidi  have  e  long  position 
in  the  same  security. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rales  and  regidations 
diereunder  applicable  to  DTC  since  the 
proposed  rule  change  will  increase 
efficiency  in  eliminating  certain  short 
positions. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
approprute  in  furtherance  of  the 
purposes  of  the  Act 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fiom 
Members,  Participants  or  Others 

The  proposed  rule  change  is  part  of  a 
program  diat  is  being  developed  at  the 
request  of  Participants  and  securities 
industry  organizations  to  eliminate  short 
positions.  Based  upon  informal 
conversations  with  Participants  we 
understand  that  die  consensus  of 
opinion  regarding  the  propoeed  rule 
change  has  been  uniformly  positive. 


m.  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  data  of 
publicaticm  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate,  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  bistitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtadoo  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumento  concerning  the  foregoing. 
Perstms  making  written  submissions 
should  file  six  copies  diereof  with  die 
Secretary,  Securities  and  Exchange 
Commission.  450  Ftfdi  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rale  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dien  those  that 
may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifdi  Street  NW.,  Washington.  DC 
Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC. 

All  submissions  should  refer  to  the  file 
number  SR-DTG-69-07  and  should  be 
submitted  by  May  IS,  1989.  For  the 
Commission,  by  the  Division  of  Market 
Regulation  pursuant  to  delegated 
auUiority. 

Dated:  April  17. 1989. 
Jonathan  G.  Katx, 

Secretary. 

Exhibit  A — Invitation  to  Cover  Short 
Position  Prooedufe 

Introduction 

Participante  with  short  positions  at 
DTC  may  use  die  Participant  Terminal 
System  (PTS)  or  PTS  Jr.  to  extend  formal 
invitations  to  tender  in  an  attempt  to 
resolve  their  short  positions. 

The  tender  invitation  will  also  serve 
as  notice  to  Participante  with  long 
positions  diat: 

•  An  inventoiy  deficiency  existe  at 
DTC 

•  Certificates  may  not  be  available 
for  withdrawal 


•  DTC  may  take  steps  to  eliminate  the 
short. 

The  actual  tender  price  will  be 
negotiated  between  Participants; 
however,  meaningful  premiums  could  be 
required  as  a  cost  of  resolving  short 
positions  and  retrieving  the  130%  cash 
deposit  with  DTC. 

When  a  "short"  Participant  holds  a 
security  similar  to  the  one  that  it  is  - 
short  die  invitation  to  tender  may 
include  an  offer  to  sell  (swap)  the 
similar  security. 

In  the  invitation  to  tender,  the  "short" 
Participant  is  presumed  to  be  willing  to 
accept  amounto  greater  or  less  than 
what  is  needed  to  cover  the  short 
position. 

When,  due  to  imusual.  processing 
problems,  DTC  itself  is  short  the 
depository  will  invite  tenders. 

Procedure 

"Short"  Participant 
Notify  DTC  via  PTS  or  PTS  Jr. 
between  4:30  and  5:00  p.m.  Eastern 
time  of  your  request  to  extend  an 
invitation  to  tender  to  cover  your 
short  position.  Use  Exhibit.  1  as  an 
example  and  include  die  following 
information: 

A.  Participant  name 

B.  Participant  number 

C.  Date 

D.  CUSIP  number. 

E.  Security  description 

F.  Quanti^  desired 

G.  CUSIP  number  of  substitute 
security  (if  any) 

H.  Security  description  of  substitute 

security  (if  any) 
I.  Contact  name 
).  Contact  telephone  number  (include 

area  code) 

Note:  Xiat  message  must  be  sent  to  printer 
destination  #P138  at  DTC. 

Use  phone  mail  to  confirm  DTC's 
receipt  of  your  request  by 
telephoning  the  DTC  Reorganization 
Department  at:  (212)  OSfr-lQig 
"Long"  Participant 

Receive  a  message  via  the  BROE 
function  of  PTS  informing  you  that 
an  invitation  to  tender  has  been 
extended.  (See  S  6.01  of  die  PTS 
Manual  for  further  information 
regarding  the  BROE  function.) 
(Eixhibit  #2)  The  following 
information  is  included: 

A.  Date 

a  CUSIP  number 

C.  Security  description 

D.  Quantity  desired 

E.  CUSIP  number  and  security 
description  of  substitute  security  (if 
any) 

F.  DTC  Contact  name 

G.  DTC  Contact  telephone  number 
Use  phone  mail  to  contact  DTC  as 

directed  if  you  are  willing  to  accept 


the  invitation  to  tender  by 
telephoning:  (212)  656-1920 
"Short"  Participant 
Receive  a  telephone  call  from  DTC 
relaying  the  names  and  telephone 
numbers  of  "long"  Participants 
willing  to  participate  in  your 
invitation  to  tender. 

Note:  At  tliis  point,  it  is  the  responsibility 
of  the  "short"  Participant  and  the  "long" 
Participant  to  reach  an  agreement  on  the 
terms  and  the  amount  of  the  transaction  and 
to  take  steps  (eg  input  a  Deliver  Order)  to 
complete  the  transaction.  DTC  has  no 
involvement  in  these  negotiations. 

"Short"  Participant 
Use  phone  mail  upon  acceptance  of  a 
tender  to  promptly  notify  DTC  that 
the  invitation  to  tender  is  no  longer 
available  by  telephoning  the 
follovkring: 
Reorganization  Supervisor  (212)  656- 
1919 

"Long"  Participant 
Receive  a  broadcast  message  via  the 
BROE  function  of  PTS  from  DTC 
informing  you  that  the  invitation  to 
tender  to  cover  a  short  position  is 
no  longer  available*.  (Exhibit  #3) 

Exhibit  #1— Incoming  Message  to  DTC 

Invitation  to  Cover  Short  Position 

(Participant  *  Name)  (Participant  #1) 
invites  tenders  of  the  following  security 
to  resolve  a  short  position: 

bate:  

Cusip  Number 

Description: 

Quantity  Desired:    

Substitute  Available 

Cusip  Number 

Description: 

(Contact  Name)  at  (Contact  phone  *) 
should  be  contacted  with  responses  to 
this  invitation. 

Exhibit  #2 — Outgoing  Message  From 
DTC 

Invitation  to  Cover  Short  Position 


Date:  

To:  Reorganization  Manager- 

Cusip  Number. 

I)escription:  ^— — ^— 


We  are  hereby  notifying  you,  as  a 
Participant  with  a  long  position  in  the 
above  security,  that  an  invitation  to 
tender  has  been  received  from  a  DTC 
Participant  who  is  short  this  security. 

Tenders  are  invited  for but 

tenders  in  larger  or  smaller  quantities 


*  Thii  broadcast  message  will  be  sent  only  to 
those  Participants  which  had  a  long  pontion  io  the 
•ecnht;  involved  at  the  tmie  the  invitation  to  lender 
was  initially  extended.  No  other  Partiopanls  will 
receive  this  information. 

*  The  above  named  Participant  agrees  to  consider 
purchase  from  tendering  Participant  of  amounts 
greater  or  less  than  the  quantity  desired  to  cover  the 
short  position. 
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wUl  also  be  considered.  In  additioa  the 
"short"  Participant  has 

offered in  exchange  for  the 

above  security.  Yon  are  asked  to 
consider  whether  you  are  willing  to 
tender  securities  on  behalf  of  your 
client  If  you  wish  to  tender  securities, 

contact of  DTC  at  212-709- 

who  will  advise  the  "short" 

Participant  of  your  offer. 

Exhibit  #»-Out8oin8  Message  FhNn 
DTC 

Termination  of  Offer;  Invitation  to 
Cover  Short  Position  I 

Name  of  Usue:  ^— ^— ^^-^— ^— 
Cuaip  Numbw:  —^■^^^—^-^■—^— 

Notice  has  been  received  by  DTC 
from  the  Participant  with  a  short 
position  in  the  above  security,  that  its 
position  is  no  longer  short  due  to  a  . 
successful  conclusion  of  its  ofiier.     ' 
Therefore,  this  offer  is  no  longer  open. 

[FR  Doc  80-0600  Filed  4-21-a9;  8:45  sm] 
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Industry  Fund  of  AiMftca;  ApplcsHon 
fof  DofOQwirauon 

April  17,  lOeO. 

aoiwcr.  Securities  and  Exchange 

Commission  ("SEC^. 

action:  Nodes  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

Applicant:  Industry  Fund  of  America 
("AppUcant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  November  21, 1968 
and  amended  on  March  10, 1909.  A 
supplemental  letter  was  submitted  on 
January  18, 1989. 

Hearing  or  Notification  of  Hearing  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
May  12, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 


proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOomm:  Secretary,  SEC.  450  5th  Street 
NW..  Washington,  DC  20549.  Applicant 
115  Broadway,  New  York.  New  Yoric 
10006. 

KM  nurmni  wtowiatiom  contact: 

Patricia  Copeland.  Legal  Technician 
(202)  272-M)9,  or  firion  R.  Thompson, 
Branch  Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 


Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

AppUcanfs  Repcesentations 

1.  Applicant  registered  under  the  1940 
Act  on  Form  N-8A  as  an  open-end, 
diversified  management  investment 
company.  Applicant  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  (the  "1933  Act")  in  1961.  The 
registration  statement  became  effective 
on  March  19. 1962.  and  the  initial  public 
offering  commenced  shortly  thereafter. 

2.  On  June  la  1988,  the  Applicant's 
Board  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  ("Plan")  providing  for  (i) 
the  sale  of  substantiaUy  all  the  assets  of 
Applicant  to  American  Heritage  Fund. 
Ina  (File  No.  811-601)  in  exchange  for 
shares  of  common  stock  of  American 
Heritage  Fund.  Inc.  to  be  distributed  to 
Applicant's  shareholders  on  the  basis  of 
their  relative  net  asset  values  per  share, 
and  (ii)  Applicant's  subsequent 
dissolution.  A  registration  statement  on 
Form  N-14  was  filed  on  June  24. 1988. 
registering  the  shares  of  beneficial 
interest  of  American  Heritage  Fund.  Inc., 
(File  No.  811-601).  The  Man  and  the 
terms  of  the  reorganization  are  set  forth 
in  the  preliminary  proxy  statement  filed 
with  the  SEC  and  incorporated  by 
reference  into  the  application. 

3.  On  July  2a  1988,  at  a  meeting  duly 
called  and  held,  a  majority  of 
Applicant's  shareholders  approved  the 
Plan.  On  that  same  date  159,392.924 
shares  of  the  Applicant's  common  stock, 
$.10  par  value,  was  outstanding. 
Applicant's  net  asset  value  per  share  on 
such  date  was  $2.01. 

4.  Under  the  Plan,  Applicant  received 
359,480.696  shares  of  common  stock  of 
the  American  Heritage  Fund,  Inc.  in 
consideration  for  its  nets  assets  (the 
"AHF  Shares").  The  price  received  by 
the  Applicant  was  based  upon  the  value 


thereof  computed  in  accordance  with 
the  provisions  of  Section  2(a)(41)  of  the 
1940  Act  No  brokerage  commissions 
were  paid. 

5.  The  AHF  Shares  were  distributed  to 
shareholders  of  the  Applicant  residing  in 
states  in  which  such  distributions  could 
legally  be  made.  The  AHF  Shares  which 
would  have  been  distributed  to 
shareholders  residing  in  states  where 
they  could  not  legally  be  distributed 
were  redeemed  by  the  Applicant  and  the 
appropriate  cash  amounts  were 
distributed  to  such  shareholders. 

6.  Expenses  of  approximately  $42,056 
were  incurred  in  connection  with  the 
Plan,  and  consisted  primarily  of  legal, 
accounting,  printing  and  filing  fees. 
These  expenses  were  allocated  50%  to 
Applicant 

7.  As  of  the  date  of  the  application, 
the  Applicant  had  2,865  shareholders  of 
record.  Shortly  after  the  issuance  of  an 
order  of  the  SEC  declaring  that  the 
Applicant  has  ceased  to  be  an 
investment  company,  the  Applicant 
intends  to  cause  itself  to  be  dissolved 
pursuant  to  the  provisions  of  the 
General  Corporation  Law  of  the  State  of 
Nevada.  Upon  such  dissolution,  the 
Applicant  will  no  longer  exist  and  will 
not  have  any  shareholders. 

8.  Applicant  does  not  have  any  assets 
or  liabilities  which  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding,  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

For  the  Cominission.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

loaatfaanCKaix. 

Secretary. 

(FR  Doc.  89-0684  Filed  4-21-60;  8:45  am] 
)  COM  seilMi-H 


Potomac  Capital  Invastmant 
Corporation,  at  aL;  Application 

[ROL  Na  IC-16927;  812-6035] 

April  17, 1989. 

AQINCV:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


Applicants:  Potomac  Capital 
Investment  Corporation,  Potomac 
Capital  Preferred  Corporation,  Potomac 
Capital  Joint  Leasing  Corporation,  and 
Potomac  Capital  Markets  Corporation. 


Rekrant  tMOAct  Sections: 
Exemption  requested  under  section  6(c) 
from  section  12(d)(1). 

Suaunarv  of  Application:  Applicants 
seek  an  order  to  the  extent  necessary  to 
exempt  Applicants  from  the  provisions 
of  section  12(d)(1)  with  respect  to 
holdings  of  certain  shares  of  registered 
investment  companies. 

Filing  Dates:  The  application  was 
initially  filed  on  January  30, 1965.  An 
amended  and  restated  application  was 
filed  on  July  8, 1988,  and  a  further 
amendmmt  was  filed  on  April  7, 1989. 

Hearing  or  Notification  ^Hearing:  V 
no  hearing  is  ofdened,  the  ai^cation 
will  be  granted.  Any  interested  person 
may  request  a  bearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
May  12, 1989.  If  you  wirii  to  request  a 
hearing,  please  do  so  in  writing,  ^ving 
the  nature  of  your  interest  the  reason 
for  the  request  and  the  issues  you 
contest.  Serve  the  Applicants  with  the 
request  eithw  persoaally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC  along  with  proof  of  service  by 
affidavit  or.  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC; 

ADORESSCS:  Secretary,  SEC  450  5th 
Street  NW^  Washington.  DC  20549. 
Applicants,  c/o  Potomac  Capital 
Investment  ciiiporation,  900 19th  Street 
NW.,  Suite  60a  Wswhington,  DC  2000& 
FOR  RmTHER  INFORMATION  CONTACT  R 

R.  Hallock.  Jr..  ^dal  Counsel,  at  (202) 
272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMBiTAIIV  WORMATIOMS 

Following  is  a  summary  of  the 
application;  the  oonqilete  application  is 
available  for  a  fee  from  eidier  die  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Reprssentatiaiis: 

1.  Potomac  Capital  Investment 
Corporation  (TCT)  is  a  wholly-owned 
subsidiary  of  Potomac  Qectric  Poww 
Company  {"VEPOOT),  an  electric  utility 
company  serving  approximately  two 
million  people  in  dra  District  of 
Colombia  aid  suburban  Maryland. 
PEPCO  is  not  an  investment  company 
under  the  1940  Act  Potomac  Capital 
Preferred  Corporatioo,  Potomac  Capital 
Joint  Leasing  Carporation  and  Potomac 
Capital  Markets  Corporation 
(collectively  referred  to  hereinafter  with 
PCI  as  the  "Applicant"),  are  each 
wholly-owned  subsidiaries  of  PCL 


2.  Applicant  is  generally  excepted 
from  the  definitioa  of  an  investoMnt 
company  under  the  1940  Act  by  virtue  of 
section  3(cXl).  However,  section  3(c)(1) 
states  that  iseeers  excepted  by  virtue  <k 
section  3(cHlHA)  are  nevertheless 
deemed  to  be  investment  companies  for 
purposes  of  section  12(d)(1)  of  the  1940 
Act  If  the  proviso  to  section  3(c)(1) 
relating  to  section  12(d)(1)  applied  to 
Applicant  Applicant's  investments  in 
certain  registered  investment  companies 
would  conflict  with  the  limitations  set 
forth  in  section  12(d)(l].  The  application 
has  been  filed  to  eliminate  any  question 
as  to  the  applicability  of  section  12(d)(1) 
to  Applicant's  investments  in  those 
registered  investment  companies. 

3.  Applicant  was  organized  by  PEPCO 
in  1983  for  the  purpose  of  segregating 
PEPCO's  investment  activities.  While 
Applicant's  functions  could  have  been 
performed  through  a  division,  rather 
than  a  subsidiary,  of  PEPCO  without 
raising  any  issues  under  the  1940  Act 
the  wholly-owned  subsidiary  structure 
is  considered  prefwable  for  two 
reasons.  First  PEPCO  believes  it  is 
desirable  to  separate  its  non-utility 
operations  from  utility  operations  so  as 
to  ensure  that  utility  customers  are 
insulated  from  the  costs,  risks  and 
operating  results  associated  with 
nonutility  programs.  Second, 
consolidation  of  PEPCO's  investments  in 
a  separate  corporate  entity  facilitates 
administration,  accounting  and 
recordkeeping  with  respect  to  these 
investments. 

4.  As  of  December  31, 1967, 
Applicant's  capital  consisted  of  $145 
million  in  equity  contributions  fiom 
PEPCO  and  $81  million  fai  retained 
earnings.  Its  liabilities  included  short- 
term  borrowings  of  $87  million  and  long- 
term  borrowings  of  $206  million.  The 
long-term  borrowings  consisted  of  large 
denomination  unsecured  debt 
obligations  issued  or  guaranteed  by  PCI 
to  twelve  finandid  institutions,  such  as 
commercial  banks,  insurance  companies 
and  pension  funds. 

5.  As  of  December  31, 1987,  the 
consolidated  book  assets  of  Applicant 
totaled  $810  ndllion.  These  included 
$182  million  in  preferred  stocks  and 
corporate  bonds;  $219  million  in 
investments  in  equipment  lease 
financings;  $96  million  in  shares  of 
seven  specialized  open-end 
management  investment  companies    . 
registered  under  the  1940  Act  and  one 
registered  closed-end  fund  (collectively, 
the  "funds"),  and  $113  million  in  cash, 
operating  lease  equipment  and  other 
assets. 

6.  Prior  to  organizing  Applicant 
PEPCO  had  a  practice  of  purchasing 
mutual  fund  shares  as  a  vehicle  for 


temporarily  investing  cash  from 
operations.  After  PEPCO  decided  to 
separate  its  non-utility  investm^ts  in  a 
wholly-owned  subsidiary,  PEPCO 
transferred  all  such  shares  to  PCL  As  of 
December  31, 1987,  the  distribution  of 
Applicant's  holdings  among  the  eight 
funds  ranged  from  $1.9  million  to  $38.0 
million.  As  a  percentage  of  the  funds' 
outstanding  voting  stock,  these 
investments  ranged  from  .83%  to  ia3%. 

Applicant's  Legal  Conclusions 

1.  Aprlicant  submits  that  the  history 
of  sections  12(d)(l]  and  3(c)(1)  makes 
clear  that  activities  such  as  Applicant's 
investments  in  the  funds  were  ngt  the 
focus  of  Commission  or  Congressional 
concern^ 

2.  Section  12(d)(1)  was  expanded  in 
1970  to  limit  acquisitions  by 
unregistered  as  well  as  registered 
investment  companies,  in  order  to  fill  a 
gap  that  had  permitted  the  creation  of 
uiu^gistered  offshore  fund  holding 
companies.  The  abuses  at  whidi  the 
expansion  of  section  12(d]  was 
directed — (1)  disruptive  and  potentially 
manipulative  redemptions  and  (2) 
pyramiding  of  advisory  and 
administrative  fees  and  other  costs  to 
investors — are  not  present  in 
Applicant's  case. 

3.  PEPCO's  use  of  a  subsidiary  rather 
than  a  division  to  carry  on  its     ' 
investment  activities  produces  no 
layering  of  fees.  While  PEPCO  as 
Applicant's  sole  shareholder  must  of 
course  bear  a  proportional  share  of  the 
advisory  and  other  expenses  of  any  fund 
in  which  Applicant  invests,  no 
additional  fees  are  imposed  by 
Applicant  Furthermore,  since 
Applicant's  investments  in  the  funds  are 
not  actively  managed,  no  excessive 
brokerage  commissions  are  generated. 

4.  Applicant  unlike  an  open-end  fund 
holding  company,  holds  shares  in  the 
funds  solely  for  its  own  account' neither 
PEPCO  nor  AppUcant  has  any  obligation 
to  meet  any  redemption  requests  from 
its  respective  shareholders  and  thus 
trigger  substantial  redemptions  in  the 
underiying  funds.  Rather,  PEPCO's 
holding  of  the  funds  through  Applicant 
is  equivalent  to  an  industrial  or  other 
non-investment  company  holding 
investments  in  registered  investment 
companies.  In  addition,  the  language  of 
section  3(cHlKA)  and  the  section 
12(d)(l]  proviso  thereia  as  well  as 
statements  by  both  the  Commission  and 
Congress,  demonstrate  a  focus  on 
investments  in,  rather  than  by.  private 
investment  company  issuers. 
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Applicant  has  agraed  to  ths  following 
conditions  to  the  relief  nqossted: 

(a)  No  ragisterad  investment  company 
of  which  ^plicant  owns  more  than 
three  percent  of  die  total  outstanding 
voting  stock  (a  Tund")  shaU  be 
obligated  to  redeem  In  cash  securities 
held  by  the  Applicant  in  an  amount 
exceeding  one  percent  of  that  FunJ  s 
total  outstanding  securities  during  any 
period  of  less  dian  thirty  days. 

(b)  No  Fund  shall  be  obli^ted  to 
redeem  in  kind  securides  held  by  the 
Applicant  if  the  Fund's  portfolio 
manager  determines  that  such 
redemption  would  unduly  disrupt 
operations  of  the  Fund  to  the  detriment 
of  the  Fund's  other  shareholders.  With 
respect  to  any  redemption  in  Idnd,  the 
decision  as  to  which  portfolio  securities 
would  be  selected  for  distribution  in 
kind  would  be  in  the  discretion  of  the 
Fund's  portfolio  manager. 

(c)  Applicant  will  promptly  deliver  to 
each  Fund  wijtten  notice  of  die 
conditiou  of  the  order.  I 

(d)  Nothing  shall  restrict  Applicant 
from  redeeming  all  shares  of  any  Fund 
immediately,  if  and  when  such  Fund 
determines,  directly  or  indirectly,  to 
liquidate,  provided  that  redcnnption  by 
Applicant  would  not  unduly  disrupt  the 
Fund  or  discriminate  against  the  Fund's 
other  shareholden. 

For  tlM  Commissioa  by  the  Division  of 
iDVMtmtnt  Managonent  under  delegated 
authority.  i 

lonathMCKati,  | 

Secretary. 

(FR  Do&  8O-068S  Filed  4-21-88;  8:46  amj 


DEPAimiEIlT  OF  STATE 

[CII-«/12tO] 


TIM  UA  OrgMtaaHon  for  tlM^ 

i(CCITTy, 
8teidy  Group  C;  Meeting 

The  Department  of  State  announces 
that  Study  Group  Cs  Subcommittee  for 
Telecommundations  Credit  Card  Issuer 
Identifier  Code  Administration  and 
Assignment  of  die  US.  Organization  for 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCnT)  will  meet  May  16, 1988  at  0830 
ajn.  in  Room  1517,  Department  of  State, 
2201 C  Street  NW..  Washington.  DC 

The  agenda  of  the  meeting  will 
include  a  review  of  the  fint  year's 
results  of  Subcommittee  activities; 
review  of  the  April  10  Worid  Numbering 
Zone  1  meeting  (Orlando,  norida); 
selection  of  a  candidate  for  appointment 


as  vice  chairperson  of  the  CCITT  World 
Numbering  Zone  1  Credit  Card 
Committee;  selection  of  new  chairperson 
for  the  Subcommittee;  selection  of 
interim  vice  chaiiposon  (if  necessary) 
and  a  review  of  the  governing  By-Laws. 

Memben  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
memben  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
penons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Eari  Barbely, 
State  Department.  Washington.  DC; 
telephone  (202)  e47-«220.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Date:  April  13. 1988. 

Earl  8.  Baifaeiy. 

Director,  Office  of  Telecommunicatioim  and 
Information  Standards;  Chairman  US.  CCITT 
National  Committee. 

[FR  DOC  88-8703  Filed  4-21-88: 8:45  am] 
sajjHo  cooe  4rie-e7-M 


[PiiMteNoltoeil04] 

IMogatlon  of  Authority  No.  175, 
DafNJty  Socretary;  Dotorminatlons 
Under  19  UAC.  Soctlon  2M  (Rotating 
toActaAftOctIng  a  Poroonal  Financial 
Intorost) 

Effective  April  7. 1988. 

By  virtue  of  die  authority  vested  in  me 
as  Secretary  of  State,  including  by 
Sections  2856  and  2658  of  Tide  22  and 
section  206  of  Title  18  of  the  United 
States  Code  and  by  Part  V  of  Executive 
Order  11222  of  May  8. 1965,  as  amended. 
I  hereby  delegate  the  functions  vested  in 
me  by  Part  V  of  Executive  Order  11222. 
as  amended,  and  Section  208  of  Tide  18 
of  die  United  States  Code  to  the  Deputy 
Secretary.  The  Deputy  Secretary  may 
redelegate  these  functions  to  the  Under 
Secretary  for  Management  or  to  the 
Legal  Adviser,  and  to  penons  acting  in 
these  offices  due  to  absence  or  vacancy. 

This  delegation  shall  supercede  all 
previous  delegations  and  regulations  to 
the  extent  inconsistent  herewith. 

Date:  April  7, 1988. 

lamas  A.  Bakar,  m. 

Secretary. 

[FR  Doc  88-8785  Filed  4-21-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Offleo  Of  tho  Socralary 

FItnoaa  Dotorminallon  of  Hyannto  Air 
Sorvioo,  Inc.  d/b/a  Capo  Air 

AQINCV:  Department  of  Transportation. 
action:  Notice  of  Commuter  Air  Carrier 
Fibiess  Detemdnation— Order  89-4-40, 
Order  to  Show  Cause. 


n  The  Department  of 
Transportation  is  proposing  to  find  that 
Hyannis  Air  Service,  Inc.  d/b/a  Cape 
Air  is  fit.  willing,  and  able  to  provide 
commuter  air  service  under  section 
419(c)(2)  of  die  Federal  Aviation  Act 
Responses:  All  interested  penons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitiiess 
Divisioa  Room  6401,  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  2059a  and  serve  diem 
on  all  penons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  dian  April  28, 1989. 

raa  nnrmiii  inpohmation  contact: 

Barbara  P.  Dunnigan.  Air  Carrier  Fitness 
Division.  Department  of  Transportation. 
400  7di  Street  SW..  Washington,  DC 
2059a  (202)  366-2342. 
DATKO:  April  18, 1989. 
Patrick  V.Mwphy.  Jr., 

Deputy  Asaistant  Secretary  for  Policy  and 
International  Affaire. 

[FR  Doc.  88-8700  Hied  4-21-88;  8:45  am] 


AppMcattonafttrCartlllcal— Of  Public 
Convonlanco  and  Noooaalty  and 
Foraign  Ab- Carrier  ParniKa  FHod  Under 
Subpart  Q  During  tho  Waak  Endad 
April  14. 1969 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  die 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answen.  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
die  answer  period  DOT  may  process  die 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Na  49238 

Date  Filed:  April  la  1989 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  8, 1989 

Description:  Application  of 
Aeroejecutivo.  SA.  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  die 
Regulations,  ajqilies  for  a  foreign  air 
carrier  permit  to  provide  charter 
transportation  of  persons  and 
acconqianying  baggage  between  points 
in  Meidco  and  points  in  the  United 
States. 

Docket  Na  46241 

Date  Filed:  April  11, 1989 

Dye  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  9, 1989 

Description:  Application  of  America 
West  Airlines,  Ina  pursuant  to  section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
audiorizing  it  to  provide  service 
between  the  terminal  point  Honolulu, 
Hawaii,  on  the  one  hand,  and  the 
terminal  point  Tokyo,  Japan,  on  the 
other  hand. 
PhyOiaT.Kajto. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  88-8889  Rled  4-21-88;  8:45  ajn.] 


National  Highway  Traffic  SafMy 
AuiiMnau  auuii 

(Docket  Na  lP-a9-0l.  Noltoe  2] 

WWII  Of  rvuDon  for  uviwiiiwunion  o? 

Coopar  Tbo  A  Rubber  Co. 

This  notice  grants  the  petition  by 
Cooper  Tire  &  Rubber  Company 
(Cooper)  of  Findlay,  Ohia  to  be 
exempted  fiom  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.119. 
Federal  Motor  Vehicle  Safety  Standard 
(RkfVSS)  No.  ua  "New  Pneumatic  Tires 
for  Vehicles  Other  Than  Passenger 
Cars."  The  basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  January  23. 198a  and  an 
opportunity  afforded  for  comment  (54  FR 
3177). 

Paragraph  S6.5(d)  of  FMVSS  No.  119 
requires  that  tires  be  labeled  with  single 
and  dual  maximum  load  rating.  Cooper 
manufactured  208  tires  between  the  47th 
and  48th  production  weeks  of  1988  that 
do  not  comply  with  paragraph  S6.5(d). 

These  tires  were  labeled  with  the 
incorrect  single  and  dual  maximum 


loads.  They  were  identified  by  die  DOT 
Nos.  UPORCLJ478  and  UPORCLI488. 

The  tires  were  labeled  as  follows: 
Maximum  load  single,  1060  kg-2335  lbs. 
Maximum  load  dual,  975  kg— 2150  lbs. 

The  correct  labeling  is: 
Maximum  load  single,  1190  kg— 2623  lbs. 
Maximum  load  dual,  1060  kg— 2381  lbs. 

Cooper  argued  that  its  noncompliance 
was  "biconsequential  because  the 
maximum  load  appearing  on  the  tires  is 
undentated  and  the  tires  actually  are 
capable  of  carrying  the  prescribed 

mayimiini  loads." 

No  comments  were  received  on  the 
petition. 

On  February  21, 1989,  a  representative 
of  the  petitioner  informed  the  agency  in 
a  telephone  ctdl  that  201  of  the  208  tires 
affected  had  been  impounded.  The. 
noncompliance  reported  is  an 
underetatement  of  the  actual  load 
capacity  of  the  tires,  and  so  safety 
problem  appean  presented  by  usage  of 
the  tires  at  the  loads  indicated.  Thus  die 
noncompliance  is  truly  de  minimis  in 
nature  and  extent  For  these  reasons,  it 
is  hereby  found  that  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  agency  undentands  that  Cooper 
will  not  sell  diese  tires  if  die  petiti<m  is 
granted  Such  a  decision  is  in 
accordance  with  die  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  The  sale  and  offer  for  sale  of 
tires  that  do  not  comply  with  Standard 
No.  119  is  a  violation  of  the  Act  and 
remains  so  even  if  the  noncompliance  is 
one  that  is  inconsequential.  The  granting 
of  an  inconsequentiality  petition  relieves 
a  manufacturer  only  of  its  obligation  to 
notify  purchasera  and  to  remedy  die 
noncompliance. 

(Authority:  Sec.  102,  Pub.  L  83-482, 88  Stat 
1470  (15  U.S.C  1417):  delegations  of  authority 
at  40  CFR  1.50  and  48  CFR  5014) 

Issued  on:  April  18, 1969. 
BanyFebioB, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  88-0777  Filed  4-21-89;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoHacUon 
Requlramants  Submtttad  to  OMB  for 
Revlew. 

Date:  April  18, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  Paperworic  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  die 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2022a 

internal  Revenue  Service 

OMB  Number.  New. 

Form  Number  Nooe, 

Type  of  Review:  New  Collection. 

Title:  Opinion  Survey  of  Taiqiayera 
Contacting  IRS  Problem  Resolution 
Program— Test  of  Survey  Alternatives. 

Description:  This  study  will  help  the 
IRS  to  determine  ibe  effect  of  various 
survey  alternatives  on  the  initial  and 
overall  response  rate  of  the  opinion 
survey  for  the  Problem  Resolution 
Program.  This  data  will  allow  the  IRS  to 
compare  the  response  bias  for  each 
method  and  to  select  the  most  effective 
survey  procedures. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 
for-profit  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
2,07a 

Estimated  Burden  Hours  Per 
Response:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burderv 
104  hours. 

Clearance  Officer.  Garrick  %ear  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Simderfaauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lou  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  88-9668  Filed  4-21-88;  8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

A  Grants  Program  for  Prtvata  Not-For- 
Pyolll  Organ!? atlooa  In  Support  of 
bitomadonal  Educational  and  Cultural 
Acttvitfas 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  program  is 
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deajgnad  to  ioamam  mutual 
undnatandiog  bttwam  tht  p«opie  of  the 
United  SUtM  aiid  Siog^xm  and  to 
atrtofdMB  fk*  tisi  «^ddi  anite  our 
aodettw.  Th»  infaniatian  collection 
involved  in  tkia  aolicitatiQB  is  coverad 
by  (Ntffl  Clearaaee  Number  SltS-OlTS, 
entitled  "A  Grant*  I^ogram  for  Mvato. 
NoD-Piofit  OEfnteatlona  in  Support  of 
IntematioDal  Educational  and  Cidbiral 
Activttioa»''  announced  in  the  Fadanl 
Ragi*tarjune3.1887. 

Private  Sector  Organizations 
interested  in  working  cooperativety  with 
USIA  on  the  followiqi  concept  era 
encouraged  to  so  indicate. 

Slngapof*  Paxliammitaiy  Exchange 

The  Office  of  Private  Sector  Programs 
proposes  bringing  six  younger  membos 
of  Singapors's  parliament  or  members  of 
the  govKmnant  pafUamttitaiy 
comBlttea  oa  foreiga  afiaks  and 
defense,  and  possibly  including  a  |«nk>r 
minister  of  state  with  foretgo  afiairs 
raspoosibllitlss,  to  the  Uaitad  States  for 
a  program  of  14  to  21  days.  The  pmpoae 
of  the  prograB  is  to  acquaint  these 
officials  with  the  American  system  of 
government  and  with  UJS.  legislatiws, 
members  of  tb^  senior  staffs,  and 
appropriate  axeoutive  branch  officials. 
Tht  program  skoold  begin  in  June  or  July 
of  19801 A  U.S.  not-for-profit  institution 
will  design  the  program  and  select  the 
American  partidpaats.  The  ofQcials 
from  Singapore  will  be  selected  by 
officers  of  the  United  Slates  Information 
Agency  in  Singapore.  Organisations 
bidding  on  this  program  should  have 
extensive  knowlec^  of  dw  legislative 
process  in  tbs  United  States  and  should 
have  a  network  of  contacts  giving  them 
sccess  to  important  participants  in 
legislativs  affairs  and  ths  axscutive 
branch.  The  program  desigD  should 
include  a  session  in  Washington.  DC 
and  visits  to  ods  or  two  major  dties, 
such  as  New  Yorii  and  Los  Angeles  or 
SanFrandsca 

USIA  is  most  interested  in  working 
with  organizations  that  show  promise 
for  innovative  and  cost-effective 
proyammtng.  and  with  organisations 
that  have  potential  for  obtaining  private- 
sector  funding  In  addition  to  USIA 
support.  Organizations  must  have  the 
substantive  expertise  and  logistical 
capabibty  needed  to  develop  and 
conduct  die  above  project  successfully 
and  should  also  demonstrate  s  potential 
for  designing  programs  which  will  have 
Lasting  impact  on  their  participants.. 

Interested  organizations  should 
submit  a  request  for  complete 


application  material*— postmariced  no 
later  then  15  days  from  the  date  of  this 
notice — to  the  address  listed  below.  The 
Office  ot  Private  Sector  Programs  will 
then  forward  a  set  of  materials, 
induding  proposal  guidelines.  Please 
refer  to  these  roedfic  programs  by  name 
in  your  letter  of  interest:  Office  of 
Private  Sector  Programs,  Bureau  of 
Educational  and  Cultural  Affairs, 
(ATTN:  Initiative  Programs,  Singapore 
Partiamentarians],  United  States 
Information  Agency,  301 4th  Street  SW., 
Washington.  DC  20547. 

Datod  April  4.  isee. 
Robert  Fiiiids  Smith, 
Director.  Office  ofPrivata  Sector  Programs. 
[PR  Doc  a»-«772  Piled  4-21-80;  8:46  am] 
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The  United  States  Information  Agency 
(USIA)  hereby  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States'  institutions  and  organizations  in 
the  Private  Sector.  The  prorgam  is 
designed  to  increase  mutual 
understanding  between  the  people  of  the 
United  Stetes  and  other  countries  and  to 
stren^en  the  ties  which  unite  our 
sodeties.  The  information  collection 
involved  in  this  solicitetion  is  covered 
by  OMB  Clearance  Number  3116-0175 
entitled  "A  Grante  Program  for  Private, 
Non-Profit  Organizations  in  S<4>p<»t  of 
International  Educational  and  Cultural 
Activities,"  announced  in  the  Federal 
KagiatarJone3,1987. 

Private  Sector  organizations 
interested  in  working  cooperatively  with 
USIA  on  the  following  two  proJecU  are 
encouraged  to  develop  and  submit 
program  proposals: 

U3.  Study  Tsurs  far  Mddia  Eastam 
Legislators 

The  Office  of  Private  Sector  Programs  ' 
of  the  United  States  Information  Agency 
will  assist  in  supporting  the 
development  of  two  3-week  |Ht>jects  to 
introduce  up  to  twenty  new  legislators 
fit>m  the  Middle  East  to  the  concept  of 
representational  government  and  its 
application  to  the  Federal  Government 
system  in  the  United  Stetes.  Each 
project  would  have  up  to  ten 
partidpanto  One  project  would  be 
conducted  in  Arabic  in  two  sections, 
one  for  Algerian  partic^Muats,  and  one 


for  Yemeni  participants;  the  other  will 
be  conducted  in  English.  Grants  to 
administer  both  projects  will  be 
awarded  to  the  same  organization. 
Dates  for  tiie  projecte  are  to  be  set  by 
the  grantee  organizatiott  between  June  1, 
1989  and  September  30, 1988.  The 
purposes  and  objectives  of  the  projects 
are: 

— To  introduce  new  legislators  to  the 
organization,  structure  and  functions 
of  the  executive,  legislative  and 
judidal  branches  of  the  U.S. 
Government; 

—To  provide  new  legislators  with 
insight  into  the  decisioa-making 
process  in  the  evolution  of  U.S.  foreign 
and  domestic  policies: 

—To  create  understanding  for  die 
concept  and  practice  of 
r^resentetional  government  as 
applied  to  the  Federal  Government 
system  in  the  United  Stetes; 

— ^To  further  international  understanding 
of  the  values,  institutions  and 
practices  of  a  democratic  sodety 
through  first-hand  experience, 
observation,  and  exchanges  (rf  ideas 
with  U.S.  legislators,  Judges,  and 
scholars. 

USIA  is  most  interested  in  wtHking 
with  organizations  showing  evidence  of 
innovative  and  cost-effective 
programming.  Primary  consideration 
will  be  given  to  organizations  which 
have  institutional  and  other  private 
sector  funding  in  addition  to  USIA 
support.  Organizations  must  have  the 
substantive  expertise,  logistical 
capability  and  administrative  skills 
needed  to  develop  and  conduct  the 
projecte  successfully  so  that  they  will 
have  a  lasting  impad  on  their 
participante. 

Interested  organizations  should 
submit  a  request  for  complete 
appttcation  materials — postmarked  no 
later  than  thirty  days  from  the  date  of 
this  notice — to  the  address  listed  below. 
The  Office  of  Private  Sector  Programs  of 
USIA  will  forward  on  request  a  set  of 
materials  conteining  guidelines  fur  the 
preparation  of  proposals.  Office  of 
Private  Sector  Programs.  Burvau  of 
Educational  and  Cultural  Affairs,  (Attn: 
Initiative  Grant  Programs)  United  States 
Information  Agency.  301 4tb  Street  SW.. 
Washington,  DC  20547. 

Dated;  April  5. 1989 
Robert  F^ands  Smith, 

Director.  Office  of  Private  Sector  Progmwa. 
[FR  Doc  89-9773  Filed  4-21-89;  8:48  am) 
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Sunshine  Act  Meetings 
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Thfci  section  of  the  FEDByU.  REGISTER 
contains  nolfcas  of  meetings  pubMied 
under  the  "Government  In  the  Sunshine 
AcT  (Pub.  L  04408)  5  U.S.&  5S2b(e)(3). 


FCC  To  Hold  Open  Ccnnmission 
Meeting.  Wednesday,  ^iril  26, 1989 

^nil  1^1969. 

Tlie  Federal  Communications 
Commission  will  hold  an  0pen  Meeting 
on  the  subjecto  listed  below  on 
Wednesday,  Ai»il  26. 198C  which  is 
scheduled  to  commence  at  2M  p  jn..  in 
Room  856,  at  1919  M  Sti«et  NW^ 
Washington,  DC 

Agenda,  Item  Na,  and  Subject 

General— l-TYl/s;  Amendment  of  Parts  2, 25, 
80,  and  87  of  the  Commission's  Rules 
regarding  inqtlementetion  of  the  Final  Acts 
of  the  Worid  Administrative  Radio 
Conference  for  tlie  Mobile  Services, 
Geneva,  1987.  Summary:  The  Commission 
will  consider  iriietiier  to  propose  amending 
Ae'Table  of  Ftaqnency  Allocations 
(1 2.106),  as  well  as,  the  tedmical 
regulations  regarding  the  maritime  and 
aeronautical  mobile  services,  mobile 
satellite  service  (MSS),  and 
radiodetermination  satellite  services 
(RDSS). 

Dnnmon  Carrier— 1 — Title:  Height  and 
Power  Increases  in  the  Public  Mobile 
Service.  Summary:  The  Commission  will 
consider  a  proposal  to  cliange  the 
permissible  antenna  height  and  radiated 
power  for  Public  Mobile  Service  (FMS) 
stations  under  certain  circumstances. 

Common  Carrier— 2 — TiUe:  Applications  for 
Review  of  Common  Carrier  Bureau's  grant 
of  waiver  of  General  Telephone  Company 
of  California  to  construct  coaxial  cable 
transport  facilities  in  Cerritos,  California. 
Summary:  The  Commission  will  consider 
tiiree  applications  for  review  of  Common 
Carrier  Bureau's  decision  in  File  No.  W-P- 
C-5927  (3  FCC  Red  2317  (1968)). 

Mass  Media— l—r//7e;  In  the  Matter  of 
Modification  of  FM  and  Television 
Authorizations  to  Specify  a  New 
Community  of  License  (MM  Docket  No.  88- 
526).  Summary:  The  Commission  will 
consider  whether  to  amend  Part  1  of  its 
Rules  regarding  FM  and  television 
licensees  abiUty  to  modify  their 
authorizations  to  specify  a  new  community 
of  license  in  the  course  of  an  allotment  rule 
maldng  proceeding. 

Mass  Media — 2 — Title:  (a)  An  application  to 
transfer  control  of  the  licensee  of  station 
WFXTTFV),  channel  25,  Boston, 
Massachusetts,  from  Twentieth  Holdings 
Corp-  to  Edward  W.  Brooke  and  Hugh  L 
Caray,  Trustees,  (b)  An  application  for 
renewal  of  license  of  station  WFXT(TV) 


filed  by  Twentietii  Hddings  Corp^  and 
petitions  to  deny  tiiat  applicatioo  filed  by 
the  Committee  for  Media  Diversity  and  by 
die  Committee  for  Media  Access. 
Summary:  The  Commissioo  will  consider 
the  appUcations  and  die  petitions  to 
detennine  fdietiier  a  grant  of  tiw 
applications  would  be  consistent  with  the 
public  interest 

This  meeting  may  be  continued  the 
following  woik  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  fixmi 
Sarah  Lawrence,  Office  of  the  Public 
Affairs,  telephone  number  (202)  632- 
5050. 

Issued:  April  19, 1989. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

[FR  Doc  89-9803  FUed  4-20-89;  2:15  pm] 
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FCC  To  Hold  a  Closed  Commission 
Meeting  Wednesday.  April  26, 1989 

April  19, 1989. 

The  Federal  Communications 
Commission  will  hold  a  Qosed  Meeting 
on  the  subjed  listed  below  on 
Wednesday,  April  28, 1989,  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  2.-00  p jn.,  in  Room  856.  at 
1919  M  Street  NW.,  Washington,  DC 

Agenda,  Item  No.,  and  Subject 

General — ^1 — Discussion  concerning 
Plenipotentiary  Conference  of  the 
International  Telecommunicatioiu  Union. 

This  item  is  dosed  to  the  public 
because  it  concerns  premature 
disdosure  matters.  See  47  CFR  0.603(i)). 

The  following  persons  are  expected  to 
atiend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
Genei^  Counsel  and  members  of  her  staff 
Acting  Chief,  Office  of  Public  Affairs  and 

members  of  her  staff 
All  Bureau  Chiefo  and  members  of  their  t\a!B» 

Action  by  the  Commission  April  19, 
1989.  Commissioners  Patrick,  Chairman; 
Quello  and  Dennis  voting  to  consider 
this  matter  in  dosed  session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 


FedsBBl  Regletar 
VoL  64,  Na  77 
Monday,  April  24,  1989 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
505a 

Issued:  April  10, 1980. 
Federal  Communications  Commissioa. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc  89-9904  Filed  4-20-88;  2HS  am) 
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FEOCfUL  ENEMY  NCOUlATOflV 


Notice 
April  la  1989. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Ad  (Pub.  L 
No.  94-49),  5  U.S.C  5526: 

TME  AND  nACe  April  26. 1989, 10A) 


MACE:  825  North  Capitol  Street  NE., 
Room  9306,  Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  COMXOKHEOr.  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  noGce. 


CONTACT  KRSON  FOR  I 

INFORNMTION:  Lois  D.  CasheU.  Seactery, 
Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  indude  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documente  may  be 
examined  in  the  Public  Reference  Room. 

Coosent  Power  Agenda.  8S5th  Meeting- 
April  26, 1989,  Regular  Meeting  (1848) 

CAP-1. 
Project  No.  619-013,  Pacific  Gas  and 
Qectric  Company 
CAP-2. 

Project  No.  10035-004.  Hynergix.  Inc 
CAP-a. 
Project  No.  7497-004,  Metropolitan 
Siewerage  District  of  Buncombe  County 
North  Carolina 
CAP-4. 
Project  Na  2179-003,  Merced  Irrigation 
District 
CAP-5. 
Project  No.  2842-013,  Qfy  of  Idaho  Falls. 
Idaho 
CAP-6. 
Project  No.  8714-001.  Pennichuck  Water 
Works,  Inc 
CAP-7. 
Project  No.  5251-005.  Qfy  of  Fort  Smith. 
Arkansas 


16*3»-|1       Fedwri  Reglatar  /  Vol.  54,  No.  77  /  Monday.  April  24.  1980  /  Sunshine  Act  Meetings 


Federal  Resbter  /  VoL  54.  No.  77  /  Monday.  April  24.  1989  /  Sunshine  Act  Meetings       16438-8 


1643»-R       Fedwd  Regbter  /  Vol.  54.  No.  Tt  /  Monday.  April  24.  1989  /  Sunshine  Act  Meetings 


Federal  Register  /  Vol  54.  No.  77  /  Monday,  April  24.  1989  /  Sunshine  Act  Meetings       16438-S 


CAP-S. 
PraJMt  Na  SOes-OOa  Richard  Bdi«ur 
ProM  Na  sasa-OOa  Union  VlM^s 
Hydrottoctric  Company 
CAP-0. 

ProM  Na  10«ee-om,  Mega  Renewable* 
CAP-ia 

Pioiact  Na  7302-003,  LF.  Biuh 
CAI>-t1. 

OnJNad 
CAP-U. 

Doakat  Na  na»48S-<KA  Ui«  Saalt  fac. 
CAP-IS. 
Docket  Na  BRSS-SOO-OOA  New  York  State 
Electric  and  Gaa  Oaqwiatlcn 
CAP-14. 
Docket  Na  ERflO-271-OOa  1 
Mohawk  Powtr  Corporation 
CAP-18. 

Dodcet  No.  BRSO-OO-OOa  American  RBF^ 
FUEL  Company  of  Itenqwtead 
CAP-ie. 

Omitted 
CAP-17. 

Docket  Na  ER80-8n-O0a  American  FBF- 
FUEL  Company  of  Lehiifa  Valley 
CAP-1& 
Docket  Na  BRM-9M-0ia  AmerteHi 
BiaetriB  ftnver  Service  Cotpomtlao 
CAP-ltL 
DMkat  Naa  BJ^^-OOi  and  BLsr-go-OOC 
Conmooweallh  BaaMc  Compaay  V. 
■oetoa  Uaoa  Coopany 
CAP-aa 

Docket  Na  ERa8-447-001  Veimont  Electric 
P0werCenpaiiy.lB6. 
CAP-2L 

Omitted 
CAP-22. 
Docket  NaQWS  «»  OW  Mklway-i 
Cogeneiatioo  Company 
CAP-23. 
Docket  Noe.  QFaS-3e5-001.  QF88-336-001 
and  (Va»'«»401.  Alpka  JoakiM,  kio. 
Bata  WiUow  ina.  and  Beta  Kiahaa.  IM. 
CAP-M. 
Dodcet  Noe.  ER8e-«5d-002  and  006,  G«df 
Sutea  UtiBtiea  Company 
CAP-as. 

Docket  Na  ELBS-zr-on.  Sacramento 
Mnidpal  UtlUijr  Diaiitet  V.  Padflc  Gaa 
and  Blaetric  Company 
CAP-n. 
Docket  Na  EL8B-3-00a  Maine  Public 
Service  Company  < 

Cement  MbceBaneoue  Agende  | 

CAM-1. 
Docket  Na  RM87-17-003,  Natural  Gaa, 
DaU  Collection  Syitem 
CAM-2. 

Docket  No.  CPB7-7»-00a  Doran  ft 
Aaaodate*.  Inc.,  FERC 1081-46688.  «r  oA. 
R.  Henry  Na  4  KA-OO0  Well  Robert  F. 
Henry  Na  2  KA-065  Well, ).  Patteraon 
KA-lOl  WeU 
CAM-3.  I 

Omitted  I 

CAM-t.  ' 

Docket  Na  RO88-10-O0a  Houston  Oil  and 
Refining  faic  ft  }oaeph  A.  bnparato 
CAM-6. 
Docket  Na  RO08-l-00a  Leonard  O.  Rice 
d/b/a  Rioe  OU  Company  and  Rloe- 
Lindquiat.  Inc. 

Gas 
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CAG-1. 


Docket  Nos.  RP88-113-000,  RP88-4-00e  and 
001,  Tennessee  Gas  Pipeline  Company 
CAG-2. 
Docket  Na  RP89-144-00a  Pacific  IntersUte 
Offshore  Company 
CAG-3. 
Docket  Na  RP8e-143-00a  Pacific  Pipeline 
OSshoie  Company 
CA&-i 

Docket  Na  RPBO-114-OOQi  Thinklin*  Gm 
Company 
CAG-8. 
Docket  Noa.  RPe»-ia8-0Q0  and  081. 
Transweatem  PipeUne  Company 
CAG-6. 
Docket  Nos.  RPB8-228-00a  and  RFOe-140- 
000,  Tennessee  Gas  Pipeline  Company,  a 
DIviataa  ofTenMoo.  faM. 
CAG-7. 
Docket  Noa.  RP8»-«l-00a  003,  and  RP80- 
146-OOa  Kentucky  West  Virginia  Gas 
Company 
CAG-6. 
Docket  Na  RPB8-117-000,  Valero  bterstate 
Ttansmission  Company 
CAG-OL 

Omitted. 
CAG-ia 
Docket  No.  RP80-126-OOa  Southern 
Natwal  Gas  Company 
CAG-11. 
Docket  Na  RP8B-131-O0a  Natural  Gas 
Pipeline  Company  of  America 
CAG-12. 
Docket  Na  RPa9-13S-O0a  Arkla  Energy 
n69ouic60t  s  Divuioii  Of  Arkn*  lnc> 
CAC-U. 
Docket  Na  RP8»-130-O0a  KUdiigan  Gaa 
Storage  Company 
CAG-14. 
Docket  No.  RP8e-12»-00a  Thinkline  Gas 
Company 
CAG-IS. 
Docket  Nos.  ia>8»-iao-000  and  001, 
Tranawestem  PipeUne  Company 
CAG-16. 
Docket  Noa.  RPB8-122-000,  RPB0-12»-OOa 
Bnfr-68-080  and  RPB7-7-012, 
TranaronHftantal  Gaa  Pipe  Line 
Corporation 
CAG-17. 
Docket  No.  RP88-128-000i  Panhandle 
Eastern  Pipe  Line  Company 
CAG-1& 
Docket  Na  RP88-04-01ft  Natural  Gas 
Pipeline  Company  of  America 
CAG-18. 
Docket  No.  RP88-134-00a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-2a 
Docket  Na  RP8B-136-O0a  Nortiiem 
Natural  Gas  Company,  Division  of  Enron 
Corp. 

CAG-n. 
Docket  No.  RP8e-141-<)00,  Sea  Robin 
PipeUne  Company 
CAG-22. 
Docket  Nos.  RP8fr-14O-000  and  001. 
Williams  Natural  Gas  Company 
CAG-23. 
Docket  Na  RP8O-138-00a  United  Gas  Pipe 
Line  Company 
CAG-24. 
Docket  Na  RP8B-137-00a  Northwest 
Pipeline  Coiporation 


CAG-SS. 
Docket  Nos.  RP8e-133-000  and  RP89-98- 
OOa  Colorado  Interstate  Gas  Company 
CAG-28. 
Docket  No.  RP8e-132-000,  El  Paso  Natural 
Gas  Company 
CAG-27. 
Docket  Na  RPB8-127-000,  ANR  Pipabna 
Company 
CAG-2B. 
Docket  Na  RPa9-12«-00a  CNG 
Transmission  Corporation 
CAG-SB. 
Docket  Na  RP88-121-408,  West  Texas 
Gathering  Company 
CAG-3a 
Docket  No.  RPae-120-000,  Questar  Pipeline 
Company 
CAG-31. 
Docket  Na  RP88-t1»-O0a  Texas  Gas 
iTsnBiniMion  Cotporatioii 
CAG-32. 
Docket  Na  RPB»-118-000,  Wiffiston  Basin 
Interstate  Plpdlne  Company 
CAG-33. 
Docket  No.  RP89-116-000,  Cohunbia  Gas 
Transmission  Coiporation 
CAG-M. 
Docket  No.  RP88>lSl-ooai  Tennessee  Gas 
Pipeline  Conqiany 
CAG-36. 
Docket  Noa.  RPBfr-ai7-006  and  TMSB-Z-ft- 
OOa  South  Georgia  Natural  Gas 
Company 
CAG-a& 
Docket  Noa.  TA8»-l-l»-000  and  OM,  ANR 
Pipeline  Company 
CAG-37. 
Docket  Noe.  TA8»-l-4»^»0  and  RP8»-3»- 
001,  Williams  Natural  Gas  Company 
CAG-38. 
Docket  Nos.  TA88-1-21-000  and  TM89-2- 
21-800,  Columbia  Gas  "nansmission 
Corporation 
CAG-39. 
Docket  Nos.  TQe»-l-4e-006  and  Id>86-ie6- 

006,  Kentucky  West  Virginia  Gas 
Company 

CAG-W. 
Dodcet  Na  TA8»-l-4e-000,  Kentucky  West 
Virginia  Gas  Conumny 
CA&m. 

Dodcet  Na  TA8»-t-47-00a  MIGC  Inc. 
CA&-C2. 
Docket  Nos.  TAB9-1-34M)00  and  001, 
Florida  Gas  Transmission  Company 
CAG-M. 
Docket  Na  TA88-l-27-0aa  North  Penn 
Gas  Company 
CA&-M. 
Docket  Nos.  TA88-4-87-006  and  RP8»-1- 

007,  Northwest  Pipeline  Corporation 
CA&-I5. 

Docket  Nos.  CP82-60-012  and  CP88-6-003, 
Natural  Gaa  Pipeline  Company  of 
America 
CA&46. 
Docket  No.  RP88-209-021,  Natural  Gas 
Pipeline  Company  of  America 
CAG^. 
Docket  Na  RPB8-282-003,  Panhandle 
Bastem  Pipe  Line  Company 
CAG-«& 
Dodcet  Nos.  RP88-88-002  and  RP86-198- 

008,  Tranawestem  Pipeline  C«Mnpany 


CAG-49. 

Docket  No.  RP88-227-013,  Paiute  Pipeline 
Company 
CAG-SO. 
Docket  No.  RP88-2S8-009,  NorAem 
Natural  Gas  Company,  Division  of  Enron 
Corporaticm 
CAG-61. 
Docket  Nos.  RP88-187-018  and  017, 
Columbia  Gas  Transmission  Corporation 
CAG-62. 
Docket  No.  RP68-44-0ia  Natural  Gas 
Pipeline  Company  of  America 
CAG-63. 
Docket  Nos.  RP88-10-006  and  RP88-211- 
006,  CNG  Transmission  CorporatioB 
CAG^. 
Dodcet  Na  RPn-im-0e7,  Tennessee  Gas 
Pipeline  Oanpany 
CAG-55. 
Docket  Nos.  TA88-fr-87-004  and  RP6fr-l- 
006,  Northwest  Pipeline  CorporatioD 
CAG-56. 
Dodcet  Nos.  TM-3-17-001  and  TMW-4-17- 
001,  Ttocas  Eastsn  Ttansaaissioa 
Corpomtka 
CAG-57. 
Docket  No.  RP8e-63-0Ql.  Southern  Natural 
Gas  Company 
CAG-68. 
Dodcet  Na  RPW-ae7-«07,  South  Georgia 
Natural  Gas  Company 
CAG-50. 
Docket  Nos.  RF8&-263-007  and  RP88-82- 
011,  United  Gas  Pipe  Line  Company 
CAG-40. 
Docket  Na  RP80-61-80I,  United  Gas  Pipe 
Line  Company 
CAG-81. 
Docket  Na  RP82-aO-0aB,  ANR  Pipeline 

Company 
CAG-62. 
Docket  No.  RP85-ieo-O0a  Consolidated 
Gas  Transmission  Corporation 
CAG-63. 
Docket  Na  TA87-3-43-001.  El  Paso  Natural 

Gas  Company 
CAG.^4 
Docket  Nos.  ST89-1387-000  and  ST8e-*61- 
000, 1%illips  Natural  Gas  Company 
CAG-65. 
Docket  No.  ST88-12S7-000.  Cabot  Pipeline 
Corporation 
CAG-66. 
Docket  Nos.  ST88-1132-0a  Delhi  Gas 
Pipeline  Corporation 
CAG-67. 
Docket  Nos.  ST8&-4014-00  and  STB8-47B5- 
000,  Taft  Pipeline  Company 
CAG-68. 
Docket  No.  ST88-677-00a  Hill 
Transportation  Company.  Inc. 


CAG-ee. 
Docket  No.  RI8B-29-000,  Inexco  Oil 

Company 
CAG-70. 
Docket  No.  CI88-473-001,  Southland 

Royalty  Con^wny 
CAG-71. 
Docket  No.  CI88-19IM1Q0,  Nidson 

Enterprises  Inc.  and  J.W.  Bullion,  Trustee 
CAG-72. 
Docket  No.  CP8B-68^-000.  Amerada  Hess 

Coiporation 
CAG-73. 
Dodcet  No.  CP85-a06-012,  Texas  Eastern 

TnnsmissioB  Corporation 
CAG-74. 
Docket  Nos.  CP88-728-O01  and  CP88-72»- 

001,  Panhandle  Eastern  Pipe  Line 

Conqmny 
CAG-75. 
Docket  Noa.  CP88-«27-001.  CP86-6ao-001 

and  CP88-3S2-0OL  ANR  Pipeline 

Company 
CAG-76. 
Dodcet  No.  CP88-54(H)01,  Northern 

Natural  Gas  Company,  Division  of  Enron 

Corporation 
CAG-77. 
Docket  No.  Docket  Na  CP87-t51-02a 

Northeast  U.S.  Pipeline  Projects 
Docket  Nos.  CPa6-82»-«n  and  CP8e-330- 

001,  Erie  Pipeline  System 
Docket  Nos.  CPB»-S2»-OeO.  001. 002, 006. 

CP86-524-000  and  CP66-196-000, 

Iroquois  Gas  Ttansmissios  System 
Docket  Nos.  CP88-10e-000  and  CP88-10e- 

000,  ChamplaiB  PIpeiine  Company 
Docket  Nos.  CP88-17S-00O  and  CPa8-174- 

000,  Tennessee  Gas  Pipeline  Company 
Docket  No.  CP68-175-oao,  Northeastern 

Gas  Ttansmissioo  Coipany 
Docket  Na  CP88-176-000,  Tennessee  Gas 

Pipeline  C(»4Mny 
Docket  Nos.  CPB8-182-000  and  001. 

PennEast  Gas  Services  Company.  CNG 

Transmission  Corporation,  Texas 

Eaatam  lYanamissteB  Coipantion 
Docket  Nos.  CPafr-lSS-OOQ.  PsnnEaat  Gas 

Services  Coiiq>any  and  CNG 

Transmission  Corporation 
Docket  Nos.  CP86-t8fr4»a  CPB6-186^Kn. 

CP88-18»-00a  CP88-192-OaO  and  001, 

Algonquin  Gas  Tranamisaion  Company 
Docket  Nos.  CP88-igo-000  and  CP8&-191- 

000,  Greater  Northeast  PipUne 

Corporation 
Docket  No.  CP88-19»-000.  Eastern 

American  States  Transmissicm  Company 
CAG-78. 
Dodcet  Na  CPB7-«Sl-0ia  Northeast  US. 

Pipdine  Pro{ects 
Docket  Nos.  CP68-180-001,  CP88-1S1-002 

and  CP88-185-001,  PennEast  CDS 


CAG-79. 
Dockets  No.  CP87-39S-001,  Consumers 
Power  Company 
CAG-80. 
DockeU  No.  CP88-e74-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-81. 
Docket  No.  CP8e-16O-O0O,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-S2. 
Docket  No.  CP8e-75-000.  I<4orthem  Natural 
Gas  Company,  Division  of  Enron 
Corporation 

/.  Ucenaed  Project  Matters 

P-1. 
Reserved 

n.  Electric  Rote  MaUen 

ER-1. 
Docket  No.  ER87-240-05.  Caroliiu  Power  ft 
Light  Company.  Order  on  lenand. 
ER-Z 
Docket  No.  EC88-2-00a  Utah  Power  ft 
light  Company.  PacifiCorp  and  PCAn>ftL 
Merging  Corporation.  Order  on 
rehearing. 
ER-^. 
Docket  Nos.  BC8B-5-000,  Scuthem 
Califomia  Edison  Company  and  San 
Diego  Gas  and  Electric  Company.  (Mer 
concerning  proposed  merger. 

Afisodtaneow  Agsada 

M-1. 
Dodcet  Na  RM87-33-00a  HydMectric 
Relicensing  Regulatkios  Under  the 
Federal  Power  Act  Final  Rule. 

/.  Pipeline  Rate  Matter* 

RP-1. 
Dodcet  Nos.  CP88-434-000  and  RPB8-1B&- 
000,  El  Paso  Natural  Gas  Company. 
Order  conceimng  martcet-l>ased  gas 
inventory  charge. 

//.  Producer  Matters 

CI-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 
Docket  Nos.  CP88-1-000  and  CP8B-2-000. 

Mojave  Pipeline  Company.  Order 

concerning  applications:  (1)  For  optiooal 
-  certificate  to  construct  pipeline  fadlittes 

and  [2]  to  provide  open-access 

transportation  sen-ice. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc  8B-8021  Filed  4-20-88:  3:57  pm 
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Corrections 


TNi  Mdlon  of  ttw  FEDERAL  REGUSTER 
eoPiUkm  cdtoW  oorrMtions  of  proviouriy 

Ruli^  Md  Nodoo  docunMdts.  TTmm 
cooidlow  tn  priparad  by  iho  Oflteo  of 
tfw  FMsfil  RoQMtr.  A^wtcy  prafMrad 
oo»wcllon«  art  ImumI  m  aignod 
docMwmHi  and  appav  in  ttw  approprif 
aowuniani  cotboiiot  wMMnMi*  n  ma  i 


DEPAmMEIIT  OF  AGRICULTURE 

Aqrtculturil  MiriMdnq  Ofvlcn 

7  CFR  Part*  27  and  28 

[OMMOl] 

nwMronv  or  u^sr  rvsa  rar  Mmon 
wwnwiauuiii  laaan^  ana  oianaaros 

CoiTvct/b/i 

In  propoaed  rule  document  89-9148 
beginning  on  page  15210  in  the  iaaue  of 
Monday,  April  17, 1969,  make  the       i 
following  correction:  ' 

On  page  15210,  in  the  firat  column, 
under  DATI,  in  the  aecond  line,  "May  15, 
1989"  ahottld  read  "May  2, 1980". 


DEPARTMEHT  OF  COMMERCE 
Intamational  Trada  Administration 


Short-Supply  Raviaw  on  Cartain  Slaba; 
naiyiaBi  tor  wonimania 

Correction 

In  notice  document  89-8872  beginning 
on  page  14985  in  the  issue  of  Friday. 
April  14. 1989,  make  the  following  . 
qorrection: 

On  page  14965,  in  the  third  column, 
under  DATI,  in  the  second  line.  "May  15, 
1989"  should  read  "April  24, 1989". 

coot  1H»«1« 


DEPARTMENT  OF  COMMERCE 
National  Talacominiinlcallona  and 


[Docket  Na812S2-t2S2] 

Administration  Racrulliiiaiil  and  HMng 
QoanfOr  Mhwftty  Mambaisand 
Woman 

Correction 

In  the  Commerce/NTIA  notice 
appearing  on  page  14276,  in  the  issue  of 
Monday,  April  10, 1989.  in  the  third 
column,  in  the  fourth  line,  the  document 
number  which  reads  '89-8345"  should 
read  "88-8345a". 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parta  20e  and  252 

Dapartmant  of  Dsfanaa  FOdaral 
AequMtlon  RaguMion  Supplamant; 
Antifriction  r 


Correction 

In  rule  dociunent  89-8774  beginning  on 
page  14654  in  the  issue  of  Wednesday, 
April  12, 1980,  make  the  following 
corrections: 

On  page  14654,  in  the  2nd  column, 
under  B.  Regulatory  FlexibUity  Act,  in 
the  first  paragraph,  in  the  20th  line, 
"role"  should  read  "rule". 

S  206.7900   [Corrected] 

On  the  same  page,  in  the  third  column, 
in  {  208.7900,  in  the  definition  for 
"Domestic  manufacture",  in  the  eighth 
line,  "pefonaed"  should  read 
"preformed". 

92S2J06-7006    [Correctwll 

On  page  14655,  in  the  third  column,  in 
S  252.206-7006,  in  the  definition  for 
"Miniature  and  instrument  ball 
Bearings",  in  the  third  line,  insert 
"outside"  between  basic  and  diameter. 
aiLUNa  oooc  im»«i-o 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  864 

[Docket  No.  OSN^oao] 

Madteal  Davloaa;  RadaasMcaUon  of 
ttw  Automatad  Dmarantial  Cal 
Counlar 

Correction 

In  proposed  rule  document  89-8055 
beginning  on  page  13608  in  the  issue  of 
Wednesday,  April  5, 1989,  make  the 
following  correction: 

On  page  13699,  in  the  third  column,  in 
the  first  complete  paragraph,  in  the  first 
and  second  lines  ^e  date  should  read 
"September  12, 1980".' 

MUMQ  0001  1IO»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  878 

[Docket  No.  88INM11] 

Ganaral  and  Plastic  Surgsry  Dsvlcas; 
Examptions  From  Pramarfcot 
Notification 

Correction 

In  rule  docimient  89-8052  beginning  on 
page  13826  in  the  issue  of  Wednesday, 
April  5, 1989,  make  the  following 
corrections: 

S  878.9   [Corrected] 

On  page  13827,  in  the  middle  column, 
under  9  87&9(b),  in  the  seventh  line 
"vitro"  was  misspelled,  and  in  the  next 
to  last  line  "culture"  was  misspelled. 
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608 14041 

690 „ 14788 


345.. 


...14778 


425 14740 

428 14740 

432 . 14740 

433 14740 

434. . 14740 

435 14740 

436 14740 

437 14740 

438 14740 

441 14740 

36  cm 

217..... 13807 

251 13807 


37  cm 

201 


. 14217 


.13605 


2. 

38  cm 

17 14648 

21 13521. 13702 

36. 13703 


.15781 


w >■•••■  ■•••^••••••••••. 

39  cm 

1 11 15406 

601 m 15931 

966 15754 

3001 13703 


.15956 


111. 


40  cm 

35 14354 

52 13383. 13522. 13682, 

13685. 14221-14226, 
14648, 14650, 15180, 
15181,15932-15934 

58 15182 

60 13384 

81 14958, 15183 

82 13502 

86 14426 

130. 14354 

141 15185 

142. 15185 

180 13687, 13688,  15756 

186 1 5874 

228 15590 
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261... 15935, 15938 

271 14079. 15940. 18361 

471.. 13606 

704. ,. 14324 

763 1 5623 

799. 13470, 13472 


52 13389, 14989, 15227. 

15956.16372 


82. 

15228 

141 . 

142 

15228 

15228 

261 14101 

300L 

14971. 15316 
13898 

372. 

503 

.16138.16376 
... .14736 

41  cm 

51-7. 

15188 

Ch.  101 

14652 

101-7 

18194 

101-20 

15757 

101-39 

15757 

101-41 

42  cm 

62 

.15940-15943 
13458 

110 

.13606.14976 

43  cm 

423 

14228 

3200 

13884 

PiMcLndOrdan: 
604  (Revoked  in  part 

by  PLO  6722) 14802 

1867  (Modified  in  part 

by  PLO  6723 14802 

6702. 1 4734 

6714 

13523 

6715 

6716 

13524 

13524 

6717 

14800 

8718 

14801 

6719... 

14801 

6720 

14801 

6721 

14802 

8722 

14802 

6723 

14802 

44  cm 

65 

15408 

67 

207 

.14803.15409 
16108 

riupoMJ  Rutoa: 
67 

45  cm 

235 

302 

303 

.14108.15469 

15944 

15757 

15757 

305. 

15757 

1611 

15945 

PrapoMdRulM: 
205. 

15638 

224 

15638 

233. 

15638 

234 

15638 

238. 

15638 

239...... 

15638 

240.. .............. 

.15638 

250..................... 

15638 

25t...... ... 

15902 

255 

15638 

256 ™ 1 5638 

301 1 5876 

302 1 5876 

303 15878 

304 1 5876 

306 1 5878 

307 1 5876 


48  cm 

25 

298 


30.. 
31. 
33.. 
35.. 
70. 
71. 
75. 


14811 

14812 

16198 

16198 

16196 

16198 

16198 

16198 

16198 

78 16198 

90 16198 

91 16198 

94 16198 

97 16198 

107 16198 

108 ^ 16198 

109 16198 

UZ .-. 16198 

154 18196 

160 „ 16198 

161 16196 

187 ....16198 

168 ....16198 

188 16198 

189 16198 

192. 16198 

196. 16198 

199 i 16198 

47  cm 

0 15193 

1 16363 

19 15193 

36 16110 

73 13525, 13689, 14232- 

14234.14960.14961. 

15195,15196,16363 
PropOMd  RuIm: 
73 13533-13536. 14252. 

14368,15231.15232, 
15957 

76 14253 

90 14109 

97 13390 

48  cm 

Ch.  51 . 15410 

52 1 61 94 

203 161 1 1 

204 161 1 1 

208 14234,  14654, 16111. 

16438-T 

213 ,. 161 1 1  ' 

215 161 1 1 

225 161 1 1 

228 161 1 1 

247 161 1 1 

252 14654.  16111. 16438-T 

501 13887 

532 14234 

552 14234 

553 14234 

5119 15410 

701 161 22 

704 ..16122 

709 „ 16122 


725 

728.."...... 

752.. 


.16122 

.16122 

..16122 


3 13391 

36 15132 

48. 16094 

5108 15474 

5145.. 15471, 15472 

5152: 15472,15474 

49  cm 

173 14813 

199 14922 

501 14814 

580 15197-15205 

1001 16368 

PropOMd  RuIm; 

350 13391.  15232 

383 15232 

385 ^ 15232 

387 15232 

390 13391 

391 1 5232 

394 1 5232 

395 '. 15232 

396 15232 

397 15232 

396 1 5232 

571 . 14109. 15782 

572 13901 

1 135 14369 

50  cm 

17 14964,  15206 

20 _;..  14814 

23 .*. 13387 

80 1 5208 

204 13889, 14239. 16123 

216 13889 

611 16369 

642 .^ 13689. 14360 

650 16123 

658 16123 

672 1 541 1 , 1 61 26 


(Apr.  19.  1989:  103  Stat.  43; 
2  pages)  Price:  Si  .00 


17 14976,  15236,  16379. 

16380 

611 13704, 14256.  15302 

642 14256 

650 1 5958 

675 1 4256.  1 53029 

UST  OF  PUBUC  LAWS 

Last  List  April  21.  1989 

This  is  a  continuing  list  of 
public  t>ills  from  ttie  current 
session  of  Congress  which 
fiave  t>ecome  Federal  lawn.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Ragiatar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Docunrtents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Rea.  102/Pub.  L  101-16 
To  designate  April  1989  as 
"National  Recycling  Month". 
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cfh  CNECKUsr 


TTito  dwcMM.  praparad  by  th«  Offlc*  of  tha  Fadwal  RagMw.  is 
pubMwd  wMMy.  It  is  arranged  in  ttw  ofdsr  or  CFR  tttas,  prices,  and 


An  aalariak  n  pracadaa  aacn  entry  that  haa  baan  iaauad  ainca  last 
wsek  and  «McMs  now  avaisbia  for  ssle  at  ttw  Government  Priming 
Ofnce. 

New  unNa  laauad  during  the  week  are  announced  on  tlw  back  cover  of 
the  daly  Federal  Raglaler  aa  they  become  avaiable. 
A  checklat  of  cunent  CFR  vokimes  oompriring  s  complete  CFR  set. 
siso  sppeers  m  the  lataat  iaaue  of  the  LSA  (Liat  of  CFR  Sections 
Affected),  which  ia  reviaed  monthly. 

The  annual  rate  for  subecrlption  to  ail  revieedvolumee  la  $620.00 
domeaSc  $155.00  additional  for  foreign  malng. 

&dar  from  Superintendent  of  Documents,  Qooemment  Printing  Office. 
WaaNngion,  DC  20402.  Charge  orden  (VtSMMaaterCwd.  or  GPO 
DepoaN  Account)  may  be  telephoned  to  the  QPO  order  desk  at  (203) 
7a9-323a  from  8:00  a.m.  to  4K)0  p.ra  aaalam  ime.  Monday— Friday 
(except  hoiUays). 

-nos  'I 


1.2(21 

S  (1M7  trn^iMm  and  Parli  100  and  101) 

4 

SParta: 

1-S99.. 
700-1199. 


1M0-<nd.6(6fciar>sd).. 

7 

0-26 


27-45. 


46-51.. 
52 ...... 


53-209 

210-299 

300-399 

400.499 „. 

700-199 

900-999 . 

100O-1OS9.... 

1010-1119..- 
1120-1199... 
1200-1499.... 

1500-1099  „- 
1900-1939... 
1940-1949.... 

1950-1999™ 
2000-M...... 

• 

fParts: 

1-199 

200-M 

101 
0-50.. 


51-199 

200-399.. 

400-499 

500-M 

11 

12  Parte: 

1-199 

200-219. 

220-299 

300-499 „. 

500-599 

600-M 

13 


14 

1-59.... 

40-139 


$10.00 
11.00 
M.OO 

M.0O 
15.00 
11.00 

15.00 
11.00 
14.00 
23.00 
11.00 
22.00 
11.00 
17.00 
22.00 
24.00 
15.00 
12.00 
11.00 
17.00 

9J0 
11.00 
21.00 
11.00 

4.50 
11.00 

19.00 

vxa 

11.00 
U.00 
13.00 
13.00 
24.00 
10.00 

11.00 
10.00 
14.00 
13.00 
1t.00 
12.00 
20.00 

21.00 
19.00 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1, 
Jan.  1, 


Jon.  1 
Jan.1 
Jan.  1 
>Jan.  1 
Jon.  1 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 


1, 
1, 
1, 
1, 
1 
1 

Jan.1, 
Jan.  1, 
Jan.1, 
Jan.1, 
Jan.1, 
Jan.1, 
Jan.1, 
Jan.1. 
Jan.  1 


Jan.1 
Jan.1 

Jai.1 
Jan.1 

«Jan.  1 
Jan.1 
Jan.1 

*Jan.  1 

Jan.1 
Jan.1 
Jan.1 
Jon.  I 
Jan.1 
Jan.1 
Jan.1 

Jan.1. 
Jan.1. 


19M 
1900 
1988 

1988 
1988 
1988 

1988 
1988 


1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 

1988 
1988 

1988 
1988 
1987 
1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 

1988 
1988 


MO-199.-. 
200-1199. 
1200-iiid.. 

IIPartK 

0-299. 

300-399.. 
400-End 

18  Parts: 

•0-149 

150-999.. 


171 

1-199 

200-239.. 
240-M... 


It  I 

1-149 

150-279.. 
280-399.. 
400-M... 

181 

1-199.. 

200-M. 


201 

1-399. 

400-499.... 
500-M 

21PartK 

1-99 

100-149... 
170- W9„. 
200-299... 
30IM99... 
50O-S99... 
600-799.... 
800-1299. 
130O.M.. 


22 

1-299. 

300-M.... 
23 

24  Partes 
0-199 


200-499... 
500.499.... 
700-1499. 
1700-M.. 
2S 

26  Parte. 

ii  1.0-1-1.60. 


Si  1.61-1.169. 
ii  1.170-1.300. 
Ii  1.301-1.400. 


ii  1.401-1.500 

ii  1.501-1.440 

ii  1.441-1.850.... 
ii  1JS1-1.1000... 
ii  1.1001-1.1400. 

ii  1.1401-M 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-M 


27 

1-199.. 

200-M 

26 


9.50 
20.00 
12.00 

10.00 
20.00 
14.00 

12.00 
13.00 
19.00 

14.00 
14.00 
21.00 

15.00 

12.00 

13.00 

9.00 

27.00 
5.50 

12.00 
23.00 
25.00 

12.00 
14.00 
16.00 

5.00 
26.00 
20.00 

7.50 
16.00 

4.00 

20.00 
13.00 
14.00 

15.00 
24.00 
9.50 
19.00 
15.00 
24.00 

13.00 
23.00 
17.00 
14.00 
24.00 
15.00 
17.00 
28.00 
14.00 
21.00 
19.00 
14.00 
13.00 
15.00 
15.00 
8.00 
4.00 

23.00 
13.00 
25.00 


Jan.1 
Jan.1 


Jan.1 
JaiLl, 
Jan.1, 


Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Air- 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

%• 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 


Apr. 
Apr. 
Julyl 


1988 
1988 
1988 

1988 
1988 
1988 

1969 
1988 
1988 


1988 
1988 

1988 
1988 
1988 
1988 

1988 
1988 

1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 


1986 

1988 
1988 


1988 
1988 
1988 

1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1980 


TMs 

26  Parte: 

0-99 

10O-499..... 
500-899..... 
900-1899... 
1900-1910.. 
1911-1925. 
1924 


17.00 

4.50 

24.00 

11.00 

29.00 

8.50 

10.00 

1927-M 24.00 


30! 

0-199 20.00 

200-499 12.00 

700-M 18.00 

31Perte: 

0-199 13.00 

200-M „ 17.00 


32 

1-39,  Vol.  1 15.00 

1-39.  Vd.  I 19.00 

1-39.  Vol.  ■ .. 18.00 

1-189 21.00 

190-399 27.00 

400-429 . 21.00 

630-699 13.00 

700-799 15.00 

800-M 16.00 


331 

1-199 

200-M..... 

34  Parte: 

1-299 

300-399... 
400-M.... 
35 

36  Parte: 

1-199 

200-M..... 


37 

36  Parte: 

0-17 

18-M 


40  Parte: 

1-51 

52 

53-60 

61-80 

81-99 


1988 
1988 
1968 


27.00 

19.00 

22.00 

26.00 

9J0 

„ 12.00 

20.00 

13.00 

21.00 

19.00 

13.00 

•  ••••■■••■■■•■•••••■•■■•••••••••■••••■•••••••••••••••a*  mA  ■  VRp 

. 27.00 

28.00 

12.00 

.  25.00 

100-149 25.00 

150-189 .. 24.00 

190-299 24.00 

300-399 8.50 

400-424 21.00 

425-499 21.00 

700-M 31.00 

41Chepter8: 

1, 1-1  to  1-10 13.00 

1, 1-11  to  Appondw.  2  (2  RoMrvod) 13.00 

3-6. 14.00 

7 6.00 

%......: „ 4.50 

9 13.00 

10-17 „ 9.50 

18,  Vol.  I,  Parts  1-5 13.00 

18.  Vol.  I.  Ports  6-19 13.00 

18.  Vol.  M.  Ports  20-52 13.00 

19-100 13.00 

1-100 10.00 

101 25.00 

102-^ 12.00 

201-M 8.50 


Julyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl, 
Julyl. 
Julyl. 
Julyl. 

Julyl. 
Julyl. 
Julyl, 

Julyl, 
Julyl. 

•Julyl, 
•Julyl, 
•Julyl, 

Julyl, 

Julyl. 

Julyl. 
•Julyl. 

Julyl. 

Julyl. 

Julyl, 
Julyl, 

Julyl, 
Julyl. 
Julyl. 
Julyl, 

Julyl, 
Julyl. 
Julyl. 

Julyl, 
Julyl. 
Julyl. 

Julyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl, 

Julyl, 
Julyl, 
Julyl. 

Julyl, 
Julyl, 
Julyl, 
Julyl. 

'Julyl, 

'Julyl, 

'Julyl, 

'Julyl. 

'Julyl. 

'Julyl. 

'Julyl, 

'Julyl, 

'Julyl, 

'Julyl. 

'Julyl, 

Julyl, 

Julyl, 

Julyl. 

Julyl. 


988 
988 
988 
988 
988 
988 
988 
988 

988 
988 

988 

998 
988 

984 
984 
1984 
988 
988 
988 
986 
988 
988 

988 
988 

988 
988 
988 
988 

988 
988 
988 


988 
1988 

988 
988 

988 
988 
988 
988 
988 
988 
988 
938 
988 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
988 
988 
988 


TIMS 

42  Parte: 

1-60 

61-399 

400-429... 
4304nd 


15.00 

5.50 

21.00 

14.00 


14.00 

14.00 

7.50 

12.00 


431 

1-999 15.00 

1000-3999 24.00 

4000-M 1 1 .00 

44  18.00 

45PertK 

1-199 17.00 

200-499 .,.„.; 9.00 

500-1199 18.00 

1200-M 14.00 

46  Parts: 

1-40 

41-69... 
70-89... 
90-139. 

140-155 12.00 

156-165 _. 13.00 

166-199 .„ 14.00 

200-499 ™ „ 20.00 

500-M 10.00 

47  Parts: 

0-19 

20-39... 
40-69... 
70-79... 
80-M.. 

46Chapters: 

1  (Pom  1-51) 26.00 

1  (Ports  52-99) 16.00 

2  (Ports  201-251) 17.00 

2  (Ports  252-299) 15.00 

3-6 20.00 

7-14 24.00 

15-M 23.00 

4»Parte: 

1-99 

100-177. 
178-199.. 
200-399. 


18.00 
18.00 
9.00 
18.00 
19.00 


„ 10.00 

24.00 

.^ 20.00 

17.00 

400-999 22.00 

1000-1199 17.00 

1200-M ™ 18.00 

50  Parte: 

1-199 .; — 17.00 

200-599 13.00 

600-M 14.00 

cm  Index  and  fMmgs  Aids 28.00 

Complela  1989  OR  sal 620.00 

Microfkho  CFR  &fition: 

ConyiHo  sti  (ona-timo  ffloiing) 125.00 

ComplMt  sot  (oM-tinw  fflolng) 115.00 

Subscription  (moM  as  issued) 185.00 

Subscription  (moM  as  issuod) 185.00 

Subscription  (moM  as  issuod) 188.00 


Oct.  1, 1988 
Oct.  1. 1988 
Oct.  1. 1987 
Oct.  1.  1987 

Oct.  1, 1988 
Oct.  1, 1987 
Oct.  1, 1987 
Oct.  1,  1987 

Od.  1, 1988 
Oct.  1, 1987 
Oct.  1. 1987 
Oct.  1. 1987 

Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1,  1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 
Od.  1. 1968 
Od.  1. 1988 

Od.  1, 1987 
Od.  1,  1987 
Od.  1,  1987 
Od.  1. 1987 
Od.  1. 1988 
Od.  I,  1987 
Od.  1. 1987 

Od.  1. 1987 
Od.  1. 1988 
Od.  1, 1988 
Od.  1, 1987 
Od.  1, 1987 
Od.  1,  1987 
Od.  1,  1988 

Od.  1, 1988 
Od.  1. 1988 
Od.  1,  1987 

Joi.  1,  1988 

1989 


1965 
1967" 
1988 
1969 


VI 
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»_  r?  IS!!*!!"*'  *  ••»  ***•  •«•  Pwwl»««<  **•  H»  P«W  Jon.l,  19M  10 
0K.3t.  1W.  Iki  CR  mMw  iHMi  JMMVy  1, 19H,  AnM  to  rMteri. 
..  !iJT*i!!?*  **  **  ***^  **^ '  iiiiiliiirt  <wtn  ll»  pirM  Jw.  1,  t9t7toDK. 
31.  I9M.  Tto  OK  ««lMM  iMMri  JMwy  1,  IW7.  AmM  b«  rMlNrf. 

«.*!!irr^'j;''**'*'***'">'"""'''**^*^**>**^*>^- ''  >wo»oMorth 

31.  NN.  1k»CR»«iwwiMM<0ii«%.  1. 19M.  AMMktrMM. 

u^JJ?  Wr  1.  '»M  ••tai  i»  32  «  P«rti  1-119  chMm  0  mm  «niy  lor  PM  1-39 

hAaJjjK  Nr  *•  M  M  UllM  Oi(mm  Ac^uUNm  atguMiM  h  tan  1-39,  eonMk  *• 

*rw  OK  «rtMNi  iMMtf  « tr  My  1, 1984,  eoMMig  *aw  »M. 

««  !iirJL*Z" J?  "**«>**  ***  prwrtgimJ  *irt»|  <■  pwlod  July  1.  1986  to  Juw 

30, 19N.  Iko  OK  ««lMM  iMMri  *  of  Mr  1, 19M.  *o«M  to  iMkNd. 

^ 'J5?^ '•''•*•••*•'*'"'«****»'-'*>«**'»••"*••«•»«»  CM«  110 
^h.*,.t.  '-■^VinTifinirorwwKroiiulurlMiitig^i  imi 

CR  ««kMM  iHMOri  01  of  My  1.  1984  caaMnhi  MWM  ck^Wt. 


Monday 
April  24,  1989 


Part  II 

Regulatory 
Information  Service 
Center 

Introduction  to  the  Unified  Agenda  of 
Federal  Regulations 
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mOUlATOWY  WyOWMiTIOli 


Unllleil  Apendi  of  Teder  ■!  flepulaUom 

AMNCV:  Regulatory  Infonnatioa  Service 
Center. 

action:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


r:  The  Regulatory  Flexibility 
Act  (5  use  002)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
0MB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry,  and 
publication  in  a  uniform  format  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Aganda  of  Federal 
Ragulatiaiis.  I 

The  following  separate  parts  in  this 
issue  of  the  Fedscal  Register  are  the 
agency  agendas,  which  together 
comprise  the  April  1969  edition  of  the 
semiannaul  Unified  Aganda  of  Federal 
Regulations. 


;  Regulatory  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building.  725 
Seventeenth  Street,  NW.,  Washington. 
DC  20503. 

MN  RMTMCn  MPOMNATION  CONTACT: 
For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulatioaa,  contact  Marie  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building,  725  Seventeenth  Street  NW.. 
Washington.  DC  20503,  (202)  395-6993. 

SUWtlMBfTAnv  NWOMNATION: 
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About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  compiles  the  Unified  Agenda  of 
Federal  Regulations  for  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  The 
Center  provides  information  about 
Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
(Federal  Regulation)  (46  FR 13193;  3  CFR 
1981  Comp..  p.  127)  and  12498 
(Regulatory  Planning  Process)  (50  FR 
1036;  3  CFR  1985  Comp.,  p.  323).  Under 
EO 12498,  OMB  publishes  the 
Regulatory  Program  of  the  United  States 
Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the  - 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
I  The  Unified  Agenda  includes  more 
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.  regulatory  actions  because  it  covers  all 
Federal  agencies  dut  issue  regulations 
and  includes  almost  all  the  ruiemakiogs 
they  have  under  development  Hie  1989 
Regulatory  Program  will  cover  only  26  of 
the  ip^jor  Federal  regulatory  agencies, 
and  will  include  only  the  most 
significant  of  all  the  regulatory  actions 
that  each  agency  plans  to  undertake. 
The  Regulatory  Program,  however, 
describes  each  entry  more  thoroughly 
than  the  Unified  Agenda.  ' 

Most  of  die  regulatory  actions 
described  in  the  Regidtfory  Program  of 
the  United  States  Govemmant  are 

included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RIN)  for 
the  action  is  the  same  for  both 
publications;  however,  occasionally, 
several  Agenda  entries  are  combined 
into  one  Program  entry,  and  a  new  RIN 
is  assigned  to  that  enby  in  the  Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  diroughout  the 
Federal  Government.  This  edition  of  die 
Unified  Agenda  includes  56  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agendes  of  the  United  States 
Congress  are  not  included. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  die  Center  with  die 
advice  and  assistance  of  the 
Government  Printing  C^ce.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  £e  preparation 
and  printing  of  their  agendas  in  a 
unifbrm  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

The  Agenda  contains  a  Subject  Index 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest  The  numbers 
in  tlie  index  refer  to  the  sequence 
numbers  that  appear  before  the  title  of 
each  entry  in  the  Agenda.  All  entries  are 
numbered  sequentially  fitim  the 
beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quicldy  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 


All  agendas  contain  uniform  data 
elements  ~  regulation  title,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract  timetable,  small 
entities  affected,  government  levels 
affected,  agency  contact  and  Regulation 
Identifier  Number.  Agencies  also  include 
any  additional  infcHmation  tliey 
consider  important.  If  any  of  the  data 
elements  is  not  included,  the  agency 
either  did  not  report  the  information  or 
may  provide  an  explanation  in  its 
preamble.  For  further  information, 
please  contact  the  individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

Dated:  April  1. 198& 
Marie  G.  Sckoenbetg, 

Executive  Director. 


How  to  Use  the  Unifiad  Agenda 

Eadi  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  ttie 
Fodeial  Register.  The  parts  are 
organized  alphatietically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  four  groups: 

1.  Prerule  Stage  -  actirais  agencies 
will  undertake  in  the  next  12  months  to 
determine  whedier  or  how  to  initiate 
rulemaldng.  Such  actions  occur  phot  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  and  reviews  ot 
existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process,  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  die  next  step. 

3.  Final  Rule  Stage  ~  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  ride,  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  ~  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 


An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject. 

The  regulatory  activities  included  in 
the  agency  agendas  are  tliose  currently 
planned  for  the  next  12  mondis.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management 

Entries  describing  regulations  in  the 
Agenda  should  contain,  at  a  minimum, 
the  following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  will  be  included  in  the 
Regulatory  Program  of  the  United 
States  Government  for  the  1989 
program  year,  or 

b.  "nve  agency  otherwise  considers 
the  action  a  priority. 

Hie  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  8ection(9)  of  the 
United  States  Code  (USC)  or  Public 
Law  (PL)  or  the  Executive  order  (EO) 
that  authorize(s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addilion  to  USC 
or  PL  references). 

•  CFR  Citation  -  the  section(s)4)f  die 
Code  of  Federal  Regulations  that 
affects  or  will  be  affected  by  the 
action. 

•  L.egal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  "Other"  action. 
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•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  and,  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  llmetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  00/00/00,  it  means  the  date 
of  the  action  is  presently 
nndetermined.  Similarly,  04/00/89 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  day  it  will  occur. 

•  Small  Entities  Affected  -  indicates 
whether  the  rule  is  expected  to  have  a 
simificant  economic  impact  on  a 
stibstantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  eoi)  and,  if  so, 
whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  and/or  organizations. 

•  Levels  of  Government  Affected  - 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and.  if 
sa  whether  the  governments  are  local. 
State,  and/or  Federal. 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 
Some  agencies  have  provided  other 

optional  information  at  dieir  discretion. 
Data  limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  tiieir  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
sdiedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it  The  information  in  this 
edition  is  accurate  as  of  February  24, 
1988,  in  the  judgment  of  the  submitting 


agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatoiy  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking.   . 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Fedetal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government  The  Code  is  divided  into 
50  titles  and  each  tide  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
constitutional  or  statutory  authority. 
Executive  orders  are  pubUshed  in  die 
Federal  Register  and  in  Tide  3  of  die 
Code  of  Federal  Regidations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  imiform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  an  NPRM 
must  include,  at  a  minimum: 
•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 

proceeding; 


•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  ore  description  of  the 
subjects  and  issues  involved. 

n.  -  A  Public  L.aw  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated  Pubhc 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example,  PL  97-17  would 
be  die  17th  public  law  of  the  97th 
Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  by  die  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  die 
number  of  small  entities  diat  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget  An  RIA  is  prepared  to  determine 
whedier  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
EO  12291,  namely  diet  it: 

•  Be  based  on  adequate  information 
-concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  die  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  die  Regulatory 


Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Agenda. 

use  ~  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  tides  and  each  tide  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Renter  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directiy  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
[FR  Doc  89-7780  Filed  4-21-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Subtitle  A.  Che.  I-VII,  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Che.  HV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda; 
Spring  1M9. 

aoincy:  Office  of  the  Secretary,  USDA 

ACTWN:  Semiannual  regulatory  agenda. 


•UMMARY:  This  agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions;  but  some  may  have 
been  inadvertently  missed.  There  Is  no 
legal  signiflcance  to  the  omission  irf  an 
item  from  this  Usting.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  speci^c 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

AOORESSES:  Requests  for  copies  of  the 
Agenda  should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Sea«tary,  Room  147-E  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  382-1272. 

Datsd:  March  1, 1989. 
iMquelyn  C  Patterson, 

Chief,  Regulatory  &  Legislative  Staff. 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Fms  for  Service  for  Voluntary  snd  Mandatofy  Programs 

Proposed  New  Milk  Marketing  Order  for  North  Carolina  and  Soutt^  Carolina 

Proposed  New  Marketing  Agresment  and  Order  for  Seedless  European  Cucumbers. 
Proposed  New  Marketing  Agreement  and  Order  TX-NM  (High  Plains)  Potatoes 


0581-AA19 
0S81-AA28 
0S81-AA30 
0581-AA31 


Agricultural  Marlteting  Service— Final  Rule  Stage 


5 

6 


Proposed  Marketing  Order  for  VktaHa  Onions  Grown  in  Georgia 

Proposed  New  National  Watermelon  Research  and  Promotion  Plan.. 


0581<AA29 
0581-AA32 


Agricultural  Stabilization  and  Conservation  Service— Preaile  Stage 


7 
8 
9 
10 
11 
12 
13 


1990  Extra  Long  Staple  (ELS)  Cotton  Program . 

1990  Rice  Program „ 

1989  Soyt>ean  Program. 


19e9-Crop  Marketing  Quotas  and  Acreage  Allotments  for  Five  Kinds  of  Tobaooo.. 

1990-Crop  Peanuts  National  Poundage  Quota . 

1990  Upland  Cotton  Program 

1990  Feed  Grain  Program » 


0560-AB43 
0560-AB45 
0560-AB48 
0560-AB51 
0S60-AB54 
0560-AB55 
0560-AB56 


Se- 
querice 
Number 


14 
15 
16 
17 
18 
Id 


Se- 
quence 
^>iumber 


20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

43 


44 

45 
46 
47 
48 
49 
SO 
51 
52 
53 

S4 

55 


Agricultural  Stabilization  and  Conservation  Service— Proposed  Rule  Stage 


TMe 


1969  Price  Support  Levels  for  Six  Kinds  of  Tobacco , 

1969-Crop  Honey  Price  Support  Program 

Common  Program  Provisions  for  ttie  1990  Wheat,  Feed  Grain,  Cotton  and  Rice  Programs.. 

1990  Wheat  Program 

1990-Crop  Honey  Price  Support  Program.. 


1990  Price  Support  Levels  for  Fwe  Kinds  of  Tot>acco. 


Regulaton 
ktentitier 
Number 


0560-AB32 
0560-AB37 
0560-AB38 
0560- AB41 
.  0560-AB60 
0560- AB64 


Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage 


TRto 


Commodity  Credit  Corporation  (CCC)  Claims  Regulations _ 

Price  Support  Loan  Program  for  1986  Through  1990-Crops  Sugar  Beets  and  Sugarcane. 

1989-Crop  Peanuts  National  Poundage  Quota 

1969  Wool  and  Mohair  Program 

CCC  Cotton  Loan  Program  Regulations-Settlement,  Fraud,  and  Ck)nversion  Provisions  ~. 

Dairy  Indemnity  Payment  Program-^January  1, 1988  -  September  30, 1990 .. ; 

1989-Crop  Peanut  Price  Support  Program  Differentials. 


1989-Crop  National  Average  Loan  Rate  and  Minimum  CCC  Export  Edible  Sales  Price  for  Additional  Peanuts . 

1989-Crop  Burley  Tobacco  Marketing  Quotas  and  Price  Support  Level . 

1989-Crop  Rue-cured  Tot>acco  Marketing  Quota  and  Price  Support  Level 

1989-Crop  National  Average  Price  Support  Level  for  Quota  Peanuts 

1989  Rice  Program. 


1989  CCC  Cotton  Loan  Program  Regulations  -  Bale  Packaging  Materials 

Peanut  Warehouse  Storage  Loans  and  Handler  Operations  for  the  1986  Through  1990  Crops  (Amendment  3) . 
Peanut  Warehouse  Storage  Loans  and  Handler  Operations  for  the  1986  Through  1990  Crops  (Amendment  1) . 

1 990  Wool  and  Mohair  program 

1989-90  Marketing  Year  Penalty  Rates  for  All  Kinds  of  Tobacco  Subject  to  Quotas 

1989  -  Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates 

1989  Milk  Price  Support  Program,  July  1,  Mandatory  Price  Support  Decrease . 

1990  Milk  Price  Support  Program 

1990<^op  Buriey  Tobacco  Marlteting  Quotas  and  Price  Support  Level.. 


1990-Crop  Rue-Cured  Tobacco  Mariceting  Quota  and  Price  Support  Level 

1890-Crop  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts  and  Minimum  CCC  Export  Edit>le  Sales 

Price  for  Additional  Peanuts 

1990-Crop  Marketing  Quotas  and  Aaeage  Alk>tments  for  Rve  Kinds  of  Tobaooo 


Regulation 
identifier 
Number 


0S60-AA38 
0560-AA74 
0560-AB13 
0560-AB20 
0560-AB22 
0560-AB30 
0560-AB31 
0560-AB33 
0560-AB34 
0560-AB35 
0560-AB3S 
0560-AB39 
0560-AB44 
0560- AB46 
0560-AB47 
0560-AB49 
0560-AB52 
0560-AB53 
0560-AB58 
0560-A659 
0560-AB61 
0560-AB62 

0560-AB63 
0560-AB65 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


1988-Crop  Peanut  Price  Support  Program  Differentials 

1989  Wheat  Program 

1 989  Feed  Grain  Program „ _. 

1989  Upland  Cotton  Program 

Common  Program  Provisions  for  the  1989  Wheat  Feed  Grain,  Cotton  and  Rice  f>rograms 

1 988  Soybean  Loan  Program 

1988-Cn)p  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates 

1989  Extra  Long  Staple  (ELS)  Cotton  Program . 

Milk  Price  Support  Level,  Calendar  Year  1989 

Burley  Totmcco  Price  Support  Restrictions  for  Nont>aled  Tobacco  and  Nortstarxlard  Containers.... 

Foreign  Persons  Ineligible  for  Tobacco  Price  Support  Program  Benefits 

Formula  for  Determination  of  Ac^usted  World  Prioe  for  Upland  Cotton 


056OVVB08 
0560-AB14 
0560-AB15 
0560-AB16 
0560-AB17 
0560-AB18 
0560-AB19 
0560-AB25 
0560-AB40 
0S60-AB42 
OS60^B50 
0560-AB57 
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USD/ 


USOA 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


8*- 

Nunibw 


86 

87 


Titto 


61 
62 

63 


64 
66 
66 

67 
66 

60 
70 
71 
72 
73 
74 


Anhnel  W«Nii«  RaguiaitoM;  Standardt _ 

ImportaBon  of  Nuraaty  Stock,  Plants,  Roots.  Butw,  Seeds,  and  Oltwr  Plant  Products.. 


Regulation 
Identifier 
Number 


0579-AA20 
0579-AA21 


Animal  and  Rant  Health  Inspection  Sen/ice— Rnal  Rule  Stage 

8a- 

quenoa 

Nuniber 

Title 

Regulation 
Identifier 
Number 

86 

Aninifll  Wdfvti  DvflnWoo  of  T^rnw  And  R^QutatlofW t n..  i   i                                J 

0579-AA18 

Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Farmers  Home  Administration— Prerule  Stage 


Security  Servicing  for  MuMple  Housing  Loans 

Changes  to  Fanners  Home  Administration  (FmHA)  Guaranteed  Loan  Making  and  Servicing  Regulations  as  a  Result 

of  a  Study  of  the  Program  Requested  by  0MB....- 

Rural  Rental  Housing.  Loan  Policies,  Procedures  and  Authorities , 


Farmers  Home  Administration— Proposed  Rule  Stage 


Property  Management....... 

Housing  Preservation  Grants 

Recapture  of  Section  502  Rural  Housing  SubsMy , 

Self-Help  Technical  Assistance  Grants 

Sectton  502  Rural  Housing  Loan  Polk:ies,  Procedures,  and  Authorizations 

Security  Servicing  for  Muliple  Housing  Loans 

Management  and  Collection  of  Nonprogram  (NP)  Loans 

Comptaints  and  Compensatton  for  Constructk>n  Defects 

Borrower  Supervlskm  Servicing  and  Collectkm  of  Single  Family  Housing  Loan  Accounts.... 
Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients 
Real  Property  Insurance... 


75 
76 
77 
78 
79 
80 
81 
82 


qumce 
Number 


♦ 

Cooperative  State  Research  Seo/ice— Proposed  Rule  Stage 

Se- 
quence 

Number^ 

TWa 

Regulatk>n 
Identifier 
Number 

60 

Agrtcultural  Reeoarch  Involving  Outdoor  Field  Testing  of  Biotechnotogy  -  Modified  Organisms 

0524-AAOO 

83 
84 
85 
86 
87 
88 

89 
90 
91 


Se- 
quence 
Number 


92 
93 

94 
95 
96 


0575-AA51 

0575-AA66 
0575-AA67 


Se- 
quence 
Number 


97 
98 
99 


0575-AA03 
0S75-AA18 
0575-AA29 
0575-AA34 
0575-AA35 
0575-AA38 
057S-AA39 
0575-AA41 
0575-AA42 
0575-AA49 
0575-AA53 
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Farmws  Home  Administration— Proposed  Rule  Stage— Continued 


Security  Servicing  for  Single  Family  Rural  Housing  Loans 

Rural  Rental  Hoining  Loan  Policies.  Procedures  and  Authorizations  • 
Secondary  Market  for  Farmer  Program  Loans. 


Congregate  Housing  and  Group  Homes. 


Farm  Labor  Housing  Loan  and  Grant  Polcies.  Procedures,  and  Authorizations 

Farm  Labor  Loan  and  Grant  PoKdes,  Procedures,  and  Authorization ..„ 

Rural  Rental  Housing  Loan  Policies,  Procedures,  and  Authorizatrens  -  Cooperative  Housing  Loans.„ 

Processing  and  Servicing  FmHA  Assistance  to  Emptoyees,  Relatives  and  Associates 

Adverse  Dectsiorra  and  Administrative  Appeals .»...........>_...„ _». 


0575-AA54 
0575-AA58 
0575-AA59 
0575-AA60 
0575- AA62 
0575- AA63 
0575- AA64 
0575- AA58 


Farmers  Home  Administration— Final  Rule  Stage 


TWe 


Management  and  Supervision  of  Multiple  Family  Housing  Borrowers.. 

Sectnn  504  Rural  Housing  Loans  and  Grants 

Rural  Housing  Program  Loans.. 


Predetermined  Amortizatk>n  Schedule  System  (PASS)  Account  Servicing 

Borrower  Supervision  Servicing  and  Collection  of  Sirtgle  Family  Housing  Loan  Accounts. 

Changes  to  the  Farmers  Home  Administrat»n  (FmHA)  Farmer  Program  Loan  Making,  Supervision  and  Servicing 

Regulatk>ns  to  implement  Applicable  ProvisNxn  of  "The  Agricultural  Credit  Act  of  1987" 

Rural  Rental  Housing  Loan  Poiiciee,  Procedures  and  Authorities  -  Letters  of  CredK. 

Servictng  Cases  Wtiere  Unauthorized  l-oan  or  Other  Financial  Assistance  Was  Received  -  Single  Family  Housing 

Drought  and  Disaster  Guaranteed  Loans 


Regulation 
Mentifler 
Number 


0575-AA20 
0575-AA37 
0575-AA48 
0575-AA52 
0575- AA55 

0575-AA56 
0575-AA57 
0575-AA61 
0575-AA65 


Farmers  Home  Administration— Completed  Actions 


TMIe 


Suspenston  and  Debarment  Regulatnns 

Changes  to  the  FmHA  Farmer  Program  Loan  Making.  Supervision  and  Senricing  Regulations  to  Implement  the 

Applicabie  Provisions  of  the  "Food  Security  Act  of  1985" „ 

Ptarining  and  Performing  Construction  and  Other  DevekipmenL : 

Analyzing  Credit  Needs  and  Graduatkxi  of  Borrowers 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients 


Regulation 
Iderrtilfer 
Number 


0575-AA02 

0575-AA23 
0575-AA36 
0575-AA40 
057&^^A50 


Food  and  Nutrition  Service— Proposed  Rule  Stage 


Title 


Food  Distribution  Program  on  Indian  Reservations 

Rules  of  Procedure 

Miscellaneous  QC  Provisk)ns  of  Hunger  Preventkjn  Act  of  1988 . 


Regulation 
klentifier 
Number 


0584- AAC9 
0584-AA75 
0584-AA76 


Food  and  Nutrition  Service— Final  Rule  Stage 


Food  Distributk>n  Program  -  Part  250 

Emergency  Food  Assistance  for  Vkrtims  of  Disasters.. 


0584^AA07 
058t-AA24 
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102 
103 
104 
106 
106 


109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
110 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 

131 
132 
133 
134 
135 
136 
137 


Food  and  Nutrition  Sen^ice— Final  Rule  Stage— Continued 


Conformance  wtth  Aid  to  FamMiM  with  Dependent  Children  (AFDC)  Rules:  Food  Stamp  Program . 

AdminietraBon/  Management  Food  Stamp  Program 

Employmeni  and  Treining  Requirements  Technical  Corrections  Proposed  Rule 

Systematic  AHen  VerMcatiDn  tor  Entittoments. 


Child  Care  Food  Program  •  AduR  Day  Care  Provision.. 


Food  Safety  and  Inspection  Service— Preaile  Stage 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Requirements  tor  PartaHy  Defatted  Meat  Products 

Cortlrol  of  Salmonella  and  Other  Enteric  Bacteria  in  Meat  and  Poultry  Proceeeing.. 

Voluntary  Residue  Control  Program 

Sulfonamide  Residues  in  Swine 


Use  of  Lactic  Acid  and  Acetic  Add  as  Anti-Microbial  Agents  on  Meet  end  Poultry  Cwcasses 

Trichine  Control  Requirements  tor  Dry-Cured  Ham 

Use  end  Protection  of  Approved  Water  Systems 

Certain  Products  with  Meet  Ingredients  -  Exemptions  From  Definition  of  e  "Meat  Food  Product" 

AddNtonal  Trichina  Detection  Methods 

riei  wwgm . 


Use  of  Sodkim  Lactata  and  Potassium  LacUte  as  Flavor  Enhancers  In  Meat  end  Poultry  Products.. 

Requirements  lor  the  Production  of  Fermented  Sausage , 

Parttaly  Cooked,  Cured  and  Smoked  PouNiy  Breakfast  Strips 

Sodhjm/Potassium  Lactate  as  Antimicrobial  Agents  In  Specific  Meet  and  Poultry  Products 

PFF  for  Turkey  Ham _ 

Lactic  AcU  Starters - 

Autometic  Expiration  Systen^  for  Approved  LatMls.. 


Cross-Contamination  Preventton  for  All  Heat  Processed  Meat  and  Poultry  Products- 
Labeling  of  Frankfurters  and  Similar  Products  Containing  Binders 

Subetartces  Approved  for  Use  in  Meat  Products  -  Revision  of  Listings 

Imported  Product  Movement  Prior  to  Relnspection. 


0584-AA52 
0584-AA63 
0584-AA72 
0584-AA73 
0584-AA74 


Food  and  Nutrition  Service— Completed  Actions 

Se- 
quence 

Number 

Title 

Regulatton 
Identifier 
Number 

107 

leeuenoe  Loes  UebiMy:  Food  Stamp  Program „ 

0Sa4>AA0S 

Uberalzation  of  Regulattons  Regarding  the  Sampling  Frequency  for  Sampling  Continuous-Type  Processing  Systems; 

Earty  Shipment  of  Shelf-Stable  Products 

Review  of  Retail  Store  Inspectton  Exemptions 

Processing  Requiremerrts  for  Dried  Ready-to-Eat  Meat  and  Poultry  Products 

Ante-Mortem  Inspectton  of  Disabled  Animals  on  Transport  Vehicles 

Jar  Ctosus  Requirements „ 

Exemptton  From  "Equel  To"  Requirements 


Food  AddMves  and  GRAS  Substances  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products... 
Streamlined  Inspection  Systems  with  Carcass  and  Giblet  Finished  Product  Standards  (Poultry) .... 


0583-AA27 
0583-AA28 
0583-AA29 
0583-AA31 
0583-AA43 
0583-AA49 
0583-AA54 
0583-AA62 
0583-AA67 
0583-AA69 
0583-AA75 
0583-AA77 
0583-AA82 
0583-AA83 
0583-AA84 
0583-AA86 
0583-AA87 
05e3-AA88 
0583-AA92 
0583-AA93 
0583-AA94 

0583-AA95 
0583-AA96 
0583-AA97 
0583-AA98 
0583-ABOO 
0583-AB01 
0583-AB02 
OS83-AB03 


Se- 
quence 
Number 


138 


Se- 
quence 
Numl)er 


139 
140. 
141 
142 
143 
144 
145 
146 

147 
148 
149 
150 
151 

152 
153 
154 
155 
156 
157 
158 
159 
160 


Se-- 
quence 
Number 


161 
162 
163 

164 
165 
166 
167 
168 
169 
170 
171 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage— Continued 


Title 


Regulation 
Identifier 
Number 


Export  Certification  Procedures . 


05e3-AB04 


Food  Safety  and  inspection  Service— Final  Rule  Stage 


Title 


Regulation 
Identitifcf 
Nwnt>er 


Determinatton  of  Added  Water  In  Cooked  Sausages 

Cattle  Post-Mortem  inspection  Procedures  and  Staffing  Procedures 

Binder  Consisting  of  Sodium  Alginate,  Calcium  Cartwnate,  Lactic  Acid,  and  Cak:ium  Lactate 

Ingredients  that  may  be  Identified  as  Flavors  or  Natural  Flavors  when  used  in  Meat  and  Poultry  Products 

Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation 

Use  of  Air  During  Slaughter  Operations „.. 

SulfonamMe  and  Antibtotic  Residues  in  Young  Veal  Calves;  Certifnatton  Requirements 

Use  of  Certain  Binders  in  Meat  and  Poultry  Products  and  Transfer  of  Binders  in  Text  to  the  Tables  of  Approved 
Substances 


Immerston  Cured  and  Dry  Cured  Bacon 

Sulfonamide  and  Antibtotic  Resklues  in  Young  Veal  Calves;  Reduced  Testing 

Labeling  of  Meat  Food  Products  That  Contain  Mechanically  Separated  (Species)  Under  Certain  drcuirwtances ; 

Implementation  of  Improved  Processing  System 

Binder  Consisting  of  Sodium  Alginate.  Calcium  Carbonate,  Lactk:  Acid  and  Calcium  Lactate  in  Ground  and  Formed  \ 

Poultry  Products „„ „„ I 

Increase  in  Use  Levels  of  Sodium  Citrate  as  an  Antkxjagulant „ _ „..  j 

Use  of  Various  Binders  in  Cured  Pork  Products „ ! 

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Specific  Meat  Products _ : 

Processing  Procedures  and  Cooking  Instructtons  for  Cooked.  Uncured  Meat  Patties _ j 

Importation  of  Livestock  Carcasses  with  Tissues  Removed 

Use  of  Tocopherols,  Ascorbyl  Palmitate  and  Citric  Acid  as  Anttoxklants  in  Additional  Products 

Importatton  of  Meat  and  Poultry  Products;  Refused  Entry  Product , 

Definition  of  Terms  -  "Importation"  and  "Entry" „ . 

Imported  Canadian  Product,  Proviston  for  "Streamlined"  lnspectk)n  Procedures;  Exemptkm  From  Official  Mark  of 

Inspectton 


0583-AA30 
0583- AA32 
0583-AA34 
0583-AA'!4 
0583-AA47 
0583- AA48 
0583- AA5B 

0583-AA64 
0583- AA65 
0583- AA68 
0583- AA71 

osos-A/'ra 

0583-A.A73 
0583- AA76 
0583-AA78 
0583-AA79 

oses-AAsr 

0583- AA85 
Q583-AA89 
0583- AA90 
0583-AA91 

0583-AA99 


Food  Safety  and  Inspection  Sen/ice — Completed  Actions 


Title 


Regulation 
klentrfier 
Number 


Administrative  Regulations „ 

Transportatton „ „.. 

Various  Amendments  to  Accommodate  Inspectton  of  Meat  Food  Products  Under  Title  IV  of  the  Futures  Trading  Act 

of  1986 

Streamlined  Inspection  System  for  Broilers  and  Cornish  Game  Hens 

Ascorbk:  Acid,  Erythortaic  Acid,  Citric  Acid,  Sodium  Ascorbate,  and  Sodium  Citrate  in  Fresh  Pork  Cuts 

Safety  and  Sanitation  Requirements  for  Electrical  Stimulatir»g  Equipment 

Prohibitton  on  Movement  of  Product  Prior  to  Relnspection „ 

Voluntary  Inspection  of  Exotic  Animals .■. ; 

Control  of  Added  Substances  arnJ  Labeling  Requirements  for  Turkey  Ham  Products ..„.„ 

Dispositton  of  Livestock  Thyroid  Glands  and  Larynxes 

Restoratkxi  of  Mexico  to  List  of  Countries  Eligible  to  Import  to  the  United  States 


0583-AAC2 
C583-AA19 

0583- AA26 
0583- AA38 
0583-AA4a 
0583-AAJ5 
0583-AA53 
0583-AAeO 
0583-AA6C 
0583-AA74 
0583-AA60 


18452 


U80A 


172 
173 
174 


175 
176 
177 
178 
179 
180 
181 
182 
168 


184 
185 
186 
187 
188 

189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 

203 
204 
205 
206 
207 
208 
209 
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Foreign  Agricultural  Service— Proposed  Rule  Stage 


Ovitrmination  of »»  Marfcat  Stabilization  Prica  for  Sugar  for  FY  1969 

DalarminaUon  of  Import  Quotaa  on  Sugar  for  Fiscal  Year  1989 

Typaa  and  Quantities  of  Agricuttural  CommodHies  Available  for  Donation  Overseas  Under  Section  Vfeoi)  oif  the 
Agricultural  Act  of  1949  for  Each  Fiacal  Year.™ _ „._ „ _.... 


0S51-AA20 
0551-AA21 

0S51-AA23 


Forest  Service— Prerule  Stage 


Smokey  Bear" Symbol.... 


Part  219  Planning 

36  CFR  271  -  Use  of ' 

WhWieytown-Shasta-Trinity  National  Recreation  Area . 

36  CFR  241  WHdttfe:  Coofwation  in  Wildlife  Protection.  Wildlife  Management  and  Federal  Refuge  Regulationa 

Isolatwl  CiM)  Polcy .3........!™. 

36  CFR  223  Sale  and  Oispoaal  of  National  Forest  Timber.  Subpart  A  -  General  Provisions 

36  CFR  223  Sale  and  Disposal  of  National  Forest  Timber.  Subpart  B  -  Timber  Sale  Contiacts 

Special  Areas „ 

Federal  Cave  Resources  Protection '„  * 


0596-AA50 
0596-AA66 
0596-AA68 
0596-AA81 

osge-AAes 

0596-AA89 
0596-AA90 
0596-AA91 
0596-AB02 


Forest  Service— Proposed  Rule  Stage 


Suspension  and  Deberment  of  Timber  Purchaaers,  36  CFR  223,  Subpart  C. 
Land  Status  and  Tide  Records „. 


Down  Payments/Periodk:  Payments/MarM-Relatad  Contract  Tenn  Adjustments  on  National  Forests  Timber  Sales .... 

Grazing  and  Livestock  Use  and  Management  of  WiW.  Free-floaming  Horses  and  Burros 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Spedai^Use 

Authorizations ...™ 

Revise  the  Definition  of  "Mechanteal  Transport"  at  36  CFR  293.6(a) !.™Z™™Z!"™!ZZ."Z 

Conaenmtlon  of  F«h.  WikJfife,  and  tfieir  Habitats  Chugach  National  Forest  Alaska 

Land  Exchanges. 


Small  Business  Timber  Sale  Set  Aside  Program 

Revision  of  Timber  Sale  Contract  Fonns  FS-2400^  and  FS-24004T.. 
Leasable  Minerals  Other  than  OH  and  Gas 


Application  Procedures  and  Fees  for  Hydroelectrk:  Uses  on  National  Forest  System  Lands.. 

Locatable  Minerals 

Grazing  Fees;  Eastern  and  Southern  Regnns , 

Law  Enforcement  Support  Acdvilies 

Increase  in  Minimum  Rates  Charged  for  Timber 

36  CFR  261  ProhiWttons _ 

Revise  Smalt  Tracts  Act  Regulationa.. 


Reviss  Rules  Governing  Special  Uses  of  National  Forest  System  Lands  and  Resources  at  36  CFR  251,  Subpwt  B  to 

Remove  Ambiguities  Reganjing  First  Amendment  Rights. _„ 

Hell's  Canyon  Nat»nal  Recreatkxi  Area  -  Private  Lands „ ""!!!!""!"'"""""!"! 

Proposed  SolW  Waste  Disposal  Policy """™"""™""""I"!!" 

lrr«vocat)ie  Letter  of  Credit . _..„ .^ „.. !™!!™"!!!!!!!. 

Reserved  and  Outstanding  Mineral  Rights , ; 11."™Z1Z""™""™™." 

Douglas-Fir  Lumber  Price  Index  Review ™"""""!"""""™. 

Disposal  of  Quartz  Mineral  on  the  Ouachita  Natkxial  Forest !!1Z™Z™  "™Z!!!!™!!." 

Pre-Award  Informatton  Requirements 


0596-AA09 
0596-AA24 
0596-AA33 
05g6-AA35 

0596-AA36 
0596-AA39 
0596-AA41 
0596-AA42 
0596-AA43 
0596-AA45 
0596-AA46 
05g6-AA47 
05g6-AA49 
0596-AA55 
0596-AA65 
0596-AA73 
0596-AA75 
0596-AA79 

0596-AA80 
0S96-AA88 
0596-AA92 
0596-AAg3 
0S96-AA99 

osge-ABoo 

0596-AB01 
0596-AB03 


USDA 


Se- 
quence 
r4umber 


210 
211 
212 
213 
214 
215 
216 
217 
218 


Se- 
quence 
Number 


219 

220 

221 

222 

223- 

224 

225 

226 

227 

228 


Se- 
quence 
Number 


231 
232 
233. 
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Forest  Service— Final  Rule  Stage 


Title 


Access  to  t4on-Federal  Lands 

Modify  the  General  Prohibition  Against  Use  of  Vehicles  in  Excess  of  40  Inches  in  Wklth  on  Trails.. 

Definitkm  of  Common  Variety  Mineral  Materials 

Indtetf)  Altotments  on  National  Forest  System  Lands ., .. 

Prohibitions;  Fossil  Collecting , 

Ski  Area  Term  Permits .^ 

OH  and  Gas  Resources. „ 

Surety  Bond  Form  Revision 

Defenat  of  Payments  on  High-Priced  Timber  Sales 


Regulation 
Identifier 
Number 


0596- AA31 
0596- AA38 
0596- AA44 
0596- AA52 
0596- AA56 
0596- AA57 
0596- AA82 
0596-A^,94 
0596-AA97 


Forest  Service— Completed  Actions 


Title 


Appeal  of  Decisk)ns  of  Forest  Officers.. 
Official  Forest  Servwe  Insignia . 


Noncompetitive  Disposal  of  Mineral  Materials 

Sale  of  Timber  Where  Total  Publk:  Benefits  May  Not  Meet  or  May  Exceed  Total  Costs.. 

Use  of  "Woodsy  Owl"  Symbol 

Modification  of  Timber  Sale  Downpayment  Requirements „. 

Timber  Sale  Financial  Security „ 

Surety  Revocation  Procedures 

Settlement  of  Defaulted  Timber  Sale  Contracts _„., 

Maricet-Related  Contract  Term  Additkxis 


Regulation 
"Wentifier 
f4umber 


0596- AA5) 
0596- AA59 
0596- AA60 
0596- AA74 
0596- AA76 
0596-AA83 
0596-AA87 
0596^AA95 
0596-AA96 
0696-AA98 


Packers  and  Stockyards  Administration— Final  Rule  Stage 


Packers  and  Stockyards  Administration— Completed  Actions 

Se- 
quence 
Numt>er 

Title 

Regulation 
WentifiGr 
Numt)«r 

230 

Scales;  Accurate  Weights,  Repairs,  Adjustments  or  Replacements  after  Inspection 

0590- AA05 

■ 

Rural  Electrification  Administration— Prerule  Stage 


Title 


Accounting  Requirements  for  REA  Electric  Borrowers _ 

Procedures  for  Securing  Rural  Electrification  Administration  Approval  of  Consolidating/Merger  Electric  Borrowers 
Rnandal  Forecast  -  Electric  Distribution  Borrowers _ 


Regulation 
Identrtier 
Numt)er 


0572-AA23 
0572-AA£5 
0572-AA25 


c>.j^ 


/  vr-t 


K1.     t»*     i    m«_J._      A__l1    nM 


•  AMM       /     ¥t_lCl I 
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Rural  Electrification  Administration— Proposed  Rule  Stage 


qiMnM 
Nufitaf 


234 
235 
236 
237 
238 
239 


THle 


LM  of  Stwidwd  Fonnt  of  Tctoconwnunicstiofw  Contracts. 
T>l>phom  Syttwn  Construction  Contrsct.. 


PrspayiMnt  of  REA  Quarantscd  PsdsrsI  Financing  Bank  Loans- 
Loan  Sacurtty  Docuroants  •  Tatephona  Program . 


Tatspftorta  MalafWt,  Equipmant,  and  Construction  •  Taiapiwna  Program . 


Ragulation 
identifiar 
Numbar 


0572-AA19 
0572-AA20 
0572-AA21 
0572-AA29 
0572-AA30 
0572-AA31 


Rural  Electrification  Administration— Final  Rule  Stage 


Sa- 

Numbaf 


240 
241 

242 


TMa 


Cushion  of  Cradtt  Account  Computations  and  Procedures 

General  PoNdas.  Types  of  Loaris.  Loan  Requirements  -  Teiephorw  Program  Preloan  Procedures  and  Requirements  • 
Telephone  Program., 


Advance  and  Oisbursemant  of  Funda;  Telephone. 


Rural  Electrification  Administration— Completed  Actions 


Sa- 

Nun^ 


243 
244 


TMa 


Electric  Loan  PoNdes  &  Application  Procedures.. 
Rural  DevelopmenL 


Soil  Conservation  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


245 
246 


Title 


Snow  Surveys  arxl  Water  Supply  Forecasts.. 
Relocation  Assistance 


Soil  Conservation  Service— Final  Rule  Stage 


Sa- 

quanoa 
Numbar 


247 
248 


Title 


Soi  Surveys — 

Farmland  Protection  Policy  Act . 


Office  of  Operations— Proposed  Rule  Stage 


UMI 


Regulation 
Identifier 
Number 


0572-AA22 

0572-AA28 
0572-AA32 


Regulation 
Identifier 
NumtMT 


0572-AA24 
0572-AA27 


Regulation 
Identifier 
Numljer 


0578-AA01 
0578-AA12 


Regulation 
Identifier 
Number 


0578-AAOO 
0578-AA14 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Mariceting  Service  (AMS) 


Proposed  Rule  Stage 


1.  FEES  FOR  SERVICE  FOR 
VOiaJNTARY  AND  MANDATORY 
PROGRAMS 

Legal  AuttMrtty:  7  USC1621  to  1627; 
Agricultural  Marketing  Act  of  1946;  21 
use  1031  to  1056;  Egg  Products 
Inspection  Act;  7  USC  51  et  seq  Cotton 
Standards  Act;  7  USC  511  to  Sllq; 
Tobacco  Inspection  Act;  7  USC  498a  to 
4998;  Perishable  Agricultural 
Commodities  Act;  7  USC  471  to  476; 
Cotton  Statistics  and  Estimates  Act  of 
1927;  7  USC  Slln  Tobacco  Adjustment 
Act  of  1983;  7  USC  15b;  US  Cotton 
Futures  Act 

CFR  Citation:  7CFRZ7to209 

Legal  Deadline:  None 

Abstract  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inqiectian  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-008) 

Timetable: 


Action 


Date 


FR 


NPRM  12/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  John  Wyatt, 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Agricultural  Mariceting 
Service,  Room  3516-S,  Washington,  DC 
20250,  202  447-3785 

RIN:  0581-AA19 

2.  •  PROPOSED  NEW  MILK 
MARKETING  ORDER  FOR  NORTH 
CARDURA  AND  SOUTH  CARDURA 

Significance:  Agency  Priority 

Legal  Autlwrtty:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 

CFRCitalfon:  7  CFR  lOOS  (New) 

l.egai  Deadline:  None 

Abstract  To  establish  minimum 
uniform  classified  use  prices  to 
processors  for  raw  milk  received  from 
producers  and  marketed  in  the  current 
of  interstate  commerce.  The  States  do 
not  have  authority  to  price  the  milk 
originating  from  out-of-State  sources. 
The  producer  grouped  in  the  CaroUnas 
request  that  a  Federal  order  be 


established  to  provide  minimum  prices 
to  all  dairy  farmers  whose  milk  is 
marketed  in  the  Carolinas. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  Public  04/17/89    54  FR  11206 

Hearing 

Small  Entities  Affected:  Undetermined 

Govemtnent  Levele  Affected:  None 

Agency  Contact  GlaytoD  Plumb,  Chief. 
Order  Formulation  Branch,  Dairy 
Division.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
2732  Soudi  Qdg..  Washington.  DC 
20250.  202  447-6273 

RIN:  0581-AA28 


3.  •  PROPOSED  NEW  MARKETING 
AGREEMENT  AND  ORDER  FOR 
SEEDLESS  EUROPEAN  CUCUMBERS 

Significance:  Agency  Priority 

Legal  Auttwrity:  7  USC  601  to  674, 
Agricultural  Marketing  Agreement  Act 
of  1937 

CFR  Citation:  7  CFR  968  (New) 

LAgal  Deadline:  None 

Abstract  To  establish  ndinimum  quality 
standards,  container  requirements  and 
market  promotion.  The  proposal  was 
submitted  by  the  Greenhouse  Vegetable 
Growers  Association.  The  proposed 
agreement  and  order  would  promote  the 
quality  and  pack  of  seedless  European 
cucumbers  in  the  marketplace.  In 
addition,  it  would  enable  the 
establishment  of  production  research 
and  marketing  research  and 
development  activities  to  improve 
production  practices  and  increase  the 
consumption  of  seedless  European 
cucimibers.  The  program  would  be 
financed  by  assessments  levied  on 
seedless  Eim)pean  cucumber  handlers. 
The  assessment  rate  would  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Timetable: 


Actton 

Dale         FRCHa 

NPRM 

06/22/88    52  FR  24070 

NPRM  Public 

06/22/88    52  FR  24070 

(waring 

NPRM 

06/00/89 

Recommended 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Jay  Guettwr. 

Marketing  Order  Administrative 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Bldg.,  Washington,  DC  20250,  202  447- 
2491 

RIN:  0581-AA30 


4.  •  PROPOSED  NEW  MARKETING 
AGREEMENT  AND  ORDER  TX-NM 
(HKSH  PLAINS)  POTATOES 

Significance:  Agency  Priority 

Legal  AutlMNlty:  7  USC  601  to  674, 
Agricultural  Marketing  Agreement  Act 
of  1937 

CFRCKation:  7  CFR  949  (New) 

l-egal  DeadUne:  None 

Abetract  The  proposed  new  program 
would  establish  minimum  standards  of 
quality  and  maturity  by  grades  and 
sizes  for  potatoes  produced  in  the  area. 
It  would  also  provide  for  production 
research,  and  marketing  research  and 
development.  In  general,  the  proposed 
order  was  designed  to  regulate  the 
quality  of  shipped  potatoes  and 
improve  marketing  conditions.' The 
program  would  be  financed  by 
assessments  on  handlers. 

Timetable: 


Action 


Date 


FRClte 


04/04/68  53  FR  10687 
01/25/89  54  FR  4804 
06/30/89 


NPRM  Public 

Hearing 
Recommended 

Decision 
Secretary's 

Decision 

Small  Entities  Affected:  Undetermined 
Government  Levela  Affede*  None 

Agency  Contact  |ay  GueriMr. 

Marketing  Order  Administrative 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Bldg..  Washington,  DC  20250,  202  447- 
2491 

RIN:  0581-AA31 
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DEPARTMENT  OF  AGRICULTURE  <USDA) 
AgrlcuHunil  Marktlng  Sfvtet  (AMS) 


5.  •  PROPOSED  MARKETINQ  ORDER 
FOR  VIDAUA  ONIONS  GROWN  IN 
QEORQIA 


Action 


FRCito 


02/24/88    54  FR  8160 


Agency  Priority 

L«gal  AuttMrity:  7  USC  601  to  674. 
Agricultural  Marketing  Agreement  Act 
of  1937 

CFRCttation:  7CFR955(New) 

None 


03/16/89    54  FR  10972 


;  To  authorize  production  and 
mariceting  research  and  promotion 
projects  including  paid  advertising  for 
Vidalia  onions.  The  primary  objective 
of  this  program  would  be  to  improve 
grower  returns  by  strengthening 
consumer  demand  through  various 
promotion  activities  and  by  reducing 
costs  through  production  and  marketing 
research,  l^e  program  would  be 
financed  by  assessments  on  handlers. 
Vidalia  onion  producers  will  vote  in  a 
referendum  to  determine  whether  they 
favor  issuance  of  the  proposed  interim 
marketing  order.  , 


FRCN* 


NPRM 
NPRM  PuMc 


08/23/88    52  FR  32054 
08/23/88    53  FR  32054 


Tentative 

Dedaion  and 

Retafendum 

Onler 
Interim  Final 

Rule 
Comment  period    06/30/89 

end 

Small  EntMM  Afftctod:  Undetermined 
Oovmmwit  L»v«ls  Aftectod:  None 

Agency  Contact  Jay  Gueiber. 

Marketing  Order  Administrative 
Branch.  Fruit  and  Vegetable  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Bldg..  Washington,  DC  20250,  202  447- 
2491 

RIN:  0581-AA29 

6.  •  PROPOSED  NEW  NATIONAL 
WATERMELON  RESEARCH  AND 
PROMOTION  PLAN 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  7  USC  4901  to  4916 
Watermelon  Research  and  Promotion 
Act 

CFRCttation:  7  CFR  1210  (New) 

Lagal  Daadlina:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabllizatton  and  Con— rvatlon  Sfvlce  (ASCS) 


7.  1990  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Lagal  Auttwrity:  7  USC  1444(h); 
Agricultural  Act  of  1949,  as  amended, 
Sec  103(h] 

CFRCttation:  7 CFR  1427 

Lagal  DaadOna:  Final,  Statutory, 
December  1, 1989. 

Abatract  To  assive  sufiicient  suppUes 
of  cotton  for  domestic  and  export  use, 
maintain  adequate  carryover  stocks, 
support  farm  income,  combat  inflation, 
conserve  natural  resources,  hold  down 
Federal  costs,  and  comply  with 
statutory  requirements.  Primary 
determinations  to  be  made  are  (1)  loan 
rate-not  less  than  85%  of  average 
market  price  over  previous  5  years 
excluding  the  high  and  low  prices.  (2) 
target  price~120%  of  the  loan  levd.  and 
(3)  acreage  reduction-to  be  set  at  such 
a  level  as  to  assure  that  total  supplies 
will  not  be  excessive.  Decisions  also  to 


be  made  on  whether  or  not  to 
implement  paid  land  diversion  or 
advance  deficiency  payments.  The  cost 
to  USDA  will  likely  range  from  $0  to 
$1.0  million. 

Tlmatabla: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4636 

RiN:  056G-AB43 


nnal  Rule  Stage 


Abatract  The  proposed  National  - 
Watermelon  Researdi  and  Promotion 
Plan  would  authorize  research  and 
promotion  projects,  including  paid 
advertising  to  expand  the  domestic  and 
foreign  market  for  watermelons.  It 
would  be  financed  by  assessments  on 
producers  and  handlers. 


Action 


FRCMa 


04/17/87  52  FR  13086 
03/24/88  53  FR  09637 
12/20/88    53  FR  51110 


NPRM  Public 

Hearing 
Recommend 

Decision 
Secretary's 

Decision 
Final  Action  00/00/00 

Small  Entttiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Jay  Guerber, 

Marketing  Order  A(hnini8trative 
Branch,  Fruit  and  Vegetable  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Bldg.,  Washington.  DC  20250,  202  447- 
2491 

RIN:  0581-AA32 


Prerule  Stage 


8. 1990  RICE  PROGRAM 

Significanca:  Regulatory  Program 

Legal  Authority:  7  USC  1441;  The 
Agricultiu-al  Act  of  1949,  as  amended, 
Sec  101 

CFR  Cttation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719  to  720;  7  CFR  794  to 
796;  7  CFR  1421 

Lagai  Daadlina:  Final,  Statutory, 
January  31, 1990. 

Abstract  To  assure  sufficient  supplies 
of  rice  for  domestic  and  export  use, 
support  farm  income,  combat  inflation, 
hold  down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  Primary 
determinations  to  be  made  are  (1)  loan 
and  purchase  rates~85  percent  of  the 
previous  5-year  average,  excluding  the 
high  and  low  years,  but  cannot  be 
reduced  more  than  5  percent  ft'om 
previous  year's  level  nor  be  lower  than 
$6.50/cwt  (2)  target  price-no  lower 


USOA-ASCS 


than  $10.7l/cwt.  (3)  acreage  limitation- 
no  more  than  35  percent  with  a  taiget 
carryover  level  of  40  million  cwt 
Determinations  are  also  to  be  made  on 
(1)  a  land  diversion  program,  (2) 
advance  deficiency/diversion 
payments,  (3)  purchase  of  marketing 
certificates  under  marketing  loan,  (4) 
loan  deficiency  payments,  (5)  inventory 
reduction  program  (half-ARP),  and  (6) 
loan  rate  adjustments  (loan 
differentials).  The  expected  cost  to 
USDA  is  $1.1  billion. 

TimataMa: 


Action 


Date  FRCN* 


Next  Actnn  Undetermined 

SmaR  Entttiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  and  Progrcun 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB45 


9. 1989  SOYBEAN  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1446;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  201 

CFRCRafiOK  7  CFR  1421.365  to 
1121.374 

Lagai  Daadlina:  Final.  Statutory. 
October  1, 1989.  — 

Abstract  To  assure  sufiicient  supplies 
of  soybeans  for  domestic  and  e)qK>rt 
use.  support  ferm  income,  combat 
inflation,  hold  down  Federal  costs,  and 
comply  with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
and  purchase  rates-with  a  probable 
range  of  $4.5G-$4.53/bu.,  and  (2) 
whether  to  implement  a  marketing  loan 
program.  The  cost  to  USDA  will  Idcely 
range  from  $0.1  to  $a2  billion. 

Timatatiia: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Smali  Enttties  Affected:  None 
Govamment  Lavala  Affected:  None 


Agency  Contact  Toia  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RiN:  0560-AB48 

10.  1989-CROP  MARICETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS  FOR 
FIVE  KINDS  OF  TOBACCO 

Lagal  Authority:  7  USC  1312(a)  et  seq; 
The  Agricultural  Adjustment  Act  of 
1938,  as  amended 

CFRCttation:  None 

Legal  Daadlina:  Fmal,  Statutory,  March 
1,1989. 

Abatract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation.  Their  objective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  suppUes  for  domestic  and 
export  use.  A  net  receipt  of  $14  million 
is  expected. 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetermined 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB51 

11. 1990-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1358;  The 
Agricultural  Adjustment  Act  of  1938, 
Sec  358.  as  amended 

CFRCitadon:  None 

Legal  DeadDna:  Fmal  Statutory. 
December  15, 1989. 

Al»tract  Hie  objective  of  this  action  is 
to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 


Prerule  Stage 


quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  edible,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.1  million  tons.  A  net  cost  of  $1 
million  is  expected. 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entttiaa  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculhire,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RiN:  0560-AB54 

12.  1990  UPUUID  COTTON  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authortty:  7  USC  1444-1;  The 
.Agricultural  Act  of  1949,  as  amended, 
SeclOSA 

CFR  Cttation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719:  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796;  7  CFR  1427 

Legal  Deadline:  Fmal  Statutory, 
November  1,  1989. 

Abstract  To  assure  sufficient  supplies 
of  cotton  for  domestic  and  export  use. 
maintain  adequate  carryover  stocks, 
support  farm  income,  combat  inflation, 
hold  down  Federal  costs  and  comply 
with  statutory  requirements. 
Determinations  to  be  made  are  (1)  loan 
rate-not  less  than  50.00  cents/lb.,  (2) 
target  price-not  less  than  72.90 
cents/lb.,  (3)  loan  repayment  rate-if 
world  price  is  below  loan  rate, 
repayment  rate  may  be  set  by  1  of  2 
options:  (Plan  A  or  Plan  B.  Sec. 
103A(a(5))),  (4)  acreage  reduction-no 
greater  than  25%,  and  (5)  other 
provisions:  whether  or  not  to  implement 
voluntary  paid  land  diversion,  half- 
compliance  program,  advance 
deficiency  or  diversion  payments  and 
PIK  payments.  The  cost  to  USDA  will 
likely  range  from  $1.0  to  $3.0  billion. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
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Prerule  Stage 


Oovwnnwnl  Lwsis  Affected:  None 

AQMWy  Contact  Ton  Wttiig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  &«nch.  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3728-S, 
P.O.  Box  2415.  Washington.  DC  20013, 


RIN:  05eO-AB55 


IS.  1990  FEED  GRAIN  PROQRAM 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  7  USC  I444e;  7  USC 
1421:  The  Agricultural  Act  of  1949,  as 
amended.  Sec  105c  and  110 

CFR  Citation:  7  CFR  707;  7  CFR  TOO;  7 
CFR  713;  7  CFR  718;  7  CFR  719;  7  CFR 
792;  7  CFR  794;  7  CFR  795;  7  CFR  796;  7 
CFR  1421.734 


Final,  Statutory, 
September  30, 1980. 

Abetrect  To  provide  an  adequate  feed 
grain  supply  for  domestic  and  foreign 
utilixation.  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rates-probable 
range  of  $1.57-$1.9d/bu  for  com.  with 
rates  for  other  feed  grains  set  in 
relation  to  that  for  com.  (2)  target 
prices-not  less  than  $2.75/bu  for  com, 
with  rates  for  other  feed  grains  set  in 
relation  to  that  for  com,  and  (3)  acreage 
adjustment-not  less  than  12.5%  nor 
more  than  20%,  if  com  carryin  is 
projected  to  exceed  2  billion  biL 
Decisions  also  to  be  made  on  whether 
to  implement  (1)  a  paid  land  diversion, 
(2]  a  marketing  loan.  (3)  a  half- 


compliance  program,  (4)  incentives  for 
farmers  to  participate  in  the  FOR.  and 
(5)  price  support  for  com  silage.  The 
cost  to  USDA  will  likely  range  from 
$8.0-$8.0  billion. 

Tlmetal>le: 


ActiOfI 


DM* 


FRCK* 


Next  Action  Undetermined 

Small  EntMea  Affected:  None 

Ck>vemment  Levele  Affected:  None 

Agency  Contact  Tom  Wibdg,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0S60-AB56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agrtctilturai  StabMliatlon  and  Con— rvatlon  Sfvlce  (ASCS) 


Proposed  Rule  Stage 


14. 19M  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

Legel  Authority:  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 

None 


Abetrect  To  stabilize  tobacco  prices 
and  comply  with  statutory 
requirements,  price  support  levels  are 
set  by  statutory  formula,  based  on  a 
prices  paid  index.  The  Secretary  may 
lower  price  support  at  the  request  of 
producer  associations.  Increases  may 
be  limited  to  85%  of  the  increase 
otherwise  established.  A  net  recent  of 
S9  million  is  expected. 


FRCfl* 


NPRM 
Rnai  Action 


05/01/89 
09/01/89 


Small  Entitie*  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  Impact  &  Program  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 


Box  2415,  Washington,  DC  20013,  202 
475-46S6 

RIN:  0560-AB32 


15. 1969-CROP  HONEY  PRICE 
SUPPORT  PROQRAM 

Significance;  Agency  Priority 

Legal  Authority:  7  USC  I446(b];  The 
Agricultiiral  Act  of  1949,  as  amended. 
Sec  201(b) 

CFR  Citation:  7  CFR  1434.26;  7  CFR 
1434.27 

Legal  Deadline:  None 

Abatiact  Legislation  requires  that  1989- 
crop  honey  be  supported  at  95  percent 
of  the  1988  level,  or  $0.5636  per  pound. 
It  also  provides  the  Secretary  the 
discretion  to  allow  loan  repayment  at  a 
lower  rate.  The  objective  of  a  lower 
repayment  rate  is  to  (1)  minimize  loan 
forfeitures.  (2)  avoid  excessive  stocks. 
(3)  reduce  Federal  storage  costs,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets. 
Alternatives  to  be  considered  are:  the 
type  of  support  to  offer,  whether  loans, 
purchases,  or  loans  and  purchases,  and 
whether  to  implement  the  lower 
repayment  provision.  Government  costs 
under  the  lower  repayment  provision 
would  be  expected  to  be  under  $60 
million. 


Timetable: 


Action 


DM* 


FRCIto 


NPRM 
Fmal  Action 


00/00/00 
00/00/00 


Small  Entniec  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  ft  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington,  DC  20013,  202 
475-4638 

RIN:  056O-AB37 

16.  COyilON  PROQRAM  PROVISIONS 
FOR  THE  1990  WHEAT.  FEED  QRAIN, 
COTTON  AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1421  et  seq; 
The  Agricultural  Act  of  1949,  as 
amended.  Sec  107d 

CFR  Citation:  7  CFR  713;  7  CFR  1421;  7 
CFR  1427 


:  None 

Abetrect  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1989  Wheat  Feed  Grain. 
Cotton  and  Rice  Programs. 
Determinations  are  to  be  made  on  (1) 
production  of  approved  non-program 
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USDA— ASCS 


Propoeed  Rule  Stage 


crops  on  underplanted  program  crop 
permitted  acreage.  (2)  production  of 
altemative  crops  on  reduced  acreage, 
(3)  hajnng  and  grazing  of  underplanted 
program  crop  permitted  acreage  and 
ACR  conservation  use  acreage,  (4) 
offsetting  and  cross  compliance,  (5)  an 
advance  recourse  loan  program,  (6) 
multi-year  set-asides,  (7)  the  shift  of  10 
percent  of  a  farm's  acreage  base 
between  program  commodity  acreage 
bases,  (8)  consideration  of  actual  1990- 
crop  yields  in  establishing  a  subsequent 
year's  program  payment  yield,  (9) 
advance  deficiency  and  diversion 
payments,  (10)  interest  certificate 
payments,  (11)  provisions  for 
commodity  payment  certificates,  and 
(12)  the  enrollment  period. 

Timetable: 


Action 


Date  FR  at* 


NPRM 
Final  Action 


04/01/89 
06/01/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  l^tzig.  Chief, 
Regulatory  Impact  ft  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington,  DC  20013,  202 
475-4636 

RIN:  0560-AB38 

17.  1990  WHEAT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USCl445b-3;  7  USC 
1710;  The  Agricultural  Adjustment  Act 
of  1949,  Sees  107D  and  110 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713:  7  CFR  719;  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796 

Legal  Deadline:  Final,  Statutory,  June  1, 

1989. 

(For  announcement  of  acreage 

adjustment  levels) 

Abstract  To  provide  an  adequate 
wheat  supply  for  domestic  and  foreign 
utilization,  increase  the  competitiveness 
of  U.S.  exports,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 

Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rate  -  minimum 
probable  range  of  $1.95  to  $2.44  per 


bushel,  (2)  target  price  -  at  least  $4.00  . 
per  bushel,  and  (3)  acreage  adjustment 
-  not  less  than  20%  nor  more  than  30%, 
if  carryin  exceeds  1  billion  bushels;  no 
more  than  20%  if  carryin  is  below  1 
billion  bushels.  Decisions  also  to  be 
made  on  whether  to  implement  (1)  a 
marketing  loan  program  and  related 
programs,  (2)  a  paid  land  diversion,  (3) 
advance  deficiency/diversion 
payments,  (4)  generic  certiflcate 
program,  and  (5)  incentives  for  farmers 
to  participate  in  the  FOR.  The  expected 
cost  is  $2.0-$4.0  billion. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 
Rnal  Action 


04/01/89 
06/01/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  &  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington,  DC  20013,  202 
475-4636 

RIN:  0560-AB41 

18.  •  1990-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1446(b);  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  201(b) 

CFR  Citation:  7  CFR  1434.26:  7  CFR 
1434.27 

Legal  Deadline:  None 

Abstract:  Legislation  requires  that  1990- 
crop  honey  be  supported  at  95  percent 
of  the  1989  level,  or  $0.5402  per  pound. 
This  price  support  level  must  be  further 
reduced  by  $0.0025  per  pound  under  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  Legislation 
also  provides  the  Secretary  with  the 
discretion  to  allow  loan  repayment  at  a 
rate  below  the  support  level.  The 
objective  of  a  lower  repayment  rate  is 
to  (1)  minimize  loan  forfeitures,  (2) 
avoid  excessive  stocks,  (3)  reduce 
Federal  storage  costs,  and  (4)  maintain 
the  competitiveness  of  U.S.  honey  in 
domestic  and  export  markets. 
Determinations  to  be  made  are  (1)  the 
type  of  support  to  ofier  (loans. 


purchases,  or  loans  and  purchases),  and 
(2)  implementation  of  the  lower 
repayment  provision.  Federal  ouUays 
are  expected  to  be  less  than  $60  million 
if  the  lower  repayment  provision  is 
adopted.. 

Timetable: 


Action 


Oat*  FR  Cit* 


NPRM 
Final  Action 


01/15/90 
04/01/90 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabihzation 
and  Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560--AB60 

19.  •  1990  PRICE  SUPPORT  LEVELS 
FOR  FIVE  KINDS  OF  TOBACCO 

Legal  Authority:  7  USC144S;  The 
Agricultural  Act  of  1949,  Sec  106,  as 
amended 

CFR  Citation:  None 

l-egal  Deadline:  None 

AI>Stract  To  stabilize  prices  for  five 
kinds  of  tobacco  and  comply  with 
statutory  requirements,  price  support 
levels  are  set  by  statutory  formula, 
based  on  a  prices  paid  index.  The 
Secretary  may  lower  the  price  support 
level  at  ihe  request  of  producer 
associations.  Increases  may  be  limited 
to  65  percent  of  the  formula  increase. 
This  price  support  pro-am  is  expected 
to  result  in  net  Federal  receipts  of 
approximately  $16  million  in  FY  1990. 

Timetatile: 


Action 


Dat*  FR  at* 


NPRM 
Final  Action 


05/01/90 
08/31/90 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC-  20013. 
202  475-4636 

RIN:  0560-AB64 
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DEPARrMENT  OF  AGRICULTURE  (USOA) 

Agricultunri  StabHIartlon  and  Con— rvation  8«rvlc«  (ASCS) 


Rnal  Rule  Stag* 


2a  COMMOOmr  CREDIT 
CORPORATION  (CCO  CLAIMS 
REGULATIONS 


15  use  714(k) 
Commodity  Credit  Coiporation  Charter 
Act 

CFR  Citation:  7CFR1403 


Legal  DeadNne:  None 

Abstract  Regulatioiu  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 


PR 


07/11/88  53  FR  26081 
00/00/00 


NPRM 
Final  /Action 

SmaN  EntltiM  Affoettd:  None 

Oovnwnant  Lavtia  Affactad:  None 

Aganey  Contact  Ton  Witdg.  Chiet 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3728-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  478-1686 

BIN:  05eO-AA38 

21.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1966  THROUGH  1990^ROP8 
SUGAR  BEETS  AND  SUGARCANE 

Slgnillcanca:  Regulatory  Program 

Lagai  Auttwrlty:  7  USC 1440;  Ag  Act  of 
1949,  as  amended.  Sec  201 

CFR  Citation:  7  CFR  1435 

Lagai  Daadlina:  Final,  Statutory. 
October  1, 1966. 

Abstract  The  1949  Act,  as  amended  by 
the  Food  Security  Act  of  1985,  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  through  a  nonrecourse  loan 
program  effective  for  the  1966  through 
1990  crops.  The  object  of  this  action  is 
to  develop  program  and  operation 
provisions  for  administering  a  sugar 
price  support  program.  (ASCS  80-048) 


Action 


FRCIt* 


/^nnouncenwnt       10/01/86 
Interim  Fmal  10/29/86    51  FR  39S07 

Rule 

Next  Action  Undetermined 

Smal  Entitlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 


Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  05eo-AA74 

22. 1989^ROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

SIgniflcanca:  Agency  Priority  ° 

Lagai  Authority:  7  USC  1358;  The 
Agricultural  Act  of  1938.  as  amended. 
Sec  358 

CFR  Citation:  None 

Lagai  Daadlina:  Final  Statutory. 
December  15, 1988. 
(For  announcement  of  national 
poundage  quota  only) 

Abalract  To  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  use  and  assure 
producers  a  reasonable  income. 

This  action  is  required  by  legislation, 
which  provides  a  formula  for  computing 
the  national  poundage  quota.  The  quota 
must  equal  the  amount  estimated  to  be 
devoted  to  domestic  edible,  seed,  and 
related  uses  and  may  not  be  less  than 
1.1  million  tons.  The  expected  cost  is  $1 
million.  (ASCS  87-020) 

TImatallia: 


Action 


Dale         FR  CM* 


NPRM 

NPRM  Conunent 

Period  End 
Announcement 
Rnal  /Action 


11/25/88    53  FR  47740 
12/07/88 

12/15/88 
00/00/00 


SmaN  Entittaa  Affactad:  None 

Govammant  Lavela  Affactad:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RiN:  056O-AB13 

23.  1989  WOOL  AND  MOHAiR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  7  USC  1782  et  seq; 
National  Wool  Act  of  1954,  as 
amended.  Sec  703 

CFR  Citation:  7  CFR  1468;  7  CFR  1472 


Legal  Deediine:  None 

Abetract  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  both  producers  and  consumers, 
in  a  manner  which  will  assure  a  viable 
domestic  wool  industry  in  the  future,  by 
supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  The  support  price  for 
mohair  must  be  set  at  a  level  not  more 
than  15  percent  above  or  below  the 
comparable  percentage  of  pcuity  at 
which  shorn  wool  is  supported.  The 
expected  cost  is  $100  ntiUion  to  $200 
million.  (ASCS  87-027) 

Timetable: 


Action 


Data  FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/88    53  FR  47838 
01/27/88 

00/00/00 


Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service.  Room  3726-S. 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  056O-AB20 

24.  CCC  COTTON  LOAN  PROGRAM 
REGULATIONS-SETTLEMENT. 
FRAUD,  AND  CONVERSION 
PROVISIONS 

Legal  Authority:  15  USC  7i4b  to  c; 
Commodity  Credit  Corporation  Charter 
Act,  Sees  4  and  5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abstract  This  action  will  update 
regulations  to  (1)  clarify  settlement 
provisions  and  (2)  incorporate  fraud  or 
conversion  language  in  order  to  make 
the  regulations  for  cotton  consistent 
with  those  for  grain.  No  cost  to 
Government  is  expected.  (ASCS  87-015) 

Tlmetal>ie: 


Action 


Date 


FRCIte 


Interim  Final 

Rule 
Interim  Fmal 

Rule  Effective 
Comment  Period    04/20/89 

End 


03/21/89  54  FR  11493 
03/21/89 
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Final  Rule  Stage 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
PO  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB22 

25.  DAIRY  INDEMNITY  PAYMENT 
PROGRAM-JANUARY  1, 1988  - 
SEPTEMBER  30, 1990 

Legal  Authority:  PL  90-484,  Sec  i  to  3, 
as  amended;  PL  91-524,  Sec  204,  as 
amended;  PL  93-86,  Sec  5;  PL  95-113, 
Sec  205;  7  USC  450  j,  k,  and  1 

CFR  Citation:  7  CFR  760.1  to  760.34 

Legal  Deadline:  None 

Alwtract  This  action  will  extend  the 
program  through  September  30, 1990. 
The  purpose  of  the  program  is  to 
indemnify  dairy  farmers  for  milk 
dumped  because  of  contamination  that 
is  not  the  fault  of  the  producer  and 
dairy  manufacturers  for  dairy  products 
removed  from  the  market  through  no 
fault  of  the  manufacturers.  The 
alternative  is  to  discontinue  the 
program.  The  cost  to  the  Government 
for  FY  1988  through  FY  1990  is 
estimated  to  be  about  $500,000. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  11/01/88    53  FR  44001 

Rule 
Final  Action  00/00/00 

Small  entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  &  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington,  DC  20013,  202 
475-4636 

RiN:  0560-AB30 

26.  1989-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

Legal  Authority:  7  USC  1423; 
Agricultural  Act  of  1949,  Sec  403;  15 
USC  714c;  Conunodity  Credit 
Corporation  Charter  Act,  Sec  5 

CFR  Citation:  Not  applicable 


Legal  Deadline:  None 

Abstract  The  Secretary  of  Agriculture 
is  authorized  to  make  appropriate 
adjustments  in  the  support  price  for 
peanuts  for  differences  in  grade,  type, 
qualify,  location,  and  other  factors  to 
ensure  that  price  support  levels  are 
representative  of  the  market  values  of 
the  various  types.  The  average  of  the 
price  support  levels  must,  as  far  as  is 
practicable,  equal  the  national  average 
price  support  level  as  determined  by 
legislation.  No  alternatives  are 
considered  and  the  cost  to  Government 
will  be  negligible. 

Timetable: 


Action 


Date  FR  Cite 


Announcement       04/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  &  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington,  DC  20013.  202 
475-4836 

RIN:  0560-AB31 


27. 1989-CROP  NATIONAL  AVERAGE 
LOAN  RATE  AND  MINIMUM  CCC 
EXPORT  EDIBLE  SALES  PRICE  FOR 
ADDITIONAL  PEANUTS 

Significance:  Agency  Priorify 

Legal  Authority:  7  USC  1445C-2; 
Agricultural  Act  of  1949,  Sec  108B 

CFR  CitaUonr  None 

Legal  Deadline:  Final  Statutory, 
February  15, 1989. 

Abstract  This  action  is  required  by 
legislation,  which  provides  guidelines 
for  the  establishment  of  the  additional 
support  level.  The  objective  is  to 
support  farm  income  and  stabilize 
prices. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  &  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 


BEST  COPY  AVAILABLE 


Box  2415,  Washington,  DC  20013.  202 
475-4838 

RIN:  0560-AB33 


28.  1989<;R0P  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1312;  The 
Agricultiu-al  Act  of  1938,  as  amended. 
Sec  312  to  313;  7  USC  1445;  The 
Agricultural  Adjustment  Act  of  1949,  as 
amended.  Sec  106 

CFR  Citation:  7  CFR  724 

Legal  Deadline:  Final  Statutory, 
February  1, 1989. 

Abstract  Marketing  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers.  Quota  is  based 
on  manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plas  or 
minus  3  percent  Price  support  is  based 
on  a  formula  that  is  2/3  weight  average 
market  prices  and  1/3  weight  cost 
index,  plus  discretion  to  limit  any 
increase  to  65  percent.  A  net  receipt  of 
$131  million  is  expected 

Timetable: 


Action 


Date         FRCNe 


Announcement 
Fmal  Action 


01/31/89 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  &  Program  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  PO 
Box  2415,  Washington,  DC  20013.  202 
475-4836 

RIN:  0560-AB34 

29.  1989-CROP  FLUE-CURED 
TOBACCO  MARKETIKIG  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1311  to  1313; 
Agricultural  Adjustment  Act  of  1938, 
Sec  311  to  313,  as  amended;  7  USC 
1445;  Agricultural  Act  of  1949,  Sec  106. 
as  amended 

CFR  Citation:  None 
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Legal  DeadHne:  nnal  Sututory, 

December  15, 1968. 

(For  announcement  of  price  support  ^ 

level) 

Abatraet  Mailceting  quotas  and  price 
support  are  required  by  legislation. 
Their  objectives  are  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  fair  to  producers.  The  quota  is 
based  on  manufacturers'  intentions,  3- 
year  average  exports,  an  adjustment  to 
maintain  loan  stocks  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  is  2/3  weight 
average  mariiet  prices  and  1/3  weight 
cost  index,  with  discretion  to  limit  any 
increase  to  65  percent  A  net  receipt  of 
$153  million  is  expected. 


AcHon 


Dale         FR  Cite 


Amouncefnenl 
Final  Action 


12/15/88 
00/00/00 


Smal  EntltlM  Affected:  None 

QovenwiMit  L«v«te  Affected:  None 

Agency  Contect  Ton  WHaig.  C3iiet 
Regulatory  Impact  ft  Program  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-8,  PO 
Box  2415,  Washington.  DC  20013,  203 
475-4636 

Rlffc  0Se0-AB35 

30.  19S»«nOP  NATIONAL  AVERAGE 
PRICE  SUPPORT  LEVEL  FOR  QUOTA 
PEANUTS 

Significance:  Agency  Priority 

Legal  Authority:  7USCi445c-2: 
/Vgricultural  Act  of  1949,  Sec  108B 

CFR  Citation:  None 

Legal  Deodfcie.  Fmal,  Statutory. 
February  15, 1969. 

Abetraet  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level. 
The  objective  is  to  support  farm  income 
and  stabilize  prices. 


Actlen 


FR  Clie 


Rntf  Action  00/00/00 

SmaN  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  ft  Program  Analysis 


Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  PO 
Box  2415.  Washington.  DC  2O013, 202 
475-4696 

RIN:  05eO-AB3e 

31. 1989  RICE  PROGRAM 

SIgnHlcance:  Regulatory  Program 

Lege!  Auf'writy:  7USC1441: 
Agricultural  Act  of  1949,  Sec  101,  as 
amended 

CFR  Citation:  7  CFR  707:  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  720;  7  CFR 
794  to  796;  7  CFR  1421 

Legal  Deadline:  Final  Statutory, 
January  31, 1989. 
(For  announcing  loan,  target,  and 
acreage  limitation  level) 

Abatract  To  provide  an  adequate 
supply  of  rice  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  resources,  and  comply 
with  statutory  requirements. 

Primary  determinations  to  be  made  are 
(1)  loan  and  purchase  rates  -  85%  of 
the  previous  5-year  average,  excluding 
the  high  and  low  years,  but  caxmot  be 
reduced  more  than  5%  from  the 
previous  year's  level  nor  be  lower  than 
$6.50/cwt.  (2)  target  price  -  no  lower 
than  $10.80  cwt  (3)  acreage  limitation  - 
no  more  than  35%,  with  a  target 
carryover  level  of  30  million  cwt. 
Determinations  are  also  to  be  made  on 
(1)  a  land  diversion  program,  (2) 
advance  deficiency/diversion 
payments,  (3)  purdiase  of  marketing 
certificates  under  the  marketing  loan, 
(4)  loan  deficiency  payments,  (5) 
inventory  reduction  program  (half-ARP), 
and  (6)  loan  rate  adjustments  (loan 
differentials].  The  expected  cost  to 
Government  is  $600  million. 

Timetable: 


Action 


Data  FR  Cite 


NPflM  10/06/86    53  FR  39322 

NPRM  Comment  11/21/88 

Period  End 

Announcement  12/01/88 

Final  Action  00/00/00 

SmaH  Entniee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig.  Chiet 
Regulatory  Impact  ft  Program  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 


Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington.  DC  20013,  202 
475-4636 

RIN:  0560-AB39 


32. 1989  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS  -  BALE 
PACKAGING  MATERIALS 


lAuttwrtty:  15USC7l4band 
714c;  Commodity  Credit  Corporation 
Charter  Act  Sec  4  and  5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abatract  To  incorporate  by  reference 
the  specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1989  that  were  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  and  that  are  acceptable  to 
CCC.  No  cost  to  Government  is 
expected. 


Action 


Date  FR  Cite 


Final  Action  06/30/89 

Sman  Entltiee  Aftocted:  None 

Govenunent  Levela  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  2Q013, 
202  475-4636 

RIN:  05eO-AB44 


33.  PEANUT  WAREHOUSE  STORAGE 
LOANS  AND  HANDLER  OPERATIONS 
FOR  THE  1988  THROUGH  1990 
CROPS  (AMENDMENT  3) 

Legal  Authority:  7  USC  714b  and  714c: 
7  USC  1441;  7  USC  1421  et  seq;  7  USC 
1359;  7  USC  1375 

CFR  Citation:  7  CFR  1446 

Legal  Deadline:  None 

Abetract  This  action  would  amend  the 
regulations  to  (1)  incorporate  the  Peanut 
Administrative  Committee's  changes  in 
definition  of  Segregation  1  and  2 
peanuts  with  regard  to  loose-shelled 
kernels  in  excess  of  14.49  percent  and 
the  change  in  moisture  limit  to  10.49 
percent  (2)  change  the  priority  for 
making  marketing  pool  distributions  so 
that  pool  offsets  are  made  in  the  same 
priority  within  each  area  and  cross-area 
when  needed,  (3)  change  the  date  for 
submitting  letters  of  credit  to  10  days 


USOA— ASCS 


Final  Rule  Stage 


following  the  final  date  for  submitting 
contracts,  and  adding  peanuts  for 
processing  to  the  amount  of  peanuts  for 
whidi  a  letter  of  credit  is  due,  and  (4) 
change  shrink  allowance  to  2  percent 
No  cost  to  Government  is  e}q>ected. 

Timetable: 


Action 


Date 


FRCNe 


Interim  Final 

Rule 
Final  Action 


09/15/88 
00/00/00 


SmaR  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chiet 
Regulatory  Impact  and  Program 
Ai^ysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  372&-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-463S 

RIN:  05eO-AB46 

34.  PEANUT  WAREHOUSE  STORAGE 
LOANS  AND  HANDLER  OPERATIONS 
FOR  THE  1988  THROUGH  1990 
CROPS  (AMENDMENT  1) 

Legal  Authority:  l5USC714band 
714c;  7  USC  1441  et  seq;  7  USC  1359;  7 
USC  1375 

CFR  Citation:  7  CFR  1446 

Legal  DeadUne:  None 

Abetract  This  action  would  amend  the 
regulations  to  allow  export  credits  for 
crushing  sound  mature  kernels  (SMK) 
and  sound  split  (SS)  kernels.  This 
action  is  needed  because  current 
regulations  do  not  provide  non- 
physically  supervised  handlers  an 
alternative  maricet  for  SMK  and  SS 
kernels  other  than  the  export  market 
An  alternative  maricet  is  needed  when 
the  export  market  is  lost  or  when  the 
peanuts  become  ineligible  for  export 
due  to  afiatoxin  contamination. 

Alternatives  considered  cue:  (1)  Permit 
a  one-time  switch  to  physically 
supervised  crushing  of  SMK  and  SS 
peanuts,  regardless  of  quality,  (2) 
permit  prorated  credit  (based  on  ratio 
of  contract  additional  peanuts 
purchased  to  total  peanuts  purchased) 
for  peanuts  crushed  due  to  afiatoxin 
contamination,  (3)  permit  a  one-time 
switch  to  physically  supervised 
crushing  of  peanuts  that  meet  edible 
export  standards.  No  cost  to 
Government  is  expected. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Smal  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultiutd  Stabilization 
and  Conservation  Service,  Room  3728-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AB47 

35. 1990  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1782  et  seq; 
National  Wool  Act  of  1954,  as 
amended.  Sec  201 

CFR  Citation:  7  CFR  1468;  7  CFR  1472 

Legal  Deadline:  None 

Abstract  To  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  boUi  producers  and  consumers, 
in  a  manner  which  will  ensure  a  viable 
domestic  wool  industry  in  the  future,  by 
supporting  the  price  of  wool  and  mohair 
by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  Determination  is  to    . 
be  made  on  the  support  level  for 
mohair,  which  may  not  be  more  than  15 
percent  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported.  The  cost  to  USDA 
will  likely  range  from  $0.1  to  $02 
billion. 

Timetable: 


Action 


Date 


FR  cue 


Final  Action  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  YTitng.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricidtural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AB49 


36.  1989-90  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Legal  Authority:  7  USC  1314:  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Sec  314 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  action  announces  the 
penalty  rates  for  all  kinds  of  tobacco 
for  the  1989-90  marketing  year. 
Legislation  provides  that  ths  penalty 
shall  be  75  percent  of  the  previous 
year's  average  market  price.  Tobacco 
producers,  warehousemen,  and  dealers 
need  to  be  advised  of  the  penalty  rates 
prior  to  the  beginning  of  the  maiketing 
year. 

Timetable: 


Action 


Dele  FR  die 


Final  Action  06/29/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4638 

RIN:  0560-AB52 

37.  1989  •  CROP  SUGAR  BEET  AND 
SUGARCANE  PRK^E  SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1421;  7  USC 
1446;  The  /^ricultural  Act  of  1949.  as 
amended.  Sees  201  and  401 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract  To  set  forth  (1)  loan  rates 
applicable  to  1989-crop  sugar  beets  and 
sugarcane,  and  (2)  the  1989-crop 
minimum  price  support  levels 
processors  are  required  to  pay  their 
growers.  The  minimum  national  average 
loan  rate  is  set  by  statute  at  $0.18/lb. 
for  sugarcane  with  the  rate  for  sugar 
beets  set  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  to  that  for  sugarcane.  No 
impact  on  Government  outlays  is 
expected.  However,  the  cost  to 
consumers  and  other  users  -of  sugar  will 
likely  exceed  $2  billion. 
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USOA— ASCS 


Final  Rule  Stage 


Tkneteble: 


Action 


FR  CN* 


RnaJ  Action  09/15/89  , 

SmaN  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Tom  Witag,  Chief. 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  Room  3728-S, 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AB53 ' 

3S.  •  1980  MILK  PRICE  SUPPORT 
PROGRAM,  JULY  1.  MANDATORY 
PRICE  SUPPORT  DECREASE 

Significance:  Regulatory  Program 

Legal  Authority:  7USC1430; 
Agricultural  Act  of  1949,  as  amended;  7 
use  1446;  The  Disaster  Assistance  Act 
of  1968,  Sec  102b 

CFR  Citation:  7CFR1430 

Final,  Statutory,  July  1, 


1989. 

AtMtract  The  Disaster  Assistance  Act 
of  1968  required  a  temporary  increase 
in  the  milk  support  price  of  50  cents  per 
hundredweight  for  the  period  April  1, 
1989  through  June  30, 1989.  This  action 
will  eliminate  that  temporary  price 
increase  for  the  remainder  of  the  year. 
Federal  outlays  for  the  1989  Milk  Price 
Support  Program  are  expected  to  be 
approximately  $662  milUon  in  FY  1988. 

Timetable; 


Action 


Date  FR  at* 


Fmal  Action  06/30/69 

SmaN  Entitiee  Affected:  None 

Govenwnent  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIM;  OSeO-ABse 

39.  •  1990  MILK  PRICE  SUPPORT 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7USC1430; 
Agricultural  Act  of  1949.  Sec  201,  as 
emended 


CFR  Citation:  7  CFR  1430 

Legal  Deadline:  Final,  Statutory. 
January  1. 1990. 

Abetract  The  objective  of  this  action  is 
to  support  farm  income  and  stabilize 
prices.  Legislation  requires  that  if 
estimated  price  support  purchases  of 
dairy  products  for  1990  exceed  5  billion 
pounds  (milk  equivalent),  the  Secretary 
of  Agriculture  shall  reduce  the  milk 
support  price  by  SO  cents  per 
hundredweight  on  January  1, 1990.  and. 
if  estimated  purchases  for  1990  are  less 
than  2.5  billion  pounds  (milk 
equivalent),  the  Secretary  shall  increase 
the  support  price  by  50  cents  per 
hundredweight  Federal  outlays  for  the 
1990  Milk  Price  Support  Program  are 
expected  to  be  approximately  $800 
million  in  FY  1990. 

Timetable: 


Action 


Date 


FRCNe 


Final  Action  12/29/89 

SmaN  EntMee  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Agency  Contact  Tom  Wtzig.  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  2415,  Washington.  DC  20013.  202 
475-«638 

RIN:  05eO-AB59 

40.  •  1990K:ROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7USCi3i4:The 
Agricultural  Act  of  1938.  as  amended. 
Sec  314;  7  USC  1445;  The  Agricultural 
Adjustment  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
February  1, 1990. 

Abstract  Burley  marketing  quotas  and 
price  support  are  required  by 
legislation.  The  purpose  of  quotas  and 
price  support  is  to  balance  supply  with 
demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 


minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weighs 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Federal  net  outlays  for  the 
1990-crop  burley  tobacco  program  are 
expected  to  be  approximately  $35 
million  in  FY  1990.  These  outlays  will 
be  offset  by  receipts  in  FY  1991. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Rnal  Action  02/01/90 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  V\^tzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  056(>-AB61 

41.  •  1990«ROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1314; 
Agricultural  Adjustment  Act  of  1938, 
Sec  314,  as  amended;  7  USC  1445; 
Agricultural  Act  of  1949,  Sec  106,  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
December  15. 1989. 

Abetract  Flue-cured  tobacco  marketing 
quotas  and  price  support  are  required 
by  legislation.  The  purpose  of  quotas 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weighs 
average  market  prices  (2/3)  and  a  cost 
index  (1/3).  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  The  1990-crop  flue-cured 
tobacco  program  is  expected  to  result  in 
net  Federal  receipts  of  approximately 
$80  million  in  FY  1990. 


USDA— ASCS 


Timetable: 


Final  Rule  Stag* 


Action 


FRCIts 


Final  Action  12/15/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  Impact  and  Prgram  Analysis 
Branch.  Department  of  Agriculture. 
Agricvdturail  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box.  2415,  Washington,  DC  20013, 
202  475-4696 


prices.  The  action  is  required  by 
legislation.  It  provides  a  formula  for 
calculating  the  loan  rate  for  quota 
peanuts  and  guidelines  for  establishing 
the  loan  rate  for  additional  peanuts.  A 
determination  must  also  be  made  on 
the  sales  price  for  export  edible 
additional  peanuts. 


Action 


Data 


FR  Ota 


RIN:  0560-ABe2 


42.  •  1990-CROP  NATK)NAL 
AVERAGE  LOAN  RATES  FOR  QUOTA 
AND  ADOmONAL  PEANUTS  AND 
MINIMUM  CCC  EXPORT  EDIBLE 
SALES  PRK;E  for  ADDITIONAL 
PEANUTS  ' 

Significance:  Agency  Priority 

Legal  Authority:  7USCl445c-2; 

Agricultural  Act  of  1949,  Sec  108.13,  as 

amended 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
February  15, 1990. 

Abstract  llie  objective  of  this  action  is 
to  support  farm  income  and  stabilize 


Final  Action  02/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Torn  Witzig,  Chief, 
Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agricultiu'c,  Agricultural  Stabilization 
and  Conservatioa  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 


Legal  Deadline:  Final.  Statutory,  March 
1,1990. 

AI)Stract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation  for  these  Gve  kinds  of 
tobacco.  The  purpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  expoit  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 
determinations  are  based  on  10-year 
average  marketings  adjusted'for  trends 
to  yield  optimal  supplies. 

The  marketing  quota  and  allotment 
program  is  expected  to  result  in  net 
Federal  receipts  of  approximately  $15 
million  in  FY  1990. 

Timetalile: 


Action 


Data  FR  CIta 


RIN:  0560-AB63 


Final  Action 


03/01/90 


43.  •  1990^mOP  MARKETING 
QUOTAS  AND  ACREAGE 
ALLOTMENTS  FOR  HVE  KINDS  OF 
TOBACCO 

Legal  Authority:  7  USC  1312(a)  et  seq: 
The  AgriciJtural  Adjustment  Act  of 
1938,  Sec  312,  as  amended 


CFR  Citation:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 

Regulatory  Impact  and  Program 
Analysis  Branch,  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Ser\'ice,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0S6O-AB65 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilizatton  and  Conaervation  Service  (ASCS) 


Completed  Actiona 


44. 1988-CROP  PEANUT  PRICE 
SUPPORT  PROGRAM  DIFFERENTIALS 

CFR  Citation:  Not  applicable 

Completed:  

Raaaon Data  FR  Of 

No  further  action   05/27/88 
will  be  taken 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 

4636 

RIN:  0560-AB08 


Completed: 


Completed: 


Reason 


Data 


FR  Ota 


Raaaon 


Data 


FR  CIta 


02/03/89    54  FR  5526 
02/02/69 


45.  1989  WHEAT  PROGRAM 
Significance:  Agency  Priority 
CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AB14 

46.  1989  FEED  GRAIN  PROGRAM 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718  to  719;  7  CFR  792;  7 
CFR  794  to  796;  7  CFR  1421.720  to 
1421.734 


02/03/89    54  FR  5528 
02/02/89 


Final  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  056(>-ABl5 

47.  1989  UPLAND  COTTON  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFH  719;  7  CFR  770;  7  CFR 
792;  7  CFR  794  to  796;  7  CFR  1427 
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Completed  Actions 


Comeleted: 


DM* 


FROta 


02/28/88  54  FR  8369 
02/28/88 


Final  Action 

Final  Actkxt 

Eftactiw 

SmeN  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contsct  Tom  Witzig  202  47S- 
4636 

RiN;  oseo-ABie 

46.  COMMON  PROGRAM  PROVISIONS 
FdR  THE  1989  WHEAT,  FEED  GRAIN, 
COTTON  AND  RICE  PROGRAMS 

Significance:  Regulatory  Pro-am 

CFR  Citation:  7  CFR  713;  7  CFR 1421;  7 
CFR  1427 

Completed:  ' 


Date 


FR  Cite 


02/03/89  54  FR  5526 
02/02/89 


Final  Action 

Final  Action 
Effective 

SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AB17 

49.  1988  SOYBEAN  LOAN  PROGRAM 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  1421 
Completed: 


Data 


FR  Cite 


09/30/88  53  FR  38310 
08/12/88 


Final  Action 
Final  Action 
Effective  . 

Sma8  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AB18 


SO.  1988-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1435 

compwiecE 


Date 


FR  ate 


09/30/88    53  FR  38311 
10/01/88 


Final  Action 

Rnal  Action 

Effective 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  056O-AB19 

51. 1989  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

CFR  Citation:  7  CFR  1427 

wompwiecE 


Dale 


FR  CNe 


03/08/89    54  FR  9865 
03/08/89 


Final  Action 

Final  Action 

Effective 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tmn  Witzig  202  475- 

4636 

RIN:  0560-AB25 

52.  MILK  PRICE  SUPPORT  LEVEL, 
CALENDAR  YEAR  1989 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1430 

Completed: 


Date 


FRCIte 


01/12/89  54  FR  1197 
01/01/89 


Fmal  Action 

Final  Action 

Effective 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 


RIN:  05eO-AB40 


S3.  BURLEY  TOBACCO  PRICE 
SUPPORT  RESTRICTIONS  FOR 
NONBALED  TOBACCO  AND 
NONSTANDARD  CONTAINERS 

CFR  Citation:  7  CFR  1464 

Completed: 


Reaaon 


Date 


FRCIte 


Withdrawn  10/25/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 


RIN:  0560-AB42 


54.  FOREIGN  PERSONS  INEUGIBLE 
FOR  TOBACCO  PRICE  SUPPORT 
PROGRAM  BENEFITS 

CFR  Citation:  7  CFR  1464.7 

Completed: 


Reaaon 


Data 


FR  Cite 


10/28/88    53  FR  43674 
10/28/88 


Final  Action 

Rnal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  056O-AB5O 

55.  FORMULA  FOR  DETERMINATION 
OF  ADJUSTED  WORLD  PRICE  FOR 
UPLAND  COTTON 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  26 

Completed: 


Date 


FRCIte 


02/07/89  54  FR  5921 
02/07/89 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig  202  475- 
4636 

RiN:  056O-AB57 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Servlco  (APHIS) 


Proposed  Rule  Stage 


56.  ANIMAL  WELFARE 
REGULATIONS;  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  2142;  7  USC 

2143 

CFR  Citation:  9  CFR  3.1  to  3.17.  - 
(Revision);  9  CFR  3.25  to  3.41, 
(Revision);  9  CFR  3.75  to  3.91,  (Revision) 

Legal  Deadftie;  None 

Abstract  In  1985  Congress  amended 
the  Ajiimal  Welfare  Act.  7  USC  2131  et 
seq..  and  required  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  humeine 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  Hie  standards  and  regulations 
will  provide  minimiim  requirements 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  APHIS  is 
proposing  to  amend,  revise,  and  expand 
the  "Standards"  relating  to  dogs  and 
cats,  guinea  pigs  and  hamsters,  and 
nonhiunan  primates,  and  will  include 
provisions  for  exercise  of  dogs  and  for 
promoting  the  psychological  well-being 
of  primates. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


00/00/00 
00/00/00 

00/00/00 


SmaN  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Agency  Contact  R.  L.  Crawford, 

Director,  Animal  Care  Staff, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Federal 
Building,  Room  268,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301  436-7854 

RIN:  057&-AA20 

57.  IMPORTATION  OF  NURSERY 
STOCK.  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  iSOdd  to  iSOff: 
7  USC  151  to  167 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abetract  To  prevent  the  introduction  of - 
plant  pests  and  diseases.  Plant 


Protection  and  Quarantine  (PPQ) 
prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 
related  articles.  PPQ  in  updating  the 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  certain  living  plants  and 
related  articles  under  appropriate 
regulatory  controls,  and  will  prohibit 
the  importation  of  other  living  plants 
and  related  articles. 

Tlmetal)le: 


Action 


Date  FR  at* 


Public  Hearing 
NPRM  Comntent 

Period  End 
Final  Action 


01/00/89 
05/00/89 

12/00/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper.  Senior 
Operations  Officer.  Port  Operations 
Staff.  PPQ.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building,  Room  637, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.301436.6248 

RIN:  0579-AA21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Anhnal  and  Plant  Health  inspection  Service  (APHIS) 


Final  Rule  Stage 


58.  ANIMAL  WELFARE;  DEHNITION 
OF  TERMS  AND  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  2133;  7  USC 

2135:  7  USC  2136;  7  USC  2140;  7  USC 

2141;  7  USC  2142;  7  USC  2143;  7  USC 

2144;  7  USC  2146;  7  USC  2147;  7  USC 

2151 

CFR  Citation:  9  CFR  1.  (Revision);  9 

CFR  2.  (Revision) 

Legal  Deadline:  None 

Abstract  In  1985  Congress  amended 
the  Animal  Welfare  Act,  7  USC  2131,  et 
seq.,  and  required  the  Secretary  of 
Agriculture  to  promulgate  regulations 
and  standards  governing  the  htmiane 
handling,  housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  operators  of 
auction  sales,  carriers,  and  intermediate 
handlers.  The  standards  and  regulations 


will  provide  minimum  requirements 
with  respect  to  handling,  housing, 
feeding,  sanitation,  veterinary  care,  and 
other  related  matters.  The  Agency  has 
proposed  definitions  to  provide  proper 
guidance  to  the  public  licensees,  and 
registrants  in  their  responsibiUties 
under  the  Act.  The  Agency  has  also 
proposed  to  amend,  revise,  and  expand 
the  "Regulations"  contained  in  9  CFR 
2.1  through  2.132,  pertaining  to  licensing 
and  registration  of  facilities, 
recordkeeping  and  identification  of 
animal  holding  periods  and  facilities, 
inspections.  Institutional  Animal  Care 
and  Use  Committees,  adequate 
veterinary  care,  and  other  areas 
relating  to  humane  animal  care  matters. 


Action 


Date  FR  CNe 


03/31/87    52  FR  10298 
05/22/87    52  FR  19359 


NPRIUI 
Notice  of 

Extension  of 

Comment 

Period 
Extension  and        08/12/87    52  FR  29865 

Reopening  of 

Comment 

Period 
NPRM  Comment    08/27/87    52  FR  29865 

Period  End 


Fmal  Action 


12/00/89 


Small  Entities  Affected:  None 

Government  Leveto  Affected:  Local. 
State.  Federal 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  FlexibiUty  Analysis 

Agency  Contact  R.  L  Crawford. 

Director.  Animal  Care  Staff,  VS. 
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U80A-APHIS 


Final  Rult  Stage 


Department  of  Agriculture,  Aniraai  and 
Plant  Health  Inspection  Service,  Room 


268.  6505  Beicrest  Road,  Hyattsville, 
MD  20782.  301  438-7854 

RIN:  0579-AA18 


DEPARTMENT  OF  AQRICULTURE  (USOA) 

Animal  and  Plant  Haalth  Inapactlon  Service  (APHIS) 


Completed  Actions 


59.  SWINE  lOemFICATION 

Signlflcance:  Regulatory  Program 

CFR  Citation:  8  CFR  71;  9  CFR  78;  9 
CFR  85;  9  CFR  309;  9  CFR  310;  9  CFR 
320 


Completsd: 


FR  cit* 


Fmal  Action 

Final  Action 

Effective 


10/14/88    53  FR  40378 
11/14/88 


Small  Entities  Affected:  None 

Government  Levels  Affscted:  Federal 

Agency  Contest  Steven  B.  Fatbman 
301438-55S3 

RIN:  0579-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooparatlva  State  Resaarcti  Service  (CSRS) 


Propoaad  Rule  Stage 


fa  AQMCULTURAL  RESEARCH 
INVOLVINQ  OUTDOOR  FIELD 
TESTINQ  OF  BIOTECHNOLOGY  • 
MODIFIED  ORGANISMS 

Signtflcanee:  Regulatoiy  Program 

Legel  AuSwrtty:  PL  98-198  Food 
Security  Act  of  1986;  7  USC  450(h);  7 
use  3121(12):  Nattmial  Agr.  Research 
ExL  and  Teaching  Policy  Act  of  1977; 
Sac  1406(12)  as  amended 

CFR  Cttedon:  7  CFR  3015.205;  7  CFR 
3200.4(d)(7);  7  CFR  3400.4(cHl2) 


ACtlOfl 

Date          FRCtta 

ANPRM                  06/26/86    51  FR  23367 
ANPRM                   09/26/86 
Conwnent 

NPRM                     00/00/00 

Smell  Entities  Affsctsd:  Undetermined 

Lsgsl  DeedMne:  None 

Abetraet  USDA/CSRS  plans  to  publish 
advisory  guidance  for  die  safe 
pcifbmance  of  USDA-funded  research 
involving  outdoor  field  testing  of 
biotechnology  modified  organisms. 


Government  Levele  Affected: 

Undetermined 

Additional  information:  ADDITIONAL 
ABSTRACT:  The  researdi  guidance  will 
be  published  as  a  notice  in  the  Federal 
Register  rather  than  as  a  proposed  rule. 
The  notice  will  contain  research 
guidance  consisting  of  general  guideline 
principles  and  a  handbook  of 
recommended  procedures  for  field 
testing  biotechnology-modified 
organisms. 


USDA  plans  to  promote  adherence  to 
the  biotechnology  research  guidelines 
and  handbook  by  requesting 
researchers  to  agree  to  adhere  to  the 
guidelines  and  handbook  as  a  condition 
for  accepting  USDA  research  funds. 
This  win  be  implemented  by  amending 
the  USDA  regulations  on  general 
provisions  for  grants  and  cooperative 
agreements  (7  CFR  3015.20S), 
competitive  research  grants  (7  CFR 
3200.4]  and  special  research  grants  (7 
CFR  3400.4)  as  needed.  The  timetable 
for  amending  these  regulations  has  not 
yet  been  set. 

Agency  Contact  William  S.  Smith. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Cooperative  State  Research 
Service,  Room  310C  Aerospace 
Building.  901  D  St,  SW,  Washington,  DC 
2025a  202  475-4964 

RIN:  0524-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farmara  Home  Administration  (FmHA) 


Pranila  Stage 


6L  SECtJRITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

SlgnWIcence:  Agency  Priority 

Legal  Aidhorlty:  42  USC  1480 

CFR  Citation:  7  CFR  1965,  Subpart  B 

Legal  Deedline:  None 

Abstrsct  This  revision  implements 
Subtitle  C  "Rural  Rental  Housing 
Displacement  Prevention,"  of  the 
Housing  and  Community  Development 
Act  of  1987.  Since  this  revision  is 
mandated  by  legislation,  alternatives 
were  limited. 


FRCNe 


AMPRM  06/21/89 

Fmal  Action  12/31/89 

Small  Enddss  Affsctsd:  None 

Oovsmmsnl  Lsvsis  Affsctsd; 

Undetermined 

Agsncy  Contact  Chris  Goattelmann. 

Regulatory  Coordinator,  Department  of 
Agricidture,  Farmers  Home 
Administration.  Room  6348  South 


Building.  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA51 


62.  •  CHANGES  TO  FARMERS  HOME 
ADMINISTRATION  (FMHA) 
GUARANTEED  LOAN  MAKING  AND 
SERVICING  REGULATIONS  AS  A 
RESULT  OF  A  STUDY  OF  THE 
PROGRAM  REQUESTQ)  BY  OMB 

SignMcancs:  Agency  Priority 

Lsgai  Authority:  7  USC  1989;  42  IJSC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 
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Prerule  Stage 


CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract  This  revision  will  propose 
changes  as  deemed  appropriate  as  a 
result  of  the  study  to  be  made  which 
was  recommended  by  OMB  recently. 
Potential  costs  and  benefits  will  not  be 
known  until  the  recommendations  have 
been  made  and  a  criterion  of  changes 
established. 

HmstaMs: 


Action 


FR  Cit* 


Next  Action  Undetermined 

Small  EntHiss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  Federal 

Agsncy  Contact  Chiis  Goettelmann, 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 


Administration.  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA66 


63.  •  RURAL  RENTAL  HOUSING, 
LOAN  POUCiES.  PROCEDURES  AND 
AUTHORITIES 

Lsgai  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E 

Lsgai  Dsadlins:  None 

At>stract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranked,  and 
funded. 


ThnstsMr. 


Action 


FR  CNt 


ANPRM  06/00/89 

ANPRM  08/00/69 

Comment 

Period  End 
NPRM  10/00/89 

NPRM  Comment    12/00/89 

Period  End 

SmsN  Entitiss  Affsctsd:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govsmmsnt  Levelt  Affected:  Local. 
State.  Federal 

Agency  Contest  Chris  Goettebnann. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Fanners  Home 
Administration.  Room  6346  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  057&-AA67 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmara  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


64.  PROPERTY  MANAGEMENT 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 

CFRCItStion:  7  CFR  1955 

Lsgsl  Dssdiinr.  None 

Abstrsct  Create  a  new  Subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventory  property; 
and  revise  existing  Subparts  A,  B,  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  tibe  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  being 
completed  as  has  frequenUy  been  the 
case. 

TlmstaMs: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/01/89 
10/01/89 


Action 


Date  FR  Cite 


Fmal  Action  03/01/90 

Fmal  Action  04/01/90 

Effective 

Small  Entitiss  Affscted:  None 

Government  Levels  Affsctsd: 

Undetermined 

Additional  information:  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 

Agsncy  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA03 

65.  HOUSING  PRESERVATION 
GRANTS 

Lsgai  Authority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944,  Subpart  N 

Lsgai  Deadline:  None 

Abstract  Expansion  of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 


income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 


Action 

Dirt*           FR  CM* 

NPRM                     05/01/89 
NPHM  Comment    07/01/89 

Period  End 
Final  /Action           11/01/89  ' 
Final  Action            12/01/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chiis  Goettelmann. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA18 


66.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citetion:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 
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USOA-FmHA 


Abetract  The  Farmers  Home 
Adminiftrati<»i  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  graated  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
hAr»iise  of  an  accounting  system 
change  resulting  from  the  September 
1387  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
a;  plying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
« ill  also  shorten  and  simplify  the 
recapture  process. 

Timtabte 

Action  Dale         FR  Clie 


ANPflM 

11/01/86 

A.NPRM 

01/01/80 

CORMienl 

Period  End 

Final  Action 

01/29/88 

Effective 

HI   1  IVfV 

06/12/89 

NPRM  COVMVMfll 

07/14/89 

Period  End 

Final  Action 

12/29/89 

Smaa  Entitle*  Afftcttd:  None 

ftovtmwnt  l.6Vl»  Affct^d: 

Undetermined  <^ 

Agcnqr  Contact  Chris  GoettefaMBB. 

R'^gulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6346  South 
Building.  Washington,  DC  20250.  282 
S82-S744 

RIN:  0S75-AA29  \ 


67.  8ELF41ELP  TECHNICAL 
ASSISTANCE  QRANTS 

Logal  AuttMHtr  7  use  1080;  42  use 
1489;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1933-1 

LoQai  OaadUna:  None 

Abatraet  Complete  revision  to  improve 
grantee's  accounting  responsibilities.  No 
costs  associated  with  action.  Benefits 
reduce  possibility  of  program  fraud  and 
abuse.  Increase  borrower's  labor 
contribution.  I 


Action 


mat* 


NPRM  02/13/89    54  FR  8532 

NPRM  Convnent    04/14/89 
Period  tid 

Smal  Entnits  Affactad:  Undetermined 


Govammant  Lavaia  Affactad: 

Undetermined 

Agancy  Contact  Chris  Goettoimann. 

Regulatory  Coordinator.  Dep«u1ment  of 
A^rioilture.  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington.  DC  202Sa  202 
382-f744 

RIN;  0575-AA34  

6t.  SECTION  502  RURAL  HOUSINQ 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

SignHlcanca:  Agency  Priority 

Lagal  Authority:  42  USC 1480;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7CFR1944-A 

Lagal  Daadilna:  None 

Abatraet  Address  and  clarify  items  to 
improve  program  (child  support, 
unemployment  compensation,  etc.). 
Revise  cost  containment 

TimataMa: 


Action 


Data  FRCIto 


NPRM  04/01/89 

NPRM  Comment  05/01/89 

Period  End 

Final  Action  07/01/89 

Small  EntHiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Chris  Goettefanami. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Honw 
Administratioo,  Room  6348.  South 
Building.  Washington,  DC  202Sa  202 
862^44 

RIN:  057S-AA35 . 

69.  SECURITY  8ERV1CINQ  FOR 
MULTIPLE  HOUSINQ  LOANS 

Lagal  AutlMrity:  42  USC  1480 

CFR  Citation:  7  CFR  1930;  7  CFR  1944; 
7  CFR  1965 

Lagal  DaadRna:  None 

Abatraet  This  regulation  is  being 
revised  to  provide  clarification  on  the 
processing  differences  between 
membership  changes  and  transfers,  to 
broaden  the  abitity  to  consolidate  and 
reamortize  loans,  to  clarify  actions  to 
be  taken  during  a  bankruptcy,  and  to 
clarify  and  discuss  the  classification  of 
problem  loans  and  their  resolution, 
along  with  other  minor  revisions,  "rhese 
revisions  are  needed  so  as  to  provide 
more  complete  guidance  to  field  staff 


Pit>po«ad  Rule  Stage 


and  borrowers  on  the  topics  discussed 
above.  Potential  costs  consist  of 
administrative  time  involved  with 
Agency  personnel  drafting  and 
complet^  regulation.  No  altematives 
were  idoitified  as  being  appnqiriate  to 
address  the  several  probleiu  being 
corrected  with  this  regulation. 


Action 


Date 


FRCHa 


NPRM  00/00/00 

Rnal  Action  00/00/00 

SmaH  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad: 

Undetermined 

Agancy  Contact  Chiis  Coettebnann, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington.  DC  2025a  282 
382-9744 

RIN:  0675-AA36 

70.  MANAGEMENT  AND  COLLECTION 
OF  NONPROQRAM  (NP)  LOANS 

Significanca:  Agency  Priority 

Lagal  Authority:  42  USC  1480;  S  USC 
301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadiina:  None 

Abatraet  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  persmmel  to  make,  manage, 
collect  and  liquidate  aonprogram  (NP) 
bans. 


Action 

Data 

FRCHe 

NPRM 

06/12/89 

NPRM  Comment 

07/14/80 

Period^ 

Rnal  Action 

12/29/89 

Rnal  Action 

01/29/90 

Effective 

Smafl  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Noae 

Agancy  Contact  Chris  Goet^nami. 
Regulatory  Coordinator,  Department  of 
A^culture,  Farmers  Home 
Administration,  Room  6348  Sooth 
Building,  Washington,  DC  20250,  282 
382-9744 

RIN:  057S-AA39 
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71.  COMPLAINTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1924  F 

Legal  Deadline:  None 

Abatraet  Clarify  hanging  of 
construction  defect  complaints  on 
newly  constructed  homes  and  provide 
for  handling  of  construction  defect 
complaints  on  manufactured  homes. 

TImatatile: 


Action 


Date  FR  ate 


ANPRM 

01/30/89 

ANPRM 

03/30/89 

Comment 

Period  End 

NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  End 

Rnal  Action 

00/00/00 

Rnal  Action 

00/00/00 

Effective 

SmaH  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Chris  Coettebnann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington.  DC  20250,  282 
382-9744 

RIN:  0575-AA41 

72.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

Lagal  Authority:  42  USC  1480;  5  USC 

301 

CFR  Citation:  7  CFR  2.23;  7  C311  2.70 

Legal  Deadline:  None 

Al>atract  Provide  for  change  in 
definition  of  delinquent  account  and 
certain  other  changes. 

Timetable: 


Action 


Dale  FR  Cite 


ANPRM 

11/30/88 

ANPRM 

01/30/89 

Comment 

Period  End 

NPRM 

06/12/89 

NPRM  Comment 

07/14/89 

Period  End 

Rnal  Action 

12/29/89 

Rnal  Action 

01/29/90 

Effective 

Small  Entitiaa  Affected:  None 


Government  l.evela  Affected:  None 

Agency  Contact  Chris  Coettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washingtcm.  DC  20250,  202 
382-9744 

RIN:  0575-AA42 


73.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  193a  Subpart  C;  7 
CFR  1944,  Subpart  E 

Legal  Deadline:  None 

Abetract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
Altematives  were  to  not  revise  or  cnly 
incorporate  some  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/05/89 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA49 

74.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

AtMtract  Provide  for  the  continuation 
of  insurance  for  borrowers  on  escrow. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/89 

NPRM  Comment  07/14/89 

Period  End 

Rnal  Action  12/29/89 

Rnal  Action  01/29/90 

Effective 

Small  Entitiea  Affected:  Undetermined 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chiis  Goettefanami. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348,  Soudi 
Building,  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA53 

7S.  SECURITY  SERVICING  FOR 
SINGLE  FAMILY  RURAL  HOUSING 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  7  USC 
1989;  5  USC  301 

CFR  Citation:  7  CFR  2.23;-7  CFR  2.70 

Legal  Deadline:  None 

Atxtract  Provide  for  the 
implementation  of  escrow  services  for 
Sni  loan  accounts. 

Timetable: 


Action 


Date  FR  Cite 


01/29/89 


06/12/89 
07/14/89 


Rnal  Action 

Effective 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action  12/29/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Coettebnann. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  2Q25a  282 
382-9744 

RW:  0575-/U^54 

76.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS  -  CONGREGATE 
HOUSING  AND  GROUP  HOMES 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C 

Legal  DeadHne:  None 

Abatraet  To  expand  the  existing 
authority  for  congregate  housing  and 
group  homes  in  FmHA  Instruction  1944- 
E. 
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Actton 


Date  FR  Cite 


NPRM  05/00/89 

NPRM  ComnMnt  07/00/89 

Pariod  End 

Final  Action  11/00/89 

Rnal  Action  12/00/89 

Effoctiva 

Smal  Entitlea  Affected:  None 

Qovefnment  Levele  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnami, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Fanners  Home 
Administration.  Room  6348  South 
Building,  Washington.  DC  20250.  202 
S8^9744 

RIN:  0575-AA58 

77.  SECONDARY  MARKET  FOR 
FARMER  PROGRAM  LOANS 

SIgntficance;  Regulatory  Program 

Legal  Authority:  7USC1988 
Consolidated  Farm  and  Rural  Devel. 
Act  (amendment);  PL  100-233.  Sec  711 
Agricultural  Credit  Act  of  1987 

CFR  Citation:  7CFR1980 

Legal  Deadline:  Final,  Statutory.  July  6, 

1988. 

PL  100-233,  Sec  711.  states:  "Within  180 

days  after  the  date  of  the  enactment  of 

this  Act,  the  Secretary  shall  develop 

and  promulgate  Hnai  regulations  to 

implement  this  section  (cont) 

Abstract  Legislation  mandates  that  the 
Secretary  develop  procedures  to 
facilitate,  administrate  and  promote 
secondary  market  operations  for  FmHA 
guaranteed  farm  loans.  It  is  suggested 
that  the  Secretary,  directly  or  through  a 
market  maker,  provide  for  the  pooling 
of  guaranteed  loans  and  the  issuance 
and  sale  of  certincates  backed  by  those 
loan  pools.  Through  this  procedure, 
secondary  market  activities  could  be 
promoted  and  expanded,  thereby 
increasing  the  supply  of  loan  money  in 
rural  areas  -  allowing  rural  banks  to 
increase  their  lending  activity  to 
farmers,  rural  businessmen  and 
residents.  Obtaining  the  services  of  a 
private  agent  to  act  as  a  central  registry 
and  fiscal  agent  -  coordinating  fund 
flows  from  lenders  to  pool  investors; 
handling  puol  formations  and 
executions,  issuance  and  ownership  of 
pool  shares,  and  monitoring  of  loan 
payments  -  is  the  favored  alternative 
expected  to  succeasfuUy  meet  the 


legislative  mandate.  FmHA  would  act 
as  the  facilitator,  arranging  for  the 
creation  of  this  private  market  activity, 
(cont) 

Timetable: 


Action 


Date 


FRCIte 


NPRM  04/00/89 

NPRM  Comment    05/00/89 
Period  End 

SmaN  Entttlee  Affected:  None 

Ctovemment  Levela  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  ABSTRACT 
CONT:  funding  the  agent.  Another 
alternative  considered  is  establishing 
an  in-house  capability  to  track  the  sale 
of  guaranteed  loans  and  transfer 
payments  as  required,  but  this  option 
would  require  substantial  personnel 
and  other  Agency  resources  and  would 
prove  extremely  expensive. 

LEGAL  DEADLINE  CONT:  and  the 
Amendment  made  by  this  section." 

Agency  Contact  Chris  Goettehnann. 

Regulatory  Coordinator.  Department  of 
A^culture.  Farmers  Home 
Administration.  Room  6348  South 
Building.  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA59 


78.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Autttority:  42  USC  1484;  42  USC 
1486 

CFR  Citation:  7  CFR  19S0-C 

Legal  Deadline:  None 

Abetract  The  Farmers  Home 
Administration  (FmliA)  proposes  to 
amend  its  Farm  Labor  Housing 
regulations.  This  action  is  in  response 
to  the  general  public  and  FmHA  staff 
requests  for  clarification  of  the  Farm 
Labor  Housing  regulations.  The 
intended  effect  is  to  provide  more 
comprehensive  guidance  to  applicants 
when  applying  for  farm  labor  housing 
loans  and  grants:  (1)  make  certain 
paragraphs  consistent  with  other 
related  parts  and  other  housing 
regulations;  (2)  redefine  terminology  to 
ensure  appropriate  implementation  of 
program  eligibility  standards;  (3) 
incorporate  provision  of  the  Housing 
and  Urban  Recovery  Act  of  1983; 
housing  amendments  of  1984,  85  and  86; 


Proposed  Rule  Stage 


and  (4)  provide  direction  to  FmHA 
State  and  District  Office  personnel 
through  separate  processing 
instructions. 

Timetable: 


Action 

Date 

FRCtta 

NPRM 

10/00/89 

NPRM  Comment 

12/00/89 

Period  End 

Rnal  Actton 

05/00/90 

Final  Action 

06/00/90 

Effective 

^- 

SmaH  Entitlea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-AA60 

79.  FARM  LABOR  LOAN  AND  GRANT 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATION 

Legal  Authority:  42  USC  1484;  42  USC 
1480 

CFR  citation:  7  CFR  1930-C;  7  CFR 
1944  Subpart  D 

l-egal  Deadline:  None 

Al)atract  Revision  to  incorporate 
provisions  of  Housing  and  Community 
Development  Act  of  1987  (PL  100-242) 
regarding  the  definition  of  "Domestic 
Farmworker."  that  determine  the  ■ 
eligibility  of  such  farmworkers  to 
occupy  housing  financed  under  the 
Farm  Labor  Housing  Program.  Revisions 
also  incorporate  provisions  of  Omnibus 
McKinney  Homeless  Assistance  Act  of 
1988  (PL  100-628)  to  permit  other  than 
farmworker  occupancy  when  no 
demand  by  such  persons. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  04/00/89 

NPRM  Comment  05/00/89 

Period  End 

Final  Action  07/00/89 

Rnal  Action  09/00/89 

Effective 

Small  Entitias  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnann. 

Regulatory  Coordinator,  Department  of 


USDA--F111HA 


Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington.  DC  20250,  202 
382-9744 

RIN:  0575-AA62 


80.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  -  COOPERATIVE 
HOUSING  LOANS 

Legal  Auttwrlty:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C;  7  CFR  1965 
Subpart  B;  7  CFR  1924  Subpart  A 

Legal  Deadline:  None 

Abstract  To  include  provisions  for 
Cooperative  Housing  Loans  in  the 
Rental  Housing  Regulation. 

Timetable: 


Action 


Date  FRCtta 


NPRM 

04/00/89 

NPRM  Comment 

05/00/89 

Period  End 

Final  Action 

06/00/89 

Rnal  Action 

09/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettefanann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  20250,  202 
382-9744 

RIN:  057&-AA63 


81.  •  PROCESSING  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES, 
RELATIVES  AND  ASSOCIATES 

Legal  Autliority:  7  USC  1988.  Sec  336b 

CFR  Citation:  7  CFR  1900  Subpart  D 

Legal  Deadline:  None 


Abstract  FmHA  Instruction  2045-BB, 
Employee  Responsibilities  and  Conduct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  integrity,  and 
impartiality  by  employees.  Within  the 
limitations  of  that  instruction  and 
specific  program  restrictions,  FmHA 
employees,  family  members,  close 
relatives  and  other  associates  are 
eligible  to  receive  certain  types  of 
FmHA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval, 
servicing  or  review  activity  is 
conducted  only  by  authorized  FmHA 
employees  who  (1]  are  not  themselves 
the  recipient;  (2)  are  not  family 
members  or  close  relatives  of  the 
recipient;  (3)  do  not  have  an  immediate 
working  relationship  with  the  recipient 
the  employee  related  to  the  recipient  or 
the  employee  who  would  normally 
conduct  the  activity;  or  (4)  do  have  a 
business  or  close  personal  relationship 
with  the  recipient  the  employee  related 
to  the  recipient  or  the  employee  who 
would  normally  conduct  the  activity. 
Nothing  in  this  instruction  takes 
precedence  over  individual  program 
requirements  or  restrictions. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 

04/01/89 

NPRM  Comment 

06/01/89 

Period  End 

Rnal  Action 

10/01/89 

Rnal  Action 

11/01/89 

Effective 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Chris  Goettehnann, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 


Proposed  Rule  Stag* 


Building,  Washington.  DC  20250.  202 
382-9744 


RIN:  057S-AA64 


82.  •  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS 

Significance:  Agency  Priority 

l.egal  AuttKKtty:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  270 

CFR  Citation:  7  CFR  1900  Subpart  B 

Legal  Deadline:  None 

Atwtract  The  Agency  proposes  to 
amend  FmHA  Instruction  1900-B. 
"Adverse  Decisions  and  Administrative 
Appeals."  to  allow  State  Directors  and 
'  Assistant  Administrators  to  request  a 
review  of  a  hearing  officer's  decision 
when  that  decision  is  based  on  a  clear 
misinterpretation  or  error  of  law  or 
regulations.  No  other  alternatives  are 
considered  since  this  issue  was 
surfaced  in  an  earlier  proposed  rule  but 
not  implemented  at  that  time,  pending 
comments  received  from  this  proposed 
rule. 

Timetable: 


Date  FR  CM* 


NPRM  03/01/89 

NPRM  Comment  04/30/89 

Period  End 

Rnal  Action  05/30/89 

Rnal  Action  06/30/89 

Effective 

Small  Entitiea  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Chris  Goettlemann. 

Regulatory  Coordinator,  Department  of 
Agricultiu*,  Farmers  Home 
Administration,  Room  6348  South 
Building  Washington.  DC  20250.  202 
382-9744 

RIN:  0575-/U\68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Rnal  Rule  Stage 


83.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS 

Legal  AutlKNity:  42  USC  1480 

CFR  Citation:  7  CFR  1930.  Subpart  C 

Legal  Deadline:  None 


AlMtract  Revision  required  by  the 
Office  of  Inspector  General  (OIG)  to 
change  standards  for  multiple  housing 
project  audits  to  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS)  in  order  to  minimize  potential 
for  fraud,  waste  and  abuse  of 
Government  lending.  OIG  used  State 


audits  of  the  multiple  family  housing 
program  to  document  their  concerns  so 
alternatives  to  regulation  change  were 
limited. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FRCIte 


Final  Action  06/30/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chria  Goettelmank 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Waslungton,  DC  20250,  20t 
382-9744 

RIN:  0575-AA20 

84.  SECTION  504  RURAL  HOUSINQ 
LOANS  AND  GRANTS 

Legal  Authority:  42  USC 1480;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944,  Subpart  ] 
(Revision) 


Legal  DsadOns:  None 

Abstract:  Incorporates  revisions  to 
Agency's  authorizing  statutes  made  by 
the  1983  Housing  amendments.  Expands 
loan  purposes,  increases  the  total 
amount  of  assistance  available.  No  cost 
increase.  Will  benefit  more 
homeowners. 

T}m«tat>la: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/28/88 
12/28/88 

04/01/89 


53  FPI  44505 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmana 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA37 

85.  RURAL  HOUSING  PROGRAM 
LOANS 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1980,  Subpart  A:  7 
CFR  1980,  Subpart  D 

Lagai  Dsadlins:  Other,  Statutory. 
March  6, 1989. 

^\mendments  to  Stewart  B.  McKinney 
Homeless  Assistance  Act  requires 


regulation  to  be  published  within  120 
days  of  ll/oe/8& 

At>stract  Update  and  revise  existing 
Guaranteed  Loan  Regulations  to 
incorporate  revisions  made  to  existing 
Rural  Housing  502  Insured  Loan 
Regulations  and  to  remove  obstacles  in 
loan  making  for  lenders.  This  action  is 
being  done  to  carry  out  the  objectives 
of  the  Housing  Act  of  1987. 

TknatatMa: 


Action 

Dete          FRCIte 

Interim  Rnal 

03/29/89    54  FR  12873 

Rule 

Effective  Date 

03/29/89 

Comment  Period 

05/30/89 

End 

Small  Entities  Affected:  None 

Qovsmmsnt  Lavsis  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmana 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building.  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA48 

86.  PREDETERMINED  AMORTIZATION 
SCHEDULE  SYSTEM  (PASS) 
ACCOUNT  SERVICING 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1951,  Subpart  K;  7 
CFR  1951,  Subpart  A  7  CFR  1930, 
Subpart  C;  7  CFR  1944,  Subpart  E 

Legal  Deadline:  None 

Abstract  Revision  reincorporates 
automated  billing  provisions  removed 
from  an  April  18,  1984,  prior  rule 
pending  the  development  of  computer 
capacity  and  combines  multiple  family 
housing  account  servicing  under  one 
regulation.  Alternative  is  to  remain 
under  current  burdensome  process. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/30/89 
10/31/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 


Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  057&-AA52 

87.  BORROWER  SUPERVISION 
SERVICING  AND  COLLECTION  OF 
SINGLE  FAMILY  HOUSING  LOAN 
ACCOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-71 

CFR  Citation:  7  CFR  1951,  Subpart  G 

Legal  Deadline:  None 

Abstract  Provide  for  escrowing  and  the 
application  of  payments. 

Timetable: 


Action 


Dete 


FRCIte 


NPRM  11/01/88    53  FR  44013 

NPRM  Comment  01/01/89 

Period  End 

Rnal  Action  04/01/89 

Rnal  Action  05/01/89 

Effective 

Small  Entities  Affected:  Undetermined 

Govsmment  Levels  Affected: 

Undetermined 

Agency  Contact  Chiis  Goettelmann. 

Regidatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 


RIN:  0575-AA55 


86.  CHANGES  TO  THE  FARMERS 
HOME  ADMINISTRATION  (FMHA) 
FARMER  PROGRAM  LOAN  MAKING. 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT 
APPLICABLE  PROVISIONS  OF  "THE 
AGRICULTURAL  CREDIT  ACT  OF 
198r* 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-233,  Sec  601 

CFR  Citation:  7  CFR  1910,  Subpart  A;  7 
CFR  1924,  Subpart  A  7  CFR  1924, 
Subpart  B;  7  CFR  1941,  Subpart  A:  7 
CFR  1941,  Subpart  B;  7  CFR  1943, 
Subpart  A;  7  CFR  1943,  Subpart  B;  7 
CFR  1945,  Subpart  A  7  CFR  1945, 
Subpart  C;  7  CFR  1945.  Subpart  D;  7 
CFR  1951.  Subpart  A  7  CFR  1951, 
Subpart  S  (New) 

Legal  Deadline:  Final,  Statutory,  June  3, 
1988. 

Attttract  Final  revisions  of  the 
provisions  to  the  Agriculture  Credit  Act 


USDA— FmHA 


Rnal  Rule  Stage 


of  1987  which  was  implemented 
10/14/88. 

TimetaMa: 


Action 


Date 


FRCIte 


09/14/88    53  FR  35638 


11/14/88 


07/03/89 
07/03/89 


Interim  Rnal 

Rule 
Interim  final  mle 

public 

comment 

period  end 
Fmel  Action 
Final  Action 

Effective 

Small  EntMas  Affactad:  Undetermined 

Govamnwnt  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agripulture.  Farmers  Home 
Administration.  Room  6348  South 
Buildung.  14th  ft  Independence  Avenue, 
Washi^on.  DC  20250.  202  382-8744 

RIN:  0575-AA56 ^ 

89.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES,  PROCEDURES  AND 
AUTHORITIES  -  LETTERS  OF  CREDIT 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E;  7 
CFR  1930  Subpart  C 

Legal  Deadline:  None 

Abstract  Implementing  statutory 
change  allowing  letters  of  credit  to  be 
used  for  initial  operating  capital  and 
allowing  packaging  fees  to  be  an 
eligible  development  cost  for  nonprofit 
borrowers. 

Timetable: 


Action 


FRCIte 


NPRH/I  10/17/88 

NPRM  Comment  12/16/88 

Period  End 

Final  Action     '  03/00/89 

Fmal  Action  04/00/89 

Effective 

Sman  Entltiea  Affected:  None 


53  FR  40430 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  0575-AA57 

90.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED  -  SINGLE  FAMILY 
HOUSING 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70 

Legal  Madline:  None 

Abstract  The  borrower's  repayment 
ability  will  be  used  to  determine  if  an 
unaudiorized  Section  504  Grant  should 
be  repaid  as  a  loan.  This  action  will 
alleviate  the  undue  financial  hardship 
for  elderly  borrowers  with  a  very  low 
income. 

Timetable: 


Action 


Dale         FR  ate 


ANPRM  12/01/87 

ANPRM  02/01/88 

Comment 

Period  End 
Final  Action  04/02/89 

Final  Action  05/02/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348,  South 
Building,  Washington,  DC  20250,  202 
382-9744 

RIN:  057&-AA61 


91.  •  DROUGHT  AND  DISASTER 
GUARANTEED  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1988 
Consolidated  Farm  and  Rural 
Development  Act;  PL  100-387  Disaster 
Assistance  Act  of  1988,  Sec  331 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract  Sec.  331  of  the  Disaster 
Assistance  Act  of  1988  mandated  that 
the  Secretary  of  Agricultiue  guarantee 
loans  made  by  private  sector  lenders  to 
rural  business  entities  which 
experienced  losses  or  financial  distress 
as  the  direct  or  indirect  result  of 
drought,  hail,  excessive  moisture  or 
related  condition  in  198&  The 
refinancing  of  existing  loans  is  specified 
as  an  eligible  purpose  of  such 
guaranteed  loans.  Farmers  Home 
Administration  proposes  to  modify  its 
existing  Bi^siness  and  Industrial  (BftI] 
guaranteed  loan  program  to  implement 
the  program  mandated  by  the  Disaster 
Assistance  Act  of  1988,  using  B&I  rules 
as  to  eligibility,  application,  ^oan 
making,  and  loan  servicing  except 
where  the  statute  requires  otherwise. 

Timetal>le: 


Action 


FRCHe 


01/03/89    54  FR  2 

06/09/89 
06/09/89 


IntefMT)  Rnal 

flule 
Rnal  Action 
Rnal  Action 

Effective 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None* 

Sectors  Affected:  Multiple 

Agency  Contact  Chris  Goettelmann. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348  South 
Building,  Washington,  DC  20250.  202 
382-9744 

RIN:  0575-AA65 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farm«r«  Horn*  Administration  (FmHA) 


Completad  Actions 


92.  SUSPENSION  AND  DEBARMENT 
REGULATIONS 

CFRCHatton:  7  CFR  1940,  Subpart  M 

Completed: 

FRCNe 


Completod: 


R#Mon 


Date 


FRCNe 


CFR  Citation:  7CFR1951F 
Completed: 


Final  Action  TNa   01/30/89    54  FR  4731 

rag  bacetne  | 

FmHA  194041 

as  part  of  U.S. 

gov.  a  USOA 

reg. 
Final  Action  03/01/89 

Effective 

Smal  EntMiee  Affected:  None 

Qoyemment  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Coettelmaiin 
RM:  0675-AA02  ' 


93.  CHANGES  TO  THE  FMHA  FARMER 
PROGRAM  LOAN  MAKINa 
SUPERVISION  AND  SERVICING 
REGULATIONS  TO  IMPLEMENT  THE 
APPLICABLE  PROVISIONS  OF  THE 
"FOOD  SECURITY  ACT  OF  198S" 

CFR  Citation:  7  CFR  1900;  7  CFR  1910: 
7  CFR  1924:  7  CFR  1941;  7  CFR  1943:  7 
CFR  1945:  7  CFR  1955;  7  CFR  1980 


WNtidnNvn  AM         01/30/89 
CFR  citations 
witfxJrawa  tto 
revisions 
needed 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann 
202  382-9744 

RIN:  0575-AA23 

94.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

Significance:  Agency  Priority 

CFR  Citsuon:  7  CFR  1924.  Subpart  A 

Completed: 

FR  cue 


Reason 


Date 


FR  CNa 


10/12/88    53  FR  39739 
11/14/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Coettelmaiin 
202  382-9744 

RIN:  0575-AA40 


96.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  193a  Subpart  C 

Completed: 


Final  Action  10/28/88    53  FR  42675 

Final  Action  11/28/88 

Effective 

Small  Entitlee  Affected:  Undetermined 

Government  Leveie  Affected:  Local, 
State 

Agency  Contact  Chris  Goettelmaim 
202  382-9744 

RIN:  0575-AA36 

95.  ANALYZING  CREDIT  NEEDS  AND 
GRADUATION  OF  BORROWERS 

Significance:  Agency  Priority 


Dete 


FRCNe 


01/26/89    54  FR  3771 
02/26/89 


Final  Action 

Fnal  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann 
202  382-9744 

RIN:  0575-AA50 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  NutrWon  Sorvlcs  (FNS) 


Proposed  Rule  Stage 


97.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Significance:  Agency  Priority 

Legal  Autttority:  7  USC  2013(b) 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abstrsct  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFR  250]  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 


incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/31/89 

Small  Entitlee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 


Nutrition  Service,  Room  1107,  Parle 
OfHce  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA09 

98.  •  RULES  OF  PROCEDURE 

Legal  Authority:  PL  100-435,  Sec  603 

CFR  Citation:  7  CFR  275 

Lsgal  Deadline:  NPRM,  Statutory, 
October  1, 1985. 

Retroactive  for  Fiscal  Year  1985  Quality 
Control  payment  error  rate  liability 
claims.  ^ 

Abetract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435]  revised  the 
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USDA— FNS 


Proposed  Rule  Stage 


Food  Stamp  Act  of  1977,  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC]  payment  error  rate 
(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  Judges.  The  use  of 
Administrative  Law  Judges  replaces  the 
current  appeal  process  which  is 
conducted  by  the  State  Food  Stamp 
Appeals  Bo^.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011] 

Timetable: 


Action 


Dete  FROte 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


04/30/89 
06/30/89 

07/01/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Kfaddox, 
Braiich  Chief,  Quality  Control  Branch. 
PAD,  Department  of  Agriculture,  Food 
and  Nutrition  Service,  Room  905,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  756-3474 

RIN:  0584-AA75 


99.  •  MISCELLANEOUS  QC 
PROViSIONS  OF  HUNGER 
PREVENTION  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Auttmrity:  PL  100-435.  Sec  602; 
PL  100-435,  Sec  604(1] 

CFR  Citation:  7  CFR  275 

l.egal  Deadline:  NPRM,  Statutory, 
October  1, 1985. 

Most  of  the  changes  are  retroactive  for  . 
Fiscal  Year  1985  Quality  Control 
payment  error  rate  liability  claims. 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Program  quality  control 
(QC)  system  provisions  of  the  Food 
Stamp  Act  of  1977,  as  amended.  Section 
602  requires  that  State  agencies  be 
charged  interest  on  unpaid  QC  payment 
error  rate  (PER)  liability  claims  bom 
the  date  the  billing  is  received  by  the 
State  agency,  unless  the  State  agency 
appeals  the  billing.  If  the  State  agency 
appeals,  interest  will  begin  to  accrue 
from  the  date  of  the  appeal  decision  or 
2  years  from  the  date  the  billing  is 
received  by  the  State  agency, 
whichever  is  earlier.  Section  604  revised 


the  provisions  for  paying  State  agencies 
enhanced  administrative  funds  for  low 
PERs.  It  also  revises  the  threshold  for 
State  agencies'  liabilities  for  excessive 
payment  error  rates.  Finally,  it  provides 
that  PER  hability  claims  will  be 
assessed  based  on  a  State  agency's 
total  allotments  issued,  rather  than  as  a 
percentage  of  administrative  costs.  (89- 
001) 

Timetable: 


Action 


Data  FR  one 


NPRM  04/30/89 

NPRM  Comment  06/30/89 

f>eriod  End 

Final  /Action  07/01/89 

SmaH  Entitlee  Affected:  None 

Government  Ijevele  Affected:  Local. 
State,  Federal 

Agency  Contact  Duane  Maddox. 

Branch  Chief.  Quality  Control  Branch. 
PAD,  Department  of  Agriculture,  Food 
and  Nutrition  Service,  Room  905.  3101 
Park  Center  Drive,  Alexandria,  VA 
22302.  703  756-3474 

Rilt  0584-AA76 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Rnal  Rule  Stage 


100.  FOOD  DISTRIBUTION  PROGRAM 
•  PART  250 

Significance:  Agency  Priority 

l.egai  Authority:  7  USC  6i2c;  15  USC 
713c:  42  USC  1755:  42  USC  1758;  7  USC 
1431;  22  USC  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a-l; 
42  USC  1761;  42  USC  5179;  42  USC  5180; 
42  USC  1762a:  42  USC  1766; ... 

CFR  Citation:  7  CFR  250 

i.egal  Deadiinr.  None 

AlMtract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 


nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1, 1986.  (51 
FR  23719)  (FNS  84-513) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Interinn  Final 

Rule 
Final  Action 

08/ 19/85 
06/03/88 

12/31/89 

50  FR  33470 
53  FR  20416 

Small  Entitlee  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Leveie  Affected:  State 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301:  7  USC  1431e;  42  USC  1779 

Agency  Contact  Irene  Lanliford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 


Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA07  i 

101.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Autliority:  7  USC  20l3(b]:  7  USC 
2014(h] 

CFR  Citation:  7  CFR  273;  7  CFR  280 

Legal  Deadline:  None 

Al>etract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  declared  disasters. 
(FNS  84-001] 

Timetable: 


Action 


Date 


FR  cue 


Interim  Final 

Rule 
Final  Action 


06/01/89 


02/01/90 

Small  Entities  Affected:  Governmental 
Jurisdictions 
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U80A— FN8 


Final  Rul0  Stage 


Qovenwnwrt  LmiMt  Aftactad:  Sute. 
Federal 

Agenqr  Contact  Inna  Lankfotd, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Paric 
Office  Center,  3101  Park  Center  Dr, 
Alexandria.  VA  22302,  703  756-3064 

RiN:  0S84^AA24 


102.  CONFORMANCE  WITH  AN)  TO 
FAMIUES  WITH  DEPENDENT 
CHILDREN  (AFDO  RULES:  FOOD 
STAMP  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autttmitr.  7  USC  2014(f) 

CFR  Citation:  7CFR273  I 

Legal  Deodfcie.  None- 

Abetract  This  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  programs'  rules.  (FNS  85- 
002) 

TbnelaMo. 


Dale         FRCIe 


ANPRM 

NPRM 

NPRH  Convnefit 

Peftod  End 
Flnel  Action 


02/19/85    50  FR  6870 
09/29/87    52  FR  36546 
11/30/87 


04/30/89 


Smai  Entltloa  Affected:  GovemmeQtal 
Jurisdictions  j 

Government  Levele  Affected:  State 

Agency  Contact  Irene  Lankfofd, 
Department  of  Agriculture,  Pood  and 
Nutrition  Service.  Room  1107,  ?aik 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  70S  7W-S0S4 

RIN:  0564-AA52 

103.  ADMINISTRATION/ 
MANAGEMENT:  FOOD  STAMP 
PROGRAM 

Legal  Authority:  PL  99-188.  Sees  1524, 
153a  1528. 1535, 1539 

CFR  Citation:  7  CFR  27Z4:  7  CFR  272.3: 
7  CFR  273.18;  7  CFR  275.15 

Legal  Deadline.  NPRM.  Statutory,  April 
1.1987. 

Abetract  This  regulation  implements 
the  following  five  provisions  of  the 
Food  Security  Act  of  1985:  (1)  seU 
standards  for  the  periodic  review  of 
food  stamp  offices'  hours  of  operation; 
(2)  requires  State  agencies  to  encourage 
participation  in  the  Expanded  Food  and 


Nutrition  Education  Program  (EFNEP); 
(3)  requires  project  areas  with  5,000  or 
more  households  to  estaUish  units  to 
detect  fraud;  (4)  allows  State  agencies 
to  enter  into  agreements  with  State 
agencies  administering  Unemployment 
Compensation  laws  so  that  food  stamp 
State  agencies  can  collect  outstanding 
claims  by  withholding  unemployment 
benefits  and/or  other  methods  of 
collecting  claims  when  recoupment  is 
not  an  available  method;  (5)  requires 
the  Department  to  require  State 
agencies  to  change  the  certification 
procedures  used  in  project  areas  where 
it  is  determined  that  payment  error 
rates  are  impairing  the  integrity  of  the 
program.  (FNS  88^1) 

Timetable: 


Action 


Dale  FR  one 


NPRM 

03/09/87 

52  FR  7158 

Finel  Actkm 

06/01/89 

Fmal  Action 

07/01/89 

Effective 

SmaH  EntHiee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  State 

Agency  Contact  Irene  Lankf Old. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA63 

104.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS  TECHNICAL 
CORRECTIONS  PROPOSED  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  The  Food  Stamp  Act 
of  1977,  as  amended;  7  USC  2011  to 
2029 

CFR  Citation:  7  CFR  273.1;  7  CFR  273.7 

Lagal  Deadline:  None 

AlMlract  The  proposed  rule  will  clarify 
several  aspects  of  the  Food  Stamp 
Program  Employment  and  Training  Rule 
published  December  31. 1986.  and  will 
accomplish  minor  corrections  in  other 
portions  of  this  rule.  The  clarifications 
and  corrections  are  the  result  of 
program  experience  gained  through  the 
initial  operations  of  a  program 
component  entirely  new  to  the  Food 
Stamp  Program  as  a  whole. 

The  Department  is  concerned  that 
current  regulations  may  be  inequitable 
to  State  by  mandating  that  they  use  the 
full  October  1988  count  of  mandatory 


E&T  participants  in  computing  the  base 
on  which  the  Fiscal  Year  1989  first 
reporting  period  35  percent  E&T 
placement  standard  will  be  applied. 
This  procedure  inflates  State  placement 
obligations  for  this  period  and  makes  it 
difficult  for  them  to  meet  these 
obligations.  The  Department  is  also 
concerned  that  current  regulations 
permit  States  agencies  some  latitude  in 
counting  hidividuals  as  "placed"  in  E&T 
programs  for  performance  measurement 
purposes.  This  results  in  individuals 
being  counted  as  "placed"  in  E&T 
'  programs  more  than  once  and  inflates 
State  placement  success  rates.  Tliis 
proposed  rule  implements  (cont) 

Timetable: 


Action 


FRCite 


NPRM  06/23/88    53  FR  23638 

NPRM  Comment  08/22/88 

Period  End 

Final  Action  05/15/89 

SmaH  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govenrnient  Levele  Affected:  State 

Additional  Infofmetlon:  ABSTRACT 
CONT:  Departmental  action  to  correct 
these  inequities  together  with  other 
minor  alterations  and  clarifications.  (87- 
012) 

Agency  Contact  bene  Lankford, 

Assistant  to  the  Associate 
Administrator,  Food  and  Nutrition 
Service,  Department  of  Agriculture, 
i'ood  and  Nutrition  Service.  3101  Park 
Center  Drive,  Room  1107,  Park  Office 
Center.  Alexandria.  VA  22302,  703  756> 
3064 

RIN:  0584-AA72 

10S.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603; 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986  (Section  121) 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273:  7  CFR  275;  7  CFR  277 

Legal  DeadUne:  Other.  Statutory, 

October  1. 1988. 

Deadline  for  interim  final  rule 

Abetract  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA  the 


FifMl  Rule  Stage 


Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  die  immigration 
status  (rf  aliens  applying  for  benefits. 
Such  use  is  mandatory  byOctober  1. 
1988.  and  this  addresses  use  during  that 
period.  The  rale  also  provides 
guidelinee  for  Federal  reimboisemait  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionaty 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  dieir 
citizenship  or  alien  states  end  certain 
requirements  relating  to  docaraentation 
of  alien  status.  (87-009) 


Dete 


FRCNe 


Interim  Final  10/07/88    53  FR  39433 

Rule 
Final  Action  10/01/89 

SmaH  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  State. 
Federal 


Agency  Contact  bene  Lakfoid. 

Assistant  to  the  Associate 
AdministrattH'.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  1107, 
Alexandria.  Virginia  22302,  713  756-3064 

RIN:  0584-AA73 

106.  •  CHILD  CARE  FOOD  PROGRAM 
-  ADULT  DAY  CARE  PROVISION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1758;  42  USC 
17598;  42  USC  1762a:  42  USC  1765;  42 
USC  1766 

CFR  Citation:  7  CFR  228 

Legal  Deadline;  None 

Abstract  The  rule  amends  the  Child 
Care  Food  Program  (CCFP)  regulations 
by  providing  Program  eligibility  for 
certain  adult  day  care  centers.  It 
implements  a  provision  of  the  Older 
Americans  Act  (OAA)  Amendments  of 
1967.  which  allows  these  centers  to 
receive  cash  and  commodity  assistance 
available  under  the  CCFP  for  meals 
served  to  eligible  enrolled  individuals 


and  a  provision  of  the  Rural 
Development.  Agriculture  and  Related 
Agencies  Appropriations  Act  of  1989. 
which  provides  categorical  eligibility 
for  free  meals  for  participants  of  diese 
centers  who  receive  assistance  under 
Tide  XVI  or  XK  in  die  Social  Security 
Act  or  are  members  of  a  household 
receiving  assistance  under  the  Food 
Stamp  Act  and  defines  the  income  to  be 
included  in  determining  eligibility  for 
free  and  reduced-price  meal  benefits. 

Timetable: 


FR  CNe 


Interim  Fmel 

Rule 
Final  Action 


12/28/88    53  FR  52564 


12/31/M 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Irene  Lankf  Old, 

Assistant  to  tlie  Associate 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302.  703  756-3664 

RIN:  0584-AA74 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  NuMtion  Sarvfca  (FNS) 


Completed  Actions 


107.  ISSUANCE  LOSS  UABHJTY: 
FOOD  STAMP  PfKXSRAM 

CFR  Citation:  7  CFR  274;  7  CFR  276 


wonipwieu. 


FR  CMe 


Fmal  Action 

Final  Action 

Effective 


02/15/89    54  FR  6990 
04/01/89 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Irene  LanlLfbid  763 

^6-3064 

RIN:  0584-AAOS 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inspection  Service  (FSIS) 


Prerule  Stage 


108.  EUGIBILTTY  OF  FOREIGN 
COUNTRIES  FOR  IMPORTATION  OF 
PRODUCTS  INTO  THE  UNITED 
STATES 

Legal  Authority:  21  USC  eoi  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  FSIS  will  review  the  import 
eligibility  provisions  of  regulations 


promulgated  under  the  Federal  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/87 
12/31/89 


Agency  Contact  A  Charles  Banner, 
Jr..  Director,  Planning  Office,  PP. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  lOS- 
Annex  Bldg.,  Washington. -DC  20250, 
202  447-3317  , 

RIN:  0583-AA55 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
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DCPARTMENT  OP  AGRICULTURE  (U80A) 
Food  Saftty  and  Intptctlon  Sfvlct  (F8I8) 


109.  REQUIREMENTS  FOR  PARTIALLY 
DEFATTED  MEAT  PRODUCTS 

Significance  Regulatory  Program 


"1 


I  Authority:  21  USC  601  et  seq 

CPR  Citation:  9  CFR  318;  9  CFR  31S 

Lagal  DaaiWiia.  None 

Abotract  Would  establish  a  standard 
of  identity  and  composition,  and  would 
provide  temperature  and  handling 
requirements  for  partially  defatted  meat 
products.  Would  also  allow  for  use  of 
these  products  in  a  greater  number  of 
meat  food  products  at  higher  use  levels. 

Current  regulation  is  not  adequate  to 
assure  accurate  labeling  or  to  prevent 
conunerdal  misrepresentation  of  such 
products. 

ThnctaMa: 


Action 


Date  PR  CM* 


ANPRM  08/23/85    50  FR  34157 

ANPRM  01/21/86 

CofTivn^ni 

Period  End 
NPRM  04/01/89 

NPRM  Comment    06/01/89 

Period  End 
Final  Action  01/01/90 

Final  /Mon  02/01/90 

Effective 

Sma«  EntMaa  Affactad:  None 

uuvMiimafn  kwvaia  Aiiaciao: 

Undetermined 

Aganey  Contact  Ashland  aamou. 

Director,  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  311-Cotton  Annex,  Washington, 
DC  202Sa  282  447-a0«2 

RIN:  05e3-AA27 

110.  CONTROL  OP  SALMONELLA  AND 
OTHER  ENTERIC  BACTERIA  IN  MEAT 
AND  POULTRY  PROCESSING  | 

SlgnWcanca;  Regulatory  Program 

Lagal  Autttortty:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

None 


I  Would  permit  an  official  meat 
or  poultry  establishment  that  has 
voluntarily  developed  effective         ■ 
microbiological  controls  for  fresh 
packaged  meat  or  poultry  products  to 
submit  plans  and  records  of  such 
control  systems  to  FSIS  for  approval.  If 
the  Admbiistrator  determines  a  control 
system  to  be  adequate  for  the  puii>ose 


of  minimiring  naturally  ocouring 
microbiological  contaminations,  he  will 
approve  the  system,  and  the 
establishment  will  be  permitted  to  use 
special  labeling  that  acknowledges  the 
use  of  an  approved  control  system. 


AcUon 


Data         FRCIta 


NPRIM 

NPRM  Comment 

Period  End 
Finai  Action 


10/03/89 
12/05/89 

04/01/90 


SmaN  EntNlaa  Affactad:  Undetermined 
Qovammant  Lavala  Affactad:  None 

Agency  Contact  W.  H.  Dubbert, 

Assistant  Deputy  Administrator, 
Science  Program,  FSIS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  401-Cotton  Annex, 
Washington,  DC  2025a  202  447-2326 

RIN:  0563-AA28 

111.  VOLUNTARY  RESIDUE  CONTROL 
PROGRAM 

SIgnificanca:  Regulatory  Program 

Legal  Autfwrity:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  323:  9 
CFR  381 

Legal  DaadUna:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  aid  in 
the  control  and  reduction  of  residues  of 
drugs,  pesticides  and  other  chemicals  in 
meat  and  poultry  products,  and  permit 
label  claims  to  appear  on  meat  and 
poultry  products  subject  to  USDA's 
ability  to  verify  such  claims  concerning 
how  an  animal  was  raised. 


Action 


Dal*  FRCtt* 


NPRM  00/00/00 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert 

Director,  Residue  Evaluation  and 
Planning  Division,  Science  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  603- 
Cotton  Annex,  Washington,  DC  20250, 
202  447-2328 

RIN:  0583-AA29 


Propoood  Rulo  Stage 


112.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  DeadUna:  None 

Abatract  Would  establish  an  in-plant 
testing  program  to  monitor  violative 
levels  of  sulfonamide  residues  in  swine. 
Such  program  would  be  designed  to 
encourage  producers  to  market  and 
packers  to  purchase  only  healthy 
animals  that  will  produce  safe  and 
wholesome  meat. 

Timetable: 


AcOon 


Data 


FRCn* 


05/20/85  50  FR  20796 
06/30/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/01/89 

NPRM  Comment    08/01/89 

Period  End 
Final  Action  12/03/89 

Final  Action  02/03/90 

Effective 

Small  EntMaa  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Richard  A  Cainevale. 
Assistant  Deputy  Administrator 
Science,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250.  202  447-2807 

RIN:  0583-AA31 

113.  USE  OF  LACTIC  ACID  AND 
ACETIC  ACID  AS  ANTI-MICROBIAL 
AGENTS  ON  MEAT  AND  POULTRY 
CARCASSES 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Aiwtract  This  proposed  rule  would 
amend  Federal  meat  and  poultry 
products  inspection  regulations  by 
allowing  lactic  acid  and  acetic  acid  to 
be  applied  to  meat  and  poultry 
carcasses  for  the  purpose  of  reducing 
microbial  contamination. 


Action 


Data 


FRCNa 


Next  Action  Undetermined 
Small  EntHlaa  Affected:  None 


Federal  Ragiater  /  Vol.  54,  No.  77  /  Monday.  April  24,  1989  /  Unified  Agenda 


16481 


USOA-FSiS 


uwraiiNiMiii  beveia  Mrecteo: 

Undetermined 

Agency  Contact  Ashland  Cleaiaiis. 
Dta«ctor,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspectimi  Service,  Rm 
311-Annex  Bldg.,  Washington,  DC 
20250,  202  447-6042 

RIN:  0563-AA43 

114.  TRICHINA  CONTROL 
REQUIREMENTS  FOR  DRY-CUREO 
HAM 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  incorporating  die  dry- 
cured  ham  research  study  foldings.  This 
study  evaluated  the  efSciency  of 
present  procedures  in  the  commercial 
production  of  dry-cured  hams  and 
determined  the  combinations  of  curing 
time,  temperature,  salt  concentration, 
and  water  activity  necessary  to 
inactivate  L  spiralis. 

Timetable: 


Action 


Date  FR  Cita 


Next  Action  Undetermined 
Small  Entitlea  Affected:  None 
Government  Levela  Affected.  None 

Agency  Contact  Bill  F.  Dennis, 

Director,  Processed  Products  Inspection 
Division,  MFTTS,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Rm  2158-South  Bldg., 
Washington,  DC  20250,  202  447-3840 

RIN:  0583-AA49 

115.  USE  AND  PROTECTION  OF 
APPROVED  WATER  SYSTEMS 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq;  42  USC  3007  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
prescribe  acceptable  conditions  for  the 
reuse  of  water  in  official 
establishments.  This  rule  would  outline 
mediods  protecting  the  potable  water 
supply  and  describe  conditions  of  use 
of  f^h  water.  In  addition,  the  rule 
would  also  consolidate  and  make 


uniform  pre-existing  policies  for  the  use 
and  reuse  of  water  and  brine. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 
SmaH  Entitiea  Affected:  None 

GovemaMM  Levale  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director,  Facilities,  Equipment,  and 
Sanitation  Div.,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  1140  South  Bldg., 
Washington,  DC  20250.  202  447-3885 

RIN:  0583-AA54 

116.  CERTAIN  PRODUCTS  WITH 
MEAT  INQREOIENTS  -  EXEMPHONS 
FROM  DEFINITION  OF  A  liEAT  FOOD 
PRODUCT" 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  303 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  specific  products 
and  classes  of  products  containing 
meat,  meat  byproducts,  and/or  meat 
food  products  from  the  definition  "meat 
food  product"  and  thereby  would 
exempt  these  products  from  Federal 
inspection.  The  proposal  identifies  two 
broad  conditions  for  exemption:  (1) 
products  containing  3  percent  or  less  of 
raw  meat  or  other  portion  of  any 
carcass,  or  less  than  2  percent  of 
cooked  meat  or  other  portion  of  any 
carcass,  and  (2)  products  that 
historically  have  not  been  considered 
by  consumers  as  products  of  the  meat 
food  industry.  This  proposal  would 
replace  current  informal  standards  for 
exemptions  with  formal,  codified 
exemptions. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  08/01/89 

NPRM  Comment    10/01/89 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 


BEST  COPY  AVAILABLE 


Proposed  Rule  Stage 


Food  Safety  and  Inspection  Servii,e, 
Washington,  DC  20250,  202  447-C042 

RIN:  0583-AA62 

117.  AOOmONAL  TRICHINA 
DETECTION  METHODS 

Legal  Authority:  21  USC  601  et  seq 

CFR  aution:  9  CFR  318 

Legal  Deadline:  None 

Attatract  This  proposed  rule  would 
amend  the  regulations  to  permit  use  of 
an  approved  method  for  examining 
swine  for  evidence  of  trichinosis.  The 
Food  Safety  and  Inspection  Service 
(FSIS)  has  been  petitioned  by  a 
manufacturer  of  seroicgical  tests  to 
amend  the  Federal  meat  inspection 
regulations  to  approve  the  use  of 
immunoassays  for  the  examination  of 
swine  for  evidence  of  trichinosis 
infection.  FSIS  has  revievv-ed  the 
performance  of  the  petitioner's  assay  in 
a  laboratory  where  sera  prepared  by 
the  Agency  were  tested  by  a  precisely 
defined  procedure  and  has  concluded 
that  immunoassays  can  efTectively 
detect  evidence  of  trichinosis  in  swine. 

TimtetaMa: 


Action 


Data  FR  CMe 


NPRM  00/00/00 

Smal  Entitiee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  Ctemoos. 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Rm.  2159  South  Bldg,  Washington,  DC 
20250.  202  447-6042 

RIN:  0583-AA67 

119.  NET  WEIGHT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  431  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
make  Federal  and  State  weights  and 
measures  procedures  and  techniques 
more  consistent  objective  and 
equitable.  Under  the  proposed  rule, " 
USDA  would  adopt  the  National  Bureau 
of  Standards  Handbooks  133  and  44  as 
its  standards.  The  proposed  amendment 
would  recognize  a  fixed  amount  of 
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acceptable  moisture  loss  by  product 
This  will  replace  the  term  "reasonable 
variation."  Moreover  the  amendment 
will  grant  concurrent  jurisdiction  to 
State  and  local  authorities  to  enforce 
net  weight  labeling  of  federally 
inspected  meat  and  poultry  products 
within  their  geographic  area.  The       | 
amendment  will  promote  uniform 
treatment  of  moisture  loss  and  weights 
and  measures  standards  as  well  as 
encourage  and  enable  greater  State  and 
local  participation.  i 


FRCtta 


NPRM  03/06/89    54  FR  SSTQ 

NPRM  Comment    05/05/89 
Period  End 

Siral  EiiUUm  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contect  Carol  Seymour, 
Deputy  Administrator,  Meat  ft  Poultry 
Inspection  Technical  Services, 
Department  of  Agricultiu«,  Food  Safety 
and  Inspection  Service,  Rm.  350-E, 
Administration  Bldg.,  Washington.  DC 
2025a  202  447-3521  | 

RIN:  0583-AA69 


119.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS  I 

Legal  Auttwrtty:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFRCttation:  9  CFR  318;  9  C7R  381 


Legel  Deadline:  None 

Abctract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancers  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  and 
Shenandoah  Products,  Inc.,  Bridgewater, 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 


Dale 


mciie 


NPRM  06/01/89 

SmaN  EntHlec  Affected:  None 


Qovenment  Levels  Affected: 

Undetermined 

Agency  Contect  Ashland  demons. 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  4474042 

RIN;  056a-AA7S 

120.  REQUIREMENTS  FOR  THE 
PRODUCTION  OF  FERMENTED 
SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 

CFRCKation:  9  CFR  318;  9  CFR  320 

KNone 


Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procedures  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  the  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 
proposal  will  provide  that  a 
manufacturer  of  semi-dry  and/or  dry 
fermented  sausages  use  either  a  model 
good  manufacturing  practice  (GMP) 
procedure  with  specked  or  described 
critical  control  points,  process  control 
limits,  and  monitoring  activities;  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
addition,  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 
fermented  sausages  comply  with  a  set 
of  validation  criteria  to  assive  the 
product  is  not  adulterated,  llie 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  08/01/89 

NPRM  Comment    10/01/89 
Period  End 

Smal  Entitles  Affected:  None 

Ctovemment  Levels  Affected: 

Undetermined 

Agency  Contact  BiU  Dennis.  Director, 
Processed  Products  Inspection  Division, 
TS.  Department  ot  Agriculture,  Food 
Safety  and  Inspection  Service,  14th  ft 


Independence  Ave.,  SW,  Washington. 
DC  20250,  202  447-3840 

RIN:  0583-AA77    

121.  PARTIAUY  COOKED,  CURED 
AND  SMOKED  POULTRY  BREAKFAST 
STRIPS 

Legal  Authority:  21  USC  451  et  seq 

CFRCitetton:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  preparation  of 
partially  cooked,  cured  and  smoked 
poultry  breakfast  strip  products  which 
are  intended  to  be  cooked  further 
before  consumption.  This  action  is  in 
response  to  a  petition  submitted  by 
Swift  Eckrich,  Inc.,  Oak  Brook,  Illinois, 
for  a  change  in  the  requirements  for 
cooked  poultry  products.  FSIS  would 
amend  the  regulations  to  require  that 
the  products  be  labeled  with  cooking 
instructions  which  will  inform  the 
consumer  that  the  products  are  not 
suitable  for  consumption  until 
thoroughly  cooked. 

Timetable: 


Aelion 


Data 


FRCNs 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  aemons. 
Director.  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA82 

122.  sodium/potassium  lactate 
as  antimicrobial  agents  in 
specifk:  meat  and  poultry 
products 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  antimicrobial 
agents  in  cooked  meat  and  poultry 
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Proposed  Rule  Stege 


products,  and  woidd  provide  for 
additional  protection  against  the  growth 
and  toxin  development  of  Clostridia 
botulinum  in  these  products.  FSIS  has 
received  a  petition  from  Oscar  Mayer 
Foods  Corporation,  Madison, 
Wisconsin,  to  use  these  substances  in 
various  cooked  meat  and  poultry 
products  at  levels  not  to  exceed  4.8 
percent  of  the  formulation. 

Timetable: 


Action 


Dale  FR  CHa 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 

Director,  Standards  and  Labeling 
Divispn,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA83 " 

123.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of  added 
water  in  turkey  ham.  The  new  standard 
provides  for  several  categories  of 
products  that  are  delineated  according 
to  the  protein  content  on  a  fat-free 
basis.  FSIS  was  petitioned  by  the 
National  Turkey  Federation,  Reston, 
Virginia,  to  establish  protein  fat-free 
values  for  turkey  ham  to  promote 
product  standardization  and  permit 
producers  of  turkey  ham  to  compete 
more  equitably  with  pork  producers. 
This  proposed  rule  would  replace  the 
current  provision  which  limits  the 
amount  of  added  water  and  other 
substances  contained  in  turkey  ham 
products  by  requiring  the  weight  of  the 
finished  product  to  be  no  more  than  the 
original  weight  of  the  turkey  thigh  meat 
used  prior  to  curing. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  06/01/89 

NPRM  Comment    08/01/89 
Period  End 

Small  EntiUea  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agricultiu^, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA84 

124.  LACTIC  ACID  STARTERS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  lactic  acid  producing 
bacteria  as  a  temperature  abuse 
indicator  in  hermetically  sealed  meat 
food  and  poultry  products  that  are  sold 
refrigerated  or  frozen.  The  use  of  lactic 
acid  producing  bacteria  in  these 
products  would  inhibit  the  growth  and 
toxin  production  by  Clostridia 
botulinimi,  as  well  as  impart  flavors  to 
the  product  in  the  event  of  temperature 
abuse  during  distribution  and  storage  of 
the  product. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  08/01/89 

NPRM  Comment    10/01/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons. 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave.,  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA86 

125.  AUTOMATIC  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFRCttation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
define  a  system  whereby  industry 


labels  will  have  an  automatic 
expiration  date  upon  approval.  The 
purpose  of  this  action  will  be  to  prevent 
approved  labels  that  are  no  longer  in 
use  from  remaining  in  the  data  base 
unnecessarily.  This  will  benefit  both  the 
public  and  the  agency  by  improving  our 
responsiveness  to  label  inquiries  and 
enforcement  of  changes  in  labeling 
regulations. 

Timetattie: 


Action 


Data  FR  Citt 


Next  Action  UrKJetermined 
SmaN  EntMec  Affected:  None 

Govemnoent  Leveia  Affected: 

Undetermined  . 

Agency  Contact  Ashland  Clemons, 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave..  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA87 

126.  CROSS-CONTAMINATION 
PREVENTKM  FOR  ALL  HEAT 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  318;  9 
CFR  381 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
extend  the  current  cross-contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 
beef,  to  all  types  of  heat  processed 
meat  and  poultry  products. 

Tlmetat>ie: 


Action 


Data  FR  Cite 


NPRM  08/01/89 

NPRM  Comment    10/01/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  T.  Mina.  Acting 
Asst.  Deputy  Admin.,  Regional 
Operations,  MPIO,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
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Service,  14th  h  Independence  Ave.,  SW. 
Wasliington.  DC  20250,  202  447-4565 

Rllt  0S83-AA8e 

127.  LABEUNQ  OF  FRANKFURTERS, 
AND  SUMLAR  PRODUCTS 
CONTAMINQ  BINDERS 

Legal  AuttMrtty:  21 USC  451  et  seq:  21 
use  601  et  teq  | 

CFR  Citation:  9  CFR  317;  9  CFR  319;  9 
CFR381 

Legal  DaadMne.  None  | ' 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
remove  labeling  requirements  and  use 
limitations  required  for  certain  binders 
in  sausage,  breakfast  sausage, 
frankiuiiers,  cheesefurters,  bockwurst. 
similar  products,  and  poultry  rolls.  This 
proposed  rale  would  also  request 
information  from  interested  persons  as 
to  whether  granting  the  petition  would 
result  in  false  or  misleading  labeling  or 
permit  the  use  of  binders  in  excess  of 
what  is  needed  to  "bind"  the  products. 

ThnctaoM: 


Action 


Dale  FRCne 


08/24/88    53  FR  32247 
09/23/88 


ANPRM 
ANPRM 

Cofnnwnt 

Period  End 
NPRM  00/00/00 

Small  Entttiss  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 
Divisioa  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave.,  SW, 
Washington,  DC  2025a  202  447-6042 

RIN:  0583-AA92  I 

12S.  SUBSTANCES  APPROVED  FOR 
USE  IN  MEAT  PRODUCTS  -  REVISION 
OF  UST1NQS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 


Legal  DeadHne:  None 

AtMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  m  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 


as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  diart  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  the  table, 
update  the  regulations  to  reflect 
existing  policies  and  current  indus^ 
practices,  and  provide  clarity  to  the 
chart  of  substances. 

TlmetaMa: 


Dale  FRCIIe 


NPRM  08/01/89 

Small  EntMas  Affsctad:  None 

Qovarnmant  Lavala  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave..  SW, 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA93 

129.  •  IMPORTED  PRODUCT; 
MOVEMENT  PRIOR  TO 
REINSPECTION 

Legal  Auttwrtty:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  DeadHne:  None 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
restricting  the  movement  of  imported 
product  to  within  one  of  five 
geographical  port  areas  where  the 
product  is  unloaded.  FSIS  is  also 
proposing  to  amend  the  regulations  to 
require  that  such  imported  product  be 
transported  directly  to  an  import 
inspection  establishment  from  the  place 
that  the  product  is  unloaded  and  that 
such  product  be  reinspected  within  30 
days  of  its  arrival  in  the  United  States. 
These  actions  are  expected  to  increase 
FSIS's  ability  to  gain  and  maintain 
control  over  imported  meat  and  poultry 
products  prior  to  their  reinspection  by 
FSIS. 

Tlmetal)le: 


Action 


Dele  FR  Cite 


Next  Action  Undetermined 

Small  EntMee  Affected:  Undetermined 


Qovarnmant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Meik  Maids,  Director. 
Import  Inspection  Division, 
International  Programs.  D^artment  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  ft  Independence  Avenue. 
SW.  Washington,  DC  20250. 282  447- 
2952 

RIN:  0583-AA94 

13a  •  UBERAUZATION  OF 
REGULATIONS  REQARDINQ  THE 
SAMPUNQ  FREQUENCY  FOR 
SAMPUNQ  CONTINUOUS-TYPE 
PROCESSING  SYSTEMS;  EARLY 
SHIPMENT  OF  SHELF-STABLE 
PRODUCTS 

SIgnificanca:  Agency  Priority 

Legal  Auttwrtty:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  early  riiipment  of  shelf-stable 
products  subject  to  incubation  and  to 
reduce  the  sampling  frequency  for 
product  processed  in  continuous-type 
processing  systems.  There  actions  are  a 
result  of  petitions  submitted  by  the 
National  Food  Processors  Association. 
Washington.  DC. 

Timatabia: 


Action 


Dele  FR  cue 


Next  Action  Undetermined 

Small  Entttiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Bill  Dennis.  Director. 
Processed  Products  Inspection  Division. 
Technical  Services,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
3840 

RIN:  0583-AAg5 

131.  •  REVIEW  OF  RETAIL  STORE 
INSPECTION  EXEMPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFRCttation:  9  CFR  303;  9  CFR  381 


Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  was  intended  to 
gather  information  from  interested 
persons  regarding  FSIS's  retail  store 
exemption  provisions.  FSIS  is 
conducting  a  review  of  the  retail  store 
exemption  provisions  of  the  Federal 
Meat  and  Poultry  Products  Inspection 
Acts,  and  the  regulations  promulgated 
thereunder,  as  a  result  of  a  District 
Court  decision  and  as  a  result  of 
requests  from  certain  members  of  the 
industry.  This  review  also  includes  an 
examination  of  FSIS's  longstanding 
"two-stores"  policy  which  allows  an 
exemption  from  Federal  Inspection 
requirements  for  any  retail  operator 
that  owns  only  two  retail  stores  and 
prepares  meat  and/or  poultry  products 
at  one  of  its  retail  stores  for  sale  to 
consumers  in  normal  retail  quantities  at 
both  stores. 

Timatabia: 


Action 


Dale 


FR  cue 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Leveic  Affected: 

Undetermined 

Agency  Contact  Robert  Gonter. 

Assistant  Deputy  Administrator, 

Compliance  Program,  Department  of 

Agriculture,  Food  Safety  and  Inspection 

Service,  14th  ft  Independence  Avenue, 

SW.,  Washington,  DC  20250.  202  447- 

4293 

RIN:  0583-AA96 

132.  •  PROCESSING  REQUIREMENTS 
FOR  DRIED  READY-TO-EAT  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  establishments  to  b-eat  certain 
dried,  ready-to-eat  meat  and  poultry 
products  to  eliminate  microbial 
contamination.  Past  food-poisoning 
outbreaks  from  dried  meat  products 
confirm  that  present  processing 
requirements  do  not  assure  that  the 
finished  product  is  fi^e  from 
contamination  by  salmonellae. 


Treatment  would  assure  the  destruction 
of  infectious  disease  bacteria,  such  as 
Salmonella,  often  present  on  the  raw 
ingredients.  The  proposed  rule  would 
cover  all  dried  ready-to-eat  meat  and 
poultry  products  except  fermented 
sausages  and  dry  cured  hams  and  pork 
shoulders  treated  by  one  of  the 
processing  methods  in  section 
318.10(c)(3)  (ii),  (iii),  or  (iv)  of  the 
Federal  meat  inspection  regulations. 
The  required  treatment  would  either  be 
a  lethal  heating  step,  a  combination 
curing  and  heating  process,  or  an 
alternate  processing  method  which 
establishments  have  shown  to  be 
effective.  The  proposed  rule  would  also 
contain  provisions  to  prevent 
contamination  of  treated  product  by 
direct  or  indirect  contact  with  untreated 
product. 

Timetable: 


AcUon 


Dele  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  Dennis,  Director, 
Processed  Products  Inspection  Division, 
Technical  Services,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue, 
SW,  Washington,  DC  20250.  202  447- 
3840 

RIN:  0583-AA97 

133.  •  ANTE-MORTEM  INSPECTION 
OF  DISABLED  ANIMALS  ON 
TRANSPORT  VEHICLES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  for  purposes  of  ante-mortem 
inspection  of  disabled  animalfs}  that 
are  within  the  vehicle.  FSIS  received  a 
request  from  the  Western  States  Meat 
Association,  Oakland,  California,  to 
allow  ante-mortem  inspection  of 
disabled  animals  to  be  performed  on  a 
transport  vehicle.  This  proposed  rule 
would  (1)  specify  establishment 


responsibilities  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
faciUties,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals;  and  (3)  provide  the 
requirements  for  the  written  request  for 
this  inspection. 

Timetable: 


Action 


Dele  FR  Cite 


Next  Action  Undetemiined 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Jill  HoUingsworth. 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Division,  TS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14lh  ft 
Independence  Avenue,  SW., 
Washington.  DC  20250,  202  447-3219 

RIN:  0583-AA98 

134.  •  JAR  CLOSURE 
REQUIREMENTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  DeadHne:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
revoke  the  requirements  for  vacuum 
packaged  meat  and  poultry  products  in 
glass  containers.  FSIS  was  petitioned 
by  the  National  Food  Processors 
Association,  Washington.  DC,  to  revoke 
jar  closure  regulations  that  are  no 
longer  necessary  to  prevent 
contamination  of  products  packed  in 
glass  containers.  This  action  would  be 
consistent  with  the  requirements  of  the 
Food  and  Drug  Administration  for 
nonmeat  products. 

Timetable: 


Action 


Dele 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 
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Proposed  Rulo  Stag* 


Qovemment  Leveto  Affected:  | 

Undetennined 

Agenqf  Contaefc  BID  Dennia.  Director. 
Processed  Products  Inspection  Division. 
Technical  Services.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue. 
SW.  Washington,  DC  20250,  282  447- 


RM:  0563-ABOO 


135.  •  EXEMFTION  FROM  "EQUAL 
TO"  REQUIREMENTS  i 

SlgnHlcence;  Agency  Priority 

Legal  Auttiortty:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFR  Citation:  9  CFR  327;  g  CFR  381 

Legal  Peedfcie:  None 

Abetract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
>products  inspection  regulations  to 
provide  administrative  procedures 
whereby  a  foreign  country  may  petition 
FSIS  to  be  exempted  from  certain 
specified  inspection  requirements.  FSIS 
has  received  several  requests  for 
exemption  from  specific  regulations  and 
procedures  to  assure  that  Uie  foreign 
inspection  program  will  maintain  its 
eligibility  to  export  product  to  ^e 
United  States.  Present  meat  and  poultry 
products  inspection  regulations  do  not 
contain  a  procedure  that  advises  how 
such  requests  should  be  made. 
Exemption  requests  are  received  in 
various  forms  and  with  a  variety  of 
information  included,  and  as  a  result 
unnecessary  time  and  effort  is 
expended  to  develop  an  exen4)tion 
request  in  the  proper  form  for 
consideration.  This  action  will  provide 
a  procedure  for  the  submission  of 
exemption  requests  from  countries 
exporting  product  to  the  United  States 
and  to  pennit  a  timely  Agency 
response. 


AcMow 


Data  Fit  Ctta 


Next  Action  Undetermtned 

SmaH  Entttiee  Affected:  Undetermined 

uQvenNnefn  Leveie  Anecteo: 

Undetermined 

Agency  Contact  Patricia  Stolfa, 

Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 


14th  &  Independence  Avenue,  SW.. 
Washington.  DC  2025a  202  447-3473 

RIN:  0563-ABOl 

136.  •  FOOD  AOOmVES  AND  GRAS 
SUBSTANCES  USED  AS  INGREDIENTS 
IN  MEAT  FOOD  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  Hie 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

HmutMK 


Action 


Data  FRCNa 


Next  Action  Undetermined 

Small  Entniee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Judidi  A.  Segal 

Director.  Policy  and  Planning, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  ft 
Independence  Avenue,  SW. 
Washington.  DC  2025a  202  447-^25 

RIN:  0583-AB02 

137.  •  STREAMLINED  INSPECTION 
SYSTEMS  WITH  CARCASS  AND 
GIBLET  FINISHED  PRODUCT 
STANDARDS  (POULTRY) 

Significance:  Agency  Priority 

Legal  Auttiortty:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  system, 
new  line  speed  inspection  system, 
streamlined  inspection  system  and 


traditional  inspection  into  two 
mandatory  methods  to  be  known  as 
streamlined  inspection  sjratem-poultry 
and  streamlined  inspection 
system/partial  quality  control-poultry, 
llie  finished  product  standards  for 
carcasses  and  giblets  would  be 
amended  to  include  all  classes  of 
poultry.  This  proposal  would  describe 
the  facility  requirements  necessary  to 
implement  this  new  system  nationally, 
and  would  establish  national 
presentation  standards  and  line  speeds 
for  each  class  of  poultry. 

Timetable: 


Action 


FR  CNa 


Next  Action  Undetermined 

SmaH  Entniee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Carol  Seymour. 

Deputy  Administrator,  Technical 
Services,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Avenue,  SW, 
Washington,  DC  20250,  202  447-3521 

RIN:  0583-AB03 

138.  •  EXPORT  CERTIRCATION 
PROCEDURES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  322 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  provide  export 
certification  of  all  meat  and  poultry 
products  exported  to  foreign  countries. 
Domestic  inspectors  certify  that  the 
product  is  USDA  inspected  and  passed^ 
and  that  all  foreign  requirements  have 
been  met  In  1988,  the  Agency 
conducted  a  pilot  test  to  determine  the 
feasibility  of  streamlining  export 
certification  procedures  by  centralizing 
control;  utilizing  contemporary 
communications  technology; 
establishing  plant  review  criteria;  and 
modifying  stamping  requirements.  The 
export  certification  project,  of  which 
the  pilot  was  a  part.  wUl  continue  in 
1989.  FSIS  will  review  the  current 
regulations  and  determine  vrfiat,  if  any. 
changes  should  be  considered  from  the 
outcome  of  this  project. 


USDA— FSIS 


Proposed  Rule  Stage 


Action 


Data  FRCtta 


Pilext  Actton  Undetennined 


SmaH  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Fetzner, 

Director,  Export  Coordination  Division, 


International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
4283 

RIN:  0583-AB04 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspoction  Service  (FSIS) 


Final  Rule  Stage 


139.  DETERMINATION  OF  ADDED 
WATER  IN  COOKED  SAUSAGES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Legal  Deadline:  None 

AlMtract  Would  publish  protocols  for 
determining  compliance  of  meat  food 
products  with  current  added  water 
standards.  Would  differentiate  in  such 
products  protein  derived  from  meat  and 
meat  byproducts  from  protein  derived 
from  odier  sources.  Would  ensure  that 
similar,  competing  ingredients  for 
cooked  sausages  are  treated 
consistently. 


Action 


Data 


FRCHa 


NPRIM  06/18/87    52  FR  39659 

NPRIM  Comment    12/22/88 
PariodEnd 

Next  Action  Undetermined 

Smal  EntHlee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 
Director.  Standards  and  Labeling 
Division,  Department  of  Agriculture, 
Food  Safefy  and  Inspection  Service, 
Room  311-Cotton  Annex,  Washington, 
DC  20250.  202  447-6042 

RIN:  0583-AA30 

14a  CATTLE  POST-MORTEM 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  post- 
mortem inspection  procedures  for  cattle 
which  will  result  in  maximum 
inspection  efficiency  and  increased 


productivify.  By  modernizing  cattie 
inspection  procedures,  FSIS  would 
increase  its  inspection  productivify 
while  assuring  that  only  wholesome 
meat  enters  domestic  commerce. 

It  is  anticipated  that  the  meat  industry 
will  experience  a  net  gain  if  this  system 
of  inspection  is  implemented  in  spite  of 
the  initial  costs  of  facilify  modifications 
which  may  be  necessary  in  some 
establishments.  Savings  to  the  industry 
as  a  whole  should  occur  because  of 
increased  productivify  and  reduced 
overtime. 

Tlmetal>le: 


Action 


Data  FR  Ota 


NPRM  11/30/88    53  FR  48282 

NPRM  Comment    01/30/89 
Period  End 

Next  Action  Undetennined 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  pH  HoUingsworth, 

Director,  Slaughter  Inspection 
Standards  ft  Procedures,  Department  of 
Agriculture,  Food  Safefy  and  Inspection 
Service,  Room  4444  South  Bldg., 
Washington.  DC  20250,  202  447-3219 

RIN:  0583-AA32 

141.  BINDER  CONSISTING  OF  SODIUM 
ALGINATE.  CALCIUM  CARBONATE, 
LACTIC  ACID,  AND  CALCIUM 
LACTATE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  OeedUne:  None 

Abstract  This  final  rule  will  permit  the 
use  of  a  binder  complex  approved  for 
use  in  restructured  meat  products  to  be 
used  in  restructured  poultry  products  in 
which  binders  are  permitted,  and  will 
result  in  superior  binding  of 
chopped/groimd/sectioned  and  formed 
poultry  products. 


Timetable: 


Action 


Data  FRCtta 


NPRM  01/13/89    54  FR  1377 

NPRM  Comment  02/13/69 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 
Director,  Standards  and  Labeling 
Division,  KfPTTS,  Department  of 
Agricultive,  Food  Safefy  and  Inspection 
Service,  Rm  311-Annex  Bldg., 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AA34 

142.  INGREDIENTS  THAT  MAY  BE 
IDENTIFIED  AS  FLAVORS  OR 
NATURAL  FLAVORS  WHEN  USED  IN 
MEAT  AND  POULTRY  PRODUCTS 


I  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abetract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  better  define 
which  substances  should  be  permitted 
to  be  labeled  as  "flavors,"  "natural 
flavors,"  or  "spices"  on  packages  of 
meat  and  poultry  products.  This  rule 
addresses  the  use  of  substances  which 
are  often  added  to  products  for  the 
purpose  of  serving  as  flavor  enhancers, 
emulsifiers,  stabilizers,  binders, 
extenders,  and  as  nutrients.  Most  of  the 
substances  that  would  be  affected  by 
the  proposed  rule  are  proteinaceous 
materials,  having  nutritional  value,  and 
which  may  be  considered  foods,  in  their 
own  right.  This  rule  will  require  that 
these  substances  be  identified  by  their 
common  or  usual  names,  thereby 
informing  consumere  of  the  origin  of 
these  materials  including  the  species 
and  specific  animal  tissues  from  which 
they  are  derived,  if  animal  in  origin. 
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The  rule  U  designed  in  part  to  address 
the  personal  outuraL  and  religious 
concerns  of  consumers,  as  well  as  the 
aller^es  or  sensitives  some  consumers 
may  nave  to  some  of  the  substances. 


FRClte 


NPRM 
Flnat  Action 


06/18/87    52  FR 
00/00/00 


30922 


8nMrii  EntHiM  Affected:  None 

wiveiiNiMiii  LewM  AirecwK 

Undetermined 

Agenqr  Contact  Ashland  demons, 
Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service,  Rm 
311-Annex  Bldg.,  Washington.  DC 
20250,  208  447-«04a 

RiN;  0883-AA44 

143.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  UVE  ANIMAL  IMPORTATION 

Legal  Authority:  PL  98-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  DaadBne;  None 

Abatraet  This  rule  will  respond  to 
amendments  made  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amendments  require  that 
FSIS  periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat       j 
products  to  the  United  States.  The 
amendments  also  provide  the  Secretary 
with  the  authority  to  issue  an  order 
prohibiting  the  importation  of  livestock 
for  immediate  slaughter  that  have  been 
administered  a  drug  or  antibiotic 
banned  for  use  in  the  United  States. 


Date 


mate 


NPRM  07/26/88    53  FR  27996 

NPRM  Comment  09/20/88 

Period  End 

Final  Action  06/01/89 

Final  Action  07/01/89 

Effective 

Sman  Entitiea  Affected:  None 
Qovenwwent  Lovale  Affected:  None 

Agency  Contact  Lawrence  Skinner, 

Director,  Foreign  Programs  Division. 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  341-E.  Administration 


Bldg..  14th  ft  Independence  Ave..  SW, 
Washington,  DC  20250,  202  447-7610 

RIN:  0583-AA47 

144.  USE  OF  AIR  DURING 
SLAUGHTER  OPERATIONS 

Legal  Auttiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310 

Legal  Deadline:  None 

Abetract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
allow  several  acceptable  procedures  for 
the  inflation  of  carcasses  and  parts  of 
carcasses  with  air  injected  during 
dressing  operations.  Any  establishment 
interested  in  using  air  for  other 
purposes  than  those  mentioned  in  the 
proposed  rule  woiild  be  required  to 
submit  those  procedures  to  FSIS  for 
approval  prior  to  its  use. 

Timetable: 


Action 


Date         FRClte 


NPRM  01/13/89    54  FR  1370 

NPRM  Comment    03/14/89 
Period  End 

Next  Action  Undetermined 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Jill  HoUingsworth, 

Director,  Slaughter  Inspection 
Standards  and  Procedures,  TS. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Rm  4444-South 
Bldg.,  Washington.  DC  2025%  202  447- 
3219 

RIN:  0583-AA48 

145.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
CERTIFICATION  REQUIREMENTS 

Legal  Auttwrity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

l.egai  Deadline:  None 

Abetract  This  rule  will  require  specific 
certification  language,  advise  certifying 
parties  of  the  consequences  of  false 
statements,  and  include  custodians  as 
well  as  producers  as  parties  to 
certification.  These  changes  will 
improve  the  effectiveness  of  the 
voluntary  certifications  by  providing 
uniformity  to  certifications  and 
warnings  about  false  statements. 
Because  of  increasing  high  levels  of 
antibiotic  and  sulfonamide  residues 


found  in  young  veal  calves,  the  Food 
Safety  and  Inspection  Service  in  1984 
Initiated  intensified  inplant  testing 
procedures  to  prevent  adulterated  meat 
from  entering  consumer  channels.  These 
procedures  provide  for  a  voluntary 
written  certification  program  that 
allows  for  less  intense  testing  of  calves 
certified  as  not  having  been  treated 
with  drugs,  or  if  so,  that  prescribed 
label  directions  were  followed.  More 
recently  the  Office  of  the  Inspector 
General  recommended  that  the  Agency 
develop  a  standard  form  for  the 
certified  calf  program. 

Timetable: 


Action 


Dete 


FRClte 


NPRM  12/27/88    53  FR  52177 

NPRM  Comment    02/27/89 
Period  End 

Next  Action  Undetermined 

Sman  Entitlee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert 

Director,  Residue  Evaluation  and 
Planning  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250,  202  447- 
2807 

RIN:  0583-AA58 

148.  USE  OF  CERTAIN  BINDERS  IN 
MEAT  AND  POULTRY  PRODUCTS 
AND  TRANSFER  OF  BINDERS  IN 
TEXT  TO  THE  TABLES  OF  APPROVED 
SUBSTANCES 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319;  9 
CFR  381 

Legal  Deadline:  None 

Al>etract  This  rule  will  permit  the  use . 
of  wheat  gluten,  tapioca  dextrin,  v/hey 
protein  concentrate,  and  sodium 
caseinate  as  binders  in  various  meat 
and  poidtry  products.  This  action 
responds  to  petitions  submitted  by 
several  companies  requesting  that  the 
Food  Safefy  and  Inspection  Service 
permit  these  substances  in  various  meat 
and  poultry  products  to  Improve  the 
texture  of  the  products. 

Timetable: 


Action 


Dete 


FRClte 


NPRM  10/06/88    53  FR  39307 

NPRM  Comment    11/07/88 
Period  End 


USOA— FSIS 


Next  Action  Undetermined 
SmaH  EntiUee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons. 
Director.  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture, 
Food  Safefy  and  Inspection  Service. 
Washington,  DC  20250,  202  447-6042 

RIN:  0583-AAe4 

147.  IMMERSION  CURED  AND  DRY 
CURED  BACON 


I  Autlwrlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  rule  will  limit  nitrate  to 
120  parts  per  million  (ppm)  going  Into 
immersion  cured  bacon  bellies  and  to 
200  ppm  going  into  dry  cured  bacon 
bellies,  li^e  principal  effect  of  this  rule 
would  be  to  reduce  the  formation  of 
nitrosamlnes  in  bacon  by  prohibiting 
the  use  of  nitrate  in  the  production  of 
immersion  cured  and  dry  cured  bacon. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/13/89    54  FR  1371 

NPRM  Comment    03/14/89 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected-  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bin  F.  Dennis, 

Director,  Processed  Products  Inspection 
Division,  Department  of  Agriculture, 
Food  Safefy  and  Inspection  Service, 
Rm.  2158  South  Bldg.,  Washington,  DC 
20250,  202  447-3840 

RIN:  0583-AA65 

148.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REDUCED  TESTING 

Significance:  Agency  Priorify 

Legal  Autttorfty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

AtMtract  This  rule  would  amend  the 
Federal  meat  inspection  regulations  to 
modify  the  testing  frequency  of  young 
veal  calves  under  certain  conditions  for 
residues  of  sulfonamides  and 
antibiotics. 


Timetable: 


Action 


Date  FR  Cite 


interim  Final  01/20/87    52  FR  2101 

Rule 
Final  Action  12/29/89 

Smaa  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert. 

Director,  Residue  Evaluation  and 
Planning  Division,  Department  of 
Agriculture,  Food  Safefy  and  Inspection 
Service,  14th  &  Independence  Ave.,  SW, 
Washington.  DC  2025a  202  447-2807 

RIN:  0583-AA68 

149.  LABEUNG  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

Significance:  Agency  Priorify 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abetract  This  rule  will  add  a  new 
exception  to  the  requirement  that  the 
list  of  ingredients  on  the  labels  of  meat 
food  products  shall  show  the  common 
or  usual  names  of  the  ingredients.  The 
exception  would  apply  to  the  use  of 
Mechanically  Separated  (Species) 
(MS(S)),  at  levels  no  greater  than  ten 
percent  of  the  livestock  and  poultry 
product  portion  of  a  meat  food  product, 
providing  that  the  labeling  of  such 
product  bear  a  calcium  content 
declaration  in  accordance  with  section 
317.2(j)(13)(ii)  of  Uie  Federal  meat 
inspection  regulations  (9  CFR 
317.2(j}(13)  (ii)).  This  action  is  the  result 
of  a  petition  submitted  to  the  Food 
Safefy  and  Inspection  Service  by 
several  members  of  the  meat  industry 
to  amend  the  labeling  requirements  for 
meat  food  products  containing  MS(S). 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/09/88    53  FR  35089 

NPRM  Comment  11/08/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons, 
Director,  Standards  and  Labeling 


Final  Rule  Stage 


Division.  TS,  Department  of  Agriculture, 
Food  Safefy  and  Inspection  Service, 
Washington,  DC  20250,  202  447-6042 
RIN:  0583-AA71 

ISO.  IMPLEMENTATION  OF  IMPROVED 
PROCESSING  SYSTEM 

Significance:  Agency  Priorify 

Legal  Autttorfty:  21  USC  601  et  seq;  PL 
96-511;  44  USC  3501  et  seq;  PL  99-641. 
Tide  rV;  7  USC  1901  et  seq;  7  USC  450 

et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  302;  9 
CFR  303;  9  CFR  305;  9  CFR  306;  9  CFR 
307;  9  CFR  308;  9  CFR  312;  9  CFR  314;  9 
CFR  316;  9  CFR  317;  9  CFR  318;  9  CFR 
320;  9  CFR  322;  9  CFR  325 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  reflect  a 
variety  of  changes  in  how  Federal 
inspection  coverage  would  be  provided 
by  FSIS  in  establishments  that  prepare 
meat  food  products  and/or  process 
poultiy  products  beyond  slaughter  and 
evisceration  under  a  1986  amendment 
to  the  Federal  Meat  Inspection  Act 
which  authorizes  increased  Agency 
discretion  in  determining  the  frequency 
and  manner  of  such  inspections.  The 
proposed  regulations  would  provide  for 
modifications  primarily  to  rules 
governing  agency  organization, 
procedure  and  practice,  revision  of 
incompatible  terminology  in  existing 
reg'jlations,  and  the  addition  of  rules 
describing  the  essential  criteria  to  be 
used  by  FSIS  in  determining  the 
conditions  and  methods  of  inspection 
coverage  in  such  processing 
establishments. 

Timetable: 


Action 


Dal* 


FR  Ota 


NPRM  11/04/88    53  FR  44818 

NPRM  Comment  02/02/89   . 

Period  End 

Final  Action  00/00/00 

Sma.'i  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Judith  A  Segal 

Director,  Policy  and  Planning  Staff, 
Department  of  /Vgriculture,  Food  Safety 
and  inspection  Service.  14th  & 
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Independence  Ave..  SW.  Washington, 
DC  202Sa  MS  447-6825 

RIN:  068^AA72 


151.  BINDER  CONSISTINQ  OF  800IUM 
ALGINATE,  CALCIUM  CARBONATE. 
LACTIC  ACO  AND  CALaUM 
LACTATE  IN  GROUND  AND  FORMED 
POULTRY  PRODUCTS 


I  Authortty:  21  USC  451  et  seq 

CFRCItatlen:  9CFR381 

Legal  Deadfcie:  None 

Abctraet  This  final  rule  would  amend 
the  poultry  products  inspection 
regulations  to  permit  the  use  of  a  binder 
matrix  in  ground  and  formed  poultry 
products.  The  matrix  consists  of  a  dry 
mixture  of  sodium  alginate,  calcium 
carbonate,  calcium  lactate  and  lactic 
acid  and  has  been  previously  approved 
for  use  in  meat  products.  FSIS  has  been 
petitioned  by  the  Colorado  State 
University  Research  Foundation.  Fort 
Collins,  Colorado,  to  approve  these 
substances  as  in^edients  which,  in 
combination  at  specific  ratios,  have  the 
technical  effect  of  binding  ground 
poultry  pieces  together  to  produce 
formed  poultry  products.  FSIS  is 
amending  the  regulations  to  add  these 
substances  to  the  table  of  approved 
substances  as  requested  by  the 
petitioner. 


FRCIte 


NPRM  01/13/89    54  FR  1377 

NPRM  Comnent    02/13/89 
Period  End 

Next  Action  Undetermined 

Smaa  EntKiM  Affected:  None 

Government  Levele  Affected! 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave.,  SW, 
Washington.  DC  20250,  202  447-6042 

RIN:056^AA73 


152.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  AuttKKtty:  21  USC  eoi  et  seq 

CFR  Citation:  0CFR318 


Legal  Deadline:  None 


Abetrect  This  final  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  increase  the  level  of  sodium  citrate 
allowed  to  be  used  as  an  anticoagulant 
in  blood  from  0.2  percent  to  0.5  percent 
FSIS  has  been  petitioned  by  American 
Meat  Protein  Corporation,  Ames.  Iowa, 
to  approve  an  increased  use  level  of 
this  substance  as  an  anticoagulant  in 
blood  to  0.5  percent  to  facilitate  the 
cleaning  of  equipment  and  the 
separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve 
sanitation. 

iNnemiw: 


Action 


Data  FR  CNa 


Final  Action  06/01/89 

Final  Action  10/01/89 

Effective 

SmaH  Entitlee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division.  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
14th  a  Independence  Ave..  SW. 
Washington,  DC  20250,  202  447-6042 

Rift  0583-AA76 

1S3.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Legal  Auttiorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deedline:  None 

Abetrect  This  final  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  food  starch 
modified  and  other  binders  as  water 
retention  agents  in  cured  porlc  products. 
FSIS  has  been  petitioned  by  the  Com 
Refiners  Association.  Inc.,  Washington, 
DC,  for  the  approval  of  food  starch 
modified  at  a  rate  not  to  exceed  2 
percent  to  enable  ham  processors  to 
formulate  products  which  will  better 
meet  the  needs  of  consumers  and  food 
service  operators.  FSIS  is  amending  the 
regulations  to  add  this  binder  to  the 
table  of  approved  substances  as 
requested  by  the  petitioner.  FSIS  is  also 
amending  the  regulations  to  add  several 
other  binders  for  use  as  water  retention 
agents  in  cured  pork  products. 


Timetable: 


Action 


Date 


FRCIIe 


Final  Action  06/01/89 

Rnal  Action  10/01/89 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director.  Standards  and  Labeling 
Division.  TS,  Department  of  Agricultuie, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue,  SW, 
WasUngton,  DC  20250,  202  447-6042 

RIN:  0583-AA78 


154.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  316 

Legal  Deadline:  None     - 

Abetrect  This  final  rule  would  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  sorbitol  to  reduce 
charring  in  pizza  toppings  and  other 
cured  meat  products  subject  to  severe 
heat  treatment  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company.  Inc.,  Dallas,  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  08/01/89 

Final  Action  10/01/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Director,  Standards  and  Labeling 
Division,  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
14th  ft  Independence  Ave..  SW. 
Washington,  DC  20250.  202  447-6042 

RIN:  0583-AA79 

155.  PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCnONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  361 

Legal  Deedline:  None 


USOA— FSIS 


Final  Rule  Stage 


Abstract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-borne,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 
holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties;  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cooked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
160  degrees  Falirenheit);  and  (4) 
requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  fivm 
the  consumption  of  such  patties. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/27/88    53  FR  52179 

NPRM  Comment    01/26/89 
Period  End 

Next  Actkxi  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bill  F.  Dennis, 

Director,  Processed  Products  Inspection 
Division,  TS,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave..  SW, 
Washington,  DC  20250,  202  447-3840 

RIN:  0583-AA81 

156.  IMPORTATION  OF  LIVESTOCK 
CARCASSES  WITH  TISSUES 
REMOVED 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
remove  the  requirements  prohibiting  the 
importation  into  the  United  States  of 
carcasses  or  parts  of  carcasses  of 
livestock  from  which  the  pleura. 


peritoneum,  body  or  portal  lymph  nodes 
are  removed.  These  carcasses  or  parts 
would  be  imported  based  on  the 
eligibiUty  of  the  exporting  countries, 
and  whether  they  are  wholesome,  not 
adulterated  and  properly  marked 
and/or  labeled.  This  action  is  in 
response  to  a  petition  submitted  by 
Cloverdale  Foods  Company,  Minot, 
North  Dakota. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/17/89    54  FR  1724 

NPRM  Comment    02/16/89 
Period  End 

Next  Action  Undetermined 

Small  Entitlee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jill  Hollingsworth. 

Director,  Slaughter  Inspection  Standard 
and  Procedures  Division.  TS, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  ft 
Independence  Ave.,  SW,  Washington, 
DC  20250,  202  447-3219 

RIN:  0583-AAe5 ^^^ 

157.  USE  OF  TOCOPHEROLS, 
ASCORBYL  PALMITATE  AND  CITRK! 
ACID  AS  ANTK>XIDANTS  IN 
ADDITIONAL  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  DeadlirM:  None 

Abstract  This  final  rule  would  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  tocopherols,  ascorbyl  pahnitate  and 
citric  acid  as  antioxidants  in  various 
products.  FSIS  has  been  petitioned  by 
the  Diamond  Crystal  Salt  Company, 
Inc.,  St.  Clair,  Michigan,  to  approve  the 
use  of  these  substances  in  meat  and 
poultry  products  at  higher  levels  than 
0.02  percent. 

Timetable: 


Action 


Date  FR  Cite 


Division,  TS,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Ave.,  SW, 
Washington.  DC  20250.  202  447-6042 

RIN:  0583-AA89 

158.  IMPORTATKM  OF  MEAT  AND 
POULTRY  PRODUCTS;  REFUSED 
ENTRY  PRODUCT 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  clarify  what 
actions  the  agency  will  take  when 
refused  entry  product  exported  to 
another  country  is  returned  to  the  U.S. 
This  rule  will  add  a  proviso  that  any 
such  products  exported  to  another 
country  and  returned  to  the  U.S.  would 
be  subject  to  seizure  and  condemnation 
in  accordance  with  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act 

Timetable: 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons. 

Acting  Director.  Standards  and  Labeling 


Action 


Date  FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13/89 
03/14/89 

00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  deikin. 

Director,  Field  Operations  Division,  CD, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  ft 
Independence  Ave.,  SW,  Washington, 
DC  20250,  202  447-5604 

RIN:  0583-AA90 

159.  DEFINITION  OF  TERMS  - 
"IMPORTATK)N"  AND  "ENTRY" 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  interim  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
define  the  terms  "importation"  and 
"entry"  to  clarify  when  imported 
product  becomes  subject  to  U.S. 
requirements.  Once  product  offered  for 
importation  has  been  reinspected  by 
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FSIS  intpecton  and  the  official  mark  of 
inapection  hat  been  applied.  FSIS 
conaiden  that  auch  proiduct  baa  been 
entered  into  the  US.  and  is  the 
regulatory  equivalent  of  domestic 
product  This  action  is  a  result  of  recent 
litigation  which  indicated  the  need  for 
clarification  of  terms  with  respect  to 
USDA's  interpretation  of  provisions  of 
the  Federal  Meat  Inspection  Act  and 
the  regulations  thereunder  concerning 
at  what  point  FSIS  considers  imported 
products  to  be  domestic  products. 


Action 


Date         m  Cite 


Interim  Final  06/01/89 

Rule 

Small  EntitiM  Affvcta*  None 

Qo  vai  I  HiMfit  Lavato  Affactao! 

Undetermined 

Agaiwy  Contact  Patrida  Stolfa. 
Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  ft  Independence  Ave..  SW, 
Washington.  DC  20250,  202  447-3473 

RIN:  0583-AA91 


160.  •  IMPORTEO  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMUNED"  INSPECTION 
PROCEDURES;  EXEyPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

SIgnlfleanca:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  inspection  procedures  for 
the  reinspection  of  Canadian  meat  and 
poultry  products  and  by  exempting 
Canadian  meat  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  mariced  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  bito  the 
United  States.  These  actions  stemmed 
firom  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988,  Pub.  L  100449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safoty  and  Inapoction  Sarvica  (FSIS) 


161.  ADMINISTRATIVE  REGULATIONS 

CFR  Citation:  9  CFR  304;  9  CFR  305;  9 
CFR  306;  9  CFR  307;  9  CFR  329;  9  CFR 
331:  9  CFR  335;  9  CFR  381 

Completed: 


Reaeon 


FR  CM* 


End  Review  11/04/88    53  FR  44818 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  A  Charles  Danner,  Jr. 

202  447-3317  . 

RIN:  0583-AA02 


162.  TRANSPORTATION 

CFR  Citation:  9  CFR  325;  9  CFR  381i 
Subpart  S 

Completed:  - 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  A  Charles  Danner.  Jr. 
202  447-3317 

RIN:  0583-AA19 


163.  VARIOUS  AMENDMENTS  TO 
ACCOMMODATE  INSPECTION  OF 
MEAT  FOOD  PRODUCTS  UNDER 
TITLE  IV  OF  THE  FUTURES  TRADING 
ACT  OF  1986 

Significance:  Regulatory  Program 

CFR  Citation:  9  CFR  301  to  335 

Completed: 


Reason 


Date 


FRCIte 


Reason 


Date 


FRCite 


Duplicate  of  RIN    02/06/89 
0583-AA72 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 


End  Review  11/04/88    53  FR  44818 

SmaM  Entitiea  Affected:  None 


are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 


Action 


Date 


FRCIta 


12/31/88 

01/05/89    54  FR  273 

02/06/89 


Interim  Final 

Rule  Effective 
Interim  Final 

Rule 
Comment  Period 

End 

Next  Action  Undetemiined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Patrida  Stolfa, 
Deputy  Administrator,  International 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue,  SW., 
Washington.  DC  20250,  202  447-3473 

RIN:  0583-AA99 


Complatad  Actiona 


Agency  Contact  Judith  Segal  202  447- 
6525 

RIN:  0583-AA26 

164.  STREAMUNED  INSPECTION 
SYSTEM  FOR  BROILERS  AND 
CORNISH  GAME  HENS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  381 

Completed: 


Reason 


Date 


FRCIte 


11/21/88    53  FR  46855 
12/21/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jill  HoUingsworth  202 
447-3219 

RIN:  0583-AA38 
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USDA— FSIS 


Completed  Actions 


165.  ASCORBIC  ACID,  ERYTHORBIC 
ACID,  CITRIC  ACID,  SODIUM 
ASCORBATE.  AND  SODIUM  CITRATE 
IN  FRESH  PORK  CUTS 

CFrt  Citation:  9  CFR  317;  9  CFR  318 

Completed:  


Completed: 


Reason 


Date 


FR  GHe 


Reason 


Date 


FR  Cite 


12/12/88    53  FR  49848 
01/11/89 


Final  Action 

Rnal  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  demons  202 
447-6042 

RIN;  0583-AA40 

166.  SAFETY  AND  SANITATION 
REQUIREMENTS  FOR  ELECTRICAL 
STIMULATING  EQUIPMENT 

CFR  Citation:  9  CFR  307;  9  CFR  308 

Complete^ 


Mo  further  action   02/10/89 
at  tfiis  time 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Mania  202  447- 
2952 

RIN:  0583-AA53 

168.  VOLUNTARY  INSPECTION  OF 
EXOTIC  ANIMALS 

CFR  Citation:  9  CFR  350;  9  CFR  352 

Completed:    


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  Clemons  202 
447-6042 

BIN:  0583-AA66 

170.  DISPOSITION  OF  UVESTOCK 
THYROID  GLANDS  AND  LARYNXES 

CFR  Citation:  9  CFR  310 

Completed: 


Reason 


Date 


FR  Cite 


11/15/88    53  FR  45888 
12/15/88 


Reason 


Date 


FR  Cite 


01/13/89    54  FR^328 
02/13/89 


Reason 


Date 


FR  CMe 


11/17/88    53  FR  48429 
12/19/88 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson  202 
447-3885 

RIN:  0583-AA45 ' 

167.  PROHIBITION  ON  MOVEMENT  OF 
PRODUCT  PRIOR  TO  REINSPECTION 

CFR  Citation:  9  CFR  327;  9  CFR  381 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Douglas  L.  Beindt  202 
447-3219 

RIN;  0583-AA60 

169.  CONTROL  OF  ADDED 
SUBSTANCES  AND  LABEUNG 
REQUIREMENTS  FOR  TURKEY  HAM 
PRODUCTS 

CFR  Citation:  9  CFR  381 

Completed:  


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Mark  T.  Mina  202 
447-4565 

RIN:  0583-AA74 


171.  RESTORATKMI  OF  MEXICO  TO 
UST  OF  COUNTRIES  EUGIBLE  TO 
IMPORT  TO  THE  UNITED  STATES 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  327 

Completed: 


Dele 


FR  CHa 


11/29/88    53  FR  47927 
12/29/88 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN    02/08/89 
0583-AA84 

Small  Entities  Affected:  None 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Lawrence  Skinner  202 
447-7810 

RIN:  0583-/VAB0 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foraign  Agricultural  Sarvica  (FAS) 


Proposed  Rule  Stage 


172.  DETERMINATION  OF  THE 
MARKET  STABIUZATION  PRICE  FOR 
SUGAR  FOR  FY  1989 

Legal  Authority:  Presidential 

Proclamation  5002;  dated  November  30, 

1982 

CFR  Citation:  7  CFR  6.300  to  6.302 

Legal  Deadline:  None 

Abatract  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1, 1987  -  September 


30, 1988.  The  Market  Stabilization  Price 
is  used  to  determine  bond  requirements 
and  maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30, 
1982  (47  FR  54269).  The  calculation  of 
the  Market  Stabilization  Price  is 
provided  for  in  7  CFR  6.300-6.302  (50  FR 
36040).  (FAS  86-003) 


Tlmetat>le: 


Action 


Dele 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  |.  Hnkbeiner, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
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U80A-FA8 


Proposed  Ruio  Stag* 


Service,  Room  4861-Soudi  Bldg., 
Washington.  DC  20250,  202  447-6713 

Rllt  0S51-AA20 

173.  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR1M9 

Le^al  Authority:  Presidential 
Proclamatioa  4941;  dated  May  5. 1962 

CFR  Citation:  Not  applicable 

Legal  Deadline;  Other,  Statutory. 
Import  quotas  on  sugar  for  FY  1987 
must  be  announced  (filed  in  FR)  no 
later  than  15th  day  of  month 
immediately  preceding  calendar  quarter 
during  which  such  determination  shall 
be  (cont) 

Abetraet  Presidential  Proclamation 
4941  dated  May  5, 1982  amended 
headnote  3  of  the  Subpart  A,  Part  10, 
Schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  (Headnote  3) 
to  establish  a  system  of  quotas  for  U.S. 
sugar  imports.  (FAS  8&-004) 


TiinetaMe: 


FRCRe 


NPRM  00/00/00 

Smai  Entitiee  Affected:  None 

Qovemment  Levele  Affected;  None 

Additional  Information;  LEGAL 
DEADLINE  CONT:  in  effect 

Agency  Contact  Richard  J.  Finkbeioar, 

Regvdatory  Coordinator,  Department  of 
Agricultitfe,  Foreign  Agricultural 
Service,  Room  4961-South  Bldg., 
Washington.  DC  2025a  202  447-6713 

RIN;  0551-AA21 

174.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAUABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:  For  future  FY's:  Food 
Security  Act  of  1985 

CFR  Citation:  Not  applicable 

Legal  Deadlne:  None 


Abetraet  For  FY  1986:  The  'Tood 
Security  Improvements  Act  of  1986" 
amends  the  Food  Security  Act  of  1985. 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  avaUable  under  Section 
416(b]  in  FY  1986  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act.  as 
amended,  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's:  The  Food  Security  Act 
of  1985,  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-009] 

Timetable: 


AcUon 


Date  FR  Cite 


NPRIM  00/00/00 

SmaR  Entitiee  Affected:  None 
Government  Leveie  Affected;  None 

Agency  Contact  Richard  }.  Flnkb^er, 

Regulatory  Coordinator,  Department  of 
Agricxdttire,  Foreign  Agricultural 
Service,  Room  4961-South  Bldg., 
Washington,  DC  2025a  202  447-6713 

RIN;  0551-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
FoTMt  Sorvtco  (FS)  


Premie  Stage 


17S.  PART  219  PLANNING 

Significanee;  Agency  Priority  i 

Legal  Authority:  16  USC 1604: 16  USC 
1613:  5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadlne:  None  I 

Abstract  The  rules  at  36  CFR  219  set 
forth  the  procedures  and  resource 
standards  that  guide  development  and 
approval  of  National  Forest  land  and 
resource  management  plans  as  required 
by  the  National  Forest  Management  Act 
of  1976. 

Timetable: 


AcUen 


FR  cue 


End  Review 


04/00/90 
10/00/90 


Smafl  Entitiee  Affected;  None 

Government  Levels  Affected;  None 

AddMonai  Information:  Review  of 
these  planning  regulations  has  been 
rescheduled  to  allow  completion  of  all 
forest  plans  and  to  allow  for  a  review 


of  first-generation  plans  and  associated 
planning  issues. 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Officer,  Department  of 
Agricultiire,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  05g&-AA50 

176.  36  CFR  271  -  USE  OF  "SMOKEY 
BEAR"  SYMBOL 

Legal  Authority:  18USC711 

CFR  Citation:  36  CFR  271 

Legal  Deadline:  None 

Abetraet  The  regulations  govern  how 
the  name  or  image  of  "Smokey  Bear" 
may  be  used,  who  may  authorize  the 
use  of  "Smokey  Bear,"  and  the  use  of 
ofHcial  campaign  materials,  commercial 
licensing,  and  the  association  with  the 
State  Foresters  and  the  Advertising 
Council.  This  review  will  focus  on 
Ucensing  and  especially  exclusive 
licenses  and  will  consider  counterpart 


regulations  in  Part  272-Use  of  "Woodsy 
Owl"  Symbol  as  a  possible  approach. 

Timetable: 


Action 


Date 


FRCIte 


Begin  Review        10/01/88 
End  Review  09/30/89 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA66 

177.  WHISKEYTOWN-^HASTA- 
TRINITY  NATIONAL  RECREATION 
AREA 

Legal  Authority:  16  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  292,  Subpart  B 

Legal  Deadline:  None 


USOA-FS 


Premie  Stage 


Abetaract  The  rules  at  36  CFR  292. 
Subpart  B  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agrioilture.  The  review  will  focus  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
Congressional  intent 

Timetable: 


Action 


Date  FR  CM* 


Begin  Review 
End  Review 


03/00/88 
04/00/89 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Muiaa  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6G9a  703 
235-1488 

RIN:  0596-AA68 

178. 36  CFR  241  WILDLIFE: 
COOPERATION  IN  WILDLIFE 
PROTECTION,  WILDLIFE 
MANAGEMENT  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  Authority:  Sec  l,  30  Stat  35;  Sec 
1.  33  Stat  628;  Sec  1,  39  Stat  476;  16  USC 
472,  551,  683 

CFR  Citation:  36  CFR  241 

Legal  Deadline:  None 

Abstract  This  rule  is  being  reviewed  as 
required  by  USDA  Departmental 
Regulation  1512-1. 

36  CFR  241.1  describes  Forest  Service 
cooperation  with  State,  County  and 
Federal  officials  in  the  enforcement  of 
all  laws  and  regidations  for  the 
protection  of  wildlife.  Forest  Service 
employees  may  be  appointed  as  deputy 
game  wardens  with  full  power  to 
enforce  State  laws  and  regulations. 

36  CFR  241.2  describes  how  Forest 
Service  cooperates  with  States  in 
developing  plans  for  securing  and 
maintaining  desirable  populations  of 
wildlife  species  including  entry  into 


cooperative  agreements  for  such 
purposes. 

36  CFR  241.3  regulates  hunting  of  game 
or  non-game  animals  on  Forest  Service 
lands  not  managed  cooperatively  with 
States.  Persons  desiring  to  hunt  on  this 
land  must  procure  a  permit  The  Forest 
Service  will  cooperate  with  persons, 
firms,  corporations  and  county  and 
State  officials  in  the  management  of 
animals  on  national  totesi  lands  not 
having  cooperative  agreements  for 
wildlife  management  with  States.  The 
Forest  Service  may  sell  or  exchange  or 
accept  donations  of  animals  in  (cont) 

TimetablK 


Action 


Date  FRCIte 


Begin  Review 
End  Review 


02/01/88 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  promoting  conservation  of 
wildlife. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agricultiire,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA61 

179.  ISOLATED  CABIN  POUCY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551;  16  USC 
497 

CFR  Citation:  None 

Legal  Deadline;  None 

Abetraet  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
authorization  and  subsequently 
authorized  by  special  use  permit.  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  public  from  the  use  and 
enjoyment  of  the  land  actually  occupied 
and  the  surrounding  area.  The  action 
proposed  is  to  seek  input  from  the 
public  as  to  whether  the  present  policy 


should  be  continued,  or  whether  it 
should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interests  of  fairness  and 
equity,  the  cabin  should  be  converted  to 
a  recreation  residence,  (cont) 


Dart*  FH  CN* 


ANPRI4 

00/00/89 

ANPRM 

12/00/89 

Comment 

Period  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionei  Information:  ABSTRACT 
CONT:  This  proposal  to  revise  current 
policy  was  originally  included  in 
proposed  policy  on  recreation 
residences  (52  FR  206-208).  Public 
comments  and  continuing  discussions 
with  recreation  residence  permittees  on 
that  policy  revealed  widely  divergent 
views  on  the  Agency's  policy,  strongly 
suggesting  that  isolated  cabins  be 
treated  separately  from  recreation 
residences.  Therefore,  so  as  not  to 
delay  implementation  of  final  pohcy  on 
recreation  residences,  a  decision  was 
made  to  seek  additional  pubhc 
comment  on  the  isolated  cabin  policy 
before  a  decision  is  made  to  revise  the 
policy. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RItl:  0596-AA65 


180.  36  CFR  223  SALE  AND  DISPOSAL 
OF  NATIONAL  FOREST  TIMBER, 
SUBPART  A  -  GENERAL  PROVISIONS 

Legal  Authority:  18  USC  472a:  18  USC 
618 

CFR  Citation:  36  CFR  223,  Subpart  A 

Legal  Deadline:  None 

Abstract  This  is  a  five  year  review  of 
36  CFR  223,  Subpart  A.  Subpart  A 
primarily  authorizes  the  conditions  for 
free  use  of  National  Forest  timber. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/01/89 
05/01/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 
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USDA-FS 


Proposed  Rule  Stage 


Agenqf  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  7Q3 
235-1488  1 

RIN:  0596-AA89  ' 


181.  36  CFR  223  SALE  AND  DISPOSAL 
OF  NATIONAL  FOREST  TIMBER, 
SUBPART  B  •  TIMBER  SALE 
CONTRACTS 

Legal  Authority:  16  USC  472a;  16  USC 
618 

CFR  Citation:  36  CFR  223.  Subpart  B 

Lagel  Deedine:  None 

Abetrect  This  is  a  five  year  review  of 
36  CFR  223,  Subpart  E  Subpart  B 
provides  for  the  sale  and  disposal  of 
National  Forest  timber,  including 
contract  conditions  and  provisions, 
advertisement  and  bids,  award  of 
contracts,  and  contract  administration. 


CFR  Citation:  36  CFR  294.1 


None 


Abetrect  The  agency  will  undertake  a 
review  of  its  existing  regulations  at  36 
CFR  294.1  that  provide  for  the  setting 
aside  of  areas  of  National  Forests,  other 
than  Wilderness  or  wild  areas,  which 
should  be  managed  principally  for 
recreation.  The  rule  establishes  size 
classes  for  areas  that  may  or  may  not 
be  designated  by  the  Chief  of  the  Forest 
Service  and  the  Secretary  of 
Agricult\u*e;  describes  examples  of  the 
types  of  areas  that  might  be  set  aside, 
and  provides  for  clearly  marking  these 
areas  on  the  ground.  Areas  classified 
under  tliis  section  are  set  apart  and 
reserved  for  public  recreation  use  and 
such  classification  constitutes  a  formal 
closing  of  the  area  to  any  use  or 
occupancy  inconsistent  with  the 
classification. 

Timetable: 


CFR  Citation:  36  CFR  290,  "Subpart  A 
(New)" 

Legal  Deadline:  Final,  Statutory. 
August  18. 1989. 

Abetrect  Regulations  will  implement 
the  Federal  Cave  Resources  Protection 
Act  of  1988.  which  requires  that  the 
rules  define  what  is  a  significant  cave 
for  purposes  of  this  Act.  The  Act  also 
requires  that  the  rules  address  an 
inventory  of  cave  resources,  provide  for 
confidentiality  of  information 
concerning  the  nature  and  location  of 
caves  on  Federal  land,  and  permits  for 
collection  and  removal  of  cave 
resources.  The  regulations  are  being 
developed  in  concert  with  agencies  of 
the  U.S.  Department  of  the  Interior  as 
required  by  the  act. 

Timeteble: 


Action 


Date  FR  Cita 


Action 


Data  FR  CHa 


03/03/89    54  FR  9066 
04/03/89    54  FR  9066 


Action 


Data  racita 


Degin  Revfaw 
End  Review 


06/01/89 
10/01/89 


Begin  Review 
End  Review 


12/01/88 
07/00/89 


Sman  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  Marian  P.  ConnoDy, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
9e09a  Washington,  DC  20080-60ga  703 
235-1488 

RIN:  osge-AAgo 


182.  SPECIAL  AREAS 

Legal  Authority:  Sec.  i,  30  Stat  35,  as 
amended:  62  Stat  100;  Sec.  1,  33  Stat 
628;  16  USC  551;  16  USC  472 


Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9608a  Washington,  DC  20090-6090,  703 
2S5-1488 

RIN:  05g6-AA91 

183.  •  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significence:  Agency  Priority 

Legel  Authority:  PL  100-691 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/00/89 

NPRM  Comment    06/00/89 

Period  End 
Final  Action  06/00/89 

Final  Action  09/00/89 

Effective 

Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forett  Servioa  (F8) 


Proposed  Rule  Stage 


184.  SUSPENSION  AND  DEBARMENT 
OF  TIMBER  PURCHASERS.  38  CFR 
223.  SUBPART  C 


Significance:  Agency  Priority 

Legel  Authority:  PL  94-588.  Sec  14;  18 
USC  472a 

CFR  Citation:  36  CFR  223.  Subpart  C 

None 


Abetrect  Currently,  suspension  and 
debarment  of  timber  purchasers  means 
the  debarred  entity  is  prevented  from 


bidding  or  being  awarded  Forest 
Service  timber  sale  contracts.  Recently, 
suspended  and/or  debarred  pim:haser8 
have  been  serving  as  subcontractors  on 
Forest  Service  timber  sale  contracts,  or 
acting  as  purchaser's  representatives  to 
receive  notices  and  to  take  action  on 
contracts.  This  has  the  effect  of 
negating  the  suspension/debarment 
action,  which  is  to  protect  the 
Government  The  rule  will  be  revised  to 
prevent  suspended  and/or  debarred 
purchasers  from  serving  as 


subcontractors  or  purchaser 
representatives. 

Timetabie: 


Action 


Data 


FR  Cita 


NPRM  07/00/89 

NPRM  Comment  08/00/89 

Penod  End 

Final  Action  12/00/89 

Rnal  Action  01/00/90 

Effective 

Small  Entitiee  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Af^cultnre,  Foreat  Service,  P.O.  Box 
geoea  Washington.  DC  200004090,  703 
235-1488 

RIN;  059ft-AA09 

185.  LAND  STATUS  AND  TITLE 
RECORDS 

Legel  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603 

CFR  Citation:  36  CFR  200.12,  (New) 

Legal  Deedline:  None 

Abetract  The  objective  is  to  establish 
the  Land  Status  Record  as  the  official 
record  of  tide  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  tide  statiis 
reports.  (FS  85-012) 

Timetable: 


Action 

Data 

FR  Ota 

nprM 

05/00/89 

NPRM  Comn)ent 

06/00/89 

Period  End 

Final  Action 

09/00/89 

Final  Action 

10/00/89 

Effective 

SmaU  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O  Box 

96090,  Washington,  DC  20090-6090,  703 

235-1488 

RIN;  0596-AA24 

186.  DOWN  PAYMENTS/PERKXNC 
PAYMENTS/MARKET-RELATEO 
CONTRACT  TERM  ADJUSTMENTS  ON 
NATIONAL  FORESTS  TIMBER  SALES 

Legal  Authority:  16  USC  472a;  16  USC 

618 

CFR  Citation:  36  CFR  223.52:  36  CFR 

223.50 

Legal  Deadline:  None 

Abatract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  down  payments 
and  periodic  payments  on  timber  sales. 
The  objective  of  these  requirements  is 
to  discourage  speculative  bidding  on 
National  Forest  System  timber  sales.  A 


rule  published  10/11/85  at  50  FR  41498 
requires  cash  down  payments  and  a 
midpoint  payment.  However,  to  fully 
comply  with  the  Act,  additional  rules 
are  required.  This  rule  will  identify  the 
requirements  fat  down  payments, 
periodic  payments,  and  market-related 
contract  term  additions.  This  rule  will 
eliminate  discounting  and  the 
requirement  to  hold  a  down  payment 
until  the  last  timber  is  removed.  Based 
on  comments  received  the  agency  has 
decided  to  issue  a  new  proposed  rule. 
(FS  85-014) 

Timetable: 


Action 


Data  FRCIta 


NPRM 


01/17/85    50  FR  2591 


NPRM  11/06/87    52  FR  43020 

NPRM  Comment    02/19/88    53  FR  544 

Period  End 
NPRM  06/00/89 

NPRM  Put)lic  06/00/89 

Comment 

Period  End 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additionel  Informetlon;  As  Usted  in 
prior  agendas,  these  actions  were 
identified  separately.  To  avoid 
unnecessary  fragmentation  of  effort  and 
to  facilitate  systematic  implementation, 
the  following  entries  are  being 
combined  into  this  rulemaking:  RIN 
0596-AA83  and  0596-AA9e. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

Rik  0596-AA33 


187.  GRAZING  AND  UVESTOCK  USE 
AND  MANAGEMENT  OF  WILD,  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority;  7  USC  lOll;  16  USC 
472;  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16  USC 
1600  et  seq;  31  USC  9701;  43  USC  1901 
to  1903;  43  USC  1751;  43  USC  1752 

CFR  Citation:  36  CFR  222.  Subpart  A 

Legal  Deadline:  None 

Abatract  Minor  amendments  to  36  CFR 
222,  Subpart  A  are  tmder  consideration 
to  eliminate  imnecessary  sections, 
include  currently  used  policies  and 
procedures,  and  revise  the  remaining 
regulations  making  them  clearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  The  proposed 


regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  unauthorized  use 
rate;  (2)  remove  the  rule  for  grazing 
advisory  boards;  (3)  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligibility  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  range 
improvements  when  livestock  grazing  ia 
eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  meeting  frequency  of  a  least 
1  every  12  months;  (4)  authorize,  in  the 
Eastern  States,  crediting  permittees  for 
specified  range  improvements  when 
determining  grazing  fees  and  a  waiver 
of  base  property  and  livestock 
ownership  requirements  on  developing 
ranges;  (5)  incorporate  currently  used 
policies  and  procedures  for  escrow 
waivers,  association  member 
grievances,  permit  cancellation  or  (cont) 

TimeteMe: 


Action 


Dale         FR  at* 


Review  of  08/14/87    52  FR  30359 

Sulipart  B  - 

notice  of 

completion  of 

review;  no 

change  in  rules 

required 
NPRM  08/16/88    53  FR  30954 

NPRM  Comment    10/17/88    53  FR  30954 

Penod  End 
NPRM  -  Second    05/00/89 
NPRM  Comment    07/00/89 

Period  Ef>d 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  suspension  for  excess  use, 
charges  for  excess  use,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  permit  terms. 

On  August  16, 1988.  a  proposed  rule 
was  published  in  53  FR  30954.  In 
response  to  conmients  received  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222. 
Subpart  A-grazing  and  livestock  use. 
No  further  rulemaking  activity  is 
planned  on  Subpart  B.  The  review  of 
Subpart  B  pursuant  to  EO  12291 
concluded  that  there  was  no  need  to 
revise  these  rules  (See  Timetable). 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
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U80A-F8 


Proposed  Rule  Stagt 


Agriculture,  Forest  Service.  P.O.  Box 
geoga  Washington,  DC  20090^09a  703 
235-1488 

RIN:  0Sge-AA35 


188.  COLLECTION  OF  I 

REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE  | 

APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC 1764;  3i  USC 
483a;  30  USC  181  Mineral  Leasing  Act 

CFR  Citation:  36  CFR  251.58 

Legal  DeadNne:  None 

Abetrtct  The  ob}ective  of  this 
rulemaking  is  to  establish  the  policy, 
procedures,  and  guidelines  for 
recovering  costs  incurred  by  the  Forest 
Service  in  the  administration  of  special 
uses  on  National  Forest  System  Lands. 
In  addition,  the  rulemaking  will  propose 
clarifying  amendments  to  the  agency's 
lules  on  authorizing  special  uses 
I  asulting  from  conclusion  of  review  of 
the  existing  regulation.  This  action  has 
been  rescheduled  because  of  the 
necessity  to  revise  the  rules  of  this 
subpart  with  regard  to  First 
Amendment  rights  of  assembly  and 
speech  (See  Agenda  entry  #213).  (RIN 
05g6-AA20)  (FS  86-005)  I 

Timetable; 


Action 


CM*  FRCHe 


NPRM  10/00/89 

NPRM  Conmwnt    01/00/90 
Period  End 

Small  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Addltionai  Information:  This  | 

rulemaking  will  incorporate  actions 
under  0596-AA20. 

Agency  Contact  Marian  P.  CoonoUy, 

Regulatory  OfBcer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA36 

189.  REVISE  THE  DEFINITION  OF 
"MECHANICAL  TRANSPORT'  AT  38 
CFR  293.6(A)  | 

LAgal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  16  USC  577  to  577c:  16 
USC  1133 

CFP  Citation:  36  CFR  293.e(a) 


Legal  Deadline:  None 

Abetract  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a).  Except 
where  specifically  provided  for,  the 
Wilderness  Act  (16  USC  1133)  prohibits 
both  motorized  equipment  and 
mechanical  transport.  Mechanical 
transport  includes  devices  such  as 
bicycles,  hang  gliders,  wheeled  carts, 
and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "non  living"  or  "living"  power 
sources.  (FS  86-009) 


FRCIte 


NPflM  05/00/89 

NPRM  Comment  06/00/89 

Period  End 

Finai  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  EntHiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA39 

190.  CONSERVATION  OF  FISH, 
WILDUFE,  AND  THEIR  HABITATS 
CHUQACH  NATIONAL  FOREST, 
ALASKA 

Legal  Authority:  PL  96-487.  Title  V 

CFR  Citation:  36  CFR  241,  Subpart  B 
(New) 

Legal  Deadline:  None 

AlMtract  December  2, 1980.  the  Alaska 
National  Interest  Lands  Conservation 
Act  was  signed  into  law.  Section  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agriculture  promulgate 
regulations  for  the  conservation  of  fish 
and  wildlife  and  their  habitats  on  the 
Chugach  National  Forest.  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amended  by  the  ANILCA,  August  17, 
1984.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specifies  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 


construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 

TImetaIHe: 


Action 


Data  FRCIta 


NPRM  04/00/89 

NPRM  Comment  06/00/89 

Period  End 

Final  Action  08/00/89 

Final  Action  09/00/89 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
06090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  059e-AA41 

191.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485;  16  USC 
486;  16  USC  516;  7  USC  1011;  16  USC 
555a;  43  USC  1715;  43  USC  1716;  102 
Stat  1086 

CFR  Citation:  36  CFR  254,  Subpart  A 

Legal  Deadline:  Final,  Statutory, 
August  20, 1989. 

Abetract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  20, 
1988,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  clarify  ambiguities. 

Timetable: 


Action 

Data 

FRCn* 

NPRM 

03/00/89 

NPRM  Comment 

04/00/89 

Period  End 

Final  Action 

07/20/89 

Final  Action 

08/20/89 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


USDA-FS 


PropoMd  Rule  Stage 


96090,  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA42 


192.  SMALL  BUSINESS  TIMBER  SALE 
SET  ASIDE  PROGRAM 

Significancr.  Regulatory  Program 

Legal  Authority:  15  USC  631 

CFR  Citation:  NotappUcable 

Legal  Deadline:  None 

Abetract  The  policy  is  designed  to 
ensure  that  smaU  business  purchasers 
have  the  opportunity  to  purchase  a  fair 
proportion  of  National  Forest  Timber. 
Based  on  comments  received  in 
response  to  the  9/25/87  proposal, 
review  of  market  data  and 
Congressional  direction,  the  agency  is 
withdrawing  its  1987  proposal  and 
offering  a  new  proposal. 

The  proposed  policy  will  be  consistent 
with  the  current  standards  and 
establish  procedures  for  determining 
what  share  of  timber  volume  smaU 
business  wUl  have  the  opportunity  to 
bid  on  without  competition  from  large 
business. 

Timetal>le: 


Action 


Data 


FR  Cita 


NPRM  11/21/84    49  FR  45889 

NPRM  Comment    01/22/85 

Period  End 
Final  Policy  06/13/85    50  FR  24788 

Request  02/03/86    51  FR  4264 

Comments  on 

Final  Policy 
Revised  09/25/87    52  FR  36075 

Proposed 

Policy 
Proposed  Policy     11/00/87 

Comment 

Period  End 
New  Proposed       05/00/89 

Policy 
Proposed  Policy     07/00/89 

Comment 

Period  End 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  t)C  20090-6090,  703 
235-1488 


RIN:  05ge-AA43 


193.  REVISION  OF  TIMBER  SALE 
CONTRACT  FORMS  FS-2400-6  AND 
FS-240&«T 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  535;  16  USC 
551: 16  USC  472a;  16  USC  607A  16  USC 
618;  42  USC  4461 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  The  present  timber  sale 
contract  Form  FS-2400-6  was  developed 
in  September  1973,  and  the  Form  FS- 
2400-6T  was  developed  in  October  1973. 
Since  these  dates  several  Acts,  Laws, 
and  policy  changes  have  necessitated 
deletion  of  existing  provisions  and 
inserting  supplemental  provisions.  The 
need  to  revise  these  documents  has 
been  recognized  since  the  late  1970*8. 
The  revision  will  provide  for 
clarification  of  provisions  to  reduce  the 
potential  for  disputes  between 
purchasers  and  the  Forest  Service. 
There  will  be  no  changes  in  the  basic 
contract  concepts  except  those  dictated 
by  law,  regulation,  and  related  policy. 
Comments  from  interested  individuals 
and  organizations  will  be  utilized,  as 
appropriate,  in  the  formulation  of  the 
provision  language. 

Timetable: 


Action 


Data  FR  CM* 


Notice  of  07/01/89 

availability; 
request  for 
comment 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
06090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA45 

194.  LEASABLE  MINERALS  OTHER 
THAN  OIL  AND  GAS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  473  to  475;  16 
USC  477  to  482: 16  USC  551;  16  USC  528 
to  531;  90  Stat.  2949  as  amended 

CFR  Citation:  36  CFR  228,  SubparU  F 
to  H  (New) 

Lagal  Deadline:  None 

AlMtract  These  subparts  wiU  set  forth 
the  rules  by  which  the  Forest  Service 
will  process  and  respond  to  proposals 


received  from  the  Department  of  the 
Interior  (DOI)  for  the  issuance  of 
mineral  licenses,  prospecting  permits 
and  leases,  and  for  the  approval  of 
operating  plans.  The  Forest  Service  has 
no  regulations  at  this  time  which  have 
resulted  in  inconsistent  and  untimely 
responses  to  the  DOI.  The  only  other 
alternative  considered  is  not  to 
promulgate  regulations.  Public  costs  are 
insignificant  but  public  benefus  could 
be  substantial  in  that  proposals  should 
be  processed  more  efficienUy. 

Timetable: 


Action 


FRCMa 


NPRM  12/00/69 

NPRM  Comment  02/00/90 
Period  End 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  This  proposal 
has  been  rescheduled  because  of  the 
need  to  give  priority  to  issuance  of  oil 
and  gas  leasing  regulations  (entry  no. 
184). 

Agency  Contact  Marian  P.  ConnoUy. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA46 


195.  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:  16  USC  551;  43  USC 

1761 

CFR  Citation:  36  CFR  251.54;  66  CFR 
251.57 

Legal  Deadline:  None 

Abetract  Reg\ilations  are  needed  to 
reduce  confusion  regarding  the  role  of 
the  Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  objective  of  the  rules 
will  be  to  estabhsh  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Reguli^tory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  rules  will  establish  a 
fee  system  for  hydroelectric  uses  as 
required  by  TiUe  V,  Section  501  of  the 
:  Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
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US0A-f8 


Proposed  Rule  Stage 


Polky  was  pnblitbed  6/8/84  and 
commenU  were  received.  The  propoeed 
rule  wiU  take  diOM  comnwnts  into 
account 


AGOOn 


CM*  FRCNe 


NPRM 

06/01/89 

NPRM  Conwnent 

06/15/89 

PwMEntf 

Fifiil  Aefon 

09/01/89 

10/01/89 

Effactiv* 

Smafl  Entitiea  Affected:  Undetermined 

OeveriMMnt  Leveb  Affected:  None 

Pubile  Compflence  Coet  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $2,i)33,a00( 
Base  Year  for  Dollar  Estimates:  1988 

Agency  Contact  Marian  P.  ConnoDy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20060-60ga  703 
23S-14M 

Rllfc  0596-AA47 

196.  LX>CATABLE  MINERALS 
StgnWcance;  Agency  Priority 
Legal  Aulhortty:  16  USC  478;  is  USC 

551:  43  USC  1701  et  seq;  94  Stat  2400 

CFR  Citation:  36  CFR  228.  Subpart  A 

Legal  Deadline:  None 

Abelract  To  facilitate  the  orderly 
development  of  locatable  minerals  on 
the  National  Forest  System  public 
domain  in  an  environmentaUy  sotmd 
manner.  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  dedtions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  bat  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

TbnetaMe: 


Actieii 


Dale  FR  Cite 


NPRM  05/00/89 

NPf^M  Conunant  07/00/89 

Period  End 

Final  Action  11/00/89 

Final  Action  12/00/89 

Effective 


8ma>  Efidliea  Affected:  None 

Qovemment  Lavele  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
980901  Washington.  DC  200g0-e09a  703 
235-1488 

RIN:  05g6-AA49 

197.  QRAZINQ  FEES;  EASTERN  AND 
SOUTHERN  REGIONS 

SIgniflcancec  Regulatory  Program 

Legal  Aattiorlty:  16  USC  551;  31  USC 
4a3a;  43  USC  1901 

CFR  Citation:  36  CFR  222.53.  222.54 

Legal  Deadline;  None 

Abetract  Different  grazing  fee  systems 
are  used  in  the  Eastern  and  Soudiem 
Regions  of  the  Forest  Service.  The 
current  system  in  the  Eastern  Region  is 
market  driven.  Hie  system  in  the 
Southern  Region  is  based  on  a  cost-of- 
livestock-production/ability-to-pay 
methodology  which  currently  residts  in 
below  market  fees. 

This  rulemaking  seeks  to  improve 
uniformity  of  gazing  fee  systems  on 
National  Forest  System  Lands  in  the 
East,  update  fees  to  current  market 
values,  and  provide  incentives  to 
adiieve  needed  range  improvements. 

Timetable: 


Action 


Date  FROte 


NPRM  02/10/89 

NPRM  Comment  04/11/89 

Period  End 

Final  Actkm  06/00/89 

Final  Acten  07/00/89 

Effective 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090^  Washingt(m,  DC  20090-60901  783 
235-1488 

RIN:  06e6-AA55 

196.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Legal  Aiilhoffty:  16  USC  472;  le  USC 
551: 16  USC  683;  7  USC  1011(f);  16  USC 
1246(e);  16  USC  1133(c]  to  (d)(1);  16 
USC  559(a) 

CFR  Citation:  36  CFR  262 

;None 


Abetract  These  rules  describe  awards 
the  Forest  Service  is  authorized  to 
make  for  information  leading  to  arrest 
and  convictions  of  persons  who  start 
fires  or  otherwise  destroy  property  on 
National  Forests.  Sabpert  B  sets  forth 
rules  governing  impofuidment  or 
removal  of  unauthorized  pers<mal 
property  from  National  Forest  System 
lands. 

Review  has  focused  on  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forests  and  has  revealed  the 
need  for  minor  revisions.  The  agency  is 
now  developing  a  proposed  rule  in 
respcmse  to  the  review. 

Timetable: 


Action 

Date 

FItCtle 

10/01/87 

End  Review 

06/01/88 

NPRM 

06/00/89 

NPRM  Comment 

08/00/89 

Period  End 

SmaU  Entitiee  Affected:  None 
Govemraenl  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
06090,  Washington,  DC  2O090S0Q0,  TiO 
235-148*     ' 

RIN:  05g6-AA65 

199.  INCREASE  IN  MINIMUM  RATES 
CHARGED  FOR  TIMBER 

Legal  Authority:  16  USC  472a 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  Minimum  rates  charged  for 
timber  have  not  been  changed  since 
1979.  The  increased  costs  of  preparing 
timber  sales  and  the  general  increases 
in  costs  of  logging  and  the  price  of 
timber  have  resulted  in  minimum  rates 
that  are  disproportionately  low.  The 
action  being  considered  is  to  increase 
minimum  rates  to  account  for 
inflationary  increases  since  the  rates 
were  last  changed.  The  agency  is 
currently  conducting  statistical  analysis 
of  various  rate  increases  and  their 
impacts  as  a  basis  for  developing  this 
proposal. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  07/00/89 

NPRM  Comment    08/00/89 
Period  End 


USDA— FS 


Propoaed  Rule  Stage 


Action 


Date  FR  Ota 


Fmal  Action  10/00/89 

Final  Action  11/00/89 

Effective 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Public  Compliance  Coet  Initial  Cost: 
$0;  Yeariy  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1987 

Agency  Contact  Marian  P.  Connolly, 
R^^atory  Officer,  Department  of 
A^culture.  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA73 

200.  36  CFR  261  PROHIBITIONS 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f):  16  USC 
1246(e);  16  USC  1133(c)  to  (d)(1);  16 
USC  559(a) 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abetract  These  rules  declare  the  range 
of  imacceptable  public  behavior  when 
visiting  or  using  National  Forest  System 
lands.  Among  topics  covered  cue 
prohibitions  on  setting  campfires  in 
certain  areas,  unlawful  cutting  of  trees, 
and  other  unlawful  uses  of  resources 
and  property  of  the  National  Forest 
System.  Violations  of  these  prohibitions 
carry  legal  penalties. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  agency  has 
completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  10/01/87 

End  Review  08/01/68 

NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 


96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  059&-AA75 


201.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16USC52lc-i 

CFR  Citation:  35  CFR  254,  "Subpart  C" 

Legal  Deadline:  None 

Abetract  Implementation  of  the 
agency's  SmaU  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a)  and  die 
legislative  history  of  the  Small  Tracts 
Act  of  January  12, 1983.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  application  bom  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met  The  revisions  will 
clarify  the  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/89 

NPRM  Comment  06/00/89 

Period  End 

Final  Action  09/00/89 

Final  Action  10/00/89 

Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA79 

202.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251, 
SUBPART  B  TO  REMOVE 
AMBIGUITIES  REGARDING  FIRST 
AMENDMENT  RIGHTS 

Significance:  Agency  Priority 


BEST  COPY  AVAILABLE 


Legal  Authority:  16  USC  472,  551, 1134, 
3210:  30  USC  185;  4:  USC  1740, 1761  to 
1771 

CFR  Citation:  36  CFTl  251.50;  36  CFR 
251.51;  36  CFTt  251.53;  36  CFH  251.54 

Legel  Deadline:  None 

Abetract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  agency  is  reviewing  the  rules  of  . 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  Hie 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  National  Forests, 
which  in  turn  will  protect  the  public 
health  and  safefy,  and  protect  National 
Forest  resources. 

Timetable: 


Action 


Data  FR  Cite 


05/10/88    53  FR  16548 


05/10/88    53  FR  16548 


Interim  Final 

Rule 
Interim  Rule 

Effective 
NPRM  05/00/89 

NPRM  Comment    06/00/89 

Period  End 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA80 

203.  HELL'S  CANYON  NATIONAL 
RECREATION  AREA  -  PRIVATE 
LANDS 

Legal  Authority:  PL  94-199,  sec  lOa 

CFR  Citation:  36  CFR  292,  Subpart  E 
(New) 

Legal  Deadline:  None 

Abetract  The  USDA  -  Forest  Service 
proposes  to  issue  regulations 


1«BB2 
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coocerning  tfat  use  of  prhrate  landi  in 
the  HeU's  Canyon  National  Reoeation 
Area  (HCNRA)  on  the  Oregon  -  Idaho 
border,  as  required  in  PL  94-190.  The 
intended  effect  of  this  action  is  to 
establish  standards  for  use  and 
development  of  prhrately  owned  lands 
within  the  HCNRA. 

The  standards  are  intended  to  achieve 
tlie  following  management  objectives 
for  the  Recreation  Area:  (1)  The 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  The  maintenance  and 
protection  of  the  free  flowing  native  of 
rivers  within  the  HCNRA*  (3) 
Conservation  of  scenic,  wilderness, 
cultural  scientific  and  other  values 
contributing  to  the  public  benefit;  (4) 
Preservation,  especially  in  the  area 
generally  known  as  Hell's  Canjron,  of 
all  features  and  peculiarities  believed  to 
be  biologically  unique;  (5)  Protection 
and  maintenance  of  fish  and  wildlife 
habitat  (6)  Protection  of  archaeological 
and  paleontological  sites;  (7) 
Preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 


Action 


Date  FR  die 


NPRM 

06/00/89 

Oe/00/89 

Period  End 

Rnaf  Action 

12/00/89 

Final  Action 

01/00/90 

Eftodive 

SnnaH  Entitios  AffactMl:  Governmental 
Jurisdictions 

CovemnMfit  Levels  Affected:  Local 

AddHlonat  Inlonneaon:  ABSTRACT 
COfTT-.  and  die  American  West;  and  (S) 
,  Continuation  of  traditional  uses. 

Agenqf  Contict  Marian  P.  CoonaUy, 
Regulatory  Officer,  Department  of 
Agpriculture.  Forest  Service,  P.O.  Box 
geooa  Washington,  DC  20090-6090,  793 
235-1488 

RM:0S98-AA88 

204.  PnOPOSEO  SOLID  WASTE 
DISPOSAL  POLICY  | 

SignMcanee:  Agency  Priority 

Logii  Authorily:  10  USC  497;  43  USC 
931c 

CFROtalion:  None 

None 


Abstract  Solid  waste  disposal  sites 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  haiardous  waste 
dumping,  and  future  liability.  A 
proposal  for  soHd  waste  disposal  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  die 
Resource  and  Conservation  Recovery 
Act,  the  Comprehensive  Environmental 
Response,  Ccnipensation.  and  LiaMity 
Act,  and  an  increased  knowledge  of 
solid  waste  disposal  The  proposal 
would  prohibit  the  authorization  of  new 
sites  and  provide  for  the  phase  out  of 
existing  sites.  During  the  phase  out 
period,  authorizations  would  be 
amended  to  provide  resource  protection 
and  bmit  the  Government's  potential 
habiUty.  In  situations  where  National 
Forest  System  lands  provide  the  best 
location  for  solid  waste  disposal,  land 
exchange  and/or  purchase  will  be 
considered.  Adoption  of  this  poKcy 
would  reduce  administrative  costs 
associated  widi  administration  of  solid 
waste  disposal  sites,  limit  future 
Uability,  and  protect  the  resources  on 
National  Forest  System  lands.  The 
proposal  would  impact  110  sites 
currendy  authorized 


Action 


Dele  FRCtte 


NPRM 

05/00/89 

NPRM  Comment 

07/00/89 

Period  End 

Final  Action 

09/00/89 

Final  Action 

10/00/89 

Effective 

Small  Entities  Affoctod:  Undetermined 

Government  Levels  Affectsd: 
Undetermined 

Agency  Contact  Muian  P.  ConiioDy, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  05g6-AA92 

20S.  mnEVOCABLE  LETTER  OF 
CREDIT 

SignMcanca:  Agency  Priority 

Legal  Authoritr  le  USC  472a;  18  USC 
528  to  531;  16  USC  1600  et  seq;  12  USC 
1  et  seq 

CFR  Citation:  None 

Legal  Deadllns:  None 

Abstract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 


bond  was  found  to  be  unenforceaUe 
because  the  person  who  signed  the 
lefter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liability.  Odiers  were  imraUd  because 
they  exceeded  the  ejqtiration  date  To 
remedy  tiiis  problem,  the  Forest  Service 
is  proposing  to  issue  Handbook 
directions  that  will  require  the  bank 
president  to  certify  as  to  the  authority 
of  the  person  sigidng  the  lettw  of  credit 
and  the  conformance  with  State  and 
Federal  statutes.  An  automatic 
extension  of  the  expiration  date  would 
also  be  required. 


TinwtaMs: 

Action 

Date 

FRCtte 

NPRM 

06/00/89 

N^HM  CofTwnsnt 

07/00/89 

Period  End 

" 

Final  Action 

09/00/80 

Final  Action 

10/00/89 

Effective 

Small  Entities  AffSctsd:  Undetermined 

Government  Lsvsis  Affectsd:  None 

Agsncy  Contact  Marias  P.  CaanoDy, 
Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.  O.  Box 
9609a  Washmgton,  DC  200904090. 783 
235-1488 

RIN:  05g6-AA93 

206.  •  RESERVED  AND 
OUTSTANDINQ  MINERAL  RIGHTS 

Signmcanca:  Regulatory  Program 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  228.  Subpart  B 

Legal  DaadWws:  None 


Abstract  Substantial  acreage  of 
National  Forest  System  land  is 
underlain  by  privately  owned  mineral 
deposits.  During  extraction  of  the 
mineral  resources,  the  mineral  owner  is 
required  to  take  measures  to  protect 
Federal  surface  resource  values.  The 
Forest  Service  must  snalyze  the  effects 
of  the  proposed  mineral  extraction  and 
determine  what  mitigation  measures 
should  be  specified.  Currentiy,  tiiere  are 
no  regulations  describing  the  process  to 
be  followed  by  the  Forest  Service  or  the 
private  mineral  owner. 

The  regulatory  approach  has  not  yet 
been  determined.  A  working  group  will 
be  formed  in  February  1989  to 
determine  the  scope,  form,  and  details 
to  be  included  in  a  proposed  rule. 


USDA— FS 


Proposed  Rule  Stag* 


TimetaMs: 

96090,  Washington,  DC  20090409a  282 

Action 

Date 

FR  ate 

235-1488 

NPRM 

10/00/89 
00/00/00 

RIN:  0596-ABOO 

Final  Action 

SmaH  Entitiss  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Forest  Service, 
USDA  Department  of  Agriculture, 
Forest  Service,  P.O.  Box  96090. 
Washington,  DC  200904090,  202  235- 
1488 

RIN;  0596-AA99 

207.  •  DOUGLAS-FIR  LUMBER  PRICE 
INDEX  REVIEW 

Legal  AuttMrity:  16  USC  528  to  531: 16 
USC  1800  to  1614 

CFR  Citation:  36  CFR  223.60 

Legal  Deadline:  None 

Abstract  The  Agency  will  review  the 
Douglas-fir  lumber  price  indexes  used 
to  appraise  public  timber  offered  for 
sale  and  to  adjust  prices  billed  for 
timber  already  under  contract  in 
Northwestern  California  and  the  Pacific 
Northwest  Coastal  Regions. 

Timetable: 


208.  •  DISPOSAL  OF  QUARTZ 
MINERAL  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  l00-44a  Sec  323; 
30  USC  601,  603 

CFR  Citation:  36  CFR  228  "Subpart  C 
toD" 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  Public  Law  100-446  wliich  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
Agriculture. 

Timetable: 


CFR  Citation:  36  CFR  223.101 

Legal  DeadHnK  None 

Abstract  Recentiy.  as  the  number  of 
timber  sale  defaults  have  increased,  the 
number  of  debarred  purchasers  have 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responsible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
affiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 
identifies  affiliates,  the  Agency  must 
make  the  determination  through  a  time 
consuming  process  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taking 
debarment  action.  This  rule  would 
require  bidders  to  disclose,  prior  tp 
award  of  sales,  all  affiliates,  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  false  claims  would  be 
cause  for  contract  cancellation,  and 
debarment  action. 

TImetalila: 


Action 


Date  FRCIte 


Aellen 


Date  FR  Ctle 


NPRM 
Final  Action 


04/00/69 
09/00/89 


Action 


Date 


FRCMe 


NPRM  05/01/89 

NPRM  Comment  06/01/89 

Period  End 

Final  Action  09/01/89 

Fmal  Action  10/01/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agricultiire,  Forest  Service,  P.O.  Box 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agricultitte,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-ABOl 

209.  •  PRE-AWARD  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 


r^RM  07/01/89 

NPRM  Comment  06/01/89 

Period  End 

Final  Action  11/01/89 

Final  Action  12/01/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
AgriciJture,  Forest  Service,  P.O.  Box 
96090,  WAshington.  DC  200904090,  202 
235-1488 

RIN:  0596-AB03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Servica  (FS)  


Hnai  Rule  Stage 


2ia  ACCESS  TO  NON-FEDERAL 
LANDS 

Legal  Authority:  PL  96-487,  Sec 
1323(a);16  USC  3210(a) 

CFR  Citation:  36  CFR  251.53;  36  CFR 

251.80 

Legal  Deadline:  None 

AI>Stract  The  proposed  regulation  will 
tie  the  granting  of  special-use 


authorizations  for  ingress  and  egress 
under  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILCA) 
to  the  existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA 
(FS  85-001) 


Timetabte: 


Action 


Date 


FR  ate 


NPRM  09/28/88    53  FR  37795 

NPRM  Comment    11/28/88 

Period  End 
Extension  of  11/30/88    53  FR  48278 

Comment 

Period 
Comment  Period    01/30/89 

End 
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USOA— FS 


Final  Rule  Stage 


Action 


Data  FR  Cn* 


Rnal  Action  06/15/89 

Final  Action  08/01/89 

Effective 

Small  EntHiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
9609a  Washington,  DC  20090-6090.  703 
235-1488 

RItt  0596-AA31         

211.  MODIFY  THE  GENERAL 
PROHISmON  AGAINST  USE  OF 
VEHICl£8  IN  EXCESS  OF  40  INCHES 
IN  VnOTH  ON  TRAILS 

Legal  Authority:  16USC551 

CFR  Citation:  36  CFR  261.12(e) 

None 


Abetract  The  objective  of  this  action  is 
to  permit  Forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 
modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFR  261.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four-wheel-drive 
vehicles  on  trails,  this  method  uses  a 
fairly  arbitrary  device  (width)  to  control 
use;  (2)  off-road  vehicle  plans  (36  CFR 
295}  use  vehicle  types  to  prescribe  the 
vehicles  that  are  permitted  to  use  forest 
trails;  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
confusion  among  users  about  ORV  plan 
direction  and  created  law  enforcement 
difficulties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  to  control  off-road 
vehicle  use.  (FS  864)07) 


Action 


Data 


FR  Ota 


NPRM  09/14/88    53  FR  36526 

NPRM  Comment  11/14/88 

Period  End 

Final  Action  05/00/89 

Final  Action  06/00/89 

Effective 

Small  Entlttee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA38 


212.  DEFINITION  OF  COMMON 
VARIETY  MINERAL  MATERIALS 

Legal  Authority:  so  USC  601  to  604;  16 
use  477;  16  USC  520;  7  USC  1010;  30 
USC  192c:  16  USC  508b;  66  Stat.  285;  16 
USC  S21a:  75  Stat  205:  23  USC  101  et 
seq;  16  USC  539a.  Sec  502 

CFR  Citation:  36  CFR  228.  Subpart  C 

;None 


Abetract  Whether  a  mineral  deposit  is 
a  "common  variety"  determines 
whether  or  not  it  can  be  disposed  of  or 
sold  by  the  Government  under  the  1947 
Mineral  Materials  Act  Judicial  and 
administrative  interpretations  defining 
common  variety  characterization 
determinations  can  only  be  made  in 
court.  Rulings  in  common  variety  cases 
are  generally  unpredictable,  and  the 
costs  to  both  the  Government  and 
miner  are  high. 

After  a  review  of  the  legislative  history 
of  the  1955  Surface  Resources  Act 
which  defined  common  varieties,  we 
believe  that  Congress  did  not  intend  for 
certain  minerals  to  be  loca  table  under 
the  Mining  Laws;  however,  a  failure  to 
expliciUy  define  the  "common  variety" 
term  has  led  to  misinterpretation  and 
actions  contrary  to  the  original  intent  of 
the  law.  It  is  proposed  that  36  CFR  228 
Subpart  C  be  amended  to  clarify  this 
confusing  classification  situation.  We 
believe  PL  167  expressly  provides  for 
this  action  as  it  allows  the  Secretary  of 
Agriculture  to  dispose  of  mineral 
materials  "under  such  rules  and 
regulations  as  he  may  prescribe." 


Action 

Data 

FR  Ota 

NPRIM 

04/28/88 

53  FR  15236 

NPRM  Comment 

06/27/88 

53  FR  15236 

Period  End 

Rnal  Action 

04/00/89 

Fmal  Action 

06/00/89 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  05ge-AA44 

213.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25  USC 
337 

CFR  Citation:  36  CFR  254,  Subpart  D 
(New) 

Legal  Deadline:  None 

Abstract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act  of  2/8/87,  as 
amended  by  Section  31,  Act  of  6/25/10 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
system  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Recent  litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  determines  that  lands 
are  not  chiefly  valuable  for  agricultural 
and  grazing  purposes.  The  only 
alternative  is  not  to  issue  regulations. 
This  is  unacceptable  since  it  leaves  the 
Agency  vulnerable  to  future  IBLA 
appeals  cases  as  well  as  future 
litigation. 

Timetable: 


Action 


Data 


FRCita 


NPRM  06/22/87    52  FR  23473 

NPRM  Comment  07/22/87    52  FR  23473 

Period  End 

Final  Action  05/00/89 

Rnal  Action  06/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 


RIN:  0596-AA52 


214.  PROHIBITIONS;  FOSSIL 
COLLECTING 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  261 

Legal  Deadllfte:  None 

Abstract  In  response  to  comments 
from  the  scientific  and  academic 
communities  and  in  keeping  with  the 
recommendations  of  the  National 
Academy  of  Sciences  "Report  on 
Guidelines  for  Paleontological 
CoUectiiig,"  the  Forest  Service  is 
clarifying  its  regulations  concerning 
fossil  collecting  on  National  Forest 
System  lands.  The  language  on 
"paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  quarrying  for  fossils  and 
for  commercial  activities.  The  no-action 
alternative  would  be  to  leave  the 
regulation  of  paleontological  resources 
the  same  as  for  archeological  resources, 
with  permits  needed  for  all  activities. 
Since  there  is  no  evidence  of 
widespread  problems,  the  permit 
process  imposes  uimecessary  burdens 
on  the  casual  collector  and  creates 
added  paperwork  for  the  Forest  officer 
to  manage. 

Tknetalile: 


Action 


Data 


FRCIta 


08/26/86    51  FR  30355 

04/00/89 
05/00/89 


Interim  Final 

Rule 
Rnal  Action 
Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  was 
delayed  in  order  to  receive  and 
consider  a  final  report  from  the 
National  Academy  of  Sciences  on 
"Guidelines  for  Paleontological 
Collecting." 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA56 

215.  SKI  AREA  TERM  PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-522,  Sec  3(c) 

CFR  Citation:  36  CFR  251.51;  36  CFR 
251.53;  36  CFR  251.56;  36  CFR  251.57 


Legal  DeacHlne:  Final.  Statutory. 

October  22, 1987. 

A  one-year  deadline  is  specified  in  the 

law. 

Alwtract  PL  99-522  provides  new 
authority  and  direction  for  granting 
permits  authorizing  ski  development 
and  operation.  It  requires  promulgation 
of  rules  within  one  year  of  enactment 
Current  direction  for  issuing  special  use 
permits  including  ski  areas  is  contained 
in  36  CFR  251.50  through  251.64.  While 
most  of  the  current  direction  wiU 
continue  to  apply,  revisions  wiU  be 
necessary  to  respond  to  the  special 
provisions  of  the  law  relating  to  permit 
duration  and  acreage  to  be  authorized. 

The  law  has  the  effect  of  eliminating 
the  current  need  and  practice  to  issue 
two  permits  to  authorize  a  single  resort 
to  use  more  than  80  acres.  Further,  it 
authorizes  the  issuance  of  40-year 
permits  instead  of  30  which  has  been 
the  maximum  in  the  past 

Timetable: 


Action 


Data  FR  CHa 


NPRM  10/13/88    53  FR  40739 

NPRM  Comment  12/19/88 

Period  End 

Rnal  Action  05/01/89 

Final  Action  06/01/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA57 

216.  OIL  AND  GAS  RESOURCES 

Significance:  Regulatory  Iht)gram 

Legal  Authority:  16  USC  478;  16  USC 
551;  30  USC  226.  352 

CFR  Citation:  36  CFR  228,  Subpart  E 

Legal  Deadline:  None 

Abstract  These  proposed  rules  set 
forth  the  procedures  by  which  the 
Forest  Service  would  carry  out  its 
statutory  responsibilities  for 
management  of  oil  and  gas  leasing  and 
attendant  surface  disturbing  activities 
conducted  on  leaseholds  on  National 
Forest  System  lands.  In  the  past,  The 
Forest  Service  has  relied  on  Bureau  of 
Land  Management  procedures  and       • 
regulations.  However,  the  Federal 


courts  have  ruled  that  the  Forest 
Service  must  promulgate  its  own 
procedures  and  regulations. 
AdditionaUy.  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987 
expanded  the  authority  of  the  Secretary 
of  Agriculture  in  the  management  of  oil 
and  gas  resources  on  National  Forest 
System  lands  and  directed  the 
Secretary  to  issue  rules  on  bonding  and 
reclamation  standards.  The  intent  of 
these  rules  is  to  satisfy  both  judicial 
direction  and  the  new  statute;  to 
coordinate  Forest  Service  oil  and  gas 
resource  management  procedures  with 
those  of  the  Bureau  of  Land 
Management  and  to  promote 
cooperation  among  the  Agency,  the  oil 
and  gas  industry,  and  other  publics 
interested  in  the  management  of  oil  and 
gas  resources  of  the  (cont) 

Timetable: 


AcHon 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


01/23/89 
03/24/89 

07/00/89 
08/00/89 


54  FR  3326 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  /^DITIONAL 
ABSTRACT  CONT:  National  Forest 
System  lands. 

Agency  Contact  Marian  P.  ConnoUy. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA82 

217.  SURETY  BOND  FORM  REVISION 

Significance:  Agency  Priority 

l.egai  Authority:  31  USC  9301  to  9309: 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  a^cting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
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U80A— FS 


Final  Rule  Stag* 


performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 


ActiOfI 


DM*  FR  en* 


NPRM 

01/17/89 

NPRM  Comment 

03/20/89 

Period  End 

Final  Action 

06/00/89 

Final  Action 

07/00/89 

Ef(«:tiv« 

54  FR  1742 


SmaN  EntniM  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Infonnation:  Proposed  Bond 
Form  changes  have  been  reviewed  by 
surety  industry  in  1987.  Another  review 
is  scheduled  in  August  1988.  The 


Agency  anticipates  publishing  a  notice 
proposing  bond  form  changes  in 
January  1989. 

Agancy  Contact  Marian  P.  CkmnoUy, 

Regtilatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-«0g0,  7Q3 
235-1488 

RIN:  05g6-AA94 

218.  DEFERRAL  OF  PAYMENTS  ON 
HIGH-PRICED  TIMBER  SAl^S 

SIgnlflcanca:  Agency  Priority 

Lagal  Autliority:  16USC476 

CFR  Citation:  None 

L«gai  Daadllna:  None 

AlMtract  This  policy  will  provide 
guidance  to  Contracting  Officers  in  the 
exercise  of  their  existing  authorities  to 
administer  Forest  Service  timber  sale 
contracts.  Current  law  provides  that 
Contracting  Officers  may  make 
modifications  on  unexecuted  portions  of 
a  contract  that  will  not  be  injurious  to 
the  United  States,  and  in  the  public 
interest.  Under  this  policy,  the  terms  of 
payment  of  high-priced  sales  bid  before 
January  1, 1982,  could  be  modified  to 
allow  the  purchaser  the  opportunity  to 


mix  high-price  operations  with  lower 
priced  ones.  This  action  is  needed  to 
avoid  defaults  on  these  high-priced 
sales  and  thereby  to  protect  the  flow  of 
receipts  to  the  Treasury  and  States  and 
counties.  The  deferred  payment  would 
be  fully  secured  and  the  purchaser 
would  have  to  pay  interest.  Tliis  policy 
has  been  developed  in  concert  with  the 
Bureau  of  Land  Management. 

Timatabia: 


Action 

Date 

FRCIte 

Interim  Policy 

08/22/88 

53  FR  31962 

Interim  Policy 

09/01/88 

Effective 

Interim  Policy 

10/21/88 

Comment 

Period  End 

Rnal  Action 

04/00/89 

Final  Action 

05/00/89 

Effective 

Small  Entitiaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  ConnoUy. 

Regulatory  Officer,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
9609a  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-/^97 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
FoTMt  Sarvica  (FS) 


Complatad  Actions 


219.  APPEAL  OF  DECISIONS  OF 
FOREST  OFFICERS 

SIgnlflcanca;  Agency  Priority 

CFR  Citation:  36  CFR  211.18 

vofufiiviwa: 


Complatad: 


Date 


FRCH* 


DM* 


FRCHe 


01/23/89    54  FR  3342 
02/22/89 


Final  Action 
Final  Action 

Effective  1 

SmaN  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  Connolly 
202  235-1488 

RIN:  059e-AA51 

220.  OFFICIAL  FOREST  SERVICE 
INSIQNIA 

CFR  Citation:  36  CFR  284:  36  CFR 
264.1;  36  CFR  264.2;  36  CFR  264.3;  36 
CFR  264.4;  36  CFR  264.5 


WitfKlrawn  04/00/89 

SmaU  Entniaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  Connolly 
703  235-1488 


Agancy  Contact  Marian  P.  ConnoUy 
703  235-1488 

RIN:  0596-AA60 


222.  SALE  OF  TIMBER  WHERE  TOTAL 
PUBLIC  BENEFITS  MAY  NOT  MEET 
OR  MAY  EXCEED  TOTAL  COSTS 


RIN:  0596-AA59 


221.  NONCOMPETITIVE  DISPOSAL  OF 
MINERAL  MATERIALS 

CFR  Citation:  36  CFR  228.  Subpart  C 

Complatad: 


CFR  Citation: 
Complatad: 


None 


Date 


FRCIte 


Date 


FRCNe 


10/28/88    53  FR  43690 
10/28/88 


Final  Action 

Final  Action 

Effective 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 


Withdrawn  04/01/89 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Agancy  Contact  Marian  P.  Connolly 
703  235-1488 

RIN:  05g6-AA74 
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USOA-FS 


Complatad  Actiona 


223.  USE  OF  "WOODSY  OWL" 
SYMBOL 

CFR  Citation:  36  CFR  272;  36  CFR 
272.1;  36  CFR  272.2;  36  CFR  272.3;  36 
CFR  272.4;  36  CFR  272.5;  36  CFR  272.6 

Complatad: 


225.  TIMBER  SALE  FINANCIAL 
SECURITY 

SIgnlflcanca:  Regulatory  Program 

CFR  Citation:  None 

Complatad: 


227.  SETTLEMENT  OF  DEFAULTED 
TIMBER  SALE  CONTRACTS 

SIgnlflcanca:  Agency  Priority 

CFR  Citation:  None 

Complatad: 


Reason 


Data 


FRCIte 


R08SOfl 


Date 


FRCtta 


Reason 


Data 


FR  CNe 


Withdraw  04/00/89 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  ConnoUy 
703  235-1488 


RIN:  0596-AA76 


Withdrawn  -  Until  04/01/89 
completion  of 
RIN  0596-AA33 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  Connolly 
703  235-1488 


224.  MODIFICATION  OF  TIMBER  SALE 
DOWNPAYMENT  REQUIREMENTS 

CFR  Citation:  36  CFR  223 

Complatad: 


RIN:  0596-AA87 


Reason 


Date 


FRCIte 


Merged  with  RIN   04/01/89 
0596-AA33 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  ConnoUy 
703  235-1488 

RIN:  0596-AA83 


226.  SURETY  REVOCATION 
PROCEDURES 

Significanca:  Agency  Priority 

CFR  Citation:  None 

Complatad: 


Withdrawn  -  Not    04/01/89 
a  rulemaking 
proceeding 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  ConnoUy 
703  235-1488 

RIN:  0596-AA96 

228.  MARKET-RELATED  CONTRACT 
TERM  ADDITIONS 

Significanca:  Agency  Priority 

CFR  Citation:  36  CFR  223,  Subpart  B 

Complatad: 


Reason 


Date 


FR  Cite 


Reason 


FR  Cite 


Duplicate  of  RIN    04/01/89 
0S96-AA94 

Small  Entitiaa  Affactad:  None 
Qovammant  Levels  Affactad:  None 
Agancy  Contact  Marian  P.  ConnoUy 

703  235-1488 
RIN:  0596-AA95 


Withdraiwn  04/01/89 

Merged  wnth 
RIN  0596-AA33 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavals  Affected:  None 

Agancy  Contact  Marian  P.  ConnoUy 
703  235-1488 

RIN:  0596^AA98 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packelv  and  Stockyards  Administration  (P&SA) 


Final  Rula  Stags 


229.  ANNUAL  REPORTS 

SIgnlflcanca:  Agency  Priority 

Lagal  Authority:  PL  100-173;  7  USC  228 

CFR  Citation:  9  CFR  201.97 

Lagal  Daadllna:  None 

Abatract  The  law  provides  for  a  live 
poultry  dealer  trust  for  the  beneHt  of  aU 
impaid  .cash  sellers  or  poultry  growers  ^ 
and  requires  prompt  payment  for  the 
sale  or  delivery  of  poultry. 
Administrative  enforcement  authority  is 
provided  for  the  poultry  trust  and 


prompt  payment  provisions. 
Amendment  to  present  regulations  wiU 
be  required  to  implement  the  new 
provisions  of  the  law. 

TlmatatHa: 


Action 


Date 


FRCtta 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended 
Final  Action 


07/11/88 
09/09/88 


53  FR  26082 


Small  Entities  Affected:  None 
Qovammant  Levels  Affected:  None 

Agancy  Contact  Calvin  W.  Waddns. 

Deputy  Administrator,  Department  of 
Agriculture,  Packers  and  Stockyards 
Administration.  Room  3039,  South 
Building,  Washington.  DC  20250-2800. 
202  447-7063 

RIN:  0590-AA04 


11/08/88    53  FR  92624 


04/00/89 


Fadaral 


KajHior  / 
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OF  AGRICULTURE  (USOA) 
Paclif  and  Stockyante  Administration  (PASA) 


Complatad  Actlont 


23a  SCALES;  ACCURATE  WEIGHTS, 
REPAIRS,  ADJUSTMENTS  OR 
REPLACEMENTS  AFTER  INSPECTION 

SlgnificwK*:  Agency  Priority 

CFR  Citation:  9  CFR  201.71(a) 


Complalad: 


Rcaaon 


Data 


FRCtta 


02/01/89    54  FR  5073 
03/03/89 


Final  Action 

Final  Action 

Effective 

Smaa  Entltias  Affactad:  None 


Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Calvin  W.  Watkins 
202  447-7883 

RIN:  059(>-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Elactrlflcatlon  Admlnlatratton  (REA) 


231.  •  ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 

SlonMcanca:  Agency  Priority 

Lagai  Authority:  7USC90letteq 

CFRCItaKon:  7  CFR  1718 

Lagal  Daadilna:  None 

Abatraet  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  161-1,  Uniform  System  of 
Accotints  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181-3. 
Accounting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
to  the  existing  policy  that  wUl  update 
REA's  accounting  guidelines. 

Tbnatabta:  ! 


Data         FR  CMa 


Naxt  Action  Undetenninad  I 

Smal  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  •       i 
Management  Department  of        I 
Agric^ture,  Rnrai  Electrification  j 
Administration,  14th  ft  Independence 


Ave.,  SW.,  Room  4063-S,  Washington. 
DC  20250,  202  382-9552 

RIN:  0572-AA23 


232.  •  PROCEDURES  FOR  SECURING 
RURAL  ELECTRIFICATION 
ADMINISTRATION  APPROVAL  OF 
CONSOUDATINQ/MERGER  ELECTRIC 
BORROWERS 

Signlficanca:  Agency  Priority 

Lagal  Auttiority:  PL  100-203 

CFR  Citation:  7  CFR  1710.95  to  1710.99 

Lagal  DaadNna:  None 

AlMtract  The  proposed  rule  will  codify 
REA  policy  currently  found  in  REA 
Bulletin  115-2.  Merger  and 
Consolidation  of  Electric  Distribution 
Borrowers. 

Timatabia: 


Action 


Data  FRCHa 


Next  Action  Undetermined 

Snuin  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculttire,  Rural  Electrification 
Administration,  14th  &  Independence 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Elactrlflcatlon  Admlnlatratton  (REA) 


234.  •  LOAN  ACCOUNT 
COMPUTATIONS,  PROCEDURES  AND 
POLICIES 

SIgnificanca:  Agency  Priority     ' 

Lagal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFRCnation:  7  CFR  1785.64  to  1785.65 


Lagai  Daadilna:  None 

Al)atract  These  additional  sections  to  7 
CFR  Part  1785  allow  RTB  borrowers  to 
earn  interest  equal  to  the  lesser  of:  (1) 
the  rate  the  RTO  would  be  required  to 
pay  the  United  States  Treasury  on  new 
borrowings,  or  (2)  the  RTB's  composite 


Prarule  Stago 


Ave..  SW.,  Rm.  4063-S,  Washington.  DC 
20250,202  382-9552 

Rifb  0572-AA25 

233.  •  FINANCIAL  FORECAST  • 
ELECTRIC  DISTRIBUTION 
BORROWERS 

SignHlcanca:  Agency  Priority 

Lagal  Authority:  PL  100-203 

CFR  Citation:  7  CFR  1716 

Lagal  DaadHna:  None 

Abatraet  The  proposed  rule  will  codify 
REA  policy  relating  to  financial 
forecasting  currently  found  in  REA 
Bulletin  105-5,  Financial  Forecast  • 
Electric  Distribution  Systems. 

TimataMa: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Blaine  D.  Stockton. 
|r..  Assistant  Administrator  - 
Management,  Department  of 
Agriculture.  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washii^cm.  DC 
20250.  202  382-9552 

RIN:  0572-AA26 


Proposed  Rule  Stage 


rate  on  borrowings  from  the  United 
States  Treasury. 

Timetable: 


Action 


Data 


FR  Ctta 
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USDA-REA 


Proposed  Rule  Stage 


Small  Entitiaa  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Blaine  O.  Stockton, 
Jr..  Assistant  Administrator  - 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration.  14th  ft  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washington.  DC 
20250,282  382-9552 

RIN:  0572-AA19 

23S.  •  LIST  OF  STANDARD  FORMS 
OF  TELECOMMUNICATIONS 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1762.1 

Legal  Deadline:  None 

Abatraet  The  purpose  of  revising  7 
CFR  Part  1762  is  to  announce  a  general 
revision  of  REA  Contract  Form  525, 
Central  Office  Equipment  Contract 
(Including  Installation). 

Timetable: 


Action 


Data         FR  CKa 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management.  Department  of 
Agricidture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washington,  DC 
20250,  202  382-9552 

RIN:  0572-AA20 

236.  •  TELEPHONE  SYSTEM 
CONSTRUCTION  CONTRACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1762 

Legal  Deadline:  None 

Abatraet  The  purpose  of  revising  7 
CFR  Part  1762  is  to  announce  a  general 
revision  of  REA  Contract  Form  515, 
Telephone  System  Construction 
Contract.  Labor  and  Materials. 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton, 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  ft  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washington.  DC 
20250,202  382-9552 

RIN:  0572-AA21 

237.  •  PREPAYMENT  OF  REA 
GUARANTEED  FEDERAL  HNANCING 
BANK  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  to  950b;  PL 
99-509;  PL  100-202;  PL  100-460 

CFR  Citation:  7  CFR  1786 

Legal  Deadline:  None 

Al>stract  The  revised  part  will 
establish  poUcies  and  procedures  to 
implement  the  provisions  of  the  RE  Act 
PL  100-202,  and  PL  100-460. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  &  Independence 
Ave.,  SW.,  Rm.  4063-S.  Washington,  DC 
20250,  202  382-9552 

RIN:  0572-AA29 

238.  •  LOAN  SECURITY  DOCUMENTS 
•  TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1758 

Lagai  Deadline:  None 


Abatraet  This  new  part  provides 
information  on  the  loan  seciuity 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timatabia: 


Action 


FRCNa 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrirication 
Administration,  14th  ft  Independence 
Ave.,  SW.,  Rm.  4063-S,  Washington.  DC 
2025a  202  382-9552 

RIN:  0572-/WV30 

239.  •  TELEPHONE  MATERIALS, 
EQUIPMENT,  AND  CONSTRUCTION  • 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFRCitatkMi:  7  CFR  1765 

Legal  DeadUna:  None 

Abstract  The  primary  objectives  of  the 
addition  of  Subparts  E,  G,  and  H  to  Part 
1765  are  to  update,  clarify,  and  simplify 
REA  policies  and  procedures;  to  lessen 
the  burden  on  borrowers  involved  in 
planning  and  construction  of    ■• 
telecommunications  facilities:  and  to 
decrease  the  processing  time  of  related 
dociunents  by  REA 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Govemment  Levaia  Affactad:  None 

Agency  Contact  Blaine  D.  Stockton. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  ft  Independence 
Ave..  SW.,  Rm.  4063-S.  Washington.  DC 
20250,202  382-9552 

RIN:  0572-AA31 


Next  Action  Undetermined 
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OEPARmENT  OF  AGRICULTURE  (U80A) 
Rural  Btbifimion  AdnUntobaUon  (REA) 


Fkiil  Ruto  8ta9* 


24a  •  CUSHION  OF  CREDIT 
ACCOUNT  COMPUTATIONS  AND 


Agency  Priority 

Ugal  Authoflty:  7  USC  901  et  Mq:  PL 
100-203 

CFRCmmon;  7  CFR  1785M  to  1785.70 

None 


AlMlract  This  part  provide*  that 
borrowers  shall  receive  5  percent  per 
annum  on  all  REA  cushioo  of  credit 
payments  received  or  credited  to  their 
account  by  REA,  after  October  1, 1967. 


FRCIla 


NPRM  12A)2/88    53  PR  46651 

NPRM  Comment   01/09/89 
Period  End 

Next  Action  Undetermined 

Smal  EntitiM  Affected:  None 

Qovenwnent  Levele  Affected:  N^ne 

Agency  Contacfc  Blaine  D.  Stoddan, 
Jr.,  Assistant  Administrator  • 
Management.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  ft  Independence 
Ave.,  SW..  Rm.  4063-S.  Washington.  DC 
20250,  202  n»  9681 

RIN:  0572-AA22 


241.  •  GENERAL  POUCIES*  TYPES  OF 
LOANS,  LOAN  REQUIREMENTS  • 
TELEPHONE  PROGRAM  PRELOAN 
PROCEDURES  AND  REQUIREMENTS  • 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  90l  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  (^  1745:  7  CFR 1749 

Legal  Deadine;  None 

Abetract  These  new  parts  contain  the 
provisions  and  requirements  of  the 
Rural  Electrificatioh  Act  as  amended, 
and  the  administrative  poUcies, 
requirements,  and  procedures  of  the 
REA  telephone  program  for  first  time 
applicants  and  existing  borrowers 
seeking  financial  assistance  from  REA 
to  furnish  and  improve  telephone 
service  in  rural  areas. 

Timetable: 


Ave.,  SW..  RnL  4063-8.  Washington.  DC 
2025a  262  382-8682 

RIN:  0572-AA28 


242.  •ADVANCE  AND 
DISBURSEMENT  OF  FUNDS; 
TELEPHONE 


R  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1754 

Legal  Deadbie:  None 

Abetract  This  new  part  seto  forth  the 
provisions  and  requirements  of  the  RE 
Act  and  the  administrative  policies, 
requirements,  and  procedures  for  the 
advance  and  disbursement  of  REA 
telephone  loan  and  other  funds  to  and 
from  the  REA  Construction  Fund. 

Timetable: 


Action 


Data  FR  CIta 


Action 


Data  FRCNa 


NPRM  06/24/88    S3  FR  32235 

NPRM  Comment    09/23/88 
Period  End 

Next  Action  Undetermined 

Smal  EntMee  Affected:  None 

Government  Levele  Affecle±  None 

Agency  Contact  Blaine  D.  Stodctaa, 
Jr..  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administratioa.  14th  ft  Independence 


NPRM  08/22/88    S3  FR  31877 

NPRM  Comment    09/21/88 
Period  End 

Next  Action  Undetermined 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  BUne  D.  Stockton. 
|r..  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Bectrification 
Administration,  14th  ft  Independence 
Ave..  SW.,  Rm.  4083-S.  Washington.  DC 
20250,  202  382-65S2 

RIN:  0572-AA32 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  El«eb1flcatlon  Adiiilni6<f1lon  (REA) 


Completed  Actions 


243.  •  ELECTRIC  LOAN  POLICIES  A 
APPLICATION  PROCEDURES 


Significance:  Agency  Priority 
Legal  Authority:  7  USC  901  to  9S0b 
CFR  Citation:  7  CFR  1710 


Legal  Deacfline:  None 

Abetract  The  new  part  develops 
electric  loan  policies  and  application 
procedures.  The  sections  establish  a 
simplified  alternate  loan  application 
procedure  for  distribution  borrowers 
meeting  specified  financial,  operational 
and  managerial  criteria. 


Action 

Data 

FRCIta 

NPRM 

04/28/88 

53  FR  15228 

NPRM  Comment 

06/27/88 

Period  End 

Final  Acton 

10/18/88 

S3  FR  40718 

Final  Action 

10/18/88 

Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Blaine  D.  Stodctoo. 
|r..  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  ft  Independence 


Ave.,  SW.,  Rm.  4063-S,  Washington,  DC 
20250,202  382-9552 

RIN:  0572-AA24 

244.  •  RURAL  DEVELOPMENT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  PL 
100-203 

CFR  Citation:  7  CFR  1709 

Legal  Deadline:  None 

Abetract  The  program  provides  zero 
interest  loans  and  grants  to  RE  Act 
borrowers  for  the  purpose  of  promoting 
rural  economic  development  and  job 
creation  projects. 
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USDA-REA 


Completed  Actions 


Aeflen 

Date 

FR  die 

ANPRM 

04/07/88 

S3  FR  11511 

ANPRM 

05/09/88 

Comment 

Period  End 

NPRM 

10/27/86 

S3FR  43442 

Action 


FRCIIa 


NPRM  Comment    12/28/88    53  FR  44594 

Period  End 
Final  Action  02/^5/89    54  FR  6667 

Final  Action  02/15/89 

Effective 

SmaU  Entitiee  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Blame  D.  Stodctoo. 
Jr.,  Assistant  Administrator  - 
Management,  Department  of 
Agriculture,  Rural  Electrification 
Administration,  14th  ft  Independence 
Ave.,  SW.,  Rm.  4063-S.  Washington.  DC 
20250,202  382-9552 

RIN:  0572-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Son  Coneervatlon  Service  (SOS) 


Proposed  Rule  Stage 


245w  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  26  Sut  653.  Sec  8; 
Reoig.  Na  IV  of  1940 

CFR  Citation:  7  CFR  612.1  to  612J 

Legal  DeodHne:  None 

Abetract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-005) 

Timetable: 


Action 


Data  FRCIta 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Mareach. 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6004- 
South  Bldg.,  Washington,  DC  20013,  282 
447-4811 

RIN:  0578-AAOl 

24*.  RELOCATION  ASSISTANCE 

Legal  Authority:  42  USC  4601  et  seq; 
K.  91-646 

CFR  Citation:  7  CFR  652 

Legal  Deadline:  None 

Abetract  Prescribes  the  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 


(42  USC  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  &-om 
their  homes,  businesses,  or  farms 
because  of  Federal  financially  assisted 
projecto.  (SCS  85-001) 


Aetton 


Data 


FR  Cila 


End  Review  01/31/86    ' 

Next  Action  Undetermined 
Small  EntMee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch, 
Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6004- 
South  Bldg..  Washington.  DC  20013.  202 
447-4811 


RIN:  0578-AA12 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Rnal  Rule  Stage 


247.  SOIL  SURVEYS 

Legal  Authority:  Part  of  Agriculture 
Appropriation  Act  of  1896;  PL  74-46  The 
Soil  Conservation  and  Domestic 
Allotment  Act;  PL  89-560  Soil  Surveys 
for  Resource  Planning  and 
Development:  42  USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abetract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 


Timetable: 


Action 


FR  CHa 


E.id  Review  12/31/86 

Next  Action  Undetermined 
Small  Entitiea  Affected:  None 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Wayne  Maresch, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6004- 
South  Bldg.,  Washington,  DC  20013,  202 
447-4811 

RIN:  0578-AAOO 


248.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  Deadfine:  None 

Abetract  The  United  States 
Department  of  Agriculture  amends  its 
rule  for  implementing  the  Farmland 
Protection  Policy  Act  to  require 
progress  reports,  enable  governors  to 
bring  action  to  enforce  the  requirements 
of  the  Act  include  a  section  omitted  by 
clerical  error,  revise  how  Federal 
agencies  apply  the  Act  and  revise  the 
definition  of  farmland.  These 
amendments  are  necessary  in  order  to 
comply  with  amendments  to  the 
Farmland  Protection  Policy  Act  (ITVA) 
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Final  Rul«  Stage 


made  by  Title  XU  of  the  Food  Security 
Act  of  1965.  PL  99-198.  December  23, 
1965.  and  to  clarify  several  provisions 
of  the  existing  rule.  This  rule  will  revise 
Part  656  of  Tide  7  of  the  Code  of 
Federal  Regulations. 


TbnetaMe: 


Action 


FRCIIe 


Final  Action  04/15/89 

Final  Action  04/15/89 

Effective 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 


PubUt  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1987 

Sectors  Affscted:  None 

Agency  Contact  Wayne  F.  Matesch. 
Director,  Administrative  Services 
Division,  Department  of  Agriculture. 
Soil  Conservation  Service.  PO  Box  2890, 
Washington,  DC  20013,  202  447-4811 

RIN:  0578-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Offtoa  of  Oparationa  (00) 


Propoaad  Rula  Stage 


249.  •  AGRICULTURE  ACQUISITION 
REGULATION 


Department  of  Agriculture  Acquisition 
Regulation. 


I  Authority:  5  USC  301;  40  USC 
486(c)  ] 

CFR  Citation:  48  CFR  401  to  453, 
(Revision) 

Legal  Deadline:  None 

Atwtract  This  rule  makes 
miscellaneous  changes  to  the 


Action 


FR  die 


NPRM  00/00/00 

Small  Entitiec  Affected:  Undetermined 

Qovemment  L^veie  Affected:  None 

Agency  Contact  Don  F.  Manns,  Chief. 
Procurement  Division,  Department  of 


Agriculture.  Office  of  Operations. 
Procurement  Division.  1550-South. 
Washington.  DC  20250.  202  447^3037 

RIN:  0599-AAOO 

IFR  Doc  8W176  Filed  04-21-89;  8:45  am] 
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DEPARTMEMT  OF  COMMERCE 

Office  of  the  Secretary 

13CF^CItlll 

IS  CFR  SuMitie  A;  SubtMe  B,  Che.  I.  Ill, 
IV,  Vlli,  IX 

19CFRCh.lll 

37CFRCt)e.l,IV 

4tCFRCh.13 

50CFRCtt8.ll,Vl 


Semiannual  Agenda  of  RegutotkHie 

AOCNCY:  Office  of  the  Secretary,      i 
Commerce.  | 

action:  April  1989  regulatory  agenda. 


tUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12291.  entitled  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  06-354),  the 
Department  of  Commerce  in  April  and 
October  of  each  year  publishes  in  the 
Federal  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.0. 12291  that  the  Department  plans 
to  conduct  or  review  over  the  next 
twelve  months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  fmal  rules,  and 
rulemaking  actions  completed  since  the 
October  1988  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  publia 


The  Department's  April  1989 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1. 
1969  through  March  31, 1990. 

ron  FURTHCR  INFOmiATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  Telephone:  (202)  377-8843. 


•UPPLCMINTAIIY  mPOMHATION:  On 

February  17, 1981,  President  Reagan 
signed  E.0. 12291.  The  E.O.  requires  all 
executive  agencies  to  publish 
semiaimually  an  agenda  of  those 
regiilations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (0MB)  Bulletin 
No.  89-02  issued  November  4, 1988 
establishes  guidelines  and  procedures 
for  the  preparation  and  publication  of 
the  April  1989  Unified  Agenda  of 
Federal  Regulations  for  all  Federal 
departments  and  agencies.  E.0. 12291 
and  the  0MB  Bulletin  require  that  each 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve-month  period  succeeding 
publication:  The  titie  of  the  regulation: 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation: 
whether  the  action  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
whether  it  will  affect  levels  of 
government;  the  8ection(s)  of  the  Code 
of  Federal  Regulations  which  will  affect 
or  be  affected  by  the  action;  the  section 
of  the  United  States  Code,  Public  Law  or 
Executive  Order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Adn^stration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and.  if  available.  Federal  Register 
citations  for  past  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  to  prepare 
a  regidatory  impact  analysis  for  any 
regidation  considered  to  be  a  "major 
rule"  as  defined  in  the  Order. 

Explanation  of  Information  Contained  in 
the  Agenda 

Witiiin  the  Department,  tiie  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 


International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office  issue  the  greatest 
share  of  the  Department's  regulations. 

Because  amendments  to  the  Export 
Administration  Regulations  are  not 
subject  to  the  Regulatory  Flexibility  Act 
by  virtue  of  50  U.S.C.  app.  2412(a),  they 
were  not  required  to  be  described  in  the 
agenda  prior  to  the  issuance  of  E.O. 
12661  on  December  27, 198&  Because  of 
time  limitations  and  the  rulemaking 
requirements  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L 100- 
418,  it  was  not  feasible  to  include  rules 
amending  the  Export  Administration 
Regulations  within  this  agenda.  They 
will  appear  in  the  next  agenda  to  be 
published  in  October  1989. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FIPS),  issued  by  NIST  under 
Pub.  L 100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  Ilie  standards, 
while  often  of  great  use  to  industiy  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Enbies"  is  provided 
below. 

Explanation  of  Infonnation  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries,within  the 
Exclusive  Economic  Zone  (EEZ).  The. 
EEZ  refers  to  those  waters  fit>m  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 


of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  These  FMPs  regulate 
domestic  and  foreign  fishing  where 
permitted.  Foreign  fishing  can  be 
conducted  in  a  fishery  for  which  there  is 
no  FMP  only  if  a  preliminary  fishing 
management  plan  has  been  issued  to 
govern  that  foreign  fishing.  Under  the 
Act  eight  Regional  Fishery  Management 
Councils  (Councils)  prepare  FMPs,  or 


amendments  to  FMPs,  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 


consideration  at  the  time  the  semiannual 
regulatory  agenda  is  published. 
Frequently  NMFS  does  not  have  specific 
plan  objectives  or  alternatives  for 
management  since  the  Councils  may  nut 
have  approved  or  submitted  plans  to  the 
Secretary  of  Commerce  for  rewew, 
adoption,  and  implementation. 

The  DOC  April  1969  regulatory 
agenda  follows. 
Michael  A.  Levitt, 

Acting  Genera!  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 

TitJe 

Regulation 
Mentit<er 
Number 

250 
251 
252 

Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System „ 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation 

Program  Fraud  Civil  Remedies ..„„ 

0690-AA08 
0690-AA13 
0690-AA14 

Bureau  Of  Economic  Analysis— Proposed  Rule  Stage 

Se- 
quence 
Numt>er 

Trtle 

Regulation 
Identifier 
Numbef 

253 

Benchmark  Survey  of  U.S.  Direct  Investment  At>road  - 1989 , 

0681-AA15 

Bureau  of  Economic  Analysis— Final  Rule  Stage 

Se- 
quence 
Number 

•                                  Trtle 

Regulation 

.Identifier 

Number 

254 

Change  in  Reporting  Requirements  of  the  BE-15,  Annual  Sun/ey  of  Foreign  Direct  Investment  in  the  United  States 

0691-AA14 

Bureau  of  Economic  Analysis— Completed  Actions 

Se- 
quence 
Numt}er 

Trtle 

Regulation 
Identifier 
Number 

255 

Implementation  of  Annual  Surt/ey  of  Selected  Services  Transactions  with  Unaffiliated  Foreign  Persons 

0691-AA10 

256 

Change  in  Exemption  for  Foreign  Ocean  Caniers'  Expenses  Survey  Conducted  by  BEA  --  Annual  Report  Form  BE- 
29 

0691 -AA 13 

Bureau  of  the  Census— Proposed  Rule  Stage 

Se- 
quence 
Number 

Trtle 

Reguia'ion 
Identifier 
Number 

257 

Foreian  Trade  Statistics  Reoulations 

0607- AA  10 
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258 

259 
260 

261 
262 
263 
264 
265 
266 
267 
266 
269 


S*- 

quanoa 
Nuinbcr 


270 
271 
272 
273 


Se- 

quenc* 
NumtMT 


275 
276 


277 

279 
279 
280 
281 


Economic  Development  Administration— Final  Rule  Stage 


Qanwil  Requiwments  for  FinancW  Assistance  -  Design,  Construction  of  Buildings  to  Accomrnodate  the  Physically 


Eoonomie  Development  Administration:  Property  Management  Standwds .. 

General  Requiraments  tor  Financiai  Assistance:  Employment  of  ExpedKers  or  Administrative  Employees:  Comperath 

lion  of  Persona  Engaged  by  or  on  Behalf  of  Applcants. „ „ 

Overat  Economic  Development  Program  Public  Wocto  and  Development  Facilities  Program 

Sale  of  Loans  and  Lx«n  Guarantees  to  the  Private  Sector „ 

General  Ftaquirements  tor  Financial  Assistance  -  Nonralocation 


Protedton  of  EDA's  Interest  In  Faciities  Acquired,  BuM.  or  Improved  with  EDA  Grant  Funds.. 

UabiMy  for  Hazardous  Substanoaa  Aaaociated  with  EDA  Loans  and  Loen  Guarantees 

Adjustment  Grants  -  Revolving  Loan  Funds _ 

Economic  Development  Distitets.  District  Organiation;  Civil  Rights  Requiraments 

Area  Designation  •  Special  Impact  Areas. 

Public  Worte  -  Industrial  Parte  and  Sites 


0610-AA05 
0610-AA07 

0610-AA18 
0610-AA19 
0610-AA31 
0610-AA32 
0610-AA35 
0610-AA36 
0610-AA37 
0610-AA38 
0610-AA3g 
0610-AA40 


EcorxMTiic  Development  Administration— Completed  Actions 


TWe 


Property  Managemerrt  Standards  -  Mortgages 

Designatton  of  Areas;  Designation  of  PWIP  Areas „ 

General  Requirements  for  Financial  Assistance:  Unfair  Competition 

General  Requirementa  for  Financial  Assistance  -  Protect  Modification.... 


Regulation 
Identifier 
Mumber 


0610-AA12 
0610-AA21 
0610-AA22 
0610-AA33 


General  Administratiort— Proposed  Rule  Stage 


General  Administration— Final  Rule  Stage 


TWe 


Uniform  Administrative  Requirements  lor  Grants  to  Governments  and  Nongovernmental  Entities 

Nonprocurement  Debamient  and  Suspension  and  Government  Requirements  for  Drug-Free  Workplace  (Grante)" 


Regulation 
Identifier 
Number 


0605-AA04 
0605-AA05 


International  Trade  Administration— Proposed  Rule  Stage 


General  Regulations  Govemipg  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures.. 

Antidumping  Duties 

Allocation  of  Apparel  Tariff-Rate  Quota  Under  the  U.S.-Canada  Free  Trade  Agreement !.!..!"." 

Countervailing  Duties „ ; 

Antidumping  Duties:  CounteonaUing  Duties. , 


0625-AA04 
0625-AA29 
0625-AA30 
0625-AA31 
0625-AA32 


' 
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International  Trade  Administration— Final  Rule  Stage 

Se- 
quence 
Number 

_               Title                    . 

Regulation 
Identifier 
Number 

282 
283 

Adjustment  Assistance  for  Firms  and  Industries 

0625- AA05 

Procedures  and  Rules  for  Implementing  Article  1904  of  the  United  States-Canada  Free-Trade  Agreerrtent 

0625-AA33 

International  Trade  Administration— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulatkxi 
kjentifier 
Number 

284 
285 
286 
287 

Antidumping  Duties:  Countervailing  Duties 

0625-AA08 

Sanctions  for  Violation  of  Antidumping  and  Countervailing  Duty  Protective  Orders J 

0625-AA24 

Annual  Watch  Quota  Allocations 

Antidumping  acHl  Countervailing  Duties:  Modifications . . ... „ .  . 

0625-AA25 
0625-A/^26 

Bureau  of  Export  Administration— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
ldent*«er 
Number 

288 

Defense  Priorities  and  Allocations  System  (DPAS) 

0694-AA02 

Bureau  of  Export  Administration— Final  Rule  Stage 

Se- 
NumSw 

Title 

Regulation 

Identifier 

.Number 

289 

Revisions  to  Short  Supply  Regulations 

0694-AA01 

National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt>er      ^ 

290 
291 
292 

293 

294 
295 
296 
297 
298 

299 
300 
301 
302 
303 
304 

FIPS  for  C  Programming  Language 

0693- AA48 

Revision  of  FIPS  151,  POSIX:  Portable  Operating  System  Interface  for  Computer  Environments 

0693-AA49 

FIPS  for  Recorded  Formats  for  One-  and  Two-Sided  5.25  Inch  (130  mm)  and  3.5  Inch  (90  mm)  Flexible  Disk 
Cartridges - 

0693-AA54 

FIPS  for  Recorded  Magnetic  Tape  and  Cartridge  for  Information  Interchange;  18  track,  Parallel,  12.65  mm  (1/2  in), 
1491  cpmm  (37871  cpi)  Group-Coded  Recording : 

0693-/^55 

Revisions  to  FIPS  60.  61,  62,  63.  97,  and  111,  Computer  System  Input/Output  (I/O)  Interface  Standards.... 

0693- AA59 

FIPS  for  Electronic  Business  Data  Exchange „....„ 

Extensions  to  FIPS  127;  Datat>ase  Lanquage  SQL „ L 

0693-AA62 
0693- AA63 

FIPS  for /VpplKatkjns  Portability  Profile „ „ 

FIPS  for  Document  Application  Profile  (DAP)  for  the  Office  Document  Architecture  (ODA)  and  Interchange  Format 
Standard 

0693-AA65 
0693-^^67 

Revision  of  FIPS  140,  General  Security  Requirements  for  Equipment  Using  the  Data  Encryption  Standard 

0693-AA68 

Revision  of  FIPS  146,  Government  Open  Systems  Interconnection  Profile  (GOSIP) 

0693-AA69 

FIPS  for  POSIX  Shell  and  Tools „ 

0693-AA70 

FIPS  for  POSIX  System  Administratton 

0693-AA71 

FIPS  for  X  Window  System „ 

0693-/VA72 

FIPS  for  Digital  Cartographk:  Data 

0693- AA73 

/ 

- 
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306 
306 

307 


306 
309 

310 

311 
312 
313 


314 
315 
316 
317 
318 
319 


320 

321 
322 
323 
324 
325 
326 
327 
328 

329 
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331 
332 
333 
334 
335 
336 
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National  Instttute  of  Standards  &  Technology— Fmal  Rule  Stage 


FIP8  for  Infomatioo  Rmoutc*  Dicttonafy  System  (IROS) J  0693-AA38 

n»^iion  to  FIPS  100,  IntMlaM  Dttmtn  Data  Tarmlnal  Equipment  (DTE)  and  Data  Circutt-Tenninating  Equipment 

(peg)  for  Operation  wrttti  Paei(et-S«vitched  Data  Communicationa  Networtw 0693-AA39 

FIPS  for  Conformance  Testing  Poiey  and  Proceduree 0693-AA66 


National  Institute  of  Standards  &  Technology— Completed  Actions 


RPS  PUB  152.  Standard  Generalized  MarKup  Language  (SGML) ^ 

RPS  for  Recorded  Magnetic  Tape  Cartridge  for  Infomution  Interchange;  4-Track.  Serial.  0.250  in  (6.30  mm),  6400 

bpi  (262  bpmm)  Inverted  Modified  Frequency  Modulation  Encoded _ 

RPS  for  Serial  Recorded  Magnetic  Tape  Cartridge  for  Infonnation  Interchange;  Four  and  Five  Track,  0.250  in  (6.30 

mm)  8000  bpi  (315  bpmm)  Streaming  Mode  Group  Code  Recording 

FIPS  for  One4talf  Inch  Magnetic  Tape  Interchange  Using  a  Self  Loading  Cartridge 

FIPS  for  Device  Level  Interface  for  Streaming  Cartridge  and  Cassette  Tape  Drives 

RPS  PUB  153.  Programmer's  Hierarchical  Interactive  Graphics  System  (PHIGS) 


0693-AA50 

0693-AA51 

0693-AA52 
0693-AA53 
0693-AAS7 
0693-AA64 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Marine  Fishery  User  Fees 

Amendment  1  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan 

Amendment  4  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan 

Bluefish  Fishery  Management  Plan 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery 
Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs „. 


0648-AB87 
0648-AC16 
0648-AC43 
0648-AC51 
0648-AC79 
0648-AA34 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Processed  Fishery  Products.  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S. 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom  etc _..! 

Moratorkjm  on  Striped  Bass  In  Exckjstve  Economic  Zone  Off  North  East  Atlantic  Coast 

Endangered  Fish  or  WHdIife;  Pennlts  for  the  IncMental  Taking  of  Endangered  Marine  Species 

Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  Off  Alaska;  Regulatory  Amendment 

Amendment  1  to  the  Swordfiah  FUP _ 


Amendment  3  to  the  High  Seas  Salmon  Rshery  Off  the  Coast  of  Alaska  East  of  175  E.  Longitude 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Coastal  Migratory  Pelagic  Resources 

Amendment  8  to  the  Fishery  Management  Plan  for  the  Atlantk:  Surf  Clam  and  Ocean  Quahog  Fisheries 

Implementation  of  Conditionaly  Approved  Measuree  Under  Amendment  1  to  the  Spiny  and  Slipper  Lobster  FMP  in 

the  Gulf  of  Mexk»  and  South  Atlantk:  •  PemUts  and  Bag  Umits 

Amendment  3  to  the  American  Lobster  Rshery  Management  Plan 

Amendment  2  to  the  Spiny  Lobster  Fishery  IManagement  Plan  of  the  Gulf  of  Mexico  and  South  Atlantic.. 

Fishery  kHanagement  Plan  for  King  and  Tanner  Crab  in  the  Bering  Sea  and  Aleutian  Islands 

Reporting  Requirements  Governing  Salmon  Taken  Off  Alaska  and  Delivered  or  Landed  Outskle  Alaska 

Atlantic  Tuna  Fisheries  •  Regulatory  Amendment 

Regulatory  Amendment  to  the  Rshery  Management  Plan  for  the  Atlantic  Swordfish  Rshery . 

Amer>dment  3  to  the  Fishery  Management  Plan  for  Atlantk:  Sea  Scaltops 

PoNcy  to  Require  OtMsrvers  to  be  Carried  on  Domestic  Fishing  Vessels 

Amer«dment  4  to  the  Fishery  Management  Pian  for  the  Coastal  Migratory  Pelagk:  Resources 


0648-AA46 
0648-AB25 
0646-AB47 
0648-AB51 
0648-AB92 
0648-ACOO 
0648-AC15 
0648-AC19 

0648-AC25 
0648-AC28 
0648-AC29 
0648-AC34 
0648-AC39 
0648-AC40 
0648-AC41 
0648-AC44 
0648-AC45 
0648-AC5S 


338^ 

339 
340 
341 
342 

343 

344 
345 
346 

347 

348 
349 
350 
351 

352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 


364 
365 
366 

367 
368 
369 
370 
371 
372 
373 

374 

375 
376 
377 
378 
379 
380 
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National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage— Continued 


Fishery  Management  Plan  for  the  High  Seas  Salmon  Rshery  Off  the  Coast  of  Alaska  East  of  175  East  Longitude  • 

Regulatory  Amendment..... — 

Scientific  Research  -  Domestw  and  Foreign  Rshing _ ; 

Interim  Exemption  Governing  ttte  Incklental  Taking  of  Marine  Mammals  During  Commercial  Rshing  Operattorts — 

Regulation  to  Control  Illegal  Rshing  in  the  Exckisive  Economic  Zone  (EEZ)  and  Overfishing  Outskle  the  EEZ — 

Regulatory  Amendment  to  the  Groundfish  of  the  Bering  Sea/  Aleutian  Islands  Area  and  Groundfish  of  the  Gulf  of 

Alaska  Rshery  Management  Plans  -  Definitton  of  Rshery _.. ^ 

Regulatnns  Governing  the  Taking  of  Small  Numbers  of  Marine  Mammals  Incidentally  to  Oil  &  Gas  Exptoralion  in  the 
Beaufort  and  Chukchi  Seas. 


Foreign  Rshing  Poundage  and  Permit  Fees,  1990 

Interim  Rshing  Vessel  Capital  Constnjctkx»  Fund  Procedures 

Amendment  18  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  13  to  the  FMP  for  Groundfish  of 

the  Bering  Sea/  Aleutian  Islands  -  Limited  Access  for  Sablelish  LongNne  Rshery 

Amendment  12a  to  the  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  Area  FMP  •  Incktental  Catch  Limits  of 

Crabe  and  HaRxit - — 

Resubmitted  Part  of  Amendment  4  to  the  Rshery  Management  Plan  for  the  Shrimp  Rshery  of  the  Gulf  of  Mexkx) 

Amendment  5  to  the  Rshery  Management  Plan  for  the  Shrimp  Rshery  of  the  Gulf  of  Mexico 

Amendment  5  to  the  Rshery  Management  Ran  for  Coastal  Migratory  Pelagk:  Resources 

Amendment  19  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  14  to  the  FMP  for  Groundfish  of 

tfte  Bering  Sea  and  Aleutian  Islands 

Proposed  Regulatwns  for  the  Key  Largo  ftettonal  Marine  Sanctuary 

Fagatele  Bay  Nattonal  Marine  Sanctuary ~ 

Draft  Regulattons  for  the  Proposed  Rovver  Garden  Banks  National  Marine  Sanctuary 

Proposed  Regulatk>ns  for  the  Looe  Key  National  Marine  Sanctuary 

Rulemaking  to  Implement  1985  Reauthorizatkin  of  the  Coastal  Zone  Management  Act  (CZMA) 

Proposed  Regulatx>ns  for  the  Channel  Islands  Natk)nal  Marine  Sanctuary 

Proposed  Regulattons  for  the  Point  Reyes-Faralton  Islands  National  Marine  SarK:tuary 

Proposed  Regulattons  for  the  Itotional  Marine  Sanctuary  Program 

Proposed  Regulatxxis  for  the  Monterey  Bay  Natranal  Marine  Sanctuary 

The  Monitor  Nattonal  Marine  Sanctuary - 

Nattonal  Sea  Grant  Program  Fundnig  Regulattons 

Licensing  of  Private  Remote  Sensing  Space  Systems... 


._ 


0648-AC57 
0648-AC61 
0646-AC65 
0648-AC66 

0648-AC68 

0648-AC69 
064e-AC70 
0648-AC71 

0648-AC72 

0648-AC74 
0648-AC75 
0648-AC76 
0648-AC77 

0648- AC80 
0648- AA33 
0648- AA74 
0648-AB49 
0646-AB64 
0646-AC02 
0648-AC03 
0648-AC05 
0648-AC53 
0648-AC63 
0648-AC78 
0648-AC54 
064S-AC64 


National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


Rshery  Conservatton  and  Management  Confklentiality  of  StatistKS. 

U.S.  General  Standards  for  Grades  of  Shrimp 

Regulattons  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Importation  of  Yeltowfin  Tuna..- 

Endangered  Fish  and  WiWIife;  Approachirig  Humptwck  Whales  in  Hawaiian  Waters 

Safety  of  United  States  Ot>servers  At>oard  Foreign  Fishing  Vessels 

U.S.  Standards  for  Grades  of  Fish  Rllets - 

Fsh  and  Seafood  Promotton . 


Amendment  12  to  the  FMP  for  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  Area. 

Amendment  17  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska - 

Amendment  9  to  the  Fishery  Management  Plan  for  Commercial  and  Recreational  Salmon  Fisheries  off  the  Coasts  of 

Washington,  Oregoa  and  California — 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  -  The 

Tortugas  Sanctuary 

Regulatory  Amendment  To  Clarify  Trip  Umit  Regulattons  for  the  Pacifk:  Coast  Groundfish  and  Salmon  Fisheries 

Guklelines  for  Fishery  Management  Plans  (Implementatton  of  PL  99-659  -  The  Conservation  Standard) 

Regulatory  Amendment  for  Interaction  Between  Summer  Rounder  Fishery  and  Endangered  Species.... 

Fishermen's  Protective  Act • 

Draft  Regulattons  for  the  Proposed  Cordell  Bank  National  Marine  Sanctuary 

Proposed  Regulattons  for  the  Itetional  Estuarine  Reserve  Research  Program. 


0648- AA38 
0648- AA47 
0648- AB46 
0648-AB79 
0648-AB94 
0648-AC12 
0648-AC27 
0648-AC32 
0648-AC42 

0648- AC49 

0648-AC56 
0648-AC59 
0648-AC62 
0648-AC67 
0648-AC73 
0648-AB50 
0648-AB68 
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National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Title 


Implamantation  of  PL  99-659  and  Othar  Recommendations  To  Improve  the  Fishery  Management  System  •  Council 

Operathxii - 

Foreign  Fishing  -  Scientific  Research „„ 

Development  of  a  Fishery  Management  Plan  for  Summer  Flounder. 


Resubmitled  Portion  of  Amendment  1  to  the  American  Lobster  Fishery  Management  Plan. 
Marine  Fishery  User  Fees . 


Amendment  4  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  CkJif  of  IMexioo . 

Fishsry  Management  Plan  for  Atlantic  Billfishes 

Amendment  2  to  the  Northeast  MuMspecies  Fishery  Management  Plan 

Foreign  Fishing  Poundage  and  Permit  Fees,  1969.. 


Regulatory  Amendment  to  Require  Reporting  of  Pacific  Coast  Groundfish  Landing  to  States 

Regulatory  Amendment  to  Oesignato  Special  Fishing  Areas  in  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Snapper-  Grouper  Fishery  of  the  South  Atlantic 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Red  Drum  Fishery  of  the  Gulf  of  Mexico 

Regulatory  Amendment  To  Institute  a  Certification  Program  for  the  Importation  of  Whole  Undersized  Atlantic 

Groundfish _ 

Proposed  Regulations  for  the  National  Marine  Sanctuary  Program „ 

Deep  Seabed  Mining  Regulations  fbr  Commercial  Recovery 


Regulation 
Identifier 
Number 


0648-ABOg 
0648-AB23 
0648-AB30 
0648-AB89 
0648-AB93 
0648-AC17 
0648-AC24 
0648-AC26 
0648-AC30 
0648-AC31 
0648-AC48 
0648-AC50 
0648-AC58 

0648-AC60 
0648-AA31 
0648-AA36 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Foreign  Filing  License  Requirements „ 

Duty  of  Disclosure  •  Information  Disclosure  Statement. 

MisceNarteous  Changes  In  Patent  Practice „ 

Amendments  of  Patent  and  Trademark  Rules  Concerning  Judteial  Review  of  Decisions 

Amendments  of  Trademark  Rules  Governing  Inter  Partes  Proceedings;  Miscellaneous  Amendments  of  Other 

Trademark  Rules 

Requirements  for  Patent  AppKcattons  Containing  DNA/RNA  and  Protein  Sequence  Disclosures 

Amendments  of  the  Trademark  Rules  to  Implement  the  Trademark  Law  Reviston  Act  and  the  "Crocker"  Dedston 

artd  DMsceilaneous  Trademark  Rule  Amendments 

Patent  and  Trademark  Automated  Search  System  Fees 

Patent  Term  Extenston  for  Animal  Drug  Products. 


0651-AA09 
0651-AA27 
06S1-AA34 
0651-AA35 

0651-AA36 
0651-AA37 

0651-AA38 
0651-AA40 
0651-AA42 


Patent  and  Trademark  Office— Rnal  Rule  Stage 


"in 

quenoe 
Number 


408 
407 
406 
409 


Title 


Vsfiety  Denomination  Requirements  for  Plant  Patent  Applicatk>ns 

Deposit  of  Btotogical  Materials  fbr  Patent  Purposes 

Requests  for  Reconaideratten  in  Patent  and  Trademark  Office  Disciplinary  Proceedings 

Exhaustton  of  Administrative  Remedies  in  Patent  and  Trademark  Office  Disciplinary  Proceedings . 


Regulatkm 
Mentifier 
Number 


0651-AA12 
0651-AA13 
06S1-AA33 
0651-AA41 


Patent  and  Trademark  Office— Completed  Actions 


410 

411 
412 
413 
414 


Requests  for  Identifiable  Records 

Tradsmark  Automated  Search  System  Fees 

Trademark  Applwatk>ns  Pursuant  to  15  USC  1126 

Reviston  of  Patent  Fees 

Practice  Before  the  Patent  and  Trademark  OffKe.. 


0651-AA04 
0651-AA18 
0651-AA23 
06S1-AA30 
0651-AA31 


DOC 


Patent  and  Trademark  Office— Completed  Actk>ns— Continued 


Technology  Administratton—Prerule  Stage 

Se- 
quence 
r^Jmber 

Title 

Regulation 
Uuniiui 
Number 

416 
417 

AdmMsiratton  of  a  Unitann  Patent  Poficy  with  Respect  to  Domestk:  Rights  in  Inventnns  Made  by  Government 

EnipK)y66S „.«»».....»•.. « « « " «..,...,«.«..«......«. 

Metrk:  Conversion  Poficy  for  Federti  Agencies 

0692-AA05 
0692-AA07 

Technology  Administration— Proposed  Rule  Stage 


United  States  Travel  and  Tourism  Administratk>n— Premie  Stage 

Se- 
quence 
Mumber 

Tide 

Regulation 
ktovTtifui 

Number 

419 

Trsval  Promotian  Fee , ■--,.. „ .- ,-,,„„„ 

0644-AAOO 

DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


250.  CONTRACT  CLAUSES  AND 
SOUCITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq;  PL 
98-369;  PL  98-577 

CFR  Citation:  48CFRlto53 

Legal  Deadline:  None 

Abstract  The  Department  of  Conunerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
Departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors. 


since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 

Timetable: 


AcUon 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joyce  A.  CavaBini, 

Director  of  Procurement  Management, 
Department  of  Commerce,  Office  of  the 
Secretary,  OfGce  of  Procurement  and 
Administrative  Ser,  14th  Street  & 


Constitution  Avenue,  NW,  Washington. 
DC  20230,  202  377-5750 

RIN:  0690-AA06 


251.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1  to  53 

Legal  Deadline:  None 

AlMtract  The  Department  of  Commerce 
has  no  formal  uniform  source 
evaluation  procedures  applicable  to  its 
procurement  activities.  Standardization 
of  source  evaluation  procedures  will 
alleviate  potential  inconsistencies 
among  procurement  professionals  as 
well  as  potential  Department 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


contractors  relative  to  evaluation  of 
proposals. 


FRcne 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetennined  | 

Agency  Contact  Joyce  A.  CavalBSi, 

Director  of  Procurement  Management, 
Department  of  Commerce,  O^ice  of  the 
Secretary,  Office  of  Procurement  and 
Administrative  Ser,  14th  Street  and 


Constitution  Ave.,  NW,  Washington, 
DC  20230,  20e  377-6750 

RIN:  0690-AA13 


2S2.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  31USC3809 

CFR  Citation:  15CFR25 

Legal  Deadline:  None 

Abetract  This  rule,  if  promulgated, 
would  implement  the  Program  Fraud 
Civil  Remedies  Act  of  1986  which 
authorizes  the  Department  of 
Commerce  (and  certain  other  Federal 
agencies)  to  impose  through 
administrative  adjudication  civil 


penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it. 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Walz,  Chief, 
Contract  Law  Division,  Room  5893, 
Department  of  Commerce,  Office  of  the 
Secretary,  Washington,  DC  20230,  202 
377-1122 

RIN:  06gO-AAl4 


DEPARTMENT  OF  COMMERCE  (DOC) 
Burtau  of  Economic  Analysto  (BEA) 


Proposed  Rule  Stage 


253.  •  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD  •  1969 

Legal  Auttwrlty:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Serv  Survey 
Act 

CFR  Citation:  ;/cFR806 

Legal  Deadline:  None 

Alistraet  This  action  will  replace  the 
existing  rule  15  CFR  806.16  with  a  new 
rule  to  provide  for  the  conduct  of  the 
BE-10,  Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad~lS89,  as  required 
by  the  International  Investment  and 


Trade  in  Services  Survey  Act.  22  USC 
3101  to  3108  (see  especially  Sec.  4(b)  of 
the  Act).  The  existing  rule  covers  a 
similar  survey  for  1982,  which  has  been 
completed  and  which  the  1989  survey 
will  update. 

Tlmetal)le: 


Action 


Date 


FR  Cite 


NPRM  09/00/89 

NPRM  Comment  11/00/89 

Period  End 

Final  Action  01/00/90 

Rnal  Action  02/00/90 

Effective 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L  Barker,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1401  K  Street,  NW, 
Room  607,  Tower  Building,  Washington, 
DC  20230,  202  523-0659 

RIN:  0691-AA15 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


255.  IMPLEMENTATION  OF  ANNUAL 
SURVEY  OF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract  This  action  will  amend  15 
CFR  801  by  adding  rules  to  implement  a 
new  annual  follow-on  survey  to  the  BE- 
20  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons-1986.  The  criteria  for 
determining  who  must  report  are  the 
same  on  the  proposed  BE-22  as  on  the 
BE-20.  The  BE-22  will  cover  the  same 
ty^re  of  services  as  the  BE-20,  but  will 
collect  significantly  less  detail  for 
several  types,  namely  sales  of 
advertising,  computer  and  data 
processing,  and  data  base  and  other 
information  services,  and  both  sales 
and  purchases  of  telecommunications 
services.  Data  from  the  annual  survey 
will  be  used  to  derive  universe 
estimates  of  covered  services 
transactions  in  nonbenchmark  years, 
thus  updating  the  data  collected  in  the 
benchmark  survey.  The  first  year  of 
coverage  will  be  1987;  the  survey  will 
not  be  taken  for  a  year  covered  by  the 
benchmark  survey. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/20/88 

53  FR  23124 

NPRM  Comment 

08/04/88 

53  FR  23124 

Period  End 

FinaJ  Action 

10/07/88 

53  FR  39453 

Rnal  Action 

11/07/88 

Effective 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$330,000;  Yearly  Recurring  Cost: 
$330,000;  Base  Year  for  Dollar 
Estimates:  1988 

Agency  Contact  Betty  L  Barker,  Chief, 
International  Investment  Div., 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  1401  K  Street,  NW. 
Room  607,  Tower  Building,  Washington, 
DC  20230,  202  523-0659 

RIN:  0691-AAlO 


256.  CHANGE  IN  EXEMPTION  FOR 
FOREIGN  OCEAN  CARRIERS' 
EXPENSES  SURVEY  CONDUCTED  BY 
BEA  -  ANNUAL  REPORT  FORM  BE-29 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract  This  action  will  change  the 
exemption  for  annual  report  Form  BE-29 
(Foreign  Ocean  Carriers'  Expenses  in 


the  United  States).  An  exemption  based 
on  number  of  calls  by  foreign  carriers 
will  be  added  and  the  exemption  level 
based  on  the  value  of  reportable 
transactions  will  be  lowered.  The 
change  will  more  accurately  identify 
persons  with  significant  reportable 
transactions.  This  action  will  also  place 
a  limit  on  the  number  of  reports 
required  for  certain  kinds  of  carriers. 
As  a  result  of  this  action,  the  number  of 
reporters  and  number  of  reports  filed 
by  respondents  will  be  reduced,  thereby 
reducing  both  reporting  and  processing 
burdens. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  07/14/88    53  FR  26603 

NPRM  Comment  08/29/88    53  FR  26603 

Period  End 

Final  Action  10/24/88    53  FR  41562 

Final  Action  11/23/88 

Effective 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Anthony  J.  SiLullo. 

Assistant  Chief,  Department  of 
Commerce.  Bureau  of  Economic 
Analysis.  Balance  of  Payments  Division, 
Washington,  DC  20230.  202  523-0621 

RIN:  0691-AA13         ~ 


DEPARTMENT  OF  COMMERCE  (DOC) 
Buroau  of  Economic  Analysis  (BEA) 


Hnal  Rule  Stage 


254.  CHANGE  IN  REPORTING 
REQUIREMENTS  OF  THE  BE-15, 
ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES 


I  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act  I 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract  This  action  institutes  a  short 
form  in  the  BE-15,  Annual  Survey  of 
Foreign  Direct  Investment  in  the  United 
States,  for  reporting  by  U.S.  affiliates 
with  assets,  sales,  or  net  income  greater 
than  the  $10  million  exemption  level  but 
with  no  one  of  the  three  items  greater 


than  $20  million.  In  its  notice  of 
proposed  rulemaking  of  September  20, 
1988,  BEA  proposed  raising  the  BE-15 
exemption  level  from  $10  to  $20  million. 
After  careful  consideration  of  public 
comments  received,  however,  BEA 
decided  to  leave  the  exemption  level  at 
$10  million  to  maintain  the  quality  of 
the  data  in  those  few  countiy,  industry, 
and  State  cells  in  which  small 
investments  account  for  a  significant 
share  of  the  total.  The  short  form  is 
instituted  is  an  effort  to  keep  the 
reporting  burden  to  a  minimum. 


TlntetaMe: 


Action 


Date  FR  Cite 


NPRM  09/20/88    53  FR  36468 

NPRM  Comment  11/21/88 

Period  End 

Final  Action  03/00/89 

Rnal  Action  04/00/89 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Betty  L  Barker,  Chief. 
International  Investment  Division. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1401  K  Street,  NW, 
Room  607,  Tower  Building,  Washington, 
DC  20230,  202  523-0659 

RIN:  06gi-AAl4 


DEPARTMENT  OF  COMMERCE  <DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


257.  FOREIGN  TRADE  STATISTICS 
REGULATIONS 

Significance:  Regulatory  I^rogram 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Deedllne:  None 

Deadline  is  contingent  upon  legislation 

not  yet  passed. 

Abstract  Review  of  15  CFR  30  for 
changes  to  conform  with  the  new 
statistical  classification  (harmonized) 
system  for  imports  and  exports.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
bringing  the  system  into  line  with 
harmonization  (including  metric 


measurements]  and  conformance  of 
reporting  with  current  practices.  There 
should  be  no  added  burden  or  cost 
placed  on  the  public  because  no 
additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enabling 
comparisons  between  trade  balances  of 
the  U.S.  and  of  our  major  trading 
partners. 

With  the  passage  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  there 
is  no  alternative  to  making  these 
changes  in  order  to  conform  to  the 
legislation. 


Additionally,  Section  30.24  will  be 
revised  to  be  consistent  with  Customs 
Regulations  by  eliminating  the  "four- 
day  rule"  regarding  submission  of 
"Shipper  Ej^port  Declarations." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/89 

NPRM  Comment    05/00/89 

Period  End 
Interim  Final  07/00/89 

Rule 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Sectors  Affected:  All 

Agency  Contact  Don  L  Adams,  Chief. 
Foreign  Trade  Division,  Department  of 
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DOC-CENSUS 


Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233.  301  7BS-5S42. 

RIN:  0e07-AAl0  | 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Dovlopwwnt  Adnilntetratlon  (EDA) 


2SS.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  OESIQN. 
CONSTRUCTION  OF  BUILOINQS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANOICAPPEO 

Lagal  Authority:  42  USC  4151  to  4156; 
42  USC  3211:  DOC  Organization  Order 
10-4.  as  amended 

CFR  Citation:  13  CFR  308.14 

Legal  Daadlina:  None 

I 
Abatraet  Existing  regulations  will  be 
amended  if  necessary  to  reflect  the 
most  recent  (1980]  standards  of  the 
American  National  Standards  Institute 
(ANSI)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862,  August  14, 1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22, 
1983). 

Tlmatal)la: 


Action 


Dale         FR  Cite 


Next  Action  Undetermined 

Small  Entltiaa  Affactad:  None 

Oovanwnant  Lavala  Affactad:  Local, 
State 

Sactora  Affactad:  Multiple 

Agency  Contact  lames  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Conunerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW.  Room  7001,  Washington,  DC 
2023a  202  377-5441 

RIN:  0610-AA05 


259.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY        I 
MANAGEMENT  STANDARDS  ' 

Legal  Auttiortty:  40  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Legal  DaadHna:  None 


Abatraet  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  are  being  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  As  revised  the  change  will 
clarify  present  requirements  for 
property  determining  the  appropriate 
amoimt  of  compensation  due  the 
Federal  Government  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 

TbnataMa: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

SmaU  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local. 
State 

Sactora  Affactad:  Multiple 

Agency  Contact  James  F.  Marten. 
Depufy  Chief  Counsel.  Department  of 
Conunerce.  Economic  Development 
Administration.  Operations  and 
Administration.  14th  &  Constitution 
Ave..  NW.  Room  7001.  Washington.  DC 
20230.  202  377-5441 

RIN:  0610-AA07 

260.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  AuttMrtty:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  309 

Lagal  Daadllna:  None 

Abatraet  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 


Propooed  Ruio  Stage 


Hnai  Rule  Stage 


pursuant  to  Department  of  Commerce 
Organization  C>rder  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timatabia: 


Action 


Data 


FR  Cite 


05/20/85    50  FR  97 

04/00/89 
04/00/89 


Interim  Finai 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local 
State 

Sactora  Affactad:  Multiple 

Agency  Contact  James  F.  l^darten. 

Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development  - 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  SL  between  Penn.  &  Const. 
Ave..  NW,  Washington,  DC  20230,  202 
377-5441 

RIN:  0610-AA18 

261.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM  PUBUC 
WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Lagal  AutlKMlty:  42  USC  3211;  DOC 
Organization  Older  10-4.  as  amended 

CFR  Citation:  13  CFR  302;  13  CFR  304; 
13  CFR  305 

Lagal  Daadllna:  None 

Abatraet  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
linpact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timatabia: 


Action 

Date 

FR  Cite 

Interim  Final 

07/07/86 

51  FR  24512 

Rule 

Final  Action 

04/00/89 

Final  Action 

04/00/89 

Effective 

DOC— EDA 


Final  Rule  Stage 


Small  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State 

Sactora  Affactad:  Multiple 

Agency  Contact  Walter  Archibald. 

Director.  Office  of  Compliance  Review. 
Department  of  Commerce,  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg..  14th  &  Constitution 
Avenue  NW,  Room  7215.  Washington. 
DC  20230.  202  377-2710 

RIN:  P610-AA19 

262.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Chapter  lU 

Legal  Deadline:  None 

Abatraet  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  funds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 

Tlmetal)la: 


Action 


Data 


FRCite 


Next  Action  Undetermined 

Small  Entltiaa  Affected:  None 

Government  Leveia  Affected:  Local, 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel,  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues,  NW, 
Washington,  DC  20230,  202  377-4687 

RIN:  061O-AA31 

263.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  - 
NONRELOCATION 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.3 


Legal  Deadline:  None 


Abatraet  This  rule  will  amend  EDA's 
nonrelocation  rule  by  changing  the  rate 
of  interest  to  be  charged  when  failure 
to  abide  by  the  nonrelocation  rule 
results  in  termination  of  fmancial 
assistance  provided  by  EDA.  Interest 
will  be  at  the  rate  used  in  Federal  debt 
collection  and  discount  evaluation 
under  the  Debt  Collection  Act  The  rule 
will  also  state  that  the  48  month  period 
for  compliance  by  covered  grantees  is 
retroactive  if  the  violation  occurs  after 
September  15, 1986. 

Timetable: 


Action 


Date  FR  Cite 


06/10/87    52  FR  21932 

06/00/89 
06/00/89 


Interim  Final 

Rule 
Final  Action 
Rnal  Action 

Effective 

Small  Entltiaa  Affected:  None 

Government  Leveia  Affected:  Local, 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Joseph  Levine.  Chief 
Counsel,  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues,  NW, 
Washington,  DC  20230,  202  377-4687 

RIN:  0610-AA32 

264.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACIUTIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4.  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abatraet  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  hen  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 


Timetable: 

Date          FR  Cite 

FmaJ  Action           06/00/89 
Final  Action           06/00/89 

Effective 
Proposed               00/00/00 

Legislation 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Locals 
State 

Sectora  Affected:  Multiple 

Agency  Contact  Joseph  Levine.  Chief 
Counsel,  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues,  NW, 
Washington,  DC  20230.  202  377-4687 

RIN:  0610-AA35 

265.  UABILITY  FOR  HAZARDOUS 
SUBSTANCES  ASSOCIATED  WITH 
EDA  LOANS  AND  LOAN 
GUARANTEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Chapter  III 

Legal  Deadline:  None 

Abatraet  EDA  will  undertake  some 
action  to  enable  it  to  minimize  financial 
losses  resulting  from  hazardous 
substances  on  property  it  has  acquired 
as  a  result  of  defaulted  business  loans 
and  loan  guarantees. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

04/00/89 

Rule 

Final  Action 

06/00/89 

Fmal  Action 

06/00/89 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel,  Department  of  Commerce, 
Economic  Development  Administration. 
14th  Street  between  Pennsylvania  & 
Constitution  Avenues,  NW. 
Washington.  DC  20230,  202  377-4687 

RIN:  0610-/^36 


Federal  Regiater  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Recister  /  Vol.  54.  No.  TI  I  Monday,  April  24,  1989  /  Unified  Agenda 


16527 


Fwtord  RegUter  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  TJ  /  Monday.  April  24.  1989  /  Unified  Agenda 


16527 


Hnal  Ruit  Stag* 


288.  AOJUSTMENT  QRANT8  • 
REVOLVmO  LOAN  FUNDS 

Legri  Aulhortty:  42  USC  3211;  DOC 
Organization  Chtler  10-4,  as  amended 

CFRCttatton:  13CFR30e 


;None 

I  This  would  amend  EDA's  rule 
on  adjustment  grants  to  provide  that 
revolving  loan  rand  (RLE)  grants  are 
held  in  trust  by  the  grantee  as  trustee 
for  the  benefit  of  borrowers  and 
potential  borrowers. 


Dele         FROte 


04/15/88    53  FR  12510 


04/00/89 
04/00/89 


NNWHII  rffin 

Rule 
Hnal  Action 
Rnri  Action 

Effective 

Sman  EnWiee  Affected:  None 

Qovenwnent  Levels  Affected:  Loca^ 
State 

Sectors  Affected:  Multiple 

Agency  Contact  lames  F.  Marten. 

Acting  Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  Room  7001, 14th  St  ft 
Constitution  Ave.,  NW,  Washingtim. 
DC  20230,  202  377-4687 

RIN;  0610-AA37 

287.  ECONOMIC  DEVELOPMENT 
DISTRICTS,  DISTRICT 
ORGANIZATION;  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  104,  as  amended 

CFR  Citation:  13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 


Abstract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 


Action 

Dele 

FR  Cite 

Intarira  Rnal 

05/00/89 

Rule 

^ 

Final  Action 

07/00/89 

Final  Action 

07/00/89 

Effective 

Snial  Entltlee  Affected:  None 

Qovemment  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  |oseph  M.  Levine. 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  Hoover  Bldg.. 
14th  St.  Between  Penn.  and  Const 
Aves.,  NW,  Washington,  DC  20230, 202 
S77-4687 

RIN:  0610-AA38 


288.  AREA  DESIGNATION  -  SPECIAL 
IMPACT  AREAS 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None 

Abetract  EDA  is  deleting  its  12-month 
annual  average  unemployment  rate 
based  upon  the  calendar  year,  for 
Special  Impact  Area  (SIA)  designation. 
Under  the  current  calendar  year 
qualifier,  it  would  be  possible  that  an 
area's  qualifying  calendar  1987  average 
rate  could  be  used  in  support  of  its  SIA 
designation  as  late  as  February  1989 
regardless  of  a  subsequently  available, 
non-qualifying  12-month  (non-calendar) 
rate.  This  could  happen  since  1988 
calendar  year  average  rates  for  areas 
will  not  be  computed  by  state 
employment  security  agencies  until 
February  1989,  and  EDA  will  not 
receive  such  data  until  March  1989. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal 

Rule 
Final  Action 
Fmal  Action 

Effective 


12/14/88    53  FR  50206 

04/00/89 
04/00/89 


Small  Entitles  Affactad:  None 

Government  Lavala  Affactad:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  St  between  Perm,  and  Const 
Aves.,  NW,  Washington.  DC  20230,  202 
377-4687 

RIN:  0610-AA39 

289.  PUBLIC  WORKS  •  INDUSTRIAL 
PARKS  AND  SITES 


Authority:  42  USC  3211; 
Department  of  Commerce  - 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadlinr.  None 

Abetract  The  requirement  for  a 
-  property  value  agreement  fiom  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  Agreement 

Timetable: 


Action 

Date 

FRCite 

Interim  Final 

04/00/89 

Rule 

Rnal  Action 

06/00/89 

Rnal  Action 

06/00/89 

Effective 

Small  EntiUes  Affected:  None 

Government  Leveie  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M  Levine, 
Chief  Coimsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herl}ert  C.  Hoover 
Bldg.,  14th  St  between  Penn.  and  Const. 
Aves.,  NW,  Washington,  DC  20230,  202 
377-4687 

RIN:  0610-AA40 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Davelopnwnt  Admlniatratlon  (EDA) 


Complated  Actions 


270.  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Chder  10-4.  as  amended 

CFR  Citation:  13  CFR  314.5 

Legal  Deadline:  None 

Abstract  These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  financed 
by  an  EDA  pubUc  worl(s  grant  if  an 
additional  condition  is  met  This 
additional  condition  for  waiver  is  that 
all  proceeds  fitim  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
worldng  capital  purposes  relating  to 
that  project. 


TimetaMr. 

Action 

Date 

FRCite 

Interim  Rnal 

05/30/84 

49  FR  22463 

Rule 

Rnal  Action 

05/30/84 

49  FR  22463 

Effective 

Rnal  Action 

12/21/86 

53  FR  51237 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW,  Room  7001,  Washington,  DC 
20230.  202  377-5441 

RIN:  0ei0-AAl2 

271.  DESIGNATION  OF  AREAS; 
DESIGNATION  OF  PWIP  AREAS 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None 

Abstract  13  CFR  302  at  Section  302.7 
entitled  "Designation  of  Public  Worlcs 
Impact  Program  Areas"  is  amended  at 
paragraph  (a)(4]  to  delete  reference  to 
submission  of  an  Overall  Economic 
Development  Program  (OEDP)  since 
under  EDA's  authorizing  legislation. 
Public  Works  Impact  Program  (PWIP) 


projects  need  not  meet  OEDP 
requirements;  and  to  add  that  although 
there  are  no  boundary  constraints  for 
PWIPs  imder  the  Act  program 
considerations  dictate  that  for  an  area 
to  be  given  PWIP  designation,  it  must 
be  capable  of  analysis  in  light  of 
available  data  establishing  eligibility 
for  designation. 


Timetable: 

Action 

Date 

FRCH* 

Interim  Rnal 

07/03/86 

51  FR  24302 

Rule 

Rnal  Action 

07/03/86 

51  FR  24302 

Effective 

Rnal  Action 

12/04/88 

53  FR  50206 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Walter  Aichil>ald, 
Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  St.  between  Penn. 
and  Const.  Ave.,  NW,  Room  7215, 
Washington,  DC  20230,  202  377-2710 

RIN:  0610-AA21 

272.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE;  UNFAIR 
COMPETITION 

Legal  Authority:  42  USC  32ll;  Dept  of 
Commerce  Organization  Order  10-4,  as 
amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abetract  13  CFR  309  at  Sec  309.2 
entitled  "Unfair  Competition"  has  been 
amended  to  change  conditions  under 
which  EDA  wall  conduct  a  study 
(verification  and  evaluation]  called  a 
"702  Study"  of  the  capacity  and 
demand  for  particular  goods,  materials, 
conmiodities,  services  or  facilities.  The 
amendment  will  narrow  the  unfair 
competition  requirements  for  a  "702 
Study"  by  raising  the  threshold  amount 
of  projects  from  $10,000  to  $25,000. 
Also,  the  unfair  competition  exceptions 
have  been  expanded  to  apply  to  all 
EDA  financial  assistance  programs. 
Certain  projects  are  exempt  from  *702 
Study"  requirements  and  the  definition 
of  retention  of  capacity  and 
employment  has  been  changed  by 
deleting  the  word  "existing." 


Action 


Data  FR  CM* 


Interim  Rnal  05/02/86    51  FR  16292 

Rule 
Rnal  Action  05/02/86    51  FR  16292 

Effective 
Rnal  Action  12/14/88    53  FR  50207 

Small  Entitiee  Affected:  None 

Government  Lavela  Affected:  Local 
State 

Sectore  Affected:  Multiple 

Agency  Contact  Walter  Archibald 
Director,  Office  of  CompUance  Review, 
Department  of  Commerce,  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg..  14th  St.  between  I>enn. 
and  Const  Ave.,  NW,  Room  7215, 
Washington,  DC  20230,  202  377-2710 

RIN:  0610-AA22 

273.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  •  PROJECT 
MODIFICATION 

Legal  Authority:  42  USC  3211; 
Department  of  Commerce  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.26 

Legal  Deadline:  None 

Al>etract  The  purpose  of  this 
amendment  is  to  conform  the  statement 
of  EDA's  policy  on  project  modification 
to  guidelines  established  by  the  General 
Accounting  Office  on  change  of  scope, 
by  putting  into  regulatory  language,  that 
which  has  been  actual  EDA  practice. 
The  rule  change  provides  standards  and 
states  that  EDA  will  not  allow  project 
modification  which  would  constitute  a 
change  of  scope. 

TbnetaMe: 


Action 


Data  FR  Ota 


Interim  Rnal 

Rule 
Final  Action 

Effective 
Rnal  Action 


10/20/87  ,51  FR  37175 
10/20/87    51  FR  37175 


12/21/88    53  FR  61236 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  Ix>cal 
State 

Sectore  Affected:  Multiple 

Agency  Contact  Joseph  Levine,  Chief 
Counsel  Department  of  Commerce, 
Economic  Development  Administration, 
14th  Street  between  Pennsylvania  & 
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Constitution  Avenues,  NW, 
Washington,  DC  2023a  202  377-4687 

RIN:  0610-AA33 


DEPARTMENT  OF  COMMERCE  (DOC) 
Q«fMral  Adminlttrttion  (ADMIN) 


Proposed  Ruls  Stags 


274.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Ugil  Autttorfty:  EO  12549,  Debarment 
and  Suspension 

CFRCItadon:  15CFR28 

R  None 


which  are  exempted  from  coverage  by 
the  rule. 

TkiwtaMs: 


DM* 


FRCtt* 


Abstract  The  proposed  amendment  to 
the  existing  rule  will  identify 
Department  of  Commerce  programs 


NPRM  '        04/00/89 

Small  EntMas  Affactad:  None 
Qovammant  Lavala  Affactad:  Federal 


Agancy  Contact  Robert  M.  McNamara, 
Grants/Cooperative  A^cement 
Specialist,  Department  of  Commerce, 
General  Administration,  14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-5817 

RIN:  0605-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Qsnsral  Administration  (ADMIN) 


Final  Ruls  Stags 


275.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
GOVERNMENTS  AND 
NONGOVERNMENTAL  ENTITIES 

Lagal  Autftortty:  SUSC301 

CFR  Citation:  15CFR24 

Lagai  Daadllna:  None 

Abatraet  This  action  states  the 
administrative  requirements  governing 
grants  to  governments  and 
nongovernmental  entities.  It  is  intended 
to  simplify  and  standardize  the  Federal 
grant  process  and  eliminate  redundant 
and  inconsistent  administrative 
requirements. 

ThnataMa: 


Oat* 


FRCna 


NPRM  11/04/88    53  PR  44716 

NPRM  Cdrnment  01/03/89 

Period  End 

Finai  Action  00/00/00 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State 

Agancy  Contact  Robert  M.  McNamara, 

Grants /Cooperative  Agreement 
Specialist  Department  of  Commerce, 
General  Administration,  Office  of 
Administration,  14th  &  Constitution 
Avenue,  NW,  Washington,  DC  20230, 
202  377-5817 

RIN:  0e05-AA04 


276.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENT  REQUIREMENTS  FOR 
DRUG-FREE  WORKPLACE  (GRANTS) 

Lagal  Authority:  EO  12349;  PL  100-690, 
Sec  5151  to  5160,  Drug-Free  Workplace 
Act  of  1988 

CFR  Citation:  15  CFR  26 

Lagal  Daadllna:  Final,  Statutory, 
February  16, 1989. 


AlMtract  This  interim  final  rule 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-&«e 
workplaces  and  imposes  sanctions  on 
those  who  fail  to  comply  with 
provisions  of  the  rule. 

Timatabia: 


Action 


Data 


FR  Ctta 


Interim  Rnal  01/31/89    54  FR  04947 

Rule 
Rnal  Action  00/00/00 

Small  Entitiaa  Affactad:  None 

Govammant  Lavais  Affactad:  None 

Agancy  Contact  Robert  M.  NcNamara. 
Grants/Cooperative  Agreement 
Specialist,  Department  of  Commerce, 
General  Administration,  14th  & 
Constitution  Avenue,  Washington,  DC 
20230,  202  377-5817 

RiN:  0605-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 
intarnational  Trada  Administration  (ITA) 


Propossd  Rule  Stage 


277.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:  19  USC  61a  et  seq 
Foreign-Trade  Zones  Act  of  1934 

CFR  Citation:  15  CFR  400 


Lagai  Deadline:  None 

Abatraet  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
oparation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANPRM 


was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
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to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format 

Timetable! 


Action 


FRCIta 


10/14/80    45  FR  67681 
12/15/60 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/18/83    48  FR  7151 

NPRM  Comment    04/19/83    48  FR  7188 

Period  End 

Next  Action  Undetennined 
Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 
Sectora  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of  ^ 
Commerce,  International  Trade 
Administration.  Room  3622, 
Pennsylvania  Ave.  and  14th  St.,  NW, 
Washington.  DC  20230,  202  377-1411 

RIN:  0625-AA04 

278.  •  ANTIDUMPING  DUTIES 

Significance:  Regulatory  Program 

l.egal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness     < 
Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 

Timetable: 


Action 


Data  FR  Ota 


02/01/89    54  FR  05092 
03/20/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/30/89 

NPRM  Comment    06/30/89 

Period  End 
Final  Action  09/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 
Deputy  Chief  Counsel  for  Import 
Adiministration,  Department  of 


Commerce,  International  Trade 
Administration,  Room  3622, 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-AA29 


279.  •  ALLOCATION  OF  APPAREL 
TARIFF-RATE  QUOTA  UNDER  THE 
U.S.-CANADA  FREE  TRADE 
AGREEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  n.  100-449,  Section 
202(g);  U.S.-Canada  Free  Trade 
Agreement  Implementation  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  U.S.-Canada  FTA 
reduces  tariffs  on  textile  and  apparel 
products  considered  to  be  of  U.S.  or 
Canadian  origin  under  the  "rules  of 
origin"  established  by  the  Agreement. 
Generally,  apparel  made  in  the  U.S.  or 
Canada  from  fabric  sourced  in  a  third 
country  will  not  be  considered  to  be  of 
U.S.  or  Canadian  origin  for  FTA 
purposes.  Goods  which  do  not  qualify 
for  ihe  FTA  rate  will  be  subject  to  the 
regular  most-favored-nation  (MFNj  rate. 
However,  the  FI'A  also  establishes  an 
annual  tariff-rate  quota  (TRQ)  under 
which  a  limited  quantify  of  apparel 
products  that  do  not  meet  the  FTA's 
rules  of  origin  will  still  be  entitled  to 
the  FTA  duty.  As  Canadian  tariffs  on 
U.S.  apparel  exports  decline,  U.S. 
apparel  firms  should  have  a  growing 
incentive  to  export  to  Canada,  but  will 
,need  some  predictabilify  as  to  which 
dufy  their  goods  will  be  subject  to. 

Unless  the  Department  implements  an 
allocation  system,  we  may  find  that 
U.S.  firms  will  either  face  the  chaos  of 
an  annual  rush  to  the  border  to  ensure 
their  share  of  the  TRQ  or  will  ignore  a 
lucrative  export  market  to  avoid  the 
uncertainties  of  the  TRQ. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  09/30/89 

NPRM  Comment  12/31/89 

Period  End 

Final  Action  06/30/90 

Final  Action  01/01/91 

Effective 

Small  Entitiaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetennined 


Agency  Contact  Ronald  L  Levin. 
Director,  Office  of  Textiles  and 
Apparel,  E>epartment  of  Commerce, 
International  Trade  Administration. 
Room  3100,  U.S.  Department  of 
Conunerce,  Washington.  DC  20230,  202 
377-5078 

RIN:  0625-AA30 

280.  •  COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1303;  19  USC 
1671  et  seq 

CFRCitatioa-  19  CFR  355 

Legal  Deadline:  None 

Abstract  Current  countervailing  diify 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  dufy  law  more 
accessible  to  the  public. 

Timetal>le: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04/01/89 
05/01/89 

07/01/89 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Council  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-AA31 

281.  •  ANTIDUiyiPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  300  to  399 

Legal  Deadline:  None 

At)Stract  Revisions  to  the  current 
antidimiping  duty  and  countervailing 
duty  regulations  are  needed  on  an 
expedited  basis  in  order  to  conform 
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Completed  Actions 


those  regulations  to  certain  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
Those  amendments  deal  with  (1] 
downstream  product  monitoring;  (2) 
consultations  with  the  International 
Trade  Commission  on  certain  scope 
rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 


new  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Timetable: 


Action 


Det* 


FR  cn* 


Interim  Final  02/28/89 

Rule 
NPRM  Comment    04/30/89 

Period  End 
Final  Action  06/30/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  & 
Constitution  Avenue,  NW,  Washington. 
DC  20230,  202  377-1411 

RIN:  062&-AA32 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


2*2.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:  19  USC  2341  et  seq 

CFR  Citation:  15CFR320 

Legal  Deadline:  None 

AtMtrsct  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 


Action 


FR  en* 


NPRM  11/13/84    49  PR  44903 

NPRM  Comment    12/13/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd: 

Undetermined 

Sectors  Affected:  Multiple 

Additional  Information:  Further  action 
on  this  regulation  is  under  study  by  the 
Department  | 


Agency  Contact  |ohn  F.  Mizioch, 

Deputy  Assistant  Secretary,  Department 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington, 
DC  20230,  202  377-0150 

RIN:  0625-AA05 


283.  •  PROCEDURES  AND  RULES 
FOR  IMPLEMENTING  ARTICLE  1904 
OF  THE  UNITED  STATES^ANAOA 
FREE-TRADE  AGREEMENT 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  19  USC  I5i6a;  19  USC 
1677f(d);  PL  100-449,  Title  IV 

CFR  Citation:  19  CFR  356 

Legal  Deadline:  None 

AlMtrsct  Chapter  19  of  the  U.S.- 
Canada Free-Trade  Agreement 
establishes  a  system  under  which  final 
antidumping  and  countervailing  duty 
determinations  of  both  the  United 
States  and  Canada  will  be  subject  to 
review  by  independent  binational 
panels.  The  legislation  implementing  the 
Agreement  authorizes  the  Department 
to  issue  regulations  necessary  to 
implement  Chapter  19.  Regulations  are 
necessary  to  establish  procedures 
concerning  notice  of  intent  to  seek 
judicial  review,  requests  for  panel 
review,  notice  of  receipt  by  Canada  of 


class  or  kind  determinations,  continued 
suspension  of  liquidation  pending  panel 
review,  release  of  business  proprietary 
and  privileged  information  imder 
protective  order  during  a  panel  review, 
and  sanctions  for  violations  of  such 
protective  orders.  Because  the 
Agreement  could  enter  into  force  as 
early  as  January  1, 1989,  and  because 
determinations  reviewable  by 
binational  panels  are  expected  to  be 
issued  in  January,  1969,  interim-final 
rules  are  necessary. 

Timetsble: 


Action 


Date  FR  Cite 


Interim  Final  12/30/88    53  FR  53232 

Rule 
Final  Action  05/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 
Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-AA33 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intemetlonal  Trade  Administration  (ITA) 


Completed  Actions 


2S4.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1303: 19  USC 
1671  et  seq 


CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Abstrsct  Current  antidumping  and 
countervailing  duty  regulations  will  be 
revised  to  reflect  recent  statutory 


changes  and  current  administrative 
practices  and  to  improve  the  clarity  of 
the  regulations.  The  revisions  will 
improve  administrative  efficiency  in 
enforcement  of  the  antidumping  and 
countervailing  duty  laws.  The  revisior  s 


will  replace  the  entire  text  of  19  CFR 
353  and  355. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/28/89    54  FR  12742 

AD  Regulatione 

NPRM  08/13/86  (51  FR  29046) 
NPRM  Comment  Period  End  09/30/86 
Fmal  Action  03/28/89  (54  FR  12742) 

CVD  Regulatione 

NPRM  06/10/85  (50  FR  29225) 
NPRM  Comment  Period  End  09/09/85 

(50  FR  32088) 
Final  Action  12/27/88  (53  FR  52306) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter, 
Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 
Pennsylvania  Ave.  &  14th  St.,  NW, 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA08 

285.  SANCTIONS  FOR  VIOLATION  OF 
ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY 
PROTECTIVE  ORDERS 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1677 

CFR  Citation:  19  CFR  353;  19  CFR  354; 
19  CFR  355 

Legal  Deadline:  None 

Alwtract  The  ITA  will  add  a  new  part 
354  to  the  antidumping  [part  353)  and 
countervailing  duty  (part  355) 
regulations  that  establishes  procedures 
for  imposing  sanctions  against  an 
individual,  firm  or  other  entity  that 
violates  the  terms  of  an  administrative 
protective  order  issued  imder  19  USC 


1677.  We  will  make  conforming  changes 
in  Parts  353  and  355. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/06/87    52  FR  25246 

NPRM  Comment  09/04/87 

Period  End 

Final  Action  11/28/88    53  FR  47916 

Final  Action  12/28/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter. 
Deputy  Chief  Coimsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  14th. and  Pennsylvania 
Ave.,  NW,  Room  3622,  Washington,  DC 
20230,  202  377-1411 

RIN:  0625-AA24 

286.  ANNUAL  WATCH  QUOTA 
ALLOCATIONS 

Legal  Authority:  PL  97-466,  Sec  iio 
(1983);  19  USC  1202  general  headnote 
3(a) 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 

Abstract  The  regulation  allocates 
watch  quotas  on  an  annual  basis,  in 
compliance  with  the  requirements  of 
the  statute  and  regulations.  Program 
issues  allocations  no  later  than  March  1 
of  each  year,  under  section  303.6(b)  of 
the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/11/88    53  FR  39612 

Final  Action  12/29/88    53  FR  52678 

Final  Action  01/30/89 
Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Frank  Creel,  Director, 
Statutory  Import  Programs  Staff, 
Department  of  Commerce.  International 
Trade  Administration,  14th  and 
Pennsylvania  Ave.,  NW,  Rm.  1523, 
Washington,  DC  20230,  202  377-1660 

RIN:  0625-AA25 

287.  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES; 
MODIFICATIONS 

Legal  Authority:  19  USC  1303;  19  USC 
1516a;  19  USC  1671  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Al>stract  As  appropriate,  the  ITA  will 
amend  the  current  regulations  in  effect 
at  the  time  of  enactment  of  - 
modifications  in  the  statutory  authority 
for  imposing  antidumping  and 
countervailing  duties,  if  such  legislation 
is  enacted  in  1988  or  1989. 

Timetable: 


Action 


Date  FR  Cite 


Ttie  sutjject  12/07/88 

maner  covered 
will  t>e 
'    incorporated  in 
new  regulatory 
initiatives  for 
1989.       - 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  0.  Hunter, 
Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  14th  and  Pennsylvania 
Ave.,  NW,  Washington,  DC  20230.  202 
377-1411 

RIN:  0625-/VA26 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Proposed  Rule  Stage 


288.  DEFENSE  PRIORITIES  AND 
ALI.OCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  50  USC  2061  et  seq: 
EO  10480 

CFR  Citation:  15  CFR  350 

Legal  Deadline:  None 

Altstract  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 


of  Tide  I  of  the  Defense  Production  Act 
of  1950,  as  amended.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  bom  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 


controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 
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OOC-BXA 


Proposed  Rule  Stage 


FRcm 


NPRM  04/00/69 

Sman  EntitiM  Affected:  None 


Qovernment  Levele  Affected:  None 

Sectore  Affected:  Multiple 

Agency  Contact  Riduud  V.  Meyen, 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 


Administraticm.  Office  of  Industrial 
Resources  Admin.,  National  Seairity 
Preparedness  Div..  Room  3878, 
Washington.  DC  20230, 202  377-3834 

RIN:  0694-AA02 


DEPAimiENT  OF  COMMERCE  (DOC) 
Bufeeu  of  Export  Admlntatretion  (BXA) 


Final  Rule  Stage 


289.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
teq;  PL  99-64;  42  USC  app  2401  et  seq; 
10  USC  7420  et  seq;  43  USC  1354;  30 
USC  185:  EO  11912;  EO  12214;  EO 
12002;  PL  10O418;  Executive  Order 
effective  December  28, 1968 

cm  CNalion:  15  CFR  7n;  15  CFR  777; 
15CFR799 

Legal  DeadMne:  None 


On  July  12, 1985,  the  Export 
Administration  Amendments  Act  of 
1965  (PL  99^)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401,  et  seq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  licensing  requirements  (15  CFR 

371  and  399)  of  the  Export         

Administration  Regulations  (15  CFR 


386-399)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license:  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products.  The  Export 
Administration  was  made  a  Bureau  in 
October  1987.  The  Export 
Administration  Regulations  were 
thereby  transferred  from  15  CFR  366-399 
to  15  CFR  768-799.  Furthermore,  the 
Export  Administration  Act  of  1979  was 
amended  on  August  23, 1968  by  the 
Omnibus  Trade  and  Competitiveness 
(cont) 


Timetable: 


Action 


Dale  FRCite 


Interim  Final 

Rule 
Final  Action 


10/09/85    50  FR  41131 
06/00/90 


Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Infonnatlon;  ABSTRACT 
CONT:  Act  of  1988  (P.L  10O418, 102 
Stat  1107).  Section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(OTCA)  amends  section  7  of  the  EAA 
but  will  not  require  regulatory 
measures. 

Agency  Contact  Rodney  A.  Joeeph, 

Short  Supply  Program  Manager, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration  Rm.  1604. 
Washington.  DC  20230,  202  S77-45S1 

RIN:  0694-AAOl 


DEPARTMENT  OF  COMMERCE  (DOC) 

Nationai  Inatltute  of  Standards  *  Technology  (NIST) 


Proposed  Rule  Stage 


29a  FIPS  FOR  C  PROGRAMMING 
LANGUAGE 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  which  defines 
the  syntax  of  the  C  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 


different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


Action 


DM* 


FR  at* 


NPRM  01/09/87    52  FR  851 

NPRM  Commwrt    04/09/87    52  FR  851 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. . 
Program  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 


Technology,  Gaithersburg,  MD  20899, 
301  875-2833 

RIN:  06e3-AA48 


291.  •  REVISION  OF  FIPS  151,  POSIX: 
PORTABLE  OPERATING  SYSTEM 
INTERFACE  FOR  COMPUTER 
ENVIRONMENTS 

Legal  Authority:  PL  100  235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  revise 
FIPS  151,  which  was  based  on  interim 
specifications,  to  adopt  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Portable  Operating 
System  Interface  for  Computer 
Environments  (IEEE  1003.1-1986).  The 
standard  will  adopt  completed  industry 
specifications  and  will  facilitate  the 
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DOC— NIST 


Proposed  Rule  Stage 


interchange  of  computer  application 
programs  between  different  vendor 
systems  and  architectures. 


Actlen 


Date 


FRCite 


NPRM  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0603-AA49 

292.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE-  AND  TWO-SIDED  5.25  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 
FLEXIBLE  DISK  CARTRIDGES 

Authority:  40  USC  759(f);  EO 


11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currentiy 
draft  proposed)  that  specifies  the  track 
layout,  track  format,  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
interchangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

Tlmetat)le: 

IMS         FR  Cite 


Action 


NPRM  06/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 
Program  Analyst.  Department  of 
Coqunerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA54 


293.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  18 
TRACK,  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP- 
COOED  RECORDING 

Legal  Authority:  40  USC  75g(f);  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
communications  systems,  and 
associated  equipment.  Used  with 
associated  standards  for  unrecorded 
media,  tape  labels  and  file  structures, 
this  standard  will  support  data 
interchange  between  different  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0693-AA55 

294.  REVISIONS  TO  FIPS  60,  61,  62, 
63,  97,  AND  111,  COMPUTER  SYSTEM 
INPUT/OUTPUT  (I/O)  INTERFACE 
STANDARDS 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Revisions  to  the  family  of 
input/output  (I/O)  interface  standards 
will  be  proposed  to  refiect  changes  in 
computer  technology  and  to  facilitate 
the  interconnection  of  peripherals  to 
personal  and  minicomputers.  New 
applicability,  implementation  and 
waiver  provisions  will  be  proposed  to 
existing  interface  standards  to  be 
effective  after  January  1, 1990.  A 
transition  plan  to  cover  the  period  fitim 


January  1988  to  January  1990  will  also 
be  proposed. 

Timetable: 


Action 


FRCH* 


NPRM  11/19/87    52  FR  44462 

NPRM  Comment    02/17/88    52  FR  44462 
Period  End 

Next  Action  Undetermined    ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0693-AA59 

295.  FIPS  FOR  ELECTRONIC 
BUSINESS  DATA  EXCHANGE 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  A  group  of  voluntary  industry 
standards  that  will  faciUtate  computer- 
to-computer  interchange  of  procurement 
data  will  be  adopted  as  PIPS. 
Developed  by  Accredited  Standards 
Committee  X12,  the  standards  will 
provide  standard  data  elements, 
formats,  and  contents  of  electronic 
messages  containing  procurement- 
related  information.  These  standards 
will  reduce  paperwork,  improve 
productivity,  and  enable  more  effective 
information  and  inventory  management. 

Timetable: 


Action 


Date  FR  CM* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  8151 
Technology,  Gaithersburg,  MD  20699. 
301975-2833 

RIN:  0693-AA62 
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D0C-NI8T 


Proposed  Rule  Stage 


296.  EXTENSIONS  TO  FIP8  127. 
DATABASE  LANGUAGE  SQL 

Legal  Autttortty:  40  USC  750(f):  EO 
11717 

CFR  Citation:  None 

Lagal  Deadline;  None 

Abstract  The  proposed  extenskma  will 
adopt  American  National  Standards 
fnoth  currendy  draft  standards)  to  the 
SQL  language  for  relational  databases. 
One  proposal  (Draft  Addendum  ISO 
6 :75/DAD  1)  provides  features  for 
assuring  the  correctness  of  data  that  is 
organized  in  SQL  databases.  The  other 
proposal  specifies  interfaces  between 
SQL  and  other  programming  languages 
iiduding  Ada,  C  COBOL,  FORTRAN, 
PASCAL,  and  PL/L  Use  of  Uiese 
extensions  will  promote  the  portability 
of  programs  between  different  systems, 
and  «^  enable  organizations  to  wan 
folly  utilize  staff  skills  and  training. 

TlmetaMs: 


Action 


Dele  mCNa 


NPRM 


06/00/89 


S.-naH  EntMee  Affected:  None 

Government  Levela  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20699. 
301975-2833 

RIN:  0663-AA63 

297^FIPS  FOR  APPLICATIONS 
PORTABIUTY  PROFILE 

Legal  AuttMKlty:  PL  100-235 

CFR  Citation:  None 

Legal  DeadBne.  None 

Alwtract  This  FIPS  will  provide  an 
architectural  approach  to  applications 
portability,  and  will  include  standard 
elements  that  can  be  used  to  develop 
and  maintain  portable  applications. 
Components  of  the  profile  will  include 
database  management  data 
interchange,  network  services,  user 
interfaces,  and  programming  languages. 

Timetable: 


Dale  PR  CM* 


NPRM  08/00/89 

SmaH  Entities  Affected:  None 


Qovermnent  Levela  Affected:  Federal      TknetaMe; 

Sectors  Affsded:  357  Computer  and 
Office  Equipment 


FRCtta 


Agsncy  Contact  SUriey  Kadack. 

Program  Analyst  Department  of       f 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA65 


298.  FIPS  FOR  DOCUMENT 
APPLICATION  PROFILE  (DAP)  FOR 
THE  OFFICE  DOCUIIENT 
ARCHITECTURE  (OOA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Lsgal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  be  based  on 
international  Mandards  for  office 
docimient  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 
equipment  to  be  interchanged  between 
systems. 


FRCNa 


NPRM  04/00/89 

SmaH  Entities  AffSctsd:  None 

Govsmmsnt  Lsvsis  Affscted:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Miiiley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Tecbnok^.  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA67 

299.  REVISION  OF  HP8  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Aultiorlty:  PL  100-235 

CFR  Citation:  None 

Legal  DeadHne:  None 

Abstrsct  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 


12/09/86    53  FR  49722 
03/09/89    53  FR  49722 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/89 

SmaH  Entities  AffSded:  None 

Government  Levels  Affected.  Federal 

Sectors  Affscted:  357  Computer  and 
Office  Equipment 

Agency  Contact  Sidtley  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  GaiUiersburg,  MD  20899, 
301975-2833 

RIN:  0663-AA68 

300.  •  REVISION  OF  FIPS  148, 
GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROHLE  (GOSIP) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  of  FIPS  146  will 
add  new  protocols  to  the  Government 
OSI  Profile  for  virtual  terminal,  end- 
system  to  intermediate-system, 
connection  oriented  networic  service, 
office  document  architecture, 
connectionless  transport  and  Integrated 
Services  Digital  Netwoik  (ISDN) 
technology.  The  specification  addresses 
needs  to  acquire  multivendor  systems 
using  available  or  soon-to-be-available 
standard  products. 

Timetalile: 


Action 


FRCne 


NPRM  07/00/89 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Sectors  AffSctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  Shiriey  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA69 


301.  •  FIPS  FOR  POSIX  SHELL  AND 
TOOLS 

l-egal  AuttMKlty:  PL  100-235 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  on 
an  interim  basis.  Draft  8.0  of  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environmento  (IEEE  1003.2/POSLX  Shell 
and  Tools).  This  standard  will  extend 
the  functionality  of  die  POSIX  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 

Timetalile: 


Action 


Data  FRCn* 


NPRM  06/00/89 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Sectors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  ^diley  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaidiersburg,  MD  20689, 
301975-2833 

RIN:  0693-AA70 

302.  •  nPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
administration  requirements  for  POSIX 
operating  system  implementations. 
Actual  utility  names  and  options  for 
system  administration  will  be  specified 


in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetable: 


Action 


FRcna 


NPRM  06/00/89 

SmaH  Entities  Affsctsd:  None 

Govsmmsnt  Levels  Affected:  Federal 

Sectors  Affsctsd:  357  Computer  and 
Office  Equipment 

Agsncy  Contact  Shirley  Radack, 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaidiersbuig,  MD  20809. 
301975-2833 

RIN:  0693-AA71 

303.  •  nPS  FOR  X  WINDOW  SYSTEM 

Legal  Authority:  PL  100-235 

CFRCitadon:  None 

Legal  DeadBne;  None 

Abstract  This  standard  will  adopt  the 
X  Protocol,  Xlib  Interface,  Xt  Intrinsics 
and  Bitmap  Distribution  Format 
specifications  developed  by  the 
Massachusetts  Institute  of  Technology 
(MIT)  for  die  X  Window  System.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Tlmetat»le; 


Action 


Oelt  FR  Cite 


NPRM  04/00/89 

SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact  Shirley  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA72 


304.  •  FIPS  FOR  DIGITAL 
CARTOGRAPHIC  DATA 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline.  None 

Abstract  This  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interiw  for 
representing  data  used  in  mapping 
applications.  The  standard  'will  improve 
interchange  of  information  among 
agencies  analyzing  land  use, 
demographics,  and  other  geographic 
information. 


Action 


FR  CH* 


NPRM  09/00/69 

SmaH  Entniss  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contsct  Shirley  Radadi. 
Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2B33 

RIN:  0693-AA73 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  *  Technology  (NIST) 


Final  Rule  Stage 


305.  FIPS  FOR  INFORMATION 

RESOURCE  DICTIONARY  SYSTEM 

(IRDS) 

Legal  Authority:  40  USC  759(f):  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (now  draft 
proposed)  which  will  promote 


portability  of  information  resources. 
The  Information  Resource  Dictionary 
System  is  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 
significant  data.  Use  of  the  standard 
will  improve  identification  of  data  that 
can  be  shared  within  an  organization, 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training. 


Timetable: 


Action 


Dal* 


FR  CM* 


NPRM  08/13/85    50  FR  32610 

NPRM  Comment  11/12/65    50  FR  32610 

Period  End 

Final  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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DOC— NIST 


Final  Rule  Stage 
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16537 


DOC— NIST 


Completed  Actkme 


Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20609 
301975-2833 

RfN:  06Sa-AA38 

306.  REVISION  TO  FIPS  100, 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUIT-TERMINATINQ 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 

Authority:  40  USC  759(f);  EO 


standard  for  data  processing  equipment, 
services  and  telecommunications 
equipment  using  public  packet  switched 
data  communications  networks. 

Timetal>le: 


Action 


Date 


FR  CIt* 


11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  This  revision  will  make  the 
standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X.25  by  the  Consultative  Committee  for 
International  Telegraph  and  Telephone 
in  1984.  This  is  an  international 


NPRM  07/10/86    51  FR  25088 

NPRM  Comment    10/08/86    51  FR  25088 
Period  End 

Next  Action  Undetermined 

SnMH  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
OfBce  Equipment 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA39 

307.  nPS  FOR  CONFORMANCE 
TESTING  POUCY  AND  PROCEDURES 

Legal  Auttwrity:  PL  100-235 


CFRCitatkMi:  None 

Legal  Deadline:  iNone 

Abetract  This  FIPS  will  specify  the 
policy  and  procedures  for  conformance 
test  methods,  for  conformance  testing  of 
implementations  of  FIPS,  and  for 
certifying  those  implementations  that 
comply  with  the  FffS  requirements. 

Timetable: 


Action 


Data 


FRCita 


NPRM  08/03/88    53  FR  29249 

NPRM  Comment  11/01/88 

Period  End 

Final  Action  10/00/89 

Smell  Entitiee  Affected:  None 

Government  Level*  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA66 


DEPARTMENT  OF  COMMERCE  (DOC) 

Nationai  institute  of  Standards  ft  Technology  (NIST) 


Completed  Actions 


308.  nPS  PUB  152,  STANDARD 
GENERALIZED  MARKUP  LANGUAGE 
(SGML) 

Legal  Authority:  40  USC  759(f):  EO 
iin7 

CFR  Citation:  None 

Lege!  Deadline:  None 

Abetract  This  standard  adopts 
International  Standard  ISO  8879-1986 
which  standardizes  the  application  of 
generic  coding  and  generalized  markup 
concepts  for  documents  that  are 
processed  by  text  processing  and  word 
processing  systems.  It  provides  a 
coherent  and  unambiguous  syntax  for 
describing  what  a  user  chooses  to 
identify  within  a  docimient.  Use  of  this 
standard  will  facilitate  the  interchange 
of  documents  among  systems  with 
differing  text  processing  languages  and 
the  processing  of  documents  by  more 
than  one  application,  when  applications 
use  the  same  text  processing  language. 


Timetable: 


Action 


Data 


FRCNe 


NPRM  10/29/87    52  FR  41609 

NPRM  Comment  01/27/88    52  FR  41609 

Period  End 

Final  Action  09/26/88    53  FR  37332 

Final  Action  03/31/89 

Effective 

Small  Entities  Affected:  None 

Government  Level*  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA50 


309.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  4- 
TRACK,  SERIAL,  0.250  IN  (6.30  MM), 
6400  BPI  (252  BPMM)  INVERTED 
MODIFIED  FREQUENCY  MODULATION 
ENCODED 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 


Action 


FRCIt* 


Withdrawn  Not      02/15/89 
needed  to 
meet 

government 
requiremonta. 

Smal  EntMe*  Affected:  None 

Government  Level*  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
Office  Equi]Hnent 

Agency  Contact  Sdriey  Radad(, 

Program  Analyst,  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20699, 
301975-2833 


RIN:  0663-AA51 


310.  FIPS  FOR  SERIAL  RECORDED 
MAGNETIC  TAPE  CARTRIDGE  FOR 
INFORMATKM  INTERCHANGE;  FOUR 
AND  nVE  TRACK,  0.250  IN  (6J0  MM) 
8000  BPI  (315  BPMM)  STREAMING 
MODE  GROUP  CODE  RECORDING 

Legal  Authority:  40  USC  759(f);  EO 
11717 

CFR  Citation:  None 

Legel  Deadline:  None 

AlMtract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetable: 


Action 


Data  FR  Cita 


Withdrawn  Not       02/15/89 
needed  to 
meet 

government 
requirements. 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 


Technology.  Gaidiersbuig,  MD  20699, 
301  975-2833 

RIN:  0693-AA52 


311.  nPS  FOR  ONE-HALF  INCH 
MAGNETIC  TAPE  INTERCHANGE 
USING  A  SELF  LOADING  CARTRIDGE 

Legal  Authority:  40  USC  759(f):  EO 

11717 

CFR  Citation:  None 

Legal  DeedRne:  None 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (ANSI 
X3.85-1981)  which  provides  the 
requirements  and  test  methods 
necessary  to  ensure  physical 
interchemge  of  a  self  loading  cartridge 
to  be  used  with  1/2  inch  wide  magnetic 
tape. 


Timetable: 


Action 


Data  FR  Ota 


Withdrawn  Not       02/15/89 
needed  to 
meet 

govarrunent 
requirements. 

SmaN  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AA53 


312.  HPS  FOR  DEVK:E  LEVEL 
INTERFACE  FOR  STREAMING 
CARTRIDGE  AND  CASSETTE  TAPE 
DRIVES 

Legal  Authority:  40  USC  759(1);  EO 
11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (ANSI 
X3.14d-1986]  that  specifies  the  interface 
between  streaming  cartridge  and 
cassette  tape  drives,  and  small 
computer  systems.  This  standard  will 
facilitate  the  acquisition  of  cartridge 
and  cassette  tape  drives  made  by 
di^erent  manufacturers,  expand  the 
Federal  Government's  sources  of 
supply,  and  reduce  costs  of  acquisition. 


Action 


FR  caa 


Witttdrawn  Not       02/15/89 
needed  to 
meet 

govemmem 
requirements. 

Smalt  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Sector*  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radad(. 

Program  Analyst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20699, 
301975-2833 

RIN:  0693-AAS7 


313.  fips  pub  153,  programmers 
hierarchk:al  interactive 
graphics  system  (phkss) 

Legal  Authority:  40  USC  759(f);  EO 

11717 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  adopt  the  American 
National  Standard  Programmer's 
Hierarchical  Interactive  Graphics 
System  (ANSI  X3.144-1988].  This 
standard  will  improve  the  portabilify  of 
graphics  appUcation  programs  among 
different  manufacturers'  computer 
systems  and  will  help  agencies  make 
more  effective  use  of  staff  skills  and 
training. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  03/11/88    53  FR  7957 

NPRM  Comment  06/09/88    53 -FR  7957 

Period  End 

Final  Action  10/14/88    53  FR  40249 

Final  Action  04/28/89 

Effective 

Small  Entitie*  Affected:  None 

Government  Level*  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack, 
Program  Analyst.  Department  of 
Commerce,  National  Institute 'of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20699. 
301975-2833 

RIN:  0693-AA64 
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DEPAFTTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmoapharic  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


314.  MARINE  FISHERY  USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  Not  Yet  Determined 

CFR  Citatton:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  A  marine  fishery  user  fee 
system  will  provide  a  substantial  and 
stable  source  of  revenue  to  partially 
offset  Federal  fishery  expenditures  and 
information  needed  for  effective  fishery 
management.  Fees  would  be  collected 
from  the  sale  of  marine  fish 
conservation  emblems  and  licenses, 
and  from  an  assessment  on  landing  or 
delivery  of  fish  for  commercial 
purposes.  Administration  costs  are 
estimated  to  be  $6  million  aimually, 
with  net  Federal  revenues  of 
approximately  $60  million.  A  bill 
entitled  "The  Exclusive  Economic  Zone 
Revenue  Raising  Act  of  1988"  (HR  5580) 
was  introduced  on  October  21, 1988. 

Hmetabir. 


AetkN) 


Date 


FR  en* 


Next  steps  00/00/00 

depend  on 
Congressional 
action 

SmaN  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Public  Compflance  Cost  Initial  Cost: 
$6,000,000;  Yearly  Recurring  Cost: 
^$6,000,000;  Base  Year  for  Dollar 
Estimates:  1988 

Sectors  Affected:  203  Canned.  Frozen. 
and  Preserved  Fruits.  Vegetables,  and 
Food  Specialties  | 

Agency  Contact  John  T.  Everett  Chief, 
Program  Evaluation  and  Coordination 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Management  and 
Budget  Staff,  NMFS,  Washington,  DC 
20235,  202  673-5464 

RIN:  0648-AB87      - 


31 S.  AMENDMENT  1  GULF  OF  MEXICO 
REEF  nSH  FISHERY  MANAGEMENT 
PLAN  I 

Significance:  Regulatory  I>rogram 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 


CFR  Citation:  50  CFR  641 

l.egal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  coimcil. 

Abstract  Amendment  1  will  attempt  to 
rebuild  declining  reef  fish  stocks, 
especially  red  snapper.  A  primary 
objective  of  the  amendment  wUl  be  to 
reduce  red  snapper  harvest  by  60 
percent  through  the  use  of  a  commercial 
quota  of  2.1  million  pounds,  by  the 
establishment  of  a  12  inch  minimum 
fish  size  for  commercial  and 
recreational  fisheries  taking  red 
snapper,  and  by  the  establishment  of  a 
3  fish  red  snapper  bag  limit  per  person 
in  the  recreational  sector.  The 
amendment  will  also  protect  other 
species  of  reef  fish,  as  well  as  red 
snapper,  by  proposing  to  (1)  prohibit 
use  of  fish  traps,  roller  trawls,  and 
powerheads,  (2)  prohibit  the  use  of 
bottom  long  lines  shoreward  of  the  50 
fathom  curve,  and  (3)  proliibit  any 
entanglement  nets,  including  gillnets, 
drift,  drum,  and  trammell  nets.  Several 
additional  species  will  be  included  in 
the  management  unit,  and  additional 
conservation  measures  will  be 
forthcoming. 

Timetable: 


Action 


Date  FR  CM* 


ANPRM  06/01/89 

NPRM  06/15/89 
NPRM  Comment    08/01/89 

Period  End 

Final  Action  09/20/89 

Final  Action  10/20/89 

Effective 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  |osepli  W.  Angelovic, 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702.  813  893-3141 

RIN:  0648-AC16 

316.  AMENDMENT  4  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 


CFR  Citation:  50  CFR  663;  50  CFR 
611.70 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abstract  Amendment  4  will  restructure 
and  update  the  Pacific  Coast 
Groundfish  FMP  to  make  it  a  more 
useful  and  timely  document.  It  also  will 
consider  providing  the  flexibility  to 
address  a  wider  range  of  problems.  The 
major  issues  in  Amendment  4  will 
examine  quota  management,  the 
appUcation  of  "optimum  yield."  the 
ability  to  impose  management  measures 
for  social  and  economic  reasons  [as 
long  as  the  resource  will  not  be 
jeopardized),  deletion  of  the  30  percent 
lid  on  annual  and  inseason  increases  to 
ABC  and  OY,  the  determination  of 
incidental  trip  limits  of  groundfish  in 
nongroundfish  fisheries,  ways  to 
expedite  the  experimental  fishing 
permit  process,  and  the  review  and 
adoption  of  state  regulations. 

Tlmetal>le: 


Action 


Date  FR  Cite 


ANPRM 

08/01/89 

NPRM 

08/15/89 

NPRM  Comment 

09/29/89 

Period  End 

Final  Action 

11/18/89 

Final  Action 

12/17/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  RoUand  A.  Schmitten. 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE.  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  064fr-AC43 

317.  BLUEFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 


DOC— NOAA 


Abstract  The  FMP  would  control  the 
growth  of  the  recreational  and 
commercial  fisheries  in  the  EEZ.  The 
Atlantic  States  Marine  Fisheries 
Commission  is  developing  a  plan 
simultaneously  with  the  Council  and 
wiU  coordinate  State  management  with 
Federal  management  of  bluefish 
tfajroughout  its  range. 

Timetable: 


Action 


FRCNe 


ANPRM 

08/01/89 

NPRM 

08/16/89 

NPRM  Comment 

10/01/89 

Period  End 

Final  Action 

11/22/89 

Final  Action 

12/22/89 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Ridiard  Roe.  Director. 
Northeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  14  Elm 
Street.  Gloucester,  MA  01930-3799,  508 
281-3600 

RIN:  0648-AC51 

318.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Fmal, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  coimcil. 

Abstract  Amendment  3  will  address 
biological  objectives  of  the  FMP  and 
specific  recommendations  of  the 
Technical  Monitoring  Group.  Measures 
may  include  modifications  to  percent 
Maximum  Spawning  Potential  targets 
for  haddock  and  yellowtail  flounder, 
modifications  to  existing  closed  areas 
and  exempted  fishing  area, 


establishment  of  new  or  flexible  closed 
areas,  mesh  specifications  in  small 
mesh  fishery,  and  other  measures  imder 
development. 

Timetable: 


Action 


Date 


FR  at* 


ANPRM 

08/15/89 

NPRM 

09/01/89 

NPRM  Comment 

10/15/89 

Period  End 

Final  Action 

12/05/89 

Fmal  Action 

01/05/90 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing  „ 

Agency  Contact  Richard  B.  Roe. 

I}irector,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Sti^et.  Gloucester,  MA  01930-3799.  506 
281-3800 

RIN:  0648-AC7g 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


319.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1456  Coastal 
Zone  Management  Act  of  1972 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract  On  January  11, 1984.  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1326.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activity  "directiy  affecting"  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (CZMA).  and  therefore,  that  a 
consistency  determination  is  not 
required  tmder  that  section  before  such 
sales  may  be  made.  Section  307  (c)(1) 
required  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 


Prerule  Stage 


in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally  approved  state  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  CZMA 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(1)  requirements. 

Timetable:  - 


Action 


Date 


FRCKe 


06/01/84  49  FR  22825 
08/31/84  49  FR  22825 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/28/85    50  FR  3798 

NPRM  Comment    03/01/85    50  FR  3798 

Period  End 
Final  Action  08/30/85    50  FR  35210 

Decision  wtiether    10/30/89 

to  proceed 

with  rulemakir>g 

Small  EntitTes  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  NOAA  issued 
a  final  rule  August  31.  1985  making  the 
changes  required  by  the  Supreme  Court 
decision,  and  decided  to  undertake  a 
^comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1985  will  assist  NOAA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistency  regulations.  Further 
revision  has  been  deferred  pending 
review  of  public  comment  on  the  April 
study,  and  amendments  to  the  CZMA 
enacted  in  1986.  In  addition,  the  CZMA 
will  be  reauthorized  soon,  and 
amendments  to  the  CZMA  may  result 
which  would  require  further  regulatory 
revision.  Based  on  this  review.  NOAA 
will  evaluate  the  need  for.  and 
consequences  of  further  revision  of  the 
regulations. 

Agency  Contact  Vickie  A  Auin.  Chief. 
Policy  Coordination  Division,  Office  of 
Ocean  ft  Coastal  Resource  Mgmt, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Cormecticut 
Avenue,  NVV,  Washington.  DC  20235, 
202  673-5100 

RIN:  0648-AA34 
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09AIII1IENT  OF  COMMERCE  (DOC) 

National  Oeaanlc  and  Atmoaphrlc  Admlnlatratlon  (WOAA) 


Proposed  Rute  9tag« 


NATIONAL  MARME  FtSHEMES 
8ERVICC 


SaO.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  ft  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS;  UJS, 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM  ETC 

Legal  AuMwrHr.  7  USC 1821  to  l«30 
Agricdtural  Marireting  Act  of  1946 

CFRCItatfon:  50  CFR  264A;  SO  CFR 
280;  50  CFR  2640;  50  CFR  2641);  50 
CFR  264E:  50  CFR  264F;  SO  CFR  264G 

llifie:None 

;  The  leviMd  nde  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  Bshery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  prodocts 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  hig^  level 
of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative  Further  research  will  be 
needed  before  the  rule  is  publisbed. 


Dale  FRCae 


Next  Action  Undetermined 

Smai  EnWlM  Affactad:  None 

Qovai  nnwnt  Lavals  Affactad:  None 

Saetora  Affadad:  onCommocial 
Fishing:  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

See  Additional  Infonnation 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Agency  Contact  Tom  Moreau. 

Director,  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.a  Box  1188. 
Emerson  Ave..  Gloucester.  MA  01930. 
508  281-3800 

RIN:  0646-AA46 


321.  •  MORATORIUM  ON  STRVED 
BASS  Ml  EXCLUSIVE  ECONOMIC 
ZONE  OFF  NORTH  EAST  ATLANTIC 
COAST 

Legal  Authority:  PL  100-589;  16  USC 
1801  et  seq;  16  USC  1851 

CFRCttaOon:  S0CFR65e 

Legal  Daadllna:  None 

Abatract  The  Secretary  of  Commerce, 
after  consultation  with  other  Federal 
agencies,  state  agencies,  and  interested 
persons  will  implement  regulations  to 
prohibit  catching  and  retaining  striped 
bass  in  the  Exchisive  Eccmomic  Zone 
off  North  Carolina  through  Maine.  This 
is  being  done  in  response  to  e 
Congree^onel  directive  contained  in 
the  Adantic  Striped  Bass  Conservation 
Act,  and  is  consistent  with  the  National 
Standards  of  the  Magnuson  Act  These 
regulations  conform  to  and  complement 
the  Adantic  Striped  Baas  Plan 
developed  by  the  Atlantic  States 
Marine  Fisheries  Commission  and 
approved  by  its  member  states. 
Alternatives  considered  were  no  action, 
requiring  those  fisheries  in  the  EEZ  to 
oonfonn  to  state  regulations,  and 
establishing  a  Federal  Bag  limit  on 
catching  striped  bass  in  the  EEZ.  The 
cost  of  the  preferred  alternative  is 
nominal,  and  appreciable  benefits 
accrue  to  die  migratory  striped  base 
stocks. 


Action 


Data  FR  cue 


NPRM  10/15/89 

Final  Action  11/15/89 

Rnal  Action  12/15/89 
Effective 

Small  Entitiaa  Affactad:  Undetermined 

:  Federal 


Saetora  Affactad:  091  Commercial 
Fishing 

Agency  Contact  David  G.  Deael 

Fishery  Biologist  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East 
West  Highway,  Silver  Spring,  MD 
209ia  301  427-2347 

RM:  0648-AB25 

322.  ENDANGERED  FISH  OR 
WILDLIFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Authority:  16  USC  1531  et  seq 
Endangered  Species  Act  of  1973 


CFRCItatien:  SO  CFR  222 

Legal  Daadllna;  None 

Abatract  The  propoeed  regulatiuie 
implement  Section  10(aKl)^)  of  dte 
Endangered  Species  Act  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  allowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entitiee 
or  State  or  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control  Prior  to 
the  1982  amendments  to  the  ESA,  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  reguletions  woohl 
allow  pennit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species 
authorized  by  such  permits. 


Action 


Dale  FRCMe 


NPRM  04/00/89 

NPRM  Comment    06/00/89 
Period  End 

SmaH  Entitiaa  Affactad:  Undetermined 

GovanaoMnt  Lavala  Mf acted:  Local 
State.  Federal 

Saetora  Affactad:  OBl  Commercial 
Fishing 

Additional  Information:  Potential  cost 
to  applicants  is  estimated  at  $420.  Coat 
per  applicant  is  estimated  at  $210.  Each 
applicant  will  be  required  to  submit  e 
conservation  plan  as  part  of  the  permit 
process.  NEPA.  EO  12291  and  RFA 
determinations  have  not  been 
undertaken. 

Agency  Contact  Charles  Kamella, 
Acting  Chief.  Protected  Species  Mgt 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources  and  Habitat  Programs. 
NMFS.  Silver  Spring.  MD  20910,  901 
427-2323 

RIN:  0646-AB47 

323.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 


DOC— NCAA 


Propoaad  Rula  Staga 


CFR  Citation:  SO  CFR  672:  50  CFR  674; 
SO  CFR  611.92 

Legal  DaadOna:  None 

Abatract  As  required  under  PL  96-623, 
NOAA  issues  e  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 


Action 


Date  FR  Cite 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Fmei  Action  08/00/89 

Final  Action  09/00/89 

Effective 

Sman  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affected:  State, 
Federal 

Saetora  Affactad:  091  Commercial 
Fishing 

Agency  Contact  Jonathan  Pollard. 
Attorney-Advisor,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  NOAA 
Office  of  General  Counsel-GCAK,  P.O. 
Box  21668.  Juneau.  AK  99801,  907  588- 
7414 

RIN:  0648-AB51 

324.  AMENDMENT  1  TO  THE 
SWORDFISH  FMP 

Significanca:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50CFR630 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  fitim  the  fishery 

management  council. 

Abatract  Amendment  1  will  reflect 
concern  for  status  of  swordfish  stocks 
based  on  recent  stock  assessments  Qan. 
and  Nov.  1988).  US.  longline  fishery 
now  targets  tunas  and  small  swordfish 
in  neershore  waters  and  seeks  larger, 
more  valuable  swordfish  in  more 
distant  waters.  The  Council  will 
consider  size  limits,  area  closure,  and 
quota  management  in  Amendment  1  in 
an  attempt  to  reduce  the  fishing 
mortality  of  small  billfish  in  the 
exclusive  economic  zone. 


TimataMa: 


Action 


Dete  FR  Cite 


NPRM  09/00/89 

NPRM  Comment  10/00/89 

Period  End 

Finai  Action  12/00/89 

Fmal  Action  01/00/90 

Effective 

SmaU  Entitiaa  Affected:  Undetermined 

Govammant  Lavala  Affactad:  Federal 

Saetora  Affected:  09l  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 

Acting  Regional  Director,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9450  Roger  Blvd.,  St 
Petersburg,  FL  33702.  813  883-3141 

RIN:  0648-AB92 

325.  AMENDMENT  3  TO  THE  HIGH 
SEAS  SALMON  HSHERY  OFF  THE 
COAST  OF  ALASKA  EAST  OF  175  E. 
LONGITUDE 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  674 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  fiom  the  fishery 

management  council. 

Abatract  This  amendment  will  (1) 
update  the  scientific  data  and  otiier 
iiiformation  used  as  a  basis  for 
management  actions,  (2]  enhance  the 
framework  aspect  of  annual  and 
inseason  rulemaking  imder  the  fishery 
management  plan  (FMP),  and  (3]  ensure 
conformity  of  the  FMP  with  the  Pacific 
Salmon  Treaty. 

TImetabIa: 


Action 


Dete  FR  Cite 


NPRM  07/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  10/00/89 

Final  Action  11/00/89 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Laveie  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Brooks, 

Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 


BEST  COPY  AVAILABLE 


Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.O.  Box  1868, 
Juneau.  AK  99802,  907  586-7221 

RIN:  0646-ACOO 

326.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MK3RAT0RY  PELAGIC 
RESOURCES 

Significance:  Regidatory  Prograht 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  642 

Legal  DaadNna:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  &t>m  the  fishery 

management  council. 

Abstract  This  amendment  will  prohibit 
drift  giilnets  in  the  King  and  Spanish 
mackerel  fisheries  in  the  South  Atlantic 
and  Gtdf  of  Mexico,  and  prohibit  purse 
seines  and  run-around  gill  nets  in  King 
mackerel  fishery  in  the  South  Atlantic. 

Timetable: 


Action 


Dete  FRCile 


NPRM  03/20/89 

NPRM  Comment  04/05/89 

Period  End 

Final  Action  05/25/89 

Final  Action  06/25/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/SER,  9450  Koger 
Blvd.,  St  Petersburg,  FL  33702.  813  893- 
3141 

RIN:  0648-AClS 

327.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTK;  SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Significanca:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  \ 
Mgmt.  Act 

CFR  Citation:  50  CFR  652 
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Propo— d  Rule  IThne 


NFRM.  Ststatoty.  Final.     Action 


Legal  I 

Statutecy. 
NPRM 15  day*  and  final  actkn  110 
days  after  racetpt  from  tfie  Kfid-Atlantic 
Fiihery  Management  CoundL 

MReWvG  AIimiUillBUI  O  WvwU  BUUIBOT 

coRent  regttlahMy  realnint*  oo  iadMtry 
designed  to  ooasenre  tlw  reaource.  Tke 
FMP  ebiectivea  woeld  be  modified  to 
promote  economic  stability,  simpiafy 
regulations,  and  to  allow  more 
operational  flexibility  for  die  industry. 
Long-term  management  altematites  to 
be  considered  inchide  en  bdividBel 
Transferable  Quota  System  and  ether 
limited  effort  vessel  allocation  schemes. 


AcHon 


Oete         FN  CMe 


NPRM  OSAn/89 

NPRM  Comment  06/15/89 

Period  Efxl 

Rnsi  Action  06/04/89 

F«ai  Adion  09/04/80 

Elfscttve 

SimI  EfrtMee  Affected:  Businesses 

GovemnMnt  Levels  Affected:  Federal 

Sector*  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richafd  B.  Roe, 
Director,  Nordieest  Region,  Department 
of  Commerce,  Netionel  Oceenic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Senrice,  14  Ebn  Street 
Gloucester,  MA  01930-3799,  588  2Sl-3eOO 

RIN:  0e48-ACig 


328.  IMPLEMBrTATION  OF 
CONOmONALLY  APPROVED 
MEASURES  UNDER  AMENDMENT  1 
TO  THE  SPINY  AND  SLIPPER 
LOBSTER  FMP  IN  THE  GULF  OF 
MEXICO  AND  SOUTH  Al 
PERMITS  AND  BAG  LnilTS 


ATLANTIC 
HITS        I 


Legal  Audwrtty:  16  USC 1801  et  seq 
Mapnison  Fishery  Conservation  ft 
Mgmt  Ad 

CFR  Citation:  50CFR640 

Legal  DaadDna:  None 

Abstract  This  rule  will  require 
commercial  and  tail  separation  permits 
and  establish  a  recreational  bag  Bmit 
during  the  regular  season. 


Acflon 


FR  cue 


NPRM  04/24/89    52  FR  8485 

NPRM  Comment    06/08/89    52  FR  8485 

Period  End 


Dete         FR  Clle 


Fmal  Acflon  06/13/89 

Final  Action  09/12/89 

Effective 

Smalt  EntHlaa  Affected:  None 

GovemnMnt  Levels  Affected:  Federel 

Sectors  Affected:  091  Commerciel 

Agency  Contact  |oeeph  W.  A^elovfc. 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  0450  Koger  Blvd.,  St 
Peterebnrg.  FL  33702. 813  atS^tl 

RIN:  0e48-AC2S 

329.  AMENDMENT  9  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Auttiortty:  16  USC  laoi  et  seq 
Magnuson  Rshery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  649 


NPRM.  Statutory.  Final. 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council 

Abstract  lUs  action  will  change  die 
date  from  1990  to  1992  to  estabUsh  the 
new  minimum  vent  size  at  1 15/16 
inches  by  6  inches  for  rectanguleir  vents 
or  2  7/16  inches  diameter  for  circular 
vents;  and  implement  e  requirement 
that  each  trap  shall  have  an  escape 
panel  or  equivalent  eiechanism  to  keep 
a  trap  from  ghost  fishing  after  it  has 
been  abandmed  or  lost  for  12  oionths 
or  more. 

TlmstaMa: 


Action 


Date  FR 


NPRM  04/00/89 

SmmA  Entities  Affected:  Undetennined 

Govsmmant  Lavala  Aff  acted:  Federal 

Sectors  Affsctad:  091  Commerctel 
Fishing 

Agency  Contact  Richard  B.  Bee. 

Director,  Northeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street  Gloucester,  MA  01930,  SM  Ml- 
3800 

RIN:  0648-AC28 


339.  AMENDMENT  2  TO  THE  SPINY 
LOBSTER  FISHERY  MANAGEMENT 
PLAN  OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Auttaorttr.  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM.  Statntwy.  Final. 

Statutory. 

110  days  after  receipt  bom  the  fish«y 

management  councfl. 

Abatraet  This  rule  would  establish  a 
regulatory  ammdraent  procedure  for 
future  implemoitatioo  of  gear  and 
harvest  restrictions  to  regulate  the 
fishery  in  the  Exdusive  Economic  Zone. 

Tknatabla: 


Action 

Dete 

FRCMe 

NPRM 

04/17/89 

NmM  Comment 

05/31/89 

Period  End 

Fmal  Action 

07/25/89 

Fmal  Action 

08/20/89 

Effective 

SmaH  EntMaa  Affactad:  Undetermined 

Qovarmnant  Lavala  Affactad:  Federal 

Sectors  Affscted:  091  Commerdal 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 
Acting  Director,  Soudieest  Region. 
Department  of  Commerce,  Nati<mal 
Oceanic  and  Atmo^iheric 
Administration.  9450  Koger  Blvd..  St 
Petersburg.  FL  33708.  813  893-3141 

RIN:  0648-AC29 

331.  FISHERY  MANAGEMENT  PLAN 
FOR  KING  AND  TANNER  CRAB  IN 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Ad 

CFRCRation:  50  CFR  671 

Legal  Deadllna:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  counciL 

Abstract  The  FMP  would  govern 
fishing  Cor  king  end  tanner  creb  in  the 
W.7.  by  minimum  sixes,  ■wwyyl 
guideline  harvest  levels,  definition  of 
legal  geer,  restriction  on  harvest  of 
female  crabs,  registration  areas,  fishing 


DOC-NOAA 


Proposed  Rufa  Stage 


seasons,  and  provisions  for  inseason 
adjustments.  The  State  of  Alaska  would 
adopt  measures  for  reporting 
requirements,  gear  placement  gear 
storage,  geer  restrictions,  end  veesel 
tank  inspections.  A  person  may  appeal 
to  die  Secretary  if  he  believee  e  Skete 
action  does  not  comply  with  the  FMP, 
the  Magnuson  Ad.  or  other  epi^cebie 
law. 


Action 


Dele  FR  CRe 


NPRM  06/01/89 

NPRM  Comment  06/30/89 

Period  End 

Fmal  Action  09/04/89 

Fmal  Actton  10/04/89 

Effecliye 

SmaH  EntMea  Affactad:  Undetermined 

Govammant  Lavala  Affected:  State. 
Federal 

Sectors  Affsctad:  091  Commerdal 
Fishing 

Agency  Contact  yaane  W.  Brodcs. 

Acting  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  1668,  Juneau. 
AK  99802,  907  586-7221 

RIN:  064S-AC34 

332.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DELIVERED  OR 
LANDED  OUTSIDE  ALASKA 

Legal  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFRCttation:  50  CFR  674 

Legal  Daadlina:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
menegement  council. 

Alwtract  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  EEZ  off 
Alaska  and  who  sell,  transport  or 
deliver  salmon  in  the  EEZ  or  to  a  U.S. 
port  outside  Alaska.  The  operator  must 
submit  a  fish  ticket  to  the  Alaska 
Department  of  Fish  and  Game  after 
each  sale,  transfer  or  delivery.  Receipt 
of  this  ticket  is  necessary  to  obtain 
timely  data  on  salmon  catches. 


Action 


Dete 


FR  CRe 


NPRM  06/00/89 

NPRM  Comment    08/00/89 
Period  End 


Action 


FRCMe 


Fmal  Action  09/00/89 

Fmal  Action  10/00/89 

Effective 

SmaH  Entitiss  AffSCtSd:  Undetermined 

Govammant  Lavala  Affected:  Federal 

Sectors  Affsdsd:  001  Commerdal 
Fishing 

Agency  Contact  JasMe  W.  Brooke. 

Acting  Diredor,  ^aska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668,  Juneau, 
AK  99802.  907  588-7221 

Rm:0648-AC39 

333.  ATLANTIC  TUNA  FISHERIES  • 
REGULATORY  AMENDMENT 

Legal  Auttwrfty:  16  USC  971  et  seq 

CFRCitatfon:  50  CFR  285 

Legal  DaadHna:  None 

AbStrsct  On  March  31. 1988,  the 
Regional  Diredor  published  a  "Notice 
of  Receipt  of  Petition  for  Rulemaking" 
in  the  Federal  Register.  The  Notice 
requested  comments  on  the  proposal  to 
(1)  restrict  the  use  of  spotter  aircraft  (2) 
limit  the  incidental  longline  catch  of 
Atlantic  bluefin  tuna,  (3)  dose  all  or  a 
portion  of  the  Gulf  to  longUne  fishing 
during  a  specified  spawning  season.  (4) 
restate  and  clarify  the  prohibition  of 
directed  fishing  for  bluefin  tima  in  the 
Gulf,  and  (5)  reestablish  the  sdentific 
quota  administered  by  the  Southeast 
Fisheries  Center.  Based  on  the 
comments  received  a  rulemaking  %vill 
be  proposed  to  address  the  issues 
coi^nting  the  Atlantic  bluefin  tuna. 

Timetable: 


Action 


Dale  FR  Clle 


ANPRM  03/31/88    53  FR  10415 

NPRM  03/15/89 
NPRM  Comment    04/15/89 

Period  End 

Fmal  Acten  07/01/89 

Fmal  Action  08/01/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affsctsd:  Federal 

Sectors  Affected:  091  Commerdal 
Fishing 

Agency  Contact  Richard  Roe,  Director. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 


Street  Federal  Bldg^  Gloucester,  MA 
01930,  617  281- 

R:N:  0648-AC40 


334.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SWOROFtSH 
FISHERY 

Legal  Authortty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservetion  ft 
Mgmt  Act 

CFRCttation:  50  CFR  630 


Legal  Dasdine.  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

menegement  coimcil.  ^ 

Abstract  This  regulatory  amendment 
will  modify  the  present  data  collection 
system  to  require  100  percent 
mandatory  dealer  reporting  of  landings 
and  value,  for  swontfish  and  other 
species  caught  in  the  domestic  longline 
fishery.  This  information  is  required  to 
determine  total  fishery  landings,  fishing 
effort  and  biological  data  (e.g^  size  of 
population,  age  classes]  for  stock 
assessment  purposes. 

Timetable: 


Dale  FRCMe 


NPRM  06/00/89 

NPRM  Comment  06/00/89 

Period  End 

Final  Action  08/00/89 

Fmal  Action  09/00/89 

Effective 

Smad  Entities  Affactad:  Undetermined 
Government  Levels  Affected:  Federal 


091  Commercial 


Sectors  A< 

Fishing 

Agency  Contact  Joseph  W.  Angelovic, 

Acting  Director.  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St. 
Petersburg,  FL  33702,  813  883-3141 

RIN:  0648-AC41 

335.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTK: 
SEA  SCALLOPS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCttation:  SO  CFR  650 
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:  NPRM  Statutory.  Final, 
Statutoiy. 

NFRM 15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coundL 

Abetract  This  amendment  wiU  involve 
a  major  revision  of  the  management 
plan  with  the  purpose  of  replacing  a 
management  program  based  on  a  meat 
count  standard  measure  with  some 
other  management  approach  of  equal  or 
greater  effectiveness  in  meeting  the 
plan's  objectives.  The  Council  is 
considering  optional  means  of  effort 
control,  wUch  would  have  industry 
support  as  a  basis  for  a  new 
management  program. 


AcBOO 


Dale         FK  CNa 


NPRM  12/00/89 

NPRM  Cotnment  02/00/90 

Period  End 

Final  Action  04/00/90 

Final  Action  05/00/90 

Effective 

Sman  Entltlea  Affected:  Undetermined 

QovenHnent  Levele  Affected:  Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richaid  B.  Roe, 
Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  14  Elm 
Street  Gloucester,  MA  01930.  508  2B1- 


RIH:  0648-AC44 


336.  POLICY  TO  REQUIRE  | 

OBSERVERS  TO  BE  CARRIED  Oft 
DOMESTIC  FISHING  VESSELS 

SIgnHlcanee:  Regulatory  Program 

Legel  Authority:  16  USC 1801  et  seq 
Magnuson  Rshery  Conservation  & 
Mgmt  Act 

CFRCUatton:  50CFR620 


None 

Abetract  The  policy  would  establish 
guidelines  for  the  use  of  observers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act  The  observers 
collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

06/06/88 

53  FR  20661 

ANPRM 

07/18/88 

Conwnont 

Period  End 

NPRM 

12/00/89 

SmaH  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contect  Peter  H.  Fiicke, 

Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Fisheries 
Cons,  ft  Mgt,  1335  East-West  Highway, 
Silver  Spring.  MD  20910.  301 427-2334 

RIN:  0648-AC45 

337.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50CFR642 

Legal  DeedHne:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  coundL 

Abetract  This  amendment  will 
reallocate  the  Spanish  mackerel  quota 
in  the  South  Atiantic  and  Gulf  of 
Mexico. 


Action 

Data 

FRCIle 

NPRM 

04/20/89 

NPRM  Comment 

05/29/89 

Period  End 

Final  Action 

07/18/89 

Final  Action 

08/18/89 

Effective 

SmaH  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovk, 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  F/SER.  9450  Koger 


Blvd..  St  Petersburg,  FL  33702,  813  883- 
3141 

RIN:  0648-AC55 


338.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  HIGH  SEAS  SALMON 
RSHERY  OFF  THE  COAST  OF 
ALASKA  EAST  OF  175  EAST 
LONGITUDE  -  REGULATORY 
AMENDMENT 


I  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  CFR  653 

Legal  Deadline:  None 

Abetract  This  regulatory  amendment 
would  modify  the  regulations 
implementing  the  FMD>  in  order  to  bring 
them  into  conformity  with  the  FMP 
measures  concerning  the  Secretary's 
authority  to  open  and  close  fishing 
areas. 

Timetable: 


ActkM) 


Dele         FRCIte 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Final  Action  08/00/89 

Fmal  Action  09/00/89 

Effective 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  lames  W.  Biooks, 

Acting  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668,  Jimeau. 
AK  99801,  907  586-7221 

RIN:  0648-AC57 

339.  SCIENTIFIC  RESEARCH  • 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and 
Mgmt  Act 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Deadline:  None 

Al>etract  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  prohibitions 
to  the  general  regulations  governing 
domestic  fisheries. 


DOC-NOAA 


Proposed  Rule  Stoge 


Timetable: 


Action 


Date 


FR  CNe 


NPRM 

06/00/89 

NPRM  Comment 

07/00/89 

Period  End 

Final  Action 

12/00/89 

Fmal  Action 

01/00/90 

Effective 

Smal  EntMee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Margaret  Fiatley, 
Assistant  General  Counsel  for  Fisheries, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East- West 
Hi^way,  Silver  Spring,  MD  20910,  301 
427-2231 

RIN:  064S-AC61 

34a  •  INTERIM  EXEMPTION 
GOVERNING  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  RSHING 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  SO  CFR  216 

Legal  DeadUne:  NPRM  Stabitory. 
March  23. 1989.  Final,  Statutory,  July  21. 
1989.  Other.  Statutory,  January  20, 1989. 
ANPRM  legal  deadline  was  January  20, 
1989. 

Abstract  1988  Amendments  to  Marine 
Mammal  Protection  Act  direct 
Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  exclusive 
economic  zone  from  the  Act's 
prohibition  on  taking  marine  mammals. 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 
Fisheries  Service,  reports  on 
interactions  with  marine  mammals  and 
taking  Government  observers  if 
required. 

Timetable: 


Action 


Date  FR  CNe 


ANPRM 

01/27/89 

54  FR  04154 

ANPRM 

02/27/89 

Period  End 

NPRM 

03/23/89 

NPRM  Comment 

05/08/89 

Period  End 

Final  Action 

06/30/89 

AeUofi 


Date  FR  CM* 


Final  Action  07/21/89 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Nancy  Foster, 
Director,  Off.  of  Protected  Resources 
and  Habitat  Prog,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2332 

RIN:  0648-AC65 

341.  •  REGULATION  TO  COflTROL 
ILLEGAL  FISHING  IN  THE  EXCLUSIVE 
ECONOMIC  ZONE  (EEZ)  AND 
OVERFISHING  OUTSIDE  THE  EEZ 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  22  USC  1971  et  seq; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.7;  50  CFR 
611.93 

Legal  Deadline:  None 

Abetract  Foreign  fishing  on  the  high 
seas  of  the  central  Bering  Sea  take 
excessive  amounts  of  stocks  of  Alaska 
pollock  which  may  be  shared  in  the 
economic  zones  of  the  United  States 
and  the  Soviet  Union.  The  foreign  fleets 
also  use  such  fishing  for  illegal  fishing 
incursions  in  the  U.S.  EEZ  under  cloud 
cover  and  cover  of  darkness- 


Action 


Date 


FR  CM* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/25/86    53  FR  13422 
05/25/88 


04/00/89 

SmaH  Entities  Affected:  Businesses 

Government  L.evel8  Affected:  State 

Agency  Coirtect  Alfred  J.  Biiik, 
Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administivtion.  F/CMl,  1335  East- West 
Highway,  Silver  Spring,  MD  209ia  301 
427-2339 

RIN:  0648-AC66 


342.  •  REGULATORY  AMENDMENT 
TO  THE  GROUNDFiSH  OF  THE 
BERING  SEA/  ALEUTIAN  ISLANDS 
AREA  AND  GROUNDFISH  OF  THE 
GULF  OF  ALASKA  FISHERY 
MANAGEMENT  PLANS  -  DEFmiTiON 
OF  FISHERY 

Legel  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  CFR  672;  50  CFR  en 

Legal  Deadline:  None 

Abstract  The  action  redefines  directed 
fishing  in  the  Bering  Sea /Aleutian 
Islands  Area  and  Gulf  of  Alaska  so  that 
fishermen  could  sort  their  catches  at 
sea  and  discard  inadvertent  catches  of 
species  so  as  to  avoid  violations.  The 
action  provides  authority  for  the 
reopening  of  fisheries,  if  subsequent 
information  shows  that  the  closure  was 
premature. 


TimetatHe: 

Action 

Deta 

FRCKe 

NPRM 

06/01/89 

NPRM  Comment 

06/30/89 

Period  End 

Final  Action 

C9/01/89 

• 

Final  Action 

09/30/89 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  James  W.  Brooks, 

Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668,  Juneau. 
/Vldska  99802.  907  588-7221 

RIN:  0648-AC68 

343.  •  REGULATIONS  GOVERNING 
THE  TAKING  OF  SMALL  NUMBERS  OF 
MARINE  MAMMALS  INCIDENTALLY 
TO  OIL  ft  GAS  EXPLOfUTION  M  THE 
BEAUFORT  AND  CHUKCHI  SEAS 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  238.3 

Legal  Deadline:  None 

Abstract  Section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  directs 
the  Secretary  to  allow,  on  request  by 
U.S.  citizens  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
in  a  specified  geographical  region,  the 
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DOC-NOAA 


Proposed  Rule  Stage 


incidental  take  of  small  numbers  of 
marine  mammals.  The  agency  must  find 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stodu,  and 
will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  the  species 
for  subsistence  uses.  The  Service 
received  a  request  from  6  oil  companies 
for  a  take  of  marine  mammals 
incidental  to  oil  exploration  in  the 
Beaufort  and  Chukchi  Seas.  These 
regulations  allow  a  take  if  certain 
conditions  are  met  including 
requirements  for  monitoring  and 
reporting  and  a  prohibition  on  taking  in 
the  spring  lead  system  used  by 
bowhead  whales  in  the  Chukdii  Sea. 
These  regulations  allow  the  oil 
companies  to  proceed  with  energy 
exploration  while  protecting  marine 
mammals. 


AcUon 


Dale  FRCNe 


PR  cue 


04/13/88    53  FR  12168 
07/13/88 


ANPRM 
ANPRM 

ConwTwnt 

Piriod  End 
NPRM  03/01/89 

NPRM  Coniment    05/01/89 

Final  Action  06/01/89 

Smal  EntMee  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contect  Margaret  Lotani. 

Marine  Resource  Management 
Specialist  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  NMFS/133S  East-West 
Highway.  Silver  Spring,  MD  2081a  301 
427-2323 

RIM:  0648-ACeO 

S44.  •  FOREIGN  FISHINQ  POUNDAGE 
AND  PERMIT  FEES,  1990 

Legel  Authority:  le  USC  laoi  e^seq. 
Magnuson  Hshery  Conservation  ft 
Mgmt  Act 

CFRCItelion:  50  CFR  611.22 


;None 

I  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
199a 


FRCNe 


NPRM  09/30/89 

NPRM  Comment  10/30/89 

Period  End 

Fmsl  AcHor.  12/15/86 


Final  Action  01/01/90 

Effective 

8mei  Entltlee  Affected:  None 

Qovemment  Leveie  Affected:  Federal 

Agency  Contact  Alfred  J.  Bilik. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  cmd  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  209ia  301 
427-2399 

RIN:  0e48-AC70 

345.  •  INTERiy  FISHINQ  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Legal  Authority:  46  USC  1177,  sec  607, 
Merchant  Marine  Act,  1936,  as 
amended 

CFRCitatlon:  50CFR259 

Legal  Deadline:  None 

Abetract 

(A)  Incorporate  into  existing  regulations 
for  the  part  of  the  Capital  (instruction 
Fund  administered  for  fishermen  new 
requirements  imposed  by  the  Tax 
Reform  Act  of  igea 

(B)  Incorporate  into  existing  regulations, 
clarification  of  existing  restraints  on  the 
use  of  the  Capital  Construction  Fund  by 
fishermen. 

(C)  Incorporate  into  existing 
regulations,  assessment  of  user  fees  for 
Capital  Construction  Fund  benefits 
provided  fishermen. 


Dale  FRCNe 


NPRM 


04/00/89 


Sman  Entltiec  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

AddMonsI  Information:  (A)  Under 
existing  regulations,  at  50  CFR,  Part  259, 
the  acquisition  of  a  qualified  vessel  is 
not  interpreted  to  include  the  lease  of  a 
qualified  vessel.  The  legislative  history 
of  the  Tax  Reform  Act  198a  indicates 
Congressional  intent  to  consider  lease 
hire  payments  from  the  CCF  to  be 
considered  qualified  withdrawals,  if 
such  payments  are  used  for  the 
acquisition  of  a  qualified  vessel  through 
lease  for  a  period  of  five  years  or  more. 
The  proposed  rules  would  allow  for 
payments  fiom  the  CCF  for  such 
purpose.  (B)  Under  existing  conditions 


at  SO  CFR  Part  259,  CCF  benefits  for 
fishermen  are  restricted  in  accordance 
wiUi  Part  251  of  50  CFR.  The  proposed 
rule  would  allow  for  either  the 
moderation  or  lifting  of  these 
restrictions.  (C]  The  proposed  rules 
would  add  to  59  CFR  Part  3  provisions 
for  the  assessment  of  user  fee  charges 
to  fund  operating  costs  for  that  portion 
of  the  CCF  admi^stered  for  fishermen. 

Agency  Contact  John  A  Kelly,  Jr., 

Program  Leader,  Capital  Construction 
Fund  Program.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
209ia  301  427-2393 

RIN:  0e4ft-AC71 

346.  •  AMENDMENT  18  TO  THE  FMP 
FOR  QROUNDFISH  OF  THE  QULF  OF 
ALASKA  AND  AMENDMENT  13  TO 
THE  FMP  FOR  QROUNDFISH  OF  THE 
BERING  SEA/  ALEUTIAN  ISLANDS  - 
UMITED  ACCESS  FOR  SABLEFISH 
LONQUNE  RSHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 
Magnuson  Fishery  Conservation  and 
Management  Act 

CFR  Citation:  50  CFR  672;  50  CFR  611 

Legel  Deedilne:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  afier  receipt  and  final 

action  110  days  after  receipt  from  the 

fishery  management  coimcil. 

Abstrsct  The  rule  provides  for  an 
individual  fishing  quota  for  owners  and 
permit  holders  in  the  sablefish  longline 
fishery  of  the  Gulf  of  Alaska  and  the 
Bering  Sea/Aleutian  Islands.  The 
system  provides  for  qualifications  of 
minimum  landings  to  determine 
-  eligibility  and  an  appeal  procedure. 


AcHon 


FRCtte 


NPRM  06/01/89 

NPRM  Comment  07/15/89 

Period  End 

Final  Action  09/05/89 

Final  Action  10/05/89 

Effective 

Small  Entities  Affscted:  Businesses 

Qovemment  Levels  Affected:  State. 
Federal 

Sectors  Affscted:  091  Commercial 
Fishing 


Agency  Contact  James  W.  Brooks. 

Acting  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  166a  Juneau. 
Alaska  99802,  907  586-7221 

RIN:  0648-AC72 


347.  •  AMENDMENT  12A  TO  THE 
QROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AREA  FMP 
INaDENTAL  CATCH  UMITS  OF 
CRABS  AND  HAUBUT 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFRCttStion:  50  CFR  672;  50  CFR  611 


DeSdHne:  NPRM.  StaUitory.  Final, 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council 

Abetract  Limits  on  the  incidental  catch 
of  tanner  crab,  king  crab,  and  halibut 
are  established  for  the  groundfish 
fishery.  Closure  by  specified  area  or 
subarea  must  occur  when  a  limitation  is 
reached.  ^  , 


Action 


Date  FRCtte 


NPRM  04/01/89 

NPRM  Comment  05/15/89 

Period  End 

Final  Action  07/01/89 

Fmal  Action  08/01/89 

Effective 

Sman  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Sectors  Affected;  091  Commercial 
Fishing 

Agency  Contact  James  W.  Brooks. 

Acting  Director,  Alaska  Region, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric  . 
Administration,  P.O.  Box  166a  Juneau. 
/Uaska  99802,  907  586-7221 

RIN:  0648-AC74 

348.  •  RESUBMITTED  PART  OF 
AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 


CFRCitatlon:  50  CFR  658 

Legal  Deedline:  NPRM.  Statutory.  Final 

Statutory. 

NI*RM  15  days  after  receipt  and  final 

rule  110  days  after  receipt  from  the 

fishery  management  council 

Abstrsct  This  amendment  will  require 
that  wiiite  stuimp  taken  in  the 
Exclusive  Economic  Zone  conform  to 
the  minimum  size,  landing,  and 
possession  limits  of  the  State  in  which 
they  are  landed. 

Timetsl>le: 


Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/20/89 

NPRM  Comment  07/05/89 

Period  End 

Final  Action  08/19/89 

Final  Action  09/18/89 

Effective 

Small  EnUtiea  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/SER,  9450  Koger 
Boulevard.  St  Petersburg.  FL  33702.  813 
893-3141 

RIN:  064a-AC75 


349.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFRCitatlon:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
establish  a  multi-year  management 
regime  in  which  the  fishery  will  remain 
seasonally  closed  to  200  miles  in  years 
of  good  recruitment  and  opened  in 
years  of  poor  recruitment. 


Action 


Date 


FRCIte 


NPRM  04/19/89 

NPRM  Comment  06/02/89 

Period  End 

Final  Action  07/22/89 

Fmal  Action  08/22/89 

Effective 

Smalt  Entitlea  Affected:  Undetermined 

Govemment  Levela  Affected:  Federal 

Sectora  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joeeph  W.  Angriovic 

Acting  Director,  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/SER.  9450  Koger 
Boulevard,  St.  Petersburg.  FL  33702,  813 
893-3141 

RIN:  0648-AC76 

350.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  IBOI  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFRCitatlon:  50 CFR  642 

Legal  Deadline:  NI>RM.  Statutory.  Final 

Statutory. 

IMPRM  15  days  after  receipt  and  final 

action  110  days  after  receipt  from  the 

fishery  management  council. " 

Abstrsct  Actions  which  may  be 
considered  for  inclusion  in  tlie 
Amendment  are:  (1)  subdivide  the 
recreational  allocation  for  king  and 
Spanish  mackerel  by  area  and  time.  (2) 
adjust  qualification  for  commercial 
permits,  (3)  prohibit  charterboats  from 
obtaining  commercial  permits,  (4) 
prohibit  sale  of  king  mackerel  taken 
under  a  bag  limit,  and  (5)  estabhsh 
subquotas  for  king  mackerel  by  gear 
type  in  the  commercial  fishery. 


Timetable: 

Action 

Date 

FRCHe 

NPRM 

10/00/89 

NPRM  Comment 

11/00/89 

Period  End 

Final  Action 

12/00/89 

Rnal  /kction 

01/00/90 

Effective 

Small  Entities  Affected:  Undetermined 
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Qovernment  Levels  Affected: 

Undetermined 

Seelore  Affected:  oei  Commercial  ' 
Fiihing 

Agency  Contect  Jowph  W.  Angelovic, 
Acting  Director,  Soutlieaat  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Boulevard, 
SL  Petersburg,  FL  337(0.  813  883-3141 

RIM:  0848-AC77 

SSI.  •  AMENDMENT  19  TO  THE  FMP 
FOR  OnOUNOFISH  OF  THE  QULF  OF 
ALASKA  AND  AMENDMENT  14  TO 
THE  FMP  FOR  QR0UN0FI8H  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

SlqnHlcence;  Regulatory  Program 

Lesal  Authority:  le USCiaoi  et  seq 
Magnuson  Fishery  Conservation  & 
MgmtAct  I 

CFR  Citation:  50  CFR  672;  50  CFR  811 

Legal  Deadfcie:  NPRM.  StaUitory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  couadL 

Abetraet  The  NPFMC  combined  its 
Gulf  of  Alaska  and  Bering  Sea/Aleutian 
Islands  groundfish  plans  to  provide  for 
one  final  rule  governing  these  fisheries. 
The  action  makes  adjustments  in  the 
regulatory  system  to  account  for 
inconsistencies  in  management 
approach.  The  result  is  a  uniform 
regulation  applicable  to  an  increasingly 
large  and  mobile  fleet  that  operates  in 
both  areas. 

ThnetaMe: 


Action                      OMa          FR  CMa 

NPRM                     07/01/89 

NPRM  Comment    10/30/89 

Period  Efid 

Final  Action            12/19/89 

Final  Action           01/19/90 

EftocHv* 

SmaR  Entitiee  Affected:  None 

Oovemment  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contsct  James  W.  Brooks. 

Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  P.O.  box  1668.  Juneau. 
Alaska  99802.  907  586-7221 

RtN:  0648-AC80 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


352.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATK>NAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC 1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deedline:  None 

Abetraet  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 


Action 


Dale  FR  CH* 


NPRM  06/00/88 

NPRM  Convnent  08/00/89  " 

Period  End 

Final  ActkK)  11/00/89 

Effective 

Begin  Review  12/00/89 

SmaH  Entitiee  Affected:  f4<me 

Government  Levels  Affected:  None 

Additional  Information:  Neitiier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmosf^eric  Administration,  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington.  DC  20235.  202  673-5128 

RIN:  0848-AA33 

353.  •  FAGATELE  BAY  NATKMAL 
MARINE  SANCTUARY 


I  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abetraet  These  regulations  are  being 
revised  to  update  on-site  management 
provisions. 

Tlmetal>le: 


Action 


Del* 


FR  CIta 


NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  12/00/89 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Washington, 
DC  20235,  202  873-5122 

RIN:  0648-AA74 

354.  DRAFT  REGULATKHIS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  943 

Legal  Deadline:  None 

Abetraet  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 


Action 


Oat*  FRCIto 


NPRM 

02/24/89 

54  FR  7953 

NPRM  Comment 

04/25/89 

Period  End 

Final  Action 

06/00/89 

Final  Actk>n 

08/00/89 

Effective 

SmaH  Entitiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Joaeph  A  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mgt.,  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  873-5128 

RIN:  0648-AB49 

355.  PROPOSED  REGULATK>NS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434  - 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 


DOC~NOAA 


Proposed  Pulo  Stag* 


Tlmetal>ie: 


Action 


Oat*  FR  Cito 


NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  11/00/89 

Final  Action  12/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionel  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Joseph  A  Uravitch, 
Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5128 

RIN:  0648-AB64 


356.  RULEMAKING  TO  IMPLEMENT 
1985  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
(CZMA) 

Legal  Authority;  16  USC  1456:  PL  99- 
272.SubtitieD 

CFR  Citation:  15  CFR  923 

Legal  Deadline:  None 

Abetraet  PL  99-272,  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985,  amended  Sec  306(g)  of  the  Coastal 
Zone  Management  Act  (16  USC  1456) 
dealing  with  submission  and  approval 
of  changes  to  federally  approved  State 
coastal  zone  management  programs. 
NOAA/OCRM  intends  to  issue 
regulations  to  implement  these 
provisions  and  to  correct  problems 
NOAA/OCRM  and  the  States  have 
experienced  in  processing  program 
change  requests. 

Timetable: 


Action 


Data  FR  Cite 


Issue  paper 

09/12/86 

distritxjted 

NPRM 

03/31/89 

NPRM  Comment 

04/30/89 

Period  End 

Final  Action 

10/01/89 

Final  Action 

12/01/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 


Sectors  Affected:  None 

Agency  Contact  Mark  Stanga, 
Associate  Director,  OCRH  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Coimecticut  Ave.,  NW,  Room  701, 
Washington,  DC  20235,  202  673-5100 

RIN:  0648-AC02 

357.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Atwtract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  11/00/89 

Finai  Action  12/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 
Cliief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Ave.,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AC03 

358.  PROPOSED  REGULATIONS  FOR 
THE  POINT  REYES-FARALLON 
ISLANDS  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  936 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  permit  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/00/89 

NPRM  Comment 

08/00/89 

Period  End 

Final  Action 

11/00/89 

Final  Action 

12/00/89 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Ave.,  NW,  Suite  714, 
Washington.  DC  20235.  202  673-5128 

RIN:  0648-AC05 

359.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory,  November  7, 1989. 
Within  12  months  of  enactinent 

Abstract  As  a  result  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act  re-authorization  anticipated  in  1988. 
the  regulations  will  be  revised  to 
incorporate  modifications  fiom  the  new 
legislation. 

Timetable: 


Action 


FR  CM* 


NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  10/00/89 

Rnal  Action  11/07/89 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  NOS 
Universal  Bldg.,  Rm.  714. 1825  Conn. 
Ave.,  NW,  Washington,  DC  20235.  202 
673-5128 

RIN:  0648-AC53 

360.  PROPOSED  REGULATKMS  FOR 
THE  MONTEREY  BAY  NATK)NAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Monterey  Bay,  if  the  area  is  designated 
as  a  National  Marine  Sanctuary. 
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DOC-NOAA 


m  Ota 


NPRM 

oe/oo/M 

NPnMConwiwm 

06/00/89 

PwiodEnd 

Fmtf  Action 

11/30/89 

Rnal  Adlon 

12/31/89 

EftaCwW 

Smal  EntitiM  Affeetad:  None 
Qovenwiwit  Lwwto  Affectetfi  None 

Agonqr  Contact  loMph  A.  Uravitch. 

Chief.  Marine  and  Eituarine 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  NOS, 
Universal  Bldg^  Rm.  714. 1825  Conn. 
Ave..  NW,  Washington,  DC  20235,  208 
STS-SUt 

RIN:  0e48-AC63 

361.  •  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Ugal  Aultwmy:  le  USC 1431  to  1438 

CFRCttattOlt  15CFR924  I 

Legal  Daadfcie.  None 

Abstract  These  regulations  are  being 
revised  to  update  site  management 
provisions.  i 


Action 


FRCNe 


NPPM 

NPRM  Commant 

Period  End 
Fmal  Action 


06/00/89 
08/00/89 

12/00/89 


Sman  Entttiaa  AffactaA  None  | 

Oovemmant  Lavals  Affactad:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW,  Washington, 
DC  20235.  282  673-5122 

RIN:  0648-AC78 


OFFICE  OF  THE  ADMINISTRATOR 


362.  NATIONAL  SEA  GRANT 
PROGRAM  FUNDING  REGULATIONS 


Authority:  33  USC  1123  (dK7);  33 
USC  1125:  33  USC  1127 

CFR  Citation:  15  CFR  917,2  (Revision): 
15  CFR  917,11  (Revision):  15  CFR  917.20 
(Revision):  15  CFR  917,21  (Revision):  15 
CFR  917,22  (Revision):  15  CFR  917.30 
(Revision) 


:  Final  Statutory, 
December  28, 19e& 
Applies  only  to  revision  of  15  CFR 
917,20  -  917.22. 

Abatract  Amendments  to  the  Sea 
Grant  Act  require  updating  of 
implementing  regulations  to  include: 

Replace  the  "National  Needs"  program 
with  a  "strategic  research  program," 
essentially  to  focus  on  a  more  limited 
number  of  priority  research  areas: 

Include  two  types  of  fellowships  not 
previously  recognized  by  statute  and 
set  forth  selection  procedures: 

To  update  the  international  program  in 
view  of  the  broader  geographic  areas 
and  activities  authorized: 

To  provide  more  specific  support  for 
graduate  education  and 
interdisciplinary  research  in  marine 
affairs. 

There  are  no  alternatives.  Statutory 
amendments  expliddy  or  impUdtly 
require  conforming  amendments  to  the 
funding  regulations.  There  are  no  costs 
involved. 


FRCNe 


NPRM  03/01/89 

NPRM  Comment  05/30/89 

Period  End 

Fmal  Action  06/30/89 

Smai  EntHiaa  Affactad:  None 

Govaramant  Lavaia  Affactad:  Federal 


PropoMd  Ruto  Stag* 


PubUe  Compllanca  Coat  Initial  Cost 
$0:  Yearly  Recurring  Cost  $0 

Agancy  Contact  John  MUhoIlaiid. 
Senior  Counselor.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Universal 
South  Bldg.,  Rm.  603,  Washington,  DC 
20230,  202  673-5200 

RIN:  0648-AC54 

363.  LICENSING  OF  PRIVATE  REMOTE 
SENSING  SPACE  SYSTEMS 

Slgntflcanca:  Regulatory  Program 

Legal  Authority:  15  USC  4244 

CFR  Citation:  15  CFR  960 

Legal  Daadlina:  None 

Abstract  NOAA  is  considering 
amending  its  regulations  for  licensing 
private  remote  sensing  space  systems  in 
response  to  a  petition  by  news 
organizations.  Petitioners  seek  clearer 
definition  of  when  a  license  might  be 
restricted  because  of  national  security. 
NOAA  will  consider  ways  to  provide 
clarity  to  reassure  potential  applicants 
but  will  not  consider  the  specie 
standard  proposed  by  the  media  which 
was  rejected  during  the  original 
rulemaking. 

Tlmatal)la: 


Action 


FRCIIe 


ANPRM  01/18/89    54  FR  01945 

NPRM  02/15/89 

NPRM  Comment  04/15/89 
Period  End 

SmaH  EntMaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  Federal 

Public  Compllanca  Coat  Initial  Cost 
$0:  Yearly  Recurring  Cost  $0 

Agancy  Contact  John  A.  Milholland. 

Senior  Counsellor/Satellite,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room  603. 
1825  Connecticut  Avenue.  NW. 
Washington.  DC  20235,  202  673-5200 

RIN:  0648-AC64  , 
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DEPARTIIENT  OF  COMMERCE  (DOC) 

National  Oo— nic  and  Atmoaphfic  Admlnlatration  (NOAA) 


Final  Rula  Staga 


NATIONAL  MARINE  RSHERIES 
SERVICE 


364.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Lagal  Authority:  16  USC  1801  et  seq 
Magnuson  Fidiiery  Conservation  and 
_Mgmt  Act 

CFRCIIatlon:  5OCFR603 


None 

Abatract  The  regalations  provide 
internal  procedures  to  protect  statistka 
collected  firom  the  pubUc  under  die 
Magnuson  Fishery  Conservation  and 
Management  Act  bam  discloeure. 

imwiaDia: 


Acdon 

Date 

male 

NPRM 

01/09/78 

43  FR  1460 

Interim  Final 

12A)7/79 

44  FR237 

Rule 

Interim  Fmal 

07/16/87 

52  FR  26685 

Rule 

Fmal  Action 

12/31/89 

Smal  EntMaa  Affactad:  None 

Govammant  Lavaia  Affaetadb  None 

Sactora  Affacta±  091  Commercial 
Fishing 

AnaiyaiR  See  Additima)  Information 

AddMonal  Informadon:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

Agancy  Contact  Mark  HoBiday. 
Acting  Cbiet  Flabeciee  Statistics 
Division.  Departmoit  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  OB.  of  Research  and 
Environmental  Infotmat,  NMFS. 
Wadiingtoo.  DC  20235. 202  67S-5335 

RIN:  0e48-AA38 


365.  U.&  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Lagal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50CFR265A 


iNone 

Abatract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 


into  four  categories  -  U.&  Grades  A.  B. 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commocial  species  of  fresh  or  fixnen 
shrimp  in  raw  or  codied  states  in  all 
non-fafeaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consmners 
win  be  able  to  select  shrimp  on  the 
basis  of  identified  quality.  Industry  has 
shoWn  great  interest  in  and  support  for 
the  standards.  Hmetable  for  next  action 
is  very  tentative.  PuUic  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published. 


Date  FRCHe 


NPRM  05/20/82    47  FR  21640 

NPRM  Comment    06/18/82    47  FR  21840 

Period  End 
Interim  Final  06/00/90 

Rule 

SmaH  EntMaa  Affactad:  None 

Govanunant  Lavaia  Affactad:  None 

Sactora  Affactad:  091  Commercial 
Hshing;  209  MisceHaneoos  Food 
Preparations  and  Kindred  Products 

Analyaia:  See  Additional  Information 

AddMonal  Information:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agancy  Contact  Tom  Moraeu. 

Director.  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  A.tmosirfieric 
Administration,  National  Marine 
Fisheries  Service.  P.O.  Box  1188, 
Emerson  Ave„  Gloucester,  MA  01930. 
508  281-3800 

RIN:  064a-AA47 


366.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMAL?;  IMPORTATION  OF 
YELLOWFIN  TUNA 

Significanca:  Regulatory  Program 

Lagal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50CFR21&24 

l.agal  DaadHna;  None 

Abatract  U.S.  tuna  purse  seine 
fishermen  operating  in  the  eastern 
tropical  Pacific  have  been  subject  to 
certain  restricticms  relating  to  the  take 
of  marine  mammals,  whereas  odier 
nations  fishing  in  a  similar  manner  that 
export  tuna  to  the  U.S.  often  do  not 


impose  similar  constraints  on  their  own 
industry.  Therefore,  the  Marine 
Mammal  Protection  Act  of  1972  was 
amended  to  require  ell  such  nations, 
prior  to  being  allowed  to  Ld^kmI  tuna,  to 
provide  docmnentaiy  evidence  that 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  of 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  U.S.  These 
regulations  will  implement  diis 
requirement. 


Action 

Dale 

FRGtIe 

ANPRM 

11/29/84 

49  FR  46821 

NPRM 

08/13/86 

51  FR  28063 

11/14/86 

51  FR  36568 

Period  End 

Interim  Fmal 

03/18/88 

53  FR  8910 

Rule 

Intofifn  FidqI 

03/07/89 

54  FR  9438 

Rule 

Comment  Period 

OS/06/89 

End 

10/00/90 

End  Review 

12/00/90 

Small  EntMaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Federal 

$9,825;  Yeariy  Recurring  Cost:  $9,825: 
Base  Year  for  Dollar  Estimates:  1965 

Sactora  Affected:  091  Commercial 
Fishing 

AddMonal  liifuiiiialion:  This  sction  will 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  to 
those  imposed  on  U.S.  tuna  fishermen. 
These  regulations  will  have  no  impact 
domestically  in  terms  of  bringing  more 
U.S.  nationals  under  Federal 
regulations. 

Agancy  Contact  Kemietfa  R. 
HoUingshead.  Marine  Resource 
Management  Specialist  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources  k  Habitat 
Programs,  NMFS,  Silver  Spring,  MD 
20910.  301  427-2289 

Rltt  0648-AB46 

367.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1382(a);  16 
USC  1540(f) 
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CFR  Citation:  50  CFR  222.31 

Legal  OeaiMne:  None 

Abetraet  This  rule  will  establish  as 
regxilation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record,  NOAA  is  denning 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300  yds 
is  prohibited.  This  addition  creates  a 
new  subsection  to  the  rule.  ~ 

Tknetalile:  I 


Aetlofi 


Date  FR  Cite 


NPRM  11/24/86    51  FR  42271 

NPRM  Comment  12/24/86    51  FR  42271 

Period  End 

Interim  Fmal  11/23/87    52  FR  44912 

Rule 

Final  Action  11/00/89 

SmaN  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Sectors  Affected;  OBl  Commercial 
Fishing 

Agency  Contact  E.  Oiaries  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street  Terminal  Island,  CA  00731, 
213  514-6201 

RIN:  0e48-AB79 


368.  SAFETY  OF  UNITED  STATES 
OBSERVERS  ABOARD  FOREIGN 
FISHING  VESSELS 

Significance:  Regulatory  Program 

Legal  Auttwrity:  PL  99-659 

CFR  Citation:  50  CFR  611.8 


:  None 

Abstract  United  States  observers  are 
required  aboard  foreign  vessels 
permitted  to  fish  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ).  Conditions 
aboard  these  vessels  can  be  hazardous 
to  the  safety  of  observers.  To  prevent 
injury  to  observers,  the  Department  of 
Commerce  intends  to  publish  minimum 
safety  standards  that  must  be 
maintained  aboard  foreign  fishing 


vessels  before  they  will  be  permitted  to 
fish  in  the  U.S.  EEZ. 

The  alternative  to  establishing  U.S. 
standards  is  to  accept  flag-state 
standards  as  adequate.  This  solution 
will  probably  not  be  feasible  because 
there  is  a  wide  variation  in  foreign 
safety  standards  and  differing  degrees 
of  compliance  with  standards.  In  some 
cases,  foreign  fishing  vessels  meeting 
existing  flag-state  standards  woidd  not 
be  suitable  for  U.S.  observers. 

Costs  of  this  action  wiU  be  borne  by 
the  owners  of  foreign  fishing  vessels. 
This  action  is  beneficial  in  that  it  may 
prevent  serious  injiuy,  including  death, 
to  observers  during  the  performance  of 
their  duty. 

Timetable: 


Action 


FRCtte 


NPRM  07/25/88    53  FR  27887 

NPRM  Comment  09/08/88 

Period  End 

Fmal  /Action  04/00/89 

Sman  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  A.  Wood, 

Special  Agent  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Washington. 
DC  20235.  301  427-2300 

RIN:  064d-AB94 

369.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Significance:  Agency  Priority 

Legal  Auttwrity:  7  USC 1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263;  50  CFR  267 

Legal  Deadline:  None 

Abetraet  Tliis  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fish  fillets  to 
include  a  new  market  form  or  style  of 
fillet  whereby  the  pin-bones,  the  bones 
radiating  laterally  from  the  spinal 
column,  are  not  removed.  This  style  of 
fillet  has  become  more  familiar  in  the 
marketplace,  resulting  in  the  industry 
requesting  the  amendment  Responses 
to  a  previous  request  for  comments 
indicate  a  national  interest  in  this  style 
of  presentation.  The  amendment  will 
allow  this  market  form,  bearing  FDA's 
recommended  labeling,  to  be  inspected 
and  reflect  the  U.S.  Grade  A  mark^ 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  04/00/89 

Rule 

Sman  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None_ 

Agency  Contact  Tom  Moreau, 

Director,  Technical  Services  Unit 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.O.  Box  1188, 
Emerson  Ave.,  Gloucester,  MA  01930. 
506  281-3600 

RIN:  0648-AC12 

370.  nSH  AND  SEAFOOD 
PROMOTION 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  400i  to  4017 
Fish  &  Seafood  Promotion  Act  of  1986 
(FSPA) 

CFR  Citation:  50  CFR  270,  (new) 

Legal  Deadline:  None 

Abstract  Hie  proposed  rule  describes 
the  conditions  under  which  seafood 
marketing  councils  for  one  or  more 
species  of  fish  or  fish  products 
authorized  under  the  FSPA  may  be 
established  and  operated.  The  councils 
will  be  funded  through  self-assessment 
by  segments  of  the  industry  represented 
on  the  council  and  are  established 
through  (1)  application  of  particular 
sector(8)  of  mdustry  to  the  Secretary  of 
Conmierce;  (2)  favorable  Secretarial 
review  of  the  application  and  (3) 
passage  of  a  referendum  conducted  by 
the  Secretary  among  sector 
participants.  The  Secretary  appoints 
members  to  the  councils  from  lists  of 
-nominees  supplied  by  the  industry. 
Councils  will  submit  annual  plans  and 
budgets  for  species-specific  maiketing 
and  promotion,  including  consumer 
education,  research,  and  other 
activities.  Costs  to  the  Federal 
Government  are  estimated  to  range 
bom  $100,000  to  $20a000  for  program 
start-up  and  other  initial  costs  to 
establish  one  council.  Annual  costs  will 
vary  and  depend  upon  the  number  of 
applications  received  and  the  number 
of  referenda  conducted.  Benefits  to  the 
industry  may  be  substantial. 
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DOC-NOAA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FRCtte 


NPRM  12/21/88    53  FR  51264 

NPRM  Comment  02/21/89 

Period  End 

Fmal  Action  05/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affscted:  Federal 

Sectors  Affected:  Multiple 

Agency  Contact  Thomas  }.  Billy. 
Acting  Director,  Office  of  Trade  and 
Industry  Services,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  NOAA  1335 
East- West  Highway,  Sdver  ^ring,  MD 
20910,  301  427-2351 

RIN;  0648-AC27 

371.  AMCNOMENT  12  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50  CFR  675;  50  CFR  611 

Legal  Deadline:  Final,  Statutory. 

110  days  after  receipt  from  the  fishery 

management  counciL 

Abstract  The  amendment  would 
provide  for  requiring  aU  floating 
processors  receiving  fish  caught  in 
Federal  waters  to  hold  a  Federal  permit 
and  make  weekly  reports  on  catch. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/06/88    53  FR  34322 

NPRM  Comment  10/21/88    53  FR  34322 

Period  End 

Final  Action  04/00/80 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Brooks, 

Acting  Director,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668,  Juneau. 
AK  99802.  007  586-7221 

RIN:  0643-AC32 


372.  AMENDMENT  17  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  CitaUon:  50  CFR  672;  50  CFR  611 

Legal  Deadline:  NPRM,  Statiitory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  fiY)m  the  fishery 

management  council 

Abstract  The  amendment  would 

require  floating  processors  receiving 
fish  caught  in  Federal  waters  to  hold  a 
Federal  permit  and  make  weekly 
reports  on  catch. 

Timetable: 


Action 


Data  FR  ate 


NPRM  09/06/88    53  FR  34322 

NPRM  Comment  10/21/88    53  FR  34322 

Period  End 

Final  Action  04/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  James  W.  Brooks, 

Acting  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  1668.  Juneau, 
AK  99802,  907  586-7221 

RIN:  0648-AC42 

373.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutmy. 

NPRM  15  days  and  final  action  110 

days  after  receipt  fi-om  the  fishery  ' 

management  council. 

Abstract  This  Amendment  will 
address:  (1)  allocation  of  chinook  and 
coho  sahnon  north  of  Cape  Falcon 
between  non-Indian  commercial  and 
recreational  fisheries,  (2]  the  ocean 
escapement  goal  for  Klamath  River  Fall 


chinook,  (3)  clarification  of  steelhead 
management  objectives,  (4)  revision  of 
the'notice  procedure  for  inseason 
management  actions,  (5)  framework 
provisions  for  reporting  requirements 
for  certain  fishery  information,  and  (6) 
provide  more  flexibility  in  setting 
season  opening  and  closing  dates. 

Timetable: 


Action 


Dais         FR  CMe 


NPRM  01/19/89    54  FR  02177 

NPRM  Comment  03/03/89 

Period  End 

Final  Action  04/14/89 

Final  Action  05/16/89 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affecteft  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  RoUand  A.  Schmitten. 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way,  NE,  Building  1,  Seattle,  WA 
98115.  206  526-6150 

RIN:  0648-AC49 

374.  REGULATORY  AMENDMENT  TO 
THE  nSHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO  •  THE  TORTUGAS 
SANCTUARY 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act  ■ 

CFR  Citation:  50  CFR  658 

Legal  Dcadlne:  None 

Abstract  This  amendment  will  reopen 
a  portion  of  the  Tortugas  Sanctuary  that 
has  been  closed  to  shrimp  fishing. 

Timetable: 


Action 


Date  FR  CNa 


NPRM  01/19/89    54  FR  02175 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  04/00/89 

Final  Action  04/00/89 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic. 

Acting  Director.  Southeast  Region, 
Department  of  Commerce,  National 
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DOC— NOAA 


Final  Rul«  Stag* 


Ocaanic  and  Atmospheric 
Administration.  F/SER.  9450  Koger 
Blvd.  St  Petersburg.  FL  33702.  SIS 
9141 

roN:0e48-AC56 


37S.  REGULATORY  AMENOMEHT  TO 
CLARIFY  TRIP  UNIT  REGULATIONS 
FOR  THE  PACIFIC  COAST 
0R0UNDFI8H  AND  SALMON 
FISHERIES 

Legal  Authority:  le  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFR  Citation:  50  CFR  663;  50  (7R  661 

Legal  Dead>»e:  None 

Abetraet  The  regulatory  amendment 
would  clarify  trip  limit  restrictions  in 
the  groundfish  and  salmon  fisheries  off 
the  coasts  of  Washington,  Oregon,  and 
California.  The  definitions  of  "land  or 
landing"  and  "fishing  trip"  are  modified 
to  clarify  trip  limit  restrictions,  to 
provide  consistent  regulations  in  the 
two  fisheries,  and  to  facilitate 
enforcement 


Action 


Dele  FR  Cite 


NPflM  10/20/68    53  FR  41214 

NPRM  Comnant  11/18/88    53  FR  41214 

Period  End 

Final  Action  04/00/89 


Small  Entniee  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Sectore  Affected:  091  Commercial 
Fishing 

Agency  Contact  RoUand  A.  Schmitten, 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/NWR. 
7600  Sand  Point  Way,  NE,  Bldg.  1, 
Seattle.  WA  98115,  206  826-61S0 

RIN;  064a-AC50 

378.  QUIDEUNES  FOR  FISHERY 
MANAQEMENT  PLANS 
OMPLEMENTATION  OF  PL  99459  • 
THE  CONSERVATION  STANDARD) 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50CFRe02 


;None 

Abetraet  Revision  of  regulatory 
guidance  with  regard  to  establishing  a 


conservation  standard  for  determining  a 
biologically  acceptable  catch  for  each 
managed  fishery.  This  is  being 
considered  to  conform  with 
recommendations  and  new 
administration  policy. 


Action 

Date 

FR  CIta 

NPRM 

12/30/88 

53  FR  3031 

NPRM  Comment 

02/28/89 

Period  End 

Final  Action 

07/14/89 

. 

Final  Action 

08/13/89 

Effective 

SmaH  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Sectore  Affected:  None 

Agency  Contact  Richaid  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Silver  Spring,  MD 
209ia  SOI  427-2S34 

RIN:  0648-AO62 

377.  •  REGULATORY  AMENDMENT 
FOR  INTERACTION  BETWEEN 
SUMMER  FLOUNDER  FISHERY  AND 
ENDANGERED  SPECIES 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt  Act 

CFR  Citation:  50CFR653 

Legal  Deadline:  None 

Abetraet  Regulatory  amendment  to 
establish  monitoring  and  reporting  in 
the  simmier  flotmder  winter  trawl 
fishery  and  its  interaction  with 
endangered  species. 


378.  •  FISHERMEN'S  PROTECTIVE 
ACT 

Legal  Authority:  22  USC  1980 

CFR  Citation:  50  CFR  258 

Legal  Deadline:  None 

Abetraet  Reinstating  regulations 
inadvertently  dropped  when 
Fishermen's  Guarantee  Program  (whose 
regulations  were  also  included  in  Part 
256)  was  transferred  to  State 
Department 

Timetable: 


Action 


FRCNe 


Final  Action  04/00/89 

SmaH  Entitiee  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contact  Charies  Cooper, 
Program  Leader,  Depculment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  SOI  427-23fla 

RIN:  0648-AC73 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


379.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  CORDELL  BANK 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  942 

Legal  Deadline:  None 

Abetraet  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 


Action                     Dale          FR  Ota 

THneiaoie: 

NPRM                     03/01/89 

Action 

Data 

FRCIta 

Rnal  Action           06/01/89 

NPRM 

08/28/87 

52  FR  32563 

Small  Entitiee  Affected:  None 

Final  Action 

04/00/89 

Government  Levele  Affected:  Federal 

Rnal  Action 
Effective 

05/00/89 

Sectore  Affected:  091  Commereial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street  F/NER,  Gloucester,  MA  01930, 
506  281-SOOO 

RIN:  0648-AC67 


Small  Entitiee  Affected:  None 
Government  L«vele  Affected:  None 

Agency  Contact  Joseph  A  Uravitch. 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 
Commeroe,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mgt.,  1825 


DOC— NOAA 


Final  Rule  Stage 


Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5126 

RIN:  0648-AB50 

38a  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

l.egal  Deadline:  None 

AlMtract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 


occur  in  the  program-(l)  a  stronger 
emphasis  for  conducting,  promoting  and 
coordinating  research  within  the 
system:  (2)  changes  the  name  of  the 
program  to  "National  Estuarine  Reserve 
Research  System";  (3)  the  amount  of 
Federal  financial  assistance  is 
increased  to  $4,000,000  per  site;  and  (4) 
submission  of  an  annual  report  to 
Congress  beginning  with  fiscal  year 
1986. 

Timetable: 


Action 


Date 


FRCNe 


Action 


Date  FR  cna 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/28/88 
12/30/88 

03/00/8fl 


S3  FR  43816 


Rnal  Action  04/00/89 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  loseph  A  Uravitch. 

chief,  Marine  and  Estuarine 
Management  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  ,1825 
Connecticut  Avenue,  NW.  Suite  714. 
Washington,  DC  20235.  202  673-5128 

RIN:  0648-AB68 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  <NOAA) 


Completed  Actions 


381.  IMPLEMENTATION  OF  PL  99-859 
AND  OTHER  RECOMMENDATIONS  TO 
IMPROVE  THE  RSHERY 
MANAGEMENT  SYSTEM  •  COUNCIL 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  600;  50  CFR  601; 
50  CFR  604;  50  CFR  605 

i.egai  Deadline:  None 

AlMtract  Revision  of  regulatory 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 
Councils  is  issued  to  conform  with 
recent  legislation  and  administration 
regidatory  policy.  These  guidelines  will 
not  have  a  direct  regulatory  impact  on 
the  fishing  industry  or  entities 
participating  in  the  industry. 

Tlnwtable: 


Action 


Data  FR  CIta 


NPRM  06/10/88    53  FR  21863 

NPRM  Comment  08/09/88    53  FR  21863 

Period  End 

Final  Action  01/17/89    54  FR  1700 

Final  Action  02/16/89 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Sectore  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Agency  Contact  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries, 
Conservation  and  Management 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Silver  Spring.  MD 
20910,  301  427-2334 

RIN:  064a-AB09 


38Z  FOREIGN  FISHING  -  SCIENTIFIC 
RESEARCH 

L«gal  Authority:  16  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  611.14 

Legal  Deadline:  None 

AlMtract  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
scientific  research  vessels  while 
conducting  activities  which  might 
otherwise  be  considered  fishing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/01/84    49  FR  50498 

NPRM  Comment    06/14/84    49  FR  50498 

Period  End 
Withdrawn  Will       02/24/89 

t>e  comt)ined 

witti  similar 

action  •  RIN 

0648-AC61 


Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Sectors  Affected:  None 

Additional  Information:  This  action  is 
related  to  RIN  0648-/VA40  General  and 
Recreational  Foreign  Fishing. 

Agency  Contect  Alftad  J.  Bilili. 

Fishery  Management  Officer, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW,  Washington.  DC  20235. 
301  427-2339 

RIN:  0648-AB23 

383.  DEVELOPMENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  SO  CFR  653.  (Reserved) 

Legal  Deadline:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

AlMtract  Summer  fioimder  is 
seasonably  vulnerable  to  very  large  and 
varied  commercial  and  recreational 
fisheries.  Landings  have  declined  in 
recent  years  and  there  is  concern  that 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constituent 
agencies.  The  long-term  benefits  of 
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DOC-NOAA 


Completed  Actions 


higher  productioa  and  revenue  to  the 
fishennen  and  proceuore  are  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 
fleet  will  improve  as  catches  per  unit  of 
effort  will  correspondingly  rise. 

Timetable: 


Action 


FR  CN* 


S3  FR  27536 
53  FR  27536 


NPRM  07/21/88 

NPRM  Comment  00/06/88 

Pertod  End 

Final  Action  10/07/88 

Final  Action  11/03/88 

Effective 

Smal  EntMee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contsct  Richard  B.  Roe, 

Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  14  Elm  St., 
FNER,  Gloucester.  MA  0193a  508  281- 


RIN:  0e4»-AB30 


3S4.  RESUBMITTED  PORTION  OF 
AMENDMENT  1  TO  THE  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Lagel  Auttwrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50CFR640 

Legal  Deadline:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

Abstract  The  revised  portion  of  the 
amendment  will  exempt  Mid-Atlantic 
black  sea  bass  fishing  gear  from  the 
escape  vent  requirement  in  a  specified 
fishing  area  east  and  south  of  Bam^at. 
New  Jersey.  I 


Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contsct  Richard  Roe,  Director, 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  F/NER,  14 
Elm  Street.  Federal  Bldg.,  Gloucester, 
MA  01930,  508  281-3600 

RIN:  0648-^689 

385.  MARINE  FISHERY  USER  FEES 

SignWcsnce:  Regulatory  Program 

53  FR  39475       Legd  Authority:  Not  Yet  Determined 

CFRCItstlon:  Not  yet  determined 

Legal  Desdilne:  None 

Atwtrsct  A  marine  fishery  user  fee 
system  will  provide  a  substantial  and 
stable  source  of  revenue  to  partially 
offset  Federal  fishery  expenditures  and 
information  needed  for  effective  fishery 
management.  Fees  would  be  collected 
from  the  sale  of  marine  fish 
conservation  emblems  and  licenses, 
and  from  an  assessment  on  landing  or 
delivery  of  fish  for  commercial 
purposes.  Administration  costs  are 
estimated  to  be  $6  imllton  annually, 
with  net  Federal  revenues  of 
approximately  $60  million.  A  bill 
entitled  "The  Exclusive  Economic  Zone 
Revenue  Raising  Act  of  1988"  (HR  5580) 
was  introduced  on  October  21, 1968. 

Tlmeta()ls: 


Action 


Dale  FR  Cite 


Aetlen 


FR  Ola 


Withdrawn  No 
action  is 
antidpalad 
duting  the 


02/15/88 


period. 

Smel  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


RIN  Oianged  to 

Regulatory 

Program  RIN: 

0648-AB87 
Next  steps  00/00/00 

depend  on 

Congressional 

action 

Sman  Entities  Affsctsd:  Undetermined 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$6,000,000;  Yearly  Recurring  Cost: 
$6,000,000;  Base  Year  for  Dollar 
Estimates:  1988 

Sectors  Affected:  203  Canned,  Frozen, 
and  Preserved  Fruits,  Vegetables,  and 
Food  Specialties 

Agency  Contact  John  T.  Everett,  Chief, 
Program  Evaluation  and  Coordination 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Management  and  , 


Budget  Staff,  NMFS,  Washington,  DC 
20235,282  673-5464 

RIN:  0648-AB93 

388.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Legsl  Autiwrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
MgmL  Act 

CFRCItstlon:  50  CFR  656 

Legel  Desdilne:  Final  Statutory. 
75  days  after  receipt  from  the  fishery 
management  council. 

Atwtrsct  This  amendment  will  require 
that  white  shrimp  taken  in  the 
Exclusive  Economic  Zone  conform  to 
the  minimum  size,  landing,  and 
IKWsession  limits  of  ^e  State  in  which 
they  are  landed;  will  simplify  the 
annual  review  process  for  the  Tortugas 
Sanctuary:  delay  the  Gulf  of  Mexico 
Council/Southeast  Regional  Director's 
decision  on  the  Texas  closure  to 
February  1;  and  recommend  expanding 
the  sea  turtle  education  and  headstart 
program. 

TlmetsMe: 


Action 


Data  FRCHa 


NPRM  09/21/88    S3  FR  36609 

NPRM  Comment  10/05/88 

Period  End 

Final  Action  12/12/68    53  FR  49092 

Rnal  Action  12/13/88 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


091  Commercial 


Sectors  Affsctsd: 

Fishing 

Agsncy  Contsct  Joaeph  W.  Angelovic, 

Acting  Director,  Southeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  F/SER,  9450  Koger 
Blvd.,  St  Petersburg,  FL  33702,  813  893- 
3141 

RIN:  064S-AC17 

387.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  BILLFISHES 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCitStion:  50  CFR  644 


R  NPRM  Statutory.  Final, 
Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  fix)m  the  fishery 
management  council. 

AlMlrsct  The  plan  was  prepared 
jointly  by  the  South  Atlantic,  New 
England,  Mid-Atlantic,  Gulf  and 
Caribbean  Fishery  Management 
'Councils.  It  would  establish  a 
management  regime  for  sailfish,  white 
and  blue  marlin,  and  longbill  spearfish 
in  the  Atlantic  Gulf,  and  Caribbean 
exclusive  economic  zone.  The  plan's 
objectives  are  to  maintain  the  highest 
availability  of  billfishes  to  the 
recreational  fishery,  to  optimize  social 
and  economic  benefits  by  reserving 
billfish  for  its  traditional  use,  and  to 
improve  the  understanding  of  the 
condition  of  billfish  stocks  and  the 
fishery.  Proposed  management 
measures  include  (1)  prohibition  on  the 
sale  of  billfish  caught  from  the 
management  unit,  (2)  possession 
prohibition  aboard  pelagic  longline  and 
drift  gUl  net  vessels,  (3)  possession  or 
retention  of  billfish  shoreward  of  the 
outer  boundary  of  the  EEZ  limited  to 
those  caught  by  rod  and  reel,  (4) 
recreational  minimum  size  limits,  (5) 
mandatory  catch  and  effort  reports 
from  billfish  tournaments,  and  (6)  a 
provisional  limited  exemption  fitim  the 
no-sale  provision  for  a  Puerto  Rico 
traditional  handline  fishery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/29/88    53  FR  24462 

NPRM  Comment  08/08/88    53  FR  24462 

Period  End 

Final  Action  09/28/88    53  FR  37765 

Final  Action  10/28/88 

Effective 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Anslysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Joseph  W.  Angelovic 

Acting  Director,  Southeast  Region, 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard. 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AC24 


388.  AMENDMENT  2  TO  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legel  Auttwrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCKstion:  50  CFR  651 

Legal  Desdilne:  Final,  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

AlMtrsct  Amendment  2  will  provide 
additional  protection  to  groundfish 
resources  in  the  North  Atiantic  beyond 
that  provided  by  the  FMP.  The 
amendment  is  aimed  at  reducing  fishing 
pressure  on  ten  valuable  fish  species 
and  rebuilding  their  stocks  (cod; 
haddock;  yellowtail  winter, 
windowpane,  and  witch  floimders; 
pollock;  redfish;  American  plaice;  and 
white  hake).  Alternative  management 
measures  to  be  considered  include 
increases  in  minimum  sizes  of  four 
regulated  species,  establishment  of  a  9 
inch  minimum  size  for  redfish, 
requirement  for  5 1/2  inch  minimum 
mesh  throughout  the  net  by  October  1, 
1989  in  the  regulated  mesh  area,  a  trip 
by  catch  limit  of  25  percent  of  regulated 
species  weight  for  vessels  operating  in 
the  exempted  Fisheries  Program,  as 
well  as  other  measures. 

Timetable: 


Action 


Data  FR  Cita 


Notice  of 

07/14/88 

53  FR  26616 

fiearings- 

raquest  for 

comments 

NPRM 

11/09/88 

53  FR  45301 

NPRM  Comment 

12/19/88 

Period  End 

Final  Action 

01/31/89 

54  FR  4798 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contsct  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  14  Elm 
Street  Gloucester,  MA  01930-3799.  508 
281-3600 

RIN:  0648-AC26 


389.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES,  1989 

Legsl  Auttwrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  and 
Mgmt.  Act 

CFRCKstion:  50  CFH  611.22 

Legsl  DesdNne:  None 

AlMtract  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1989. 


Action 


Data  FR  Cita 


NPRM  11/01/88    53  FR  44047 

NPRM  Comment  12/01/88 

Period  End 

Final  Action  01/01/89 

Effective 

Final  Action  02/15/89    54  FR  06933 

SmsN  Enttties  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Alfred  |.  Bilik. 

Fishery  Management  Office, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
427-2339 

RIN:  0648-AC30 

390.  REGULATORY  AMENDMENT  TO 
REQUIRE  REPORTING  OF  PACIFIC 
COAST  GROUNDFISH  LANDING  TO 
STATES 

Legal  Auttwrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFRCKstion:  50  CFH  663 

Legal  Deadline:  None 

Abstrsct  The  regulatory  amendment 
would  make  it  a  Federal  requirement 
that  all  landings  of  groundfish  be 
reported  to  the  appropriate  States  in 
compUance  with  State  laws.' 

Ttonetalile: 


Action 


Data  FR  Cita 


NPRM  06/15/88    53  FR  22366 

NPRM  Comment  07/11/88    5^  FR  22366 

Period  End 

Final  Action  11/29/88    53  FR  47956 

Final  Action  12/29/88 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Feder-il 


1S568 
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Sectors  Affected:  OOl  Commercial 
Fishing 

Agency  Contact  RoBand  A.  Sdunittai. 

Director,  Northweet  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmoepheric  Administration,  F/NWR, 
7600  Sand  Point  Way.  NE.  Bldg.  1. 
SeatUe.  WA  98115.  Mt  826-61S» 

Rlffc  064fr-AC31 

391.  REQULATORY  AMENDMENT  TO 
OESKMATE  SPECIAL  FISHING  AREAS 
IN  THE  SNAPPEROROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

Legal  Autttortty:  18  USC  laoi  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act  ' 

CFR  Citation:  50CFR846 

Legal  Deadftie:  None 

Abetract  The  regulatory  amendment 
would  establish  two  special 
management  zones  around  artificial 
reefs  that  were  requested  by  the  Ft 
Pierce  Sport  Fishing  Dub  and  approved 
by  the  South  Atlantic  Fishery 
Management  Council.  Within  the 
Tishery  management  plan  for  the 
snapper-grouper  fishery,  use  of  fish 
traps,  bottom  longlines,  hydraulic  and 
electric  reels  unless  mounted  on  a 
hand-held  rod  would  be  prohibited.  In 
addition,  spear  fishing  on  the  inshore 
site  is  prohibited  and  possession  or 
harvest  of  }ewfish  would  be  prohibited 


AeUon 

Deta 

ntCNa 

NPRM 

oe/2sy88 

S3  FR  32412 

NPRM  Comnwit 

09/26/88 

Fmal  Action 

02/28/89 

54  FR  8341 

\ 

Final  Action 

03/30/89 

Effective 

Smaa  EntWee  Affected:  Undetermined 
Qovemment  Levele  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Joeeph  W.  Angelovic, 
Acting  Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd.,  St  Petersburg.  FL  33702. 
813  893-3141 

RIN:  0e4S-AC48 


392.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-  GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  SO  CFR  646 

Legal  Deadline:  Final  Statutory. 
110  days  after  receipt  firom  the  South 
Atlantic  Fishery  Mcmagement  Council. 

Abetract  Amendment  1  would  prohibit 
the  use  of  trawl  gear  in  the  directed 
fishery  for  snapper-groupers.  The  ban 
would  apply  firam  Cape  Hatteras  south 
through  the  Atlantic  coast  of  Florida  to 
Cape  Canaveral.  The  prohibition  is 
aimed  primarily  at  fishing  with  roller 
trawls  which  destroy  sessUe  organisms 
in  live-bottom  areas,  including  sponges 
and  sea  fans. 


Action 


FR  Cita 


NPRIM  10/25/86    53  FR  42985 

NPRM  Comment  12/05/86 

Period  End 

Final  Action  01/12/89 

Effsctiva 

Final  Action  01/17/89    54  FR  1720 

Small  Entlttea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joeeph  W.  Angelovic 

Acting  Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St  Petersburg,  FL  33702, 
813  893-3141 

RIN:  Oe48-AC50 

393.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  RED 
DRUM  FISHERY  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 

Mgmt.  Act 

CFRCiUtion:  50  CFR  653 

Legal  Deadline:  Final  Statutory. 
110  days  after  receipt  from  the  fishery 
management  council. 

Abetract  Amendment  3  would 
establish  a  regulatory  framework 
measure  which  allows  the  Secretary  of 
Commerce  to  (1)  adjust  the  total 
allowable  catch  in  the  Gulf  of  Mexico 


exclusive  economic  zone  based  upon 
the  latest  scientific  assessment  of  the 
status  of  the  stock,  and  (2)  allocate  die 
available  catch  between  commercial 
and  recreational  users  according  to  a 
preestabUshed  allocation  schedule. 

Timetable: 


Action 


Oats 


FRCNa 


Withdrawn  -  no 

02/24/89 

action 

anticipated 

during  ttie 

reporting 

period 

NPRM 

08/00/89 

NPRM  Comment 

09/00/89 

Period  ErKt 

Final  Action 

11/00/89 

Final  Action 

12/00/89 

Effective 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Joseph  W.  Angelovic 

Acting  Director,  Southeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9430  Koger  Blvd..  St 
Petersburg.  FL  33702.  813  893-3141 

RIN:  064fr-AC58 

394.  REGULATORY  AMENDMENT  TO 
INSTITUTE  A  CERTIHCATION 
PROGRAM  FOR  THE  IMPORTATION 
OF  WHOLE  UNDERSIZED  ATLANTIC 
GROUNDFISH 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  None 

Abetract  The  regulatory  amendment  to 
the  Northeast  Mtdtispecies  FMP  would 
institute  a  certification  program  to 
aUow  for  the  importation  of  whole 
Atlantic  groundfish  smaller  than  the 
minimum  size  for  U.S.  harvested 
groundfish.  The  program  would  track 
the  imported  fish  from  its  foreign 
supplier  to  its  U.S.  processor-purchaser 
in  order  to  ensure  enforcement  of 
minimum  size  limits  on  domestic 
harvests  of  regulated  groundfish 
species. 


DOC— NOAA 


Completed  Actions 


Timetable: 


Deta 


FRCNe 


Withdrawn  -  no     02/15/89 
action 
antictpated 
during  reportirig 
period 

Small  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  14  Elm 
Street  Gloucester,  MA  01930-3799.  506 
281-3600 

RIN:  0648-AC60 

395.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:  16  USC  1431  to  1434 

CFR  CItatloa-  15  CFR  922 

Legal  Deadline:  None 

AtMtract  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  the  regulations  are  being 
revised  to  incorporate  modifications 
from  the  new  legislation  regarding  the 
sanctuary  designation  process. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

06/12/86 

51  FR  21369 

Rnal  Action 

10/28/88 

53  FR  43802 

Final  Action 

11/28/88 

Effective 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agepcy  Contact  Joseph  A.  Uravitch, 

Chief,  Marine  and  Estuarine 
Management  Division,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-5128 

RIN:  0648-AA31 

396.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Signtficance:  Regulatory  Program 

Legal  Authority:  30  USC  1401  et  seq 
Deep  Seabed  Hard  Mineral  Resources 
Act 

CFR  Citation:  15  CFR  970,  (Exploration 
Regulations);  15  CFR  971 

Legal  Deadline:  None 

Abetract  Under  15  CFR  970, 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
license  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations  (15  CFTt  971), 
prospective  miners  will  be  able  to  apply 
to  NOAA  for  a  permit  to  commercially 
recover  and  process  nodules  to  obtain 
strategic  metals  (nickel  copper,  cobalt 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  bilUon  dollars. 
Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 


12/28/82 
07/25/88 


47  FR  57903 
51  FR  26794 


Action 


Date 


FR  en* 


09/09/86  51  FR  26794 


11/Z4/86 

09/14/87    52  FR  34748 
01/06/89    54  FR  514 
02/06/89 


Pubtic  Hearings, 

06/26/86. 

09/11/86 
NPRM  Cormnent 

Period  End 
NPRM 
Final  Action 
Final  Action 

Effective 

Sman  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Sectora  Affected:  102  Copper  Ores; 
106  Ferroalloy  Ores.  Except  Vanadium: 
108  Metal  Mining  Services:  331  Steel 
Works,  Blast  Furnaces,  and  Rolling  and 
Finishing  Mills;  333  Primary  Smelting 
and  Refining  of  Nonferrous  Metals:  951 
Administration  of  Environmental 
Quality  I^rograms 

Antfysis:  Regulatory  Impact  Analysis; 
See  Additional  Information 

Additional  Information:  A  final  RIA 
has  been  prepared  for  the  commercial 
regulations  to  cover  new  issues  raised 
by  the  commercial  recovery  permit 
regulations.  It  is  expected  that  small 
entities  will  not  be  permittees.  Rather 
some  small  entities  are  expected  to  be 
contractors  or  subcontractors  to 
permittees.  The  final  RIA  is  available 
as  is  the  programmatic  environmental 
impact  statement  and  the  supplemental 
environmental  assessment.  After 
considering  public  comments  on  the 
proposed  major  rule.  NOAA"  determined 
that  certain  issues  were  significantly 
different  than  the  proposed  rules.  Those 
limited  issues  were  reproposed  for 
further  public  comment  prior  to 
NOAA's  issuing  the  final  regulations. 

Agency  Contact  James  P.  Lawless. 

chief.  Oceans  Minerals  and  Energy 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy,  1825  Connecticut 
Ave.,  NW,  Suite  710,  Washington.  DC 
20235,  202  673-5121 

RIN:  0648-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Offica  (PTO) 


Proposed  Rule  Stage 


397.  •  FOREIGN  HUNG  UCENSE 
REQUIREMENTS 

Significance:  Agency  Priority 


Legal  Authority:  35  USC  6;  PL  100-418, 
Sec  9101(c) 

CFR  Citation:  37  CFR  5.14;  37  CFR  5.15; 
37  CFR  5.25 


Legal  Deadline:  None 

Abstract  Amends  regulations  to 
conform  with  changes  made  in  Trade 
Bill  (Public  Law  100-418)  Section  9101 
which  amended  Title  35,  United  States 
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Code  sectiona  184, 185  and  186.  The 
legislation  deleted  "inadvertently"  ia 
view  of  narrow  interpretation  by  the 
Courts.  "Inadvertently"  was  replaced 
with  "through  error  and  without 
deceptive  intent"  The  change  would 
permit  additional  subject  matter  in 
foreign  applications  if  it  does  not 
change  the  nature  of  the  invention  or 
disclose  national  security  information. 


FKClli 


NPRM 

03/01/88 

NPRM  ConwTMnt 

06/01/89 

Period  End 

FffiH  Aciion 

11/00/88 

Final  Action 

01/01/90 

Effective 

SnMl  EntHiM  Affected:  None 

QovemiTMnt  Levels  Affected:  None 

PuMc  Cowpiance  Coat  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 


Agency  Contact  Kenneth  Cage. 
Ihrector,  Group  220,  Department  of 
Commerce,  Patent  and  Trademailc 
Office.  Washington.  DC  20231.  703  5S7- 
2877 

RIN:  0651-AAOO 

398.  DUTY  OF  DtSCLOSUflE  • 
INFOflMATION  DI8Ct.0SURE 
STATEMENT 

Significance:  Agency  Priority 

Legal  Auttwrlty:  35USC6 

CFR  Citation:  37  CFR  1.56;  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  1.99 


Legal  Daadlne:  None 

Abstract  37  CFR  1.56  and  1.97-1  J9, , 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 


Action 


FR  Cite 


NPRM  03/00/89 

NPRM  Comment    05/00/89 
Period  End 

Smaa  Entltias  Affoctod:  None 

QovamnMnt  Lavals  Affected:  None 

Sectors  Affected:  Multiple 

Agancy  Contaet4L  Franldin  Burnett, 
Special  Assistant  Department  of 
Commerce,  Patent  and  Trademark 


Office.  Weshington.  DC  20231,  703  557- 
3064 

RIN:  0651-AA27 

3M.  MISCELLANEOUS  CHANGES  IN 
PATENT  PflACTICE 

SIgniflcanco:  Agency  Priority 

Lagal  Authortty:  35USC6 

CFR  Citation:  37  CFR  l.l;  37  CFR  1.12; 
37  CFR  1.84;  37  CFR  1.88 

Lagal  DoadRna:  None 

Abstract  Qarifications  to  requirements 
for  patent  application  drawings. 
Revisions  for  addressing  mail  to  the 
Patent  and  Trademark  Office.  Inclusion 
of  security  agreement  recording  in 
trademark  records  of  ownership 
(assignments). 


Action 


Date  FR  CNe 


NPRM  04/15/89 

NPRM  Comment    06/15/89 
Period  End 

Snuril  EntMas  Affactad:  None 

Gov-'mmant  Lavala  Affactad:  None 

Agency  Contact  Theresa  A  Brelsfocd. 

Assistant  Commissioner  for 
Administration,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  2121  Crystal  Drive.  PK2  908, 
Arlington.  VA  20231.  703  557-2290 

RIN:  0e51-AA34 

400.  AMENDMENTS  OF  PATENT  AND 
TRADEMARK  RULES  CONCERNING 
JUOrciAL  REVIEW  OF  DECISKNIS 

Legal  Authority:  35USC6 

CFR  Citation:  37  CFR  1.136;  37  CFR 
1.191;  37  CFR  1.196;  37  CFT?  1.197;  37 
CFR  1.304;  37  CFR  1.550;  37  CFR  1.645; 
37  CFR  1.658;  37  CFR  2.129;  37  CFR 
2.144;  37  CFR  2.145 

Legal  Deadline:  None 

Abstract  PTO  proposes  to  amend  its 
rules  to  clarify  when  a  decision  of  the 
Board  of  Patent  Appeals  and 
Interferences  becomes  final  for 
purposes  of  judicial  review.  The 
proposed  rule  changes  will  eliminate 
any  confusion  as  to  when  judicial 
review  must  be  sought  and 
standardizes  the  manner  of  obtaining 
extensions  of  time  to  seek  judicial 
review  of  decisions  of  the  Board  of 
Appeals  and  Interferences  and 
Trademark  Trial  and  Appeal  Board. 


Date 


FRCite 


NPRM  04/00/89 

NPRM  Comment    06/00/89 
Period  End 

Small  EntHiaa  Affected:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Richard  E.  Schaf er, 
Associate  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Box  8.  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC 
20231.  70S  557-4035 

RIN:  0651-AA35 

401.  AMENDMENTS  OF  TRADEMARK 
RULES  GOVERNING  INTER  PARTES 
PROCEEDINGS;  MISCELLANEOUS 
AMENDMENTS  OF  OTHER 
TRADEMARK  RULES 

Lagal  Authority:  15USC1123 

CFR  Citation:  37  CFR  2.92;  37  CFR 
2.102(c);  37  CFR  2.119(d),  (New);  37  CFR 
2.119(e),  (New);  37  CFR  2.120(d);  37  CFR 
2.120(g);  37  CFR  2.12001(3);  37  CFR 
2.12O0)(5);  37  CFR  2.120(j)(8);  37  CFR 
2.123(c);  37  CFR  2.123(e)(2);  37  CFR 
2.127(e)(1).  (New);  37  CFR  2.127(e)(2), 
(New);  37  CFR  Z128(b);  37  CFR  2.186; ... 

:  None 


Abatract  The  riiles  of  practice  in 
trademark  cases  are  proposed  to  be 
amended  to  revise,  simplify,  clarify,  or 
delete  existing  rules  or  to  codify  in 
rules  certain  practices  which  are 
currentiy  in  effect  The  rules  involved 
are  those  relating  to  the  requirements 
for  concurrent  use  applications; 
abandonment  of  trademark 
applications;  appeals  to  the  TTAB  from 
the  final  refusal  of  registration  in  ex 
parte  cases;  the  institution  and  conduct 
of  interference,  concurrent  use, 
opposition,  and  cancellation 
proceedings  before  the  TTAB;  review 
by  civil  action  of  a  decision  of  the 
TTAB;  and  allowing  an  assignee  to  take 
action  with  respect  to  the  assigned 
application  or  registration.  The 
proposed  amendments  will  assist  the 
orderly  and  prompt  resolution  of  issues 
in  proceedings  before  the  TTAB. 

TimataMa: 


Action 


Date 


FRCite 


NPRM  04/00/89 

NPRM  Comment    06/00/89 
Period  End 

Small  Entitiaa  Affected:  Undetermined 


DOC— PTO 


Proposed  Rule  Stage 


Govammant  Lavala  Affactad:  None 

Agancy  Contact  Janet  E.  Rke, 

Member,  Trademark  Trial  and  Appeal 
Board.  Department  of  Commerce,  Patent 
and  Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Box  5, 
Trademaik  Trial  and  Appeal  Board. 
Washington.  DC  20231,  703  557-3551 

RIN:  0651-AA36 

402.  REQUIREMENTS  FOR  PATENT 
APPLICATK>NS  CONTAINING 
DNA/RNA  AND  PROTEIN  SEQUENCE 
DISCLOSURES 

Significanca:  Agency  Priority 

Lagal  Authority:  35USC6 

CFR  Citation:  37  CFR  1.221,  (New);  37 
CFR  1.222,  (New);  37  CFR  1.223,  (New); 
37  CFR  1.224,  (New);  37  CFR  1.225, 
(New)  ' 

Legal  Deadline:  None 

Abstract  The  rules  would  require  the 
submission  of  DNA/RNA  and  protein 
sequences  to  be  in  a  standard  format  in 
patent  eppUcations,  to  be  in  a  separate 
part  and  also  be  entaiitted  in  electronic 
form  such  as  diskette  or  tape.  The 
submissions  would  simplify  search, 
examination  and  publication  and  would 
facilitate  the  establishment  of  a 
seardiable  data  base. 

TIntetalile: 


Action 


Dete 


FR  cue 


NPRM  03/00/89 

NPRM  Comment  05/00/89 

Period  End 

Fmel  Aciion  09/00/89 

Final  Action  01/00/90 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 

Agency  Contact  John  Kitde,  Director, 

Group  180.  Department  of  Commerce, 

Patent  and  Trademark  Office,  CP2- 

9A09.  Washington.  DC  20231,  703  557- 

3637 

RIN:  0651-AA37 

403.  •  AMENDMENTS  OF  THE 
TRADEMARK  RULES  TO  IMPLEMENT 
THE  TRADEMARK  LAW  REVISION 
ACT  AND  THE  '^ROCKER"  DECISION 
AND  MISCELLANEOUS  TRADEMARK 
RULE  AMENDMENTS 
Significance:  Regulatory  Program 


Legal  Authority:  15  USC  1123;  PL  lOO- 
667 

CFRatation:  37  CFR  2.21;  37  CFR  2.33; 
37  CFR  2.51;  37  CFR  2.61;  37  CFR  2.64; 
37  CFR  2.71;  37  CFR  2.76.  (New);  37  CFR 
2.77,  (New);  37  CFR  2.81,  (New);  37  CFR 
2.87;  37  CFR  2.88,  (New);  37  CFR  2.89. 
(New);  37  CFR  2.129;  37  CFR  2.133;  37 
CFR  2.181; ... 

Legal  Deadline:  Final,  Statutory, 
November  16, 1989. 
The  effective  date  of  the  Trademarii 
Revision  Act  of  1988  (P.L  100-667)  is 
November  16, 1988,  by  which  date 
implementing  rules  must  be  final. 

AlMtract  The  rules  of  practice  in 
trademark  cases  are  proposed  to  be 
amended  to  implement  the  provisions  of 
the  Trademark  Law  Revision  Act  of 
1988  (P.L  100-667),  to  codify  changes  in 
practice  resulting  from  a  certain 
Trademark  Trial  and  Appeal  Board 
decision  commonly  known  as  the 
"Crocker"  decision  (relating  to 
requirements  for  foreign  applicants 
seeking  to  register  trademarks  in  the 
United  States),  and  to  otherwise  clarify 
and  revise  procedures  for  the 
examination  of  applications.  The  rules 
involved  are  those  relating  to 
applications  for  registration  of 
trademarks  based  on  (1)  use  ol  a  mark 
in  commerce,  (2)  a  bona  fide  intention 
to  use  a  mark  in  commerce,  and  (3) 
ownership  of  a  foreign  registration.  The 
rules  involved  relate  also  to  post- 
registration  procedures  and  to  ex  parte 
appeals  and  inter  partes  proceedings 
before  the  Trademark  Trial  and  Appeal 
,BoanL 


Timetable: 

Action 

Dete 

FRCIte 

NPRM                     03/00/89 
Nf>RM  Comment    05/00/89 

Period  End 
Final  Action           08/00/89 
Final  Action           11/16/89 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Carlisle  E.  Walters, 

Legal  Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Commissioner  of  Patents  and 


BEST  COPY  AVAILABLE 


Trademarks.  Box  5.  Washington,  DC 
20231.  703  557-3001 

RIN:  0651-AA38 


404.  •  PATENT  AND  TRADEMARK 
AUTOMATED  SEARCH  SYSTEM  FEES 

Significance:  Regulatory  F*rogram 

Legal  Authority:  35  USC  6;  35  USC  41; 
15  USC  1113;  PL  100-703 

CFR  Citation:  37  CFR  1.21;  37  CFR  2.6 

Legal  Deadline:  None 

Abstract  PTO  proposes  to  establish  a 
reasonable  user  fee  for  access  to  its 
automated  full-text  patent  search 
system  and  automated  trademark 
search  system  in  its  public  facilities  in 
Arlington,  Virginia. 

Timetalile: 


Action 


Dele  FR  CHe 


NPRM 


04/00/89 


Sman  Entitles  Affected:  None 

Government  l.evels  Affected:  Local. 
State,  Federal 

Agency  Contact  Frances 
KGchalkewicz,  Director.  Office  of  Long 
Range  Planning  and  Evaluation. 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231,  703  557-1610 

RIN:  0651-/^40 

405.  •  PATENT  TERM  EXTENSKM 
FOR  ANIMAL  DRtK2  PfK)DUCTS 

Significance:  Agency  Priorify 

l.egal  Authority:  35  USC  6:  35  USC  156; 
PL  100^70 

CFR  Citation:  37  CFR  l. 710;  37  CFR 
1.720;  37  CFR  1.740;  37  CFR  1.741;  37 
CFR  1.765;  37  CFR  1.775;  37  CFR 
1.778.(new);  37  CFR  1.779.(new);  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract  Changes  are  proposed  to 
existing  rules  relating  to  patent  term 
extension  to  implement  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act.  Pub.  L  100-670 
(November  16, 1988). 

Existing  procedures  and  requirements 
will  be  applied  to  applications  for 
patent  term  extension  based  on 
regulatory  approval  of  new  animal 
drugs  or  veterinary  biological  products. 
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DOC-PTO 


Final  Rule  Stage 


IM* 


FRcn* 


IM* 


FRCite 


NPRM  03/07/89    54  FR  9507 

NPRM  ComnMnt  05/01/89 

Ptriod  End 

Fimi  Action  07/00/89 


Final  Action  06/00/89 

Effectiv* 

Small  EntMes  Affected:  None 

Qovemment  Levele  Affected:  None 


Agency  Contact  CSiaries  E.  Van  Horn. 

Deputy  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  8.  Washington.  DC  20231. 
703  557-2317 

BIN:  0651-AA42 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patentand  Trademark  Office  (PTO) 


Rnal  Rule  Stage 


400.  VARIETY  DENOMINATION 
REQUIRCMENT8  FOR  PLANT  PATENT 
APPLICATIONS 

Legel  Auttwrtty:  35  USC  41: 35  USC  6 

CFR  Citation:  37  CFR  1.17;  37  CFR  1.72; 
37  CFR  1.168 


None 

Abetrect  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
(Convention  requires  registration  of  a 
]  lant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 


Data  FR  CNa 


12/27/85    50  FR  52963 

NPRIM  11/02/87    52  FR  42016 

NPRM  Comment  01/06/88 

Period  End 

Fkwl  Action  04/00/89 

Final  Action  05/00/89 

Efiecllva 

Smal  EntMee  Affected:  None 

Qovenvnent  Levele  Affected:  None 

Sectore  AffedeA  Multiple  { 

AddMonel  Informatlen;  Neither  an  RlA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Conteet  Mkhaal  K.  iOric 

Assistant  Commissioner  for  External 
Affairs,  Department  of  Commerce. 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  TBS  557-3065 

RIN:  Q651-AA12 


407.  DEPOSIT  OF  BIOLOGICAL 
MATERIALS  FOR  PATENT  PURPOSES 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  6 


CFR  Citation:  37  CFR  1.200  (New);  37 
CFR  1.201  (New);  37  CFR  1.202  (New); 
37  CFR  1.203  (New);  37  CFR  1.204 
(New);  37  CFR  1.205  (New);  37  CFR 
1.206  (New);  37  CFR  1.207  (New);  37 
CFR  1.208  (New) 

Legel  DeedNne:  None 

Abetrect  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  govern  the  deposit  of  biological 
materials  for  patent  purposes. 


FRCita 


09/09/87    52  FR  34060 
11/30/67 


ANPRIM 
ANPRIM 

Conwnent 

Period  End 
NPRIM  10/06/88    53  FR  39420 

NPRIM  Comment    01/09/89 

Psriod  End 
Final  Action  04/00/89 

Final  Action  06/00/89 

Effective 

Smtf  EntMee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Sectore  Affected:  Multiple 

AddHlonel  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Charies  E.  Van  Hon, 
Deputy  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington.  DC  20231,  703  557- 
4035 

RIN:  0651-AA13 

408.  REQUESTS  FOR 
RECONSIDERATION  IN  PATENT  AND 
TRADEMARK  OFFICE  DISCIPLINARY 
PROCEEDINGS 

Legel  Authority:  5  USC  500;  15  USC 

1123;  35  USC  6;  35  USC  32;  35  USC  34; 
35  USC  41 

CFR  Citation:  37  CFR  10.156 

Legal  DeedNne:  None 


Abetrect  The  proposed  rule  change 
will  prescribe  die  date  on  which  the 
decision  of  the  Commissioner  of  Patents 
and  Trademarks  in  a  PTO  disciplinary 
proceeding  becomes  final  agency  action 
for  purposes  of  judicial  review.  It  will 
also  provide  for  one  request  for 
reconsideration  or  modification  of  such 
decision  by  a  party. 

Tlmetatile: 


Action 


FRCite 


NPRM  10/03/88    53  FR  38740 

NPRM  Comment  12/01/88 

Period  End 

Final  Action  04/00/89 

Final  Action  05/00/89 

Effective 

Small  EntMee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Harris  A.  Pidiclt. 

Associate  Solicitor,  Department  of 
Commerce,  Patent  and  Trademaric 
Office.  Box  8.  Commissioner  of  Patents 
and  Trademarks,  Washington.  DC 
20231,  703  557-4035 

RIN:  0651-AA39 

400.  •  EXHAUSTION  OF 
ADMINISTRATIVE  REMEDIES  IN 
PATENT  AND  TRADEMARK  OFnCE 
DISCIPUNARY  PROCEEDINGS 

Legel  Authority:  5  USC  500;  15  USC 
1123:  35  USC  6;  35  USC  31;  35  USC  32; 
35  USC  41 

CFR  Citation:  37  CFR  10.155;  37  CFR 
10.157 

Legal  Deadline:  None 

Abatract  Proposed  amendments  will 
clarify  that  a  respondent  dissatisfied 
with  the  initial  decision  by  the 
administrative  law  judge  in  a  PTO 
disciplinary  proceeding  must  exhaust 
administrative  remedies  before  seeking 
judicial  review  under  35  USC  32. 


FRCila 


FRCite 


NPRM  12/26/88    53  FR  52436 

NPRM  Comment   02/27/89 
Period  End 


Final  Action  05/00/89 

Fmal  Action  07/00/89 

Effective 

Small  Entitiea  Affected:  None 


Government  Lavela  Affactad:  None 

Agency  Contact  Harris  A.  Pidick. 

Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  8.  Washington. 
DC  20231,  703  557-4035 

RIN:  0651-AA41 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Contpleted  Actioiie 


4ia  REQUESTS  FOR  IDENTIFIABLE 
RECORDS 

Legel  Authority:  35  USC  e 

CFR  Citation:  37  CFR  1.15 


None 

Abetract  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  FTO's 
informational  activities.  The  regtdations 
need  to  be  revised  to  eliminate  obsolete 
provisions. 


FRCtia 


NPRM  07/19/88    53  FR  27177 

NPRM  Comment  09/20/88 

Period  End 

Fmiy  Action  11/25/88    S3  FR  47685 

Final  Aclkm  12/30/88 

Effective 

Snudl  EntMee  Affected:  None 

Qovemment  Ljevele  Affected:  None 

Sectora  Affected:  Multiple 

Aneiyele:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  John  W.  Devriiirst. 
Department  of  Commerce,  Patent  and 
Trademaric  Office.  Ofc.  of  the  Solicitor, 
Washington.  DC  20231,  703  557-4035 

RIN:  0651-AA04 

411.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

Legel  Authority:  15  USC  1113;  15  USC 
1123;  PL  96-517;  PL  97-247 

CFRCItetion:  37  CFR  2.6 

Legal  DeedNne:  None 

Abetrect  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademaric  searches  of  the  computerized 
data  bases  in  the  PTO's  automated 
trademark  search  system. 


Action 

Data 

FRCHa 

NPRM 

06/07/84 

49  FR  31460 

NPRM  Comment 
Period  End 

09/05/84 

NPRM  Comment 
renou 
Extended  to 

09/25/84 

49  FR  35527 

Will  be  merged 
witti  RIN  0651- 
AA40 

02/24/89 

SmaN  Entitiea  Affected:  Undetermined 

Qovemment  Leveia  Affected: 

Undetermined 

Sectora  Affected:  Multiple 

Analyaia:  See  Additional  Information 

Addmonal  Informetlon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  Will  be  merged  with  new 
entry  -  Patent  and  Trademaric 
Automated  Search  System  Fees 
Authorized  by  Pub.  L  100-703. 

Agency  Contact  Bradford  R.  Huther, 
Asst.  Commissioner  for  Finance  & 
Planning,  Department  of  Commerce, 
Patent  and  Trademaric  Office, 
Washington.  DC  20231,  703  557-1572 

RIN:  0651-AA18 

412.  TRADEMARK  APPUCATIONS 
PURSUANT  TO  15  USC  1126 

Significance:  Regulatory  Program 

Legel  Authority:  15  USC  1123;  Crocker 
National  Bank  v.  Canadian  Imperial 
Bank  of  Commerce;  223  USPQ  909 
(TTAB  1984);  In  re  International  Barrier 
Corp.,  231  USPQ  310  (TTAB  1986);  In  re 
ETA  Systems.  Ina,  2  USPQ  2d  1367  ^ 
(TTAB  1987) 

CFR  Citation:  37  CFR  2.21:  37  CFR  2.33; 
37  CFR  2.39;  37  CFR  2.56;  37  CFR  2.57; 
37  CFR  2.58 

Legal  Deadline:  None 

Abatract  PTO  plans  to  propose 
amendment  of  its  rules  of  practice  in 
trademark  cases  to  revise  the  use  and 


specimen  requirements  in  trademark 
applications  filed  pursuant  to  Section  44 
of  the  Trademaric  Act  15  USC  1128.  The 
revision  would  conform  the  use  and 
specimen  requirements  with  the 
decisions  of  the  Trademark  Trial  and 
Appeal  Board  in  Crocker  National  Bank 
v.  Canadian  Imperial  Bank  of 
Commerce,  223  USPQ  909  (1984).  in  re 
International  Barrier  Corp.,  231  USPQ 
310  (1986)  and  in  re  ETA  Systems.  Inc.. 
2  USPQ  2d  1367  (1987). 


FRCNe 


Wai  tM  merged      02/24/89 
Witt)  RIN  0661- 
AA36 

Snuril  Entmea  Affactad:  None 

Government  Lavela  Affected:  None 

Sectora  Affected:  Multiple. 

Analyaia:  See  Additional  Information 

Additional  Infomtation:  NeiUier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  Will  be  merged  with  new 
entry  -  Amendments  of  the  Trademark 
Rules  to  Implement  the  Trademaric  Law 
Revision  Act  and  the  Crocker  Decision 
and  Miscellaneous  Trademark  Rule 
Amendments. 

Agency  Contact  Ms.  Carlisle  Waltera. 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Washington,  DC 
20231.  703  557-3061 

RIN:  0651-AA23 

413.  REVISKNI  OF  PATENT  FEES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  41; 

35  USC  376 

CFR  Citation:  37  CFR  1.16;  37  CFR  1.17; 
37  CFR  1.18;  37  CFR  1.19;  37  CFR  1.20; 
37  era  1.21;  37  CFR  1JJ4;  37  CTO  1.28; 
37  era  1.297;  37  Cra  1.445;  37  CFR 
1.482 

Legal  DeedHne:  None 
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Abatract  FTO  plans  to  propose 
amendments  of  its  rules  of  practice  in 
patent  cases  to  adjust  patent  fees 
effective  October  1, 1988,  to  reflect  the 
fluctuations  in  the  Consumer  Price 
index  during  the  previous  three  years. 


Action 


Oat*  FR  CIta 


NPRM  11/30/68    53  FR  46402 

NPRM  Comment  01/04/89    53  FR  48402 

Period  End 

Final  Action  02/15/88    54  FR  06693 

Fmal  Action  04/17/88 

Effective 

Smal  Enlitlaa  Af(ecta±  Undetermined 

GovanMnant  Lavala  Affactad: 

Undetermined 

Sactora  Affactad:  Multiple 

Agency  Contact:  Frances 
Miclialkawki,  Department  of 
Commerce,  Patent  and  Trademaric 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231.  783 
557-ltlO 

RIN:  0651-AA30 

414.  PRACTICE  BEFORE  THE  PATENT 
AND  TRADEMARK  OFFICE 

Slgnificanca:  Agency  Priority 

Legal  Authority:  35  USC  6:  35  USC  31; 
35  USC  32;  5  USC  500;  15  USC  1123 

CFRCttaHon:  37  CFR  ia5;  37  CFR  ICa; 
37  CFR  10.23  I 


Legal  Deadline:  None 


Abatract  PTO  proposes  to  amend  its 
rules  governing  the  admission  of 
officers  and  employees  of  the  United 
States  to  the  register  of  attorneys  and 
agents  authorized  to  practice  before  the 
pro  in  patent  cases,  and  the  practice  of 
former  FTO  employees  before  the 
Office.  The  amendment  would  eliminate 
a  restriction  excluding  Federal 
employees  from  registration  which  has 
been  held  invalid  on  judicial  review. 
Provisions  affected  by  the  elimination 
of  that  restriction  would  also  be 
amended. 

Timetable: 


Action 


Date  FRCIte 


415.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Signmcanca:  Agency  Priority 

Legal  Authority:  35  USC  6;  15  USC 
1113;  15  USC  1123 

CFR  CHatfcMK  37  CFR  1.4;  37  CFR  1.5; 
37  CFR  1.53;  37  CFR  1.56;  37  CFR  1.81; 
37  CFR  1.84;  37  CFR  1.85;  37  CFR  1.152: 
37  CFR  1.378;  37  CFR  1.421;  37  CFR 
1.480 

Legal  Oeadllne:  None 

Abatract  PTO  proposes  to  amend  its 
regulations  to  make  miscellaneous 
changes  in  patent  practice. 

Timetable: 


NPRM  06/07/88    53  FR  20871 

NPRM  Comment  06/09/86    53  FR  20871 

Period  End 

Final  Action  10/04/88    53  FR  38946 

Rnal  Action  11/04/68 

Effective 

Smafl  Entftiea  Affected:  None 
Ckivemment  Levela  Affected:  None 
Sectora  Affected:  Multiple 

Agency  Contact  Nancy  C  Siutter, 

Assistant  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarics.  Washington.  DC  20231.  703 
557-4035 

RIN:  0651-AA31 


Action 


Dale 


FRCNe 


NPRM  05/09/68    53  FR  16522 

NPRM  Comment  07/21/88    53  FR  16522 

Period  End 

Rnal  Action  11/28/88    53  FR  47803 

Final  Action  01/01/89 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Sectora  Affactao:  Multiple 

Agency  Contact  Louis  O.  Maassel 
Editor.  MPEP.  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  703 
557-3070 

RIN:  0651-AA32 


DEPARTMENT  OF  COMMERCE  (DOC) 
Tachnology  Admlniatratkm  (TA) 


Pivrule  Stage 


418.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  EO  10096;  EO 10830; 
35  USC  207  to  208;  15  USC  37(n  et  seq 

CFR  Citation:  37  CFR  100 

Legal  Deadline:  None 

Abatract  PL  99-502  amended  the 
Stevenson- Wydler  Innovation  Act  of 
1980  by  establishing  a  number  of 
procedures  to  encourage  the 
development  of  technologies  by 
laboratories  owned  or  operated  by  the 
Federal  government,  to  facilitate  die 


transfer  of  such  technologies  to  the 
public,  and  to  promote  cooperation 
between  these  laboratories  and  the 
private  sector. 

Executive  Order  10006  would  be 
amended  with  regard  to  the 
government's  rights  to  ownershqi  of 
inventions  created  in  laboratories 
owned  or  operated  by  the  Federal 
government  A  revised  version  of  the 
executive  order  might  be  prepared  and 
regulations  would  be  developed  to 
implement  the  amendments  effected  by 
PL  99-502. 

This  action  will  not  increase  Federal 
costs,  in  the  short  run  it  will  encourage 
private  sector  collaboration  to  assist 
work  done  in  Federal  laboratories  by 
appropriated  funds,  and  in  the  long  run 


increased  commercialization  of  patents 
and  inventions  wtU  increase  tax 
revenues. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetennined 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Jes^^  P.  Aflen, 
Director,  Office  of  Petkral  Technology 
Management,  Department  of  Commerce, 
Technology  Administration,  Room  H 


DOC— TA 


Prorule  Stage 


4837,  Washington,  DC  20230,  202  377- 
8101 

RIN:  0692-AA05 


417.  •  METRIC  CONVERSION  POLICY 
FOR  FEDERAL  AGENCIES 

Slgnificanca:  Regulatory  Program 

Legal  Authority:  15  USC  205a  et  seq 
Metric  Conversion  Act 

CFR  Citation:  15  CFR  19  Subpart  B 
(Revised) 

Legal  Deadline:  Odier,  Stahitory, 
September  30, 1992. 

15  USC  205(1)  (as  amended  by  sea  5164 
of  PL  100-418]  calls  for  the  Comptroller 
General  to  review  the  implementation 
of  the  amended  policy  and  report  his 
finding  to  Congress  along  (cont) 

Abatract  The  CFR  must  be  updated  to 
reflect  the  new  Federal  policy,  as 


amended  by  the  1988  Trade  Act  (PL 
100-48),  regarding  Federal  use  of  the 
metric  system  in  its  procurements,  . 
grants  and  other  business-related 
activities,  and  the  impact  on  State  and 
local  governments  and  the  private 
sector  of  this  transition.  No  alternatives 
are  being  considered. 

The  costs  to  the  Federal  government 
cannot  be  accurately  estimated,  but  will 
include  the  cost  of  redoing  some 
regulations  and  publications,  costs 
associated  with  orienting  employees 
and  contractors  to  use  of  the  metric 
system  and  some  share  of  contractor 
costs  for  converting.  The  benefits  will 
be  the  greater  marketability  of  U.S. 
products  which  will  improve  our 
competitive  posture  in  world  markets 
and  thereby  improve  y.S.  trade 
balances. 


Timetal>lr. 


Action 


Date        •  FR  CHe 


ANPRM 

06/30/89 

ANPRM 

07/31/89 

Comment 

Period  End 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levela  Affected:  Ix>cal. 
State,  Federal 

Additional  Information:  LEGAL 
DEADLINE  DESCRIPTION  CONT:  with 
any  legislative  recommendation. 

Agency  Contact  Jack  Williams.  Acting 
Director,  Office  of  Commercial  Affairs. 
Department  of  Commerce,  Technology 
Administration,  Room  4814B, 
Washington,  DC  20230.  202  377-1091 

RIN:  0692-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Admlnisti^tlon  (TA) 


Profiosed  Rula  Stage 


418.  UCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404 

Legal  Deadline:  None 

Abatract  This  action  will  revise  37  CFR 
404  to  simplify  the  process  by  which 
U.S.  industry  can  obtain  license  to 
patented  inventions  owned  by  the 
Government.  PL  99-502  is  expected  to 
increase  industry  interest  in  licensing 
inventions  from  Federal  laboratories. 


The  existing  regulation  was  written  by 
GSA  on  the  basis  of  1980  legislation.  It 
may  be  possible  to  remove  some  of  the 
difficulties  that  potential  licensees  must 
overcome. 

Timetable: 


Action 


FR  CMa 


Next  Actbn  Undeterminea 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Sectora  Affected:  AU 

Agency  Contact  Joseph  P.  Allen. 
Director,  Office  of  Federal  Technology 
Management  Department  of  Commerce, 
Technology  Administration.  Room  H 
4837.  Washington.  DC  20230.  202  377- 
8101 

RIN:  0692-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Prerute  Stage 


419.  TRAVEL  PROMOTION  FEE 

Significance:  Regulatory  Program 

Legal  AuttMrity:  Not  yet  enacted 

CFR  Citation:  Not  yet  determined 

l.agal  Deadline:  None 

Abatract  USTTA  has  primary  Federal 
responsibility  for  stimulating  U.S. 
export  earnings  through  trade  in 
tourism.  Trade  development 
coordination  and  other  related  services 
are  currently  provided  without  charge, 
however,  various  public  and  private 
sector  partners  do  support  USTTA 
cooperative  programs  at  a  level  nearly 


equal  the  funding  provided  the  agency 
by  Congress.  The  Administration  has 
directed  USTTA  to  undertake  efforts  to 
replace  funding  it  receives  from  general 
Treasury  revenue  with  monies  raised 
by  assessing  a  facilitation  fee  derived 
from  the  economic  activities  of  the 
American  travel  industry  and  its 
consumers.  Upon  enactment  of  this 
legislation  USTTA  will  issue 
implementing  regulations. 

Timetable: 


Small  Entitiea  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Eric  C  Peterson. 

Dpty.  Under  Secretary  for  Travel  and 
Tourism,  Department  of  Commerce, 
-United  States  Travel  and  Tourism 
Administration,  Room  1865, 
Washington,  DC  20230.  202  377-0140 

RIN:  0644-AAOO 

[FR  Doc.  89-5835  Filed  04-21-89:  6:45  am] 

BtLUNG  CODE  3S104W-T 


Action 


FRCite 


Next  Action  Undetermined 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Cha.  I,  V,  VI,  and  VII 
33CFRCti.ll 
36  CFR  Ctv  III 


Improving  QoverTNnent  Regulatlone; 
Semiannual  Agenda  of  Regulatlona 

AOmcv:  Office  of  the  Secretary,  DoD. 

action:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 


:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents  for 
public  information  and  comments  under 
E.0. 12291,  "Federal  Regulation."  This 
agenda  incorporates  the  objective  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12291.  and  other  regulatory  programs.  It 
contains  DoD  issuances  initiated  by 
DoD  Components  that  may  have 
economic  and  environmental  impact  on 
state,  local,  public  or  private  interests 
under  the  criteria  of  E.0. 12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligible  public 
impact  their  nature  may  be  of  public 
interest  and,  therefore,  are  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
the  internal  DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  on  October  24, 1988,  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  next  agenda  is 
scheduled  to  b«  published  in  October 
1989.  In  addition  to  this  agenda,  DoD 
Components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements 
asreqtiired. 

PON  RJNTHIN  INFONMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mrs.  Pearl  Rascoe- 
Harrison.  telephone  202-746-0933  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 


Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  die  General  Counsel,  DoD. 
Washington,  DC  20301,  or  call  202-607- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means,  Directives  Division, 
Correspondence  and  Directives. 
Directorate,  Washington  Headquarters 
Services,  telephone  202-697-4111. 

For  general  information  on 
Department  of  the  Army  relations, 
contact  Mr.  Kenneth  L  Denton, 
telephone  202-325-6297  or  write  to 
HQDA.  ASQZ-SPP.  Room  1420.  Hoffinan 
L  Alexandria.  Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  202-607-7216  or  write  to 
Department  of  the  Navy,  Information 
Resources  Management,  IRM(C). 
Washington,  DC  20350-1000. 

For  general  information  on 
Department  of  Uie  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
202-604-3527  or  write  to  Department  of 
die  Air  Force.  SAF/AADA  Pentagon. 
Washington,  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report 

aUPfLfMtNTARV  INPONMATION:  This 

consoUdated  agenda  is  composed  of  the 
regulatory  stahis  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  faU  under  the  reporting 
requirements  of  E.0. 12291.  Their 
agenda  will  reflect  these  requirements, 
with  follow-on  reporting  actions  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 


promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currentiy  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  die  criteria  of 
die: 

a.  Regulatory  Flexibilify  Act; 

.    b.  Paperwoiic  Reduction  Act  and 

c.  GATT  International  Trade 
Agreement 

These  DoD  issuances  which  are 
directly  applicable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage;  (2)  proposed 
rule  stage;  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  pubUc.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Aldiough  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 
Note:  The  publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military  affairs 
exemption  in  title  5,  section  553  and  section  1 
of  E.0. 12291. 
Dated:  February  24. 1989. 

O.  O.  Cooke. 

Director,  Administration  and  Management. 
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16569 

DOD 

Office  of  the  Secretary— Final  Rule  Stage 

Se- 
ouence 
—           Numbef 

Title 

Regulation 
Number 

420 

421 
422 
423 

Civilian  Health  and  Medical  Program  of  ttie  Uniformed  Services  (CHAMPUS);  Implementation  of  Section  504  of  Pt 
93-112.  ttie  Rehabilitation  Act  of  1973  (DoD  6010.8-R) - 

Commercial  Activities  Program;  Procedures  (DoO  Instruction  4100.33) 

Defense  Industrial  Personnel  Security  Ctearance  Review  Program  (DoO  Dwctwe  5220.6) .._ 

CrvWan  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Per  Diiem  Based  Payment  Method  for 
Montfil  H<Mlth  fSMVinnit  (DoD  6010  8  R)    »..- 

0790-AA71 
0790-AA73 
0790-AA84 

0790-AB06 

Office  Of  the  Secretary— Completed  Actions 

Niim^ 

Title 

Regulation 
Identifier 
Number 

424 
425 
426 

427 

428 
429 
430 
431 
432 
433 

Implementation  of  the  Program  Fraud  Civil  Remedies  Act  (DoD  Directive  5505.5)  — 

nnnnrtmnnt  nf  rtnfnrKn  frviT^t  Prnnrflm  Prntid  Pnril  RmnflrliAfi  RAniilntton  fDoD  Directive  f>f>05.xx) 

6790-AA82 
0790-AA83 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Updating  CHAMPUS  Prevailing 
Charaes  (DoD  601 0  8-R)         " 

0790-AB05 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS):  Changes  to  the  CHAMPUS  DRG- 

Based  Payment  System  and  Fiscal  Year  1989  Rates  (DoD  6010.8-R) 

Housing  Referral  Offices  and  Services  (DoD  Instruction  4165.51) 

The  DoD  Civilian  Equal  Opportunity  (EEO)  Program  (DoD  Directive  1440.1) 

Assistant  Secretary  of  Defense  (Research  and  Technology)  (DoD  Directive  5129.3) 

Gifts  from  Foreign  Governments  (DoD  Directive  1005.13) - ..» ~ 

Assistant  Secretary  of  Defense  (Development  and  Support)  (DoD  Directive  5129.4) 

Availability  of  Records  and  Publication  of  Documents  Affecting  the  Public 

0790-AB07 
0790-AB22 
0790-AB23 
0790-AB24 
079O-AB25 
0790-AB26 
0790-AB27 

-    ■    ■■     ■                   '   -                              V                         ' 

Department  of  the  Army— Prerule  Stage 

Se- 
quence 
Number 

Tito 

.Regulation 
Identifier 
Number 

434 
435 

TKa  Armu  f^AnAral  fVwinQAl*«  HAfWVS  Praoram                               " « 

0702-AAOO 

aivAaih  r^^ArKfi/^otinn  anH  Nco  nf  Armv  Airfiold^  bw  Other  than  U  S  DeDaitment  of  Defensd  Aircraft 

0702-AA02 

Department  of  the  Amiy- Final  Rule  Stage 

Se- 
quence 
Number 

Tito 

ReguMion 
ManMier 
Number 

436 

Regulations  Affecting  Military  Reservations:  Prohibited  Activities  at  Fort  Bragg.  NC - 

0702-AA17 

U.S.  Amny  Corps  Of  Engineers— Proposed  Rule  Stage 

Se- 
quence 
Number 

TTto 

Regulation 
Identifier 
Number 

437 
438 

Regulatory  Programs  of  the  Corps  of  Engineers.  Part  325.  Appendix  D-Endangered  Species  Counterpart  Regula- 

4u>kne                                                                                            .  „„...„ , 

0710-AA17 

0710-AA20 

'-        ■ 
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Rnal  Rul*  Stag* 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


s»- 

qiMnM 

^t-  I  Mill  ■■ 

NUmDVr 


439 


TKI* 


R«gui«lory  Programs  of  ttw  Corpt  of  Engineers  Part  325,  App.  C,  Historic  Properties.. 


Regulation 
Identifier 
Number 


0710-AA12 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Number 


440 

44t 


Title 


Pubfc  Affairs  Poiides  and  Procedures  (APR  190-1).. 
Claims  and  Tort  Litigation  (APR  112-1) 


Regulation 
Identifier 
Number 


0701-AA18 
0701-AA19 


Department  of  the  Air  Force— Final  Rule  Stage 


Department  of  the  Air  Force— Completed  Actions 


s«- 

ouenoa 
Number 


443 


Title 


Leasing  USAP  Aircraft  and  Related  Equipment  to  Nongovernment  Organizations. 


Regulation 
Identifier 
Number 


0701-AA26 


DEPARTMENT  OF  DEFENSE  (DOD) 
owlet  ofthe  Secretary  (OS) 


nnal  Rule  Stage 


42a  CIVIUAN  HEALTH  AND  MEDICAL 
PROQRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPU8); 
IMPLEMENTATION  OF  SECTION  504 
OF  PL  03-112,  THE  REHABILITATION 
ACT  OF  1973  (DOD  MIOS-R) 


Action 


Oat* 


FRCite 


Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301;  29  USC  794 

CFR  Citation:  32CFR199 


None 

AlMtract  The  purpose  of  this  rule  is  to 
revise  the  DoD  Regulation  6010.a-R  (32 
CFR  199)  to  meet  the  intent  of  Section 
504  of  the  Rehabilitation  Act  of  1979,  as 
amended. 


NPRM  10/31/86    51  PR  39757 

NPRM  Comment  12/01/86    51  PR  39757 

Period  End 

Pinal  Action  11/30/89 

Pinal  Action  11/30/89 

Effective 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  T.  Shahid. 
Department  of  Defense,  OfiTice  of  the 
Secretary,  303  361-3587 

RIN:  0790-AA71 


421.  COMMERCIAL  ACTIVITIES 
PROGRAM;  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Legal  Authority:  5  USC  301;  5  USC  552; 
PL  93-400 

CFR  Citation:  32  CFR  169 

Legal  Deadline:  None 

Atwtract  This  part  establishes  OoD 
policies  to  implement  0MB  Circular  No. 
A-76,  which  are  currently  included  in  32 
CFR  Part  189.  It  establishes  procedures 
and  criteria  for  use  by  the  Department 
of  Defense  to  determine  whether  DoD 
conunercial  activities  should  be 
performed  by  DoD  personnel  in-house 
or  by  contract  with  commercial  sources. 
32  CFR  Part  169.  "Commercial 
Activities  Program"  and  32  CFR  Part 
169a,  "Commercial  Activities  Program 
Procedures"  are  proposed  to  be 
removed  in  their  entirety. 


Timetable: 

Action 

Date 

FRCIte 

NPRim 

12/03/86 

51  PR  43619 

NPRM  Comment 

01/02/87 

51  PR  43620 

Period  End 

Final  Action 

11/30/89 

Rnal  Action 

11/30/89 

cases  not  requiring  a  hearing,  and 
procedures  for  considering  issues  raised 
on  appeal. 

Tknetable: 


Action 


FR  en* 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  D.  Hansen. 
Department  of  Defense.  Office  of  the 
Secretary.  202  325-0537 

RIN:  07g0-AA73 


422.  DEFENSE  INDUSTRIAL 

PERSONNEL  SECURITY  CLEARANCE 

REVIEW  PROGRAM  (DOD  DIRECTIVE 

5220.6) 

Legal  Authority:  5  USC  504:  EO 10865 

CFR  Citation:  32  CFR  155 

Legal  Deadline:  None 

AlMtract  This  part  is  being  revised  and 
reissued  to  establish  a  standard  for 
determining  petitions  for  reimbursement 
for  loss  of  earnings,  incorporate  the 
revised  DoD  Adjudication  Policies  for 
security  clearance  determinations  under 
this  rule,  and  revise  procedures  for 


NPRIM  05/06/87    52  FR  16864 

NPRM  Comment  06/05/87    52  FR  16864 

Period  End 

Final  Action  11/30/89 

Final  Action  11/30/89 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact }.  Browa  Department 
of  Defense,  Office  of  the  Secretary,  202 

OUw'4oW 

RIN:  0790-AA84 _^ 

423.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PER  DIEM 
BASED  PAYMENT  METHOD  FOR 
MENTAL  HEALTH  SERVICES  (DOD 
6010.0-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 


Abstract  This  proposed  rule,  if 
adopted,  would  revise  the 
comprehensive  CHAMPUS  regulation  to 
establish  a  new  method  of  paying  for 
mental  health  hospital  care.  Rather  than 
continuing  to  pay  billed  charges,  the 
new  method  would  pay  hospitals  based 
on  prospectively  set  fixed  rates  for  each 
day  of  hospital  services  provided. 
These  per  diem  rates  would  be 
calculated  to  be  revenue  neutral  in  the 
base  period  of  calculation,  with  full 
adjustments  for  price  inflation.  The 
result  will  be  nearly  revenue  neutral  in 
fiscal  year  1986  wiUi  respect  to 
CHAMPUS  payments  for  inpatient 
mental  health  services. 

Timetable: 


Action 


FR  cna 


CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 


NPRM  06/03/88    53  PR  20565 

NPRM  Comment  07/05/88    53  FR  20585 

Period  End 

Final  Action     ^  11/30/89 

Fmal  Action  11/30/89 

Effective 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  RegendMig. 
Department  of  Defense.  Office  of  the 
Secretary,  303  381-3572 

RIN:  0790-AB06 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  ActkMit 


424.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  (DOD  DIRECTIVE  5505.5) 

Legal  Authority:  3i  USC  3807 
CFR  Citation:  32  CFR  277 
Legal  Deadline:  None 
Abstract  This  part  implements  Program 
Fraud  Civil  Remedies  Act  by 
establishing  an  administrative  process 
within  the  Departments  of  the  Army. 
Navy,  and  Air  Force  for  the  ' 

adjudication  of  fraudulent  claims  of  less 
than  $150,000  or  false  statements. 

Timetable: 


Action 

Data 

FRCne 

NPRM 

07/16/87 

52  FR  26692 

NPRM  Comment 

08/17/87 

52  FR  26692 

Period  End 

Final  Action 

08/30/88 

Effective 

Final  Action 

10/06/88 

53  FR  39262 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  M.  Sterlacd. 
Department  of  Defense,  Office  of  the 
Secretary,  202  697-2714 

RIN:  0790-AA82 

425.  DEPARTMENT  OF  DEFENSE 
(DOD)  PROGRAM  FRAUD  CIVIL 
REMEDIES  REGULATION  (DOD 
DIRECTIVE  5505.XX) 

Legal  Authority:  31  USC  3807;  PL  99- 
509 

CFR  Citation:  32  CFR  277 

Legal  Deadline:  None 

Abstract  This  part  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents.  It  also 


specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

Timetable: 


Action 


FRCNa 


NPRM  07/16/87  52  FR  26693 

NPRM  Comment  08/17/87  52  FR  26693 

Period  End 

Witfidrawn  10/06/88  53  FR  39262 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addnional  Information:  32  CFR  Part 
276  is  removed  and  incorporated  into 
Part  277. 

Agency  Contact  M.  Stailaod, 
Department  of  Defense,  Office  of  the 
Secretary,  202  607-2714 

RIN:  0790-AA83 


16572 


UMI 


Federal  Regi«ter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Federal  Renter  /  Vol  54.  No.  7f  /  Monday.  April  24,  1989  /  Unified  Agenda 


16573 


DOO-OS 


426.  OVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAHPUS);  UPDATINQ 
CHAMPUS  PREVAILINQ  CHARGES 
(DOO  6010.S-R) 

Legal  Auttwrtty:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32CFRi9g 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  DoD 
e010.8-R  to  allow  the  Secretary  of 
Defense  increased  flexibility  regarding 
the  timing  of  updates  to  the  prevailing 
charge  levels  which  limit  the  amoimts 
that  are  payable  under  CHAMPUS  for 
professional  services. 

Timetable: 


Action 


Date 


FRCIIe 


06/03/88    53  FR  20692 


07/05/88  53  FR  20692 
06/17/88  53  FR  30094 
09/16/83 


ANPRM 

Comment 

Period  End 
NPRM 
Fmal  Action 
Final  Action 

Effective 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  C  Gallegoe. 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-3005 

RIN:  OTOO-ABOS 


427.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUSy;  CHANGES  TO 
THE  CHAMPUS  DRG4ASED 
PAYMENT  SYSTEM  AND  FISCAL 
YEAR  19S9  RATES  (DOO  6010.S-R) 

Legal  Authority:  10  USC  1079:  lO  USC 
1086:  5  USC  301 

CFR  Citation:  32  CFR  199 

Lege!  Deadline:  None 

AlMtract  This  final  rule  changes 
CHAMPUS  DRG-based  payment  system 
which  was  implemented  on  October  1, 
1987.  Seme  of  these  changes  are 
necessary  as  a  result  of  our  experience 
with  the  system  or  to  conform  to  a 
number  of  recent  statutory  changes 
affecting  the  Medical  Prospective 
Payment  System  (PPS]  upon  which  the 
CHAMPUS  DRG-based  payment  system 
is  modeled.  Other  changes  expand  the 
scope  of  the  DRG-based  payment 
system. 


Timetable: 


Action 


FRCIIe 


NPRM  06/03/88    53  FR  20576 

NPRM  Comment  07/05/88    53  FR  20576 

Period  End 

Final  Action  08/31/88    53  FR  33461 

Final  Action  10/01/88 

Effective 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  S.  Isaacson, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-4005 

RIN:  07gO-AB07 

428.  •  HOUSING  REFERRAL  OFFICES 
AND  SERVICES  (DOD  INSTRUCTION 
4165^1) 

Legal  AutlMrity:  5  USC  301 

CFR  Citation:  32CFR23gb 

Legal  Deadline:  None 

AlMtract  32  CFR  Part  239b  is  removed 
in  its  entirety.  It  has  served  the  purpose 
for  which  it  was  intended  and  is  no 
longer  required. 

Timetable: 


Action 


Date 


FR  CH* 


Final  Action  07/25/88 

Effective 
Final  Action  08/15/88    53  FR  30676 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L  Bynum, 
Department  of  Defense.  Office  of  the 
Secretary,  202  607-4111 

RIN:  07gO-AB22 

429.  •  THE  DOD  CIVIUAN  EQUAL 
OPPORTUNITY  (EEO)  PROGRAM  (DOO 
DIRECTIVE  144ai) 

Legal  Authority:  5  USC  301: 10  USC 
113 

CFR  Citation:  32  CFR  191 

Legal  Deadline:  None 

At>stract  This  part  establishes  the 
Civilian  Equal  Employment  Opportunity 
(EEO)  Program  within  the  Department 
of  Defense.  It  authorizes  special 
emphasis  programs  for  women, 
minorities,  and  persons  with  disabilities 
and  establishes  the  Defense  Equal 
Opportunity  Council,  the  Civilian  EEO 
Review  Board,  and  Special  Emphasis 
Program  Boards. 


Completed  Actions 


Timetable: 


Action 


Date 


FRCiU 


Final  Action  05/21/87    53  FR  30990 

Effective 
Final  Action  08/17/88    53  FR  30990 

Small  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  C  Haughton,  Jr., 

Department  of  Defense,  Office  of  the 
Secretary,  202  685-«105 

RIN:  07gO-AB23 

430.  •  ASSISTANT  SECRETARY  OF 
DEFENSE  (RESEARCH  AND 
TECHNOLOGY)  (DOD  DIRECTIVE 
5129.3) 

Legal  Authority:  lo  USC  136 

CFR  Citation:  32  CFR  351b 

Legal  Deadline:  None 

Abstract  The  position  of  Assistant 
Secretary  of  Defense  (Research  and 
Technology)  has  been  disestablished, 
therefore,  32  CFR  Part  351b  is  no  longer 
required. 

Timetable: 


Action 


FRCNe 


10/26/88    53  FR  43201 
11/01/88 


Final  Action 

Ftnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L  Bynum, 

Department  of  Defense,  Office  of  the 
Secretary,  202  607-4111    . 

RIN:  0790-AB24 

431.  •  GIFTS  FROM  FOREIGN 
GOVERNMENTS  (DOD  DIRECTIVE 
1005.13) 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  95 

Legal  Deadline:  None 

Abstract  This  Part  is  issued  to  reflect 
revised  General  Services 
Administration  (GSA)  regulations 
concerning  the  acceptance  of  gifts  from 
foreign  governments  and  their  limits  of 
monetary  value. 


AcHon 


Date 


FRCite 


Final  Action 

Effective 

Fmal  Action 


10/13/88    53  FR  45085 
11/08/88    53  FR  45085 


DOD-08 


Completed  Actions 


SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  R.  Kennedy. 
Department  of  Defense,  Office  of  the 
Secretary,  202  607-1142 

RIN:  079a-AB25 

432.  •  ASSISTANT  SECRETARY  OF 
DEFENSE  (DEVELOPMENT  AND 
SUPPORT)  (DOD  DIRECTIVE  5129.4) 

Legal  Authority:  10  USC  136 

CFR  Citation:  32CFR3Slc 

iNone 


Timetalile: 


AcSon 


FRCNe 


10/26/88    53  FR  43201 
11/01/88 


Abetract  The  position  of  Assistant 
Secretary  of  Defense  (Development  and 
Support]  has  been  disestablished, 
therefore,  32  CFR  Part  351c  is  no  longer 
valid. 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L  Bynum, 
Department  of  Defense,  Office  of  the 
Secretary,  202  697-4111 

RIN:  0790-AB26 

433.  •  AVAILABtLITY  OF  RECORDS 
AND  PUBLICATION  OF  DOCUMENTS 
AFFECTING  THE  PUBLIC 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  701  Subparts  A 
toD 


Legal  Deadline:  None 

AlMtract  This  rule  sets  forth  amended 
regulations  pertaining  to  the 
Department  of  the  Navy  Freedom  of 
Information  Act  Programs. 


FRCIIe 


12/27/88    53  FR  S2139 
12/27/88 


Fmal  Action 

Fmal  Action 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  M.  Lama, 
Department  of  Defense,  Office  of  the 
Secretary,  Office  of  Chief  of  Naval 
Operations,  Washington.  DC  203S0-200a 
202  694-2004 

RIN:  0790-AB27 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dspartmsnt  of  the  Army  (DOA) 


Prsruls  Stags 


434.  THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROGRAM 

Authority:  10  USC  302: 10  USC 


3005 

CFR  Citation:  32CTR585 

Legal  Deadline:  None 

Abstract  Army  General  Counsel's 
Honors  Program.  To  recruit  liighly 
qualified  attorneys  to  fill  vacancies  in 
die  Army  General  Counsel's  Office. 
Comment  period  completed.  The 
document  explains  the  methods  of 
application  and  the  requirements  and 
procedures  for  the  appointment  to  that 
office. 

Timetable: 


Action 


FRCite 


Next  Action  Undetermined 
SmaH  Entitiea  Affected:  None 


Government  Levele  Affected:  None 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  )ohn  Pavlick, 
Department  of  Defense,  Department  of 
the  Army,  Office  of  the  Army  General 
Counsel.  202  695-0562 

RIN:  0702-AAOO 

435.  AIRFIELD  CERTIFICATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  U.S.  DEPARTMENT  OF 
DEFENSE  AIRCRAFT 

Legal  Authority:  PL  85-726;  PL  97-248: 
PL  91-258 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Prescribes  responsibilities 
and  procedures  with  regard  to  use  of 
U.S.  Army  airfields  by  other  than  DoD. 


Action 


FR 


End  Review 


04/00/89 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Robert  C  Cole, 

Department  of  Defense,  Department  of 
the  Army,  US  Army  Air  Traffic  Control 
Activity,  Aeronautical  Service  Office, 
703  272-7796 

RIN:  0702-AA02 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dspartmsnt  of  ths  Army  (DOA) 


Finiy  Ruls  Stags 


436.  REGULATIONS  AFFECTING 
MILITARY  RESERVATIONS: 
PROHIBITED  ACTIVITIES  AT  FORT 
BRAGG,  NC 

Legal  Authority:  lo  USC  3012 

CFR  Citation:  32  CFR  552 


Legal  Deadline:  None 

AlMtract  This  regulation  establishes 
the  criteria  for  enforcement  of  certain 
State  laws  and  installation  rules 
pertaining  to  driving  offenses  and 
hunting  and  fishing  privileges  on  the 


Fort  Bragg  installation.  This  regulation 
provides -guidance  on  motor  vehicle 
offenses  and  the  requirements  to  obtain 
hunting  and  fishing  privileges  for 
anyone  (military  or  civilian)  employed 
cfn.  visiting,  or  traveling  through  the 
above  reser\'ation. 


UMI 
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Final  Rill*  Stag* 


Firal  AcMon 

Fkwl  Acion 

EffwdvM 


00/01/69 
0«A)1/8» 


8mal  EntMM  Affected:  Undetennined 

Qovenvnent  Levele  Affected: 
Undetennined 

Agency  Contact  John  O.  Roach.  Amy 

Liaison  Officer  witli  tlie  Federal 


Register,  Department  of  Defense. 
Department  of  the  Army.  HQDA.  SFIS- 
APP.  Alexandria.  V A  TM  S25-«2a7 

RIN:  07Q2-AA17 


DEPARTMENT  OF 
UA  Aimy  Corpa  of 


(000) 
(COE) 


Propoaad  Rule  Stag* 


437.  REQULATORY  PROQRAMS  OF 
THE  CORPS  OF  ENQINEERS,  FART 
328,  APFCNDOC  D-CNOANQERCD 
SPECKS  COUNTERPART 
REGULATIONS 

Legal  AuSwrlly:  33  USC  40l:  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFRCKatton:  33  CFR  325.  Appendix  D 

Legei  Daadftte.  None 


FRCII* 


;  Procedures  for  the  protecti<Hi 
of  endangeied  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  plawd  on  endangered  species  by 
the  Federal  and  State  resource 
agencies,  the  Corps  identified  a  need  to 
provide  more  definitive  guidance  on 
implementing  the  Endai^red  Species 
Act  (ESA)  in  its  regulatory  program. 
Hie  Corps  is  now  developing  l 

counterpart  regulations  with  the  | 

Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  &»  past  by  both  the 
Corps  and  DOL  The  regulations  will 
indude  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 


NPRM  06/00/89 

NPRM  Cocnroent  07/00/89 

Period  End 

Final  Action  09/00/89 

Rnal  Action  09/00/89 

Effective 

Smal  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contacfc  Sam  CoDinson,  Chief. 
Regulation  Section,  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  20314-lOOa  ATTN: 

RIN:  On0-AA17  

43«.  NATIONWIDE  PERMIT  PROGRAM 

Significance;  Regulatory  Program 
Legel  Autiiortty:  33  USC  401: 33  USC 

403:  33  USC  1344:  33  USC  1413 
CFR  Citation:  33  CFR  330 

:None 


the  proposed  revi&iuns  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 
nationwide  permit  program  is  designed 
to  authorize  projects  that  have  minimal 
impacts  with  htde  or  no  paperworic  or 
delay.  Section  330  of  the  regulation  has 
become  so  ccmiplex  that  this  goal  is  no 
longer  being  met 


Action 

Date 

FBClie 

NPRIM 

05/00/69 

NPRM  Coinmdnt 

05/00/69 

Period  End 

Fnai  AcVon 

12/00/68 

Fmal  Action 

12/00/69 

Effective 

Small  EntMee  Affected:  None 

Govemment  Levele  Affected:  None 

Agency  Contact  Sam  Collinaon,  Chief. 
Regulations  Section.  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 
Washington.  DC  20314-lOOa  ATTN: 
CECW-OR,  302  2724199 

RIN:  OTVy-AAZO 


:  The  Corp*  intends  to  propose 
revisions  to  33  CFR  33a  The  intent  of 


DEPARTyENT  OF  OEFENSE  (000) 
\}S.  Amy  Corpa  of  Enginaara  (COE) 


Rnal  Rule  Staga 


439.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS  PART 
32S.  APP.  C,  HISTORIC  PROPERTIES 

Legal  AuttMrity:  33  USC  401;  33  USC 
1344:  33  USC  1413 

CFR  CttaMon:  33  CFR  325.  Appendix  C 

None 

Procedure  for  protection  of 
historic  properties  and  compliance  with 
Sections  106  and  110(f)  of  the  National 
Historic  Preservation  Act 


Action 


Date  FR  Cite 


NPRIM  05/04/64    49  FR  19036 

NPRM  Comment  06/04/64    49  FR  19036 

Period  End 

Fmal  Action  04/00/89 

Rnal  Action  04/00/69 

Effective 

SmaN  EiiUlles  Affected:  None 

Govemment  Levele  Affected:  None 

Sectore  Affected:  None 

AddWonel  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.  required  of 


Govemment  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Agency  Contact  Sam  CoIBnson, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-lOOa  ATTN:  CECW-OR.  202  ^7^ 
0190 

RIN:  0710-AA12 
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DEPARTMENT  OF  DEFENSE  (000) 
Dapaitmant  of  tha  Air  Forca  (AF) 


Propoaad  Rida  Staga 


440.  PUBLIC  AFFAIRS  POUQIES  AND 
PROCEDURES  (AFR  190-1) 

Legel  Authority:  lO  USC  8013 

CFR  Citation:  32  CFR  837 

iNone 


Abelraet  Describes  Air  Force  PubUc 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Twnetanie  


Agency  Contact  Lt  Col  Hessenfknv. 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF  (SAF/PAR). 
Washington.  DC  2033a  202  007-07B1 

RIN;  0701-AA18 

441.  CLAIMS  AND  TORT  LITIGATION 
(AFR  112-1) 

Legal  Authority:  lO  USC  8013 

CFR  Citation:  32  CFR  642 


FR  CMe 


End  Review 
NPRM 


02/28/66 
01/31/88 
04/00/89 


Action 


FRCMe 


NPRM  04/00/69 

Smah  Entitiee  Affected:  None 
Govemment  Levele  Affected:  None 


:None 

Abetract  Establishes  standard  policies 
and  procedures  to  administratively 
process  claims  and  tort  litigation 
involving  the  Air  Force. 


SmaM  EntMee  Affected:  None 
Govemment  Levele  Affected:  None 

Agency  Contact  Ma]  Adams, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JACC,  Bldg. 
6683,  Boiling  AFB.  DC  20332-6128.  282 
707-1575 

RIN:  0701-AA19 


DEPARTMENT  OF  DEFENSE  (000) 
Dapartmant  of  tha  Air  Fofca  (AF) 


Final  Rula  Staga 


442.  AIR  FORCE  SUPPLEMENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Authority:  PL  93-400;  PL  96^ 

CFR  Citation:  48  CFR  Chapter  53 

Legal  DeadMne;  None 

Abetract  Air  Force  FAR  Supplement 
establishes  for  die  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR.  the  DOD 
FAR  Supplement  and  other  DOD 
publications  concerning  contracting. 


vUnUMJinQDy  WU^/OOmKKt 

46  CFR  Ch  53,  AFSC  FARS;  09/14/67 

(52  FR  34692) 
Withdrawal  of  Proposed  Rule  01/25/69 

(54  FR  3627) 


48  CFR  5315,  AF  FARS;  03/04/87  (52  FR 

6590) 
Wrttxlrawal  of  Proposed  Rule  01  /2S/69 

(54  FR  3630) 


Ourplua  Hatartai  AcqutaWen 

46  CFR  Ch  53,  AFLC  FARS;  10/30/86  (51 

FR  39676) 
Fmal  Action  04/00/89 

Smal  Entitiee  Affected:  None 

Govemment  Levele  Affected:  None 

Agency  Contect  Lt  Col  Rick  Hampton. 

Special  Assistant  for  FAR,  Department 
of  Defense,  Department  of  the  Air 
Force,  SAF/AQCF,  202  60S-3BS0 

RIN:  0701-AA14 


DEPARTMENT  OF  DEFENSE  (000) 
Dapartmant  of  tha  Air  Forca  (AF) 


Completed  Actiona 


443.  LEASING  USAF  AIRCRAFT  AND 
RELATED  EQUIPMENT  TO 
NONGOVERNMENT  ORGANIZATIONS 

Legal  Authority:  lO  USC  2667 

CFR  Citation:  32  CFR  863 

Legal  Deadline:  None 

Abstract  This  regulation  outlines  USAF 
policies  and  procedures  for  the 
provision  of  leasing  USAF  aircraft  and 


related  equipment  to  nongovernment 
organizations. 

TImetalile: 


Action 

Date 

FRCIt* 

NPRM 

11/14/88 

53  FR  45777 

NPRM  Comment 

12/14/86 

Period  End 

Fmal  Action 

01/12/69 

54  FR  1169 

Fmal  Action 

02/13/69 

Effective 

Sman  Entitiee  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Eric  Kattner, 
Procurement  Analyst,  Department  of 
I}efense,  Department  of  the  Air  Force, 
SAF/AQCM.  Washington,  DC  20330- 
lOOa  202  095-4902 

RIN:  0701-AA26 

[FR  Doc.  89-5836  Hied  04-21-88;  8:45  ami 
I  COOK  M1»««-T 


Monday 
Aottt  24.  1989 


Part  VI 

Department  of 
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ED 


UMI 


OEPARTMENT  OF  EDUCATION 
Office  of  ttM  ttacwtafy 

34  CFf)  SubtitlM  A  and  B 


Uniflad  Agenda  of  Fadarai  Ragulatlona 

AQIMCV:  Department  of  Education. 

action:  Publication  of  tlie  semiannual 
agenda  of  Federal  regulations. 


lAMV:  The  Secretary  of  Education 
publishes  a  Semiannual  Agenda  of 
Federal  Regulations  as  required  by 
OfRce  of  K^nagement  and  Budget 
(OMB)  Bulletin  No.  89-02  issued  under 
the  authority  of  section  6(b)  of  Executive 
Order  12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending       i 
regulatory  activities. 

KM  nmTHiR  INfOmiATION  CONTACR 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  conmients  on  the  overall 
agenda  should  be  directed  to  Kennedi  C. 
Depew,  Acting  Director,  Division  of 
Regulations  Management,  Office  of  the 
General  Counsel,  Department  of 
Education.  Room  2131,  FOB-6, 400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  732-2887. 


SUmAHMTARY  INFOIIMATIOIC 
Executive  Order  12291,  dated  February 


17. 1981,  and  die  Regulatonr  Flexibility 
Act.  Pub.  L  96-354.  enacted  September 
19, 1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
relations  that  die  Department  expects 
to  issue,  and  (2)  currentiy  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currendy 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  89-02,  dated 
November  4, 1988,  prescribing  the 
content  and  structure  of  the  Unified 
Agenda  of  Federal  Regulations.  The 
Unified  Agenda  will  be  issued 
semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  tide  of  die 
document,  die  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  follov^nng 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addraesed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


die  Regulatory  Flexibility  Act  (5 
U.S.C.  e01(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  diose  particidar 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

Dated:  February  24, 1989. 
Steven  Y.VMnnick. 

Acting  General  Counsel 


Deparimental  Management— Prerule  Stage 


s«- 

quenoa 


Trtia 


U.a  Exchange  Visitor  Program  -  Request  for  Waiver  of  the  Tw-  year  Foreign  Residence  Requirement.. 


Regulation 
Identifier 
Number 


1880-AA29 


Departmental  Management— Proposed  Rule  Stage 


Departmental  Manageinent— Final  Rule  Stage 


Se- 
quence 
Number 


446 
447 
448 
449 
450 
451 


Title 


Nondtecrimination  on  the  Basis  of  Handwap  in  Federally  Conducted  Programs. 

Debt  Collection:  Interest  on  Outstandnig  Det>ts „ 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 
Education  Department  General  Administrative  Regulations  -  Amendments  II  ~. 

Technical  Amendments  to  Program  Regulations 

General  Education  Provisions  Act  -  Enforcement 


Regulation 

iiiii  ■lii'i'  II I 
looTwHier 

Numtwr 


16aO-AA38 
1880-AA03 
18aO-AA34 
1880-AA24 
18eO-AA33 
1880-AA35 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs — Fmal  Rule  Stage 

« 

Se- 

oumce 
Numt)er 

Tida 

.  Regutarlion 
identifier 
Number 

452 

Bilingual  Education:  State  Educational  Agency  Program  — 

1885-AA18 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Completed  Actions 


Se- 
quence 
Number 


453 
454 


TM 


Birmgual  Education:  Technical  Amendments. 
Transition  Program  for  Refugee  Children 


Regulation 
Identifier 
Number 


188&-AA17 
1885-AA10 


Office  for  Civil  Rights— Proposed  Rule  Stage 

Se- 
quence 
Number 

Titta 

Regulation 
Identifier 
Number 

455 

Nondiscrimination  on  ttte  Basis  of  Handicap  In  Federally  Assisted  Programs  •  Accessft>ility  Standards 

1870-AA09 

456 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance 

1870-AA06 

Office  for  Civil  Rights— Rnal  Rule  Stage 

Se- 
quence 
Number 

Title 

ReguMion 
Kioniinor 
Number 

457 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receivrng  Federal  Finanaal  Assistance 

1870^AA05 

Office  for  Civil  Rights— Completed  Actions 


Se- 
quence 
Number 


458 


TMa 


Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Conducted  Progrants. 


Regulation 
Identifiar 
Number 


1870-AAOe 


ED 


FadMd 


/  Vol  54.  No.  77  /  Monday.  April  24.  lOBQ  /  Unified  Agenda 


ED^ 


Federal  RegUter  /  Vol.  54.  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


16581 


Mnoe 


459 
4«) 


Se- 

oMnM 
Nunibif 


461 
462 


Se- 

Nufnber 


463 
464 
466 


8«- 


470 
471 
472 
473 
474 
475 

476 
477 

478 
479 

480 
481 


Offic«  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Tite 


Swrvtafy**  Fund  tar  Innovation  In  Education 

Nadonal  Program  tor  MathamaOca  and  Sdanoa  Educalton.. 


ReguMon 
Idenflflar 
Numbar 


1850-AA3S 
1850^AA34 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


Title 


Fund  tor  tha  Improvement  and  Retorm  cH  Schools  and  Teaching... 
Nattonal  Diffusion  Network 


Regulation 
Identifier 
Number 


1850-AA33 
1850AA19 


Office  of  Educational  Research  and  Improvement— CompMed  Actions 


Tide 


Partnerships  in  Education  for  Mathematics,  Science,  and  Engineering 

College  Library  Reeources  Program 

Territorial  Teacher  Training  Asaislanoe  Program  ._._« 


Regulation 
Identilier 
Number 


1850^UMS 
18S0^kA21 
1850-AA10 


Office  of  Elementary  and  Secondary  Education— (Proposed  Rule  Stage 


Se- 
quence 

Number 

TWe 

•aonanor 
Nufnbor 

466 
467 

Feder^  State,  and  Local  Partnership  tor  Educattonal  Improvement .     

Asaist  tor  LEAs  m  Areas  Aflactsd  by  Fed.  Acts,  and  Arrangements  tor  Ed.  of  ChHdrsn  Where  LEAs  Cannot  Provide 
A  dMite  Free  Pi  ^  Fd   Hemtv  hmaded  Districts:  Ava.  DMv  AthmdarK:*                                              

1810-AA48 
1810-AA20 

488 

Ifwtan  FriKMUnn  Qenerri  Ptovtohyit  w4  n^celto'^V  Qrant  ftogramf  .  Anwuwimanit  to  Seiec^tion  Crit<>ria „,„„ 

1810-AA51 

Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


TWe 


Dadght  D.  Eisenhower  Matfiamstlcs  and  Science  Education  Program. 

Om^  1  Program  in  Local  Educaltonai  Aosndaa 

Fin«KM  Aaaistwce  to  Stato  Educaltonel  Agendee  to  Meet  Special  Educational  Itoeds  of  Mgratory  ChMren  „. 

Chapter  1  Rogram  tor  Neglactod  or  Delnquent  ChMrsn . 

Ftnandtf  Aasiitanca  to  Stato  Educational  Agencies  to  Improve  Interstato  and  Intrastato  Coordination  of  Activities — ;. 

Even  Start  Mgrant  EducaHoa  Program 

Aasistanca  tor  LEAa  in  Araaa  Altoctod  by  Fedsrri  Activities  and  Anangements  tor  Educatton  of  Chidran  Where 

LEAs  Cannot  ProvUa  Suitabto  Free  Pubic  Ed.  -  Sec.  2  (ConsoMated  Disi  Provisions) 

Chrisia  McAuMto  Falowship  Program 

Women's  EducaHonai  EquHy  Act  Program 

Indton  Education  Qeneral  Provisions  and  Disoeltonary  Grants 

Indtan  Education  Formuto  Giant  Ptogram  -  Local  Educational  Agencies, 

lOulSn    r^ROWSnlP   ffPOflfBfn  m«»nn>«»»>«»«««ii  mi  n iinnrnmnimTinTni«l«««i 

Magnet  Schools  Assistance  Program 


Nufflbv 


1810-AA40 
1810-AASO 
1810-AA48 
1B10-AA46 
1810-AA42 
ieiO-AA39 

1810-AAS2 
1810^kA35 
181(MkA16 
1810-AA53 
1810.AA43 
1810-AA44 
1810-AA13 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Se- 
quence 
^iumber 


482 

483 


Se- 
quence 
Number 


485 
486 
487 
488 
489 
490 
491 

492 


Se- 
quence 
t^umt)er 


493 

494 
495 

496 


Se- 

quence 
Number 


497 
498 
499 
500 

501 
502 
503 

504 


Titte 


Even  Start  Program 

Assistance  for  Local  Ed.  Agericies  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Ed.  of  Children 
where  Local  Education  Agencies  Cannot  Provide  Suitable  Free  Public  Education 


Regulation 
identifier 
Number 


1810-AA47 
1810-AA45 


Office  of  Planning  and  Budget  and  Evaluation— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

484 

Protection  of  Human  Subjects  in  Research 

.   1875-AA07 

Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Title 


Institutionai  Eligibility  Conversion  of  Oock  Hours 

EKgibiiity  of  Foreign  Postsecondary  Educational  Institutions  Under  the  Guaranteed  Student  Loan  Program 

Student  Assistance  General  Provisions  -  Verification 

Student  Assistance  General  Provisions  and  Institutional  Eligibility-Secretary's  Accountability  Initiatives „ 

Student  Assistance  General  Provisions  -  Miscellaneous  Amendments.  Selective  Service  Refund  Requirements 

Student  Assistance  General  Provisions  -  Immigration  Status  Confirmation 

Perluns  Loan  Program,  Coliege  Woric-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs--<Miscella- 

neous  changes) _ 

Guaranteed  Student  Loan/PLUS/Supplementai  Loans  for  Students/  Consolidation  Loan  Programs 


Regulation 
Identifier 
Number 


Office  of  Postsecondary  Education— Rnal  Rule  Stage 


Title 


Paul  Douglas  Teacher  Scholarship  Program  and  Guaranteed  Student  Ijoan  and  PLUS  Programs-Targeted  Teacher 
Deferments ~ -... .. 


Rot)ert  C.  Byrd  Honors  Scholarship  Program ; 

Student  Assistance  General  Provisions,  Guaranteed  Student  Loan/  PLUS  Supplemental  Loans  for  Students 

Programs-Default  Reduction 

Income  Contingent  Loan  Program  •  Due  Diligence 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


Strengthening  Historically  Black  Colleges  and  Universities;  Strengthening  Instituttons  Programs . 

Training  Pro^m  for  Special  Program  Staff  and  Leadership  Personnel 

Direct  Indivtoual  Foreign  Language  and  Area  Studies  FelkMvship  Program 

Language  Resource  Centers  Program 

Summer  Intensive  Language  Institutes 

Foreign  Penodk»ls  Program., 


Perkins  Loaa  College  Work-Study,  and  Supplemental  Educattonal  Opportunity  Grant  Programs  -  Treatment  of  Norv 

need  Based  Earnings 

Treatment  of  Tenltories  and  Territorial  Student  Assistance 


BEST  COPY  AVAILABLE 


1840-AA32 
1840-AB20 
1840-AB07 
1840-AB18 
1840-AB19 
1840-AB30 

1840-AB22 
1840-AA96 


Regulatmn 
toentifier 
Number 


1640-AB03 
1840-AB06 

1840-AB21 
1840-/^804 


Regulation 
Wentifier 
Number 


1840-AA62 
1840-AB01 
1840-AB27 
1840-AA67 
1840-A/168 
184(VAA69 

1840-AB25 
1840-AA74 


Federal  Regtotot  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


FedewJ  Regbter  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


16S83 


P»d«wl  Raglter  /  Vol  54.  No.  77  /  Monday.  April  24.  1960  /  Unified  Agenda 


Office  of  Spedal  Education  and  RehabMitative  Services— Proposed  Rule  Stage 


506 
506 

507 
506 
500 

510 
511 


S*- 

NutntMf 


512 
513 
514 
515 


8» 

NunitMf 


516 
517 

516 

519 


8*- 

OMno* 

NuMbW 


520 


8«- 

Number 


521 


UMI 


TUB 


Sfl>  Opyrttd  Of  Supported  Program*  for  Hanclci«)ped  ChMran ;. _ 

TtiWngPerwnnt  for  1h*  Eikication  of  ttw  tIandfceppeJ  -  Grants  to  State  Educationai  Agendas  or  iristtiMons^ 

nigner  Educaion  ._.„....„_^._..„_.._....„ 

Tachnotogy 


for  indMduais  wMt  OisabUHfes 

The  SM»  Vocational  RahaHnaHonServteee  Program -Deregulation 

RehaWWaBon  Servfeas  AdmWstratlon  General  Deregulation 

The  State  mdapendanl  LMnp  RshsMRation  Ssrvioss  Program  •  DeraguMlon. 
Camars  for  Independent  LMng-Standarda  and  Evaluation  Indtoatois 


Regulation 
Idenlffler 
Number 


1820-AA83 

ia20-AA85 
1620-AA84 
182aAA47 
ie20-AA45 
1820-AA37 
ie2aAA81 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Assistanca  to  Statee  for  Education  of  llandteapped  ChNdren 

Early  Intervention  Program  tor  Infants  and  Toddtors  wHh  Handtoaps . 

Services  for  Deaf-BOnd  CWWren  and  Youth  Program 

ftojacts  WW)  Industry  -  Complianca  Indteators 


Regulation 
Identifier 
Number 


ie20-AA71 
1820nAA49 
1820-AA53 
1820-AAa2 


Office  of  Special  Education  and  RefiabHitative  Services— Completed  Actions 


nia 


rt*sc»»ol  Grants  for  Handteappad  CWWren's  Program 


Captioned  Films  Loan  Senica  for  •»  Deaf  Program  and  Educational  Uedto  Lorn  Swvica  for  the'HaiKiicap^ 


\taMtionai  RehabHiWton  Sen^  to  IndMduais  with  Severe  Handk:aps/Special  Projects  and  Dei^^^i^itons  1^ 
Providhig  Supportsd  Employ  Services  to  Individuals  with  Severe  Handfeaps IZ. .™.„_.™. 


Regulertion 
Identjier 
Number 


1820-AA48 
1820-AA68 
1820-AA61 
1820-AA76 


Office  Of  Vocational  and  AduH  Education— Proposed  Rule  Stage 


TWa 


State  AttTMsterad  A<MI  Education  Programs  and  Secratai/s  Ofscretionwy  Programs  of  AduN  Education .. 


Regulation 
Identifier 
Number 


1830-AA06 


Office  Of  Intergovernmental  and  Interagency  Affairs— Proposed  Rule  Stage 


Tme 


Msrgovammental  Review  of  Department  of  Education  Progrviia  »id  AcUvMea  -  Liat  of  Pioywna . 


Regulation 
Identifier 
Number 


1860-AAOO 


;»/••; 


Fedewl  ItiMf  /  Vol  S4.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


16S83 


ED 

Office  of  the  Gieneral  Counsel — Proposed  Rule  Staoe 

' 

Sa- 
quanoa 
Number 

TWa 

Reguialion 
Number 

522 

p«"«^  Vnttt  to  Jwrtic* ,   - 

1M1.AA01 

■ 

DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 

Prerule  Stage 

444.  U&  EXCHANGE  V6IT0R 
PROGRAM  •  REQUEST  FOR  WAIVER 
OF  THE  TWO-  YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Authority:  8  USC  1182(e):  22 
use  2451 

CFR  Citation:  34CFR050 

Legal  Peadine:  None 

AbetfMt  See  Preamble. 


Timetable: 


Action 


FRCHa 


Begin  Review        04/00/88 
End  Review  06/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Uadetermined 

Agency  Contact  Stewart  Tinman, 
Director  International  and  Territorial, 
Affairs  Staff,  Department  of  Education, 


Departmental  Management. 
Intergovernmental  and  Interagency 
Affairs,  400  Maryland  Ave^  SW  (Rm. 
3023.  FOB^],  Washington,  DC  20202, 
202  732-5430 

RIN:  1880-AA29 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


445.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40  USG  484 

CFR  Citation:  34(7R012 

Legal  Deadline:  None 

Abstract  See  Preamble. 


Action 


Data 


FRCKe 


NPRM  04/00/89. 

Rnal  Action  08/00/89 

Sman  Entities  Affected:  None 

Government  l.eveis  Affected: 

Undetermined 


Agency  Contact  David  B.  Hakola. 

Coordinator,  Federal  Property, 
Administrator  for  Management 
Services,  Department  of  Education. 
Departmental  Management,  400 
Maryland  Ave,  SW  (Rm.  1175,  Ft3B-6, 
Washington,  DC  20202,  202  732-5500 

RIN:  188a-AA27 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


FkMrt  Rule  Stage 


446.  •  NONDiSCRiMiNATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  34  CFR  007 

Legal  DeadUne:  None 

Abstract  This  regulation  would  specify 
the  applicability  of  Sec.  504  of  the 
Rehabilitation  Act  of  1973  to  the 
federally  conducted  pro-  grams  of  the 
Department  of  Education.  Sec.  504 
prohibits  discrimination  on  the  basis  of 
an  individual's  handicap. 


Timetal>ie: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

04/01/88    53  FR  lOOOS 
04/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robwi  Kiipatriclc. 

Equal  Employment  Opportunity  Staff, 
Department  of  Education,  Departmental 
Management,  400  Maryland  Ave.,  SW 
(Rm.  1167,  FOB-e),  Washington,  DC 
20202-4550,  202  732-3500 

RIN:  1880-AA38 


447.  DEBT  COLLECTION;  INTEREST 
ON  OUTSTANDING  DEBTS 

l.egal  Authorfty:  20  USC  I22le-3(a)(l); 
20  USC  3474(a):  31  USC  3717 

CFR  Citation:  34  CFR  030 

Legal  DeedHne:  None 

Abstract  These  regulatioiu  would 
establish  Departmental  policies  for 
assessing  interest  on  outstanding  debts 
and  implementing  the  interest 
assessment  provisions  of  the  Debt 
Collection  Act  of  1982. 


UMI 


F»d<wl  Ragirtw  /  Vol.  S4.  No.  77  /  Monday.  Aprfl  24.  1980  /  Unified  Agenda 


EO-EOMAN 


07/11/84    48  FR  28264 
NPRM  CofWiMnt    06/27/84 

Pwtod  End 
Rnai  Action  06/00/89 

SiMl  EntiliM  Aff«el«d:  None 

uowmnwrn  lvvms  AiraciMB 

Undetenolned 

Agency  Contact  Batty  Hapdc, 

Director,  Financial  Operation*  Division, 
Department  of  Education.  Departmental 
Management,  400  Maryland  Ave.,  SW 
fRm.3091.  FOB«).  Washington,  DC 
20202.  m  7S2-41tS  i 

RM:  188O-AA03 


441.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 


I  Authority:  20  USC  122le-3(a)(l) 

CFRCIIation:  34  CFR  074;  34  CFR  080 

■nc:None 

;  These  regulations  would 
remove  Part  80  and  revise  Part  74  to 
establish  certain  govemment-wide 
administrative  requirements  for  grants 
and  cooperative  agreements  to  State 
and  local  governments,  institutions  of 
hi^er  education,  hospitals,  and 
nmiprofit  commercial  organizations. 
These  regulations  are  based  on  0MB 
pnqmaal  to  combine  OMB  Circulars  A- 
102  (Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments)  and  A-110  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  Other 
Nonprofit  Ofganizations]  into  a  single, 
unified  management  circular.  | 


FR  CNa 


NPRM  11/04/88    S3  FR  44716 

Final  Acion  00/00/86  | 

Smd  Enttticc  Affect**  Undetermined 

uutmmem  Lwvie  Afivciecc 
Undetermined 

Agency  Contact  Maty  Hughas.  Grants 
and  Contracts  Service.  Office  of 


Management.  Department  of  Education. 
Departmental  Management.  400 
Maryland  Ave..  SW.  Room  3122.  ROB-3, 
Washington.  DC20202.  202  732-7400 

RIN;  1880-AA34 

449.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  AMENDMENTS  II 


lAuttMrtty:  20  USC  122le-3(a)(l) 

CFR  Citation:  34  CFR  74;  34  CFR  7ft  34 
CFR  78;  34  CFR  77 


:None 

Abetract  See  Preamble.  The 
Department  is  proposing  miscellaneous 
amendments  to  iqidate  and  improve  the 
regulations  in  34  CFR  Parts  74.  75.  76. 
and  77  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR). 


ActlOfI 

Data         FRCna 

NPRM 
Final  Action 

08/18/88    S3  FR  31580 
04/00/89 

Smal  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Mary  Hugiies.  Grants 
and  Contracts  Service.  Department  of 
Education.  Departmental  Management, 
400  Maryland  Ave..  SW  (Rm.  3122. 
ROB-3),  Washington.  DC  20202.  262  7S2- 
7400 

RIN:  1880-AA24 

450.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USC  1221e-3(a)(l) 

CFR  Citation:  34  CFR  080 

Legal  DeadMne.  None 

Abetract  On  November  4. 1988.  the 
Department  published  an  NPRM 
proposing  to  establish  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  non-profit  and 
commercial  organizations.  The 


Final  Rula  Stag* 


proposed  regulations  would  appear  in  a 
revised  34  CFR  Part  74.  These 
amendments  to  program  regulations 
specify  the  extent  to  which  the  revised 
Part  74  regulations  apply  to  the 
programs  of  the  Department  The 
regulations  also  specify  statutorily 
required  deviations  to  the  revised  Part 
74  regulations. 

Timetable: 


AcHon 


FR  Cita 


Final  Action  10/00/89 

Small  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes.  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education. 
Departmental  Management.  400 
MMyland  Ave..  SW,  Room  3122,  ROB-3. 
Washington.  IX:  20202,  202  732-7400 

RIN:  1880-AA33 

451.  GENERAL  EDUCATION 
PROVISIONS  ACT  •  ENFORCEMENT 

Legal  Authority:  PL  100-297 

CFR  Citation:  34CFR061 

Legal  Deadline:  None 

Abetract  These  regulations  will  govern 
the  enforcement  of  legal  requirements 
under  most  grant  programs 
administered  by  the  Secretary  of 
Education.  The  regulations  will 
implement  amendments  to  Part  E  of  the 
General  Education  Provisions  Act 
enacted  in  PL  100-297. 


Data 


FRCHa 


NPRM  12/02/88    S3  FR  48866 

Final  Action  04/00/89 

SmaN  EnttUee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetennined 

Agency  Contact  Bany  W.  Stevans. 
Counsel.  Department  of  Education, 
Departmental  Management,  400 
Maryland  Ave..  SW.  (Room  4091  -  FOB- 
6),  Washington,  DC.  ZtOOZ,  202  7S2-2730 
RIN:  1680-AA35 
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DEPARiyENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Minority  Languag—  Affaire  (BEMLA) 


Final  Rule  Stage 


452.  BIUNGUAL  EDUCATION:  STATE 
EDUCATIONAL  AGENCY  PftOGRAM 

Legal  Authority:  20  USC  3281  to  3341 

CFR  Citation:  34  CFR  548 

Legal  Deadline:  None 

AlMtract  These  final  regulations 
complete  the  interim  final  regulations 
with  invitation  to  comment  published  in 
1985.  Certain  data  and  information 
collection  has  been  determined 


burdensome  and  is  deleted  from  these 
regulations. 


Action 


Data 


FRCna 


Fmal  Action  08/00/89 

Small  Entitiee  Affected:  Undetermined 

uuvaiiuiMiii  Laveia  Aireciea: 

Undetermined 

Agency  Contact  Luis  A.  Catatinaao, 
Bilingual  and  Minority  Languages 


Affairs,  Department  of  Educabon, 
OHice  of  Bilingual  Education  and 
Minorify  Languages  Affairs,  400 
Maryland  Ave.,  SW,  Room  506S, 
Switzer  Bldg.,  Washington,  DC  20202, 
202  732-5786 

RIN:  1885-AA18 


DEPARiyENT  OF  EDUCATtON  (ED) 

Office  of  Bilingual  Education  and  Minority  Languagea  Affaire  (BEMLA) 


Completed  Actiona 


453.  BIUNGUAL  EDUCATION: 
TECHNICAL  AMENDMENTS 

CFR  Citation:  34  CFR  500;  34  CFR  501; 
34  CFR  524;  34  CFR  525;  34  CFR  526;  34 
CFR  548;  34  CFR  561;  34  CFR  562;  34 
CFR  573;  34  CFR  574 

FRCIta 


Final  Action 

Fmal  Action 

Eflectiva 


10/05/88 
11/22/88 


53  FR  39218 


SnuA  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Mary  T.  Mahony  202 
732-5063 

RIN:  1885-AA17 

454.  TRANSmON  PROGRAM  FOR 
REFUGEE  CHILDREN 

Significance:  Regulatory  Program 

CFRCitation:  34CFR538 


Completed: 


FRCMa 


12/28'88    53  FR  5956 
03/02/89 


Fmal  Action 

Fmal  Action 

Etfectve 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levcia  Affected:  None 

Agency  Contact  Fayetu  IklcAlear  282 
732-5070 

RIN:  1885-AAlO 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Righta  (OCR) 


Proposed  Rule  Stage 


455.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  - 
ACCESSIBILITY  STANDARDS 

Legal  Authority:  29USC794r29USC 
1405 

CFRCitation:  34 CFR  104 

Legal  Deadline:  None 

Abetract  These  proposed  amendments 
would  include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards  in  federally  assisted 
programs  or  activities. 

Tknetaliie: 


Action 


Data 


FRCNa 


NPRM 

NPRM  Commeiit 

Period  End 
Fmal  Action 


03/08/89 
05/08/89 


54  FR  9966 


00/00/00 
Smal  Entitles  Affected:  None 


Government  Leveia  Affected:  None 

Agency  Contact  LeGiee  S.  Daniels. 

Assistant  Secretary  for.  Civil  Rights, 
Department  of  Education.  Office  for 
Civil  Rights,  400  Maryland  Ave..  SW, 
Room  5000,  Switzer  Bldg.,  Washington, 
DC  20202,  202  732-1213 

RIN:  1870-AA09 


456.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AM)  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  20USCI68I 

CFRCitation:  34  CFR  106 

Legal  Deadline:  None 

AtMtract  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  DC  of  the  Education 


Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 

Timetat>la: 


Action 


Data  FRCaa 


NPRM 
Fmal  Action 


12/00/89 
00/00/00 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LeGree  S.  Danials, 

Assistant  Secretary  for,  Ci\'il  Rights, 
Department  of  Education,  Office  for 
Civil  Rights.  400  Maryland  Ave,  SW, 
Rm  5000.  Switzer  Bldg..  Washington,  DC 
20202.  202  732-1213 

RIN:  1870-AA06 
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DEPARTMEMT  OF  EDUCATION  (ED) 
Offif  fof  CtvB  RIghf  (OCR) 


Final  Rul«  Stag* 


4S7.  NONDISCRIMINATION  ON  THE 
BAStS  OF  AQE  IN  PROGRAMS  OR 
ACnvmES  RECEIVINQ  FEDERAL 
FINANCIAL  ASSISTANCE  | 

Lagal  Authority:  42  USC  eioi  et  seq 

CFRCHatlon:  34CFR110 

Legal  D— dune;  None 

Abetract  These  agency-epedfic  final 
regulations  would  provide  appropriate 
investigative,  conciliation,  and 
enforcembnt  procedures  consistent  with 
the  general  Age  Discrimination  Act 


regulations  issued  by  DHEW,  now  the 
Department  of  HealUi  and  Human 
Services. 

ThnotaU*: 


Aeden 


FRCite 


Department  of  Education.  Office  for 
Civil  Rights.  400  Maryland  Ave,  SW, 
Room  500a  Switzer  Bldg.,  Washington, 
DC  20202,  202  732-1213 

RIN:  1870-AA05 


Rnal  Action  12/00/89 

SmaN  Entltiea  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact:  LeGree  S.  Daniels, 
Assistant  Secretary  for,  CivU  Rights, 


DEPARTMENT  OF  EDUCATION  (ED) 
Offloafor  CIvH  RIghta  (OCR) 


Completed  Actiona 


451.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

CFRCHatlon:  34CFR105 


Completed: 


Reeson 


Dele 


FRCIte 


Withdrawn  01/17/89 

Small  Entltiee  Affected:  Undetermined 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Kathy  Hogancamp 
202  732-2057 

RIN:  1870-AA08 


DEPARTMENT  OF  EDUCATION  (ED) 

OfUce  of  Educational  Reaearch  and  Improvement  (OERI) 


Propoaed  Rule  Stage 


459.  SECRETARY'S  FUND  FOR 
INNOVATION  IN  EDUCATION 

Legal  Autttorlty:  PL  100-297 

CFR  Citation:  34  CFR  731:  34  CFR  732; 
34  CFR  733;  34  CFR  734 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Action 


FR  CM* 


NPRM  04/00/89 

Final  Action  06/00/89 

Sman  Entniee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 


Agency  Contact  Daniel  Schecter,  Fund 
for  the  Improvement  and  Reform  of. 
Schools  and  Teaching,  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Ave.,  NW,  Rm.  522.  Capitol  Place 
Bldg..  Washington.  DC  20208-5524,  202 
S57-«496 

RIN:  1850-AA35 

460.  NATIONAL  PROGRAM  FOR 
MATHEMATICS  AND  SCIENCE 
EDUCATION 

l.egal  Authority:  PL  100-297 

CFRCHatlon:  34  CFR  755 

Legal  Deadline:  None 

Abetract  These  regidations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Staifford  Elementary  and  Secondary 


School  Improvement  Amendments  of 
1988.  PL  100-297. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  04/00/89 

Final  Action  07/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  D&niel  Schecter.  Fund 
for  the  Improvement  and  Reform  of. 
Schools  and  Teaching,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Ave.,  NW,  Room  522.  Capitol 
Place  Bldg.,  Washington,  DC  20208-5524, 
202  357-0496 

RIN:  1850-AA34 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Reaearch  and  Improventent  (OERI) 


Final  Rule  Stage 


461.  FUND  FOR  THE  IMPROVEMENT 
AND  REFORM  OF  SCHOOLS  AND 
TEACHING 

Legal  Authority:  PL  100-297 


CFRCHatlon:  34  CFR  757;  34  CFR  758 

Legal  Deadline:  None 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 


Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-297. 
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ED-OERI 


Action 


Date  FR  CMe 


NPRM 
Final  Action 


11/03/88    53  FR  44578 
04/00/89 


Final 

Rule  Stage 

Bldg..  Washington.  DC  2U206-5645,  202 

leneieDie: 

357-6496 

Action 

Dale 

FR  CNa 

RIN:  1850-AA33 

NPRIM 
Rnal  Action 

10/06/88 
04/00/89 

53  FR  39406 

SmaN  Entttlea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Daniel  Schecter,  Fund 
for  die  Improvement  and  Reform  of, 
Sdiools  and  Teaching.  Department  of 
Education.  OfOce  of  Educational 
Research  and  Improvement  555  New 
Jersey  Ave.,  NW,  Rm.  522,  Capitol  Place 


462.  NATIONAL  DIFFUSION 
NETWORK 

Legal  Authority:  PL  100-297 

CFR  Citation:  34  CFR  785:  34  CFR  786; 
34  CFR  787 

Legal  Deadline:  None 

Abetract  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  n.  100-297. 


SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Lois  Weinberg. 
Education  Program  Specialist, 
Department  of  Education.  Office  of 
Educational  Research  and 
Improvement  555  New  Jersey  Ave.  NW, 
Room  510,  Capitol  Place  Bldg., 
WashingtonJX;  20208-5645.  202  357-6134 

RIN:  1850-AA19 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Reaearch  and  Improvement  (OERI) 


Completed  Actiona 


463.  PARTNERSHIPS  IN  EDUCATION 
FOR  MATHEMATICS.  SCIENCE,  AND 
ENGINEERING 

CFR  Citation:  Not  yet  determined 

Completed: 

Reaeon        Pete  FR  Cite 

Withdrawn  02/01/89 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Daniel  Scliectw  202 
357-6406 

RIN:  1850-AA15 


464.  COLLEGE  UBRARY  RESOURCES 
PROGRAM 

CFR  Citation:  34  CFR  773 

Completed:  


Reeaon 


Date 


FR  Cite 


465.  TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE  PROGRAM 

CFR  Citation:  34  CFR  790     - 

Completed: 

FR  CHe 


WrttKJrawn  02/01/89 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Patrida  Alexandra 
202  357-6315 

RIN:  1850-AA21 


Final  Action  11/29/88    53  FR  47953 

Final  Action  02/01/89 

Effective 

Small  Entities  Affected:  None 

Government  L«veie  Affected: 

Undetermined 

Agency  Contact  Haroldie  Spriggs  202 
357-6116 

RIN:  1850-AAlO 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Propoaed  Rule  Stage 


466.  FEDERAL,  STATE.  AND  LOCAL 
PARTNERSHIP  FOR  EDUCATIONAL 
IMPROVEMENT 

Legal  Authority:  20  USC  2911  to  2952; 

20  USC  2971  to  2976 

CFR  Citation:  34  CFR  76;  34  CFR  80;  34 

CFR  298 

Legal  DeadHne:  None 

Abetract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  03/01/89    54  FR  8708 

NPRM  Comment  05/01/89 

Period  End 

Fmal  Action  07/00/89 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Alicia  C  Core, 

Director,  School  Improvement  Program. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.,  SW,  Room  2040, 


Washington.  DC  20202-6245.  202  732- 
4657 

RIN:  1810-AA49 


467.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FED.  ACTS.  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PfK>VIDE  SUITABLE  FREE  PUB.  ED.- 
HEAVILY  IMPACTED  DISTRICTS;  AVa 
DAILY  ATTENDANCE 

Legal  Authority:  20  USC  236;  20  USC 
238;  20  USC  240;  20  USC  242;  20  USC 
244 
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Proposed  Rule  Stage 


CFRdlatton:  34CFR222 


None 


;  Thase  propoMd  regulatiaos 
would  implement  section  3(d)(2)(B)  of 
the  Impact  Aid  law,  PL  81-874.  which 
authoriies  rapplemental  payments 
enabling  LEAa  diat  are  heavily 
impacted  by  federally  connected 
children  to  provide  a  level  of  education 
diat  ia  equivalent  to  that  maintained  in 
comparable  achool  districti.  These 
regulations  would  also  establish 
definitions  and  procedures  for 
calculating  payments  for  local        ' 
educational  agencies  in  states  that  do 
not  collect  average  daily  attendance 
data.  These  regulations  would  also 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  •  Robcnl  T. 
Stafford  Elementary  and  Secondary 
Sdiod  Improvement  Amendments  of 
I96&  PL  100-297. 


SnmM  EnlMee  Affeeled:  Undetermined 

QovenMnent  Leveto  Affected: 

Undetermined 

Agenqr  Contact  Charles  E.  Hansen. 
Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.,  SW,  Room  2079, 
Washington.  DC  20202-6263,  201 732- 
3687 

RIN:  1810-AA20 

4M.  INDIAN  EDUCATION  GENERAL 
PROVISIONS  AND  DISCRETIONARY 
GRANT  PR0QRAM8  -  AMENDMENTS 
TO  SELECTION  CRITERIA 


the  process  for  selecting  grantees.  The 
weights  assigned  to  the  criteria  for  the 
Education  Pnsonnel  Development 
Programs  will  be  revised  to  give  more 
emphasis  to  the  need  to  ensure  that 
participants  will  serve  Indian  children 
after  completing  their  training. 

TbnetaMe: 


Action 


FRCNe 


male 


_  I  Authority:  25  USC  2602(c):  25 
use  2621(a)  to  2821(d):  25  USC  2822:  25 
USC  2631(a)  to  2631(b):  25  USC  2624 

CFR  Citation:  34  CFR  250;  34  CFR  252: 
34  CFR  253:  34  GFR  254:  34  CFR  256;  34 
CFR  257:  34  CFR  258 


NPRM  06/00/89 

Final  Action  12/00/89 

Small  Entmee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Aaron  N.  Simdd. 

Acting  Director.  Indian  Education 
Programs,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Educaticm.  400  Maryland  Ave.,  SW, 
Room  2177,  Washington,  DC  20202-6138, 
202  732-1887 


NPRM  03/28/89    54  FR  12104 

NPRM  Commsnt  06/21/89 

Period  End 

Final  Adton  10/00/89 


:None 

Abetraet  These  amendments  would 
clarify  the  criteria  that  serve  as 
standards  for  assessing  the  merit  of 
applications.  This  change  will  improve 


RIN:  18ia-AASl 


DEPARTMENT  OF  EDUCATION  (ED) 

Oflict  of  Elsmomory  and  Socondary  Eduction  (0E8E) 


Final  Rula  Stags 


DWKMT  a  EOENHOWER 
MATHEMATICS  AND  SCNENCt 
EDUCATION  PROGRAM 

Legal  AullMrlty:  20  USC  2961  to  2903 

CFRCNslisn:  34  CFR  200 


;None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
At^tus  F.  Hawkfais  •  Robot  T. 
Stafford  Elementary  and  Secondary 
Sdiool  Improvement  Amenifanents  of 
1988,  PL  100-297. 


Ave..  SW.  Room  204a  Washington.  DC 
20202-6437,  202  7S2-4336 

RWfc  1810-AA40  

470.  CHAPTER  1  PROGRAM  IN  LOCAL 
EDUCATIONAL  AGENCIES 

Lsgsl  Autfwrlty:  20  USC  2701  et  seq 

CFRCItstlon:  34CFR200 


ntCNe 


Final  Ae8on 


12/08/88 
08/00/89 


53  FR  48280 

I 


:None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementaiy  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Smal  Enttlee  Affededs  Undetannined      AcMow 

Qovenwient  Levels  Affsctso! 
Undetermined 


Agsn^  Contact  Jamas  R.  Ognra. 
Chiet  I^ogram  Policy  Branch. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW,  Room  2013, 
Washington.  DC  20202^132.  288  7S2- 
4781 

RUt  1810-AASO 

471.  FmANCUL  ASSISTANCE  TO 
STATE  EDUCATIONAL  AGENCIES  TO 
MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  MIGRATORY  CHILDREN 

Lsgsl  Authority:  20  USC  2781;  20  USC 
2782 

CFRCItstion:  34CFR201 

:None 


FRCn* 


Agsney  Cenlsct  Allan  I 

Madi  and  Science  Section,  Department 
of  Education.  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 


NPRM  10/21/88    S3  FR  41468 

Final  Action  04/00/89 

SmsH  Entttiss  Affsctsd:  Undetermined 

Government  Levele  AffScted: 

Undetermined 


Abstrsct  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-297. 
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Hnal  Ruls  Stags 


TimstsMs: 


Action 


FRCMe 


NPRM 
Final  Action 


01/26/89    54  FR  3924 
06/00/89 


SmsR  Entttiss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsney  Contact  foseph  P.  Bertoglio, 
Office  of  Migrant  Education, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave..  SW,  Room  2145, 
Washington,  DC  20202-6135,  202  732- 
4758 

RIN:  1810-AA48 


472.  CHAPTER  1  PROGRAM  FOR 
NEGLECTED  OR  DEUNQUENT 
CHILDREN 

Lsgsl  Authority:  20  USC  1232d(4),(5): 
20  USC  2721(a):  20  USC  2724(b):  20  USC 
2728(a),(b),(d);  20  USC  2729(b):  20  USC 
2801  to  2804;  20  USC  2811;  20  USC  2812; 
20  USC  2824(a),(b);  20  USC  2831(a]:  20 
USC  2835(a],(d):  20  USC  2838(a)  to  (c): 
20  USC  2851;  20  USC  2853;  20  USC  2891 

CFRCttation:  34  CFR  203 

Legal  Deadline:  None 

Abstrsct  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  •  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Action 


Data  FR  Cite 


NPRM 
Fmal  Action 


12/02/88    53  FR  48656 
04/00/89 


SmaH  Entttiss  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  R.  Ogura, 

Chief,  Program  Policy  Branch. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.,  SW,  Room  2013, 
Washington.  DC  20202-8132.  202  732- 
4701 

RIN:  1810-AA46 

473.  RNANCIAL  ASSISTANCE  TO 
STATE  EDUCATIONAL  AGENCIES  TO 
IMPROVE  INTERSTATE  AND 
INTRASTATE  COORDINATION  OF 
ACTIVITIES 

Legal  Authority:  20  USC  2783 


CFRCttation:  34  CFR 205 

Legal  Deadline:  None 

Abstrsct  These  final  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-297. 

Timstabis: 


Action 


Date 


FRCfta 


Fmal  Action 


06/00/89 


Small  Entttiss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsney  Contsct  Joseph  P.  Bertoglio, 

Office  of  Migrant  Education, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.,  SW,  Room  2145, 
Washington,  DC  20202-6135,  202  732- 
4758 

RIN:  181(>-AA42 


474.  EVEN  START  MIGRANT 
EDUCATION  PROGRAM 

Legal  Authority:  20  USC  2743 

CFRCttation:  34  CFR  212 

Lsgai  Deadlins:  None 

Abstrsct  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/21/88    53  FR  51530 

Final  Action  06/00/89 

SmsH  Entitiss  Affsctsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  P.  Bertoglio, 
Office  of  Migrant  Education, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.,  SW,  Room  2145, 
Washington.  DC  20202-6135,  202  732- 
4758 

RIN:  1810-AA39 


47S.  •  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  ED.  -  SEC.  2 
(CONSOUDATED  DIST.  PROVISIONS) 

Lsgsl  Authority:  20  USC  236 

CFRCttation:  34  CFR  222 

Legal  Deedline:  None 

Abstract  These  final  regulations  make 
a  change  in  one  of  eligibility 
requirements  under  Section  2  of  PL  81- 
874,  the  Impact  Aid  law  for  local 
educational  agencies  formed  by  the 
consolidation  of  school  districts. 

Timetable: 


Action 


Date  FR  Cite 


Final  /Action  06/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charies  E.  Hansen. 

Actir^  Director,  Division  of  Impact  Aid, 
Department  of  Education.  OfTice  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW,  (Room  2079). 
Washington,  D.C  20202-6263.  202  732- 
4655 

RIN:  1810-AA52 

476.  CHRISTA  MCAUUFFE 
FELLOWSHIP  PROGRAM 

Legal  Authortty:  20  USC  1113  to  lll3e 

CFRCttation:  34  CFR  237 

Legal  Deadline:  None 

Abetraet  These  regulations  would 
establish  a  minimum  and  partial 
amount  for  which  fellowships  may  be 
awarded  and  would  also  clarify  the 
redistribution  method  used  by  the 
Department  if  States  do  not  comply 
with  certain  requirements. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 
Final  Action 


11/15/88 
04/00/89 


53  FR  46072 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ramon  Ruiz,  Deputy 
/Assistant  Secretary,  Regulations, 
Innovation  and  Development 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
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400  Muyland  Ave..  SW.  Room  2181. 
Wathiagtoa.  DC  20202-0122.  m  7»« 

4m 

RMISIO-AASS 


477.  WOMEirS  EDUCATXMAL 
ECMfTY  ACT  PROQRAM 

Legal  Auttwrlty:  20  USC  30«1  to  3017 

CFRCnattOfK  94  CFR  245:  34  CFR  240; 
34CFR247 

:Noiie 


:  See  Preamble.  These 
regnlatkms  would  also  implement 
certain  provisions  of  die  Education 
Amendments  of  1964.  FL  96-611  and  tbe 
Augustus  F.  Hawkins  •  Robert  T. 
Stafford  Elementaiy  and  Secondeiy 
School  Inmrovement  Amendments  of 
1986.  PL  100-297. 


FR  cue 


Fkisl  Acton 


01/30/80    64  FR  4742 
07/00/89 

Affected:  Undetermined 


Uadeten^ned 

Agency  Contact  ABce  T.  Ferd. 
Women's  Educational  Equity  Act 
Program.  Department  of  Education. 
Office  of  Elementary  and  Seoondery 
Edncetlon.  400  Maryland  Ave..  SW. 
Room  2053.  Weahingtoo.  DC  2lno^6«ae, 


181»-AA16 


PROVUIOIIS  AND  OIKIKilONAIIV 
QRANTB 

Legri  Anlhoflly:  25  USC  2eo2(c):  26 
USC  2B2(a)  to  2B2(d):  26  USC  2622:  25 
USC  2B31(a).(b):  26  USC  2624(c) 


CFROtalien:  34  CFR  250:  34  CFR  262; 
34  CFR  263:  34  CFR  254;  34  CFR  256:  34 
CFR  257:  34  CFR  268 


None 

These  final  regulations 
inq>leoent  certafai  provisions  of  the 
Aijgustus  F.  Hawkfais  •  Robot  T. 
StaAwd  Elementeiy  end  Secondeiy 


School  Improvement  Amendments  of 
1968.  PL  100-297. 


m  cue 


NPRM  11/18/88    53  FR  48404 

Finel  Acton  04/00/89 

Smal  EntHiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Agency  Contact  Aaron  N.  Shedd. 
Acting  Director.  Indian  Educetion 
Program,  Department  of  Education. 
Office  of  Ekanenteiy  aod  Secondeiy 
Education.  400  Maryland  Avenue.  SW. 
(Room  2177).  Washington.  DC  20202- 
6138,  262  732-1867 

Rllfc  1610-AA63 

479.  mOIAN  EDtJCATION  FORMULA 
QRAHT  PROQRAM  -  LOCAL 
EDUCATIONAL  AQENCC8 

Legal  Authority:  25  USC  2601  to  2006 

CFR  Citation:  34  CFR  251 

Lagal  Doadfcie.  None 

AbetracL  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


FRCMe 


NPRM 
FinsI  Actfon 


11/16/88    S3  FR  46412 
04/00/89 


Smaa  EntMee  Aftadedt  Undetermined 


Undetermined 

Agency  Contact  Sylvie  Wri^t.  Indian 
Education  Programs,  Department  c^ 
Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave.,  SW.  Room  2177.  Washington.  DC 
20202-6139.  202  732-1938 

RIN:  1810-AA43 

46a  INDIAN  FELLOWSHIP  PROQRAM 
Legal  AuttMrfly:  20  USC  2623 
CFR  Citation:  34  CFR  263 


iNone 

:  These  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  •  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  PL  100-287. 

Tbnetalile: 


ni  cue 


NPRM  10/12/88    53  FR  39878 

Fmal  Action  04/00/89 

Smal  Entitiea  Affected:  Undetermined 

QovenwienI  Lovele  Affected: 

Undetermined 

Agency  Contact  Doiodiee  PeiUns. 

Indian  Education  Programs,  Department 
of  Education,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Ave..  SW,  Room  2164.  Washington.  DC 
20202-6139.262732-1900 

RM 1610-AA44 


461.  MAQNET  SCHOOLS  ASSISTANCE 
PROQRAM 


I  Authority:  20  USC  3021  to  3032 
CFR  Citation:  34  CFR  280 


iNone 

Abelract  lliese  regulations  would 
implement  certain  provisions  of  the 
Augustus  F.  Hawkins  •  Robert  T. 
Stafford  Elementaiy  and  Secondary 
Sdiool  Improvement  Amendments  of 
1988.  FL  100-297. 


FRCMe 


NPRM  11/14/88    53  FR  45874 

FinsI  Acton  04/00/89 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Annie  IMack.  Magnet 
Schools  Assistance  Program. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave..  SW.  Room  2057. 
Washington.  DC  20202-64M.  202  732- 


lttN:1810-AAl3 


165S1 


DEPARTMENT  OF  EDUCATION  (ED) 

Offion  of  Elownntory  and  Sncondnry  Educntion  (OESE) 


Completed  Actione 


462.  EVEN  START  PROGRAM 
CFRCNaHenc  34CFR212 


FR  cue 


03/23/88  54  FR  12138 
05/10/89 


Fmal  Action 

Final  Acton 

Effective 

Smel  EntMee  Affected:  None 

Government  Levele  Aftactod:  None 

Agency  Contact  Tboasas  W.  Fagan  282 
732-4862 

RIN:  1810-AA47 


483.  ASSISTANCE  FOR  LOCAL  ED. 
AQENCIK  M  AREAS  AFFECTED  BY 
FEDERAL  ACnvmra  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LOCAL 
EDUCATION  AGENaES  CANNOT 
PROVIDE  SUITABLE  FREE  PUBLIC 
EDUCATION 

CFR  Citation:  34  CFR  219;  34  CFR  222 

^ompiviaa. 


Smal  EntMee  Affected:  Undetermined 


Undetermined 

Agency  Contect  Charies  E. 

7S2-eS» 

RIN:  181G-AA45 


RCSMH 


Dete 


FRCNe 


Fmsl  Acton 

RnsI  Acton 

Effective 


10/04/88    S3  FR  39018 
11/22/88 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


Final  Rule  Stage 


484.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

Legal  Authority:  5  USC  301 

CFRCRalton:  34CFR097 

Legal  Deedlbie:  None 

Abetract  These  regulations  would 
implement  procedures  to  protect  human 
research  subjects  and  implement  a 
recommendation  from  the  President's 
Commission  for  the  Study  oS  Ethical 
Problems  in  Medicine  and  Biomedical 


and  Behavioral  Research.  The 
regulations  set  forth  a  common  Federal 
policy  for  the  protection  of  human 
subjects  accepted  by  the  Office  of 
Science  and  Technology  IH}Iicy  in  the 
Executive  Office  of  the  President 

Timetable: 


Action 


FRCMa 


11/10/88    53  FR  45661 
06/00/89 


NPRM 
Fmal  Action 

Small  Entitiee  Affected:  Undetennined 


uovernmeni  Levew  Anecreo: 
Undetermined 

Agency  Contact  Ed  Classman. 

Evaluation  Systems  Expert  Department 
of  Education,  Office  of  Planning  and 
Budget  and  Evaluation,  400  Maryland 
Ave..  SW,  (Room  3127-FOB-6), 
Washington.  DC  2Q20Z  202  732-3132 

RIN:  1875-AA07 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poetoecondary  Education  (OPE) 


Proposed  Rule  Stage 


465.  INSTITUTIONAL  ELIGIBILITY 
CONVERSION  OF  CLOCK  HOURS 

Legal  Auttwrlty:  20  USC  1065;  20  USC 
1088;  20  USC  1094(cM3):  20  USC  1141 

CFRCttatlon:  34  CFR  600 

Legal  DeadHne:  None 

Abetract  These  proposed  amendments 
contain  provisions  for  evaluating  die 
conversion  of  educational  programs 
from  cloclc  hours  to  credit  hours  by 
eligible  institntiiNis. 


FR  CMe 


NPRM 
Final  Acton 


04/00/89 
08/00/89 


SmeH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

AgOficy  Contact  Virpnia  G.  Re, 
Division  of  Eligibility  And  Certification, 
Department  of  Education.  Office  of 


Postsecondary  Education,  400  Maryland 
Ave..  SW.  Room  3030.  ROB-3. 
Washington.  DC  20202,  202  732-^06 

RIN:  1840-AA32 

466.  EUGIBIUTY  OF  FOREIGN 
POSTSECONDARY  EDUCATIONAL 
INSTITUTIONS  UNDER  THE 
GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Authority:  20  USC  1082: 20  USC 

1085 

CFRCHatton:  34  CFR  601 

Legal  Deadlne.  None 

Atwtract  These  regulations  would 
establish  procedures  and  criteria  the 
Secretary  would  use  to  determine  the 
eligibility  of  institutions  located  outside 
the  United  States  for  participation  in 
student  loan  programs  authorized  under 


Tide  IV,  Part  B  of  the  Higher  Education 
Act  of  1965,  as  amended. 


Action 


Dal«  FR  Ctte 


NPRM  06/00/69 

Fmal  Action  11/00/89 

Smal  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Virginia  Re.  Division 
of  Ehgibihty,  and  Ceiltification. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  SW.  Room  3030  -  ROB-3. 
Washington.DC  20202.  202 : 

RIN:  184O-AB20 
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4f7.  STUDENT  A8SISTANCC 
QENEIUL  PROVISIONS  • 
VERIFICATION 

Legal AuttMrlty:  20 USCioeS; 20 USC 
1068;  20  use  1001;  20  USC  1004;  20  USC 
1141 

CFRCttation:  34CFRee8 

None 


AbelracL  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498),  Tax 
Reform  Act  of  1986,  and  the  Compact  of 
Free  Association. 


Action 


Del*         FR  cue 


NPRM 
Final  Action 


04/00/69 
10/00/89 


SmaR  EntfUaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 


Aganqr  Contact  Locnlne  Keuwdy, 

Student  Verification  Branch,  Division  of 
Policy  and  Program  Development, 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  S.W..  (Room  4613  -  ROB-3), 
Washington.  DC  20202,  202  245-2724 

RIN:  184a-Afi07 

4««.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
INSTITUTIONAL  ELIGIBILITY-        ' 
SECRETARrS  ACCOUNTABILITY 
INITIATIVES 

Lagal  Authority:  20  USC  1065;  20  USC 
1088;  20  USC  1091;  20  USC  1062;  20  USC 
1004;  20  USC  1141 

CFRCItatiOK  34  CFR  600;  34  CFR  668 

None 


AbalracL  These  proposed  regulations 
would  achieve  better  accountability  in 
the  student  financial  aid  programs. 


ra 


NPRM  03/17/89    54  FR  11364 

NPRM  Comment  05/01/89 

Period  End 

Fintf  Action  07/00/89 

Smal  EntMaa  Affactad:  Undetermined 

Qovafnmant  Lavala  Affactao: 

Undetermined  I 

Aganey  Contact  lohn  DeCleene.  Peu 
Program,  Department  of  Education, 


Office  of  Postsecondary  Education.  400 
Maryland  Avenue,  SW,  Room  4318. 
ROB-3.  Washington.  DC  20202,  202  732- 


RIN:  1840-AB18 


489.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  - 
MISCELLANEOUS  AMENDMENTS, 
SELECTIVE  SERVICE  REFUND 
REQUIREMENTS 

Lagal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1081;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFRCttation:  34  CFR 668 

Lagal  Daadllna:  None 

Abatract  These  proposed  regulations 
would  amend  the  provisions  related  to 
selective  service  requirements  and 
make  other  miscellaneous  changes  in 
the  student  assistance  general 
provisions. 

TbnataMa: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


05/00/89 
11/00/89 


Small  Entttiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Carney  M. 
McCullough,  Chief,  Policy  Section,  Pell 
Grant  Pn^am.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW, 
Room  4318  -  ROB-3.  Washington.  DC 
20202,202  732-4888 

RIN:  1840-AB19 

49a  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  - 
IMMIGRATION  STATUS 
CONRRMATION 

Lagal  Authority:  20  USC  1065;  20  USC 
1088;  20  USC  1091  to  1092;  20  USC  1004; 
20  USC  1141 

CFRCttation:  34 CFR 668 

KNone 


Abatract  These  proposed  regulations 
would  establish  rules  by  which  an 
institution  shall  confirm  the  immigration 
status  of  certain  alien  applicants  for 
student  financial  assistance. 


Proposod  Ruto  Stag* 


ThnataMa: 


Action 


Data 


FRCHa 


NPRM 
Final  Action 


05/00/89 
12/00/89 


Small  Entttiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Claude  E.  Dmton. 

Student  Verification  Branch,  Division, 
Policy  and  Program  Development, 
Department  of  Education,  Office  of 
Postsecondary  Education.  (Rm.  4613, 
ROB-3).  400  Maryland  Avenue,  SW. 
Washington,  DC  20202.  202  732-5591 

RIN:  1840-AB30 

491.  PERKINS  LOAN  PROGRAM, 
COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATK>NAL 
OPPORTUNITY  GRANT  PROGRAMS- 
(MISCELLANEOUS  CHANGES) 

Lagal  Authority:  20USCi070bto 
1070b3;  20  USC  1087aa  to  1087hh:  20 
USC  2751  to  2756a 

CFRCttation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Lagal  Daadllna:  None 

Abatract  These  proposed  regulations 
would  further  implement  provisions  of 
the  Higher  Education  Amendments  of 
1986.  llie  regulations  would  also 
establish  procedures  that  would  mttke 
the  Supplemental  Educational 
Opportunity  Grant  Program  consistent 
with  the  Pell  Grant  program  with 
respect  to  collection  of  outstanding 
overpayments. 

TImatabIa; 

Action 


DM*  FRCHa 


NPRM  04/00/89 

Fmal  Action  12/00/89 

SmaH  Entttiaa  Affactad:  Undetermined^ 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Margaret  Orem, 

Chief.  Policy  Section.  Campus  ft  State 
Grant  Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW,  Room  4018  - 
ROB-3.  Washington.  DC  20202.  202  732- 


RIN:  1640-AB22 
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Propoaed  Rula  Stag* 


49Z  GUARANTEED  STUDENT 
LOAN/PLUS/SUPPLEMENTAL  LOANS 
FOR  STUDENTS/  CONSOLIDATION 
LOAN  PROGRAMS 

Lagal  Authortty:  20  USC  \an  et  seq 

CFRCMatfon:  34CFR682 

Lagal  Daadine:  None 

Abatract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 


amended  by  die  Higher  Education 
Amendments  of  1966  (PL  6»40e). 

TImatabIa: 


Action 


Date 


FRCtte 


NPRM 
Fmal  Action 


07/00/88 
12/00/89 


Agancy  Contact  Pamela  Moran.  ChieC 
Policy  Section.  Guaranteed  Student 
Loan  Branch.  Department  of  Educatioa 
Office  of  Postsecondary  Education,  400 
Maryland  Ave..  SW.  (Rm.  4310  ROB-3). 
Washington.  DC  20202.  202  732-4242 

RIN:  1840-AA96 


SnMll  Entities  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  PostSMondary  Education  (OPE) 


Rnal  Rula  Staga 


493.  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM  AND 
GUARANTEED  STUDENT  LOAN  AND 
PLUS  PfKKMAMS-TARGETEO ' 
TEACHER  DEFERMENTS 


Thnatahle' 


Action 


FR  Ctte 


NPRM 
Fmal  Action 


09/30/68    53  FR  38660 
06/00/89 


Authority:  20  USC  nub 
CFRCttation:  34  CFR  653;  34  CFR  682 


R  None 

Abatract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  die  Hi^er  Educaticm 
Technical  Amendments  Act  of  1967  (FL 
100-50). 

TImatabIa: 

FR  cue 


NPRM 
Final  Action 


01/31/89    54  FR  5068 
06/00/89 


Sma9  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Pamda  Moran,  Chiet 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Md.  Ave.,  S.W.  (Rm.  4310  -  ROB-3), 
Washington.  DC  20202. 202  7S2-4242 

RIN:  1840-AB03 

494.  ROBERT  C.  BYRD  HONORS 
SCHOLARSHIP  PROGRAM 

Lagal  Authority:  20  USC  I070d-3i  to 

1070d-41 

CFRCttation:  34  CFR  654 

Lagal  DaadMna:  None 

Abatract  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amtoded  by  the  Higher  Education 
Amendments  of  1986  (PL  99-498). 


Smal  Entttiaa  Affected:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Fied  Sellen,  Chief, 
State  Student  Incentive,  Grant  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Md.  Ave.. 
(Rm.  4018.  ROB-3).  Washington.  D.C 
20202,  202  732-4SS7 

RIN:  1840-AB06 

49S.  STUDENT  ASSISTANCE 
GENERAL  PROVISKMS, 
GUARANTEED  STUDENT  LOAN/ PLUS 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  PROGRAMS-DEFAULT 
REDUCTKM 

Significanca:  Regulatory  Program 

Lagal  Authority:  20  USC  lOTi  to  1067-2 

CFRCttation:  34  CFR  668;  34  CFR 682 

Lagal  Daadlina:  None 

Abatract  These  regulations  would 
establish  procedures  to  increase 
institutional  responsibilities  in  the 
administration  of  these  programs,  as 
well  as  provide  procedures  that  the 
Secretary  would  use  to  implement  the 
Default  Reduction  Initiative  Program. 

TImatabIa: 


Govammant  Levels  Affactad: 
Undetennined 

Agency  Contact  Panada  Moran.  Chiet 
Policy  Section.  Guaranteed  Student 
Loan  Branch,  Department  of  Educatioa 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue.  SW.  Room  4310  - 
ROB-3.  Washington.  DC  20202.  2>2  732- 
4242 

RIN:  1840-AB21 

496.  INCOME  CONTINGENT  LOAN 
PfKXnAM  •  DUE  DNJQENCE 

Legal  Authority:  20  USC  1067a  to 
1067e 

CFRCttation:  34(311673 

:  None 


Abatract  These  regiilations  would 
implement  certain  provisions  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Hi^er  Education 
Amendments  Act  of  1986  (PL  99-466). 


Action 


Date  FRCae 


NPRM 
Finfll  Action 


11/25/87    52  FR  45576 
04/00/89 


Action 


Dale         FR  Cite 


NPRM  09/16/88    53  FR  36216 

Final  Action  06/00/69 

Smaa  Entttiaa  Affactad:  Undetermined 


Smal  Entttiaa  Affactad:  Undetermined 

uuvaiiHiwiii  Lawia  Anactea:  • 

Undetermined 

Agancy  Contact  Camay  M. 
McCuliough,  Chief.  Policy  Section.  Pell 
Grant  Program.  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Md.  Ave..SW.  (Rm.  4318. 
ROB-3).  Washington.  DC  20202,  202  732- 


RIN:  1840-AB04 
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DEPARTMENT  OF  EDUCATION  (ED) 
OMHf  of  Po^txcoodiy  EducMllon  (OPE) 


CompMod  Aetiont 


4t7.  tTRENQTHCNINQ  HMTORICAtLY     QovemmMit  Uvele  AffectMl:  None 
■LACK  COLLEGES  AND 


UMVERSmES;  STRENQTHENINQ 

MtrmrnoNS  PROQRAMS 

CFRCIMIon:  34  CFR  607;  34  CFR  608 


PRCNe 


Fkitf  Action  04/06/89    54  PR  14041 

Rntf  Action  05/21/89 

Eftactive 

SiMl  EntMM  Affededi  Undetennined 

QovemnMnt  Levels  Affected: 
Undetennined 

Agenqf  Contact  Rkbaid  L  Fairiey  202 
732-2888 

RIN:  1840-AAe2 


498.  TRAININQ  PROQRAM  FOR 
SPECIAL  PROGRAM  STAFF  AND 
LEADERSHIP  PERSONNEL 

CFR  Citation:  34  CFR  642 

vompwiaa: 

FRCite 


Agency  Contact  loeeph  F.  Bebnonte 
288  7824384 

RIN:  1840-AB27 


80a  LANGUAGE  RESOURCE 
CENTERS  PROGRAM 

CFR  Citation:  34  CFR  669 

Comoletad: 

fleeion Pete  FR  CWe 

Withdrawn  01/17/89 

SmaR  Entitiee  Affected:  Undetermined 

Gtovemntent  Levele  Affected: 

Undetermined 

Agency  Contact  Joseph  Belmmite  202 
732-3304 

RIN;  184(»-AA67 

501.  SUMMER  INTENSIVE  LANGUAGE 
INSTITUTES 

CFR  Citation:  34  CFR  670 

Completed: 


02/22/89  54  FR  7730 
04/06/89 


Finei  Action 
Effective 

SmaN  Entitiee  Affected:  Undetermined 

QuveiiHiieiii  i>evvi8  Aireciea:  | 

Undetermined 

Agency  Contact  Denid  Davis  282  732- 
4922 

RIN:  1840-ABOl 


499.  DIRECT  INDIVIDUAL  FOREIGN 
LANGUAGE  AND  AREA  STUDIES 
FELLOWSHIP  PfKXIRAM 

CFR  Citation:  34  CFR  659 

I 

Hieeon Oele         FR  CWe 

Withdrawn  01/17/89 

SmaN  Entities  Affected:  None 


Dete 


FRCtte 


Withdrawn  01/17/89 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Josepli  Belmonte  202 
732-3304 


RIN:  1840-AA68 


502.  FOREIGN  PERIODICALS 
PROGRAM 

CFR  Citation:  34  CFR  671 

Compietad: 

nseeon Dete  FH  CHe 

Withdrawn  01/17/89 

SmaN  Entitiee  Affected:  Undetermined 


80S.  STATE  OPERATED  OR 
SUPPORTED  PROGRAMS  FOR 
HANDICAPPED  CHILDREN 

Legal  AuttMrity:  20  USC  2791  to  2706i 

CFR  Citation:  34  CFR  302 

:  None 


Abatract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  •  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297. 


Government  Lavela  Affected: 

Undetermined 

Agency  Contact  Joseph  Bebnonte  202 
732-3304 

RIN;  1840-AA69 

503.  PERKINS  LOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL 
EDUCATK>NAL  OPPORTUNITY 
GRANT  PROGRAMS  -  TREATMENT 
OF  NON-NEED  BASED  EARNINGS 

CFR  Citation;  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Completed: 


Dete 


FRClte 


12/28/88    53  FR  52578 
03/02/89 


Fmal  Action 

Fmal  Action 

Effective 

SmaN  Entitiee  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Agency  Contact  Margaret  Henry  202 
732-4490 

RIN:  ie40-AB25 

504.  TREATMENT  OF  TERRITORIES 
AND  TERRITORIAL  STUDENT 
ASSISTANCE 

CFR  Citation:  34  CFR  696 

Completed: 


Dete 


FRClte 


Withdrawn  01/17/89 

SmaN  Entities  Affectsd:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Agency  Contact  Jeiry  Whitlock  202 
732-3551 

RIN:  1840-AA74 


DEPARTMENT  OF  EOUCATKHI  (ED) 

Offlf  of  Spadai  Eduction  and  R«hablHt«tlv  Sfvict  (OSERS) 


Proposed  Ruto  Stage 

TimviaDM: 

Aetlon 

Dete          FRCite 

NPRM 
Final  Action 

05/00/89 
10/00/89 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 


ED-OSERS 


Proposed  Rule  Stage 


Agency  Contact  Shiriey  Jones,  Acting 
Chief,  Programs  Administration  Branch, 
Department  of  Education,  Office  of 
Spepial  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.,  SW, 
Room  3613,  Switzer  Bldg.,  Washington, 
DC  20202,  202  732-1092 

RIN:  1820-AA83 

506.  •  TRAINING  PERSONNEL  FOR 
THE  EDUCATK>N  OF  THE 
HANDICAPPED  -  GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  OR 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Legal  Authority:  20  USC  1432 

CFR  Citation:  34  CFR  319 

Legal  Deadline:  None 

AlMtract  These  proposed  regulations 
are  needed  to  implement  certain 
provisions  of  the  amendments  to  the 
Education  of  the  Handicapped  Act  of 
1988.  PL  100-630. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/89 

Final  Action  07/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Norman  Howe, 

Acting  Division  Director,  Division  of 
Personnel  Preparation,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Ave.,  SW,  (Rm.  3072  - 
Switzer  Bldg.),  Washington,  DC  20202, 
202  732-1068 

RIN;  1820-AA85 

507.  TECHNOLOGY  -  RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES 

Legal  Authority:  PL  100-407 

CFR  Citation:  34  CFR  354 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Technology  Related  Assistance  for 
Individuals  with  DisabiUties  Act  of 
1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/89 
06/00/89 


SmaN  Entities  Affscted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  Jo  Borland, 

Planning  and  Evaluation,  Officer, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.,  SW, 
(Room  3422-Switzer  Bldg.),  Washington, 
DC  20202,  202  732-1139 

RIN:  1820-AA84 

508.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Legal  Authority:  29  USC  701  to  731 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/00/89 
10/00/89 


Small  Entities  Affected:  Undetermined 

Government  i,«vels  Affected: 

Undetermined 

Agency  Contact  Ann  Weinheimer, 
Acting  Director,  Planning  and  Policy 
Staff,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Ser\'ice8,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building,  Washington,  DC  20202-1550, 
202  732-1345 

RIN:  1820-AA47 


509.  REHABIUTATiON  SERVICES 
ADMINISTRATION  GENERAL 
DEREGULATION 

Legal  Authority:  20  USC  107  et  seq:  29 
USC  701  et  seq 

CFR  Citation:  34  CFR  362;  34  CFR  366; 
34  CFR  369;  34  CFR  371;  34  CFR  372;  34 
CFR  374;  34  CFR  375;  34  CFR  378;  34 
CFR  379;  34  CHv  385;  34  CFTl  386;  34 
CFR  387;  34  CFR  388;  34  CFR  389;  34 
CFR  390 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/89 

Final  Action  05/00/90 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITION/U. 
CFR  CITATION:  34  CFR  395. 

Agency  Contact  Ann  Weinheimer. 

Acting  Director,  Planning  and  Policy 
Staff,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  Rehabilitation  Services 
Administration,  Room  3220,  Switzer 
Building.  Washington,  DC  20202-155a 
202  732-1345 

RIN:  1820-/VA45 

510.  THE  STATE  INDEPENDENT 
UVING  REHABIUTATION  SERVICES 
PROGRAM  •  DEREGULATKHI 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  796  to  Toed 

CFR  Citation:  34  CFR  365   - 

Legal  Deadline:  None 

Abstract  See  Preamble 

•Timetatile: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Rnal  Action 


06 '27/88 
04/00/89 
10/00/89 


53  FR  24175 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Daniels, 

Associate  Commissioner,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services, 
Rehabilitation  Services  Administration, 
(Rm.  3034,  Switzer  Building), 
Washington.  DC  20202.  202  732-1437 

RIN:  1820-/VA37 

511.  CENTERS  FOR  INDEPENDENT 
LIVING  -  STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20  USC  796e 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of  1988. 

Timetable: 


Action 


Date  FR  Clle 


NPRM 
Fmal  Action 


08/00/89 
12/00/69 


SmaH  Entities  Affected:  Undetermined 
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Proposed  Rule  Stag* 


Qovenwiefil  Leven  Affecteos 
Undetennined 


Agency  OonlMt  Ana  WofahafBar, 

Director,  banning  and  Policy  Staff. 
Department  of  Education,  O^ce  of 
Special  Education  and  Rehabilitative 


Service*,  400  Maryland  Avenue,  SW, 
Room  3220  •  Switzer  JUdg.,  Washington. 
DC  20202-1550.  282  732-1345 

RIN:  1820-AA81 


DEPARTMEHT  OF  EDUCATION  (ED) 

OfWco  of  SpocM  EdMCrtlon  and  RohabilHativ  Sfvic—  (OSERS) 


Final  Rule  Stage 


812.  A88ISTAIICE  TO  STATES  FOR 
EDUCATION  OF  HANOICAPFCD 
CHILDREN 

Legal  Authority:  20  USC 1401;  20  DSC 
1412;  20  USC  1413 

CFR  CttattOR  34  CFR  300 

;None 


Education  of  the  Handicapped  Act 
AmendmenU  of  1986,  PL  99-457. 


Action 


OMe  FRCne 


;  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
EdocatioD  of  the  Handicapped  Act 
AmendmenU  of  1966.  PL  99-457. 


Action 


IMe         rnCMe 


NPRM 
Final  Action 


03/14/88    53  FA  6390 
04/00/S9 


SumH  EirtWee  Affected!  None  ' 

Qoverament  Levele  Affected:  None 


Agency  Contact  (efney  i 
Director,  Divisioo  of  Assistance  to 
States,  Department  of  Education,  Office 
of  Special  Education  and  Rriiabilitative 
Services.  400  Md.  Ave.,  SW,  (Rm.  3009  - 
Switzer  Bldg).  Washington.  DC  20202. 
262  7S2-16S6 

RM:1820-AA71 


813.  EARLY  INTERVENTION 
PROQRAM  FOR  INFANTS  AND 
TODDLERS  WITH  HANDICAPS 

Legel  Auttiortty:  20  USC  1471  to  148S 

CFRCHaHon:  34CFR303 

Legal  Deedlne!  None  | 

Abetract  These  regulations  are  needed 
to  implement  certain  provisions  of 


NPRM  11/18/87    52  FR  44352 

Final  Action  04/00/89 

Sman  Entftiee  Affected:  None 

Oovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Thomas  B.  bvfai. 

Deputy  Director,  Division  of  Program 
Analysis  and  Manning,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Department 
of  Education.  400  Md.  Ave..  SW.  (Rm. 
3092  -  Switzer  Bldg.),  Washington,  DC 
20202,  202  732-1114 

RIH:  ie20-AA49 

514.  SERVICES  FOR  DEAF-BLIND 
CHILDREN  AND  YOUTH  PROGRAM 


Oovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Nancy  Safer.  Director. 
Division  of  Educational  Services, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education.  400 
Md.  Ave.,  (Rm.  4605  -  Switzer  Bldg.), 
Washington,  DC  20202.  202  732-1109 

RIN:  1820-AA53 

515.  PfK>JECTS  WITH  INDUSTRY  • 
COMPLIANCE  INDICATORS 

Legal  Authority:  20  USC  795 

CFR  Citation:  34  CFR  379    ~ 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of  loisd. 


r  20  use  1422 

CFR  Citation:  34  CFR  307 

Legal  Deadline:  None 

Abetract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  PL  99-457. 


Action 


Data 


FRCtte 


Action 


Dale 


ra  one 


NPRM 

Final  Action 


11/22/86    53  FR  47406 
04/00/89 


SmeN  EntMee  Affected:  Undetermined 


NPRM  02/14/89    53  FR  6806 

Final  Action  05/00/89 

Sman  Entitiee  Affected:  Undetermined 

Oovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Ann  Weinfaeimer, 

Acting  Director,  Planning  and  Policy 
Staff,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue.  SW. 
Room  3220  -  Switzer  Bldg.,  Washington. 
DC  20202-1550,  202  732-1345 

RIN:  1820-AA82 


DEPARTMENT  OF  EDUCATION  (ED) 

Ofllce  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


816.  PRESCHOOL  GRANTS  FOR 
HANDICAPPED  CHILDRENS 
PROQRAM 

CFRCItatlon:  34CFR301 


vompieieo. 


FRCtte 


01/13/89    54  FR  1642 
03/02/89 


Final  Action 

Final  Action 

Effective 

SmaN  Entitiee  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  Nancy  Treusch  202 
732-1097 

RIN:  1820-AA48 
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ED— OSERS 


Completed  Actiontfe 


517.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED  • 
PARENT  TRAINING  AND 
INFORMATION  CENTERS;  CENTERS 
IN  SPECIAL  EDUCATION  AND  EARLY 
INTERVENTION 

CFR  Citation:  34  CFR  316;  34  CFR  318 

Completed;  


518.  CAPTIONED  RLMS  LOAN 
SERVICE  FOR  THE  DEAF  PROQRAM 
AND  EDUCATIONAL  MEDIA  LOAN 
SERVICE  FOR  THE  HANDICAPPED 
PROQRAM 

CFRCItatlon:  34  CFR  330;  34  CFR  331 

Completed: 


Date 


FRCn* 


Reason 


FRCne 


11/10/88    53  FR  45730 
12/25/88 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Nonnan  Howe  202 
732-1068 

RIN:  182&-AA68 


10/19/88    53  FR  41084 
12/03/88 


Reason 

Fmal  Action 

Final  Action 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Nancy  Safer  202  732- 

iioe 

RIN:  1820-AA61 


519.  VOCATIONAL  REHABILITATION 
SERVICES  TO  INDIVIDUALS  WITH 
SEVERE  HANDICAPS/SPECIAL 
PROJECTS  AND  DEMONSTRATIONS 
FOR  PROVIDING  SUPPOfTTED 
EMPLOY  SERVICES  TO  INDIVIDUALS 
WITH  SEVERE  HANDICAPS 

CFR  Citation:  34  CFR  373:  34  CFR  380 

Completed: 


Rsaion 


Date 


FA  Cite 


03/24/69    54  FR  12398 
05/10/89 


Final  Action 

Final  Action 

Effective 

Small  Entitiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Agency  Contact  Ann  Weinheimer  202 
732-1345 

RIN:  182&-AA76 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Vocational  and  Adult  Education  (OVAE) 


Proposed  Rule  Stage 


520.  STATE  ADMINISTERED  ADULT 
EDUCATION  PROGRAMS  AND 
SECRETARY'S  DISCRETIONARY 
PROGRAMS  OF  ADULT  EDUCATION 

Legal  Authority:  20  USC  1201  et  seq.; 
42  USC  11421 

CFRCItatlon:  34  CFR  425;  34  CFR  426; 
34  CFR  432;  34  CFR  433;  34  CFR  434;  34 
CFR  435;  34  CFR  436;  34  CFR  437;  34 
CFR  438;  34  CFR  441 

K  None 


Abetract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  Augustus  F.  Hawkins  -  Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988,  PL  100-297,  and  the  Stewart  B. 
McKinney  Homeless  Assistance 
AmendmenU  Act  of  1988,  PL  100-628. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Fmal  Action 


04/00/89 
06/00/69 


Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Thomas  L  lohns. 

Director,  Policy  Analysis  Staff, 
Department  of  Education,  Office  of 
Vocational  and  Adult  Education.  400 
Maryland  Ave.,  SW.  Room  4521. 
Switzer  Bldg.,  Washington.  DC  20202. 
202  732-2237 

RIN:  183O-/UV06 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Proposed  Rule  Stage 


521.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES  -  LIST 
OF  PROGRAMS 

Legal  Authority:  EO 12372;  31  USC 
6506;  42  USC  3334 

CFRCItatlon:  34CFR79 

Legal  Deedline:  None 

Abstract  This  regulatory  action  would 
propose  those  ED  programs  to  be 


included  and  those  ED  programs  to  be 
excluded  under  EO  12372  and  ED's 
implementing  regulations  in  34  CFR  Part 
79.  The  public  will  be  given  an 
opportunity  to  comment  on  the  listing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

I4PRM  Comment 

Period  End 
Fmal  Action 


03/13/89 
06/12/89 

06/00/89 


54  FR  10500 


SmaR  EntRiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Leroy  Walser. 
Executive  Director.  Federal  Interagency 
Committee  on  Education,  Department  of 
Education,  Office  of  Intergovernmental 
and  Interagency  Affairs.  (Room  3059  - 
FOB-6),  Washington,  DC  20202,  202  732- 


RIN:  1860-AAOO 


/  Vol  88.  No.  77  /  Monday.  April  28.  isas  /  Unified  Agenda 


/  V<1  5i.  Wo.  77  /  Moaday.  April  ^^,  IflW  /  Unlfiad  Agenda 


UMI 


KPARTMENT  OF  EDUCATION  (ED) 
Ofllc»  Of  ttw  Otntrl  Cowwtl  (EDOOO 


Proposed  Rulo  Slagt 


822.  ECNIAL  ACCESS  TO  JUSTICE 
SU8C604 
MCFRa 
None 


CroOMIOR 


;  ThaM  raguUtioiu  would 
•iMnd  the  ptoc»dum  for  the  award  of 
fata  and  ouar  axpanaaa  to  appUcaata 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Edocation. 
The  current  regulations  must  be 
amended  to  reflect  amendments  to  the 


Equal  Access  to  Justice  Act  made  by 


m  cue 


NPRM 
rrai  ACDon 


06/00/89 
12/00/89 


Smal  Entities  Affected:  Undetermined 

uuveiiNiMiii  Levels  Anecieo. 
Undetermined 

Agency  Contacfc  Jo-Ann  Ftey.  General 
Attorney.  OfRce  of  the  General 


Counsel  Department  of  Education, 
Office  of  the  General  Counsel  400 
Maryland  Ave..  SW.  Room  4122, 
Washington,  DC  20202,  ar*  —  ~ 

RIN:  1801-AAOl 

[FR  Doc.  89-5837  FUed  04-2148;  8:48  am] 
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Fwleral 


DEPARTMENT  OP  ENERQY  (DOE) 


DEPARTMDIT  OF  INDMY 
10CFRCtw.ll,M,MdX 
41CPRCIw.«and1M 
aCFRCIi.9 


AOmev:  Department  of  Energy. 
action:  April  1989  regulatory  agenda 


r.  In  order  to  make  government 
more  responsive  to  the  citizens  of  the 
United  States  and  to  assist  in  fulfilling 
the  President's  commitment  to  lessen 
regulatory  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this  agenda 
of  rulemakings  that  DOE  has  in        | 
progress,  as  well  as  proposed  I 

rulemakings  that  DOE  foreseeably  may 
issue  in  the  next  year.  This  agenda  also 
includes  rules  being  reviewed  within  the 
Department  to  determine  whether  to 
propose  modifications  through 
rulemaking  and  rulemakings  and  rule 
reviews  for  which  action  has  been 
completed  since  the  last  Regulatory 
Agenda  in  October  1988.  In  addition,  the 
agenda  meets  requirements  under  the 
Regulatory  Flexibility  Act  for 
information  on  any  nilemakings  which 
are  "likely  to  have  a  significant 
economic  impact  on  a  substantial     ' 
number  of  small  entities."  The  agenda 
may  not  include  all  routine  regulations 
or  those  that  relate  to  internal  agency 
management  j 

FOR  njHTIIM  IMWHMATIOII  CONTACIt 

General:  For  further  information  on  die 
agenda  in  general,  contact:  Robert  E. 
Morey,  Department  of  Energy,  Room  6B- 
12a  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  588-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 


■umnMNT ARY  iNromiATiON: 

Covered  agencies  publish  regulatory 
agendas  under  Executive  Order  12291  in 
April  and  October  of  each  year.  The 
Executive  Order  authorizes  the  Office  of 
Management  and  Budget  (OMB)  to  set 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas.  The  April 
1989  Regulatory  Agenda  has  been 
prepared  in  accordance  with  OMB 
Bulletin  No.  89-02. 

There  are  important  reasons  for 
preparing  this  agenda.  It  is  vital  to 
efforts  to  reduce  the  burdens  of  existing 
and  future  regulations,  to  increase 
agency  accountability  for  regulatory 
actions,  to  provide  for  Presidential 
oversight  of  the  regulatory  process,  to 
minimize  duplication  and  conflict  of 
regulations,  and  to  insure  well-reasoned 
regulations.  The  Department  has  made 
considerable  progress  in  these  efforts. 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  802 
et  seq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  si^ficant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
Order.  The  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602(a)  is 
incorporated  in  today's  notice. 

Entries  appended  to  this  notice  reflect 
the  status  of  regulatory  activities  as  of 
approximately  February  15, 1989. 
Regiilatory  activities  have  been  divided 
among  categories  according  to  their  next 
stage:  Prerulemaking  action,  proposed 
rule,  final  rule,  or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  DOE 
organizational  unit  responsible  for  the 
regulation;  (2)  RIN  number  (that  is,  the 
Regulation  Indentifier  Number  assigned 
by  OMB/ORA);  (3)  title:  (4)  significance 


(that  is,  whether  the  regulation  appears 
in  the  Regulatory  Program  prepared 
annually  under  Executive  Order  12498 
and,  if  it  does  not,  whether  it  is 
nevertheless  a  Departmental  priority); 
(5)  the  name,  title,  address  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation;  (6) 
effects  on  small  businesses  and  other 
entities  (that  is,  whether  the  action  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regulatory  Flexibility  Act)  and  effects 
on  Federal,  State,  and  local 
governments;  (7)  CFR  citation  (that  is, 
portion  of  the  Code  of  Regulations  that 
will  be  affected);  (8)  legal  authority  (Uiat 
is,  a  citation  to  the  section  of  the  United 
States  Code  (USC),  PubUc  Law  (Pub.  L) 
or  the  Executive  Order  (EO)  that 
authorizes  the  regulatory  action);  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is, 
the  statuory  or  judicial  deadline,  if  any); 
and  (11)  timetable  (that  is,  the  dates, 
and  citations  if  applicable,  for  all  past 
stages  and  at  least  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
agenda)  states  the  date,  and  citation  if 
appropriate. 

A  draft  of  this  agenda  has  been 
transmitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment,  if  any,  to 
fulfill  the  requirements  of  5  U.S.C. 
802(b). 

DOE's  next  agenda  will  be  published 
in  October  1989. 

Issued  in  Washington,  DC  on 
February  17, 1989. 
hank  Ruddy, 
General  Counsel 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


S23 
524 


Federal  Energy  Management  ft  Planning  Programs  Methodology  ft  Procedures  tar  Uta  Cyde  Costing  Analyses 

Energy  Corwervatton  Performance  Staridards  tar  New  BuNdbigs;  Subpart  B  •  Voluntary  Performance  Standards  tar 
New  Non-Federal  Resideniial  Buildings 


1904-AA06 
1904-AA34 
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Consenration  and  Renewable  Energy— Proposed  Rule  Stage— Continued 


Se- 

Number 


525 


Title 


Energy-Efficiency  Standards  tor  Dishwashers,  Ciolties  Wastters  and  Clolhas  Dryer*. 


Reguhrtion 
Number 


1904-AA37 


Conservation  and  Renewable  Energy— Fmal  Rule  Stage 


528 

527 
528 

528 
530 

531 


Energy  Coneervation  Performance  Standards  lor  New  Buikings;  Subpart  A  -  Oommercial  and  MuMt-Femily  Vk^  Rise 
Residential  BuMings 


Energy  Efficiency  Test  Procedures  for  Water  Heatare 

Energy  Conservation  Pertarmanoe  Standards  for  New  Buidmgr,  Subpart  C  -  Mandatory  Performance  Standards  for 

New  Federal  Residential  BuMngs ~ 

Energyffficiericy  Standards  for  Hetrigeralors  and  ftolated  Products.  Small  Gas  Furnace  and  Television  Sets 
Energy-Efficiency  Test  Procedures  for  Refrigerator-Freezers  and  Freezera  .. 
Energy  Conservation  Standards  for  Water  Heaters;  Technical  Amendments. 


1904-AAOe 
1904-AA12 

1904-AA27 
190«-AA28 
1904-AA35 
1904-AA38 


Conservation  and  Renewable  Energy— Completed  Actions 


Se- 
quence 
Number 


532 
533 


Tide 


Slate  Energy  Conservatton  Program  (SECP)  -  Use  of  01  Owercfiarge  Fimds  tar  BuMng  Energy  Coneervelion 
Materials  and  Equipment. 


Regulations  Inylementing  Naionel  Applanoe  Energy  ConservMon  Act  CerHficafion  and  Enloicenienl.  WaMsr  of 
Federal  Preemption  and  SmaH  Manufacturer  Exempbons 


RegiMton 
Number 


1904-AA30 
1904-AA32 


Defense  Programs— Final  Rule  Stage 


quence 
Number 


834 


Titte 


Criteria  and  Procedure*  for  DetsmMng 
fAjdev  Matariai;  Q  Access  Authorizrtion. 


Matter  or  SignWcwt 


of  Special 


Nufnbw 


1992-AA11 


DepartmenUd  and  Others— Proposed  Rule  Stage 


Se^ 
quence 


535 
536 


Title 


P«t  605  Special  Reeearcfi  Grants  Program;  Propoeed  Rule 

Annotation  of  i^nd  Records;  Uranium  Mil  Tailing  Remedial  Action  Program . 


Regulation 
IdenlMor 
Number 


1901-AA07 
1fl01-AA12 


Departmental  and  Others— Fmal  Rule  Stage 


BEST  COPY  AVAILABLE 


I    vr.l      mA 


I     K< 1_-. 


f    «*^,** 


Federal  Register  /  Vol  54,  No.  77  /  Monday.  April  24,  1980  /  Unified  Aaenda 


IfUUIt 


F>d««l  Btgialw  /  Vol  54.  No.  77  /  Monday.  April  24.  198Q  /  Unified  Agenda 


Economic  Regulatory  Administration— Proposed  Rule  Stage 


Economic  Regulatory  Administration— Final  Rule  Stage 


539 


PDwwplem  and  InduttrW  FmI  Um  Act  of  1978;  R«vWona.. 


Management  and  Administration— Proposed  Rule  Stage 


540 
541 
542 
543 
544 
545 
546 
547 
548 
549 


550 
561 
552 
563 
554 


556 

557 


D«p«rtinent  of  Energy  Acquisition  Regulation  Revisions;  Patent  Policy 

Department  of  Energy  Property  Man^ement  Regulation;  Official  Use  of  Motor  Vehicles 

Department  of  Energy  Acquisition  Regulation;  Miscellaneous  Changes  on  Ao^jisltion  of  Personal  Property., 

Proposed  Rule  on  DOE  Contractor  Drug  Free  Worl^place  Policy 

Revised  Policy  on  Objective  Merit  Review  of  Discretionary  Financial  Assistance  Applications 

Research  Opportunity  ArmourK^ements „ „ 

Resolution  of  Disputes  Betuveen  Subcontractors  and  DOE  Management  and  Operating  Contractors 

Department  of  Eriergy  Acquisition  Regulation:  Internal  Controls  Systems 

Department  of  Energy  Acquisition  Regulation:  Price-Anderson  Act . 


Depertmeni  of  Energy  Acquisition  Regulation:  Environmental,  Safety,  and  Health  Requitements.. 


Management  and  Administration— Final  Rule  Stage 


Management  and  Administration— Completed  Actions 


Office  of  General  Counsel— Proposed  Rule  Stage 


Amendments  to  Department  of  Energy  Conduct  of  Employees  Regulations.. 
Patent  Waiver  Regulation . „ 


1903-AAOe 


Regulation 
Identifier 
Number 


1991-AA23 
1991-AA28 
1991-AA32 
1991-AA39 
1991-AA41 
1991-AA42 
1991-AA44 
1991 -AASO 
1991-AA52 
1991-AA53 


Department  of  Energy  Acquisition  Regulation;  Use  of  Contract  Carriers  by  Cost  Reimbursable  Contractors 

Department  of  Energy  Acquisition  Regulation:  Miscellaneous  Amendments 

Referral  of  Debts  to  IRS  for  Tax  Refund  Offset 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Financial  Assistance  Rules;  Technical  Corrections 


1991-AA37 
1991-AA49 
1991-AA54 
1991-AA55 
1991-AA56 


1990-AAOO 
1990-AA02 


Federal  Regtoter  /  Vol  54.  No.  71  /  Monday.  April  24.  1989  /  Unified  Agenda 
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DOE 


Office  of  General  Counsel— Proposed  Rule  Stage— Continued 


Se- 
quence 
NunA>er 


558 
559 
560 

561 


Title 


Foreign  Gifts  and  Decorations 

Indemnification  of  Department  of  Energy  Officials  and  Employees..!!l!."!Z....""!!!!"".ZZZ.""!!!"Z"""! 

Production  or  Disclosure  of  Material  or  Infonnation  and  Provision  of  Agency  witne«iw  lii  Federai  "m^^ 

Proceedings 

Criteria  and  Procedures  for  Detennining  Eligibility  for  Access  to  Oassified  Mattw  or  Sta^ 

l^jdear  Material;  Revision  of  Current  Procedures «»«»»« 


Regutotton 
Identifier 

M I,,., 

numoer 


1990-AA04 
.1990-AA11 

1990-AA12 

1990-AA13 


Office  of  General  Counsel— Final  Rule  Stage 


Office  of  General  Counsel— Completed  Actions 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


523.  FEDERAL  ENERGY 
MANAGEMENT  A  PLANNING 
PROGRAMS  METHODOLOGY  & 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  ANALYSES 

Legal  AuttKMlty:  42  USC  8255;  FL  95- 
619,  Sec  545:  PL  99-509,  Sec  3301;  EO 
11912;  EO  12003;  PL  99-509;  PL  100-615 

CFR  Citation:  10CFR438 

Legal  Deadline:  None 

At>stract  Under  the  National  Energy 
Conservation  Policy  Act,  DOE  has 
promulgated  regulations  establishing  a 
methodology  for  estimating  and        > 
comparing  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  required  that  the 
regulations  provide  for  the  use  of 
marginal  energy  costs  in  the  hfe  cycle 
cost  analyses.  DOE  sought  legislative 
revisions  to  authorize  use  of  average 
enei^gy  costs  rather  than  marginal  costs. 
Appropriate  legislative  relief  came  with 
the  Omnibus  Budget  ReconciUation  Act 
of  1986.  The  current  rulemaking  would 


update  base  year  prices  and  energy 
cost  escalation  rates  based  on  current 
average  energy  cost  projections.  It 
would  also  eliminate  the  need  for 
Federal  Register  publication  of  future 
annual  updates  so  long  as  there  is  no 
significant  change  in  the  method  for 
making  average  energy  cost  projections. 
In  addition,  the  Federal  Energy 
Management  Improvement  Act  requires 
the  Secretary  of  Energy  to  establish  the 
discount  rate  for  life  cycle  costing.  The 
current  rulemaking  would  include  the 
methodology  by  which  the  discount  rate 
will  be  established. 

Timetable: 


Action 


Date 


FRCtta 


NPRM  09/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  K.  Dean  DeVine, 

Federal  Energy  Management  Program, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 


Independence  Avenue.  SW, 
Washington,  DC  20585,  202  586-6784 

RIN:  1904-AA06 

524.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  8  - 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUILDINGS 
Legal  Authority:  42  USC  6831  et  seq 
CFR  Citation:  lO  CFR  435 

Legal  Deadline:  Final,  Statutory, 
.  October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  Federal 
GovenmienL  Subpart  B  develops 


ISflIM 
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DOE-CE 


Proposed  Rule  Stage 


Federal  Re^eter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


16605 


DOE-CE 


Final  Rule  Stage 


voluntary  ttandards  for  new  non- 
Federal  residential  buildings. 

DOE  is  required  to  conduct 
demonstrations  of  interim  standards 
and  report  its  Endings  to  Congress, 
prior  to  the  development  and 
promulgation  of  final  standards. 

inwmiiec 


Actton 


FRCtI* 


NPRM 


06/00/89 


Small  EnlMee  Affected:  None 

Qovemment  Levele  Affected:  Local 

State 


(Affected:  Multiple 

Agency  Contact  lames  A.  Smith. 

Director,  Building  Systems  Division. 
Department  of  &iergy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  202  588-0445 

RIM:  1904-AA34 

52S.  EHERQY-EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS  AND  CLOTHES 
DRYERS 

Significance:  Regulatory  Program 

Legel  Auttiorttr-  42USCe2g5 

CFR  Citation:  10  CFR  430.32 


:  Other,  Statutory. 
The  NAECA  requires  DOE 
determinations  on  need  to  amend 
Federal  appliance  standards  in  a  period 
from  7/1/80  to  1/1/94.  The  statute 
requires  completion  of  a  second 
reanalysis  of  all(cont) 

Abetract  The  National  Appliance 
Energy  Conservation  Act  of  1967 
(NAECA),  as  amended,  extensively 
amends  die  Department's  statutory 
authorities  and  responsibilities 
regarding  energy  efHciency  standards 
for  major  household  appliances.  The 
NAECA  establishes  initial  energy- 
efficiency  standard  levels  for  most 
types  of  major  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners:  central 
air  conditioners  and  central  air 
conditioning  heat  pumps:  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers: 
clothes  drjers;  kitchen  ranges  and 
ovens;  and  fluorescent  lamp  ballasts. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department  essentially  as  provided  for 


in  prior  law.  This  rulemaking  will 
review  the  statutory  standards  for 
dishwashers,  clothes  washers  and 
clothes  dryers  to  determine  whether 
those  levels  need  to  be  amended. 


Action 

Dett 

FRcne 

ANPRM 

05/18/88 

53  FR  17712 

ANPRM 

07/18/88 

53  FR  17712 

Comment 

1 

Pefkxl  End 

NPRM 

06/00/89 

NPRM  Comment 

08/00/89 

Period  End 

Final  Action 

01/00/90 

Small  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  Local 
State 

Additional  Information:  LEGAL 
DEADLINE  CONT:  Uien-extant 
standards  in  a  period  fivm  7/1/94  to 
12/31/2006.  The  NAECA  requires  a 
final  determination  on  these  three 
products  by  01/01/90. 

Agency  Contact  Mldiael  J.  McCabe. 
Supervisory  Mechanical  Engineer. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  588-9127 

RIN:  1904-AA37 


DEPARTMENT  OF  ENERGY  (DOE) 
Coneervation  and  Renewable  Energy  (CC) 


Final  Rule  Stage 


526.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDMGS;  SUBPART  A  • 
COMMERCIAL  AND  MULT1<FAMILY 
HIGH  RISE  RESIDENTIAL  BUILOINGS 

L^iri  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435  | 

Lege!  DeedRne:  Fmal  Statutory, 
October  1963. 

Ab&toact  Title  III  of  die  Energy 
Conservation  and  Produclion  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voliutary 
standards  for  the  non-Federal  sector 
and  mandatory  standards  for  the 
Federal  Government.  Subpart  A 
develops  standards  for  both  Federal 
and  non-Federal  commercial  buildings 
and  multi-family  high  rise  buildings. 


DOE  is  required  to  conduct 
demonstrations  of  interim  standards 
and  report  its  findings  to  Congress, 
prior  to  the  development  and 
promulgation  of  final  standards. 


FRCMe 


NPRM  05/06/87    52  FR  17051 

NPRM  Comment    08/04/87 

Period  End 
Interim  Final  01/30/89    54  FR  4538 

Rule 
Interim  Final  07/31/89 

Rule  Elective 

Data 
Fmal  Action  00/00/00 

SmaM  EnUtiee  Affected:  None 

Qovemment  Levele  Affected:  Local 
State,  Federal 

Public  Compliance  Coet  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 


Agency  Contact  James  A  Smith. 

Director,  Buildings  Systems  Division, 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585,  202  588-9445 

RIN:  1904-AA08 

527.  ENERGY  EFRCIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadline:  None 

Abetract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label  In 
February  1984,  DOE  proposed  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 


for  the  test  procedure  waiver  granted  to 
A.O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  8, 1984  NPRM,  the 
Department  prepared  a  new  NPRM 
published  March  13, 1987.  This  NPRM 
proposed  a  single  test  procedure  to 
cover  gas,  oil  and  electric  water  heaters 
as  well  as  heat  pump  water  heaters, 
and  extended  the  test  procedures  to 
cover  instantaneous  type  water  heaters. 
In  addition  to  the  AO.  Smith  matter, 
the  rulemaking  would  eliminate  the 
need  for  the  test  procedure  waivers 
granted  Bock  Corp.,  Ford  Products  and 
Lockinvar  Corp.  for  their  high  mass  oil- 
fired  water  heaters. 

TimetalMe: 


Action 


Date         FRCtte 


NPRM 

02/08/84 

49  FR  4870 

NPRM  Comment 

05/21/84 

49  FR  4870 

Period  End 

NPRM  Test 

03/13/87 

49  FR  7972 

Procedures  for 

Water  Heaters 

Fmal  Action 

10/00/89 

Fmal  Action 

11/00/89 

Effective 

Smair  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Under  a 
separate  rulemaking  (RIN:  1904-AA36), 
the  Secretary  will  determine  whether 
the  test  procedure  amendment  alters 
the  measured  water  heater  efficiency 
and.  if  so.  will  establish  corrective 
technical  amendments  to  the  energy 
conservation  standard. 

Agency  Contact  Midiad  J.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  282  588-8127 

RtN:  1904-AA12 


528.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  • 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final  Statutoiy, 
October  1983. 

AlMtract  Tide  in  of  the  Energy 
Conservation  and  Production  Act.  a> 


amended,  reqiures  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currenUy  is  developing  voluntary 
standards  for  the  non-Federal  sector 
and  mandatory  standards  for  the 
Federal  Government.  Subpart  C 
develops  mandatory  standards  for  new 
Federal  residential  buildings. 

DOE  is  required  to  conduct 
demonstrations  of  interim  standards 
and  report  its  findings  to  Congress, 
prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Action 


Data  FR  ate 


NPRM  08/20/86    51  FR  29754 

NPRM  Comment    01/16/87    51  FR  222 

Period  End 
Interim  Fmal  06/25/88    53  FR  32536 

Rule 
Proposed  08/25/88    53  FR  32547 

modification  of 

Interim  Fmal 

Rule 
Interim  Fmal  02/21/89    53  FR  32536 

Rule  Effective 
Fmal  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 

State,  Federal 

Public  Compliance  Coet  Initial  Cosfc 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Anatyeie:  Economic  Analysis  08/20/86 
(51  FR  ^773);  Environmental  FONSI 
06/20/86  (51  FR  29773] 

Additionai  Information:  On  06/25/88, 
the  Department  proposed  to  modify  the 
interim  final  rule  in  three  respects  (53 
FR  32547).  To  the  computerized  building 
design  program  (COSTSAFR)  would  be 
added:  (1)  credit  for  three  mass- wall 
configurations;  (2)  new  energy  data  on 
window  glazings;  and  (3)  a 
mathematical  process  for  integrating 
iimovative  design  options  into  the 
analysis. 

Agency  Contact  James  A  Smidi. 

Director,  Building  Systems  Division, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585,  202  588-8445 

RIN:  1904-AA27 


529.  ENERGY-EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS 
AND  RELATED  PRODUCTS,  SMALL 
GAS  FURNACE  AND  TELEVISION 
SETS 

Significance:  Regulatory  Program 

Legel  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline.  Odier,  Statutory. 
The  NAECA  requires  DOE 
determinations  to  amend  Federal 
appliance  standards  in  a  period  from 
7/1/88  to  1/1/94.  The  Statute  requires 
completion  of  a  second  reanalysis  of  all 
then-extant  (cont) 

Abetact  The  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA),  amended,  extensively 
amends  the  Department's  statutory 
authorities  and  responsibihties 
regarding  energy  efficiency  standards 
for  major  household  appliances.  The 
NAECA  establishes  initial  statutory 
energy-efficiency  standard  levels  for 
most  types  of  major  appliances  and 
generally  requires  the  Department  to 
undergo  two  subsequent  rulemakings,  at 
specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment:  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department 
essentially  as  provided  for  in  priof  law. 
Hiis  rulemakiiig  will  review  the 
statutory  standard  levels  for 
refrigerators,  refrigerator-freezers,  and 
fr«ezers  to  determine  whether  those 
levels  need  to  be  (cont) 


action 


FR  CMa 


12/07/87  52  FR  46367 
02/06/88  52  FR  46367 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/02/88    53  FR  46796 

NPRM  Comment    01/31/89    53  FR  48796 

Period  End 
Fmal  Action  07/00/89 

SmaH,Entitiee  Affected:  None 

Government  Levele  Affected:  Local 
State 


Mi^itif 


^  Vol  84.  Mb.  77  /  Monday.  Aprfl  24.  199>  /  Ifaifled  Aypda 


Final  Rult  Stag* 


Fodarai  Ragbter  /  Vol.  54.  Na  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


16807 


Compteiad  Actloiw 


Analyaia:  Ragaktory  Impact  Analytii; 
FONSI  Energy  Cooaenration  Standards 
12/0S/8B  (53  FR  48626) 


I  Infonnatlon:  ABSTRACT 
CONT:  amanded;  for  imall  gaa 
fumacea.  will  tet  an  Initial  itandaid 
within  the  ttatatoiy  range;  and  will 
detennine  whether  any  standard  for 
television  sets  is  wairanted.  LEGAL 
DEADLINE  CONT:  standaida  in  ^ 
period  from  7/1/94  to  12/31/2006. 
Statutory  deadlines  for  this  rulemaking; 
propoeal  on  standards  tat  refrigoators 
and  related  products  (7/1/88)  and 
establishmrat  of  the  small  gas  furnace 
standards  level  (1/1/80).  dte  earliest 
NAECA  deadline  for  a  final  action. 

Aganey  Contact  Mkhaal  J.  MoCaba. 

Supervisory  Mechanical  Engineer. 
Departmoit  of  Energy.  Conservation 
and  Renewable  Energy.  1000        i 
Independence  Avenue,  8W,         I 
Watilington.  DC  20685. 202  886^117 

Rllfc  1904-AA26 

S30.  CNERQY-EFFiaENCY  TEST 
PftOCBMmES  FOR  REFRIQERATOR- 
FRKZERS  AND  FREEZERS 

Logal  Authority:  42USC6283 

CFR  Citation:  10  CFR  430.22 

na:None 

:  DOE  has  proposed  to  amend 
existing  test  procedures  for  refrigerator- 
freeiers  and  freexers  to  alleviate  die 
requirement  for  waivers  for  units 
equipped  with  variable  defrost  controls. 


The  proposal  also  addresses 
refrigeratoi^freexers  equipped  with  two 
compressors.  The  proposed 
amendments  would  eliminate  the  need 
for  the  test  procedure  waivers  granted 
Whiripool  and  White  Consolidated 
Industries,  Inc  for  their  variable 
defrost  control  refrigeratw-freeaers. 

Timatalilo: 


Action 

Dale 

FR  cue 

NPRM 

00/26/86 

53  FR  37416 

NPRM  CofTWMni 

11/25/86 

Period  End 

Fkiel  Action 

07/00/60 

Final  AcUon 

06/00/68 

EflecUve 

8ma  EntMoa  Aff^etad:  None 

Qovarnniant  Lavala  Affactod:  None 

Agency  Contact  Michael  |.  McCabe. 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue.  SW, 
Washington.  DC  20565,  201 866«27 

RIN:  1904-AA35 


531.  ENERGY  CONSERVATION 
STANDARDS  FOR  WATER  HEATERS; 
TECHNICAL  AMENDMENTS 

Logal  Authority:  42USC6292 

CFR  Citation:  10  CFR  430.32 

Logal  Daadnna.  None 

AlMtracL  This  action  would  be  a 
technical  amendment,  based  on  water 


heater  test  procedure  change  in 
progress  (see  1904  •  AA12),  of  the 
statutwy  standard  for  water  heaters 
contained  in  the  National  AppUance 
Energy  Conservation  Act  of  1987 
(NAECA),  as  amended.  This 
amendment  could  change  the  way  the 
standard  level  is  measured,  but  would 
not  change  the  level  of  the  minimum 
energy  conservetion  standard  itseH 
NAECA  requires  amendment  of  the 
applicable  standard  if  the  Secretary 
determines  that  an  amended  test 
procedure  will  alter  the  measured 
efficiency  of  the  standard.  This 
technicel  amendment  of  the  standard  is 
to  be  completed  concurrently  with  the 
rulemaking  with  reqiect  to  the  amended 
test  procedure. 


Dete  FRCNe 


NPRM  01/17/89    54  FR  1690 

NPRM  Cocnment  03/20/89    54  FR  1890 

Period  End 

Fmal  Action  10/00/ra 

Fmal  Action  11/00/89 

Effective 

Snudl  Entitiaa  Affected:  Undetermined 

Qovanwnant  Lavala  Affactad:  Local. 
State 

Agency  Contact  Michael  J.  McCabe, 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20685,  202  586-0127. 

RIN:  1904-AA36 


DCPARTMCHT  OF  ENERGY  (POE) 
ConaanfaUon  and  RanawaMa  Enarsy  (CE) 


Complatad  Actiona 


532.  STATE  ENERGY  CONSERVATION 
PROGRAM  (8ECF)  -  use  OF  OIL 
OVERCHARGE  FUNDS  FOR  BULDINQ 
ENERGY  CONSERVATION 
MATERIALS  AND  EQUIPMENT    I 


I  Authority:  42  USC  6321  to  6327 
CFR  Citation:  10  CFR  42a  (Revision) 
:  None 


violation  escrow  (PVE)  funds  the  State 
elects  to  spend  through  the  SECP.  The 
funds  will  be  used  to  promote  the 
leveraging  of  funds  tlmnigh  &iancial 
incentive  mechenisms.  As  with  all  State 
SECP  activities,  actions  taken  under 
these  amendments  would  have  to  be 
included  in  an  approved  program  plan. 


Abatraet  This  rulemaking  has  modified 
the  prohibition  in  Uie  State  Energy 
Conservetion  Program  (SECP)       , 
regulations  on  the  purchase  and    ' 
installation  of  equipment  and  materials 
for  energy  conservation  building 
retrofits  and  weatherization.  This  ' 
prohibition  was  relaxed  in  order  to  take 
advantage  of  the  so-called  petroleum 


Action 


FR  cue 


NPRM 

10/22/67 

52  FR  39604 

Finel  Action 

12/27/86 

53  FR  52390 

Final  Action 

12/27/86 

Effective 

Sman  Entitiaa  Affactad:  None 
Govanwnant  Lavala  Affacta<fc  State 


Agency  Contact  Sendra  Monje,  Energy 
Conservation  Program  Specialist. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  Energy 
Management  and  Extension,  OfBce  of 
State  and  Local  Assistance. 
Washington.  DC  20665. 202  8a6-«29S 

RIN:  1904-AA30        

533.  REGULATIONS  IMPLEMENTING 
NATIONAL  APPUANCE  ENERGY 
CONSERVATION  ACT; 
CERTIFICATION  AND  ENFORCEMENT, 
WAIVER  OF  FEDERAL  PREEMPTION 
AND  SMALL  MANUFACTURER 
EXEMPTIONS 

Stgnilicanea:  Regulatory  Program 


Logal  Authority:  42  USC  6291  to  6300 

CFR  Citation:  10  CFR  430.1: 10  CFR 
430.2: 10  CFR  430.22;  10  CFR  430.40: 10 
CFR  430.50;  10  CFR  430.60: 10  CFR 
43a70 

Legal  DoadBna:  None 

Abatraet  The  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA),  as  amended,  extensively 
amended  the  Department's  statutory 
authorities  and  respcmsibilities 
regarding  energy  efficiency  standards 
for  major  household  appliances.  The 
NAECA  establishes  initial  statutory 
energy-efficiency  standard  levels  for 
most  types  of  major  appliances.  These 
products  are:  refrigerates,  refrigerator- 
freoers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  beaten;  pool  heaters; 


direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  doUies 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  beJlasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department 
essentially  as  provided  for  in  prior  lew. 
Although  the  standards  prescribed  by 
the  NAECA  generally  supersede  all 
State  and  local  standards  for  these 
products,  the  Act  allows  States  to 
petition  for  and  DOE  to  grant 
exemption  from  Federal  preemption  and 
allows  small  manufactiuers  to  apply  for 
temporary  exemption  from  the 
standard.  This  rulemaking  establishes 
procedures  for  these  preemption  and 
exemption  provisions,  and  for 
certification  (cont) 


Action 


Date  FRCMe 


NPRM  03/04/88    53  FR  7110 

NPRM  Comment  05/03/88 

Period  End  ^ 

Final  Action  02/07/89    54  FR  6062 

Final  Action  03/09/89 

EffecVve 

Sman  Entitiaa  Affactad:  Undetermined 

Govemmant  Lavala  Affactad:  State 

AddMonal  Infonnatlon:  ABSTRACT 
CONT:  and  enforcement  aspects  of  the 
program. 

Agency  Contact  Michad  |.  McCabe. 
Supervisory  Engineer,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-132, 1000  Independence 
Avenue,  SW,  WeshingttMi.  DC  20585. 
202  586-9127 

RIN:  1904-AA32 


DEPARTMENT  OF  ENERGY  (DOE) 
(DP) 


Final  Rulo  Staga 


534.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL;  Q 
ACCESS  AUTHORIZATION 

SignMcanca:  Agency  Priority 

Legal  Authority:  42USC20i4aa 
Atomic  Energy  Act  of  1954,  Sec  Ilea;  42 
use  2201  Atomic  Energy  Act  of  1954, 
Sec  161;  10  CFR  710 

CFR  Citation:  10  CFR  710 


:None 

AlMtract  The  protection  of  certain  of 
the  Department's  security  interests, 
with  the  potential,  if  misused,  of 
causing  unacceptable  damage  to  the 


national  security,  requires  the 
implementation  of  a  program  designed 
to  assure  that  individuals  occupying 
positions  affording  access  to  certain 
material,  facilities,  and  programs  meet 
the  highest  standards  of  reliability.  This 
action  would  establish  a  Q  (R)  access 
authorization  for  individuals  applying 
for  or  currently  holding  a  position 
identified  as  a  personnel  security 
assurance  program  (I>SAP)  position.  The 
security  clearance  determination  would, 
through  a  system  of  continuous 
evaluation,  identify  those  individuals 
whose  judgment  may  be  impaired  by 
physical  and/or  emotional  disorders, 
the  use  of  controlled  substances,  or  the 
use  of  alcohol  habitually  to  excess. 


Action 


Date  FR  cue 


NPRM  02/02/89    54  FR  5376 

NPRM  Comment  03/06/89 

Period  End 

Fmal  Adkxi  07/00/89 

Smal  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Martin  Harskkowitz, 

Qiiet  Assurance  and  Analysis  Br.  (DP- 
344.3),  Assurance  Program.  Department 
of  Energy,  Defense  Programs,  Office  of 
Safeguards  &  Security,  DP-344.3, 
Washington.  DC  20585,  301  353-5871 

RIN:  1992-AAll 


DEPARTMENT  OF  ENERGY  (DOE) 
DepartaMntal  and  Others  (ENDEP) 


Proposed  Rule  Stage 


535.  PART  605  SPECIAL  RESEARCH 
GRANTS  PROGRAM;  PROPOSED 
RULE 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901;  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 

Abatraet  This  action  would  revise 
administrative  guidelines  in  order  to 


clarify  and  streamline  DOE-OER  pre- 
and  post-award  policies  and 
procedures. 

Tlmetal>le: 


Action 


Date 


FR  ate 


NPRM 
Fmal  Action 


04/00/89 
06/00/89 


Agency  Contact  Robert  Zicli,  Director, 
Acquisition  and  Assistance, 
Management  Division  rER-64), 
Department  of  Energy,  Departmental 
and  Others,  (ER64)  Office  of  Energy 
Research,  Washington.  DC  20545,  301 
353-5544 

RIN:  1901-AA07 


SmaU  Entitiaa  Affected:  None 
Government  Levela  Affected:  None 
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536.  ANNOTATION  OP  LAND 
RCCOROt;  URAMUM  MILL  TAILING 
RCMEOIAL  ACTION  PROQRAM     , 


Agency  Priority       | 

Legal  Aultiorlty:  42  U8C  7901  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978 

CFR  Citation:  Not  yet  determined 

:None 


Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 
residual  radioactive  materials  were 
located  and  when  remedial  action  took 
place.  The  Department  will  begin 
rulemaking  proceedings  during  FY  1989. 


Action 


OMe 


FRCIte 


Abelraet  PL  95-004  assigned  the 
Department  of  Energy  the  authority  to 
conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104(d)  states  that  the 


NPRM 

NPRM  Comment 

Perkxl  End 
Final  Action 
Final  Action 

Effective 


05/00/89 
05/00/89 

07/00/89 
07/00/89 


SmaH  Entitlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Local. 
State,  Federal 

Agency  Contact  Sally  A.  Mann.  Dir., 
Div.  of  Uranium  Mill  Tailings  Projects, 
Division,  NE-22.  Department  of  Energy. 
Departmental  and  Others.  Office  of 
Nuclear  Energy,  Washington,  DC  20545, 
301353-6436 

RIN:  igoi-AAl2 


DEPARTMEHT  OF  ENERGY  (DOE) 
Depertmental  end  Othere  (ENDEF) 

837.  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 

SignHleaner.  Agency  Priority        | 

Lagel  Authority:  PL  95-622:  PL  93-438; 
Secl06A 

CFR  Citation:  10  CFR  745.  (Revision) 

Legal  Daedllne:  None 

Alwlraet  In  response  to  the  Firtt- 
Biennial  Report  of  the  President's 
CoRunission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  DOE  along 
with  all  other  affected  Federal 


Final  Rule  Stage 


departments  and  agencies  following  the 
lead  of  DHHS  will  adopt  and 
implement  a  uniform  code  of 
regulations  for  the  protection  of  human 
subjects  in  Federal  research  projects. 
This  will  replace  the  prior  regulations 
adopted  by  DOE  in  1976  and  make  DOE 
requirements  uniform  with  the  DHHS 
policies. 

Tknetablai 


Actien 


Date 


FRCite 


Action 


FRCIta 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment    01/09/89 
Period  End 


Final  Action  09/00/89 

Small  Entitiaa  Affactad:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Susan  L  Rose,  Health 
Scientist,  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Energy  Research,  Human  Health  and 
Assessments  Divi8ion(ER-73}, 
Washington.  DC  20545.  301  353-4731 

RIN:  igoi-AAl3 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Admlnletretlon  (ERA) 


Propoaed  Rule  Stage 


53a.  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 


I  Authority:  15  USC  7l7b:  42  USC 
7101  et  seq;  EO  12006 

CFRCItatiort  10  CFR  590 


KNone 

Abatraet  The  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  59a  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 


regarding  applications  to  import  and 
exftort  natural  gas  on  a  short-term 
basis.  The  rule  would  reduce  the 
regulatory  burden  on  parties  wishing  to 
import  or  export  natural  gas  on  a  short- 
term  or  spot  market  basis  by 
streamlining  our  licensing  process,  thus 
facilitating  the  operation  of  the  market. 

Timetat>le: 


Action 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Constance  L  Buckley, 

Director,  Natural  Gas  Division. 
Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  202  536-9482 

RIN:  1903-AA07 


FRCIte 


NPRM  00/00/00 

Small  EntMea  Affected:  Undetermined 
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DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Adminiatration  (ERA) 


Final  Rule  Stage 


539.  POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978;  REVISIONS 

Significance:  Agency  Ihiority 

Legal  Auttiorlty:  42  USC  8301  et  seq; 
PL  100-42:  42  USC  7101  et  seq:  EO  12006 

CFRCHaHOR  10  CFR  500;  10  CFR  501; 
10  CFR  503;  10  CFR  504 

Legal  DeedHne:  None 

Abstract  Legislative  changes  and 
economic  conditions  have  made  it 
necessary  to  modify  the  regulatory 
language  to  comport  with  Congressional 
intent  of  the  amended  Fuel  Use  Act 
Specifically.  ERA  has  proposed  to 
remove  all  language  that  relates  to 
industrial  facilities.  The  fuel  price 
calculations  and  inflation  in^ces  used 
in  the  cost  test  calculations  supporting 


exemptions  based  on  a  lack  of  alternate 
fuel  at  a  cost  that  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum  will  be  changed. 
EICAl  has  also  proposed  to  insert 
language  that  will  dramatically 
decrease  the  evidence  that  must  be 
presented  to  qualify  for  an  FUA 
exemption  when  a  powerplant  certifies 
to  the  technical  and  financial  feasibilify 
of  using  an  alternate  fuel  at  a  future 
date. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  l.evala  Affected: 

Undetermined 

Agency  Contact  Anthony  ).  Como. 
Director.  Coal  A  Electridfy  Divisicm. 
Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Ave.,  SW,  Room  GA-093 
RG-22,  Washington.  DC  20585.  202  i 
5935 

RIN:  1903-AA08 


Action 


Date  FRCH* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/25/89 
03/20/69 

09/00/89 


54  FR  3726 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Adminiatration  (MA) 


rropoaeo  nwe  stage 


540.  DEPARTMENT  OF  ENERGY 

AOQuisrnoN  regulation 

REVISIONS;  PATENT  POLICY 

Legel  Autlwrity:  41  USC  401  et  seq 
The  Office  of  Federal  I^rocurement 
Policy  Act  42  USC  7101  et  seq  The 
Departmoit  of  Energy  Organization  Act 
EO  12352  l>rocurement  Reforms 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

AlMtract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29. 1984.  at  49  FR  11922. 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  estabb'sh  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 

Timetatile: 


Action 


Del*         FR  one 


NPRM  07/00/89 

NPRM  Comment  09/00/89 

Period  End 

Final  Action  01/00/90 

Final  Action  02/00/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 


Energy.  Management  and 
Administration.  1000  Independence 
Ave..  SW.  Washington.  DC  20585,  202 
586-8247 

RIN:  1991-AA23 


541.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATION;  OFFICIAL  USE  OF 
MOTOR  VEHICLES 

Legal  Autltority:  42  USC  7254 

CFR  Citation:  41  CFR  100 

l.egal  Deadline:  None 

AlMtract  To  update  the  Property 
Management  Regulations  regarding 
official  use  of  motor  vehicles.  The  rule 
would  also  make  various  other  minor 
upgrading  changes. 

Timetable: 


Action 


Dele  FR  CHe 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Fmal  Action  09/00/89 

Fmal  Action  09/00/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilson. 
Supply  Management  Representative. 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 


Ave..  SW,  Washington,  DC  20585,  202 
S86-6286 

RIN:  igei-AA28 

542.  DEPARTMENT  OF  ENERGY 

ACQuisrnoN  regulation; 

MISCELLANEOUS  CHANGES  ON 
ACQUISmON  OF  PERSONAL 
PROPERTY 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  906;  48  CFR  970; 
48  CFR  907:  48  CFR  944;  48  CFR  945;  48 
era  951;  48  CFR  952 

l.egal  Deadline:  None 

AlMtract  To  provide  additional  policy 
guidance  on  the  acquisition  of  personal 
property  in  the  areas  concerning 
acquisition  plans.  Government  supply 
sources,  consideration  for  subcontracts. 
Government  property,  and  updating 
solicitation  provisions  and  contract 
clauses. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Final  Action  09/00/89 

Final  Action  09/00/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Wdson, 

Supply  Management  Representative. 
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Department  of  Energy,  Management 
and  Administration.  1000  Independence 
Ave..  SW.  Waahington.  DC  20685.  » 


ign-AA32 


84t.  PROTOSCD  RULE  ON  DOE 
CONTVIACTOR  DRUG  FREE 
WORKPLACE  POUGY 

SignHleanea:  Agency  Priority 

Lvgal  Authority:  42  USC  2011  et  seq 
Atomic  Energy  Act 

CFR  Citation:  10  CFR  707  j 

Lagal  DaadNna:  None 

Abotract  Will  establish  comprehensive 
drug  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 
Regulation  will  address  drug  testing 
requirements,  educational  and  training 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 
servicing  DOE  facilities.  Benefits  will 
be  in  establishing  reasonable  level  of 
consistency  among  contractor  programs 
and  resultant  cost  to  the  Government 
and  in  reducing  risk  of  unacceptable 
damage  to  security  environment,  health 
and  safety  of  employees  and  the  public 

TimttaMa: 


Action 


Date  FR  CN* 


NPRM  04/15/60 

NPRM  Comment    05/15/89 
Penod  End 

Smafl  EntttiM  Affactad:  None 

Qovammant  Leveta  Affected:  None 

Scctora  Affected:  None 

Agency  Contact  Juanita  E.  Smith. 
Director,  Employee  Relations,  Office  of 
Industrial  Relations,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue.  SW.  Washington,  DC  20585,   , 
202  586-9033 

RIN:  ig91-AA39 


544.  REVISED  POLICY  ON  OBJECTIVE 
MERIT  REVIEW  OF  DISCRETIONARY 
FINANCIAL  ASSISTANCE 
APPLICATIONS 

Logai  Auttwrity:  42  USC  7254: 42  USC 
7258;  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Lagal  DwdMna;  None 

Abatract  This  regulation  establishes 
standards  for  program  offices  to  follow 
in  conducting  objective  merit  review  of 
discretionary  awards.  It  addresses 
problems  with  inconsistencies  among 
programs  and  uncertainties  about 
processes  within  DOE.  No  costs  are 
apparent.  Benefits  include  consistency 
and  greater  pubhc  awareness  of  agency 
procedures.  This  regulation  also 
implements  OMB-encouraged  grants 
management  changes  growing  out  of  the 
Florida  Demonstration  Project.  No  costs 
are  apparent.  Benefits  include  less 
governmental  and  recipient  paperwork 
and  greater  recipient  efficiency. 

TimataMa: 


Action 


Dale  FR  Cite 


NPRM  00/00/00 

SmaH  Entitlea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  James ).  Cavanagh. 
Director,  Business  and  Financial  Policy 
Division.  Department  of  Energy, 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-8174 

RIN:  1991-AA41 

545.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  935:  48  CFR  917 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  the  Acquisition  Regulations 
(DEAR)  to  implement  policies  and 
procedures  concerning  the  use  of  broad 
agency  announcements,  a  form  of 
competitive  solicitation,  as  allowed  by 
FAR  35.018. 

TimetabIa: 


Action 


Data  FROta 


NPRIM 

NPRM  Comment 

Period  End 
Fmal  Action 


05/00/89 
07/00/89 

08/00/69 


Action 


Data 


FRCHa 


Final  Actton  09/00/69 

Effective 

SmaH  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Edward  Simpson. 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  MA  421, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  586-8246 

RIN:  1991-AA42 

546.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 


Authority:  42  USC  7254:  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Daadllna:  None 

Abatract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/89 

NPRM  Comment  07/00/69 

Period  End 

Final  Action  11/00/69 

Pinal  Action  12/00/89 

Effective 

Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affected:  None 

Agancy  Contact  Robert  M.  Webb, 

Procurement  /Vnalyst,  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  586-8247 

RIN:  1991-AA44 

547.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
INTERNAL  CONTROLS  SYSTEMS 

Legal  Authority:  42  USC  7254:  40  USC 
486(c) 
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CFR  Citation:  48  CFR  970 

;None 


CFR  Citation:  48  CFR  952;  48  CFR  970 
None 


Abatract  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  require  its  Management 
and  Operating  Contractors  to  develop 
and  maintain  systems  of  internal 
controls  to  discourage  waste,  fraud  and 
abuse. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  00/00/00 

SmaH  Entitlee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst  Department  of 
Energy,  Management  and 
AdmiLiistration,  1000  Independence 
Avenue,  SW.  Washington.  DC  20585. 
202  586-8190 

RIN:  1991-AA50 


546.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION:  PRICE- 
ANDERSON  ACT 

Legal  Authority:  42  USC  2014 


Abatract  The  purpose  of  this  action  is 
to  amend  the  regulations  which 
implement  the  Price-Anderson  Act 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  I^ce-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson 
legislation  incorporated  in  the  agency's 
acquisition  regidations,  e.g.,  contract 
clauses  providing  Nuclear  Hazards 
Indemnity. 

Timetable: 


Action 


Data  FRCIta 


549.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
ENVIRONMENTAL,  SAFETY,  AND 
HEALTH  REQUIREMENTS 

Legal  Authority:  42  USC  7254:  40  USC 

486(c) 

CFR  Citation:  48  CFR  916:  48  CFR  970 

Legal  Deadline:  None 

AlMtract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety  and  health 
requirements  for  contractors. 

Timetable: 


NPRM  00/00/00 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Charies  A.  Dan. 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Avenue,  SW,  Washington.  DC  20585, 
202  586-6247 

RIN:  ig91-AA52 


Action 


Date 


FRCMe 


NPRM  09/00/69 

Small  Entitiaa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  P.  Devers  Weaver. 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  586-8250 

RIN:  ig91-AA53 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Admlniatratlon  (MA) 


Final  Rule  Stage 


550.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  USE  OF 
CONTRACT  CARRIERS  BY  COST 
REIMBURSABLE  CONTRACTORS 

Legal  Authority:  PL  95-91 

CFR  Citation:  48  CFR  952 

Legal  Deacmne:  None 

Abatract  Amend  Procurement 
Regulations  (DEAR)  in  order  to 
implement  GSA  Bulletin  FPMR  A-OO 
and  FPMR  Temporary  Regulation  30. 
Use  of  Government  contractor  airlines, 
hotels/motels  and  car  rental  agencies 
by  cost  reimbursable  contractor 
employees. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/29/86    51  FR  46884 

NPRM  Comment  01/28/87    51  FR  46884 

Period  End 

Final  Action  09/00/89 

Fmal  Action  09/00/69 

Effective 

SmaN  Entitlee  Affected:  None 


Government  Levela  Affected:  None 

Public  Compliance  Coat  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0 

Sectora  Affected:  None 

Additional  Information:  DOE  is 

awaiting  action  by  the  DAR  Council 
and  the  CAA  Council  which  published 
a  similar  proposed  rule  on  3/24/87. 
Publication  of  their  final  rule  for  the 
FAR  will  override  the  need  for  a  final 
rule  to  be  published  for  the  DEAR.  ^ 

Agency  Contact  Gwendolyn  Cowan, 
Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202586-8189 

RIN:  1991-AA37 

551.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  901;  48  CFR  904; 
48  CFR  906:  48  CFR  908;  48  CFR  913;  48 


CFR  916:  48  CFR  935:  48  CFR  942;  48 
CFR  945:  48  CFR  970 

Legal  Deadline:  None 

AlMtract  This  amendment  would  revise 
the  Acquisition  Regulation  (DEAR)  by 
clarifying  and  updating  certain  policy 
and  procedural  requirements  such  as 
approval  authorities  for  particular 
actions,  addresses  for  certain 
submissions,  changes  in  property 
recordkeeping  requirements,  etc. 


Action 


FRCNa 


NPRM  01/17/89    54  FR  1735 

NPRM  Comment  03/03/89 

Period  End 

Fmal  Action  05/00/69 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Cherlyn  D.  Seckinger. 

Procurement  Analyst  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
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Avenne.  SW.  Washington.  DC  2068S, 
aM8IM7S7 

HW;  1991-AA49 

ISt.  •  REFERRAL  OF  DEBTS  TO  nS 
FOR  TAX  REFUND  OFFSET 

Legal  AmhorRy:  31  USC  372QA;  l>L  9B- 

3e9 

CFRCIIallon:  lOCFRlOlS 

■necNone 

;  Tliit  rale  ettablishM 
ragulatioat  under  whidi  Uie  Department 
of  Energy  will  refer  past  due  legally 
enforceable  debts  to  the  Internal 
Revenue  Service  (IRS)  for  offset  against 
the  income  tax  rounds  of  persons 
owing  debts  to  the  Department  The 
egreement  with  IRS  requires  DOE  to 
promulgate  regulations  governing  the 
operation  of  the  Federal  Tax  Renmd 
Offset  program  for  1969. 


Administration.  1000  Independenoe 
Avenue.  SW.  (MA-31).  Wellington.  DC 
20585.2021 


RtN:  1991-AA54 


553.  •  UMFORM  ADMINISTRATIVE 
REQUfREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6306 

CFRCItalion:  10CFR600 

Legal  Deadkie:  None 

Abetraet  Regulation  is  part  of 
govemmentwide  common  rule  iwAUng 
changes  to  A-110  and  merging  into  the 
common  rule  growing  out  of  A-102.  A- 
110  is  a  Federal  directive.  Another 
alternative  may  be  to  separate  A-110 
from  A-102  or  to  update  and  matntniir 
Circular  A-lia  Under  auspices  of  0MB, 
all  agencies  published  NFRMs  on 
11/04/8& 


Division,  Department  of  Energy. 
Management  and  Administration,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  202  586-8174 

RMt  1901-AAS5  

554.  •  FINANCIAL  ASSISTANCE 
RULES;  TECHNICAL  CORRECTIONS 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6306 

CFR  Citation:  10CFR600 


;  None 

Abetraet  This  regulation  contains 
technical  nonsubstantive  corrections  to 
the  Financial  Assistance  Rules  to 
eliminate  typographical  errors  and 
repetition.  No  costs  apparent. 


Action 


Dale 


FRCtte 


AflVOA                        DH9           rfi  Cm 

mnviBOMC 

Msrim  Fkiel           01/00/88    54  FR  772 

AcHon 

Dele 

FR  cue 

Rule 
Msrimlnel  rule    02/06/89 

comnent 

period  and 
nnsi  Acton          00/00/00 

Snwl  EnlMee  Affected:  None 

NPRM 

NPRM  CofTwn6nt 

Piriod  End 
Finel  Action 
Final  Action 

Effectlva 

11/04/88 
01/03/89 

09/00/89 
09/00/89 

53  FR  44724 
53  FR  44716 

Govenvnent  Levele  Affected:  None 

Agency  Contact  Robert  M.  Myers. 

Staff  Accoimtant.  Department  of 
Energy,  Management  and  , 


Small  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  James  J.  Cavanajk 

Director.  Business  and  Financial  Policy 


OEPARTMEHT  OF  ENERGY  (DOE) 
■MnagsniMii  wia  mjiini  wumnni  iMAi 


565.  •  DRUG-FREE  WORKPLACE 
REQUIREMENTS 


policy  embodied  in  the  Drug-Free 
Woiicplace  Act 


I  Authority:  41  USC  701;  42  USC 
7254:  42  USC  7256;  31  USC  6301  to  6306 

CFRCItalion:  10  CFR  103 


FRCMe 


None 

;  Implements  the  Drug-Free 

Worlq>lace  Act  of  igoa  Cost  incurred  is 
increased  reporting  end  recordkeeping. 
Hie  benefit  Is  carrying  out  the  public 


Final  AcHon  01/31/89    54  FR  4947 

Final  Action  03/18/89    54  FR  4947 

EffecNve 

Smii  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


NPRM  02/09/89    54  FR  6296 

NPRM  Comment  03/13/89 

Period  End 

Final  Action  06/00/89 

Smal  ^itniea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  James  J.  Cavanagh, 
Director.  Division  of  Business  «md 
Financial  Policy.  Department  of  Eneigy. 
Management  and  Administration,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  202  586.8174 

RIN:  1991-AAS6 


Complet0d  Actions 


Government  Levele  Affected:  Local 

State 

Agency  Contact  James  J.  Cavanaj^ 
Director.  Business  and  Financial  Policy 
Division,  Department  of  Energy, 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586.8174 

RIN:  1991-AA51 


DEPARTMENT  OF  ENERGY  (DOE) 
Offlcs  of  Qwwfai  Coun— I  (OGC) 


PropoMd  Rule  Stag* 


556.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES  REGULATIONS 

Legal  Authority:  16  USC  201  to  209;  42 
USC  7211  to  7218;  EO  11222 

CFR  Citation:  lOCFRlOiO 


iNone 

Abetraet  The  regulations  need  to  he 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 

Timetable: 


Action 


Dete  FRCNe 


NPRM 


12/00/89 


SmaR  EntMee  Affected:  None 

Government  Levele  Affoeted:  None 

Additional  Information:  Appendix  I  of 
the  Regulations,  regarding  employee 
financial  disclosure  requirements,  was 
published  as  a  Final  Rule  in  April  1988. 

Agency  Contact  Mary  Ann  Shebek, 
Acting  Deputy  Assistant  General 
Counsel  for  General  Law,  Department 
of  Energy,  Office  of  General  Counsel 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585.  202  586-1522 

RIN:  1990-AAOO 

557.  PATENT  WAIVER  REGULATION 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  10  CFR  784;  41  CFR  9- 
9.109-6 

Legal  Deedllne:  None 

Abetact  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  inUOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 


Action 


FRCMe 


NPRM  04/00/89 

NPRM  Comment    06/00/89 
Period  End 

SmeN  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Richard  E.  Constant, 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202  586-2802 

RIN:  1990-AA02 

558.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  5  USC  7342;  41  CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 


:  None 

AlMtrect  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
apply.)  The  dollar  amount  of  minimal 
value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
regulations  will  reference  the  GSA 
regulation. 


Action 


Data  FR  Cite 


NPRM  06/00/89 

Small  Entitlee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Mary  Ann  Shebek. 

Acting  Deputy  Assistant  General 
Counsel  for  General  Law,  Department 
of  Energy,  Office  of  General  Counsel, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  586-1522 

RIN:  1990-AA04 

559.  INDEMNIFICATION  OF 
DEPARTMENT  OF  ENERGY 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  42  USC  7131;  42  USC 
7231;  42  USC  7254;  28  CFR  50.15 
(a)(7)(iii) 

CFR  Citation:  10  CFR  1012 

Legal  Deedllne:  None 

Abetraet  The  Department  of  Energy 
does  not  have  a  policy  for  indemnifying 


its  employees  who  are  sued  personally 
and  suffer  an  adverse  judgment  as  a 
result  of  conduct  taken  within  the  scope 
of  employment  Lawsuits  against 
Federal  employees  in  their  personal 
capacity  can  constitute  a  major 
impediment  to  the  effective  conduct  of 
the  public's  business,  since  employees 
faced  with  the  potential  of  being  held 
personally  liable  may  be  inhibited  in 
discharging  their  duties.  To  deal  with 
this  problem,  the  Department  proposes 
to  establish  a  policy  permitting,  but  not 
requiring,  the  indemnification  of  an 
employee  who  suffers  an  adverse 
verdict  judgment  or  other  monetary 
award  when  the  actions  giving  rise  to 
liability  were  within  the  scope  of  his 
employment  and  indemnification  is  in 
the  interest  of  the  Government  This 
policy  would  be  modeled  on  a  similar 
poUcy  abeady  adopted  by  the 
Department  of  Justice  for  its  employees. 


Action 


Date  FR  cue 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Fmal  Action  10/00/89 

Final  Action  10/00/89 

Effective 

Small  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Jacob  D.  Vreeland. 

Trial  Attorney,  Department  of  Energy, 
Office  of  General  Counsel,  GC-22, 
Washington.  DC  20585,  202  586-8789 

RIN:  1990-AAll 

560.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  5  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  Deedllne:  None 

Al>etrect  The  intent  of  this  regulation 
is  to  establish  an  agency-wide 
procedure  for  processing  and 
responding  to  subpoenas  or  requests  for 
Department  of  Energy  records  or 
testimony  by  Department  of  Energy    ^ 
officers  and  employees.  A  regulation 
intended  to  fulfill  this  purpose  currently 
exists.  However,  relocating  its  position 
in  th6  Code  of  Federal  Relations  and 
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some  miaor  language  change*  would 
clarify  iU  appUcabUily.  In  addition, 
efficient  application  of  the  regulation 
will  be  promoted  by  more  closely 
modelii^  it  on  the  comparable 
Department  of  Justice  regulation,  since 
the  Department  of  Justice  is  usually 
responsible  for  representing  the 
Department  of  Energy  in  such  matters. 
The  cost  of  this  action  is  expected  to  be 
de  minimis  and  could  effect  a  savings, 
since  clarification  and  recodification  of 
the  existing  regulation  may  avoid 
needless  litigation. 

TkiwtaMK 


Agarwy  Contact  Robb  A.  Henderson. 
Trial  Attorney,  Department  of  Energy. 
Office  of  General  Cotmsel,  1000 
Independence  Ave.,  SW.  GC-22, 
Washington,  DC  20585,  202  5164780 

RIN:  1990-AA12 

561.  •  CRITERIA  AND  PROCEDURES 
FOR  DETERMININQ  EUQIBIIJTY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QtMNTmES  OF 
SPECIAL  NUCLEAR  MATERIAL; 
REVISION  OF  CURRENT 
PROCEDURES 


employment  with  DOE  contractors, 
agents,  and  access  permittees  of  the 
DOE.  individuals  who  are  DOE 
employees  or  applicants  for  DOE 
employment,  and  other  persons 
designated  by  the  Secretary  of  DOE  for 
access  to  Restricted  Data  or  significant 
quantities  of  special  nuclear  material 
or  for  access  to  national  security 
information. 

Tim«tat>le: 


Action 


FRCMe 


Action 


FRCHe 


NPRM 

06A)0/88 

NPRM  Comnwni 

mnono 

Period  End 

FiniiActtan 

06/00/86 

Firari  Action 

06/00/89 

Smal  EntMM  Affecttd:  None 

QowTMiMnt  Lwds  Affoctvd:  Stats, 
Pedersl 


I  Authority:  42  USC  2161: 42  USC 
2165;  42  USC  2201 

CFR  Citation:  lOCFRTlO 

Logal  DoadHne:  None 

Abstract  Revision  and  amendment  of 
the  current  administrative  procedure  is 
necesstuy  to  streamline  and  shorten  the 
process  for  resolving  questions 
concerning  the  eligibility  of  individuals 
who  are  employed  by  or  applicants  few 


NPRM  07/00/B9 

Small  Entitios  Affected:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact  Jack  M.  Kress,  Deputy 
General  Counsel  for  Legal  Services, 
Department  of  Energy,  Office  of 
General  Counsel  GC-40;  Room  6A-197, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20S6S.  282  586-6246 

RIN:  1990-AA13 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OQC) 


Final  Rule  Stage 


562.  CLASS  PATENT  WAIVERS 

Legal  Authority:  42  USC  2182;  42  USC 
5908 

CFR  Citation:  10  CFR  785 


rights  in  inventions  made  under  DOE 
research  and  development  contracts. 

iHneiaoie: 


Action 


FR  CHe 


Legal  Dsedfcis.  None 

Abetract  The  proposed  regulation 
would  provide  for  certain  class  waivers, 
serving  to  streamline  and  simplify 
procedures  for  DOE  contractors  to  seek 


NPRM  11/04/88    S3  FR  44602 

NPRM  Comment  01/09/89 

Period  End 

Final  Action  06/00/89 

SmaN  EntHiee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Rkhard  Constant 
Assistant  General  Counsel  for  Patents. 
Department  of  Energy.  Office  of 
General  Counsel  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202 


RIN:  19go-AA07 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  Gwierai  Counsel  (OQC) 


Completed  Actions 


563.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  OVIL  REMEDIES 
ACT  OF  1906 

Legal  Authority:  31  USC  3801  to  3812 

CFROtalion:  10  CFR  1013 

:  Final  Statutory,  May  1, 


written  statement  to  the  Department  of 
Energy.  No  other  alternatives  are  being 
considered,  since  these  are 
congressionally  mandated  regulations. 


1987. 

Abetrect  These  regulations  establish 
administrative  procedures  for  imposing 
the  statutorily  authorized  dvil  penalties 
and  assessments  against  any  person 
m^  makes,  submits,  or  presents  a 
false,  fictitious,  or  fraudulent  claim  or 


Action 

IMe 

FRCMe 

NPRM 

06A)1/87 

52  FR  20406 

NPRM  CofiNTiont 

07/31/87 

52  FR  20403 

Period  End 

Finai  Action 

10/30/88 

53  FR  44379 

Final  Action 

10/30/88 

Effective 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lack  M.  Kress.  Deputy 
General  Counsel  for  Legal  Services, 
Department  of  Energy,  Office  of 
General  Counsel  1000  Independence 
Ave.,  SW,  Washington.  DC  20585,  202 
586-5246 

RIN:  1990-AA06 
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DCPARTMCNT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  Um  SvcralMy 

20CFRCtvlll 

21  cm  Ch.  I 

42CFRCIW.I-V 

45  CFR  SuMIti*  A,  CIM.  II,  III,  and  XIII 

UnHlMl  Afpanda  of  Raguiatlona 

AOINCV:  Department  of  Health  and 
Human  Services. 


action:  Publication  of  unified  agenda  of 
regulations. 


566 

566 

567 
568 
569 

570 
571 
572 
573 
574 
575 
576 


577 

578 

579 
580 

581 


582 
583 
584 


r.  The  President's  February  17. 
1981.  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  October  24, 1988. 


Office  of  the  Secretary— Prerule  Stage 


POH  niRTHCII  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Charlotte  E.  Lewis,  Regulations 
Coordinator,  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW..  Washington,  DC  20201,  Telephone: 
(202)245-6824. 
W.  Keiih  Uvely. 

Deputy  Executive  Secretary  to  the 
Department. 


Se- 

Nunwer 

Title 

Regulation 
Identifier 
Number 

564 

ne«Wone  to  "Xkialty  of  Care"  Excfcwion  and  Payment  Denial  Regulations 

0991-AA61 

Office  of  the  Secretary— Proposed  Rule  Stage 


Prindples  for  Determining  Costs  and  Cost  Allocation  (>rocedure8  Applicable  to  Grants,  Contracts,  and  Other 

Agreements  for  Work  Performed  by  Hospitals - 

CM  Money  Penalties  and  Sanctions  for  HMOs  and  Conipetitive  Medical  Plans 

ProhtoltJon  on  Use  of  Physician  Incentive  Plans — 

New  Civil  Money  Penalties  and  Exclusions  Authorities  Resulting  from  OBRA  1986  and  OBRA  1987 

Amendments  to  010  Exclusion  and  CMP  Authorities  Resulting  from  PL  100-93 

PRO  Rural  Practitioners  Amendments 

Civl  Money  Penalties  and  Sanction  Authorities  Relating  to  the  Medicare  Catastrophic  Coverage  Provisions 

Ovi  Money  Penalties  for  Violations  Relating  to  Medicai  Supplemental  Policies „. 

Civil  Money  PenaMes  for  Misuse  of  Departmental  Symbols  or  Emblems 

Block  Grant  Programs _ 

Contract  Aud»  WIcy - . 

Revisions  to  the  PRO  Sanctons  Notification  Process 


0991-AA12 
0991-AA44 
0d91-AA45 
0991-AA46 
0991-AA47 
0991-AA51 
0991-AA52 
0991 -AASS 
0991-AA54 
0991-AA55 
0991 -AASg 
0991-AA60 


Office  Of  the  Secretary — Final  Rule  Stage 


Nondlscriminatton  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Block  Grants  and  Standard 
Nondiscrtminatton  Procedwes  Applicable  to  Certain  Other  Programs 

Equal  Opportunity  in  Emptoyment  PutHic  Broadcasting,  Public  Radio  and  Public  Telecommunications  Entities 
Receiving  Federal  Funds  from  ttte  Corporation  for  Public  Broadcasting 

AudWs  of  Non-governmental  Grantees 

Qvl  Money  Penalties  and  Exckjsions  for  Assistants  at  Cataract  Surgery 

Civil  Money  Penalties  for  Faikjre  to  Report  Medical  Malpractice  Payments  and  for  Breaching  the  ConfMentiality  of 
Information - » 


OIG  Anti-Kickback  Provisions 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 
Standardization  and  Uniform  Application  of  CMP  Procedures 


0991 -AAOa 

0991-AA22 
0991-AA29 
0991-AA37 

0991-AA40 
0991-AA49 
0991-AA56 
0991-AA57 
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Office  of  the  Secretary— Completed  Actions 


Se- 

querwe 
Number 


585 
586 
587 


Title 


588 
589 


Se- 
quence 
Number 


590 
591 
592 
593 
594 
595 
596 
597 
598 


Se- 
quence 
Iwjmber 


599 

600 
601 


Se- 
quence 
Number 


602 
603 


Freedom  of  Infonnation  Act  Regulation . 
Privacy  Act  Regulation.. 


Administrative  Ac^udication  of  Certain  Health  Care  Exclusion  Cases. 


Regulation 
UenMier 
Number 


0991-AA07 
0991-AA11 
Oggi-AASS 


Departmental  Management— Fmal  Rule  Stage 


hnplementatton  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 

Testimony  by  Employees  and  ttie  Production  of  Documents  in  Proceedings  Where  the  United  States  Is  not  a  P»ty . 


0990-AA02 
0900-AA03 


Office  of  Human  Development  Services— Proposed  Rule  Stage 


TMe 


Foster  Care,  Adoption  Assistance,  and  ChiM  WalfaFe  Services...... 

Runaway  and  Homeless  Youth  Program.. 


Head  Start  Criteria  for  Selection  of  New  Grantees 

Head  Start  Appeals  Process __._ „._.._________ 

Head  Start  Recruitment  Selection  and  Enrollment  of  Chikken 

Heed  Start  Limits  on  Costs  of  Oevetopment  and  Administration 

Head  Start  Performance  Standards  for  Infants.  Toddlers,  and  Pregnant  Women. 

Adoption  and  Foster  Care  Information  ..„..„......„ __„ „ „..„.., 

CNM  Abuee  and  Neglect  technical  amendments. 


Regulalion 
Identilisr 
Number 


0960-AA08 

ogeo-AAii 

09eO-AA17 
09eO-AA20 
09eO.AA27 
09eO-AA32 
0g6O-AA33 
09eO-AA3S 
09e0-AA40 


Office  of  Human  Development  Services— Final  Rule  Stage 


TMe 


Head  Start  Staff  and  Program  Options  Requirements. 

Head  Start  Performance  Standards  for  Services  to  Handnapped  ChiUren. 
Devekjpmental  Disabilities  Program 


Regulation 
WontifitM 
Number 


09eO-AA18 
09e0-AA21 
09eO-AA36 


Office  of  Human  Development  Services— Completed  Actions 


TWe 


Norvecurring  Costs  of  Adoption „. 

Native  Hawaiian  Loan  Furxl  Demonstration  Project . 


Regulation 
Identifier 
Number 


0980-AA24 
0980-AA37 
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UMI 


Nufnbw 


604 

605 

606 

607 

606 
606 

610 

611 

612 

613 

614 

615 

616 
617 
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619 

620 

621 

622 

623 

624 

625 
626 
627 

628 

629 
630 
631 

632 

633 


Social  Security  Administration— Proposed  Rule  Stage 


TMto 


OM-Age,  Survtvore,  and  DisabiKty  Insurance  Program;  Revised  Medical  Criteria  for  Determirwtion  of  Disability, 

CardkJvaacUar  System _ 

OW-Age,  Survivors,  and  Oiaabiltty  Insurance  Program:  Revised  Medical  Criteria  for  Determination  of  Disability; 

Respiratory  System 

CM-Age.  Surv^mrs.  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Muacuioeketetal  System _ 

OU-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Adjustments  in  SSI 

Bertefits  on  Account  of  Retroactive  Benefits  Under  Title  II 

Supplemental  Security  Income  Program;  Umitatiori  on  Recoupment  Rate  in  Case  of  Overpayment 

Disdoeure  of  Information  for  Law  Enforcement  Purposes 

Oid-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 

Determining  Substantial  Gainful  Activity  (SQA) 

Supplemental  Security  Income  Program;  Exchnions  from  Income  and  Resources  of  Indian  Judgement  Funds  and 

Per  Capita  Distributions _ 

OW-Age,  Survivors,  arxt  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability;  Mental 

DisordersOHIdhood 

Old-Age.  Survivors,  and  DisiMity  Insurance  Program;  Evaluation  Criteria  for  Immune  System  Disorders,  Including 

HIV  Infection  (Acquired  Immunodeficiency  Syndrome  (AIDS)/AIDS-Related  Complex) 

OW-Age,  Survivors,  ami  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Rehabilita- 
tion Exception _ 

Supplemental  Security  Income  Program;  Continuation  of  Benefite  and  Special  Eligibility  for  Certain  Severely  Impaired 

Recipients  Wtio  Work „ 

Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients 

OU-Age,  Survivors  and  Disability  Insurance  Program  and  Organization  and  Functions;  Correction  of  Earnings 

Records - „ 


Oid-Age  Survivors  ar>d  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Past  Work  Experience  and 
Adjustment  to  Other  Worts 

OW-Age  Survivors  and  Disabiity  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability  and 
Blindr)e»s;  Fee  limitation  PoKcy  for  Purchase  of  Laboratory  Tests 

Supplemental  Security  Income  Program;  Proceeds  of  a  Loan,  Payment  of  Pro  Rata  Share  of  Household  Operating 
Expenses. 


Supplemental  Security  Income  Program;  Exclusion  from  Countable  Resources  of  the  Value  of  Promissory  Notes  in 
Home  Replacemerft  Situations 

OM-Age,  Survivors,  and  Disability  Insurance  Program;  Extension  of  Social  Security  Coverage  to  Certain  Woriters; 
Medicare  Only  Coverage  of  Certain  State  and  Local  Government  Employees. 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Applicat)tllty  of  Government  Pension  to  Certain  Federal 
Empk>yees. 


Supplemental  Security  Income  Program;  Exemption  of  Certain  Assistance  Payments  from  Retrospective  Monthly 
Accounting _ „ „ 

Supplementa!  Security  Income  Program;  Increase  in  Emergency  Advance  Payments 

Supptementat  Secunty  Income  Program;  Modification  of  Interim  Assistance  Reimbursement  Program 

Supplemental  Security  Income  Program;  Exclusion  from  Income  of  Payments  Received  For  and  Used  to  Pay  Last 
lllrwss  arxJ  Death _ 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Persons  Temporarily  Institutional- 
i2ed..„ - 


OW-Age,  Survivors,  and  Disability  Insurance  Program;  Revision  of  Corrtributions  for  Support  Rules ..... ..... ... 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Supplemental  Earnings  Reports 

OW-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of  Parties 

-  Su^>en8ion  and  Disqualificatkx)  of  Representatives 

OW-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determination  of  Disability 

•  Detennining  State  Agency  SUistantial  Failure 

OW-Age,  Survivors  and  Disability  Insurance  arW  Supplemental  Security  Income  Programs;  Vocational  Regulations 

Restructuring  and  Clarification „ „.. 


Regulation 
Wentifier 
Numt>er 


0960- AA99 

0960-ABOO 

0960-AB01 

0960-AB38 
0960-AB40 
0960-AB66 

0960-AB73 

0960-AB86 

0960-AB96 

0960-AC06 

0960-AC16 

0960-AC22 
0960-AC28 

0960-AC30 

0960-AC39 

0960-AC41 

0960-AC42 

0960-AC43 

0960-AC45 

0960-AC46 

0960-AC49 
0960-AC50 
0960-AC01 

0960-AC52 

0960-AC55 
C)960AC57 
0960-AC58 

0960-AC59 

0960-AC60 

0960-AC61 
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Se- 
quence 
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636 
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639 
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641 

642 

643 

644 

645 
646 

647 

648 
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650 

651 

652 

653 

654 
655 

656 

657 
658 

659 

660 


Se- 
quence 
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661 

662 

663 
664 
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Social  Security  Administration— Final  Rule  Stage 


T«t 


Supplemental  Security  Income  Program;  Suspensions.  Terminations,  and  Advance  Notice  of  Adverse  DeterminatWns. 

Supplemental  Security  Income  Program;  Reopening  and  Revising  Supplemental  Security  Income  Detemninatkins  and 
Decisions  Within  Four  Years  of  the  Notice  of  the  Initial  Determination _ 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Treatment  of  OASOI  Lump  Sum  and  Monthly  Payments  in  the 
AW  to  Families  with  Dependent  Children  Program 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Program;  Continued  Payment  of 
Benefits  to  Persons  in  Vocational  Rehabilitation  Programs _ 

Supplemental  Security  Inconte  Program  and  MedcaW  Assistance;  What  Is  Not  Income 

OW  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  StarWards  for  Consultative 
Examinatnns;  Existing  Medk»l  Evidence „ 

Supplemental  Security  Income  Program;  How  We  Count  Unearned  Income-Funds  Used  to  Pay  Indebtedness 

OW  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Progrwns;  Determinations  of  Disability- 
Compliance,  and  Other  Changes  ~ „ „ 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Payment  of  Costs  of 
Rehabilitation  Services „ 

OW  Age,  Survivors,  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Detennining  DisabKty  and 
Blindness;  Multiple  Impairments „ „ 

OW-Age,  Sunrivors.  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Evaluation  of  Symptoms, 
Including  Pain 

OASDI  &  SSI  Programs;  Overpayment  and  Liability  for  Repayment  of  an  Overpayment 

OW-Age,  Survivors  and  Disability  Insurance;  Black  Lung;  and  Supplen>ental  Security  Income  Programs;  arW 
Organization  and  Procedures;  Applicatkxi  of  Circuit  Court  Law „ 

OW-Age.  Suvivors.  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Decisions  by  Administra- 
tive Law  Judges  in  Cases  Remanded  by  Courts 

Supplemental  Security  Income  Program:  Federal  Administration  of  Optional  State  Supplementation 

Supplemental  Security  Income  Program;  Permanent  Residence  in  the  United  States  Under  Color  of  Law  -  Addrtional 
Category. 


OW-Age.  Survivors,  and  Disability  Insurance  Program;  EmpWyment.  Wages,  Self-Employment  and  SeH-EnvWyment 

Income „ 

OW-Age.  Survivors,  and  Disabiiity  Insurance  and  Supplemental  Security  Income  Programs;  Consideration  of 

Vocational  Factors 

OrganizatWn  and  Procedures.  arW  OASDI  Programs;  Evidence  Required  for  Original  or  Duplicate  Social  Security 

Number  Card „ 

Organization  and  Procedures,  and  OW-Age,  Survivors,  and  DisabBity  Insurance  Programs;  Social  Security  Number 

Cards  for  Aliens „ 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Addition  of  Down  Syndrome  to  tfw  Listif>g  of  Impairments 

Old-Age  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Cancelled  Consultative 

Examinations.., „ 

Supplemental  Security  Income  Program;  Exclusion  of  Real  Property  When  It  Cannot  Be  SoW;  and  Transfer  of  Assets 

for  Less  Than  Fair  Market  Value „ 

Supplemental  Security  Income  Program;  Exclusion  From  Resources  of  Funds  Set  Aside  for  Burial  and  Burial  Spaces.. 
Supplemental  Security  Income  Program;  Public  Emergency  Shelters  for  the  Homeless,  Exclusion  of  Underpayments, 

Increase  in  Personal  Needs  AlWwance _ 

OW-Age,  Sunnvors.  and  Disability  Insurance  Program;  Social  Security  Numbers  for  l»4ewbom  ChiWren 

OW-Age,  Survivors  and  Disability  Insurance;  Continued  Payment  of  Benefits  During  Appeal 


Regulation 
Wentifier 
Number 


0960- AA22 

0960-AA59 

0960-AA90 

0960-AB05 
0960-ABOg 

0960-AB22 
0960-AB29 

0960- AB36 

096O-AB37 

0960-AB39 

0960- AB41 
0960-AB78 

0960-AB85 

0960-AC07 
0960-AC13 

0960-AC26 

0960-AC27 

0960- AC31 

0960- AC32 

0960-AC34 
0960-AC35 

0960-AC40 

0960-AC47 
0960-AC48 

0960-AC54 
0960-ACS6 
0960-AC62 


Social  Security  Administration— Completed  Actions 


TWe 


OW-Age.  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Certain  Federal  Employees;  Coverage  of 
Earnings  of  Federal  Judges „ „ 

Supplemental  Security  Income  Program;  Treatment  of  Property  HeW  in  Tnjst  or  Other  Similar  Legal  Devtees  When 
the  Property  is  Available  for  a  Benefk::iary's  Support  arW  Matntenarwe 

OW-Age.  Survivors,  and  Disability  Insurance  Program;  ReductWn  Because  of  Entitlement  4o  Other  Benefits 

OW-Age  Swvivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  The  Hearirtgs  and  Appeals 
Process  and  Reopening  Determirtations  and  Decisions. — .. 


RegiMton 
kluiilifiei 
Number 


0960-AA89 

0960- A87g 
0960-AB87 

0960-AC1S 
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PuMc  Health  Service— Alcohol.  Drug  Abuae,  and  MenW  Heatth  Administratton  (ADAMHA)— Proposed  Rule  Stage 


SUSS. 


666 
667 


8*- 

NuinlMf 


672 
673 
674 
675 
676 
•77 
•76 
679 
680 
681 


683 


PubBc  Health  Service— Centers  for  CXsease  Control  (COQ— Proposed  Flute  Stage 


im 


NIOSH  nw^on  of  TMta  and  RaquirwMrta  of  CartHioaion  of  Ooipiriitoy  PnMdtt^  Oowices 

Subofwplw  J  -  National  Vaeoina  Program,  Part  110  Informaion  and  Education.  Subpart  A  -  Vaodne  IrHormation 


MorsUM  Shipcnani  of  Biototfcal  MMarW  that  Containa  or  May  Contain  Eliologic  Agents... 


Regulation 
identifier 
Number 


0905-AB58 

090S-ACe3 
0905-AC89 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


and  HaaNh  ERaola  Sludtoa  of  Haxardoua  Subttancaa  Ralaasaa  «id  PacMas. 


Regulation 
Identifier 
Number 


0905-AC84 


PubRc  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Public  Health  Service— Food  and  Dnjg  Administration  (FDA)— Proposed  Rule  Stage 


Orar-<l»Counlar  (OTC)  Onig  Aairfaw _ 

Cunrant  Qood  Manufacturing  Pradica  for  Finiifiad  Pharmaceuticals:  Retrospective  Review...... 

Currant  Good  Manufacturing  Pradioa  (CQIMP)  for  Blood  and  Blood  Componsnts:  Retrospective  Review 

Naw  Anhnal  Drug  Approval  rrocess 

naqutramants  for  Adverse  E]q)erienca  Reporting  for  Licensed  Biological  Products I 

Propoaad  Rule  to  Iroptamant  tlw  Orpfian  Onjg  Amendments  to  the  Pederal  Pood.  Drug,  and  Cosmetic  Act... 
Iwpfsmantatlon  of  TWe  I  of  ttio  "Drug  Price  CompetMon  and  Patent  Term  Restoration  Act  of  1984"  (Title  I). 
wwsni  rt^miOTi  nci..*.«.-.^wM.*«»»..«—».*.«...»».»...,.......„...„.......„..,.„ „ „ ^.„. 


Action  Lsvala  for  Added  Poisonous  or  Dalalsrious  Subatancas  in  Food  (Including  Animal  Feed). 
Look-back  f^acMramartls  for  Blood  Radpianls  Who  ai«  at  Increased  Risk  of  HI 
Lead  worn  Osramlc  Pt**'^***^ ....        


PwllclancYTaathigWaqulrarnants  for  ijtwratoriesTesllng  Blood  and  6k)od  Components  by  the  FDA-ftequI^ 

for  HBaAg  and  An»MV ZZZ^^ ._ 

I  In  Mrtraananca  Treatment  of  Narcolk:  Addk:ts:  Joint  PDA  and  MDA  Propoaed  Revision  of  CoridMonii  of~ 


Regulation 
kjentifier 
Number 


0905- AA06 
0905-AA73 
0905-AA7S 
090S-AA96 
0905  AB53 
090S-AB55 
0905-AB63 
0905-AC46 
0905-AC73 
0905-AC90 
0905-AC91 

090S-AC92 

0905-AC93 


Public  Health  Service— Food  and  Dnjg  Administration  (FDA)— Final  Rule  Stage 


Se- 

Number 


665 
686 

687 


690 


692 
693 
694 


TWa 


Policies  Concerning  Uses  of  Sulfiting  Agents 

Provisionally  Listed  Color  Additives 

Food  Labeling  Information  Reganfng  Qood  Nutrition  and  Health 

Food  Labeling:  Definitions  of  Cholesterol  Free,  Low  Cholesterol,  and  Reduced  Cholesterol.. 
Methylene  Chtoride... 


Common  or  Usual  Name  for  Diluted  Fruit  or  Vegetable  Juice  Beverages  Other  than  Diluted  Orange  Juice  Beverages- 
Protection  of  Human  Subjects;  Informed  Consent:  Standards  for  Institutional  Review  Boards  for  Clinical  Investiga- 
tions— ,3., 

Menstnjal  Tampons;  Proposed  User  Labeling.. 


Prescription  Dnjg  Martteting  Act  of  1967;  Implementation ™ 

Expedttmg  Approval  for  Dn^  Intended  to  Treat  Life-Threatening  and  Severely-DebiNtating  Illnesses. 


Regulation 
Identifier 
Number 


0905-AB52 
0905-AB60 
0905-AB67 
0905-AB68 
0905-AOOO 
0905-AC48 

0905-AC52 
0905-AC54 
0905-AC81 
0905-AC94 


Public  Health  Service— Food  and  Dmg  Administration  (FDA)— Completed  Actions 


Se- 

ouence 
Iwjmber 


697 


Ti8a 


AvalabiNty  of  Bulk  New  Animal  Drug  Substances  kx  Use  By  Lksensed  Veterinarians . 

Abbreviated  New  Animal  Dnjg  Applications  for  Post-1962  Anintal  Drugs 

Tamper-Resistant  Packaging  (toquirements  for  Over-the-Counter  (OTC)  Drugs 


Regulation 
Mentifier 
r^umber 


0905-AB01 
0905-A672 
0905-AC70 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 

ouenoe 
Number 


700 
701 
702 
703 
704 
705 
706 
707 


Title 


Nursing  Post-Baccalaureate  Faculty  Fellowships  nrogram.. 
Area  Health  Educatkm  Center  (AHEC)  Program.. 


Designation  of  Merrtal  Health  Manpower  Shortage  Areas 

Health  Education  Assistance  Loan  (HEAU  Program:  Bankniptcy  Revisk>ns . 

Nursing  Student  Loan  (NSL)  Program:  Cash  Management 

Health  Professions  Student  Loan  (HPSL)  Program:  Cash  Management 

Grants  for  Community  Health  Centers 

Grants  for  Migrant  Health  Services.. 


Health  Education  Assistance  Loan  (HEAL)  Program:  Performance  Standards 

IMational  Data  Bank  for  Adverse  lnformatk>n  on  Health  Care  Practitioners  and  Providers  (section  5  wnendments). 


Regukrtton 
kkMiUTiui 
Number 


0905-AC34 
0905-AC67 
0905-AC68 
0905-AC75 
0905-AC76 
0905-AC78 
0905-AC85 
0905-AC86 
0906-AC87 
0905-AC88 


Public  Health  Service— Health  Resources  and  Sendees  Administration  (HRSA)— Final  Rule  Stage 


708 
709 
710 
711 
712 
713 


Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Pub.  L  99-129  (Allied  Health) „. 

Grants  for  Nurse  Practitfoner  arxl  Nurse  Midwifery  Traineeship  Programs 

Natk>nal  Practitioner  Data  Bank  for  Adverse  Informatnn  on  Physicians  and  Other  Health  Care  Practitioners . 

Natkxial  Health  Service  Corps,  State  Loan  Repayment  And  Special  Repayment  Programs „ „„ 

Grants  for  Faculty  Training  Projects  in  Geriatric  Medicine  arid  Dentistry 

Grants  for  Centers  for  Excellence . 


0905- AC28 
0905-AC30 
0905-AC51 
0905-AC65 
0905-AC71 
0905-AC77 


BEST  COPY  AVAILABLE 
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Public  HeaHh  Service— Healtti  Reeources  and  Services  Administration  (HRSA)— Completed  Actions 


714 
715 
716 
717 
718 

718 
720 


S«- 

NumtMr 


721 
722 
723 


729 

730 
731 
732 
733 
734 
73S 
736 
737 
738 
739 


Qrents  lor  Residency  Training  and  f$cJtf  Devetopment  In  General  Intemtf  Modtelne  and/or  General  Pediatrics... 

Nursing  Student  Loan  (NSL)  Program:  Impterientatton  of  the  Law  (Pub.  L  99-92) 

HaMh  Profwiions  Student  Loan  (HPSL)  Program:  Implementation  of  the  Uw  (Pub.  L  99-129) ...... 

uraras  nX  neenn  rToreesrana  rmecn  w\  laenamcs  ..«......_.__<..«...„....... _........__...„.„..._...„_....._.... 

Grants  for  Community  Health  Senrtoes:  Oriterta  and  Procedure  for  Determining  MedicaMy  Underserved  Populations 

(MUP) — - - __ 

MeaMi  NMfipower  anorage  nrea  uestgnavon  umsna  ror  uonecaonai  racaiaoi....- ■■■■—...........„......„._„.„ 

HaaNh  Ediicalion  Assistanoe  Loan  (HeaO:  Litigaton '. 


Regulation 
Identifier 
Number 


0905-ABSO 
0905-AC31 
0905-AC32 
0905-AC33 

0905-AC35 

ogos-Acso 

0905-AC68 


Se- 

Nunte 


Public  Health  Service— Irafian  hfealtii  Service  (iHS)— Proposed  Rule  Stage 


IMa 


kKtan  Health  Service  Loan  Repayment  Program  Regulationa.. 


Mtan  Health  Catastropf^  Health  Emergency  Fund  Program.. 
Revision  of  Indian  Self-Oetermination  Regulations.. 


Regulation 
Identifier 
Number 


0905-AC96 
0905-AC97 
0905-AC98 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 

Se- 
quence 
Number 

TWa 

Regulation 
identifier 
Number 

724 
728 

Chwiges  in  NIH  Program  Regulationa  due  to  P.L  99-158,P.L  99-499  and  Title  X  of  P.L  99-660 

Nelkw^  InstMiJtea  of  Health  Cenlw  (brants  42  CFR  Part  S2e  

0905^002 
Oe05-AC27 

726 

YvfWiWW  ?^T^7¥T  ■!  V^  *'^^~tP  ^rWrnWIW  ™  nBHnil •••...•»■.»• i..,,.,,i,ii 

0605-AC85 

PubTic  Health  Service— Nationallnstitutes  Of  Health  (NIH)— Fmal  Rule  Stage 

Be- 

fSS, 

ma 

Regulation 
iQonotwr 
Number 

727 

National  Ubrary  of  MedkAie  Piograma  RevWon  of  General  Riiaa  for  «w  National  Iftraiy  of  Medh:^ 
Librvy  of  MttMne  <>*"•■  , 

090S-AAfi6 

728 

MiarondiiFt  in  Science                „      ,                                

OdO&>ABd1 

Health  Care  Financing  Administration— Proposed  Rule  Stage 


AdnrMstrativa  Appeals  Prooesa  for  Provider  Paymertf  Diapulas  Indudvig  Amandbig  Coat  Reports  &  Reopenirtg 

Marmadtafv  ra¥tiient  Deferminetena  &  Administrative  Review  Daciaiona 

Medteaid  EUbMty  and  Coverage  Hecniienieiiti 


ueoucaon  or  mcurreo  MeoRS  expenses  (spenooown). 

Payment  for  CMcal  Ofagnoalic  Laboratory  Servloea 

Payment  for  the  Sarvlcaa  of  Physicians  Fumisfwd  in  Teaching  Settings  and  Other  Provkfsfs . 


Revised  Effadlva  Data  of  Modkara/Medkaid  Provider  Agreement  and  Supplier  Participation „.. 

Pfy)  ni'riiw  flf  SiifnInI  Pffwtifiiras  snrt  Remifemnnli  Ihr  'Inrnnfl  Oiiiniiiiiii  _ 

Payment  for  the  Com  of  Malpractica  Insurance  fbr  Hospitals  Excluded  from  the  Prospective  Payment  S^tsm.. 

Changsa  Concerning  the  OaNnition  of  Accrual  Basis  of  Accounting . 


Optional  Payment  Systsm  for  Low  Medteve  Volume  Sidled  Nursing  FadMies. 


0938-AA33 
0938-AA58 
Oe38-AB07 
0S38-ABSO 
0638-AB61 
0938-ACS2 
0938-AC88 
0938-AC90 
0938-AC97 
0938-A001 
0938-AD02 
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Healtii  Care  Financing  Administration— Proposed  Rule  Stage— Continued 


Tide 


RecogrMten  of  Joint  Commission  on  Accre(fitation  of  Healthcare  Organizations'  Home  Care  Program  Standards  and 
•le  National  League  for  Nursing's  Standards  for  Home  Health  Agencies. 


Mednaid:  ESgibiiity  Grot«>8.  Extended  Coverage  of  Services,  and  Condiiions  of  Ellgtiiity:  OBRA  '87.  COGRA,  and 

TEFRA - 

Medkstfd  Eft^kHitf  of  Poverty  Level  Groups  a-nd  Extended  Coverage  of  Services. 

Transfer  of  Assets.. 


Regulation 
ldent*er 
Nunnber 


Disoontinuation  of  Prevailing  Charge  Dit*eient^»is  iv  Specta:«sts... 

Medk^re  Coverage  of  Outpatient  Occupational  Therapy  Services.  Vision  Care  and  Ser>Moes  Furnished  by  Physician  ! 

Assistants '■ -i 

State  Share  of  Financial  Participation. ; -I 

PRO  Disclosure  to  Licensing  and  Certification  Bodies -j 

Revision  of  ttie  Medicare  Economic  Index - 

Schedule  of  Limits  for  SWIled  Nursing  Facility  Inpatient  Routine  Service  Costs  for  Reporting  Periods  Beginning  On  or 

After  October  1, 1989 

AppHcation  of  the  Convarable  Senioes  UnHtafion  in  Oetermining  Reasonable  Charges 

Home  and  Community-Based  Services  for  the  Elderly 

Revisions  to  the  Freedom  of  Infonnaten  Regulations '. 

Charges  to  Residents'  Funds  in  Nursing  Homes . 

Pre-admission  Review  ar«t  Authorization  Outpatient  Surgery.  Pre-admission  Diagnostic  Tesing  and  Saraa  Day 

Surgery  Under  Medicaid 


Chariges  to  the  Reasonable  Cost  Regulation  Conoaming  Investment  Income 
Medicare  Secondary  Payer  for  Disabled  Active  Individuals 


Clarification  of  Durable  Modfcal  Equipment  Coverage  under  Medtoara 

Medcae  Coverage  of  Home  Health  Services,  laedteare  CondWons  of  Participation  and  Home  AMa  Supan^sion  and 

Discharge  Planriing. 


Prep^d  Health  Care  Plana:  BeneiciatY  and  Other  Related  Provisions-. 

Prohibition  of  FFP  for  Educational  and  Vocational  Training  lor  Institutionalized  IndiviAials 

OBRA  '87  Long  Tenn  Care  Faciities  Conditions  of  Participation _ _ 

Medigap  Policy  Standards  -  Direct  Transmittal  of  Claims  from  Medk^e  Carriers  to  Meiigap  tnsurera  and  ftalated 

User  Fees ~~ ~ 

Coverage  of  Psychologists'  Services  Furnished  at  Rural  HeaHh  Clinics.. 

Medicare  Coverage  of  Screening  Mammography 

Coverage  of  Home  intravenous  Drug  Therapy  Services.. 
In^tome  Care  for  Chronically  Dependent  Individuate . — 
Coverage  of  Outpatient  Pieaaiption  Dnigs... 


SNF/NF  Enforcement  of  Provisions:  Medicare  and  Medicaid. 


Recovery  of  Overpayments  Resulting  from  Computational  Errors- 
Grace  Period  and  Tennination  for  Non4>ayment  of  Supplemeniary  Medk:al  Insurance  (Part  B)  Premluras  for  Inswed 

Persons — ._ 

Drug  f*syment  Methodology ~- •;-■- 

Home  IV  Drug  Therapy  Fee  Schedule ■- — 

Changes  to  the  Inpatient  Hospit«d  Prospective  Payment  Systom  and  fiscal  Year  1990  Rales 

Withdrawal  of  Coverage  of  Seat  Lift  Chairs v« 

Diagnosis  Codes  on  Physician  Bills '- 

Partidpations  Agreements  for  Pharmacies . 


Home  iV  Dnjg  Provider  Conditions  of  Participation 

Covered  IV  Drug  List 

Withdrawal  of  Coverage  of  Extracranial-Intracranial  Arterial  Bypass  Surgery  for 
Stroke. 


the  Treaaaent  or  Preverriion  of 


Prolectnn  of  Income  and  Resources  for  Community  Spouse 

Limitatton  on  Out-of-Pocket  Cost-Sharing  Expenses  for  Covered  Modtoare  Part  B  Seraices. 

Criteria  and  Standards  for  Evaluating  Intermediaries  and  Carriers 

MMIS  System  Performarx»  Review  Reviskms ; 

Inspedkm  Of  Care  Reviews . 


MMO  Fiscal  Soundness  and  Group  Specifk:  Rating. 
HMO  Organizatkxwl  Structure  and  Senrices. 


ConfonnngProviskXJS-HMO  Amendments  of  1988 

General  Performance  Standanfs  lor  Onjg  Bill  Processors  Under  Contract. 
CSnical  Laboratories  •  CUA  '88  Requirements 


0938-AD13 

093BAO16 
0938-AD17 
0d38-AOl8 
0928-AO?6 

,0938  AD32 
OQdS-AO^e 
0S38-AO42 
0938-AO43 

C93&-A046 
0938  AO50 
0938- AD55 
0938-AO60 
0938A066 

0938-AD70 
0938-AO72 
0938-AD73 
0938-AD77 

0938-AD78 
0938- AD73 
0938.AO80 
093&-AO81 

0938^  ADe2 
0938-A064 
0938-ADe8 
0938-A0e9 
0938  AO90 
0938-AD91 
'0938-A094 
0938-AD9S 

0938- AD97 
0938-AD99 
0938-AEOO 
0938- AE02 
0938-AE05 
0938-AE06 
0338-AE08 
0938-AE09 
0938-AEIO 

0938-AE11 
0938- AE1 2 
0938-AEI3 
093ft-AElS 
0938-AE16 
-C938-AE17 
0938-AE24 
0938^  AE2S 
0938-AE26 
0938-AE27 
0938-AE28 
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Health  Care  Rnandng  Adminietratiorv— Fmal  Rule  Stage 
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837 
838 

839 

640 
641 
642 
843 


ttoalth  Care  Financing  AdnMstratioiv-Completed  Adione 


MMIS:  DtflnWon  of  "M«c»wnlz«d  Claims  Proc«sa<ng  and  Infofmatton  Retrieval  System" 

Waiver  of  Certain  Membership  Requirements  for  Certain  Heelth  Maintenance  Oraanizations  (HMOs)  and  State' 

Option  for  DiaenroMment  Restrictions  for  Certain  HMOs  Under  Medtoaid . 

Medtoare:  Health  Maintenance  Organizations  and  Competitive  Medteal  Plans:  Coordinated  Open  Enrollment.ZZ 

Medteare/MedkiM  Revaluation  of  Assets 

ClarNlcatton  of  Polcy  on  AdMting  the  Hospital-Spedflc  F»ortion  of  the  Prospective  Payment  rWZZI!!!!!™"" 

Revision  of  IMedkaidEligtoa^Ouaiity  Control  (MEQO  Program  Requirements „ 

Review  of  Cunenl  Rules  Affecling  Clinical  Laboratories.. 


MsdteSfS  Secondary  Payor  and  Medfcare  Recovery  Against  Third  Parties 

Modteare  Coverage  of  Hepatitis  B  Vaodne  for  High  and  Intemiediate  BUk  IndMduals,  Hemophilia  CtoWng'and" 

Certain  X-Ray  Sen>ioee..-~..~......-..- ».....„....._ „ 

Changes  m  Payment  Poisy  for  Direct  Qraduate  Medteal  Education  Costs !..JZ..,Z 

Madteaid:  ElgMty  Detenninatlone  Based  on  Disability 


Effect  of  Appsals  on  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate 

AddMone  to  and  Oetedona  From  Currant  List  of  Covered  Surgical  Procedures  for  Ambulatory  Surgical  Centers 

Home  and  Community-Baaed  Seo^icee  and  Respiratory  Care  for  Ventiiator-Oependent  Ihdividuais 

Reimbursement  for  Physician's  Outpatient  Maintanence  Dialysis  Services... 


PMtidpation  In  CHAMPUSand  CHAMPVA.  Hospital  Admissions  for  Veterans.  Discharge  Righto  Notice,  and  Hospitai' 

RasportsfcHity  for  EmargecKy  Care «............„...,.„.„ 

Stato  Ptan  Requirementa  and  Other  Provisions  Relating  to  State  Thiiti^Party  Liability  Pmarum."Z.ZZ!. 

Medtoaid  ENgftiiiity  tor  Qualified  Severely  Impaired  IndMduals. T. .  .. 

Denial  of  Payment  for  Subetandard  QuaMy  Cera,  Review  of  Beneficiary  Comptainta . 


Changes  Concerning  Suspension  of  Medtoare  Payments.  Interest  Rates  Ctwged  on  Overpeymento  and  Underpay- 
mems.  and  Oetonninattons  of  ANowabtolntarest  Expense..  ' 


Criteria  and  Procedures  for  Maldng  Medteal  Senices  Coverage  Decisions  That  Rotate  to  HeaNh  Care  Technology 

Medfcars  Coverage  of  Preecriptlon  Drugs  Used  in  IrrMnunosuppressive  Therapy '" 

Revisione  to  CondMone  of  Participation  for  Hoepitala  and  Condttions  tar  Coverage  of  Services  of  IrKtependerit' 

Laboratories  and  SuppHers  of  ESRD  Services „ ^^ 

E)q>ianation  of  Righto  and  Other  HMO/CMP  Provisions ' 

Elgtoimy  of  Aliens  for  Mediciid .  


Payment  for  Senricee  of  Certified  Registered  Nurse  Anesthetisto 

Withdrawal  of  Coverage  of  Single  Photon  Absorptiometry  and  Radiographic  Absorptiometry. 

ModHlcation  of  Certain  Requirementa  for  Health  Insuring  Organizations 

Prohft)ition  on  UnbundKng  of  Hospital  Outpatient  Sendees 

Physician  Uabilty  on  Non-Assigned  Ctaims.. 


Changes  to  Peer  Review  Organization  Regutattons.^ 

Update  of  Ambutetory  Surgical  Center  Payment  Rates  for  July  1, 1968 

Home  HeaNh  Agencies:  Condttions  of  Participation  and  Reduction  in  Reconlkeeping  Requirementa. 

Changes  to  the  Inpatient  Hospital  Prospective  Paymem  System  and  Fiscal  Year  1989  Rates 

Protocol  for  the  Reuae  of  Dialysis  Bloodlines.. 


Unifonn  Relative  Value  Guide  for  Anesthesta  Services  Furnished  by  Physidana. 

Payment  for  Durabto  Medteal  Equipment  and  Orthotic  and  Prosthetic  Devices 

Periodto  Paymenta  for  Hoepttals  and  Other  Providers 

Inherent  Reesonabieness  for  Home  Dialysis  Supplies  and  Equipment 

Payment  for  Outpatient  Surgery  at  Eye  Specialty  Hospitals  and  Eye  and  Ev  Spectalty  Hospitals... 

Swing-Bed  Program  Changes 

Fee  Scheduto  for  Certified  Nurse-Midwife  Senices ~.'Z"Z.™  ""' 

Second  Surgicel  Opinion  Requirementa  for  Medicaid  Redpienta !™!!Z~ 

Conforming  Amendmenta  ResuHing  from  the  Omnftws  Budget  ReconctOation  Act  of  1967 

Catastrophic  Coverage  Conforming  Amendmenta. 


Schedule  of  Umita  on  Home  Health  Agency  Costa  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  After 'juty'r 

1989 , «.„....■ , 


Schedule  of  Umita  for  SiuMed  Nursing  FadNty  Inpatient  Routine  Senice  Costa  Itor  Reporting  Periode  Beoinnina'ww 
After  October  1. 1989 _ „ 

Physician  Involvement  in  Physical  Therapy  and  Speech  Pathology  Sen/ices 

Functions  of  Contractors  in  ttie  Administration  of  the  Medicare  Outpatient  Prescription  Driig  Benem  Bedrinina' 
January  1. 1991 -»-      •» 

Part  B  Catastrophic  Limit.  


Inpatient  Hoepital  DeductiWe  for  1960 

Part  A  Premium  for  the  Uninsured  Aged  for  1990 

Monthly  Actuarial  Rates  and  Part  B  Premium  Rates  Beginning  1/1/90. 
8NF  Coinsurance  Amounta  for  1990 


Update  of  Ambulatory  Surgical  Center  Payment  Rates  for  July  1, 1989 . 


0936-AA63 

0936-AB54 
0836-AB57 
0938-AB64 
0938-AB71 
0936-AB85 
0936-AB96 
0938-AC05 

0936-AC07 
0936-AC27 
0936-AC31 
0936-AC40 
0936-AC45 
0936-AC55 
0936-AC57 

0938-AC58 
0938-AC64 
0936-AC82 
0938-AC84 

0938-AC99 
0938-AD07 
0938-AD09 

0938-AD11 
0938-AD14 
0938-A015 
0g38-AD25 
0g38-AD28 
0938-AD31 
0938-AD33 
0938-AD34 
0938-AD38 
0936-AO44 
0938-AD45 
0938-AD49 
0938-AD52 
0938-AD63 
0938-AD65 
0938-AO71 
0938-A074 
0938-AD76 
0938-AD83 
0938-AD85 
0936-AD86 
0938-AO92 
0938-AD93 

0938-AE03 

0936-AE04 
0938-AE07 

0938-AE14 
0938-AE18 
0936-AE19 
0938-AE20 
0938-AE21 
0936-AE22 
0936-AE29 
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875 
876 
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880 


681 
868 
883 

884 
885 


TMa 


Miscelnnooue  Modfcara  and  Modwaid  Amendmenta- 

Indtoect  Part  B  Payment  Procedure — 

Hospital  Insurance  EnUttement  and  Supplementary  Medfcal  Insurance  Enrollment  and  Entitiement. 
Employers  Contribution  to  Health  Maintenanoe  Organizations  Option.- 


Use  of  the  HCFA  Hoepital  Wage  Index  for  Detennining  Payment  to  Hoepices. 


Billing  and  Verification  AddOn  Relating  to  Home  Health  Agencies  Cost  Per  Visit  Limito — 

Payment  for  Kidneys  Sent  to  Foreign  Countries  or  Transplanted  in  Patienta  Ottier  titan  Medicare  Beneficiaries. 
Medcare  Beneficiary  Appeals . 


Refunding  of  Federal  Share  of  Overpayrnenta  Made  to  Medicaid  Providers. - 

Recognition  of  College  of  American  PattK>logista  Lattoratory  Accreditation  f>rogram 

Requirementa  for  Long  Term  Care  Facilities _ 

Medicare,  Medicaid,  and  Clinical  Laboratories  Improvement  Act  (CLIA)  Patient  Confidentiality  Rules-..- 

Schedules  of  Limita  on  Home  HeaKh  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  On  or  After  July 


1. 1986.. 


Fee  Schedules  for  Radtologist  Sen*:8s-. 

Establishment  of  Medteare  Economic  Index  for  1989. 

Criteria  for  Standard  and  Extended  Home  HeaHh  Agency  Sun«y8_- 

Inpatient  Hospital  Oeductibte  for  1989 ...~ 

Hospice  Cap 

Canter  Bonuses  for  Increaatng  Physicians'  Participetion  or  Paymenta . 

National  Average  Actuarial  Value  of  Duplicative  Part  A  and  Part  B  Mednare  Benefita. 


Reguialion 


0938^S805 
0e38-AB59 

.0936-AB60 
0e38-AC48 
0938^SC49 
0938-ACSC 
0938-AC59 
0938- AC81 

•  0938-AC83 
0938-AC89 
0938-AO12 
0938-AO40 

0938- AD47 
0938- AD62 
0938- AD64 
0938- AD67 
0938-AO68 
0938- AD75 
0938-AO96 
093e-AO98 


Family  Stjpport  Administration— Proposed  Rule  Stage 


Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medk»id  Elig«)ilrty  When  Support  CoHecttons  f^esult 
in  Tenninalion  of  AFDC  EligbWy 


Standards  fbr  Child  Support  Enforcement  Program  Operations . 
Child  Support  Enforcement  Audtt  Regulations . 
Otatribution  of  Child  Support  CoMections. 


Alien  Verification  Procedures  for  AFDC.  Stato  /Administered  Adult  Assistance  and  Medk:aid  Programs;  Notice  of 

Proposed  Rulemaking - - — 

Exclusion  of  IrKfan  Trust  Funds  and  Alaska  Native  Ctaims  SetUement  Act  Distributions 

Cooperation  to  Pursue  Third  f»arty  Health  Coverage - — 

Omntous  Budget  Reoondatton  Act  of  1987 , 

Services  to  Post-AFDC  and  Modfcuid  only  famlies.. 


immediato  wage  wittthoking,  review  and  modification  of  orders,  mandatory  automated  systems  and  monthly  notice 

of  support  collections — 

$50  Disregard.  Paternity  Establishment  and  Mandatory  GukJellnes 

Chikl  Support  Program;  State  Plan  Requirementa 
Jobs  Participant  Emptoyment  Protection. 


Job  Opportunity  and  Basic  Skills  (JOBS)  Training  Program 

Related  AFDC  Amendmenta  under  the  Family  Support  Act  of  1988  -  Responsibilities  of  the  State - 

Disregard  ol  Bona  fkJe  Loans,  Student  /Assistance  under  ttw  Higher  Education  Technical  Amendnoenta  Act  of  1967. 
and  Compensation  under  the  Civil  Liberties  Act  of  1968 


0970-AA07 
0970-AA16 
0970-AA17 
0970-AA18 

097&VS/U1 
0970-AA47 
097O-AA49 
0970-AASi 
0970-AA61 

0970-AA63 
0970-AA64 
0970-AA66 
0e7OVAAe7 
0970-/AA66 
0970-AAe9 

097OVAA70 


Family  Support  Administration— Final  Rule  Stage 


Scope  of  Paymenta. 


nefroacMva  ModWcatton  of  Child  Support  Airaaragsa 

Aid  to  Famliaa  With  Dependent  ChiMren;  Definition  of  PanntasMe  State  Prac«oe<3uality  Control 

/AM  to  FamBes  Wtth  Dependent  ChlMren  Program;  Imptomentatien  of  the  Osficil  ReAwtion  Act  of  1964 . 
Consistency  for  the  Food  Stamp  Program.  AFDC  Program,  and  ttie  Adult  Assistance  Programs 


097aAA00 

0970-AA03 
0970-AA04 
0970-AAOe 
0970-AA08 
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Famiy  Support  Administration— Rnal  Rule  Stage— Continued 


Nufflbw 


886 

887 
888 


Title 


Aid  to  F«mWM  with  Dependent  CMidren  Program;  General  Admintetration  -  Public  Assistance  Program 

uornroi  syaiem _ 

Cooperative  Agreements., 


Quality 


Targeting  of,  and  Toierancea  for.  Income  and  Eligibility  Verification  System  Data 

Automated  Data  Processing  Equlpmem  and  Services;  Conditions  for  Federal  Financial  Partidpatlon  II . 


Regulation 
Identifier 
Number 


0970-AA11 
0970-AA50 
0970-AA58 
0970-AAS9 


Fainily  Support  Administration— Completed  Actions 


890 
891 

892 
893 
894 


Aid  to  Familee  \with  Dependent  Children  Program;  Administrative  Improvement  in  the  AFDC  Program 

Refugee  Reaettlement  Program;  Refugee  Cash  and  Assistance;  Requirements  for  Job  Search,  Eriipioyment 

Serjteea.  andEmptoyment;  Refugee  Medical  Assistance;  and  Refugee  Social  Services .„,.„. 

Eseential  Persona ~....~................„.......„.  „.»„ 

Federal  Tax  Refund  Offset  Process  •  PreOffset  l*>tice  Fee Z.Z'Z"."! 

Emergency  Community  8sr>4oss  Homeless  Grsnt  Program;  Interim  Final  Rule  with  Request  for  Commmts!!!!!"™".!."!. 


0970-AA09 

0970-AA10 
0970-AA44 
0970-AA52 
0970-AA57 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Ofllc«  of  the  Secretary  (OS) 


Prerute  Stage 


S64.  •  REVISIONS  TO  "QUALITY  OF 
CARE"  EXCLUSION  AND  PAYMENT 
DENIAL  REGULATIONS 


Authority:  42  USC  1320a- 
7(b)(e)(B):  42  USC  1320c-3(a](2);  42  USC 
1320C-S 

CFR  Citation:  42  CFR 1001;  42  CFR 
1004;  42  CFR  406 


None 

Abetraet  This  mlemaking  would  revise 
and  consolidate,  where  feasible,  the 
principal  regulations  pertaining  to 
"quality  of  care"  exclusions  from 
Medicare  and  other  health  care        |' 
programs.  Such  exclusions  may  be 
based  on  the  furnishing  of  excessive 


services,  the  failure  to  furnish  care  that 
meets  professionally  recognized 
standards  of  medical  care,  or  the  failure 
to  properly  document  medical  services. 
This  rulemaking  would  attempt  to  make 
the  various  OIG  regulations  relating  to 
such  quality  of  care  exclusions 
consistent  with  each  other,  consistent 
widi  HCFA's  PRO  payment  denial 
regulations  at  42  FR  466,  and  consistent 
with  the  case  law  that  has  been 
decided  in  the  U.S.  Courts  of  Appeals 
in  recent  years. 


Action 


Date 


FRCtte 


Begin  Review         06/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W.,  Washington,  DC  20201. 
202  472-5270 

RIN:  0901-AA61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretory  (OS) 


Propoeed  Rule  Stage 


SeS.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  s  USC  301 


CFR  Citation:  45  CFR  74,  Appendix  E; 
45  CFR  78 

Legal  Deadline:  None 

Abetraet  This  action  will  revise  the 
Department's  cturent  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 


specific  and  compatible  with  cost 
principles  issued  by  OMB  for  State  and 
local  units  of  government,  educational 
institutions  and  nonprofit  organizations. 
The  revision  %vill  also  broaden  the 
coverage  of  the  principles  to  include  all 
grants,  contracts  and  other  agreements 
with  hospitals  (except  the  Medicare  & 
Medicaid  programs). 
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HHS-OS 


Propoeed  Rule  Stage 


Timetable: 


Action 


FRCtte 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local 
State 

Additional  Information:  OMB  is 

considering  revisions  to  Circular  A-21 
and  A-122  as  a  result  of  the  Defense 
Procurement  Improvement  Act  of  1985 
(P.L  99-145)  and  the  Civilian  Employee 
and  Contactor  Travel  Expenses  Act  of 
1985  (P.L  99-234)  as  well  as  a  complete 
rewrite  of  A-87.  This  action  should 
conform  to  those  revisions  also. 

Agency  Contact  Edward  M.  Tracy, 
Director,  Division  of  Cost  Determination 
Management  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Grant  ft  Contract 
Financial  Mgmt.,  Rm  513D.  HHH  Bldg. 
200  Independence  Ave.  SW, 
Washington,  DC  20201,  202  245-0481 

RIN;  0991-AA12 

566.  CIVIL  MONEY  PENALTIES  AND 
SANCTIONS  FOR  HMOS  AND 
COMPETITIVE  MEDICAL  PLANS 

Legal  Authority:  PL  99-501,  Sec  9312; 
PL  99-501.  Sec  9434;  PL  100-203.  Sec 
4014;  PL  100-380,  Sec  224;  PL  100-360, 
Sec  411 

CFR  Citation:  42  CFR  1003;  42  CFR  417 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  for  CT^s  for  each  violation 
against  any  rirk-sharing  organization 
that:  (1)  fails  substantially  to  provide 
medically  necessary  items  and  services 
that  are  required  under  the  contract;  (2) 
imposes  premiums  on  enrolled 
individuals  in  excess  of  premiums 
permitted;  (3)  acts  to  expel  or  refuse,  or 
to  re-enroll  an  individual;  (4) 
misrepresents  or  falsifies  information; 
(5)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the 
effect  of  denying  or  discouraging 
enrollment;  or,  (6)  fails  to  provide  for 
prompt  payment  of  claims  for  services 
provided  to  enrollees.  In  addition,  this 
rule  would  authorize  the  Medicare 
program  to  suspend  enrollment  of 
individuals  in,  and  payment  to  a  risk- 
sharing  organization  that  (1)  denies 
medically  necessary  care  to  a 
beneficiary  or  (2)  commits  marketing 


abuses  or  other  violations  specified  in 
section  1676(i}(6)  of  the  Social  Security 
Act 

Timetal>le: 


Action 


FR  Cite 


NPRM  07/00/89 

NPRM  Comment    09/00/69 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  joint 
OIG/HCFA  proposed  rule  is  being 
revised  as  a  result  of  broadened  CMP 
and  sanction  authorities  contained  in 
PL  100-203,  in  addition  to  a  technical 
amendment  contained  in  n<  100-360. 

Agency  Contact  Heather  Mullen. 

Program  Analyst  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Office  of  Inspector  General. 
AO,  330  Independence  Avenue,  S.W., 
Washington.  D.C.  20201,  202  472-5270 

RIN:  0991-AA44 

567.  PROHIBITION  ON  USE  OF 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-501,  Sec  9313 

CFR  Citation:  42  CFR  1(X)1;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prohibit  a  hospital  bom  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  the  direct  care  of  that 
physician. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  for  implementing  regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans  has  been  delayed  to 
4/1/90  by  P.L.  100-203,  Sec  4016.  This 
provision  will  be  addressed  through 
separate  rulemaking  at  a  later  date. 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 


Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W;,  Washioigton.  D.C  20201. 
202  472-5270 

RIN:  0991-AA45 


568.  NEW  CIVIL  MONEY  PENALTIES 
AND  EXCLUSIONS  AUTHORITIES 
RESULTING  FROM  OBRA  1066  AND 
OBRA  1987 

Legal  Authority:  PL  99-501,  Sec  9320; 
PL  99-501,  Sec  9331;  PL  99-501.  Sec  9332; 
PL  99-501,  Sec  9334;  PL  99-501.  Sec  9338; 
PL  100-203,  Sec  4022:  PL  100-203,  Sec 
4023;  PL  100-203,  Sec  4039;  PL  100-203. 
Sec  4045;  H.  100-203,  Sec  4049;  PL  100- 
203.  Sec  4051;  PL  100-203,  Sec  4062;  PL 
100-203.  Sec  4064;  PL  100-203.  Sec  40S3; 
PL  100-203.  Sec  4118; ... 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  provides 
for  civil  money  penalties  and 
exclusions  for  various  program 
violations  resulting  from  OBRA  1986 
and  OBRA  1987.  as  amended  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  Penalties  and  sanctions  may  be 
imposed  against  among  other  things:  (J) 
those  who  bill  Medicare  beneficiariei 
on  a  non-assigned  basis  for  services  of 
a  certified  nurse  anesthetist  or  a 
physician  assistant:  (2)  non 
participating  physicians  billing  for 
actual  charges  above  permitted  chaises 
(3)  nursing  homes:  (4)  home  health  c^re 
providers:  (5)  unassigned  lab  services: 
(6)  DME  rental  providers:  and  (7) 
providers  of  laboratory  tests. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/89 

NPRM  Comment    11/00/69 
Period  End 

Small  Entitles  Affected:  Undetermined 

(Sovemment  Levels  Affected:  State. 
Federal 

Additional  information:  This  proposed 
rule  is  being  revised  as  a  result  of 
broadened  CMP  and  sanction 
authorities  contained  in  P.L  100-203.  H 
addition,  various  tecimical  amendments 
to  the  OBRA  87  provisions  contained  -n 
P.L  100-360,  the  Medicare  Cs^astrophic 
Coverage  Act  of  1988,  will  be  ^ 

incorporated  into  this  proposed 
rulemaking. 
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AQMoy  ConlMfc  )om  |ay  Scbmt, 
R^^ationt  (MBcer,  Department  of 
Health  and  Hnman  Servicet,  Office  of 
the  Secretary.  Office  of  Inspector 
General,  AO.  330  Independence 
Avenue,  S.W.,  Washington.  D.C  20201. 


iimioen-AA4e 


88lL  AMCNOIIOfTB  TO  no 
EXCLUSION  AND  CMP  AUTHOfUTIES 
RESULTMQ  mOM  PL  188^ 


Agency  Priority 

Logal  Auihomr.  PL  10M3:  PL  lOiMeo. 
Sec  411 

CFRCIMIon:  42  CFR 1001;  42  CFR 
1002:  42  CFR  lOOS;  42  CFR  1004 

Legal  Deadfca:  None 

Abatract  These  regulations  are 
designed  to  protect  program 
beneficiaries  from  unfit  health  care 
practitioners,  and  otherwise  to  imprwe 
the  anti-fraud  provisions  relating  to 
Tides  5.  IS.  10.  and  20. 


mCNe 


NPRm  COfMiMnI 

rWnOQ  Clio 

Finii  Acion 


06A»/M 
07/00/M 

01/00/90 


Smal  Enliliaa  Affadads  Undetermined 

Qovai'iananl  Lavala  Affadad:  State. 
Federal 

miMMvmwi  wwQnHmmtiK  ims  propoeeu 
rule  incorporates  two  previous  items  of 
proposed  rulemaking  (00ei-AA21  and 
0001-AA38)  as  a  renlt  of  the  pessage  of 
PL  100-03.  Technical  amendments 
contained  in  PL  100-3ea  die  Medicare 
Catastrophic  Coverage  Act  of  1006  are 
also  being  incorporated  into  these 
proposed  regulations. 

Aganqr  Contact  |oei  Jay  Schaar.    | 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue.  S.W.,  Washington.  D.C  20201, 
SBI47S-8Z79 

trnt  0eBl-AA47 


878.  PRO  RURAL  PRACTmONERS 


Legal  AuttMrtty:  PL  100-203,  Sec  4005 
CFR  Citation:  42  CFR  1004 
Legal  Daadnna:  None 


Abatract  Tliis  proposed  rule  would 
permit  a  hearing  before  an 
Administrative  Law  Judge  of  a  provider 
in  a  rural  health  manpower  shortage 
area,  or  in  a  county  with  a  population 
of  less  than  70.000  before  a  program 
exclusion  of  that  providw  took  place. 


mcMe 


NPRM  06/00/89 

NPRM  Comment   06/00/89 
Period  End 

Smal  Entmaa  Affactadt  Undetermined 

Qovammant  Lavala  Affadad:  Federal 

Agency  Conlaefc  Jod  Jay  Scfaaer, 
Regulations  Officer.  Department  of 
Health  and  Hnman  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General.  AO.  330  Independence 
Avenue,  8.Wn  Washington  DC  20201. 
l08  47l-gZ7l 

RIN:  OeOl-AASl 

S71.  ClVn.  MONEY  PENALTIES  AND 
SANCTION  AUTHORmES  RELATINQ 
TO  THE  MEDICARE  CATASTROPHIC 
COVERAGE  PROVISIONS 

Legal  AuttMrily:  PL  l00-36a  Sec  202; 
P!^  100-360.  Sec  203:  PL  100-36a  Sec  221 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Daadfca:  None 

Abatract  This  proposed  rule  would 
establish  various  new  sanction  and 
civil  money  penalties  resulting  from  the 
Medicare  Cetastrophic  Coverage  Act  of 
19e&  Among  other  provisions,  diese 
regulations  would  address  CMPs  for  (1) 
faOure  to  provide  required  survey  data 
relating  to  covered  outpatient  drugs;  (2) 
a  physician's  failure  to  provide 
appropriate  diagnostic  codes  and 
information;  and  (3)  the  submission  of 
improper  claims  for  home  IV  drag 
therapy  services. 


Action 


Dale         FRCHe 


NPRM  10/00/80 

NPRM  Comment    12/00/80 
Period  End 

Smal  EnWIaa  Affactadt  Undetermined 

Qovammant  Lavala  Aftactad: 

Undetermined 

Agency  Contact  Jod  Jay  Scfaaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 


General  AO.  330  Independence 
Avenue.  SAV..  Washington.  D.C  20201, 
208  472-5270 

RIN;  0991-AAS2     

672.  CIVIL  MONEY  PENALTIES  FOR 
VIOLATIONS  RELATINQ  TO  MEDICAL 
SUPPLEMENTAL  POLICIES 

Legal  Authority:  PL  ioo-36a  Sec  428(b) 

CFR  Citation:  42  CFR  1003 

Legal  Daadtoa:  None 

Abatract  This  proposed  rule  would 
establish  CMPs  in  all  cases  where  only 
criminal  penalties  previously  applied 
for  deceptive  sellii^;  practices  relating 
to  Medicare  Supplemental  health 
insurance  -  or  Medigap  -  policies. 


FRCHe 


NPRM  07/00/89 

NPRM  Comment  09/00/89 

Period  End 

Final  Action  01/00/90 

Small  Entitiaa  Affected:  Undetermined 

Qovammant  Lavala  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General  AO.  330  Independence 
Avenue.  S.W.,  Washington,  D.C  2020L 
202  472-8270 

RWt  0001-AAS3 

573.  CIVIL  MONEY  PENALTIES  FOR 
MISUSE  OF  DEPARTMENTAL 
SYMBOLS  OR  EMBLEMS 

SlgnMcanca:  Agency  Priority 

Legal  Authority:  PL  100-360,  Sec  428(a) 

CFR  Citation:  42CFR1003 

Legal  DaadRna:  None 

Abatract  This  proposed  rule  would 
establish  civil  money  penalties  for  the 
unauthoriied  use,  in  advertising  or 
solicitation,  of  certain  words  letters, 
symbols  or  emblems  associated  with 
the  Department  w  its  programs  in  a 
manner  that  would  convey  an 
impression  that  an  item  or  service  was 
approved,  endorsed  or  authorized  by 
HHS. 
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HHS-OS 


Propoaad  RUIa  Stage 


Action 


Date 


FROte 


NPRM  06/00/89 

NPRM  Comment  08/00/89 

Period  End 

Final  Action  11/00/89 

SmaH  Endtiea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  AO,  330  Independence 
Avenue,  S.W.,  WashiniBton,  D.C  20201, 
202  472-5270 

RIN:  0991-AA54 

574.  •  BLOCK  GRANT  PROGRAMS 
Legal  Authority:  PL  100-485;  PL  lOO- 
607;  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Atwtract  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirement  for  several  of  the 
Department's  block  grant.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes. 

ThnetaMa: 


Agency  Contact  Robert  C  Raymond. 
Director,  Research  Evaluation  & 
Special  Analyses,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  200  Independence 
Avenue,  S.W.,  Washington,  DC  20201, 
202  245-7316 

RIN:  0991-AA55 

575.  •  CONTRACT  AUDIT  POLICY 

Legal  Authority:  PL  94-505 

CFR  Citation:  45  CFR  66  (New) 

Legal  Deadline:  None 

Abatract  This  proposed  rule  woidd 
require  that  audit  services  performed 
under  contract  by  non-Federal  auditors 
for  DHHS  be  in  compliance  with  the 
government  auditing  standards  issued 
by  the  Comptroller  General.  The 
purpose  of  this  rulemaking  is  to  fulfill 
the  responsibility  of  the  OIG  to  ensure 
that  all  audits  of  programs  and 
operations  of  the  Department  meet  the 
government  auditing  standards. 

Timetable: 


Avenue,  S.W.,  Washington.  DC  20201. 
202  472-5270 

RIN:  0991-AA50 


576.  •  REVISIONS  TO  THE  PRO 
SANCTIONS  NOTIHCATtON  PROCESS 


I  Authority:  42  USC  1320c-5(b)(2) 

CFR  Citation:  42  CFR  1004 

Legal  PaadWne:  None 

Abatract  This  rule  would  provide  for 
an  alternative  to  the  method  of  public 
notice  currendy  used  by  the  OIG  in 
informing  the  general  public  of  its 
decision  to  sanction  a  practitioner  or 
other  person  under  section  1156  of  the 
Social  Security  Act  as  a  result  of  a  PRO 
recommendation.  The  rule  would  allow 
each  sanctioned  physician  or  other 
provider  an  opportimity  to  elect  to 
inform  each  of  his  or  her  patients  of  the 
sanction  action  rather  than  having  the 
OIG  provide  notice  to  the  general 
public  by  pubUshing  a  notice  in  a 
newspaper. 

Tlmetal>le: 


Action 


FR  Cite 


Date  FR  Cita 


NPRM 

06/00/89 

NPRM 

05/00/89 

NPRM  Comment 

08/00/69 

NPRM  Comment 

07/00/89 

Period  End 

Period  End 

Final  Action 

10/00/89 

Final  Action 

12/00/89 

Action 


Date 


FRCite 


NPRM  09/01/89 

NP»?M  Comment  10/31/89 

Period  End 

Fmal  Action  02/01/90 

Fmal  Action  03/01/90 

Effective 

Small  Entitiee  Affected:  None 
Govemment  Leveie  Affected:  State 


Small  Entitiee  Affected:  None 
Govemment  Leveie  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  AO,  330  Independence 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offica  of  tha  SecretaryJOS) 


SntaH  Entitiee  Affected:  Undetermined 
Govemment  Leveie  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue.  S.W.,  Washington,  DC  20201. 
202  472-5270 

RIN:  0991-/VA60 


Hnal  Rule  Stage 


577.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  REUGION) 
APPUCABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPUCABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
300X-7;  42  USC  708;  42  USC  8625;  42 
USC  9821;  42  USC  9849;  42  USC  1397;  42 
USC  300W-7 


CFR  Citation:  45  CFR  92 

Legal  Deadline:  None 

Abatract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  P.L  97-35. 


Timetat>le: 


Action 


Dele 


FR  Cite 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment    03/24/86    51  FR  2806 

Period  End 
Interim  Final  07/00/89 

Rule 

Small  Entitiee  Affected:  Businesses. 
Goveriunental  Jurisdictions, 
Organizations 

Government  Leveie  Affected:  Local 
State 
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NewCFR 

SuiqMil  to  be  auigned. 

Agency  Comact  Maioilla  Haynaa. 
Diraelor.  Policy  and  Spadal  fto)ectt 
Stait  Department  of  Haaltli  and  Human 
Servioaa.  OfBca  of  tlie  Secretary.  Polk^ 
and  Special  Staff.  OCR.  Room  6032. 
HHS  Cohen  Bldg,  330  Independence 
Ave.  8W,  Washington.  D.C  20201. 1 
2454071 

RM:  O0ei-AA02 


STt.  EQUAL  OPPORTUNITY  IN  I 

EMPLOYMENT:  PUBUC 
■nOAOCASTma  PUBLIC  RADIO  AND 
PUBUC  TELfCOMMUMCATIONS 
ENTITIES  RECEIVINQ  FEDERAL 
PUNOB  PROM  THE  CORPORATION 


Legal AuUwrily:  47USC30B 

45  CFR  87.1-40 

None 

;  Implements  tlie  Eqoal 
Opportunity  in  Employment  Provisions 
of  die  Public  Telecommunicationa 
Finandng  Act  of  1978.  FUR  L  95-567. 
47  \JS.C  a08(b)(l).  TUa  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  saqrioyraent  «i  the 
grounds  of  raoe,  color,  religion,  national 
origin,  or  sex  by  tlie  Public 
Broadcastfaig  Service.  Nationa]  Public 
Radio,  and  public  teleooaiannnications 
entities  receiving  Federal  fnnds  from 
the  Corporetian  for  Public  Broadcasting. 


raCNa 


03/13/79  44  FR  14662 
12/21/79  44  FR  7S676 
06/00/80 
07/00/88 


ANPRM 
NPRM 
Final  AcMon 
Final  Acson 
ENscMve 

Smal  Entltiee  AffeetMl:  Businesses 

Qovamnient  Levels  Affected:  Local, 
State 


I  Coot  Yearly 
Recurring  Cost  98,000 

Agency  Contact  Frank  E.  G.  Weil 

Chief,  Policy  Branch,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  for  Civil  Rights. 
330  Independence  Avenue,  SW.  Room 
6411,  Washington.  DC  20201,  292  24S- 
8799  I 

RIN:  0091-AA22 


679.AU0IT80PN0N- 
QOVERNMENTAL  GRANTEES 

8lgnlflcance:  Agency  Priority 

Legal  Authority:  6USC301 

CPRCtallonc  46  CFR  74.62(b). 
(Revised) 

;None 


Abetract  This  action  win  implement 
0MB  Orcular  A-133  whidi  is  expected 
to  be  issued  sometime  this  year.  Hie 
Circular  will  provide  govemmentwide 
standards  for  non-Federal  audits  of 
college  and  university  and  other  non- 
profit recipients  of  Federal  granta  and 
contracts.  The  Circular  and  these 
amendments  wiD  replace  the  eudit 
requirements  currently  contained  in 
0MB  Circular  A-110. 


FR  CNe 


Finel  Action  00/00/00 

AffOctadt  Organizations 
Levele  Affected:  Local, 


SUte 


It  is  fiXDfiCtBcl 

diet  OMB  which  publiahed  a  draft  of  its 
Circular  in  the  Fwleral  Register  and 
obtained  public  comments  wiU  soon 
issue  this  Circular.  The  specific  form 
and  nature  of  our  action  is  dependent 
upon  actions  to  be  taken  by  OMB.  It  is 
possible  that  A-133  may  be 
implemented  as  part  of  the  current 
revision  of  the  A-102/ A-110  Common 
Rule-45  CFR  Part  02.  If  so  there  may  be 
no  need  for  this  action. 

Agency  Contact  Edwerd  M.  TVacy. 
Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D,  Hubert  H. 
Humphrey  Bldg.,  200  independence 
Ave.,  SW,  Washington,  DC  20201. : 
2454M81 

RIN:  0991-AA29 

68a  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272.  Sec  0307; 
PL  09-614,  Sec  1885(bMl6) 

CFRCHatton:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 


physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  as^tant  at  surgery  for  cataract 
dperations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  malies 
a  number  of  technical  ctwrections  to 
those  final  regulations. 


Action 


FBCMe 

Interim  Finel         04/10/87    52  FR  11649 

Rule 
Final  Action  00/00/89 

SmaH  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mloy  Scheer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretory,  Office  of  Inspector 
General,  AO,  330  Independence 
Avenue,  S.W..  Washii^on,  DC  20201, 
202  472-8278 

RIN;  0091-AA37 

591.  aVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHING  THE  CONFIDENTIALITY 
OF  INFORMATION 

Legal  Authority:  M.  99-660,  Sec  421(c) 
and  427(b) 

CFRCHatton:  42 CFR  1003 

Legal  DsadHns:  None 

Abetract  This  final  rule  estabUshes 
dvil  money  penalties  against  any 
individual  or  entity  that  fails  to  report 
information  on  medical  malpractice 
payments  in  accordance  wiUi  the 
Health  Care  Quality  Improvement  Act 
of  1986.  and  against  any  individual  who 
breadtes  the  confidentiality  of 
information  reported  to  the  data  bank 
established  to  collect  and  disseminate 
required  information  in  accordance 
with  that  Act. 

Timetable: 


Action 


FROla 

NPRM  03/21/88    53  FR  8280 

NPRM  Comment  05/20/88 

Period  End 

Final  Action  06/00/69 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  led  l«y  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 


HHS-OS 


nnal  Ride  Stage 


the  Secretary,  Office  of  Inspector 
General  AO,  330  Independence 
Avenue,  S.W.,  Washii^n.  D.C.  20201, 
20e^2'SZ70 

RIN:  0991-AA40 


582.  OIG  ANTI-KICKBACK 
PROVISIONS 

Legal  Authority:  PL  101^93,  Sec  4:  PL 
100-93,  Sec  14 

CFR  Citation:  42CFR1001 

Legal  DeadMne:  Final.  Statutory. 
August  1&  1989. 

Abstract  This  final  rule  wdU  specify 
payment  practices  which,  althou^ 
potentially  capable  of  inducing  referrals 
of  business  under  Medicare,  are  not  to 
be  considered  kickbadcs  for  purposes 
of  criminal  or  civil  renwdies. 


Action 


Dala  FRCae 


10/19/87 
12/18/87 


52  FR  38794 


ANPRM 
ANPRM 

Conwient 

Period  End 
NPRM  01/23/89    54  FR  3068 

NPRM  Comment    03/24/89 

Period  End 
Fmal  Action  08/00/89 

Sman  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  )oel  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  AO,  Department  of  Health  and 
Hrman  Services,  Office  of  the 
Secretary,  330  Ind^>endence  Avenue. 
SW,  Washingtmi.  D.C  20201,  282  472- 
5279 

RIN:  0991-AA49 


583.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  74:  45  CFR  92 

Legal  Deadline:  None 

Abstract  Fiscal  and  Administrative 
requirements  governing  grants  and 
cooperative  agreements  to  non- 
governmental recipients  are  presently 
codified  in  an  HHS-specific  regulation 
(45  CFR  Part  74).  This  rule  would  move 
those  requirements  (with  many  changes 
and  additions)  to  a  new  rule  (45  CFR 
Part  92)  that  would  Y>e  virtually 
identical  to  the  rules  of  26  other  federal 
agencies.  The  same  action  would  also 
create  a  mechanism  for  applying  a  new 
set  of  liberalized  rules  to  research 
grants.  Since  all  Federal  agencies' 
grants  and  cooperative  agreements 
would  henceforth  be  subject  to  identical 
rules,  there  should  be  administrative 
benefits  for  multi-award  recipients  and 
better  understanding  of  the  terms  and 
conditions  of  awards. 


Agency  Contact  Beverly  Cordova. 

Director,  Division  of  Grants 
Management  and  Oversight 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Rm 
513D,  HHH  Bldg.,  200  independence 
Avenue.  S.W..  Washingtoa  DC  2020t 
202245-0377 

RM:  0991-AAse 

584.  •  STANDARDIZATION  AND 
UNIFORM  APPUCATION  OF  CMP 
PROCEDURES 


FR 


ANPRM  06/24/87    52  FR  23729 

ANPRM  06/23/67 

Commant 

Period  End 
NPRM  11/04/88    S3  FR  44715 

NPRM  Conwnent    01/03/89 

Period  End 
Final  Action  05/30/89 

Fmal  Action  10/01/89 

Effective 

SmaH  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

(aovemment  Levele  Affected:  Local 
State,  Federal 


I  Authority:  42  USC  1302:  42  USC 
1320a-7a:  42  USC  1306u(j) 

CFR  Citation:  42CFR1003  - 

Ljogal  DeMMne:  None 

Al>etract  This  rulemaking  standardizes 
the  procedures  for  imposing  civil  money 
penalties  and  related  sanctions 
authorized  by  statutes  incorporating 
provisions  of  section  1128A  of  the 
Social  Sec\ihty  Act 

Timetable: 

Acaen Pats  FR  Ola 

Fmai  Action  09/00/80 

SmaH  EntMee  Affected:  None 

Government  Levele  Affeded:  None 

Agency  Contact  Joel  )ay  Sduwr, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  AO,  330  Independence 
Avenue,  S.W.,  Washii^oa  DC  2020L 
282  472-5278 

RIN:  0991-AAS7 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  th«  Secratary  (OS) 


Compteted  Actions 


585.  FREEDOM  OF  INFORMATION 
ACT  REGULATION 

CFR  Citation:  45  CFR  5 

Completed: 

FR  cue 


Final  Action  Final  11/25/88    53  FR  47897 

Rule  PubNshad 
Fmal  Action  12/27/88    53  FR  47897 

Effective 

SmaH  Entities  Affsctsd:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Russell  M.  Roberts 
282  472-7453 

RIN:  0991-AA07 


586.  PRIVACY  ACT  REGULATKM 
CFRCitaMon:  45  CFR  5b 


Completod: 


FR 


Witt)dra««n  12/15/88 

SmaH  EntWee  Affected:  None 

Govemntent  l.evela  Affected:  None 

Agency  Contact  Russell  M.  Roberts 
282  472-7453 

RIN:  0991-AAll 
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HHS-OS 


ComptotMl  ActkNW 


Sf7.  •  ADMINISTRATIVE 
ADJUDICATION  OF  CERTAIN  HEALTH 
CARE  EXCLUSION  CASES 

Legri  Aulherlly:  42USCi320a-7 

CFROIMion:  42CFRlO(n 


Department  The  purpose  of  this  rule  is 
to  conform  existing  regulations  to  the 
delegations  of  authority  made  by  the 
Secretary  to  handle  these  hearings  and 
appeals. 


None 

Atalraet  This  final  rule  will  allow  the 
administrative  hearings  and 
administrative  appeal  of  certain  health 
care  exclusion  cases  governed  by  42 
CFR 1001  to  be  handled  by  the 
Departmental  Appeals  Board  of  this 


AcHOfl 


FRCNa 


03/09/88    54  FR  9995 
03/00/89 


Final  Action 

Final  Action 

Effective 

SmaN  EntitiM  Aff«ct«d:  None 


8M.  MPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINQS 


Action 


iMe        FRcnt 


lAuttWritr-  5  use  504(c)(1) 

CFRCttatlon:  49  CFR  13 

Lagal  D—cWna.  None 

Abalract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  rules  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 
Act  had  a  simset  clause.  A  recent 
statutory  amendment  eliminated  the 
sunset  provision  and  made  other      1 
changes  in  the  Act.  The  instant         I 
regulation  would  amend  45  CFR  Part  13 
(FDiS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 


Final  Action  10/01/84 

Effective 

NPRM  06/19/87    52  FR  23311 

NPRM  Comment  06/17/87 

Period  End 

Final  Acton  05/00/89 

SmaN  Entitiaa  Affactad:  None 

Ctevammant  Lavala  Affactad:  None 

Agency  Contact:  Darrel ).  Grinstaad. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Departmental  Management, 
Room  5362,  HHS  Cohen  Building.  330 
Independence  Avenue,  SW, 
Washington,  DC  20201,  202  475-0150 

RIN:  0990-AA02 

589.  TESTIMONY  BY  EMPLOYEES 
AND  THE  PRODUCTION  OF 
DOCUMENTS  IN  PROCEEDINGS 
WHERE  THE  UNITED  STATES  IS  NOT 
A  PARTY 

SIgnlficanca:  Agency  Priority 

Lagal  Authority:  5  USC  301:  5  USC  552 


59a  FOSTER  CARE.  ADOPTION 
ASSISTANCE.  AND  CHILD  WELFARE 
SERVICES  I 

Lagal  Auttiorlty:  42  USC  670  et  seq.:  42 
USC  620  et  seq. 

CFRCttatlon:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 


Legal  Deadline:  None 

Abatract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 


Qovemment  Lavela  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Ofiice  of  Inspector 
General,  AG,  330  Independence 
Avenue,  S.W.,  Washington,  DC  20201, 
202  472-5270 

RIN:  0991-AA58 


DEPARTMEHT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
DoptftiMfitsI  ItanflOOfiMfit  (HHSOM) 


Final  Rul«  Stage 


CFRCttatlon:  45 CFR 2 

Legal  DeadHna:  None 

Abatract  Part  2  of  Title  45,  CFR. 
governs  the  testifying  of  HHS 
employees  as  part  of  their  official 
duties  in  litigation  where  neither  the 
United  States  nor  other  Federal 
agencies  are  parties.  This  rule  will 
amend  Part  2  to  clarify  it  and  to  resolve 
minor  technical  problems. 

Tfcnatalile: 


Dole         FRCNa 


Fmal  Action 


05/00/89 


Sman  Entitiee  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Darrel  J.  Grinstead. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Departmental  Management. 
Room  5362,  Wilbur  J.  Cohen  Building, 
330  Independence  Avenue,  SW, 
Washington,  D.C.  20201,  202  475-0150 

RIN:  0990-AA03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
OfWca  of  Human  Davalopmant  Sarvices  (HDSO) 


Proposed  Rule  Stage 


Welfare  Act  of  1980  (Pub.  L  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
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lesss 


Propoaed  Rule  Stage 


compUance,  and  procedures  for 
condoctiiig  conqiliaiioe  reviews. 


FROle 


NPRM  00/00/00 

Smal  EnlWaa  Afleded:  None 
Qovaniment  Levela  Affected:  State 

Agency  Contact  Betty  Stewart 

Associate  Commissioner,  Children's 
Bureau,  Admin,  for  Qiildren,  Youth, 
and  Families,  Department  of  Healdt  and 
Human  Services,  Office  of  Human 
Development  Services.  P.O.  Box  1182, 
Washington,  DC  20201.  2K  245-0508 

RIN:  0980-AAOe 

591.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Legal  Authority:  42  USC  5701  Note 

CFRCttatlon:  45 CFR  1351 


;None 

AlMtract  These  rules  will  make 
technical  changes  in  45  CFR  1351  to 
incorporate  changes  made  by 
reau&orization  of  die  Runaway  and 
Homeless  Youdi  Act 

Timetable: 


AcOon 


FRCtta 


NPRM  06/30/89 

Smal  Endtiaa  Affected:  Oiganizati<»u 

Government  Levela  Affected:  None 

Agency  Contact  Asaodaia 
rmnmiiwiimr'i  Family  and  Youth 
Services  Bureau,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0080 

RIN:.ogaO-AAll 

592.  HEAD  START  CRITERM  FOR 
SELECTION  OF  NEW  GRANTEES 

Legal  Authority:  42  USC  9801  et  seq 

CFRCttatlon:  42 CFR  1302 

Lagal  Deadilne:  None 

Abatract  The  NPRM  will  propose 
additional  new  criteria  that  if  adopted, 
will  be  used  in  the  selection  of  new 
Head  Start  grantees. 

TlmetaMa: 

Action 


FR  Cite 


NPRM  09/30/89 

Smal  EntMea  Affected:  Organizations 


Qovemment  Lavela  Affected:  None 

Ageney  Contact  Doug  Klafelm,  Head 
Start  Btu«au,  Admin,  fat  Children, 
Youth  and  Families,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services,  P.  O. 
Box  1182,  Washington.  DC  20013,  202 
24541531 

RIN:  O9a0-AA17 

593.  HEAD  START  APPEALS 


Legel  AuttMHtty:  42  USC  9801  et  seq 

CFRCttattOK  45  CFR  1303 

Legal  Deadfcie.  None 

Abatract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  Head  Start  grantees  and 
delegate  agencies  to  improve  die 
effectiveness  and  efficiency  of  the 
appeals  process  and  reduce  costs. 

Timetable: 


Action 


Dale  FR  die 


12/31/89 

SmaN  Entttlae  Affected:  Organizations 

Government  Levela  Affected:  None 

Agency  Contact  Doug  Klafefan.  Head 
Start  fiiureau.  Admin,  for  Children. 
Youth  ft  Families,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington,  DC  20013.  202  245-0531 

RIN:  0980-AA20 

594.  HEAD  START  RECRUITMENT 
SELECTION  AND  ENROLLMENT  OF 
CHILDREN 

SIgnlflcancac  Agency  Priorify 

Legal  Authority:  42  USC  9801  et  seq 

CFRCttatlon:  45C3n[li30S 

Lagal  Deadline:  None 

Abatract  In  this  NPRM.  the  Head  Start 
Bureau  will  propose  amendments  to 
existing  regulations  governing 
recruitment  selection,  and  enrollment 
of  children. 

ThnataMa: 


Action 


Data 


FR  Cite 


NPRM  09/30/89 

SmaN  Entttlea  Affected:  Organizations 

Government  Levela  Affected:  None 

Agency  Contact  Doug  Klafdin.  Head 
Start  Bureau,  Admin,  for  Children, 


Youth  ft  Families^  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1162, 
Washington.  D.C  20013,  282  24546S1 

Rttfc  0080-AA27 

595.  HEAD  START:  UMITS  ON  COSTS 
OF  DEVELOPMENT  AND 
ADMINISTRATION 

Legal  Authority:  42  USC  9801  et  seq 

CFRCttatlon:  45  CFR  1301 

Legal  Deadfcie;  None 

Abatract  45  CFR  1301.32  is  being 
amended  to  provide  additional 
clarification  to  Head  Start  programs  in 
meeting  the  requirement  that  the  costs 
of  developing  and  administering  a  Head 
Start  program  not  exceed  15  percent  of 
total  costs. 


NPRM 


09/30/89 
Enlttiae  Affected:  OrganizatioDs 
Levela  Affected:  None 


Agency  Contact  Dou^  KUf elm. 
Head  Start  Bureau.  Admin,  for 
Children.  Youth  ft  Families,  Department 
of  Health  and  Human  Services,  Office 
of  Human  Development  Services.  P.O. 
Box  1182.  Washington.  DC  20213.  2B 
245-0531 

RIN:  0980-AA32 

598.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS. 
TODDLERS,  AND  PREGNANT  WOMEN 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  42  USC  9601  et  seq 

CFRCttatlon:  45 CFR  1307 

Lagal  DaadBne:  None 

Abatract  The  NPRM  will  propose  to 
establish  a  new  Part  1307  setting  forth 
performance  standards  that  must  be 
used  in  providing  Head  Start  services 
to  infants,  toddlers  and  pregnant 
women. 

iHneiaDia: 

Adton  Date  FR  CNa 

NPRM  12/30/88 

Smel  EnUtlae  AflWted:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Dou^  iOafebn, 
Head  Start  Bureau,  Admin,  for 
Oaildren.  Youth  ft  Families.  Department 
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of  Health  and  Human  Services,  Office 
of  Human  Development  Services,  P.O 
Box  1182.  Washington.  D.C.  20213, ; 
X«5-«691 

RIN:  088O-AA33 


897.  ADOPTION  AND  FOSTER  CARE 
INFORMATION  ] 

Legal  Authority:  42USC679 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Lagal  Deadfcie;  NPRM.  Statutory. 
December  31, 1968. 

Abatract  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 


FRCM* 


NPRM  06/30/89 

SmaH  Entitiea  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  Joseph  Mottola, 

Deputy  Commissioner,  Administration 
for  Children.  Youth  and  Families. 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services,  P.O  Box  1182,  Washington,  DC 
20213.  202  245-0370 

RIN:  098(>-AA35 

698.  CHILD  ABUSE  AND  NEGLECT: 
TECHNICAL  AMENDMENTS 


AlMtract  Technical  and  conforming 
changes  will  be  made  in  45  CFR  1340  to 
implement  statutory  changes  made  by 
the  recent  reenactment  of  the  Child 
Abuse  Prevention  and  Treatment  Act    ^ 

TImetalile: 


Action 


Dale  FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


03/17/89 
05/16/89 

12/30/89 


54  FR  11246 


I  Autttority:  42  USC  5101  et  seq 
CFR  Citation:  45  CFR  1340 
Legal  Deadline:  None 


Small  Entitiee  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  Susan  Weber, 

National  Center  on  Child  Abuse  and 
Neglect  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington,  DC  20213,  202  245-2859 

RIN:  0g8O-AA40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offlc«  of  Human  Dtvlopmant  Swvtees  (HDSO) 


nnai  Rule  Stage 


899.  HEAD  START  STAFF  AND    I 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  AutlMrtty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304: 45  CFR 
1306 


None 

Abetract  The  final  rule  ^iU  amend 
existing  regulations  related  to  program 
design  to  specify  class  <ize,  hours  of 
operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
include,  in  a  new  Part  the  requirements 
for  home-based  Head  Start  services. 


FR  Cile 


Development  Services,  P.  O.  Box  1182, 
Washington,  DC  20013,  202  245-0531 

RIN:  0980-AA18 

600.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
HANDICAPPED  CHILDREN 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1306 

Legal  Deadline:  None 

AlMtract  The  final  rule  will  establish  a 
new  part  1308  setting  forth  proposed 
performance  standards  that  must  be 
used  in  providing  Head  Start  services 
to  handicapped  children. 

Timetable: 


12/06/88    53  FR  49565 
02/21/89  I 

12/30/89  ' 


NPRM 

NPRM  Comment 

Period  End 
Fintf  Acion 

Smal  EnlMea  Affected:  Organizations 

Qoverament  Levela  Affected:  None 

Agency  Contact  Doug  KJafaha.  Head 
Start  Bureau,  Admin,  for  Children. 
Youdi  k  Families.  Department  of  Health 
and  Human  Services,  Office  of  Human 


Action 


Del*  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/88 
01/19/89 

12/31/89 


53  FR  41066 
53  FR  47235 


Development  Services,  P.O.  Box  1182, 
Washington,  D.C.  20013,  202  245-0562 

RIN:  0980-AA21 

601.  DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386:  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  NPRM.  Statutory,  April 
30,1988. 

Abetract  This  final  rule  will  amend 
current  regulations  to  implement 
statutory  dianges  made  by  passage  of 
PubUc  Law  100-146,  the  Developmental 
Disabilities  Assistance  and  Bill  of  ' 
Rights  Act  of  1987.  The  final  rule  will 
establish  a  peer  review  process  for  the 
University  Affiliated  Facilities  program, 
and  set  forth  standards  to  assure  that 
States  supplement  and  do  not  supplant 
program  resources. 

Timetable: 


SmaH  Entitiee  Affected:  Organizations 

Government  Levele  Affected:  None 

Agency  Contact  fane  DeWeeid,  Child 
Development  Specialist  Head  Start 
Bureau,  Department  of  Health  and 
Human  Sendees,  Office  of  Human 


Action 


Del* 


FR  CH* 


NPRM  12/07/88    53  FR  49332 

NPRM  Comment  02/06/89 

Period  End 

Fmal  Action  09/30/89 

SmaH  Entitiee  Affected:  Organizations 

Government  Levela  Affected:  State 
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HHS— HDSO 


Rnal  Rufe  Stage 


Agency  Contact  vnu  Wolstein.  Deputy 
Commissioner,  Administration  on 
Developmental  Disabilities,  Department 


of  Health  and  Human  Services,  Office 
of  Human  Development  Services,  200 


Independence  Ave.,  S.W.,  Washington, 
DC  20201,  202  245-7719 

RIN:  0980-AA36 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Devetopnwnt  Servlcee  (HDSO) 


Completed  Actiona 


602.  NONRECURRING  COSTS  OF 
ADOPTION 

CFR  Citation:  45  CFR  1356 

Completed:       


Reason 


Dele 


FRCite 


12/14/88    S3  FR  50215 
12/14/88 


Final  Action 

Final  Action 

Effective 

Small  Entitiee  Affected:  None 


Government  Levele  Affected:  State 

Agency  Contact  Beverly  Stubbee  202 
245-0638 

RIN:  0980-AA24 


603.  NATIVE  HAWAIIAN  LOAN  FUND 
DEMONSTRATION  PROJECT 

CFR  Citation:  45  CFR  1336 


Completed: 


Dale 


FRCH* 


01/24/89    54  FR  3452 
07/25/88 


Final  Action 

Fmal  Action 

Effective 

SmaH  Entitiee  Affected:  Organizations 

Government  Levele  Affected:  State 

Agency  Contact  |an  PLalen  202  245- 
7730 

RIN:  0980-/^37 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Admlniatratlon  (SSA) 


Proposed  Rule  Stage 


604.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500ff 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  4.00  and  104.00  of 
Appendix  1  of  the  Disability  regulations 
(404.1501  through  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
bom  doing  any  gainful  or  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  anticipate  the 
need  to  revise  the  criteria  in  the  Listing 
of  Impairments  to  bring  these  sections 
up  to  date.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivor",  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 


Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  065-1756 

RIN:  0960-AA99 

605.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.l500fr, 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  3.00  and  103.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  respiratory  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  or  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 
and  the  limitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disabihty  Ins'irance  programs. 


Timetat>le: 


Action 


Dale 


FRCIte 


NPRM  11/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regidations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  965-1756 

RiN:  0960-ABOO 

608.  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABIUTY; 
MUSCULOSKELETAL  SYSTEM 

Legal  Authority:  42  USC  1302;  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.15000. 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1  S99) 
describe  those  musculoskeletal 
.  impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  substantial  gainful  or  age- 
appropriate  activities.  We  are  proposing 
comprehensive  revisions  to  these 
sections  to  ensure  that  the  medical 
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PropoMd  Rule  Stage 


evaluation  criteria  are  up  to  date  and 
consiatent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  oaes  the  same  medical 
criteria  as  die  Old-Age.  Survivors,  and 
Disability  Insurance  program.        I 


n  cae 


NPRM  07/00/88 

Snwl  EnlMee  Affected!  None 
Qovemmenl  Levele  Affected:  None 


r.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1786 

RtOBeO-ABOl 

607.  OU>-AOE.  SURVIVORS,  AND 
OISABIUTY  MStJRANCE  AND 
SUPPLEMENTAL  SECURITY  mCOME 
PROQRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Significance:  Regulatory  Program 

Legal  Authoilly:  42  USC  405;  42  U8C 
1320a-e;  42  USC  1302;  42  USC  1383;  PL 
96-360^  Sac  2615;  42  USC  1383b:  42  USC 
1327 

CFRCNallOR  20  CFR  404.40^  20  CFR 
416.1123;  20  CFR  4ie.l402(m);  20  CFR 
416.1123a;  20  CFR  404.902 

Legal  Deedfcie.  None 

Abetract  Sec.  2815  of  Pub.  L  98-369 
amended  sec  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefiU 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefiU  will  be  reduced 
where  retroactive  OASSI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
tiiat  would  not  have  been  paid  if  the 


OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $6  million  a  year. 


Actfon 


FRCila 


NPRM  04/00/88 

Final  Action  02/00/80 

Smal  Entitiee  Affected:  None 

Qevemment  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
L^al  Assistant,  Department  of  HealUi 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301 966-8471 

RIN:  09eo-AB38 

609.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  UMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  Authority:  42  USC  1302: 42  USC 
1381;  42  USC  1381a:  42  USC  1382;  42 
USC  1382c;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20CFR416E 

Legal  Deedkie:  None 

Abetracfc  These  proposed  rules  «diich 
implement  section  2612  of  Pub.  L  96-360 
will  limit  die  rate  at  which  an 
overpayment  may  be  recovered  fitim  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  bodi)  to  10  percent  of  the 
recipient's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  payments]  or  the 
recipient's  payment  for  the  mondi. 
whichever  is  less.  The  10  percent 
requirement  will  apply  only  to 
redpients  in  current  payment  status. 
The  10  percent  limit  will  not  apply  in 
situations  involving  conditional 
disposition  of  resources  agreements, 
misuse  of  burial  funds,  recovery  by 
refund  cross  program  adjustment  for 
individuals  not  in  SSI  current  pay  or 
where  it  is  determined  that  the 
overpayment  occurred  because  of 
recipient  fraud,  willful 
misrepresentation,  or  concealment.  The 
proposed  rules,  in  negotiated  cases,  set 
a  rate  of  withholding  that  is  appropriate 
for  the  financial  condition  of  &e 
overpaid  person  after  (continued) 

\ 


Aclion 


FRCtta 


NPRW  03/28/89    54  FR  12648 

NPRM  Comment  05/30/88 
Period  End 

—     Final  Action  01/00/90 

_     Smafl  Entitiee  Affected:  None 

Govenrnient  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  factual  evaluation.  Sudi  cases 
will  also  be  considered  initial 
determinations  for  which  the  recipient 
has  appeal  rights.  Estimated  costs  are 
FY  1966  Uirough  FY  1989  -  program 
costs  of  $18  million  per  year  and 
administrative  costs  of  $  .5  million  per 
year. 


Agency  Contact  Lany  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301 96S-17BS 

RMt  0960-AB40 

609.  •  DISCLOSURE  OF 
INFORMATION  FOR  LAW 
ENFORCEMENT  PURPOSES 

Legal  Auttiortty:  5  USC  552;  5  USC 
552a:  8  USC  1360;  28  USC  6103;  30  USC 
923:  42  USC  405(a):  42  USC  1302;  42 
USC  1306 

CFR  Citation:  20  CFR  401.315 

Legal  Deedine.  None 

Abetract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency 
is  allowed  only  when  a  violent  crime 
has  been  committed  and  the  subject  of 
the  information  has  been  either  indicted 
or  convicted  of  diat  crime,  or  when 
relevant  to  the  investigation  oit 
prosecution  of  criminal  activity 
involving  a  social  seciuity  program  or 
odier  governmental  health  or  income 
maintenance  program.  SSA  is  — 

considering  an  amendment  to  these 
regulations  that  would  expand  the 
circumstances  in  which  ii^oimation, 
other  than  tax  return  information,  could 
be  disclosed  to  law  enforcement 
agencies. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  05/00/89 

Small  Entttiea  Affected:  None 
Government  Levele  Affected:  None 


HHS-8SA 


Proposed  Rule  Stage 


Agency  Contact  Lairy  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  SecuLrity  Blvd..  Baltimore,  MD 
21235,  301  965-1795 

RIN:  (»60-AB66 


610.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SQA) 

Significance:  Agency  Priority 

Legel  Authority:  PL  98-460,  Sec  10 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abatract  These  proposed  changes  will 
incorporate  into  regulations  of  the 
Social  Security  Administration  a 
number  of  policies  relating  to  the 
evaluation  of  a  person's  work  activity 
that  are  now  in  Social  Security  Rulings 
published  in  1983  and  1984. 

Timetable: 


Action 


Data  FR  ate 


NPRM  08/00/89 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  David  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1758 

RiN;  096O-AB73 

611.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGEMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:  PL  97-458:  PL  98-64: 
PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadline:  None 

Abatract  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458  enacted 
January  12, 1983,  which  provides  that 
Indian  judgement  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 


from  income  and  resources  under  the 
Supplemental  Security  Income  program 
(2)  Pub.  L  98-64  enacted  August  2, 1983, 
which  provides  for  the  exclusion  of  all 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  for  an  Indian  tribe  and 
distributed  per  capita  to  a  member  of 
that  tribe  and  (3)  Pub.  L  100-241  enacted 
February  3, 1988,  which  provides  for  the 
exclusion  from  income  and  resources  of 
certain  items  received  by  an  individual 
Alaska  native  or  descendent  of  an 
Alaska  native  from  a  native 
corporatioa  Some  savings  in  program 
costs  may  result  from  these  changes. 

Timetable: 


Action 


Dale         FRCIta 


NPRM  10/00/69 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Irv  Dairow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RiN:  096O-AB86 

612.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DiSABIUTY; 
MENTAL  DISORDERS-CHILDHOOD 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20CFR404P 

Legal  Deadline:  None 

Abatract  Section  112.00  of  Appendix  1 
to  the  Old-Age,  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  through  404.1599 
describe  the  medical  criteria  that  apply 
only  to  the  evaluation  of  mental 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in    ' 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 


Action 


Data  FRCas 


NPRM 
Final  Action 


04/00/89 
02/00/90 


SmaM  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  William  Ziegler,  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-1758 

RIN:  0960-AB96 

613.  OLD^GE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EVALUATION  CRITERIA  FOR  IMMUNE 
SYSTEM  DISORDERS,  INCLUDING  HIV 
INFECTION  (ACQUIRED 
IMMUNOOEFiaENCY  SYNDROME 
(AIDS)/ AIDS-RELATED  COMPLEX) 

Stgnlflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  405: 42  USC 
1302 

CFR  Citation:  20CFR404P 

Legal  Deadline:  None 

Abstract  Sections  10.00  and  llOOO  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  immune  system  disorders 
which  are  severe  enough  to  prevent  a 
person  from  doing  any  gainful  or  age- 
appropriate  activities.  We  are  proposing 
to  add  the  criteria  for  evaluation  of 
AIDS  to  these  sections.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors.  aiTd  Disability  Insiu^nce 
program.  The  budgetary  impact  is 
unknown  at  this  time. 

Timetabia: 


Action 


FRCMs 


NPRM  03/00/90     . 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  695-1759 

RIN:  0960-AC06 
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Propo— d  Ruto  Stag* 


•14.  OLO-AQE.  SURVIVORS.  AND 
OttABaJTV  MSURANCC  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS;  VOCATIONAL 
REHAMUTATION  EXCEPTION 

Agency  Priority 

lAulhOfttr  42  use  402(xHl);  42 
use  405 

CFRCIMIon:  20CFR404D 


c  None 

AlWlract  Exiitiog  regulations  at  20  CFR 
404.406(d)  provide  a  vocational        I 
rehabilitation  exception  to  the         ' 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.4e8(a).  Under  the  exception,  the 
noiqMjrment  provision  does  not  a|q>ly  if 
a  prisoner  who  is  entitled  to  benefits  on 
tiie  basis  of  disaUlfty  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  wUch  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
mof*  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  snch 
as  "rahabiUtation  program",  "court  of 
law",  and  "reasonable  time",  for 
purposes  of  applying  the  exception. 


FR 


NPRM  09/00/69 

Smal  EntWM  Aftactod:  None 

GcwomnMnt  Lovois  Affoctod.  None 

Aganqr  Contact  David  Smith.  Legal 
Assistant,  Department  of  i^ealth  and 
Human  Services,  Social  Security 
Administration,  Office  of  RegulaUons, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  nS-175t  I 

RWfc  ooeo-ACie ' 

•ISw  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECUL 
EUGmUTY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK  i 


Agency  Priority 
Legal  Authority:  PL  g&«43.  Sec  2;  PL 


CFR  citation:  20  CFR  416.200;  20  CFR 
416J»1:  20  CFR  416.262;  20  CFR  416.265; 
20  CFR  416.268:  20  CFR  416.260;  20  CFR 
41&1112;  20  CFR  416.1402;  20  CFR 
416.1403 

Lagal  DaadMia.  None 

Abatract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL  89- 
643.  These  provisions:  (1)  make  section 
1619  of  die  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Medicaid  status. 


Action 


Dele         FRCNa 


NPRM  07/00/89 

Small  Entitiaa  Affected:  None 

Oovammant  Lavala  Affactad:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1756 

RIN:00e0-AC22 

•1<L  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS 

Lagal  Authority:  42  USC  i383(bKlXA) 

CFRCRatlon:  20  CFR  416.340;  20  CFR 
416.345;  20  CFR  416.538;  20  CFR  416.542; 
20  CFR  416.543;  20  CFR  416.1457(c)(4) 

None 


Abatract  Section  8  of  Pub.  L  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSL  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(8)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(8)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  disinissal),  at  the 
Administrative  Law  Judge  or  Appeals 


Council  level  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions,  llie  cost 
estimate  for  these  provisions  is 
estimated  to  be  $2  million  per  year  in 
program  costs  and  less  than  $1  million 
and  30  workyears  in  administrative 
expenses. 


Action 


FROte 


NPRM 


06/00/89 


Smal  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  985-1706 

Rirfc  09e0-AC28       

617.  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM 
AND  ORGANIZATION  AND 
FUNCTIONS;  CORRECTION  OF 
EARNINGS  RECORDS 

SlgnWcanca:  Agency  Priority 

Lagal  Authority:  42  USC  1302;  42  USC 
405 

CFR  Citation:  20  CFR  404.810;  20  CFR 
404.820;  20  CFR  404.820a;  20  CFR 
4044»1;  20  CFR  422.125 

Lagal  DaadUna.  None 

Abatract  This  proposed  regulation  will 
establish  rules  on  the  evidence  an 
hidividual  must  submit  with  a  request 
to  correct  the  Secretary's  record  of 
earnings  and  state  the  conditions  under 
which  the  Secretary  wiU  assist  the 
requester  in  obtaining  evidence  that 
establishes  such  records  as  incorrect 
This  proposed  regulation  will  reduce 
the  number  of  unproductive  efforts  the 
agency  makes  to  investigate 
unsubetantiated  assertions  that  the 
Secretary's  records  are  incorrect  and 
facilitate  the  correction  process  in 
many  cases  by  relying  more  upon 
evidence  readily  available  to  die 
requester. 

ThnetaMa: 


Action 


FRCite 


NPRM  04/00/89 

Small  Entitiea  Affactad:  None 
Government  Lavala  Affactad:  None 


Agency  Contact  Jack  l 
L^al  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  96M471 

RIN:  09ea-AC30 

618.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAST  WORK 
EXPERIENCE  AND  ADJUSTMENT  TO 
OTHER  WORK 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1562;  20  CFR 
404.1565;  20  CFR  416.962;  20  CFR  416.965 

Legal  DaadUna:  None 

Abatract  We  are  proposing  to  include 
in  our  regulations  vocational  evaluation 
standards  used  in  determining  disability 
under  titles  n  and  XVI  of  the  Social 
Security  Act  (the  Act).  The  guidelines 
apply  to  assessing  past  work  as  a 
vocational  factor  and  evaluating 
medical-vocational  circumstances 
demonstrating  an  inability  to  make  an 
adjustment  to  other  work.  These 
standards  are  presently  contained  in 
Social  Security  Rulings  (SSR's)  and  the 
Program  Operating  Mamial  System 
(POMS). 

TimataMa: 


Date 


FRCNe 


NPRM  06/00/89 

Smai  Entitiaa  Affected:  None 
Government  Levala  Affected:  None 

Agency  Contact  \^niliam  J.  Ziegler, 

Legal  Assistant  Department  of  Health 
an^  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  096O-AC39 


619.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNES^  FEE 
UMITATION  POUCY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Lagal  Authority:  42  USC  1302;  42  USC 

1383b 

CFR  Citation:  20  CFR  404.1624;  20  CFR 

416.1024 


Abatract  These  proposed  regulations 
will  place  a  limitation  on  the  rates  of 
payment  a  State  mey  pay  for  laboratory 
tests  pnrdiased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  will  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  the  mmriminn  payment  level 
contained  in  the  Healdi  Care  Financing 
Adnunistration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  pajrment 
not  exceed  the  hi^est  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  types  of 
services. 


AcOon 


Dete  FR  Ctte 


NPRM  06/00/89 

Sman  Entitiaa  Affected:  None . 

Govammant  Lavala  Affected:  State 

Agency  Contact  Willimn  2Begler,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AC41 

620.  SUPPLEMENTAL  SECURITY 
INCOME  PIKXtRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES 

ggnlflcanca:  Agency  Priority 

Legal  Authority:  42  USC  1102 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Legal  DeadNna:  None 

Abatract  It  is  our  policy  that  money 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  benefits.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  red-jction  rule 
which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated  since  these  prc^>OBed 
regulations  will  codify  existing  policy. 


FR 


NPRM  04/00/89 

Smal  EntMaa  Affactad:  None 

GovarNManl  Lavala  Aflactad:  None 

Agency  Contact  David  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Admimstratiaa.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  9aS-179B 

RIN:  09eO-AC42 

621.  SiM>PLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSKM 
FROM  COUNTABLE  RESOURCES  OF 
THE  VALUE  OF  PROMISSORY  NOTES 
IN  HOME  REPLACEMENT  SITUATIONS 

Legal  Authority:  42  USC  1302: 42  USC 
1383 

CFR  Citation:  20  CFR  416.1212 

Legal  Daadlna:  None 

Abetract  We  propose  to  amend  the 
regulations  under  the  Supplemental 
Security  Income  program  to  provide 
that  the  current  market  value  of  an 
installment  sales  contract  is  excluded 
as  part  of  an  excluded  home  when 
certain  conditions  are  met  The  costs 
will  be  insignificant  since  the  policy  is 
currently  in  use  under  our  operating 
instructions. 

UmataMa: 


Action 


Dale  FR  CMe 


NPRM  09/00/89 

Sman  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Hemy  Leiner.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciuity  Blvd.,  Baltimore.  MD 
21235.  301  965-1756 

RIN:  09eO-AC43 

622.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCUU.  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AM)  LOCAL 
GOVERNMENT  EMPLOYEES 

Lagal  Authority:  PL  100-203,  Sec  9001: 
PL  10a2C3.  Sec  9002:  I>L  100-203,  Sec 
9003;  PL  100-203.  Sec  9004;  PL  100-203, 
Sec  9005:  PL  100-203,  Sec  9022;  PL  99- 
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PropoMd  Rul«  Stag* 


272.  See  13206;  PL  g»«4.  Sec  1806;  PL 
V»M7,  Sec  8017 

CFRCIMIon:  20  C7R  40«.42e(c)(3):  20 
CFR  404.1015;  20  CFR  404.1018b:  20  CFR 
404.1010;  20  CFR  4O4.1O20;  20  CFR 
404.1021:  20  CFR  404.1065;  20  CFR 
404.1060;  20  CFR  404.1007 

None 

:  These  regulations  reflect 
recently  enacted  statutory  changes  that 
extend  social  security  coverage  to  wori( 
situations  not  previously  covered. 
Theee  newly  covered  work  situations 
include:  (1)  Inactive  duty  training  in  the 
uniformed  services:  (2)  Certain 
agriculture  labor  situations:  and  (3) 
Work  for  a  spouse  or  parent 
Additionally,  the  year  for  reporting 
corporate  directors  income  has  been 
chaiaged  and  Medicare  coverage  is 
provided  to  many  previously  uncovered 
State  and  local  government  employees. 
Also,  a  recently  enacted  statutory 
provision  (section  8017  of  PL  100-647] 
further  revised  our  coverage  provisions 
relating  to  agricultural  wages. 


Dale 


nictie 


NPRM 


05/00/89 


Smal  Entltiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Charles  Campbell 
L^al  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301 IMS-ITN  { 

RIN:  0e6O-AC45 

623.  OLO-AQE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES 


Agency  Priority 

Legal  Authority:  42USC 
402(b),(c).(e),(f).(g):  PL  100-203,  Sec  9007; 
PL  10a«l7.  Sec  8014 

CFRCttaHon:  20  CFR  404.406a 

:None 


Abetract  We  are  proposing  to  revise 
our  rules  on  reducing  the  Siocial 
Security  spouse's  benefits  of  a  person 
who  is  also  receiving  a  Government 
pension  based  on  noncovered 


employment  The  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  requires  that  a  Federal 
Government  employee  who  elects  to  be 
covered  under  Social  Security  after 
December  31, 1987  must  work  for  at 
least  60  months  after  that  date  in  order 
to  avoid  the  reduction  after  he  or  she 
becomes  entitied  to  Social  Security 
spouse's  benefits.That  requirement  is 
extended  to  the  foreign  service  pension 
system  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (PL 
100-647),  which  also  provides  that  under 
certain  circumstances  the  reduction 
does  not  apply  to  any  individual  who 
retires  before  his  or  her  coverage 
election  becomes  effective. 

TknetaMe: 


Action 


Dete 


FRCtte 


NPRM  06/00/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 
L^al  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  065-8471 

RIN:  096O-AC46 

624.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXEMPTION  OF 
CERTAIN  ASSISTANCE  PAYMENTS 
FROM  RETROSPECTIVE  MONTHLY 
ACCOUNTING 

Lagal  Auttwrlty:  PL  100-203,  Sec  9106 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  None 

Abatraet  Section  9106  of  P.L  100-203 
exempts  certain  income  from 
retrospective  monthly  accounting  in 
determining  a  person's  Supplemental 
Security  Income  (SSI)  bene^t  amount 
Generally,  an  SSI  benefit  for  a  month  is 
computed  using  income  from  two 
months  prior.  Section  9106,  which  is 
reflected  in  this  regulation  change, 
provides  for  the  following  types  of 
income  to  be  used  only  in  the  month 
received  to  compute  the  benefit  amount 
(1)  Aid  to  Families  with  Dependent 
Children  (AFDC):  (2)  Foster  Care  (Tide 
IV-E):  (3)  Refiigee  Cash  Assistance;  (4) 
Cuban  and  Haitian  Entrant  Assistance; 
and  (5)  Bureau  of  Indian  Affairs  general 
assistance  and  child  welfare  assistance. 
Program  costs  are  expected  to  be 
negligible. 


Action 


FROte 


NPRIM 


07/00/89 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Daitow,  Ugal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  901  965-1755 

RIN:  0960-AC49 

625.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCREASE  IN 
EMERGENCY  ADVANCE  PAYMENTS 

Legal  Auttwrlty:  42  USC  1383(a);  PL    . 
100-203,  Sec  9109 

CFR  Citation:  20  CFR  416.502;  20  CFR 
416.520;  20  CFR  416.1403 

Legal  Deadline:  None 

Abetract  The  proposed  rules  will 
reflect  section  9109  of  Pub.  L  100-203. 
They  raise  the  amount  of  the  emergency 
advance  payment  that  can  be  paid  to  a 
person  presumptively  eligible  for  SSI 
payments.  Because  the  emergency 
advance  pajrment  is  an  advance  of 
benefits  and  later  deducted  from  the 
benefits  due  an  individual,  no  increased 
costs  are  anticipated. 

Tlmetal>le: 


AcUon 


Dete 


FRCtte 


NPRM  02/27/89    54  FR  8215 

NPRM  Comment  04/28/89 

Period  End 

Final  Action  03/00/90 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  David  Smith,  Legal 
Assistant  Department  of  Healtii  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  965-1758 

RIN:  0960-AC50 

626.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  MODIFICATION 
OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM 

Legal  Authority:  42  USC1302;  PL  lOO- 
203,  Sec  9110 

CFR  Citation:  20  CFR  416.1901;  20  CFR 
416.1902:  20  CFR  416.1906 


HH9-«SA 


Proposed  Rula  Stage 


Legal  Deadline:  None 

Abetract  These  proposed  rules  reflect 
sec.  9110  of  PubX.  100-203.  They  extend 
Interim  Assistance  Reimbursement  to 
cases  in  which  assistance  is  provided 
by  a  State  while  an  individual's 
Supplemental  Security  Income  (SSI) 
payments  are  suspended  or  terminated 
and  then  subsequenUy  reinstated. 
Current  regulations  provide  for 
reimbursement  to  a  State  only  for 
interim  assistance  payments  made 
while  an  individual's  initial  application 
for  SSI  is  pending.  No  additional 
program  costs  are  anticipated  since  die 
amount  reimbursed  to  the  State  is  later 
deducted  fit>m  the  individual's  SSI 
payments. 

TlmetaMa: 


Action 


Date  FRCHe 


:NPRM  09/00/89 

SmaH  Entitiee  Affected:  None 

Govenanent  Laveto  Affecta±  State 

Agency  Contact  Da\dd  Snudi,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  fflvd^  Baltimore,  MD 
21235.  301  965-1758 

RIN:  096Q-AC51 ' 

627.  SUPPLBIENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  PAYMENTS 
RECEIVED  FOR  AND  USED  TO  PAY 
LAST  ILLNESS  AND  DEATH 

Legal  Authority:  PL  100^203,  Sec  9120 

CFR  Citation:  20  CFR  416.1121:  20  CFR 
416.1201 

Legal  Deadline.  Hoae 

Abstract  The  regulation  reflects  the 
provisions  of  section  9120  of  Pub.  L 
100-203  by  providing  that  payments  to 
an  individual  (including  ^Sts  and 
inheritances)  occasioned  by  the  death 
of  another  person  are  not  considered 
income  for  supplemental  security 
income  purposes  to  the  extent  that  such 
payments  are  expended  by  such 
individual  for  purposes  of  the  deceased 
person's  last  illness  and  burial.  Also, 
the  regulations  propose  a  policy  change 
to  liot  consider  the  same  payments  as 
resources  for  one  month  following 
receipt.  Any  increased  costs  will  be 
negligible. 


Acflon 


Date  FR  Ctle 


NPRM  08/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  bving  Danow,  Legal 
Assistant  Department  of  Health  and 
Human  Ser^'ice8,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.301963-1755 

RIN:  096O-AC52 

628.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUA-HON 
OF  FULL  BENEFIT  STANOAHO  FOR 
PERSONS  TEMPORARILY 
INSTITUnONALIZED 

Significance:'  Agency  Priority 

Legal  Authority:  PL  100-203.  Sec  9115: 

CFR  station:  20  CFR  416.211;  20  CFR 
416.414;  20  CFR  416.1149:  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  410;  20  CFR  412;  20 
CFR  640;  20  CFR  1147 

Legal  Deadline:  None 

AlMlract  These  amendments  require 
continued  payment  based  on  the  full 
payment  rate  to  certain  persons  eligible 
for  SSI  payments  under  Section  1619  or 
1611(e)  of  the  Act  who  enter  certain 
medical  and  psydiiatric  institutions. 
Without  diese  provisions.  SSI  benefits 
would  be  reduced  or  suspended. 

Timetable: 

FR  CNe 


NPRM 


09/00/a9 


ShmN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  Campbell 

Legal  Assistant  Departraent  of  i  iealth 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-1794 

RIN:  0960-AC55 

629.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISION  OF  CONTRIBUTIONS  FOR 
SUPPORT  RULES 

Legal  Authority:  42  L'SC1302 

CFR  Citation:  20  CFR  404.366(a) 


BEST  COPY  AVAILABLE 


Legal  Deadline:  None 

Abetract  This  proposed  rule  will 
change  one  of  the  requirements  for 
determining  whether  an  insured  person 
is  contributing  to  the  support  of  a  child 
at  a  specific  time.  The  requirements 
that  contributions  be  made  regularly 
and  be  large  enough  to  meet  an 
important  part  of  a  child's  living 
expenses  will  be  replaced  by  a 
requirement  that  consideration  be  given 
to  the  economic  circumstances  of  both 
the  insured  person  and  the  child  and 
that  recognition  also  be  given  to  the 
child's  needs.  Because  of  the  minimal 
number  of  persons  who  will  be  affected 
by  these  proposed  changes  any 
additionaJ  program  costs  will  be 
negligible. 

Thnatabla: 

Adien  Dale       ,  FR  cue 

NPRM  09/0C/89 

Sme«  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  De\  id  Soddi.  Legal 
Assistant  Department  of  Healtii  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  Sei  965-1758 

RIN:  09eO-AC57 

630.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PfK>GRAM; 
SUPPLEMENTAL  EARNINGS 
REPORTS 

Legal  Authority:  42  USC  403 

CFROtatfoa*  20  CFR  404.455 

Legal  Deadline:  None 

Al>stract  We  have  learned  that  old-age 
and  survivors'  insurance  beneficiaries 
whose  estimate  of  earnings  for  the 
current  year  is  more  than  .the  exempt 
amount  for  that  year,  but  is  equal  to  or 
less  than  the  prior  year's  earnings,  tend 
to  underestimate  or  fail  to  report  their 
work  for  the  next  year  which  results  in 
overpayments.  We  are  proposing  an 
addition  to  the  current  regulation  which 
will  clarify  that  our  interpretation  of 
Section  203(h)(3}  and  (h)(4)  of  die  Social 
Security  Act  permits  SSA  to  request 
estimates  of  earnings  for  the  next 
taxable  year  as  well  as  the  cunent 
taxable  year,  if  a  beneficiary  does  not 
furnish  the  requested  future  year's 
earnings  estimate,  we  will  use  the 
estimate  for  the  ciurent  year  to 
determine  whether  to  withhold  benefits 
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for  tlie  next  year.  We  estimate  savings 
of  93.5  million  per  year. 


Dale  FRCNe 


Next  Action  Undetermined 
Smal  EnWIee  Affected:  None 
Qovenunent  Levels  Affected:  None 

Agency  Contact  Jedc  Scfaanbefser , 

L^al  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.901965-8471 

RIN:  oee&-AC58 


631.  •  OLO-AQE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
PARTIES  •  SUSPENSION  AND 
DISQUAUFICATIONOF  j 

REPRESENTATIVES  ' 


I  Authority:  42  USC  405(a}:  42 
use  408:  42  USC  1302:  42  USC  1383(d) 

CFR  Citation:  20  CFR  404.1745:  20  CFR 
404.1750;  20  CFR  404.1760;  20  CFR 
404.1765;  20  CFR  404.1770;  20  CFR 
404.1790;  20  CFR  404.1799:  20  CFR 
416.1545:  20  CFR  416.1550;  20  CFR 
416.1560;  20  CFR  416.1565;  20  CFR 
416.1570;  20  CFR  416.1590:  20  CFR 
416.1599 

Legal  Deadline:  None 

Abstract  This  proposal  amends  the 
regulations  to  provide  that  when  it 
appears  that  a  person  who  represents 
claimants  in  dealing  with  the  Social 
Security  Administration  (SSA)  has 
violated  one  of  our  rules,  the  SSA's 
Associate  Commissioner  for  Hearings 
and  Appeals,  or  his  or  her  designee, 
will  initiate  proceedings  to  suspend  or 
disqualify  the  representative.  Under  the 
existing  regulations  the  Office  of 
Retirement  and  Survivors  Insurance 
performed  this  function. 


Action 


FRCne 


NPRM 


06/00/89 


SmaN  EntMec  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1796 

RIN:  0960-AC59 

632.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PfKKnAMS;  DETERMINATION  OF 
DISABILITY  -  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 

Significance:  Agency  Priority 

Legal  AuttMrtty:  42  USC  421;  42  USC 
1302 

CFR  Citation:  20  CFR  404.1641;  20  CFR 
404.1670;  20  CFR  404.1680;  20  CFR 
404.1682:  20  CFR  404.1683;  20  CFR 
416.1041:  20  CFR  416.1070;  20  CFR 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Legal  Deadline:  None 

Abstract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421],  must  assume  tiie 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 


Action 


FR  cue 


NPRM 


06/00/89 


SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-1755 

RIN:  ogeo-Aceo 

633.  •  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL 
REGULATIOtiS  RESTRUCTURING 
AND  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c:  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1545;  20  CFR  404.1550  to  404.1567, 
(new);  20  CFR  416.920;  20  CFR  416.945: 
20  CFR  416.950  to  41^967.  (new) 

Legal  Deadline:  None 

Al>stract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Thnetatile: 


Action 


Oete 


FR  Cite 


NPRM  09/00/89 

Snurfl  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  William  J.  Ziegler, 
Legal  Assistant  Department  of  Healtii 
and  Human  Services,  Social  Secrrity 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AC61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Sodal  Security  Administration  (SSA) 


Rnal  Rule  Stage 


634.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS. 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS 

Legal  Authority:  42  USC  1302: 42  USC 
1382;  42  USC  1382a:  42  USC  1382b;  42 
USC  1382c;  42  USC  1382d:  42  USC  1383; 
PL  99-643,  Sec  3;  PL  99-643.  Sec  4;  PL 
100-203,  Sec  9103;  PL  100-203.  Sec  9112; 
PL  100-203,  Sec  9115 

CFR  Citation:  20CFR416M 

Legal  Deadline:  None 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits,  "fids  regulation's  original 
purpose  was  to  make  these  rules  easier 
to  read  and  understand.  However,  these 
rules  also  reflect  the  following  statutory 
enactments:  (1)  Section  3  of  Pub.  L  99- 
643,  (2)  Section  4  of  Pub.  L  99-643,  (3) 
Section  9103  of  Pub.  L  100-203,  (4) 
Section  9112  of  Pub.  L  100-203,  and  (5) 
Section  9115  of  Pub.  L  100-203. 


Timetable: 

Action 

Date 

FRCtte 

Notice  of 

06/19/79 

44  FR  35241 

[Decision  to 

Develop  Regs 

NPRM 

05/08/86 

51  FR  17057 

NPRM  Comment 

07/07/86 

Period  End 

Rnal  Action 

10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  H.  Campbell 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1794 

RIN;  0960-AA22 ^^ 

635.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416.1488 

Legal  Deadline:  None 

Abctract  The  proposed  rules  would 
provide  for  the  reopening  and  revising 


of  Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
discovered  an  error  affecting  a 
claimant's  eligibility  or  benefit  amount 
during  this  period  through  the  use  of 
information  exchange  and  data 
gathering  involving  either  our  records  or 
our  records  and  those  of  other  Federal 
or  State  agencies. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  06/27/86    51  FR  30499 

NPRM  Comment    10/27/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  965-1789 

RIN:  0960-AA59 

636.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  OASOI  LUMP  SUM 
AND  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMIUES  WITH  DEPENDENT 
CHILDREN  PROGRAM 

Legal  Authority:  42  USC  405;  42  USC 
407:  42  USC  602:  42  USC  1302;  42  USC 
1383(a) 

CFR  Citation:  20  CFR  404U:  20  CFR 
418F 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
revise  20  CFR  404.2040,  which  stipulates 
the  use  cf  benefit  payments  by  a 
representative  payee,  explaining  that 
retroactive  and  monthly  title  n  benefits 
received  by  a  representative  payee  may: 
be  used  for  other  members  of  the  AFDC 
Unit  We  are  also  proposing  direct 
payment  to  a  beneficiary  under  age  18 
if  the  beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
appUcation  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 

TImetalile: 


Action 


Dele  FR  cue 


NPRM 

NPRM  Comment 
Period  End 


08/22/88 
10/21/88 


53  FR  31886 


Data 


FR  ate 


Final  Action  09/00/89 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  965-1709 

RIN:  096O-AA90 

«37.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATiON 
PROGRAMS 

SignificaiKe:  Agency  Priority 

Legal  Authority:  42  USC  405: 42  USC 
425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.902: 
20  CFR  404.1586;  20  CFR  404.1596;  20 
ere  404.1597;  20  CFTl  416.1321;  20  CFR 
416.1338;  20  CFR  416.1331;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstrsct  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation,  lliese  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 

Timetable: 


Action 


Dale  FR  Ctta 


Interim  Final 

Rule 
Final  Action 


05/14/86  51  FR  17616 


04/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected;  None 

Agency  Contact  Hairy  Short  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 


36644 
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6101  Security  Blvd^  Baltimore,  MD 
21235,  301  965-175S 

RIN:  0960-A005 


63t.  SUPPLEMENTAL  SECURITY 
INCOME  PflOQRAM  AND  MEDIC  AID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

Legal  Authority:  42  USC  I382a     | 

CFR  Citation:  20  CFR  416.1103(a):  42 
CFR  435.725(c);  42  CFR  435.726(c);  42 
CFR  435.733(c):  42  CFR  435.735(c);  42 
CFR  435.832(c):  42  CFR  436.832(c) 

Legal  DeadBoe:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Veteraiu  Administration 
payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetable: 


Action                       DMe          FR  CM* 

NPRM                     06/24/88    53  FR  3i 
NPRM  ConvMnl    10/24/88 

Penod  End 
Rnal  Action           09/00/89 

Smal  EntMee  Affected:  None 

2252 

OovemnMnt  Levele  Affected:  None 

Agency  Contact  Irving  Damw,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd^  Baltimore.  MD 
21235,  Sn  MS-1785 


RIN:  Oeeft-ABOO 


639.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
EXISTINQ  MEDICAL  EVIDENCE 


Regulatory  Program 

Legal  Authority:  PL  g8-46a  Sec  9: 42 
USC  405;  42  USC  421;  42  USC  423;  42 
USC  1302:  42  USC  1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
418.912:  20  CFR  404.1519;  20  CFR 
416.919:  20  CFR  401.1502:  20  CFR 
416.920;  20  CFR  404.1593;  20  CFR 
416.993;  20  CFR  416.902:  20  CFR 
404.1513:  aO  CFR  416.913:  20  CFR 
404.1520;  20  CFR  404.1545:  20  CFR  , 
416.945:  20  CFR  404.1546;  ... 


:  None 

:  The  regulations  include 

standards  for  obtaining  consultative 
examinations,  the  types  of  consultative 


examination  referrals  to  be  made,  and 
monitoring  procedures  for  consultative 
examinations  and  the  referral  process. 
The  regulations  also  provide  for 
evaluating  all  medical  evidence  of 
record  and  developing  a  12-month 
medical  history.  References  to  "medical 
assessments"  will  be  replaced  by 
references  to  medical  source  statements 
as  to  what  a  person  can  still  do  despite 
his  or  her  impainnent(8).  The 
regulations  also  set  forth  the  standards 
to  be  used  in  evaluating  the  medical 
opinions  of  treating  and  other  medical 
sources.  The  changes  will  not  have  any 
significant  impact  on  either 
administrative  or  program  costs. 

Timetable: 


Action 


IMe  FRCN* 


NPRM  04/20/87    52  FR  13014 

NPR1M  Conwnent  06/19/87 

Period  End 

Final  Action  06/00/89 

SmaN  EntWee  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  vrUHam  Ziegler,  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.  Baltimore,  MD 
21235.  891  96S-17S8 

RIN:  08eO-AB22 

64a  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME-FUNDS  USED 
TO  PAY  INDEBTEDNESS 

Legal  Authority:  42  USC  1302;  42  USC 
1382a 

CFR  CMMIon:  20  CFR  4ie.ll23(b) 

:None 


Abetract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  regulation  will  clarify  that 
we  count  such  amotmts  as  income. 
Because  this  clarification  only  will 
reflect  current  operating  policy,  no 
costs/savings  are  anticipated. 


FR  CMS 


NPRM  09/15/87    52  FR  34813 

NPRM  Comment  11/16/87 

Period  End 

Final  Action  08/00/89 

Smal  EntMee  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  Irving  Dairow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  391  965-1755 

RIN:  0960-AB29 

641.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-COMPUANCE,  AND 
OTHER  CHANGES 

Legal  Auttwrlty:  42  USC  405;  42  USC 
421;  42  USC  1302:  PL  98-480.  Sec  17;  42 
USC  1383 

CFR  Cttatioa-  20  CFR  404.1601;  20  CFR 
416.1001:  20  CFR  404.1602;  20  CFR 
416.1002:  20  CFR  404.1615;  20  CFR 
416.1015;  20  CFR  404.1620:  20  CFR 
416.1020:  20  CFR  404.1832:  20  CFR 
416.1023:  20  CFR  404.1628;  20  CFR 
416.1028:  20  CFR  404.1627;  20  CFR 
416.1027;  20  CFR  404.1633; ... 

Legal  Deadline:  None 

Abstract  These  regulations  for 
administering  the  disability 
determination  function  make  changes  to 
improve  the  disability  determination 
process  by  modifying  our  State  agency 
monitoring  and  technical  and 
management  assistance  procedures, 
administrative  standards,  and  fiscal 
audit  and  appeals  requirements.  They 
also  clarify  when  we  will  find  that  a 
State  agency  has  substantially  failed  to 
make  disability  determinations 
consistent  with  die  regulations  and 
other  written  guidelines. 


Action 


FR  CM* 


NPRM  04/25/88    51  FR  15638 

NPRM  Conwnenl  06/24/88 

Period  End 

Final  Action  06/00/89 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  Irving  Danow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administivtion.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  Ml  96S'175B 

RIN:  0960-AB3e 


HHS-SSA 


Final  Rule  Stage 


642.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Legal  Authority:  PL  98-460,  Sec  ll;  42 

USC  405;  42  USC  422;  42  USC  1302;  42 

USC  1382d;  42  USC  1383 

CFR  Citation:  20  CFR  404V;  20  CFR 

416V 

Legal  Deadline:  None 

Abstract  Public  Law  98-460  created  2 
new  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision,  SSA  will 
allow  payment  to  vocational 
rehabilitation  agencies  (VRAs)  for  the 
costs  of  VR  services  provided  to 
individuals  continuing  to  receive 
payment  because  they  are  participating 
in  a  VR  program  after  their  period  of 
disability  has  ceased  due  to  their 
medical  recovery.  The  second  new 
provision  allows  payment  to  VRAs  for 
the  costs  of  VR  services  provided  to 
beneficiaries/recipients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  1  million 
dollars. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/10/86    51  FR  36510 

NPRM  Comment  12/09/86 

Period  End 

Final  Action  04/00/89   ^^ 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1758 

RIN:  0960-AB37 


643.  OLD  AGE,  SURVIVORS. 
DISABILITY  INSURANCE  AND  » 

SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
MULTIPLE  IMPAIRMENTS 

Legal  Authority:  PL  98-460.  Sec  4;  42 
USC  405;  42  USC  423;  42  USC  1302;  42 
USC  1382c 

CFR  Citation:  20  CFR  404.1501;  20  CFR 
404.1520:  20  CFR  404.1521;  20  CFR 
404.1522:  20  CFR  404.1577;  20  CFR 
416.901;  20  CFR  416.920;  20  CFR  416.921; 
20  CFR  416.922;  20  CFR  404.1523;  20 
CFR  416.923 

Legal  Deadline:  None 

Abstract  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disabihty  determination 
process.  When  the  combined  effect  is 
found  to  be  severe,  the  person's 
impairments  are  evaluated  throughout 
the  full  sequential  evaluation  process. 
We  are  revising  the  regulations  to 
explain  in  greater  detail  how  we 
consider  the  combined  effect  of  multiple 
impairments. 

Timetable: 


Action 


Date  FR  CN* 


Interim  Fmal 

Rule 
Final  Action 


03/05/85  50  FR  08726 


09/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AB39 

644.  OLD-AGE,  SURVIVORS. 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Legal  Authority:  42  USC  405;  42  USC 
423;  42  USC  1382c;  42  USC  1383:  42  USC 
1302 


CFR  Citation:  20  CFR  404P.  20  CFR 
4161 

Legel  Deadlne:  None 

Al>stract  These  regulations  expand  the 
existing  regulations  pertaining  to  the 
evaluation  of  cases  involving  pain  or 
other  symptoms  to  provide  a  more 
detailed  explanation  of  SSA's  current 
policy  for  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  09/14/88    53  FR  35577 

NPRM  Comment  11/14/88 

Period  End 

Fmal  Action  06/00/89 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Ziegler.  Legal 

Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  965-1759 

RIN:  0960-AB41 

645.  OASDI  A  SSI  PROGRAillS: 
OVERPAYMENT  AND  LIABILITY  FOR 
REPAYMENT  OF  AN  OVERPAYMENT 

Legal  Authority:  42  USC  404;  42  USC 
405:  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFH  404.501;  20  CFH 
404.502;  20  CFR  416.537;  20  CFR 
404.501a 

Legal  Deadline:  None  ^ 

Abstract  These  final  rules  implement 
section  12113  of  Pub.  L  99-272 
(Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985)  enacted 
April  7, 1986.  That  legislation 
establishes  a  Social  Security  benefit 
overpayment  or  a  Supplemental 
Security  Income  benefit  overpayment  to 
a  joint  account  owner  in  certain  cases 
in  which  the  beneficiary  is  deceased 
and  payment  is  made  after  death.  Also, 
we  propose  to  add  technical  corrections 
to  the  tiUe^n  regulations 

Timetable: 


ACtfcHI 


Date  FR  Cile 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 


/  Vol.  54.  Na  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


/  VoL  54.  Na  77  /  Monday.  April  24,  1980  /  Unified  Agenda 


ia647 


/  Vol.  5i.  Ng  77  /  Monday.  April  24.  1999  /  Unified  Agenda 


AQency  ConlKli  Dsane  Haeloii.  Legal 
AMistant.  Department  of  Health  and 
Human  Servicea,  Social  Security 
Adminiatration.  Office  of  Regulations, 
6401  Secnrity  Blvd..  Baltimore,  MD 
2123S,  Sn  N5447B  . 

RIN:  08eo-AB78 


•49.  OUMQE,  SURVIVORS  AND 
DISABILITY  INSURANCE:  BLACK 
LUNQ;  AND  SUPPLBIENTAL 
SCCUfMTY  INCOME  PROGRAMS;  AND 
ORQANIZATION  AND  PROCEDURES; 
APPLICATION  OF  CIRCUIT  COURT 
LAW 

SISfDflcance:  Agency  Priority        I 

Legal  Authorttr.  42  USC  405: 42  USC 
1302;  42  USC  139S;  42  USC  139S(a)(2):  42 
USC  1366hh:  5  USC  552  | 

CPRCHMIen:  20  CFR  422E:  20  CFA 
404):  20  CFR  410F:  20  CFR  416N 

;None 


Abetract  Tlieae  proposed  regulations 
withdraw  the  Notice  of  Proposed 
Rulemaking  (NPRM)  published  at  52  FR 
2557  on  January  23. 1887.  That  NPRM 
described  a  new  type  of  Social  Security 
ruling  (Social  Security  Acquiescence 
Ruling  or  "Acquiescence  Ruling"), 
which  is  available  to  the  public.  These 
proposed  regulations  reflect  a  new 
proposed  policy  explaining  the  manner 
in  which  we  will  apply  decisions  of  the 
United  States  Courts  of  Appeals,  that 
we  determine  conflict  with  Social 
Security  Administration  policy  in 
adjudicating  claims  under  title  D  and 
title  XVI  of  the  Sodal  Security  Act  and 
title  IV,  Part  B  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  The 
regulation  changes  will  become 
effective  on  the  date  of  publication  of 
fmal  regulations. 


PR 


Prior  Noltca  01       01/23/87    52  FR  02557 


11/18/88 
01/17/89 


Rulamaldng 
NPRM 
NPRM  Comment 

Partod  End 
Final  Action  09/00/89 

Smei  Enlitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Phil  Beige.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 


6401  Security  Blvd.,  Baltimore,  MD 
«1235.  301  M8-17a6 

RIN:  0960-AB65 

647.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DECISIONS  BY 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDED  BY  COURTS 

Significance:  Agency  Priority 

Legal  Aifttwrlty:  42  USC  405;  42  USC 
1302:  42  USC  1383;  42  USC  401;  42  USC 
421 

CFR  Citation:  20  CFR  404.853;  20  CFR 
404.883:  20  CFR  404.884;  20  CFR 
416.1453;  20  CFR  416.1483;  20  CFR 
416.1484;  20  CFR  404.855;  20  CFR 
404.886;  20  CFR  416.1455;  20  CFR 
416.1486 

Legal  DeacMne.  None 

Abetract  If  the  court  remands  a  case 
and  the  SSA  Appeals  Council  remands 
it  to  an  administrative  law  judge  (ALJ). 
under  current  regulations  the  AL] 
returns  the  case  to  the  Appeals  Council 
with  a  recommended  decision,  and  the 
Appeals  Council  must  review  that 
decision  and  take  further  action  in 
every  case  before  the  decision  becomes 
final.  "Hiis  can  involve  delay.  The 
regulation  would  permit  the  AL]  to 
make  a  decision  which  would  become 
final  unless,  within  30  days  after  the 
decision  is  received,  the  claimant  files 
exceptions  or  within  that  period 
requests  an  extension  of  time  to  file 
exceptions,  or  within  60  days  after  the 
date  of  the  decision  the  Appeals 
Council  decides  to  review  the  decision 
on  its  own.  The  change  will  permit 
more  timely  final  decisions,  and  result 
in  administrative  savings  of  about  $1 
million  per  year,  due  to  a  reduction  in 
the  number  of  personnel  required  to 
review  the  ALJ  decision-It  will  not 
affect  program  cost 


53  FR  40828        *«*•««» 


Data 


FR  Cite 


NPRM  10/16/87    52  FR  38466 

NPRM  Comment  12/15/87 

Period  End 

Fmal  Action  05/00/89 

SmaU  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Phil  Batga.  Legal 
Assistant  Department  of  Health  and 
Himian  Services.  Social  Security 


Administration.  6401  Security  Blvd.. 
Baltimore,  MD  21235. 991 195-1719 

RIN;  OeeO-AC07 

949.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Authority:  42  USC  1382e;  42  USC 
1302 

CFR  Citation:  20  CFR  416.2030(a)(2):  20 
CFR  416.2040(b) 

Legal  Deadline:  None 

Abetract  42  USC  1382e  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  sudi  State  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  facility 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reflect  Uie 
amendment  to  the  statute  discussed 
above. 

Timetable: 


Action 


FR  CIta 


Interim  Fmal  06/00/89 

Ruie 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

Public  Compliance  Coet  Initial  Cost 
$0:  Yearly  Recurring  Cost:  $0 

Sectora  Affected:  None 

Agency  Contact  Irving  Darraw,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MO 
21235,  301  965-1755 

RIN:  0960-AC13 

949.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  • 
ADDITIONAL  CATEGORY 

Legal  Authority:  42  USC  1382c;  PL  99- 
603 

CFR  Citation:  20  CFR  416.1618;  20  CFR 
416.1615 


/  VoL  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda  lfM7 

Final  Rui9  Stag* 


:  None 

Abetract  Tliia  propoaed  regulation  will 
add  dw  specific  categoriea  of  aliens 
legaUxed  by  P.  L  9Mfa  to  be 
c(Hi8idered  permanently  resi&ig  in  die 
United  States  under  color  of  law  or 
lawfully  admitted  for  permanent 
residoice  in  the  United  States. 


FRCRe 


NPRM  01/30/86    54  FR  4296 

Fmal  AcMon  00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  David  SaaMi,  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Secnrity 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  S91 995-1759 

RIN;  0960-AC26 _^^ 

95&  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EMPLOYMENT.  WAGES,  SELF- 
EMPLOYMENT.  AND  SELF- 
EMPLOYMENT  INCOME 

Legal  Authority:  PL  96-21;  PL  99-514; 
PL  88-380;  PL  100-203;  PL  100-647 

CFR  Citation:  20  CFR  404.1041;  20  CFR 
404.1042;  20  CFR  404.1068;  20  CFR 
404.1049;  20  CFR  404.1050;  20  CFR 
404.1001;  20  CFR  404.1026;  20  CFR 
404.1046;  20  CFR  404.1048:  20  CFR 
404.1051:  20  CFR  4CS.1052;  20  CFR 
404:i053:  20  CFR  404.1054;  20  CFR 
404.1058;  20  CFR  404.1070; ... 

Legal  Deadffne:  None 

Abetract  PL  98-21  changed  the  timing 
of  crediting  deferred  compensation  for 
Social  Security  purposes.  It  also 
changed  the  treatment  of  retirement  pay 
depmding  upon  v^ether  it  is  paid 
under  a  qualified  deferred 
compensation  plan.  Further,  it  excluded 
from  coverage  various  fringe  benefits 
and  payments  under  a  Sim|)lified 
Employee  Pension  Plan.  Finally,  the 
amendments  codify  certain  provisions 
pertaining  to  meals  and  lodging  and 
tax-sheltered  annuities.  PL  98-369 
amended  the  wage  exclusion  for 
qualified  bond  purchase  plans.  PL  99- 
514  excluded  from  coverage  payments 
under  a  cafeteria  plan;  amended  the 
law  for  determining  self-  employment 
income  when  an  individual  works  for  a 
church  or  church-controUed 
organization  which  has  elected  not  to 


pay  social  security  taxes;  and  aamnded 
the  law  for  receiving  an  exemption  from 
social  security  coverage  for  members  of 
religious  orders,  ministers,  and 
Christian  Science  practitioners.  We  are 
adding  to  (he  final  rule  the  provisions 
in  Sec  9003  <rf  PL  100-203  and  Sec  8013 
of  PL  100^47  coaceimng  wage 
exclusion  of  group  life  insurance 
pajrments.  These  regulati<His  merely 
reflect  die  above  provisions  and  do  not 
add  substantive  rules. 

Tbnetabte: 


Action 


Data  FR  CBe 


06/30/88    53  FR  24727 
08/29/68 

06/00/89 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  biformaUon:  &Dce  the  new 
rules  are  mandated  by  legislation,  any 
costs  or  effects  iq>on  small  entities  are 
a  result  of  the  legislation  and  not  a 
result  of  the  proposed  regulations. 

Agency  Contact  Charlea  CanqibdL 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Bdltimwe,  MD 
21235.  301  965-1794 

RIN:  06eO-AC27 


951.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONSIDERATION  OF 
VOCATIONAL  FACTORS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  421;  42  USC 
423;  42  USC  1302;  42  USC  1382c;  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1560;  20  CFR 
416.960 

Legal  Deadlne:  None 

Abstract  These  regulations  reflect 
longstanding  policies  followed  by  the 
Social  Security  Administration  in 
making  disability  determinations  and 
remove  an  ambiguity  which  exists  in 
the  present  regulations  regarding  the 
factors  that  are  considered  when  it  is 
determined  that  a  claimant  is  not 
disabled  because  he  or  she  is  able  to  do 
his  or  her  past  work.  These  proposed 
regulations  do  not  reflect  a  substantive 
change  in  policy  and  are  intended  only  - 


to  clarify  what  has  always  been  agency 
poUcy. 


Actlen 


FR  CMa 


NPRM  06/00/88    53  FR  21685 

NPRM  Comment  06/06/88 

Period  End 

Fmal  Action  08/00/89 

SmaU  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  W  Jiiam  ).  Zie^. 
Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AC31 

952.  ORGANIZATION  AND 
PROCEDURES,  AND  OASDI 
PROGRAMS;  EVIDENCE  REQUIRED 
FOR  ORIGINAL  OR  DUPLICATE 
SOCIAL  SECURITY  NUIHER  CARD 

Legal  Authority:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20CFR422B 

Legel  Deadline:  None 

Abetrect  The  proposed  regulations  will 

allow  the  Social  Security 
Administration  (SSA)  to  test  procedures 
that  will  provide  an  exception  to  the 
current  requirement  diet  an  applicant 
for  a  duplicate  card  must  submit 
corroborative  evidence  of  identity,  lliis 
will  enable  us  to  test  procedures  that 
would  allow  us  to  conduct  much  of  our 
business  in  processing  applications  for 
duplicate  Social  Secnrity  number  cards 
by  telephone. 

Thnetatile: 


Action 


Dele  FR  Clls 


Interim  Final  04/00/89 . 

Rule 

Snuril  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant  Department  of  Health 
and  Human  Semces,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-8471 

RIN:  0960-AC32 
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Final  Rui«  Stag* 


mOdOURES,  AND  OLD-AQE.     ' 
•URVIVOflS.  AND  OISABIUTY 
MSUflANCE  PROORAMS;  SOCIAL 
SECURITY  NUMBER  CARDS  FOR 


AiilhorKy:  42  USC  405: 42  U8C 
1302 

CFRCIMion:  2DCPRA22B 

■nKNone 

;  The  propoted  regulation  will 
reflect  the  role  of  the  Immigration  md 
Naturaliiation  Service  in  obtaining 
applicationi  for  Social  Security 
numbere  from  aliens  when  they  apply 
for  temporary  legal  resident  status. 
Rules  on  evidence  needed  to  support  an 
application  are  being  updated  and 
revised.  The  proposed  regulations  will 
also  reflect  the  role  of  the  States  in 
obtaining  applications  for  Social 
Security  numbers  from  welfare 
claimants  and  recipients.  Savings  for 
die  Federal  government  are  estimated 
to  be  t5  J  million  for  FY  1968  and  $6.3 
million  for  subsequent  years. Virtually 
all  of  the  savings  are  derived  from  die 
provision  to  reflect  the  role  of  the 
States  in  enumeration  of  welfare 
redpieots. 


m  CNe 


00/30/88    53  FR  38302 
NPRM  ConwMfil    11/29/88 

Psftod  End 
Final  Aetton  06/00/89 

SnMl  Enttlloo  Affoctod!  None 

QovonMnwil  Lovols  AffOotodi  None 

Aoificy  Contact  Jack  Schanbetger, 
Legal  Assistant,  Department  of  liealth 
and  Human  Services,  Social  Security 
Administration.  OfRce  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  8il  MM471 

RIN:  0060-AC34 

664.  OLD^QE.  SURVIVORS.  AND 
DISABILfTY  INSURANCE  PROGRAM; 
ADOmON  OF  DOWN  SYNDROME  TO 
THE  USTINQ  OF  IMPAIRMENTS 

Legal  Authority:  42  USC  1302: 42  USC 
405 

CFR citation:  20CFR404P 

Legal  Deadfcie.  None 

AbalracL  We  propose  to  add  Down 
Syndrome  to  the  multiple  body  systems, 
category  of  impairments,  in  Part  B  of 
the  listing  of  Impairments  to  provide 


for  evaluation  of  Down  syndrome 
claims  according  to  the  impairment 
criteria  for  the  major  system  affected 
The  Listing  of  Impairments  describes, 
for  each  of  the  major  body  systems,  a 
level  of  severity  which  is  considered 
sufficient  to  find  a  person  disabled  or 
blind  under  the  disability  program.  Part 
B  contains  additional  medical  criteria 
that  apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  1& 

Tlmatabla: 


Action 


FRCNe 


NPRM  10/05/87    52  FR  37181 

NPRM  Comment  12/04/87 

Period  End 

Final  AcUon  05/00/88 

Small  Entltias  Affected:  None 

Qovemmant  Laveto  Affected:  None 

Agency  Contact  William  Ziegler,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  NfD 
21235,  301  965-17S6 

RIN:  0900-AC3S 

666.  OLD-AQE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 

Legal  AuttMrity:  42  USC  405: 42  USC 
1302:  42  USC  1383 

CFR  Citation:  20  CFR  404.1624;  20  CFR 
416.1024 

Legal  Deadina;  None 

Abatract  We  are  proposing  to  no 
longer  pay  for  consultative 
examinations  when  services  are  not 
rendered  because  the  scheduled 
appointment  was  broken  or  otherwise 
not  kept  Presently,  the  States  decide 
whether  to  pay  for  these  canceled 
examinations  and  such  payments  have 
abeady  been  abolished  in  22  States. 
The  total  elimination  of  these  payments 
will  establish  a  uniform  national  policy. 


Actlen 


FRClie 


NPRM  10/07/88    53  FR  39487 

NPRM  Comment  12/06/88 

Period  End 

Final  Action  10/00/89 

SmaN  EntHiae  Affected:  None 

Government  Levala  Affected:  State 


Agency  Contact  William  J.  2e^er, 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AC40 

656.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
REAL  PROPERTY  WHEN  IT  CANNOT 
BE  SOLD;  AND  TRANSFER  OF 
ASSETS  FOR  LESS  THAN  FAIR 
MARKET  VALUE 

Significance:  Agency  Priority 

L«gal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1242;  20  CFR 
416.1245;  20  CFR  416.1246 

l-agal  Deadline:  Final,  Statutory,  April 
1.196& 

Abetract  We  have  amended 
regulations  under  the  Supplemental 
Security  Income  program  to  implement 
sections  9103  and  9104  of  Pub.  L  100- 
203  (the  Omnibus  Budget  Reconciliation 
Act  of  1987)  dealing  with  the 
disposition  and  transfer  of  resources  in 
determining  eligibility  for  SSI  benefits. 
The  cost/savings  and  workyear  impact 
for  these  regulations  have  been 
estimated  to  be  insignificant 

TImatabIa; 

AcUon 


FRCHe 


Interim  Final  04/22/88   53  FR  13254 

Rule 
Final  Action  06/00/89 

Small  Entltiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Henry  Lemer,  Ugal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Sectirity  Blvd..  Baltimore,  MD 
21235.  301  965-1756 

RIN:  0960-AC47 

657.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  RESOURCES  OF  FUNDS  SET 
ASIDE  FOR  BURIAL  AND  BURIAL 
SPACES 

L«gal  Authority:  42  USC  1302:  42  USC 

1382b 

CFR  Citation:  20  CFR  416.1231 

Legal  Deadline:  None 


HHS-SSA 


Final  Rula  Stag* 


Abetract  We  propose  to  amend  our 
regulations  to  reflect  the  changes  made 
by  section  9105  of  Pub.  L  100-203  (the 
Omnibus  Budget  Recondiiation  Act  of 
1987)  and  to  make  other  policy  changes 
concerning  the  treatment  of  burial 
spaces  and  certain  fimds  set  aside  for 
burial  expenses  in  the  Supplemental 
Security  Income  program.  The 
cost/savings  and  workyear  impact  for 
this  tfPRM.  have  been  estimated  to  be 
insignificant 

Timetalile: 


Action 


Dete  FRCMe 


NPRM  09/15/88    53  FR  35830 

NPRM  Comment  11/14/88 

Period  End 

Final  Action  12/00/89 

Small  Entitiee  Affected:  None 

QovemnMnt  Lavele  Affected:  None 

Agency  Contact  Hemy  Lemer,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  965-1756 

RIN:  0960-AC48 ___^^^ 

658.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PUBLIC 
EMERGENCY  SHELTERS  FOR  THE 
HOMELESS,  EXCLUSION  OF 
UNDERPAYMENTS,  INCREASE  IN 
PERSONAL  NEEDS  ALLOWANCE 

Legal  Authority:  PL  100-203,  Sec  9113; 

W.  100-203.  Sec  9114;  PL  100-203,  Sec 

9119 

CFR  Citation:  20  CFR  416.201;  20  CFR 

416.211;  20  CFR  416.414;  20  CFR  416.432; 

20  CFR  413.1160;  20  CFR  416.1163;  20 

CFR  416.1165;  20  CFR  416.1233;  20  CFR 

416.2095;  20  CFR  416.2096;  20  CFR 

416.2097;  20  CFR  416.2098;  20  CFR 

416.2099 

|.egai  Deadline:  None 

Abetrect:  These  interim  regulations  will 

reflect  sections  9113,  9114,  and  9119  of 

Pub.L  100-203  by  increasing  the  numl>er 

of  months  an  individual  who  resides  in 

a  public  emergency  shelter  for  the 

homeless  may  be  eligible  for  SSI 

payments,  by  temporarily  extending  the 

time  period  during  which  any 


retroactive  payments  made  under  the 
title  a  and  title  XVI  programs  will  be 
excluded  fit)m  resources,  and  increasing 
the  benefit  rate  for  persons  in  medical 
institutions  where  Medicaid  pays  more 
than  one-half  the  cost  of  their  care.  We 
anticipate  only  a  negligible  increase  in 
program  costs. 

TimetalMe: 


Action 


Date 


FRCMe 


Interim  Final  06/00/89 

Rule 

SmaN  EntMea  Affected:  None 

Government  Levalc  Affected:  None 

Agency  Contact  Hanry  Lamer,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd,  Baltimore.  MD 
21235,  301  965-1756 

RIN:  0960-AC54 

659.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SOCIAL  SECURITY  NUMBERS  FOR 
NEWBORN  CHILDREN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline.  None 

Alietract  Under  the  proposed  rule,  a 
parent  will  be  able  to  request  a  Social 
Security  number  in  the  hospital  when 
he  or  she  provides  birth  registration 
information  for  a  newlram  child.  Hie 
State  vital  statistics  office  will  receive 
the  information  and  the  request  from 
the  hospital  and  electronically  transmit 
this  information  to  the  Social  Security 
Administration  (SSA).  SSA  will  assign 
a  Social  Security  number  to  the  child 
and  send  a  card  to  the  parents.  We 
expect  annual  savings  of  $11.4  million. 
A  pilot  project  in  three  States  has 
shown  this  procedure  to  be  efficient 
and  well-received. 

Timetal>le: 


Action 


Deta 


FR  CKe 


NPRM 

NPRM  Comment 
Period  End 


02/14/89 
03/16/89 


54  FR  6707 


FR  cue 


Final  Action  10/00/89 

SmaU  Entitiea  Affected:  None 
Government  l.evele  Affected:  None 

Agency  C<yitact  Jack  Schai^Mrger. 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulatiooa, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-0471 

RIN:  0960-AC56 

66a  •  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE;  COtfTWUED 
PAYMENT  OF  BENEFITS  DURING 
APPEAL 

Significance:  Agency  Priority 

Legal  Authority:  PL  100^7,  Sec  8006 

CFR  Citation:  20  CFR  404.1597a 

Legal  Deadline:  None 

At>etract  These  proposed  rules,  which 
implement  section  8006  of  Pub.  L  im- 

647,  extend  the  right  to  elect 
continuation  of  disability /blindness 
l>enefits  and/or  Medicare  coverage  for 
appeals  of  medical  cessation 
determinations  pending  an 
administrative  law  judge  decision  on 
actions  terminating  benefits  made 
through  Deceml>er  1989,  with  benefits 
payable  through  June  1990.  (Effective 
for  terminations  occurring  before 
January  1. 1990  Note:  53  FR  29011 
published  August  2. 1988  reflected 
section  9009  of  PL  100-203  which  was 
effective  for  terminations  occurring 
before  January  1, 1989.) 

TI-—  ■■■1,1m  I 

iRnemHe: 

AcMon 01»  FRCMe 

Fir>at  Action  08/00/89 

SmaR  Entitiee  Affected:  None 
Government  i-evele  Affected:  None 

Agency  Contact  Lairy  Dudar.  Legal 

Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC62 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Soclil  8<cuiUy  AdHilntetnrtiow  (S8A) 


Completed  Actione 


Ml.  OLO-AQE.  SURVIVORS,  AND 
mSAMUTY  INSURANCE  PROQRAM; 
COVERAGE  OF  CERTAIN  FEDERAL 
EMFL0YEE8;  COVERAGE  OF 
EARNINGS  OF  FEDERAL  JUDGES 


ComolatMfe 


DM* 


FR  Ctt» 


Agency  Priority 
CFRCHattofK  20  CFR  404.1018      ' 


FR  CN* 


Regulation  Action  12/00/88 
Oisoontinued 

SmaU  EntWM  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Henry  D.  Lemer  301 
9S5-1756 


Final  Action  10/04/88    53  FR  38943 

Smel  Entltlee  Affected:  None 
Government  Levele  Affected:  None 
Agency  Contact  Duane  Haaton  301 


RIN:  0860-AB79 


RIN:  oeeo-AAse 


682.  SUFPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROPERTY  HELD  IN  TRUST  OR 
OTHER  SIMILAR  LEGAL  DEVICES 
WHEN  THE  PROPERTY  IS  AVAILABLE 
FOR  A  BENEFICIARY^  SUPPORT 
AND  MAINTENANCE 

CFRCttMOK  20  CFR  410.1201 


663.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENT  TO  OTHER  BENEFITS 

CFR  Citation:  20  CFR  404.407;  20  CFR 
404.612 


Agency  Contact  Lawrence  V.  Dudar 
3019e5-1795 

RIN:  0960-AB87 

664.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  THE  HEARINGS  AND 
APPEALS  PROCESS  AND  REOPENING 
DETERMINATIONS  AND  DECISIONS 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  404j:  20  CFR 
404R:  20  CFR  410F;  20  CFR  416N;  20 
CFR  4160;  20  CFR  422 

Completed: 


DM* 


FRCite 


vompieieai 


Reason 


Data 


FR  Cite 


Final  Action  02/06/89    54  FR  45603 

SmaU  EntMee  Affected:  None 
Government  Levela  Affected:  None 


Regulation  Action  12/00/88 
Discontinued 

Small  Entitiee  Affected:  None 

Govenunent  Levela  Affected:  None 

Agency  Contact  Philip  Beige  301  965- 
1760 


RIN:  0960-AClS 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                                           Proposed  Rule  Stage 
PuMk  Hetth  Service  (PH8)-AlcohoL  Drug  Abuee,  and  Mental  H— Ith  Adnrtnlttratlon  (ADAMHA) 


•66.  •  WAIVERS  TO  REQUIREMENT 
THAT  STATES  SPEND  AT  LEAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 


Regulatory  Program 

Legal  Authority:  PL  100-660 

CFRCttatlon:  4SCFR96 

Legal  Daadlna.  None 

Abetraet  Section  2027  of  Public  L^w 
100-600  amend*  Section  1916  of  the  PHS 
Act  to  set  a  floor  on  the  amount  States 
must  spend  each  year  beginning  in  FY 
1991  from  Alcohol  and  Dnig  Abuse  and 
Mental  Health  Services  Block  Grant 
funds  for  new  mental  health  services 


and  programs.  However,  the  Secretary 
may  grant  any  State  that  he  determines 
to  be  in  a  financial  crisis  a  waiver 
lowering  that  floor  by  up  to  a  certain 
amount  The  Act  requires  that  such 
determinations  be  based  on  standards 
published  in  regulations.  Issues  to  be 
resolved  in  regulations  include:  (a)  how 
to  determine  when  a  State  is  in  a 
financial  crisis;  (b)  what  information 
States  must  provide  to  assure  that  a 
waiver  is  needed  to  avoid  disruption  to 
existing  and  planned  high  priority 
services;  (c)  how  to  determine  the 
extent  of  relief  to  be  granted  for 
approved  waivers;  and  (d)  imposing 
requirements  that  are  cost  effective. 


Tlmetal>le: 


Action 


Data 


FR  Cite 


NPRM  06/30/89 

Final  Action  11/30/89 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  Local. 
State 

Agency  Contact  Susan  L.  Becker, 
Deputy  Associate  Aministrator  for, 
Policy  Coordination,  ADAMHA, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm. 
12C-06,  Paridawn  Bldg.,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-4111 

RIN:  0905-AC99 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centere  for  Dieeaee  Control  (CDC) 


Propoaed  Rule  Stage 


666.  NIOSH  REVISION  OF  TESTS  AND 

REQUIREMENTS  OF  CERTIFICATION 

OF  RESPIRATORY  PROTECTIVE 

DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  so  USC  801;  30  USC 
844:' 30  use  957 

CFRCttatlon:  30  CFR  ll;  42  CFR  84 

Legal  Deadline:  None 

Abetraet  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  0)  substantially  upgrading 
laboratory  performance  tests  for 
certifying  respirators;  (2)  adding 
quantitative  face  seal  performance 
tests;  and  (3)  replacing  current 
certification  tests  that  are  design-  or 
application-specific  with  tests  that  are 
performance-based.  The  first  NPRM  for 
revising  42  CFR  Part  84  was  published 
in  the  Federal  Register  on  August  27, 
1987  (52  FR  32402).  In  response  to  the 
many  comments  on  the  first  proposal, 
NIOSH  is  in  the  process  of  developing  a 
second  NPRM. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

First  Put))ic 

Hearing 
Second  Put>lic 

Hearing 
NPRM  Public 

Comment 

Period  End 
Second  NPRM 

Published 
Second  NPRM 

Comment 

Period  End 
Final  Action 


08/27/87  52  FR  32402 

01/20/88  52  FR  37639 

01/27/88  52  FR  37639 

03/28/88  53  FR  5595 


05/00/89 
08/00/89 


12/00/69 


Small  EntMea  Affected:  None 
Government  Leveia  Affected:  None 

Public  Compliance  Coat  Initial  Coat: 
$7,096,000;  Yearly  Recurring  Cost: 
$6,400,000:  Base  Year  for  Dollar 
Estimates:  1990 

Analyaia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Agency  Contact  Dr.  Nelson  A.  LeideL 
Senior  Science  Advisor,  Office  of  the 
Director,  NIOSH,  Department  of  Health 


and  Human  Services,  Public  Health 
Service,  Centers  for  Disease  Control 
1600  Clifton  Road.  MS  D37,  Atlanta,  GA 
30333,  404  639-3901 

RIN;  0905-AB56 

667.  SUBCHAPTER  J  •  NATIONAL 
VACCINE  PROGRAM,  PART  110 
INFORMATION  AND  EDUCATION, 
SUBPART  A  -  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

Legal  Authortty:  42  USC  300aa-26;  PL 
99-660,  Sec  311(a) 

CFRCttatlon:  42  CFR  no 

Legal  Deadline:  Final,  Statutory, 
December  22, 1988. 

Abetraet  This  new  regulation  is 
required  to  implement  the  statutory 
requirements  of  Section  2126,  Title  XXL 
Public  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution 
by  health  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
information  materials  and  the  health 
care  providers'  duties  to  disseminate  a 
copy  of  the  materials  to  any  adult  to 
whom  the  provider  intends  to 
administer  vaccine  and  to  the  legal 
representative  of  any  child  to  whom  the 
provider  intends  to  administer  vaccine. 
The  NPRM  has  a  90-day  comment 
period. 

Timetal>le: 


Action 


Data 


FR  CIta 


NPRM  03/03/89    54  FR  9181 

Public  Hearing  04/17/89    54  FR  11547 

NPRM  Comment  05/31/89' 

Period  End 

Final  Action  08/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Local, 
State  .        . 

Agency  Contact  Walter  A.  Orenstein. 
MJ).,  Director,  Division  of 
Immunization,  Center  for  Prevention 
Services,  Department  of  Health  and 


Human  Services,  Public  Health  Service, 
Centers  for  Disease  Control,  1600 
Clifton  Road.  Atlanta,  GA  30333,  404 
639-1860 

RIN:  090&-AC83 

668.  •  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
ETIOLOGIC  AGENTS 

Significanca:  Agency  Priority 

Legal  Authority:  42  USC  216: 42  USC 
264;  42  USC  271 

CFRCttatlon:  42  CFR  72 

Legal  Deadline:  None 

Abetraet  The  revised  regulation  will 
clarify  the  requirements  for  packaging 
and  shipping  material  containing 
etiologic  agents.  Some  use.*^  have  had 
difficulty  applying  the  current 
regulation,  particularly  with  respect  to 
the  definition  of  material  covered.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials  and  is 
expected  to  result  in  increased 
conformance  so  that  those  handling 
such  packages  will  have  an-  even  lower 
probability  of  exposure  to  potentially 
infectious  material. 

Timetabie: 


Action 


Data 


FR  CNa 


NPRM  06/00/89 

NPRM  Comment    07/00/89 
Period  End 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  W.  McVicar,  D. 
V.  M..  Director,  Office  of  Biosafety. 
Centers  for  Disease  Control. 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  1600 
Clifton  Road  NE.  Atlanta.  GA  30333. 
404  639-3883 

RIN:  090&-AC89 
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669k  HEALTH  ASSESSMENTS  AND 
HEALTH  EFFECTS  STUDIES  OF 
HAZARDOUS  SUBSTANCES 
RELEASES  AND  FACILITIES 

SlgnWcance:  Agency  Priority 

Legal  Autttority:  42  USC  9601  et  s^, 
Sec  104(i)  amended  by  Sec  110  of 
SARA:  42  use  6839a(c) 

CFRCnattOft  42CFR90 

Legal  Deadline:  None 

Abetract  This  regulation  sets  fortli 
procedures  tlie  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  will  follow  in  determining 
when  and  how  to  conduct  health 
assessments  and  health  effects  studies 
at  hazardous  substances  releases  and 
facilities.  In  addition  to  CERCLA- 


authorized  health  assessments  and 
health  effects  studies,  this  regulation 
also  applies  to  ATSDR  health 
assessment  activity  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  use  e939a(c]).  This  proposal  also 
contains  provisions  pertaining  to  the 
establishment  of  administrative  records 
for  ATSDR  health  assessments  and 
health  effects  studies,  for  tracking  costs 
of  these  studies  for  cost  recovery 
purposes,  and  for  safeguarding  trade 
secret  and  other  confidential 
information. 

Timetable: 


Action 


Data  FR  cna 


NPRM 

NPRM  CofTHnent 
Period  End 


08/24/88 
10/24/88 


53  FR  32259 


670.  DRUQ  EXPORTS 


Agency  Priority 

Legal  Auttwrlty:  PL  go-eeo  Drug  Export 
Amendments  Act  of  1086 

CFR  Citation:  Not  yet  determined 

Legal  Deadfcia.  None 

Abatract  The  Ekng  Export  I 

Amendments  Act  of  1986  authorizes  the 
export  for  commercial  marketing 
abroad  of  veterinary  and  human  drags 
not  approved  for  marketing  in  the 
United  States.  Under  previous  law,  the 
export  of  new  human  and  animal  drags 
for  marketing  was  confined  to  drags 
that  were  approved  by  FDA  for 
domestic  ose.  The  law  establishes  three 
separate  padiways  for  tlie  export  of 
unapproved  pnxfaicts.  Under  each 
pathway.  FDA  approval  is  required 
before  export  is  permitted.  As  a 
prerulemaking  activity,  FDA  is 
developing  guidance  material  for 
manufacturers  instracting  them  as  to 
what  information  must  be  submitted  to 
the  agency  to  obtain  approval  for  the 
export  of  unapproved  products.  The 
guidance  material  will  also  identify 
FDA  sources  of  information  on  agency 
practices  and  policies  concerning  the 
implementation  of  die  Drug  Export 
Amendments  Act  of  1966.  The  agency 
will  then  decide  what,  if  any, 
regulations  are  necessary  for  the 
efficient  implementation  of  the 
amendments,  and  establish  timeframes 


for  the  development  of  those 
regulations. 

Timetable: 


FROia 


Next  Action  Undetemiined 

SmaN  Entitiec  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Agency  Contact  Wayne  MitcheU. 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Researdi  (HFD-362). 
5600  Fishers  Lane.  Rockville.  MD  20657. 
301  296-6646 

RIN:  0905-AC44 

671.  COMPUTER  PRODUCTS;  POLICY 
GUIDANCE 

SIgnlWcance;  Regulatory  Program 

Legal  Authority:  21  USe  32i(fa) 

CFR  Citation:  21  CFR  800 

Legal  DeadMie.  None 

Abetract  As  a  prerulemaking  activity, 
FDA  is  developing  guidance  for 
manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e..  both  hardware 
and  software)  when  such  products  meet 


nnai  Rule  Stage 


Date  FR  en* 


Final  Action  07/00/89 

SmaR  EntHiee  Affected:  Undetermined 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact  Ralph  |.  Touch,  Jr.. 

Director,  Planning  and  Special 
Programs,  ATSDR.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Chamblee  27,  F38, 1600 
eiifton  Road.  Atlanta,  GA  30333,  404 
486^853 

RIN:  0905-AC84 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PubHc  H— Ith  Sfvlc«  (PHS)— Food  and  Drug  Adtnlntetnition  (FDA) 


Preruio  Stage 


the  definition  of  a  medical  device  under 
the  act 

On  September  25, 1987,  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 
apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation  in  this  activity. 

Upon  analysis  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
definition  of  a  medical  device  and  what 
level  of  regulation,  if  any,  is  appropriate 
under  the  act 


FRCtte 


Proposed  Draft      09/25/87    52  FR  36104 

Guideline 
Fmal  Policy  09/00/89 

Guidance 

SmaH  EntMee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Charies  S.  Furfbe, 
Office  of  Standards  and  Regulations, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-R4),  5600 


HHS-PHS-FDA 


Prorulo  Stag* 


Fishers  Lane.  RockviUe,  MD  20657,  301 
443-4674 

RIN:  0905-AC72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Hoaltli  Service  (PHS)— Food  and  Drug  Admlniatration  (FDA) 


Propoeed  Rule  Stage 


672.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21 USC  32l(p)  Federal 
Food.  Drug,  and  Cosmetic  Act:  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act:  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21 
CFR  339;  21  CFR  340;  21  CFR  341;  21 
CFR  342;  21  CFR  343;  21  CFR  344;  21 
CFR  345; ... 

Legal  Deedline:  None 

Abetract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  tiie  conditions 
of  tiie  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Praducts"  and  reproposed  as  "Poison 
Treabnent  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for  "Diaper 
Rash  Products"  to  be  included  in 
NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  to  be  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bitesjmd  Stings  (Relief)  Products"  to  be 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy /Oak/Sumac 
Prevention"  to  be  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  (cont) 


Acne  (ToplceO  Producta 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
Fmal  Action  00/00/00 
Alcohol  (TopieaO  Producta  (To  be  merged 
w/other  nilwnkg) 
ANPRM  05/21  /82  (47  FR  22324) 
Anorectal  Producta 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  871 4) 
NPRM  11/12/73  (38  FR  31260) 
Fmal  Action  06/04/74  (39  FR  9862) 
Anttwfcnintic  Products 

ANPRM  09/09/80  (45  FR  59541 ) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01  /86  (51  FR  27756) 
AnMMotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Fmal  Action  12/11/87  (52  FR  47312) 
Arrtleartos  Products. 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  00/00/00 
Antidlarnwal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Fmal  Action  00/00/00 
Antidotes,  Toxic  Ingeetion  Prdts  (Now 
Poison  Treatment  Prdts) 
ANPRM  01  /05/82  (47  FR  444) 
AntlwneUc  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
Antiflatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Fmal  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01  /29/88  (53  FR 
2716) 
Antthingal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  06/00/89 
Antipersplrant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  NPRM  09/00/89 
Antiseptie  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  NPRM  09/00/89 


ANPRM  10/01/82  (47  FR  43572) 
NPRM  01 /1 5/85  (50  FR  2168) 
Fmal  Action  06/00/89 

Astringent  (Wet  Dressings)  Prdts  (Te  be 
fiMfQ^d  w/otiMf  nMinko) 
ANPRM  09/07/82  (47  FR  39436) 

Dsnign  riusisuc  nypsnra|iny  iTooucn 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  00/00/00 

BoH  OlntfiMfits 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01  /26/88  (53  FR  2198) 
Final  Action  00/00/00 

Camphoratsd  01  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Fmal  Action  09/21/82  (47  FR  41716) 

CtMtecystoMnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/1 5V88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 

Com  and  CaHus  Remover  Products 
ANPRM  01  /05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Fmal  Action  00/00/00 

Cough/CoW  (AntictioNnsrgIc)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Fmal  Action  1 1  /08/85  (50  FR  46582) 

Cougti/Cdd  (AntMstamkw)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Fmal  Action  00/00/00 

Cough/CoM  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Fmal  Action  08/12/87  (52  FR  30042) 

Cough/CoM  (Bronchodtator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Fmal  Action  10/02/86  (51  FR  35326) 

Cougti/CoM  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Fmal  Action  00/00/00 
Cougti/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
•      NPRM  07/09/82  (47  FR  30002) 

Fmal  Action  02/28/89  (54  FR  8494) 
Cough/Cold  (Nasal  Oscongestant) 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
Fmal  Action  06/00/89 
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HHS-PHS-FDA 


Proposed  Rule  Stage 


ANPRM  12/03/82  (47  FR  54640) 
NPRM  07/30/86  (51  FB  27346) 
Rnel  Action  00/00/00 


ANPRM 12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Aclion  06/22/78  (44  FR  36378) 

RmM  Pfotfucle  (To  be  mefsed 
'/ettwr  nilanikg) 
ANPRM  00/07/82  (47  FR  39406) 


ANPRM  01  /OS/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
FkMiAcllonOO/OO/00 


ANPRM  03/21/75  (40  FR  12990) 
NPRM  06/06/78  (43  FR  39544) 

ANPRM  12/21/79  (44  FR  7S66Q 
NPRM  1 1/06/85  (50  FR  46604) 
FkMlAclon  00/00/00 


ANPRM  12/04/79  (44  FR  69768) 

NPRM  Oe/06/83  (48  FR  5662) 

NPRM  (AnwndnwnQ  (Dendruff)  07/30/86 

(51  FR  27380) 
NPRM  (AiiwndRMnI)  (AnofMtel) 

06/25/86  (53  FR  32562) 
NPRM  (Afmndment)  (PoiM)nlvy) 

06/00/80 
FkMlAcion  00/00/00 

Hltf  PvooucIb  (InMfn&i) 
ANPRM  01/06/82  (47  FR  502) 
NPRM  06/17/85  (SO  FR  25156) 
RnilAcSon  00/00/00 
Fvr  MtaMr/CoMSoreMto  (Ext)  (To  I 

nMfQtO  W/OWMf  flMMMCQ) 

ANPRM  09/07/82  (47  FR  39436) 


T 


ANPRM  11/27/80  (45  FR  73955) 
NPRM  01/15/65  (50  FR  2190) 
FinrtAcion  00/00/00 
Hwnione  (Toplcel)  PfooMCte 
ANPRM  01  /05/82  (47  FR  430) 
NPRM  06/00/89 

ANPRM  12/09/80  (45  FR  81 154) 
NPRM  01/15/85  (50  FR  2160) 
Rnel  Acton  00/00/00 
I  ToBMl  ftaSef  PRKkieti 

ANPRM  10/17/00  (45  FR  6912^ 
NPRM  09/09/82  (47  FR  39120) 
FiMi  Acton  00/00/00 
taM^Bae  a  M^  (Reief)  Pnfis  (To  be 

RNf^Mi  W/OUMf  flMinkQ) 
ANPRM  09/07/82  (47  FR  394Jg 

lelwil  Drag  Pioduds  (kilenwl) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26966) 
Finil  Acton  06/17/85  (SO  FR  25170) 

ANPRM  07/06/77  (42  FR  3534^ 
NPRM  11/16/86  (53  FR  46204) 


ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  2S162) 
FintfAc«on  00/00/00 


Lneltwe  Pfoeiiels 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
Final  Action  00/00/00 

CsQ  Muscto  CfMiips  fNoctiinwl  Rmmt) 

ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1  /06/85  (50  FR  46588) 
Finiy  Action  00/00/00 

ANPRM  09/07/82  (47  FR  30412) 
NPRM  lO/Oe/eS  (50  FR  40260) 
Fintf  Action  00/00/00 


ANPRM  12/07/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 
MerewW  (Topieal)  Preducts  (To  be  I 
w/ottwr  fuleiiikg) 
ANPRM  01  /05/82  (47  FR  436) 

ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39086) 
FinriAcion  00/00/00 

piiQnvanw  oiMp  MO  nvcmcn 

ANPRM  12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Rntf  Acton  02/14/89  (54  FR  6614) 

upmraHnic  riuuuuis 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/26/83  (48  FR  29788) 
Finel  Action  03/04/88  (53  FR  7076) 

^^^_a  M^— ^.^^^^^^.^A  J^a^JlM^fc  ^^^b^ka^^^ 

WW  IMBOOmiwIT  |fffMMT|  riUUUCV 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
OfM  HMMnCsro  ProouctB 

ANPRM  06/25/82  (47  FR  22760) 

NPRM  01/27/86  (53  FR  243Q 

Final  Action  00/00/00 
Ofel  Mueoeel  bikify  Praducte  (Mefoed 
w/OnlHeaahCare) 

ANPRM  11/02/79  (44  FR  63270) 

NPRM  07/26/83  (46  FR  33964) 
Orel  Wound  HeeSng  Ptodude 

ANPRM  11/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33064) 

Fmel  Action  07/16/86  (51  FR  261 12) 
Ode  Produda  (Earwex) 

NPRM  07/09/82  (47  FR  30012) 

Final  Action  06/06/66  (51  FR  28656) 
Otic  Pradude  (SwtnwMre  Eaf) 

NPRM  07/30/86  (51  FR  27366) 

Final  Action  00/00/00 
Ov9nnoiilOMic#  Rmmqws 

ANPRM  10/01  /82  (47  FR  43540) 

NPRM  00/00/00 
OvtnnoiilOMiOtt  ROfiMOMS/PravMittoii  of 


ANPRM  10/01  /82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Poiaen  Ivy/Oak/Swnec  Pieventlon  (To  be 
mefsed  w/ottier  neaaHcs) 
ANPRM  09/07/82  (47  FR  39412) 

NPRM  01/15/85  (50  FR  2244) 
Final  Aclion  00/00/00 


SWn  Dieeching  Praducte 

ANPRM  11/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39106) 
Fmel  Action  06/00/88 

Mon  rreiecianmoaucia 

ANPRM  06/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
Fnal  Action  04/03/88  (54  FR  13490) 
NPRM  (Amendment)  (Astringent)    . 

04/00/68 
NPRM  (Amendment)  (Poiaon  Ivy) 
06/00/88 

DmOIUIiy  UVIWIVm  ^OOUCIS 

ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Fmel  Action  00/00/00 
Stbnulent  Praducte 

ANPRM  12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Fmel  Action  02/29/88  (53  FR  610(9 

fifttfwnA^i  A^AiBA^tf  BMMfcM*#s 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Fmel  Action  06/17/88  (53  FR  31 270) 
SunocfMfi  PiOwicte 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  00/00/00 
swaoi  epinie  or  Nive 

ANPRM  02/22/80  (45  FR  1 1846) 

Fmel  Action  06/27/80  (45  FR  43400) 
Veginel  Contraceptive  Praducte 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  00/00/00 
Veginel  Drug  Praducte 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  00/00/00 
Vnemln/ianerel  Producte 

ANPRM  03/16/79  (44  FR  16126) 

Withdra«»el  11/27/81  (46  FR  57914) 


ANPRM  10/03/80  (45  FR  65609) 
NPRM  08/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Fmel  Action  00/00/00 
waii^ii  cwiuui  prooucia 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  00/00/00 

SmaN  Enlitles  Affected:  None 

Government  Levels  Affected:  None 

Addittonal  Information:  ABSTRACT 
CONT:  for  "Anlimicrobial  Producte." 
NPRM  for  "Alcohol  (Topical)  Producte" 
to  be  included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Producte"  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  Grst  aid 
producte  and  health  care  products. 

SMALL  BUSINESSES  CX)NT:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaldng.  However,  the 
agency  anticipates  thet  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act 


Agency  Contact  William  E.  Gilbertsoa 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Healdi  and 
Human  Services.  Food  and  Drug 
AdministraticHi,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
5600  Fishers  Lane,  Rockville,  MD  20657. 
301295-6086 

BIN;  090&-AA06 ' 

673.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  360b  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  (Cosmetic  Act 

CFR  Citation:  21CFR211 

Legal  DsadNne:  None 

Abstract  As  part  of  ite  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requiremente  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  healtL 

Timetat>le: 


Action 


Date 


FRCfte 


NPRM  11/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert ).  Meyer. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  RockviUe.  MD  20857. 
301295-8048 

RMfc  0005-AA73 

674.  CURRENT  GOOD 

MANUFACTURING  PRACTICE  (C6MP) 

FOR  BLOOD  AND  BLOOD 

COMPONENTS;  RETROSPECTIVE 

REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321  Federal 
Food.  Drug,  and  (Cosmetic  Act:  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act  42  USC 
262  Pubhc  Health  Service  Act  5  USC 


553  Administrative  Procedures  Act  5 
USC  702  Administrative  Procedures 
Act  5  USC  703  Administrative 
Procedures  Act  5  USC  704 
Administrative  Procedures  Act 

CFR  Citation:  21  CFR  606 

Legal  Deadline:  None 

AlMtract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  componente  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  producte.  Since  1975,  (XMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel  and  manufacturing 
procedures  for  blood  and  blood 
componente.  In  accordance  with  the 
Re^atory  Flexibility  Act  FDA  has 
conducted  a  retrospective  review  of  ite 
CGMP  regulations  for  blood  and  blood 
componente,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experte-the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CC^MP 
regulations. 

Timetabtej 

Blood  a  Blood  Components;  Retrospective 
flevtew 
NPRM  11/00/89 
Fmal  Action  00/00/00 
Blood  a  Blood  Dedvatives;  IniptemantaHon 
of  Efficacy  Review 
NPRM  1 2/24/85  (50  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 

52602) 
Fmal  Action  03/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane,  RockviUe. 
MD  20857,  301  295-8188 

RIN:  0905-AA75 


67&  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  360b  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21(311  514.1:  21  CFR 
514.8 

Legal  DeadSne:  None 

At>stract  Based  upon  an  evaluation  of 
an  action  issues  report  the  agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existing  regulations  in  a  manner 
consistent  with  the  current  procedure 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requiremente  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on.  among 
other  matters,  appropriate  ways  of 
meeting  requiremente  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved. 
/Mthough  the  guidelines  would  not 
establish  regulatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  confidence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency. 

Timetable: 

New  Animal  Dnig  Approwsl  Pracaaa 

NPRM  07/00/89 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Frank  G.  Pugiiese, 
Supervisory  Coosumer  Safety  Officer, 
Office  of  New  Animal  Drug  Evaluation. 
Department  of  Health  andl^Iuman 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-102),  5600  Fishers  Lane. 
Rockville.  MD  20857.  361  443^508 

RIN:  0905-AAg6 


676.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
UCENSED  BIOLOGICAL  PTKXXICTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 


Federal  Register  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Fsdwal  Register  /  Vol  54.  No.  77  /  Monday,  April  24.  1999  /  Unified  Agenda       .  16657 


Faderal  Re^rter  /  Vol  54,  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Fedent  Register  /  VoL  54,  No.  77  /  Monday.  April  24.  1989  /  Unified  Ageada 


16657 


374  Federal  Food.  Drug,  and  Cosmetic 
Act;  42  use  202  Public  Health  Service 
Act  J 

CFR  Citation:  21  CFR  211:  21  CFR  310; 
2lCFRe00 

iNone 


Abalraet  This  regulatory  action  is 
being  taken  to  improve  die  safety  of 
mariceted  drug  products  by  a  reporting 
scheme  that  will  require  serious 
adverse  reactions  associated  with 
licensed  biological  products  to  be 
reported  to  the  Food  and  Drug         , 
Administration  (FDA).  | 

The  purpose  of  the  regulatory  action  is 
to  require  prompt  reporting  to  the 
agency  of  serious  adverse  experiences 
for  all  licensed  biological  products. 

The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  reactions  reporting  for 
approved  new  drugs  under  21  CFR 
314J0  (see  February  22. 1985:  50  FR 
7452).  These  biologic  regulations  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 
any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 
to  the  agency  witliin  15  woridng  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  length  of  marketing 
experience  with  the  product  This 
information  (cont) 


Ac  Hon 


FR  CRe 


NPnM 


09/00/89 


Smal  EntMM  Affected:  None 

QovamnMnt  Lavels  Affected:  None 

AddMonallnfonnation:  ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  licensed 
biological  products. 


Proposed  Ruto  Stag* 


677.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRtJO.  AND  COSMETIC  ACT 

Signifleanc*:  Regulatory  Program 

Legal  Authority:  PL  97-414  Orphan 
Drug  Act:  PL  100-290 

CFR  Citation:  Not  yet  determined 

Lagal  DaadBna:  None 

Abatract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act  e.g..  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  die  incentives  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
die  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  drug  sponsors  and 
manufacturers. 

TlmotaMa: 


Agency  Contact  Steven  F.  Faltar. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane,  Rockville, 
MD  20657,  801  29S4188 

RIN:  090S-AB53 


Action 


FRCtte 


09/09/83    48  FR  40784 

Gudeiines 
Revised  Interim      05/09/85    50  FR  19583 

Guidelines 
NPRM  07/00/89 

Smaa  Entttlaa  Affected:  Undetermined 

Ctovemmant  Levele  Affected:  None 

Agency  Contact  Emery  J.  Stumiolo, 

Assistant  to  the  Director,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Development  (HF-35),  5600 
Fishers  Lane.  Rockville.  MD  20857,  301 
443-4718 

RIN;  0905-AB55 - 

676.  IMPLEMENTATION  OF  TITLE  I  OF 
THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984"  (TITLE  I) 

Significanca:  Agency  Priority 

Legal  Authority:  PL  98^17.  (Ude  Q 

CFR  Citation:  Not  yet  determined 


Legal  DaadHna:  None 

AlMtract  Until  the  passage  of  Tide  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984," 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  This 
rulemaldng  is  intended  to  establish 
clear  and  uniform  procedures  for  the 
review  and  timely  approval  of  ANDAs. 
This  should  assist  the  generic  drug 
industry  by  ending  considerable 
confusion  about  the  procedures 
governing  review  of  ANDAs.  In  turn, 
with  the  availability  of  lower-cost 
generic  products,  it  is  estimated  that 
consumers  may  save  millions  of  dollars. 
The  statute  calls  for  promulgation  of 
implementing  regulations,  however,  the 
agency  also  expects  to  develop 
guidelines  and  other  policy  statements 
to  assist  in  developing  approvabte 
applications.  Revised  target  dates  for 
this  regulatory  action  are  appropriate 
because  many  new  issues  have  been 
identified  in  petitions  and  letters  to  the 
agency  from  trade  associations  and 
attorneys  representing  individual 
manufacturers  concerning  exclusivity, 
patent  coverage,  (cont) 


Action 


Date  FR  Cite 


NPRM  06/00/89 

Fmal  Action  00/00/00 

Small  Entniea  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  some  of  the  complex 
provisions  of  the  act.  The  resolution  of 
these  many  minor  issues  will  be 
reflected  in  the  NPRM  and  will  permit 
the  agency  to  develop  a  comprehensive 
proposed  rule. 

Agency  Contact  Marilyn  Watson. 
Special  Asst.  to  the  Division  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  I3rug 
Evaluation  and  Research  (HFD-^60), 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301  295-8038 

RIN:  0905-AB63 


HHS-PHS-PDA 


Propoaad  Rule  Stag* 


679.  INFANT  FORMULA  ACT 

Signiflcanoa:  Regulatory  Program 

Lagal  Authority:  21  USC  371(a)  Federal 
Food.  Drug,  and  Cosmetic  Act  PL  99- 
570  Infant  Formula  Act  of  1986 

CFR  Citation:  21  CFR  7;  21  CFR  106 

Legal  DeadHna:  None 

Abstract  The  agency  is  preparing  two 
proposals  and  one  final  rule  which  will 
implement  the  Infant  Formula  Act  of 
1988.  The  final  rule  will  amend  FDA's 
Infant  Formula  Recall  regulations. 
These  amended  regulations  will 
mandate  die  recall  of  infant  formulas 
that  are  in  violation  of  the  Act  and 
which  have  been  determined  by  the 
Secretary  to  pose  a  health  hazard.  The 
first  prop<»al  will  establish  current 
good  manufacturing  practice  regulations 
and  strengthen  the  agency's  existing 
quality  control  procedures  for  ixifant 
formulas.  The  second  proposal  will 
estabtish  infant  formula  microbiological 
testing,  consumer  complaints,  and 
record  retention  requirements. 


infant  Fonn  Cone  Comp,  Wcro  Test  a  fleod 
Retention  Re9 

NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 

Infant  Formule  Current  Good  Practioee; 
Quel  Control  Proe 
NPRM  07/00/89 

tnfsnt  FofUMM  Iwgm 

NPRM  08/14/87  (52  FR  30171) 
Comment  Period  Ends  10/13/87  (52  FR 

30171) 
Final  Action  01/27/89  (54  FR  400Q 
Final  Action  Effective  03/28/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  AGENCY 
CONTACT  CONT:  For  Information 
Concerning  Infant  Formula, 
Microbiological  Testing,  Consumer 
Complaints,  Record  Retention 
Requirements.  Ck)od  Manufacturing 
Practices,  and  Quality  Control 
Procedures  Contact  Nicholas  Duy. 
Consumer  Safety  Officer,  Center  for 
Food  Safety  and  Apphed  Nutrition 
(HFF-204),  Department  of  Healdi  and 
Human  Services.  Food  and  Drug 
Administration.  200  C  Street  SW, 
Washington.  DC  20204,  (202)  245-3117 

Agency  Contact  Cmtis  Coker, 
Consumer  Safety  Officer.  (For  Info 
Concerning  Infant  Formula  RecaQs), 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 


and  Applied  Nutrition  (HFF-314),  200  C 
Street  SW.  Washington.  DC  20204.  202 
485-0024 

RIN:  0905-AC46 


680.  ACTION  LEVELS  FOR  ADDED 
POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD  (INCLUDING 
ANIMAL  FEED) 

Significance:  Regulatory  IhY)gram 

Legal  Authority:  21  USC  342(a)(1) 

CFR  Citation:  21  CFR  109:  21  CFR  509 

Legal  Deadline:  None 

Abstract  FDA  is  considering  a 
proposed  rule  that  would  (1)  amend  its 
regulations  creating  and  describing 
action  levels  for  added  poisonous  or 
deleterious  substances  in  food 
(including  animal  feed]  to  make  clear 
tiiat  these  action  levels  are 
prosecutorial  guidelines  rather  than 
substantive  rules,  and  (2)  revoke  the 
provisions  for  exceptions  to  action 
levels  in  21  CFR  Part  109  (human  food) 
and  21  CFR  Part  509  (animal  feed). 

Tbnetalile: 


Action 


Date  FR  Ctte 


Notice  of  Court      02/19/88    53  FR  5043 

of  Appeals 

Decision 
NPRM  05/00/80 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  lohn  R.  WessaL 

Director.  (Contaminants  Policy  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Regulatory 
Affairs  (HFC-6),  5800  Fishers  Lane, 
Rockville,  MD  20857,  301  443-1815 

RIN;  0905-AC73 

681.  •  LOOK-BACK  REQUIREMENTS 
FOR  BLOOD  RECIPIENTS  WHO  ARE 
AT  INCREASED  RISK  OF  HIV 
INFECTION 

Significanca:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  360k: 
21  USC  374: 42  USC  262  to  264 

CFR  Citation:  Not  jret  determined 

Legal  DeadHna:  None 

AI>Stract  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 


In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  in 
which  recipients  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations  are  traced  and  tested.  A 
well-conducted  look-back  program  can 
provide  an  effective  mechanism  for 
identifying,  testing,  and  counseling 
transfusion  recipients  who  are  at 
increased  risk  of  HIV  infe^lion-those 
who  receive  blood  from  a  donor  later 
found  to  be  infected  writh  HIV.  The 
agency  is  considering  a  proposal  to 
establish  a  mandatory  look-back 
program.  The  proposal  would  require 
that  blood  collection  fatilities  notify  the 
appropriate  transfusion  facilities  as 
soon  as  an  infected  donor  is  identified 
and  implement  a  system  of  followup  to 
ensure  that  either  recipients  are  notified 
or  that  the  physician  of  record 
determined  that  notification  was 
inappropriate  or  was  not  possible. 


PRCNe 


NPRM 


10/00/89 


Smal  Entitles  Affectadb  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Pood  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130),  5600  Fishers  Lane,  Rockville. 
MD  20857.  301  295-8188 

RIN:  0005-ACOO 

682.  •  LEAD  FROM  CERAMIC 
PITCHERS 

Significance;  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
336:  21  USC  342(a);  21  USC  346:  21  USC 
346a:  21  USC  348:  21  USC  371 

CFR  Citation:  2iCFRioe 

Legal  Deadfcie;  None 

Abstract  The  agency  is  considering  a 
proposal  to  establish  a  revised 
regulatory  standard  for  ceramic  food- 
service  pitchers,  excluding  creamers, 
that  would  reduce  the  allowable  limit  of 
the  leaching  of  lead  fnm  the  glazes  and 
decorations  on  the  food-contact  sorface 
of  these  pitchers  to  below  the  current 
standard  of  2.5  micrograms  per  milliliter 
of  test  solution.  The  proposal  would 
also  provide  that  decorative 
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Final  Rul«  Stag* 


ceramicwara  that  appears  to  be  tuitable 
for  food  use  would  m  deemed  to  be  fior 
food  use  unless  it  bears  a  conspicuous, 
permanent  label  statement  molded  or 
fired  onto  the  ceramic  piece  that  states 
that  the  piece  is  not  for  food  use,  or  a 
hole  is  boied  through  the  possible  food- 
contact  surface  of  the  piece. 


Date 


FRCNe 


NPRM  05/00/89 

Smal  EntltiM  Affectad:  None 

Qoyarnmant  Lavela  Affected:  None 

Agenqf  Contact  Terry  C  TroxelL 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 
Street  SW.  Washington.  DC  20204. 


RIN:  090S-AC91 


6«3.  •  PROFICIENCY  TESTING         I 
REQUIREMENTS  FOR 
LABORATORIES  TESTING  BLOOO 
AND  BLOOO  COMPONENTS  BY  THE 
FDA-REQUIRED  TESTS  FOR  HBSAQ 
ANDANTI-HIV  | 

S<gr>lfic«nea:  Regulatory  Program 

Legal  Authortty:  21 USC  321: 21  USC 

351:  21  USC  352;  21  USC  355:  21  USC 

360;  21  USC  371:  42  USC  262:  42  USC 

264 

CFR  Citation:  21  CFR  606: 21  CFR  610 

Legal  DeadUna:  None  | 

Abatract  The  agency  is  considering  a 
proposal  to  amend  the  regulations 


concerning  blood  products  to  require 
that  each  establishment  or  laboratory, 
responsible  for  performing  FDA- 
required  tests  for  hepatitis  B  surface 
antigen  (HBsAg)  and  evidence  of 
human  immunodeficiency  virus  (HIV), 
participate  in  an  approved  program  to 
demonstrate  profidency  in  performing 
these  tests,  lie  proposal  is  part  of  an 
FDA  program  to  provide  increased 
assurance  of  the  quality  of  laboratory 
performance. 


Action 


Dale  FR  Ctta 


NPRM 
Final  Action 


04/00/89 
00/00/00 


SmaH  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  JoAnn  Minor, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-130],  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  295-8188 

RIN:  0905-AC92 

684.  •  METHADONE  IN 
MAINTENANCE  TREATMENT  OF 
NARCOTIC  ADDICTS;  JOINT  FDA  AND 
NIDA  PROPOSED  REVISION  OF 
CONDITIONS  OF  USE 

Significanca:  Regulatory  Program 

Legal  Authority:  21  USC  355;  21  USC 
371(a):  21  USC  823(g):  42  USC  257a:  42 
USC  2gOee-3 

CFR  Citation:  21  CFR  291 

Legal  Daadlina:  None 


Abatract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  are  considering 
a  proposal  to  revise  the  conditions  for 
the  use  of  methadone  in  the 
maintenance  treatment  of  narcotic 
addicts.  The  proposal  would  allow 
programs  to  provide  minimum  service 
(interim)  maintenance  treatment  to 
patients  awaiting  placement  in 
comprehensive  maintenance  treatment 
and  require  programs  to  provide 
counseling  on  avoidance  of  human 
immunodeficiency  virus  (HIV) 
ti'ansmission.  These  reqidrements  are 
being  considered  in  response  to  the 
HIV  epidemic  and  are  intended  to 
allow  more  narcotic  addicts  into 
treatment  more  quickly,  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transmission  of 
HIV. 

TimataMa: 


Action 


Date  FRCIte 


NPRM  03/02/89    54  FR  8973 

NPRM  Comment    05/03/89    54  FR  13897 
Period  End 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State 

Agency  Contact  Wayne  H.  Nfitchell, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362], 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301295-8046 

RIN:  0905-AC93 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Haalth  Sfvica  (PHS)    Food  and  Drug  Admlnlatration  (FDA) 


Rnal  Rule  Stage 


685.  POUCIES  CONCERNING  USES 
OF  SUu-mNG  AGENTS 


Significanca:  Regulatory  Program 

Lagal  AuttMrity:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  321(n)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
321(s)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  336  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
341  Federal  Food.  Drug,  and  Cosmetic 
Act  21  use  343  Federal  Food.  Drug. 


and  Cosmetic  Act  21  USC  348  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616:  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862:  21  CFR  100:  21  CFR  13a9 

:  None 


Abatract  Acceptable  evidence  and 
information  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 


increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient 
The  agency  issued  a  final  rule,  effective 
January  7, 1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
final  rule,  effective  August  8, 1986. 
prohibiting  the  use  of  sulfiting  agents  on 
raw  firuits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  On  December  10, 


1987,  FDA  announced  its  tentative 
condusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  suffiting 
agents  on  "fiesh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19, 1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
suffiting  agents  are  GRAS.  (cont) 

TimataMa: 

Food  Labalng;  Declaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Fmal  Action  07/09/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Statue  of  the  Uee  of  SuHMng  Agente 

OO  rOUCOW 

.  NPRM  12/10/87  (52  FR  46068) 
Fmal  Action  06/00/89 
GRAS  Statue  Of  Certain  Oltier  Food  Usee  Of 
SuHMng  Agents,  Etc 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  03/00/90 
Reyoidng  Use  Of  Sulfiting  Agents  on  Fniits 
a  VegetsMee,  Etc 
NPRM  08/14/85  (SO  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Fmal  Action  Effective  08/09/86  (51  FR 
25021) 
Sulfiting  Agents  In^antedlzed  Foods; 
LiSbeNng  Re^uirenients 
NPRM  12/19/88  (53  FR  51062) 
Fmal  Action  03/00/90 

SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Addltlonal  Information:  ABSTRACT 
CONT:  On  the  same  date,  the  agency 
also  proposed  to  establish  labeling 
requirements  when  suffiting  agents  are 
used  in  standardized  foods. 

Agency  Contact  Robert  L.  Martin. 

Division  of  Food  and  Color  Additives. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  200  C 
Street  SW.  Washington,  DC  20204. 202 
428-046S 

RIN:  0g05-AB52 


686.  PROVISIONALLY  LISTED  COLOR 

ADDITIVES 

Slyilflcanca:  Agency  Priority 

Legal  Authority:  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
376(b)  to  376(d)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  376  note  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  81.1:  21  CFR 
81.27 


Lagal  Deadline:  None 


Abatract  Substantial  progress  has  been 

made  in  reducing  the  number  of 

provisionally  listed  additives  and  only  1 

color  additive  remains  on  the 

provisional  list  The  agency  is  presentiy 

reviewing  petitions  to  list  die  color 

additive  permanentiy.  Because  FD&C 

Red  No.  3  animal  feeding  studies  have 

shown  a  treatment-related  increased 

incidence  of  tumor  bearing  animals,  the 

agency  considered  the  use  of 

quantitative  risk  assessment  as  a  basis 

for  assessing  the  safety  of  this  color 

additive  in  external  drugs  and 

cosmetics.  As  a  preliminary  step  in  its 

consideration  of  this  approach,  the 

agency  fwmed  a  scientific  peer  review 

panel  of  government  scientists  to 

consider  whether  it  is  possible  to 

quantify  the  risk  presented  by  the  use 

of  FD&C  Red  No.  3  based  on  the 

scientffic  data  available  to  the  agency 

and,  if  so,  what  level  of  risk  is 

presented  by  the  use  of  this  color 

ad(^tive.  The  agency  has  received  the 

report  from  the  scientffic  review  panel 

in  which  the  panel  estimates  the  risk  of 

cancer  bom  use  of  FD&C  Red  No.  3  in 

external  drugs  and  cosmetics. 

Furthermore,  for  FD&C  Red  No.  3  die 

industry  has  postulated  a  secondary 

mechanism  for  the  observed 

tumorigenic  response  in  the  animal 

feeding  (cont) 

— ..  ■«-*-■- 

iimaiaoio: 

OaCRedNcU 

Fmal  Action  06/30/89  (53  FR  33140) 
D&CRedNcSS 

Fmal  Action  06/02/88  (53  FR  29024) 
FOaC  Red  Nc  3 

Fmtf  Action  00/00/00 
FOaC  Red  Na  3;  Extension  of  Proviaionai 
Listing 
NPRM  06/30/88  (53  FR  33147) 
FOaC  Red  Nc  3;  Request  for  Dsta  for 
SpedfleUees 
Notice  1 1/19/87  (52  FR  44485) 
FDAC  Red  Na  3;  Request  for  Dsta  for 
Specific  Usss;  Postponement 
Notice  12/21  /87  (52  FR  48326) 

SmaH  Entitiaa  Affected:  None 

Government  Lavala  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  study.  The  agency  asked  a 
second  scientffic  peer  review  panel  of 
government  scientists  to  consider  data 
relating  to  the  issue  of  a  possible 
secondary  mechanism  and  implications 
for  risk  assessment.  The  panel  was  also 
asked  to  determine  what,  if  any,  further 
studies  or  analyses  may  be  necessary 
to  resolve  the  issues.  The  panel 
submitted  its  report  to  the 
Commissioner  in  July  1967.  The  report 


was  made  available  to  the  public  in 
August  1987. 

Agency  Contact  Donna  A  Dennis, 

Supervisor,  Division  of  Food  and  Color 
Additives,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  200  C 
Stieet,  SW,  Washington,  DC  20204.  202 
426-9463 

RIN:  0905-AB60 

687.  FOOD  LABEUNG  INFORMATION 
REGARDING  GOOD  NUTRITION  AND 
HEALTH 

SigniRcance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Padcaging  and  Labeling  Act  15  USC 
1455  Fair  Packaging  and  Labeling  Act: 
21  USC  321  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  21  CFR  101- 

'Legai  Deadline:  None 

Abatract  In  die  FEDERAL  REGISTER 
of  August  4. 1987,  the  Food  and  Drug 
Administration  (FDA)  discussed  an 
initiative  concerning  health-related 
claims  or  information  on  food  labeling 
and  the  criteria  it  will  apply  in 
evaluating  the  propriety  of  such 
labeling.  Consistent  with  this  initiative, 
FDA  proposed  to  amend  certain 
regulations  on  food  labeling  to  codify 
and  to  clarify  its  policy  on  the 
appropriate  use  of  health-related 
messages.  The  agency  also  announced 
its  intention  to  form  a  Public  Health 
Service  [PHS)  committee  that  wiU 
attempt  to  develop  "health  messages" 
appropriate  for  use  on  food  labeling. 

FDA  recognizes  that  this  initiative 
represents  a  substantive  change  in  past 
agency  policy,  and  because  of  the 
complexity  of  the  matter  and  the  broad 
public  interest  wishes  to  proceed 
cautiously  and  deliberately  in  its 
regulatory  approach. 

Pending  this  rulemaking  proceeding,  the 
agency  will  employ  the  criteria 
discussed  in  the  preamble  to  the  notice 
in  evaluating  the  propriety  of  bringing 
enforcement  action  against  products 
bearing  health  messages  on  food 
labeling. 


/  Vol  54.  Na  77  /  Monday.  April  24.  igSS  /  Unified  Agenda 


Federal  Resiater  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda  16661 


/  Vol  54.  Na  77  /  Monday.  April  24.  198Q  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


16661 


NPRM 

Oe/04/87 

52  FR  28643 

NPRM  • 

11/02/87 

62  FR  26643 

OonvTWiC 

Pvhod  Endi 

NI^tM  • 

11/02/67 

52  FR  42003 

ExiMWionol 

CoiMMnI 

1 

Period 

' 

Nn  ww  • 

11/16/87 

52  FR  43772 

CoiTKtton  ol 

. 

ExIWMionof 

OonvMnl 

rWWJQ 

NPRM- 

01/04/88 

S2FR43 

772 

ExtMitiono« 

COfMINfll 

PwtodEndi 

Rntf  AoNon 

OO/OO/OO 

Snwl  EnaMea  Affecte±  None 

Qovecnmem  Levale  Affected:  None 

Agency  Contact  OavU  G.  Hattan. 
Caiiet  Rflsulatoiy  ABakt  SUfi. 
Department  of  (fealth  and  Human 
Services.  Pood  and  Drug 
Adminiatration.  Center  f'    Pood  Safety 
and  AppUed  Nutrition  (HFF-204),  200  C 
Street,  SW.  WaaUngtoa  DC  20204,  MS 
a4M117 

mN:0006-AB67 


PEFWimOIIS 

OP  CHOUSTEROL  FREE,  LOW 
CHOLESTEROL  AND  REDUCED 
CHOLESTEROL 

glgnHlcence:  Regulatocy  Program 

Legel  AuViomy:  zi  USC  343  Pederal 
Food,  Drug,  and  Coemetic  Act:  21  USC 
321(n)  Federal  Food,  Drug,  and 
Coemetic  Act  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act 

CfR  Citation:  21  CFR  101«  21  CFR 
101.25  I 

Legel  Deadline:  None  ' 

Abetract  In  \he  FEDERAL  REGISTER 
of  November  25, 1986,  tlie  agency 
published  a  proposed  rule  that  would 
provide  a  mechanism  to  allow  relevant 
truthful,  and  nonmisleading  claims 
about  cholesterol  and  fatty  add  on 
product  labeling  for  consumers.  This 
proposed  rule  resulted  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today.  The  proposed  rule 
would  allow  industry  voluntarily  to 


provide  consumers  with  cholesterol  and 
fatty  add  information  currently 
prohibited  by  regulations  by  permitting 
the  use  of  meaningful  descriptors  of  the 
cholesterol  content  of  foods  as 
established  by  regulation  (e.g., 
"cholesterol  free."  "low  cholesterd." 
and  "reduced  cholesterol"). 
Additionally,  the  proposal  would  allow 
the  use  of  comparative  daims  (e.g..  50 
percent  less  cholesterol  than  our 
original  product),  provided  quantitative 
cholesterol  content  information  is 
supplied.  Public  comments  submitted  in 
response  to  the  proposed  rule  are  being 
reviewed. 


FRCUa 


NPRM  11/25/86    51  FR  42564 

NPRM  Extension    01/23/07    52  FR  2556 

of  Conwnent 

Period 
NPRM  Comneni    03/27/67    52  FR  2SS6 

Period  £nd 
Fhial  Action  06/00/88 

Sffiail  Eiilltiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  David  G.  Hattan, 

Chief.  Regulatory  Affairs  Staff, 
Department  of  Health  and  Human 
Services,  Pood  and  Drug 
Administration,  Center  for  Pood  Safety 
and  Applied  Nutrition  (HFF-204),  200  C 
Street  SW,  Washkigton,  DC  20204,  HU 
245-3117 

RIM;  090S-AB68 

689.  METHYLENE  CHLORIDE 

Significance;  Agency  Priority 

Legal  Authority:  21  USC  361  Pederal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
362  Pederal  Food.  Drug,  and  Cosmetic 
Act  21  USC  371(a)  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  21  CFR  70ai9 

Legal  Deodlne;  None 

Abetrect  Methylene  chloride  is  used  as 
a  solvent  in  aerosol  cosmetic  products 
(hair  sprays).  Recent  carcinogenidty 
bioassay  studies,  however,  have  shown 
that  methylene  chloride  is  an  animal 
carcinogen.  These  studies  indicate  that 
the  continued  use  of  methylene 
chloride,  in  functional  amounts,  in  such 
cosmetic  products  may  pose  a 
signiBcant  risk  to  the  public  health, 
espedally  in  spediic  segments  of  the 
population  that  are  continually  exposed 
to  aerosol  cosmetics  containing 


methylene  chlwide.  The  agency  has 
been  informed  of  voluntary  efforts  by 
the  cosmetic  industry  to  replace 
methylene  chloride. 


Action 

Data 

FR  CIta 

NPRM 

12/18/85 

50  FR  51551 

NPRM  - 

02/18/86 

50  FR  51561 

Comment 

Period  Ends 

NPRM  - 

02/24/86 

51  FR  6494 

Comment 

Extended 

NPRM  - 

04/04/86 

51  FR  6494 

Extended 

Period  Ends 

NPRM- 

12/05/86 

51  FR  43935 

Period 

Reope-^ 

NPRM  • 

01/05/87 

51  FR  43935 

Reopened 

Comment 

Period  Ends 

Final  Action 

00/00/00 

SmaR  Entmea  Affected;  None 
Government  Levele  Affected;  None 

Agency  Contect  Tairy  C  TraxeD, 

Division  of  Regulatory  Guidance, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutiltion  (HFF-312),  200  C 
Street,  SW,  Washington,  DC  20204,  202 
485-0229 

RWfcOQOS^COO 

690.  COMMON  OR  USUAL  NAME  FOR 
DILUTED  FRUIT  OR  VEGETABLE 
JUICE  BEVERAGES  OTHER  THAN 
DILUTED  ORANGE  JUICE 
BEVERAGES 

Significance:  Regulatory  Program 

Legal  AuttMrtty:  21  USC  321(n)  Pederal 
Food.  Drug  and  Cosmetic  Act  21  USC 
343  Federal  Pood,  Drug  and  Cosmetic 
Act  21  USC  371(a)  Federal  Food,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  102.33 

Legal  Deadllna:  None 

Alietract  In  1980,  FDA  published  a 
regulation  (21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  puUished  to  extend 
the  percent  juioe  declaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  other  diluted  juice 


HHS-PHS-FDA 


Final  Rule  Stage 


beverages.  These  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  die  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  dedaration 
for  diluted  orange  juice  beverages  had 
been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  other  diluted  juice 
beverages  was  published.  With 
publication  of  21  CFR  102.33,  a 
controversy  developed  over  the 
applicability  of  the  regulation  to  diluted 
cranberry  juice  beverages.  The 
controversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 
unresolved  contioversy,  21  CFR  102.33 
has  not  been  made  effective.  In  the 
FEDERAL  REGISTER  of  July  16. 1987 
(52  FR  26690),  the  agency  proposed  to 
revoke  the  common  or  usual  (cont) 


Tlmetat>le: 

Action 

Data 

FRCIta 

NPRM  -  To 

07/16/87 

52  FR  26690 

Revol<e 

Regulation 

NPRM  - 

09/14/87 

52  FR  26680 

Comment 

Period  Ends 

NPRM  • 

09/25/87 

52  FR  36046 

Extension  of 

Comment 

Period 

NPRM- 

12/13/87 

52  FR  36046 

Extended 

Comment 

Period  Ends 

NPRM- 

01/22/88 

53  FR  1795 

Comment 

Period 

Reopened 

NPRM  • 

01/27/88 

53  FR  1795 

Reopened 

Comment 

Period  Ends 

Fmal  Action 

00/00/00 

Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  name  regulation  (21  CFR  102.33) 
for  diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange 
jwce  beverages.  The  revocation  of  this 
regulation  vrill  allow  voluntary 
percentage  labeling  of  these  diluted 
juice  beverages  at  the  discretion  of  the 
manufacturer  and  according  to  the 
demands  of  the  maricetplace.  Diluted 
ocange  juice  beverages  would  continue 
to  be  subject  to  the  oercentage  labeling 


requirement  that  has  been  in  effect  for 
diluted  orange  juice  beverages  since 
1973.  This  proposed  action  also 
withdraws  the  proposed  rule  published 
in  the  FEDERAL  REGISTER  of  June  1, 
1984  (49  PR  22831),  which,  among  other 
things,  exempted  cranberry  juice 
products  from  percentage  ingredient 
labeling  requirements. 

Agency  Contact  Evelyn  Osman, 

Division  of  Regulatory  Guidance, 
Department  of  Health  and  Human 
Services,  Pood  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  200  C 
.street,  SW.  Washington,  DC  20204.  202 
485-0229 

RIN;  0905-AC48 

691.  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT; 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CUNICAL 
INVESTIGATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  346(a)  Pederal 
Food.  Drug  and  Cosmetic  Act  21  USC 
351  to  357  Pederal  Pood,  Drug  and 
Cosmetic  Act  21  USC  360  Federal 
Food,  Drug  and  Cosmetic  Act  21  USC 
360c  to  360f  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  360h  to  360j 
Federal  Food,  Drug  and  Cosmetic  Act 
21  USC  371(a)  Federal  Food,  Drug  and 
Cosmetic  Act  21  USC  376  Federal 
Food,  Drug  and  Cosmetic  Act  21  USC 
381  Federal  Pood.  Drug  and  Cosmetic 
Act  42  USC  216  Public  Health  Service 
Act  42  USC  241  Public  Health  Service 
Act  42  USC  262  Public  Health  Service 
Act  42  USC  263b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  50;  21  CFR  56 
Legal  Deadline:  None 

Al>etract  In  the  FEDERAL  REGISTER 
of  June  3. 1986  (51  FR  20204),  the  Office 
of  Science  and  Technology  PoUcy 
(OSTP)  issued  for  public  conunent  a 
proposed  Model  Federal  Policy  for  the 
Protection  of  Human  Research  Subjects. 
This  Model  Policy  is  to  enhance 
uniformity  in  the  implementation  of  a 
common  core  of  regulations  governing 
research  with  human  subjects.  PDA  has 
concurred  in  the  proposed  Model  Policy 
to  the  extent  permitied  by  law.  FDA 
has  proposed  (53  FR  45676]  to  amend 
its  regulations  to  eliminate  certain 
inconsistendes  with  the  proposed 
Model  Policy. 


BEST  COPY  AVAILABLE 


Action 


Data  FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/88 
01/09/89 

00/00/00 


53  FR  45678 
53  FR  45678 


Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Bonnie  M.  Lee,  Public 
Health  Advisor,  Health  Assessment 
Policy  Staff,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-20),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-1382 

RIN:  0905-AC52 

692.  MENSTRUAL  TAMPONS; 
PROPOSED  USER  LABEUNQ 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
352:  21  USC  360;  21  USC  371:  21  USC 
374 

CFR  Citation:  21  CFR  801.430 

Legal  Deedllne:  None 

Abetrect  FDA  has  proposed  (53  FR 
37250)  to  require  manufacturers  of 
menstrual  tampons  to  add  to  each 
tampon  package  label  a  letter 
designation  of  the  range  of  absorbency 
of  the  product  The  proposal  would 
enable  consumers  to  compare  the 
absorbency  of  one  brand  and  style  of 
tampons  with  the  absorbency  of  other 
brands  and  styles.  The  NPRM  also 
proposed  requiring  that  absorbency  be 
determined  in  accordance  with  a 
specific  test  method. 


Action 


Data  FR  Ota 


NPRM 

09/23/88 

53  FR  37250 

NPRM  Comment 

12/22/88 

53  FR  37250 

Period  End 

Final  /Action 

04/00/89 

SmaH  Entitiea  Affected:  None 

Government  Ljavela  Affected:  None 

Agency  Contact  Les  Weinstein.  Office 
of  Standards  and  Regulations, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  301  443-4874 

RIN:  0905-AC54 
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Rnal  Rult  Stage 


•8S.  HIEtCIUPTION  DRUG 
IIAIIKIT1IQACTOF1987; 
FATION 


Agenqf  Priority 
Legal  Authority:  PL  100-293 
CFRCltMon:  Z1CFR399 


I  Final  Statutory, 
October  aa  1888. 

Statutory  date  applies  only  to  issuing 
guidelines  for  State  licensing  of 
wholesale  drug  distributors. 

Abetraet  The  Prescription  Drug 
Meiketing  Act  of  1067  (the  new  law) 
amends  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minifnnm  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  or  for 
emergency  use;  (3)  ben  die  sale,  trade, 
or  purchase  of  drag  samples;  (4)  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  (5)  mandate  storage,  handling 
and  recordkeeping  requirements  for 
drug  samples;  (0)  reqidre  practitioners 
to  request  drug  samples  in  writing;  (7) 
prohibit,  widi  certain  exceptions,  the 
resale  of  prescription  human  drugs 
porcbased  by  hcMpitals  at  health  cara 
facilities;  and  (8)  set  forth  criminal  and 
dvil  penalties  for  violations  of  these 
provisions.  The  new  law  raquires  that 
the  guidelines  under  (1)  above  be 
promulgated  as  a  regulation,  through 
notice  and  comment  rulemaking.  It  also 
provides  that  the  prohibition  against 
distribution  of  prescription  drugs  by 
unlicensed  wholesalers  becomes 
effective  two  years  (cent) 


FRCNe 


Hnri  Decision  on  00/00/00 
Further 
Regulalions 


DrugHarfeellnaAel: 


Notioe  08/08/88  (53  FR  29776) 
weaHponawew  ct  weeciyuuii  uniga, 
hnpoit  Alert 

Notice  07/26/88  (53  FR  28069) 
Whdeesle  DniQ  DIeMbulora;  Quldelnee  tor 


NPRIM  09/1 3/88  (53  FR  35325) 
NPRM  PubNc  Comment  Period  End 

10/13/88 
Final  Action  06/00/89 

SmaH  EntMea  Affected:  Undetermined 

Ck»  vemment  Levla  Affecttd: 

Undetomined 

Additional  Infonnation:  ABSTRACT 
CONT:  after  the  final  regulation  is 
published  by  the  agency  in  the 
FEDERAL  REGISTER.  FDA  has 
developed  guidance  information 
respecting  other  sections  of  the  new 
law.  After  seeking  comments  from  the 
regulated  industry  and  other  interested 
persons,  the  agency  wiU  decide  what,  if 
any,  regulations  are  necessary  for 
implementing  the  other  sections  and 
will  establish  timeframes  for  the 
development  of  those  regulations. 

Agancy  Contact  Richard  Arkin. 

Regulatory  Counsel  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20657, 
301296-8946 

RIM:0905^C81 

684.  •  EXPEOiTINQ  APfROVAL  FOR 
DRUGS  MTENOEO  TO  TREAT  UFE- 
THREATENMQ  AND  SEVERELY- 
DEBIUTATINQ  ILLNESSES 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  357;  21 
use  371:  42  USC  262 

CFR  CHMOK  21  CFR  312 

Legal  DaadHna:  None 

Abatract  In  die  FEDERAL  REGISTER 
of  October  21. 1988  (53  FR  41561],  FDA 


issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
public  comment,  that  set  forth 
procedures  designed  to  speed  the 
avaUability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and  marketing 
of  such  products,  especially  where  no 
satisfactory  alternative  therapies  exist 
These  procedures  reflect  die  recognition 
that  physicians  and  patients  are 
generally  willing  to  accept  greater  risks 
or  side  effects  from  products  that  treat 
life-threatening  and  severely- 
debilitating  illness.  These  procedures 
also  reflect  the  recognition  that  the 
benefits  of  the  drug  need  to  be 
evaluated  in  light  of  the  severity  of  the 
disease  being  treated  The  procedures 
apply  to  life-threatening  or  severely- 
debilitating  illnesses.  Tbe  agency  is 
reviewing  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  preparing  a  FEDERAL 
REGISTER  document  that  will  respond 
to  these  comments, 

TImatabte: 


Actlen 


Dale  FR  Cite 


Interim  Fmal  10/21/88    53  FR  41561 

Rule 
Final  Action  10/00/89 

Sman  EntMea  Affected:  None 

Qovemment  tavala  Affected:  None 

Agency  Contact  Steven  H.  Unger, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301  295-9049 

RIN:  0905-AC94 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PubNc  HMlth  S«rvte«  (PHS)— Food  md  Drug  Adwdntetratlon  (FDA) 


Completed  Actions 


688.  AVAILABIUTY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  FOR 
USE  BY  LICENSED  VETERINARIANS 

SlgnWcanca;  Agency  Priority 


CFR  Citation:  21  CFR  514.1 


Completed: 


FR  Cne 


Withdrawn  03/27/89    54  FR  12454 

Small  EntMea  Affected:  None 


u 


'!' 


HHS    PHS    FDA 


Completed  Actions 


Government  Levela  Affected:  None 

Agency  Contact  Donald  A.  Gable. 
Director  301 443-1414 

RIN:  0905-ABOl 

696.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRIX3S 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  514.1: 21  CFR 
514Z  21  CFR  514.3;  21  CFR  514.11 


WMIipiVIME 


Reaeon 


Date 


FR  Cite 


Withdtavwt  11/00/68 

Superseded  by 
Title  I  of 
Generic  Animal 
Drug  Act 

SmaH  EntMes  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Richard  A.  Camevale 
301443-4314 


697.  TAMPER-RE8ISTANT 
PACKAGING  REQUIREMENTS  FOR 
OVER-THE-COUNTER  (OTC)  OPUQS 

Significance:  Regulatory  Program 

CFR  Citation:  21  CFR  211.132 

Completed: 


Reeeon 


Dele 


FR  CNe 


02/02/89    54  FR  5227 
02/02/90 


RIN:  0g05-AB72 


Final  Action 

Final  Action 

Effective 

Small  EntMea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Diane  Goyette  391 
295-994B 

RIN:  0g05-AC70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


696.  NURSING  POST- 
BACCALAUREATE  FACULTY 
FELLOWSHIPS  PROGRAM 

Legel  Authority:  42  USC  216: 42  USC  i 
CFR  Citation:  42  CFR  57,  (proposed 
Subpart  BB] 
Legal  Deadline:  None 

Abetraet  These  proposed  regulations 
would  implement  section  830  (b)  of  the 
Public  Health  Service  Act  relating  to 
post-baccalaureate  fellowships  for 
faculty  to  conform  with  the  Nurse 
Education  Amendments  of  1985  (Pub.  L 
99-92). 

TimeiBDie: 


Action 


Dat* 


FR  CIto 


NPRM 


04/00/89 


SmaB  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Ms.  lo  Eleanor  Elliott. 
RM^  MA..  Director,  Division  of 
Nursing,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26.  Parklawn  Building,  5600  Fishers 
Une.  Rockville,  MD  20857,  301  443-5786 

RIN:  0905-AC34 

699.  AREA  HEALTH  EDUCATION 
CENTER  (AHEC)  PROGRAM 

Legal  Authority:  42  USC  216: 42  USC 

295g-l 

CFRCRattOK  42  CFR  57.  Subpart  MM 

Legel  DeedMia.  None 


Abetraet  This  NPRM  proposes  to 
amend  the  existing  regulations 
governing  the  Area  Health  Education 
Center  Program,  imder  section  781  of 
the  Public  Health  Service  Act,  to 
incorporate  amendments  made  by  Pub. 
L  100-607,  of  Title  VI  of  die  Health 
Professions  Reauthorization  Act  of  1988. 

Timetat>le: 


Actlan 


Date 


FR  CNe 


NPRM 


03/00/90 


SmaH  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Donald  L.  Weaver. 
MJ)..  Director.  Division  of  Medicine, 
BHPr.  Department  of  Health  and 
Human  Serv  ices.  Health  Resources  and 
Services  Administration.  Room  4C-25, 
Paridaw-n  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-6190 

RIN;  0905-AC67 

70a  DESIGNATION  OF  MENTAL 
HEALTH  MANPOWER  SHORTAGE 
AREAS 

Legal  Authority:  42  USC  216:  42  USC 
254e 

CFR  Citation:  42  CFR  5 

Legal  DeedMie:  None 

AlMtract  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  Designation  of  Health 
Manpower  Shortage  Areas  authorized 
by  section  332  of  the  Public  Health 
Service  Act,  which  would  replace  the 


current  criteria  for  designations  of 
areas  having  shortages  of  psycliiatrists 
with  criteria  for  mental  health 
manpower  shortage  areas  to  include  not 
only  psychiatrists  but  also  other  core 
mental  health  professionals  (clinical 
psychologists,  psychiatric  social 
workers  and  psychiatric  nurses)  in  a 
geographic  area. 

Timetable: 


Actton 


FR  ens 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/00/89 
08/00/89 

12/00/89 


SmaH  Entittea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Director,  Office  of  I*rogram  ft  Policy, 
Development.  BHCDA.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  7A0e.  Parklawn 
Building.  Rockville.  MD  20857.  301  443- 
1034 

RIN:  0905-AC68 

701.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  BANKRUPTCY  REVISIONS 

Legal  AuttMrity:  42  USC  216:  42  USC 
294  to  2941 

CFRCItatton:  42  CFR  60 

Legal  Deadline:  None 

AlMtract  This  NPRM  would  amend 
existing  regulations  governing  the 
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Health  Education  Aasistance  Loan 
(HEAL)  Program,  at  authorized  by 
sections  727-739  of  the  Public  Health 
Service  Act  to  include  revised 
procedures  for  handling  HEAL 
banlmiptdes. 


FRCNe 


NPRM  09/29/89 

Smal  Entniee  Affected  None 

Qovemment  Lavele  Affected:  None 

Agency  Contact  Peggy  Washbun. 
Chief.  Program  Development  Br..  DSA. 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Room  8-48 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe,  Maryland  20857. 391 443*4549 

Rm:08O&-AC75 


702.  NURSINQ  STUDENT  LOAN  (N8L) 
PftOQRAM:  CASH  MANAQEMENT 

Lagal  Authority:  42  USC  216: 42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57.  Subpart  D 

Legel  Oeadkw:  None  I 

Abetract  This  NPRM  would  revise  the 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  Program  to 
improve  the  cash  management  practices 
of  schools  participating  in  the  program. 
The  revisions  address  recommendations 
made  by  the  General  Accounting  OfGce 
in  its  report  on  debts  owed  by  health 
professionals,  including  nurses,  and  the 
Office  of  the  Inspector  General  as  a 
result  of  several  major  cash 
management  audits.  This  notice  will 
also  incorporate  technical  amendments 
to  the  existing  regulations  made  by  Pub. 
L  100-607,  Tide  Vn  of  the  Nursing 
Shortage  Reduction  and  Education 
Extension  Act  of  1988. 


Dale  FRCNe 


NPRM  06/00/69 

Smal  EntWea  Affactad  None 

Oovammant  Lavala  Affected:  None 

Agency  Contact  Peggy  Washburn. 
Chiet  Program  Development  Br..  DSA. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 


Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  991 443-4549 

RIN:  0906-AC76 

703.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
CASH  MANAGEMENT 

Legal  Authority:  42  USC  216;  42  USC 
294mto294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Legal  Deadline:  None 

Abetract  This  NPRM  would  revise  the 
existing  regulations  governing  the 
Health  Professions  Student  Loan 
program  to  improve  the  cash 
management  practices  of  schools 
participating  in  the  program.  The 
revisions  address  reconmiendations 
made  by  the  General  Accounting  Office 
in  its  report  on  debts  owed  by  health 
professionals,  and  the  Office  of 
Inspector  General  as  a  result  of  several 
major  cash  management  audits.  This 
notice  will  also  incorporate  technical 
amendments  to  the  existing  regulations 
made  by  Pub.  L  100-607,  Title  VI  of  die 
Health  Professions  Reauthorization  Act 
of  1968. 

THneiBDie: 


Action 


Dete  racite 


NPRM  06/00/89 

Sman  Entmee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peggy  Washburn. 
Chief.  Program  Development  Branch, 
DSA.  BHPr,  Department  of  Health  and 
Hiunan  Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301  443-4549 

RIN:  090S-AC78 

704.  •  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Significanca:  Regulatory  Program 

Legal  Authority:  PL  100-386;  PL  95-626; 
PL  99-280 

CFR  Citation:  42CFR51c 

Legal  Deadline:  None 

Abetract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  Sic. 
Subpart  A-E,  to  bring  them  into 
conformance  with  amendments  to 
Section  330  of  the  Public  Health  Service 
Act  which  were  enacted  in  1986  and 
1988.  Tliese  include  extension  of  the 


program  authorization,  addition  of 
capital  construction  authority,  and 
changes  regarding  program  income  and 
services.  PL  99-280  requires  that  the 
Secretary  consult  with  the  Chief 
Executive  Officer  and  local  officials  of 
a  State  in  publishing  MUP  designation 
criteria  and  in  designating  or  de- 
designating  MUP.  The  amendment  also 
requires  the  Secretary  to  consult  with 
State  organizations  representing  a 
majority  of  Communi^  Health  Centers 
in  the  State. 

Timetable: 


Action 


Dete         FRCHe 


NPRM  06/13/89 

NPRM  Comment  08/13/89 

Period  End 

Final  Action  12/13/89 

Small  Entitiec  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Libby  Merrill, 

Program  Analyst,  Bureau  of  Health 
Care  Delivery  &  Assistance, 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-1034 

RIN:  0905-AC85 

70S.  •  GRANTS  FOR  MIGRANT 
HEALTH  SERVICES 


Authority:  PL  100-386;  PL  95-626 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 

Abetract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  56, 
Subparts  A-H,  to  bring  them  into 
conformance  with  amendments  to 
section  329  of  the  PHS  Act.  They  were 
enacted  in  1986  and  198a  These  include 
extension  of  the  program  authorization, 
addition  of  peri-natal  program 
authorization,  addition  of  capital 
construction  authority,  and  dianges 
regarding  program  income  and  services. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  07/00/89 

NPRM  Comment  09/00/89 

Period  End 

Final  Action  01/00/90 

Smaa  Entitiee  Affected:  None 

Government  Levela  Affected  None 

Agency  Contact  Rhode  Abrams, 
Director,  Office  of  Program  &  Policy, 
Development,  BHCDA.  Department  of 


MllS^"Prl!l    I1I15A 


Propoaad  Rule  Stage 


Healdi  and  Human  Services.  Public 
Healdi  Sovice,  5600  Fishers  Lane. 
RockviDe.  MD  20657,  301  443-1034 

RIN:  0906-^CBe 


700.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PERFORMANCE 
STANDARDS 

Significanea:  Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 
294  to  294 1 

CFRCttaOon:  42  CFR  60 

Legal  Deadline:  None 

Abetract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  HEAL  program  to  establish 
performance  standards  against  which 
school  lender,  and  holder  default  rates 
woidd  be  measured.  These  standards 
w()uld  provide  schools,  lenders,  and 
holders  a  greater  incentive  to  work  to 
maintain  low  HEAL  default  rates  and, 
thus,  improve  the  long-term  solvency  of 
the  Student  Loan  Insurance  Fund. 


ThnataMe: 


FRCMa 


NPRM  07/00/89 

Rnal  Action  01/31/90 

Smal  Entitiee  Affected  None 

Government  Levele  Affected  None 

Agency  Contact  Peggy  Washburn. 
Chief,  Program  Development  Branch. 
DSA.  Bureau  of  Health  Professions. 
Department  of  Health  and  Human 
Services.  Health  Resoiut^s  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48,  Parklawn  Building. 
Rockville,  MO  20657,  301  443-4540 

RM:0006-AC87 


707.  •  NATIONAL  DATA  BANK  FOR 
ADVERSE  INFORMATION  ON  HEALTH 
CARE  PRACTITIONERS  AND 
PROVIDERS  (SECTION  5 
AMENDMENTS) 

Significance:  Regulatory  Program 


Abetract  This  proposed  rule  would 
amend  existing  regulations  governing 
the  National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners  to 
implement  section  5  of  the  Medicare 
and  Medicaid  l^tient  and  I^rogram 
Protection  Act  of  1987.  This  provision 
requires  States  to  report  to  the 
Secretary  of  HHS  certain  adverse 
licensure  actions  taken  against  health 
care  practitioners  and  health  care 
entities. 

Hmetaltle: 


Action 


Data  FR  Cila 


NPRM 
Final  Action 


06/14/89 
01/15/90 


I  Authority:  42  USC  11101  to 
11152;  42  USC  1396  r-2 

CFR  Citation:  45  CFR  60 

Legal  DeadUne:  None 


SmaU  Enttttee  Affected  None 

Government  Levela  Affected  None 

Agency  Contact  Daniel  D.  CoweH 
MJ).,  Director,  OfRce  of  Quality 
Assurance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services.  Health  Resources  and 
Services  Administration.  Room  8-15. 
I>arlda%vn  Building,  5600  Fishers  Lane. 
Rockville.  MD  %)857,  301  443-2300 

RIN:  0905-AC88 


DEPARTIIENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

PubHc  Health  Sacvica  (PHS)— Health  Reeoufcea  and  Sendcea  Admlntetration  (HRSA) 


Final  Rule  Stage 


700.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PU&  L  90-129  (ALUED  HEALTH) 

Legal  Authority:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadfcie;  None 

Abetrect  This  rule  implements 
provisions  of  the  Health  Professions 
Training  Assistance  Act  of  1665  (Pab.  L 
99-129). 


Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-4540 

RIN:  090&-AC28 

709.  GRANTS  FOR  NURSE 
PfUCrmONER  AND  NURSE 
MIDWIFERY  TRAMEESHIP 
PROGRAMS 

Legal  Authority:  42  USC  216;  42  USC 


iHimaOM: 


Action 


Dels  FR  C«a 


Dele  FRCIte 


NPRM  11/07/88    S3  FR  44913 

NPRM  Comment  01/06/89 

Period  End 

Fmal  Action  03/00/90 

Small  Entitiee  Affected  None 

Government  Levele  Affected  None 

Agency  Contact  Ms.  Peggy  Washburn. 
Chief,  Program  DeveL  Br.,  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 


CFR  Citation:  42  CFR  57,  Subpart  AA 

Legal  Deadline:  Nme 

Abetract  These  proposed  regulations 
would  inq>lement  the  provisions  of  the 
Nurse  Education  Amendments  of  1985 
(Pub.  L  99-92),  add  debt  mtmagement 
provisions  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365],  and  incorporate 
technical  amendments  to  the  existing 
regulations  made  by  Pub.  L  100-607, 
Tide  VII  of  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 
of  1988. 


NPRM  05/05/88    53  FR  16158 

NPRM  Comment  07/05/88 

Period  End 

Final  Action  07/30/89 

SmeH  EiitlUee  Affected  None 

Government  Levele  Affected  None 

Agency  Contact  )o  Eleanor  Elliott. 
R.N..  M.A.,  Director,  Division  of 
Nursing.  mPr,  Department  of  Health 
cmd  Human  Services.  Health  Resourees 
and  Services  Administration,  Room  5C- 
26,  Paridawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  391  443-5790 

RIN:  090S-AC3>'> 

7ia  NATIONAL  PRACTITIONER  DATA 
BANK  FOR  ADVERSE  INFORMATION 
ON  PHYSICIANS  AND  OTHER  HEALTH 
CARE  PRACTITIONERS 

Significance;  Regulatory  Program 

Authority:  42  USC  11136;  42  USC 


11137 
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Final  Rulo  Stag* 


CFR  Citation:  45CFReo 
:  None 


Abetraet  Thi*  rule  propotes  to 
implement  tlie  Healtli  Care  Quality 
Improvement  Act  of  1966,  Title  IV  of  PL 
90^)60,  specifically  related  to  wction 
426  for  the  disclosure  and  correction  of 
information  and  section  427(b)  for, 
confidentiality  of  information . 


FRCNa 


NHHM 

NPRM  COfTWTMOl 

Psrtod  EfKJ 
Final  Action 


03/21/88 
05/20/88 

04/00/89 


53  FR  9260 


Smal  EiitlUee  Affected:  None 

I 

Qovermnent  Levels  Affected:  None 

Agency  Contact  Daniel  D.  CowaD, 
MJX,  Director,  Office  of  Quality 
Assurance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Room  8-15,  Parldawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland 
20657.  SOI  443-2300  I 

RIN:  0906-AC51  ' 

711.  NATIONAL  HEALTH  SERVICE 
CORPS,  STATE  LOAN  REPAYMENT 
AND  SPECIAL  REPAYMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legtf  Authority:  PL  100-177 

CFR  Citation:  42  CFR  62.21  to  62.27:  42 
CFR  62.51  to  62.56:  42  CFR  62.71  to  62.76 

Legel  Deadline:  Final,  Statutory,  May 
28,19ea 

Abstract  The  National  Health  Service 
Corps  Amendments  of  1987.  PL  100-177 
amends  the  Ihiblic  Health  Service  Act 
adding  a  new  section  at  338B  of  the  Act 
authorizing  the  Secretary  to  establish 
the  NI  ISC  L.oan  Repayment  Program.  PL 
100-177  also  amends  the  PHS  Act  by 
adding  a  new  section  338H  authorizing 
the  Secretary  to  establish  a  program  of 
matching  grants  to  support  state  loan 
repayment  programs  similar  to  the 
Federal  Loan  Repayment  Program.  PL 
100- 177  also  establishes  a  new  program 


which  is  not  part  of  the  PHS  Act  which 
provides  a  time  limited  opportunity  for 
persons  in  default  of  their  scholarship 
obligation  as  of  November  1, 1967  to 
repay  these  obligations  through  service 
or  through  a  combination  of  service  and 
monetary  payment  The  publication  of 
the  regulations  beyond  the  statutory 
date  will  not  have  any  impact  on  the 
funding  or  implementation  of  the 
programs  affected  by  these  regulations. 


FRCtte 


Interim  Final 
Rule 

Interim  Final 
Rule  Commonl 
Period  End 

Fmal  Action 


04/03/89  54  FR  13458 


06/02/88  54  FR  13458 


03/30/90 


Sman  Entitles  Affscted:  None 
Qovemment  Leveie  Affected:  None 

Agency  Contact  Rhoda  Abrams, 

Director,  Program  and  Policy, 
Development,  BHCDA  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  7A06.  Rockville.  MD  20657.  301 
443-1034 

RIN:  0905-AC65 

712.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Legal  AuttMrity:  42  USC  216: 42  USC 
295g-8 

CFR  Citation:  42  CFR  57,  (proposed 
Subpart  PP) 

l.egal  Deadline:  None 

Abetraet  These  proposed  rules  would 
govern  grants  made  to  schools  of 
medicine,  schools  of  osteopathy, 
teaching  hospitals  and  graduate 
medical  education  programs  for  the 
purpose  of  providing  support,  including 
traineeships  and  fellowships,  for 
geriatric  medicine  training  projects  to 
train  physicians  and  dentists  who  plan 
to  teach  geriatric  medicine  or  geriatric 
dentistry,  in  accordance  with  PL  100- 
177,  the  Public  Health  Amendments  of 
1987. 


Timetable: 


FRCNs 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action 


11/03/88 
01/03/89 

07/03/89 


53  FR  44496 


SmaH  EntMee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Donald  L  Weaver, 
MJ).,  Director,  Division  of  Medicine, 
BHPr,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Room  4C-25  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-0190 

RIN:  0905-AC71 

713.  GRANTS  FOR  CENTERS  FOR 
EXCELLENCE 

Legal  Authority:  42USC295g-8a 

CFR  Citation:  42  CFR  57,  (proposed 
Subpart  V) 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
establish  regulations  for  Grants  for 
Centers  for  Excellence,  authorized  by 
section  788A  of  the  I>ublic  Health 
Service  Act,  to  make  grants  to  health 
professions  schools  to  assist  such 
schools  in  supporting  programs  of 
excellence  in  health  professions 
education  for  minority  individuals. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/09/88 
02/07/89 

07/19/89 


53  FR  49690 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clay  E.  Simpson. 
Ir.J'hJ)..  Director,  Division  of 
Disadvantaged,  Assistance,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8A-09, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301  443-2100 

RIN:  0905-AC77 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Haalth  Servica  (PHS)— Haalth  Rasourcaa  and  Services  Administration  (HRSA) 


Completed  Actions 


714.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENERAL 
INTERNAL  MEDICINE  AND/OR 
GENERAL  PEDIATRICS 

CFA  Citation:  42  CFR  57,  Subpart  FF 

Completed: 


Reason 


Data 


FRCNa 


12/15/88    53  FR  50407 
12/15/88 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entltlee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Donald  L.  Weavw. 
M.D.  301  443-6190 

RIN:  0005-AB50 

715.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  IMPLEMENTATION  OF 
THE  LAW  (PUB.  L  99-92) 
CFR  Citation:  42  CFR  57,  Subpart  D 

Completed: 

FR  CNa 


Fmal  Action  11/17/88    53  FR  46552 

Correction 

Notice 

12/09/88  53 

FR  49824 
Fmal  Action  11/17/88     ~ 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Peggy  Washburn 
301443-4540 

RIN:  0905-AC31 

716.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTATION  OF  THE  LAW  (PUB. 
L  99-129) 
CFR  Citation:  42  CFR  57.  Subpart  C 


Completed: 


Dale 


FRCIIa 


Fmal  Action  11/17/88    S3  FR  46546 

Correction 

NoUce 

12/09/8853FR 

49624 
Final  Action  11/17/88 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Peggy  Washburn 
301443-4540 

RIN:  0905-AC32 

717.  GRANTS  FOR  HEALTH 
PROFESSIONS  PROJECTS  IN 
GERIATRICS 

CFR  Citation:  42  CFR  57,  (proposed 
Subpart  00) 

Completed; 

Reason  Data  FR  CIta 


02/06/89    54  FR  5615 
02/06/89 


Final  Action 

Ftnal  Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  L.  Louden, 
DUS.  301  443-6853 

RIN:  0905-AC33       

718.  GRANTS  FOR  COMMUNITY 
HEALTH  SERVICES:  CRITERIA  AND 
PROCEDURE  FOR  DETERMINING 
MEDICALLY  UNDER8ERVED 
POPULATIONS  (MUP) 

CFR  Citation:  42  CFR  51c 

Completed 

FRClta 


Wittidrawn  This 
regulation  is 


04/00/89 


AC85 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rlmda  Al»ams  301 
443-1034 

RIN:  0905-AC35 

719.  HEALTH  MANPOWER  SHORTAGE 
AREA  DESIGNATION  CRITERIA  FOR 
CORRECTIONAL  FACIUTIES 

CFRCItatton:  42  CFR  5 

Completeft 


Raaeon 


FR  CNa 


03/02/89    54  FR  6735 
03/02/89 


Fmal  Action 
Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhode  Abrams  301 
443-1034 

RIN:  0905-AC50 

72a  HEALTH  EDUCATION. 
ASSISTANCE  LOAN  (HEAL): 
LITIGATION 

CFR  Citation:  42  CFR  60 

Contpleted: 

llaaaon  Data  FR  Caa 

Wittidrawn  01/06/89 

Superseded  tqr 
Pub.  L  100- 
607.  New 
action  to  follow 

SmaH  EntMee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Ma.  Peggy  Washburn 
301443-4540 

RIN:  0g0&-AC89 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Haalth  Sarvlca  (PHS)— Indian  Haalth  Sarvlca  QHS) 


Propoaad  Rula  Stage 


721.  •  INDIAN  HEALTH  SERVICE 
LOAN  REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

:  None 


AlMtract  Public  Law  100-713,  enacted 
November  23, 1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $125,000  per  year  in 
exchange  for  service  in  an  Indian 


health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e.,  waiver  provision. 
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1868^ 


HS 


Proposed  Rule  Stage 


AtfwOn 


FR 


FRCNt 


NPRM  00/00/89 

NPRM  Comnwnt  11/00/89 

Period  End 

Final  Action  05/00/90 

8mal  EnHttae  Aftadad:  None 

Govammant  Lavala  Affactad:  None 

Aoency  Contact  Dandl  Pratt.  C3iief, 
Manpower  Support  Branch,  Indian 
Health  Service,  Department  of  Health 
and  Homan  Services,  Public  Health 
Service,  Rin.  9A22,  Parklawn  BIdg..  5000 
Fishere  Lane,  RockviBe,  MD  20657. 981 
44S-C24S 

RM:  0805-AC9e 


722.  •RCNAN  HEALTH 
CATA^niOmiC  HEALTH 
CMERQENCY  FUND  PROQRAM 

Legal  AullMfltr.  PLioo-Tis 
CFRCItaflon:  42CFR3e 


NPRM 

NPRM  Comment 
End 


;  None 

Abelraet  Public  Law  100-713.  enacted 
November  23, 1968.  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund  The  Secretary  is 
directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease. 


05/00/89 
07/00/89 

Rntf  Action  12/00/89 

Small  Entmas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Richard  J.  Mcaoekey. 
Dir.,  I}iv.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm 
aA2a  Parklawn  Bldg..  5600  Fishers 
Lave.  Rockville,  MD  20657,  301  443-1116 

RIN:  Og06-AC87 

723.  •  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance;  Regulatory  Program 

Legal  AuttMrity:  25  USC  450;  PL  IQO- 
202;  PL  100-446;  PL  100472;  PL  100-581 

CFR  Citation:  42  CFR  36;  48  CFR  38a4; 
48  CFR  352.280-4 

Legel  Daedfcie:  NPRM  Statutory,  May 
5, 1989.  Final  Statutory,  August  5, 1989. 

Atietract  Public  L.aw  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibUity  to  tribes 
so  requesting,  using  the  mechanism  of 


contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(8)  for  the  planning,  development, 
and/or  operations  of  health  programs. 
Public  Law  100-472.  enacted  October  5, 
1988,  significantly  expands  the  scope  of 
programs  covered  beyond  those 
administered  by  IHS.  This  Act  further 
provided  that  tdl  contracting 
requirements  be  contained  in 
regulations  promulgated  in  final  within 
ten  months  of  enactment.  The  Law 
provides  for  tribal  consultation  and 
participation  in  the  development  of  the 
regulations. 


Action 


Data  FR  CIta 


NPRM  07/03/89 

NPRM  Comment  09/03/89 

Period  End 

Final  Action  12/01/89 

Sman  EntMea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Ridund  |.  Mcdoskey, 
Dir.,  Div.,  of  Legislation  and 
Regulations,  In^an  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm. 
6A20,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville.  MD  20857,  381  443-1116 

RIN:  0g05-AC96 


OEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Pubfle  HMlth  Sarvtee  (PHSh-National  instftutaa  of  Health  (NIH) 


Propoaad  Rula  Stage 


724.  CHANGES  IN  NIH  PROQRABI 
REGULATIONS  DUE  TO  PJ.  88- 
158^.L  99-499  AND  TITLE  X  OF  P4. 


Legal  Authority:  PL  99-158,  Sec  ^  PL 
99-499.  Sec  128;  n.  99-499.  Sec  209;  PL 
90-660,  Title  X 

CFR  Cnatlon:  42  CFR  4;  42  CFR 

52h.  42  CFR  59a;  42  CFR  64;  42  CFR  66 


i 

:i2to 


Disease  and  Related  Dementias 
Research. 

Timetable: 


Action 


FRCila 


Legal  DaadHnat  None 

Abettect  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1965  (P.L  99- 
158),  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (P.L  99- 
499),  and  the  provisions  of  Title  X  of 
PX.  99-660  concerning  Alzheimer's 


NPRM  00/00/00 

Smell  Entltiea  Affected:  Undetermined 

Government  Levala  Affected:  Local 
State,  Federal 

Agency  Contact  Lowell  0.  Peart,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  iiealth,  9000  Rockville  Pike, 
31/3B07,  Bethesda,  MD  20892.  301  496- 


725.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
PARTS2A 

Legal  Auttwrity:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  285c-5; 
42  USC  285d-«;  42  USC  285e-2 

CFR  Citation:  42  CFR  52a 

l.agal  Deedllne:  None 

Abatract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(P.L  99-158). 

Tlmetalile. 


RIN:  0605-AC02 


Action 


Date         FR  cue 


NPRM  06/00/89 

Small  Entitiea  Affected:  None 
Govammant  Levela  Affected:  None 


HHS— PHS-NIH 


Propoaad  Rule  Stage 


Agency  Contact  LawtXL  D.  Peart,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Rke, 
31/3B07,  Bethesda.  MD  20882.  301  486- 
4606 

RIN:  0905-AC27 

726.  •  VOLUNTEER  SERVICES  AT 
THE  NATIONAL  INSTITUTES  OF 
HEALTH 

Legal  Authority:  42  USC  282(b)(i0):  42 
USC  284(b)(l)(k) 

CFRCttaUon:  45  CFR  57A 


Legel  Deadline:  None    . 

Abetract  Sections  402  and  405  of  the 
PHS  Act  authorize  the  Secretary,  HHS, 
acting  through  the  Director,  NIH,  and 
the  I^rectors  of  the  Nllf  s  Institutes,  to 
accept  the  uncompensated  services  of 
volunteers  in  carrying  out  the  functions 
of  the  NQi  These  regulations  would 
describe  the  process  for  accepting 
volunteered  service  and  for  benefits 
and  limitations  on  those  who  volunteer. 


Action 


Date  n  cue 


NPRM  00/00/89 

SmaN  EntMee  Affected:  None 
Government  Levele  Affacted:  None 

Agency  Contact  John  O.  Maliooey, 

Associate  Director  for  Administration, 
NIH,  Department  of  Health  and  Human 
Services,  Public  Health  Service.  NIH, 
Bldg.  1,  Rm.  136,  9000  Rockville  Pike. 
Bethesda,  MD  20205,  301  496-4468 

RIN:  0905-AC95 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Sarvtea  (PHSh-Natkmal  InatHutaa  of  Health  (NIH) 


nnal  Rule  Stage 


727.  NATIONAL  UBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  UBRARY  OF  MEDICINE 
AND  NATIONAL  UBRARY  OF 
MEDICINE  GRANTS 

Legel  Authority:  42  USC  216;  42  USC 
286;  42  USC  286b-2;  42  USC  28eb-3:  42 
USC  286b-5:  42  USC  286b-6;  42  USC  284 

CFR  Citation:  42  CFR  4;  42  CFR  59a:  42 
CFR  63;  42  CFR  64 

Legel  Deadline:  None 

Abetrect  All  of  the  regulations  are 
being  substantially  clarified  and 
reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 
The  relations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NDi 
and  NIM  traineeships.  Part  63  is 
proposed  to  be  revised  to  reflect 
authority  in  section  405,  PHS  Act  The 
regulations  at  42  CFR  Part  64  govern  the 
training  grants  of  NIH  and  tflM. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/11/85    SO  FR  05638 
06/00/89 


SmaR  Entitiea  Affacted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kennedi  Carney, 
Executive  Officer,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  National  Library  of  Medicine, 
Bethesda,  MD  20894,  301  496-6491 

RIN:  0905-AAe6 

728.  MISCONDUCT  IN  SCIENCE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  241;  42  USC 
289b 

CFR  Citation:  42  CFR  50 

Legal  Deadline:  None 

AlMtract  Recipients  of  Public  Health 
Service  research  and  research  training 
funds  do  not  presently  have  sufficient 
guidance  regarding  their  responsibility 
to  investigate  and  report  possible 
misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voluntarily  established 
procedures  for  dealing  with  misconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 


lack  of  defined  procedures  has  delayed 
or  compromised  awardees' 
investigations.  Institutional  policies 
regarding  reports  to  funding  agencies 
vary  considerably.  The  proposed 
regulation  will  define  the  point  at  which 
funding  agencies  are  notified  and  will 
require  awardees  to  develop  procedures 
for  dealing  with  misconduct  in  science. 
Section  493  of  the  PHS  Act  requires 
that  the  HHS  Secretary  issue 
regulations. 


TlfiMtabte: 

Data 

FRCNe 

ANPRM 

09/19/88 

53  FR  36344 

NPRM 

09/19/88 

53  FR  36347 

ANPRM 

11/18/88 

CofniTtGfit 

Period  End 

NPRM  Comment 

11/18/68 

Period  End 

Final  Action 

06/00/89 

SmaH  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  George  J.  Galasso. 
PhJ).,  Associate  Director  for 
Extramural  Affairs,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Inst  of  Health. 
Bldg.  1,  Rm.  Ill,  9000  Rockville  Pike. 
Bethesda,  MD  20892,  301  496-5356 

RIN:  0905-AB91 
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OIPAIITMDIT  OP  HEALTH  AND  HUMAN  SERVICES  (HH8) 

(HCFA)    


PnOCCSSFOR  PnO¥IOCR  PAYMENT 


C06T  REPORTt  ft  REOPENMQ 
PAYMENT 
ift 
AOMMNraATIVE  REVIEW 


Legri  AuOwflly:  42  U8C 1302;  42  USC 
130611b);  42  USC  13009  «>  "SC 13061;  42 
USC  1306x(t);  42  USC  ISOtiih:  42  USC 
ISOOir  42  USC  1396WW;  42  USC  1906xx; 
42  USC  406;  42  USC  13050;  42  USC 
139500 

CFRCItatiOfe  42  CFR  405453;  42  CFR 
406.1833:  42  CFR  405.1885;  42  CFR 
406.1067;  42  CFR  406.1003;  42  CFR 
406.1811(a);  42  CFR  405.1613;  42  CFR 
406.1837;  42  CFR  405.1841;  42  CFR 
406.1863;  42  CFR  405.1877;  42  CFR, 
405.1880;  42  CFR  412.72(b) 

None 


AlMlraet  Tliis  proposal  would  clarify 
and  Mtabliah  rules  governing  the 
administrative  appeals  process  for 
providing  appeaU  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intennedisuy 
payment  determinatiohs  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  tj) 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  imder 
which  those  actions  may  be  taken. 


AcHon 


Dal*  FR  Cna 


NPBM  00/00/00 

Smai  Entttias  Affected:  None 
QovammMit  Lavals  Affactad:  None 

Agtnqr  Contact  Paul  (Mankk. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Fiiiandng  Administration,  Division  of 
Medicare  EUgibility  Pi^cy,  Room  323 
EHR,  0325  SMurity  Blvd.,  Baltimore, 
MD  21207.  301  M6-M72 

Rt  0038-AA33 

730L  rsOICAID  EUOIBILrrY  AND 
COVERAGE  REQUIREMENTS 

Ugri  Authority:  42  USC  I396a(a)(i0): 
42  USC  1302;  42  USC  1396a(f):  42  USC 
13e6a(a)(17):  42  USC  1306b(f)(l):  42  USC 
1306d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

None 


Abotract  This  regulation  would  amend 
the  regulations  for  coverage  of  certain 
groups  of  individoals  under  Medicare 
and  die  requirements  for  determining 
Medicaid  digibility.  The  amendments 
would  fa9q>lement  or  conform  the 
regulations  to  various  statutes, 
including  die  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962,  the  Omnibus 
Bud^  Reconciliation  Act  of  1967  and 
the  Medicare  Catastrophic  Coverage 
Act  of  1908.  The  amendments  would 
also  make  some  administrative  changes 
to  clarify  policy  and  enhance  the 
efBdent  operation  of  the  Medicaid 
program  (for  example,  clarification  of 
policy  on  establishing  the  medically 
needy  income  level  for  one  person). 

TNnaiaDia: 


Action 


Data  FR  CNa 


NPRM 


04/00/69 


Small  EntMaa  Affoctad:  None 

Qovammant  Lovala  Affactadi  Local, 
State 

Agency  Contact  Maiinoe  Svolos, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416,  East 
High  Rise  Bldg.  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  066-4451 

RIN:  ae38-AA58 

731.  DEINJCTION  OF  INCURRED 
MEDICAL  EXPENSES  (8PENDDOWN) 

SignHicanco:  Agency  Priority 

Lagal  Auttwrlty:  42  USC  1302;  42  USC 
1396a(a)(10);  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  433J32;  42  CFR 
435.831:  42  CFR  436.831 

Lagal  Daadiina:  None 

Abstract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eUgibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 


Action 


Data 


FRCHa 


NPRM  09/02/83    43  FR  39959 

NPRM  ConHnent    11/01/83 

Period  End 
Developing  00/00/00 

detailed  study 

of 


SmaM  Enttlloa  AWadwfc  Undetermined 

GtovonMMnt  LovaM  Affadod:  State 

Agancy  Contact  Marinaa  Svoloe. 
Director,  Div.  of  Medicaid  Qigibility. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  416  East  Hi^ 
Rise  Bldg.,  6325  Security  Boulevard. 
Baltimore.  MD  21207.  Stl  •66-4461 

RIN:  0e38-AB07 


732.  PAYMENT  FOR  CLMCAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Lagal  Authority:  42  USC  13951(a)(1)(D); 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13851(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7);  PL 
100-203,  Sec  4064 

CFR  Citation:  42  CFR  405.438;  42  CFR 
405.501;  42  CFR  405.502;  42  CFR  405.505; 
42  CFR  405.511;  42  CFR  406.516;  42  CFR 
405.1672;  42  CFR  405.1675;  42  CFR 
405.1684;  42  CFR  431.54;  42  CFR  447.10; 
42  CFR  447.300;  42  CFR  447.321;  42  CFR 
447.342 

Lagal  Daodllna;  None 

Abatract  These  regulations  would 
implement  provisions  of  PubX.  98-369, 
99-272,  99-509  and  100-203  regarding 
payment  and  "assignment"  for 
diagnostic  clinical  lalxHatory  tests, 
establishing  in  regulations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustment  or  exceptions  to  the  fee 
schedules.  In  accordance  with  the 
statute,  the  regulations  would  provide 
that  on  January  1. 1990  and  thereafter, 
fees  will  be  determined  on  a 
nationwide  basis. 


Action 


Data  FR  Cita 


NPRM 


00/00/00 


SmaH  Entltiaa  Affoctad:  Undetermined 

Govamment  Lavala  Affoctad: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-A-5  ELR,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  966-t497 

RIN:  0938-AB50 


HH&-HCFA 


Proposed  Rulo  Stago 


733.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Lagal  Authority:  42  USC  I395xx;  42 
USC  1302:  42  USC  13951(a)(2);  42  USC 
1395hh;  42  USC  1395x(b];  42  USC 
1395x(v)(l)(C);  42  USC  1395x(v)(l)(D); 
42  USC  1395k(a)(2)(B)(i);  42  USC 
1395u(b)(7) 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466:  42  CFR  405.480;  42  CFR  405.481; 
42  CFR  405.462:  42  CFR  405.522;  42  CFR 
405.523;  42  CFR  405.524;  42  CFR  405.525; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553:  42  CFR  40&664; 
42  CFR  405.555;  .. 

Lagal  Doadllna:  None 

Abatract  These  regulations  will 
implement  provisions  of  section  948  of 
P.L  96-199  and  secticm  2307  of  PX.  96- 
369.  Hiis  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  die  teaching 
setting.  ^)ecificaUy  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  rule  sets  forth 
the  conditions  under  which  physicians 
in  teaching  settings  will  be  reimbursed 
on  a  reasonable  cost  basis  or, 
alternatively,  on  a  reasonable  charge 
basis.  It  also  describes  the  methods 
used  to  determine  the  customary 
charges  for  the  services  of  those 
physicians.  This  rule  wiU  also  clarify 
related  issues  of  physician 
reimbursement 

Tbnaiablo: 


Action 


Data  FR  Ctta 


NPRM  02/07/89    54  FR  5946 

N^RM  Comment  04/10/89    54  FR  5946 

Period  End 

Final  Action  00/00/00 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Diiector,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5 
EU?,  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  966-4497 

R!N:  0938-AB61 


734.  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  USC  I396d(a)(i81; 
42  USC  1396d(o);  42  USC 
139eb(a)(13)(C);  42  USC  1396o(a)(2)(E): 
42  USC  1302;  42  USC  1396n(g) 

CFR  Citation:  42  CFR  41&32:  42  CFR 
431.50;  42  CFR  435.218;  42  CFR  435wJ31: 
42  CFR  440.185;  42  CFR  440.190:  42  CFR 
440.250;  42  CFR  441;  42  CFR  447.53;  42 
CFR  447.327;  42  CFR  447.381  to  384;  42 
CFR  435.726;  42  CFR  435.735;  42  CFR 
436.231;  42  CFR  441.18; ... 

Lagal  DaadUne:  None 

Abatract  These  regulations  would 
implement  3  pro\'ision8  of  Pub.  L  99- 
272:  (1)  under  section  9505,  Medicaid 
coverage  of  hospice  care  at  State 
option,  the  regulations  would  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures  and 
conditions  of  participation;  (2)  under 
section  9508,  Medicaid  coverage  of  case 
management  services,  at  State  option 
case  management  services  may  be 
furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State:  (3) 
under  section  9123  there  is  an  indefinite 
extension  of  the  Medicare  hospice 
benefit  which  was  scheduled  to  end  on 
06/30/86.  These  regulations  would  also 
implement  sections  9411,  9412,  and 
9435d  of  Pub.  L  99-509,  and  section 
1895(c)  of  Pub.  L  99-514,  all  relating  to 
optional  State  coverage  of  case 
management  and  hospice  services  for 
the  Medicaid  population. 

Timatalilo: 


Dale  FRCtta 


NPRM 


00/00/00 


Small  Entltiea  Affected:  Organizations 
Government  Levets  Affected:  State 

Agency  Contact  Thomas  Hover, 

Director,  Div.  of  Provider  Services  4 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207,  301  966-4607 

RIN:  0938-AC52 

735.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION 

l.egal  Authority:  42  USC  1302;  42  USC 
1395cc:  42  USC  1393ff(c);  42  USC 
1395hh:  42  USC  139M 


CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70:  42  CFR  442.13:  42  CFR  48&11;  42 
CFR  489.13:  42  CFR  498.3 

Legal  Deadfirte:  None 

Abstract  This  proposed  rule  would 
establish  uniform  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 


Action 


Date  FR  CMa 


NPRM  00/00/00 

SmaH  Entltiaa  Affected:  Businesses, 
Governmental  Jurisdictions 

Govamment  Lavala  Affected:  State, 
Federal 

Agency  Contact  Alfreda  Stanton, 
Program  Analyst  O^ce  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd., 
Baltimore,  MD  21207,  301  tOO-OTTI 

RIN-  0938-AC88 

736.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQWREMENTS 
FOR  SECOND  OPINIONS 

Legal  Authority:  42  JJSC  I320c-13:  42 
USC  1302:  42  USC  1395hh:  42  USC 
1395pp 

CFR  Citation:  42  CFR  466.150  to  190;  42 
CFR  473.12:  42  CFR  473.14;  42  CFR 
473.40;  42  CFR  405.332 

Legal  Deadline:  None 

Aiwtract  This  proposed  rule  would 
implement  section  9401  of  Pub.I-  99-272. 
which  provides  that,  u.nder  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organization  (PRO) 
preadmission  review  for  certain  si?gical 
procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  pajTnent 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessarv  and  appropriate, 
the  beneficiary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  the  beneficiary 
may  obtaiii  an  opinion  from  a  third 
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PropoMd  Ruto  Stag* 


phytidan.  In  addition,  as  required  by 
•ectioo  40ee(b)  of  Pub.  LlOO-203,  if  an 
aMigned  daim  by  a  physidan  or 
tuppliar  or  any  daim  by  a  provider  ia 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physidan.  suppler  or  provider,  but  not 
the  benefidary.  knew,  or  reasonably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(Continued  under  Additional 
Information) 


Action 


Data  FR  Clla 


NPRM  04/00/69 

Smal  EntMaa  Affactad:  Undetermined 

QovanwMnt  Lavala  Affactadi 

Undetermined 


:  (Abstract 
Continued):  the  physician,  supplier  or 
provider  would  not  be  entitled  to 
collect  and  retain  payment  from  the 
benefidary  for  those  services. 


Agency  Contact  Richard  Husk.' 

Director,  Office  of  Medical  Review, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 
East  Bldg.,  6300  Security  Blvd., 
Baltimore,  MD  21207,  301  988-6850 

RWfc  0B38-AC90 

737.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 


I  Authority:  42  USC 1302: 42  USC 
13flShh:  42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413.56 

Lagal  Daadlna:  None 

Abatraet  Medicare's  share  of  payment 
for  the  cost  of  a  hospital's  malpractice 
insurance  is  determined  in  part  through 
the  use  of  a  scaling  factor  formula.  In 
this  notice,  we  are  undertaking  to 
develop  a  separate  set  of  values  for  use 
in  the  scaling  factor  formula  for 
hospitals  exduded  from  the  prospective 
payment  system. 


FRCtta 


NoHce  00/00/00 

Smal  EntMaa  Affacta*  Undetermined 

Qovammant  Lavala  Affactad: 
Undetermined 


Agency  Contact  Paul  Trimble,  Special 
Assistant  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-F-5  East  Low  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  066-4600 

RIN:  (»38-AC97 

730.  CHANGES  CONCERNING  THE 
DERNrnON  OF  ACCRUAL  BASIS  OF 
ACCOUNTING 

Legal  Authority:  42  USC 

1395x(vj(l)(A);  42  USC  1395hh:  42  USC 
1302 

CFR  Citation:  42  CFR  413.24 

Lagal  DaadWna;  None 

Alwtract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  darify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  provider  of  health 
care  services  before  Medicare  will  pay 
its  share  of  those  expenses.  This  change 
is  intended  to  conform  the  regulations 
with  the  law  and  to  promote  economy 
and  efficiency  in  the  administration  of 
the  Medicare  program. 

TknataMa: 


Action 


Date  PR  Cite 


NPRM  00/00/00 

SmaH  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  William  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.  Baltimore,  MD 
21207.  301  066-4513 

RIN:  0938-ADOl 

739.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES 

Signlflcanca:  Regulatory  Program 

Lagal  Authority:  42  USC  I395yy(d):  42 
USC  ISQShh;  42  USC  1302 

CFR  Citation:  42  CFR  413.200;  42  CFR  . 
413.202:  42  CFR  413.204:  42  CFR  413.208; 
42  CFR  413.210;  42  CFR  413.212;  42  CFR 
413.214:  42  CFR  413.216;  42  CFR  413.220; 
42  CFR  413.221:  42  CFR  413.1;  42  CFR 
413.24 


Lagal  Daadlna:  None 


Abatraet  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nureing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  the 
basis  of  reasonable  cost  As  specified 
in  the  Conference  Committee  Report 
accompanying  PL  09-272,  the  rates  paid 
to  proprietary  SNFs  would  include  a 
component  for  the  routine  service 
portion  of  the  return  on  equity  capital. 
As  specified  in  section  1861(v)(l)^)  of 
the  Act  the  return  on  equity  component 
would  only  be  included  in  die  rate  paid 
to  proprietary  SNFs.  This  rule  would 
propose  instructions  for  determining 
eligibility  for  payment  under  this 
system,  and  the  methodology  for 
calculating  the  prospective  payment 
rates.  Freestanding  SNFs  electing  to  be 
paid  under  this  prospective  payment 
system  may  file  a  simplified  cost  report. 


Action 


Date  FRCHe 


NPRM 


00/00/00 


SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  l^^lliam  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  066-4513 

RIN:  0938-AD02 


74a  RECOGNITION  OF  JOINT 
COMMISSION  ON  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS' 
HOME  CARE  PROGRAM  STANDARDS 
AND  THE  NATIONAL  LEAGUE  FOR 
NURSING'S  STANDARDS  FOR  HOME 
HEALTH  AGENCIES 

Legal  Authority:  42  USd  I395bb(a):  42 
USC  1302 

CFR  Citation:  Not  applicable 

Lagal  Deadline:  None 

Al>atract  Under  this  fmal  notice, 
hospital-based  home  health  agencies 
accredited  by  the  Joint  Commission  on 
Accreditation  for  Healthcare 
Organizations'  and  home  health 
agendes  accredited  by  the  National 


HHS^tICFA 


Propoaed  Rule  Stage 


League  for  Nuraing  are  considered  or 
"deemed"  to  meet  the  Medicare 
conditions  of  partidpation.  Thus,  these 
agencies  will  not  ordinarily  be  subject 
to  an  inspection  by  State  survey 
agendes  to  determine  their  compliance 
with  Federal  requirements.  As  a  result 
of  the  home  health  agency's  deemed 
status,  a  State  also  can  choose  to 
permit  the  agency  to  partidpate  as  a 
provider  under  the  Medicaid  program. 

Timetable: 

Action Dale  FW  CWe 

Proposed  Nolioe  12/31/87    52  FR  49510 

PvbHc  Comment  02/29/86    52  FR  49510 

Period  End 

Final  Notice  00/00/00 

Small  Entitiea  Affactad:  None 

Government  Lavala  Affected:  State 

Agency  Contact  Aniu  Heygster. 

Program  Analyst  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  431  EHR,  6325 
Security  Blvd.  Baltimore,  MD  21207, 301 
066-5667 

RIN:  093fr-ADl3 

741.  MEDICAID:  ELIGIBILITY  GROUPS. 
EXTENDED  COVERAGE  OF 
SERVICES,  AND  CONDITIONS  OF 
EUGIBILITY:  OBRA  '87,  COBRA,  AND 
TEFRA 

Legal  Authority:  42  USC  I3g6a(a)(i0); 
42  USC  1302;  42  USC  13g6d(a):  42  USC 
1396k(a):  42  USC  1396s;  42  USC  1383c; 
42  USC  673;  42  USC  675;  42  USC  672;  42 
USC  1396a(a)(25)(B);  42  USC  1396a(e)(3) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deedline:  None 

Abatraet  This  rule  will  amend  the 
Medicaid  regulations  to  incorporate 
numerous  eligibility  groups  for 
Medicaid  coverage:  pregnant  women; 
children  in  adoption  and  foster  care: 
certain  disabled  widows  and  widowers; 
certain  disabled  children  being  cared 
for  at  home;  and  qualified  children.  The 
rule  will  also  provide  for  extended  care 
for  pregnant  women  after  termination 
of  pregnancy  and  add  a  condition  of 
eligibility  relating  to  third  party 
liability.  The  amendments  will  conform 
the  regulations  to  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  States  have  been  informed  that 


these  provisions  of  the  statute  are  self- 
implementing.  Manual  instructions 
containing  procedures  for  States  to 
implement  the  requirements  have  been 
issued. 

TlmataMa: 


Action 


Dete 


FR  Cite 


NPRM  02/23/89    54  FR  7798 

NPRM  Comment  04/24/89    54  FR  7796 

Period  End 

Fmal  Action  00/00/00 

SmaH  Entitiaa  Affected:  None 

Government  Laveia  Affected:  Local, 
State 

Agency  Contact  Marinos  Svolos, 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  416 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  000- 
4451 

RIN:  0938-AD16 

742.  MEDICAID  ELIGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 

Lagal  Authority:  42  USC  1396a(a)(10); 
42  USC  1396a(l);  42  USC  1396a(n;  42 
USC  1396a(b)(2);  42  USC  1302;  42  USC 
1396a(m);  42  USC  1396a(c};  42  USC 
13g6b(f);  42  USC  13g6b(u];  42  USC 
13g6r-l;  42  USC  1396a(a)(47);  42  USC 
1396a(e)(6);  42  USC  13g6a(e)(7);  42  USC 
1396a(a)(17);  42  USC  1396a(c)(7) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Medicare  Catastrophic  Coverage  Act 
(P.L  100-360),  the  Omnibus  Budget 
Reconciliation  Acts  of  1987  and 
1986,(P.L.  100-203  and  P.L  99-509),  and 
the  Homeless  Eligibility  Clarification 
Act  of  the  Anti-Drug  Abuse  Act  of  1986 
(P.L  99-570).  This  rule  would  add 
eligibility  groups  of  pregnant  women, 
infants  and  children,  and  aged  and 
disabled  individuals  with  incomes  up  to 
a  spedfied  percentage  of  the  Federal 
poverty  line;  clarify  eligibility  of 
homeless  individuals;  add  provisions 
for  a  presumptive  eligibility  period  for 
pregnant  women  who,  based  on 


preliminary  information,  appear  to  meet 
income  requirements  under  Medicaid. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  00/00/00 

Small  Entittea  Affected:  None 

Government  l.eveia  Affected:  LocaL 
State 

Agency  Contact  Maiinos  Svolos. 
Director,  Division  of  Medicaid 
EligibiUty.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,301006-4452 

RIN:  0938-/VD17 

743.  TRANSFER  OF  ASSETS 

Legal  Authority:  42  USC  1302;  42  USC 
1396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadtina:  None 

Abatraet  These  regulations  would 
conform  the  Medicaid  regulations  with 
the  provisions  of  section  303(b)  of 
PubJ^  100-360,  which  requires  under 
certain  drcumstances  that  Stale 
Medicaid  agendes.  in  determining  an 
individual's  eligibility  for  Medicaid 
coverage  of  long  term  care  or  home  and 
community-based  services,  indude  as  a 
resource  the  uncompensated  value  of 
assets  such  as  cash  or  property  that  the 
individual  has  transferred  to  someone 
else  for  less  than  fair  market  value  for 
a  period  up  to  30  months,  and  the 
transfer  was  made  at  any  time  during 
or  after  the  30  month  period 
immediately  before  (1)  the  date  the 
individual  become  institutionalized  (if 
he/she  is  entitled  to  Medicaid  on  that 
date)  or  (2)  if  not  the  date  he/she 
applies  for  Medicaid  while 
institutionalized 

Timetable: 


Actloa 


DMe 


FRCMe 


NPRM  07/00/89 

SmaN  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Marines  Svolos, 
Diredor,  Division  of  Medicaid 
Eligibility,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  416  East  High 
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HHS-HCFA 


PropoMd  Rut*  Stag* 


Rise.  632S  Security  Blvd..  Baltiincffe.  MD 
21207.  an  tM-MSl 

RtOQSa-ADie 

744.  nSCOffTINUA-nON  OF 
PREVAHJNQ  CHARGE 
nFFERCNTIALS  FOR  8PECIAUST8 

Ugal  Airthorlty:  42  USC  l395u(bK8): 
42  USC  1396hh:  42  USC  1302 

CFRCItallon:  42  CFR  406.S04(b) 

None 


:  We  are  proposing 
discontinuing  the  establishment  of 
separate  prevailing  charge  screens  for 
pl^dans'  services  based  on  specialty 
practice. 


Dale  mCMe 


Noioe  of  04/12/88    53  FR  12037 

nequset  For 

Coevnsnis 
ComMm  psrtod    06/13/88    53  FR  12037 


00/00/00  I 

Emm**  AltadMl:  Undetermined 

QovanMiMnt  Lavw*  AfffaclMfc 
Undetefmined 

Aganqr  Conlaefc  Banard  Patasiinik. 
Director.  Division  of  Medical  Services, 
Reimbursement  Department  of  Health 
end  Human  Services,  Health  Care 
Hnandng  Administration.  Rm.  l-H-5 
ELR.  6325  Security  Blvd..  Baltimore. 
MD.  21207,  Sil  986-44a7  , 

RIN;  0B38-AD28 I 

745.  KEDiCARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES,  VISION  CARE 
AND  SERVICES  FURNISHED  BY 
PHYSICIAN  ASSISTANTS 


__^  Authority:  42  USC  1302;  42  USC 
1395x(g):  42  USC  13e5k(a](2)(C):  42  USC 
13951(a):  42  USC  1395n(a](2)(C]:  42  USC 
1395x(r):  42  USC  1395x(8)(K):  42  USC 
1395x(cc):  42  USC  ISSShh:  42  USC 
13951(h):  42  USC  1395u(b)(12) 

CFR  Citation:  42  CFR  400.202:  42  CFR 
406.123a  42  CFR  410:  42  CFR  424:  42 
CFR  483:  42  CFR  486:  42  CFR  489.2 

;  None 


Altatraet  This  proposed  rule  would 
implement  sections  9337  and  9338  of 
PubX  99-509  which  provide  Medicare 
coverage  for  outpatient  occupational 
therapy  services  furnished  by  providers 
and  independent  practitioners,  identical 


to  the  coverage  for  outpatient  physical 
therapy,  and  for  physician  assistant 
services.  It  also  would  implement 
section  9336  of  P.L  99-509  which 
includes  in  the  definition  of 
"physician",  a  doctor  of  optometry  with 
respect  to  aU  services  the  optometrist  is 
autiiorized  to  provide  by  the  State  in 
which  he  or  she  provides  them. 


FRCNa 


NPRM  00/00/00 

Smal  Entiti**  Aftoctod:  Undetermined 

GovanwMnt  Laval*  Affactad: 
Undetermined 

Aganey  Contact  Sheridan  Gladua 
Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  403, 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD.  21207,  301  966-4605 

RIN:  0936-AD32 

746.  STATE  SHARE  OF  RNANCIAL 
PARTICIPATION 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
139ea:  42  USC  1396b 

CFR  Citation:  42  CFR  433 

None 


AlMtract  This  rule  revises  the  current 
policy  concerning  State's  use  of 
donations  and  certain  taxes  in 
determining  the  State  share  of  Federal 
financial  participation  in  Medicaid. 


FRCMe 


NPRM  00/00/00 

SmaN  EntMa*  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  State 

Agency  Contact  Txvi  Heftner,  Program 
Analyst  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-A-3,  EL.R,  6325 
Security  Blvd.,  Baltimore,  MD.  21207, 
301966-4580 

RIN:  0938-AD36 

747.  PRO  DISCLOSURE  TO 
LICENSING  AND  CERTIFICATION 
BODIES 

Lagal  Authority:  42  USC  I395hh;  42 
USC  1395WW:  42  USC  1302 

CFR  Citation:  42  CFR  400;  42  CFR  412: 
42  CFR  478;  42  CFR  498;  42  CFR  1001 


None 

Abatract  This  proposed  rule  would 
revise  and  clarify  HCFA's  authority 
with  respect  to  corrective  action 
procedures  and  procedures  for  program 
payment  denial  against  those  hospital 
providers  who  circimivent  the 
prospective  payment  system.    . 

TlmataMa: 


Action 


racii* 


NPRM  00/00/00 

SmaU  Entitiaa  Affactad:  None 
Govammant  Laval*  Affactad:  None 

Agancy  Contact  Richard  Husk. 

Director,  Office  of  Medical  Review, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East, 
6325  Security  Boulevard.  Baltimore.  MD 
21207,301966-6650 

RIN:  0938-AD42 

748.  REVISION  OF  THE  MEDICARE 
ECONOMIC  INDEX 


Authority:  42  USC  1395u(b)(3) 
CFR  Citation:  42  CFR  405.504 


K  None 

Abatract  This  proposed  rule  would 
establish  in  regulations  the  revised 
proxy  measures  which  we  believe  have 
a  sounder  economic  foundation  than 
the  current  ones  and  meet  the 
requirements  of  the  statute. 

TImatalila: 


Action 


Data  FRCH* 


Next  Action  Undetennined 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Laval*  Affected: 

Undetermined 

Agancy  Contact  Ross  H.  Amett  Di. 

Chief,  Economics  and  Actuarial 
Analysis  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  1705 
Equitable  Building  Room  100,  6325 
Security  Blvd,  Baltimore,  MD  21207.  301 
966-7934 

RIN:  0938-AD43 


749.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,1989 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  42  USC  I395x(v)(i);  42 
USC  1395yy;  42  USC  1302 

CFR  Citation:  42  CFR  413.30 

Lagal  Daadlina:  None 

Abatract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  apply  to 
cost  reporting  periods  beginning  on  or 
after  October  1, 1989. 

TlmataMa: 


Action 


Data  FRCfta 


Notice  06/00/89 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Agancy  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  ELR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966-4513 

RIN:  0938-AD48 

750.  APPUCATION  OF  THE 
COMPARABLE  SERVICES  UMITATION 
IN  DETERMINING  REASONABLE 
CHARGES 

Legal  Authority:  42  USC  l395u(b)(3)(B): 
42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.506 

None 


Abatract  This  proposed  rule  would 
clarify  the  circumstances  under  which 
Medicare  carriers  are  to  apply  the 
comparable  services  limitation  in 
malcing  their  determination  of  a 
reasonable  charge  for  Medicare  Part  B 
services.  Under  section  1842(b)(3)(B)  of 
the  Act  carriers  are  prohibited  firom 
making  a  determination  of  a  reasonable 
charge  that  would  be  higher  than  the 
charge  upon  which  it  would  base 
payment  to  its  own  policyholders  for  a 
comparable  service  under  comparable 
circumstances.  Cuirentiy,  there  is  a 
great  deal  of  confusion  among  the 
carriers  as  to  what  constitutes 
comparable  services  and  comparable 


circumstances,  the  result  of  which  is 
that  very  few  carriers  are  applying  the 
comparable  services  limitation  in  their 
reasonable  charge  determination.  We 
would  revise  the  regulations  to  more 
clearly  state  how  the  comparable 
services  limitation  should  be 
implemented  by  the  carriers. 

TImatatila: 


Action 


Data 


FROta 


NPRM 


00/00/00 


Small  Entitia*  Affactad:  Undetermined 

Govommwit  Lavala  Affactad: 

Undetennined 

Agency  Contact  Bernard  Patasimik, 

Director,  Division  of  Medical  Services 
Reimbursement  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-H-5  ELR. 
6325  Securify  Blvd.,  Baltimore,  MD 
21207,301966-4497 

RIN:  093S-AD50 

751.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY 

Logal  Authority:  42  USC  I396n(d);  42 
USC  1302 

CFR  Citation:  42  CFR  435.3:  42  CFR 
435.217:  42  CFR  435.728;  42  CFR  435.735: 
42  CFR  436.2:  42  CFR  438.217:  42  CFR 
440.190:  42  CFR  440.250;  42  CFR  441.10; 
42  CFR  441.350  to  441.357:  42  CFR 
441.380:  42  CFR  441.365:  42  CFR  456.1: 
42  CFR  456.600  to  456.603:  42  CFR 
456.605  to  456.611 

Lagal  Daadlina:  Final,  Statutory, 

October  1, 1989. 

Regulation  must  be  promulgated 

containing  methodology.  Section 

1914(d)(5)(B)(iii) 

Abatract  This  regulation  would 
implement  section  1915(d)  of  the  Act 
These  rules  would  allow  a  State  to 
provide  skilled  nursing  facilify  (SNF), 
intermediate  care  facility  (ICI^,  and 
home  and  community-based  services  to 
individuals  65  years  of  age  and  older,  in 
exchange  for  a  "cap"  on  the  amount  of 
money  for  which  Medicaid  Federal 
financial  participation  would  be 
available.  The  program  would  be 
administered  by  means  of  waivers 
which  a  State  could  request  As 
currently  constructed,  the  statute  allows 
for  waivers  of  statewideness. 
comparabilify,  and  income  deeming. 
Home  and  communify-based  services 
could  be  made  available  to  individuals 
age  65  or  older  who  are  shown  by  an 


evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  an  SNF  or  ICF, 
the  cost  for  which  could  be  paid  by 
Medicaid.  For  States  electing  this 
option,  the  waiver  would  replace  the 
home  and  community-based  services 
waivers  available  under  section  1915(c) 
of  the  Act,  for  individuals  in  this  age 
category. 

Tlmatabla: 


Action 


FRCMa 


NPRM  00/00/00 

Small  Entitiaa  Affected:  Undetennined 

Government  Lavala  Affactad:  Local 
State 

Agancy  Contact  Thomas  Hoyer. 
Ehrector,  Division  of,  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR  .,  6325  Securify  Blvd.,  Baltimore. 
MD  21207,  901  966-4607 

RIN:  0938-AO55 

752.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 

Legal  Authority:  42  USC  1306;  5  USC 
552;  42  USC  1302;  PL  99-570;  EO  12800 

CFR  Citation:  42  CFR  401.101  to 
401.104:  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125:  42  CFR  401.130 
to  401.138:  42  cm  401.140  to  401.145;  42 
CFR  401.150  to  401.154 

Lagal  Deadllna:  None 

AlMtract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act  The 
regulations  would  be  revised  on 
HCFA's  experience  with  the  FOIA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  recenUy 
published  by  Dlil^S,  as  well  as  to 
guidance  issued  by  the  Office  of 
Management  and  Budget  and  the 
Department  of  Justice  to  implement 
I*residential  Executive  Order  12600,  and 
to  the  Freedom  of  Information  Reform 
Act  of  1986. 

TimataMa: 


Action 


Date 


FR  CNa 


NPRM  00/00/00 

SmaN  Entitiaa  Affactad:  Undetennined 

Govammant  Lavala  Affactad: 


Undetermined 
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Chid  riMduui  of  Infunnation  Braoch. 
DepaitoMnt  of  HeaMi  and  Human 
Servioaa,  Haallh  Can  Financing 
Adndniatratiao,  Room  100  Profrasional 
EAdg..  0080  Security  Bhrd..  Baltimore. 
MD  21207.  an  Mi-ssa 

7SS.  CNAIMES  TO  RESOEHTr 
RJND6  M  NURSINQ  HOMES 

Ugal  AuHMritr.  42  U8C  l395i-3(fH7): 
42  use  laOShk  42  use  1300v(f)(7) 

era  C—iUll.  42CFR40B:42CFR442 

Final  Statntofy.  Jaljr  1. 


>  Inila  propoaad  ran  wovld 

define  thoae  ooata  wfakh  may  be 
cfaaiged  lo  tne  pefsonal  nuiaa  of 
Medicare  and  Medicaid  patienia  in 
nuiatna  fiacOitiea  and  die  ooets  which 
aie  to  be  inchided  in  die  peyment 
amount  for  nursing  fadUty  servicet. 


00/00/00 

;None 

QtfvafiMMiil  Lavala  Affadodi  State 

Aganey  CenlMt  Oimiiil  KIddar.  Chiet 
Lnw  Tatm  Can  Brandt.  Department  of 
He  Jdl  and  Hunan  Servioee.  Heeldi 
Care  Financing  AdministratkHi.  429 
EHR  Bidg^  e32S  Security  Bhrd, 
Baltimore.  MD  21207.  SOI  I 

mifeoesa-ADeo 


784.  PRE  ADMIBSIOti  RtVKW 
AUTHORIZATION  OUTPATIENT 


DAY  tURQERY  UNDER  MEDICAID 

SlgnMoanea:  Regulatory  Propam 

LagM  AMOMffly:  42  USC 1302: 42  use 
138ea(aX3a(A) 

CFROWton:  42CFR4S1 

Lagal  PaaiHwa  None 

Abstract  This  proposed  rule  fvould 
emend  airrent  Medicaid  rules  to 
require  that  State  Medicaid  plans 
indnd^  programs  requiring  pre- 
Bcfanission  review  anid  approval  for 
selected  surgical  procedures  and 
medical  treatment:  identify  surgical 
proceduree  that  can  be  safely 
perfbnned  on  an  ambulatofy  basia; 
require  diagnostic  testing  prior  to 


admission:  and  schedule  hospital 
admission  on  die  same  day  as  surgery. 


FR  cue 


NPRM 
Final  Action 


06/oo/ae 

10/01/88 


8ma>  Entlttoa  Affactad:  Businesses 

QtovamMMfit  Lavala  Affactad:  State 

Aganqf  Contact  ftnastine  Jones. 
Ihogram  Analyst.  Department  of  Health 
end  Human  Services,  Health  Care 
Financing  Administration.  Room  463. 
EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-«64e 

;O038-AO7O 


7M.  CHANQE8  TO  THE  REASONABLE 
C06T  REGULATION  CONCEfWWNQ 
INVESTMENT  INCOME 

Legal  Authority:  42  USC  l39Sx(v):  42 
USC  ISOShh:  42  USC  1302 

CFRCHadon:  42  CFR  413.153: 42  CFR 
413.17:  42  CFR  413.130 

:  None 


;  This  rule  proposes  to  revise 
42  CFR  413.153(b)(2).  which  requires 
that  "neoeesary  interest"  be  ofiiret  by 
investment  inoome.  Radier  dian  to 
offset  interest  expense  by  investment 
income,  we  propose  to  reduce  (dollar 
for  doDar)  allowable  debt  prindpel 
related  to  patient  care  by  die  prindpal 
amount  of  investment  funds  generated 
from  operations  related  to  petient  care 
and  subsequently  invested  in 
nonpatient  care  activities  or  in  another 
provider's  patient  care  activities. 


Action 


FRCNa 


NPRM 


00/00/00 


SmaM  EnWtoa  Affocta*  Undeteraiined 

Quvaimnaiit  Lavala  Affactad. 
Undetermined 


Aflancy  Contact  WHIiam  |. 

Director.  Division  of  Payment  and 
Reporting  Policy.  Depertment  of  Health 
and  Human  Services.  Healdi  Care 
Rnandng  Adarinistration.  Room  l-F-5. 
ELR.  6325  Secarity  Boulevard. 
Baltimore.  Maryland  21207. 301  96»4BU 

RM:  0008-AO72 


796.  MEDICARE  SECONDARY  PAYER 
FOR  DMABLEO  ACTIVE  MOIVnUALS 

Lagal  Autherttr  42  USC  uot  42  USC 
lSMy(b):  42  USC  iSOfihh 

CFR  Citation:  42CFR411 


:None 

AbaliacL  Hiese  rules  would  establish 
limitations  on  Medicare  payment  for 
services  furnished  to  disabled  "active 
individuals"  who  are  also  covered 
under  a  large  group  healdi  plan  (LGHP), 
and  prohibit  diacriminatioa  by  an  LGHP 
against  such  individuals. 


FRcae 


NPRM  06/00/89 

SmaH  Entitlaa  Affactad:  Businesses 

Cwvanvnant  Lavala  Affactad:  None 

Agency  Contact  Herbert  Pollock. 

Branch  Chief,  Department  of  Healdi   — 
and  Human  Services.  Health  Care 
Financing  Administration.  Medicare 
Claims  Payment  Policy  Brandi,  Room 
323,  EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 301  Mt-tm 

RIN:  0638-AD73 

757.  CLARIFICATION  OF  DURABLE 
MEDICAL  EQUIPMENT  COVERAGE 
UNDER  MEDICARE 


f:  42  USC  13QSx(sX6) 
and  (n):  42  USC  1385hh:  42  USC  1302 

CFRCttaMOR  Not  yet  determined 

Legal  Dandfcia.  None 

Abotract  These  regulations  would 
codify  longstanding  poUdes  diet 
concern  the  coverage,  limitations,  and 
exdusions  applicable  to  durable 
medical  equipment  (DME).  It  would 
describe  how  all  items  of  DME  must  be 
ordered  by  a  pfaysidan  and  explain  the 
requirements  necessary  for  an  item  to 
be  considered  durable. 


FRCtle 


00/00/00 

Endllaa  Affocta±  Undeteraiined 


Undeteifltined 

Agancy  Contact  David  Higbee,  Chiet 
Physidan  and  Other  Mediral  Services 
Brandi.  Department  of  Health  and 
Human  Sendees.  Heeldi  Care  Flnandng 
Administration.  Room  479,  EHR.  6325 


HHS-HCFA 


Propotod  Rulo  Stag* 


Securify  Boulevard.  Baltimore, 
Maryland  21207.  Stl  MO-MSO 

RIN;  0038-AD77 ' 

756.  MEDICARE  COVERAGE  OF  HOME 
HEALTH  SERVICES.  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HbME  AIDE  SUPERVISION  AND 
DISCHARGE  PLANNING 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m)  and  (o);  42  USC  1385hh 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  418 

Legal  DaadMna;  None 

Abalract  This  proposed  rule  would 
establish  home  health  aid  supervision 
and  dufy  requirements  applicable  to  all 
HHA's  Uiat  provide  services  under 
Medicare.  In  addition,  these  regulations 
would  codify  longstanding  polides  that 
concern  the  limitations  and  exdusions 
applicable  to  home  health  services 
under  Medicare. 

ThnataMa: 


Action 


Dale         FR  cue 


NPRM  00/00/00 

SmaH  EntMea  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Hoyer,  Diredor, 
Div.  of  Provider  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  6325  Security  Blvd., 
Room  405  EHR,  Baltimore,  Maryland 
21207,  301  068^1607 

RIN:  0938-AD78     

759.  PREPAID  HEALTH  CARE  PLANS: 
BENEFICIARY  AND  OTHER  RELATED 
PROVISIONS 

Legal  Authority:  42  USC  1395mm:  42 
USC  1302;  42  USC  1395hh:  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  405:  42  CFR  417; 
42  CFR  482 

Legal  Oaadlina:  None 

Abatract  This  proposed  rule  would 
make  a  number  of  changes  to  the 
regulations  governing  health 
maintenance  organizations,  competitive 
medical  plans,  and  health  care 
prepayment  plans  that  furnish  Medicare 
covered  services  to  Medicare 
benefidaries.  These  proposed  changes 
relate  to  the  provision  of  services, 
beneficiary  and  plan  rights  and 
liabilities,  and  contracts.  Most  of  the 


changes  would  darify  or  establish 
policy  in  areas  in  which  operational 
experiences  hsve  demonstrated  a  need 
for  revision.  Several  of  the  changes 
would  implement  provisions  of  the 
Omnibus  Budget  Reconciliation  Ad  of 
1967. 


Dale 


FRCIle 


NPRM 


00/00/00 


Smal  Entltlea  Affactad:  Undetermined 

Govammant  Lavala  Affected: 

Undeteraiined 

Agancy  Contact  Joen  Mahanee, 

Program  Analyst  Div  of  Medical 
Services  Coverage  Policy,  Department 
of  Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  Room 
463  EHR,  6325  Securify  Boulevard. 
Baltimore,  Maryland  21207,  301  966-4642 

RIN:  0938-AD79 

760.  PROHIBITION  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONALIZED 
INDIVIDUALS 

SIgnlficanca:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(17)(B];  42  USC  1396a(a)(25):  42 
USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Legal  DoadNna:  None 

Abatract  This  proposed  rule  would 
reflect  the  court  decision  preduding  the 
Department  from  using  a  child's 
incUvidualized  education  program  rather 
than  the  nature  of  services  provided,  to 
determine  whether  or  not  services 
provided  to  ICF/MR  residents  are 
reimbursable  under  Medicaid  and  the 
language  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  State 

Agancy  Contact  Samuel  W.  IGdder, 

Chief,  Long  Term  Care  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  428  EHR,  6325  Security 
Boulevard,  Baltimore,  Maryland,  301 
966-4620 

RIN:  0938-AO80 


761.  OBRA  '67  LONG  TERM  CARE 
FACILmES  CONDmONS  OF 
PARTICIPATION 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  42  USC  I395x:  42  USC 
1395aa;  42  USC  1395i-3:  PL  100-203.  Sec 
4201;  42  USC  1396r.  PL  100-203.  Sec 
4211;  42  USC  1395hh:  42  USC  1302 

CFRCItadon:  42  CFR  483 

Lagal  DaadHna:  None 

Abatract  This  proposed  rule  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87),  PL  100-203,  which  long  term 
care  facilities  would  be  required  to 
meet  to  participate  in  the  Medicare  and 
Medicaid  programs  effective  October  1, 
1990. 

TImatabIa: 


Action 


FR 


NPRM  00/00/00 

Smal  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: . 

Undetermined 

Agency  Contact  Samuel  Kidder.  Chief. 
Long  Term  Care  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
300,  EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  301  966-4620 

RIN:  0938-AD81 

762.  MEOIGAP  POLICY  STANDARDS  - 
DIRECT  TRANSMITTAL  OF  CLAIMS 
FROM  MEDICARE  CARRIERS  TO 
MEOIGAP  INSURERS  AND  RELATED 
USER  FEES 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395l(l((a);  42  USC 
1395SS 

CFR  Citation:  42  CFR  403.20a  42  CFR 
403.206;  42  CFR  403.210;  42  CFR  403.216 
to  403.218;  42  CFR  403.220;  42  CFH 
403.222;  42  CFR  403.232;  42  CFR  403.239; 
42  CFR  403.250  to  304.258 

Legal  DeadKna:  None 

Abatract  These  proposed  regulations 
would  add  requirements  for  die  direct 
transmittal  of  bills  submitted  for 
services  to  Part  B  beneficiaries  by 
participating  physicians  and  suppliers 
from  Medicare  carriers  to  Medigap 
insurers. 
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NPRM 


07/00/89 
EflMlM  Affected:  Nona 

Levela  Affected:  None 


iE.Hoy«r. 
Director.  Div.  of  Provider  Service*  A 
Coverage  Policy.  Department  of  Healtli 
and  Human  Servicea,  Health  Care 
Financing  Administration.  Room  405, 
EHR.  028  Security  Boulevard, 
Baltimore.  Maiyland  21207,  Stl 

WIN:  0Q38-ADe2 

TtS.  COVEfUaE  OF 
PSYCNOLOQISTr  SERVICES 
FURNISHED  AT  RURAL  HEALTH 
CUMCS 

Lagri  Attthortty:  42USC 
1398x(»X2)(M);  42  U8C  1395x(aa)(lHB): 
42  use  1302 

CFR  ClUUen,  42CFR406 

Legal  DMdkwc  None 

Abetraet  This  proposed  notice  would 
provide  a  fee  adiedule  for  •er\ice* 
funiiabed  by  a  clinical  psychologiat  at  a 
rural  health  clinic  even  if  not  furnished 
und^T  the  supcfvision  of  a  physician. 
Medicare  payment  would  be  made  on 
an  assignment  related  basis  only. 

Thnetebte ; 

FR  cue 


00/00/00  [ 

SmaH  EnlHiM  Affected:  Businesses. 
OrganizatioQS 

Qovemmefit  Levela  Affected:  None 

Agency  Contact  Ann  Marie  HunneL 
Director,  Div.  of  Medical  Services 
Coverage  Policy,  Department  of  Healdi 
and  Human  Sovicea.  Health  Care 
Financing  Administration.  Room  489. 
EHR,  632S  Security  Boulevard. 
Baltimore,  Maryland  21207.  301  968-1637 

RW;  083»-AD84 

764.  MEDICARE  COVERAOE  OF 
SCREEMNQ  MAMMOGRAPHY 

Legal  Aulfcorlty,  42  U8C  l39Sx(sHi3) 
and  (kk);  42  USC  1386m(e):  42  USC 

laeehh:  42  use  i302 

CFROtaHon:  42  CFR  406:  42  CFR  410: 
42CFR4M 

iNone 


by  providing  coverage  and  payment 
Btandarda  for  screening  mammografriiy, 
information  on  the  frequency  of 
coverage,  and  certification  of  quality 
Btandarda. 


FRCile 


NP«M 


05/00/89 


SmaN  Entitiee  Affected:  Undetermined 

Qovemmant  Levela  Affected: 

Undetermined 

Agency  Contact  Anne  Maiie  Humm^ 
Director,  Div.  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Adniinistration,  Room  488, 
EHR.  8325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  068-4837 

RIM;  093fr-ADe8 

765.  COVERAGE  OF  HOME 
INTRAVENOUS  ORUQ  THERAPY 
SERVICES 

Signiflcanoa:  Regulatory  Program 

Legal  Authority:  42  USC 

1395k(a)(2)(A):  42  USC  1395xUJ):  42  USC 
13951:  42  USC  139Sm(d):  42  USC  139Shh: 
42  USC  1302 

CFR  CWaSuit  Not  yet  detennined 

K  None 


Abetraet  This  regulation  would 
implement  section  203  of  Pub.L  100-360. 
In  particular  it  would  define  those 
service*  which  could  be  covered  as 
home  intravenous  drug  therapy 
service*,  would  provide  payment 
guidelines  and  would  require  that  all 
home  intravenous  therapy  services  be 
reviewed  and  approved  by  a  Peer 
Review  Organization. 


Dele         FRCIle 


05/00/89 

SmaN  EntMae  Affected:  Undetermined 

Government  LevelB  Affected: 

Undetermined 

Agency  Contact  Devfd  Ifigbee.  Chief. 
Physicians  and  Other  Medical  Services. 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administratioo.  Room  401,  EHR.  632S 
Security  Boolevard.  Baltimore. 
Maryland  21207.  SOI 

RIN:  0e36-AD8e 


766.  IN410ME  CARE  FOR 
CHRONICALLY  DEPENDENT 
mOIVIOUALS 

Legal  Aulhoitty:  42  USC  l395x:  42  USC 
13^a):  42  USC  13a5n(a)(2);  42  USC 
1395y(a):  42  USC  1302:  42  USC  139Shh 

CFR  Citation:  42  CFR  406;  42  CFR  480 

Legal  Deadline;  None 

Abetraet  This  regulation  would 
implement  sections  205(b)  through 
205(e)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Pub  L  100-300).  It 
would  define  under  the  Medicare 
program  covered  services,  eligible 
persons,  payment  guidelines, 
certification  guidehnes  and  standards 
for  utilization  of  services  for  in-home 
care  of  dironicaliy  dependent 
individuals. 


FRCHe 


NPRM 


05/00/89 


Small  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected: 
Undetermined 

Agency  Contact  Tom  Hoyer,  Director. 
Div.  of  Provider  Service*  Coverage 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  405.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301 908-M07 

RIffcOOSS-ADgO 

767.  COVERAGE  OF  OUTPATIENT 
PRESCRIPTION  DRUGS 

Legal  AuttMrlty:  42  USC  I395x:  42  USC 
1302:  42  USC  1395k:  42  USC  1395t:  42 
USC  139Sy(c):  42  USC  1395u(f):  42  USC 
1395u(b)t3);  42  USC  1395u(h)(2):  42  USC 
1395n:  42  USC  139511;  42  USC 
1396b(iH5):  42  USC  1395hh:  42  USC 
1320a-7a 

CFR  Citation:  Not  yet  determined 

Legal  Deadlhw:  None 

Abetraet  This  regulation  would 
implement  Sec.  202  of  Pub.L  100-360 
which  adds  outpatient  drugs  as  a 
covered  service  under  Medicare.  This 
regulation  would  provide  a  description 
of  covered  outpatient  drugs  and  give 
specific  guidelines  on  the  time  period  a 
prescription  would  be  covered 


HHS— HCFA 


Tknetabie: 


Action 


FR  cue 


NPRM  05/00/89 

SmaH  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Anne  Marie  Hummel, 
Director,  Div.  of  Medical  Services 
Coverage  Policy,  Department' of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  489, 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  086-4637 

RIN:  0938-AD91 

768.  SNF/NF  ENFORCEMENT  OF 
PROVISIONS:  MEDICARE  AND 
MEDICAID 

Significanca:  Regulatory  Program 

Legal  Autlwnty:  42  USC  1395aa;  42 
USC  1395i-3;  PL  100-203.  Sec  4202;  42 
USC  13g6n  PL  100-203.  Sec  4212;  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abetraet  Iliis  proposed  rule  would 
implement  provisions  of  the  Omnibus 
Budget  ReconciUation  Act  of  1967 
(OBRA  '87),  Pub.L  100-203.  which 
govern  the  process  used  by  HCFA  to 
survey  long-term  care  facilities,  and 
certify  that  the  facilities  meet  the 
conditions  of  participation  for  the 
Medicare  and  Medicaid  programs. 

Timetable: 


Action 


FRCtte 


1  This  regulation  would 

implement  aection  204  of  PubX.  100-360 


NPRM  07/00  89 

SmaH  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Wayne  Smidi. 
Director.  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301968-6763 

RIN:  093&-i\Dg4 

769.  RECOVERY  OF  OVERPAYMENTS 
RESULTING  FROM  COMPUTATIONAL 
ERRORS 

Legal  Authority:  42  USC  l395gg:  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.350(a)(2);  42 
CFR  405.355(a) 


Legal  DeadNne:  None 

Abetraet  Due  to  computational  errors  , 
some  physicians  and  beneficiaries 
receive  substantial  simis  of  incorrect 
payments.  This  proposed  rule  would 
clarify  situations  where  being  without 
fault  relieves  a  recipient  of  the 
obligation  to  return  incorrect  payments. 

TImatable: 


Oete 


FRCHa 


NPRM 


00/00/00 


SmaH  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected: 
Undetermined 

Agency  Contact  Sam  Guida,  Director, 
Division  of  Overpayment  Prevention, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Securify 
Boulevard,  Baltimore,  Maryland  21207, 
301966-7521 

RIN:  0938-AD95 

770.  GRACE  PERIOD  AND 
TERMINATION  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  MEDICAL 
INSURANCE  (PART  B)  PREMIUMS 
FOR  INSURED  PERSONS 


Auttwrtty:  42  USC  1395);  42  USC 
1395q;  42  USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  406.8;  42  CFR 
406.63 

Legal  Deadline:  None 

AbatiacL  Under  current  rules, 
individuals  who  do  not  pay  their  Part  B 
premiums  will  have  their  coverage 
terminated  after  a  grace  period  that 
allows  several  months  lateness.  The 
grace  period  for  individuals  eligible  for 
monthly  social  security  cash  payments 
is  different  from  that  of  uninsured 
individuals.  This  proposed  rule  would 
allow  a  uniform  3-month  grace  period 
to  treat  all  individuals  identically. 

TlmetalMe: 


Action 


FR  cue 


NPRM 


00/00/00 


Small  Entitiee  AffOcted:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Paul  BoerscheL 

Program  Analyst,  Bureau  of  Program 
Op>eration8,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  233,  EHR.  6325 


Proposod  Rule  Stag* 


Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-59U 

RIN:  0938-AD97 

771.  •  DRUG  PAYMENT 
METHODOLOGY 

Legal  Autiiority:  42  USC  l395l(a)(l)(M): 
42  USC  1395m(c);  42  USC  1395hh:  42 
USC  1302 

CFR  Citation:  42  CFR  414 

Legal  DeedHne.  None 

Abetraet  Under  this  proposed  rule. 
Medicare  would  pay  for  covered 
outpatient  drugs  subject  to  the 
catastrophic  drug  deductible  amount. 
The  amounts  payable  would  equal  a 
payment  percent  of  the  lesser  of  the 
actual  charge  for  a  drug  or  an 
applicable  payment  limit  for  non- 
multiple  source  drugs  and  multiple 
source  drugs  with  restrictive 
prescriptions  and  a  payment  limit  for 
multiple  source  drugs  without 
restrictive  prescriptions. 

Timetalile: 


Action 


Dele         FR 


NPRM 


06/00/89 


SmaH  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Agency  Contact  Janice  Flalierty.  Chief, 
Alter.  Del.  Syst.  Reimbur.  Branch, 
Office  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-A-3  EHR.  6325 
Security-  Boulevard,  Baltimore. 
Marjland  21207.  301  966-4574 

RIN:  0938-AD99 

772.  •  HOME  IV  DRUG  THERAPY  FEE 
SCHEDULE 

Legal  Auttwrity:  42  USC  1395m(d>.  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  414 

Legal  DeadUne;  Other.  Statutory. 

January  1,  1990. 

Abstract  This  proposed  rule 
estabtishes  a  fee  schedule  for  home  IV 
drug  therapy  services  under  Medicare 
undsr  which  payment  would  be  made 
on  a  per  diem  basis. 

Timetable: 


Action 


FR 


NPRM  -06/00/89 

SmaH  Entitiee  Affected:  Undetermined 


Federal  Resdeter  /  VoL  54.  No.  77  /  Monday.  April  24.  1969  /Unified  Asenda 


Fedval  Regirter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1980  /  Unified  Agenda 


Federal  RegJster  /  Vol.  54,  No.  77  /  Monday.  April  24.  1989  /Unified  Agenda 


16681 


Proposed  Rule  Stag* 


QovwfMMnt  Uveto  Affected:  None 

Agency  Contact  Chailes  Spalding. 

Chiet  Pbarma.  ft  Medical  Services 
Branch.  Office  of  Reimbunement 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  l-H-5  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  aoi  t8»44M 

RWfc  0938-AEOO 

77IL  •  CHANGES  TO  THE  INPATIENT 
HOtPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1990 
RATES  I 

SlgnHlcancc;  Regulatory  Program 

Legal  Authority:  42  USC  I395ww:  42 
use  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405: 42  CFR  412: 
42CFR413 


NPRM.  Statutory,  May 
1. 1960.  nnal  Statutoiy,  September  1, 
1980. 

Abatract  This  proposed  rule  makes 
revisions  to  the  inpatient  hospital 
prospective  payment  system.  It  also 
includes  changes  in  the  methods, 
amounts  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  1990. 

Tlwtebla' ^^__ 

FRCne 


NPRM 


05/00/89 


Smal  EntMao  Affected:  Businesses 

Qovammant  Lavala  Affected: 

Undetermined 

Agency  Contact  Ed  Rees.  Acting 
Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  1-H-l  ELR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-4529 

RWfc  0938-AE02 ' 

774.  •  WITHDRAWAL  OF  COVERAGE 
OF  SEAT  UFT  CHAIRS 

Legal  Authority:  42  USC  I395y(a)(l):  42 
USC1302 


CFR  Citation:  42  CFR  405.310(k) 

Legal  DaadWna:  None 

Abatract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  for  seat  lift  chairs 
as  durable  medical  equipment. 


ACilOCI 


Dale         FR  Clle 


Proposed  Notice    08/00/89 

Smal  Entitiaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  David  Higbee,  Chief, 
niysician  and  Other  Medical  Services. 
Brandt  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  470  EHR,  6325 
Security  Boiilevard.  Baltimore, 
Maryland  21207,  301  96fr4638 

RIN;  0938-AEOS ' 

775.  •  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS 

Legal  Authority:  42  USC  I395u(p]:  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  424.3;  42  CFR 
424.32:  42  CFR  424.34 

Legel  Deedine:  None 

Abetract  We  are  proposing  that  each 
bill  or  request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  must  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 
beneficiary  received  care.  This  rule 
would  implement  certain  provisions  of 
section  202(g)  of  Pub.  L  100-36a 


Action 


Dale  FR  Cite 


NPRM  05/00/89 

SmaH  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Bart  McCann,  MJ).. 

Special  Assistant  Office  of  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  455  EPiR,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301966-4629 

RiN:  093d-AE06 

778.  •  PARTICIPATIONS 
AGREEMENTS  FOR  PHARMACIES 

Legal  Authority:  42  USC  i395(u)(o):  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  Not  yet  determined 

Lagal  DeedNne:  None 

Abetract  This  proposed  rule  would 
implement  those  sections  of  Pub.  L  100- 
360  that  set  forth  requirements  for 
pharmacies  wishing  to  participate  in 


Medicare  as  suppliers  of  covered 
outpatient  drugs. 

Timetable: 


AeVen 


FRCile 


NPRM 


09/00/89 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee,  Chief, 
Physician  and  Other  Medical  Services, 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  479,  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  301  966-4636 

RIN:  0g38-AE08 

777.  •  HOME  IV  DRUG  PROVIDER 
CONDITIONS  OF  PARTICIPATION 

Legal  Authority:  42  USC  i3g5xUjK3): 
42  USC  139Shh:  42  USC  1302 

CFR  Citation:  42  CFR  485  Subpart  C 

Legal  Deadline:  None 

Abstract  In  order  to  participate  as  a 
home  rv  drug  provider  under  Medicare 
an  entity  must  meet  a  number  of 
specific  requirements  that  are  necessary 
in  the  interest  of  the  health  and  safety 
of  beneficiaries  who  receive  home  IV 
drug  services. 


Action 


Date  FR  cne 


NPRM 


05/00/89 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services, 
Branch.  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  479  EHR.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301966-4636 

RIN:  093&-AE0g 


778.  •  COVERED  IV  DRUG  UST 

Legal  Authority:  42  USC  I395x(t)(4):  42 
USC  1302 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory, 
January  1. 1990. 


HHS— HCFA 


Proposed  Rule  Stage 


Abatract  This  proposed  notice 
announces  the  home  IV  drugs  that  will 
be  covered  under  Medicare. 


Action 


DBA*  FR  cue 


Proposed  Notice    05/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  David  Ifigbee,  Chiet 
Miysidan  and  Other  Medical  Services, 
Branch,  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  479  EHR.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-4636 

RIN;  0938-AElO  

779.  •  WITHDRAWAL  OF  COVERAGE 
OF  EXTRACRANIAL-INTRACRANIAL 
ARTERIAL  BYPASS  SURGERY  FOR 
THE  TREATMENT  OR  PREVENTION 
OF  STROKE 

Legal  Authority:  42  USC  i395y(aKi);  42 
USC  1302 

CFR  Citation:  Not  applicable 

KNone 


Abetract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  of  extracranial- 
intracranial  arterial  bypass  surgery 
when  used  to  treat  or  prevent  strokes. 

Timetabte 

Action Die         FRCtle 

Proposed  Notice    00/00/00 

SmaH  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia Veochla. 

Chief,  Special  Coverage  Issues  Board. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  455  EHR.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301966-5316 

RIN:  0938-AEll 

780.  •  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE 

Legal  Authority:  42  USC  1032;  42  USC 
1396r(s] 

CFR  Citation:  42  CFR  435.630:  42  CFR 
435.632;  42  CFR  435.634;  42  CFR  435.636; 
42  CFR  435.638;  42  CFR  435.640;  42  CFR 


435.642;  42  CFR  435.644;  42  CFR  435.646; 
42  CFR  435.646 

Legal  Deadline:  None 

Abetract  These  pnqxMed  regulations 
would  interpret  section  303(a]  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  section  60e{d)(16) 
of  the  Family  Support  Act  P.L  100-485 
which  allocates  incomes  and  resources 
between  a  spouse  who  is 
institutionalized  and  the  spouse 
remaining  in  the  community.  The 
revision  would  provide  the  community 
spouse  with  more  adequate  income  for 
meeting  living  expenses. 

Timetable: 


Action 


FRCMe 


NPRM 


06/00/89 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Marines  Svolos, 

D^ector,  Division  of  Medicaid 
Eligibility,  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  416, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  301  966-4452 

RIN:  0938-AE12 

781.  •  UMITATION  ON  OUT-OF- 
POCKET  COST-SHARING  EXPENSES 
FOR  COVERED  MEDKARE  PART  B 
SERVICES 

Legal  Authority:  42  USC  1935kk;  42 
USC  1395mm;  PL  100-36a  Sec  201;  PL 
100-360.  Sec  202(b):  42  USC  1302;  42 
USC  1395hh:  42  USC  13951 

CFRCitadon:  42  CFR  410.110;  42  CFR 
410.112;  42  CFR  410.114;  42  CFR  410.Z- 
42  CFR  410.1;  42  CFR  410.3;  42  CFR 
410.150;  42  CFR  410.152;  42  CFR  410.160; 
42  CFR  410.161:  42  CFR  410.162;  42  CFR 
410.470:  42  CFR  489.21 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
establish  an  annual  limit  to  the  amount 
of  costs  a  Medicare  beneficiary  shares 
in  under  Part  B  (the  Supplemental 
Medical  Insurance  Program)  beginning 
January  1, 1990.  It  also  would  specify 
the  annual  deductible  and  coinsurance 
amounts  beneficiaries  would  pay  for 
prescription  drugs  and  insulin  when 
they  become  covered  items  in  1990. 
These  changes  would  implement 
section  201  and  section  202(b)  of  the 


BEST  COPY  AVAILABLE 


Medicare  Catastrophic  Coverage  Act  of 
1988 

TInwtaiile: 


Action 


Dale         FR  cue 


NPRM  05/00/89 

SmaH  Entitiee  Affected.  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Leslie  Wairen, 

Program  Analyst.  Office  of  EligibiUty 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  349  EHR.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-4483 

RIN:  093S-AE13 

782.  •  CRITERIA  AND  STANDARDS 
FOR  EVALUATING  INTERMEDIARIES 
AND  CARRIERS 

Legal  Authority:  42  USC  1395hh:  42 
USC  1395u(b);  42  USC  1302 

CFR  Citation:  42  CFR  421.120;  42  CFR 
421.122:  42  CFR  421.124;  42  CFR  421.201; 
42  CFR  421.203 

Legal  Deadline:  None 

Alwtract  This  is  a  technical  revision  to 
Medicare  regulations  that  will  simplify 
and  improve  our  system  for  evaluating 
the  performance  of  fiscal  intermediaries 
and  carriers  in  the  administration  of  the 
Medicare  program.  Cuirentiy,  we 
evaluate  intermediaries  using 
performance  criteria  and  standards 
issued  through  an  annual  notice  in  the 
Federal  Register.  We  are  clarifying  the 
methodology  for  establishing  these 
criteria  and  standards.  We  are  also 
issuing  commercial  requirements  for  the 
evaluation  for  carrier  performance. 

Timetable: 


Action 


FR  Cita 


NPRM 


00/00/00 


SmaH  Entitfea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  fohn  Barton.  Chief, 
Operation  Standards  Branch,  Office  of 
Program  Administration,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration,  l-C-6 
Meadows  East  Building,  6325  Secunty 
Boulevard.  Baltimore.  Maryland  21207, 
301966-7403 

RIN:  0938-AE15 
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Propo— d  Rul«  Stag* 


799.9 


lAuttwrlty:  42  U8C  I3e6b(v):  42 
use  1302 


cm 

433.123 


42  CFR  433.112:  42  CFR 


:  FtnaL  Statutoiy. 
October?,  1986. 
Six  montlia  after  enactment  of  Section 
9503  of  Pab.  L  90-272  (April  7. 1966)  for 
only  new  TPL  ttandard. 


;  Thla  notice  will  propose 

revisiona  to  the  scoring  and  format  of 
the  sjrstem  performance  review  of  the 
Medicaid  Management  Information 
System  (MMIS);  it  also  proposes  a  new 
standard.  The  purpose  of  this  proposal 
is  to  promote  the  efficiency  and 
effectiveness  of  the  Medicaid  program. 


FR  GNa 


05/00/89  I 

I  EnWiM  Affected:  None       I 

Qovemment  Levele  Affected:  State 

Agency  Contact  Frederick  Harris. 
Program  Analyst,  Division  of  Payment 
Systems.  Department  of  Health  and 
Human  Services,  Health  Care  Fmancing 
Administration.  Room  273,  EHR.  682S 
Security  Boulevard,  Baltimore. 
Maryland  21207.  301  086-5867 

RWfc  0038-AE16 

7M.  •  INSPECTION  OF  CARE 
REVIEWS 

Legal  Authority:  42  USC 1302: 42  USC 
1396b(g) 

CFR  Citation:  42  CFR  456.651:  42  CFR 
456.652:  42  CFR  45&654:  42  CFR  456.650 

:  None  j 

:  This  proposed  rule  would 
eliminate  the  requirement  for  States  to 
make  quarteriy  showings  demonstrating 
that  a  State  conducted  annual  onsite 
inspection  of  care  in  skilled  nursing 
facilities  or  in  intermediate  care 
facilities.  A  quarterly  showing  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspection  of  care 
reviews  in  participating  intermediate 
care  facilities  for  the  mentally  retarded 
and  mental  hospitals.  This  rule  would 
implement  section  4212(d)  (1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1967  (Pub.  L  100-203). 


FRCIle 


NPRM 


00/00/00 


SmaN  EntMae  Affected:  None 

Qovammant  Lavele  Affected:  None 

Agency  Contact  Elliot  Naide.  Chief, 
Utilization  Control  foanch.  Department 
of  Heelth  and  Human  Services.  Health 
Care  Financing  Administration.  2-H-l 
ELR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  S81 886-882a 

RIN:  0e38-AEl7 

785.  •  HMO  FISCAL  SOUNDNESS  AND 
GROUP  SPECIFIC  RATINQ 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(8)(q 

CFR  Citation:  42  CFR  417.104:  42  CFR 
417.107 


;  None 

Abatract  This  proposed  regulation 
would  set  forth  the  circumstances  under 
which  the  resources  of  an  organization 
which  owns  or  controls  an  WAO  would 
be  considered  for  purposed  of  fiscal 
soundness  and  insolvency  protection 
requirements.  It  also  authorizes  HMOs, 
with  certain  limitations,  to  fix  their 
rates  for  specific  groups  based  on  the 
HMO's  revenue  requirements  for 
providing  services  to  the  group. 


FRCIle 


00/00/00 

Smal  EntMee  Affected:  None 

Qovammant  Lavele  Affected:  None 

Agency  Contact  Larry  SobeL  Legal 
Analyst.  Office  of  Prepttid  Health  Care. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Bldg.,  330  Independence  Avenue,  S.W.. 
Washington.  D.C.  20201.  202  245-0868 

RIN;  0e38-AE24 

7S6l  •  HMO  ORGANIZATIONAL 
STRlXrrURE  AND  SERVICES 

Legal  Authority:  42  USC  300E(a):  42 
USC  300e(b)(l):  42  USC  300e(b)(3)(A) 

CFR  Citation:  42  CFR  417.100:  42  CFR 
417.101:  42  CFR  417.103:  42  CFR  417.104 

None 


AlMtract  This  proposed  regulation 
would  provide  health  maintenance 
organizations  (HMOs)  which  are 


■^r. 


federally  qualified  under  Titie  xm  of 
the  Public  Health  Service  Act  with 
greater  flexibility  in  offering  other 
health  benefit  plans  in  addition  to  their 
qualified  HMO  products.  It  would  also 
authorize  with  certain  limitations, 
qualified  HMOs  to  offer  out-of-plan 
physician  services  and  require  a 
reasonable  deductible  for  those 
services. 


Dele  FRCNe 


NPRM  02/00/90 

SmaO  Entitlaa  Affected:  None 

QovanMnanl  Lavele  Affected:  None 

Agency  Contact  Larry  SobeL  Legal 
Analyst,  Office  of  Prepaid  Health  Care, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Bldg.,  330  Independence  Avenue,  S.W., 
Washington.  D.C,  202  245-0863 

RIN:  0938-AE25 

787.  •  CONFORMING  PROVISIONS- 
HMO  AMENDMENTS  OF  1988 

Legal  Authority:  42  USC  300e(c):  42 
USC  300e-l  note:  42  USC  300c-9 

CFR  Citation:  42  CFR  417.101;  42  CFR 
417.107;  42  CFR  417.151;  42  CFR  417.157 

Legal  Deadline:  None 

Abetrect  These  proposed  regulations 
would  amend  existing  regulations  to 
conform  them  to  sections  5(b),  6(a),  and 
7  of  Public  Law  100-517.  the  Health 
Maintenance  Organization 
Amendments  of  198a  Specifically,  the 
proposal  would:  (a)  require  that 
employer  contributions  not  financially 
discriminate  against  HMO  enrollees;  (b) 
repeal  the  requirement  that  employers, 
under  certain  circimistances,  offer 
federally  qualified  HMOs  to  their 
employees  (the  "dual  choice" 
requirement],  effective  October  24, 1995; 
and  (c)  include  additional  conforming 
changes. 

Timetal>le: 


Dele  FRCHe 


NPRM  00/00/00 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Laity  SobeL  Legal 
Analyst,  Office  of  Prepaid  Health  Care, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 


HH8-HCFA 


Propoaad  Rule  Stage 


Bldg.,  300  Independence  Avenue,  S.W., 
Washington.  D.C  20201,  282  245-0883 

RIN:  0938-AE26 

788.  •  GENERAL  PERFORMANCE 
STANDARDS  FOR  DRUG  «LL 
PROCESSORS  UNDER  CONTRACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  i39Su(f):  42 
USC  1302:  42  USC  1395hh 

CFR  Citation:  Not  applicable 

;None 


Abatract  This  notice  contains  proposed 
general  standards  to  be  used  to 
evaluate  the  performance  of  entities 
under  contract  with  HCFA  to 
implement  and  operate  an  electronic 
bill  processing  and  payment  and 
information  system  for  covered 
outpatient  prescription  drugs  furnished 
to  Medicare  beneficiaries. 

Tbiietabla: 


Action 


Dele 


FRCIle 


General  Notice      06/00/89 
With  Comment 
Period 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 


Agency  Contact  Stewart  Streimer. 
Director,  Division  of  Operations 
Standards,  Office  of  Program 
Administration,  Department  of  Health 
and  Human  Services,  Health  Care 
Fmancing  Administration,  l-C-5 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207,  301 
966-7409 

RIN:  093S-AE27 

789.  •  CUNICAL  LABORATORIES  - 
CUA  '88  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USCi395x;  42  USC 
1302;  42  USC  1395hh;  42  USC  283A;  PL 
100-578 

CFR  CKetlon:  42  CFR  74.1  to  74.61;  42 
CFR  405.1310  to  405.1317;  42  CFR  482.27 

Lege!  Deedllne:  Fmal  Statutory. 
January  1, 1990. 

Abatract  Amendments  to  the  Clinical 
Laboratory  Improvement  Act  of  1988 
(CLIA)  require  all  clinical  laboratories 
to  be  regulated  regardless  of  their 
ownership,  location  or  of  how  few  tests 
they  perform.  This  proposed  rule  would 
set  forth  provisions  of  CUA  '88  that  are 
not  self-implementing.  (The  self- 
implementing  provisions  are  contained 
in  the  final  regulation  "Review  of 
Current  Rules  Affecting  Clinical 
Laboratories.")  This  rule  would  contain 


requirements  for  performance  standards 
for  laboratories  not  regulated  under 
CUA  as  of  December  31, 1988,  that  may 
vary  depending  on  the  complexity  of 
the  testing  and  a  provision  that  wttt 
allow  some  laboratories  that  perform 
only  simple  examinations  and 
procedures  that  have  a  low  risk  of 
erroneous  results,  a  waiver  from  the 
standards  and  inspections.  The 
proposed  rule  will  also  contain  the 
requirements  that  would  address  fees 
for  certified  laboratories  as  well  as 
laboratories  issued  a  certificate  of 
waiver  from  standards  and  inspections. 
The  fees  would  be  charged  to  meet 
administrative  costs,  as  well  as  the  cost 
of  onsite  inspections  and  ongoing 
monitoring  of  laboratory  performance. 

Hmetal>le: 


Action 


Dete  FRCMe 


NPRM  00/00/00 

SmaN  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  State 

Agency  Contact  Wayne  Smith. 

Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building.  6325  Seciuity  Boulevard. 
Baltimore.  MO  21207,  301  966-6763 

RIN:  0938-AE28 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Car*  Financing  Admintetratldn  (HCFA) 


Final  Rule  Stage 


79a  MMIS:  DERNITION  OF 
"MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL 
SYSTEM" 

Legal  Authority:  42  USC  1302: 42  USC 
1306b(a)(3);  42  USC  1396b(r) 

CFR  Citation:  42  CFR  433.111;  42  CFR 
433.112;  42  CFR  433.113;  42  CFR  433.119; 
42  CFR  433.120;  42  CFR  433.121;  42  CFR 
433.122;  42  CFR  433.131 

Legal  DeadMne:  None 

Abetrect  This  rule  will  change  the 
definition  of  "mechanized  claims 
processing  and  information  retrieval 
systems"  to  clarify  under  what 
droumstances  we  will  pay  Federal 
financial  participation  at  a  percentage 
higher  than  50  percent  lot  a  Medicaid 
Management  Information  System  or  for 
changes  to  the  system. 


AcUon 


Dele         FR  Cite 


NPRM  06/11/88    63  FR  30317 

NPRM  Comment  10/11/88    S3  FR  30317 

Period  End 

Fmal  Action  06/00/89 

SmaN  Entitiee  Affected:  None 

Government  Lavele  Affected:  State 

Agency  Contact  Richard  H.  Friedman, 

Acting  Director,  Division  of  Payment 
Systems,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Procedures,  233  EHR.  6305  Security 
Boulevard,  Baltimore,  MD  21207,  301 
966-3292 

RIN:  093a-AA63 


791.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND  STATE 
OPTION  FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

Legal  Auttwrtty:  42  USC  1302;  42  USC 
13g6a(e)(2);  42  USC  1396b(m) 

CFR  Citation:  42  CFR  434.26;  42  CFR 
434.27;  42  CFR  434.20;  42  CFR  435.212; 
42  CFR  435.326 


:  None 

AlMtract  This  rule  revises  current 
Medicaid  rules  to  expand  the  waiver 
authority  of  the  Secretary  to  permit 
certain  health  maintenance 
organizations  (HMOs)  meeting  certain 
requirements,  to  exceed  the 
composition  of  enrollment  limit  to  allow 
certain  organizations  to  contract  on  a 
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Rnal  Ruto  Stag* 


riak  htaiM,  to  pennit  continuation  of 
benefits  to  reorients  enroUad  in  certain 
ofguisatiooe  after  they  have  lost 
entitlement  to  Medicaid,  and  give  a 
State  the  option  of  restricting  a 
Medicaid  enroUee'a  right  to  diaenroU 
fimoB  certain  types  of  risk  HMOs  and 
other  orgeniiations.  These  regulations 
would  confona  our  regulations  with 
authority  provided  in  section  2364  of 
PubJ.  96-380,  die  Deficit  Reduction  Act 
of  19B4.  as  tv^fntiaA  by  section  9517  of 
PubJ.  99-272.  die  Consolidated 
Omnibos  Budget  Reconciliation  Act  of 
1965. 


Ri  CHS 


01/12/86    53  FR  744 
Comnenl    03/14/88    53- FR  744 

Ac8on  00/00/00 

None 


State 


... , jKab«rtE.Wi 

Office  Diiectoc,  Dqiartnient  of  Health 
and  Human  Servioes,  Health  Care 
Financing  Administration.  Office  of 
Coverage  Policy.  Room  401  EHR.  6325 
Security  Blvd.  Baltimore.  MD  21207.  301 


MN:O03»-AB64 


702.  MEDICARE:  HEALTH 
MAMTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS: 
COORDMATED  OPEN  ENROLLMENT 

glgnMlcanca;  Agency  Priority 

Lagal  Authority:  42USC 
139Smm(c)(3)(A)(ii):  42  U8C 1302: 42 

uscugshh 

42CFR417 


:None 

Abolraet  These  regulations  wiO 
implement  section  2350  of  Pub.  L  96-369 
by  requiring  that  HMOs  and  CMPi  hold 
a  single  coordinated  open  enrollment 
period  for  Medicare  beneficiaries. 


FR  cue 


06A»/88    53  FR  21006 
NPRM  Oommant   08/08/88    52  FR  21607 

FM  Acton  06A)0/80      . 

>AIHcli±Woae 


Agenqf  Contact  Anna  Maria  HummeL 

Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div.  of 
Medical  Services  Coverage  Policy. 
Room  486  EHR.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301 966-46S7 

RIN:  0036-ABS7 

703.  MEOICARE/MEOICAIO 
REVALUATION  OF  ASSETS 

SignMcanea:  Regulatory  Program 

Legal  Authority:  42USC 
139Sx(v)(lXO);  42  USC  1396a(aK13)(B) 

CPRCRatlon:  42  CFR  413.130;  42  CFR 
413.134:  42  CFR  447.250;  42  CFR  447.253 

Lagal  Daadima.  None 

Abatract  This  final  rule  implements 
changes  to  the  regulations  as  required 
by  section  2314  of  Pub.  L  96-360  and 
sections  9110  and  9509  of  Pub.  L  99-272. 
This  rule  imposes  new  limitation  on  the 
valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership 
occurring  on  or  after  July  16, 1984. 
Tliese  changes  will  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals.  sldDed 
nursing  facilities,  intermediate  care 
facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 


FR  cue 


10/26/87 
12/28/87 

00/00/00 


52  FR  39827 
52  FR  39027 


NPRM 

NPRM  Conwnent 

Pwtod  End 
Rnal  Action 

ShmI  EntMaa  Affadad:  Businesses 

Qovammant  Lavala  Affactack  State 

Agency  Contact  WUUam  |.  GoeUar. 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Kvd,  Baltimore,  MD 
21207.  301  000-ISlS 

RIN;003a-AB64 

704.  CLARIFICATION  OF  POLICY  ON 
ADJU8T10  THE  MOSPTTAL-ePECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Agency  Priority 

42  USC  1396ww(d) 

CFRCllallon:  42CFR41Z72 


None 

Abatract  This  final  rule  darifies 
Medicare's  policy  on  adjusting  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  clarifies  diat 
exemptions,  exceptions,  or  adjustments 
granted  under  section  1886(b)(4J  of  the 
Act  or  42  CFR  413.30  or  413.40(e)-(h)  for 
periods  subsequent  to  the  base  year 
have  no  effect  on  the  hospital-specific 
portion  of  the  prospective  payment 
rates. 


Action 


Dale  FR  cue 


NPRM 

03/10/86 

51  FR8208 

04/19/86 

51  FR8208 

Period  End 

Final  Acfion 

00/00/00 

SmaN  EntHiaa  Affected:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Edward  Rees,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  ftandi,  DHF9,  R.  1-H-l  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.301966-4536 

RIN:  093a-AB71 

79S.  REVISION  OF  MEDICAID 
ELIGIBILITY  QUALITY  CONTROL 
(MEQO  PROQRAM  REQUIREMENTS 

SlgnHlcanca:  Regulatory  Program 

Legal  Authority:  42  USC  1396b:  42  USC 
1302 

CFRCMatton:  42  CFR  431.800  to 
431.806:  42  CFR  431.810  to  431.822;  42 
CFR  431.830  to  431.836:  42  CFR  431.801 
to  431.885 

Legal  Daedlne:  None 

Abatract  This  final  rule  revises  the 
regulations  governing  the  Medicaid 
eligibility  quality  control  (MBQC) 
program  to  include  more  specified 
program  requirements  and  to  establion 
new  time  frames  for  completing  and 
reporting  MEQC  case  findings  to  HCFA. 
The  final  rule  also  establishes  a 
performance-based  direshold  for  States 
to  meet  before  HCFA  wUl  consider 
good  faith  waiver  requests  of 
disallowance  of  Federal  financial 
participation  in  erroneous  Medicaid 
payments  and  provides  more  definitive 


HH8-HCFA 


^Final  Rula  Stag* 


criteria  for  evaluating  States  good  faith 
efforts  to  meet  the  national  standard 
error  rate.  In  addition,  the  rule  makes 
several  technical  changes  and  specifies 
that  States  may  rebut  dieir  quarteriy 
projected  error  rates  when  they  can 
present  evidence  that  the  projected 
rates  were  based  on  erroneous  data. 
Ilie  revisions  will  strengthen  the  MEQC 
program  and  provide  flexibility  and 
incentives  to  States  to  produce  more 
accurate  Medicaid  eligibility 
determinations. 

TbnataMe: 


AcOon 


Dale         FRCIle 


NPRM 

01/26/87 

52  FR  02733 

NPRM  Comment 

03/27/87 

52  FR  02733 

Period  End 

Final  Action 

09/00/89 

Small  Entltlaa  Affactad:  None 
Qovammant  Lavala  Affactad:  State 

Agency  Contact  Randolph  Graydon, 

Director,  Division  of  Program 
Performance,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Bureau  of  Quality 
Control  207-L  ELR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  968-3294 

RIN;  0938-AB85 

796.  REVIEW  OF  CURRENT  RULES 
AFFECTINQ  CUNICAL 
LABORATORIES 

Significanca:  Regulatory  Program 

Legal  Authority:  42  USC  I395x:  42  USC 
1302:  42  USC  1395hh:  42  USC  263a:  PL 
100-578 

CFR  Citation:  42  CFR  405.1310  to 
405.1317:  42  CFR  482.27;  42  CFR  74 

Legal  Deadllna:  None 

Abatract  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  private 
accreditation  entities  and  from 
regulations  governing  laboratories 
performing  tests  under  interstate 
commerce.  One  consequence  is  that  the 
quality  of  laboratories'  services  is 
adjudged  using  different  standards. 
Inconsistent  standards  not  only  create 
confusion  regarding  necessary 
performance  levels,  but  may  pennit 
laboratories  with  substandard 
performance  to  continue  furnishing 
covered  services.  This  rule  will 
establish  better  measures  of 
performance  and  amend  requirements 


to  improve  the  quality  of  laboratory 
services.  It  will  also  include  the  self 
implementing  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988.  The  self-implementing 
provisions  of  CLIA  '88  that  w^  be 
added  to  these  regulations  will  require 
the  issuance  of  certificates  to  clinical 
laboratories  in  lieu  of  licenses,  and 
eliminate  the  exemptions  from  CLIA 
that  apply  to  intrastate  and  low-volume 
laboratories.  The  self-implementing 
CUA  provisions  for  the  issuance  and 
renewal  of  certificates  establishes 
(cont) 

Thnatabla: 


Action 


Data  FR  Cite 


NPRM  06/05/88    53  FR  29590 

NPRM  Comment  11/03/88    53  FR  29590 

Period  End 

Rnal  Action  11/00/89 

SmaR  Entltlaa  Affected:  Businesses 

Qovemmant  Levela  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  the  period  of  certification  as  a 
maximum  of  2  years.  These  provisions 
also  expand  on  procedures  for 
suspending,  revoking  or  limiting  a 
certificate  by  allowing  the  suspension 
of  a  laboratory's  CUA  certificate  if  the 
laboratory  has  been  terminated  from 
Medicare  for  reasons  of  quality. 

Taken  fit>m  the  Regulatory  Program  of 
the  United  States  Government  1987  - 
1988  which  projected  final  action  in 
October  1987. 

Agency  Contact  Wayne  Smith. 
Director,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2  ME,  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  966- 
6763  ^ 

RIN:  0938-AB96 

797.  MEDICARE  SECONDARY  PAYOR 
AND  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES 

Significance:  Regidatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1395y(b);  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  411; 
42  CFR  489 

Legal  Deadline:  None 

Abatract  This  rule  revises  regulations 
to  reflect  recent  statutory  provisions 
regarding  HCFA's  right  to  bring  an 
action  directly  against  certain  third 


parties  or  to  join  or  intervene  in  an 
action  against  a  third  party.  It  would 
also  place  certain  requirements  on 
hospitals  regarding  the  identification 
and  billing  of  potential  Medicare 
secondary  payor  cases.  Additionally,  it 
would  include  requirements  regarding 
timely  refunds  to  Medicare  when 
collections  have  been  made  from 
another  insurer.  It  also  clarifies  rules 
for  Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
(ESRD)  patient  who  is  sdso  covered 
under  an  employer  group  health  plan.  It 
would  include  the  changes  pertaining  to 
Medicare  conditional  payments  for 
ESRD  beneficiaries  made  by  section 
4036(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  It  would 
update  policies  pertaining  to  Medicare 
payment  for  services  covered  under  a 
workers'  compensation  law  or  plan,  or 
under  no-fault  or  liability  insurance.  It 
would  malce  Medicare  secondary  to  all 
kinds  of  no-fault  insurance,  not  just 
automobile  no-fault  insurance. 


Dele  FR  Cft* 


NPRM  06/15/88    53  FR  22335 

NPRM  Comment  08/15/88 

Period  End 

Rnal  Action  00/00/00 

SmaH  Entniae  Affected:  Businesses 

Government  Levela  Affected;  None 

Agency  Contact  Herbert  PoUock. 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Medicare 
Claims  Payment  Policy  Branch,  Rm.  323 
EHR.  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  966-4474 

RIN:  0938-AC05 

798.  MEDICARE  COVERAGE  OF 
HEPATITIS  B  VACCINE  FOR  HIGH 
AND  INTERMEDIATE  RISK 
INDIVIDUALS,  HEMOPHILM 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  Authority:  42  USC  l395x(s)(2)(I); 
42  USC  1395x{s){10)(B);  42  USC  1395Ukj: 
42  USC  1395rrlbj(ll);  42  USC  1302;  42 
USC  1395hh 

CFR  Citation:  42  CFR  405.231(r);  42 
CFR  405.232(b):  42  CFR  405.232(c);  42 
CFR  405.310(a);  42  CFR  405.310(e);  42 
CFR  405.310(k);  42  CFR  410.10;  42  CFR 
410.29;  42  CFR  410.32;  42  CFR  410.63 

Legal  Deadline:  None 


/  Vol  54,  Na  77  /  Monday.  April  24.  1989  /  Unlfled  Agenda 


Final  Rul*  Stag* 


/  V<rf.  54.  No.  77  /  Monday,  April  24.  1999  /  Unified  Agenda 


HHS-HCFA 


Final  Rule  Stage 


I  This  final  rale  imi^enients 
MCtion  S323  of  PX  06-369  which 
providet  Madcare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  era  eligible  for  Medicare  and  at 
Ugh  or  tatennediate  risk  of  contracting 
hepatitis  B.  It  would  ioqilenient  section 
2324  of  PX.  9»-369  diet  provides 
coverage  for  die  self-edministration  of 
hemo^iUa  clotting  fectora  and  the 
items  necessary  for  their  administration 
to  Medicara  el^bles.  The  final  rule 
wmdd  also  darUy  Medicara  coverage  of 
certain  x-ny  services. 


ni  CHS 


NPRII 

NPRM  Coeimsnt 

Psffod  End 
Fkwl  Acflon 


09/10/87 
11/00/87 

00/00/89 


52  PR  34244 
52  FR  34244 


None 

QevamnMnI  Uveto  Affected:  None 

Agency  Contact  David  Higbee,  Chief. 
Physician  and  Other  Medical  Services 
Branch,  Department  of  Health  and 
Hioian  Senrices,  Healdi  Cara  Financing 
Administration,  Office  of  Coverage 
Policy.  Rm.  479  EHR.  6325  Security 
Blvd..  Baltimora.  MD  21207,  301 ! 


Rllt  0e38-AC07 


799.  CHAN0E8  m  PAYMEIfT  POLICY 
POIt  HMCT  QRAOUATC  HEDICAL 
EDUCATIOII  COSTS 

Regulatory  Program 

I  AuMMrilr.  42  use  1395ww(hh  42 
use  1386hh:  42  use  1302 

CFR  Citation:  42  CFR  405.521:  42  CFR 
406.522:  42  CFR  412.113;  42  CFR  413.85: 
42  CFR  413.86;  42  CFR  413.170 

Legal  Oaadkia.  None 

Abctraet  This  rule  will  set  forth 
changes  in  Medicare  Policy  concerning 
payment  for  direct  graduate  medical 
education  costs  of  providers  associated 
with  approved  residency  programs. 
These  changes  era  necessary  in  order 
to  implement  section  188e(h)  of  the 
Social  Security  Act  which  was  added 
by  section  9202  of  the  Consolidated 
Chnnibus  Budget  Reconciliation  Act  of 
1965  and  amnoded  by  section  9314  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1966.  The  changes  in  this  rule  ara 
effecdve  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1065. 


FR 


NPRM  09/21/88    53  FR  36589 

NPRM  Commem  11/21/88 

Period  End 

Finsl  Acttm  06/00/89 

Sntal  EnttOaa  Affactad:  Businesses 

Qovamreant  Lavala  Affactad:  State 

Agency  Contact  |ed  Bobula,  Chief, 
Payment  Exclusions  Policy  Brandi. 
Office  of  Reimbursement  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  1-H-l  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
906-4S32 

RWi;  0038-AC27 

990.  HEDICAIOc  ELKMBILITY 
DETERMINATIONS  BASED  ON 
DtSABILITY 

Legal  Authority:  42  USC  i396a(aKi0): 
42  USC  1396d(a):  42  USC  1302 

CFRCItallon:  42  CFR  435.541;  42  CFR 
435.911:  42  CFR  438.541 

;  None 


Abatract  These  regulations  make 
explicit  in  the  regulations  HCFA's 
policy  on  the  relationship  between 
State  Medicaid  eligibility 
determinationa  based  on  disability  and 
disability  determinations  by  SSA  under 
the  Supplemental  Security  Income 
Program.  The  regulations  incorporate 
the  conditions  under  which  the  State 
agency  must  make  independent 
determinations  of  disability  and  the 
effect  of  only  SSA  determination  on 
Medicaid  eligibility.  The  regulations 
also  conform  the  Medicaid  provisions 
on  composition  of  medical  review 
teams,  required  information,  and  the 
time  limit  for  making  determinations 
more  closely  to  those  used  by  SSA  in 
making  SSI  determinations.  Because  of 
numerous  questions  raised  and 
litigation,  it  is  necessary  to  clarify  our 
policy  on  the  controlling  nature  of  SSI 
disability  determinations  on  Medicaid 
eligibility. 

IRIIVISOIVS 

mens 


NPRM  12/14/87    52  FR  47414 

NPRM  Commwn  02/12/88    52  FR  47414 

Period  End 

Final  Action  08/00/89 

Smaa  EntMaa  Affactad:  None 


Qovamniant  Lsvaie  Affected:  Local. 
State.  Federal 

Agency  Contact  Marinoe  Svolos, 
Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  436  East  High 
Rise  Bld^  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  066-4451 

RINi003»AC31 

901.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 

Significanca:  Agency  Priority 

Legal  Authority:  42USCi3S5ww 

CFR  Citation:  42  CFR  412.71;  42  CFR 
412.72;  42  CFR  412.73:  42  CFR  412.76;  42 
CFR  412.126 

Legal  Deadfcta.  None. 

Abatract  This  final  rule  amends  and 
clarifies  the  prospective  payment 
regulations  governing  admixtistrative 
and  judicial  review  of  payment 
amounts  in  order  to  resolve  confusion 
concerning  interpretation  of  those 
regulations.  In  particular,  the  rule 
amends  and  clarifies  the  provisions 
pertaining  to  adfustment  of  the  hospital- 
specific  rate  under  the  prospective 
payment  system. 

iimemiw: 

Aedon  Dele  FR  CM* 

NPRM  06/13/88    53  FR  22028 

NPRM  Comment  08/12/88    53  FR  22028 

Period  End 

Final  Action  00/00/00 

Smalt  Entttiaa  Affected:  Businesses 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Edward  Rees,  Acting 
Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Pa>'ment  Determination 
Policy  Branch.  Rm.  1-H-l  ELR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
966-4529 

RIN:  0938-AC40 


902.  AOOmONS  TO  AND  DELETIONS 
FROM  CURRENT  UST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 

Significanea:  Regulatory  Program 

Legal  Authority:  42  USC  I39^(i)(l):  42 
USC  1302 


CFRCilallon    4'!CFR416j65 

Legal  Daadlna:  None 

Abatract  This  notice  annoxmces 
additions  to  and  deletions  from  the 
current  list  of  surpcal  procedures  for 
which  facili^  services  are  covered 
when  the  procedures  are  performed  in 
an  embulatoiy  surgical  center  (ASC). 


Actton 


FR  cue 


Proposed 
.Comment 


08/11/87 
10/13/87 


52  FR  29729 
52  FR  29729 


Rntl  Noioe  04/00/80 

Smal  Entltlaa  Affactad:  None 

Government  Levole  Afiacted:  None 

Agency  Contact  RHa  MoGrath.  Chief. 
Alternate  Delivery  Organizations 
Branch.  Department  of  Health  and 
Human  Senrices,  Healdi  Care  Financing 
Administration,  463  East  Vo^  Rise 
Bldg..  6325  Security  Blvd.,  Baltimore. 
MD  21207.  991  966-4635 

RIN:  0936-AC45 

903.  HOME  AND  COMMUNITY-BASEO 

SERVICES  AND  RESPIRATORY  CARE 

FOR  VENTILATOR-DEPENDENT 

INDIVIDUALS 

Legal  Authority:  42  USC  l39fti(cl 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR  441.301: 
42  CFR  441.302:  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441 J06: 
42.  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310:  42  CFR  440.185;  42  CFR  440.250 

Legal  Deadline:  None 

Abetract  lliis  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub.L  99-272  and  sections  9408 
and  9411  of  Pub.L  99-509.  Also,  this  rale 
would  provide  for  respiratory  care 
services  as  medical  assistance  under 
the  State  plaa  in  accordance  with 
section  9408  of  PubX  99-509. 

TimetaMa:  

Action 


Date 


FR  cue 


NPRM  06/01/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  00/00/00 

SrmH  Entltlaa  Affadad:  None 

Government  Levela  Affected:  Loc^ 

State 


Agency  Contact  IWmas  Hoyor. 

Director,  Division  of  Provider  Services 
Coverage  Pol.,  Department  of  Health 
and  Hiunan  Services,  Healdi  Care 
Financing  Administration,  Room  405 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  381 ! 

RIN:  0S38-AC55 


604.  REIM8URSCMENT  FOR 
PHYSICtAN-S  OUTPATIENT 
MAINTENANCE  OIALYSiS  SERVICES 

Legal  Authority:  42USC1395it 

CFR  Citation:  42  CFR  405.439(cK5);  42 
CFR  405.S02(f)(l):  42  CFR  405.542(a):  42 
CFR  40S.542(b);  42  CFR  405.542(c) 

Legal  Deadine.  None 

Abatract  This  nJe  is  necessitated  by  a 
court  decision  requiring  the  Secretary  to 
reinstate  a  modified  version  of  the 
initial  method  cf  reimbursement  for 
physician's  dialysis  services.  We  also 
are  clarifying  and  modi^ing  some  of 
the  principles  of  the  monthly  capitation 
payment  method.  In  addition,  we  will 
clarify  that  physician's  services 
reimbursable  under  both  the  initial 
method  and  the  monthly  capitation 
payment  must  meet  the  general  program 
requirements  for  dialysis  services 
furnished  to  patients. 

TimetaMa: 


Action 


Data  FR  die 


NPRM  10/05/87    52  FR  37176 

NPRM  Comment  12/04/87    52  FR  37176 

Period  End 

Fmal  Action  00/00/00 

Small  Endtiee  Affected:  None 

Government  Lavele  Affected:  None 

Agency  Contact  Robert  Niemann. 
Program  Analyst  Reimbursement  Policy 
Branch,  Department  cf  iiealth  and 
Human  Services.  Health  Care  Financing 
Administration.  l-A-5  EHR  Bldg,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
966-4569 


RIN:  0938-AC57 


CFR  Citation:  42  CFR  405.1903:  42  CFR 
489.20:  42  CFR  489.24;  42  CFR  489.25:  42 
CFR  489.26:  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1001.202:  42  CFR 
1001.203;  42  CFR  1001.211;  42  CFR 
1001.221:  42  CFR  1003.100;  42  CFR 
1003.101;  42  CFR  1003.102;  42  CFR 
1003.103: .. 

Legal  DeadRne:  None 

Abetract  This  Hna!  rule  will  implement 
sections  9121  end  9122  cf  PI.  99  272  fas 
amended  by  PL  100  203.  Specifica'iiy. 
under  section  9121,  Medicare 
participating  hospitals  with  emergency 
departments  would  be  required  to 
provide  upon  request  medical 
examinations  and  treatments  for 
individuals  with  emergency  medical 
conditions  and  women  in  acUve  labor. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  suspended  or 
terminated.  In  addition,  the  hospital 
and  the  responsible  physician  may  each 
be  subject  to  a  civil  money  penalty  for 
each  such  violation.  Under' section  9122. 
Medicare  participating  hospitals  would 
be  required  to  accept  CHAMPUS  ar.d 
CHAMPVA  pajTnent  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  will  also  implement  section 
233  of  PL  99-576,  which  requires 
Medicare  hospitals  to  admi'  veterans. 
They  will  also  implement  p  ction 
93a5{b)(l)  of  PL  99-506,  wh<  Ji  requires 
Medicare  hospitals  to  give  patients  a 
notice  of  their  discharge  rights. 

Timetrt)le: 


805.  PARTiaPATION  \H  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE 

SignMcanca:  Agency  Priority 

Legal  Authority:  42  USC  i39Sx:  42  USC 
139SOC:  42  USC  139Sdd:  42USC  1396lih: 
42  USC  1302 


Aetkm 


Dole  HtCNa 


NPRM  06/16.'88    S3  FR  22513 

NPRM  Commefit  08/15/88  -53  FR  22513 

Pe-od  End 

Finai  Action  07/00/89 

SmaN  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  lliomas  Iloyer. 
Director,  Div.  of  Provider  Services  ft 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  405 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  966-4667 

RIN:  0936-AC58 

906.  STATE  PLAN  REQUIREMENTS 
AND  OTMER  PflOVISICNS  RELATING 
TO  STATE  THIRD-PARTY  UAMLITY 
PflOGRAMS 

Significanca:  Agency  Priority 


Fadatal  Ragbtar  /  Vol.  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


P^mIm*!  RjMktiir  /  VoL  54.  No.  77  /  Monday.  April  24.  1BB9  /  Unified  Agenda 


F«d«al  RagUter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


F^denl  Regbter  /  Vol  54.  Na  77  /  Moaday.  April  24.  1989  /  Unified  Agenda 


UUO__ftlOCA 


Final  Rul«  Stag* 


l.agai  AuttMrily:  42  USC  l39ea(a)(2S); 
42  use  1302 

CFR  Cllatien:  42  CFR  433.138;  42  CFR 
433.138;  42  CFR  447.20;  42  CFR  447.21; 
42  CFR  447.45 


I  Pinal.  Statutory,       I 
October  7, 1966. 

Sactim  9603  of  Pub.  L  99-272  (April  7. 
1966)  requires  tliat  final  regulations  be 
pubUdied  within  6  months  after  date  of 
enactment 

AMrvet  This  rule  implements,  in  part 
those  portions  of  sec.  9503  of  Pub.  L  99- 
272  that  set  forth  State  plan 
requirements  and  other  provisions 
relating  to  State  third-party  liability 
(TFL)  programs.  The  provisions  deal 
with  (1)  the  integration  of  a  State's 
pursuit  of  third-party  claims  with  iU 
Mechanized  Claims  Processing  and 
Information  Retrieval  Systems  and  the 
Seoetaiy's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration;  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  ITL  situations;  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  attempta  at 
collection  of  cost  sharing  or  portions  of 
dioee  amounta  from  Medicaid  recipienta 
when  third  party  liability  has  been 
established. 


FRCNe 


NPRM  03/03/87    52  FR  06360 

NPRM  Comment  04/02/87    52  FR  06350 

Parted  End 

Final  Action  04/00/89 

SmaN  EntMM  Affected:  None 

Qovammant  Laveto  Affected:  State 

Agency  Contact  Sue  Knefley,  Program 
Analyst  Bureau  of  Quality  Control, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Third  Party  Uability 
Branch,  233  DIR.  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  966-3396 

RIN:  093a-AC64 

807.  MEDICAID  EUQIBIUTY  FOR 
QUAUFIED  SEVERELY  IMPAIRED 
INDIVIDUALS 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(f):  42  USC  139ea(10)(A)(i](n);  42 
USC  1398a(0);  42  USC  1396d(q);  42  USC 
1382h:  42  USC  1362h  note:  42  USC  1366a 
nota 


CFR  CttaUon:  42  CFR  435.120;  42  CFR 
435.121;  42  CFR  435.725;  42  CFR  435.733 

iNone 


Abalract  This  final  rule  amends  the 
Medicaid  regulations  to  specify  for 
Medicaid,  mandatory  categorically 
needy  eligibility  for  individuals  who, 
although  severely  impaired,  work  and 
demonstrate  ability  to  i>erform 
substantial  gainful  activity  and  who  are 
considered  to  be  Supplemental  Security 
Income  (SSI)  beneficiaries  by  virtue  of 
1619  of  the  Act  It  also  specifies  how 
States  electing  the  option  under  Section 
1902(f)  of  the  Social  Security  Act  to 
provide  Medicaid  under  criteria  more 
restrictive  than  SSI,  will  treat  the 
"1619"  individuals.  It  also  specifies  how 
SSI  paymenta  made  to  certain 
institutionalized  individuals  are  to  be 
disregarded  as  income  under  Medicaid 
for  up  to  two  months.  The  amendmenta 
conform  the  regulations  to  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  the  Employment 
Opportunities  for  Disabled. 

Timatabte: 


Action 


Date  FR  CNa 


NPRM  05/04/88    53  FR  15857 

NPRM  Comment  07/05/88    S3  FR  15857 

Period  End 

Final  Action  10/00/89 

Small  Entitiaa  Affectad:  None 

Qovammant  Lavala  Affactad:  Local 
State 

Agency  Contact  Marines  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  448 
East  High  Rise  BIdg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  966- 
4451 

RIN:  0938-AC82 


808.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE. 
REVIEW  OF  BENEFICIARY 
COMPLAINTS 

SIgniflcanca:  Regulatory  Program     ■'- 

Legal  AuttlOflty:  42  USCl320c-3(a);  42 
USC  13g5cc(a)(l](K);  42  USC  1395u;  42 
USC  13g5pp(b];  PL  99-272,  Sec  9403;  PL 
99-509,  Sec  9353(c);  PL  100-203,  Sec 
4096(a)(1)(A) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466.70;  42  CFR  466.74;  42  CFR  466.83;  42 
CFR  466.88;  42  CFR  466.93;  42  CFR 
466M;  42  CFR  466.96;  42  CFR  466.100; 


42  CFR  466.106;  42  CFR  473.12;  42  CFR 
473.14;  42  CFR  473.40;  42  CFR  476.133; 
42  CFR  489.21; ... 

Legal  Daadllna:  None 

Abatract  The  purpose  of  this  final  rule 
is  to  implement  section  9403  of  n<  99- 
272,  9353(c)  of  PL  99-509,and  section 
4096(a)(1)(A)  of  PL  100-203.  Under 
section  9403  of  PL  99-272,  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quaUty.  The  PRO 
determinations  to  deny  Medicare 
payment  for  these  services  will  be 
made  on  the  basis  of  criteria  that  are 
consistent  with  guidelines  established 
by  the  Secretary.  Under  section  9353(c) 
of  PL  99-509,  PROs  will  conduct  an 
appropriate  review  of  all  written 
complainto  from  beneficiaries  or  their 
representatives  about  the  quality  of 
services  not  meeting  professionally 
recognized  standards  of  health  care. 
Under  PL  100-203  beneficiaries  are 
protected  from  liability  for  the  cost  of 
physician  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

TlmataMa: 


Action 


Date  FR  Cite 


NPRM  01/18/89    54  FR  1956 

NPRM  Comment  03/20/89    54  FR  1956 

Period  End 

Final  Action  00/00/00 

Small  Entitiaa  Affected:  Businesses 

Goverranant  l.avala  Affactad: 

Undetermined 

Agency  Contact  Patrida  Booth, 

Director,  Division  of  Review  Programs. 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
BIdg..  6300  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-6880 


RIN:  0938-AC84 


809.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS,  INTEREST  RATES 
CHARGED  ON  OVERPAYMENTS  AND 
UNDERPAYMENTS,  AND 
DETERMINATIONS  OF  ALLOWABLE 
INTEREST  EXPENSE 

Legal  Authority:  42  USC  l320b-4:  42 
USC  1395g;  42  USC  1395u;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh:  42  USC 
1302;  42  USC  13951 


HN8-HCFA 


Final  Rula  Slaga 


CFRCitatloa:  42  CFR  413.153;  42  CFR 
406.370;  42  CFR  405.376;  42  CFR 
413.5(cM3) 

iNone 


Abatract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
reqpiienient  that  in  case  of 
overpaymenU  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  die 
requirement  that  investmett  income  of 
providers  from  gifts,  granto,  and 
endowmenta  be  offset  against 
allowable  interest  expenses  if  thft 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  die  interest 
expense/investment  income  offset 
provision  to  include  investment  income 
bom.  deferred  compensation  plans  and 
self-tesurence  fondr,  and  (4)  permitting 
interest  on  overpayments  and 
underpaymento  to  be  eeeeaeed  at  die 
higher  of  the  private  otmsumer  rate  or 
the  cairent  valtte  (rf  funds  rate. 


Action 


n«c«e 


NPRM  06/22/06    53  FR  31868 

NPRM  Comment  10/21/86 

Period  End 

Ftnai  Action  00/00/00 

Sroafl  Entitiaa  Affadad:  None 

Qovammairt  Lawala  Affactad:  None 

Agency  Contact  WiDiam  GoeDer, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 
Low  Rise  Building,  6325  Security  BlvdM 
Baltimore.  MD  21207,  301  966-4513 

RIN:  0938-AC99 


Abatract  The  nde  wiU  establish  in 
regulations  generally  applicable 
standards  end  procedures  for  HCFA 
deteminetions  as  to  whether  ud  under 
what  circumstances  specific  medical 
items  and  services  shoeld  be  paid  for 
under  Medicare.  It  establishes  and 
explains  the  criteria  relied  upon  for 
determining  whether  en  item  or  service 
is  "reasonable  and  necessary."  Hie 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  covered  under 
the  Medicare  program. 


810.  CRITERIA  AND  PROCEDURES 

FOR  MAKMQ  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY 

SIgniflcanca:  Regulatory  PMgram 

Legal  Authority:  42  USC  I3e5y;  42  USC 
1302;  42  USC  1395hh;  42  USC  1395xx 

CFRCttaMoiB  42Cilt«)0Lan:42CFR 
400102: 42  CFR  406.380;  42  CFR  405J81: 
42  CFR  40&S82; «  cm  4nSJ383 

Legal  Daadfcia;  None 


Aclton 


FRCIIe 


NPRM  01/30/69    54  FR  4302 

NPRM  Comment  03/31/89    54  FR  4302 

Period  End 

Final  Action  09/00/69 

SmaM  Entlliaa  Affactad:  None 

Govamnant  Lavala  Affactad:  None 


Agency  Contact  San  DeileVeodde. 
Chiet  Specie]  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Healdi  Care  Financing 
Administration,  455  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  281 006-5S16 

RIN:  0938-AD07 

81 1.  MEDICARE  COVERAGE  OF 
PRESCRIPnON  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 

SignWcanca:  Regulatoiy  Program 

Legal  Authority:  42  USC  I305x(8)(2)(n; 
42  USC  1302 

CFR  CHallOR:  42  CFR  410.10;  42  CFR 
410.29;  42  CFR  410.31 

I  None 


Abatract  This  rule  will  implement 
section  9335(c)  of  PubX.  99-509  which 
authorizes  Medicare  coverage  of 
immunosuppressive  drugs  for  a  period 
of  1-year  foUowing  a  Medicare-covered 
organ  transplant  Current  regulations 
reflect  the  statutory  exclusion  frvm 
Medicare  Part  B  coverage  of  drugs  or 
biologicals  that  can  be  self- 
administered.  The  regulations  will  be 
amended  to  reflect  the  new  statutory 
requirement  The  final  regulation  will 
also  implement  section  4075  of  PI.  100- 
203,  which  expanded  coverage  from 
"immunosuppressive  drugs"  to 
*^rescription  drugs  used  in 
immunosuppressive  dierapy." 


Dele  FR  CHe 


NPRM  01/19/88    53  FR  1383 

NPRM  Comment  03/21/88 

Period  End 

Final  Ac6on  00/00/00 

SrmI  EnfBlaa  Affactad:  None 

Gosanawewt  Lavala  Affactad:  None 

Agency  Contact  David  Ifigbee,  Chief, 
Fliysician  ft  Other  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Fmancing 
Administration.  Room  479  East  High 
Rise.  6325  Security  Blvd.,  Baltimore,  MD 
21207.  SOI  906-1636 

RIN:  0836-ADOO 

812.  REVISIONS  TO  CONDITIONS  OF 
PART1CIFATI0N  FOR  HOSPITALS 
AND  COinmONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  AND  8UPPUERS  OF 
ESRD  SERVICES 

StgnWcanca:  Regulatory  Program 

Legal  Authority:  42  USCi395x(e)(6)(B): 
PL  99-509,  Sec  9339(d):  42  USC 
1395x(ee);  42  USC  1302;  42  USC  1395hh 

CFRCRatiOR:  42  CFR  405.1312;  42  CFR 
482.21;  42  C7R  405.2135;  42  CFR 
405.2137;  42  CFR  482.27;  42  CFR  482.43 


;  None 

Abatract  These  revisions  will  (a) 
require  hospitals  to  provide  a  discharge 
planning  process;  and  (b)  allow  a 
laboratory  director  to  meet  State 
standards  for  qnalifications.  rather  dian 
federal,  if  they  di^r.  These  revisions 
will  oonfem  oar  regulations  with 
requirements  of  PobJ.  99-S09L 


Action 


FR  cue 


NPRM  06/16/86    S3  FR  22S06 

NPRM  Conment  06/15/88    53  FR  22S06 

Period  End 

Fmal  Action  00/00/00 

Smal  EntMaa  Affada*  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Robert  Wren, 
Director,  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Healdi  Care  Financing 
Administration,  Room  401  East  Hi^ 
Rise.  6325  Secmity  Blvd.,  Beltimore.  MD 
21207,381' 


RIN:  093&-AD11 


<     K< l  — 
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rW^B^"*^CPM 


Final  Rule  Stag* 


•13.  EXPLANATION  OF  RIGHTS  AND 
OTHER  HMO/CMP  PROVISIONS 

Legal  Authority:  42  USC  iSQSmm;  PL 
99-509.  S«C  9312(a):  42  USC  1302;  42 
use  1395hh;  PL  100-203,  Sec  4011(b) 

CFR  Citation:  42  CFR  417.413;  42  CFR 
417.428;  42  CFR  417.432;  42  CFR  417.436; 
42  CFR  417.448:  42  CFR  417.448;  42  CFR 
417.400:  42  CFR  417.640;  42  CFR  417.494; 
42  CFR  417.444;  42  CFR  417.597  | 

;  None 


Abetract  This  rule  revises  Medicare 
regulations  to  repeal  the  "two-for-one" 
rule  for  Medicare  enroUees;  expand 
required  information  and  require  annual 
notice  of  HMO/CMP  enroUees  rights; 
and  add  a  provision  to  terminate  a 
contract  for  noncompliance  with  the 
composition  of  enrollment  standard 
requiring  that  no  more  than  50  percent 
of  an  organization's  membership  be 
comprised  of  Medicare  or  Medicaid 
enroUees,  and  would  authorize 
sanctions  when  organizations  faU  to 
comply  with  the  50/50  rule  or  terms  of 
waiver  or  exception  to  that  rule. 


ni  CNe 


NPRM  07/22/88    53  FR  27718 

NPRM  Comment  09/20/88    53  FR  27718 

Pwtod  End 

Flnai  Action  00/00/00 

Smal  EntMee  Affected:  Businesset. 
Organizations 

Govenvnent  Levele  Affected:  None 

Agency  Contect  Joan  MaJiaiMs, 

Program  Analyst.  Office  of  Coverage 
PoUcy,  Department  of  Health  and 
Human  Scnvices,  Health  Care  Financing 
Administration.  Room  463  East  High 
Rise  Bldg.,  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  •8i-4M2 

RIN;  0838-AD14 

•14.  EUQieiUTY  OF  ALIENS  FOR     i 
MEDICAID 

Significance:  Regulatory  Program 

Legel  Authoritr.  42  USC  I396b(u):  Pt 
99-803.  Sec  201;  PL  99-509,  Sec  9406 

CFRCItallen:  42  CFR  435.402;  42  CFR 
436.402;  42  CFR  440.200:  42  CFR  440.250; 
42  CFR  436.128:  42  CFR  436.406;  42  CFR 
436.406:  42  CFR  436.2:  42  CFR  440.255; 
42  CFR  435.139;  42  CFR  435.406;  42  CFR 
435.406:  42  CFR  435.1;  42  CFR  435J;  42 
CFR  436.128;  _ 

None 


Abetract  This  rule  revises  Medicaid 
regulations  appUcable  for  aliens  who 
meet  eligibility  requirements  as 
categoricaUy  needy  or  medically  needy. 
It  estabUshes  in  the  regulations  that 
aliens  lawfuUy  admitted  for  permanent 
residence  or  permanently  residing  in 
the  United  States  under  color  of  law 
may  be  eligible  for  aU  Medicaid 
services.  It  also  identifies  those  aliens 
who  may  be  eligible  only  for  limited 
services. 

TknetaMe: 


Action 


Dale  FR  CNe 


NPRM  09/29/88    53  FR  38032 

NPRM  Comment  11/28/88    53  FR  38032 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  Marines  T.  Svolos, 
Director.  Division  of  Medicaid 
EligibUtiy  PoUcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400 
East  High  Rise  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  966- 
4451 

RIN:  0938-AD15 

•IS.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS 


I  Authority:  42  USC  I395x(s)(ll): 
42  USC  13951(1);  42  USC  1395x(bb) 

CFR  Citation:  42  CFR  405.553;  42  CFR 
405.502:  42  CFR  413.80 


;  NPRM.  Statutory, 
January  1, 1989.  Final,  Statutory, 
January  1, 1989. 

Abetract  Section  9320  of  Pub.  L  99-500 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1, 1969.  The  payment  amount 
wiU  be  equal  to  the  least  of  80  percent 
of  a  fee  schedule  estabUshed  by  the 
Secretary  (and  adjusted  annuaUy  by  the 
change  in  the  Medicare  economic 
index),  80  percent  of  the  prevailing 
charge  for  an  anesthesiologist;  or  80 
percent  of  the  actual  charge.  CRNAs 
wiU  be  required  to  accept  assignment 
for  aU  Medicare  services  and  civil 
monetary  penalties  could  be  imposed 
for  violations  of  this  requirement 
Alternatively,  the  hospital  or  physician 
could  biU  for  and  receive  payment  for 


services  of  CRNAs  where  an 
employment  relationship  or  contract  so 
stipulates.  The  hospital  or  physician 
could  not  bill  more  for  CRNA  services 
than  the  amount  the  CRNA  could  biU 
directly. 

Timetable: 


Action 


Date 


FRCH* 


NPRM  01/26/89    54  FR  3803 

NPRM  Comment  03/27/89    54  FR  3803 

Period  End 

Fmai  Action  08/00/89 

SmaH  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services, 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  6325  Security 
Blvd.,  Baltimore,  MD.  21207,  301  966- 
4497 

RIN:  083B-AD25 

•16.  WITHDRAWAL  OF  COVERAGE 
OF  SINGLE  PHOTON 
ABSORPTIOMETRY  AND 
RADIOGRAPHIC  ABSORPTIOMETRY 

Legal  Authority:  42  USC  I395y(a);  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  Not  appUcable 

Legal  DeedHne:  None 

Abetract  This  notice  announces  the 
Medicare  program's  intent  to  withdraw 
Medicare  coverage  (including  coverage 
under  tiie  End-Stage  Renal  Disease 
(ESRD)  program)  for  single  photon 
absorptiometry  and  radiographic 
absorptiometry  for  measuring  bone 
mineral  density  for  either  diagnostic  or 
treatment  purposes,  and  to  continue 
noncoverage  of  dual  photon 
absorptiometry. 

Timetable: 


Action 


Date  FR  CNe 


Proposed  Notice  09/08/88    53  FR  34898 

Put>iic  Comment  11/07/88    53  FR  34898 

Period  End 

Fmal  Action  00/00/00 

Smaa  EntMee  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Sam  Delia Vecchia, 

Chief,  Special  Coverage  Issue  Branch, 
Office  of  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm.  455 


HHS-HCFA 


Final  Rula  Stage 


EHR.  6325  Security  fflvd..  Baltimore. 
MD.  21207,  301  SSS-SSIO 

RWi:  0936-AD28 

•17.  MODIFICATION  OF  CERTAIN 
REQUIREMENTS  FOR  HEALTH 
INSURINQ  ORGANIZATIONS 

Legel  Authority:  42  USC  1302;  42  USC 
1396b(m)(2)(A):  PL  99-272.  Sec  9517(c); 
PL  99-514,  Sec  1885(c)(4);  n.  99-509,  Sec 
9435(e) 

CFR  Citation:  42  CFR  434.14;  42  CFR 
434.20;  42  CFR  434.40;  42  CFR  434.42:  42 
CFR  434.44;  42  CFR  434.2^ 

Legal  DeadMne;  None 

Abatract  The  final  rule  wiU  describe 
the  conditions  under  which  a  Health 
Insuring  O^anization  (HIO)  is  subject 
to  Medicaid  Health  Maintenance 
Organization  (HMO)  regulations.  It 
would  require  that  an  HIO  which 
becomes  operational  on  or  after 
January  1. 1986  and  arranges  for  die 
deUvery  of  services  to  recipients  be 
subject  to  HMO  requirements.  The 
regulations  would  specify  that 
exemptions  from  certain  HMO 
requirements  are  permitted  for  HIOs 
wUch  began  operations  on  or  after 
January  1, 1986  if  the  HIOs  obtained  a 
section  1915(b)  waiver  prior  to  that 
date,  or  if  an  HIO  is  otherwise 
identified  in  the  law.  The  exemptions 
which  are  based  on  section  1915(b) 
waivers  last  only  until  the  expiration  of 
the  waiver. 

Thnetakile: 


Action 


FR  Cite 


NPRM  08/25/88    53  FR  32406 

NPRM  Comment  10/24/88 

Period  End 

Final  Action  00/00/00 

SmaH  Entitiee  Affected:  None 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Wrm, 

Office  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  PoUcy,  Rm.  401  EHR,  6325 
Security  BlvdL.  Baltimore,  MD.  21207. 
301966-5661 

RIN:  0938-AD31 


•!•.  PROHIBITION  ON  UNBUNDUNG 
OF  HOSPITAL  OUTPATIENT 
SERVICES 


Authority:  42  USC  139Sy(a)(14): 
42  USC  1395cc(a)(l)(H);  42  USC 
13gScc(g) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  489;  42  CFR  1003 

Legal  Deedfcie:  None 

Abetract  This  rule,  issued  jointly  by 
HCFA  and  OIG,  wiU  prohibit  Medicare 
payment  for  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  suppUer  other  than  the 
hospital,  unless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital.  The  hospital  wiU  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directiy  or  under  an 
arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  civU  money 
penalty,  not  to  exceed  $2,000.  against 
any  individual  who  knowingly  and 
willfuUy  presents,  or  causes  to  be 
presented,  a  biU  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement  These  regulations  wiU 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3  of  the  Omnibus  Budget 
ReconciUation  Act  of  1986. 

Timetable: 


Action 


Date  FRCIte 


NPRM  08/05/88    53  FR  29486 

NPRM  Comment  10/04/88    53  FR  29486 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact  Tom  Hoyer,  Director, 
Division  of  Provider  Services  and. 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  405  EHR. 
6325  Security  Blvd.,  Baltimore,  MD. 
21207,  301  966-4607 

RIN:  0938-AD33 

819.  PHYSICIAN  LIABILITY  ON  NON- 
ASSIGNED  CLAIMS 

Legal  Authority:  PL  99-509,  Sec  9332; 
42  USC  1395u:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405.339 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
Section  9332(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  under  which 


nonparticipating  physicians  who 
provide,  on  an  unassigned  basis, 
services  which  are  determined  to  be 
medically  uimecessary  are  required  to 
refund  to  the  beneficiary  any  amounts 
coUected  for  such  services.  Exceptions 
to  the  refund  requirement  wiU  be 
granted  only  if  the  physician  did  not 
know  and  could  not  reasonably  have 
been  expected  to  know  that  the  service 
was  not  covered,  or  if  the  beneficiary, 
after  being  informed  that  Medicare  wiU 
not  pay  for  the  service,  agrees  to  pay. 


Action 


Dale  FR  CM* 


NPRM  12/30/88    53  FR  53025 

NPRM  Comment  02/28/89 

Period  End 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elmer  Smith.  Director. 
Office  of  EUgibiUty  PoUcyv  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Rm.  400 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD.  21207,  901  966-5648 

'  RIN:  0838-AD34 

•2a  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 


I  Authority:  42  USC  1395y(a);  42 
USC  1320(c);  42  USC  1395hh;  42  USC 
13g6a(a)(30) 

CFR  Citation:  42  CFR  405.310;  42  CFR 
431.630;  42  CFR  433.15:  42  CFR  434.53: 
42  CFR  456.2;  42  CFR  456.650;  42  CFR 
462.101:  42  CFR  462.102;  42  CFR  462.106: 
42  CFR  462.107;  41  CFR  466.71;  42  CFR 
466.76:  42  CFR  466.78;  42  CFR  466.83:  42 
ere  466.93:  ... 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  ConsoUdated 
Omnibus  Budget  Reconciliation  Act  of 
1985  and  the  Omnibus  Budget 
ReconciUation  Act  of  1986.  Other 
changes  are  of  a  technical  nature  and 
are  intended  to  clarify  and  correct 
existing  regulations  on  the  Peer  Review 
Organization  Program.  The  rule  also 
sets  forth  the  policy  for  reimbursement 
of  costs  incurred  by  hospitals  for 
photocopying  medical  records  needed 
by  PROs  during  ofisite  reviews. 
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nnal  Rule  Stage 


FN  CM* 


03/16/88 
OS/16/88 

00/00/00 


53  FR  8664 
53  FR  8664 


NPRM  Connwnl 

^-  -> -  -.  ^-  -. 
rWKM  em 

Fnk  Action 

Smal  EnWIee  Affected:  None 

QovenmMfit  Levele  Affected: 

Undetennined 

A«efwy  Contact  Rkhacd  Husk. 
Director,  Office  of  Pes'  Review, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Rm.  2-D-2  Meadows 
East  B<Ug^  6325  Security  Blvd.. 
Baltimore,  MD.  21207.  aai  i 

Rilt  0038-AD38 


•21.  UPOATl  OF  AMBULATORY 
SURGICAL  CCNTER  PAYMEHT  RATES 
FOR  JULY  1, 19M  I 


Agency  Priority 

42  use  1395l(aH4):  42 
U^  139M(i);  42  USC  1395k(a)(2)(F);  42 
use  1302 


CFRCttalion:  42  CFR  416.130 

:  NFRM,  Statutory,  July 


1.  igea 


:  We  will  state  the 
methodology  used  to  determine  the 
payment  amounts  for  ambulatory 
surgical  services  and  update  payment 
rates,  effective  July  1, 1988. 


FROle 


06/18/88 
10/17/88 

06/00/89 


53  FR  31468 
53  FR  31468 


PubSc  ConHTMflt 

Period  End 
Rn^  Notice 

SnMl  Entitles  Affected:  Businesses 

;  Levele  Affacto±  None 


I 


Agency  Contact  Chailee  Booth, 

Director,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  181  EHR,  6325 
Security  Blvd^  Baltimore.  MD  21207,  Stl 


RUt  0938-AD44 


•22.  HOUE  HEALTH  AQENCIES: 
CONDITIONS  OF  PARTICIPATION  AND 
REDUCTION  IN  RECOROKEEPINO 
REQUIREMENTS 

SIgnMcanco:  Regulatory  Program 


Logal  AuttNKlty:  42  USC  1302;  42  USC 
1395x;  42  USC  1395hh:  42  USC  139Sbbb 

CFRCRatkMK  42CFR484 


:  Final,  Statutory, 
October  1, 196& 

Minimum  standards  for  home  health 
aide  training  and  competency 
evaluation  programs  must  pursuant  to 
PX.  100-203,  be  established  by  October 
1. 198& 

Abatract  These  regulations  specify 
requirements  for  home  health  agencies 
for  protecting  end  promoting  patient 
rights;  training  and  competency  of  home 
health  aides;  notifying  State  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership,  managing  employees,  and 
managing  organizations;  including  an 
individual's  plan  of  care  as  part  kA  the 
individual's  clinical  records;  and 
operating  and  furnishing  services  in 
oomplience  with  accepted  professional 
standards  and  principles  that  ajqply  to 
professionals  furnishing  home  health 
services. 


Action 


Dete  FRCne 


Final  With  04/00/89 

Comment 
Period 

SmaR  EntWea  Affactad:  None 

Qovai'iwnant  Lavals  Affactad:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of,  Provider  Sovices 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Finandcg  Administration,  Room  405, 
EHR,  6325  Security  Blvd.  Beltimore,  MD 
21207.  301  «6S-i8«7 

RIN:  0938-AD45 

•23.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PftOSPECTIVE  PAYMENT 
SYSTEM  AND  RSCAL  YEAR  19^9 
RATES 

Signlflcanca:  Regulatory  Program 

Legal  AiittMrity:  42  USC  I385ww;  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  412 

Legal  Daadlna:  None 

Abstract  This  final  rule  makes 
revisions  to  the  inpatient  hospital 
prospective  payment  system  based  on 
responses  to  comments  received 
concerning  changes  made  by  Pub.L  100- 
360  that  are  applicable  to  diiMJiaiges 
during  FY  1989. 


ThnataMa: 


Action 


Dale  FROte 


NPRM  05/27/88    53  FR  19488 

NPRM  Comment    07/26/88    53  FR  1946 

Period  End 
Rnat  Action  witti    09/30/88    S3  FR  38476 

comments 
Rnai  Action  10/01/88    53  FR  38476 

genendty 

effective 
Rnal  Action  11/29/88    53  FR  38476 

Public 

Comment 

Period  End 
Fmal  Action  00/00/00 

SmaN  Entitiaa  Affadad:  Businesses 

Govammant  Lavala  Affactadt 
Undetermined 

Agency  Contact  Ed  Rees,  Acting 
Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4529 

RIN:  0938-AD49 

•24.  PflOTOCOL  FOR  THE  REUSE  OF 
DIALYSIS  BLOODLINES 

Legal  Authority:  42  USC  I395rr(a)(7); 
42  USC  1302;  42  USC  1395hh;  42  USC 
1395kk:  42  USC  1395x;  42  USC  1395y(a) 

CFRCttalion:  42  CFR  405.2150(d) 


:None 

While  the  Secretary  is  not  required  to 
publish  a  regulation.  ESRD  facilities 
will  not  otherwise  be  permitted  to  re- 
use bloodlines  after  June  30.  ig8& 

Abatract  This  rule  would  establish 
stfmdards  for  safe  and  effective  reuse 
of  bloodlines.  The  statute  forbids  ESRD 
facilities  to  reuse  bloodlines  beginning 
July  1, 1988,  unless  the  Secretary  has 
established  and  the  facilities  follow, 
protocols  for  their  reuse.  The  protocols 
would  be  incorporated  into  conditions 
of  coverage. 

Tbnatabla: 


Action 


Dale  FRCHe 


NPRM  07/27/88    53  FR  28236 

NPRM  Comment  09/26/88    53  FR  28236 

Period  End 

Final  Action  05/00/89 

SmaH  Entitiaa  Affected:  None 

Govammant  L^vola  Affected:  None 

Agency  Contact  Rita  McGrath,  Chief, 
Alternate  Delivery  Organization 
Branch,  Department  of  Health  and 


HHS-HCFA 


Human  Services,  Health  Care  Financing 
Administration.  Room  469  EHR  Bldg.. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  301  966-4635 

HIN;  0836-AD52 

•25.  UNIFORM  RELATIVE  VALUE 
GUIDE  FOR  ANESTHESIA  SERVICES 
FURNISHED  BY  PHYSiaANS 

Legal  Authority:  PL  100-203.  Sec 
4048(b);  42  USC  1302;  42  USC  139Shh;  42 
USC  1395u(b)(14) 
CFRCttalion:  42  CFR  405.553 

Legal  Daadfcia:  Final  StaUitory. 
January  1. 1989. 

Under  section  4048(b)  of  H.  100-203  the 
relative  value  guide  is  to  be  used  for 
physician  anesthesia  services  furnished 
on  or  after  01/01/89. 
Abstract  This  final  rule  will  establish  a 
relative  velue  guide  for  use  in  all 
carrier  localities  in  making  payment  for 
anesthesia  services  furnished  by 
physicians  under  Medicare  Part  B.  This 
rule  will  implement  section  4048(b)  of 
n.  100-203.  The  proposed  relative  value 
guide  is  designed  to  ensure  that 
paympnts  using  the  guide  do  not  exceed 
the  amoimt  that  would  have  been  made 
under  the  current  payment  system. 
Although  the  statute  requires  that  the 
uniform  relative  value  guide  be 
effective  for  services  furnished  on  or 
after  January  1, 1989.  we  are  delajring 
the  effective  datt  until  March  1, 1989. 

Timatabia: 


Action 


Dele 


FR  Cile 


NPRM  01/26/89    54  FR  3794 

NPRM  Comment  02/27/89    54  FR  3794 

Period  End 

Rnal  Action  07/00/89 

SmaH  Entities  Affected:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 
Director.  Division  of.  Medical  Services 
Reimbursement  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207,301966-4487 

RIN:  0938-AD63 


Final  Rula  Stage 


•26.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  13g5m(e);  42  USC 
1395x(n) 

CFRCttalion:  42  CFR  405.502;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR  414.202; 
42  CFR  414.210;  42  CFR  414.220;  42  CFR 
414.222;  42  CFR  414.224;  42  CFR  414.226; 
42  CFR  414.228;  42  CFR  414.230 

Legal  Daadfina:  None 

Abstract  This  final  rule  with  comment 
period  implements  section  4062  of  PL 
100-203.  It  establishes  fee  schedules  and 
payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetic  devices  as  required  by 
section  4062  of  PL  100-203.  The  new 
payment  rates  are  to  be  effective  for 
items  provided  on  or  after  January  1. 
1989. 

ThnataMa: 


Action 


FR  die 


Final  with  08/00/89 

comment 
period 

SmaH  Entttias  Affactad:  Undetennined 

Govammant  l.aveis  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik. 
Director  of  Medical  Services 
Reimbursement.  Office  of 
Reimbursement  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
H-5  ELR.  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  966-M97 

RIN:  093ft-AD65 ' 

•27.  PERIODIC  PAYMENTS  FOR 
HOSPITALS  AND  OTHER  PROVIDERS 

Legal  Authority:  42  USC  I395g(e):  42 

USC  1395g  (note);  42  USC  1302;  42  USC 

1395hh 

CFRCttation  42  CFR  412.116 

Legal  Daadiina:  None 

Abstract  In  this  final  rule,  we  set  forth 
the  circumstances  under  which  the 
periodic  interim  payment  method  is 
available  for  services  furnished  by 
hospitals  and  other  providers. 
Generally,  inpatient  hospital  services 
furnished  by  hospitals  excluded  from 
the  prospective  payment  system,  as 
well  as  skilled  nursing  facility  services. 


home  health  services,  and  hospice  care 
services,  may  be  paid  for  on  a  periodic 
interim  payment  basis.  With  certain 
exceptions,  inpatient  hospital  services 
furnished  by  prospective  payment 
hospitals  are  not  eligible  for  payment 
on  a  periodic  interim  payment  besis. 

ThnataMa: 

Action  Dale  FR  CNe 


Firarf  Action  00/00/00 

Small  Entities  Affected:  Undetennined 

Government  Lsvsis  Affactad: 

Undetennined 

Agency  Contact  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 
Low  Rise,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  901  086-4513 

RIN:  093&-AD71 

•28.  INHERENT  REASONABLENESS 
FOR  HOME  DIALYSIS  SUPPUES  AND 
EQUIPMENT 

Legal  Authortty:  42  USC  1395u(b)(8): 
42  USC  1302 

CFRCttatton:  None 

Legal  Deadlna:  None 

Abstract  This  notice  would  establish  a 
special  reasonable  charge  payment 
limit  for  home  dialysis  equipment  and 
supplies  to  prevent  excessive  payment 
for  these  items. 

TimetaMa: 


Action 


FR  Cile 


Proposed  Notice  01/12/89    54  FR  1244 

Comment  Period  03/13/89 

End 

Final  Notice  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Nienaann. 

Program  Analyst  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Dialysis  &  Transplant  Payment  Policy. 
l-A-5,  ELR.  6325  Security  Boulevard 
Baltimore.  Maryland  21207.  301  966-4569 

RIN:  0938-AD74 
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HHS-HCFA 


Rnal  Rula  Stag* 


•29l  payment  for  OUTPATIENT 
SURGERY  AT  EYE  SPECIALTY 
HOSPITALS  AND  EYE  AND  EAR 
SPECIALTY  HOSPITALS 

Legal  Authority:  42  USC 

1395l(i)(3)(B)(ii);  42  USC  1395hh;  42  USC 
1302 

CFR  Citation:  42  CFR  413.118 

Legal  Deadline:  None 

Abetract  In  accordance  with  section 
4068(a)  of  PL  100-203,  we  will  revise  the 
payment  provisions  concerning  hospital 
outpatient  services  furnished  in 
connection  with  ambulatory  surgical 
procedures  for  certain  qualified  eye 
hospitals  and  eye  and  ear  hospitals.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1968  and  before 
October  1, 1990,  the  blended  payment 
amount  applicable  to  these  hospitals 
remains  at  75  percent  of  the  hospital- 
specified  amount  and  25  percent  of  the 
ambulatory  surgical  center  amount 


Oaia         FR  CMe 


NPRM 

NPRM  Convnent 
Pwiod  End 

Fmal  Action 


01/26/69 
03/27/89 

00/00/00 


54  FR  3818 
54  FR  3818 


Smal  Entitiaa  Affected:  None 

Qovamnant  Lavala  Affected:  None 

Agency  Contact  wniiam  Godler, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  l-F-5  ELR. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  391  966-451S 

RINt  0938-AD76 

I 

930.  SWING-BED  PROGRAM  I 

CHANGES 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395tt 

CFR  Citation:  42  CFR  413:  42  CFR  424; 
42  CFR  482;  42  CFR  489  i 

Legal  Deadtae:  None  ' 

Abatracfc  These  regulations  revise  the 
Medicare  rules  relating  to  approved 
swing-bed  hospitals.  They  implement 
the  provisions  of  Pub.  L  100-203  which 
expand  the  swing-bed  program  to  rural 
hospitals  with  less  than  100  beds. 
Payment  for  extended  care  services 
furnished  by  hospitals  with  50-99  beds 
are  subject  to  additional  conditions. 


Timetable: 


Action 


FR  CNe 


Final  Witt) 
comment 


00/00/00 


Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Ton  Hoyer,  Director, 
Div.  of  Provider  Services  Coverage 
Policy,  Department  of  Health  and 
Human  S€avices,  Health  Care  Financing 
Administration,  Room  405,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4697 

RIN:  0938-AD83 

931.  FEE  SCHEDULE  FOR  CERTIHED 
NURSE-MIOWIFE  SERVICES 

Legal  Authority:  42  USC  i395k(a)(2)(B); 
42  USC  1395l(a)(l)(K)  and  (p);  42  USC 
1395x(s)(2)(L)  and  (gg);  42  USC  139Shh; 
42  USC  1302 

CFR  Citation:  42  CFR  405:  42  CFR  410 

Legal  Deadline.  None 

AbalracL  This  proposed  rule  would 
provide  for  the  establishment  of  a  fee 
schedule  for  the  services  of  certified 
nurse-midwives  under  the  Medicare 
program.  This  proposal  would 
implement  section  4073  of  PL  100-203 
and  would  apply  to  Medicare  services 
provided  by  certified  nurse-midwives 
on  or  after  July  1, 1968. 

Thnetable^ 


Action 


FR  CNe 


Final  wW) 


00/00/00 


SmaH  Entitiaa  Affected:  None 

Government  Levele  Affected.  None 

Agency  Contact  Roliert  E.  Wren, 
Director,  Office  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  401,  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5661 

RIN:  0938-AD85 

932.  SECOND  SURGICAL  OPINION 
REQUIREMENTS  FOR  MEDICAID 
RECIPIENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302: 42  USC 
139eala)(30)(A) 


CFR  Citation:  42  CFR  456.900;  42  CFR 
456.903;  42  CFR  456.905;  42  CFR  456.907; 
42  CFR  456.909;  42  CFR  456.911;  42  CFR 
456.913;  42  CFR  456.915;  42  CFR  456.921; 
42  CFR  456.923;  42  CFR  456.929 

Legal  Daadihie;  None 

Abstract  These  regulations  require 
each  Medicaid  plan  to  include  a 
program  for  second  suigical  opinions 
for  certain  surgical  procedures.  This 
program  is  aimed  at  preventing 
unnecessary  surgery  and  improving 
patient  awareness  of  all  treatment 
options,  where  alternatives  to  surgery 
are  available.  These  regulations  will  be 
published  in  final  180  days  following 
the  Secretary's  submission  of  a  report 
to  Congress,  due  on  or  before  October 
1. 1968,  as  required  by  the  OBRA  of 
1986. 

TimataMa: 

Action  Dele  FW  CHe 

NPRM  06/17/86 

Submit  Report  to  00/00/00 

Congress  as 

Required  by 

OBRA-86 
Fmal  Action  00/00/00 

Smatt  Entitias  Affected:  N(me 

Government  Lavela  Affected:  State 

Agency  Contact  Ernestine  Jones. 
Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  463, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966  1616 

RIN:  0938-AD86 

933.  CONFORMING  AMENDMENTS 
RESULTING  FROM  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1997 

Legal  Authority:  42  USC  1395x(r);  42 
USC  13951;  42  USC  1395x(s):  42  USC 
1395y;  42  USC  1395x(e);  42  USC  1395r; 
42  USC  426:  42  USC  1396d;  42  USC 
1396n;  42  USC  1396b:  42  USC  1395hh;  42 
USC  1302 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  408;  42  CFR  409;  42 
CFR  410:  42  CFR  413;  42  CFR  416;  42 
CFR  417;  42  CFR  424;  42  CFR  430;  42 
CFR  431;  42  CFR  435,  42  CFR  436;  42 
CFR  440; ... 

Lethal  Deadline:  None 

Abstract  These  regulations  conform 
HCFA  rules  to  certain  self-executing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967.  They  are 


HH8-HCFA 


needed  to  make  HCFA  rules  consistent 
with  current  provisions  of  law  and  to 
ensure  that  users  of  die  regulations  are 
not  ponfosed  by  outdated  provisions  or 
unclear  language.  Under  the  Medicare 
program's  rules  changes  are  made 
affecting:  services  of  podiatrists; 
outpatient  psydiiatric  services;  SMI 
premiums;  boA  comprehensive 
outpatient  rehabilitative  facility 
services.  Under  the  Medicaid  program 
changes  are  made  affecting:  services  of 
dentists;  clinic  services;  and  waivers  of 
certain  State  plan  requirements.  In 
addition,  we  make  odier  conforming 
and  transitional  amendments. 


FR  cae 


Final  «M) 


05/00/69 


peitod 
Smal  Entitiaa  Affected:  Undetermined 
Government  Levala  Affected; 

Undetermined 

Agency  Contact  Luisa  V.  Igiesias. 
Technical  Assistant  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
418  HJIubert  H.  Humphrey  BIdg..  200 
Independence  Avenue,  SW, 
Washington,  D.C  20201.  912  245-0343 

Rift  0938-AD92 


Final  Rul9  Stage 


Medicara  beneficiaries  and  make  other 
confonning  and  transitional 
amendments.  Tbey  are  needed  to  make 
HCFA  rules  consistent  with  current 
provisions  of  law  and  to  ensure  that 
users  of  the  regulations  are  not 
confused  by  outdated  provisions  or 
unclear  language. 

TlmetaMa: 


Action 


FRCNe 


Fmei  with 


834.  CATASTROPHIC  COVERAGE 
CONFORMING  AMENDMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
ICishh;  42  USC  1395e;  42  USC  1395t  42 
use  1395i;  42  USC  1395r,  42  USC  1396a. 
42  USC  1396d:  42  USC  1395v:  42  USC 
1396b 

CFR  Citation:  42  CFR  400:  42  CFR  406; 
42CFR407;42CFR406;42CFR400:42 
CFR  410:  42  CFR  418;  42  CFR  424;  42 
CFR  431;  42  CFR  435;  42  CFR  436:  42 
CFR  447;  42  CFR  482;  42  CFR  480 

Legal  Deadline:  None 
Abatract  These  regulations  conform 
HCFA  rules  to  certain  self  executing 
provisions  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  which:  expand 
die  scope  of  benefits  under  Medicare 
Part  A:  change  the  rules  applicable  to 
deductible  and  coinsurance;  effect  the 
determination  and  promulgation  of 
Medicare  Part  A  premiums:  impose 
additional  premiums  for  Medicare  Part 
B;  require  Medicaid  agencies  to  pay 
Medicare  premiums  deductibles  and 
coinsurance  on  bdialf  of  qualified 


05/00/89 


period 
Smal  EntMea  Affect**  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Luisa  V.  Igiesias. 
Technical  Assistant.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
418H  Hubert  H.  Humphrey  Bldg.,  200 

Independence  Avenue,  SW,        

WasUngton.  D.C  20201,  202  245-0393 

RHt  0938-AD93 

935.  •  SCHEDULE  OF  UMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
JULY  1,1999 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(lKA):  42  USC  1395x(vMl)(L) 
CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  Other,  Statiitory,  July  1. 

1969 

Sec  4026(a)(2)  of  P.LlOO-203.  as 

amended  by  sec  411(d)(5)(B)  of  PJ^IOO- 

380,  requires  the  application  of  a  wage 

index  based  on  wage  data  fm  HHAs  to 

cost  rptg  periods  beginning  July  1, 1960. 

Abatract  This  final  notice  witii 
comment  period  sets  forth  an  updated 
schedule  of  limits  on  home  health 
agency  costs  that  may  be  reimbursed 
under  the  Medicare  program.  This 
updated  schedule  of  limits  will  be 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1989. 

Timetable:  


Human  Services.  Health  Care  Fmancing 
Administration.  l-F-**  ILR,  6325  Security 
Boulevard.  Baltimo      Maryland  21207, 
391999-4513 

Rm:0038-AE03 


939.  •  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FAaUTY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,1999 

Legal  Authority:  42  USC 
1395x(vHlKA):  42  USC  139Syy;  42  USC 
1302 

CFR  Citation:  42CFR413J0 

Legal  DaadMiK  None 

Abstract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  apply  to 
cost  reporting  periods  begiiming  on  or 
after  October  1. 1989. 


Action 


FRCNe 


Notice  06/00/89 

Smal  EntWea  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Agency  Contact  William  GoeDer, 
Director.  IXvision  of  Paymeot  and 
Reporting,  Department  of  Health  and 


Action 


FR 


f4o«ca  09/00/99 

Smal  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  GoelleT. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-F-5  ELA. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207.  301  999-4513 

RIN:  0938-/\B04  

937.  •  PHYSICIAN  INVOLVEMENT  IN 
PHYSICAL  THERAPY  AND  SPEECH 
PATHOLOGY  SERVICES 
Legal  Authority:  PL  100-647.  Sec  8424 

CFR  Citation:  42  CFR  405.1717;  42  CFR 
405.1733:  42  CFR  424.25 
Legal  DaadWna:  None 

Al>stract  This  final  rule  implements 
section  8424  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968.  It 
removes  from  Medicare  conditions  of 
participation  the  requirements  that 
providers  of  outpatient  physical  therapy 
and  physical  therapists  in  independent 
practice  accept  for  treatment  only 
patients  referred  to  them  by  physicians, 
and  that  written  plans  of  care  be 
established  and  reviewed  by 


Fadanl  Reglaiar  /  Vol  54.  No.  77  /  Monday.  April  24.  1960  /  Unified  Agenda 


FMlanl 


/  Vnl.  S4.  Nn.  77  /  Mondav.  Anril  24.  1990  /  UnifiM)  Asenda 


new Fadewl  Rajblw  /  Vol  S4.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Final  Ruto  Stag* 


Fadatd  RegMn  /  Vol  54.  Na  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


18697 


HHB^^ICFA 


Final  Rula  Stag* 


physidana.  It  also  extend*  the  same 
exemption  to  providers  of  outpatient 
speech  pathology  and  speech 
pathologists  in  independent  practice.  It 
affects  care  provided  to  non-Medicare 
patients  only.  The  requirements  for 
physician  involvement  continue  to 
apply  for  services  provided  to  Medicare 
beneficiaries.  The  purpose  of  the  rule  is 
to  relieve  providers  of  outpatient 
physical  therapy  and  speech  pathology 
and  independent  therapists  of  an 
unnecessary  burden  imposed  by  current 
Federal  regulations.  States  would  have 
the  flexibility  under  State  law  to 
establish  the  most  appropriate 
requirements  for  non-Medicare  patients 
in  need  of  physical  therapy  or  speech 
pathology  seivices. 


FR  CNa 


FINAL  WITH  00/00/00 

COMMENT 
PERKX) 

8nMl  Entitiee  Affected:  None 

Qovenwient  Levele  Affected:  None 

Agency  Contact  Sheridan  GladhiE 
Program  Analyst.  OfBce  of  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  401,  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  SOI  986-4605 

RIN:  0e38-AE07 

•36.  •  FUNCnOMS  OF 
CONTRACTORS  IN  THE 
ADMINISTRATION  OF  THE  MEDICARE 
OUTPATIENT  PftESCRIPTION  DRUG 
BENEFIT  BEQINNINQ  JANUARY  1, 
1M1 


lAuttMrity:  42  USCl39Su(f):  42 
use  1302:  42  use  1395hh 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abctract  Section  202(e)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  permits  the  Secretary  to  enter  into 
contracts  with  qualified  entities  to 
implement  and  operate  electronic  bill 
processing,  payment  and  information 
systems  with  respect  to  Medicare 
outpatient  prescription  drugs  dispensed 
to  Medicare  benehciaries.  This  notice 
alerts  the  public  to  the  planned 
separation  of  functions  related  to  the 
Medicare  outpatient  prescription  drug 
benefit  among  the  new  drug  bill 
processors  and  the  current  Medicare 


carriers.  It  also  allows  the  public  an 
opportunity  to  comment  on  the  new 
drug  bill  processors  functions  prior  to 
the  incorporation  of  those  functions  into 
contracts. 


FRCtta 


Notioa  with  04/00/89 

Comment 

Smal  Entitiee  Affected:  Undetermined 

CtoveiiMiieiil  Levele  Affected: 

Undetermined 

Agency  Contact:  Toba  Winston.  Chief. 
Contract  Policy  Branch.  Office  of 
Program  Administration.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  334 
Meadows  East  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301Me-7426 


RIN:  0e38-AE14 


999.  •  PART  B  CATASTROPHIC  LIMIT 

Legal  Authority:  42  USC  13951(c);  42 
use  1302 

CFR  Citation:  42CFR4iaii0 

Legal  Deadline;  Other.  Statutory. 
September  1. 1989. 

Abetract:  This  notice  indicates  the 
amount  that  section  1833(c)  of  the 
Social  Security  Act  presaibes  as  the 
out-of-pocket  limit  on  expenses  a 
Medicare  beneficiary  will  have  to  pay 
in  1990  for  Part  B  services  (except  for 
drugs.) 


Action 


Data         FR  CNa 


Notice  06/00/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Solomon  Mussey. 
Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  M-1, 
1705  Equitable  Bldg.,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 
301966-6386 

RIN:  0936-AE18 

84a  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  FOR  1990 

Legal  Authority:  42USCl395c 

CFR  Citation:  42  CFR  400.82 


Other,  Statutory. 
September  15, 1989. 

Abetract  This  notice  announces  the 
inpatient  hospital  deductible  for 
calendar  year  1990  under  Medicare's 
hospital  insurance  program.  The 
Medicare  statute  specifies  the  formula 
to  be  issued  to  determine  this  amount 

Timetable: 

Acdon Date  FR  CHe 

Notice  09/00/89 

Sman  Entitiea  Affected:  None 

Government  Lovela  Affected:  None 

Agency  Contact  Solomon  Mussey, 
Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  M-1. 
1705  Equitable  Bldg..  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
30196641386 

Rift  0938-AE19 

841.  •  PART  A  PREMIUM  FOR  THE 
UNINSURED  AGED  FOR  1990 

Legal  Authority:  42USCl395i 

CFR  Citation:  42  CFR  406.22 


:  Other.  Statutory. 
September  30, 1989. 

Abetract  This  notice  announces  the 
amount  of  the  monthly  premium  for 
uninsured  Medicare  beneficiaries  for 
calendar  year  igga  This  amount  is 
based  on  the  formula  specified  by 
statute. 

Timetable: 


Action 


FR  cno 


Notice  09/00/89 

Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Solomon  Mussey, 

Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  M-1, 
1705  Equitable  Bldg.,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-6386 

Rift  0938-AE20 

842.  •  MONTHLY  ACTUARIAL  RATES 
AND  PART  B  PREMIUM  RATES 
BEGINNING  1/1/90 

Legal  Authority:  42  USC  I395n  42  USC 
1302 


CFRdtaflOR  42  CFR  406.20 


;  Odier.  Statntoiy. 
-September  30, 1969. 

Abetract  This  notice  announces  the 
monddy  actuarial  rates  for  aged  (aged 
65  and  over)  and  disabled  (under  age 
65)  enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1, 1990.  It  also  announces  t^ 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  Janoary  1, 1909. 


843.  •  SNF  COINSURANCE  AMOUNTS 
FOR  1990 

LogM  AuttMrlty:  42  USC  l395e(aM3)(q 

CFRCHaflon:  42  CFR  409.85 


:  Other,  Statutory. 
September  30, 1988. 

Abetract  lUs  notice  announces  the 
daily  coinsurance  amounts  for  %vfaich 
Medicare  beneficiaries  will  be 
responsible  for  days  1  tlirough  8  of  a 
covered  stay  in  a  skilled  nursing  facility 
in  1990. 


844.  •  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  JULY  1, 1989 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395l(aM4);  42 
USC  1395l(i):  42  USC  1395k(a)(2)(F) 

CFR  Citation:  42  CFR  416.130 

Legal  Deadline:  Final  Sututoiy,  July  i. 

1989. 

Abetract  This  notice  announces  the 
payment  rates  for  ambulatory  surgical 
services  effective  July  1, 1989. 


Actton 


FR  CNa 


FRCNa 


Nottoe  09/00/89 

Smal  EnlNiaa  Affadad:  Undetennined 

iNone 


Agency  Contact  Solomon  Mussey, 
Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates,  Department 
of  Health  and  Human  Services,  Healdi 
Care  Financing  Administration,  M-L 
1705  Equitable  Bldg..  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301 


RIN:  0938-AE21 


Notice  09/00/89 

SroaV  EnWiea  Affected:  Undetermined 

Government  Levele  Affeclo±  None 

Agency  Contact  Stdomoo  Mussay, 
Supervisory  Actuary,  Office  of 
Medicare  Cost  Estimates.  Department 
of  Health  and  Human  Services,  Health 
Care  Hnancing  Administration.  M-L 
1705  Equitable  Bldg.,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301966-6386 

Rm:0938-AE22 


Action 


Data  FR  CHe 


Fnal  Noioa  06/00/66 

Sman  Entitiee  Affecte±  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Charles  Booda. 

Director,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  181  EHR.  6325 
Security  Boulevard.  Baltimore,  MD 
21207,  301  966-4487 

RIN:  0938-AE29 


DEPARTMEMT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
HMlth  Care  Hnancing  Adminlatratlon  (HCFA) 


Complatad  Actlona 


845:  MISCELLANEOUS  MEDICARE 
AND  MEDICAID  AMENDMENTS 

CFR  Citation:  42  CFR  405;  42  CFR  409: 
42  CFR  410;  42  CFR  410;  42  CFR  421:  42 
CFR  441;  42  CFR  489 


cuniiHemi: 


Completed: 


FR  CMa 


FR  CMa 


07/28/88    53  FR  28384 
06/29/86    S3  FR  28364 


FR  Clla 


01/27/89  54  FR  4023 
02/27/89  54  FR  4023 


Final  Action 

Fmal  Action 

Effective 

Smal  EntMaa  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Luisa  Igleslas  282  245> 

0383 

RItt  0936-AB05 

848.  INDIRECT  PART  B  PAYMENT 


Fmal  Aden 

Final  Acton 

Effectiva 

Sman  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  denick  301 966- 
4472 

RIN:  0938-AB59 

847.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT  AND 
ENTITLEMENT 

CFRCItatlon:  42  CFR  405:  42  CFR  406: 
42  CFR  407 


11/22/68    S3  FR  47199 
12/22/88    S3  FR  47199 


Fmal  Action 

Final  Action 

Ef(ac8ve 

Smai  EnflHee  Affeded:  None  - 

Government  Levela  Affected.  None 

Agency  Contact  Denis  Caiiisuu  301 
966-5643 

RIN:  0938-ABeO 

848.  EMPLOYERS  CONTRIBUTION  TO 
HEALTH  MAINTENANCE 
ORGANIZATIONS  OPTION 

CFRCttaMon:  42CFR417.1S7 


CFRCItallon:  42  CFR  424  J6: 42  CFR 
424.-60:  42  CFR  424J» 
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Compi«t«d  Actioiw 


vonipiviME 


niCNa 


WitMnMm 


Self  knpl 


HMO 


11/00/88 


0(88 

8nMl  EnWtM  Affectxfe  None 

QovenNiMnt  Levels  Affected:  Nons 

Agenqr  Contact  Lairy  Sobel  202  245- 
•197 

RIN;  0Q3d-AC48 | 

•49.  USE  OF  THE  HCFA  HOSPITAL 
WAQE  INDEX  FOR  DETERMININQ 
PAYMENT  TO  HOSPICES 

CFR  Citation:  42  CFR  41&30e(c) 

WiMon  Dele  FH  Cite 

WNhdrawn  To  be  02/07/89 


reguMory 
document. 

Snuril  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  AntlKmy  LovecdUo 
S01M9-4578 

RMfe  003e-AC49 


•50.  MLUNQ  AND  VERIFICATION 
ADDON  RELATING  TO  HOME 
HEALTH  AQENaES  COST  PER  VISIT 
UyiTS 

CFRCttatlen:  42  CTR  413.30 


FRcne 


Final  Action  10/06/88    53  FR  39150 

Smal  EntMee  Affected:  Undetermined 

Qovenwient  Levele  Affectecl: 

Undetermined 

Agency  Contact  WUliam  J.  GoeOar  Wl 
MS-UU 

RM:  0038-AC6e 

•51.  PAYMENT  FOR  KIDNEYS  SENT 
TO  FOREIGN  COUNTRIES  OR 
TRANSPLANTED  IN  PATIENTS  OTHER 
THAN  MEDICARE  BENEFICIARIES 

CFR  Citation:  42  CFR  413.179 


Date 


FRCIte 


02/06/89    54  FR  5619 
03/06/89    54  FR  5619 


Rnai  Action 

Final  AcDon 

Effective 

Sman  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Mark  Homey  301  966- 
4554 

RIN:  0938-AC59 

•52.  MEDICARE  BENEFICIARY 
APPEALS 

CFR  Citation:  42  CFR  405.701;  42  CFR 
405.708;  42  CFR  405.716;  42  CFR  405.717; 
42  CFR  405.718a  through  d;  42  CFR 
405.719;  42  CFR  405.720;  42  CFR  405.722; 
42  CFR  405.724;  42  CFR  405.730;  42  CFR 
405.801;  42  CFR  426;  42  CFR  405.702 

Completed: 

FRCIte 


06/01/88    53  FR  20023 
Cunent 

npiponifclllty 
Outside  HCFA 

SmaN  EntMee  Affected:  Undetermined 

uovenNnem  Levwe  AireciecB 
Undetermined 

Agency  Contact  Harold  Shaffer  301 
•66-5765 

RIN:  0e38-AC81 

•53.  REFUNDING  OF  FEDERAL  SHARE 
OF  OVERPAYMENTS  MADE  TO 
MEDICAID  PROVIDERS 

CFR  Citation:  42  CFR  433.32  to  35;  42 
CFR  433.112;  42  CFR  433.116;  42  CFR 
433.300  to  322 

wompieiea: 


FR  CNa 


02/03/89    54  FR  5452 
04/04/89    54  FR  5452 


Final  Action 

Final  Action 

Effective 

Sma«  EntMee  Affected:  None 

Qovemment  Levele  Affected:  State 

Agency  Contact  David  Greenberg  SOl 


RIN:  0038-AC83 


•54.  RECOGNITION  OF  COLLEGE  OF 
AMERICAN  PATHOLOGISTS 
LABORATORY  ACCREDITATION 
PROGRAM 

CFR  Citation:  42  CFR  405.1310;  42  CFR 
482.27 

Completed: 


Roeaon 


Date 


FRCIta 


10/00/88 


Withdrawn  • 
Reassessing 
policy 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  NQke  Goldman  301 
•66-6813 

RIN:  0938-AC89 

•55.  REQUIREMENTS  FOR  LONG 
TERM  CARE  FACILITIES 

Significance:  Regulatory  I>rogram 

CFR  Citation:  42  CFR  442.30;  42  CFR 
442.101:  42  CFR  442.105;  42  CFR  442.300 
to  442.346;  42  CFR  442.250  to  442.254;  42 
CFR  483.1  to  483.75;  42  CFR  442.200  to 
202;  42  CFR  447.251;  42  CFR  447.253;  42 
CFR  447.255;  42  CFR  447.272 

Completed: 


Date 


FRCHe 


Final  Action  Final  02/02/89    54  FR  5316 

with  comment 

period  ending 

05/03/89. 
Final  Action  08/09/89    54  FR  5316 

Effective 

SmaN  Entitiee  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  Local, 
State 

Agency  Contact  Samuel  iOdder  SOI 
•66-4620 

RIN:  0938-AD12 

•56.  MEDICARE.  MEDICAID.  AND 
CUNICAL  LABORATORIES 
IMPROVEMENT  ACT  (CUA)  PATIENT 
CONFIDENTIALITY  RULES 

CFR  Citation:  42  CFR  74;  42  CFR  405; 
42  CFR  441 

Completed: 

FRCIte 


12/02/88  53  FR  48645 
01/03/89  53  FR  48645 


Final  Action 

Final  Action 

Effectiw 

Smal  Entitiee  Affected:  None 


HHS-HCFA 


Government  Levele  Affected:  Ncme 
Agency  Contact  KOke  Goldman  301 


RIN:  003e-AD40 


•57.  SCHEDULES  OF  UMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
JULY  1, 1900 

SignHlcanoe:  Agency  Priority 
CFR  Citation:  42  CFR  413.30 


FRCNa 


Fmal  Action  -For    10/18/88    53  FR  40771 
Costing 
epomng 


Peginning 
07/01/88 
Fmal  Action  07/01/88 

Effective 

SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  VITiIUam  I.  GoeUer  301 

•66-4513 

RIN:  0938-AD47 

•S^.  FEE  SCHEDULES  FOR 
RADIOLOGIST  SERVICES 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.530;  42  CFR  405.531;  42  CFR  405.532; 
42  CFR  405.533;  42  CFR  405.550;  42  CFR 
405.551;  42  CFR  405.554;  42  CFR  405.555 

Completed 


Dete 


FRCMe 


Fmal  Action  With  03/02/89    54  FR  8994 

comment 

period  ending 

05/01/89. 
Fmal  Action  04/01/89    54  FR  8994 

Effective 

SmaN  Entitiee  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contact  Bernard  Patashnik 
S01966-4467 

RIN;  0938-AD62 

•59.  ESTABLISHMENT  OF  MEDICARE 
ECONOMIC  INDEX  FOR  1999 

CFR  Citation:  42  CFR  405.504 


Coniplot#d  Actlona 


vompieiea: 


FR  cne 


09/09/88  53  FR  38075 
01/01/69  53  FR  38075 


Final  Action 

Hnal  Action 

Effective 

Sman  Entitiee  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Paul  Riesei  301 


RIN:  0e38-AD64 


9MI.  CRITERIA  FOR  STANDARD  AND 
EXTENDED  HOME  HEALTH  AGENCY 
SURVEYS 

CFRCitatkMK  42  CFR  488 

compieieai       


Dale 


FRCMa 


Withdrawn  01/00/89 

Withdrawn  -  To 
be 

implemented 
via  other 
mechanism 

SmaN  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Walter  Merten  301 
•66.6767 


RIN:  0938-AD67 


861.  INPATIENT  HOSPITAL 
DEDUCTIBLE  FOR  1989 

CFR  Citation:  42  CFR  408.22;  42  CFH 
409.80:  42  CFR  409.82:  42  CFll  409.83:  42 
CFR  409.85 


Completed: 


Reason 


FR  CM* 


09/30/88    53  FR  38357 
01/01/89    53  FR  38357 


Fmal  Action 

Fmal  Action 

Effective 

Sman  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Scdomon  Mussey  301 
866.6386 

RIN:  0938-AD68  

862.  HOSPICE  CAP 

CFR  Citation:  42  CFR  418.309 


vompieieii: 


Date 


FR  cite 


10/17/86  53  FR  40494 


11/01/87  53  FR  40494 


Final  Action 

Effective 

through 

10/31/88 
Fmal  Action 

Effective 

Smal  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Andiony  Loveocfato 

301  •66-4575 
RIN:  0938-AD75 


863.  CARRIER  BONUSES  FOR 
INCREASING  PHYSICIANS' 
PARTiaPATION  OR  PAYMENTS 

CFR  Citation:  Not  applicable 

vompieieu. 

FR  cue 


Fmal  Action  10/11/88  -53  FR  39644 

Motice  of 
request  for 
comments 

SmaN  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Louis  Palmieri.  )r.  301 
•66-7542 

RIN:  0936-/^)96 

864.  NATIONAL  AVERAGE 
ACTUARIAL  VALUE  OF  DUPLICATIVE 
PART  A  AND  PART  B  MEDiCARE 
BENEFITS 

CFR  Citation:  Not  applicable 

Completed: 

Reaaon  Dale  FR  CNe 

Fmal  Action  Part    12/06/68    53  FR  49233 
A  effective 
01/01/89;  Part 
B  effective 
01/01/90 

Small  Entitiea  Affected:  Undetermined 

Qovemment  l.evele  Affected; 

Undetermined 

Agency  Contact  Solomon  Mussey  301 
RIN:  093&-AD96 
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OEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Ftwity  Support  AdnHnirtratlon  (F8A) 


868w  •  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROQRAM; 
EXTENSION  OF  MEDICAIO 
ELKMILfTY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBtLITY 

Legal  Authortly:  42  USC  606: 42  USC 
1302;  PL  96-378.  Sec  20  | 

CFRCNation:  45  CFR  233;  45  CFR  43S; 
45CFR43e 

Legal  Deadline:  NPRM.  Statutory, 
September  3a  198& 

Abetract  Thlt  NPRM  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of' 
1984  (Pub.  L  98-378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFDC  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  Six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10.  the 
recoupment  of  overpayment,  or  because 
the  payment  is  determined  to  be  zero  as 
a  result  of  rounding. 

TknetaMa: 


Action 


Dale  FRCNe 


NPRM 
Rnal  Action 


06/00/89 
10/00/89 


SmaN  EntHiee  Affected:  None 

Qovamnient  Levela  Affected:  None 

Ageiwy  Contact  Diann  Dawsoo, 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  Family  Support 
Administration.  370  L'Enfant  Plaza 
Promenade,  SW,  Washington.  DC  20447, 
202  2S2-5118    . 

RIN:  097D-AA07 

866.  STANDARDS  FOR  CHILD 
SUPPORT  ENFORCEMENT  PROGRAM 
OPERATIONS 


Significance;  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
e52(h);  42  USC  652(i) 


CFR  Citation:  45  CFR  302;  45  CFR  303; 
45  CFR  304;  45  CFR  305;  45  CFR  306;  45 
CFR  307 


;  NPRM,  Statutory,  April 
13, 19&d.  Final.  Statutory.  August  1, 
1989. 

Abatract  These  proposed  regulations 
will  revise  requirements  and  program 
standards  to  streamline  and  improve 
case  processing  within  the  IV-D  agency. 
Spedflc  standards  and  timeframes  will 
be  proposed  for  certain  actions  required 
to  be  taken  in  processing  a  IV-D  case. 
Timeframes  for  distribution  of 
collectionfl  will  also  be  firoposed. 


Dale  FR  Cite 


NPRM  04/00/89 

Rnel  Action  08/00/89 

SmaH  Entitlea  Affected:  None 

Qovommant  Lavela  Affected:  Local, 
State,  Federal 

Agency  Contact  Joyce  AUred,  Program 
SpeciaUst,  OfHce  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Family  Support 
Administration.  370  L'&ifant 
Promenade,  SW,  Washington,  DC  20447, 
202  252-53e8 

RIN:  0970-AAie 

867.  CHILD  SUPPORT  ENFORCEMENT 
AUDIT  REGULATIONS 

Significance:  Regulatory  Program 

Lagal  Auttwrity:  42  USC  603(h);  42 
USC  804(d):  42  USC  e52(a)(l);  42  USC 
652(a)(4);  42  USC  1302 

CFR  Citation:  45  CFR  305 

Legal  Deadline:  None 

Abatract  CX^SE  is  proposing  to  amend 
the  current  program  regulations 
governing  child  support  program  audits. 
These  proposed  rules  would  streamline 
the  current  audit  process  and 
requirements  and  make  corrections  to 
certain  inaccuracies  in  the  audit 
regulations.  In  addition,  we  propose  to 
add  new  performance  indicators  and 
update  the  scoring  system. 

HmetaMa: 


Action 


Date 


FRClte 


NPRM  01/31/89    54  FR  4841 

NPRM  Comment  04/03/89 

Period  End 

Fmal  Action  11/00/89 

Small  Entitiea  Affected:  None 


Proposed  Rulo  Stago 


Govemmant  Lavela  Affected:  Local 
State,  Federal 

Agency  Contact  Elizabeth  Matfaeeon, 
Chief,  Policy  Branch,  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Promenade.  SW.  Washington,  DC  20447. 
202  252-5362 

RIN:  0970-AA17  

666.  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 

Legal  Authority:  42  USC  657;  42  USC 
1302 

CFR  Citation:  45  CFR  302.51;  45  CFR 
302.32 

Legal  Daadllna:  None 

Abatract  CX^SE  is  proposing  to  revise 
the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  collections  in  IV-D 
cases. 

Timetable: 


Action 


FR  cne 


NPRM 
Final  Action 


08/00/89 
02/00/90 


Small  Entitiea  Affected:  None 

Govemmant  Lavela  Affected:  Local 
State.  Federal 

Agency  Contact  Michad  Fitzgerald. 

Program  Specialist,  Office  of  Quid 
Support  Enforcement.  Department  of 
Health  and  Human  Services.  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447. 
202  252.^365 

RIN:  0970-AA18 

669.  AUEN  VERIFICATION 
PROCEDURES  FOR  AFDC.  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  99-603;  Sec  121 
Immigration  and  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233:  42  CFR  435; 
45  CFR  205;  45  CFR  433;  42  CFR  436 

Legal  Deadline:  NPRM.  Statutory, 
October  1, 1987. 


HH8-F8A 


Propoaad  Rule  Stag* 


Abatract  Immigration  Reform  and 

Control  Act  imposes  new  procedures  on 

the  AFDC.  Adult  Assistance  Programs 

and  Medicaid  to  verify  immigration 

status  of  aliens  applying  for  benefits 

under  these  programs  with  the 

Immigration  and  Naturalization  Service. 

Under  the  law,  States  must  be 

reimbursed  at  lOOK  for  costs  of  their 

implementation  and  operation  to  access 

the  alien  status  verification  system. 

This  regulation  will  specify  what  costs 

incurred  by  States  will  be  subject  to 

100%  reimbursement 

^™    -»-.-■- 
imwiaoie: 


Action 


FRCHe 


NPRM 
Final  Action 


05/00/89 
10/00/89 


SmaH  Entitiea  Affecta±  None 

Government  Lavela  Affected:  State 

Additional  Infonnatlon:  INS  must 
establish  an  alien  verification  system 
that  can  be  accessed  by  States  by 
October  1. 1987.  States  may  claim  100% 
reimbursement  for  implementing  and 
operating  SAVE  beginning  October  1. 
1987. 

Agency  Contact  Diann  Dawson, 

Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW.  Washington.  DC 
20447,  202  252-5116 

RIN;  0970-AA41 

670.  EXCLUSION  OF  INDIAN  TRUST 
FUNDS  AND  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  DISTRIBUTIONS 

SignWcanca;  Regulatory  Program 

Legal  Authority:  PL  97-458,  Sec  4;  PL 
98-64.  Sec  2;  PL  100-241,  Sec  15 

CFR  Citation:  45  CFR  233.20(a)(4)(u)(n): 
45  CFR  233.20(a)(4)(ii)(o);  45  CFR 
233.20(a)(4)(u)(e):  45  CFR 
233.20(a)(4)(u)(k) 

Legal  DeadUna:  None 

AlMtract  Would  update  current 
regulations  by  adding  statutory 
exclusions  for  certain  per  capita 
distributions  of  Indian  judgment  funds 
and  other  funds  held  in  trust  by  the 
Department  of  Interior,  and  iifitial 
purchases  made  with  such  funds. 
Additionally,  would  exclude  the 
following  types  of  distributions  received 
from  a  Native  Corporation  pursuant  to 
the  Alaska  Native  Claims  Settlement 


Act  (1)  Cash  to  the  extent  that  it  does 
not  in  the  aggregate,  exceed  $2,000  per 
individual  per  annum;  (2)  Stocks;  (3)  A 
partnership  interest;  (4)  Land  or  an 
interest  in  land;  and  (5)  An  interest  in  a 
settlement  trust  Regulations  would 
reflect  the  statutes;  therefore,  no 
alternatives  are  being  considered.  We 
estimate  that  the  Federal  share  of  the 
cost  of  the  trust  funds  exclusions 
required  under  PL  97-458  and  I^  98-64 
would  be  $096,960  per  year,  the  Federal 
share  of  the  cost  of  the  Alaska  Native 
Claims  Settlement  Act  exclusions 
required  imder  PL  100-241  would  be 
$1,878,108  per  year.  Therefore,  the 
annual  result  would  be  a  cost  of 
$3,575,06& 

Tlmetal)ie: '• 

FRCMe 


NPRM  04/00/89 

NPRM  Comment  04/00/89 

Period  End 

Fmal  Action  11/00/69 

SmaM  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Diann  Dawson, 

Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA47 

67L  COOPERAHON  TO  PURSUE 
THIRD  PARTY  HEALTH  COVERAGE 

Significance:  Regulatory  Program 

Legal  Authority:  Sec  402(a)(26);  The 
Social  Security  Act  as  amended  by  Sec 
12304:;  The  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 

CFR  Citation:  45  CFR  232.13:  45  CFR 
232.40;  45  CFR  232.41;  45  CFR  232.42;  45 
CFR  232.43;  45  CFR  232.44;  45  CFR 
232.45;  45  CFR  232.47:  45  CFR  232.48;  45 
CFR  232.49;  45  CFR  234.60:  45  CFR 
235.70 

Legal  Deadline:  None 

Abatract  The  proposed  rules  specify  ' 
that  as  a  condition  of  eligibility  for 
AFDC,  each  applicant  or  recipient  must 
cooperate  with  the  State  by  identifying 
and  providing  information  to  assist  the 
State  in  pursuing  any  third  party  who 
may  be  liable  to  pay  for  care  and 
services  available  under  the  State's 
plan  for  medical  assistance  under  title 
XDL  unless  such  individual  has  good 


BEST  COPY  AVAILABLE 


cause  for  refusing  to  cooperate  as 
determined  by  the  State  agency  in 
accordance  with  standards  prescribed 
by  the  Secretary. 

Timetable: 


Action 

Dale 

Fit  cue 

NPRM 

04/01/89 

NPRM  Convnsnt 

05/01/89 

Period  End 

Final  Action 

11/01/89 

Fmal  Action 

11/01/89 

EffectivG 

Small  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  DIenn  Dawsoa 

Director,  Division  of  Policy,  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Ser\ice8,  Family 
Support  Administration,  370  L'Enfant 
naza  Promenade,  SW.  Washingtoa  DC 
20447.  202  252-5116 

RIN:  CS70-AA49 

672.  OMNIBUS  BUDGET 
RECONaUATION  ACT  OF  1967 

Significanca:  Agency  Priority 

Legal  Auttwrity:  PL  100-203,:  Sec  9133 
The  Omnibus  Budget  Reconciliation  Act 
of  1987 

CFR  Citation:  45  CFR  233.53:  45  CFR 
235.111:  45  CFR  233.20{a)(3)(x) 

Legal  Deadline:  None 

Abetract  These  proposed  rules 
implement  sections  of  the  Omnibus 
Budget  Reconciliation  Act  regarding  the 
support  and  maintenance  disregard,  the 
optional  fraud  control  program,  and 
treatment  of  foster  care  |^a>'ments. 

Timetable; 

FRCHe 


NPRM 

05/00/89 

NPRM  Comment 

06/00/89 

Penod  End 

Final  Action 

02/00/90 

SmaH  Entitiee  Affected:  None 
Government  Leveie  Affected:  State 

Agency  Contact  Diann  Dawson. 

Director,  Division  of  Policy.  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services.  Family 
Support  Administration.  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade.  SW.  Washington.  DC  20447. 
202  252-5116 

RIN:  Oe70-AA56 
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873.  SERVICES  TO  P08T-AFDC  AND 
MEOtCAN)  ONLY  FAMIUES 

Significance:  Agency  Priority  | 

Legal  Authority:  42  USC  654(4);  42 
use  e54(5):  42  USC  657(c) 

CFR  Citation:  45  CFR  301.1;  45  CFR 
302.31;  45  CFR  302.33:  45  CFR  302.70;  45 
CFR  302.51;  45  CFR  303.72;  45  CFR 
303.102;  45  CFR  304.20;  45  CFR  306.50: 
45  CFR  306  51 

Legal  Deadline:  None  | 

Abetrict  This  regu)atioD  would 
implpment  section  9141  of  P.L  100-203, 
the  Oninibua  Qud^t  Reconciliation  Act 
of  1987  under  whijh  child  support 
agencies  are  required  to  continue  to 
provide  IV-D  services  to  persons  no 
longer  eligible  for  AFDC  without 
requiring  an  application  or  payment  of 
an  application  fee.  It  also  implements 
section  9142  of  P.L  100-203  which 
requires  child  support  agencies  to 
provide  IV-D  services  to  all  famiUes 
with  an  absent  parent  who  receive 
Medicaid  and  have  assigned  their  ri^ts 
to  medical  support  to  the  State. 


mcNa 


NPRM 
Rna(  Action 


06/00/89 
01/00/90 


Smel  EntWee  Affected:  None 

Qovemment  Levele  Affected:  Local 
State,  Federal 

Agency  Contact:  Andrew  Hagu, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW.  Washingtoa  DC  20447, 
202  252-537S 

RIN:  OOTO-AAOl 

874.  •  IMMEMATE  WAGE 
WTTHHOLOING,  REVIEW  AND  I 

MODIFICATION  OF  ORDERS, 
MANDATORY  AUTOMATED  SYSTEMS 
AND  MONTHLY  NOTICE  OF  SUPPORT 
COLLECTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  654(5);  42 
USC  654(16):  42  USC  654(24):  42  USC 
666 

CFR  Citation:  45  CFR  302.54:  45  CFR 
302.70;  45  CFR  302.85;  45  CFR  3034:  45 
CFR  303.100 

Legal  Deadline:  None 

AbetiacL  This  regulation  implements 
certain  provisions  of  the  Family  Support 


Act  of  1988  (PX.  100-465).  It  requires 
States:  (1)  by  November  1990,  to  require 
immediate  income  withholding  in  all 
cases  receiving  services  under  title  IV- 
D  of  the  Social  Security  Act  v/ith  new 
or  modified  orders  unless  there  is  an 
alternative  arrangement;  (2)  to  develop 
automated  tracking  and  monitoring 
systems  by  Octobo'  1, 1995,  when 
enhanced  funding  will  be  eliraineted:  (3) 
to  review  support  orders  in  IV-D  cases 
by  October  1993  at  least  every  38 
months  and  modify  the  support  orders 
in  accordance  with  support  guidelines, 
as  appropriate;  and  (4)  to  send  monthly 
as  opposed  to  annual  notices  of  the 
amount  of  support  collected  to  AFDC 
families. 


Action 


Del*  FR  Cm» 


NPRM 
Final  Action 


07/00/89 
02/00/90 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Betsy  Madieson. 
Chief,  Policy  Branch,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Sei-vices,  Family 
Support  Administratiai,  370  L'Enfant 
Promenade,  SW,  Washington.  DC  20447, 
202  252.^362 

RIN:  0970-AA63 

875.  •  850  DISREGARD.  PATERNITY 
ESTABUSHMENT  AND  MANDATORY 
GUIDELINES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  654(6):  42 
USC  655(a)(1);  42  USC  657(b)(1):  42  USC 
666(a)(5):  42  USC  667 

CFR  Citation:  45  CFR  302.50;  45  CFE 
30Z51;  45  CFR  302.53;  45  CFR  302.56;  45 
CFR  302.70;  45  CFR  303.5;  45  CFR  303.7; 
45  CFR  303.100:  45  CFR  304.20 

Legal  Deadline:  None 

Atwtract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (P.L  100-485).  It  requires 
States  to  use  guidelines  as  a  rebuttable 
presumption  in  setting  support  awards; 
clarifies  that  the  $50  disregard  be  paid 
to  the  family  if  the  support  is  paid  on 
time;  clarifies  that  State  laws  and 
procedures  must  provide  for  paternity 
establishment  of  any  child  for  whom  a 
paternity  action  was  previously 
dismissed  under  a  statute  of  limitations 
of  less  than  18  years;  provides  90 


percent  federal  funding  of  laboratory 
costs  in  establishing  paternity;  and 
requires  genetic  testing  in  contested 
paternity  establishment  cases  upon 
request  by  any  party. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


04/00/89 
10/00/89 


SmaU  Entities  Affected:  None 

Government  Levele  Affected:  Local, 

State,  Federal 

Agency  Contact  Craig  Hadiaway, 

Program  Specialist  0#ice  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washingtim.  DC  20447. 
202  252-5367 

RIN:  0e70-AA64 

876.  •  CHILD  SUPPORT  PROGRAM; 
STATE  PLAN  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-485 

CFR  Citation:  45  CFR  2322 

Legal  Deadline:  FmaL  Statutiny,  Jvly  1. 
1989. 

Abetraet  The  proposed  rule  will 
emphasize  the  role  and  die 
responsibility  of  the  AFDC 
applicant/recipient  in  the  establishment 
of  paternity  and  the  enforoement  of 
child  support  obligations. 


Action 


Date         FRCtle 


NPRM  04/01/89 

NPRM  Comment    05/01/89 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Diann  Dawson, 

Director,  Division  of  Policy.  Office  of 
Family  Assistance.  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AA66 

877.  •  JOBS  PARTICIPANT 
EMPLOYMENT  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  802;  42  USC 
682:  42  USC  6&4(d)(l);  42  USC  684(d)(2) 


HHS— FSA 


Proposed  Rul*  Stage 


CFR  Citation:  45  CFR  251 

Lege!  Deadline:  NPRM.  Statutory,  April 
13. 1989.  Pinal  Statutory,  October  13, 
1989. 

Abetraet  The  Family  Support  Act  of 
1988  (PL  100-485)  estabUshes  the  )OBS 
program  under  title  IV-A  of  the  Social 
Security  Act  Associated  with  the 
program  are  workers'  issues,  such  as 
working  conditions,  tort  claims 
protection,  workers'  compensation  and 
displacement  The  legislation,  (PL  100- 
485)  requires  that  necessary  protections 
be  provided  for  program  participants. 

iNiieiaoie:  

FRCto 


NPRM 

NPRM  Gonvnent 

ranoQ  on 
FinaiAolon 


04/13/89 
05/28/89 

10/13/80 


SmoR  EidMoe  AffOcted:  None 
QovemnMnt  Levels  Aftecte±  Local 
State,  Federal 

Agency  Contact  Carol  Callahan. 
Acting  Director,  Div.  of  Special 
Initiatives,  Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW.  Washington.  DC  20447. 
202  2S2-4W79 
RIN:  0970-AA67 

•7ft.  •  JOB  OPPORTUNITY  AND 

BASIC  SKILLS  (JOBS)  TRAINING 

PROGRAM 

Signiflcanee:  Regulatory  Program 

Legal  Authority:  42  USC  eo2(a)(i9)(g): 
42  USC  e02(g);  42  USC  e03(e):  42  USC 
603(k):  42  USC  603(1) 

CFRCttMOR  45  CFR  250 

Legal  Deadline:  NFRM,  Statutory.  April 
13. 1989.  Final  Statutory,  October  13. 
19S9. 

Abstract  Current  regulations  provide 
for  a  number  of  work  and  training 
programs.  Some  States  have  designed 
their  own  programs.  Many  of  thie 
Federal  provisions  have  been  optional 
and  Slate  funding  has  not  always 
permitted  such  programs.  Lack  of  child 
care  transportation,  and  other  support 
services  have  often  proved  to  be 
barriers  to  receiving  education,  training, 
as  well  as  arranging  and  maintaining 
employment  The  Family  Support  Act 
(Public  Law  100-485),  which  was  signed 
10/13/88,  establishes  under  title  IV-F  of 


the  Social  Security  Act  the  Job 
Opportunities  and  Basic  Skills  QOBS) 
training  program.  )OBS'  purpose  is  to 
assure  that  needy  families  with  children 
obtain  the  education,  training,  and 
employment  that  will  help  them  avoid 
long  term  dependence.  The  legislation 
mandates  that  all  States  implement  a 
JOBS  program  by  October  1, 1990. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Fmat  Action 


04/13/89 
05/28/89 

10/13/89 


Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Mark  Ragan,  Branch 
Chief,  Division  of  Policy.  Ctffice  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5137 

RIN:  097O-AA68 ' 

879.  •  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OF  1988  -  RESPONSIBILITIES  OF  THE 
STATE 

Significance:  Regulatory  Program 

Legel  Authority:  PL  100-485.  Sec 
401(a);  PL  100-485,  Sec  402;  PL  100-485, 
Sec  403;  PL  100-485,  Sec  601;  PL  100-485, 
Sec  604(a)(3) 

CFR  Citation:  45  CFR  201.1(g);  45  CFR 
205.44(b):  45  CFR  205.44(c):  45  CFR 
205.44(e);  45  CFR  232.2:  45  CFR 
233.20(a)(3)(xiu):  45  CFR  233.20(a)(6)(xi): 
45  CFR  233.20(a)(llKi)(B):  45  CFR 
233.20(a)(ll)(i)(C);  45  CFR 
233.20(a)(ll)(i)(D);  45  CFR 
233.20(a)(ll)(u)(B);  45  CFR 
233.20(a)(ll)(vii);  45  CFR  233.100;  45 
CFR  233.107 

l.egal  Deadline:  None 

Abstract  Would  make  the  following 
changes  required  by  the  Family  Support 
Act  (1)  Require  all  States  to  provide 
benefits  for  families  with  unemployed 
parents  and  provide  at  least  6  months 
of  coverage;  (2)  Increase  the  standard 
work  expense  disregard  to  $90;  (3) 
Increase  the  limit  on  the  dependent 
care  disregard  to  $175  ($200  for  a  child 
under  2);  (4)  Disregard  earned  income 


tax  credit  payments;  (5)  Allow  States  to 
require  as  a  condition  of  eligibility  that 
minor  mothers  who  have  never  married 
Uve  in  a  place  of  residence  maintained 
by  a  parent  legal  guardian  or  other 
adult-supervised  living  arrangement  (6) 
Adds  American  Samoa  to  the 
jurisdictions  authorized  to  develop  and 
operate  an  AFDC  program  and  includes 
American  Samoa  within  the  quality 
control  system  and  subjects  it  to  the 
same  error  rate  tolerances  and 
sanctions  that  are  applicable  to  other 
territorial  jurisdictions.(cont) 

Timetal>le: 


Action 


Dete  FR  CNe 


NPRM 
Final  Action 


05/00/89 
09/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONTINUED:  (7)  Make  States 
responsible  for  assuring  that  benefits 
and  services  under  IV-A,  IV-D,  and  IV- 
F  are  furnished  in  an  integrated  manner 
and  re-enforce  the  role  and 
responsibility  of  the  State  in  obtaining 
the  cooperation  of  the  applicant/ 
recipient  in  the  establishment  of 
paternity  and  the  enforcement  of  child 
support  obligations. 

Agency  Contact  Diann  Dawsoo. 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5118 

RIN:  0970-AA69 


880.  •  DISREGARD  OF  BONA  FIDE 
LOANS.  STUDENT  ASSISTANCE 
UNDER  THE  HIGHER  EDUCATION 
TECHNICAL  AMENDMENTS  ACT  OF 
1987.  AND  COMPENSATION  UNDER 
THE  CIVIL  LIBERTIES  ACT  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-50;  PL  100-383 

CFR  Citation:  45  CFR  233.20(a)(4) 

Legal  DeadKfie:  None 

Atistract  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
I.oans;  (2)  Disregard  of  Student 
Financial  Assistance  under  tide  IV  of 
the  Higher  Education  Act  or  under 
Biu«au  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 


1B7D4 
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16703 


HHS-F8A 


Proposed  Rule  Stage 


available  for  attendance  costs;  (3) 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Isltmds  who  were  interned  during 
Worid  War  IL 


Action 


FRCNe 


NPRM  05/30/89 

SmaN  Entities  Affected:  None 
Ctovemntent  Levels  Affecteii:  None 

Ageiwy  Contact  Diann  Dawson. 

IKrector,  Division  of  Policy,  Office  of 


Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  Family  Support 
Administration,  370  L'Enfant  Plaza 
Promenade,  SW,  Washington,  DC  20447, 
202  252-5116 

RIN:  0970-AA70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
FamWy  Support  Administration  (FSA) 


Final  Rule  Stage 


SSI.  SCOPE  OF  PAYMENTS 

Significance:  Agency  Priority 

Legal  AuttMrtty:  42  USC 1102;  42  USC 
602 

CFR  Citation:  45  CFR  233.20(a)(2)  i);  45 
CFR  233.20(a)(2)(v);  45  CFR  233.120 


Legal 


None 


Abetract  These  proposed  regulations 
would  clarify  that  States  may  not 
provide  simultaneous  multiple  shelter 
allowances  or  special  need  allowances 
to  recipients  under  Titles  I IV-A  X 
XIV,  and  XVI  of  die  Social  Security  Act 
based  on  the  type  of  housing  in  which 
they  reside.  Also,  these  regulations 
would  limit  Federal  matching  under  the 
Emergency  Assistance  program  to  one 
30Klay  period  in  twelve  consecutive 
months  and  would  require  States  to 
specify  the  maximum  amount  of 
assistance  to  be  provided  for  each  type 
of  emergency.  * 


Aclion 


Dale  mCHa 


NPRM 

NPRM  Conwnent 

Peftod  End 
Final  Action 


12/14/87 
01/28/88 

11/00/89 


52  FR  47420 


Small  Entities  Affected:  None 

Qovemment  Levele  Affected:  Local. 
State.  Federal 

Public  Comptance  Coet  Initial  Cost 
$0;  Yeariy  Recurring  Cost  $0 

AddWonei  kifofmeUon.  Split  on  nom 
Regulation  on  Administrative 
Improvement  in  the  AFDC  Program 
(RD4  096O-AB72]. 

Agency  Contact  Diann  Dawson. 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 


naza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0970-AAOO 


S82.  RETROACTIVE  MODIFICATION 
OF  CHILD  SUPPORT  ARREARAGES 

Legal  Authority:  PL  99-509,  Sec  9103 

CFR  Citation:  45  CFR  302:  45  CFR  303; 
45  CFR  304 

Legel  Deediine:  None 

AlMtract  This  regulation  requires,  as  a 
result  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  that  child 
support  payments  be  judgments  on  and 
after  the  day  they  fall  due  as  well  as 
requires  that  States  have  procedures  to 
prohibit  the  retroactive  modification  of 
child  support  arrearages. 


Action 


Dale  FR  CIto 


NPRM 
Fnal  Action 


09/14/87    52  FR  34689 
04/00/89 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Michael  Fitzgerald. 
Program  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Himian  Services,  Family 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447, 
202  252-5366 

RIN:  0970-AA03 

SS3.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  DERNmON 
OF  PERMISSIBLE  STATE  PftACTICE- 
QUALITY  CONTROL 

Significance:  Agency  Priority 

Legal  AuttMrtty:  42  USC  1302;  42  USC 
603 

CFR  Citation:  45  CFR  205.40(a)(8) 


Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the 
definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
statutej  and  regulations  when  a  state 
plan  is  not  amended  to  reflect  new 
federal  rules. 

Thnetalile: 


Action 


Data  FR  Cite 


NPRM  06/18/85    50  FR  25269 

NPRM  Comment    08/19/85 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diann  Dawsoa 
Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade.  SW,  Washington,  DC 
20417,  202  252-5116 

RIN:  Og70-AA04 

8S4.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM;  - 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  19S4 

Significance:  Agency  Priority 

Legal  AuttMrtty:  42  USC  1302;  PL  88- 
369  The  Deficit  Reduction  Act  of  1984; 
PL  99-514  The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  238.18;  45  CFR  238.20;  45 
CFR  238.50;  45  CFR  239.12;  45  CFR 
239.14;  45  CFR  239.16;  45  CFR  239.24;  45 
CFR  239.58;  45  CFR  239.82;  45  CFR 
233.10;  45  CFR  233.90;  45  CFR  232.20;  45 
CFR  233.35; ... 

Legal  Deadline:  None 

AlMtract  The  final  regulations  will 
clarify  provisions  first  published  in  the 


HHS-FSA 


Rnal  Rule  Stago 


Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 


Action 


Data  FR  CMa 


Interim  Final 

Rule 
Final  Action 


09/10/84  49  FR  35586 
06/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Diann  Dawson. 

Director.  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5116 

RIN:  0970-AA06 ■  

885.  CONSISTENCY  FOR  THE  FOOD 
STAMP  PROGRAM,  AFDC  PROGRAM. 
AND  THE  ADULT  ASSISTANCE 
PROGRAMS 

Significance;  Regulatory  Program 

Legal  Authority:  42  USC  1302;  Sec 
1102.  49  Stat  647 

CFR  Citation:  45  CFR  205.10(a)(4)(ii): 
45  CFR  233.31(b);  45  CFR 
233.20(a)(6)(v){B);  45  CFR  205.10(a)(7); 
45  CFR  205.10(a);  45  CFR  205.52:  45  CFR 
233.20(a)(3)(ii)CD);  45  CFR 
233.20(a)(3Kiii) 
Legal  Deadline:  None 

Abstract  The  Final  rule  will  provide 
increased  consistency  in  eligibility 
policies  and  procedures  between  the 
AFbC  and  Food  Stamp  programs, 
within  existing  statutory  requirements. 
The  aim  is  to  improve  and  simplify 
program  administrat'on  and  ease  the 
burden  placed  upon  the  State  agencies 
and  individuals  applying  for  assistance. 

ThnetaMe: 


Action 


Date  FR  Cite 


02/19/85    50  FR  6970 
04/22/85    50  FR  6970 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/29/87    52  FR  36546 

NPRM  Comment    11/30/87 

Period  End 
Final  Action  06/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Diann  Dawson. 

Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 


Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington,  DC 
20447,  202  252-5116 

RIN:  0g7O-AA08 

886.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILOREN  PROGRAM; 
GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAM  - 
QUALITY  CONTROL  SYSTEM 

Significance:  Agency  Priorify 

Legal  Autttortty:  42  USC  1302;  PL  97- 
248 

CFR  Citation:  45  CFR  205.44 

Legal  Deadline:  None 

AtMtract  These  proposed  rules  amend 
the  QC  regulations  under  the  APDC 
program  by  establishing  more  definitive 
criteria  to  be  used  in  determining 
whether  waivers  will  be  granted  to 
states  that  fail  to  meet  the  statutory 
error  standard. 

T1nMtal>le: 


Action 


Date  FR  CMa 


NPRM  02/02/87    52  FR  21 

NPRM  Conunent    04/03/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levele  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1988 

Agency  Contact  Sean  Hurley.  Director, 
Division  of  Qualify  Control,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
Plaza  Promenade,  SW,  Washington.  DC 
20447,  202  252-5075 

RIN:  0970-AAll 

887.  COOPERATIVE  AGREEMENTS 

Significance:  Agency  I>riorify 

Legal  Authortty:  42  USC  1302:  42  USC 
654(7);  42  USC  652 

CFR  Citation:  45  CFR  302.34;  45  CFR 
303.107;  45  CFR  304J22;  45  CFR  305.34 

Legal  Deadline:  None 

Abstract  The  regulation  specifies 
provisions  that  must  be  contained  in  all 
cooperative  agreements  between  IV-D 


agencies  and  courts  and  law 
enforcement  agencies. 

Timetaliie: 


Action 


Data 


FR  CHe 


NPRM  10/05/88    53  FR  39110 

NPRM  Comment  12/C5/88 

Period  End 

Final  /kctlon  07/00/89 

SnuH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Andrew  Hagan. 
Program  Specialist  Office  of  Child 
Support  Enforcement  Department  of 
Health  and  Human  Services.  Fa.-nily 
Support  Administration,  370  L'Enfant 
Promenade,  SW,  Washington. 
O.C.20447,  202  252-5375 

RIN:  0970-/U\50 

886.  TARGETING  OF,  AND 
TOLERANCES  FOR,  INCOME  AND 
ELIGIBILITY  VERIHCATION  SYSTEM 
DATA 

Significance:  Agency  Priorify 

L^gal  AuttMrtty:  PL  99-509.  Sec  9101 
Omnibus  Budget  Reconciliation  Act  of 
1986 

CFR  Citation:  45  CFR  205.56 

Legal  Deadline:  None 

Abstract  These  rules  make  revisions  to 
the  regulations  designed  to  incorporate 
changes  made  by  Section  9101  of  PL  99- 
509,  which  amended  Section  1137  of  the 
Social  Security  Act  to  allow  States 
flexibilify  in  targeting  uses  of  data 
through  the  Income  and  Eligibility 
Verification  System.  States  will  not  be 
required  to  verify  and  act  on  all  data. 
This  changes  earlier  regulations  which 
required  100%  verification  and  allows 
the  States  the  option  to  target  their  uses 
to  those  identified  in  the  State  Plan  as 
most  likely  to  be  productive. 

Tiniatat>ie: 


Action 


Date  FR  Cita 


Interim  Fnal  12/29/88    53  FR  52709 

Rule 
Final  Action  06/00/69 

SmaU  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diami  Dawson, 

Director,  Division  of  Policy,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration,  370  L'Enfant 
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HH8-F8A 


Final  Rule  Stage 


Promenade.  S.W..  Washington.  D.C 
20447.  282  252-5116 

RNfeOeTO-AASS 


889.  AUTOMATED  DATA  PROCESSINQ 
EQUIPMENT  AND  SERVICES; 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION  II      ! 


95.625:  45  CFR  95.631;  45  CFR  95.633;  45 
CFR  95.641 


Tlnwtable: 


CFR 


SIgniflcanea:  Regulatory  Program 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  95.601;  45 
95.605:  45  CFR  95.611;  45  CFR  95.612;  45 
CFR  95.613;  45  CFR  95.615;  45  CFR 
95.617;  45  CFR  95.619:  45  CFR  95.621:  45 
CFR  95.623:  45  CFR  95.624;  45  CFR 


;None 

Abatract  This  final  rule  changes 
regulations  of  45  CFR  95.600,  et  seq..  to 
reduce  the  amoimt  of  time  necessary  to 
review  and  respond  to  State  and  local 
agency  requests  for  FFP.  The  reduction 
in  process  time  will  be  accomplished  by 
streamlining  the  review  process  and 
requiring  fewer  points  of  prior  approval 
for  smaller  expenditures  by  the 
Department. 


Action 


Date 


ractte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/21/87 
11/30/87 

04/00/89 


52  FR  35454 


Small  Entltiea  Affactad:  None 
Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Ron  Lentz. 

Management  Analyst,  Department  of 
Health  and  Human  Services,  Family 
Support  Administration.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  202  252-4795 

RIN:  0g7O-AA59 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Family  Support  Admintotration  (FSA) 


Completed  Actlona 


890.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFDC  PROGRAM  j 

SlgnHleanca:  Regulatory  Program 

CFR  Citation:  45  CFR  205:  45  CFR  224; 
45  CFR  232;  45  CFR  233:  45  CFR  238 

Complatad! 

PRCNt 


Withdrawn  •  01/19/89 

suparaadad  bf 
pravWona  of 
FamHy  Support 
Ad  of  1988. 

SmaN  Entmaa  Affactad:  None 

Qovanvnant  Lavala  Affactad:  State 

Agancy  Contact  Diann  Dawsoo  282 
282-6116 

RIN;  097Q-AA09 

891.  REFUGEE  RESETTLEMENT    . 
PROGRAM;  REFUGEE  CASH  AND 
ASSISTANCE;  REQUIREMENTS  FOR 
JOB  SEARCH.  EMPLOYMENT 
SERVICES,  AND  EMPLOYMENT; 
REFUGEE  MEDICAL  ASSISTANCE; 
AND  REFUGEE  SOCIAL  SERVICES 

SlgnHleanca:  Agency  Priority 

CFR  Citation:  45  CFR  400 


Complatad: 

Complatad: 

R#Mon 

Date         FR  ate 

R#Mon 

Date          FRCne 

Final  Action 

Fmal  Action 

Effective 

02/03/89    54  FR  5463 
07/01/89 

Final  Action 

Final  Action 

Effective 

11/25/88    63  FR  47708 
11/25/88 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact  Philip  A.  Hohnan  202 
2S2-4566 

RIN:  0970-AAlO 

892.  ESSENTIAL  PERSONS 
SIgnificanca:  Regulatory  Program 
CFR  Citation:  45  CFR  233.20 
Complatad: 


Data 


FRClte 


Fmal  Action  01/24/89    54  FR  3448 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State,  Federal 

Agancy  Contact  Diann  Dawson  202 
252-8116 

RIN:  0970-AA44 

893.  FEDERAL  TAX  REFUND  OFFSET 
PROCESS  -  PRE-OFFSET  NOTICE  FEE 

Signiflcanca:  Agency  Priority 

CFR  Citation:  45  CFR  303.72 


Small  Entities  Affactad:  None 

Govammant  Lavals  Affactad:  Local. 

State,  Federal 

Agancy  Contact  Andrew  Hagan  202 
252-5375 

RIN:  0970-AA52 

894.  EMERGENCY  COMMUNITY 
SERVICES  HOMELESS  GRANT 
PROGRAM;  INTERIM  FINAL  RULE 
WITH  REQUEST  FOR  COMMENTS 

CFR  Citation:  45  CFR  1080;  45  CFR 
96.12;  45  CFR  96.14;  45  CFR  96C;  45  CFR 
96E:  45  CFR  96F 

Completed: 


Reason 


Date 


FRCite 


02/09/89    54  FR  6368 
02/09/89 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affactad:  None 

Govammant  Lavals  Affactad:  State 

Agancy  Contact  Janet  Fox  202  475- 
0418 

RIN:  0970-AA57 

[FR  Doc.  89-7775  Filed  04-21-89;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

24CFR8ubtM««AandB 
[Docket  No.  N-M-1944;  FR-2627] 

Semtannuai  Agenda  of  Regulations 

AOmcv:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


r.  In  accordance  with  section  5 
of  Executive  Order  12291,  "Federal 
Regulation."  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  002  of  the  Regulatory  Flexibility 
Act  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regiilations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  publication. 

TON  FURTNIfl  mrOMMTION  CONTACT. 

Grady ).  Norris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  Seventh  Street.  SW., 
Washington.  DC  20410.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 


SUPfUratNTARV  mPOmMATKMC 
Executive  Order  12291.  "Federal 
Regulation,"  issued  on  February  17, 1981 
(46  FR 13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  S    I 
U.S.C  e01-61Z  requires  each  agency  to 
publish  semiannually  a  regulatory 


flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement  interpret  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codiflcation  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o])  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 


Rnance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If,  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
pubUshed  for  comment  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publications  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  otiier 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  Part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  Part  number. 
Priority  rules  include* all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  bova. 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and 
Government  National  Mortgage 
Association. 

Dated:  March  1, 1989. 
Carolyn  B.  liebennan. 

Acting  General  Counsel 


Office  of  the  Secretary— Proposed  Rule  Stage 


'        Office  of  the  Secretary— Prerute  Stage 

Se- 
quence 
Number 

TWe 

Regulation 
Identifier 
Number 

BBS 

24  CFR  81  41    Sacondarv  Martiat  Ooerations  of  the  Federal  National  Mortoaoe  Asaodation  (FNMA)  (S-3-81) 

2501-AA10 

897 

898 

899 
900 


Se- 
quence 
Nwnber 


901 
902 

903 
904 

905 

906 
907 

908 
909 
910 
911 

912 

913 


914 
915 
916 
917 

918 


919 
920 


24  CFR  0000    Denial  of  Federal  Benefits  to  Drug  Traffickers  and  Possessors  (S-2.89;  FR-2612) 

24  CFR  50  Departmental  Policies,  Responsibtlities,  and  Procedures  for  Protection  and  Enfiancement  of  Environ- 
mental Quality  (S-4-85;  FR-2206) 

24  CFR  55  Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands.  Implementation  of  Executive 
Orders  11988  and  11990  (S-7-84;  FR-865) _ 

24  CFR  56    Flood  Insurance  Requirements  for  Insurance,  Loan,  and  Grant  Programs  (5-3-85;  FR-2007) 

24  CFR  760  Verification  of  HUD  Applicant  and  Participant  Employment  and  Wage  and  Claim  Justification  (S-10-88; 
FR-2588) 


2501-AA81 

2501-AA30 

2501-AA23 
2501-AA59 

2501-AA80 


Office  of  the  Secretary— Rnal  Rule  Stage 


Title 


(S- 


24  CFR  206    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (S-2-88;  FR  2481) 

24  CFR  574    Comprehensive  Homeless  Assistance  Plan  (Implementation  of  1968  McKinney  Act  Amendments) 

1-89;  FR-2386) 

24  CFR  0000    Supplemental  Assistance  for  Facilities  to  Assist  the  Homeless  (S-3-89;  FR-258S) „ 

24  CFR  17    Administrative  Oaim:  Implementing  Certain  Provisions  of  tfw  Debt  Collection  Act  of  1982  (S-10-86;  FR- 

1644). 


24  CFR  24  Debarment  Suspension  and  Limited  Denial  of  Partidpation-AII-  Cash  Sales  Exception  (S-4-87;  FR- 
2356) A 

24  CFR  24    Implementation  of  the  Dnjg-Free  Workplace  Act  of  1988  (Common  Rule)(S-1 1-88;  FR-2598) 

24  CFR  58  Environn)ental  Review  Procedures  for  the  Community  Development  BtocM  Grant  Rental  Rehabilitation 
and  Housing  Development  Grant  Programs  (S-6-84;  FR-1965) 

24  CFR  200    Restnctions  on  Housing  Assistance  to  lneligit>le  Aliens  (S-7-87;  FR-2383  (formerly  FR-1588)) ^ 

24  CFR  200    Implementation  of  Sec.  165  of  the  HCD  Act  of  1987~Social  Security  Rule  (S-4-88;  FR-2501) „ 

24  CFR  203    Insurance  of  Prk:e  Level  Adjusted  Mortgages  (Indexed  Mortgages)  (S-5.88;  FR-2S18) „ 

24  CFR  213  Temporary  Disqualifkation  of  Certain  Nevvly  Legalized  Aliens  from  Certain  HUD  Programs  (S-12-88: 
FR-2600).. 


00  CFR  000    Emergency  Shelter  Grants  Program  (Implementatkxi  of  1988  McKinney  Act  Amendments)  -  (S-6-88; 

FR-2562) 

24  CFR  18    Disalknvance  of  Legal  Fees;  Litigatk>n  Controls  for  HUD  Assistance  Recipients  (S-7.88;  FR-2134) 


Regulation 

Wentjfier 
Number 


2501-AA67 

2501-AA79 
2S01-AA82 

2501 -A  A55 

2501-AA60 
2501 -AA  78 

2501 -A  A25 
2501-AA63 
2501 -AA  72 
2501-AA73 

2501-AA77 

2501-AA74 
2501-AA75 


Office  of  the  Secretary— Completed  Actions 


24  CFR  0003    Elimination  of  Obsolete  Ragulattons  (S-16-86;  FR-2261) „ .-., 

24  CFR  10    Amending  Rules  on  Rules  and  FOiA  Rules  (S-3-87;  FR-2320) 

24  CFR  46    Protection  of  Human  Subjects  in  Research  (S-6-83;  FR-1807) f... 

24  CFR  0058    Environmental  Review  Procedures  for  the  Community  Developn>ent  Bkx*  Gran^  Rental  Rehabilita- 
tion and  Housing  Developmem  Grant  Programs  (S-13-86;  FR-2316) 

24  CFR  14    Fair  Housing;  Implementation  of  the  Fair  Housing  Amendments  Act  of  1988  (S-8-88:  FR  2565) .„,. 


2501-AA50 
2501-AA57 
2501-AA15 

2S01-AA39 
2501 -AA  76 


Office  of  Housing— Prerule  Stage 


24  CFR  203.2    Eligibility  Requirements-Mortgagee  Approvaf(H-13-88;  FR-2453) 

24  CFR  3280    Manufactured  Home  Corfstniction  &  Safety  Constmction  on  Siding  A  Roofing  Materials  A  Application 
Criteria  (H-8-87;  FR2327) - 


Regulation 
Idertitier 
Numter 


2502-AE37 
2502-AE06 


/   \r^t     mA     M»     w    /   \#^«.J«..     A.«,tl    lA     400a    /   TTniAoJ    Aoo^Ja 
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Office  of  Housing— Proposed  Rule  Stage 


Office  of  Housing— Final  Rule  Stage— Continued 


921 

922 
923 
924 
92S 

926 
927 
928 
929 

930 
931 
932 
933 

934 

935 

936 

937 
938 
939 
940 

941 
942 
943 


944 
945 
946 
947 

948 
949 
950 
951 
952 
953 
954 
955 

956 

957 
958 
959 

960 
961 

962 

963 


24  CFR  0000   CritMta  (or  Oetarmining  UnutliMd  or  UndwuWzad  Faderal  Propwty  m  SuilabI*  for  Fadifet  to  Assist 

tt»  I  lomslsss  (H-3.89:  FR2620) 

24  CFH  80    CoJnsursncs  ol  Equtty  Losns  (H-37-88.  FR2560) 

24CFR200   Auttwrtn  AddHtonsI  TypM  of  Losns  for  Direct  ErKkxsemarrt  Processing  (H-4-88:  FR-2433) 

24  CFR  200   Owngss  to  ths  Minimum  Property  Stsndsrds  (H-40-88:  FR-2S99) 

24  CFR  201    Revised  Undsrwiting  and  l-osn  Originstion  Requiremsnts  for  Tide  i  Manufactured  Home  Losns  (H-5- 

m^  FR2823) 

4  CFR  203    Rstsriiion  Period  for  Mortgagee  Singie  l='smiiy  dsim  Reonrds  (ihfSI  ^) 1 

24  CFR  203    Psnslty  for  Lack  of  Documentation  (H-80^) 

24  CFR  203.366    Mortgagee  Ctwrges  for  Sertous  Title  Defects  (H-2847;  FR-2368) 

24  CFR  203.400    DsadNne  for  FIng  Singie  Famly  SuppiementsI  CWms  (H-26-88:  FR-2487) 

24  CFR  203    Action  to  Reduce  Lossss  under  FHA  Singie  Family  Mortgage  Insursnce  Progrsm  (H-28-88;  FR-2491).... 

24  CFR  207    Umitatfon  on  Prspayment  of  Mortgages  on  Multlfamily  Rental  Housing  (H-54^:  FR-1952) 

24  CFR  207    Method  of  Payment  of  Muttifamily  Insurance  Claims  (H-38-88;  FR-2S71) 

24  CFR  290    HUDOwned  und  HUD-Held  MuMfamHy  Projects  -  Mansgement  and  Disposition  including  Provision  of 

Section  8  Assistance  for  Projects  at  Forecloeure  (H-3^;  FR-2158) 

24  CFR  3282    MarKifactured  Home  Procedural  and  Enforcement  Regulations  Interpretative  Bulletins  (H-31-87:  FR- 

2380)... 


24  CFR  791    Review  of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S-10-84; 

FR-1896) 

24  CFR  882    Conforming  Section  8  Existing  Certificate  Regulation  to  Housing  Vouctwr  Format  (H-2-87;  FR-2294) 

24  CFR  886.310    MisceKsneous  Revisions  of  Part  886  (H-37-86:  FR-2275) «.. 

24  CFR  1710    Land  Registration  (H-21-86) .._. 

24  CFR  3280.506    Manufactured  Housing  Energy  Conservation  Standards  (H-29-88;  FR-2497)  1987  HCD  Act 

24  CFR  3280    Cfwnges  to  the  Manufactured  Home  Construction  and  Safety  Standards  from  the  CABO  and  MHCSS 

Committees  and  Othsrs  (H-4-89:  FR-2622) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86:  FR-2278) 

24  CFR  3282    Menufactured  Home  Design  Inspection  System  (H-41-86;  FR-2279) 

24  CFR  3282.307Cb)    Manufactured  Home  Safety  Standards  -  Monitoring  Inspection  Fee  (H-2-89;  FR-2613) 


ReguMon 
IdenlMier 
Number 


2502-AE68 
2502-AE60 
2502-AE48 
2502-AE64 

2S02-AE67 
2502-AC50 
2502-AC54 
2S02-AE11 
2502-AE51 
2502-AES2 
2502-AC49 
2502-AE61 

2502-AD43 


.     2502-AE10 

2S02-AA73 
2502-AO91 
2S02-AD69 
2S02-AD54 
2502-AE53 

2S02-AE66 
2S02-AD60 
2502-AD61 
2502-AE65 


Office  of  Housing— Final  Rule  Stage 


00  CFR  000    Tenant  Participation  In  MuWfamHy  Prefects  (H-1 1  -88;  FR-2451)  1987  HCD  Act 

00  CFR  000    Capital  Improvement  Flexit>le  Subsidy  Program:  Loans  8  (H-34-88:  FR-2541) 

00  CFR  000    Section  8  Certilicate  Program  Project-Based  Assistance  (H-30-88;  FR-2502) 

24  CFR  200  Appiicability  of  Minimum  Property  Standards  Manufactured  Homes  under  Title  II  of  the  Nationa) 

Housing  Act  (H-82-82;  FR- 1 578) , 

24  CFR  200    Restrictions  on  AlK^ash  Sales  (Amendment  to  Part  200)  (H-30-87;  FR-2374) 

24  CFR  201    Amendments  to  the  Title  I  Regulations  (H-19-87;  FR2370) 

24  CFR  203    HUD  Inspsctions  -  No  Duty  of  Care  (H-1-85;  FR-2025) 

24  CFR  203    Tsmporary  Mortgage  Assistance  Payments  (TMAP)  and  Assignments  to  HUD  (H-44-85:  FR-2147) 

24  CFR  203    Criteria  for  Acceptability  of  Insured  10-Year  Protection  Plans  (H-28-86;  FR-2036) 

24  CFR  203  Deregulation  of  Loan  Origination  Fees  in  FHA  Single  Family  Housing  (H-1 8-87;  FR-2333).. 

24  CFR  203    Allegany  Reservation  of  ttie  Seneca  Nation  (H-32-87;  FR-2382) 

24  CFR  203  Single  Family  Mortgage  Insurance  -  Occupant  and  Investor  Mortgagors  (H-1 6-88;  FR-2456)  1987  HCD 

Act 


24  CFR  208  Computer  Automation  of  Required  Data  for  Certification  and  Recertifications  Sut>sidy  Billing  Proce- 
dures for  Certain  Multifamily  Subsidized  Projects  (H-2-88;  FR-2421) 

24  CFR  21 5    State  Agency  Amendments  (H-70*4;  FR-1 997) 

24  CFR  50    Prepayment  of  Mortgages  on  Low-  and  Moderate-Income  Housing  (H-10-88:  FR-2450)  1987  HCD  Act.... 

24  CFR  280    Nehemlah  Opportunity  Grants  Program  (H-25-88;  FR-2478)  1987  HCD  Act 

24  CFR  882    Shared  Housing  in  the  Section  8  Moderate  Rehabilitetion  Program  (H-26-e6;  FR-2238) 

24  CFR  685  Management  Rules  and  Comprehensive  Housing  and  Community  Development  Amendments  (H-34- 
83;FR-1761) - 

24  CFR  885  Loans  for  the  Elderiy  or  Handtoaviped  •  Housing  for  the  Handk»pped  (H-23-88;  FR-2476)  1987  HCD 
Act - 

24  CFR  885  Loans  for  Housing  for  the  Elderiy  or  Handteapped  Duration  of  Section  202  Fund  Reservation  (H-33-88; 
FR-2536) 


2502-AE35 
2S02-AE55 
2502-AE56 

2502-AB24 
2502-AE12 
2502-AE15 
2502-AC92 
2502-AD34 
2S02-AD65 
2502-AD98 
2502-AE09 

2502-AE40 

2502-AE26 
2502-AC73 
2502-AE34 
2502-AE45 
2S02-AD66 

2S02-AC03 

2502-AE47 

2S02-AE58 


Sa- 

ouenoa 
Number 


964 
965 

966 

967 


Sa- 

Numtar 


968 
909 
970 
971 
972 
973 
974 
975 

976 
977 
978 
979 
980 

981 
982 

963 

984 


965 
986 

987 


Se- 
quence 
Number 


990 
991 
992 
993 
994 


Hda 


24CFR885.415    Loans  for  Housing  for  the  Elderiy  or  Handicapped  Oavis-Baoon  Wi«e  Rate  (H-6-89;  FR-2S89) 

24  CFR  890    Section  8  ktoderate  Rehabilitation  Program  for  Single  Room  Occupancy  Dwellings  for  Homeless 

IhdWduals  (H-1-89;  FR-2539) 

24  CFR  1710    Amendments  to  Interstate  Land  Sales  Registration  (H-47-86;  FR-2503) 

24  CFR  3500    Fteal  Estate  Settlement  Procedures  Act  -  Controlled  Business  Provisions  and  Miscellaneous 

Amendments  (H-45-84;  FR-1 942) 


Regulation 
Identifier 
Number 


2502-AE69 

2502-AE62 
25C2-AD81 

2502-AC09 


Office  of  Housing— Completed  Actions 


T»e 


00  CFR  000    HODAG  1987  Act  Amendments  (H-19-88;  FR-2459) ._ 

24  CFR  200    Minimum  Property  Standards  (MPS)  for  Housing  -  Water  Supply  Systems  (H-31-86;  FR-22S5) 

24  CFR  203    Emergency  Homeownership  Counseling  (H-20-88;  FR-2460)  1987  HGO  Act 

24  CFR  203    Disclosure  of  AnrHjal  Rate  Changes  of  Adjustable  Rate  Mortgages  (H-35-88;  FR-2542) 

24  CFR  204.280    Claim  Processing  on  Defaulted  Coinsured  Singie-Famity  Mortgages  (H-1-88;  FR-2410) 

24  CFR  207    Revisions  Relafing  to  FuH  insurance  and  CoinsurarKe  of  Existing  CcMperatives  (H-31-88;  FR-251 1) 

24  CFR  219    Flexible  Subsidy  Program;  1983  Amendments  (H-50-e4) 

24  CFR  219    EngfeiTity  of  Section  23  and  Section  202  Housing  for  Flexible  SU>8idy  (H-1 8-88;  FR-2458)  1967  HCD 

Act 

24  CFR  221 .55    Assignment  Option  (H-44-86) 

24  CFR  290    HUD-Owned  Multifamity  Projects-Managenwnt  and  Disposition  (H-69-78;  FR-432) 

24  CFR  735    Section  236  Rent  Supplen>ent  (H-17-88;  FR-2457)  1987  HCD  Act 

24  CFR  850    Housing  Development  Grant  Program  (H-26-84;  FR-1902) „ 

24  CFR  880    Section  8  Housing  Assistance  Payments  Programs  -  Revisions  to  Contract  Rent  Adjustment 

Regulations  (H-22-88;  FR-2469)  1987  HCD  Act „ 

24  CFR  882    Interprogram  Transfers  of  Assisted  Tenants  (H-8-88:  FR-2436) 

24  CFR  885    Loans  for  the  Elderiy  or  Handicapped  -  Loan  Interest  Rate  Provisions  (H-24-88;  FR-2477)  1987  HCD 

Act 


24  CFR  3280.308    Manufactured  Honoe  Construction  and  Safety  Standards  •  Formaldehyde  Regulations  (H-1 0-87; 

FR-2332) „ 

24  CFR  3280.309    Notice  of  Fomnaidehyde;  Manufactured  Home  Constnjction  and  Safety  (H-23-87;  FR2349) 


Regulation 
identifier 
Number 


2502-AE43 
2502-AO64 
2502-AE28 
2502-AE57 
2502-AE25 
2502-AE54 
2502-AC31 

2502-AE42 
2502-AD79 
2S02-AC68 
2502-AE41 
2502-AC23 

2S02-AE44 
2502-AE32 

2S02-AE46 

2S02-AE02 
2S02-AE21 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


24  CFR  51 1    Rental  RehabilitaCon  Program  (CPD-1 1  -88;  FR-2558) „ _ „ „ 

24  CFR  570.488    Community  Developrrwnt  Block  Grants:  State's  Program  (CPD-7-e3;  FR-1 877).... 

24  CFR  570    Miscellaneous  Revisions  of  Part  570  - 1987  HCD  Act  (CPD-5-88;  FR-249S) 

24  CFR  570    Community  Development  Technical  Assistence  Program  (CPO-1-89;  FR2616). 


2S06-AAS8 
2506- AA38 
2S06-AAM 
2S06-AA90 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


24  CFR  236    Unifonn  Relocation  Act  AmendmenU  of  1 987-  Technical  Amendments  (CPD-3-89:  FR2624) 

24  CFR  51 1    Residential  Rental  Rehabilitation  Program  (CPD-7-84;  FR-1 901) '. 

24  CFR  0570.51 1    Community  Development  Block  Grant  Program:  Escrow  Accounts  (CPO-2-86;  FR-2164) 

24  CFR  0570    Secretary's  Discretionary  Fund  -  Wort<  Study  Program  (CPD-4-88;  FR-2475)  1987  HCO  Act 

24  CFR  570    Conserving  NeighbortKXxis  by  Prohibiting  Displacemem  (CPO-3-88;  FR-2474)  1987  HCO  Act 

24  CFR  0570    Implementatkin  of  Prohibition  on  Use  of  UDAG  Grants  for  Business  Rekxation  (CPD-6-88;  FR-2S00) . 


Regulation 
ktonblier 
NumtMr 


250&-AA92 
2506-AA55 
2506-AA66 
2506-AA81 
2506-AA82 
2506- AA86 


16712 


HUD 


quanM 
Numbw 


986 
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Office  of  Community  Planning  and  Development— Final  Rule  Stage— Continued 


TMe 


24  CFR  590    UftMn  Homestoading  Program;  Imptementing  of  1987  Statutory  Amendments  and  Revision  of 
Solacted  Program  Procedures  (CPO-1-88;  FR-2461) 


Regulation 
Identifier 
Number 


2506-AA79 


HUD 


Federal  Register  /  Vol.  54.  No.  T7  /  Monday,  April  24,  1989  /  Unified  Agenda 


16713 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 

- 

Se- 
quence 
Number 

Title 

ReguMion 
ktenfefier 
Number 

1007 

24  CFR  1 1 1    Redesign  for  Fair  Housing  Assistance  Program  (FHEO-2-87;  FR-2403) . _„ 

2529-AA33 

1008 

24  CFR  735    Conforming  Amendments  to  HUD  Rules  to  Comply  with  Sec.  504  of  the  Rehab  Act  and  Other 
Authorities  (FH&EO-3-«a;  FR-2531) „ 

2529- AA38 

s«- 

Number 


996 

997 


1000 
1001 


Office  of  Community  Planning  and  Development— Completed  Actions 


Title 


24  CFR  51 0.34    Removal  of  Risk  Premium  Provisions  in  Section  31 2  Program  (CPO-9^;  FR-2553) 

24  CFR  0510    Personal  UabiNty  for  Repayment  on  Section  312  Rehabilitation  i.oans  (CPI3-10-88:  FR-2557). 
24  CFR  51 1 .1    Rental  Rehabilitation  Grants  (CPD-2-88;  FR-2472) . 


24  CFR  51 1    '88  Amendments-Rental  Rehab  Program  (CPD-4-89:  FR-2630)....... 


24  CFR  570   Technical  Assistance:  Discretionary  Awards  (CPD^79;  FR-1 115). 

24  CFR  570    Urban  Development  Action  Grant  Applications  from  Consortia  of  Small  Cities  (CPD-6-67:  FR2381).. 


Regulation 
Identifier 
Number 


2S06-AA87 
2506-AAe9 
2506-AAeO 
2506-AA91 
2506-AA30 
2506-AA76 


Se- 
quence 
Number 


1009 
1010 

1011 
1012 
1013 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Title 


24  CFR  0000    Nondiscrimination  in  Housing  and  Community  Development  Programs  (FHEO-1-89;  FR-2629) 

24  CFR  105    Procedure  for  Processing  Complaints  under  Section  810  of  the  Fair  Housing  Act  (FHEO-5-68;  FR- 

2563)..... - -. 

24  CFR  1 15    Reco^Htion  of  Juris(£ctions  wHh  Substantially  Equivalent  Fair  Housing  Laws  (FHEO-1-86) 

24  CFR  120    Community  Housing  Resource  Board  Progrwn  (FH4ECM-88;  FR-2561) 

24  CFR  125    The  Fair  Housing  Initiatives  Program  (FH&EO-2-88;  FR-2486)  1987  HCD  Act 


Regulalion 
Identifier 
Number 


2529-AA42 

2529-AA40 
2529-AA31 
2S29-AA39 
2529-AA37 


UMI 


Se- 

quenoe 
Number 


1002 


Se- 
quenoe 

Number 


1003 


Se- 

quence 
Number 


1004 


Se- 
quence 
Number 


1005 
1006 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Titio 


24  CFR  390    Book-Entry  Securities  of  GNMA  (GNMA-2-65) . 


Government  National  Mortgage  Association— Final  Rule  Stage 


Title 


24  CFR  390    GNMA  Mortgage-Backed  Securities  (GNMA-1-88;  FR-2548)... 


Government  National  Mortgage  Association— Completed  Actions 


Title 


24  CFR  390.17    GNMA  Fees  (GNMA-1-87;  FR2395). 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


2503-AA03 


Regulation 
Identifier 
Number 


2503-AA06 


Regulation 
Identifier 
Number 


2503-AA05 


24  CFR  9.101    Nondocrimination  Based  on  HancScapped  in  Programs  Conducted  by  HUD  (FR-2163;  FH&EO-2-85)... 

24  CFR  125    Fair  Housing  •  Coordbtation  of  Executive  Agency  and  Regulatory  Agency  Aflinnative  Administration  of 

Programs  in  Connectkxi  with  HUD  (FH&EO-1-88;  FR-2480) 


Regulation 
Identifier 
Number 


2529-AA28 
2529-AA36 


Office  of  Administration— Prerule  Stage 

Se- 
quence 
Number 

TWe 

Regulation 
ktentnier 
Number 

1014 

24  CFR  3    Organization,  Function,  and  Delegations  of  Authority  Subpart  C  -  Secretary's  Delegations  of  Authority  to 
Heads  of  Offices  (ADM-2-82) _.... 

_  2535-AA01 

Se- 
quence 
Number 


1015 


Office  of  Administration— Proposed  Rule  Stage 


Titia 


48  CFR  24    HUD  Acquisition  Regulatton  (ADM-2-88:  FR-2473) .. 


Regulation 
Wentifier 
Number 


2S35-AA16 


Office  of  Administration— Final  Rule  Stage~ 

Se- 
quence 
Number 

Title 

Regulation 
Mentfier 
Number 

1016 

24  CFR  29    OMB  Cir.  A-110,  Unifomi  Administrative  Requirements  for  Grants  and  Agreements  with  Universities, 
Hosoitals  and  Other  Nonorofit  Organizations  (AD»4-1-87:  FR-2376) _ 

2S35-AA1S 

1017 

48  CFR  2401    Revisions  of  HUDAR  to  Reflect  Changes  in  GNMA  Procurement  Pmondures  (ADM-3-88:  FR-2S34) J 

2535-AA17 

'■ 

Office  of  Administration— Completed  Actions 

Se- 
quence 
Number 

TiO* 

Regulation 

Wentifier 
Number 

1018 
1019 

48  CFR  Chap.  24    Amendment  of  the  HUD  Acquisitton  Regulations  (ADM-5-85;  FR-2131) j 

24  CFR  570    Federal  Procurement  of  Cement  Containing  Fly  Ash  (ADM-1  -84;  FR-1 938) J 

2535-AA10 
2535-AA35 
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HUD 


1020 
1021 

1022 
1023 
1024 

1025 

1026 


1027 
1028 

1029 
1030 
1091 
1032 
1033 

1034 
1035 


1036 
1037 
1038 
1039 
1040 
1041 
1042 

1043 
1044 
1045 
1046 


Office  of  Administration— Completed  Actions 

s*- 

qutno* 

NumtMr 

Trtto 

Regulation 
Identifier 
Number 

1018 

48  CFR  Chap.  24    Amendment  of  the  HUD  Acquisttion  Regulations  (AOM-5-85;  FR^131) J 

2S35-AA10 

1019 

24  CFR  570    Federal  Procurement  of  Cement  Containing  Ffy  Ash  (ADM-1-84;  FR-1938) J 

2535-AA05 

Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


00  CFR  000    PubBc  Houshg  Drug  Elimination  Pilot  Program  (P-20^;  FR-2592) 

24  CFR  0060    Determination  of  Wage  Rates  for  Maintenance  and  Technical  Employees  of  Public  Housing  Agencies 

md  Indton  Housing  Authorittae  (P-10«;  FR-2211) „ 

24  CFR  0813    Public  and  Indtan  Housing;  Ceiling  Rents  (P-2-88;  FR-2S29)  1987  HCD  Act 

24  CFR  812    Increase  in  Single  Person  Occupancy  Limits  (P-48^;  FR-2063) 

24  CFR  966.705    Lead-Based  Paint  Poisoning  Prevention  Act  -  Stewart  B.  McKinney  Homeless  Assistance  Act  of 

1988  -  Sectloo  1088  (P-19-88;  FR-2583) 

24  CFR  989    PHA  Ob«gation«  with  respect  to  Residual  Receipts  in  the  Public  Housing,  Turnkey  III,  and  Sec.  23 

Progrwns;  (P-2-87:  FR2354;  fonnerly  H-Z7-97) 

24  CFR  990    Performance  Fundkig  System  Revisions  (87  Act>-FonTial  Review  Process  Energy  Conservation 

Savings,  AudK  Responsibinties  (P-12-88;  FR-2504) 


Office  Of  Public  and  Indian  Housing— Final  Rule  Stage 


24  CFR  970  Replacement  Housing  for  Pubic  Housing  Demolition  and  Disposition  (P-5-88:  FR-2463)  1987  HCD  Act. 
00  CFR  000    Implementation  of  Percentage  Limit  Provisions  Under  Section  16  of  the  United  Housing  Act  of  1937 

(P-7.88:  FR-2465)  1987  HCD  Act ~ 

24  CFR  905    Indtan  Housing  Program-Revised  Program  Regulations  (P-2-86;  FR-220e) „.. 

24  CFR  905    Establishment  of  Preference  for  Elderty  and  Near  Elderly  Families  (P-13-88:  FR-2505) 

24  CFR  960    Public  Housing  -  Tenant  Leases  and  PHA  Grievance  HcMrings  (P-26-79:  FR-1 164) 

24  CFR  965.304    IndMdual  Metering  of  Utilities  of  Existing  PHA-Owned  Proiects  (P-36-83:  FR-1 769) 

24  CFR  965    PHA-Owmed  and  Leesed  Project;  Maintenance  and  Operation;  Tenant  Allowance  for  Utilities  (P-8-86; 

FR-2260) _ „ 

24  CFR  965    Change  in  Consolidated  Supply  Program  (CSP)  (P-l  1-88;  FR2482) 

24  CFR  968    Public  Housing  CIAP  and  Comprehensive  Grant  Program  (P-8-88;  FR-2488) 


Office  of  Public  and  Indian  Housing— Completed  Actions 


00  CFR  000    Limitation  on  Public  Housing  Development  (P-6-88:  FR-2464)  1987  HCD  Act 

24  CFR  813    Indtan  Housing  Act  of  1968  (P-16-88;  FR-2538) „., 

24  CFR  904    Turnkey  III  Homeownership  Opportunities  Program  (P-3-85;  FR-2138) 

24  CFR  966    PubIc  and  Indian  Housing  -  Cost  Containment  Procedures  (P-1-86;  FR-2191) ; 

24  CFR  905    SeM-Help  Homeownership  Progrsm  (P-17-88;  FR-2544) 

24  CFR  906    Publfc  Housing  Homeownership  Under  Sec  5(h)  (P-1-89;  FR-2609) 

24  CFR  968    PubNc  and  Indtan  Housing  Cost  Containment  Procedures  -  Comprehensive  Improvement  Assistance 

Program  and  Indtan  Housing  (P-9-86;  FR-2262) 

24  CFR  968.12(0    DeconM  of  Publk:  Housing  Authorities;  OAP  Development  (P-5-87;  FR-2408) 

24  CFR  968    Comprehensive  Improvement  Assistance  Program-Special  Purpoee  Modernization  (P-18-88;  FR-2545). 

24  C:FR  990    Revision  to  PFS  •  Insurance  Costs  (P-2-88;  FR-2437)  1987  HCD  Act 

24  CFR  990    Annual  Contributtons  for  Operating  Subsidy  (P-21-88;  FR-2593) : 


2577-AA76 

2577-AA68 
2577-AA57 
2577-AA07 

2577-AA78 

2577-AA49 

2577-AA71 


2577-AA58 

2577-AA60 
2577-AA32 
2577-AA69 
2577-AA18 
2577-AA27 

2577-AA40 
2577-AA67 
2577-AA66 


2577-AA59 
2577-AA70 
2577-AA34 
2577-AA37 
2577-AA74 
2577-AA75 

2577-AA43 
2577-AA48 
2577-AA72 
2577-AAS6 
2577-AA77 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offioo  Of  the  Secretary  (HUDSEC) 


Prerule  Stage 


895.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FNMA)  (S-3-81) 

Legal  Authority:  12  USCl723a;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  81.41;  24  CFR 

81.45 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
definition  of  "FNMA  security"  at  24 
CFR  81.41(b)  to  delete  the  exclusionary 


parenthetical  and  to  remove  the 
provision  in  24  CFR  81.45(b]  which 
allows  FNMA  debentures  in  book-entry 
form  only. 

Tbnetablr. 


AcUon 


Date 


FR  cite 


Agenqr  Contact  Walter  T.  Cassidy, 
Assistant  General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel  202  755-7280 

RIN:  2501-AAlO 


Next  Action  Urxietermlned 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC)  


Propoeed  Rule  Stage 


896.  •  DENIAL  OF  FEDERAL 
BENEFITS  TO  DRUG  TRAFFICKERS 
AND  POSSESSORS  (S-2-89:  FR-2612) 

Legal  Authority:  Not  yet  detennined 

CFR  Citation:  24  CFR  0000 

Legal  Deadline:  None 

Abstract  Section  5301  permits  courts  to 
declare  individuals  convicted  of  drug 
trafficking  and  possession  to  be 
ineligible  for  certain  Federal  beneBts 
for  specified  periods. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/31/89 
09/30/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Edward  Muririiy, 

Associate  General  Counsel  for 

Legislation  &,  Regs,  Department  of 

Housing  and  Urban  Development, 

Office  of  the  General  Counsel,  202  755- 

7093 

RIN;  2501-AABl 

897.  DEPARTMENTAL  POUCIES, 

RESPONSIBIUTiES.  AND 

PROCEDURES  FOR  PROTECTION 

AND  ENHANCEMENT  OF 

ENVIRONMENTAL  QUALITY  (S-4-85; 

FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 

557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 


in  decision-making  under  HUD 
programs  other  than  the  Community 
Development  Block  Grant.  Urban 
Development  Action  Grant,  Rental 
Rehabilitation,  and  Housing 
Development  Grant  Programs.  The  rule 
is  intended  to  reduce  rc^atory 
burdens  and  procedural  details  based 
on  experience  under  the  existing 
regulations;  reflect  field  office 
reorganization;  and  implement  sec.  535 
of  the  Housing  Act  of  1949.  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Replaces  RIN: 
2506- AAIO 

Agency  Contact  Walter  Prybyla, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development,  Office  of 
Environment  and  Energy,  202  755-6611 

RIN:  2501-AA30 . 

898.  PROCEDURE  FOR  FLOODPLAiN 
MANAGEMENT  AND  THE 
PROTECTK}N  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:  EO 11988;  EO  11900; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  55;  24  CFR  Sa  24 
CFR  58;  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 


the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management  and  Executive  Order 
11990,  the  Protection  of  WeUands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14, 1979}  implementing  these 
Executive  Orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  and  FEMA's  regulations  for 
its  National  Flood  Insurance  Program. 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM  05/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Broun. 

Director,  Office  of  Environment  & 
Energy,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Plaiming  and  Development. 
202  755-7894 

RiN:  2501-/VA23 

899.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  INSURANCE. 
LOAN.  AND  GRANT  PROGRAMS  (S-3- 
85;  FR-2007) 

Legal  Authority:  42  USC  4012(a):  42 
USC  4106(a) 

CFR  Citation:  24  CFR  56;  24  CFR  207; 
24  CFR  232;  24  CFR  234;  24  CFR  238;  24 
CFR  241;  24  CFR  242;  24  CFR  244:  24 
CFR  250;  24  CFR  511;  24  CFR  570:  24 
CFR  884;  24  CFR  904;  24  CFR  905 

Legal  Deadline:  None 
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HUD-HUD8EC 


Proposed  Rulo  Stage 


Abeliect  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 
properties.  This  part  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  insurance,  loans 
and  grants. 

TbiMtsows 


AetM                     Dale          FR  Cila 

NPRM                     12/00/89 
NPRM  Conwnent    04/00/90 

Small  Entitlea  Affected:  None 

Qovemment  Levels  Affected: 
Undetermined 

2502-AC7e 

UN: 

Agency  Contact  Walter  Ptybyla. 
Deputy  Director,  Environmental  Mgt. 
Div.,  Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development,  202  755-6611 

RIN:  2501-AA59 


900.  •  VERIFICATION  OF  HUD 
APPUCANT  AND  PARTICIPANT 
EMPtX>YMENT  AND  WAGE  AND 
CLAM  JtJSTIFICATION  (8-10-68;  FR- 
2588) 

Legal  Authority:  42  USC  3544;  PL  lOO- 
628 

CFR  Citation:  24  CFR  760;  24  CFR  813; 
24  CFR  880;  24  CFR  881;  24  CFR  882;  24 
CFR  883;  24  CFR  884:  24  CFR  885;  24 
CFR  886;  24  CFR  887;  24  CFR  900;  24 
CFR  903;  24  CFR  905;  24  CFR  913;  24 
CFR  960 

Legal  Deadline:  Other,  Statutory, 

September  30, 1989. 

Section  904  statutorily  takes  effect  on 

September  30, 1989  (although  there  is  an 

early  implementation  option  in  the 

statute). 

Abetract  The  regulation  implementing 
section  904  of  the  McKinney 
Amendments  would  require  applicants 
and  participants  in  certain  HUD 
programs  to  sign  consent  forms 
permitting  (1)  HUD.  PHA  or  owners 
responsible  for  determining  eligibility 
for  or  level  of  benefits  to  verify 
employee  income  information  with 
previous  or  current  employers,  and  (2) 


HUD  or  the  PHA  to  request  wage  and 
claim  information  fit>m  a  State 
imemployment  agency.  Signing  the 
consent  from  would  be  a  condition  of 
eligibility  or  continuing  eligibility  for 
the  covered  program.  The  rule  would 
provide  limitations  on  the  collection, 
maintenance,  use,  and  dissemination  of 
wage  and  claim  information  obtained 
from  a  State  unemployment  agency. 
Criminal  and  civil  penalties  are  also 
specified. 

Timetable: 


Action 


Data  FR  cn* 


NPRM  07/00/89 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  A.  Raschka, 

Director,  Fraud  Control  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Inspector 
General,  202  426-6493 

RIN:  2501-AA80 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  tfie  Secretary  (HUDSEC) 


Rnal  Rule  Stage 


901.  HOME  EQUITY  CONVERSION 
MORTQAQE  INSURANCE 
DEMONSTRATION  (S-2-88;  FR-2481) 

Significance:  Regulatory  Program 

Legal  AultMrity:  PL  100-242,  Sec  417 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  None 

Abetract  This  regulation  is  intended  to 
implement  the  Home  Equity  Conversion 
Mortgage  demonstration  program  in 
order  to  meet  the  special  needs  of  the 
elderly  by  permitting  the  conversion  of 
a  portion  of  accumulated  home  equity 
into  hquid  assets,  and  to  encourage  and 
increase  the  involvement  of  mortgagees 
and  participants  in  the  mortgage 
markets  in  the  making  and  servicing  of 
home  equity  conversion  mortgages  for 
elderly  homeowners. 

Timetable: 


Action 


Data  FR  Ctta 


Action 


Deta  FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


10/25/88 
12/27/88 


53  FR  43156 
S3  FR  43156 


Fmal  Action  04/00/89 

Final  Action  05/00/89 

Effective 

Small  Entitlea  Affected:  None 

Government  L^vela  Affected: 

Undetermined 

Agency  Contact  Judith  V.  May,  Office 
of  Economic  Affairs,  Department  of 
Housing  and  Urban  Development 
Policy  Development  and  Research,  202 
755-5537 

RIN:  2501-AA67 


902.  •  COMPREHENSIVE  HOMELESS 
ASSISTANCE  PLAN 
(IMPLEMENTATION  OF  1988 
MCKINNEY  ACT  AMENDMENTS)  •  (S- 
1-89;  FR-2388) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-628 

CFR  Citation:  24  CFR  574 


Legal  Deadline:  Final,  Statutory, 
November  7, 1989. 
Final  rule  has  statutory  deadline  of 
November  7, 1989. 

AlMtract  A  notice  implementing  the 
1988  McKinney  amendments  to  tlie 
CHAP  was  published  on  December  28, 
1988.  The  notice,  which  provides  for 
pubUc  comment,  will  form  the  basis  for 
a  final  rule  to  be  published  by 
November  1989. 

Tlmetat>le: 


Action 


Data 


FR  Cita 


Notice 
Final  Action 


12/28/88    53  FR  52600 
11/07/89 


Small  EntHiea  Affected:  Governmental 
Jurisdictions,  Organizations 

Qovemment  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Don  Patch,  Director, 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 


HUD— HUDSEC 


Development,  Office  of  Community 
Planning  and  Development,  202  755-6587 

RIN:  2501-AA79 

903.  •  SUPPLEMENTAL  ASSISTANCE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (S-3-89;  FR-2585) 

Legal  Authority:  24USC11301 

CFR  Citation:  24  CFR  0000 


I  Deadline:  Final,  Statutory. 
November  6, 1989. 

Abetract  A  program  to  provide:  (1) 
assistance  to  cover  costs  in  excess  of 
assistance  provided  under  the 
Emergency  Shelter  Grants  and 
Supportive  Housing  Demonstration 
programs  that  are  required  to  meet  the 
special  needs  of  certain  homeless 
populations  or  to  facilitate  the  transfer 
and  use  of  pubUc  buildings  to  assist  the 
homeless;  or  (2)  comprehensive 
assistance  for  particularly  innovative 
programs  for  or  alternative  methods  of, 
meeting  the  immediate  and  long-term 
needs  of  the  homeless.  No  funds  were 
appropriated  for  this  program  in  FY 
1989. 
Timetable:  


Action 


Deta 


FRCHa 


NPRM 
Final  Action 


03/27/89 
10/00/89 


Small  Entitlea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Edwin  Stromberg, 
Office  of  Policy  Development,  Policy 
Development  &  Research.  Department 
of  Housing  and  Urban  Development, 
Oftce  of  Public  and  Indian  Housing, 
202  426-1520 

RIN:  2501-AA82 


Rnal  Rule  Stage 


Timetable: 


Action 


Data 


FRCKa 


904.  ADMINISTRATIVE  CLAIM: 

IMPLEMENTINQ  CERTAIN 

PROVISIONS  OF  THE  DEBT 

COLLECTION  ACT  OF  1982  {S-10-86; 

FR-1644) 

Legal  Auttwrlty:  42  USC  3711;  42  USC 

3717;  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

AlMtract  This  rule  would  make  final  an 

interim  rule  published  in  1984, 

implementing  the  administrative  offset 

and  salary  offset  provisions  of  the  Debt 

Collection  Act  of  1982. 


Interim  Final  06/14/84    49  FR  32346 

Rule 
Rnal  Action  10/00/89 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Additional  Information:  Previously 
listed  as  2535-AA09.  Includes:  ADM-1- 
82. 

Agency  Contact  Samuel  B.  Rothman, 

Attorney  Advisor,  Office  of  Program 
Enforcement  Department  of  Housing 
and  Urban  Development  Office  of  the 
General  Counsel  202  755-7184 

RIN:  2501-AA55 

905.  DEBARMENT  SUSPENSION  AND 
UMITED  DENIAL  OF  FARTICIPATION- 
ALL-  CASH  SALES  EXCEPTION  (S-4- 
87;  FR-2356) 

Legal  AutiHMlty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

AlMtract  This  interim  rule  contains 
provisions  of  the  common  rule  on 
Nonprocurement  Debarment  and 
Suspension  which  HUD  could  not  adopt 
at  the  time  that  rule  was  published 
because  of  statutory  requirements  for 
congressional  pre-publication  review. 
These  provisions  relate  to  the 
application  of  debarment  and 
suspension  to  foreign  governments  and 
organizations.  The  interim  rule  also 
deletes  the  exception  for  all  cash  sales 
at  24  CFR  24.  The  exception  is  being 
removed  as  a  response  to  fi-audulent 
practices  experienced  by  the 
Department 

Timetable: 


Action 


Data  FRCIta 


08/10/88  53  FR  30049 
10/01/88  53  FR  30049 
10/11/88    53  FR  30049 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule 

Comments  Due 
Final  Action  06/00/89 

Small  Entitlea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Patricia  Black, 

Assistant  General  Coimsel  for. 
Inspector  General  ft  Admin 


Proceedings,  Department  of  Housing 
and  Urban  Development  Office  of  the 
General  Counsel,  202  755-7200 

RIN:  2501-AA60 


906.  •  IMPLEMENTATION  OF  THE 
DRUQ-FREE  WORKPLACE  ACT  OF 
1988  (COMMON  RULEKS- 11-88;  FR- 
2S98) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-690 

CFR  Citation:  24  CFR  24 

l.egal  Deadline:  None 

Al>atract  This  rule  establishes  drug- 
free  workplace  requirements  for  Federal 
contractors  and  grantees.  OMB's  Office 
of  Federal  Procurement  Policy  has  the 
lead  in  developing  a  govemmentwide 
common  rule. 


Action 


Deta 


FR  CH* 


Interim  Final 

Rule 
Fmal  Action 


01/31/89   -54  FR  4947 


00/00/00 
Sman  Entitiea  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact  Marylea  Byrd. 

Attomey-Advisor,  Department  of 
Housing  and  Urban  Development 
Office  of  the  General  Coimsel,  202  755- 


RIN:  2501-AA78 


907.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  QRANT. 
RENTAL  REHABILITATION  AND 
HOUSINQ  DEVELOPMENT  QRANT 
PROGRAMS  (S4-84;  FR-1965) 

Legal  Authority:  42  USC  l437o(i):  42 
USC  5304(0 

CFR  Citation:  24  CFR  58 

L^al  Deadline:  None 

Abetract  This  agenda  item  makes  final 
two  current  interim  rules.  These  rules 
provide  policies  and  procedures  by 
which  assisted  communities  and 
participating  States  discharge  Federal 
environmental  review  responsibilities. 
They  also  streamline  and  reduce 
environmental  requiremeivts.  They 
include:  (1)  an  expanded  listing  of  block 
grant  activities  and  projects  exempt  or 
categorically  excluded  from  the  NEPA 
requirements;  (2)  a  definitive  list  of 
related  statutes  and  authorities  that 
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HU0-HUD8EC 


Hray  Riil«  Stag* 


must  be  obMrved  by  grant  radpientt 
for  the  releaee  of  block  grant  fimda  aa 
required  by  HUD  legislation;  and  (3) 
additional  provisions  needed  to 
oonfom  with  and  implement  innovative 
measures  included  in  the  HUD 
Amendments  of  1961.  such  as  the  State- 
administered  block  grant  program  for 
small  dties  and  the  assumption  of  the 
environmental  oversight  responsibilities 
by  States;  and  (4)  (CO^f^) 


mcNe 


06/07/84    49  FR  23610 
07/31/84    49  FR  23610 


inwrwn  rwisi 
Bute 

■nwn  rwMi 

Rule  Effecttve 
Final  Action  00/00/80 

SttmN  EntMee  Affected:  None 

QovefTNnent  Leveie  Affected:  None 

AddMoMl  Mormatlon:  ABSTRACT 
CONTD:  provisions  for  extending  and 
adopting  uie  environmental  procedures, 
including  historic  preservation 
requirements,  to  the  programs  ' 

established  by  title  in  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1063. 

This  item  also  provides  for  the 
extension  of  the  rule  to  the  new 
programs  authorized  by  the  Stewart  E 
McKlnney  Homeless  Assistance  Act  - 
PJ.  100-77,  as  amended  by  PJ.  100-628. 

Includes:  RIN  2S0e-AA05  (C3>D-21-81; 
FR-1027) 

Agency  Contact  caiaries  B.  Thomsen. 

Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development.  Office  of 
Environmental  and  Energy, 
Environmental  Management  Division. 
202  755-6611 

RIN:  2501-AA25 

906.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INEUOIBLE  AUENS 
(S-7-i7;  FR-2383  (FORHERLY  FR- 
156t)) 

StgnHlcance:  Regulatory  Program 

Legal  Authority:  42USCi436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880;  24  CFR  881;  24 
CFR  862:  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  Peadfcie.  None 

Abetraet:  This  rule  will  implement 
section  214  of  the  Housing  and 


Community  Development  Act  of  I960, 
as  amended  in  1981, 1986,  and  1988. 
That  Act  prohibits  die  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  ahens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  progrem.  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1, 1966,  which  was  not  made 
effective,  but  has  been  withdrawn,  lliis 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
approval  of  a  Section  235  mortgage 
application). 

ThnataMa: 


Action 


Dale  FRCMe 


NPRM  10/19/88    53  FR  41036 

NPRM  Comment  12/19/88    S3  FR  41036 

Period  End 

Final  Action  09/00/89 

SmaH  Entitiee  Affected:  None 

Qovemmont  Lovala  Affacta±  Local 

State,  Federal 

Additlonallnfonnation: 

ADDITIONAL  CONTACT  PERSON 
(Public  and  Indian  Housing): 

Edward  Whipple,  Director,  Rental  and 
Occupancy  Branch,  Office  of  Public 
Housing.  (202)  426-0744 

Agency  Contact  Jamee  ).  Tehasli. 

Director,  Program  Planning  Division, 
Office  of  Multifamily  Hsg.  Management, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
426-3944 

RIN:  2501-AAe3 

909.  IMPLEMENTATION  OF  SEa  165 
OF  THE  HCO  ACT  OF  19a7-60CIAL 
SECURITY  RULE  (S-4-68:  FR-2S01) 

Legal  Auttwrity:  42USC3543 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  221:  24  CFR  236:  24  CFR  290;  24 
CFR  750;  24  CFR  813;  24  CFR  840;  24 
CFR  841:  24  CFR  850;  24  CFR  880;  24 
CFR  881:  24  CFR  882;  24  CFR  863;  24 
CFR  885;  ... 

Legal  DaadNne:  None 


Abatract  This  rule  would  implement 
section  165  of  the  HCD  Act  of  1967  by 
providing  for  required  disclosure  of 
social  security  numbers  by  certain  HUD 
program  users,  including  applicants, 
managing  principals,  contractors, 
corporate  officers,  and  other  officials 
involved  in  HUD's  FHA  mortgage  and 
loan  insurance  programs,  rental 
assistance  programs,  and  public 
housing  programs. 

TlmotaMa: 


Action 


Date 


FRCIte 


NPRM  10/17/88    53  FR  40624 

NPRM  Comment  12/16/88    53  FR  40624 

Period  End 

Final  Action  05/00/89 

Smaa  EntMaa  Affactod:  None 

Qovammant  Lavala  Affected:  Federal 

Agency  Contact  Edweid  Murphy, 
Associate  General  Counsel  for 
Legisletion  end  Regulations, 
Department  of  Houaing  and  Urban 
Development  Office  of  the  General 
Counsel,  202  755-7083 

RIN:  i:501-AA72 

•10.  INSURANCE  OF  PRICE  LEVEL 
ADJUSTED  MORTQAGES  (INDEXED 
MORTGAGES)  (S-5-68;  FR-2518) 

Legal  AuttMrity:  12  USC  I7i5z  to  10 

CFR  Citation:  24  CFR  203;  24  CFR  220; 
24  CFR  221;  24  CFR  234;  24  CFR  235 

Legal  DeadUna:  None 

AlMtract  This  rule  provides  for  the 
insurance  of  Price  Level  Adjusted 
Mortgages  (PLAMs)  which  are  intended 
to  increase  the  availability  of 
homeownership  opportimities  for 
homebuyers  while  protecting  the  FHA  - 
against  default  exposure. 

Tlmetal)ia: 


Action 


FRCtte 


NPRM  06/04/84    49  FR  23063 

NPRM  Comment  08/03/84    49  FR  23063 

Period  End 

Final  Action  06/00/89 

Small  Entitiee  Affected:  None 

Goveniment  Leveie  Affected:  Federal 

Agency  Contact  Sharmeen  Dosky, 
Attorney-Advisor,  Department  of 
Housing  and  Urban  Etevelopment 
Office  of  the  General  Counsel,  202  755- 
70B 

RIN:  2501-AA73 


HUD-HUD8EC 


Final  Rula  Stage 


911.  •TEMPORARY  , 

DI8QUAUFICAT10N  OF  CERTAIN 
NEWLY  LEGALBEO  ALIENS  FROM 
CERTAIN  HUD  PROGRAMS  (S-12-00; 
FR-2600) 

SIgnlficanca:  Agency  Priority 

Legal  Authority:  8  USC  1255(h);  8  USC 

1255(1] 

CFR  Citation:  24  CFR  213;  24  CFR  221; 
24  CFR  237;  24  CFR  510;  24  CFR  511;  24 
CFR  570 

Legal  Deadline:  None 

Abatract  This  rule  will  complete  the 
action  necessary  to  implement  section 
201(a)  of  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986  (100  Stat 
3394.  3401)  for  HUD  programs.  That  Act 
authorized  the  Attorney  General  to 
identify  the  programs  of  Federal 
financial  assistance  to  which  the 
temporary  disqualification  of  certain 
newly  legalized  aliens  applies.  The 
Attorney  General  issued  a  proposed 
rule  in  1987  (52  FR  31784)  listing 
numerous  HUD  programs.  The  Attorney 
General's  revised  nde  on  this  subject  is 
expected  to  be  published  in  early  1989, 
requiring  that  HUD  publish  an 
implementing  rule  for  effect  no  later 
than  October  1989. 

TlmataMa: 


Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Robert  S.  Kenison. 
Associate  General  Counsel  for 
Assisted,  Housing  and  Community 
Development  Department  of  Housing 
and  Urban  Development  Office  of  the 
General  Counsel,  202  426-5212 

RIN:  2501-AA77 

912.  EMERGENCY  SHELTER  GRANTS 
PROGRAM  (IMPLEMENTATION  OF 
1988  MCKINNEY  ACT  AMENDMENTS) 
•  (S4-98;  FR-2S62) 

Legal  Authority:  PL  100-628 

CFR  Citation:  00  CFR  000 

Legal  DeadHna:  Final,  Statutory, 
November  7, 1989. 
Final  rule  has  statutory  deadline  of 
November  7, 1989. 

Abetraet  A  notice  implementing  the 
1988  McKinney  amendments  to  the  ESG 
program  was  published  on  January  9, 
1980.  The  notice,  which  provides  for 
public  comment  will  form  the  basis  for 
a  final  rule  to  be  published  by 
November  1988. 

Timetalile: 


Agency  Contact  Don  Patdi,  Director. 

Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development.  202  755-6587 

RM:  2501-AA74 

913.  DISALLOWANCE  OF  LEGAL 
FEES;  LfTIGATION  CONTROLS  FOR 
HUD  ASSISTANCE  RECIPIENTS  (S-7- 
88;  FR-2134) 

Significance:  Regulatory  Program 

Legal  Authority:  42USCi437g 

CFR  Citation:  24  CFR  18 

Legal  Deadline:  None 

Abetraet  This  proposed  rule  will 
declare  HUD  policy  regarding  PHA 
legal  expenses  for  litigation  against 
HUD  and  prescribe  limited  litigation 
reporting  procedures  for  HUD 
assistance  recipients. 

TinMtaMe: 


AcOon 


Dele  FR  CNa 


Action 


Dete  FR  CHe 


Action 


Dete 


FRCtte 


Notice 
Rnal  Action 


01/09/89 
11/07/88 


54  FR  750 


Fintf  Action  07/00/89 

Final  Action  10/00/80 

Effective 

Small  EntMea  Affected:  Undetermined 


Small  Entitlea  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  LAvelB  Affected:  Local 
State,  Federal 


NPRM  10/27/88    53  FR  43610 

NPRM  Comment  12/27/88 

Pefiod  End 

Final  Action  09/00/89 

Sntan  Entitiee  Affected:  None 

Government  Leveie  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  Cliisliolm. 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  the  Secretary,  202  755-6713 

RIN:  2501-AA75 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  the  Secratary  (HUDSEC) 


Completed  Actiona 


914.  EUMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

CFR  Citation:  24  CFR  0003;  24  CFR 
0043;  24  CFR  0052;  24  CFR  0130;  24  CFR 
0200;  24  CFR  0203;  24  CFR  0205;  24  CFR 
0207;  24  CFR  0209;  24  CFR  0210;  24  CFR 
0211;  24  CFR  0213;  24  CFR  0215;  24  CFR 
0220;  24  CFR  0221; ... 

Completed:      


Reeeon 


Dete 


FRCtte 


Agency  Contact  Tim  Coward  202  755- 
7055 

RIN:  2501-AA50 


915.  AMENDING  RULES  ON  RULES 
AND  FOIA  RULES  (S-3-07;  FR-2320) 

CFR  Citation:  24  CFR  10;  24  CFR  15;  24 

CFR  1720 

Completed:    


WrtfKlrawn  04/10/89 

SmaH  EntMea  Affected:  None 

Govenwnent  Leveie  Affected: 

Undetermined 


Reason 


FR  cue 


Withdrawn  01/30/89 

Small  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 


Agency  Contact  Grady  ).  Nonis  202 
755-7055 

RIN:  2501-AA57 


916.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83;  FR- 
1007) 

CFR  Citation:  24  CFR  46 

Completed: 

Reaaon  Dele  FR  CNe 

Withdrawn  04/10/89 

SmaH  Entitiee  Affected:  None 

Government  Leveie  Affected: 

Undetermined 
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HUD— HUDSEC 


Completed  Actions 


AoMKy  Contact  Arthur  8.  Newburg 
202755^30 

RIN:  2S01-AA15 


•17.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
RENTAL  REHABILITATION  AND 
H0U81NQ  DEVELOPMENT  GRANT 
PROGRAMS  (S-13-M;  FR-23ie) 

CFR  Citation:  24CFR005d 


Completed: 


FRCite 


'Wtthdrmm  - 
nwrgad  into 
RIN  2501-AA2S 
(FR-1966) 


04/10/89 


SmaN  Entitiee  Affected:  None 

Qovenunent  Levela  Affected: 

Undetermined 

Agency  Contact  Cliarle*  E.  Thomsen 
202  755-6811 

RIN:  2501-AA39 

918.  FAIR  HOUSING; 
IMPLEMENTATION  OF  THE  FAIR 
HOUSING  AMENDMENTS  ACT  OF 
1988  (S-8-88;  FR-2585) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  14;  24  CFR  105; 
24  CFR  115 


Completed: 

Reason 

Date         FR  Cite 

Final  Action 

Rnal  Action 

Effective 

01/23/89    54  FR  3232 
03/12/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Lawrence  D.  Pearl  202 
755-5288 

RIN:  2501-AA7e 


DEPARTMENT  OF  H0U8INQ 
Office  of  Housing  (OH) 


1 


ID  URBAN  DEVELOPMENT  (HUD) 


Prerule  Stage 


919.  ELIGIBILITY  REQUIREMENTS- 
MORTGAGEE  APPROVAL  o^^^^■9t; 
FR-2463) 

Legal  Authority:  12USC1709 

CFR  Citation:  24  CFR  203.2 

■ne:None 

:  Thia  rule  would  clarify  HUD 
requirements  for  approval  of 
partnerships  as  mortgagees  for 
mortgage  insurance  programs.  The 
current  rule  only  mentions  limited 
partnerships  with  one  general  partner. 
The  new  rule  would  explain  approval 
conditions  for  other  limited 
partnerships  and  general  partnerships. 


Action 


Data         FR  Cita 


Next  Action  Undetermined  1 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Sandra  Allison,  Dir., 
Lender  Approval  ft  Recertification  Div.. 
Department  of  Housing  and  Urban 
Development,  OfBce  of  Housing,  282 
7554824 

RIN:  2502-AE37 


920.  MANUFACTURED  HOME 
CONSTRUCTION  ft  SAFETY 
CONSTRUCTION  ON  SIDING  « 
ROOFING  MATERIALS  t 
APPLICATION  CRITERIA  (H-8-87; 
FR2327) 

Legal  Autiiority:  42USC5403 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  Advance  Notice  of 
Proposed  Rulemaking  requests  public 
comment  on  those  portions  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  (Standards)  that  are 
applicable  to  the  materials  and 
application  criteria  for  external 
coverings.  The  Department  is  concerned 


that  certain  siding  and  roofing 
materials,  more  common  to 
conventional-type  construction  may  not 
be  compatible  in  important  aspects 
with  typical  manufactured  home 
construction.  Consumer  complaint 
information  indicates  that  the  current 
Standards  do  not  address  certain 
important  problems  areas. 


Data  FRCNa 


Next  Action  Undetermined 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Donald  R.  Faiiman, 

Chief.  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-5718 

RIN:  2502-AE06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Proposed  Rule  Stage 


921.  •  CRITERIA  FOR  DETERMINING 
UNUTILIZED  OR  UNDERUTILIZED 
FEDERAL  PROPERTY  AS  SUITABLE 
FOR  FAaLITIES  TO  ASSIST  THE 
HOMELESS  (H-3-89;  FR2620) 

Legal  Authority:  42  USC 11411 


CFR  Citation:  24  CFR  0000 

Legal  Deadline:  None 

Abstract  This  regulation  would 
describe  the  criteria  HUD  uses  to 
determine  whether  unutilized  or 
underutilized  Federal  properties. 


described  by  other  agencies  in  HUD- 
conducted  surveys,  are  suitable  for 
facilities  to  assist  the  homeless.  This 
determination  is  the  responsibility  of 
HUD  under  the  procedure  in  Section 
501  of  the  McKinniiy  Act  for  the 
identification  and  use  of  unutilized  and 


HUD-OH 


Proposed  Rule  Stage 


underutilized  Federal  property  for 
facilities  to  assist  the  homeless. 

Timetable: 


Acilen 


FR  Ctta 


NPRM  05/00/89 

Sman  EntMes  Affected:  None 
Government  Levels  Affsctsd:  Federal 

Agency  Contact  Morris  Bourne. 

Director.  Transitional  Housing 
Development,  Staff,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-9075 

RIN;  2502-AE68 

922.  COINSURANCE  OF  EQUITY 
LOANS  (H-37-88,  FR2560) 

Legal  Authority:  PLlOO-242 

CFR  Citation:  24  CFR  50;  24  CFR  221; 
24  CFR  236;  24  CFR  241;  24  CFR  248 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Preservation  of  Low  Income  Housing 
Act  adopted  by  Congress  to  avoid  the 
irreplaceable  loss  of  income  housing 
and  irrevocable  displacement  of  tenants 
due  to  the  prepayment  of  FHA-insured 
mortgages  covering  subsidized  projects. 
Pursuant  to  this  enactment,  the 
Secretary  may  offer  the  owner  of  an 
eligible  multifomily  project  several 
inducements  not  to  prepay  the 
mortgage.  One  such  inducement, 
provided  by  these  regulations,  is  the 
insurance  of  an  equity  loan  which  the 
owner  of  the  project  may  use  as  a 
vehicle  to  captiire  a  portion  of  the 
project's  appreciation. 

Timetalile! 


Action 


Data 


FR  one 


Legal  Authority:  12  USC  1709;  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abatract  This  rule  proposes  to  make 
the  following  types  of  mortgages 
eligible  for  processing  through  the 
direct  endorsement  program  as  (1) 
those  insured  under  sections  222  and 
203(k)  and  (2)  those  insured  pursuant  to 
section  238(c)  of  the  National  Housing 
Act 

Timetable: 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  James  Hamemicic, 

Director.  Multifamily  Development 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6500 

RIN:  2502-AE60 

923.  AUTHORIZE  ADDITIONAL  TYPES 

OF  LOANS  FOR  DIRECT 

ENDORSEMENT  PROCESSING  (H-4-88; 

FR-2433) 

Significance:  Agency  Priority 


Action 


Date 


FRCita 


NPRM  04/00/89 

SmaU  Entitiea  Affected:  None 

Government  Lsvela  Affected:  None 

Agency  Contact  Stephen  Martin.  Dir., 
Office  of  Insured  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-3046 

RIN:  2502-AE48 

924.  •  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (H-40-88;  FR- 
2599) 

Legal  Authority:  12  USC  1701  to  iTiSz- 
18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  24  CFR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS; 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
removing  Federal  agency  standards  for 
solar  energy  and  thermal  insulation 
standards  and  referencing  a  model 
energy  code  instead;  (4)  relying  on  EPA 
approved  local  or  State  water 
purification  systems  with  individual 
sources  of  unsafe  w^ater  and  (5)  revising 
the  time  for  periodic  changes  to  the 
MPS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Marli  Holman, 
Director,  Manufactured  Housing  and 
Construction  Standards  Division, 


BEST  COPY  AVAILABLE 


Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5218 

RIN:  2502-AE64 


925.  •  REVISED  UNDERWRITING  AND 
LOAN  ORIGINATION  REQUIREMENTS 
FOR  TrTLE  I  MANUFACTURED  HOME 
LOANS  (H-5-89:  FR2823) 

Legal  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abatract  This  rule  would  amend  the 
Tide  I  regulations  to  require  that:  (i)  the 
lender  shall  conduct  a  personal  or 
telephone  interview  vn\h  the  borrower 
to  ascertain  the  accuracy  and 
completeness  of  the  credit  application; 
(2)  the  n'snufacfured  home  shall  comply 
with  federally  prescribed  site 
installation  requirements;  (3)  the  lender 
or  its  agent  shall  conduct  a  post- 
disbursement  site  inspection  of  the 
home  to  assure  that  the  borrower  and 
dealer  certifications  on  the  Placement 
Certificate  are  correct  and  (4)  the  use 
of  loan  proceeds  to  finance  the 
purchase  of  wheels  and  axles  is 
prohibited. 

Timetable: 


Action 


Data  FR  CM* 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  Coyie, 

Director,  Titie  I  Insurance  Div., 
Department  of  Housing  and  Urban 
Development  Office  of  Hsusing.  202 
755-6680 

RIN:  2502-AE67 

926.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-61-84) 

Legal  Authority:  42  USC  3533(d) 

CFR  Citation:  4  CFR  203 

Legal  Deadline:  None 

Abstract  Under  the  new  Single  Family 
Claims  System,  the  mortgagee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  ranilomly 
audited;  at  that  time,  the  mortgagee  will 
be  expected  to  produce  all  the 
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HgO-ON 


supporting  receipts,  payment  ledger 
records,  etc. 

Regulations  will  be  changed  to  speciiy 
the  retention  period  and  the  required 
file  contents  for  records  supporting 
single  family  claim  payments  and 
mortgagee  reviews. 


Action 


OMa 


FRCtte 


Next  Action  Undetennined 

Small  EntitiM  Aftacted:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  L«v«i«  Affected: 

Undetermined 

Agenqr  Contact  John  J.  Coonts. 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing.  Department  o: 
Housing  and  Urban  Development, 
OfTice  of  Housing.  202  755-3046 

RIN:  2502-AC50 


927.  PEMALTY  FOR  LACK  OF 
DOCUMENTATION  (H-00-S4) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  DeadOne:  None 

Abstract  The  new  single  family  claims 
process  provides  for  "random  audits"  of 
mortgagees'  records  when  single  family 
claims  for  insurance  benefits  are  Hied 
with  HUD.  During  the  audit  the 
mortgagee  will  be  required  to  provide 
specific  supporting  documentation. 
When  the  mortgagee  cannot  produce 
the  required  documentation,  HUD  will 
penalize  the  mortgagee  for  the  amount 
not  supported  plus  an  amount 
representing  the  current  interest  rate  on 
that  unsupported  amount  from  the  date 
of  payment 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Sman  Entitiea  Affected:  None 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Ann  M.  Sudduth. 

Chief.  Insured  Servicing  Branch.  Single 
Family  Servicing  Division.  Department 


Propos«ci  Rui«  Stage 


of  Housing  and  Urban  Development 
Office  of  Housing,  202  755-7330 

RIN:  2502-AC54 

928.  MORTQAQEE  CHARGES  FOR 
SERIOUS  TITLE  DEFECTS  (H-28-87; 
FR-236a) 

Legal  Authority:  12  USC  1710;  12  USC 
1715(b);  12  USC  1709 

CFR  Citation:  24  CFR  203.366;  24  CFR 
203.403 

Legal  Deadline:  None 

Abstract  Proposed  rule  is  intended  to 
impose  graduated  charges  on 
mortgagees  who  convey  FHA-insured 
properties  to  HUD  with  serious  title 
defects.  These  charges  would  increase 
with  the  length  of  time  required  by  the 
mortgagee  to  rectify  the  defects. 

Exploring  the  base  on  which  the 
graduated  charges  will  be  calculated; 
i.e..  whether  to  use  a  percentage  of  the 
total  insured  claim  or  materials 
averages  of  daily  holding  costs. 


Action 


Date 


FR  Cite 


NPRIM 


06/00/89 


Sma  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  lacqueline  CampbeU, 

Dir.,  Single  Family  Property  Disposition. 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  755-5740 

RIN:  2502-AEll 

929.  DEADUNE  FOR  FIUNG  SINGLE 
FAMILY  SUPPLEMENTAL  CLAIMS  (H- 
26-8«;  FR-2487) 

Legal  Authority:  12USC1710 

CFR  Citation:  24  CFR  203.400 

Legal  Deadline:  None 

Abstract  At  present  there  is  no 
regulatory  control  over  the  time  period 
during  which  mortgagees  can  submit 
applications  for  supplemental  insurance 
benefits.  The  Department  has  instructed 
lenders  to  Ele  these  supplemental 
claims  within  one  year  of  the  date  of 
the  original  insurance  settlement  This 
information  has  so  far  been  contained 
in  the  Instructions  for  Single  Family 
Application  for  Insurance  Benefits. 
Form  HUD-27011.  This  rule  will 
formalize  the  requirement  that  lenders 


follow  this  one-year  filing  period  for 
supplemental  claims. 

Timetable: 


Action 


FRCKe 


NPR»4  07/00/89 

Small  Entitiss  Affsctsd:  None 

Government  (.svels  Affsctsd:  Federal 

Agency  Contact  Robert  E.  Falkenstein, 
Jr..  Director,  Single  Family  Servicing 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-6872 

RIN:  2502-AESl 

930.  ACTION  TO  REDUCE  LOSSES 
UNDER  FHA  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAM 
(H-28-88:  FR-2491) 

Legal  Authority:  12  USC  I7i5b;  12  USC 
1735f(l);  PL  100-242,  Sec  407 

CFR  Citation:  24  CFR  203 

Legal  Dsadlins:  None 

Abstract  This  rule  proposes  to 
implement  section  407  of  the  Housing 
and  Community  Development  Act  of 
1987.  Where,  as  a  result  of  an  annual 
review,  the  Secretary  finds  a  mortgagee 
with  a  higher  than  normal  default  and 
claim  rate,  the  Secretary  shall  require 
the  mortgagee  to  submit  a  report  with  a 
plan  for  corrective  action.  Failure  to 
submit  the  report  or  complete  the  plan 
for  corrective  action  within  the 
timefi'ame  required  may  be  cause  for 
suspension  of  the  mortgagee  from 
participation  in  FHA  programs. 

TImetalile: 


Action 


Date  FR  Cite 


NPRM  04/00/89 

HPRM  Comment    06/00/89 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  NisUer,  Deputy 
Asst.  Sec.  for  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
7^5-6675 

RIN:  2502-AE52 

931.  UMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H-«4-84;  FR-19S2) 

Significance:  Regulatory  Program 


HUD-OH 


Proposed  Rule  Stag* 


Legal  Authority:  12  USC  iTiSz-iS;  PL 
100-242.  Sec  261 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFR  886;  24  CFR  245;  24 
CFR  277;  24  CFR  219:  24  CFR  231;  24 
CFR  242;  24  CFR  244 

Legal  Dsadlins:  None 

Abstract  This  rule  would  codify  HUD 
policies  for  implementing  section  250(a) 
and  (b)  of  the  National  Housing  Act  as 
added  by  section  433  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
and  amended  by  section  261  of  the 
Housing  and  Community  Development 
Act  of  1987.  This  rule  would  restrict 
prepayment  of  multifamily  project 
mortgages  whenever  Secretary  has 
prepayment  approval  responsibilities. 
Prepayment  will  not  be  approved  unless 
project  is  no  longer  needed  for  lower 
income  housing,  tenants  have  been 
given  notice  and  opportunity  to 
comment  and  a  relocation  assistance 
plan  has  been  put  in  place.  Similar 
restrictions  will  apply  to  termination  of 
insurance.  Where  the  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment  Additional 
requirements  imposed  on  the 
prepayment  of  multifamily  project 
mortgages  by  Title  n.  Subtitle  B  of  the 
Housing  and  Community  Development 
Act  of  1987  have  been  implemented  by 
separate  rulemaking  (FR-2450;  H-10-88; 
RIN:  2502-AE34). 

Timstabis: 


Action 


FR  ate 


Next  Action  Undetennined 
SmaH  Entities  Affsctsd:  None 

Govsmmsnt  L«vsis  Affsctsd: 

Undetermined 

Agency  Contact  James  Tahash, 
Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Program  Maiming,  Office  of  Multifamily 
Housing  Management  202  755-3970 

RIN;  2502-AC49 

932.  •  METHOD  OF  PAYMENT  OF 
MULTIFAMILY  INSURANCE  CLAIMS 
(H-38-88:  FR-2571) 
SIgniflcancs:  Agency  Priority 
Lsgal  Authority:  12  USC  1735(a) 


CFR  Citation:  24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  233;  24  CFR  236;  24 
CFR  251;  24  CFR  255 

{.sgai  DssdHne:  None 

Abstract  This  proposed  rule  would 
revise  the  method  of  payment  of 
insurance  benefits  on  multifamily 
mortgages  assigned  or  conveyed  to  the 
Secretary.  The  rule  would  invest  the 
Secretary  with  the  discretion  to  settle 
insurance  claims  in  cash,  in  debentiires, 
or  in  a  combination  of  both,  depending 
on  which  method  the  Secretary 
determines  to  be  most  cost  effective  at 
the  time  of  payment 

Timstal>le: 


Action 


Date  FR  Ctf 


NPRM  04/00/89 

HPrm  Comment    06/00/89 
PeriodEnd 

SmaH  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  James  B.  Mitchell 
Director,  Financial  Policy  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
426-4325 

RIN:  2502-AE61 

933.  HUDOWNED  AND  HUD41ELD 
MULTIFAMILY  PROJECTS  • 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISiON  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-66;  FR-2158) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437f;  12  USC 
3706;  12  USC  3717;  12  USC  1713(k):  12 
USC  1701Z-11;  12  USC  1701Z-12 

CFR  Citation:  24  CFR  290;  24  CFR  886: 
24  CFR  27 

Legal  Dsadlins:  None 

AliStraet  This  proposed  rule  would 
amend  HUD  regulations  to  implement 
section  181  of  ^e  Housing  and 
Community  Development  Act  of  1987 
and  section  1010  of  the  Stewart  B. 
MclQnney  Homeless  Assistance 
Amendments  of  1988.  Section  181 
expanded  the  scope  of  section  203  of 
the  Housing  and  Community 
Development  Amendments  of  1978  to 
include  projects  that  are  subject  to  a 
HUD-held  mortgage  and  are  delinquent 
under  a  workout  agreement  or  being 
foreclosed  upon  by  HUD.  HUD.  when  it 
is  owner  or  mortgagee-in-possession, 
and  the  owner  in  other  situations  now 


covered  by  section  203  must  to  the 
greatest  extent  possible,  maintain  all 
such  occupied  projects  in  decent  safe, 
imd  sanitary  condition  and  maintain 
full  occupancy  and  must  also  maintain 
all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing 
for  the  longest  feasible  time.  The 
statute  directs  HUD  to  provide  not  less 
than  one  of  several  specified  forms  of 
financial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  1010 
further  amended  section  203  to  clarify 
which  units  in  HUD-held  unsubsidized 
projecU  (CONTD) 

TImetabis: 


Action 


Date  FR  CHa 


NPRM 


07/00/89 


Small  Entities  Affected-  None 

Government  Ljovels  Affected: 

Undetermined 

Additional  Information:  (ABSTRACT 
CONT'D)  must  be  preserved  for  low 
and  moderate  income  tenants  and  to 
provide  procedures  under  which  local 
'governments  and  designated  State 
agencies  have  a  right  of  first  refusal  to 
purchase  HUD-owned  multifamily 
housing  projects. 

Agency  Contact  James  J.  Tahash, 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Multifam'-'y  Housing 
Management,  202  426-3944 

RIN:  2502-AD43 


934.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  INTERPRETATIVE 
BULLETINS  <H-31-<7:  FR-2360) 

l.egai  Authority:  42  USC  5424 

CFR  Citation:  24  CFR  3282 

l.egal  Dsadlins:  None 

Abstract  This  proposed  rule  would 
amend  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations  in  order  to  remove  the 
issuance  of  Interpretative  Bulletins  from 
the  rulemaking  process.  The  purpose  of 
this  procedural  modification  is  to 
promote  efficiency  in  issuing 
Interpretative  Bulletins  so  that 
important  guidance  can  be  provided  to 
the  manufactured  housing  industry  in  a 
timely  manner. 


16724 


Fodacal 


/  VoL  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


t     «»      1        K  .        m« 


•  Ik.  ^  .m.^.^         t       • «        •  *^ 


18724 


Fwtotal  lUgtolg  /  VoL  54.  No.  77  /  Monday.  April  24.  1999  /  Unified  Agenda 


HUO-OH 


Proposed  Ruio  Sim* 


Actlovi 


■^^^^P  ^^W    ^^^^v 


NPRM  00/00/00 

Sraal  EnlMM  Aftaetod:  Uodetetmined 

Govenunent  L«v«to  Affected:  Federal 

Agency  Contact  Maik  W.  HolmaiL 

Director.  Manufactured  Hoosiog  &, 
Conatruction  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Offlce  of  Housing.  202 
735-521« 

RW;  2S02-AE10 

835.  REVIEW  OF  APPLICATIONS  FOR 
HOUSINQ  ASSISTANCE  AND 
ALLOCATION  OF  HOUSINQ 
ASSISTANCE  FUNDS  (S-1(M4;  FR- 
1S96) 

Legal  Authority:  42USC1439 

CFR  Citation:  24CFR791  | 

Legal  Deadline:  None 

Abatraet  The  rule  revises  HUD'a 
regulations  for  the  allocation  of  bousing 
essistance  funds  to  conform  witb 
statutory  changes  made  by  the  Housing 
a  ad  Urban-Rural  Recovery  Act  of  1983. 
I:  contains  an  explicit  description  of  the 
allocation  formula,  including  some 
modifications  to  the  factors  making  up 
tlie  formula:  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  Housing 
Assistance  Plans;  and  eliminates  the 
requirements  for  local  consultation  in 
the  allocation  process.  Part  791  would 
also  be  amended  to  consolidate  local 
g  ivemment  submission  requirements 
and  HUD  criteria  for  review  of 
Epplications  for  housing. 

T1  I  ■  ■ a ■fcta 


Action 


Dal*  FR  CN* 


Next  Action  Undetermined 

Sman  Entitiee  Affected:  None 

CovenMnent  Levele  Affected:  Local 
State.  Federal 

Addltionel  Information:  Includes:  H-4- 
81.  ra-1512. 

Agency  Contact  Stephen  Cooley. 

Office  of  Housing  Policy,  Department  of 
Housing  and  Urban  E)evelopment. 
Office  of  Housing.  202  755-MM 

RUt  2S02-AA73 


93S.  CONFORMINQ  SECTION  • 
EXI8TINQ  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-47;  FR-2294) 

Significance:  Regulatory  Program 

Legal  Authortty:  42  USC  1437&  PL  100- 
242,  Sec  144:  PL  100-242.  Sec  145;  PL 
100-24Z  Sec  146;  PL  100-242.  Sec  147;  PL 
10O-242.  Sec  148;  PL  100-242.  Sec  140;  PL 
100-242,  Sec  282 

CFRCRatlon:  24  CFR  862 

Legal  DeedOne:  None 


I  This  rule  will  revise  the 
Section  8  Certificate  Program 
regulations  in  Part  882  to  conform  them 
to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Program 
regulations  in  Part  887,  to  implement 
certain  statutory  amendments  to  the 
Program  under  the  Housing  and 
Conununity  Development  Act  of  1987 
and  to  propose  certain  revisions  based 
en  programmatic  experience.  It  will 
also  implement  several  recent  statutory 
amendments  affecting  the  Certificate 
and  Housing  Voucher  Programs  and 
those  amendments  affecting  other 
Section  8  Programs  with  respect  to 
contract  rent  adjustments,  llie  rule  will 
propose  changes  in  the  Certificate  and 
Voucher  Programs  to  authorize  PHAs  to 
terminate  assistance  for  program 
participants  wdio  are  trafficking  in  drugs 
or  who  commit  other  crimes. 


AeUon 


FRONe 


NPRM 


07/00/89 


SmaH  Entmee  Affected:  None 

Gowennnent  Levele  Affected.  LocaL 
State 

Addltionel  InfWmallen;  FR-24e9  (RIN: 
2502-AE44)  and  FR-2584  (RIN:  2502- 
AE83)  have  been  merged  into  this  item. 

Agency  Contact  MadeUne  Hasdags. 

Director,  Existing  Housing  Division. 
Office  of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6887 

RIN:  2502-AD91 


937.  MISCELLANEOUS  REVISIONS  OF 
PART  M6  (H-37-S6;  FR-2275) 

Legal  Authority:  42  USC  1437a:  42  USC 
1437c;  42  USC  1437f 

CFR  Citation:  24  CFR  886.310;  24  CFR 
886.330:  24  CFR  886.331;  24  CFR  886.334; 


24  CFR  886.322;  24  CFR  886.333;  24  CFR 
886.122 

Legel  DeedNne:  None 

Abelract  This  proposed  rule  would 
amend  Part  886,  which  governs 
procedures  for  additional  assistance  for 
projects  with  HUD-insored  or  HUD- 
held  mortgages  (Subpart  A)  and  the 
Section  8  housing  assistance  payments 
program  for  the  disposition  of  HUD 
owned  projects  (Subpart  C).  This  rule 
would  (1)  modify  the  maximum  monthly 
rent  provisions  of  Subpart  C  to  reflect 
Section  102(b){7)  of  the  Housing  and 
Community  Envelopment  Amendments 
of  1984;  (2)  amend  the  work  write-up. 
cost  estimate  and  cost  certification 
provisions  governing  the  rehabilitation 
of  projects  under  Sid}part  C;  and  (3) 
make  other  miscellaneous  changes  to 
Part  886. 

Timetable: 


Actton 


Dale 


FR  die 


NPRM  10A»/89 

SraeR  EnUMee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Monaalion:  This  proposal 
was  originally  included  as  part  of  FR- 
19Sa 

Agency  Contact  James  Tahash. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
426-397B 


RIN:  2502-AO69 


438.  LAtID  REGISTRATION  (H-21-86) 

Legal  Authority:  15  USC  1701 

CFRCKadon:  24  CFR  1710 

Legal  Deedline:  None 

Abctract  This  rule  would  adjust  the 
reporting  and  registering  requirements 
for  land  registration  and  adjust  the  fee 
payment  procedures. 

Timeiaoie: 


Date 


FRCIte 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  lioael  Cabcera,  Chief, 
Land  Sales  Policy  Examination  Branch. 
Department  of  Housing  and  Urban 
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Proposed  Rule  Stage 


Development,  Office  of  Housing,  202 
755-0824 

ftIN:  2502-AD54 


939.  MANUFACTURED  HOUSING 
ENERGY  CONSERVATION 
STANDARDS  (H-29-88;  FR-2497)  1967 
HCOACT 

Legal  Authority:  PL  100-242.  Sec  568 

CFR  Citation:  24  CFR  3280.506 

Legal  Deadline:  None 

Abstract  The  regulation  would  revise 
the  Department's  thermal  energy 
standards  to  comport  with  section  568's 
requirements  that  the  Department's 
standards  be  "cost-effective  energy 
conservation  standards  designed  to 
ensure  the  lowest  total  of  construction 
and  operating  costs." 

Timetable: 


Action 


FR  CHe 


NPRM  10/00/89 

Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  R.  Fairman. 
Chief.  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5718 


RIN:  2502-AE53 


940.  •  CHANGES  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FROM  THE  CABO  AND 
MHCSS  COMMITTEES  AND  OTHERS 
(H-4-89;  FR-2622) 

Legal  Authority:  42  USC  5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  revision  will  contain 
updating  of  appropriate  reference 
standards,  some  editorial  changes  and 
helpful  clarifications  and  improvement 
of  existing  requirements.  Major  changes 
will  deal  with  improved  ventilation  and 
eondensation  control  both  within  the 
units  and  in  roof  cavities.  Roof  truss 
testing  procedures  wiU  be  revised  and 
new  thermal  criteria  will  be  presented 
in  conformance  with  the  mandates  of 
Section  566  of  the  Housing  and 
Commimity  Development  Act  of  1987. 
Other  provisions  may  be  added  as  this 
revision  is  prepared  in  1989. 


Timetable: 


Date 


FRCIte 


NPRM  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman. 
Chief,  Standards  ft  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-5718 

RIN:  2502-AE6e 

941.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Signlficancr.  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abctract  This  rule  would  propose 
revisions  to  HUD  enforcement 
regulations  at  24  CFR  Part  3282  to 
improve  the  effectiveness  of  Production 
Inspection  Primary  Inspection  Agencies 
(IPIAs). 

Timetable: 


Action 


Date  FR  CMe 


ANPRM  05/08/87    52  FR  17411 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  Federal 

Agency  Contact  Mark  W.  Hohnan, 
Director,  Manufactured  Housing  ft. 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5210 

RIN:  2502-AD60 

942.  MANUFACTURED  HOME  DESIGN 
INSPECTION  SYSTEM  0M1-46;  FR- 
2279) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
deregulate  the  current  design  inspection 
system  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 
certification,  among  other  revisions. 


Timetable: 


FRCtle 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mark  W.  Hobnan. 
Director,  Manufactured  Housing  ft. 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5210 

RIN:  2502-AD61 

943.  •  MANUFACTURED  HOME 
SAFETY  STANDARDS  •  MONITOmNQ 
INSPECTION  FEE  (H-2-8^  FR-2613) 

Legal  Authority:  42  USC  5419 

CFR  Citation:  24  CFR  3282.307(b) 

i.egai  Deadline:  None 

Abstract  States  with  a  large  number  of 
manufacturing  facilities  have  incurred 
additional  expenses  in  monitoring  and 
inspecting  those  facilities.  As  the 
regulation  is  now  written,  the 
monitoring  inspection  fee  paid  by  the 
manufacturers  to  the  Secretary  is 
distributed  to  the  states  based  on  the 
number  of  new  manufacturer  housing 
units  whose  first  location  after  leaving 
the  plant  is  on  the  premises  of  a 
distributor,  dealer,  or  purchaser  in  that 
state.  24  CFR  3282.307(b)  will  be 
amended  to  provide  a  more  equitable 
distribution  of  the  inspection  fee 
proceeds  that  will  take  into  account  the 
additional  expenses  incurred  by  the 
states  in  which  manufacturing  facilities 
are  located. 

Timetable: 


Action 


Osis  FRCNe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Holmaa 

Director.  Manufactxuvd  Housing  ft. 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-5210 

RIN:  2502-AE65 


■n-J I    n t^M I    1/.I 


/    m«._J_..     A_-il    nt     4nao    /    IT^lA^J    A..__J. 
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DEPARTIIENT  OF  H0U8IHQ  AND  URBAN  DEVELOPMENT  (HUD) 
Ofllc«  Of  Houlnfl  (OH) 


Hnal  Rui*  Stag* 


•44.  TENANT  PARTKIPATION  IN 
MULTIPAMILY  PROJECTS  (H-ll-W; 
FR*a4S1)  1M7  HCO  ACT 

Legal  Authortty:  PL  100-242,  Seci83 

CFR  Citation:  OOCFROOO 


Legal 


None 


Abelraet  This  niie  provides  for  die 
applicability  of  the  tenant  participation 
requiiements  of  section  202  of  the 
I ICDA  of  1978  to  section  202  elderly 
aid  handicapped  profects.  The  rule  also 
nnaoves  the  Secretary's  authority  not  to 
P'ovide  for  tenant  participation  Gi 
certain  owner  actions  and  authorizes 
the  application  of  the  tenant 
p«Ttidpation  lequirements  in  the 
Secretary's  proposal  to  sell  a 
multifandly  bousing  project  | 


Astion 


Noxt  Action  Undetermined 

Smal  EntMee  Affected:  None  | 

Govenvnent  Levela  Affected: 
Uadetennined 

Agency  ContMt  JaoMe  |.  Takash.  Dir.. 
Planning  and  Procedures  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
426-3944 

RIM;  2502-AE35 | 

945.  CAPITAL  IMPROVEMENT 
FLEXIBLE  SUBSIDY  PROGRAM: 
LOANS  9  (H-34-99;  FR-2S41) 

SJgnHlcence:  Regulatory  Program 

Legal  Aultiorlty:  12  L'SC  insz-ia 

CFR  Citation:  OOCFROOO 

Legal  DeadBne;  None 

Abetract  This  rule  implements 
amendments  made  to  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  projects,  under 
specified  terms  and  conditions  set  out 
in  the  statute.  The  rule  will  make  these 
changes  effective  in  accordance  with 
section  1011  of  the  McKinney  Homeless 
Assistance  Amendments  Act  of  198& 


Tknetalile: 


ni  Giie 


03/07/89  54  FH  9708 
03/07/89  54  FR  9708 


Rule 
Interim  Finai 

Rule  Effectiva 
Intaritn  Fmai  05/08/89    54  FR  9708 

Rule  Comment 

Period  End 
Fmal  Action  07/00/88 

Smal  EntMee  Affecla±  None 

QovenNnont  Levela  Affected:  None 

Agency  Contact  James ).  Tahaah. 
Director.  Planning  &  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 

2oa< 


RIN:  2502-AE55 


946.  SECTION  9  CERTIFICATE 
PROGRAM  PROJECT-BASED 
ASSISTANCE  (H-30-99;  FR-2502) 

Signtficance:  Agency  Priority 

Legal  Authority:  42USCl437f 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abetract  Section  148  of  the  Housing 
and  Community  Development  Act  of 
1987  amuended  section  8(d](2]  of  the 
United  States  Housing  Act  of  1937  to 
require  the  Department  to  permit  a  PHA 
to  attach  not  more  than  15  percent  of 
the  section  8  Existing  Housing  Program 
assistance  to  existing  stmctures  if  the 
owner  agrees  to  rehabilitate  the 
structure  otiier  than  with  assistance 
under  the  1937  Act  Section  1005  of  the 
Stewart  E  K4cIQnney  Homeless 
Assistance  Amendments  Act  of  1988 
requires  the  Department  to  permit 
PHA's  to  attach  assistance,  within  the 
same  15  percent  limit,  to  newly 
constructed  units.  This  rule  would 

implement  these  provisions  by         

establishing  a  new  Subpart  G  to  24  CFR 
Part  882  for  project-based  certification. 

Timetable: 


Action 


Dete  FR  cue 


Interim  Final  01/04/89    54  FR  230 

Rule 
Interim  Final  06/00/89 

Rule 

Sniall  Entitiea  Affected:  None 

Qovenwnent  Levela  Affected: 

Undetermined 

Agency  Contact:  Lawience  Goldlieiger, 

Director,  Office  of  Elderly  and.  Assisted 


Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
2C2  755-5720 

RIN:  2S02-AE5e 


947.  APPLICABILITY  OF  MINIMUH 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSINQ 
ACT(H-«2-82;FR-1578) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  DeadNnK  None 

AlMtract  Interim  rule  permits  insured 
financing  of  properties  with 
manufactured  homes  imder  Title  II  of 
the  National  Housing  Act,  as  a  means 
of  broadening  affordable  home 
ownership  opportunities.  To  qualify  for 
such  financing,  the  mairafactured 
homes,  fotmdations  and  sites  must  meet 
prescribed  standards  to  insure  adequate 
security  for  HUD-insured  mortgages.  By 
such  action  homeowners  can  expect 
reduced  housing  cost  without  sacrificing 
housing  quality  or  durability. 

Tlinetal>le: 


Action 


Dete  FRCMe 


Interim  Fmal 

Rule 
Final  Action 


02/24/83  48  FR  7731 


08/00/89 

Small  EntMee  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Monis  Carter. 

Director,  Single  Family  Development, 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202755-8700 

RIN:  2502-AB24 

949.  RESTRICTIONS  ON  ALL-CASH 
SALES  (AMENDMENT  TO  PART  200) 
(H-30-97;  FR-2374) 

Legal  Aathoritr.  12  USC  1703;  12  USC 
1715b 

CFROtation:  24  CFR  200 

K  None 


Abstract  This  interim  rule  is  intended 
to  prohibit  assiunptors  of  a  mortgage,  or 
other  persons  purchasing  prc^rty 
subject  to  a  mortgage,  on  which  an 
insured  claim  has  been  paid  by  the 
Department,  from  participating  in  a 
HUD  "all  cash  public  sale." 


HUD-OH 


Action 


FRCIIe 


Interim  Fnal  07/00/89 

Rule 

SmidI  Entltioa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ]6ba ).  Coonte. 

Deputy  Directm,  Office  of  Single 
Family.  Housing.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  902  756-3918 

RIN:  2502-AE12 

949.  AMENDMENTS  TO  THE  TITLE  I 
REGULATIONS  (H-19-97;  FR2370) 

Legal  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201 

Legal  DsadBns:  None 

AlWtract  This  rule  would  involve  the 
following  revisions  to  die  Utie  I  loan 
insured  program:(l)  a  requirement  that 
affected  new  mani^actured  homes  meet 
the  thermal  energy  requirements  in 
HUD's  Minimum  Property  Standards; 

(2)  restrictions  on  the  use  of  loan 
proceeds  for  the  acquisition  of  furniture; 

(3)  a  reduction  in  the  length  of  hazard 
insurance  coverage  that  can  be 
financed;  (4)  an  increase  in  the  property 
improvement  loan  amount  on  which  a 
security  interest  is  required;  and  (5)  the 
collection  of  a  higher  percentage  of  the 
loan  insurance  premium  in  the  early 
years  when  the  risks  of  default  are 
greatest 

Tlmetal>ls:  ■ 


Action 


IMe 


FR  Cite 


NPRM  08/15/88    53  FR  30697 

NPRM  Comment  10/31/88    53  FR  39613 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  J.  Coyle, 

Director,  Tide  I  Insurance  Division, 

Department  of  Housing  and  Urban 

Development  Office  of  Housing,  202 

755-6680 

RIN:  2502-AE15 


950.  HUD  INSPECTIONS  -  NO  DUTY 
OF  CARE  (H-1-85:  FR-2025) 

Legal  Authority:  42USC3535(d] 

CFR  Citation:  24  CFR  203;  24  CFR  234 


Final  Rul*  Stag* 


None 

AlMtract  Proposed  regulation  to  protect 
HUD  against  suits  brought  under  the 
Federal  Tort  Claims  Act  claiming 
negligent  inspection  of  FHA-insured 
properties. 


Action 


FRCHe 


NPRM  04/13/88    53  FR  12431 

NPRM  Comment  08/13/88    53  FR  12431 

Period  End 

Fmal  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin, 

Director,  Office  of  Insured  Single, 
Family  Housing  Division,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  755-3046 

RIN:  2502-AC92 

951.  TEMPORARY  MORTGAGE 

ASSISTANCE  PAYMENTS  (TMAP)  AND 

ASSIGNMENTS  TO  HUD  (H-44-95;  FR- 

2147) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I7i5b:  12  USC 

1715U 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

Abstract  Additional  amendments  to 
TMAP  and  Assignment  rule  are  needed 
to  reflect  change  in  TMAP  interest  rate 
made  by  section  428  of  the  Housing  and 
Community  Development  Act  of  1987 
and  to  assure  that  mortgagees  inform 
mortgagors  of  die  possible  right  to 
TMAP  or  assignment  before  they  accept 
a  deed  in  lieu  of  foreclosure  from  the 
mortgagor.  (This  rule  was  identified  in 
earlier  Agendas  as  RIN:  2502-AB79;  H- 
29-81;  FR-1415.) 

Timetable: 


Action 


Dete 


FRCIte 


and  Urban  Development  Office  of 
Housing.  212  755-9949 

RIN;  2502-AD34  

952.  CRITERIA  FOR  ACCEPTABILITY 
OF  INSURED  10-YEAR  PROTECTION 
PLANS  (H-28-86;  FR-2038) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709.  Sec  203, 
211;  12  USC  1715b:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

AlMtract  This  rule  would  revise  the 
existing  administrative  criteria  for 
acceptability  of  insured  10-year 
protection  Plans  (Plans).  The 
Department  began  this  proceeding  by 
publishing  a  Notice  informing  the  public 
that  HUD  intended  to  revise  the 
criteria.  This  rule  describes,  among 
other  things,  criteria  related  to  Plan 
acceptability,  insurance  and  financial 
backing.  Plan  coverage,  and  methods 
for  determining  Plan  obligations. 

HUD  acceptance  of  these  Plans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-to-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 
one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  or  the 
Veterans  Administration  before  the 
start  of  construction. 

Timeteble: 


NPRM  01/03/86    51  FR  216 

NPRM  Comment  03/04/86    51  FR  216 

Period  End 

Final  Action  03/05/87    52  FR  6908 

Revised  Finai  08/00/69 

/Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin. 
Director,  Office  of  Insured  Single, 
Family  Housing.  Department  of  Housing 


Action 

Dete 

FR  ate 

Notice  01 

11/14/84 

49  FR  45075 

Solicitation 

Public 

NPRM 

06/10/87 

52  FR  21961 

NPRM  Comment 

08/10/87 

52  FR  21961 

Period  End 

- 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Martin. 

Director,  Office  of  Insured.  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  755-3046 

RIN:  2502-AD6S 


I   «r.l     MM     ^T. 


/    %M I-. 
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HUD-OH 


nnal  Rule  Stag* 


953.  DEREGULATION  OF  LOAN 
ORIQINATION  PEES  IN  FNA  8INQLE 
FAMILY  HOUSING  (H-1847;  Flt-2393) 


lAultlortty:  42  USC  3535(d) 

CFRCttaHon:  24CFR203 

Legal  Deedfcie:  None 

Abetraet  Originatioa  feet  in  the  FHA 
single  family  program  wiU  be 
deregulated,  and  the  methods  for 
determining  mortgagor  income  would 
be  revised. 


FRCNe 


NPRM  04/2B/88    53  PR  15406 

NPRM  Conwnent    06/28/88    53  PR  15406 

Period  End 


Next  Action  Undetermined 

Small  EntMaa  Affaetad:  Undetermined 

Govammant  Lavala  Affactad:  Federal 

Agency  Cantact  Morris  E.  Cattar. 
Director,  Single  Family  Development 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Housing.  268 
7SS-t72i 

RIN:  2502-AD98 


•64.  ALLEGANY  RESERVATION  OF 
THE  SENECA  NATION  (H-3247;  FR- 
2382) 

I  Authority:  12  USC  1708 


CFR  Citation:  24CFR203 
:  None 


Abetraet  This  rule  implements  Public 
Lisw  99-601.  The  law  authorizes  the 
Secretary  of  HUD,  notwithstanding  any 
contrary  requirements  in  the  National 
Housing  Act  to  insure  single  family 
mortgages  covering  certain  properties 
located  on  lands  within  the  Allegany 
Reservation  of  the  Seneca  Indian 
Nation. 


AeUon 


FR  Cite 


Int6f1n)  Finfll 

Rui« 
Interim  Pinai 

Ruta 

Comments 
Interim  Pinal 

Rule  Effective 
Fmal  Action 


12/21/87  52  PR  48197 
02/19/88  52  PR  48197 


03/28/88  53  PR  9669 


06/00/89 

SmaH  Entitlae  Affected:  None 

Govammant  Lavala  Affected:  Local, 
Federal 


Agency  Contact  Stephen  Martin, 

Director,  Office  of  Insured  Single, 
Family  Housing.  Department  of  Housing 
and  Urban  Development  Office  of 
Housing.  202  785-3046 

RIN:  2502-AE09 

•55.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  -  OCCUPANT  AND 
INVESTOR  MORTGAGORS  (H-16-88: 
FR-2456)  1087  HCO  ACT 

Authority:  12  USC  1700;  12  USC 


1715b 

CFR  citation:  24  CFR  203: 24  CFR  213: 
24  CFR  221;  24  CFR  222;  24  CFR  226;  24 
CFR  233;  24  CFR  234;  24  CFR  235 

None 


Abetraet  This  rule  would  implement 
section  406  of  the  Housing  ft 
Community  Development  Act  of  1987. 
Section  406  authorizes  HUD  (1)  to 
insure  single  family  mortgages  under 
title  n  of  the  National  Housing  Act  or 
(2)  to  approve  a  substitute  mortgagor 
for  single  family  mortgages  insured 
under  tide  n,  only  if  the  mortgagor  is  to 
occupy  the  dwelling  as  a  principal  or 
secondary  residence,  as  determined  by 
HUD.  Section  406  provides  that  this 
occupancy  requirement  only  applies  if 
the  mortgage  involve  a  principal 
obligation  that  exceeds  75  percent  of 
the  loan-to-value  or  equivalent 
calculation  under  the  insuring  authority 
involved.  The  action  exempts  firom  the 
occupancy  requirement  mortgagors 
under  the  Rehabilitation  Loan  program 
under  section  203(k)  of  the  National 
Housing  Act  and  certain  public  entity, 
nonprofit  serviceperson.  and  other 
mortgagors  under  various  National 
Housing  Act  activities. 


•58.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATIONS  SUBSIDY 
BILUNG  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (H-2-88;  FR-2421) 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFRCitation:  24CFR208 

Legal  Deadline:  None 

Abetraet  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transmission  of  HUD 
forms  and  woiicsheets  for  certification 
and  recertification  of  compliance  with 
HUD's  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  rule  would  apply  to  multifamily 
projects  under  the  foUowing  program: 
section  236  rental  assistance  payments, 
section  8  housing  assistance  payments, 
section  221(d)(5).  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 


Aetlon 


Dele  FR  CKe 


Action 


Dete  FRCIte 


NPRM  06/06/88    53  PR  20649 

NPRM  Comment  07/21/88  -53  PR  20649 

Period  End 

Pinal  Action  04/00/89 

SmaH  Entitiaa  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  James  J.  Tahash. 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  426-3970 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/03/88 
12/02/88 

05/00/89 


53  PR  36844        R|N:  2502-AE26 


SmaH  EntMae  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Morris  Carter,  Dir., 
Single  Family  Development  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6700 

RIN:  2502-AE40 


•57.  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-18^7) 

Legal  Authority:  12  USC  I7i5z-I6(b): 
12  USC  1715z-16(c) 

CFRCitation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

Abetrect  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 


HUI>-OH 


Final  Rula  Staga 


Action 


PR  Cite 


NPRM  12/21/87    52  PR  48276 

NPRM  Comment  02/19/88    52  PR  48276 

Period  End 

Final  Action  08/00/89 

SmaH  Entitiaa  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

Agency  Contact  lames  Tahash. 

Director.  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 
202  426-3970 

RIN;  2502-AC73 

•58.  PREPAYMENT  OF  MORTGAGES 
ON^  LOW-  AND  MODERATE-INCOME 
HOUSING  (H-10-88;  FR-2450)  1887 
HCO  ACT 

Legal  Authority:  PL  100-242;  PL  100^28 

CFRCitation:  24  CFR  50;  24  CFR  221; 
24  CFR  236;  24  CFR  241;  24  CFR  248;  24 
CFR  880;  24  CFR  881;  24  CFR  883 

Legal  Deadline:  None 

Abetraet  The  regulation  implements 
provisions  of  the  Housing  and 
Community  Development  Act  of  1987 
that  provide  that  mortgages  on  "eligible 
low  income  housing"  may  be  prepaid 
only  in  accordance  with  a  "plan  of 
action"  approved  by  the  Secretary.  The 
regulation  establishes  procedures  for 
the  submission  and  negotiation  of  such 
plans  of  action,  Usts  incentives  which 
may  be  part  of  the  plan  of  action,  and 
provides  standards  which  the  plans  of 
action  must  meet  The  regulation  is 
designed  to  preserve  needed  low 
income  housing  in  cases  where  the 
project  owner  might  otherwise  prepay 
its  mortgage  and  convert  the  project  to 
higher-income  use. 

Timetable: 


Action 


Date 


FR  Cite 


04/05/88    53  PR  11224 
05/20/88    53  PR  11224 


Management  Department  of  Housing 
and  Urban  Development  Office  of 
Housing,  202  426  3944 

RIN;  2502-AE34 

•5^.  NEHEMIAH  OPPORTUNITY 
GRANTS  PROGRAM  (H-2S-8S:  FR- 
2478)  1887  HCD  ACT 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  PL  100-242.  Sec  61l 

CFRCitation:  24  CFR  280 

l.egal  DaadHne:  None 

Abetraet  This  rule  would  implement 
the  Nehemiah  Housing  Opportunity 
Grants  Program.  Under  this  program 
HUD  would  provide  assistance  to 
private  nonprofit  organizations  in  the 
form  of  grants.  The  nonprofit 
organizations  receiving  gp-ants  would 
use  the  assistance  to  provide  loans  to 
families  purchasing  homes  constructed 
or  substantially  rehabilitated  under  the 
program. 

TImatabia: 


Interim  Final 

Rule 
Interim  Pinal 

Rule  Effective 

Date 
Final  Action  06/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  James  ).  Tahash. 
Director,  Planning  &  Procedure  Division, 
Office  of  Multifamily  Housing 


Action 


Dete  FRCMe 


NPRM  11/08/88    53  PR  45216 

NPRM  Comment  01/09/89    53  FR  45216 

Period  End 

Final  Action  05/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Local, 
Federal 

Agency  Contact  Morris  Carter, 
Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755.6720 

RIN:  2502-AE45 

960.  SHARED  HOUSING  IN  THE 
SECTION  8  MODERATE 
REHABILITATION  PROGRAM  (H-26-86; 
FR-2238) 

Significance:  Agency  Priority 

Legal  Authority:  42  USCl437f[p];  42 
USC  3535(d) 

CFRCitation:  24  CFR  882 

L^gal  DeacHine:  None 

Abetrect  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  writh  other  eligible 
applicants  or  tenants  in  Section  8 
Moderate  Rehabilitation  units,  in 
accordance  with  the  statutory  directive 
in  42  USC  1437f(p).  A  proposed  rule 


that  included  this  program  was 
published  in  1984. 

Timetable? 


Action 


Date 


FR  Cite 


NPRM  12/07/84    49  FR  48005 

NPRM  Comment    02/05/85    49  FR  48005 
Period  End 

Next  Action  Undetermined 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Agency  Contact  Madeline  Hastings. 

Director,  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-6887 

RIN:  2502-AD66 

961.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Legal  Authority:  12  USCiroiq;  42  USC 
3535(d) 

CFRCitation:  24  CFR  885 

L«gai  Deedline:  None 

Abetraet  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management:  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetat)ie: 


Action 


Data  FR  CM* 


NPRM  12/09/87    52  PR  46614 

NPRM  Comment    02/08/88    52  PR  46614 
Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Ljevele  Affected:  Federal 

Agency  Contact  )ames  ).  Taliash, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Program  Planning  Division^  Office  of 
Multifamily  Housing  Management,  202 
426-3970 

RIN:  2S02-AC03 
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HUD-OH 


Final  Rule  Stag* 


992.  LOANS  FOR  THE  ELi)ERLY  OR 
HANDICAPPEO  •  HOUSiNQ  FOR  THE 
HANDICAPPED  (H-23-M;  FR-2476) 
1M7  HCD  ACT 

Signlflcance:  Regulatory  Program 

Legal Auttiority:  i2USCi70ig 

CFR  Citation:  24CFRB85 

Legal  Deadline:  None 

AlMtract  Section  162  of  the  Housing 
and  Community  Development  Act  i  ~ 
1987  authorizes  a  new  type  of 
assistance  payments  to  be  made 
replace  section  8  assistance  payments 
made  in  connection  with  section  202 
housing  for  the  nonelderly  handicapped. 
This  rule  would  establish  regulations 
for  this  program. 

Timetable: 


>Bing 
ctof 

tJ 


Action 


Date  FRCn* 


NPflM 

NPRM  Cotnnwnl 

Period  End 
Final  Action 


11/02/88 
01/03/89 

04/00/89 


53  FR  44288 
53  FR  44288 


Small  Entltiee  Affected:  None       I 
Government  Levela  Affected:  None 

Agency  Contact  Margaret  Milner. 

Office  of  Policy,  Financial  Management, 
and  Administration.  Department  of 
Housing  and  Urban  Development 
OfTice  of  Housing.  202  755-«742 

RIN:  2502-AE47 

963.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED 
DURATION  OF  SECTION  202  FUND 
RESERVATION  (H-33-88;  FR-2536]| 

Legal  Authority:  l2USCl70lq 

CFR  Citation:  24  CFR  885 

l.egal  Deadline:  None 

AlMtract  This  fmal  rule  amends  HUD's 
regulations  governing  projects  that 
receive  direct  loans  under  section  202 
of  the  Housing  Act  of  1959  and  housing 
assistance  payments  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
The  rule  amends  24  CFR  885.230. 
duration  of  section  202  fund  reservation 
(1)  to  permit  HUD's  Regional  Office  to 
extend  the  duration  of  fund  reservation 
by  an  additional  12  months  and  (2)  to 
add  procedures  governing  the  appeal  of 
HUD  decisions  to  cancel  section  202 
fund  reservation  as  required  by  section 
161(2)  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L  100- 
242  approved  February  5, 1988). 


Timetable: 


Action 


Date 


FRCIle 


Next  Action  Undetermined 

Small  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Robert  WUden, 

Director,  Assisted  Elderly  ft 
Handicapped,  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-8730 

RIN:  2502-/VE58 

964.  •  LOANS  FOR  HOUSINQ  FOR 
THE  ELDERLY  OR  HANDICAPPED 
DAVIS-BACON  WAGE  RATE  (H-6-69; 
FR-2569) 


I  Auttiority:  12  USC  1701(q](c)(3) 

CFR  Citation:  24  CFR  885.415;  24  CFR 
885.420;  24  CFR  885.422 

Legal  Deadline:  None 

AlMtract  This  rule  will  implement  a 
statutory  change  in  the  202  direct  loan 
program  contained  in  sec.  162(b)(3)  of 
the  HCD  Act  of  1987,  providing  that 
Davis-Bacon  wages  are  not  required 
whenever  a  202  Project  contains  12  or 
fewer  family  units.  (Before  the 
Amendment,  Davis-Bacon  was  appUed 
to  all  section  202/8  projects,  without 
regard  to  project  size.) 

Tlmetal)le: 


Action 


Data  FR  Cite 


Final  Action  06/00/89 

Final  Action  08/00/89 

Effective 

Small  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Justin  Logsdon. 

Assistant  to  the  Secretary  for,  Labor 
Relations,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-5370 

RIN:  2502-AE69 

96S.  •  SECTION  8  MODERATE 
REHABILITATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELUNGS  FOR  HOMELESS 
INDIVIDUALS  (H-1-89;  FR-2539) 

Significance:  Agency  Priority 

Legal  AutlKKity:  PL  100-77;  PL  100-404 

CFR  Citation:  24  CFR  890 


Legal  Deadline:  Final,  Statutory, 
November  7, 1989.  Other,  Statutory. 
HUD  is  required  to  establish  the 
requirements  of  this  program  by  Notice 
within  60  days  of  enactment  and  by 
tinal  rule  within  12  months  of 
enactment 

AlMtract  The  purpose  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals  is 
to  provide  rental  assistance  for 
homeless  individuals  in  rehabilitated 
SRO  housing.  A  Notice  of  Fund 
Availability  was  published  on  January 
9, 1989,  to  announce  the  availability  of 
$45  million  for  the  program  and  to 
establish  the  requirements  for 
participation  in  the  program  for  Fiscal 
Year  1989.  The  Notice  serves  as  a 
Notice  of  Proposed  Rulemaking  and 
invites  comments  for  a  period  of  60 
days.  A  statutory  deadline  was  set  for 
issuance  of  a  final  rule  by  November  7. 
1989. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Fund      01/09/89    54  FR  758 

Availability 
Proposed  Rule       01/09/89    54  FR  769 

Cross- 

Reference 
Final  Action  11/07/89 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Lawrence  Goldberger. 
Director,  Office  of  Elderly  a^d  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  755-5720 

RIN:  2502-AE62 

966.  AMENDMENTS  TO  INTERSTATE 
LAND  SALES  REGISTRATION  (H-47- 
86;  FR-2503) 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  1718;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  1710 

Legal  leadline:  None 

Abstract  The  Department  is  proposing 
to  amend  the  regulatory  exemption 
section  of  its  regulations  to  provide 
further  relief  from  registration 
requirements  with  no  loss  in  consumer 
protection. 


HUD-OH 


Final  Rula  Stage 


Timetable: 


Action 


FR  Cite 


NPRiWi  08/12/88    53  FR  30443 

NPRI^  Comment  10/11/88    53  FR  30443 

Period  End 

Final  Action  08/00/89 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Rogw  G.  Henderson. 

Acting  Director,  Interstate  Land. 
Registration  Division,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  202  755-0502 

RIN:  2502-AD81 


967.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (H- 
45-84;  FR-1942) 

Significance:  Agency  Priority 

Legal  Auttwrlty:  12  USC  2601;  12  USC 
2607;  PL  98-181 

CFR  Citation:  24  CFR  3500 

l.egal  Deadline:  None 

AlMtract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  maimer  in  which 
Section  8  of  the  Real  Estate  SetUement 
Procedures  Act  (12  USC  2607),  the 
Idckback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 


alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
rule  will  also  contain  miscellaneous 
changes  to  clarify  and  update  the 
existing  rule. 


Action 


Data  FR  CNe 


NPRM  05/16/88    53  FR  17424 

NPRM  Coniment    07/15/88    S3  FR  17424 
Period  End 

Next  Action  Undetermined  . 

Small  Entities  Affected:  None 

Government  l.eveie  Affected:  Federal 

Agency  Contact  Grant  E.  MitcbelL 

Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel,  Office  of  Equal  Opportunity 
and  Admin<^  Law.  202  755-6550 

RIN:  2502-AC09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Homing  (OH)      


Complated  Actiona 


968.  HODAQ  1987  ACT  AMENDMENTS 
(H-19-88;  FR-2459) 

CFR  Citation:  00  CFR  000 

Completed:       


Reason 


Date 


FR  Cite 


Withdrawn  02/27/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Jessica  FranlcUn  202 
755-6142 

RIN:  2502-AE43 

969.  MINIMUM  PROPERTY 

STANDARDS  (MPS)  FOR  HOUSING  - 

WATER  SUPPLY  SYSTEMS  (H^I-86; 

FR-2255) 

CFR  Citation:  24  CFR  200 


Completed: 


Reason 


Data 


FR  cue 


01/31/89 


Withdrawn  • 
Merged  into 
FR-2599  (RIN: 
2502-AE64) 

SmaH  EntiUec  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact  Mark  W.  Holman  202 
755-5210 

RIN:  2502-AD64 


970.  EMERGENCY  HOMEOWNERSHIP 
COUNSEUNG  (H-2(M8;  FR-2460)  1987 
HCD  ACT 

CFR  Citation:  24  CFR  203 

Completed: " 

naaaon Data         FR  Cite 

Withdrawn  04/03/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stei^iMi  Martin  202 
755-3046 

RIN:  2502-AE28 

971.  DISCLOSURE  OF  ANNUAL  RATE 
CHANGES  OF  ADJUSTABLE  RATE 
MORTGAGES  (H-35-88;  FR-2542) 

CFR  Citation:  24  CFR  203 

Completed:    


Reaaon 


FR  CIta 


01/04/89    54  FR  110 
03/31/89    54  FR  8321 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Rol>ert  FaUcenstein. 
Director  202  755-6672 

RiN:  2502-AE57 


972.  CLAIM  PROCESSING  ON 
DEFAULTED  COINSURED  SINGLE- 
FAMILY  MORTGAGES  (H-1-68;  FR- 
2410) 

CFR  Citation:  24  CFR  204.280;  24  CFR 
204.281;  24  CFR  204.282:  24  CFH  204.283: 
24  CFR  204.284:  24  CFH  204.292;  24  CFR 
204.293;  24  CFR  204.294;  24  CFR  204.300; 
24  CFR  204.301:  24  CFR  204.302 


Completed: 


FRCtle 


Withdrawn  02/27/89 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Robert  B. 
FauUcenstein,  Jr.  202  755-6672 

RIN:  2502-AE25 

973.  REVISIONS  RELATING  TO  FULL 
INSURANCE  AND  COINSURANCE  OF 
EXISTING  COOPERATIVES  (H-31-88: 
FR-2S11) 

CFR  Citation:  24  CFR  207;  24  CFR  255 


1S732 
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HUD-OH 


Completed  Actions 


FRCH* 


01/24/89    54  FR  3444 
03/06/89    54  FR  3444 


Finai  Actkxi 

Fnal  Actton 

Effectrve 

SmaN  EntMM  Aff«ct«d:  None 

Ctovsmnwnt  Levels  Affected:  None 

Agenqr  Contact  Stephen  Martin  Stt 

755-9e4i 

RIN:  2502-AE54 

974.  FLEXm^  SUBStOY  PROGRAM; 
lies  AMENDMENTS  (H-6(M4) 

CFRCttation:  24CFR219 

Completed: 

FRCNe 


QovemoMnt  Levels  Affected: 

Undetermioed 

Agency  Contact  Lbtda  Gibbt  282  755- 
2632 

RIN:  2502-AO78 


977.  HtXXmNEO  MULT1FAMN.Y 
PR0JECTS4IANAQEMENT  AND 
DISPOSITION  (H-69-78;  FR-432) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  290:  24  CFR  886 


FR  dl* 


07/19/88    53  FR  27158 
09/19/88    53  FR  27158 


Withdrawn  •  11/02/88 

Margod  into 
FR-2541  (RIN: 
2502-AE55) 

Smal  Entities  Affected:  Undetermined      rim;  2502-TACe8 

QovenMTient  Levele  Affected:         I 

Undetermined  I 

Agency  Contact  Jamea  J.  Tahasli  2K 
426-3976 


Final  Acion 

Fmal  Action 

EHective 

SmaR  Enimse  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mate  Hairis  202  755- 
9280 


RIN:  2502-AC31 


975.  EUQIBILITY  OF  SECTION  23  AND 
SECTION  202  HOtJSINQ  FOR 
FLEXIBLE  SUBSIDY  (H-19-99;  FR- 
2456)  1997  HCO  ACT 

CFR  Citation:  24CTR219 


m  Ctis 


Wltttdrawn  •  01/02/89 

Mefflod  Into 
FR.2541  (RIN: 
2502-AC65) 

Smafl  Entitles  Affected:  Undetermined 

Oovenunent  Levele  Affected: 

Undetermined 

Agency  Contact  James  ].  Tahash  202 
428-3944 

RIN:  2502-AE42 


976.  ASSIGNMENT  OPTION  (H-44-96) 

Significance:  Agency  Priority 
CFR  Citation:  24  CFR  221^ 
Completed: 


Raaaon 


Date 


FRCMs 


Wittidrawn  04/10/89 

SmaM  Entities  Affected:  Undetermined 


979.  SECTION  236  RENT 
SUPPLEMENT  (H-17-88;  FR-2457)  1987 
HCDACT 

CFR  Citation:  24  CFR  735 


FflCtt* 


WH»)dra«vn  02/22/89 

Small  Entitiec  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Tahash  202 
426-3944 

RIN:  2502-AE41 

979.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-29-94;  FR-1902) 

CFR  Citation:  24  CFR  850 

Complated: 

naaaon Pla  FW  Cite 

Wittxtramm  02/23/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jessica  Franklin  202 
755-6142 

RIN:  25a2-AC23 


98a  SECTION  6  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
r-  REVISIONS  TO  CONTRACT  RENT 
ADJUSTMENT  REGULATIONS  (H-22- 
8«;  FR-2469)  1987  HCD  ACT 

CFRCttation:  24  CFR  880;  24  CFR  881; 
24  CFR  882:  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  888 

Completed: 


Data 


FR  CN* 


Withdrawn-  01/31/89 

Merged  into 
FR-2294  (RIN: 
2502-AO01) 

Small  Enttties  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Tahash  202 

426-3944 


RIN:  2502-AE44 


981.  INTERPROGRAM  TRANSFERS  OF 
ASSISTED  TENANTS  (H-8-88;  FR-2436) 

CFRCttation:  24  CFR  682;  24  CFR  887; 
24  CFR  905;  24  CFR  950 

uompmeo: 


Raaaon 


Data 


FRCtta 


Withdrawn  •  02/28/89 

merged  into 
FR-2294  (RIN 
2S02-ad91) 

SmaH  Enttties  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Con^ct  James  J.  Tahash  202 
426-3944 

RiN:  2502-AE32 

982.  LOANS  FOR  THE  ELDERLY  OR 
HANDICAPPED  •  LOAN  llffTEREST 
RATE  PROVISIONS  (H-24-89;  FR-2477) 
1987  HCD  ACT 

CFRCttation:  24  CFR 885 

Completed: 


Date 


FRClta 


11/09/88    53  FR  45265 
03/03/89    54  FR  8322 


Final  Action 

Final  Action 

Effectiva 

Small  Enttties  Affected:  None 

Government  Levels  AffOctedt 

Undetermined 
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Completed  Actions 


Agency  Contact  Robert  Widen  202 
426-8730 

RIN:  2502-AE46 


983.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  •  FORMALDEHYDE 
REGULATIONS  (H-10-87;  FR-2332) 

CFRCttation:  24  CFR  3280.308;  24  CFR 
3280.309;  24  CFR  3280.406 

Completed: 


Government  Levels  Affected:  Federal 

Agency  Contact  Mark  W.  Hohnan  202 
755-5210 

RIN:  2502-AE02 


984.  NOTICE  OF  FORMALDEHYDE; 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY  (H-23- 
87;  FR2349) 

CFRCttation:  24  CFR  3280.309 


Completed: 


FR  CIta 


Withdrawn  01/31/89 

SmaM  Enttties  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  W.  Holman  202 
755.6590 


RIN:  2S02-AE21 


Reason 


Data 


FRCtt* 


Withdrawn  01/31/89 

Small  Entttiee  Affected:  None 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


985.  RENTAL  REHABILITATION 
PROGRAM  (CPD-11-88;  FR-2558) 

Legal  Authority:  PL  100-242,  Sec 
150(b);  PL  100-242,  Sec  150(f) 

CFRCttation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
sections  150(b)  and  150(f)  of  the 
Housing  and  Community  Development 
Act  of  1987  which  amend  sections 
17(a)(l)(A)and  17(k)(4),  respectively,  of 
the  United  States  Housing  Act  of  1937. 
Section  150(b)  makes  eligible  for 
rehabilitation  grant  funds  property  that 
will  be  privately  owned  upon 
completion  of  rehabilitation.  The 
previous  authorizing  legislation  and 
current  regulations  limit  the  use  of 
rehabilitation  grant  funds  to  properties 
that  are  (and  continue  to  be)  privately 
owned.  Section  150(f)  expands  the 
definition  of  "privately  owned  real 
property  to  be  used  primarily  for 
residential  rental  purposes"  (and  thus 
eligible  for  rehabilitation  grant  funds)  to 
include  housing  that  is  owned  by  a 
State  or  locally  chartered,  neighborhood 
based,  nonprofit  organization  the 
primary  purpose  of  which  is  the 
provision  and  improvement  of  housing. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  07/00/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 
State 


Agency  Contact  Mary  Kolesar, 
DirectOT,  Rehabilitation  Management 
Division,  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development 
202755-5970 

RIN:  2506-AA88 

986.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-83;  FR-1877) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301:  PL  98- 
181,  Sec  104;  PL  98-181.  Sec  101 

CFRCttation:  24  CFR  570.488 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  amendments  to  the  State 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  98-181)  approved  November 
30, 1983,  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  persons, 
requirements  for  meeting  the  three 
national  objectives,  the  60%  test  for  low 
and  moderate  income  benefit,  added 
local  and  state  public  participation, 
coverage  of  program  income, 
performance  reporting  and  record 
keeping,  and  consequences  of  States' 
dropping  program  administration  after 
FY  85. 


Action 


Dais  FR  Ctta 


NPRM  11/00/89 

Smafl  Entttiee  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Richard  |.  Kennedy. 
Asst  Dir.  State  Small  Cities  Div.. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division.  202  755-6322 

RiN:  2506-AA38 

987.  MISCELLANEOUS  REVISIONS  OF 
PAirr  570  -  1987  HCD  ACT  (CPD-5-68; 
FR-2496) 

Legel  Authority:  PL  100-242 

CFRCttation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  Conmiunity  Development 
Block  Grant  Program  rules  (24  CFR  Part 
570)  as  necessary  to  implement  certain 
changes  made  in  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  5. 
1988).  and  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act  1989 
(Pub.  L  100-404.  approved  August  19. 
1988). 

The  proposed  rule  will  cover  the 
following  four  specific  changes: 


tierkA 
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1.  The  new  requirements  for  ■  ddzens 
participation  plan  for  entitlement  and 
HUD^dtaiiniatered  nnall  cities  grantees. 
(The  requirements  for  States  wiU  be  , 
covered  separately  in  die  State 
proposed  rules; 

2.  The  circmiistances  under  which  a 
grant  recipient  may  newly  ooostrwct  or 
substantially  reconstruct,  housing 
where  it  is  clear  that  such  work  is 
needed  before  the  CDBG  activity 
commences;  (cont] 

Timetable: 


Action 


Date  FRCNe 


NPRM  06/00/89  i 

SmaR  Entltlec  Affected:  None 

QuvwiMiieiit  Levels  Affected:  LocaL 
State,  Federal 

AddMlonei  infonnetlon:  ABSTRACT 
CONT: 

3.  The  circumstances  under  whidi  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  serving  an  area  having  less  dian 


51  percent  low-  and  moderate-income 
residents  and  stUl  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons;  and 

4.  The  authority  to  use  CDBG  funds  to 
pay  qwcial  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incuned 
in  providing  public  improvements 
serving  an  area  having  less  than  51 
percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
benefitting  such  persons. 

Agency  Contact  )im  Broughman, 

Director,  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development  212  755-5077 

RIN:  250e-AA84 

988.  •  COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  PROGfUM 
(CPO-1-89;  FR2616) 

Legal  Authority:  42USC5307 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offlct  of  Community  Planning  and  Dovelopwnt  (CPD) 


989.  •  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987-  TECHNICAL 
AMENDMENTS  (CPD-3-88;  FR2824) 

Legal  Aulttorllr.  PL  100-17 


with  the  final  govemmentwide  rule 
implementing  the  1987  Amendments  to 
the  Uniform  Act  (See  Federal  Register 
(53  FR  4804)  dated  February  19. 1988.) 


CFR  Citation:  24  CFR  236;  24  CFR  290; 
24  CFR  510;  24  CFR  511;  24  CFR  570;  24 
CFR  571;  24  CFR  575;  24  CFR  85a  24 
CFR  880;  24  CFR  881;  24  CFR  882;  24 
CFR  883;  24  CFR  884;  24  CFR  88S;  24 
CFR  905:  ... 

Legal  OeudUne:  Final  Statutory,  April 

2.1988. 

Ihe  1987  Amendments  to  the  Uniform 

Act  become  effective  April  2, 1980. 

Abctracb  The  1987  Amendments  to  dte 
Uniform  Relocation  Act  (PJ.  100-17) 
make  numerous  changes  to  the  Uniform 
Act  Amcmg  the  changes  is  the 
expansion  of  coverage  to  displacement 
resulting  from  rehabilitation.  demoUtion 
cr  privately  undertaken  acquisition 
carried  out  for  a  federally  assisted 
project  or  program.  For  HUD-assisted 
community  develofMnent  and  housing 
programs,  the  expanded  coverage  will 
apply  to  displacements  occurring  on  or 
after  April  2, 1988.  The  amendments 
will  contain  the  necessary  conforming 
changes  to  HUD  programs  consistent 


Action 


Data  FR  CRe 


Final  Action  05/00/89 

SmaH  EntMea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Harold  ].  Hueckar. 
Director,  Rekjcaticm  a  Real  Estate  Div.. 
Department  of  Housing  and  Urban 
Development  Office  ol  Community 
Planning  and  Development  202  755-6336 

RIN:  2506-AA92 

890.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPO-7- 
84;  FR-1901) 

Legal  Authority:  42  USC  1437a:  42  USC 
3535(d};  PL  90479.  SeclOS;  PL 98-181. 
Sec  302;  PL  98-181.  Sec  301 

CFRCRatfon:  24  CFR  511 

Legal  Deadline:  None 


CFR  Citation:  24  CFR  570 

Legal  DeadNna:  None 

Abetract  This  rule  would  revise  and 
update  dte  Departmenfs  procedures 
governing  the  issuance  of  technical 
assistance  awards  onder  Title  1  (tf  the 
Housing  and  Commnnity  Develofment 
Act  of  1974.  It  would  clarify  die 
Department's  authority  to  make  such 
awards  and  to  make  die  procedures 
more  efficient  and  cost-effective. 

Timetable: 


Action 


Date 


FROte 


NPRM  07/00/89 

Small  EntHlea  Affacted:  Undetermined 

uvveiieiieiii  Leveia  Anecieoi 
Undetermined 

Agency  Contact  Meggle  H.  Tajdor. 

Technical  Assistance  Division,  Office  of 
PrograPolicy  Development  Department 
of  Housing  and  Urban  Development 
Office  of  Community  Planning  and 
Development  202  75S4088 

RIN:  250&-AAg0 


Rnal  Rule  Stage 


Abetract  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1337.  The  regnlatioo  (1) 
sets  out  a  variety  of  program  and  odier 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts,  (2)  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program.  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUO 
will  review  program  performance. 

TimetabIa: 


Action 


Date 


FR  CRe 


IrTterim  Final 

Rule 
Interim  Rule 

Effective 
Rnal  Action 


04/20/84    49  FR  16836 
05/24/84    49  FR  16936 


06/00/89 

SmaO  EntMea  Affactadb  None 

Gdvamment  Levela  Affected:  State. 
Federal 


Final  Rula  Staga 


AddMonal  Infomiaflorc  includes:  CPD- 
17-82;  CPD-8-84;  FR-1912;  FR-2055  (RIN: 
2506-AA80) 

Agency  Contact  Meiy  Kolesar, 
Dfrector,  Rental  Rehabilitation  Division, 
Department  of  Housing  and  Urban 
Oevelopmect  Office  of  Community 
Planning  and  Development  892  758-5878 

RIN:2506-AA55 

991.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPO-2-86;  FR-2164) 

Legal  Authority:  42  USC  5301  to  5321 

CFRCItallon:  24  CFR  0570.511 

Legal  Daadiina:  None 

Abetract  The  Department  is  proposing 
to  establish  a  rule  that  would  govern 
the  circumstances  under  which  CDBG 
program  recipients  could  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiously.  The  rule  reflects  US. 
Treasury  Department  requirements 
governing  cash  withdrawals. 

ThnataMa: 


Action 


Dete  FR  die 


NPRM 

f4PRM  Comment 

Period  End 
Final  Action 


10/0S/87 
12/04/87 

06/00/89 


52  FR  37162 


SmaH  Entttiea  Affected:  None 

Govammant  Lavala  Affected:  State. 
Federal 

Agency  Contact  Paul  D.  Webster,  Dir., 
Financial  Management  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Conunuidty 
Planning  and  Development  282  755-1871 

Rllt  2506-AA66 

992.  SECRETARY'S  DISCRETIONARY 
FUND  •  WORK  STUDY  PROGRAM 
(CPD-4-88;  FR-2475)  1987  HCD  ACT 

Legal  Authority:  PL  100-242.  Sec  107 

CFR  Citation:  24  CFR  0570 

l.egal  Deadline:  None 

Abetract  The  proposed  rule  would 
implement  section  501(b)(2]  of  the 
Housing  and  Community  Development 
Act  of  1987  under  which  HUD  would 
use  amounts  set  aside  for  the 
Secretary's  Discretionary  Fund  for 
grants  to  institutions  of  higher 
education  for  the  purposes  of  providing 
assistance  to  economically 


disadvantaged  and  minority  students 
who  participate  on  community 
development  work-study  programs. 


FRCKa 


NPRM  06/17/88    53  FR  31224 

NPRM  Comment  10/17/88 

Period  End 

Rnal  Action  05/00/89 

SmaH  EntMea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  James  Turk. 

Technical  Assistance  Division,  Office  of 
Program  Policy  Development 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  282  755-6092 

RIN:  2500-AA61 

993.  CONSERVING  NEIGHBORHOODS 
BY  PROHIBITING  DISPLACEMENT 
(CPD-3-88;  FR-2474)  1987  HCD  ACT 

Significance:  Regulatory  Program 

Lagai  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abetract  This  interim  rule  implements 
section  508  of  the  Housing  and 
Community  Development  Act  of  1987 
which  requires  an  antidisplacement 
program  as  a  condition  to  CPDG  or 
yDAG  amount 

Timetable: 


Action 


Dete  FR  CKe 


Interim  Final  08/17/88    53  FR  31234 

Rule 
Interim  Final  10/17/88    53  FR  31234 

Rule 

Comments  Due 
Fmal  Action  06/00/89 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact  Harold ).  Huacker. 

Director,  Relocation  and  Real  Estate 
Div.,  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-6336 

RIN:  2506-AA82 


994.  IMPLEMENTATKM  OF 
PROHIBmON  ON  USE  OF  UDAG 
GRANTS  FOR  BUSINESS 
RELOCATION  (CPD4-88;  FR-2500) 

Legal  Authority:  PL  100-242,  Sec  16 

CFRCitatk>n:  24  CFR  0570 

Legal  Deadline:  None 

Abetract  This  rule  amends  die 
regulations  governing  Urban 
Development  Action  Grants  by  revising, 
and  adding  new  text  to,  existing 
provisions  pertaining  to  prohibitions  on 
the  use  of  UDAG  for  business 
relocations.  This  proposal  (1)  elaborates 
on  the  existing  prohibition  on  the  use  of 
UDAG  funds  for  speculative  projects 
intended  to  facilitate  the  relocation  of 
business  from  one  are  to  another  to 
incorporate  existing  HUD  policies 
regarding  this  prohibition,  and  (2) 
implements  statutory  amendments 
which  additionally  prohibit  the  use  of 
UDAG  funds  for  projects  with  identified 
intended  occupants  where  the  project  is 
likely  to  facilitate  the  relocation  of 
businesses  from  one  area  to  another. 

Timetable  1 


AcOon 


Dale         FR  one 


NPRM  05/18/88    53  FR  17724 

NPRM  Comment  06/17/88    53  FR  17724 

Period  End 

Final  Action  06/00/89 

SmaH  Entmec  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Stanley  Newrman, 

Director.  Urban  Development  Action 
Grants,  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development 
202755-6290 

RIN:  Z506-AA66 

995.  URBAN  HOMESTEAOINQ 
PROGRAM;  IMPLEMENTING  OF  1987 
STATUTORY  AMENDMENTS  AND 
REVISKHI  OF  SELECTED  PROGRAM 
PROCEDURES  (CPD-1-88;  FR-2461) 

Significance:  Agency  Priority 

Legal  Authority:  l2USCl706e 

CFR  Citation:  24  CFR  590 

Legal  Deadline:  None 

Abetract  This  rule  established  new 
selection  procedures  for  urban 
homesteading  programs.  This  rule  also 
permits  States  and  units  of  government 
to  designate  quaUfied  community 
organitations  to  act  as  local  urban 
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niuri  Rule  Stag* 


hometteading  agencies.  In  addition,  the 
rule  makes  procedural  changes  to  the 
program  re<iuirement8. 


Tim«tabl« 


Action 


FRCne 


NPRM  10/19/88  53  FR  41026 

NPRM  Comment  12/19/88  53  FR  41026 

Period  End 

Final  Action  06/00/89  , 

SmaH  EntltiM  Aftocted:  None 


Govmmwit  Uvals  Aftactad:  Local. 
State,  Federal 

Agency  Contact  Richard  Buric  Dir.. 
Rehabilitation  Loans  ft  Homesteading, 
Department  of  Housing  and  Uii)an 
Development.  Office  of  Community 
Planning  and  Development.  202  755-5327 

RIN:  2506-AA79 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlo*  Of  Community  Planning  and  Dtveiopmant  (CPD) 


Completed  Actlona 


99e.  REMOVAL  OF  RISK  PREMIUM 
PROVISIONS  IN  SECTION  312 
PROGRAM  (CPD-9-at;  FR-2553) 

CFRCttatton:  24  CFR  510.34;  24  CFR 

siaae  . 

Raaaon  Dale         FR  CM* 

Rnal  Action  10/31/88    53  FR  43865 

Final  Actton  03/03/89    54  FR  8322 

Effective 

Smai  EntWea  Affected:  None 

Qovemment  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact  David  Cohen  202  755- 
5685 

RIN:  2S0e-AA87 

997.  PERSONAL  UABILITY  FOR   i 
REPAYMENT  ON  SECTION  312     ' 
REHABILITATION  LOANS  (CPD-IO-SS; 
FR-2557) 

CFRCtlatlon:  24CFR0S10 


FR 


Wrttxjrawn  01/31/89 

Smal  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Richard  R.  Burk  202 
7554087 


RIN:  2S06-AA8e 


998.  •  RENTAL  REHABIUTATION 
GRANTS  (CPD>2-8a;  FR-2472) 

Legal Authortty:  42 USCi437o; PLiOO- 
242.  Sec  150 

CFRCttatton:  24 CFR 511.1: 24 CFR 
511.3:  24  CFR  511.4:  24  CFR  511.10;  24 
CFR  511.20 

:  None 


Abetract  This  rule  makes  a  number  of 
changes  in  the  Rental  Rehabilitation 


Grant  program.  Major  changes  include 
(1)  increasing  the  $5,000  per-unit  limit 
on  the  amount  of  rental  rehabilitation 
assistance  for  any  structure  by  means 
of  a  sliding  per-unit  scale  from  $5,000  to 
$8,500,  depending  on  the  number  of 
bedrooms  in  the  units;  (2)  permitting  a 
unit  of  general  local  government  that 
has  an  ordinance  requiring 
rehabilitation  to  meet  seismic  standards 
to  use  all  its  rental  rehabilitation  grants 
to  rehabilitate  units  with  one  bedroom 
or  less,  if  the  occupants  of  the  luiits  will 
have  incomes  not  in  excess  of  50 
percent  of  the  median  area  income:  and 
(3)  allowing  States  and  formula  cities 
and  counties  to  retain  up  to  10  percent 
of  any  rental  rehabilitation  grant 
amounts  they  receive  for  administrative 
expenses  in  carrying  out  their  rental 
rehabilitation  programs. 


Action 


FRCN* 


07/06/88    53  FR  25462 

12/06/88    53  FR  49138 
03/03/89    54  FR  8322 


Interim  Fmal 

Rule 
Final  Action 
Final  Action 

Effective 

SmaH  Entttiee  Affected:  None 

Qovemment  Levele  Affected:  Local, 
Federal 

Agency  Contact  Mary  Ann  Kolesar. 

Director,  Rehab  Management  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  755-5970 

RIN:  2506-AA80 

999.  •  "88  AMENDMENTS-RENTAL 
REHAB  PftOQRAM  (CPD-4-89;  FR- 
2630) 

Legal  Auttwrtty:  42  USC  3535(d) 

CFRCttatton:  24 CFR 511 

None 


Abetract  This  rule  will  incorporate 
1988  amendments  to  the  Rental 
Rehabilitation  program  into  the 
Department's  permanent  rules. 

Timetable: 


AcUon 


Date 


FRCIte 


Withdrawn  -  04/10/89 

merged  with 
RIN  2506-AA55 
(FR-1901) 

SmaH  Entttiee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  David  Cohen. 

Director,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Plaiming  and  Development,  202  755-5685 

RIN:  2S06-AA91 

1000.  •  TECHNICAL  ASSISTANCE: 
DISCRETKMIARY  AWARDS  (CPO-6-79; 
FR-1115) 

Legal  Authority:  42  USC  5307 

CFRCttatton:  24  CFR  570 

Legal  Deadline:  None 

Abetract  This  rule  would  amend  24 
CFR  510.402  to  update  and  clarify 
priorities  for  Tedmical  Assistance 
funding  and  to  clarify  application  and 
review  procedures  for  awards. 

Timetable: 


Action 


Data 


FRCKe 


Withdrawn  02/16/89 

SmaH  Entttiee  Affected:  None 

Government  Levele  Affected:  Local. 
State 

Agency  Contact  Jerome  Friedman, 
Director,  Policy  Development  Division, 
Department  of  Housing  and  Urban 
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HUD-CPD 


Completed  Actiona 


Development,  Office  of  Community 
Planning  and  Development,  202  755-8909 

RIN:  2506-AA30 

1001.  URBAN  DEVELOPMENT  ACTION 
GRANT  APPLICATIONS  FROM 
CONSORTIA  OF  SMALL  CITIES  (CPD- 
6-87;  FR2381) 

CFRCttatton:  24 CFR 570 


Completed: 

Agency  Contact  Stanley  Newman  282 

Reason 

Date          FRCIte 

755-6290 

Fmal  Action 

12/28/88    53  FR  52414 

RIN:  7.'i06-AA7e 

Rnal  Action 

03/03/89    54  FR  8322 

Effective 

Smaa  Entttiee  Affected:  None 

Government  Levele  Affected:  Local. 
Federal 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Aasociatlon  (GNMA) 


Proposed  Rule  Stage 


1002.  BOOK-ENTRY  SECURITIES  OF 
GNMA  (GNMA-2-85) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1701 

CFRCttatton:  24  CFR 390 

Legal  Deadline:  None 

Abetract  The  regulation  will  provide 
for  utilization  of  a  book-entry  system  to 
govern  the  issuance  and  custody  of 


GNMA  securities.  The  system  allows 
for  maintenance  of  records  by  an  Agent 
Bank  and  utilization  of  wire  transfers. 
Further,  the  book-entry  system  will 
curtail  loss,  theft  andTepeated  pledging 
of  GNMA  securities. 

Timetable: 


Action 


FR  Ctte 


Government  Levele  Affected:  Federal 

Agency  Contact  Walter  T.  Casstdy, 
Assistant  General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel,  Office  of  Insured  Housing  and 
Finance,  202  755-7288 

RIN:  2503-AA03 


NPRM  00/00/00 

SmaH  Entttiee  Affected:  Undetermined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  Nationai  Mortgage  Aaaodatlon  (GNMA) 


Final  Ruto  Stage. 


1003.  GNMA  MORTGAGE-BACKED 
SECURITIES  (GNMA-1-88;  FR-2548) 

Legal  Authority:  42  USC  3535 

CFRCttatton:  24 CFR 390 

None 


Timetable: 


Abetract  Rule  proposes  to  increase  net 
worth  eligibility  requirements  for 
issuers  of  mortgage-backed  securities. 


Action 

Date 

FRCIte 

NPRM 

10/17/88 

53  FR  40458 

Notice 

12/06/88 

53  FR  49240 

NPRM  Comment 

12/16/88 

53  FR  40458 

Period  End 

Comments  Due 

02/06/89 

53  FR  49240 

Rnal  Action 

05/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rol>ert  P.  Kalisli.  Vice 
President,  Office  of  Mortgage  Finance, 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association.  282  755-5593 

RIN:  2503-AAOe 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Gbvwnmont  National  Mortgage  Aasociatlon  (GNMA) 


Compteted  Actions 


1004.  GNMA  FEES  (GNMA-1-87; 
FR2395) 

CFRCttatton:  24 CFR 390.17 


Completed: 


FR  Cite 


WrtlKlrawn  00/16/88 

SmaH  Enttties  Affected:  None 


Government  Levele  Affected:  Federal 

Agency  Contact:  Walter  T.  Cassidy  202 
755-7268 

RIN:  2503-AA05 


tm*mm      I     17o1       itA       KIo       TV      I     \^#.«.1«<>        A  ««4l     Oil       4000      /     TT..SA..J      A^^^J, 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlct  Of  Fir  Howlng  and  Eqiial  Opportunity  (FHEO) 


Proposod  Rulo  Stag* 


100S.  NONOISCmMINATION  BASED 
ON  HANOICAPPEO  m  PROGRAMS 
CONDUCTED  BY  HUD  (FR-2169; 
FHAEO-^M) 

SignHlcanoe:  Regulatory  Program 

Ugal  Auttiortty:  29USC794 

CFRCIMIon:  24  CFR  9.101;  24  CFR 
9.102:  24  CFR  9.103;  24  CFR  g.lia  24 
CFR  aill:  24  CFR  9.130;  24  CFR  9.140; 
24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151:  24  CFR  9.180;  24  CFR  9.170 

Legal  OwMMi*:  None 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs.  . 


FRCNe 


NPnM  06/00/89 

Smal  EntMas  Affactad:  None 
GovamnMnt  Lavala  Affaetad:  Federal 

Agaiwy  Contact  David  Easel. 

Attorney.  Department  of  Housing  and 


Urban  Development,  Office  of  the 
General  Counsel.  202  7S5-a207 

RIN:  2529-AA28 


1006.  FAIR  H0U8INQ  • 
COORDINATION  OF  EXECUTIVE 
AGENCY  AND  REGULATORY  AGENCY 
AFFIRMATIVE  ADMINISTRATION  OF 
PROGRAMS  IN  CONNECTION  WITH 
HUD  (FHAEO-1-88;  FR-2480) 

Lagal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  125 

Legal  DaadHna:  None 

Abatract  The  Fair  Housing  Law,  Htle 
Vm  of  the  Civil  RighU  Act  of  1968, 
charges  the  Secretary  with  the 
responsibility  for  the  administration 
and  enforcement  of  Title  VOL  Section 
808  of  Title  vm  requires  the  Secretary 
to  administer  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  fair  housing.  All  other 
Executive  Agencies  are  required  to 
administer  programs  relating  to  housing 
and  urban  development  in  a  manner 
affirmatively  to  further  fair  housing  and 
to  cooperate  with  the  Secretary  in 
further  fair  goal  of  fair  housing.  In 
December  1980.  Executive  Order  12259 
was  issued  to  assure  interagency 
coordination  and  consistent  and 
effective  implementation  of  Section  806. 


The  Order  reemphasizes  the  mandate  of 
Tie  vm.  I.  stipulates  the  Secretary's 
leadership  and  coordination  role  and 
states  the  responsibilities  of  all 
Executive  Agencies;  indudes 
Regulatory  Agencies,  in  connection 
with  the  preparation  and 
implementation  of  rules,  regulations  and 
procedures.  The  time  has  come  to 
publish  a  rule  for  comment.  A  proposed 
rule  in  1981  failed  to  be  published. 

TImatabIa: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/89 
07/00/89 

10/00/89 


Sman  Entitiaa  Affaetad:  None 
Govammant  Lavala  Affaetad:  Federal 

Agency  Contact  Wagner  D.  Jackson. 

Acting  Director,  Office  of  Fair  Housing. 
Enforcement  and  Sec.  3  Compliance. 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  75S-6838 

RIN:  2529-AA36 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Hnal  Rule  Stag* 


1007.  REDESIGN  FOR  FAIR  HOUSING 
ASSISTANCE  PROGRAM  (FHEO-2-87; 
FR-2403) 

SIgnMcanca:  Agency  Priority 

Lagal  Authority:  42  USC  3601-9 

CFR  Citation:  24  CFR  ill 

Lagal  DaadHna;  None 

AlMtraet  This  rule  will  change  the 
current  funding  mechanism  of  the  Fair 
Housing  Assistance  Program  (FHAP) 
from  a  dual  noncompetitive  and       1 
competitive  system  to  a  single  ' 

comprehensive  noncompetitive  funding 
mechanism.  The  new  system  wiU  allow 
the  same  disbursement  of  5  million 
dollars  to  substantially  equivalent 
agencies.  The  FHAP  agencies  will  be 
funded  for  cases  processed  and  other 
eligible  activities. 


Tlmatatila: 


Action 


Date 


FRCIte 


NPRM  09/07/88    53  FR  34668 

NPRM  Comment  10/07/88 

Period  End 

Final  Action  04/00/89 

Sman  Entitiaa  Affaetad:  None 

Govammant  Lavala  Affaetad:  Local. 
State.  Federal 

Agency  Contact  Maxine  Cunningham, 
Director,  Federal,  State  ft  L.ocal 
Programs,  Department  of  Housing  and 
Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
755-0455 

RIN:  2S29-AA33 


1008.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SEC.  504  OF  THE  REHAB  ACT  AND 
OTHER  AUTHORITIES  (FHAEO-9^ 
FR-2531) 

Lagal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  735 

Lagal  Daadiina:  None 

Abatract  Conforming  HUD  rules  to 
comply  with  Sec.  504  of  the 
Rehabilitation  Act  and  other 
authorities. 

TImataMa: 


Action 


Date  FR  Ote 


Rnal  Action  06/00/89 

Smad  Entitiaa  Affected:  None 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Robert  Ardinger, 
Program  Compliance,  Department  of 


HUD— FHEO 


Final  Rula  Stag* 


Housing  and  Urbem  Development 


Office  of  Fair  Housing  and  Equal 
Opportunity.  202  755-5404 

RIN:  2529-AA38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  Of  Fair  Houaing  and  Equal  Opportunity  (FHEO) 


Completad  Actiona 


1009.  •  NONDISCRIMINATION  IN 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  PROGRAMS  (FHEO-1- 
•»;FR-2629) 

Legal  Authority:  42  USC  5309 

CFR  Citation:  2(CFR0000 

Legal  Daadtea.  None 

Abatract  The  regulation  will  implement 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
vAddi  prohibits  discrimination  based  on 
race,  color,  national  origin,  or  sex  in 
any  program  funded  under  the  Act 


Completed: 


Reeeon 


Dete 


FRCIte 


FR  Cite 


Withdrawn 


04/10/89 


Sman  Entitiaa  Affaetad:  Undetermined 

Govammant  l.avala  Affected:  Local, 
State 

Agency  Contact  Eleanor  G.  Oagett 
Director.  Program  Compliance  Div.. 
Department  of  Housing  and  Urban 
Development  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  755-5404 

RIN:  2529-AA42 

1010.  PROCEDURE  FOR  PROCESSING 
COMPLAINTS  UNDER  SECTION  810 
OF  THE  FAIR  HOUSING  ACT  (FHEO-5- 
88:FR-2563) 

CFR  Citation:  24  CFR  105 


Withdrawn  -  10/14/88 

Merged  into 
FR-2565  (RIN: 
2501-AA76) 

SmaH  Entitiaa  Affected:  Undetennined 

Goverranant  Lavala  Affected:  Federal 

Agency  Contact  Laurence  Pearl  202 
755-5288 

RiN:  2529-AA40 

1011.  RECOGNITION  OF 
JURISDICTIONS  WITH 
SUBSTANTIALLY  EQUIVALENT  FAIR 
HOUSING  LAWS  (FHEO-1-88) 

CFR  Citation:  24  CFR  115 

Completed: 


1012.  COMMUNITY  HOUSING 
RESOURCE  BOARD  PROGRAM 
(FHAE04-88;  FR-2S61) 

CFR  Citation:  24  CFR  120 

Completad: 


Dele 


FRCIte 


Withdrawn  04/10/89 

SmaN  Entitiec  Affected:  None 

Government  l.evale  Affected:  None 

Agency  Contact  Florence  Maultsby 
202  755-7007 


RIN:  2529-AA39 


Reeeon 


Dete 


FR  Cite 


Withdrawn  -  01/31/89 

Merged  into 
FR-2565  (RIN: 
2501-AA76) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Wagner  Jackson  202 
755-6636 

RiN:  2529-AA31 


1013.  THE  FAIR  HOUSING 
INITIATIVES  PROGRAM  (FHAEO-2-88; 
FR-2488)  1987  HCO  ACT 

Significance:  /Vgency  Priority 

CFR  Citation:  24  CFR  125 

Completed: 


FR  cn* 


02/10/89  54  FR  6492 
05/09/89  54  FR  6432 


Final  Action 

Rnai  Action 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Ijevele  Affected:  Local. 
State,  Federal 

Agency  Contact  Hairy  L  Carey  202 
755-5570 

RIN:  2529-AA37 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Adminiatration  (OA)  ' 


Prarula  Stage 


1014.  ORGANIZATION,  FUNCTION, 
AND  DELEGATIONS  OF  AUTHORITY 
SUBPART  C  •  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (AOM-2-82) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3 

Legal  Deadline:  None 


AlMtraet  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  die  obsolete  references. 
The  benefits  of  both  alternatives  are  to 
eliminate  a  potentially  confusing 
delegation  of  authority. 


Timetable: 


Action 


FRCIte 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Albert  M.  Miller. 

Deputy  Director,  Department  of  Housing 
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HUD— OA 


Praruto  Stage 


and  Urban  Development,  Office  of 


Administration,  Office  of  Finance  and 
Accounting,  202  7SS4310 

RIN:  2535-AAOl 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlct  Of  Admlntotritlon  (OA) 


Proposed  Rule  Stag* 


1018.  HUD  ACQUISrnON 
REGULATION  (AOM-2^  FR-247S) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  48CFR24 

None 


conform  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 


Action 


FRCtt* 


NPRM 


00/00/00 


Abalraet  The  proposed  rule  will  update     Small  Entitles  Affected:  None 

the  HUD  Acquisition  Regulation  to     ,        ctovsmmsnt  Laysis  Affected:  Federal 


Agency  Contact  Edward  L.  Girovasi. 
Jr.,  Director,  Policy  and  Evaluation 
Division,  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  202  755-5294 

RIN:  2535-AA16 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlot  Of  AdmlnMnrtlon  (OA)  ___^ 


Final  Rule  Stags 


1016. 0MB  CIR.  A-110,  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  UNIVERSITIES.  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (AOM-1-87;  FR-2376) 

Legal  Authority:  42  USC  3535(d) 

CFRCItation:  24CFR29 

Legal  Deedllne:  None 

Abetract  This  rule  is  part  of  a 
government-wide  common  rule  to 
provide  uniformity  to  the  administrative 
requirements  for  grants  and  agreements 
with  universities,  hospitals  and  other 
nonprofit  organizations. 


FR  Cite 


NPRM 

11/04/88 

53  FR  44710 

NPRM  ConMTwnt 

01/03/89 

Period  End 

06/00/89 

Smal  Enlltlea  Affected:  None 

Government  Lavele  Affected:  None 

Agency  Contact  Edward  L  GiiovasL 
)r..  Director,  Policy  &  Evaluation 
Division,  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urban  Development  Office  of 
Administration,  202  755-5294 

RIN;  2535-AA15 

1017.  REVISIONS  OF  HUOAR  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (ADM- 
3-88;  FR-2534) 

Legal  Authority:  42  USC  3535 

CFRCItation:  48  CFR  2401;  48  CFR 
2402 

Legal  Deadline:  None 

Altetrsct  Rule  to  amend  HUDAR  to 
clarify  circumstances  under  which 
GNMA  may  exercise  its  "statutory 


procurement  authority"  without  regard 
to  FAR  or  FKMR.  The  rule  will  direct 
that  all  HUD  procrirement  policy 
regulations  and  procedures  are  the 
responsibility  of  the  Assistant  Secretary 
for  Administration  except  transactions 
between  GNMA  and  issuers  of 
mortgage-backed  securities  in 
furtherance  of  GNMA's  guaranty  of 
such  securities. 

TImetalile: 


Action 


Date 


FRCtte 


Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Gladys  Gines,  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  755-5294 

RIN:  2535-AA17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlcs  Of  Administration  (OA)  


Completed  Actions 


1018.  AMENDMENT  OF  THE  HUD 
ACQUISmON  REGULATIONS  (AOM-5- 
8S;  FR-2131) 

CFRCItation:  48  CFR  Chap.  24 


Comptetott 

nMMOn 

Fmal  Action 

Date 

11/17/88 
03/03/89 

FRCIt* 

53  FR  46532 

54  FR  8336 

Agency  Contact  Gladyes  Gines  202 
755-5294 

RIN:  2535-AAlO 

Final  Action 
Effective 

1019.  FEDERAL  PROCUREMENT  OF 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  Federal 


CEMENT  CONTAINING  FLY  ASH 
(ADM-1-84;  FR-1938) 

CFRCItation:  24  CFR  570;  24  CFR  207 
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HUD-OA 


Completed  Actions 


Completed: 


Reaaon 


Data 


FR  Cita 


Government  Levels  Affected:  Local, 
State 


WittKJrawn  04/10/89 

Small  Entitiee  Affected:  None 


Agency  Contact  Ed  Girovasi  202  755- 
5294 

RIN:  2535-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1020.  •  PUBLIC  HOUSING  DRUG 
EUMINATION  PILOT  PROGRAM  (P-20- 
88;  FR-2S92) 

Legal  Authority:  PL  100-690 

CFRCItation:  00  CFR 000 


K  NPRM,  Statutory.  May 
19, 1989. 

Proposed  rule  has  statutory  deadline  of 
May  19, 1989. 

Abstrsct  The  Public  Housing  Drug 
Elimination  Act  of  1988  establishes  a 
new  HUD-administered  categorical 
grant  program  to  help  PHA's  and  DiA's 
to  eliminate  drug-related  crime  in  public 
and  Indian  housing. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05/19/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  R.  Wayne  Hunter, 

Office  of  Policy.  Department  of  Housing 
and  Urban  Development  Office  of 
PubUc  and  Indian  Housing,  202  755-6713 

RIN:  2577-AA76 

1021.  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBUC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (P-10-88;  FR- 
2211) 

Legal  Authority:  42  USC  1437] 

CFRCItation:  24  CFR  0060 

Legal  Deadline:  None 

Abstract  This  rule  would  describe  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  for  public  housing 
maintenance  employees  under  section 
12  of  die  United  States  Housing  Act  of 
1937. 


Action 


Data 


FRClta 


NPRM  09/00/89 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  Local 
State,  Federal 

Agency  Contact  Justin  Logadcm, 

Assistant  to  the  Secretary  for  Labor, 
Relations,  Department  of  Housing  and 
Urban  Development,  OfHce  of  the 
Secretary,  202  755-5370 

RIN:  2577-AA68 

1022.  PUBUC  AND  INDIAN  HOUSING; 
CEIUNG  RENTS  (P-2-89;  FR-2529) 
1987  HCD  ACT 

Legal  Authority:  42  USC  1437a;  PL  lOO- 
242,  Sec  102(a) 

CFRCItation:  24 CFR  0913 

Legal  Deadline:  None 

Abstract  Rule  to  permit  PHAs  and 
IHAs  to  adopt,  with  HUD  approval, 
rents  for  projects  or  dwelling  units  that 
would  establish  a  cap,  or  ceiling  on  the 
income-based  rent  as  currentiy 
calculated  under  24  CFR  913.107,  that 
are  not  more  than  the  income-based 
rent  and  not  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
by  similar  size  in  housing  projects 
owned  and  operated  by  the  iHlA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  Chishohn, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  PubUc  and  Indian  Housing, 
202  755-6713 

RIN:  2577-/VA57 


BEST  COPY  AVAILABLE 


1023.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  UNITS  (P-48-84;  FR- 
2063) 

Legal  Authority:  42  USC  1437a 

CFR  Citation:  24  CFR  812;  24  CFR  912 

Legal  DeedHne:  None 

Abetract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery'  Act 
of  1983  to  permit  the  Secretary  to 
increase  from  15  percent  to  30  percent 
the  number  of  units  that  may  be 
occupied  by  single  persons  and  are 
withhi  the  jurisdiction  of  any  public 
housing  agency.  In  addition,  this  ru!e 
would  revise  the  procedures  for  HUD's 
approval  of  single  person  occupancy  for 
affected  dwelling  units- 
Timetable: 


Action 


Date 


FR  en* 


NPRM 


06/00/89 


SmaH  Entniea  Affected:  None 

Government  l.evel8  Affected:  Local. 
State,  Federal 

Additional  Information:  ADDmON;\L 
CONTACT  PERSON:  James  J.  Tahash; 
Director,  Program  Planning  Division; 
Office  of  Multifamily  Housing 
Management.  (202)  426-3970. 

Agency  Contact  Edward  Whipple. 

Chief.  Occupancy  Branch,  Office  of 
Public  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  202  4264r44 

RIN:  2577-AA07 

1C24.  •  LEAO-BASED  PAINT 
POISONING  PREVENTION  ACT  - 
STEWART  B.  MCKINNEYtKMIELESS 
ASSISTANCE  ACT  OF  1988  - 
SECTION  1088  (P-19-88:  FR-2583) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4821;  PL  100- 
404 

QFR  Citation:  24  CFR  965.705:  24  CFR 
965.706;  24  CFR  965.9:  24  CFR  966.9.  24 
CFR  968;  24  CFR  35 


/   Vnl     fiA    Mn    77   /   %dtmAaii    Ann1    9A    1 


/    IIn2f:<Ml    AmanAa 
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1S743 


HUD-PIH 


Proposed  Ruto  Stag* 


None 

Abatraet  The  rule  will  implement 
ttatutoiy  amendment*  established  by 
section  1068  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendmento  Act  of  1968  (Pub.  L  100- 
404).  The  amendments  make  a  number 
of  changes  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act  including  the 
possible  selection  of  the  1978  CPSC 
standafd  for  lead  in  paint  of  M  percent 
by  weight  ol  the  dry  paint  fihn  as  a 
criteria  for  determining  when,  and  to 
what  extent,  abatement  in  public 
housing  will  be  required;  adding  dust 
containing  lead  to  the  haxard  to  be 
abated:  and  adding  atomic  absorption 
spectroscopy  (AAS)  as  an  acceptable 
mediod  of  testing  for  lead-based  paint 
and  dust  containing  lead 


102S.  PHA  OBUQATIONS  WITH 
RESPECT  TO  RESIDUAL  RECEIPTS  IN 
THE  PUBUC  H0U8INQ,  TURNKEY  III. 
AND  SEC.  23  PROGRAMS;  (P-247: 
FR2354;  FORMERLY  H-27-C7) 

Laflil  Authority:  42USCi437g 

CFRCttilion:  24CFR989 

Legal  DoadNn*:  None 

Abstract  This  rule  would  reiterate  the 
requirement  of  the  Annual 
Contributions  Contract  that  a  PHA  must 
submit  to  HUD  its  residual  receipts 
within  60  days  of  the  end  of  its  fiscal 
year.  The  rule  would  also  prescribe  the 
method  for  determining  the  rate  of 
interest  due  when  residuals  are  not 
remitted  on  time.  The  rule  will  contain 
provisions  for  retention  of  residual 
receipts  by  the  PHA  under  certain 
circumstances. 


Dale         FR  CNe 


NPRM  06/00/80 

NPRM  Cotmiant    06/00/89 
Period  End 

SmaH  EntMaa  Affactad:  None 

Qovammant  Lavals  Affactad:  Local, 
State 

Agancy  Contact  Grant  E.  MitcheU, 
Senior  Attorney.  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  202  7S5- 
6550 

RIN:  2577-AA78 


Dale 


FRCHe 


NPRM  08/00/86 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Local 
State,  Federal 

Agancy  Contact  Nancy  Chisholm. 
Director,  Office  of  Policy.  Office  of 
Policy  ft  Indian  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA49 


1026.  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  (67  ACT)- 
FORMAL  REVIEW  PftOCESS  ENERGY 
CONSERVATION  SAVINGS,  AUDIT 
RESPONSIBILrnES  (P-12-8a;  FR-2S04) 

Significanoa:  Regulatory  Program 

Lagal  Authority:  42USCl437g 

CFRCItatlon:  24CFR9eo 

Lagal  Daadlina:  None 

Abatraet  This  rule  would  implement 
section  118(a)  and  118(d).  Section  118(a) 
requires  HUD  to  amend  the 
Performance  Funding  System,  among 
odier  things,  to  provide  for  a  formal 
review  process  for  PHAs  to  obtain  a 
change  in  allowable  expense  level  to 
correct  inequities  in  the  original  base 
year  expense  level  to  correct  for 
changes  in  operating  circumstances  and 
to  reflect  the  level  of  economic  distress 
of  the  locality.  Section  118(d)  also 
provides  for  sharing  of  the  savings 
between  a  PHA  and  HUD  for  energy, 
conservation  improvements,  {uid  for 
preservation  of  subsidy  when  several 
units  are  rehabilitated  and  combined 
into  fewer  units.  f 


Action 


PR  CIta 


NPRM  09/00/89        • 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Local 
State,  Federal 

Agancy  Contact  Nancy  Chisholm, 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2S77-AA71 


DEPARTMEHT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Public  and  Indian  Housing  (PIH) 


Rnal  Ruls  Stags 


1027.  REPLACEMENT  HOUSING  FOR 
PUBLIC  H0U8INQ  DEMOLITION  AND 
DISPOSITION  (P-54S;  FR-2463)  1987 
HCOACT 


SHH^ficanca:  Regulatory  Program 

Lagal  Authority:  42  USC  I437p:  n.  190- 
242.  Sec  121(a)-(d) 

CFRCItatlon:  24CFR970 

;  None 


Abatraet  This  rule  would  establish 
procedures  for  the  approval  and        I 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 


demolished  or  disposed  of.  In  addition, 
this  rule  would  require  that  HUD  may 
approve  an  application  for  demolition  if 
the  project  is  obsolete,  making  it 
unusable  for  housing  purposes  and  if  no 
reasonable  program  modifications  are 
feasible  to  return  the  project  to  a  useful 
life.  The  rule  would  also  require  HUD. 
in  allocating  assistance  for  public 
housing  acquisition  or  development  or 
for  Section  8  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
tmits  in  accordance  with  an  approved 
replacement  plan.  PHAs  would  be 


prohibited  from  taking  any  action  to 
demolish  or  dispose  of  public  housing 
projects  without  obtaining  HUD's 
approvafand  satisfying  pertinent 
statutory  requirements. 

Timatabia: 


Action 


Date 


FRCita 


Interim  Final 

Rule 
Final  Action 


08/17/88  53  FR  30984 


05/00/89  I 

SmaH  Entitias  Affactad:  None  \ 

Qovammant  Lavals  Affactad:  Local 
State,  Federal 


HUO-Ml 


Hnal  Rute  Staga 


Agancy  i 

Director,  OfEioe  «f  Pattcy.  Department 
of  He«niag  and  Urbaa  OevelepaBent. 
Office  of  MiUc  and  Indian  Heoeing. 
202  755-6713 

RIN:  2577-AASe 


1028.  IMPLEMENTATION  OF 
PERCENTAGE  LIMIT  PROVISIONS 
UNDER  SECTION  16  OF  THE  tSNITED 
HOUSINQ  ACT  OF  1937  (P-7<fO;fll- 
240S)  1067  HOD  ACT 

SSgoHcanca:  Agency  Piiority 

Lagal  Aathertly:  42  USC  I437n 

CFR  Citation:  OOCFROOO 


None 

Abatraet  This  rule  would  establieh 
admission  procedures  whidi  aet 
differing  percentage  limitations  on 
admission  of  lower  income  familiea  in 
separate  assisted  faoosing  programs  that 
when  aggregated  will  achieve  the 
overall  5  percent  limitation  on 
occupancy  under  public  housing  annud 
contribution  contracts  and  section  8 
housing  assistance  payments  contracts. 

Tlmatal>la: 


AeOon 


Date 


FRCIto 


NPRM 

04/29/88 

53  FR  15412 

NPRM  Comment 

05/31/88 

53  FR  15412 

POTlOd  cM 

Rnsl  nCDon 

06/00/89 

Smafl  Entitiaa  Affected:  None 

Qovammant  Lavala  Affactad:  Local 
State,  Federal 


Agancy  Contact  Nanqr  * 
Director,  Offioe  of  Poboy,  Deparlmei^ 
of  Housing  and  Urbaa  Develogpraent. 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AAflO 

1029.  INDIAN  HOUSINQ  PROGRAM- 
REVISED  PROGRAM  REGULATIOHS 
(P-2-e6;  FR-2208) 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  25  USC  450e(b):  PL 
100-358 

CFRCItatlon:  24 CFR 905 

Legal  Deadline:  None 

Abatraet  This  rule  will  consolidate 
relevant  provisions  of  regulations 
flowing  from  the  U.S.  Housing  Act  of 
1937,  as  amended  by  the  Indian 
Housing  Act  of  1988.  It  is  the 
Department's  intention  that  this 


conscfidated  Part  8K,  fiafloiwed  wifli  a 
compnhensive  Indian  Hooeiag 
Handbook,  should  be  the  controIUng 
regulatory  authority  governing  the 
development  and  operation  <jI  Indian  ■ 
housing  projects. 

TSmataMa: 


Action 


FR  Cite 


NPRM  06/29/88    53  FR  24554 

NPRM  Comment  09/27/88    53  FR  24554 

Pefiod  End 

Final  Action  07/00/89 

Sman  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad: 

IlnHptprminprf 

Additional  Information:  Includes:  P-31- 
82  (RIN:  2577-AA17) 

Agancy  Contact  Patricia  Amanda. 

Deputy  Director,  Office  of  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  OSBce  of  Public 
and  Indian  Housing,  202  7S5-1015 

RIN:  2577-AA32 

1030.  ESTABLISHMENT  OF 
PREFERENCE  FOR  ELDERLY  AMD 
NEAR  ELDERLY  FAMiUES  (P-13-88; 
Fa-2505) 

Legal  Authority:  42  USC  1437a;  n.  100- 
242.  Sec  111 

CFRCItaflon:  24  CFR  905:  24  CHI  960 

Legal  Daadlina:  None 

Abatraet  This  rule  would  establish  a 
preference  for  elderly  families  in 
projects  or  building  designated  Cor  the 
elderly  and  a  discretionary  preference 
fur  "near  elderly"  families  to  be  used 
when  a  PHA  determines,  in  accordance 
with  HUD  regulations,  that  tfiere  are 
more  vacant  units  dian  needed  in  en 
elderly  project  or  building  to  meet  the 
demand  for  units  occupied  bj'  the 
elderly. 

TiRtatal>ia: 


Action 


Data         nicna 


NPRM  10/14/88    53  FR  40240 

NPRM  Comment  12/13/88 

Period  End 

Final  Action  05/00/89 

SmaH  Entitias  Affected:  None 

Qovammant  Lavala  Affected:  Local 
State,  Federal 

Agancy  Contact  Edward  Whipple, 

Chief,  Occupancy  Branch,  Office  of 
Public  Housing,  Department  of  Housing 


and  Urbaa  DevelepoKnt  Office  of 
Public  and  Indian  Housing.  262  4264r44 

RIN:  2577-AAe9 

1031.  •  PUBUC  HOUSINQ  •  lENAffT 
LEASES  AND  PHA  GRIEVANCE 
HEARINQ8  <P-Si-7«;  FR-1 H4) 

SignMcanca:  Agency  Priority 

Lagal  Authority:  42  USC  1437 

CFRCItatlon:  24  CFR  960;  24  CFR  966 


•  rione 

Abstract  Would  amend  die  regdations 
to  simplify  &e  requireownts  far 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 


Action 

flala 

FRONe 

NPRM 

07/23/86 

51  FR  26504 

NPRM  Comment 

09/22/86 

51  FR  26504 

Period  End 

Final  Action 

08/30/86 

63  FR  33216 

Final  Rule 

02/15/89 

54  FR  6686 

WHnorawn 

Next  Action  Undetermined 
SmaH  EntMaa  Affactad:  None 


Qovammant  Levels  Affactad:  Local 
State,  Federal 

Agancy  Contact  Edward  Whipple, 

Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  282  426-0744 

RiN:  2577-AA18 

1032.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNEO 
PROJECTS  <P-36-«a;  FR-17t9) 

Legal  Authority:  42  USC  1437  note.  42 
USC  1437a;  42  USC  1437d;  42  USC  1437g 

CFRCHatlen:  24  CTR  965.301:  24  (7R 
965.310;  24  CHI  965.404;  24  CFV.  965.406 

Legal  Daadlina:  None 

AtMtract  Rule  would  revise  the  factors 
that  PHAs  use  in  estimating  utility 
consumption  savings  resuhbfig  from 
conversions  from  master  metered 
utilities  systems  to  individually  metered 
system  and  would  amend  energy  audit 
provisions. 

TImatalila: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Period  End 


11/14/83 
01/13/84 


48  FR  61785 
48  FR  51785 
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HUD-PIH 


Action 


FROle 


Rnal  Action  09/00/89 

Smal  EntltfM  Affected:  None 

GovenMnent  Lewie  Affected:  Local. 
State.  Federal 

Agency  Contact  Cheiiee  R.  Aefamore, 

Utilities  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing,  282  755-4849 

RIN:  2577-AA27 

1033.  PHA^WNEO  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION;  TENANT  ALLOWANCE 
FOR  UTILITIES  (P-t-M;  FR-2260) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 1437;  42  USC 
1437a:  42  USC  1437d:  42  USC  1437g 

CFRCItatlon:  24CFRg65 


None 

Abolract  HUD's  procedures  for  the 
establishment  and  administration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965.  Subpart  E.  This 
rule  amends  Subpart  E  to  clarify  how 
utility  consumption  attributable  to  air 
conditioning  and  certain  tenant 
supplied  major  equipment  will  be 
treated  imder  the  allowance  and 
surcharge  provisions. 

Tbnetablo: 


Action 


Dele  FRCRe 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


10/16/87 
12/04/87 

09/00/89 


52  FR  38470 
52  FR  38470 


SmaH  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Local. 
State.  Federal 

Agency  Contact  Charles  Ashmore, 

Utility  Specialist,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  755-8640 

RIN:  2577-AA40 


1034.  CHANGE  IN  CONSOUDATED 
SUPPLY  PROGRAM  (CSP)  (P-11-M; 
FR24«2) 

Legal  Auttwrity:  42  USC  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1427g 

CFR  Citation:  24CFR965 

Legal  Deadline:  None 

Abctract  This  rule  proposes  to  remove 
the  requirement  to  use  purchase 
agreements  for  buying  supplies  with  e 
value  not  in  excess  of  the  Open  Market 
Purchase  Limitation  (currently  $10,000], 

TTinelable. 


Action 


Dete  FR  Cite 


NPRM  07/06/88    53  FR  25348 

NPRM  Comment  09/06/88    53  FR  25348 

Period  End 

Fmal  Action  05/00/89 

SmaH  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Michael  E.  Diggs, 

Chief,  Consolidation  Supply  & 
Procurement  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  472-4703 

RIN:  2577-AA67 

1035.  PUBLIC  HOUSING  CIAP  AND 
COMPREHENSIVE  GRANT  PROGRAM 
(P-8-88;  FR-2488) 

Significance:  Regulatory  Program 

Legal  Autltority:  PL  100-242,  Sec  119 

CFR  Citation:  24  CFR  968 

Legal  Deadline:  None 

Abetract  Section  119  of  the  Housing 
and  Community  Development  Act  of 
1987  (Pub.  L  100-242.  approved 
February  5. 1988)  began  a  two-part 
legislative  process  designed  to  develop 
an  improved  means  of  allocating  funds 
for  the  modernization  of  public  housing 
for  PHAs  that  own  or  operate  a  total  of 
500  or  more  units. 

Section  119  contemplates  the  adoption, 
by  the  Congress,  of  a  follow-up  statute 
providing  for  a  revised  method  for 


Final  Rule  Stage 


allocating  assistance  under  the  new 
program.  Until  this  additional 
legislation  is  approved,  HUD's  current 
method  of  allocating  funds  will 
continue  in  effect 

Hie  Department  is  developing 
procedural  rules  to  govern 
administration  of  the  new 
Comprehensive  Grant  Program  (CGP) 
under  the  new  system  outlined  in 
section  119,  and  has  published  a 
proposed  rule  on  October  27, 1988.  The 
proposed  rule  also  proposed  simplifying 
the  current  CIAP  program  and  limiting 
it  to  PHAs  that  own  or  operate  few 
than  500  units. 

After  a  new  statutory  formula  is 
adopted,  the  Department  will  publish  a 
final  rule  linking  the  statutory 
allocation  (CONT] 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  10/27/88    53  FR  43648 

NPRM  Comment    12/27/88    53  FR  43648 
Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Local. 
State,  Federal 

Additional  Infonnation:  ABSTRACT 
CONT:  method  with  the  previously 
proposed  procedural  rule,  so  that  the 
Comprehensive  Grant  concept  can  he 
put  into  operation  as  promptly  as 
possible. 

Final  action  dependent  on 
Congressional  adoption  of 
Modernization  formula  revisions  to  be 
submitted  by  HUD  in  1989. 

Agency  Contact  Nancy  Chishohn, 

Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  tmd  Indian  Housing. 
202  755-6713 

RIN:  2577-AAe6 
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DEPMHHGNT  of  mousing  and  urban  DEVELOPMENT  (HUD) 
Office  of  PuMfc  and  Indian  Housing  (PIH) 


Completed  Actions 


1036.  LIMITATION  ON  PUBUC 
HOUSiNG  DEVELOPMENT  {P-^^S;  FR- 
2464)  1937  HCO  ACT 

Significance:  Agency  Priority 

CFR  Citation:  00  CFR  000 

Com|Neled: 


Reeeon 


FRONe 


Withdrawn  04/10/ee 

Small  &anm  Affected:  None 

Government  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact  Nancy  fihishnlm  202 
755-6713 

RIN:  2577-AA59 

1037.  INDIAN  HOUSING  ACT  OF  1988 
(P-16-88;  FR-2538) 

CFR  Citation:  24  CFR  813:  24  CFR  905; 
24  CFR  913;  24  CFR  942 

Complete<t 


Reeeon 


Date 


FR  CMe 


Withdrawn  -  01/31/69 

IMerged  into 
Fmal  Rule  FR- 
2208  (RIN: 
2577-AA32) 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Patricia  Amaudo  202 
755-1015 

RIN:  2577-AA70 

1038.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAM  (P-3-65; 
FR-2138) 

CFR  Citation:  24  CFR  904 


Completed: 


Dete 


FRCIte 


Withdrawn  04/10/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Hunter  202 
755-6713 


RIN:  2577-AA34 


1039.  PUBLIC  AND  INDIAN  HOUSING  - 
COST  CONTAINMENT  PROCEDURES 
(P-1-86;  FR-2191) 

CFRCItatioa-  24  CFR  968;  24  CFR  941; 
24CFR9C5 


Completed: 


Reeeon 

Qete          FR  die 

Fmal^talioa 

Fmal  Action 

Effective 

10/24/8S    53  FR  41597 
03/03/ae    54  FR  8322 

SmaH  Entities  Alfacled:  None 

Government  Le 

State,  Federal 

Mis  Affectett  local 

Agency  CoBtacJ 

755-6713 

b  Nancy  CUeheloi  202 

RIN:  2S77-AA37 

104a  SEkr^VSLP  homeownership 
PROGRAM  |P-17-t8;  FR-2544) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  905 

Completed: 


Reeeon 


Dete 


FR  Cite 


Withdrawn  01/31/89 

Combined  into 
FR-2208 
(RIN:2577- 
AA32) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Patricia  Amaudo, 
Deputy  Director  202  755-1015 

RiN:  2577-AA74 

1041.  •  PUBLIC  HOUSING 
HOMEOWNERSHIP  UNDER  SEC.  5(H) 
(P-1-89;  FR-2609) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  906 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  add 
a  new  Part  906  to  the  Department's 
public  housing  regulations,  to  provide  a 
regulatory  codification  of  the  "Section 
5(h)  program".  It  reflects  the  way  in 
which,  over  the  last  14  years,  the 
Department  has  been  implementing  the 
Congressional  mandate  for  public 
housing  homeownership  opportunities 
under  Sections  5(h)  and  (6}(c](4](D]  of 
the  United  States  Housing  Act  of  1937, 
and  would  thus  make  no  change  in 
established  policy  and  practice. 

In  general,  the  proposal  would  provide 
a  regulatory  framework  for  continued 
implementation  of  these  statutory 
authorizations  for  public  housing 
agencies  (PHAs)  to  sell  public  housing 
units  to  lower  income  tenants  imder 
viable  homeownership  opportunity 


programs  for  fanuBee  capable  of 
assuming  the  responsibilities  of 
hcHneownership. 


Action 


Dete 


FRCMe 


Withdrawn 


04/10/89 


Small  Entities  Affected:  None 
Government  Levele  Affected.  Local 


Agency  Contact  Wayne  Hunter.  OHice 
of  Policy.  Department  of  Hoosing  and 
Urban  Development  Office  of  PuHic 
and  Indian  Housing,  202  755-6713 

RIN:  S77-AA75 

1042.  PUBUC  AND  INDIAN  HOUSING 
COST  CONTAINMENT  PROCEDURES  - 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  AND  INDIAN 
HOUSiNG  (P-9-8e;  FR-2262) 

CFR  Citation:  24  CFR  968;  24  CFR  905 

Completed: 


Reason 


Dete 


FRCIte 


WittHkawn  10/19/88 

SmaH  Entities  Affected:  None 

Government  Levele  Affected:  Local. 
State 

Agency  Contact  Nancy  Chishohn  202 
755-6713 

RIN:  2577-AA43 

1043.  DECONTROL  OF  PUBLIC 
HOUSING  AUTHORITIES;  CIAP 
DEVELOPMENT  (P-5-87;  FR-2408) 

CFR  Citation:  24  CFR  968.12(i):  24  CFR 
968.15 

Completed: 


Reason 


Dete 


FRCMe 


Withdrawn  -  10/19/88 

Metged  into 
FR-2488  (RIN: 
2577-AA66) 

Small  Entities  Affected:  None 

Government  Levele  Affected:  Local. 
Slate.  Federal 

Agency  Contact  Nancy  S.  Cliishohn 
202  755-6713 


RIN:  2577-AA48 


1044.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM-SPECIAL  PURPOSE 
MODERNIZATION  (P-18-88;  FR-254!>) 

Significance:  Agency  I>riority 
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HUD-PIH 


ComplttMl  AetkMM 


cm  CRattolt  24CFR968 


wompieieK 


FRCtt* 


FROM 


03/03/89    54  FR  9038 
04/17/88    54  FR  9038 


Fiml  Action 

rwtu  ncvon 

EftacVvt 

Smel  Enlltiee  Affected:  None 

QovenMient  Levele  Affected:  Local, 
State.  Federal 

Agency  Contact  Nancy  Chiaholiii  202 

755-«7U 

RIN:  2S77-AA72 


104S.  REVISION  TO  PF8  •  INSURANCE 
COSTS  (P-2-8t;  FR-2437)  1987  HCO 
ACT 

SIgnHlcanoe:  Agency  Priority 

CFR  Citation:  24CFR990 


03/15/88  54  FR  10657 
05/01/88 


Final  Action 

Final  Action 

Eftactlva 

Smal  Entltiee  Affected:  None 

Qovernment  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  Chisholm  202 
7S5-«71S 

RIN:  2577-AA5e 


1049.  •  ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY  (P-21-98; 
FR-2S93) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

:  None 


Abetract  This  final  rule  will  allow 
housing  authorities  the  flexibility  to 
submit  either  an  annual  or  a  bi-annual 
operating  budget  to  HUD. 

Tknetible; 

AcMon Data  FR  Cita 

Withdrawn  04/10/89 

SnMril  Entities  Affected:  None 

Qovernment  Levele  Affected:  None 

Agency  Contact  Theodore  Daniels. 
Director,  Project  Financial  Managment 
ft.  Occupancy  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-8145 

RIN:  2577-AA77 

[FR  Doc.  89-6178  Filed  04-21-88;  8:45  am] 

■UJNQC00E431M1-T 


MoiKlay 
April  24,  1989 


Part  X 

Department  of  the 
Interior ^^__ 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  flecretery 

2SCFRCtl.i 

30  CFRChe.il  and  VII 

SeCFRCh.! 

43  CFR  Subtitle  A,  Che.  I  and  II 

4tCFRCh.14 

SO  CFR  Che.  I  and  iV 

Semlennuei  Agende  of  Rulee 
Sdwduled  for  Review  or  Development 

aoincy:  Office  of  the  Secretary,  Interior. 

action:  Semiannual  agenda  of  rules 
■cheduled  for  review  or  development. 


April  and  October  1980.  An  agenda  is 
required  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 


r.  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


;  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
StreeU,  NW.,  Washington,  DC  20240. 

ran  puRTHn  ihtoihiatioh  contact: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
Agency  Contact  General  comments 
relating  to  the  agenda  should  be 
directed  to  the  Division  of  Directives 
and  Regulatory  Management,  Office  of 
Management  Improvement,  Department 
of  die  Interior,  18th  and  C  Streets,  NW., 
MIB-2242,  Washington,  DC  2024a  or  on 
202-343^101. 

SUeftUMNTAIIV  INFOWiATION;  Widl  this 

publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 


be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 

Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  diat 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

"^  This  agenda  also  identifies  rules 
determined  to  be  "significant"  tmder 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1989-90 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget 
Charles  E.  Kay, 

Principal  Deputy,  Assistant  Secretary,  Policy, 
Budget  and  Administration. 


Assistant  Secretary  for  Policy.  Budget,  and  Administration— Prerule  Stage 


Sa- 

quence 
Number 


1047 
104a 
1049 


Tide 


Natural  Rmoutc*  Damage  Assessments.. 
Natural  Resource  Damage  Assessments.. 


CerlHlcatton  of  Non-Delinquency  l>y  Applicants  for  Federal  Rnandai  Assistance.. 


Regulation 
Identifier 
Numt)er 


1090-AA21 
10gO-AA22 
1090-AA25 
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DOI 


Office  of  the  Solicitor— Proposed  Rule  Stage 


Se- 

luence 
'jumt)er 


1056 


Title 


Practices  Before  the  Department. 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 


Se- 
quence 
fJumber 


1057 
1058 


Title 


16749 


Assistant  Secretary  for  Policy.  Budget,  and  Administration— Completed  Actions 

Se- 
quence 
Number 

Title 

Reguiation 
Identifier 
Number 

1055 

Natural  Resource  Damage  Assessments 

1090-AA22 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance _ 

Federally  Assisted  Programs  or  Activities  of  the  Department  of  the  Interior,  Nondiscrimination  on  ttie  Basis  of 
Handicap - ~ 


Regulation 
Identifier 
Number 


1092-AAOO 


Regulation 
Identifier 
Number 


1091-AA02 
1091-AA03 


' 

Office  for  Equal  Opportunity— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
nerniner 
Number 

1059 

Nondiscrimination  on  the  Basis  of  Aoe  in  Proarams  or  Activities  Receiving  Federal  Financial  Assistance 

1091 -AAOO 

Assistant  Secretary  for  Policy,  Budget,  and  Administratior>— Proposed  Rule  Stage 


Number 


1050 
1051 
1052 


Title 


Natural  Resource  Damage  Assessments — 

Department  of  the  Interior,  Nonprocurement  Debarment  and  Suspension  Reguiatlon.. 
Department  of  the  Interior  Acquisition  Regulation „ 


Regulation 
Identifier 
Number 


1090-AA23 
1090-AA24 
1090-AA14 


Assistant  Secretary  for  Policy.  Budget,  and  Administration— Final  Rule  Stage 

Se- 

query 
Number 

THe 

Regulation 
Identifier 
Number 

1053 
1054 

Department  of  the  Interior.  Procurement  Ethics  Regulation „ 

Deoartment  of  the  Interior  Acouisition  Reoulation _ _.._... . 

1090-AA15 
1090-AA13 

Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identilier 
Number 

1060 

1061 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 

Soedal  Rules  Aoolicable  to  Pul)lic  Land  Hearinos  and  Aopeals.^ _„_..»_ 

1094-AA37 
1094-AA25 

Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Se- 
quence 
Numt)er 


1062 
1063 


Title 


Special  Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals . 
Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals.... 


Regulation 

Identifier 
IMumt>er 


1094-AA31 
1094-AA30 


UMI 
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DOI 


1064 
1065 
1066 


1068 
1069 
1C70 
1071 

1072 
1073 
1074 
1075 
1076 
1077 
1078 
1079 
1060 
1061 


1062 
1063 
1064 
1065 
1066 
1087 
1066 
1069 
1060 
1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 
1099 
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Office  of  Hearings  and  Appeals— Compieted  Actions 


Oapartment  Hearings  and  AppMit  Procedures 

Burden  o(  Proof  in  CMI  PenaNy  Prooeedbigs 

Amendment  of  Regulation  EstablieNng  Age  «t  Which  an  Indian  Can  Execute  a  Will  Devising  Trust  or  Restricted 


United  States  Fish  and  Wildlife  Service— Prerule  Stage 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


DesigfTatod  Port  Status  for  PortlarKl,  Oregon _ _ „ 

Injunous  WikHife:  Importation  of  Live  or  Dead  Fish,  Mothjsks,  and  Cnistaceans.  or  Their  Eggs 

Ci«>tive  Bred  Wikfffe 

Proposed  Determination  of  Nonessential  Experimental  Population  Status  for  an  Introduced  Population  of  the 

Nashvide  Crayfish  In  Tennessee _ 

Endangered  and  Threatened  WiidHfe  and  Plants:  Special  Rules  for  Mammals 

Mwlne  Mammals:  Change  definition  of  U.S.  Citizen 

MHjratOfy  Bird  Hunting „ ^ 

Nontoxic  Shot  Regulations  for  Hunting  Migratory  Birds..... 

SUnistenoe  Take  of  Migratory  Birds  in  Alaska 

Refuge-Specific  Hunting  Regulattons 

Refuge-Spedfic  Sport  Fishing  Regulat»ns . 

Implementation  of  Klamath  River  Basin  Fishery  Resources  Restoratnn  Act 

Program  Requirements,  Federal  Aid  in  Sport  Fish  and  Federal  Aid  in  WikXife  Restoratkx)  Ads 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


lmportatk)n.  Exportatton,  and  Transportation  of  WikHife 

lmportatx)n.  Exportation,  and  TransJMrtation  of  Wildlife 

Humane  Transport  of  Wild  Mammals  and  Birds  Amendments.. 

k^urlous  WiWIife:  Mitten  Crabs 

Endangered  and  Threatened  Wridlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  WiMlife  and  Plants 

Endangered  and  Threatened  Wikllife  and  Plants 

Endangered  and  Threatened  Wikltife  and  Plants 

Endangered  and  Threatened  Wikttfe  and  Plants — 

Endangered  and  Threatened  WMdNfe  and  Plants. 


Proposed  Determination  of  E;9>erimental  Populatwn  Status  for  an  Introduced  Popuiatton  of  Cotorado  Squawfish . 

Endangered  and  Threatened  WikJIife  and  Plants „ 

Endangered  and  Threatened  WikJIife  and  Plants 

Endangered  and  Ttireataned  Wildlife  and  Plants . ..... 

Marine  Mammals:  Incidental  Taking  t>y  Commercial  Fishing  Operations „ . .............. 

Marine  Manrwnals:  Take  of  Small  NumtMrs  Incklental  to  Specified  Activities ... . ........... 

Subsistence  Take  of  Migratory  Birds 


1094-AA26 
1094-AA33 

1094-AA35 


1018-AB21 
1018-AB13 
1018-AB10 

1018-AB12 
1018-AB19 
1018-AB16 
1018-AA24 
1018-AA93 
1018-AB03 
1018-AA36 
1018-AA71 
1018-AA50 
1018-AB11 
1018-AB24 


1018-AA79 
1016-AB20 
1018-AB22 
1018-AB04 
1018-AA10 
1018-AA84 
1018-AA85 
1018-AA95 
1018-AA98 
1018-AB02 
1018-AB06 
1018-AB09 
1018-AB14 
1018-AB18 
1018-AB23 
1018-AA96 
1018-AB05 
1018-AA92 


DOI 


Se- 
quence 
Number 


1100 
1101 
1102 


1104 
1105 
1106 
1107 


Se- 
quence 
Number 


1108 
1109 
1110 
1111 
1112 
1113 
1114 
1115 
1116 
1117 
1118 
1119 
1120 
1121 


Fedefu 
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United  States  Fish  and  WRdWe  Service— Fmal  Rule  Stage— Continued 


Title 


General  PermK  Procedures  and  Migratory  Bird  Pennlts:  Raptor  Propagation  and  Fateomy  Regulations.. 

Endangered  Species  Convention •- 

Fish  and  WitdNfe  Restorrtion  Grants;  Interest  Earned  on  Ucenee  Fees 


Regulation 
Identifier 
Number 


1018-AB01 
1018- AA29 
1018-AA97 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Se- 
quence 
Number 


1122 
1123 
1124 
1125 
1126 
1127 
1126 


National  Park  Service— Prerule  Stage 


Yeltowstone  Nattonal  Parte  Commercial  Traffk:  on  U.S.  Highway  191  within  Yeltowstone  National  Parte. 

Apostle  Islands  Nattonal  Lakeshore:  Snowmobiling 

Alaska  Regton:  Same-Day-Airbome  Hunting  Regulattons ^~ 

Indana  Dunes  Nattonal  Lakeshore:  Zoning  Standards 


1024-AB82 
1024-AB80 
1024-AB81 
1024-AB79 


National  Park  Service— Proposed  Rule  Stage 


Title 


Yosemite  National  Part^;  Wavrona  Zoning  Regulattons . 

Appalachian  Nattonal  Scenk:  Trail 

Hawaii  Volcanoes  Nattonal  Parte  Fishing  Regulattons .. 
Mammoth  Cave  NP:  Fishing 


Caoe  Hatteras  Nattonal  Seashore:  Off-Road  Vehtele  Regulattons "■  "iiv:-"- ""r""" 

Gten  Canyon  Nattonal  Recreatton  Area:  Commercial  Operattons  and  Whitewater  Boating  Regulations . 

Sequoia  and  Kings  Canyon  Nattonal  Parks:  Fishing  Regulattons. 

Big  Thteket  Nattonal  Preserve:  Hunting  Regulatkxw - ~ 

Cape  Lookout  National  Seashore:  Off-Road  Vehtoles • 

Minerals  Management  -  Non-Federal  Oil  and  Gas . 


Regulatton 
klenttfier 
Number 


Management  of  Mineral  Development  Associated  with  Mining  Oaims 

Minerals  Management  Nonfederal  Rights  Other  Than  Oil  and  Gas ^. 

Archeological  and  Historic  Preservatton  Act;  Department  of  the  Intenor  Regulatiorw . 
Protectton  of  Archaeologtoal  Resources;  Uniform  Regulations 


1024-AB77 
1024-AB07 
1024-AB66 
1024-AA94 
1024-AB54 
1024-AB72 
1024-AB76 
1024-AB48 
1024-AA89 
1024-AB39 
1024-AB74 
1024-ABr5 
1024-AA49 
1024  AA51 


National  Park  Service— Final  Rule  Stage 


Title 


Vehteles  and  Traffic  Safety:  Mandatory  Seatbelt  Regulatton... 
Cuyahoga  Valley  NRA:  Off-Road  Vehteles  and  Snowmobiles. 

Canyon  De  Chelly  Nattonal  Monument 

Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments 

Jean  Lafitte  NHP:  Crawfishing  Regulatkjns 

Everglades  NP:  Mining 

Lake  Chelan  NHk:  Target  Practtoe 


Regjiation 
Identifier 
NumtMr 


1024-AB83 
1C24-AB44 
1024-AB47 
1024- AA96 
1024- a:?  33 
1024  A310 
1024-AB19 


16752 
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16752 


DOI 


s«- 

(XNn06 

Numbw 


1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 
1137 
1138 
1139 
1140 
1141 

1142 


Se- 
quence 
Number 


1143 
1144 
1145 


1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
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National  Park  Service— Rnal  Rule  Stage— Continued 


TMe 


Cepe  Cod  Nationai  Seashore:  Off-Road  Vehide  Regulations 

Roes  Lake  NRA:  Target  Practice 

Rocky  Mountain  Nattonai  Parle  Trucking  Regutatkxw 

Big  Cypress  Nationai  Preserve:  Indtan  Use  and  Occupancy 

WNskoytown  National  Recreatkxi  Area  Flehing  Regulatkxis „ 

\M)iiskeyto«vn  Unit  Whiskeytown  -  Shasta  -  Trinity  NRA  GoM  Panning  Regulattons 

Bighorn  Canyon  National  Recreatkm  Area  -  Fahlng  Regulations 

NPS  Units  in  Alaska:  Cloeure  Regulattons 

Katmai  National  Park  and  Preserve  Fishing  Regulations ~.. „ 

Fire  Island  Nattonal  Seashore:  Zoning 

National  Register  of  Historic  Places _. 

Oeterminatkxi  of  Eligibility  for  Incknion  in  the  Natfcxwi  Register  of  Historic  Places 

HMoric  Preservatkm  Certifkations  Pursuant  to  Sectnn  48(g)  and  Sectnn  170(h)  of  the  Internal  Revenue  Code  of 

1986 

Curatkxt  of  Federally  Owned  and  Administered  Archeotognai  Collectxxis 

1  — _ — .^ 


National  Park  Service— Completed  Actions 


TMe 


Rocky  Mountain  Natk>nal  Paric  Fishing  Regulatnns 

NPS  Units  in  Alaska:  Concesstons 

Cemetery  Sites  and  Historical  Places 


Bureau  of  Indian  Affairs— Prerule  Stage 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Procedures  for  Establishing  that  an  American  Indian  Group  Exists  as  an  Indian  Tribe. 

The  Indian  Police 

SmaM  Estates  -  Osage ~ 

Fmandal  Assistance  and  Social  Senrices  Program 

Financial  Assistance  and  Social  Servk»s  Program 

Administratton  of  a  Program  of  Employment  Assistance  for  Adult  Indians 

School  Boards 


Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College ,.' 

CertifkMtes  of  Degree  of  Indian  Bkxxl 

Loans  to  Indiar^s  from  the  Revolving  Loan  Fund 

Loan  Guaranty.  InsurarKe,  and  Interest  Sulnkly 

Leasing  and  Permitting 

Roads  of  the  Bureau  of  Indian  Affairs 

Leasing  of  Restricted  Lands  of  Members  of  Five  Civilized  Tribes,  Oklahoma,  for  Mining.. 
Indtan  Business  Devekipment  Program 


Regulatkjn 
Identifier 
Number 


1024-AA91 
1024-AB28 
1024-AB67 
1024-AA07 
1024-AB61 
1024-AB71 
1024-AB63 
1024-AA71 
1024-AB78 
1024-AA80 
1024-AA44 
1024-AA46 

1024-AB73 
1024-AB13 


Regulatxxi 
Mentifier 
Number 


1024-AB46 
1024-AB18 
1024-AAe4 


Se- 
quence 
Number 

TMe 

Regulatkm 
Idsntifidr 
Nufnbor 

1146 

IndlvWuaf  'mfa"  k'oney  Accounts 

1076-AB91 

1147 

Ftavised  Procedures  for  Implementatkx)  of  the.  Indtan  Self-Oetenninatkxi  and  Educatnn  Assistance  Act  Amendments 
of  1986 

1076-AC20 

1076-AC15 
1076-AB98 
1076-AC18 
1076-AB99 
1076-AC13 
1076-AA04 
1076-AC14 
1076-AA11 
1076-AC19 
1076-ACOO 
1076-AC01 
1076-AA29 
1076-AB05 
1076-AB41 
1076-AA55 


DOI 


Se- 

quence 
Number 


1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
t173 
1174 
1175 
1176 


Se- 
quence 
Number 


1177 
1178 
1179 
1180 


Se- 
quence 
Number 


1181 
1182 
1183 
1184 
1185 
1188 
1187 
1188 
1189 
1190 

,1191 


1192 
1193 

i194 
1195 
1196 
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Bureau  of  Indian  Affairs— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


Appeals  from  Administrative  Actxxw _•■.. 

Law  and  Order  on  Indian  Resen«tk>ns 

A(ftninistratk)n  of  the  Higher  Educatnri  Program .._ 

Administratk>n  of  the  Indian  Adult  Educatk>n  Programs 
Preparatk>n  of  Rolls  of  Indians 


Attorney  Fee  Contracts  with  Indian  Tribes;  Payment  of  Tribal  Attorney  Fees  with  Federally  Appropriated  Funds. 

Management  of  Osage  Judgment  Funds  for  Educatwn  and  Sock>-Economic  Programs 

Navajo  Grazing  Regulations 

Rights-of-way  Over  Indian  Lands •• 

Contracts  for  Prospecting  and  Mining  on  Indian  Mineral  Lands 

Leasing  of  Aitotted  Lands  for  Mining . 

Oil  and  Gas  Mineral  Agreements 

Leasing  of  Osage  Resenmtton  Lands  for  Oil  and  Gas  Mining 

Buy  Indian  Act  Contracting •• 


1076-AB21 
1076- AA01 
1076-AA10 
1076-AA15 
1076-AC11 
1076-AB87 
1076-AB51 
1076-AA33 
1076-AB89 
1076-AA38 
1076- AA39 
1076-AA82 
1076-AC09 
1076-AA56 


Bureau  of  Indian  Affairs— Completed  Actions 


Title 


Educatton  Personnel. 


Revolving  Cattle  Pool 

San  Cartos  Indian  Inigatton  Project,  Arizona . 
Tribal  Bingo  Management  Contracts 


RegulatkMi 
Identifier 
Number 


1076-AB02 
1076-AC02 
1076-AC08 
1076-AC07 


Minerals  Management  Service— Proposed  Rule  Stage 


Title 


Amendment  of  Dual  Accounting  Requirement  in  Gas  Valuation  Regulatfons _ 

Amendment  of  Vahiatton  Benchmarta  in  Gas  Regulattons 

Revision  of  Regulations  Governing  Interest  Rate  Applicable  to  Late  Payments  and  Underpaymente 

Recoupments  and  Refunds  of  Excess  Payments  Under  Federal  Offshore  Mineral  Leases 

Reviskxi  of  Regulattons  Governing  Appeals 

Air  QuaTity  -  Outer  Continental  Shelf  WWe 

Liraitatton  of  the  Director's  Authority  for  Discretionary  Release  of  Postlease  Proprietary  Data  and^lnformatton 

Oil  and  Gas  and  Sulphur  Operattons  in  the  Outer  Continental  SheH  (OCS),  Subpart  O,  Training 

Oil  and  Gas  and  Sulphur  Operatwns  in  the  Outer  Continental  Shelf.  Subpart  P,  Sulphur  Operations 

Amendment  to  30  CFR  250.4  and  250.34(D  to  Add  Guidelines  for  the  Acceptance  of  Contributions  for  Mission 

Activities  such  as  Vne  Preparatton  of  Environmental  Impact  Stotements ~ 

Amendments  to  30  CFR  250.52  to  Add  Requirements  Intended  to  Prevent  Occurrence  of  Accidental  Fires  Caused 

by  Falling  Slag  from  Welding  or  Burning r 


Regulation 
Identifier 
Numt>er 


1010-AB28 
1010-AB29 
1010-AB32 
1010-AB11 
1010-AB13 
1010- AB14 
1010-AB30 
1010-AB21 
1010-AB23 

1010-AB33 

1010-A831 


Minerals  Management  Service— Final  Rule  Stage 


Reviston  of  Royalty  Vakiatkin  Regulattons  Governing  Gas  Sales  Under  Percentage-of-Proceeds  Contracts..- 

Geothermal  Resources  Used  to  Generate  Electricity.  Product  Vahjatton  for  Royalty  Purposes _ 

OH  and  Gas  and  Sulphur  Operattons  in  the  Outer  Continental  Shelft  Safety  and  Pollutton-Prevention  EquipMont . 

Air  Quality  -  Offshore  California 

Nontfiscrimination  in  Employment  in  the  Outer  Continental  SheH — 


1010- AB17 
1010-AB22 
1010-AB19 
1010-AA61 
1010-AA87 


■tarrKA. 
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16754 


DOI 


1197 
1198 
1199 
1200 
1201 
1202 
1203 
1204 


1205 
1206 
1207 
1206 
1209 
1210 
1211 


1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 

1220 
1221 
1222 
1223 
1224 
1225 
1226 


1227 
1228 
1229 
1230 
1231 
1232 


I 
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Minerals  Management  Service— Completed  Actions 


Vakwlion  of  Coal  (or  Royalty  PurpoMS  from  Federal  and  Indiart  Leases 

Procaeelno  and  Transpchalion  AHowanoas,  Ralum  on  Capital  Investment 

Amandmant  of  Ragulationa,  OH  and  Gas  Transportation  Allowanoes  and  Qas  Processino  Allowances.. 

Amandmant  o(  01  and  Qas  Royalty  Valuation  Regulations 

Supptamantal  Sales 

Leasing  of  MInarals  Other  than  OH.  Qas.  and  Sulphur  In  the  Outer  Continental  Shelf 

Mning  Operaliona  for  Minarsis  Other  Than  OR.  Qas.  and  Sulphur  in  the  Outer  Continental  Shelf.... 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Surface  Coal  Mining  and  Reclamation  Operations;  Two  Acre  Exemption  Repeal- 
Interim  Program  Revisions ........._.«.............................................»......» 

Federal  Lands  Program 

Definition  snd  Criteria  for  Valid  Existing  Rights 

Permanent  Regulatory  Program  Definitions;  Areas  UnauitaUe  for  Mining 

R^prooeasing  Coal  Waste ......«~.......~. 

Assessment  Conference  Scheduling .....~............ 


Office  of  Surface  Mining  Reclamation  and  Enforcetnent- Rnal  Rule  Stage 


PsrmN  to  Reclaim  Rule 

Parmartent  Regutatory  Program;  Requirements  for  Permits  for  Special  Categories  of  Minir)g  ............................... 

Exemption  for  Coal  Extraction  Inddontai  to  the  Extraction  of  Other  Minerals 

f^equirements  for  Coal  Exploratiort-Permit  Requirements  for  Exploration  Removing  More  than  250  Tons  of  Coal . 

Federal  Regulatory  Programs;  Psrmit  Application  Fees 

Surface  Coal  Mining  and  Reclamation  Operations  on  Indian  Lands 

Lands  Unsuitat)ie  Regulations. 


Requirements  for  Permits  and  Permit  Processing;  Permit  Applications  Minimum  Requirements  for  Legal  Fir«ancial 

CnH     P9fWD0S • ••••••••••••^•••••■•■•a ••••••••MM*M*MM*MMM*.>»»»a»«»*<»«**M*...»*....M*»**. 

Permanent  Regulatory  Program  •  Ownership  Information ... 

Approximate  Origirtal  Contour  Variances .. 

Permanent  Program  Performance  Standards;  Disposal  of  Coal  Mine  Waste. 


Permanent  Program  Performance  Standards:  Surface  Mining  Activities;  Contemporaneous  Reclamation , 

Permanent  Program  Performance  Standards;  Surface  and  Underground  Mining  Activities;  Baci(filling  and  Qradng. 

Disposal  of  Excess  SpoH  on  Preexisting  Benches 

Permanent  Program  Performance  Standards;  IHighwali  Policy .-. 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Termination  of  Jurisdiction  Under  SMCRA 

Permanent  Program  Performance  Standards;  Surface  and  Underground  Activities;  Roads 

Permanerrt  Regulatory  Program  Definition  of  Support  Facilities 

Surface  Coal  Mining  and  Reclamation  Operatione;  Permanent  Regulatory  Program-Ownership  and  Control 

Psrmanent  Regulatory  Program;  Requirements  for  Permits,  Information  on  IHydrologic  impacts. 

Psrmanent  Program  Performance  Standards  •  Surface  Mining  Activities.  Underground  Mining  Activities  -  Impound- 


1010-AA83 
1010-AB12 
1010-AB18 
1010-AB24 
1010-AB05 
1010-AA82 
1010-AA81 
1010-AB20 


1029-AB16 
1029-AB24 
1029-AA76 
1029-AA77 
1029-AA80 
1029-AB23 
1029-AB22 


1029-AB26 
1029-AA54 
1029-AA53 
1029-AA92 
1029-AB15 
1029-AB04 
1029-AA90 

1029-AA66 
1029-AAg6 
1029-A827 
1029-AB09 
1029-AB02 
1029-AA57 
1029-AB18 
1029-AB10 


1029-AB07 
1029-AA60 
1029-AA94 
1029-AA56 
1029-AB11 

1029-AA79 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Cotnpleted  Actions—Continued 


Se- 
quence 
NumlMr 


1233 
1234 
1235 

1236 
1237 
1236 
1239 


Se- 
quence 
Number 


1240 
1241 


Se- 
quence 
rjumber 


1243 
1244 
1245 
1246 
1247 
1248 


Se- 
quence 
Number 


1249 
1250 
1251 
'1252 
1253 
1254 
1255 
1256 
1257 
1258 
1259 


Title 


Spedirf  Permanent  Program  Performance  Standards;  Operations  on  Prime  Farmland.. 

Surface  Coal  Mining  Operations;  Definition  of  "In  Connection  With" 

Pemnanent  Program  Performance  Standards  •  Surface  Mining  Activities,  Underground  Mining  Activities ' 

Improvidently  Issued  Permits. 


Revegeta- 


Definquent  Abandoned  Mine  Land  Reclamation  Fees. 

Abandoned  Mine  Land  Reclamation;  State  Reclamation  Grants.. 
Tennessee  Program  Amendment;  Significant  Permit  Revisions.... 


Regulation 
Identifier 
Number 


1029-AA64 
1029-ABOe 

1029-AA86 
1029-AB20 
1029-AB21 
1029-AB13 
1029-AB17 


Bureau  of  Reclamation— Proposed  Rule  Stage 


TWe 


Reclamation  States  Drought  Assistance  Act  of  1968 

Procedure  to  Process  and  Recover  the  Value  of  Rights-of-LJse  and  Administrative  Costs  Incurred  in  Permitting  Such 
Use — — 


Regulation 
Identifier 
Number 


1006-AA19 
1006-AA18 


Bureau  of  Reclamation— Completed  Actions 


Bureau  of  Land  Management— Prerule  Stage 


Title 


Special  Laws  and  Rules;  Restatement  of  Procedures  for  the  Segregation  and  Opening  of  PubKc  Lands; 

Classifications •; 

Leases,  Permits  and  Easements 

PubHc  AvaHabHity  of  Minerals  Resources  Infonnation 

Mining  in  MHitwy  Withdrawals . .. 

Contract  Extension -. 


Regulation 
Identifier 
Number 


1004-AB54 
1004-AB57 
1004- AB51 
1004-AB55 
1004-AB52 
1004-AB56 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Title 


Minerals  (Nonmineral  Entries  on  Mineral  Lands)  „. 

Exchanges  -  General  Procedures. — 

Indtan  Allotments 

ViHage  Selections. 


Rights-of-Way.  Principles  and  Procedures.... 

Rightsof-Way,  Trespass,  and  Law  Enforcement  -  Criminal.. 
Rii^Tts-of-Way  under  the  Mineral  Leasing  Act . 


Exploration  Activity;  OH  and  Gas  Leasing;  Geothemial  Resource  Leasing-General... 

Exploration  AcBvity;  Ofl  and  Gas  Leasing;  Competitive  Leases — 

Onshore  OH  and  Gas  Order  No.  8  •  Well  Workovers,  Completions,  Abandonments . 
Onshore  OH  and  Gas  Order  No.  7  -  Disposal  of  Produced  Water 


Regulation 
Identifier 
Uutvbet 


1004-AB20 

1004-AB28 
1004-AB10 
1004-AB58 
1004-ABOO 
1004-AB46 
1004-AA98 
1004-AA97 
1004-AB41 
1004-AB37 
1004-AA66 


1S7S6 


DOI 


1260 

lasi 

1262 
1263 
1264 
126S 
1266 
1267 
1266 
126« 
1270 
1271 
1272 
1273 
1274 
1275 


1279 
1277 
1278 

1279 
1280 
1281 
1282 
1283 


1264 
126S 
1286 
1267 
1288 
1289 
1290 


I 
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Bureau  of  Land  Management— Proposed  Rule  Stage— Continued 


OMlwr*  Oil  and  Gas  Ordar  No.  6 
Onahora  01  and  Gas  Ordar  No.  9 
Gaovwrnial  Ri 


I  h  I  !.■     ■■II    fti  Jgila   llil  ■■■■li-m« 

■  nyoreQan  shmiov  upafaoona~._.-~~-.~~....»~.~....»...-. 

■  Waata  Pravantkjn  and  Banadciai  Uaa  of  01  and  Qasv 


Salaa  o(  Forast  Products;  General  • 
Coal  Manaeamant  -  GanaraL.— . 


Praparation  lor  Sale- 


MuMpIo  Use:  Mining:  Mining  CWma  Undar  tfia  GananI  Mining  Umms 

Mining  Claims  Under  ttw  Ganaral  MMng  Law  •  Nature  «id  Oasaes  of  MMng  CWms 

Mining  Claims  Undar  the  General  Mining  Lsmts. 

Sales  o(  Forast  Products:  Conduct  of  Sales 


Work. 


Sales  o(  Forast  Products;  Award  of  Contract . 

Cultural  Reaource  Management  ..>_ 

Paleontology 

Recreettorc  Ganaral » 

Cadastral  Survey 

Uneuttwrizad  Uae  of  Public  Lands 

Lew  Enforcement,  Criminal ~ — ..............._. 


Bureau  of  Land  Management— Final  Rule  Stage 


Land  Ctaaaification ^ 

Recreation  and  Public  Purposes:  Solid  Waste  Disposal 

Onshore  Oil  and  Gas  Operatiorta  •  Cooperative  Agreements,  Delegations  of  Aultwrity  and  Contracts  (or  ON  and  Gas 

Inspection  and  Enforcement 

Geothermal  Reaources  Leasing 

Fees,  Rents,  and  RoyaWea 

Conduct  of  Salaa  (Timber) 


Award  of  Contract;  Sales  Administration... 
Off-Road  Vehidea 


Bureau  of  Land  Management— Completed  Actions 


Onahora  Oil  arKJ  Gas  Operations  -  Onshore  Oil  and  Gas  Ordar  Number  4  -  Measurement  of  Crude  ON 
Onshore  ON  and  Gas  Order  No.  2  -  Drilling  Operationa 
Onahore  ON  and  Gea  Ordar  No.  3  •  Site  Security 

Menegement  of  Exiating  Leeses 

Onshore  OH  and  Gaa  Order  Na  5  •  Measurement  of  rtatuml  Gea — 

Coal  Exploration  and  Mining  Operations  Rules 

Operating  Regulations  for  Exploration,  Development  and  Production 


1004-AA67 
1004-AB47 
1004-A8ie 
1004-AB34 
1004-AB44 
1004-AB04 
1004-AB43 
1004-AB36 
1004-AB39 
1004-AB40 
1004-AA69 
1004-AA27 
1004-AA35 
1004-AB07 
1004-AA38 
1004-AB48 


1004-AB19 
1004-AA73 

1004-AB32 
1004-AB53 
1004^845 
1004-AB35 
1004-AB49 
1004-ABC6 


1004-AA96 
1004-AB21 
1004-AB24 
1004-AB38 
1004-AB22 
1004-AB42 
1004-AA68 


DOI— ASPBA 


Prerule  Stage 


against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)  (2)  (A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
Section  301(c)(3)  of  CERCLA  requires 
the  biennial  review  of  these  natural 
resource  damage  assessment 
regulations.  Since  type  A  regulations 
were  published  as  a  final  rule  in  1987, 
the  Department  will  issue  an  advance 
notice  of  proposed  rulemaking 
(ANPRM).  This  ANPRM  will  ask 
trustees,  other  interested  parties,  and 
members  of  the  public  to  draw  upon 
their  experience  with  the  type  A 
procedure  to  advise  the  Department  of 
areas  where  revisions  to  the  type  A 
procedure  may  be  appropriate. 

Tlm6tal>le: 


Action 


Date 


FRCKe 


ANPRM 

04/00/89 

ANPRM 

05/00/89 

Comment 

Period  End 

Small  Entities  Affected:  None 

Ciovemment  Levels  Affected: 

Undetermined 

Agency  Contact  John  FarreU,  Director, 
Office  of  Environmental  Project  Review, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget  and 
Administration,  Room  4239.  MIB,  1801  C 
Stteet  NW,  Washington,  DC  20240,  202 
343-2116 

RIN;  109O-AA21 

1048.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

Significance:  Regulatory  Program 

Authority:  42USC9e5l(c) 


CFR  Citation:  43CFR11 

Legal  Deadline:  Other,  Statutory. 
42  use  9651(c)(3)  requires  biennial 
review  and  revision,  as  appropriate,  of 
the  regulations.  This  ANI^^  will  begin 
the  review  process. 

Al>stract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  siibstance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  to  as  the  type  B 
procedures.  ^Section  301(c)(3)  requires 
the  biennial  review  of  these  natiu^l 
resource  damage  assessment 
regulations.  Since  the  general  process 
and  type  B  procedures  were  pubUshed 
as  a  final  rule  in  1986,  the  Department 
will  issue  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
the  second  biennial  review  of  these 
regulations.  This  ANPRM  will  ask 
trustees,  other  interested  parties,  and 
members  of  the  public  to  draw  upon 
their  experience  with  the  type  B 
procedures,  and  the  general  assessment 
process,  to  advise  the  Department  of 
areas  where  revisions  to  the  process 
and  the  type  B  procedures  may  be 
desired. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/00/90 

ANPRM 

03/00/90 

Comment 

Period  End 

CERCLA 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  FarreU,  Director, 
Office  of  Environmental  Project  Review, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget  and 
Administration,  Room  4239, 1801  C 


Street  N\V.,  Washington.  DC  20240,  202 
343-2116 

RIN:  1090-AA22 


1049.  CERTIFICATION  OF  NON- 
DEUNQUENCY  BY  APPLICANTS  FOR 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Auttwrlty:  31  USC  3511;  31  USC 
3512;  31  USC  3302;  31  USC  3701:  31  USC 
3711;  31  USC  3716  to  3719 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

At>stract  This  notice  of  proposed 
rulemaking  proposes  a  regulation 
requiring  the  use  of  an  application  form 
which  includes  a  question  to  be 
answered  "yes"  or  "no"  regarding 
whether  the  applicant  is  delinquent  on 
any  Federardebt.  The  Department  has 
withdrawn  the  notice  of  proposed 
rulemaking  published  on  May  11,  1988, 
because  subsequent  guidance  from  the 
Office  of  Management  and  Budget 
conflicted  with  the  proposed  rule. 

Timetat>le: 


Action 


Date 


FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larty  D.  CardwelL 
Director,  Office  of  Acquisition  and 
Property  Management  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy.  Budget  and  Administration,  18th 
&  C  Sis..  NW.  Washington.  DC  20240. 
202  343-8668 

RIN:  1090-/UV25 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 

Aaaivlant  Sacratary  for  PoNcy,  Budget,  and  Administration  (ASPBA) 


1047.NATyRAL  RESOURCE  DAMAGE      CFR  Cttation:  43  CFR  11 
ABBCBBMCirrO  L,g^  DaadOna:  Other,  Statutory, 

Signlflcanca:  Regulatory  Program  March  2a  1988. 

Legal  AaMierlty;  42  USC  06Si(c) 
CERCLA 


42  USC  9651(cK3)  requkes  biennial 
review  end  revision  as  appropriate  of 
the  regulations. 


CERCLA  allows  natural 
resooroe  trustees  to  bring  a  claim 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Proposed  Rule  Stage 


1050.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 


Legal  Auttiority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 


Atwtract  The  Department  has 
promulgated  regulations,  codified  at  43 
CFR  Part  11,  for  the  assessment  of 
damages  to  natural  resources  injured  by 
a  release  of  a  hazardous  substance  or. 


ItTES 
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Proposed  ftulo  8tago 


under  certain  drcunutanoee,  ■ 
dlKharge  of  oiL  The  regulations 
provide  two  types  of  asseument 
procedures:  simplified  procedures 
requiring  minimal  £eld  investigation,    I 
referred  to  as  the  type  A  ptooedores; 
and  alternative  protocols  for  the  testing, 
sampling,  and  valuing  of  natural 
resource  damages,  referred  to  as  the 
type  B  procedures.  The  type  A 
procedures  that  have  been  developed 
are  for  use  in  coastal  and  marine 
environments.  The  Department  has 
stated  that  when  possible,  it  would 
develop  additional  type  A  procedures 
for  other  en',^nments  or  natural 
resources.  An  advance  notice  of 
proposed  rulemaking  (ANFRM)  will  be 
issued  by  the  Department  This  ANFRM 
i^Ul  solicit  suggestions  and  supporting 
technical  information  for  possible 
development  of  other  type  A 
procedures. 


AeUon 


06/02/88    53  FR  20143 
07/18/88    53  FR  20143 


ANPRM 
ANPRM 

Convnent 

Pertod  End 
NPRM  09/00/89 

KPRM  Convnent    10/00/89 

Pwtod  End 

Smaa  EntMM  Affected:  None 

uvoiiHiMiii  Levon  AnecivcE 

Undetermined 


Agenqr  Contact  |olui  FamH.  Director. 
Office  of  Envir.  ftoject  Review. 
Department  of  the  biterior.  Assistant 
Secretary  for  Policy,  Budget  and 
Administration,  Room  4239, 1801  C  St, 
NW,  Washington.  DC  20240,  202  843- 
2116 

RIN:  1090-AA23 

10S1.  OEPMmiOlT  OF  THE 
INTimOR,  NOWPnOCUUCMCIIT 
DEBARMENT  AMD  SUSPENSION 
REGULATION 

Legal  Authority:  EO 12548;  5  USC  301 

CFR  Citation:  48CFR12 

Lagal  DeadNna:  None 

Abatract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and ' 
suspension.  This  proposed  rule  would 
implement  the  requiiements  of 
paragraph  (a)(1)  of  section  .110, 
Coverage,  of  common  final  rule  on 
Covemmentwide  Debarment  and 
Suspension  (Nonprocurement). 


Agency  Contact  Larry  D.  CaidweB, 
Director.  Office  of  Acquisition  and 
Property  Management  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Budget  and  Administration.  18th 
&  C  Sts..  NW,  Washington.  DC  20240. 
208  94l<8868 

RIN:  1090-AA24 


1052.  DEPARTMENT  OF  THE 
INTERIOR  ACQUlSmON 
REGULATION 

Legal  Authority:  5  USC  301 

CFR  CHatton:  46  CFR  1400 

Legal  Oaadlina:  None 

Abatract  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interiw  Acquisition 
Regulation. 

TlmataMa: 


Action 


Date  mate 


Action 


Dale  FRCne 


Next  Action  Undetermined 

SmaO  EntWaa  Affected:  None 

Government  Lavela  Affected:  Local, 
State,  Federal 


NPRM  06A)0/69 

Small  Entniaa  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Deea  A.  Iltcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget 
and  Administration,  18th  &  C  Streets, 
NW.  Washington.  DC  20240.  202  343- 
3433 

RIN:  1090-AA14 


CEPART1IENT  OF  THE  INTERIOR  (DOI) 

Aailtant  Socfotary  for  PoMcy,  Btidpet,  and  Admlnlotratlon  (ASPBA) 


Final  Rulo  ^age 


1953.  DEPARTMENT  OF  THE 
INTERIOR.  PROCUREMENT  ETHICS 
REGULATION 

Legal  Authority:  5  USC  301;  EO  11222; 
43  CFR  20.735 

CFR  Citation:  48  CFR  1401: 48  CFR 
1403;  48  CFR  1415;  48  CFR  1453 

Legal  DeadHna:  None 

Abatract  This  notice  of  proposed 
rulemaking  proposes  to  provide 
implementii^  regulations  in  the 
Department  of  the  Interior  Acquisition 
Regulation  for  BO  11222  governing 
ethics  conduct  for  Government 
employees.  The  proposed  rule  would 
also  provide  a  special  code  of  conduct 
for  employees  with  procurement 
responsibilities  in  accordance  with  43 
CFR  20.735-2(h). 


TimetaMa: 


Aelien 


Date         FR  ate 


NPRM  05/13/88    53  FR  17066 

NPRM  ComroenI  07/12/88    53  FR  17086 

Period  End 

Final  Action  06/00/89 

Sman  EntMea  Affected:  None 

Govemmant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Dean  A.  Titcomb, 

Chief.  Division  of  Acquisition  and 
Assistance.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget 
and  Administration,  18th  and  C  Streets. 
NW,  Washington.  DC  20240,  202  343- 
3433 

RIN:  109(>-AA15 


1054.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5USC301 

CFR  Citation:  48  CFR  1415 

Legal  Deadline:  None 

Abatract  This  rule  will  establish  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.612. 


FR  ate 


NPRM  12/21/87    52  FR  48301 

Final  Action  06/00/89 

Small  Entltlaa  Affected:  None 

Government  Levela  Affactad: 

Undetermined 


DOh-ASPBA 


Final  Rula  Stage 


Agency  Contact  Dean  A  TUoomb, 
Acting  Chief.  Acquisition  end 
Assistance  Division.  Department  of  the 


Interior,  Assistant  Secretary  for  Policy, 
Budget  and  Administration.  18th  &  C 


Stieets,  NW,  Washington.  DC  20240,  282 
343-3433 

RIN:  1090-AA13 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Aaslatant  Saarataiy  for  Policy,  Budgat,  and  Admlnlatratlon  (ASPBA) 


Complotad  Actiona 


1055.  NATURAL  RESOURCE  DAMAGE 

ASSESSMENTS 

SlgnWIcanca:  Regulatory  Program 

Legal  Authority:  42USCg65i(c) 
CERCLA 

CFR  Citation:  43  CFR  11 


!  Other.  Statutory. 
September  1. 1988. 
42  USC  9651(c)(3)  requires  biennial 
review  and  revision  as  appropriate  of 
the  regulations. 

Abatract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  tihat  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  valuing  of  natural 
resource  damages,  referred  to  as  the 


type  B  procedures.  Section  301(c)(3)  of 
CERCLA  requires  the  biennial  review  of 
these  natural  resource  damage 
assessment  regulations.  Since  the 
general  process  and  type  B  regulations 
were  published  as  a  final  rule  with  an 
effective  date  of  September  1, 1986,  tiie 
Department  will  issue  an  advance 
notice  of  proposed  rulemaking.  This 
ANPRM  will  ask  trustees,  other 
interested  parties,  and  members  of  the 
public  to  draw  upon  their  experience 
with  the  type  B  procedures,  and  the 
general  assessment  process,  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  appropriate. 

TimetaMa: 


Actlen 

Date 

FR  ate 

End  Review 

01/23/89 

54  FR  3095 

Notice  in  resp. 

to  comments 

sta.  no  rev. 

• 

nee  at  this 

time. 

« 

Smal  EntMae  Affected:  None 

Govemmant  Lavele  Affected: 

Undetermined 

Agency  Contact  |ohn  FaneH  Director, 
Office  of  Envir.  Project  Review, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget  and 
Administration,  Room  4239. 1801  C  St. 
NW.  Washington,  DC  20240,  202  343- 
2116 


Action 

Dete 

FR  ate 

RIN:  1090-AA22 

ANPRM 

05/03/88 

53  FR  15714 

aiUJNG  CODE  411»eK-T 

ANPRM 

07/05/68 

53  FR  15714 

Comment 

Period  End 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  Of  the  Solicitor  (OSOL) 


Propoaad  Rule  Stage 


1056.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  1 

Legal  Deadline:  None 

Abatract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 


Part  20]  and  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  06/30/89 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information:  Originally 


Agency  Contact  Barl>ara  Al>ate, 
Paralegal,  Department  of  the  Interior, 
Office  of  the  Solicitor,  18th  and  C 
Sti^ets,  NW.  Washington,  DC  20240.  202 
343-5216 

RIN:  10g2-AA00 

BIUJNG  CODE  4310-17-r 


scheduled:  January  1981. 
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OEPAflTMENT  OF  THE  INTERIOR  (DOi) 
Offic*  for  Equal  Opportunity  (OEO) 


Proposed  Ruto  Stage 


1057.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVmES 
RECEIVINQ  OR  BENEFITINQ  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318  TiUe  DC  of 
the  Education  Amendment  of  1972;  PL 
93-568;  PL  94-482;  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17.  Subpart  D 

;  None 


THnetable: 


Action 


FRCIle 


Abstract  The  Title  K  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 
financial  assistance  administered  by 
the  Department  of  the  Interior  (DOQ. 

No  alternative  for  addressing  problems 
of  discrimination  in  DOFs  education 
programs  can  be  considered  due  to  the 
fact  that  Title  DC  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  DC 

DOrs  recipients  are  anticipated  to  incur 
expenses  in  two  (2]  areas:  (1)  Data 
collection  and  recordkeeping:  (2) 
rectifying  areas  of  noncompliance  with 
Title  DC.  With  respect  to  DOL  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
Title  DC  rule;  (2)  Provision  of  technical 
assistance;  and  (3)  Accomplishing 
compliance  reviews  and  enforcement 
activities. 


NPRM  09/00/89 

SmaH  EntMea  Affected:  None 

Qovammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Melvin  C  Fowler, 

Supervisory  Equal  Opportunity 
^)ecialist.  Department  of  the  Interior, 
Office  for  Equal  Opportunity,  18th  and 
C  Streets,  NW.,  Washingtoa  DC  20240, 
20S  343-3455 

RIN:  10ei-AA02 

1058.  •  FEDERALLY  ASSISTED 
PROCUtAMS  OR  ACTIVITIES  OF  THE 
DEPARTMENT  OF  THE  INTERIOR. 
NONDISCRIMINATION  ON  THE  SASIS 
OF  HANDICAP 


UFAS  for  new  construction  and 
alteration  projects.  No  alternative  exists 
to  issuing  this  regulation.  This 
amendment  was  found  to  be 
appropriate  and  necessary,  and  is  being 
issued  by  DOI  pursuant  to  directions 
received  from  die  Civil  Rights  Division 
of  the  Department  of  Justice  under  die 
audiority  of  Executive  Order  12250.  It 
has  been  determined  that  this  rule  is 
nonmajor  and  that  it  has  no  major  cost 
effect  This  amendment  will  promote 
govemmentwide  consistency  and 
minimize  public  confusion  by 
referencing  new  architectural  standards 
that  are  presentiy  in  use  by  the 
Department  of  Justice  and  fourteen 
other  Federal  agencies. 


Action 


Dele  FRCIte 


lAuttwrlty:  29  USC  794,  The 
Rehab.  Act  of  1973,  Sec  504,  as 
amended;  EO  12250;  42  USC  4151  to 
4157,  The  Architectural  Barriers  Act  of 
1966 

CFR  Citation:  43  CFR  17,  Subpart  B 

None 


Abstract  This  rulemaking  will  amend 
the  regulation  issued  by  DOI  at  43  CFR 
17,  Subpart  B,  for  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  in  federally  assisted 
programs  or  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards  (UFAS).  The 
regulatory  amendment  is  intended  to 
encourage  DOI's  recipients  to  follow 


NPRIM  06/16/89 

NPRM  Comment    08/18/89 
Period  End 

SmaH  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Melvin  C  Fowler, 

Supervisory  Equal  Opportunity 
Specialist  Department  of  the  Interior, 
Office  for  Equal  Opportunity,  18th  and 
C  Streets  NW.,  Washington,  DC  20240, 
202  343-3455 

RIN:  1091-AA03 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offico  for  Equal  Opportunity  (OEO) 


Complotad  Actiona 


1060.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PfKXSRAMS  OR 
ACTIVITIES  RECEIVINQ  FEDERAL 
FINANCIAL  ASSISTANCE 

Lagal  Authority:  The  Age 

Discrimination  Act  of  1975,  as 
amended:  42  USC  6101;  45  CFR  90 

CFR  Citation:  43  CFR  17,  Subpart  C 

Legal  Dsadlina:  None  | 

Abatract  This  rule  will  set  forth 
guidelines  for  nondiscrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department 


iHiwuniw: 

Action 

Date 

FRCIle 

NPRM 

10/21/87 

52  FR  39243 

NPRM  Comment 

11/20/87 

52  FR  39243 

Period  End 

Fmal  Action 

01/25/89 

54  FR  3596 

Rnal  Action 

02/24/89 

EJfective 

Small  Entities  Affected:  None 

Qovemmant  Levels  Affected:  None 

P}MlG  Complianca  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost  $0;  Base  Year 
for  Dollar  Estimates:  1986 


Sectors  Affsctsd:  None 

Additional  Information:  LEGAL 
AUTHORITY:  Originally  scheduled: 
January  1979. 

Agency  Contact  Melvin  C  Fowler, 

Supervisory  Equal  Opportunity  Spc., 
Department  of  the  Interior.  (Office  for 
Equal  Opportunity,  18th  and  C  Streets. 
NW,  Washington,  DC  2024a  202  343- 
3455 

RIN:  1091-AAOO 

BIUJNO  CODE  431(MIE-T 
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DEPARTIMENT  OF  THE  INTERIOR  (DOI) 
OffIca  of  Haarlnga  and  Appaala  (OHA) 


Propoaad  Rula  Stags 


1060.  •  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINQS  AND  APPEALS 

Legal  Authority:  30  USC  1256;  30  USC 
1260:  30  USC  1261;  30  USC  1264;  30  USC 
1268;  30  USC  1271;  30  USC  1272;  30  USC 
1275;  30  USC  1293;  5  USC  301 

CFR  Citation:  43  CFR  4.1360  to  4.1369; 
43  CFR  4.1370  to  4.1379;  43  CFR  4.1360 
to  4.1388 

Legal  Deadline:  None 

Abatract  The  procedures  for 
administrative  review  of  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  decisions  on  (1) 
applications  for  new  pennits,  (2) 
applications  for  permit  revisions,  permit 
renewals,  and  the  transfer,  assignment 
or  sale  of  rights  granted  imder  permit 
(3)  pennit  revisions  ordered  by  the 
Office,  and  (4)  applications  for  coal 
exploration  pennits  vary.  The  Office  of 
Hearings  and  Appeals  proposes  to 
remove  the  rules  containing  procedures 
for  administrative  review  for  (2),  (3), 
and  (4)  (43  CFR  4.13704.1379  and 
4.1360-4.1388)  and  to  revise  the  rules  in 
43  CFR  4.1360-4.1369  so  they  will 
include  review  of  decisions  presentiy 
provided  for  in  43  CFR  4.1370-4.1379 
and  4.1380-4.138a  The  Office  also 


proposes  to  amend  43  CFR  4.1351  and 
4.1391(b)  to  provide  for  notice  of 
OSMRE's  decisions  by  certified  mail  or 
by  overnight  delivery  service  rather 
than  by  publication  in  a  local 
newspaper.  The  proposed  amendments 
will  unify  administrative  review 
procedures  and  make  them  more 
expedited. 

Timetal>le: 


Action 


Date 


FR  Cite 


CFR  Citation:  43  CFR  4.401(c):  43  CFR 
4.413 

Legal  Desifline:  None 

Al>etract  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 
service  of  documents  to  require  that  a 
party  serving  a  document  other  than  the 
notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 


NPRM 

03/08/89 

54  FR  9852 

NPRM  Comment 

04/07/89 

Period  End 

Rnal  Action 

06/01/89 

Effective 

Action 


FR  cue 


Small  Entitiss  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Will  A  Irwin. 
Administrative  Judge,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington. 
VA  22203,  703  235-3750 

RIN:  1094-AA37 

1061.  SPECIAL  RULES  APPLICABLE 
TO  PUBUC  LAND  HEARINGS  AND 
APPEALS 

Lsgal  Authority:  43  USC  1201 


NPRM  09/01/89 

Small  Entitiss  Affected:  Undetennined 

Government  L«vete  Affected: 

Undetermined 

Agency  Contact  Wm.  Miilip  Horton. 
Chief  Administrative  Judge,  Department 
of  the  Interior,  Office  of  Hearings  and" 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3750 

RIN:  1094-AA25 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offica  of  Haaringa  and  Appoala  (OHA) 


Rnal  Rule  Staga 


1062.  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  36  Stat.  855,  as 
amended;  38  Stat.  586;  42  Stat.  1185,  as 
amended;  56  Stat  1021-1022;  R.S.  463; 
R.S.  465:  5  USC  301;  25  USC  2;  25  USC 
9;  25  USC  372;  25  USC  373;  25  USC  374: 
25  USC  373a;  25  USC  373b 
CFR  Citation:  43  CFR  4,  Subpart  D 
Legal  Deadlins:  None 
Abstract  The  agency  is  proposing  to 
ma)(e  changes  to  its  regulations 
governing  appeals  to  the  Board  of 
Indian  Appeals  in  order  to  ensure 
compatibility  between  those  regulations 
and  proposed  changes  to  administrative 
appeals  regulations  of  the  Bureau  of 
Indian  Affairs  in  25  CFR  Part  2.  The 
rulemaking  would  incorporate  two 
specific  changes  to  regulations  in  43 
CFR  Part  4,  Subpart  D.  Usted  on 
previous  agenda. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/87    62  FR  43009 

NPRM  Comment  01/05/88    52  FR  43009 

Period  End 

Final  Action  04/01/89 

Small  Entitiss  Affsctsd:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Kathryn  Lynn,  Chief 
Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3816 

RIN;  1094-AA31 

1063.  SPECIAL  RULES  APPUCABLE 
TO  PUBUC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.411 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 


Abstract  The  agency  will  propose  to 
amend  its  procedural  regulations  to 
provide  reUef  to  appellants  who 
mistakenly  file  their  notices  of  appeal 
with  the  Board  instead  of  the  office 
specified  in  the  regulations. 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/87 
11/19/87 

05/00/89 


52  FR  38950 
52  FR  38950 


Small  Entities  Affsctsd:  None 
Government  Leveie  Affected:  None 

Agency  Contact  David  L  Hughes, 

Attorney-Advisor.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203.  703  235-3750 

RIN:  1094-AA30 


1ft7K9 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Offtott  of  Horiny  ind  App<ilt  (OHA) 


Completed  Actions 


1064.  DEPARTMENT  HEARINQS  AND 
APPEALS  PROCEDURES 

Legal  AuttMrtty:  43USC1201 

CFR  CNaMon:  43  CFR  4.  Subpart  B 

None 


Abetract  Rulemaking  is  being  proposed 
to  make  express  provision  for  in 
camera  review  of  information  which  is 
exempt,  protected,  or  prohibited  from 
unauthorized  disclosure  by  Federal 
statute  when  such  information  is 
submitted  in  an  administrative 
proceeding. 


FRCaa 


52  FR  20756 
52  FR  20755 


53  FR  49668 


NPRM  06/03/87 

NPRM  Comnwni  07/06/87 

Period  End 

Final  Acton  12/09/88 

Fkwt  Acton  01/09/88 

EffecVve 

Smel  EnUUee  Affected:  None 

QovenMnent  Levele  Affected:  None 

Agency  Contact  Bruce  A.  lohnaon. 
Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and  1 
Appeals,  4015  Wilson  Boulevard.  I 
Arlington,  VA  22203,  703  235-3816 

RIN:  1094-AA26 


1068.  BURDEN  OF  PROOF  IN  CIVIL 
PENALTY  PROCEEDINQS 

Legal  Authority:  30  USC 1268;  5  USC 
301 

CFR  Citation:  43  CFR  4.1155 

Legal  DeedHne.  None 

Abetract  The  proposed  amendment  of 
43  CFR  4.1155  would  correct  the 
allocation  of  the  ultimate  burden  of 
persuasion  as  to  the  fact  of  a  violation 
in  a  civil  penalty  proceeding  under 
section  518  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  by 
changing  it  from  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  to 
the  person  who  petitions  for  review  of 
the  civil  penalty. 


1066.  AMENDMENT  OF  REGULATION 
ESTABUSHINQ  AGE  AT  WHICH  AN 
INDIAN  CAN  EXECUTE  A  WILL 
DEVISINQ  TRUST  OR  RESTRICTED 
PROPERTY 

Legel  Authority:  25  USC  373 

CFR  Citation:  43  CFR  4.260 

Legal  Deeittine:  None 

AlMtract  The  amendment  to  the 
regulation  will  reflect  the  congressional 
determination  to  reduce  from  21  to  18 
the  age  at  which  an  Indian  can  execute 
a  will  devising  trust  or  restricted 
property.  The  amendment  is  contained 
in  section  2  of  the  Act  of  November  5, 
1987, 101  Stat  886,  PL  100-153. 


Action 


Data  FR  CM* 


Acdon 


Data  FRCNe 


NPRM  10/16/87    62  FR  38246 

NPRM  Conwnent  11/16/87    52  FR  38246 

Period  End 

Final  Action  11/25/88    53  FR  47693 

Final  Action  12/27/88 

Effective 

SfflaN  Entitiee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  WUl  A.  Irwin, 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  7D3  235-3750 

RIN:  1094-AA33 


Fmal  Action  12/02/86    53  FR  48648 

Final  Action  12/02/88 

Effective 

SmaM  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Parian  McKenna, 
Chief  Administrative  Law  Judge, 
Department  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  VA  22203,  703 
235-3000 

RIN:  1094-AA35 
MUJNa  cooc  aw-Tt-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  Statee  Fieh  and  WildlHe  Service  (FWS) 


Preniie  Stage 


1067.  ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AID  IN 
FISH  AND  FEDERAL  AID  IN  WILDUFE 
RESTORATION  ACTS 

Legal  Authority:  16  USC  669  to  669i;  16 
USC  777  to  777k 

CFR  Citation:  soCFRoeo 

Legel  DeedHne;  None 

Abetract  The  Service  will  incorporate 
the  requirements  of  the  Uniform 


Administrative  Requirements  for  Grants 
and  Cooperative  Agree-  ments  to  State 
and  Local  Governments  (43  CFR  12) 
and  update  and  clarify  program 
requirements  for  grants  to  State 
agencies. 


Action 


FR  CK* 


Government  Levels  Affected:  State 

Agency  Contact  Conley  L  Moffett 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Sb«ets.  NW,  Washington,  DC 
20240,703  235-1526 

RIN:  1018-AB15 


ANPRM  04/00/89 

Small  Entities  Affected:  None 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  Statee  Fieh  and  WlldIHe  Service  (FWS) 


Propoeed  Rule  Stage 


1060.  •  DESIGNATED  PORT  STATUS 
FOR  PORTLAND,  OREGON 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline;  None 

AlMtract  Tlie  Service  proposes  to 
amend  the  regulations  in  50  CFR  14  to 
designate  Portland.  Oregon  as  an 
official  Customs  port-  of-entry  for 
wildlife  and  wildlife  products  as 
required  by  Section  9(f)  of  the 
Endangered  Species  Act 

Tlmetalile: 


Action 


FRCNa 


NPRM  ,  03/23/89    54  FR  11975 

NPRM  Comment  04/24/89 

Period  End 

Fmal  Action  07/00/89     . 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Clailc  Bavin.  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  703  S58-19n 

RIN:  1016-AB21 

1069.  INJURIOUS  WILDUFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
FISH,  MOLLUSKS,  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Legal  Authority:  18  USC  42 

CFR  Citation:  SO  CFR  16 

Legal  Deadline:  None 

Abstract  Regulations  regarding 
impwtation  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information. 


Action 


FR  Cita 


NPRM  10/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  J  Webster, 

Chief,  Division  of  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  703  358-1715 

RIN:  1018-AB13 

1070.  CAPTIVE  BRED  WILDUFE 
Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  DeedHne:  None 

Abstract  This  rule  will  be  revised  to 
relieve  certain  restrictions  on  the  public 
that  have  been  determined  to  be 
outmoded,  burdensome  and  counter 
productive. 

Timetable: 


Action 


FR  Ota 


NPRM  10/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact  MaishaD  Jones, 

Acting  Chief,  Office  of  Management 
Autiiority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  703  358-2093 

RIN:  1018-ABlO 

1071.  PROPOSED  DETERMINATION 
OF  NONESSENTIAL  EXPERIMENTAL 
POPULATION  STATUS  FOR  AN 
INTRODUCED  POPULATION  OF  THE 
NASHVILLE  CRAYFISH  IN 
TENNESSEE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

L.egal  DeedHne:  None 

Abstract  The  Service  proposes  to 
reintroduce  the  Nashville  Crayfish 
(Orconectes  shoupi),  federally  listed  as 
an  endangered  species,  into  Richland 
Creek,  Davidson  County,  Tennessee, 
and  to  determine  this  population  to  be 
a  nonessential  experimental  population 
according  to  Section  10(j)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  Section  10(j)  of  the  Act 
authorizes  nonessential  experimental 
populations  to  be  treated  as  if  they 
were  proposed  species  for  the  purposes 
of  Section  7  of  die  Act  The  Nashville 
crayfish  is  presentiy  know  to  inhabit 
Mill  Creek  and  five  of  its  tributaries  in 
Davidson  and  Williamson  Counties, 
Tennessee. 

Timetable: 


Action 


FRClta 


NPRM  10/00/89 

SmaH  Entities  Affected:  None 

Government  l.evels  Affected:  State 

Agency  Contact  Janet  Hoha  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlife  Service, 
Washington,  DC  20240..  703  358-2171 

RIN:  1018-AB12 

1072.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECIAL  RULES  FOR 
MAMMALS 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  SO  CFR  17.40 

l.egal  DeedHne:  None 

Atwtract  This  amendment  brings  the 
endangered  species  regulations  into 
compliance  with  control  procedures  for 
African  elephant  ivory  trade. 


Action 


FR  Ctta 


NPRM  10/00/89 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  . 

Undetermined 

Agency  Contact  dark  R.  Bavia  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  703  356-1040 

RiN:  1018-AB19 

1073.  MARINE  MAMMALS:  CHANGE 
DEFINITION  OF  U.S.  CITIZEN 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  i37i(aK5):  16 
USC  1371(a)(4) 

CFR  Citation:  so  OH  16.27:  so  CFH 
18.24 

Legal  DeadHne:  None 

Altstract  Under  existing  regulations 
implementing  the  Marine  Mammal 
Protection  Act  (MMPA),  corporations 
organized  under  United  States  laws,  but 
not  controlled  by  individuals  who  are 
U.S.  citizens,  cannot  be  issued  Letters 
of  Authorization  to  undertake  activities 
pursuant  to  any  specific  regulations 
authorizing  an  incidental  take  of  marine 
mammals.  This  rule  will  amend  the 
definition  of  U.S.  citizen  in  the  current 
regulations  to  allow  corporations 
subject  to  U.S.  jurisdiction  to 
participate  under  the  MMPA. 

Tlmetalile: 


Action 


Data  FR  Clla 


NPRM 

NPRM  Comment 
Period  End 


04/00/89 
06/00/89 


1S7B4 
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Fmal  Action 


07/00/89 


Small  Entltlea  Aftactetf:  Businesses.' 
Governmental  Jurisdictions, 
Organizations 

Qovefnnwfit  Levels  Affectecb  Local 

State,  Federal 

Agenqr  Contact  Lynn  B.  Stanws, 
Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Hsh  and 
Wildlife  Service,  18th  and  C  Streets, 
NW.,  Washington,  DC  2024a  2K  <S2- 
22t2 

RIN:  I01ft-/^B18 

1074.  MIGRATORY  BIRD  HUNTINQ 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50CFR20 

Legal  Deadline:  None 

Abetract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  1988-89  season.  This 
annual  process  consists  of  proposed 
frameworks  providing  outside  limits  for 
dates  and  boors  of  shooting,  as  well  as 
bag  and  possession  limits;  final 
frameworks  for  hunting  seasons  from 
which  States  may  select  regulations; 
and  final  rules  approving  such  State 
selections. 

TinieiaDte: 


Action 


Dale  ni  CNe 


ANPRM  03/00/89 

NPRM  06/00/89 

Fmal  Action  09/00/89 

t989-«9 

Rnel  Acton  06/09/88  (59  FR  29697) 


NPRM  06/12/86  (53  FR  30622) 
Rnai  Action  09/28/88  (53  FR  37944) 

Smal  EntWea  Affected:  Businesses 

Qovammant  Lavela  Affected:  State 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis  I 

AddMonai  Infcwniatlon:  SMALL       ' 
BUSINESSES  CONT:  SmaU  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stoiet. 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  i^d 
mail  order  houses  selling  hunting 


equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.0. 12291:  These 
rules  are  major  because  of  the 
economic  values  associated  %vith 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291,  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

Agency  Contact  RoUin  D.  Spanowe, 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW.  Washington. 
DC  2024a  M2  254-3207 

RIN:  1018-AA24 

1075.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTINQ 
MIGRATORY  BIROS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  16  USC  701  to  718 

CFR  Citation:  SO  CFR  20 

Legal  Deadline:  None 

Abetract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  where  the  use  of 
conventional  lead  shotshells  results  in 
lead  poisoning  of  such  birds  and  odier 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  indnsion.  and 
propose  new  areas  for  consideration  as 
appropriate. 

TlmetaUr. 


Action 


Dale         niClle 


NPRM  06/00/89 

Rnal  Action  10/00/89 

1988-69  nontoxic  shot  zonee 

Finel  Acton  06/28/68  (53  FR  24284) 
1989-90  nontoxic  aiiot  zonee 

Final  Action  09/00/89 

Small  Entltiea  Affected:  None 
Qovenwnont  Levela  Affected:  State 

Agency  Contact  Roinn  Spaoowe. 

Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 


Service,  Room  536  MatCHoic. 
Washington,  DC  20240.  202  254-3207 

RIN:  1018-AAg3 

1076.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Significance:  Regidatory  Program 

Legal  Authority:  16  USC  703 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  Nraie 

Abetract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 

Timetable: 


Action 


FRCHe 


Next  Actk}n  Undetennined 

Small  Entltloa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  The  Appeals 
Court  recently  ruled  diat  the  Migratory 
Bird  Treaty  (k)e8  not  penftit  subsistextce 

hunting. 

Agency  Contact  Marvin  L  Plenert, 

Acting  Assistant  Director,  Refiiges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Room  3252  Interior,  US  Fish  and 
Wildlife  Service,  Washington.  DC 
20240,  202  343-5333 

RIN:  1018-AB03 

1077.  PUBLIC  ENTRY  AND  USE 

Legal  Authority:  18  USC  460k:  16  USC 
668dd 

CFR  Citation:  50Cn(2e 

Legal  Deadline;  None 

Abetract  Regulations  will  be  proposed 
which  will  simplify  and  fedooe 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  pubUc.  access  use,  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 


DQI-FWS 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  cue 


NPRM 
Fmal  /Sction 


06/00/89 
12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Robert  Karges.  Chief. 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service.  Washington.  DC  20240,  703  358- 
1744 

RIN;  1018-AA36 

1078.  REFUGE-SPECIFIC  HUNTING 
REjQULATIONS 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Alwtract  The  Service  will  review 
aimually  and  prior  to  each  hunting 
season  may  amend  himting  regulations 
for  specific  national  wildlife  refuges. 


Action 


Date 


FR  Cite 


NPRM  07/00/89 

Final  Action  09/00/89 

1988-89  hunting  seeeon 

NPRM  07/13/88  (53  FR  26461) 
,  Fmal  Action  10/31/88  (53  FR  43889) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Robert  Karges.  Chief. 
Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service. 
Washington,  DC  20240,  703  358-1744 

RIN:  1018-AA71 

1079.  REFUGE-SPECIRC  SPORT 
FISHING  REGULATIONS 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 


CFR  Citation:  SO  CFR  33 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually,  and  prior  to  each  fishing 
season  may  amend  fishing  regulations 
for  specific  national  wildlife  refuges. 

Timetable; 

Action  Dele  FR  CKe 


NPRM  10/00/89 

Final  Action  12/00/89 

1988-89  fishing  reguiatlone 

NPRM  11/01/88  (53  FR  44043) 
Final  Action  03/14/89  (54  FR  10544) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  October  1983 

Agency  Contact  Robert  Karges,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  Washington,  DC  20240,  703  358- 
1744 

RIN:  1018-AA50 

1080.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  Authority:  16  USC  460 

CFR  Citation:  50  CFR  72 

t.egal  Deadline:  None 

Abstract  This  rule  is  necessary  to 
implement  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act 
These  include  designation  of  the 
Klamath  River  Basin  Conservation 
Area,  establishment  of  qualifications  of 
volunteers  who  carry  out  surveys, 
censuses,  and  other  scientific  studies, 
establishment  of  standards  for 
determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 


Timetable: 

» 

Action 

Dete 

FRCIte 

ANPRM 

03/25/87 

52  FR  9550 

ANPRM 

05/11/87 

Comment 

Period  End 

NPRM 

10/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Gary  Edwards. 

Assistant  Director  -  Fisheries. 
Departmenrof  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,  202  343-6394 

RIN:  1018-ABll 

1081.  •  PROGRAM  REQUIREMENTS. 
FEDERAL  AID  IN  SPORT  FISH  AND 
FEDERAL  AID  IN  WILDUFE 
RESTORATK>N  ACTS 

Legal  Authority:  16  USC  669i:  16  USC 
777k 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Al>stract  The  Service  proposes  to 
revise  50  CFR  80  to  eliminate  any 
requirement  for  Grants  and  Cooperative 
A^ements  to  State  and  Local  Units  of 
(Government  (43  CFR  12],  and  to  update 
programmatic  requirements  for  the 
Federal  Aid  in  Sport  Fish  and  Federal 
Aid  in  Wildlife  Ilestoration  programs. 

Timetable: 


Action 


Dele  FR  CIta 


NPRM  06/00/89 

Final  Action  10/00/89 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  Conley  L  Moffett 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  StreeU,  NW.  Washington,  D.C. 
20240,  703  358-2156 

RIN:  1018-AB24 
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1992.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OP  WIUNJFE 

LooHAuttMray:  16  USC  337B(a)(Z) 

CPRCIMion:  50CFR14 

Legal  Deadfcie:  None 

Atwtraet  The  Service  would  amend  die 
requiremenU  for  marking  and  lat>eliog 
containen  or  padcagea  containing  Ban 
or  wildlife  in  a  Joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Ameodments  of  1991  make  it 
unlawful  to  import  export  or  transport 
in  interatate  commerce  any  cootainera 
or  pacltagea  containing  fish  or  wildlife 
Uiat  are  not  marked  or  labeled  in 
accordance  writh  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  In  accordance  with  existing 
commercial  practices. 


Action 


Fit  Ota 


07/07/86 
09/05/86 

10/00/89 


SI  FR  24860 
51  FR  24550 


NPRM 

NPRM  Convnent 

Period  End 
Interim  Final 

Rule 

Small  Entitlea  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

AddMonal  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Clatk  R.  Bavio.  Chief. 
Division  of  Law  Enforcement 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service, 
Washington.  DC  a024a  703  358-1949 

Rlffc  101ft-AA79 

1093.  IMPORTATION,  EXPOflTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Legal  Aulhoritr.  18  USC  42:  le  USC 
3371  to  3378: 16  USC  1538(d)  to  1538(fl: 
16  USC  1540(f);  16  USC  138%  16  USC 
704: 16  USC  712:  31  USC  483(a):  16  USC 
852(c) 

CFR  Citation:  50CFR14 


K  None 

Abetract  General  review  and 
evaluation  of  SO  CFR  14,  including 
structure  of  import/export  and  user 
fees. 


Aeden 


m  CNe 


NPRM 

NPRM  ConwMnl 

Period  End 
Finel  Aden 


09/06/66 
10/11/88 

07/00/88 


53  FR  34796 


Smal  EntHiee  Affected:  Undetermined 

uovernmem  LevHa  Aneciea: 

Undetermined 

Agency  Contact  dark  R.  Bavin.  Chiet 
Division  of  Law  Enfoccement 
Department  of  die  Interior,  United 
States  Fish  and  Wildlife  Service. 
Washington.  DC  20240,  703  388-1949 

RIN:  1018-AB20 


1094.  •  HUMANE  TRANSPORT  OF 
WILD  MAMMALS  AND  BIRDS 
AMENDMENTS 

Legal  Authority:  PL  97-79  95  Stat  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline;  None 

Abatract  Section  9(d]  of  the  Lacey  Act 
Amendments  of  1961  shifted  the 
authority  for  prescribing  requirements 
for  the  humane  and  heedthful  tran^wrt 
of  wild  mammaU  and  birds  from  the 
Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
promulgating  this  authority  in  SO  CFR 
14,  was  published  on  Novemlier  10, 
1987  (52  FR  43274).  The  Service  will 
review  the  regulations  for  tlie  purpose 
of  proposing  improvements  and 
clarifications. 


FR  cue 


NPRM  06/10/88    53  FR  30077 

NPRM  Comment  09/09/88    53  FR  30077 

Period  End 

Final  Action  10/00/89 

SmaH  Entitiee  Affected:  Undetermined 

Oovernment  Levela  Affected: 

Undetermined 

Agency  Contact  Marshall  Jones, 
Acting  Qiief,  Office  of  Management 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  WUdlife  Service, 
18th  and  C  Streets,  NW..  Washington. 
D.C.  20240,  703  358-2093 

RIN:  1018-AB22 

1095.  INJURIOUS  WILDUFE:  MITTEN 
CRABS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 


cNone 

Abatract  Regulations  will  be  developed 
which  would  determine  whether  to  add 
the  mitten  crab  to  the  list  of  injurious 
wildlife.  The  Lacey  Act  prohibits 
importation  and  introduction  into  die 
natural  eco-  system  of  the  United  States 
any  species  which  may  pose  a  threat  to 
agriculture,  the  health  and  welfare  of 
human  beings,  and  the  welfare  and 
survival  of  native  wfldUfe  species. 


FRCtte 


NPRM  11/14/68    53  FR  45764 

NPRM  Comment  12/29/88    53  FR  45784 

Period  End 

Fktat  Action  06/00/88 

SmaH  EniWee  Affected:  Undetermined 

Government  Levela  Affecte± 

Undetermined 

Agency  Contact  Lynn  B.  Stames, 
Chiet  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
WUdlife  Service,  Washington,  DC 
20240,  783  358-1717 

Rift  1018-AB04 

1089.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  NPRM.  Statutory.  Final, 
Statutory.  Other.  Statutory. 
In  accordai.ce  with  16  U.S.C  1533,  the 
Service  must  take  action  (Ust 
withdraw,  or  extend  the  nilemaldng  for 
six  months]  on  a  prt^raeed  listing  no 
later  than  one  year  ejter  such  proposal. 

Abatract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  halritat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


baiiiuiiNe  iresnwner  annmp 

NPRM  04/22/87  (52  FR  13754) 
Final  Action  10/31/88  (53  FR  43884) 


NPRM  07/06/87  (8S  FA  28275) 
Final  AdhM  09/80/88  (88  FR  38469 
Keafney a  Mue  fliw 

NPRM  07/10/87  (6t  FR  2808Q» 
Final  Action  01/19/80  (S4  FR  2131) 


NPRM  07/10/87  ^  FR  26093) 
Extension  of  oomraent  peitod  07/14/89 

(53  FR  26616) 
Fkiitf  Action  00/00/00 


NPRM  07/13/87  (52  FR  26164) 
Final  Action  00/00/00 
TIplon  kangeroo  lat 

NPRM  07/10/87  (52  FR  2604(9 
EMansion  of  convnent  period  09/09/87 

(52  FR  33980) 
Final  Acion  00/00/00 

Smal  Entmee  Affeded:  None 

Qovernmeiil  Levela  Affeded:  State 

AddMonal  InfOfmallOR  Af^v  reviewing 
the  bkdagical  status  of  candidate  and 
listed  qtecies,  the  Service  pnmipdy 
proceeds  to  pn^iose  rules  to  list  delist 
or  reclassify  soch  spedea  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Janet  HoIm.  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  WildHfe  Service. 
Washington.  DC  20240,  703  359-2171 

Rllfc'l018-AA10 


1097.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 

puurrs 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  DeadOne:  NPRM,  Statutory.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C  1533,  Uie 
Service  must  take  action  (list 
withdraw,  or  extend  the  ndemaking  for 
six  n^onths)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Abatract  Regulations  will  be  developed 
to  list  reclassify  or  deUst  certain 
species  of  wildhfe  and  plants  as 
endangoed  or  threatened  species. 
When  prudent  critical  habitat  wiU  also 
be  identified. 

Tlmetattle: "        ^^ 

Thomber's  flaMiook  cactus 

NPRM  04/24/84  (49  FR  17561) 
Final  Action  00/00/00 

SmaB  EntMea  Affected:  None 

Government  Levela  Affected:  State 


OriginaUy 
scheduled:  October  1964. 

Agency  Contact  Janet  IfehB,  Acting 
Chief,  Brandi  of  listing  and  Recovery, 
Department  of  At  Interior.  United 
States  F\A  and  Wddlife  Service. 
Washington.  DC  2024a  703  350-2171 

RIN:  1018-AAB4 

1099.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFRCRaMon:  50  CFR  17 


I NFRM.  Statutory.  Hnal, 
Statutory.  Other.  Statutory. 
In  acGwdance  with  16  U.S.a  1533,  die 
Service  most  take  action  (Ust 
withdraw,  or  extend  the  nilanaldng  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  alter  such  proposal 

Abatract  Regulations  will  be  developed 
to  list  reclassify,  or  delist  certain 
species  of  wildhfe  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  also 
be  identified. 


nyo  Drown  lownee  (cnocai  nannwn 
NPRM  06/03/87  (52  FR  26787) 
Rnal  Action  00/00/00 

Inyo  brown  ftovrtiM^lttfnQ) 

NPRM  03/07/85  (SO  FR  9300) 
Final  Action  08/03/87  (52  FR  28717) 

Sman  Entitiee  Affected:  None 

Government  Levela  Affected:  State 

Additional  Information:  OriginaUy 
scheduled:  April  1985. 

Agency  Contact  Janet  Hohn,  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18tb  & 
C  Streets,  NW,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AA85 


1089.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  tiie  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


Abetract  Regiilatioiie  wiO  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildhfe  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tlneatened  spedes. 
Such  actions  are  taken  upon 
determination  tliat  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  avaOable  to  the 
Department 


weouiubai  nannn 

Fmal  Action  00/00/00 
Laaat  Bare  virae  OeOas 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (51  FR  16474) 

Smai  EnlMee  Affecte±  None 

Government  Levele  Affeded:  State 

Additional  Infminalion:  After  reviewring 
the  biological  status  of  candidate  and 
listed  spedes.  the  Service  promptly 
proceeds  to  propose  rules  to  list  delist 
or  reclassify  such  species  as 
appnqmate.  (Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Janet  Hohn.  Acting 
Chief,  Branch  of  Listing  and  Recovery. 
Department  of  the  biterior.  United 
States  Fish  and  Wildlife  Service, 
Washington.  DC  20240.  708  380-2171 

RIN:  1018-AA95 

109a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  18  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutoiy.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  16  vAc  1533,  dte 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abetract  Regulations  will  l>e  developed 
which  would  list  reclassify,  or  dehst 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Sudi  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neitlier  and 
are  based  solely  on  the  iMological 
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nnal  Rul«  Stag* 


infonnaUon  available  to  the 
Department 


NPRM  12/30/86  (51  FR  47033) 
Final  Action  00/00/00 

NPRM  06/14/85  (50  FR  24817) 
Final  Action  00/00/00 

Smal  EntHtoa  Affected:  None 

Qovemment  Levela  Affected:  State 

Agency  Contact  Janet  Hohn.  Acting 
Chief,  Branch  of  Uating  and  Recovery. 
Department  of  the  Intnrior,  United 
Statea  nah  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington.  DC 
2024a  7«  235-lt78 

RM:  101fr-AA9e 


1M1.  ENDANQEREO  AND 
THRtATENEO  WILDUFE  AND 
PUUCTS 

Legal  Auttiorlty:  16USC1531 

CFR  Citation:  50CFR17 


NPRM.  Statutory.  Final. 
Statutory.  Other.  Statutory. 
In  accordance  with  16  U.S.a  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 


i  Regulations  will  be  developed 

which  would  list  reclessify,  or  delist 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
pmdent  would  identify  critical  habitat 
for  endai^ered  and  threatened  species. 
Such  Bctions  are  taken  upon 
determination  that  spades  are 
endangered,  threatened,  or  neither  and 
ere  besed  solely  on  the  biological 
infonnation  available  to  the 
Depertment 


neh  Creek  Springs  tul  chub 

NPRM  03/10/86  (51  FR  8215) 
Fm^  Action  00/00/00 

%g^m^^^   Bk*^>a  ^kka^k 

wpn  nWwcnuo 

NPRM  06/24/86  (51  FR  22949) 
Fkiii  Action  00/00/00 

Smal  Entitles  Affected:  None 

Qovemment  Levola  Affected:  State 

Agency  Contact  Jenet  Hohn,  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  ISUi 


and  C  Streets,  NW,  Washington.  DC 
2024a  703  235-1978 

RIN:  1018-AB02 


1M2.  ENDANQEREO  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Auttwrlty:  ieUSCl53l 

CFR  Citation:  50  CFR  017 


;  NPRM.  SUtutory.  Hnal. 
Statutory.  Other,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Abalract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate  certain  species  of  fish. 
wUdlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 


NPRM  01/21/87  (52  FR  2242) 
Finel  Action  00/00/00 


NPRM  •  Extend  comnient  period 

07/21/87  (52  FR  27437) 
Finel  Action  06/23/86  (53  FR  23674) 

SnwM  Entitles  Affected:  None 

Okyvemmsnt  Levels  Affectsd:  State 

Agency  Contact  |anet  Hohn.  Acting 
Chief,  Branch  of  Listing  cuid  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18di 
and  C  Streets.  NW.  Washington,  DC 
2024a  70S  2S5-1S7S 

RIN:  lOlSnABOe 


1093.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline;  None 

Abetract  The  Service  proposes  to 
introduce  Colorado  squawfish 
(PtychocheUus  ludus]  into  the  lower 


Colorado  River  in  Arizona  and  to 
determine  the  poptiletion  to  be 
"nonessential  experimental"  population 
according  to  Section  10(j)  of  die 
Endangered  Species  Act  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past  Colorado  squawfish  were 
more  widespread  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  within  the  species'  historic 
range. 


Action 


Dele  FR  Cite 


NPRM 
Final  Action 


08/28/87    52  FR  32143 
10/00/69 


SmaN  Entitiss  Affectsd:  None 

Qovsmmsnt  Lsvels  Affectsd:  State 

Agency  Contact  Janet  Hohn.  Acting 
Chief,  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,  18th 
and  C  Streets,  NW,  Washington  DC 
2024a  703  235-197S 

RIN:  1018-AB09 

1094.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  SO  CFR  17 


K  NPRM,  Statutory.  Final 
Statutory.  Other,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  e  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify  or  delist  as 
appropriate,  certain  spades  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Spedes  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

ThnstaMs: 


NPRM  12/04/87  (52  FR  46106) 
Final  Action  09/26/88  (53  FR  37968) 


Decunent  I 

NPRM  02/25/88  (53  FR  5686) 

Finel  Action  00/00/00 
EruMe 

NPRM  11/19/87  (52  FR  44580) 

Rnal  Action  00/00/00 
GHatraul 

NPRM  10/21/87  (52  FR  37424) 

Final  Action  0OAX>/00 
mdependenee  Valey  Speckled  «  Glower 
VeleySeoe 

NPRM  09/18/87  (52  FR  35282) 

NPRM  Reopen  comiranent  period  unli 
10/31/88  (S3  FR  38309) 

Fmat  Action  06/00/89 

Sman  Entltlea  Affected:  None 

Government  Levels  Affsctsd:  State 

Agency  Contact  Jenet  Hohn.  Acting 
Chiet  Brench  ci  Listing  end  Recovery. 
Depertment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  ISUi 
and  C  Streets.  NW..  Washingtoa  D.C 
2024a  TBS  235-1975 

RIN:  1018nABl4 

1095.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFRCHatfon:  50CFR17 


;  NFRM  Stetutory.  Finel 
SU4utory.  Other.  Statut<»y. 
In  accordance  widi  16  USC  1533.  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  dian  one  year  after  such  pn^Msal 

Abstract  Regulations  will  be  developed 
which  would  list  redassify.  or  delist 
as  appropriate,  certain  species  of  fish, 
wilcUife,  and  plants  under  the 
Endangered  Spedes  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  upon 
determination  that  spedes  are 
endangered,  threatened,  or  neither  and 
are  based  solefy  on  the  biologica) 
information  available  to  the 
Department 


AlalMme  cenebrake  pitcher  plMt 

NPRM  04/21/88  (53  FR  1323(9 

Final  Action  04/00/89 
Anetasie  Islend  and  SouttMaslefn  l>eeen 
mouee 

NPRM  07/05/88  (53  FH  25185) 

Rnal  Action  07/00/89 
Autumn  iMittereup 

NPRM  07/22/88  (53  FR  27724) 

Final  Action  07/00/89 


B9«  OfSMK  CSW  IM^fVCtflMII 

NPRM  04/10/88  (53  FR  12787) 
Find  Action  09/16/88  (53  FR  36029) 
Codey^  aieedoOTee 

NPRM  04/21/88  (53  FR  13220) 
Finel  Action  02/07/86  (54  FR  5036) 


NPRM  04/21/88  (53  FR  13223) 
Final  Action  04/00/89 
ivwuwHn  veve  moM  oeeoe 
NPRM  04/19/88  (53  FR  12787) 
Fewl  Action  04/00/89 
Little  wing  peertymuseel 

NPRM  04/21/88  (53  FR  1322) 
Rnel  Action  11/14/88  (S3  FR  45861) 

NPRM  07/05/88  (53  FR  25179) 
Finel  Action  07/00/89 
OetertMut  mMcvetdi 

NPRM  07/05/88  (53  FR  2S181) 
Fmel  Action  07/00/89 


NPRM  07/0S/88  (53  FR  25181) 
Finel  Action  07/00/88 


Final  Bute  Stage 


NPRM  07/25/88  (53  FR  27884) 
Find  Action  02/28/89  (54  FR  8339) 

Tooth  Ceve  ground  beetle 

rtf>RM  04/19/88  (S3  FR  12787) 
Fmal  Action  09/16/88  (53  FR  36029) 

Tooth  Ceve  pseudoeoofplon 

NPRM  04/19/88  (53  FR  12787) 
Finel  Action  09/10/88  (53  FR  36029) 

TooSi  Ceve  spider 

NPRM  04/19/88  (53  FR  12787) 
Final  Action  09/16/88  (53  FR  36029) 

SmaH  Entmea  Affected:  None 

Government  Levela  Affected:  Sute 

Agency  Contact  Janet  Hohn,  Acting 
Chief.  Branch  of  Listing  and  Recovery, 
Department  of  the  Interior,  United 
States  Fish  and  WikUife  Sovice,  18di 
and  C  Streets.  NW..  Washington.  DC 
20240,  793  23S-197S 

RIN:  1018-AB18 

1098.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Airthortty:  16  USC  i53i  to  1543 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  NPR\t  Statutory'.  Final 

Statutory. 

In  accordance  with  18  U.S.C.  1533,  the 

Service  must  take  action  (list 

witlidraw,  or  extend  the  rulemaking  for 

six  months)  mi  e  proposed  listing  no 

later  than  one  year  after  such  proposal 

AlMtract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 


Such  actions  are  taken  upon 
determinabon  that  spedes  are 
endangered,  threatened,  or  neither,  and 
are  based  soley  on  the  biologicei 
infonnation  available  to  the 
Department 


Amerfcen  burying  bsetle 

NPRM  10/11/88  (53  FR  39617) 

Fmal  Action  10/00/89 
BrookeviSe  beefiowef 

NPRM  09/12/88  (53  FR  35210) 

Final  Action  09/00/89 


NPRM  02/24/89  (54  FR  8152) 

Final  Action  02/00/90 
Ceoley'e  weler  wMow 

NPRM  09/12/88  (S3  FR  35215) 

Final  Action  09/00/89 
Craddng  pearty  aiuseei 

NPRM  02/17/89  (54  FR  7225) 

Finel  Action  02/00/90 
Eestem/Weetem  PreMe  Iringad  orchid 

NPRM  10/11/88  (53  FR  39621) 

Fnal  Action  10/00/89 


NPRM  09/28/88  (S3  FR  37814) 
Fnal  Action  09/00/39 
MidMHfli's  euRiec 

NPRM  01/06/89  (54  FR  441) 
Fnal  Action  01/00/90 


NPRM  01/19/89  (54  FR  2173) 
Fnal  Action  01/00/90 


NPRM  09/07/88  (53  FR  34561) 
Final  Action  09/00/89 


NPRM  10/1 1 /88  (53  FR  39626) 

Final  Action  10/00/89 
Scrub  Msslng  ster 

NPRM  09/28/88  (53  FR  37814) 

Finel  Action  09/00/89 
Sniw  Dvran  raclccPMS 

NPRM  11/17/88  (53  FR  46479) 

Fnal  Action  11/00/89 

SmaN  Entltlea  Affected:  Noes 

Government  Levels  Affscted:  Sute, 
Federal 

Agsncy  Contact  Janet  Hoha.  Chief. 
Branch  of  Listing  and  Recovery, 
Department  of  the  Interior.  United 
States  Pish  and  WUdlife  Service.  ISdi 
and  C  Streets,  NW.  Washii^on,  D.C 
2024a  719  235-1975 

RIN:  Vna-ABZ3 


1097.  MARINE  MAMMALS- 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authority:  16  USC  101(a)(4);  16 
USC  109(h) 

CFR  Citation:  50  CFR  18.22;  50  CFR 
18.24 
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D(H-FW8 


Final  Rul«  Stage 


None 

Abetract  The  Service  will  develop 
regulationa  to  implement  a  provision 
contained  in  the  1961  amendments  to 
the  Marine  Mammal  Protection  Act 
concerning  the  incidental  taking  of 
marine  mammals  by  commercial 
Bshermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  Oie  SerNice  has  responsibility.  i.e. 
sea  otters,  walrus,  polar  bears, 
manatees,  and  dugongs,  except  those 
listed  as  depleted. 


Action 


Date  FR  cue 


NPRM  04/12/88    53  FR  12043 

NPRM  Coownent  07/28/88    52  FR  24330 

Period  End 

Rnal  Action  07/00/89 

Smel  Entniee  Affected:  Undetermined 

QovemnMnt  Levele  Affected: 

Undetermined 

Agency  Contact  Lynn  Stanies.  Chief, 
Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
WUdiife  Service,  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  703  358- 
1717 

RIN;  1018-AA96 - 

1098.  MARINE  MAMMALS:  TAKE  OF 
SMALL  NtJMBERS  INCIDENTAL  TO 
SPECIHED  ACTIVITIES  | 

Legal  Authority:  16  USC  i37i(al(5)(A): 
16  USC  1538(b)(4) 

CFRCttation:  50  CFR  1&27:  50  CFR 
402.14(i) 


Small  EntMea  Affected:  Businesses 
QovenMnent  Levela  Affected:  State 

Agency  Contact  Lynn  B.  Stames, 

Chief,  Division  of  Fish  and,  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  Washington,  DC 
20240,  70S  SS8-1717 

RIN:  1018-AB05 

1099.  SUBSISTENCE  TAKE  OF 
MK3RAT0RY  BIRDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  701  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  In  1979,  die  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement. 

Timetable: 


Legal  Deadlne:  None 

Abetract  This  rule  will  implement  the 
1986  amendments  to  the  Marine 
Mammal  Protection  Act  to  allow  the 
incidental  take  of  depleted  as  well  as 
non-depleted  marine  mammals,  modify 
standards  for  determining  whether  to 
allow  incidental  taking  and  require  that 
the  incidental  take  of  endangered  or 
threatened  marine  mammals  not  be 
authorized  until  authorized  under  the 
provisions  of  the  Marine  Mammal 
Protection  Act 

Timetable: 


FR  CM* 


NPRM 

03/15/88 

53  FR  6473 

NPRM  Comment 

07/05/88 

53  FR  17964 

Period  End 

Finai  Action 

07/00/88 

Action 


Date  FRCIto 


ANPRM 
NPRM 


03/10/83 
05/19/86 


48  FR  10101 
51  FR  18349 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Gk»vemment  Levela  Affected: 

Undetermined 

Additional  Information:  The  protocol 
has  been  reviewed  by  Canadian 
officials  and  they  wish  to  reopen 
negotiations.  This  will  delay 
iudefinitely  final  action  on  development 
of  an  international  agreement 

Agency  Contact  David  L  Olsen. 

Acting  Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW.  Washington, 
DC  20240,  202  343-5333 

RIN:  1018-AA92 

1100.  GENERAL  PERMIT 
PROCEDURES  AND  MIGRATORY  BIRD 
PERMITS:  RAPTOR  PROPAGAHON 
AND  FALCONRY  REGULATKMS 

Legal  Authority:  16  USC  703;  16  USC 

1531 

CFR  Citation:  50  CFR  21;  50  CFR  13 

Legai  Deadline:  None 


AlMtract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors  and  standards 
for  falconry.  The  Service  will  expand 
authorized  activities  and  de-regulate 
certain  other  activities. 


Timetabie: 

Action 

Data 

FRCita 

ANPRM 

05/22/86 

51  FR  18812 

ANPRM 

05/23/86 

51  FR  18812 

Comment 

Period  End 

NPRM 

12/28/87 

52  FR  48948 

NPRM  Comment 

02/26/88 

52  FR  48948 

Period  End 

Final  Action 

09/00/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  State 

Agency  Contact  Clarit  Bavin,  Chief, 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1100 
Arlington  Square,  Washington  DC 
20240,  703  358-1949 

RIN:  1018-ABOl 

1101.  ENDANGERED  SPECIES 
CONVENTION 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

AlMtract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  will  be  clarified  and 
revised  to  incorporate  recommendations 
of  the  Parties. 


Timetable: 

Action 

Dato          FR  Cite 

NPRM 
Final  Action 

10/03/88    53  FR  38755 
04/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marshall  Jones, 
Acting  Chief,  Office  of  Management 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  703  358-2083 

RIN:  1018-AA29 

1102.  FISH  AND  WILDUFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  UCENSE  FEES 

Legal  Authority:  16  USC  668i:  16  USC 
777i 


DOI— FWS 


Rnal  Rule  Stage 


CFR  Citation:  50  CFR  80 

:None 


AlMtract  This  action  proposes  to 
incorporate  general  accepted 
accoimting  principles  related  to  interest 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
licenses.  The  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  fish  and  wildlife  conservation 
programs. 


Action 

DM* 

FRCIta 

NPRM 

08/05/88 

53  FR  29500 

Revised  NPRM 

08/05/88 

53  FR  29500 

NPRM  Comment 

09/19/86 

53  FR  29500 

Period  End 

NPRM  Public 

09/19/88 

ConifT>6nt 

Period  End 

Rnal  Action 

10/00/89 

SmaH  Entitiea  Affected:  None 
Government  Levele  Affected:  State 


DEPARTMENT  OF  THE  INTERIOR  (001) 
Unlfd  Statea  Flah  and  Wildlife  Service  (FWS) 


1103.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-79. 95  Stat  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  Final.  Statutory.  May 

16.1982. 

180  days  after  enactment  of  Public  Law 

97-79.  dated  November  16, 1981. 

AlMtract  Section  9(d)  of  die  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wUd 
mammals  and  birds  bom.  the  Secretary 
of  the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 


Timetable: 

Action 

Date 

FRCIta 

Final  Action 

11/10/87 

52  FR  43274 

Fmal  Action 
Effective 

02/08/88 

52  FR  43274 

Begin  Review 

02/08/88 

53  FR  3894 

Fmal  ActionDelay 
effective  date 
of  final  rule 

02/10/86 

53  FR  3894 

Fmal  Action 

Notice  of 

effective  date 

and 

enforcement 

policy 
ANPRM 

04/27/88 
06/10/88 

53  FR  15042 
53  FR  30077 

ANPRM 
Period  End 

09/09/88 

53  FR  30077 

NPRM 

03/00/89 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affecteil:  None 

Additionai  information:  Originally 
scheduled:  April  1982.  The  final  rule. 


Additional  information:  Because  of  the 
high  number  of  comments  received 
suggesting  modification,  the  rule,  as 
proposed,  was  not  adopted.  The 
amended  proposed  rule  is  being 
proposed  to  accommodate  the  concerns 
expressed. 

Agency  Contact  Conley  Moffett  Chief. 
Division  of  Federal  Aid.  Department  of 
die  Interior,  United  States  Fish  and 
WUdiife  Service.  18th  and  C  StreeU. 
NW,  Washington,  DC  20240,  703  358- 
2156 

RIN:  1018-AAg7 


Completed  Actkxw 


published  on  November  10.  1987  (52  FR 
43274),  was  to  have  taken  effect  on 
February  8,  1988;  however,  because  of 
substantial  controversy,  the  Service 
delayed  the  effective  date  until  August 
In  response  to  a  lawsuit  a  preliminary 
injunction  order  was  issued  which  ruled 
that  delay  of  the  effective  date  was 
without  good  cause.  Consequently,  the 
rule  published  in  November  is  in  force 
and  effective  as  of  February  8, 1988,  as 
required  by  Court  order.  The  service  is 
reviewing  the  regulations  for  the 
purpose  of  proposing  improvements  and 
clarifications.  A  notice  of  intent  to 
propose  amendments  was  pubhshed  on 
August  la  1988. 

Agency  Contact  Marshall  Jones. 

Acting  Chief,  Office  of  Management 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Washington.  DC  20240,  703  358-2093 

RIN:  1018-AA07 

BILUNQ  CODE  4St»W-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1104.  •  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
US.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 


None 

Abetract  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 


prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
%vithin  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 


Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 
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DOI-NPS 


Prenito  Stage 


Action 


FR 


Next  Action  Undetermined 

SmaN  EntMea  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Baibee. 

Superintendent.  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  National  Park.  WY 
82190.  307  344-7381 

BIN;  1024-ABa2 

1105.  •  APOSTLE  ISLANDS 
NATIONAL  LAKESHORE: 
SNOWMOeiUNQ 

Legal  Authority:  16USC3 

CFR  Citation:  3eCFR7.82 

Legal  DeadWne;  None 

AlMtract  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  38  CFR  2.18  prohibit  such 
use  unless  routes  and  water  surfaces 
are  specifically  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activitiea. 


Action 


Dat* 


FROIa 


Next  Actkm  Undetermined 
Smal  Entmee  Affected:  None 
Government  l.evela  Affected:  None 


Agency  Contact  Alford  J.  Baota. 
Superintendent  Department  of  the 
Interior,  National  l^k  Service,  RT 1, 
Box  4,  Bayfield.  WI  54614.  715  77MS97 

RIN;  1024-AB80 

1 106.  •  ALASKA  REGION:  SAME-OAY- 
AIRBORNE  HUNTING  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  13.21 

Legal  Deadline:  None 

Abctract  The  National  Park  Service  is 
proposing  rules  what  will  prohibit  the 
hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 
aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
State  of  Alaska  has  a  similar  regulation 
in  place,  commonly  referred  to  as  the 
"same-day-airbome"  regulation,  recent 
changes  to  their  regulation  have 
allowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
management  units  including  the 
National  Preserve  areas.  This  exception 
will  allow  "land-and-shoot"  hunting  of 
wolves  in  the  National  Preserves.  Tlie 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 
the  following  species:  All  species  of 
Bears.  Bison,  Garibou,  Elk,  Mountain 
Goat  Moose,  Musk  Oxen,  Dall  Sheep, 
Wolf.  Wolverine,  Coyote,  Arctic  and 
Red  Fox.  and  Lynx. 

Timetable: 

FRCna 


Small  EntKlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Steve  Shackelton. 

Law  Enforcement  Specialist 
Department  of  the  Interior,  National 
Park  Service,  2525  Gambell  St,  Rm.  107, 
Anchorage,  AK  99503-2892,  907  257-2548 

RIN:  1024-AB81 

1107.  •  INDIANA  DUNES  NATIONAL 
LAKESHORE:  ZONING  STANDARDS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  31 

Legal  DeadBne:  None 

Abetract  The  National  Paric  Service  is 
proposing  to  revoke  Part  31  because  the 
Act  whidi  authorized  the  Secretary  of 
Interior  to  promulgate  minimum  zoning 
standards  80  Stat  1309,  was  repealed 
by  Section  1  (9)  of  90  Stat  1309,  on 
October  IB,  1976. 

The  purpose  of  die  regulatory  action  is 
to  revoke  and  to  eliminate  the  zoning 
standards  which  no  longer  have  any 
purpose  or  authority. 

Timetable: 


Action 


Data         FRCiia 


Next  Action  Undetermined 

SmaH  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  James  Loach.  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127. 202  343- 
4208 

RIN:  1024-AB79 


Next  Action  Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Parti  Sarvica  (NPS) 


Proposed  Rule  Stage 


not.  YOSEMITE  NATKMIAL  PARK; 
WAWONA  ZONING  REGULATKNIS 

Legal  Authority:  16  USC  l:  16  USC  3; 
16  use  61 

CFR  Citation:  36  CFR  Not  yet 

determined 

None 


Altatract  The  proposed  rulemaking  will 
provide  for  land  use  controls  on 
privately  owned  lands  in  Wawona, 
Yosemite  National  Park,  CA.  The 
rulemaking  will  allow  residential 
development  to  occur  without  threat  of 
condemnation  if  the  development  is 
compatible  with  Federal  and  private 
interests,  and  if  it  meets  the  specific 
zoning  requirements. 


iiravuKiio: 


Action 


FRCHe 


NPR»4  06/00/89 

Small  EntHiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Jack  Mordbead. 

Superintendent  Department  of  the 


DOI-NPS 


Interior,  National  Park  Service. 
Yosemite  National  Park.  P.O.  Box  1024. 
Yosemite.  CA  95389,  209  3754391 

RIN:  10a4-AB77 

1109.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL 

Legal  Authority:  16  USC  3:  le  USC 
1246(i) 

CFR  Citation:  38  CFR  7.100 


:  None 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable: 


Action 


Dale         FRCite 


NPRIM  06/00/89 

Sman  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  David  A.  Ritchie. 
Project  Manager,  Department  of  the 
Interior,  National  Park  Service. 
Appalachian  Trail  Project  Office. 
Harpers  Ferry  Center,  Harpers  Ferry, 
WV  25425,  304  535-2348 

RIN:  1024-AB07 

1110.  HAWAII  VOLCANOES 
NAUONAL  PARK:  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.25 

Legal  DeadMw:  None 

Abstract  The  Service  is  proposing  to 
revise  the  fishing  regulations  that 
pertain  to  Hawaii  Volcanoes  National 
Peril  to  clarify  provisions  that  address 
Native  Hawaiian  fishing  rights  in  the 
Kalapana  extension  area  of  the  Paric 


Action 


Date 


FRCne 


NPR»4  08/00/89 

SmaH  Entitiea  Affected:  Undetermined 

Govenmient  Levela  Affected: 

Undetermined 

Agency  Contact  David  Ames, 
Superintendent  Hawaii  Volcanoes 
National  Paric.  Department  of  the 


Interior.  National  Park  Service.  Hawaii 
96716-0052.  808  987-7S11 

RIN:  1024-AB66 

1111.  MAMMOTH  CAVE  NP:  FISHING 

Legal  Authority:  16  USC  i:  16  USC  3 

CFR  Citation:  36  CFR  7.36 

Legal  Deadline:  None 

Abetract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 

Timetable: 


Action 


Dal* 


FRCn* 


NPRIM  06/00/89 

SmaR  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

•  Undetermined 

Agency  Contact  William  Sturgeon. 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street  SW, 
Atlanta,  GA  30303,  404  221-4818 

RIN:  1024-AA94 

1112.  CAPE  HATTERAS  NATK>NAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULAHONS 

Legal  Authority:  ieUSC3 

CFR  Citation:  36  CFR  7.58 

Legal  Deadline:  None 

Abctract  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  veldcle  use  at  Cape 
Hatteras  National  Seashore,  NC. 


Action 


Dale  FR  Cite 


NPRM  06/00/89 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Thomas  Hartman, 
Superintendent  Cape  Hatteras  National 
Seashore,  Department  of  the  Interior, 
National  Park  Service,  Route  1,  Box  675, 
Manteo,  NC  27954,  919  473-2111 

RIN:  1024-AB54 


Propoaad  Rida  Stags 


1113.  GLEN  CANYON  NATIONAL 
RECREATION  AREA:  COMMERCIAL 
OPERAHONS  AND  WHITEWATER 
BOATING  REGULATK>NS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.70 

Legal  DeadMne:  None 

Abetract  The  Service  proposes  to 
amend  special  regulations  that  apply  to 
Glen  Canyon  National  Recreation  Area 
by  clarifying  provisions  that  pertain  to 
commercial  operations  and  deleting 
duplicative  provisions  that  pertain  to 
Colorado  River  Whitewater  boat  trips. 

Timetable: 


Action 


FRCMe 


NPRM  06/00/89 

Sman  Entitiea  Affected:  None 

Government  Leveic  Affected: 

Undetermined 

Agency  Contact  lohn  Lancaster, 

Superintendent  Department  of  the 
Interior,  National  Park  Service,  Glen 
Canyon  National  Recreation  Area,  Box 
1507,  Page,  AZ  86040.  602  645-2471 

RIN:  1024-AB72 

1114.  SEQUOIA  AND  KINGS  CANYON 
NATIONAL  PARKS:  RSHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.8' 

Legal  Deadline:  None 

AlMtract  The  proposed  rulemaking 
would  revise  the  Parks'  fishing 
regidation.  The  changes  would  simplify 
existing  fishing  regulation,  maintain  the 
existing  variety  of  recreational  fishing 
opportxmities,  help  restore  the  natural 
distribution  and  abundance  of  native 
species,  help  retard  expansion  of 
introduced  species,  and  open  most 
streams  to  fishing  which  are  currently 
closed.  Anglers  would  have  to  be  able 
to  identify  fish  they  kept  and  in  some 
areas  they  would  be  required  to  use 
single  barbless  hooks. 

Timetalrie: 


Actkm 


Date 


FRCtte 


NPRM  06/00/89 

SmaN  EntHiee  Affected:  Undetermined 

Goyemment  Levela  Affected: 

Undetermined 

Agency  Contact  Harold  Werner.  Fish 
and  Wildlife  Biologist  Department  of 


19774 
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die  Interior,  National  Park  Service. 
Seqaola  and  Kings  Canyon  National 
Paries,  lime  Rivers,  CA  93271. 20 
3341 

RM:1024-AB7e 


1115.  no  THICKET  NATKNIAL 
PRESERVE:  HUNTINQ  REQULATKHIS 

Legal  Aulhortty:  ieUSC3 

CFRCttaOonc  3eCFR7,85 

Legal  Deadline:  None 

Abalraet  The  Service  proposes  to 
revise  the  hunting  regulations  that 
apply  to  the  Big  Thidket.  Changes     I 
proposed  include  dates  for  open       ' 
seasons,  the  use  of  temporary  blinds, 
permits,  the  use  of  calling  devices  and 
the  use  of  dogs. 

Tknetabia: 


Action 


Date  FR  cue 


NPRM  06/00/89 

Smaa  Enlltiaa  Affaclad:  None 

Qovanwiant  Lwala  Affactad: 

Undetermined 

Agenqr  Contact  Ken  Mabery.  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region.  P.O.  Box  728,  Santa  Fe,  NM 
87501,  505  9W4S71 

RIN:  1024-AB4a 

1116.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Lagtf  Authority:  IB  USC  i:  16  USC  3 

CFRCHatlon:  36CFR7.96 


Legal  Daadine;  None 

Abatract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  twill  establish  criteria  for 
the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing  NFS 
policy. 


Action 


FRCNe 


NPRM  06/00/89 

Small  Entltlaa  Affected:  Undetermined 

Qovammant  Lavals  Affected: 

Undetermined 

Agency  Contact  William  Stingeoa 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 


Park  Service.  75  Spring  Street.  SW. 
Atlanta.  GA  30309,  4N  221-Mlf 

RIN:  1024-AA89 


1117.  MINERALS  MANAGEMENT  • 
NON-FEDERAL  OIL  AND  QAS 

SIgnincanca;  Agency  Priority 

Legal  Auttrarity:  16  USC  1  et  seq,:  16 
USC  410g:  16  USC  4101: 18  USC  459d-3; 
16  USC  45^-3: 16  USC  698c:  16  USC 
6981: 16  USC  460-2(1):  16  USC  450kk:  16 
USC  230a:  PL  100-301.  Sec  8;  PL  100-301. 
Sec  8;  31  USC  9701 

CFR  Citation:  36  CFR  9,  Subpart  B 

Lagal  DaadHna:  Final  Statutory, 
January  29. 1989. 

Section  8  of  the  Big  Cypress  Naticmal 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  in  the  (cent) 

Atwtract  Several  sections  of  36  CFR 
Part  9,  Subpart  B  contain  ambiguous 
language  v^ch  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NFS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  35%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  uiu«gulated 
operations.  Finally,  the  Service  intends 
to  revise  the  existing  regulations  to 
incorporate  congressionally  mandated 
requirements  and  timetables  governing 
nonfederal  oil  and  gas  development  in 
the  Big  Cypress  National  Preserve 
Addition.  Examples  of  such  revisions 
include:  making  the  regulations 
applicable  to  all  oil  and  gas  operations 
within  all  units  of  the  National  Park 
System:  updating  terms  for  consistency 
with  existing  policies,  practices,  and 
laws:  removing  the  monetary  ceiling 
and  floor  on  bonds  and  security 
deposits  so  that  bonds  may  be 
calculated  and  posted  commensurate 
with  reclamation  costs;  revising 
sections  of  the  regulations  to  make 
them  consistent  with  the  enabling  (cont) 

Tbnetabla: 


Action 


Date  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/89 
06/00/89 

08/00/89 


Actlen 

DM*          FRCtte 

Final  Action 
Effective 

09/00/89 

Small  EntMaa  Affactad:  Undetennined 

uovammam  Lwaw  Airaciaa: 

Undetermined 

AddMonal  Infonnatlon:  ABSTRACT 
CONT:  legislation  of  affected  units: 
and.  clarifying  compliance  issues 
associated  with  different  access 
conditions.  Revisions  will  decrease  the 
potential  for  prolonged  imcertainty 
among  applicants. 

LEGAL  IffiADLINE  CONT:  "Addition" 
within  nine  months  of  the  date  of  die 
enactment  of  that  statute,  which  was 
signed  into  law  on  April  29, 1988. 

Agancy  Contact  Pam  Matthes. 
Enviroiuiental  Protection  Specialist, 
Land  Resources  Division,  Department  of 
the  Interior,  National  Park  Service.  P.O. 
Box  37127.  Room  3223. 1100  L  St..  NW. 
Washington,  DC  20013-7127.  202  523- 
5120 

RIN:  1024-AB39 

1118.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significanca:  Agency  Priority 

Legal  Autttortty:  16  USC  1901  et  seq 
Mining  in  the  Paries  Act  of  1976: 16  USC 
1  et  seq  NPS  Chganic  Act:  30  USC  21  et 
seq  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9,  Subpart  A. 

Legal  Daadlina:  None 

Abstract  The  existing  regulations  at  36 
CFR  Part  9,  Subpart  A  promulgated  in 
January  of  1977,  contain  several 
provisions  that  are  either  outdated  or 
have  proven  difficult  to  understand, 
enforce  and  comply  with.  Most  notable., 
is  a  provision  regarding  the  use  of 
water  in  connection  with  mining  claims 
within  National  Paric  System  units.  The 
current  language  creates  a  "catch  22" 
for  miners  seeking  to  use  water  in 
coimection  with  their  claims.  In  order  to 
use  water  in  a  park,  a  miner  must  have 
perfected  water  right.  However,  to 
obtain  a  perfected  water  right,  a  miner 
must  use  water.  Herein  lies  the  "catch 
22."  The  National  Park  Service  (NPS) 
would  like  to  rectify  this  dilemma 
through  a  rule  change  that  would 
eliminate  the  perfected  water  right 
language  while  at  the  same  time 
preserve  the  Service's  abilify  to  protect 
water  qualify  and  quantify.  Additional 


Piuucmtl  Hula  Staoa 


changes  sooght  by  dw  NPS  are  ai 
follows:  Several  sections  of  die 
regulations  refer  to  a  surface 
distoibance  moratorfam  (mandated  by 
the  KOnlng  in  the  Paries  Act  of  1976, 16 
USC  1901  et  seq)  wfaidi  expired  in  lOSa 
Other  sections  indnde  transiticmai 
procedures  used  tempoiarify  in 
implementing  the  regulations. 


FR  CMa 


04A)0/ae 

NPRMGommenl   06/00/80 

Period  End 
Firari  Action  07/00/89 

Fintf  Action  06/00/89 

Effective 

SmaR  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Card  McCoy,  Chief. 
Policy  and  Regulations  Section.  Land 
Resources  Division,  Department  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127.  Room  3223. 1100  L  St.  NW, 
Washington.  DC  20013-7127.  2B2  523- 
5120 
RIN;  1024^AB74 ' 

1119.  MINERALS  MANAGEMENT: 
NONFEDERAL  RKIHTS  OTHER  THAN 
OILANDGAS 

Significanca:  Agency  Priorify 
Lagal  Authority:  16  USC  1  et  seq:  31 
USC  9701;  5  USC  301 
CFR  Citation:  36  CFR  9,  Subpart  C 
Lagal  Daadlina:  None 

Abatract  Extensive  nonfederal  mineral 
rights  exist  vvithin  units  of  the  National 
Park  System.  The  Service  presendy 
regulates  only  nonfederal  oil  and  gas 
activities  occurring  in  those  units. 
Mineral  activities,  other  than  those 
associated  with  nonfederal  oil  and  gas, 
are  occurring  in  approximately  13  units 
of  the  System.  There  are  also  7 
additional  units  in  which  nonfederal 
mineral  development  is  currently 
proposed  or  has  recently  been 
proposed.  The  Service  is  charged  by 
Congress  to  ensure  that  the 
development  of  nonfederal  mineral 
rights  within  park  boundaries  is 


consistent  with  the  purposes  for  vridch 
the  nnits  were  established.  The 
proposed  regulation  would  establish 
procedures  and  standards  governing 
nonfederal  mineral  development,  odier 
than  nonfederal  oil  and  gas,  in  a 
manner  that  protects  affected  park  units 
until  such  time  dwt  die  Service  has 
sufficient  funds  to  acquire  the  mineral 
right 


FR 


NPRM 
Determination  of 

effects 
Rnal  Action 


00/00/00 
00/00/00 

00/00/00 


Undetennined 

Govammant  Lavala  Affactad: 

Undetennined 

Agancy  Contact  Shana  KUwiasId, 

Environmental  Protection  Specialist, 
Land  Resources  Division,  Diepartment  of 
the  Interior,  National  Park  Service,  P.O. 
Box  37127.  Room  3223. 1100  L  Street. 
NW,  Washington,  DC  20013-7127. 202 
523-5120 

RIN:  1024-AB75 

1120.  ARCHEOLOGKAL  AND 
MSTORK:  PRESERVATKNl  ACT; 
DEPARTMENT  OF  THE  INTERKM 
REGULATK>NS 

Lagal  Authority:  16  USC  469: 16  USC 
470: 16  USC  470aa 

CFR  Citation:  36  CFR  66 

Lagal  Daadlina:  None 

Abatract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Art. 


Action 


FR 


NPRM  12/00/89 

Smal  EntMaa  Affadad:  Undetennined 

Govarnmant  Lavala  Affadad: 
Undetermined 

Agancy  Contact  Dr.  Bennia  C  Ka«L 

Departmental  Consulting  Archeologist, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  XU  349- 
1871 

RIN:  1024-AA49 

1121.  •  PROTECTWN  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATKMS 

Lagal  Authority:  PL  loo-sss;  PL  100-588 

CFR  CRadon:  43  CFR  7;  36  CFR  296;  18 
CFR  1312:  32  CFR  229 

Legal  DaadWnc:  None 

Abatract  Amendments  to  the 
Archaeological  Resources  Protection 
Act  of  1979  (PL  96-95)  made  by 
Congress  in  1988  require  amendments 
to  the  uniform  regulations.  Some  of  the 
amendments  require  changes  in  existing 
regulatory  language,  and  some 
amendments  add  new  responsibilities 
which  may  require  additional  regulatory 
guidance.  Alternatives  being  considered 
are  based  upon  the  extent  to  which 
existing  agency  cultural  resources 
management  manuals  address  the  new 
statutory  responsibilities. 


Action 


Date  FRCIte 


Timetable: 

202  343-4113 

Action 

Date          FR  Cite 

RIN:  1024-AA51 

ANPRM 

ANPRM 
Comment 
Period  End 

10/28/85    50  FR  43587 
11/27/85    50  FR  43587 

NPRM  06/01/89 

SmaN  Entitias  Affactad:  Undetermined 

Government  Lavais  Affected: 

Undetermined 

Agency  Contact  Richard  Waldbauer. 

Archeologist  Department  of  the 
Interior.  National  Park  Service, 
Archeoicgical  Assistance  Division.  P.O. 
Box  37127,  Washington,  DC  20013-7127, 
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DEPARTMCHT  OF  THE  INTERIOR  (DOI) 
NallOMi  Park  8«rvtot  (NP8) 


Rnal  Rul«  Stag« 


1122.  •  VEHICLES  AND  TRAFFIC 
SAFETY:  MANDATORY  SEATBELT 
REGULATION 


Agency  Priority 
lAuttiortty:  16USC3 
CFR  Citation:  3eCFR4.15 

NPRM  Statutoiy. 


October  1988. 

Abotract  This  rulemaking  would 
establish  an  NPS  mandatory  seatbelt 
regulation  to  apply  in  park  areas  that 
are  located  within  States  that  do  not 
have  a  seatbelt  law  in  effect.  This 
regulation  would  affect  100  park  areas 
in  18  States.  The  regulation  would 
apply  to  all  of  a  veUcle's  front  seat 
occupants  except  those  that  are 
occupying  a  seat  that  was  not  originally 
equipped  by  the  manufacturer  with  a 
seatbelt  and  those  with  a  medical 
condition  that  prevents  restraint  by  a 
seatbelt 

Tlie  National  Park  Service  is  required 
to  issue  the  proposed  rule  by  a 
provision  in  the  Department's  1969  FY 
Appropriations  Act 


FRCNa 


12/21/86 
02/21/89 

06/00/89 


NPRM 

NPRM  CofVWMnt 

Period  End 
Final  Action 

Smal  EntMaa  Aftactad:  None 

Qovammanl  Lavala  Affaetad:  None 


Agency  Contact  James  Loach.  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Paric  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127. 202  S4S- 


RUt:  1024-AB83 


112S.  CUYAHOGA  VALUY  NRA:  OFF- 
ROAO  VEHICLES  AND  SNOWMOBILES 

Legal  AuttMrtty:  16USC3 

CFR  Citation:  36  CFR  7.17 

;  None 


Abatract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644,  in  an  area  west 
of  Riverview  Road  bounded  by  1-60  and 
1-271. 


FRCIle 


NPRM  06/15/87    52  FR  22662 

NPRM  Comment  07/15/87    52  FR  22662 

Period  End 

Final  Action  09/00/89 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Brian  McHugh.  Chief 
Parte  Ranger,  Cuyahoga  Valley  NRA. 
Department  of  the  Interior,  National 
Park  Service,  15610  Vaughn  Road. 
Brecksville.  OH  44141.  216  526-5258 

RIN:  1024-AB44 

1124.  CANYON  DE  CHELLY  NATIONAL 
MONUMENT 

SignHlcance:  Regulatory  Program 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.19 

iNone 


AlMtract  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  facilities  within  Canyon 
De  Chelly  National  Monument 


53  FR  51526       AeMon 


Dale 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  AcVon 


05/27/87 
06/26/87 

06/00/89 


52  FR  19735 
52  FR  19735 


Smal  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Ken  Mabery,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region.  P.O.  Box  728,  Santa  Fe,  NM 
87501,  505  986-6371 

RIN:  1024-AB47 

1125.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legel  Deadline:  None 

Abatract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boimdary  changes 


mandated  by  congressional  action  in 
1980  that  enlarged  the  park  area. 

Tlmetal>ie: 


Action 


Dete         FR  ON* 


NPRM 
Fmal  Action 


08/05/86    51  FR  28110 
08/00/89 


Small  Entitiee  Affected:  None 

Government  l.eveia  Affected:  None 

Agency  Contact  \\rilliam  Sturgeon, 
Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Paric  Service,  75  Spring  Street  SW, 
Atlanta,  GA  30303,  404  221-4816 

RIN:  1024-AA96 

1126.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Authority:  le  USC  3;  16  USC 

230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None 

AlMtract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Paric 
Service  and  Department  of  the  Interior 
policies. 


Action 


Date  FR  CNe 


NPRM 
Final  Action 


08/18/86    51  FR  29498 
06/00/89 


Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  James  L  Isenogle, 

Superintendent  lean  Lafitte  National 
Historical  Park.  Department  of  the 
Interior,  National  Paric  Service,  423 
Canal  Street  Rm.  206,  New  Orleans,  LA 
70130.  504  58»-3882 

RIN:  1024-AB33 

1127.  EVERGLADES  HP:  MINING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.45(a) 

Legal  Deadline:  None 

Abetract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 


Regnlationa  36  CFR.  Sections  1.6, 1.7 
and  2.1. 

leneiaiNe: 


Dale 


FRCHe 


NPRM  06/05/86    51  FR  28108 

NPRM  Comment  09/04/86    51  FR  28106 

Period  End 

Fmal  Action  06/00/89 

SmaH  Entitiee  Affected:  None 

Ctoveramenl  Levele  Affected:  None 

AddBional  information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon, 
Regicmal  Law  Enforcement  Medalist 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office, 
75  Spring  Street  SW,  Atlanta,  GA 
30303.  404  221-4tli 

RIN:  1024-ABlO 

112t.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.62 

Legal  DeadBne:  None 

Abetract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

ThnetaMa: 


Date  FR  cue 


NPRM  05/09/85    50  FR  19546 

NPRM  Comment  06/10/85    SO  FR  19546 

Period  End 

Final  Action  06/00/89 

Smal  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Jofaa  ReynoMb, 

Superintendent  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service.  800 
State  Street  Sedro  Wooley,  WA  98284, 
206  855-1331 

RiN:  1024-AB19 

1129.  •  CAPE  COD  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.67 

i.egal  Deadline:  None 

Abatract  The  Department  proposes  to 
modify  the  vehicle  routes  and  travel 


restrictions  at  Cape  Cod  National 
Seashore  established  by  the  existing 
Cape  Cod  Off-Road  Vehicle 
Regoktiona.  whidi  were  adopted  on 
SeptoDber  3, 1965,  by  opening 
additional  beach  areas  to  off-road 
vehicle  use  and  to  allow  use  of  some  of 
the  beaches  at  night  only  by  off-road 
vehicles. 

Timetable: 


Action 


l»rte 


FRCHe 


Next  Action  Undetermined 

SmaM  Entldee  Affected:  None 

Government  i.evela  Affected:  None 

Public  Compliance  Coet  Initial  Cost 
$0;  Yearly  Recurring  Cost:  $35,000;  Base 
Year  for  Dollar  Estimates:  1989 

Agency  Contact  Anthony  Bonanno. 

Chief  Ranger,  Department  of  the 
Interior,  National  Parit  Service.  Cape 
Cod  National  Seashore,  South 
Wellfleet  MA  02663.  506  9M-3785 

RIN:  1024-AA91 

1130.  ROSS  LAKE  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16  USC  1 

CFR  Citation:  36  CFR  7.69 


:  None 

AlMtract  This  proposed  rulemalcing 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

TlmetatMe: 


Action 


Dele  FR  Clle 


NPRM  05/09/85    50  FR  19546 

NPRM  Comment  06/10/85    50  FR  19546 

Period  End 

Final  Action  08/00/89 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  )olm  Reynolds, 

Superintendent  North  Cascades 
National  Park,  Department  of  the 
Interior,  National  Park  Service,  800 
State  Street  Sedro  Wooley,  WA  98284, 
206  855-1331 

RiN:  1024-AB28 

1131.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  TRUCKING  REGULATKMS 

Legal  Authority:  16  USC  3 


CFR  Citation:  36  CFR  7  J 

Legal  DeadUne:  None 

Abetract  The  Service  proposes  to 
revise  regulations  that  address  permit 
requirements  and  establish  a  fee 
schedule  for  commercial  trucks  that  use 
Trail  Ridge  Road  within  Rocky 
Mountain  National  Park. 


Action 


FR 


NPRM  08/29/86    53  FR  32924 

NPRM  Comment  09/28/88 

Period  End 

Finai  Action  04/15/89 

Fmai  Action  05/15/89 

Effectave 

SmaU  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Essmc.  Chief 

Ranger,  Rocky  Mountain  National  Park. 
Department  oi  the  Interior, 'National 
Park  Service.  Estes  Park,  CO  80517.  sas 
586-2371 


RIN:  1Q24-AB67 


1 132.  BKS  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None 

At»atract  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Although  a  proposed 
rule  was  published  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 

TMnevaMes 


Action 


Dele  FR  Clle 


NPRM  11/21/61     46  FR  55709 

NPRM  05/10/88    53  FR  16561 

NPRM  CommerM  07/11/88    53  FR  16561 

Period  End 

Fmal  Action  12/00/69 

SmaU  Entities  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contect  Wdliam  Sturgeon. 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service.  Southeast  Regional  Office. 


ISTTt 
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D0I-NP8 


75  Spring  StiMt.  SW.  Atlanta.  GA 
30303.  4M  aa-Mi« 

RM 1024-AA07 


11S9.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 


I  Authority:  ieUSC3 
CFR  Citation:  3eCFR7.9i 


:None 

;  The  Service  it  proposing  to 
allow  fishing  at  Whiskeytovvn  National 
Recreation  area  in  any  manner 
authorized  under  applicable  State  law. 


Date  FRCHe 


NPRM 

NPRM  ConwTMnt 

Peffod  End 
Rnal  Actton 


02/09/68 
03/10/88 

06/00/89 


53  FR  3759 
53  FR  3759 


SrwI  EntMoa  Affected:  None 

Govmment  Lovels  Affoctod:  None 

Agoney  Contact  Ray  Fouat 
Sa^rintendent  Department  of  the 
Interior,  National  Parte  Service,  PO  Box 
18a  Whiskeytown.  CA  96095,  916  241- 


RIN:  1024-AB61 


1134.  WHISKEYTOWN  UNIT, 
WHISKEYTOWN  -  SHASTA  •  TRINITY 
NRA  GOLD  PANNING  REGULATIONS 

Logal  Authority:  leUSCS 

CFR  Citation:  36CFR7.91 

Legal  Poadllna;  None 

AbolracL  The  Service  proposes  to 
allow  visitors  to  engage  in  limited  gold 
paiming  activities,  using  pan  and  trowel 
only,  in  certain  designated  streams 
within  the  recreation  area.  Any  gold 
recovered  by  such  methods  could  be 
retained  for  personal,  non-commercial 
use. 

TImtablo: 

FRCHe 


NPRM 
Fnai  Action 


02/09/68    S3  FR  3759 
05/00/89 


Smal  EntMoa  Affoctod:  Undetermined 

Govof'nmont  Lovda  Affoctod: 

Undetermined 

Agoncy  Contact  Ray  Foust. 

Superintendent.  Department  of  the 
Interior.  National  Park  Service, 
Whiskeytown  National  Recreation 


Area.  Box  188,  Whiskeytown^CA  96085, 
914  241-4BM 

RIN:  1024-AB71 


1138.  MGHORN  CANYON  NATKMAL 
RECREATKM  AREA  •  FISHING 
REGULATKHIS 


Authority:  leUSCS 

CFR  Citation:  36  CFR  7.92 

Logal  Doadlino:  None 

Abatract  The  Service  proposes  to 
authorize  fishing  at  Bi^om  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  applicable  laws  of 
Montana  and  Wyoming. 

Tbnotablo:  >- 


Action 


Dale  FR  Ctta 


NPRM  10/10/86    51  FR  36409 

NPRM  Comment  11/10/86    51  FR  36409 

Period  End 

Rnal  Action  06/00/89 

Small  Entnioa  Affoctod:  None 

Govommont  Lovela  Affoctod:  None 

Agoncy  Contact  Richard  Lake,  Chief, 
Park  Ranger,  Bighorn  Canyon  NRS, 
Department  of  the  Interior,  National 
Park  Service.  PO  Box  458,  Ft  SmiUi.  MT 
59035,  406  666-2412 

RIN:  1024-Afi63 

113«.  NFS  UNITS  IN  ALASKA: 
CLOSURE  REQULATK>NS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  13 

Legal  DoacHino:  None 

Abatract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve,  Gates 
of  the  Arctic  National  Park  and 
Preserve  and  Katmai  National  Park  and 
Preserve  to  snowmachines,  motorboat 
and  aircraft  use. 

TImotaMo: 


Action 


Dale  FRCHe 


04/06/83 
06/06/83 


06/06/83  48  FR  26319 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extension 

Begin 
Comment  Period    08/06/83 

Extension  Ends 
Rnal  Action  06/00/89 

Smal  EntHloa  Affoctod:  None 


48  FR  14978 
48  FR  14978 


Rnal  Rulo  Stage 


Govommont  Lovola  Affoctod:  None 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agoncy  Contact  David  B.  Ames, 
Associate  Regional  Director, 
Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Stieet,  Anchorage,  AK 
99503,  907  271-2864 

RIN:  1024-AA71 

1137.  KATMAI  NATIONAL  PARK  AND 
PRESERVE  FISHING  REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  13.66 

Legal  Deadline:  None 

Abatract  This  proposal  is  to  modify 
fishing  regulations  for  the  Brooks  River 
in  Katmai  National  Park  and  Preserve. 
A  change  will  be  made  to  the  open  bait 
season  on  the  Naknek  River  to  remain 
consistent  with  changing  State 
regulations. 

This  proposal  is  consistent  with 
National  Park  Service  General 
Regulations  and  Policies. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  08/08/88    53  FR  29746 

NPRM  Comment  10/07/88    53  FR  29746 

Period  End 

Final  Action  05/00/89 

Rnal  Action  06/00/89 

Effective 

Small  Entitiea  Affected:  None 

Government  L«vela  Affected:  None 

Agoncy  Contact  Stephen  Huid,  Chief 
Ranger.  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  7,  King 
Salmon,  AK  99613,  907  246-3305 

RIN:  1024-AB78 

1138.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  28 

Legal  Deadlino:  None 

Abatract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 
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16779 


DOI— NPS 


Firai  Ride  Stage 


FRCNe 


NPRM 

10/07/87 

52  FR  37586 

NPRM  Comment 

11/06/87 

52  FR  37586 

Period  End 

Rnal  Action 

04/00/89 

Small  EntMoa  Affected:  None 

Government  Lovela  Affected: 
Undetermined 

Agency  Contact  Lairy  Hovig. 

Department  of  the  Interior.  National 
Park  Service.  North  Adantic  Regional 
Office.  15  State  Street.  Boston.  MA 
02109,  617  223-1178 

RIN:  1024-AAaO 

1139.  NATKHIAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36CFR60 

Legal  Deadline:  None 

AlMtract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  firom  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


Dete  FRCHe 


Interim  Rnal  11/16/81 

Rule 

NPRM  08/05/86    51  FR  28204 

NPRM  Comment  10/06/86    51  FR  28204 

Period  End 

Rnal  Action  06/30/89 

Small  Entitiea  Affected:  None 

Government  Lovela  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Carol  ShuU,  Chief. 
National  Register  Branch.  Interagency 
Resources  Division.  Department  of  the 
Interior,  National  Park  Service,  18th  and 
C  Stieets.  NW.  Washington.  DC  2024a 
202  343-9500 

RIN:  1024-AA44 


1140.  DETERMINATKM  OF 
EUGIBILITY  FOR  INCLUSKM  IN  THE 
NATKNIAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFRCJtation:  36CFR63 

Legal  DeadHna;  None 

Abatract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  nde  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204]  was  published  May  23, 
1980  (45  FR  34909). 


Action 


Dete  FR  Cite 


NPRM  36  CFR 

1204 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


05/23/80    45  FR  34909 


08/05/86 
10/06/86 

06/30/89 


51  FR  28216 
51  FR  28216 


SmaH  Entitiea  Affected:  None 

Government  Lovela  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled-  Iidy  1979. 

Agency  Contact  Carol  ShuU.  Chief, 
National  Register  Branch.  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service,  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-9539 

RIN:  1024-AA4e 

1141.  HISTORIC  PRESERVATION 
CERTIFICATK>NS  PURSUANT  TO 
SECTKM  48(G)  AND  SECTKM  170(H) 
OF  THE  INTERNAL  REVENUE  CODE 
OF  1986 

Legal  Authority:  16  USC  470{a)(iKA): 
26  USC  48  (g);  28  USC  170(h) 

CFR  Citation:  36  CFR  67,  (Revised) 

Legal  Deadline:  None 

Abatract  This  proposed  rule  restates 
and  makes  amendments  to  the 
procedures  by  which  owners  desiring 
tax  benefits  for  rehabilitation  of  historic 
buildings  apply  for  certifications 
pursuant  to  Section  48(g)  and  Section 
170(h)  of  the  Internal  Revenue  Code  of 
1986.  These  tax  laws  require 


certifications  from  the  Secretary  of  the 
Interior  in  order  for  taxpayers  to 
receive  tax  benefits. 


Dele  FR  CMe 


NPRM  05/23/88  53  FR  18292 

NPRM  Comment  07/22/88  53  FR  18292 

Period  End 

Rnal  Action  04/00/89  . 

SmaN  Entitiea  Affected:  None 

Govemntent  Lovela  Affected:  None 

Agency  Contact  R  Ward  JandL  Chief, 
Technical  Preservation  Services  Branch, 
Department  of  the  Interior,  National 
Park  Service.  P  O  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
9584 

RIN:  1024-AB73 

1142.  CURATKM  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHEOLOGICAL  COLLECTIONS 

Ijegal  Authority:  16  USC  470a;  16  USC 
470dd 

CFR  Citation:  36  CFR  79 

Legal  Deadline:  None 

Alwtract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally  owned  and 
administered  prehistoric  and  historic 
archeological  artifacts  and  associated 
records  recovered  under  the  Antiquities 
Act  of  1906,  the  Reservoir  Salvage  Act 
of  1960  (as  amended  by  the 
Archeological  and  Historic  Preservation 
Act  of  1974),  Section  110  of  die  National 
Historic  Preservation  Act  of  1966  (as 
amended]  and  the  Archeological 
Resources  Protection  Act  of  1979.  The 
regulation  will  establish  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services;  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidelines  for  access  to. 
loan  of  and  use  of  collections;  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 

Timetable: 


Action 

Dale 

FRCNe 

ANPRM 

10/11/85 

50  FR  41527 

ANPRM 

11/12/85 

50  FR  41527 

Comment 

Period  End 

NPRM 

08/28/87 

52  FR  32740 

Fedanl  Regialar  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 
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1C7N 
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Final  Ruto  Stag* 


ni  die 


NPRM  Conwiwnl    10/27/87    52  FR  32740 

Period  End 
Rntf  Action  05/00/88  j 

Snwl  EntMea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additionai  Infonnation:  The  propoMd 
rule  was  published  for  public  commeot 


on  August  28, 1987.  Comments  were 
received  from  41  agencies  and 
organizations,  including  11  Federal 
agencies,  7  State  agencies,  8  Indian 
tribes  and  organizations,  7  museums,  5 
archeological  and  museum 
organizations,  2  industrial  firms,  and  1 
individual  Hie  National  Parit  Service  is 
in  the  process  of  analyzing  the 
comments,  maldng  appropriate 


revisions,  and  preparing  responses  to 
the  comments  for  publication  in  the 
preamble  of  the  final  rulemaking. 

Agency  Contact  Bannia  C  Keel, 

Pepartmental  Consulting  Archeologist, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  282  343- 
187B 

RIN:  1024-AB13 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Farfc  Sarvica  (NFS) 


Completed  Actiona 


1143.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  nSHINQ  REGULATIONS 

Legal  Authority:  16USC3 

CFRCttattOK  36  CFR  7.7(a) 

;  None 


CFR  Citation:  36  CFR  13 

;None 


Abetraet  The  Service  proposes  to 
revise  diis  section  to  fnrtfaer  define 
waters  closed  to  fishing  as  well  as  to 
further  clarify  the  possession  limit  of 
fish. 


Abetraet  This  rulemaking  will  establish 
procedures  for  providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act 


FR  Clta 


FR  Ola 


NPRM  08/18/88    53  FR  30848 

NPRM  Comnant  09/15/88 

Period  End  I 

Fhitf  Action  01/27/89    54  FR  40lb 

Fh^  Action  02/27/89 

Effective 

;None 


Qovemment  Levele  Affected:  None 

Agency  Contact  David  R.  Stavaes. 
Research  Biologist,  Department  of  the 
Interior,  National  Park  Service,  Rocky 
Moontain  National  Park.  Estes  Paric  CO 

80617,  m»  tm^sn 


1144.  NP8  UNITS  IN  ALASKA: 


Legal  Authorilr.  I6USC1 


No  further  action   02/24/89 
wili  be  taken 
at  this  time. 

Small  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  David  B.  Ames, 
Associate  Regional  Director, 
Department  of  the  Interior,  National 
Paris  Service,  Alaska  Regional  Office  - 
NPS,  2525  Gambell  Street,  Anchorage, 
AK  99503,  887  271-4581 

RIN:  1024-AB18 


1146w  CEMETERY  SITES  AND 
HISTORICAL  PLACE3 

Legal  Authority:  16USC3 

CFR  Citation:  43  CFR  2653 

Legal  OeedOne:  None 


Abetraet  The  Service  is  proposing  to 
amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  omceming  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort 

Timetable: 


Action 


Dale  FR  CM* 


No  ftjrther  action  02/24/89 
will  be  taken 
at  ttiis  time. 

Sman  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Additional  Infomurtion:  Originally    • 
scheduled:  October  1983. 

Agency  Contact  Rich  O'Guinn, 

Department  of  the  Interior,  National 
Pari(  Service,  Alaska  Regional  Office, 
2525  Gambell  Street  Anchorage,  AK 
99503,  907  271-2860 

RIN:  1024-AA84 

iNJJNa  CODE  4S1S-70-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Buraau  of  Indtan  Affaira  (BIA) 


Prarula  Stage 


1149.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Regulatory  Program 

Authority:  5  USC  301;  25  USC  2; 
25  use  0;  43  USC  1457 

CFR  Citation:  25  CFR  115 


None 

Abetraet  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibits  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 


cuirentiy  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
volimtary  depositors  and  which 
determine  cases  of  "substantial 


DOI-BIA 


Prarula  Stage 


hardship"  as  required  by  the 
regulations. 


Data         FRCNa 


Revise 

ragulationa  for 

Exception 

Criteria 
NPRM 
•  Final  Action 


04/00/88 


09/00/89 
06/00/90 


Legal  Auttwrity:  93  USC  836;  100  USC 
202;  100  USC  446;  100  USC  472;  100  USC 
581 

CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  276:  25 
CFR  277;  25  CFR  286 


Smal  EntMee  Affected:  Undetermined 

uovemmeni  Levew  Aneciea: 
Undetermined 

Agency  Contact  Betty  L  WlUdnson, 
Chief,  Division  of  Accounting 
Management  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-4807 

RIN:  1076-AB91 

1147.  •  REVISED  PROCEDURES  FOR 
IMPLEMENTATKM  OF  THE  INDIAN 
SELF-OETERMINATKHI  AND 
EOUCATKM  ASSISTANCE  ACT 
AMENDMENTS  OF  19M 

Significance:  Regulatory  Program 


;  NPRM,  Statutory, 
August  5, 1980.  nnal  Statutory,  October 
5,1989. 

Abetraet  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  fix>m  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  fivm  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 


potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding.  The  major  potential 
cost  is  to  the  Federal  Government  in 
order  to  meet  the  insurance  requirement 
of  the  law.  The  amount  is  undetermined 
to  date. 


Acoen 

Data 

FRCNa 

ANPRM 

04/05/89 

NI^(M 

Oe/05/89 

NkmM  ConvnonI 

09/05/89 

Poriod  End 

Rnal  Action 

10/05/88 

Effective 

Smal  Entitiee  Affected:  Undetermined 
Qovemment  Levele  Affected:  Federal 

Agency  Contact  Bonnie  Paquin. 

Coordinator,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4641- 
Mm,  18di  &  C  Streets.  NW. 
Washington.  DC  20240,  202  S43-57Q8 

RIN:  1076-AC20 


DEPARTMENT  OF  THE  INTERIOR  (DOD 
Buraau  of  Indian  AffaIra  (BIA) 


Propoaad  Rule  Stage 


1149.  PROCEDURES  FOR 
ESTABUSHINQ  THAT  AN  AMERICAN 
INDIAN  QROUP  EXISTS  AS  AN  INDIAN 
TRIBE 

Significance:  Regulatory  Program 

Legal  Autttority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

Abetraet  The  proposed  rule  revision 
will  resolve  problems  encountered  with 
existing  regulations  published  almost 
ten  years  ago.  Revisions  will  reduce 
time  and  resources  required  to  process 
petitions,  clarify  terms  and  definitions, 
interpret  criteria,  add  a  process 
whereby  groups  may  withdraw  a 
petition,  improve  the  appeal  process 
and  respond  to  changing  conditions. 
The  revised  rule  will  be  more  cost 
effective  for  the  Department  and  Indian 
groups  petitioning  for  Federal 
acknowledgment  The  proposed 
revisions  will  be  published  taking  into 
consideration  ten  yean  of  experience 


with  the  regulations.  Revisions  will 
reflect  recommendations  received  fix>m 
the  Congress,  Indian  groups  and  tribes, 
other  Federal  agencies  and  national 
organizations. 

TlfnetaMe: 


Actiofi 


Data  FR  CMa 


NPRM  04/00/89 

I4PRM  Comment  07/00/89 

Period  End 

Fmat  Action  12/00/89 

Sman  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Lynn  Forda,  Chief, 
Branch  of  Acknowledgment  and 
Research,  Department  of  the  Interior, 
Bureau  of  Indian  Affaira,  Room  4627, 
Main  Interior,  18th  &  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3588 

RIN:  107e-ACl5 

1149.  THE  INDIAN  POLICE 
Significance:  Agency  Priority 


BEST  COPY  AVAILABLE 


Legal  Authority:  25  USC  2;  25  USC  9: 

25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  kieadUne:  None 

Abetraet  The  Bureau  of  hidian  Affaire 
is  revising  its  regulations  governing  the 
Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  policies  and  procedures 
and  changes  in  the  Interior  Department 
Manual  and  the  DIA  ManuaL 


Action 


IMa  FRCaa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/89 
07/00/89 

12/00/89 


SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  James  P.  Donovao, 
Chief,  Division  of  Law  Enforcement 
Services,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 


/  Vol  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 
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UMI 


ConstttntioD  Ave^  NW.  Rood  130C 
Code  490,  Waaliingtoii.  DC  20245.  Ml 


RMIOTO-ABBS 


1150.  SMALL  ESTATES  •  08AQE 
Legal  Authority:  92  Stat  1660 
CFR  Citation:  25CFR18 


None 

AlMtraet  This  ndeniakiiig  action  would 
pennit  the  Field  Solidtor,  Pawhuaka. 
Oklahoma,  to  determine  the  hein, 
devisees  and/or  legatees  of  estates 
under  the  jurisdiction  of  the  Osage 
Agency,  consisting  of  Osage  headright 
interest,  real  estate  on  whidi 
restrictions  against  alienation  have  not 
been  removed,  and/or  funds  on  deposit 
at  the  Osage  Agency,  all  of  wfaidi  do 
not  exceed  a  vaiuation  of  $10,000  on  the 
date  of  death  of  a  decedent,  when 
requested  in  writing  by  one  at  more  of 
the  hdrs.  devisees  and/or  legatees; 
provided,  that  a  court  of  competent 
jurisdiction  has  not  proceeded  to 
administer  or  probate  the  estate.  The 
administration  of  such  estates  by  the 
Field  Solicitor  would  alleviate  the 
necessity  of  the  employment  of  an 
attorney  by  the  beneficiaries,  approval 
of  the  will  pursuant  to  25  CFR  Part  17, 
and  the  filing  of  administration  or 
probate  proceedings  in  State  Court 
Because  of  the  sixe  of  these  estates,  it 
is  financially  impractical  for  the 
beneficiaries  to  employ  attorneys  for 
that  purpose. 


FR 


0eA)0/89 

Smal  EntWee  Affected:  None 

Qovanwwnl  Levela  Affected:  None 

Agency  Contact:  Ilowani  Plapenbrink, 
Chief,  Branch  of  Titles  and  Research. 
Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Biueau  of 
Indian  Affairs.  18th  ft  C  Streets,  NW. 
Washington.  DC  2024a  202  34S-5473 

RItfc  1076-AC18 

1161.  RNANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PfK>GRAM 

Significance;  Regulatory  Program 

Legal  Authority:  25  USC 13:  PL  96^73 

CFROtaHon:  25CFR20 

:None 


;  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
fordwr  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibility 
requironents,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  bom  the  general 
assistance  program.  The  revision  is 
needed  to  qpedfically  define  the 
Bureau's  roLs  in  the  provision  of 
institutional  and  in-home  care  to  Indian 
adults  who  are  mentally  or  physically 
handicapped  or  otherwise  (fisabled.  The 
Bureau  Is  also  amending  miscellaneous 
assistance  provisions  to  conform  with 
the  congressional  directive  in  Public 
Law  90-473.  Miscellaneous  assistance 
will  be  revised  and  defined  as  burial 
assistance.  Emergency  assistance 
previously  provided  under 
miscellaneous  assistance  was 
transferred  to  general  assistance  by 
revision  of  25  CFR  Part  20(c)  on 
September  30, 1985. 


Actton 


FR  cue 


Distribute  draft 
rule  to  al  Area 
Offices  lor 


04/30/80 


NPRM  06/30/89 

Rnai  Action  09/30/88 

Smafl  Entitiee  Affected:  None 

Ctovemraent  Levela  Affected:  None 

Agency  Contact  Robert  F.  Delawaie, 

Acting  Chief,  Division  of  Social 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Ave..  NW,  Washington. 
DC  20245.  202  943-6434 

RIN:  1076-Afi99 

1152.  RNANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legal  Authority:  25USC13 

CFR  Citation:  25  CFR  20 

Legal  DeatMne.  None 

Abetract  This  rulemaldng  action  is 
being  taken  to  further  define  various 
programmatic  responsibilities  of  the 
Child  Welfare  Assistance  and  Child 
and  Family  Service  Program  under  this 
part 


Action 


Dele  FRdle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/30/89 
06/30/89 

12/31/89 


Small  Entftiea  Affected:  None 
Govenunent  Levela  Affected:  None 

Agency  Contact  Robert  F.  Delaware. 

Acting  Qiiet  Division  of  Social 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  2t2  343-6434 

Rift  107e-ACl3 

1153.  ADMINISTRATION  OF  A 
PROGRAM  OF  EMPLOYMENT 
ASSISTANCE  FOR  ADULT  INDIANS 

Legal  Authority:  25USC13 

CFR  Citation:  25  CFR  28 

Legal  Daadfcw:  Ncme 

Abatract  The  purpose  of  the  rule  is  to 
combine  the  rules  described  in  25  CFR 
Part  26.  Employment  Assistance  for 
Adult  Indians,  and  25  CFR  Part  27. 
Vocational  Training  for  Adult  Indians.  ^ 
into  a  new  25  CFR  Part  2a  The 
application  and  selection  process. 
&iandal  assistance,  program  services, 
and  employment  as  the  objective  are 
common  to  both  Parts  26  and  27. 
Another  purpose  is  to  establish  uniform 
procedures  for  administration  of  the 
employment  assistance  for  adult 
Indians  program  and  include 
requirements  to  improve  the 
administrative  efficiency  of  the 
program. 

Timetable: 


Action 


Data  FR  cue 


NPRM  08/00/89 

Smafl  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Deane  Poleahla.  Actg. 
Division  Chief.  Job  Placement  and 
Thiining.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  18th  ft  C 
Streets,  NW,  Washington.  DC  20240,  202 
343-3570 

RIN:  107e-AA0« 

1154.  SCHOOL  BOARDS 
Significance:  Agency  Priority 
Legal  Authority:  25  USC  2001  et  seq 


DOI— BU 


Propoaod  Rulo  Stag* 


CFR  Citation:  25  CFR  35 

;None 


Abetract  The  purpose  of  this  rule  is  to 
define  and  delineate  the  duties  and 
responsibilities  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  operated  sdiools. 


Action 


Date 


FRCMe 


NPRM  12/00/89 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  George  D.  Scott 
Education  Specialist  Department  of  die 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  16th  ft  C 
Streets,  NW,  Washington,  DC  20240,  202 
343-4872 

RIN:  1076-AC14 

1155.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1815;  25  USC 

640 

CFR  Citation:  25  CFR  41,  (Revision) 

Legal  Deadline:  None 

At>etract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
w^ch  were  made  under  the 
Amendments  Act  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants;  2.  Forward 
Funding:  3.  Facility  Construction;  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 

Timetable:  


Action 


Date 


FR  Ota 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Vir^  Akens,  Acting 
Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 


Constitution  Avenue,  NW,  Washington, 
DC  20245. 202  S43-4S71 

RIN:  1076-AAll 

1156.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Legal  Authority:  5  USC  301: 25  USC  2; 
25  USC  9 

CFRCItation:  25CFR70 

Legal  Deadline:  None 

Al>stract  This  rulemaking  action  is  to 
add  a  new  Part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIB's).  There  has  been  a 
sharp  increase  in  the  number  of 
requests  for  CX)IB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  Tliis  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  wtiich  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
which  the  Bureau  will  iMse  the 
issuance  of  CDIB's:  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 

Ttonetatile: 


Action 


Date  FR  Cn« 


NPRM  06/00/89 

NPRM  Comment  07/00/89 

Period  End 

Final  Action  10/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Katlileen  L.  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  /Vffairs.  18th  &  C  Streets,  NW, 
Washington,  DC  20240.  202  343-1702 

RIN;  1076-AC19 

1157.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  USC  1451;  PL  93- 

262 

CFRCItation:  25  CFR  101 

Legal  Deadline:  None 

Al>stract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984  and  1988. 
to  reflect  policy  clianges  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 


AcUon 


Dele  FR  CHS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/88 
08/00/89 

11/00/89 


SmaH  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Rifdiard  Nepliew, 

Acting  Chief,  Division  of  Financial 
Assistance,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  NW,  Washington,  DC  20240,  202 
34S-5831 

RIN:  107&-AO0O 

1155.  LOAN  GUARANTY.  INSURANCE. 
AND  INTEREST  SUBSIDY 

Legal  Authority:  88  But  77 

CFRCItation:  25 CFR  103 

Legal  Deedline:  None 

AI>Btract  This  part  is  being  revised  to 
incorporate  legislative  changes  made 
pursuant  to  the  Amendments  to  the 
Indian  Financing  Act  of  1984  and  1968. 
to  reflect  policy  changes  in  program 
administration  and  to  add  clarifying 
language  to  the  existing  rule. 

Ilmetalile: 


Deta  FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Acikjn 


06/00/89 
08/00/89 

11/00/89 


SmaH  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew. 

Acting  Chief.  Division  of  Financial 
Assistance.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  l&th  and  C 
Streets.  NW,  Washington.  DC  20240.  202 
S4S-5BS1 

RIN:  1076-ACOl 

1159.  LEASING  AND  PERMITTING 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abetract  The  Bureau  proposes  to 
reorganize  Part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 


ItTM 
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DOI-BIA 


Final  Rule  Stage 


raquimnents  tat  graziiig  pennits  within 
the  rule  for  Leasing  and  Pnmitting.  Hie 
inclusion  of  the  requirements  toe 
grazing  permits  in  this  pert  will  result 
in  the  removal  of  25  C7R  Part  lee, 
General  Grazing  Regulations,  fnm  the 
25CFR. 


FR  cue 


NPRM 


06/00/89 


Smai  EntMea  Affected:  None 

QovemnMnt  Lavela  Affected:  None 

Agency  Contact:  Deve  Pennington. 
Natural  Resources  Officer,  Billkigs  Area 
Office.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  316  NorUi  26th 
Street  Billings,  MT  58101,  4i6  657-6145 

RIM;  107fr-AA29 

1160.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 


Legal  Autliorttr.  25USC47; 
318a:  23  use  202;  23  USC  204 

CFR  Citation:  25CFR170 


NPRM  06/00/88 

Smal  EnttUee  Affected:  None 

Qovemment  Levela  Affactad:  None 

Agency  Contact  James  BaO.  Chief. 
Division  of  Transportation.  Department 
of  the  Interior,  Biueao  of  Indian  Affairs, 
18th  ft  C  Streets.  NW.  Washington,  DC 
2024a  202  S4S-4S59 

RIN:  1076-AB05 

1161.  LEASINO  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES.  OKLAHOMA,  FOR 
MINING 


Agency  Contact  Frenk  Ked.  Chief. 
Division  of  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245, 
202S4S-Z7M 


FR  die 


;  25  use 


I  Authority:  Sea  2,  35  Stat  312; 
Sec.  18, 41  Stat  428:  Sec.  1,  45  SUt  495; 
Sec.  1,  47  SUt  777;  25  USC  356;  Sees.  3, 
11,  35  Stat  313.  316;  Sec.  8, 47  Stat  779 

CFRCItallon:  25  CFR  213 


None 

Abetract  The  Bureau  of  Indian  Affairs 
is  proposing  revising  25  CFR  Part  170  to 
reflect  the  current  ^ireau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  die 
road  systems  on  Indian  reservations,  to 
assure  funds  are  spportioned  from  the 
Highway  Trust  Fund  (HTF)  for        1 
construction  projects  on  Indian        ' 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 


None 

Abetract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  indude 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 


Action 


PR  Cite 


NPRM  08/00/89 

SmaR  EntMea  Affected:  None 
QovenMnent  Levele  Affected:  None 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
BuTMu  of  Indtan  Affair*  (BIA) 


1163.  APPEALS  FROM 
ADMBBSTRATIVE  ACTIONS 

Legal  Authority:  5  USC  301: 25  USC  2; 
25USC9 

CFR  Citation:  25  CFR  2 

:None 


:  The  present  administrative 
appeal  regulations  are  ambiguous  and 
inisleeding.  It  is  difficult  to  tell  vAat 
issues  may  be  appealed  and  to  whom 
the  sppeal  should  be  sent  Most 


deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
AEfairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 


RIN:  1076-AB41 


1162.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Signmcanca:  Regulatory  Program 

Legal  Authority:  25  USC  1524  Indian 
Financing  Act  of  1974 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abetract  This  rule  will  activate  an  old 
grant  program  that  has  been  granted 
appropriation  authority  since  FY  1986. 
Tlie  Indian  Financing  Act  amendments 
of  1984  authorize  grants  up  to  $250,000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  economic 
enterprises. 


Action 


FRCMe 


NPRM 

NPRM  Comnent 

Period  End 
Fmal  Action 


05/05/89 
06/05/89 

08/05/89 


Smaa  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Richard  Nephew. 
Actg.  Chief,  Div.  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  bdian  Affairs,  Office  of  Trust 
and  Economic  Development  Division  of 
Financial  Assistance,  Washington,  DC 
20240,202  343-5831 

RIN:  1076-AA55 

Final  Rule  Stag* 


for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  frustration  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  Tlie  greatest  cost 
may  be  that  both  appeUants  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 


Timetable: 


Action 


Date 


FR  CMS 


NPRM  11/06/87    52  FR  43006 

NPRM  Comment  01/05/88    52  FR  43006 

Pefiod  End 

Fmal  Action  04/00/89 

SmaM  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  Boltoa 

Management  Analyst  Department  of 
the 'Interior.  Bureau  of  Indian  Affairs. 
Room  320  -  Interior  South,  1951 
Constitution  Avenue,  NW,  Washingtoa 
DC  20245,  202  343-4686 

Rltt  1076-AB21  / 

1164.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9: 

25  USC  13 

CFR  Citation:  25CFR11 

Legal  DaadBne:  None 

Abetract  The  present  regulations 
contain  a  veiy  incomplete  criminal  code 
that  does  not  cover  many  areas  of  the 
law  that  are  usually  in  the  laws  of  the 
State  where  the  reservation  is  located. 
The  current  regulations  also  contain 
very  slcetchy  provisions  on  criminal  and 
civU  procedure.  It  is  proposed  to  update 
the  sections  on  criminal  offenses,  and 
essentially  create  new  sections  on 
criminal  procedures,  domestic  relations, 
probate  proceedings,  appellate 
proceedings  and  juvenile  proceedings. 
This  will  provide  the  Courts  of  Indian 
Offenses  with  more  complete  and  up  to 
date  procedures  and  rules.  Courts  will 
have  a  six  month  period  from  the  date 
of  publication  of  the  fmal  rule  to  the 
effective  date  in  which  to  revise  their 
court  codes.  It  is  not  anticipated  that 
this  revision  will  have  any  effect  on  the 
annual  case  load  for  these  courts  or 
require  additional  staffing.  Therefore, 
the  initiation  of  these  rules  should  not 
result  in  additional  costs. 

Timetable: 


Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1961. 

Agency  Contact  Maria  Mendoza. 

Branch  of  Judicial  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW.  Washington, 
DC  20240,  202  343-1400 

RIN:  1076-AAOl _^ 

1165.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13:  PL  67-85 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  part  has  been 
redesignated  from  25  CFR  Part  32. 


Dale 


FRCMs 


Action 

NPRM  10/24/85    50  FR  43235 

NPRM  Comment  01/31/86    51  FR  400 

Period  End 

Code  revisions  04/01/89 

t>y  courts 

Final  Action  04/01/89 

Final  Action  10/01/89 

Eflective 


administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetatile: 


Action 


FRCMs 


Action 


NPRM  03/03/87    52  FR  6482 

NPRM  Comment  06/04/87    52  FR  11503 

i^>eriod  End 

Fmal  Action  11/00/89 

Smal  Entltiee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Virgil  Akens.  Acting 
Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets,  NW,  Washington.  DC  20240,  202 
343-1671 

RIN:  1076-AAlO 

1166.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

Legtf  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
are  designed  to  provide  standardized 


Data 


FR  one 


NPRM  12/30/87    52  FR  49172 

NPRM  Comment  02/29/88    52  FR  49172 

Period  End 

Final  Action  12/0C/89 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Virgil  Akens.  Acting 
Chief.  Branch  of  Postsecondary 
Education.  Department  of  the  interior. 
Bureau  of  Indian  Affairs,  OfTice  of 
Indian  Education  Programs.  18th  and  C 
Streets,  NW.  Washington,  DC  20240.  202 
343-4871 

RIN:  1076-/VA15 

1167.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  Authority:  5  USC  aoi:  25  USC  2: 
25  USC  9:  PL  100-139 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  Final,  Stahitory. 

October  26. 1988. 

One  year  from  date  of  enactment  for 

completion  of  the  tribal  membership 

roll. 

Alwtract  This  rulemaking  action  is 
l>eing  taken  to  amend  the  regulations 
contained  in  25  CFR  Part  61. 1»art  61 
contains  general  enrollment  procedures 
which  can  be  made  specifically 
applicable  in  the  preparation  of  a 
particular  roll  by  the  Secretary  by 
amending  section  61.4  to  include  the 
qualifications  for  enrollment  for  that 
particular  roll.  Under  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians 
Distribution  of  Judgment  Funds  Act  of 
1987,  the  Secretary  has  been  directed  to 
prepare  certain  rolls  of  Cow  Creek 
Indians  to  be  used  in  the 
implementation  of  the  Act.  The 
proposed  amendment  is.  therefore,  to 
make  the  procedures  ccntained  in  Part 
61  applicable  to  the  preparation  of  the 
Cow  Creek  rolls  by  adding  in  section 
61.4  the  qualifications  for  enrollment  for 
each  of  the  rolls  to  be  prepared. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

06/03/88 

53  FR  20335 

NPRM  Comment 

07/05/88 

53  FR  20335 

Pehod  End 

Fnal  Action 

04/00/89 

16788 
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DOI-BU 


Final  Ruto  Stag* 


SimM  EntWM  Affected:  None 

Qovemmenl  Levels  Affected:  None 

Agency  Contact  Kathleen  L  Slover. 
TMbal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  2608  Main 
Interior,  19S1  Constitution  Ave.,  NW, 
Washington.  DC  20245. 282  S4S-17IS 

RM:  1076-ACll 


1188L  ATTORNEY  FEE  CONTRACTS 
WITH  INPUN  TRIBES;  PAYMENT  OF 
TRIBAL  ATTORNEY  PIEES  WITH 
FEDERALLY  APPROPRUTEO  FUNDS 


Agency  Priority 

Legal  Auttiertty:  5  USC  301;  25  USC 
476;  25  USC  13;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  89.40  to  88.46 

Legal  Deedfcia.  None 

Abatraet  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  Affairs,  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian-tribes,  may,  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 
which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  federally  appropriated  funds 
under  25  CFR  88. 

TbnetaMe: 


Actton 


Dete         FRCNe 


NPRM 

NPRM  ConvTMnt 

Penod  End 
Final  Action 


01/21/88 
03/24/86 

08/00/88 


51  FR  2722 
51  FR  2722 


Smal  EntMas  Affected:  None 

GovenMient  Levele  Affected:  None 

Agency  Contact  Fnnk  KeeL  Special 
)    Assistant,  Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1851 


Constitution  Avenue,  NW,  Code  201, 
Washington.  DC  20245. 202  343-1861 

RIN:  107e-AB87 

1169.  MANAQEMENT  OF  OSAQE 
JUOQMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

SIgnHleanca:  Agency  Priority 

Legal  Authority:  86Suti295 

CFR  Citation:  25  CFR  122 

Legal  Deadfcw:  None 

Abatraet  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 
socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


06/30/88 
08/29/88 

12/00/89 


53  FR  24732 
53  FR  24732 


Smaa  EntMee  Affected:  None 

Qovenanent  Lavala  Affected:  None 

Agency  Contact  Virgil  Akens,  Acting 
Chief,  Branch  of  Postsecondary 
Education.  Department  of  the  Interior. 
Bureau  of  Indlw  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  34S-4B71 

RIN:  1076-AB51 

117a  NAVAJO  GRAZING 
REGULATIONS 


I  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d:  25  USC  e40d-28 

CFR  Citation:  25  CFR  167 

Legal  DeadHne;  None 

Abatraet  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  8, 1980  amendments  to 
the  Navajo-Hopi  Settlement  Act  25 
USC  640d  and  640d-2&  The  rule  wiU 
form  Subpart  B  of  the  Existing  Navajo 
Grazing  Regulations,  which  are 
redesignated  as  Subpart  A  of  25  CFR 
Part  167. 


Tbnatabia: 


Action 


Dete 


FRCite 


NPRM  03/05/87    52  FR  6822 

NPRM  Comment  08/03/87    52  FR  6822 

Period  End 

Final  Action  08/00/89 

SmaN  Entitiee  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Information:  In  May  1982, 
the  Distiict  Court  for  the  District  of 
Arizona  invalidated  the  regulation  of  25 
CFR  167  and  ordered  the  Bureau  to 
publish  new  regulations.  The  Bureau 
published  interim  regulations  on  Hopi 
partitioned  lands  on  September  8, 1982. 
During  the  past  year  several  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
partitioned  land  in  the  regulations.  The 
Navajo  Tribe  expressed  the  desire  for 
separate  regulations  and  the  Bureau  has 
drafted  a  new  regulation  for  Navajo 
Partitioned  Land  within  the  existing  25 
CFR  Part  167. 

Agency  Contact  Frank  H.  Khattat, 

Natural  Resources  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20245,  202  343-3959 

RIN:  1076-AA33 

1171.  RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Legal  Authority:  5  USC  301;  25  USC 
323  to  328  , 

CFR  Citation:  25  CFR  168 

Legal  Deadline:  None 

Abetract  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  whidi  impose 
a  variety  of  specific  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  implement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restiictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
inconsistent  application  of  the  1848  Act 
The  removal  or  revisions  of  these 
sections  would  end  that  practice. 


DOI-BIA 


Final  Rule  Stage 


Timetable: 


Action 


FRCMe 


Final  Action  08/00/89 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Ftank  Ifissong,  Realty 
SpeciaUst  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Code  220, 
Washington,  DC  20245.  202  343-9611 

RIN:  1076-ABa9 

1172.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  396;  25  USC 
396d:  25  USC  415;  25  USC  476:  25  USC 
477 

CFR  Citation:  25  CFR  211 

i.egai  Deadline:  None 

Abetract  The  regulations  in  this  part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  from  25  CFR 
Part  171. 


Timetable: 

Action 

Date 

FRCHe 

NPRM 

08/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

NPRM 

10/21/87 

52  FR  39332 

NPRM  Public 

12/21/87 

52  FR  39332 

Comment 

Period  End 

Final  Action 

08/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  The  rule  was 
repubUshed  as  a  proposed  rule  on 
10/21/87  (52  FR  39332)  to  allow  for 
additional  public  comment. 

Agency  Contact  Frank  Keel  Chief, 
Div.  of  Energy  &  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245. 
202  343-2790 

RIN:  1076-AA38 


1173.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significanca:  Agency  Priority 

Legal  Authority:  25  USC  396;  35  Stat 
396 

CFR  Citation:  25  CFR  212 

Legal  Deadline:  None 

Abetract  As  a  result  of  the  public 
comments  on  the  proposed  rules  for  25 
CFR  Parts  211  and  225,  it  has  been 
determined  that  this  part  will  not  be 
removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
format  of  the  regulations. 

Timetable: 


Action 

Date 

FRCtte 

NPRM 

08/11/80 

45  FR  53164 

NPRM  for 

10/21/87 

52  FR  39332 

removal 

NPRM  Put>lic 

12/21/87 

52  FR  39332 

Comment 

Period  End 

Final  Action 

08/00/89 

iHiieiaDie: 


Action 


SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  The  rule  was 
republished  for  proposed  removal  with 
the  proposed  rulemaking  actions  for  25 
CFR  Parts  211  and  225  on  10/21/87  (52 
FR  39332). 

Agency  Contact  Frank  Keel  Chief, 
Div.  of  Energy  &  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245, 
202  343-2790 

RIN;  1076-AA39  

1174.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:  PL  97-382;  52  Stat 
347;  35  Stat.  783 

CFR  Citation:  25  CFR  225 

Legiri  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  that  wiH  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  throi^  the  previously  required 
competitive  advertising  procedure. 


Dete 


FR  Cite 


NPRM 

NPRM 

NPRM  PJbtiK 
Comrrtent 
Period  End 

Final  Action 


07/12/83  48  FR  31978 
10/21/87  62  FR  39332 
12/21/87  52  FR  39332 


08/00/89 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Frank  Keel  Chief, 
Div.  of  Energy  and  Mineral  Resources, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245, 
202  343-2790 

RIN:  1076-AA82 

1175.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

l.egai  Authority:  Sec  3,  34  Stat  543: 
Sec  1,  45  Stat  1478:  Sec  2.  45  Stat  1478: 
Sec  1,  45  Stat  1479:  Sec  2,  45  Stat  14^ 

CFRCitation:  25CFR226 

l.egal  Deadline:  None 

Abstract  The  rules  are  being  amended 
to  strengthen  the  management  of  the 
Osage  mineral  estates  and  relieve  the 
Osage  oil  lessees  from  basing  the 
paj'ment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  the  Kansas- 
Oklahoma  area.  These  regulations  will 
improve  the  management  of  the  Osage 
mineral  estate  and  will  alleviate  the 
economic  hardship  placed  on  the  oil 
lessees. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  10/16/87    52  FR  38608 

NPRM  Comment  11/16/87    S2  FR  38608 

Period  End 

Final  Action  08/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Keel  Chief. 
Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240.  202  343-2798 

RIN:  1076-AC09 
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001— BIA 


Completed  Actkme 


IIT^BUY  mOIAN  ACT 
CONmACTWQ 

Legal  Auttwrtty:  25  USC  47;  so  Stat 
891 

CFR  CNaHonc  48  CFR  1480 

None 


ptrtains  to  contracts  (excladiiig 
building  construction)  entered  pursuant 
to  the  Act  of  lune  25. 1910  (25  USC  47), 
which  is  usndly  referred  to  as  the  "^uy 
Indian  Act" 


;  This  rale  will  be  codified  as 
die  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  pracedurss  oonoeming  dte  Bureau 
of  buUan  Affairs  acquisition 
management  system.  This  issuance 


FRCM* 


Proposed 

11/15/84 

49  FR  45187 

NPRM 

06/30/88 

53  FR  24738 

NPRMConwnenl 

08/01/88 

S3  FR  24738 

PwtodEnd 

Final  Ac«on 

04/00/89 

SmaR  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  infonnatlon:  OriginaUy 
scheduled:  April  1982. 

Agency  Contact  Peter  A.  CampanelU, 
Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW,  Washington. 
DC  202«a  202  S4S-S4a9 

RIN:  1078-AA56 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
BuTMu  of  hidtan  Affairs  («A) 


voin|iwiaa  Mcoona 


1177.  EDUCATION  PERSONNEL 

SlgnWIcance;  Agency  Priority 

Legal  Auttwrtty:  25  USC  2011;  25  USC 
2015 

CFR  CttadOR  25  CFR  38,  (Revision) 

iNone 


I  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  wHfa  continuing  tenure  in 
botli  tibe  wjBspatltive  and  excepted 
service  who  incumber  education 
positions. 


:  This  program  was  transferred 
to  the  Bureau  of  Indian  Affairs  in  the 
19S0's  and  is  currently  inactive.  There 
have  been  no  funds  appropriated  for 
the  program:  therefore,  this  part  is 
proposed  for  removal.  The  terms  and 
conditions  of  loans  of  cattle  by  tb^ 
United  States  Government  to  tribes, 
tribal  corporations  or  tribal  members 
were  prescribed  in  25  CFR  102.  The 
loans  consisted  of  cattle  repayable  in 
kind  or  assignment  of  cattle  under 
specific  agreements. 


FR  Clle 


FR 


rinai  Acnon 

Final  Action 

Efisctfve 


11/01/88 
12/01/88 


53  FR  44010 


09/02/87    52  FR  33382 
NPRM  Convnem    10/02/87    52  FR  33382 

rwnoo  cno 
Fk«  Action  Q9/Z7/8B    53  FR  37874 

Final  Action  10/27/88 

Effective 

8nwl  Entities  Affected:  None 
Qovemment  Leveia  Affected:  None 

Agency  Contact  Geocge  D.  Soott. 

Education  Specialist  Department  of  die 
Interior.  Bureau  of  Indian  Affairs.  Office 
of  Indian  Education  Programs.  18th  and 
C  StreeU.  NW.  WashingUm,  DC  20240, 


Affected:  N(me 
Levele  Affected:  None 


RIN:  107e-AB02 


1178.  REVOLVINQ  CATTLE  POOL 
Legal  Auttwrtty:  5U8C301 
CFRCttattoK  25  CFR  102 

Legal  Deadtoe:  None 


Information:  Pursuant  to  5 
USC  553(b](B).  the  Bureau  of  Indian 
Affairs  has  determined  that  notice  and 
public  procedure  concerning  removal  of 
this  rule  are  unnecessary  because  diere 
is  no  longer  an  active  revolving  cattle 
pool  activity  under  this  part 

Agaiwy  Contact  Richard  Nephew, 
Acting  Chief,  Division  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets.  NW,  Washington,  DC  2024a  202 
343-3657 

RIN:  1076-AC02 

1179.  SAN  CARLOS  INDIAN 
IRRIGATION  PROJECT.  ARIZONA 

Significance:  Agency  Priority 

I  Auttwrtty:  43  Stat  47S.  Sec  5: 45 


CFRCttation:  25  CFR  177 

Legal  DeadNfw:  None 

Abetract  The  Bureau  of  Indian  Affairs 
is  amending  the  pertinent  sections  of 
the  regulations  governing  charges  and 
costs  assessed  the  electric  power 
customers  for  the  electric  power,  energy 
and  associated  electric  power  services 
provided  by  the  San  Carlos  Indian 
Irrigation  Ihoject  (Project).  Arizona.  The 
purpose  of  the  regulatory  amendments 
is  to  increase  the  costs  to  the  public  for 
the  services  provided  by  the  electric 
power  division  of  the  Project  The 
proposed  rules  increase  the  electric 
power  assessment  rates  in  the 
residential  and  general  service  rate 
schedules.  This  action  causes  the 
generation  of  needed  additional 
revenues  for  the  Project  The  increased 
assessment  rates  reflect  the  increased 
operating  costs  associated  with  labor, 
equipment  and  supplies.  The  electric 
power  bills  for  service  under  the 
residential  and  general  rate  schedules 
will  be  increased  by  approximately  12.4 
percent 


Action 

DM* 

FR  Cite 

NPRM 

12/10/87 

52  FR  46781 

NPRM  Coovnent 

01/11/88 

52  FR  46781 

Period  End 

Rnal  Action 

01/04/89 

54  FR  111 

Final  Action 

01/04/80 

Effective 

Smag  Entmee  Affected:  None 

Qovemment  Levele  Affected:  None 

Stat  210;  45  Stat  211;  5  USC  301 


and  Land  Resources  Officer,  Division  of 
Water  and  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 


18th  and  C  Streets,  fi\N,  Washington. 
DC  20240,  202  343-4004 

RIN:  lQ76-AC0a 

1180.  TRIBAL  BINQO  MANAQEMENT 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  81;  25  USC 

415;  25  USC  301 

CFRCttation:  25  CFR  287 

Legal  Deadline:  None 

Abetract  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  rule  which 
establishes  the  requirements  to  be  met 
and  procedures  to  be  followed  to  obtain 


approval  of  management  contracts  for 
tribal  bingo  enterprises.  This  action  is 
necessary  because  the  Federal  courts 
have  held  that  such  management 
contracts  are  null  and  void  without 
Secretarial  approval  pursuant  to  25 
USC  81.  The  intended  effect  of  this  rule 
is  to  replace  the  administrative 
guidelines  previously  announced  by  the 
Bureau  for  approval  of  such  contracts 
and  to  establish  uniform  minimum 
standards  for  the  review  and  approval 
of  all  such  gaming  management 
contracts. 


Timetable: 


Action 


rn  cue 


Withdrawn  :  no      04/00/89 
further  action 
will  be  Vaken 
at  this  time. 

Sman  Entttlet  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Starr.  Staff 
Assistant  Office  of  the  Assistant 
Secretary,  Department  of  the  Interior, 
Bureau  of  Indian  AHairs,  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20245,  202  343-6031 

RIN:  1076-AC07 

BUJNO  CODE  4*1»«-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Managemant  Sarvica  (MMS) 


Proposad  Rule  Stage 


1181.  •  AMENDMENT  OF  DUAL 
ACCOUNTING  REQUIREMENT  IN  GAS 
VALUATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCttation:  30CFR206 

Legal  Deadline:  None 

Abetract  The  existing  regulations 
require  that  the  value  of  certain 
processed  gas  that  is  not  sold  pursuant 
to  an  arm's-length  contract  shall  be  the 
greater  of  value  determined  by  two 
different  methods.  The  conqiarison  of 
the  two  values  is  commonly  referred  to 
as  "dual  accounting."  The  dual 
accounting  requirement  results  in  the 
inconsistent  valuation  of  gas  depending 
on  whether  it  is  sold  in  an  arm's-length 
or  a  non-arm's  length  situation. 
Regidation  amendments  are  being 
developed  which  would  eliminate  the 
accounting  for  comparison  requirement 
except  where  required  by  lease  terms. 


Action 


Oats 


FRCits 


NPRM  04/00/89 

NI>RM  Comment  05/00/89 

Period  End 

Fmal  Action  09/00/89 

Final  Action  10/00/89 

Effective 

SmaH  Entttles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  and  I^ocedures, 
Department  of  the  Interior,  K4inerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85.  Denver,  CO 
80225,  303  231-3432 

Rltt  1010-AB28 

1182.  •  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  3g6a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCttation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  existing  regulations 
provide  for  the  valuation  of 
unprocessed  gas,  residue  gas,  or  any 
gas  plant  product  which  is  not  sold 
pursuant  to  an  arm's-length  contract  to 
be  determined  in  accordance  with  a 
benchmark  method.  In  the  final 
regulations,  MMS  adopted  as  the  first 
benchmark  the  lessee's  gross  proceeds 
received  under  its  non-arm's-length 
transaction  if  they  were  equivalent  to 
the  gross  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area,  irhe  criteria  to  be  considered  in 
defining  comparable  contracts  were 
also  outlined.  However,  since  the 


adoption  of  the  revised  regulations, 
numerous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  been 
identified  the  need  to  further  clarify 
MMS's  intention  in  tiiis  regard 


Action 


Oats  FR  CH* 


NPRM  04/00/89 

NPRM  Comment  05/00/89 

Period  End 

Final  Action  09/00/89 

Fmal  Action  10/00/89 

Effective 

Small  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662,  Bldg.  85,  Denver,  CO 
80225.  303  231-34S2 

RIN:  1010-AB29 

1183.  •  REVISION  OF  REGULATIONS 
GOVERNING  INTEREST  RATE 
APPLICABLE  TO  LATE  PAYMENTS 
AND  UNDERPAYMENTS 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFROtation:  30  CFR  218 


Legal  Deadline:  None 


IfTN 
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19791 


Propoted  Rul*  Stag* 


;  B«<«Hnfl  ragulation*  at  SO  CFR 
21&54,  21«^  auDd  218.103  govern  tbe 
rate  of  iatemt  to  be  cfiarged  on 
gndeipaynients  or  late  payments  of 
royalty  by  lesaees  and  other  royalty 
payors,  and  the  rate  of  interest  to  be 
paid  on  late  disbursements  of  an  Indian 
Tribe's  or  Allottee's  royalty  or  a  State's 
^aie  of  royalty  rsvenaes.  These 
regulations  reference  section  6821  of  the 
Internal  Revenue  Code  of  19M  for  the 
applicable  interest  rate  in  each 
situation.  However,  section  8821  was 
amended  by  &e  Tax  Reform  Act  of 
1988  to  provide  for  a  different  interest 
rate  for  overpaymeuts  and  for 
underpayments.  A  rule  amendment  is 
requited  to  clarify  an  ambiguity  in  the 
t^rifrtng  regulations,  created  by  the 
amendment  to  section  8621,  as  to  which 
of  two  different  rates  would  apply. 


FRCNe 


NPRM 

04/00/89 

06/00/89 

Finiy  Action 

07/00/89     ' 

Fmtf  Action 

07/00/89 

Cii6CtlV8 

Sma9  EnWiaa  Affected:  None 


iNone 

Agency  Contact  I3enais  C  WUtcomb. 

Chief.  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85,  Denver,  CO 
80225,303  231-3432 

RIN:  1010-AB32 ' 

1194.  RECOUPMENTS  AND  REFUNDS 
OF  EXCESS  PAYMENTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
^fayft 

Significance:  Regulatory  Program 

Legal  Auttiority:  43USC1339 

CFRCItatlon:  30CFR230 

Legri  Daad9n«  None 

AlMtract  This  mlemaking  is  needed  to 
add  new  regulations  covering 
recoupment  and  refunds  of  excess 
payments  made  under  Federal  offshore 
mineral  leases  whidi  are  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (OCSLA).  43 
use  1339.  This  nile  would  establish 
requirements  and  guidelines  for 
crediting  (recouping)  excess  payments 
of  royalties,  rentals,  bonuses,  or  other 
amounts  against  a  current  or  future 


payment  oMigation  or  refunding  such 
excess  payment  to  any  person  lawfiilly 
entitied  to  receive  a  reAmd  or  credit  for 
an  overpcyment  made  under  an 
offshore  lease.  The  new  regulation  is 
intended  to  lessen  confusion  on  the  part 
of  pajrors,  operators,  and  die  Minerals 
Management  Service. 


ni  CMe 


NPRM  12/00/89 

NPRM  Comment    02/00/90 
Period  End 

Smal  EntWaa  Affected:  Undetermined 

QoveiiNnent  Lavala  Affected: 

Undetermined 


Agency  Contact  Dennis  C  WUtoonb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center.  MS  662,  Bldg.  85,  Denver,  CO 
80225,393  231-9432 

RHt  lOlOnABll 


1196.  REVISION  OF  REGULATIONS 
QOVERMNQ  APPEALS 

Legal  Auttiority:  30  USC 1701  et  seq 

CFR  Citation:  30  CFR  243 

Legal  DeadMia.  None 

Abetiact  Payors  who  appeal  a  bill  for 
payment  of  additional  royalty,  rents, 
bonuses,  penalties,  or  other 
assessments,  are  required  by  the 
existing  appeal  regulations  to  submit 
payment  of  ttie  billed  amount  or  to  post 
a  bond  in  an  amount  adequate  to 
indemnify  tlie  lessor  from  loss  or 
damage.  However,  some  bills  for 
payment  that  have  been  appealed  have 
l)een  neither  paid  nor  secured  by  an 
acceptable  surefy.  An  amendment  to 
the  existing  regulations  is  needed  to 
establish  a  requirement  that  payment 
must  be  made  or  that  an  acceptable 
surefy  must  be  posted  within  a 
specified  period  of  time  as  a  condition 
for  acceptance  of  the  appeal  for 
consideration  by  the  Director.  Minerals 
Management  Service  (MMS).  An 
amendment  is  also  needed  to  permit  the 
posting  of  letters  of  credit,  in  addition 
to  bonds,  in  accordance  with  current 
MMS  practice. 

Timetable; 

FR  cue 


SmaN  Enlltlea  Affected:  None 
Ctovananant  Layala  Affected:  None 


Agency  Contact  Deaaie  C  Wbitooaah. 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Fednel 
Center.  MS  862.  Kdg.  8S.  Denver.  CO 
80225.393  231-3432 

Rllt  1010-AB13 

1196.  AIR  QUALITY  -  OUTER    - 
CONTINENTAL  SHELF  WIDE 

SIgnlflcanca;  Regulatory  Program 

Lagal  Authority:  30  USC  1334 

CFRCItatlon:  30 CFR  2Sa44:  30 CFR 
25a45;  30  CFR  250.46;  30  CFR  250.57 

:None 


NPRM 

NPRM  Comment 
Period  End 


04/00/89 
05/00/89 


Abatract  Amendments  to  the 
Department  of  the  Interior  (DOI)  Air 
Qualify  regulation  for  oil  and  gas 
operati(Hi8  will  be  proposed  tm  all 
Outer  Continental  SbeU  (OCS)  areas 
The  changes  would  update 
requirements  and  consider  the  need  for 
current  information  collection  burdens, 
and  provide  additional  safeguards  for 
diose  pollutants  which  could  be  critical 
to  air  qualify  in  areas  adjoining  Uie 
OCS.  A  detomination  of  potential  costs 
and  benefits  cannot  be  made  until  tfie 
final  rulemaking  has  been  prepared  for 
RIN 1010-AA61.  dealing  with 
amendments  to  the  DOI  Air  Qualify 
regulation  for  oil  and  gas  operations 
adjacent  to  the  State  of  CaUfomia. 
Considerable  infbrmatimi  has  been 
developed  during  the  negotiations 
conducted  to  implement  that 
rulemaking.  There  have  also  been 
revisions  to  the  related  Environmental 
Protection  Agency  regulations  which 
will  affect  both  of  these  rulemaidngs. 
Timing,  content  and  format  for  diis 
rulemaking  for  all  OCS  areas  will  not 
be  detennined  until  completion  of  the 
rulemaking  lUN  1010-AA61. 

Timetable! 

Acaen Pete         FR  CMe 

NPRM  02/00/90 

NPRM  Comment  04/00/90 

Period  End 

Fmal  Action  07/00/90 

Smal  Entitiae  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  immam  S.  Cook, 

Petroleiun  Engineer,  Department  of  the 
Interior.  Minnals  Management  Service. 


Mail  Stop  646. 12203  Sunrise  Valley 
Drive.  Reston.  VA  22091,  793  949-7919 

RIM:  101»^AB14 

1197.  •  LIMITATION  OF  THE 
DIRECTOR'S  AUTHORITY  FOR 
DISCRETIONARY  RELEASE  OF 
POSTLEASE  PROPRIETARY  DATA 
AND  INFORMATION 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.18 

Legal  Daadftie:  None 


;  Amendments  to  the 
regulations  providing  for  the 
discretionary  release  of  postlease 
proprietary  data  and  information  will 
be  proposed.  The  amendments  would 
limit  the  discretion  of  the  MMS  Director 
to  release  such  data  and  information  by 
defining  more  precisely  the 
dtcumstances  under  which  such 
releases  may  be  authorized  and  to 
whom  the  data  and  information  may  be 
shown.  The  alternative  to  the  proposed 
amendment  is  the  case-by-case 
determination  of  whether  to  release 
such  proprietary  data  and  information 
based  on  the  existing  less  specific 
discretionary  authorify  of  the  Director. 
This  alternative  leaves  some  degree  of 
uncertainty  to  the  lessee  concerning  the 
circumstances  under  which  releases 
will  be  authorized,  and  possible 
changes  in  policy. 

Tbnetabla: 


Action 


Dele 


FR  Cite 


Propoaad  Rula  Slaga 


Abatract  The  rules  at  30  CFR  Part  250 
wiiich  govern  oil  and  gas  and  sulphur 
operations  in  the  OCS  will  be  revised 
to  address  in  greater  specifidfy  training 
requirements  for  personnel  engaged  in 
oil,  gas.  and  sulphur  drilling, 
development,  and  production  operations 
in  the  OCS.  Training  requirements  were 
addressed  in  a  proposed  rule  to 
consolidate  into  one  document  the  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  OCS  which  was 
published  on  March  18. 1986  (51  FR 
9316).  Tlie  training  provisions  of  that 
proposed  rule  have  been  revised, 
updated,  and  consolidated  under  a  new 
&ibpart  O,  Training.  Other  alternatives 
considered  were  not  revising  the 
regulations  and  revising  only  those 
regulations  identified  by  industry. 
Promulgation  of  the  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices. 

Timetal)le: 


NPRM  03/23/89    54  FR  11965 

NPRM  Comment    04/24/89 
Period  End 

SmaH  Entitiea  Affected:  N6ne 

Government  Lavela  Affected:  None 

Agency  Contact  I<dm  ^firabella. 

Senior  Regulatory  Policy  Analyst. 
Department  of  the  Interior.  Minerals 
Management  Service,  MS-646. 12203 
Sunrise  Valley  Drive.  Reston,  V/^  22081, 
703  848-7815 

RIN:  1010-AB30 

1199.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF  (OCS). 
SUBPART  O,  TRAINING 

Legal  Authority:  43  USC  1334 

CFRCItatlon:  30  CFR  250.210 

Legal  DeadNne:  None 


FR  one 


NPRM  04/00/89 

NPRM  Comment    06/00/89 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  O.  Rhodes, 
Chief,  Rules,  Orders,  and  Standards 
Branch.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  Valley  Drive, 
Reston.  VA  22091,  793  648-7816 

RIN;  1010-AB21 

1189.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF.  SUBPART  P, 
SULPHUR  OPEItATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.250     ' 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  will  be  revised  to  address 
sulphur  exploration,  development,  and 
production  operations  with  more 
specificity.  Sulphur  operations  are 
currentiy  addressed  through  rules 
applicable  to  oil,  gas,  and  sulphur  and 
through  OCS  Order  No.  10,  Sulphur 
Drilling  Procedures,  issued  by  the  Gulf 
of  Mexico  OCS  Region.  Comments 


received  as  the  result  of  the- publication 
on  March  18, 1966  (51  FR  9316).  of  a 
proposed  rule  to  consoUdate  rules 
governing  oil,  gas.  and  sulphur 
operations  in  the  OCS  included 
recommendations  for  the  development 
of  regulations  which  treat  sulphur 
operations  in  the  OCS  with  greater 
specifidfy.  Other  alternatives 
considered  were  not  revising  the 
regulations.  Promulgation  of  the 
r^ulation  is  not  expected  to  result  in 
costs  significanUy  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices. 

Timetable; 

•    FR  CNe 


NPRM  04/00/89 

NPRM  Comment    07/00/89 
Penod  End 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rhodes, 

Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  646, 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  703  648.7916 

RIN;  101O-AB23 

1190.  •  AMENDMENT  TO  30  CFR 
250.4  AND  250.34<J)  TO  ADO 
GUIDEUNES  FOR  THE  ACCEPTANCE 
OF  CONTRIBUTIONS  FOR  MISSION 
ACTIVITIES  SUCH  AS  THE 
PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.4:  30  CFR 
250.34(i) 

Legal  DeadNne:  None 

Altstract  The  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  250.4  and  250.34(j)  to  implement 
the  authority  provided  in  the  Fiscal 
Year  1987  Department  of  the  Interior 
Appropriation  Act  to  facilitate 
preparations  of  Environmental  Impact 
Statements  associated  with  the 
approval  of  certain  Development  and 
Production  Plans.  The  alternative  of 
prescribing  specific  procedures  for  use 
of  such  funds  would  not  allow  the 
flexibiUfy  to  respond  when  the  use  of 
contractors  and  private  contributions  is 
the  most  sensible  approach.  There  may 
be  increased  cost  to  some  lessees; 
however,  these  costs  represent  a 
voluntary  users  fee  comparable  to  the 


ISTM 
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rUMIUHll  Rute  SIMM 


ntot  fee  provided  in  the  Independent 
Offices  ^ipropriation  Act  of  1952.  aa 
amended.  No  increase  in  cost  or  prices 
woold  result  for  any  other  entity. 


m  CHe 


1191.  •  AMENDMENTS  TO  30  cm 
29082  TO  ADD  REQUIREMENTS 
INTENDED  TO  PREVENT 
OCCURRENCE  OF  ACCIDENTAL 
FIRES  CAUSED  BY  FALLMQ  SLAQ 
FROM  WEUNNQ  OR  BURNINQ 


04/00/89 
NPRM  Conimeni   06/00/89  i 

rVnOO  era  I 

Sinal  EiiUUaa  Affactads  None 

Qovanwnanl  Lavala  Affactad:  Ijocal. 
Federal 

Aganqr  ConlMt  Mario  Rivero, 

Petroleum  Engineer,  Department  of  the 
Interior,  Minwals  Management  Service, 
MS«t6. 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  TBS  I 

Rilt  1010-AB33 


I  Authority:  43USC1334 

CFRCttation:  30C311  250.52 

LagM  Daadlna.  None 

Abatract  The  Minerals  Management 
8ervic3  proposes  to  amend  30  CFR 
250.52  to  add  requirements  designed  to 
increase  personnel  safety  and  minimize 
property  damage  by  avoiding  or 
preventing  the  occurrence  of  accidental 
fires  caused  by  hot  slag  from  welding 
or  burning  activities  falling  into 
flammable  material  floating  on  the 
ocean  surface  beneath  Outer 
Continental  Shelf  (OCS)  facilities.  The 
proposed  amendment  was  prompted  by 
the  recommendations  of  an 
investigation  of  a  January  8, 1984, 
accidental  fire  believed  to  have  been 
caused  by  hot  welding  slag  igniting  a 
layer  of  hydrocarbons  floating  on  the 


surface  of  the  ocean  water  beneath  an 
OCS  facility.  Three  men  died  and  nine 
woe  burned  as  a  consequence  of  that 
fire.  The  alternative  considered  was  to 
send  lessees  advisory  notices  alerting 
them  of  the  potential  danger  of  welding 
slag:  however,  the  alternative  was 
considered  less  effective  because  it 
lacked  enforcement  The  proposed 
amendment  would  not  result  in 
increases  in  cost  to  lessees  or 
consiuners. 


IMa  FRCNe 


NPRM  04/00/88 

NPRM  Comment   06/00/89 
Period  End 

SmaR  Entltlas  Aftoetad:  None 

Qovammant  Lavala  Affacta±  None 

Aganqr  Contact  Mario  Riveio, 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
MS-646, 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  793  648-7609 

RIN:  1010-AB31 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
yinaf^a  MMiafWiiwnt  llT¥lC9  (MMS) 


Final  Ruto  Stage 


1192.  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
QOVERNINQ  QAS  SALES  UNDER 


CONTRACTS 

StgnHleanea:  Regulatory  Program 

Lagal  Authority:  25  USC  306  et  seq:  25 
use  396a  -t  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  30 
USC  9701:  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCttation:  30CFR206 

LagM  Daadtoa:  None 

Abatract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
gas  from  Federal  leases  onshore  and  on 
die  Outer  Continental  ^elf  and  from 
Indian  Tribal  and  allotted  leases  in  the 
Federal  Register  on  January  15. 1986  (53 
FR 1230).  1^  proposed  gas  valuation 
provisions  of  section  206.153,  in  part 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 


processing  the  gas.  However,  the 
inclusion  of  these  percentages-of- 
proceeds  contracts  under  section 
206.153  has  created  unreasonable 
burdens  on  lessees.  Consequently,  MMS 
is  proposing  to  amend  its  regulations  to 
provide  for  the  valuation  of  gas  under 
percentage-of-proceeds  contracts  to  be 
imder  the  unprocessed  gas  valuation 
standards  of  section  206.152.  rather 
than  section  206.153. 


Data 


FRCNe 


12/15/88    53  FR  50422 
NPRM  Comment    02/03/88    54  FR  1388 

Period  End 
Fmal  Action  09/00/89 

Final  Action  10/00/89 

Effectiva 

Smal  EntHlaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 


Center,  MS  662,  Bldg.  85.  Denver.  CO 
80225.393  231-3432 

RIN:  1010-AB17 

1193L  QEOTHERMAL  RESOURCES 
USED  TO  GENERATE  ELECTRIOTY. 
PRODUCT  VALUATION  FOR  ROYALTY 
PURPOSES 

SlgnMcanco:  Regulatory  Program 

Lagal  Authority:  ?5  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFRCttation:  30CFR206 

Lagal  DaadHna:  None 

Abatract  Existing  regulations  governing 
the  valuation  of  geothermal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Geothermal  Resources-Electrical 
Generation"  whidi  describes  a 


Final  Rula  Staga 


"geothermal  netback  procedure"  to 
value  these  "no  sales"  resources.  An 
amendment  is  needed  to  the  existing 
regulations  to  provide  regulatory 
guidance  after  receipt  and 
consideration  of  comments  from  the 
public  to  the  existing  geothermal 
netback  procedure. 

UmataMa: 


Action 


Dale 


FRCNa 


NPRM  01/05/89    54  FR  354 

NPrnH  Comment  03/06/89 

Period  End 

Fmal  Action  07/00/89 

Fmal  Acfion  06/00/89 

Effective 

Smal  Enlttiaa  Affactad:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 
Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  662,  Bldg.  85.  Denver,  CO 
80225.  S8S  231-3432 


RIN:  1010-AB22 


11H  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF;  SAFETY  AND 
POLLUTION-PREVENTION 
EQUIPMENT 

Lagd  Authority:  43  USC  1334 

CFRCttation:  30  CFR  250.1;  30  CFR 
250.128 

■na:None 

J  The  rules  at  30  CFR  250.126 

on  the  manufacture  of  safety  and 
pollution-prevention  equipment  (i.e., 
surface  and  subsurface  safety  valves) 
are  being  amended.  Hie  amendment 
would  update  the  American  National 
Standards  Institute/ American  Society 
of  Medianical  Engineos  (ANSI/ASME) 
SPPE-1  standard  from  the  1985  edition 
to  the  1988  edition  and  allow 
con^jliance  with  either  the  updated 
version  of  the  ANSI/ASME  SPPE-1 
quality  assurance  (QA)  program  (1988 
edition)  or  the  proposed  American 
Petroleum  Institute  (AH)  QA  program 
[API  Spec  Ql  in  combination  with  API 
Specs  14A  and  14b).  Other  alternatives 
considered  were  not  to  amend  the  rule 
and  to  continu**  using  ANSI/ASME 
SPPE-1  as  die  omy  type  of  certification 
for  the  QA  program.  The  costs  to 
lessees  under  £e  API  program  or  the 
updated  ANSI/ASME  SPPE-1  program 
are  not  expected  to  be  significantly 


different  than  the  costs  under  the 
current  program.  If  there  is  any  cost 
difference,  it  is  expected  to  be  a 
reduction  in  cost  since  the  use  of  the 
API  program  is  an  option  to  the  use  of 
the  ANSI/ASME  SPPE-1  program. 
Lessees  would  not  be  expected  to 
choose  the  use  of  the  more  expensive  of 
the  approved  QA  programs. 

Timatatila: 


Action 


FR  Clla 


NPRIM 

07/05/88 

53  FR  25349 

NPRM  Comment 

09/29/88 

53  FR  30705 

Period  End 

Fmal  Action 

04/00/89 

Fmal  Action 

06/00/89 

Effective 

SmaH  Entttiaa  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  M.  L.  Courtols,  Chief, 
Offshore  Inspection  and  Enforcement 
Division,  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  647, 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  793  649-7750 

RIN:  1010-AB19 

1195.  AIR  QUALITY  -  OFFSHORE 
CALIFORMA 

SigniWcanca;  Regulatory  Program 

Lagal  Authority:  43  USC  1334 

CFRCttation:  30 CFR  250.47 

Lagal  DaadHna:  None 

AlMtract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oU  and  gas 
tolerations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  dianges  would  provide 
additional  safeguards  for  those 
pollutants  whidi  could  be  critical  to  air 
quaUty  in  the  region.  The  costs  have 
been  determined  to  have  a  net  present 
value  of  approximately  $25M  to  the 
regulated  industry';  the  net  benefits 
have  not  been  quantified  but  would  be 
a  reduction  in  any  effect  of  emissions 
from  OCS  operations  on  the  ozone 
levels  in  adjacent  onshore  areas.  This 
may  be  expected  to  yield  cost 
reductions  in  health  services  and  other 
related  areas.  The  DOI  has  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
program,  ff  the  affected  parties  involved 
can  develop  a  mutually  agreeable  set  of 
requirements,  then  DOI  will  initiate 
rulemaking  based  on  that  agreement. 


Action 


Date         FR  CMe 


01/07/86    SO  FR  838 
03/08/85 


/VNPRM 
ANPRM 

Comment 

Period  End 
Begin  conflict         04/15/88 

assessment 

ptiase  of 

negotiated 

niemalung 

process 
Detemine  07/30/86 

potential  for 

negotiated 

agreement 
Complete  05/18/88   . 

determination 

of  effects  of 

rules 
Reach  agreement  12/19/88 

on  a 

negotiated  rule 

or  t>egin 

dovotopmont  of 

nie  tfVDugh 

standard 

process 
NPRM  01/17/89    54  FR  1846 

NPRM  Comment    02/16/89   . 

Period  End 
Fmal  Action  09/00/89 

SmaH  Entttiaa  Affactad:  None 

Qovammant  l.avaia  Affected:  None 

Agency  Contact  William  S.  Cook. 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Semce, 
MaU  Stop  646,  Reston.  VA  22091,  703 
64B-78U 

RIN:  101&-AA61 


1199.  NONDISCRiMINATION  IN 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authortty:  43  USC  1863: 43  USC 
1331  et  seq:  42  USC  2000d  to  2000e 

CFRCttation:  30 CFR  271 

Legal  Daadbia:  None 

Abatract  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  tmlawful  discrimination 
in  Outer  Continental  Sheir(OCS] 
employment  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  of  unlawful 
discrimination  would  have  a  forum. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  1978. 
Alternatives  considered  are  no  action. 
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Final  Rula  Stag* 


istuance  of  ■  policy  statement  and  no 
nilft.  and  proposal  of  extensive 
affinnative  action  rules  similar  to  those 
rescinded  in  die  past  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out 


Action 


FR  CMe 


NPRM  05/12/87    52  FR  17770 

NPRM  Comment  06/11/87 

Period  End 

Fkwi  Action  04/00/89 

Finiy  Action  06/00/89 

Effective 

Small  EntMM  Affected:  None 


Qoveroment  Levele  Affected:  None 

Agency  Contact  Mary  McDonald. 

Program  Analyst  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive.  Reston.  VA  22091,  70S  648-7B17 

RIN:  1010-AA87 


DEPARTMEHT  OF  THE  INTERIOR  (001) 
wananaa  awnaganiain  aarYica  \wiwoi 


Complatad  Actiona 


1197.  VALUATIOM  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 


Regulatory  Program 

Legal  Authority:  2S  USC  386  et  seq:  25 
use  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  202;  30  CFR  203; 
30  CFR  206;  30  CFR  210;  30  CFR  212:  43 
CFR  3480 


Aetton 

Dale 

FRCN* 

Further  NPRM 

Pubic 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

09/13/88 

01/13/89 
03/01/89 

54  FR  1492 

None 


Dvide 


Alwtract  This  regulation  wdt  prov 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  royalty  computations. 
It  is  being  prepared  in  response  to  a 
Unowes  Commission  recommendation 
for  a  detailed  definitive  product 
valuation  regulation  which  contains 
clear  terms  and  procedures. 


FR  Ctte 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopen  Putilic 

Comment 


02/05/86    51  FR  4S07 
04/07/86 


Reopened  Public 
Comment 
Period  End 

Reopened  Put)lic 
Comment 


Notice  o(  intent 

to  Issue  NPRM 
FurttMT  NPRM 


01/15/87    52  FR  1840 
04/15/87 

07/09/87    52  FR  25887 


07/23/87 

08/12/87  52  FR  29668 

11/17/87  52  FR  43919 

07/15/88  53  FR  26842 


SmaM  Entitiee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662.  Bldg.  85.  Denver,  CO 
80225.  SOS  231-9432 

RIN:  1010-AA83 

1 198.  PROCESSING  AND 
TRANSPORTATION  ALLOWANCES, 
RETURN  ON  CAPITAL  INVESTMENT 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  0701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCitatlon:  30CFR206 

Legal  DeadBne:  None 

Abetract  The  Minerals  Management 
Service  (MMS)  published  new  oil  and 
gas  product  valuation  regulations  in  the 
Federal  Register  on  January  15. 1968  (53 
FR  1184  and  53  FR  1230).  If  a  lessee  has 
a  non-arm's-length  contract  or  has  no 
contract  for  processing  or 
transportation  of  oil  or  gas.  the  new 
regulations  provide  for  an  allowable 
deduction  firom  royalty  payments  based 
upon  the  lessee's  reasonable  actual 
costs  during  the  reporting  period.  These 
actual  cost  deductions  allow  the  lessee 
to  deduct  operating  and  maintenance 


expenses,  overhead,  and  at  the  lessee's 
option,  either  depreciation  plus  a  return 
on  undepreciated  capital  investment  in 
the  processing  plant  or  transportation 
system,  or  a  fixed  cost  equal  to  the 
'  initial  depreciable  investment 
multiplied  by  a  rate  of  return.  An 
amendment  is  needed  to  the  regulations 
to  establish  the  method  to  be  used  to 
determine  the  cost  of  capital  i.e..  rate 
of  return,  to  be  applied  to  the  lessee's 
investment  in  a  processing  plant  or 
transportation  system. 


Action 


Date  FR  ON* 


WittKlrawn  -  no      11/01/88 
rulemaldng 
action  required 
at  ttiis  time 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  662.  Bldg.  85,  Denver.  CO 
80225.  SOS  231-34S2 

RIN:  1010-AB12 

1199.  AMENDMENT  OF 
REGULATIONS,  OIL  AND  GAS 
TRANSPORTATION  ALLOWANCES 
AND  GAS  PROCESSING 
ALLOWANCES 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCitatlon:  30 CFR 206 

Legal  DeedNne:  None 
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leTB'? 


DOI— MMS 


Complatad  Actiona 


Abetract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
oil  and  gas  from  Federal  leases  onshore 
and  on  die  Outer  Continental  Shelf  and 
from  Indian  Tribal  and  allotted  leases 
in  the  Federal  Register  on  January  IS, 
1988  (53  FR  1184  and  53  FR  1230).  A 
subsequent  review  of  the  regulations 
disclosed  diat  Uie  wording  of  the 
provisions  concerning  the  calculation  of 
oil  and  gas  transportation  allowances 
and  gas  processing  allowances  was 
inconsistent  with  MMS's  intent  An 
amendment  is  needed  to  the  provisions 
to  clarify  MMS's  intent 


Action 


Date 


FRCtte 


Withdrawn  -  no      11/01/88 
njlemaldng 
action  required 
at  this  time 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior.  Minerals 
Management  Ser\'ice,  Denver  Federal 
Center.  MS  662.  Bldg  85.  Denver.  CO 
80225,  303  231-3432 


RIN:  1010-AB18 


1200.  AMENDMENT  OF  OIL  AND  GAS 
ROYALTY  VALUATION  REGULATIONS 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCitatlon:  30 CFR  206 

Legal  Deadline:  None 

Al>stract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
oil  and  gas  from  Federal  leases  onshore 
and  on  the  Outer  Continental  Shelf,  and 
from  Indian  Tribal  and  allotted  leases 
in  the  Federal  Register  on  January  IS. 
1988  (53  FR  1184  and  53  FR  1230).  A 
subsequent  review  of  the  regulations 
disclosed  that  the  wording  of  several 
provisions  was  inconsistent  with 
MMS's  intent  as  discussed  in  the 
preamble  to  the  final  rules.  An 
amendment  is  needed  to  the  provisions 
to  clarify  MMS's  intent 


Timetable: 

ActkMi 

Date          FRCn* 

Final  Action 

Final  Action 

Effective 

11/14/88    53  FR  45760 
11/14/88 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  662,  Bldg.  85,  Denver,  CO 
80225.  303  231-3432 

RIN;  1010-AB24 

1201.  SUPPLEMENTAL  SALES 

Legal  Authority:  43  USC  1331  et  seq 

CFRCitatlon:  30  CFR  256.12;  30  CFR 
256.26 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  Part  256 
will  be  revised  to  provide  for 
supplemental  sales  and  to  establish 
limits  on  those  supplemental  sales.  This 
rule  is  intended  to  allow  the  offering  of 
rejected  bid  blocks,  drainage  blocks, 
and  development  blocks.  The 
alternative  is  to  operate  imder  the 
current  regulation  and  delay  the  leasing 
of  certain  blocks  which  may  be  critical. 
to  the  development  of  an  area  or  may 
be  susceptible  to  loss  of  hydrocarbons. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/26/87    52  FR  9672 

NPRM  Comment    04/27/87 

Period  End 
Comment  Period    08/06/87    52  FR  29222 

Reopened 
Final  Action  08/09/88    53  FR  29884 

Final  /Action  09/08/88 

Effective 

SmaH  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Mary  McDonald, 

Program  Analyst  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091.  703  648-7820 

RIN:  1010-AB05 

1202.  LEASING  OF  MINERALS  OTHER 
THAN  OIL,  GAS,  AND  SULPHUR  IN 
THE  OUTER  CONTINENTAL  SHELF 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1334 


CFR  Citation:  30  CFR  281 

Legal  DeadNnr.  None 

Ai>etract  Proposes  the  desirabilify  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oil,  gas, 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act;  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industrj'. 
Regulations  will  ensure  uniform  leasing 
policy  for  all  interested  parties. 

T1metal>le: 


Action 


Date 


FR  Cite 


04/19/85    50  FR  15590 
08/19/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/18/88    53  FR  31424 

NPRM  Comment    10/03/88 

Period  End 
Final  /Vctkx)  01/18/69    54  FR  2042 

Final  Action  02/17/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  D.  Rliodes, 
Chief,  Rules,  Orders,  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  703  648-7816 

RIN:  1010-AA82 

1203.  MINING  OPERATIONS  FOR 
MINERALS  OTHER  THAN  OIL,  GAS. 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFRCitatlon:  30  CFR  282 

L«gal  Deadline:  None 

At>stract  I^oposes  the  desirabiUty  of 
new  regulations  to  govern  Production 
and  Development  Operations  on  the 
Outer  Continental  Shelf  (OCS)  for 
minerals  other  than  oil,  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act  and  requests  comments  and 
recommendations  bom  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  lease  document 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significantly 
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mora  than  thote  inctirrad  throu^  tte 
unragulated  iu«  of  good  f^*— »M*tti 
practices.  The  rasolation  will  raquira 
that  hard  mineral  operations  an 
conducted  in  a  maaner  that  will  ensura 
safety  and  protection  of  the 
environment. 


m  CNe 


04/00/86 
06/07/88 


51  FR  12163 


06/18/86  53  Fn 
10/03/88 

01/18/89  54  FR 
02/17/88 


^442 


ANPRM 
ANPRM 
CORWMnt 

Period  End 
r4PRM 
NPRM  CofTVMdl 

Period  End 

I  TO  ACDOn 

Final  AcNon 
Effecllve 

SiMl  EntM66  AfdKtad:  None 

QovMiWMnt  Lcwia  Aftoctadi  None 


Aganqr  Contact  GetaU  O.  Rhodaa. 
Chiei  Rules,  Oiden,  and  Standards 
Brandt,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  VaUey  Drive. 
Reston.  VA  22091.  703  648-7818 

RIN:  1010-AA81 

1204.  APPEALS  PfWCEOURES 
Lagal  Authority:  43USC1334 
CFRCHaHOK  30CFR290 


iNone 

Abstract  Appeals  an  required  to  be 
filed  within  30  days  of  the  issuance  of 
an  order  or  decision  by  a  Minerals 
Management  Service  ofBdaL  The  rule 
will  create  a  "grace  period"  for 
determining  whether  notices  of  appeals 
have  bem  filed  in  a  timely  manner. 
Appeals  will  be  considered  timely  if 


1205.  SURFACE  COAL  MININQ  AND 
RECLAMATION  OPERATTOMS;  TWO 
ACRE  EXEMPTION  REPEAL 


I  Authority:  30  USC 1201  et  seq; 
PL  100-34 


CFR 

87aii 


3OCFR7Qail:30C^ 


N<me 

Abotract  Section  528(2)  of  the  Surface 
Mining  Control  and  Redamatiea  Act  of 
1977,  exempted  from  die  re^sirenents 
of  the  Act  "the  extraction  of  coal  for 
commercial  purposes  when  the  siuface 
mining  opwation  affects  two  acres  or 
less."  On  May  7, 1967.  the  President 
signed  PL  100-34  whidi  repealed  the 
exemptioa  The  rule  action  would 
remove  the  exemption  provision  from 
the  regulations  at  30  CFR  700  and  30 
CFR  870. 

TknataMo: 


Action 


Date  FR  Clle 


Node*  of  06/04/87    52  FR  21226 

Suspension: 
Two- Acre 
EMnipion 
Repeal 
NPRM  04/00/89 

Small  Entttiaa  Affactod:  Undetermined 

QovaiiMiiaiit  Lavala  Affactad:  State, 
Federal 


Aganey  Contact  Arthur  Abbe. 
Department  of  die  Interior,  Office  of 
Surface  Mining  Redamation  and 
Enforcement  1961  Constitution  Ave.. 
NW,  Waritii^ton.  DC  2024a  262  a4>- 
8SS1 

RIN:  1029-AB16 


1206.  INTERIM  PROGRAM  REVISIONS 


I  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  710:  30  CFR  715; 
30  CFR  716;  30  CFR  717;  30  CFR  718;  30 
CFR  720;  30  CFR  721;  30  CFR  722 

Lagal  Paadfcia;  None 

Abatract  The  rule  would  amend  those 
portions  of  the  OSMRE  interim 
regulatory  program  regulations  which 
are  different  bom  the  permanent 
regulatory  program.  OSMRE  is 
undertaking  tUs  action  to  provide 
equity  and  regulatory  consistency 
between  the  programs. 


Action 


Data 


FRCMa 


NPRM  04/00/89 

Smalt  Entttiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  State. 
Federal 

Agency  Contact  Dermot  Winters. 
Department  of  the  Interior,  Office  of 


Completed  AcMom 


they  are  received  within  10  days  after 
the  end  of  the  initial  30  days  and  there 
is  evidence  of  transmittal  within  the 
initial  30  days  (e^..  a  postmark). 


Action 


oai»        FncNe 


WittKlnMm  No        12/01/88 
rulemaking 
action  requiretf 
at  this  time. 

SmaH  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactadt  None 

Aganey  Contact  Jane  A.  Roberta. 

Paralegal  Spedalist,  Department  of  the 
Interior,  Minerals  Management  Service. 
1951  Kidwell  Drive.  MS  623,  Vienna. 
VA  22180.  7I»  266-2990 

RIN:  1010-AD20 

BIUJNQ  COOe  43104MI-T 


DEPARTMENT  OF  THE  INTERIOR  (DOO 

Office  of  Surface  Mining  Roctamation  and  Enforcoment  (OSMRE) 


Surface  Mining  Reclamation  and 
Enforcement,  1951  Ccmstitution  Ave.. 
NW,  Washington.  DC  20240. 202  343- 
8241 

RIN:  1020-AB24 

1207.  FEDERAL  LANDS  PROGRAM 

Significanca:  Regulatory  Program 

Lagal  Authority:  30  USC  1201  et  seq; 
30  USC  181  et  seq;  PL  100-34 

CFRCttatlon:  30  CFR  740 

Lagal  Daadllna:  None 

Abatract  Various  language  dwnges 
will  be  proposed  in  30  CFR  740,  745, 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  tiw  District  of 
Oohunbia  with  respect  to  die  definition 
of  "mining  plans."  the  appiicabtlity  trf 
the  Federal  lands  ptogrmxa,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  &at  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 


Action 


FRCMa 


NPRM  04/00/89 

SmaH  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactad:  State, 


Federal 
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DOI— OSMRE 


Proposed  .Rule  Stage 


Agency  Contact  Fred  BUtdk, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  2024a  202  343- 
4560 

RIN:  1029-AA76 

1208.  DEHNITION  AND  CRITERIA  FOR 
VAUD  EXISTING  RIGKT8 

SignMcanca:  Regulatory  Program 

Lagal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFRCttation:  30  CFR  761.5;  30  CFR 
761.11(h) 

Legal  Daadllna:  None    

Abatract  OSM  is  repromulgating 
certain  portions  of  its  regulations  which 
define  "valid  existing  ri^ts"  and 
prohibit  surface  coal  mining  on  lands 
within  imits  of  the  National  Park 
System,  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  by  Congress.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  Distrid  Court  dedsion  in 
Round  in  of  the  present  litigation  on 
OSM's  permanent  program  regulations. 


Action 


FRCNa 


Notice  of  EIS         01/22/87    52  FR  2421 

and  RIA 

Scoping 

Meeting, 

Request  tar 

Comments 
Scoping  Hearings  02/06/87 

for  NEPA  and 

RIA 
NPRM  04/00/89 

SmaH  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactad:  State. 
Federal 

Agency  Contact  Annetta  Chedc. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW.  Washington,  DC  20240,  202  343- 
2073 

RIN;  1029-AA77 

1209.  PERMANENT  REGULATORY 
PROGRAM  DERNITIONS;  AREAS 
UNSUITABLE  FOR  MINING 

Significanca:  Regulatory  Program 

Lagal  Authority:  30  USC  1201  et  seq; 
n.  100-34 


CFRCttatiOK  30  CFR  761 

Legal  DaadHna:  None 

At>stract  The  proposed  rule  would 
clarify  the  applicability  of  the 
prohibitions  in  section  522(e)  of  die 
Surface  Mining  Control  and 
Redamation  Act  to  the  surface  impacts 
of  underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  in  the  proposed  rulemaking. 
The  rulemaking  will  seek  to  darify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  to  the  features  and  - 
facilities  within  the  distance  limitations 
enumerated  in  section  522(e]  of  the  Act 
The  proposed  rulemaking  will  address 
the  issue  of  what  is  a  "Surface  Impad" 
inddent  to  an  underground  mine. 

TlmataMa: 


Action 


Dale  FR  Ctta 


ANPRM 

ANPRM 
Comment 
Period  End 

Notice  of  EIS 
and  RIA 
Scoping 
Meeting  and 
Request  for 
Comments 

EIS  and  RIA 
Scoping 
Meeting 

NPRM 


04/03/85  50  FR  13250 
06/27/65  SO  FR  13250 

01/22/87  52  FR  2421 


02/06/87 


04/00/69 


SmaN  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Federal 

Additional  Information:  The  Office  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act  OSM  has 
also  made  the  determination  that  the 
proposed  rule  may  be  significant  within 
the  meaning  of  EO  12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  regulation,  but  such  costs  are 
anticipated  to  be  significant  in  terms  of 
EO  12291  and  the  Regulatory  Flexibility 
Act  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
Entity  Flexibility  Analysis  are  being 
prepared. 

Agency  Contact  Dermot  Winters, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 


NW,  Washington.  DC  20240,  202  343- 
1928 

RIN:  1029-AA80 


1210.  REPROCESSING  COAL  WASTE 


I  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Cttation:  30  CFR  786,  (New);  30 
CFR  829.  (New);  30  CFR  701;  30  CFR  785 

Legal  DaadHna:  None 

Abatract  The  rule  would  revise 
existing  permitting  and  performance 
standards  to  take  into  consideration  the 
unique  circumstances  and  .requirements 
for  reprocessing  coal  waste.  The  rule 
would  identify  the  minimum 
requirements  for  this  type  of  activity. 
The  action  is  being  undertaken  in 
response  to  findings  and  plaimed 
actions  identified  during  OSMRE's 
study  of  remining  initiatives. 

Timetable: 


Date  FR  CHe 


NPRM  04/00/89 

Smal  Entttiaa  Affected:  Undetermined 


Government  Lavala  Affected:  State, 
Federal 

Agency  Contact  Ray  Aufinutfa. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington.  DC  20240  202  342- 
1514 

RIN:  1029-AB23 

1211.  ASSESSMENT  CONFERENCE 
SCHEDUUNG 


Authority:  30  USC  1201  et  seq: 
W.  100-34 

CFRCttatlon:  30  CFR  843:  30  CFR  845 

Legal  Deadline:  None 

Abatract  The  rule  would  eliminate 
some  procedural  inconsistendes 
remaining  fit>m  previous  30  CFR  843 
and  845  rulemakings.  In  particular,  the 
rules  would  allow  for  a  more  efficient 
and  practical  time  frame  for  scheduling 
assessment  conferences.  OSMRE  is 
undertaking  this  action  in  response  to 
'  suggestions  from  the  Interior 
Department's  Office  of  the  Solicitor  and 
from  OSMRE  personnel  involved  in 
administering  the  existing  30  CFR  Parts 
843  and  845  requirements. 


Fedaiel  Ragiatef  /  Vol.  54.  No.  77  /  Monday,  April  24.  1969  /  Unified  Agenda 


/  Vol  54t  Wo.  77  /  Monday,  April  24^  1969  /  IMBad  Afeirta 


Fedowl  Rogister  /  Vol.  54.  No.  77  /  Monday.  April  24.  1909  /  Unified  Agenda 


1S799 


QovMiMiMfit  Lovato  Affadadi  State. 
Federal 


04/QO/M 


Uadetennined 


AQonoy  ConlBcli  Hugo  I 
Department  oC  the  btteriw,  OfiBce  of 


Surface  IJfDing  Reclamation  and 
Enfiorcement.  19S1  Constitatian  Ave.. 
NW.  Washington.  DC  20040^  IK  S«S- 


mN:1029-AB22 


DEPARTMENT  OF  THE  INTEMOR  (000 
OfllMor 


1212.  PERMfTTO  RECiAM  RULE 

StgnHIOMM:  Agency  Mority 

UortAuttlomy:  30  USC 1201  et  laq: 
PL  100-34 


CFROMIon:  30 CFR 701: so CFR 740; 
30  CFR  780: 30  CFR  773;  30  CFR  aU 

LogrtDMdkiKNone 

Abolraet  The  Office  of  Sorface  Mining 
Redaaation  and  Enforcement  (OSMRE) 
proposes  to  amend  its  rules  to  provide 
for  specific  situations  where  a  coat 
mine  operator  may  be  required  to 
obtain  a  permit  to  conduct  reclamation 
activities  on  a  location  where  no  coal 
extraction  is  taking  place.  The  proposed 
rule  would  reaiove  requirements  to 
obtain  or  renew  a  permit  when  only 
reclamation  activities  must  be 
performed. 


Action 


rnCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/t9/88 
11/03/38 

04/00/ae 


53  FR  36404 


Small  Entities  Aftacted:  None 

Qovainiiwnl  Lovals  AffoctMfc  State, 
Federal 


Aganqr  Contact  Dr.  Fked  Block, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  349- 
4533 

BIN:  1029-AB26 


1213.  PERMANENT  REGULATORY 

PfMMRAII 

REQUIREMENTS  FOR  PERMITS  R3R 

SPECIAL  CATEGORIES  OF  MIMNG 


Regulatory  Program 

Logal  Authority:  30  USC  1201  et  seq; 
PLIOO^ 

CFR  Citation:  30  CFR  701.5:  30  CFR 

785.19(d) 

Legal  DoMMno:  None 


Abatract:  This  proposed  rub  would 
respond  to  a  ruling  by  the  District  Court 
for  the  District  of  Columbia  which 
stated  that  the  definition  of  fismiing  and 
agricultural  activities  was  not  equal  aa 
it  related  to  ADnvial  Valley  Floors  as 
defined  in  OSKTs  regulations.  The 
Court  ordered  that  tite  definition  be 
repromulgated  in  a  manner  consistent 
with  coiigressional  intent  Pursuant  to 
the  Court  ruling,  additional  gaidanca 
would  be  provided  as  to  what  the 
"essential  hydrob^  functions"  are  of 
AVFs. 


Action 


Data  FRCIto 


NPRM  08/03/88    53  FR  29310 

NPRM  Comment  09/19/88 

Period  End 

Final  Action  04/00/89 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  State, 
Federal 

Agancy  Contact  Doug  Growitz, 
Department  oi  die  faiterior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW,  Washington.  DC  20240.  202  343- 
1917 

RIN:  1029-AA54 

1214.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFRCKation:  30  CFR  702 

Legal  DaadMna:  None 

Abatract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been 
identified.  Proposed  regulations  weokl 
establish  procedures  to  acfaiiniater  die 
exemption.  TIm  costs  of  compliance  for 
these  operations  are  uadetennined. 


Benefits  weidd  be  to  the  pob^  in  . 
of  protection  of  health,  s^ty.  and 
environment  from  detrimental  ^eets  of 
minkig.  Legitimate  noncoal  operators 
wonld  be  able  to  compete  faii^  widi 
those  operations  now  using  the 
exemption  to  undvselt  their  legitimate 
competitors. 


Action 


FR  die 


NPRM  06/01/87    52  FR  20646 

NPRM  Comment  08/10/87    52  FR  20648 

Period  End 

Fmal  Action  04/00/80 

ShmS  EmWaa  Affada*  None 

Govamnwnt  Lavali  Affttetadi  State. 
Federal  v. 

Agancy  Contact  James  Fary, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW,  Washington,  DC  20240.  202  343- 
5384 

RIN:  1029-AA53 


1215.  REQUIREMENTS  FOR  COAL 
EXPLORATION-PERMIT 
REQUIREMENTS  FOR  EXPLORATION 
REMOVING  MORE  THAN  250  TONS  OF 
COAL 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFRCitatioa-  30  CFR  772.11;  30  CFR 
772.12:  30  CFR  772.14;  30  CFR  815.2;  30 
CFR  942.772 

Legal  Deadline:  None 

Abatract  The  proposed  rule  would 
comply  with  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  GSM 
reporting  requirancnts  for  surface  coai 
exploration.  The  proposed  rate  woohl 
revise  existing  requirements  to  include 
the  filing  of  a  notice  by  all  individuals 
or  operators  planning  coal  exploration, 
and  specify  the  information  required  on 
applications  for  coal  exploration.  The 


001— OSIiRE 


Hnal  Rul*  Stage 


obligation  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  would  expand  the  requirement  to 
report  Because  affected  States  abeady 
have  the  expanded  requirement  in 
place,  no  additional  costs  or  benefits 
are  expected  to  be  associated  with  die 
rule. 


Action 


Date  FR  CNe 


NPRM 

06/22/88 

53  FR  23532 

NPRM  Comment 

06/08/88 

53  FR  23532 

Period  End 

Fmal  Acbon 

04/00/89 

SmaR  Entitiaa  Affected:  None 

Government  Levela  AftadeA  State, 
Federal 

Agency  Contact  Fked  Mock. 
Department  of  the  Interior.  Office  of 
Surface  Kfiidng  Redamation  and 
Enforcement  1951  Constitution  Ave.. 
NW.  Washington.  DC  2024a  212  349- 
45SS 

RIN:  1029-AA82 


12K.  FEDERAL  REGULATORY 
PROGRAMS;  PERMTT  APPLICATION 
FEES 

Legal  Authority:  30  USC  1201  et  seq; 
n.  100-34 

CFRCKation:  30  CFR  736;  so  CFR  740: 
30CFR7S0 

Legal  DaaiMin.  None 

Abatract  The  proposed  rule  would 
govern  the  odlection  by  OSMRE  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  expI(Mation,  as  well  as  fees  for 
processing  mining  plans  and  for 
midterm  review  of  surface  coal  mining 
and  reclamation  permits.  Recipients  of 
these  services  would  be  required  to 
reimburse  OSMRE  for  costs  incurred  in 
providing  the  services. 

Timetable: 


Action 


Dale 


FR  CNe 


NPRM  05/17/88    53  FR  17568 

NPRM  Comment  07/18/88    53  FR  17568 

Period  End 

Final  Action  04/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 


Enforcement  1951  Constitution  Ave., 
NW,  Washingttm.  DC  2024a  282  343- 
5351 

RIN:  1029-AB15 


1217.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFRCRation:  30CFR750 

Legal  DaadlbM:  None 

Abatract  The  proposed  rule  would 
implement  court  approved  settlements 
involving  OSMRE.  the  State  of  New 
Mexico,  and  the  National  Coal 
Association/ American  Kfining  Congress 
Joint  Committee  in  regard  to  final  ' 
Indian  lands  regulations.  The  rule 
would  delete  the  reference  to  the 
American  Indian  Religious  Freedom  Act 
and  revise  the  requirements  addressing 
inclusion  of  surface  coal  mining  and 
reclamation  provisions  in  Indian  leases. 

ThnetaMr. 


Dale 


FRCNe 


NPRM  02/10/88    53  FR  3992 

NPRM  Comment  04/20/88    53  FR  3992 

Period  End 

Fffwl  Action  04/00/89 

SmaH  EntMae  Affected:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Sosanne  Hodak, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW.  Washington,  DC  2024a  202  343- 
4540 

RIN:  1029-AB04 

1218.  LANDS  UNSUITABLE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  120:  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  761.5 

Legal  DeadHna:  None 

Abstract  OSMRE  is  repromulgating 
certain  portions  of  its  regulations  under 
Subchapter  F  which  contain  criteria  for 
and  describe  the  petition  process  for 
designating  lands  unsuitable  fur  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  decision  in 


Round  ni  of  the  present  litigation  on 
OSMRE's  permanent  program 
regulations. 

HmetaMa: 


Action 


IMe 


FR 


NPRM  10/31/88    53  FR  43970 

NPRM  Comment  12/30/88 

Period  End 

Final  Action  04/00/80      - 

SmaR  EntMae  Affected:  None 

Government  Levela  Affected:  State. 

Federal 

Agency  Contact  |etty  Schwartz. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave.. 
NW,  Washington.  DC  2024a  202  343- 
5144 

RIN:  102»-AA90 


1219.  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSING 
PERMIT  APPLICATIONS  MINIMUM 
REQUIREMENTS  FOR  LEGAL 
HNANCIAL  CIVIL  PENALTIES 

Significance:  Regulatory  I>rogram 

Legal  Authority:  30  USCI201  et  seq; 
PL  100^34 

CFRCttathNC  30  CFR  773  (Revision); 
30  CFR  843 

Legal  Deadline:  None 

Abatract  The  existing  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing,  permif  applications 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicants  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
appUcants  for  permits  must  meet  these 
obligations  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 

Timetable: 


Action 


Dale  FR  die 


NPRM  07;  lb/86    51  FR  25822 

NPRM  Comment  10 '24/86    51  FR  33905 

Period  End 

Fmal  Action  C4/00/89 

SmaN  Entttiea  Affected:  None 

Government  levels  Affected:  State, 
Federal 

Agency  Contact  Andrew  DeVito, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 


16800 


Federal  Raaiatar  / 


Vol.  54.  No.  77  /  Monday,  April  24.  1988  /  Unified  Asenda 


Fedetal  Ragiater  /  Vol.  54,  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


16801 


16800 


FadawJ  Regbter  /  Vol.  54.  No.  77  /  Monday.  April  24,  1989  /  Unified  Agenda 


nnal  Rule  Stage 


Fedwal  Kegbtor  /  Vol.  54.  No.  77  /  Monday.  April  24.  1980  /  Unified  Agenda 


16801 


Final  Rule  Stage 


Enforcement,  1951  Constitution  Avenue 
NW.  Washington.  DC  20240.  282  S4S- 
S241 

Rlfl:  1029-AA6e 


122a  PERMANENT  REGULATORY 
PROGRAM  ->  OWNERSHIP 
INFORMATION 

SlgnMcance:  Agency  Priority 

I  Authority:  30  USC 1201  et  seq; 


PL  100^ 

CFR  Citation:  30CFR778 

Legal  PaacMne;  None 

AlMtraet  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
proposing  to  revise  30  CFR  778  which 
specifies  what  information  must  be 
furnished  in  a  surface  coal  mining 
permit  application.  The  permit 
application  requirements  are  being 
revised  in  order  to  conform  them  to 
profKJsed  revisions  in  30  CFR  773  which 
govern  the  issuance  of  surface  coal 
mining  permits.  The  proposed  revisions 
to  30  CFR  778  will  require  the 
submission  of  more  detailed  | 

information  on  the  ownership  and 
control  of  permit  applicants.  It  is  not 
anticipated  that  the  revision  will 
impose  a  substantial  financial  burden 
on  those  applying  for  permits. 

Til  ■t^iilai 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Fi«s'  Action 


05/28/87 
08/06/87 

04/00/89 


52  FR  20032 
52  FR  20032 


SmaH  Entities  Affected:  None 

I 

Government  Levels  Affected:  State. 

Federal  i 

Agency  Contact  Andrew  DeVito,       I 

Senior  Regulatory  Analyst,  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Ave.,  NW,  Washington. 
DC  20240,  202  343-5241 

RiN:  1029-AA96  I 

1221.  APPROXIMATE  ORIGINAL 
CONTOUR  VARIANCES  I 

Legal  Auttiorfty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  785;  30  CFR  81^ 
30  CFR  817 

Legal  Deadline:  None 


Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
profmses  to  amend  its  rules  to  allow 
issuance  of  a  permit  for 
nonmountaintop  removal,  steep  slope, 
surface  coal  mining  and  reclamation 
operations  which  includes  a  variance 
from  the  requirements  to  restore  the 
disturbed  areas  to  their  approximate 
original  contour. 

Timetable: 


Action 


Date 


FRClte 


NPRM  10/31/88    53  FR  43970 

NPRM  Conmnent  12/30/88 

Period  End 

Rnal  Action  04/00/89 

Small  Entities  Affectsd:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Suzanne  Hudak, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington,  DC  20240.  202  343- 
4540 

RIN:  1029-AB27 


1222.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
DISPOSAL  OF  COAL  MINE  WASTE 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract  The  rule  will  reexamine 
performance  standards  and  design 
criteria  for  coal  waste  disposal.  The 
action  is  in  response  to  a  District  Court 
for  the  District  of  Columbia  remand 
order  which  cited  procedural  defects  in 
an  earlier  rulemaking  (47  FR  44006, 
September  26, 1983]  involving 
inadequate  notice  and  comment  and  an 
inadequate  administrative  record. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/88    53  FR  43970 

NPRM  Comment  12/30/88    53  FR  43970 

Period  End 

Final  Action  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dr.  C  Y.  Chen, 
Department  of  the  Interior,  Office  of 
Surfabe  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 


NW,  Washington,  DC  20240,  202  343- 
1501 

RiN:  1029-AB09 


1223.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
SURFACE  MINING  ACTIViTIES; 
CONTEMPORANEOUS  RECLAMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citatton:  30  CFR  816.100;  30  CFR 
816.101;  30  CFR  816.104;  30  CFR  816.105 

Legal  Deadline:  None 

Abstract  The  rule  is  being  proposed  in 
response  to  a  remand  by  the  Court  to 
provide  additional  guidance  to  the 
regulatory  authorities.  The  proposed 
rule  should  ensure  that  all  reclamation 
efforts  proceed  as  contemporaneously 
as  practicable  with  surface  coal  mining 
operations  in  accordance  with  Section 
515(b](16)  of  the  Surface  Mining  Conbt)l 
and  Reclamation  Act  of  1977. 

Timetable: 


Action 


Date  FRClte 


NPRM  10/31/88    53  FR  43970 

NPRM  Comment  12/30/88 

Period  End 

Final  Action^  04/00/89 

Small  Entities  Affscted:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  Wiles, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
1502 

RiN:  1029-AB02 


1224.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILUNG  AND  GRADING 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  816.104:  30  CFR 
816.105;  30  CFR  816.101 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  The 
regulation  will  provide  additional 


guidance  to  the  snrface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Date 


FRClte 


NPRM  10/31/88    53  FR  43970 

NPRM  Comment  12/30/88 

Period  End 

Final  Action  04/00/89 

SmaB  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  Wiles. 
Dep«ulment  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240,  282  349- 
1502 

RIN:  1029-AA57 

1225.  DISPOSAL  OF  EXCESS  SPOIL 
ON  PREEXISTING  BENCHES 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  816.74;  30  CFR 
817.74    . 

Legal  Deadline:  None 

Abatract  The  regulations  at  30  CFR 
816.74/817.74  allow,  with  the  approval 
of  the  regulatory  authority,  the  disposal 
of  excess  spoil  through  placement  on 
preexisting  bendies  provided  that  the 
standards  set  forth  in  sections 
816.71/817.71  are  met  These  standards 


contain  the  general  requirements  for  the 
disposal  of  excess  spoil  Based  on  the 
draft  study  entiUed  "Encouraging 
Abandoned  Mine  Land  Reclamation  via 
Remining:  A  Federal,  State  and  Industry 
Initiative"  and  comments  received, 
OSMRE  has  reviewed  these  regulations. 
Based  on  this  review,  OSMRE  has 
concluded  that  excess  spoil,  when 
placed  on  the  benches  is  similar  to 
backfilling  and  grading  of  a  highwall 
and  bench  and  therefore  could  be 
regulated  under  the  backfilling  and 
grading  regulations  in  sections 
816.102/817.102,  in  fieu  of  die  "excess 
spoil"  standards  while  maintaining  the 
same  environmental  and  safety 
standards.  The  proposed  rule  would 
apply  the  badcfilling  and  grading 
requirements  to  disposal  of  excess  spoil 
on  preexisting  benches. 

Timetable: 


Action 


Date 


FRClte 


NPRM  10/31/88    53  FR  43070 

NPRM  Comment  12/30/88 

Period  End 

Fmai  Action  04/00/89 

Smal  Entltiae  Affected:  Undetermined 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Raymond  AuAnutli. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington,  DC  20240.  202  343- 
1514 

RIN:  102»-AB18 


1226.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  CitaUon:  30  CFR  845.15;  30  CFR 
846.12 

Legal  DeadRne:  None 

Abstract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 
settiement  agreement  and  would 
provide  a  method  of  calctdating  civil 
penalties  when  compliance  with  section 
816.102(e)  cannot  be  accomplished 
using  best  technology  currentiy 
available  or  where  compliance  would 
result  in  significant  barm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  tvitb 
30  CFR  818.102(k). 

Timetable: 

Action Pete         FR  Cite 

NPRM  10/29/87    52  FR  41666 

NPRM  Commem  01/07/88    52  FR  41666 

Period  End 

Fnal  Action  04/00/89 

Smal  Entitiee  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Raymond  Auftnuth, 

Department  of  the  Interior,  Ofnce  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW.,  Washington,  DC  20240,  202  343- 
7952 

RIN:  102»-AB10 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Redamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1227.  TERMINATION  OF 
JURISDICTION  UNDER  SMCRA 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  700.11 

Legal  Deadline:  None 

Abstract  The  Surface  Mining  Control 
and  Reclamation  Act  (the  Act)  doesn't 
specifically  define  the  point  at  which 
regulatory  jurisdiction  ends.  Therefore, 
a  regulation  is  needed  to  define  that 
point  The  regulation  in  question  is 
specific  to  the  responsibilities  of  the 
Department  of  the  Interior,  OSMRE, 


and  implements  the  Act  No  other 
Federal  agency  is  authorized  to 
undertake  this  action  on  behalf  of  the 
Department  OSMRE  has  never 
addressed  this  issue  in  a  rulemaking. 
The  regulatory  authority  will  issue  a 
written  determination  ending  regulatory 
jurisdiction  under  the  Act  when  the 
following  conditions  apply.  For 
permanent  program  operations,  it 
proposed  to  terminate  regulatory 
jurisdiction  imder  the  Act  at  the  time  of 
final  bond  release  or  when  all 
regulatory  program  requirements  have 
been  met  For  initial  program 
operations,  regulatory  jurisdiction  will 


end  when  all  requirements  of  the 
regulatory  program  have  been  met 


Action 


Date         FR  Cite 


NPRM  06/26/87    52  FR  24092 

NPRM  Commerrt  09/04/87    52  FR  24092 

Period  End 

Fmal  Action  11/02/88    53  FR  44356 

Final  Action  12/02/88 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Daniel  Stocker, 
Department  of  the  Interior,  Office  of 
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DOI-OSMRE 


Completed  Actions 


Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave.. 
NW.  Washington.  DC  2024a  202  S4S- 
1314 

RIN:1029-AB07 


1228.  PERMANEHT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
ACTIVITIES 
ROADS 

Significance:  Regulatory  Program 

Legal  Auttwrfty.  30  USC  1201  et  seq: 
PL  100^ 

CFR  Citation:  30  CFR  701.5;  30  CFR 
816.150;  30  CFR  816.151;  30  CFR  S17.150; 
30  CFR  817.151;  30  CFR  780.37;  30  CFR 
760.38;  30  CFR  764.24:  30  CFH  784.30;  30 
CFR  815.15 

Legal  Deadfcie;  None 

AiwtracL  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  are 
confusing  in  the  existing  file.  The 
changes  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action                      Dal*          FR  CNe 

NPRM                     11/03/87    52  FR  42251 
NPRM  Comment    01/12/88    52  FR  422SI 

Period  End 
FtnM  Action            11/06/88    S3  FR  45191 
Final  MiOi)            12/08/88 

Effective 

9 
9 

D 

SmaH  Entitiea  Affected:  None 
Government  Levele  Affected:  State. 

Federal  , 

Agency  Contact  Patridc  Boyd.  | 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington.  DC  2024a  202  S4S- 
4833 

RIN:  1029-AA60 

1229.  PERMANENT  REGULATORY 
PROGRAM  DEFINITION  OF  SUPPORT 
FAaLITIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  701.5 


l.egal  Deadlne.  None 

Al)etract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
proposes  tq  remove  the  definition  of 
"support  facilities"  firom  its  regulations. 
In  reviewing  the  decisions  of  regulatory 
authorities  during  the  time  periods 
when  no  definition  was  in  effect  (prior 
to  the  1983  introduction  of  a  definition 
and  since  the  1985  suspension  of  the 
definition).  OSMRE  found  that  the 
identification  of  facilities  that  support 
surface  coal  mining  operations  has  been 
conducted  in  a  maimer  consistent  with 
the  intent  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA). 
Therefore,  OSMRE  has  determined  that 
a  definition  of  "support  facilities"  is  not 
needed  in  order  to  ensure  that  such 
facilities  are  regulated  under  SMCRA. 
This  proposed  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 


DMe  FRCtte 


NPRIM  06/22/88  53  FR  23522 

NPRM  Comment  06/08/88  53  FR  23522 

Period  End 

Finai  Action  11/22/88  53  FR  47378 

Final  Action  12/22/88  53  FR  47378 

Effective 

Small  Entities  Affected:  Undetermined 

Government  l-evela  Affected:  State, 
Federal 

Agency  Contact  Stephen  Sheffield, 

Physical  Scientist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Ave.,  NW,  Washington. 
DC  20240,  202  343-5950 

RIN:  1029-AA94 

123a  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM-OWNERSHIP  AND 
CONTROL 

Significance:  Regulatory  Program 

l.egal  Auttwrity:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  773 

l.egal  Deadline:  None 

AlMtract  The  proposed  rule  would 
require  the  regulatory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  applicant  and  persons  or  business 
entities  closely  connected  to  the 


applicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
final  civil  penalties. 

Timetable: 


Action 

Oats 

FRCtte 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

04/05/85 
11/04/87 

10/03/88 
11/02/88 

50  FR  13724 

52  FR  37164 

53  FR  38866 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Andrew  F.  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240,  202  343- 
5241 

RIN:  1029-AA56 

1231.  PERMANENT  REGULATORY 
PROGRAM;  REQUIREMENTS  FOR 
PERMITS,  INFORMATION  ON 
HYDROLOGIC  IMPACTS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  780.21(f);  30  CFR 
784.14(8] 

Legal  Deadline:  None 

AlMtract  The  rule  sets  a  life  of  permit 
as  the  parameter  for  the  determination 
of  the  probable  hydrologic 
consequences  (PHC)  of  the  proposed 
operation  upon  the  quality  and  quantity 
of  surface  and  groundwater  under 
seasonal  flow  conditions  for  the 
proposed  permit  and  adjacent  areas. 
The  rule  repromulgates  the  suspended 
1983  rules  with  an  expanded  preamble 
and  record  to  support  the  rule  language. 
This  was  requested  by  the  Court  as  a 
result  of  litigation.  The  rule  will  result 
in  lower  costs  to  industry  and  a 
reduction  in  their  information  collection 
requirements. 

TImetaIHe: 


Action 

Date 

FRCtte 

NPRM 

08/26/67 

52  FR  32764 

NPRM  CofTwnont 

11/06/87 

52  FR  32764 

Period  End 

Final  Action 

09/19/66 

53  FR  36394 

Fmal  Action 

10/19/88 

Effective 

Smal  Entities  Affsctsd:  None 

Government  l.eveis  Affsctsd:  State, 
Federal 

Agsncy  Contact  Doug  Growitz, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  343- 
1507 

RIN:  1029-ABll 

1232.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES  • 
IMPOUNDMENTS 

Signiflcancs:  Regulatory  Program 

Lsgsl  Authority:  30  USC  120l  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  780.25;  30  CFR 
784.16;  30  CFR  816.49;  30  CFR  816.84;  30 
CFR  617.46;  30  CFR  817.49;  30  CFR 
817.84 

Lsgai  DsadNne:  None 

Abstract  The  regulation  will  address 
the  issue  add^ssed  in  a  district  court 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combination  spillways  and  will  specify 
a  spillway  configuration  that  must  be 
installed  to  safely  pass  the  designed 
precipitation  event  In  some  cases,  the 
rule  may  aUow  one  spillway  to  serve  as 
a  combination  principal  and  emergency 
spillway.  The  proposed  action  may 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 
precipitation  event  with  no 
corresponding  decrease  in 
environmental  protection. 


Action 


FR  Ctte 


NPRM  10/21/87    52  FR  39364 

NPRM  Comment  12/30/67    52  FR  39364 

Period  End 

Final  Action  10/27/66    53  FR  43584 

Fmal  Action  11/26/68 

Effective 

SniaH  Entltiee  Affected:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Robert  Wiles, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 


NW,  Washington,  DC  20240.  202  343- 
1502 

RIN:  1029-AA79 


1233.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Significance:  Regulatory  Program 

Legal  Auttwrity:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  785.17;  30  CFR 
823.11;  30  CFR  823.12;  30  CFR  «23.14 

Legal  Deadline:  None 

AlMtract  These  regulations  are  being 
revised  as  ordered  by  the  District  Court 
for  the  District  of  Columbia.  They  will 
amend  OSM's  permanent  program 
performance  standards  with  respect  to 
prime' farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  undergroimd  mines. 
These  changes  are  mandated  by  court 
order,  Huib,  no  alternatives  to  this 
action  are  being  considered. 

TimetaMs: 


Action 


Date  FR  Clle 


NPRM 

03/25/87 

52  FR  9644 

NPRM  Comment 

06/03/67 

52  FR  6644 

Period  End 

Fmal  Action 

10/18/86 

53  FR  40626 

Fmal  Action 

11/17/66 

Effective 

Small  Entniee  Affected:  None 

Government  Levele  Affected:  State. 
Federal 

Agency  Contact  Detmot  Winters, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW,  Washington.  DC  2024a  202  343- 
1928 

RIN:  1029-AA64 

1234.  SURFACE  COAL  MINING 
OPERATIONS;  DEFINITION  OF  "IN 
CONNECTION  WITH" 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  785.21;  30  CFR 
827.1 

Ijegal  Deadline:  None 


Alistrsct  The  proposed  rule  would 
amend  the  regulations  to  clarify  the 
circtmistances  under  which  coal 
preparation  plants  located  outside  of 
the  permit  area  of  a  mine  are  subject  to 
the  performance  standards  and 
permitting  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA). 

Timetable: 


Action 


FR  Ctte 


NPRM  06/22/88    53  FR  23526 

NPRM  Comment  06/06/86    53  FR  23526 

Period  End 

Final  Action  11/22/66   ^  FR  47364 

Final  Action  12/22/86 

Effective 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact  Stephen  Sheffield, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
5050 

RIN:  1029-ABOe 

1235.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATION 

Significance:  Agency  Priority 

Ljegai  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  816.116;  30  CFR 
817.116 

ljegai  Deadline:  None 

Abstract  This  rule  is  being  proposed  in 
response  to  an  order  of  the  U.S.  District 
Court  remanding  several  aspects  of 
OSM  regulations  concerning 
revegetation  which  has  inadequate 
support  in  the  administrative  record. 
OSM  will  propose  rules  concerning 
replanting  of  trees  as  a  normal 
husbandry  practice,  the  period  for 
revegetation  success,  and  rills  and 
gullies  control  as  a  normal  conservation 
practice.  Costs  and  benefits  of  this 
action  have  not  been  determined  since 
the  final  scope  of  the  rule  is  not  certain. 
This  analysis  will  be  based  in  large 
part  on  public  comments  received  on 
the  proposed  rule. 
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OOf-OSHRE 


Comp'ated  Actions 


TlmetaMe: 


Action 


Date 


FR  Cite 


NP«M  07/27/87    52  FR  28012 

NPRM  Comment  02/01/88    52  FR  37334 

Period  End 

Final  Action  09/07/88    53  FR  34836 

Final  Action  10/07/88 

Effective 

Sman  Entitiet  Affected:  None 

Government  Leveia  Affected:  State; 
Federal 

Agency  Contact  Patrick  Boyd. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240,  202  S4»< 
4561 

RIN:  10g>-AAa6 

1236.  IMPROVIDENTLY  ISSUED 
PERMITS 

Legal  Authoritr*  30  USC 1201  et  seq: 
PL  100-34 

CFR  Citation:  30CFR845 

Legal  Deadline:  None 

Abatract:  This  rule  will  clarify  thai  ' 
OSMRE  will  not  require  the  assessment 
of  civil  penalties  for  notices  of  violation 
or  cessation  orders  issued  to  a 
permittee  who  has  secured  an 
improvidently  issued  permit  from  a 
State  regulatory  authority.  OSMRE 
distinguishes  this  type  of  violation  from 
an  environmental  violation,  which 
would  be  treated  differently.  However, 
present  rules  do  not  address  this  tjiie 
of  violation,  necessitating  this 
rulemaking. 

Timetable: 


AcMon 


Date  FR  cue 


Withdrawn  11/00/88 

Small  Entniea  Affected:  Undetermined 

Government  Leveia  Affected:  State. 
Federal 

Agency  Contact  Andrew  DeVito, 

Department  of  the  Interior,  Office  of 
Surface  (^lining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  282  343- 
5954 

RIN:  1029-AB20 


1237.  DELINQUENT  ABANDONED 
MINE  LAND  RECLAMATION  FEES 

Legal  Autttority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  35  CFR  B43:  35  CFR  845 

Legal  Deadline:  None 

Abatract  The  rule  will  clarify  that 
when  OSMRE  issues  a  notice  of 
violation  or  cessation  order  for 
delinquent  AML  fees,  that 
determination  of  civil  penalties  is  not  to 
be  treated  as  an  environmental 
violation,  but  must  follow  a  discrete 
procedure.  Present  rules  do  not  address 
this  circumstance,  necessitating  this 
rulemaking. 

Timetable: 


Action 


Date  FR  CHe 


Withdrawn  12/00/88 

Sman  Entitiea  Affected:  None 
Government  l.evela  Affected:  Federal 

Agency  Contact  Daniel  Lytton. 

Department  of  the  Interior,  OfBce  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington,  DC  20240,  202  653- 
2871 

RIN:  1029-AB21 

1238.  ABANDONED  MINE  LAND 
RECLAMATION:  STATE 
RECLAMATION  GRANTS 

Legd  Auttwrtty:  30  USC  1201  et  seq: 
W.  100-34 

CFR  Citation:  30  CFR  686 

L«gal  Deadline:  None 

AlMtract  Cases  have  been  identified 
where  coal  mine  operators  have  also 
contracted  with  a  State  to  conduct 
reclamation  of  abandoned  mine  land. 
This  reclamation  is  conducted  under 
the  Abandoned  Mine  Land  (AML) 
Reclamation  Program  and  is  funded  by 
fees  paid  by  coal  operators  on 
productions.  Under  the  proposed  rule,  a 
reclamation  contract  could  not  be  let  to 
an  operator  with  certain  outstanding 
violations  of  the  Surface  Mining  Control 
and  Reclamation  A,ct.  The  violations 
would  include  outstanding  cessation 
orders  and  unpaid  civil  penalties  and 
abandoned  mine  reclamation  fees.  The 
rule  action  is  being  initiated  to  prevent 
operators  in  violation  of  SMCRA  from 
beneHting  from  the  Act  by  receiving 
contracts  funded  imder  the  AML 
program. 


Timetatile: 


Action 


Dale 


FR  CMe 


Withdrawn  12/00/88 

Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affected:  State, 
Federal 

Agency  Contact  Daimy  Lytton, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave., 
NW,  Washington.  DC  20240,  202  343- 
2886 

RIN:  1029-AB13 

1239.  TENNESSEE  PROGRAM 
AMENDMENT;  SIGNIFICANT  PERMIT 
REVISIONS 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  942.774 

Legal  Deadline:  None 

AiMtract  The  rule  applies  to  the 
Federal  program  for  Tennessee  and 
would  establish  guidelines  for 
determining  whether  a  proposed 
revision  to  an  existing  coal  mining 
permit  is  significant  Significant  permit 
revisions  are  subject  to  public  comment 
and  hearing  requirements.  The  rule 
would  assist  OSMRE  in  making 
Consistent  determinations  concerning 
the  significance  of  permit  revisions  in 
Tennessee.  The  rule  is  being  proposed 
in  response  to  a  decision  on  a  petition 
for  rulemaking,  submitted  to  the 
Director,  OSMRE. 


Timetable: 

Action 

Data 

FRClte 

Notice  of 

03/05/87 

52  FR  6827 

Decision  on 

Petition  for 

Rulemaking 

NPRM 

07/13/88 

53  FR  26566 

Final  Action 

12/05/88 

53  FR  49104 

Final  Action 

01/04/89 

Effective 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  State, 
Federal 

Agency  Contact  Fred  Block, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington,  DC  20240.  202  343- 
4560 

RIN:  1029-AB17 
aujNe  eooc  4si»«s-T 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Rtctamation  (RB) 


Proposed  Rule  Stage 


1240.  •  RECLAMATION  STATES 
DROUGHT  ASSISTANCE  ACT  OF  1988 

Legal  Authority:  PL  100-387 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abatract  The  Bureau  of  Reclamation  is 
proposing  a  revision  to  43  CFR  Part  423 
to  provide  emergency  drought 
assistance  to  qualified  applicants  for 
loans  to  purehase  and  transport 
emeigency  water  supplies  and  support 
management  and  conservation 
activities.  Actions  implemented  under 
these  regulations  will  be  to  mitigate 
losses,  or  expected  losses,  and  damage 
resulting  from  the  drought  conditions  of 
1987, 1968,  and  1989. 


Date 


FRCile 


NPRM  04/15/89 

Final  Action  06/15/89 

Fmai  Action  07/15/89 
Effective 

Smal  Entltlaa  Affected:  Businesses. 
Governmental  Jurisdictiona 


Government  Levels  Affecta*  Local, 

State,  Federal 

Agency  Contact  Tom  FUIHpa. 

Coordinator,  Project  Operations 
Services,  Department  of  the  Interior, 
Bureau  of  Reclamation,  Denver  Office, 
P.O.  Box  25007,  Denver,  CO  80225-0007, 
303  236-1058 

RIN:  100e-AA19 

1241.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS- 
OF-USE  AND  ADMINISTRATIVE 
COSTS  INCURRED  IN  PERMITTING 
SUCHUSE 

Legal  Authority:  43  USC  387;  31  USC 
483(a) 

CFR  Citation:  43  CFR  429.3(a), 
(Revision):  43  CFR  429.3(d).  (New);  43 
CFR  429.6(c),  (Revision) 

Legal  Deadline;  None 

Abstract  These  changes  to  43  CFR  429 
will  provide  greater  flexibility  in 
determining  the  value  of  low  value  uses 
by  third  parties  of  lands  administered 
by  the  Bureau  of  Reclamatioiu 


Currently  an  appraisal  is  required  to 
provide  the  use  value.  A  periodic 
review  of  the  value  of  the  use  will  also 
be  provided.  And  finally,  the  authority 
of  Reclamation's  regional  directors  to 
modify  or  waive  the  values  to  be 
recovered  is  further  clarified. 


Action 


FRCIIe 


NPRM 


10/01/89 


Snuril  Entitlee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Sectore  Affected:  Multiple 

Agency  Contact  Edwin  W.  Cramer, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  Denver  Office,  P.O.  Box 
25007,  Denver.  CO  80225-0007,  303  236- 
8078 

RIN:  1006-AA16 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Complatad  Actlona 


1242.  ACREAGE  UMITATION  RULES 
AND  REGULATIONS 

Legal  Authority:  S  USC  552: 43  USC 
371:  43  USC  390 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  None 

Abstract  This  rule  has  been  revised  to 
incorporate  amendments  to  the 
Reclamation  Reform  Act  included  in  PL 
100-203  (Omnibus  Budget  Reconciliation 
Act  of  1987). 


Action 


Dete 


FR  ate 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 

Acreage 

Limitation  Final 

Rules  and 

Regulatior» 
Fmal  Action 

Effective 


06/10/88 
07/11/88 


53  FR  21857 


SmaB  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levete  Affected:  Local, 
State,  Federal 


12/16/68   53  FR  50530      Sectore  Affected:  All 


01/17/89 


Agency  Contact  Alonzo  Knapp.  Chief. 
Lands  Branch,  Department  of  the 
Interior,  Bureau  of  Reclamation,  Denver 
Office,  P.O.  Box  25007,  Denver,  CO 
80225-0007.  303  236-8503 

RIN:  1006-AA17 

■UMG  COOf  431IHI»-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Prerule  Stage 


1243.  •  SPECIAL  LAWS  AND  RULES; 
RESTATEMENT  OF  PROCEDURES 
FOR  THE  SEGREGATION  AND 
OPENING  OF  PUBUC  LANDS; 
AMENDMENT 

Legal  Authority:  43  USC  1202;  43  USC 
851  to  852;  43  USC  869  et  seq;  43  USC 
641  et  seq;  43  USC  321  to  323;  43  USC 
231:  25  USC  334;  26  Stat  794;  25  USC 


336;  16  USC  485;  72  Stat  339  to  340;  43 
USC  852  note;  16  USC  818;  43  USC  315f; 
43  USC  1601  et  seq;  ... 

CFR  Citation:  43  CFR  2090:  43  CFR 
2091 

Legal  Deadline:  None 

Abetract  This  rule  will  amend  the 
existing  regulations  to  clarify 


procedural  aspects  of  specific  actions 
covering  the  segregation  of  public  lands 
as  well  as  procedures  under  which 
those  lands  are  opened  to  the  public 
land  and  mineral  laws. 
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DOI-eLM 


Prarule  Stage 


TInwtabtac 


Artion 


FRCNt 


ANPRM  06/00/89 

Smal  EntitiM  Artaetscfc  Undetermined 

Government  l.eveto  Affected: 

Undetermined 

Additional  Information:  LEG/KL 
AUTHORITY  CONT: 

43  use  321 

43  use  32S 

43  use  327  to  329 

Astncy  Contact  Dwight  HempeL 
Realty  Specialist  Department  of  the 
Interior,  Bureau  of  Land  Management 
18th  &  e  St.  NW,  Washington,  DC 
20240.  202  S43-«4a6 

Rift  1004-ABM 


1244.  •  CLASSIFICATIONS 

Legal  Authority:  43  USe  3i5f:  43  USC 
669;  43  USe  1701  et  seq 

CFR  Citation:  43  CFR  2420 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 

existing  regulations  to  provide  guidance 

for  classification  terminations  or         . 

modifications.  J 

^>. — ^-fc.. — 
i  Hiwiaiiw: 


Action 


Date 


PR  CMe 


ANPRM  04/00/89 

Small  Entitiee  AHected:  None 

Qovomment  Levais  Affected:  None 

Agency  Contact  Jim  Paugh, 
Department  of  the  Interior.  Bureau  of 
Land  Management  18th  ft  C  St.,  NW, 
Washington.  De  20240,  202  S43-0093 

RIN:  10Q4-AB57 

1245.  •  LEASES,  PERMITS  AND 
EASEMENTS 

Legal  AuttMrtty:  43  USe  1732:  43  USq 
1740 

CFR  Citation:  43  CFR  2920 

:N<Hie 


Abetrect  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act 


Timetable: 


Action 


FRCne 


ANPRM  09/00/89 

SmaN  Entitles  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Theodore  Bingham. 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  ft  C  St,  NW, 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AB&1 

1246.  •  PUBUC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Autttorlty:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Tlmetat)le: 


Date  FR  Cite 


ANPRM 

05/00/89 

ANPRM 

07/00/89 

Coffwnont 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  Chambers, 

Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  Washington,  DC  20240, 
202  653-6853 

RIN:  1004-AB55 

1247.  •  MININQ  IN  MILITARY 
WITHDRAWALS 


I  Authority:  100  Stat  3457,  sec.  12; 
30  USC  22;  43  USC  1701  et  seq 

CFRCltatlon:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872.  as  amended,  and 
for  assuring  the  safe,  uninterrupted,  and 


unimpeded  use  of  the  lands  for  military 
pmposes.  The  Military  Lands 
WiUidrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  hom  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872,  as 
amended,  with  certain  special 
restrictions.  Military  Lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
will  be  opened  on  the  elective  date  of 
an  opening  order  that  will  be  published 
in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  CMe 


ANPRM  06/31/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reginald  E.  Reid. 
Geologist  Department  of  the  Interior, 
Bureau  of  Land  Management  18th  &  C 
St..  NW.  Washington.  DC  20240,  202 
343-8S37 

RIN:  1004-AB52 

1248.  •  CONTRACT  EXTENSION 

Legal  Authority:  43  USC  Ii8le:  30  USC 
601  et  seq 

CFRCltatlon:  43  CFR  5473;  43  CFR 
5474 

Legal  Deadline:  None 

Abatract  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  without  reappraisal 
under  certain  conditions. 

Timetable: 


Action 


Dale         FR  Cite 


ANPRM  05/01/89 

ANPRM  07/01/89 

Comment 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bbd. 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management  1725 1  St, 
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1«07 


Prenile  Stage 


NW  (Premier  Bldg.),  Washington^  DC 
20006.  202653-8864 

RiN:1004-AB56 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLi^ 


Proposed  Rule  Stage 


1249.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legel  Autbertty:  30  USC  186: 30  USC 
124 

CFR  Citation:  43  CFR  Subpart  2003 

Legal  DeeiMne:  None 

AlMtract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  (rf 
fiuH^ns  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Thnetalile! 


Action 


Dale  FRCne 


NPRM  04/00/89 

Smal  Entitles  Affected:  Undetermined 

Government  Levele  Affected^ 

Undetermined 

Agency  Contact  Gary  Rowe, 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Sbvet  NW, 
Washington,  DC  20240,  202  343-868S 

RIN:  1004-AB20 

12Sa  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Authority:  43USCi7i5i43USC 
1716;  43  USC  1732 

CFRCltatlon:  43  CFR  2200 

Legal  Deadline:  Final  Statutory. 
August  20. 1989. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action 


FRCfte 


NPRM 

04/00/89 

NPRM  Comment 

05/00/89 

Period  End 

Fmal  Action 

07/00/89 

Final  Action 

08/20/89 

Effective 

SmaH  Entities  Affected:  None 


Undetermined 

Agency  Cootacfe  Herb  Oban.  Natural 
Resource  Specialist  Department  of  the 
Interior,  Bureau  of  Land  Mandgement 
1800  C  Street  NW,  Washington.  DC 
20240,202  343-8603 

RIN:  1004-AB28 


1251.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  CttaHOK  43  CFR  2530 

Legal  DeedHne:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 


Action 


Date 


FRCite 


NPRM  04/00/89 

Smaft  Entitiee  Affected:  Undetermined 


Undetermined 

Agency  Contact  Gary  Rowe. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  a024a  202  34»l«a3 

RIN:  1004-ABlO 

1252.  •  VILLAGE  SELECTIONS 

Legal  Authority:  43  USC  1613 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstracts  This  rule  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/89 

SmaH  Entitiee  Affected:  Undetermined 


Government  Levele  AffectiBd: 

Undetermined 

Agency  Contect  Olivia  Sheet. 

Department  of  the  Interior.  Bureau  of 
Land  Management  18th  &  C  St.  NW, 
Washington,  DC  20240,  202  343-6511 

RIN:  1004-AB58 

1253.  RIGHTS-OF-WAY.  PRINC1PL£S 
AND  PROCEDURES 

Legal  Authority:  43  USC  1746 

CFRCltatlon:  43CFR2aoo 

Legai  Deadline:  None 

Alwtract  This  rule  «vill  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  tmder  the  Federal  Land 
Policy  and  Management  Act 

lanonNNo: 


AcUoo 


FRCNa 


NPRM  04/00/89 

Smafl  EntMee  iMfeclsd:  Undetermined 

GoveriMnent  Levele  Affected: 

Undetermined 

Agency  Contact  Theodore  Ringham 
Department  of  the  Intnior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  2024a  202  343-5441 

RIN:  1004-AB00 

1?54.  RIGHTS-OF-WAY,  TRESPASS, 
AND  LAW  ENFORCEMENT  • 
CRIMINAL 

Legal  Authority:  16  USC  433;  16  USC 
4601-6a;  16  USC  670);  16  USC  1246(i);  16 
USC  1338;  18  USC  1851  to  1861;  43  USC 
315(a);  43  USC  1061;  43  USC  1181a:  43 
USC  1732;  43  USC  1733:  43  USC  1740:  43 
USC  1761  to  1771;  43  USC  1063;  43  USC 
1181b 

CFR  CiUrtlon:  43  CFR  2800:  43  CFR 
2810;  43  CFR  2860;  43  CFR  9230;  43  CirR 
9260 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  address 
administrative  costs  associated  with 
trespass  resolution  and  to  establish 
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Proposed  Ruto  Stag* 


penaltiet  for  willful  right-of-way 
trespass. 


AcUon 


Fit  cue 


NPRM 


04/00/89 


Smal  EntWee  Affected:  None 
Qovemment  Levele  Affected:  None 

Aoency  Contact  Oscar  Anderson. 

Natural  Resource  Specialist, 
Department  of  the  biterior.  Bureau  of 
Land  Management,  18th  ft  C  Streets, 
NW,  Washington.  DC  20240,  282  34S- 
5441  I 

RIH;  1004-AB46  

125S.  RIQHT»OF-WAY  UNDER  THE 
MINERAL  LEA8INQ  ACT 

Legal  Authority:  30USC185 

CFR  Citation:  43CFR2880 

Legal  Deedfcie.  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act. 

ThnetsMs: 


Action 


FRcne 


NPRM  04/00/89  | 

SmaN  EntMss  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Theodora  Bingham, 

Department  of  the  Interior,  Bureau  of 
Und  Management.  1800  C  Street  NW. 
Washington,  DC  20240,  202  S43-5441 

RIN:  1004-AA98 ^ 

1256.  •  EXPLORATION  ACTIVITY;  OIL 
AND  QA8  LEASING;  QEOTHERMAL 
RESOURCE  LEASINQ-GENERAL 


I  Auttiortty:  30  USC 181  et  seq;  30 
use  351  to  359;  16  USC  3101  et  seq:  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CHI 

3200  I 

Legal  Deadline:  None  I 

Abstract  The  rulemaking  will  issue 
corrections  and  conditions  to  published 
final  rules  of  May  16, 198& 


Action 


Date 


FRCne 


NPRM  09/29/89  { 

Small  Entltlas  Affscted:  Undetermined 


Oovsmmsnt  Lsvsis  Affscted; 

Undetermined 

Agency  Contsct  Judy  Reed  Mineral 
Leasing  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management 
1725  I  St.  NW  (Premier  BIdg.), 
Washington.  DC  20006,  202  653-2106 

RIN:  1004-AA97 

12S7.  •  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  COMPETITIVE 
LEASES 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  16  USC  3101  et  seq;  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 
3120 

Legal  DsadHns:  None 

Abstract  The  rulemaking  will  issue 
corrections  and  conditions  to  published 
final  rules  June  17. 1988. 

TlmetaMs: 


Action 


FRCIte 


NPRM  09/29/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Judy  Reed.  Mineral 
Leasing  Specialist  Department  of  the 
Interior,  Bureau  of  Land  Management 
1725  I  St.,  NW  (Premier  Bldg.), 
Washington.  DC  20006,  202  653-2196 

RIN:  1004-AB41 

1258.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  •  WELL  WORKOVERS, 
COMPLETIONS.  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396:  25  USC  3g6(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover,  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  die  failure 
to  meet  the  minimum  standards. 


ThnstaMs: 


Dete 


FRCIte 


NPRM  04/00/89 

SmaN  Entltiss  Affscted:  Undetermined 

Govsmmsnt  Levsis  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB37 

1259.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:  30  USC  189;  30  USC 
359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Attstrsct  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Tlmstal)ls: 


Action 


Dete  FR  Cite 


NPRM  04/00/89 

Smell  Entitiee  Affected:  None 

Government  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact  Sie  Ung  Chiang, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AA66 

1260.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  •  HYDROGEN  SULFIDE 
OPERATIONS 

Significancs:  Regulatory  Program 

Legal  Authority:  30  USC  189;  30  USC 
359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

AlMtract  This  order  is  being  issued 
under  the  revised  nil  and  gas 


DOI-BLM 


Proposed  Rule  Stage 


regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  Thie  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 


FRCNe 


NPRM  10/15/84    49  FR  40354 

NPRM  Comment    01/14/85    48  FR  46576 

^  -  ..  -  -.   Cm.4 

NPRM  -  Second    04/00/69 

SmaN  EntMsa  Affsctsd:  None 

Govsmmsnt  LsvsiB  Aflectedt  None 

Agsncy  Contact  Sie  Ling  CUang. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240,  282  653-2127 

RIN:  1004-AA67  

1261.  ONSHORE  OIL  AND  GAS 
ORDER  Na  9  •  WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OIL  AND 
GAS 

Lsgsl  Authority:  30  USC  189;  30  USC 
359:  30  USC  396;  25  USC  396(d) 

CFR  CttaHOR  43  CFR  3164.1;  43  CFR 
3162.4;  43  CFR  3162.5;  43  CFR  3162.7-1; 
43  CFR  3162.7-2:  43  CFR  3182.7-3;  43 
CFR  3165.3;  43  CFR  3165.4 

Lsgal  DssdRns:  None 

AbStrsct  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  order  details  the  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oU  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  violations 
of  standards  occur.  It  also  replaces 
NlIr4A  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 

TtanstaMs: 


Action 


Date  FRCHe 


NPRM  04/00/89 

NPRM  Comment    07/00/89 
Period  End 

SmaN  Entltiss  Affsctsd:  None 

Govsmment  Levels  Affected:  None 

Agsncy  Contact  Sie  Ling  Chiang. 
Division  Chief.  Fhiid  Mineral  Lease  ft 
Reservoir  Management  Department  of 
the  Interior.  Bureau  of  Land 


Management  18th  ft  C  Streets,  NW, 
Washington,  DC  20240,  282  653-2127 

RIN:  1004-AB47 

1262.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  lOOi  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR 
3260;  43  CFR  3270 

Lsgal  Dsadiins:  None 

AlMtract  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 


FR  CKe 


NPRM 


04/00/89 


SmaN  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agency  Contact  Sie  Ung  Chiang, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB16 

1263.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  •  PREPARATION  FOR  SALE 

Legal  Authority:  n.go-554 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  DssdNns;  None 

AbStrsct  Existing  regulations  permit 
timber  export  and  purchase  volumes  to 
"ratchet"  upward  at  a  questionable 
rate,  leading  to  substitution.  The 
existing  regulations  need  simplification. 
The  rule  woidd  correct  both  of  these 
concerns. 

Tlmststiis: 


Action 


Dete  FRCHe 


NPRM  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management  1800  C 


Street,  NW.  Washington.  DC  20240.  202 
653-8864 

RIN:  1004-AB34 


1264.  COAL  MANAGEMENT  - 
GENERAL 

Significancs:  Regulatory  Program 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 


Legal  DssdRns:  None 

Abstract  This  rule  will  revise  the 
exploration  and  mining  operations, 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  tbem  reflect  corrent  pobcy 
and  standard  industry  operating 
practices  relating  to  Federal  coaL 

iNiieiauie. 


Action 


FR 


NPRM  06/00/89  ' 

NPRM  Comment    10/00/89 
Period  End 

SmaN  Entitles  Affsctsd:  Undetermined 

Govsmment  Lsvsis  Affsctsd: 

Undetermined 

Agency  Contact  Paul  PoUtzer,  Chief. 
Division  of  Solid  Mineral  Operations, 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  ft  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
7722 

RIN:  1004-AB44 

1265.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Authority:  30  USC  22  et  seq;  30 
USC  521  to  540:  30  USC  601  to  615;  30 
USC  621  to  625;  43  USC  2;  43  USC  1732; 
43  USC  1740;  61  Stat  681 

CFR  Citation:  43  CFR  Group  3700;  43 
CFR  Group  3800 

Legal  DsadHns:  None 

AlMtract  These  two  groups  of 
regulations  will  be  combined  into  a 
single  group,  with  die  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 
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DOI— BLM 


Proposed  Rule  Stage 


DM* 


PR  Ola 


Notfoe  of  Irrtwit     12/27/82    47  PR  57S21 

to  PrepoM 

RutoiTMkinQ 
NPRM  04/00/88 

9mm  EntWee  Affected:  Undetermined 

Qovei  iMiienI  Levew  Affected: 
Undetennined 


Agency  Contact  Bill  Coodit 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  2024a  202  943-3537 

RIN:  1004-AB04 

126e.  MININQ  CLAIMS  UNDER  THE 
GENERAL  MININQ  LAW  •  NATURE 
AND  CLASSES  OF  MININQ  CLAIMS 
ASSESSMENT  WORK 

Legal  Authority:  43  USC 1732  to  1733; 
30  USC  28  - 1  •  2:  30  USC  26;  30  USC  33: 
43  USC  1782 

CFR  Citation:  43  CFR  3800:  43  CFR 
3840;  43  CFR  3850 

:  None 


Abetract  This  rulemaldng  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
applied  to  oU  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  woric  requirements  under 
the  Mining  Law. 


Action 


FRCN* 


NPRM  04/00/89 

Smai  Entitiea  Affected:  None 

Govenenent  Leveie  Affected: 

Undetermined 

Agency  Contact  Bill  Condit. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street,  NW, 
Washington.  DC  2024a  202  S43-85S7 

RIN:  1004-AB43 

1207.  MININQ  CLAIMS  UNDER  THE 
GENERAL  MININQ  LAWS 

Legal  AuttMrity:  30  USC  22:  43  USC 
1201;  43  USC  1744;  43  USC  1734:  43  USC 
1740 

CFR  Citation:  43  CFR  Subpart  3800;  43 
CFR  Subpart  3833 

Legel  Daedfcie.  None 

Abetract  The  rule  would  make 
amendments  to  the  regulatory 


provisions  dealing  with  the  surface 
management  of  mining  claims  to 
incorporate  changes  recommended  by  a 
task  force  that  studied  this  area. 


Action 


FR  Cite 


NPflM 


04/00/89 


SmaH  EntMee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Rick  Deny, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  2024a  202  343-8537 

RIN:  1004-AB3e 

1268.  SALES  OF  FOREST  PRODUCTS; 
CONDUCT  OF  SALES 


I  Authority:  30  USC  601  et  seq:  43 
USC  1181a 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None 

AlMtract  This  rule  will  amend  the 
existing  regulations  to  specify  the 
conditions  under  which  the  provisions 
of  this  subpart  are  applicable  to 
contracts  that  are  not  completed. 

Timetal>le: 


Action 


Date  FR  Ctte 


NPRM  04/00/89 

SmaN  Entltiee  Affected:  Undetennined 

Government  Leveie  Affected: 

Undetennined 

Agency  Contact  Richard  Bird, 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street  NW,  Washington.  DC  20240,  202 
•53-8864 

RIN:  1004-AB39 

1269.  SALES  OF  FOREST  PRODUCTS; 
AWARD  OF  CONTRACT 

Legal  Authority:  30  USC  601  et  seq;  43 
USC  1181a 

CFR  Citation:  43  CFR  540a  43  CFR 
5450 

Legal  Deadfcie:  None 

Abetract  This  rule  will  amend  the 
existing  regulations  as  they  relate  to 
timber  sale  contract  performance  bonds 
to  discourage  bidding  at  such  a  rate 
that  the  bidder,  if  awarded  the  contract 
would  be  unable  to  perform  tmder  the 
terms  of  the  contract 


Action 


FRCHe 


NPRIM  04/00/89 

SmaR  Entltiee  Affected:  None 

Government  Leveie  Affected: 

Undetennined 

Agency  Contact  Richard  Bird, 
Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management  1800  C 
Street  NW,  Washington.  DC  20240,  202 
653-8864 


RIN:  1004-AB40 


1270.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  470  et  seq;  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq;  42  USC  1996; 
16  USC  433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR 
81ia  43  CFR  8111;  43  CFR  814a  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Abstract  The  rule  will  adapt  a 
Govenmientwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetai>le: 


Action 


Dato 


FRCIto 


NPRM  04/00/89 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  G.  Douglas, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  2024a  202  343-9353 

RIN:  1004-AA6e 

1271.  PALEONTOLOGY 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abetract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  pubUc  lands. 


Action 


Dato  FRCno 


NPRM 
NPRM 


Second 


06/17/82    47  FR  35914 
04/00/89 


Small  Entltiee  Affected:  None 

Government  Leveie  Affected: 
Undetermined 

Agency  Contact  Cari  Bama, 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW.  Washkigton,  DC  20240,  202  343- 
3207 

RIN;  1004-AA27 

1272.  RECREATION:  GENERAL 

Legal  Authority:  43  USC  1701  et  seq; 
43  USC  869;  43  USC  1181a:  43  USC  315; 
43  USC  4321  et  seq;  16  USC  4601  to  461; 
16  USC  1131;  16  USC  1271  to  1287;  16 
USC  1241;  16  USC  67a  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Legal  Deadline:  None 

Abetract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Timetable: 


1273.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  ITOl  et  seq; 
48  USC  351;  43  USC  772;  43  USC  773 

CFR  Citation:  43  CFR  9180 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date  FRCIIo 


Action 


FRCIte 


NPRM  04/00/89 

SmaH  Entltiee  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Schneider, 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW.  Washington.  DC  20240.  202  343- 
9353 

RIN:  1004-AA35 


NPRM  04/00/89 

Sntaii  Entities  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contact  Bernard  W.  Hostrop. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-8796 

RIN:  1004-AB07 

1274.  UNAUTHORIZED  USE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC  iTOi  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

AlMtract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Government  Levels  Affected: 

Undetennined 

Agency  Contact  Walter  L  Johnson.  Jr.. 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW,  Washington,  DC  20240,  202  653- 
8815 

RIN:  1004-AA38 


1275.  LAW  ENFORCEMENT.  CRIMINAL 

Legal  Authority:  18  USC  1852;  18  USC 
1853;  43  USC  1753 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  the 
unlawful  removal  of  forest  products 
from  public  lands.  Existing  regulations 
rely  on  State  statutes  in  those  States 
with  statutes,  but  little  support  is 
provided  if  State  statutes  do  not  exist. 
This  regulation  would  provide  this 
support  and  improve  overall 
management  of  the  pubUc  lands. 

Timetal>le: 


Action 


Dale  FR  ate 


Action 


Date         FR  Cite 


NPRM  04/00/89 

NPRM  Comment    06/00/89 
Period  End 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Ryan,  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  ft  C  Streets, 
NW,  Washkigton,  DC  20240,  202  343- 
8864 

RIN:  1004-AB48 


NPRM  04/00/89 

SmaH  Entltiee  Affected:  Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Btireau  of  Land  Management  (BLM) 


Final  Rule  Stage 


127S.  LAND  CLASSIFICATION 

Legal  Authority:  43  USC  315&  43  USC 
889;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abetract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 


classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
with  land  classification  decisions. 

Timetable: 


Action 


FRCite 


NPRM 

10/22/87 

52  FR  39542 

NPRM  Comment 

12/21/87 

52  FR  39542 

Period  End 

Final  Action 

04/00/89 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Jim  Paugh. 

Department  of  the  Interior,  Buireau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  2024a  202  343-8693 

RIN:  1004-AB19 


SmaH  Entmee  Affected:  None 
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Rnal  Rul*  Stage 


1277.  RECREATION  AND  PUBLIC 
PURPOSES:  SOUD  WASTE  DISPOSAL 

Legal  AuttMrity:  43  USC  869  et  seq;  43 
use  1701  et  seq:  31  USC  9701 

CFR  Citation:  43CFR2740 

Legal  Deadline:  None 

Abetract  The  Recreation  and  Public' 
Purposes  Amendment  Act  of  1988  (P.L 
100-648)  enacted  on  November  10, 1968. 
amended  the  Recreation  and  Public 
Purposes  Act  of  1926.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisions  of  the  new  law 
that  pertain  to  solid  waste  disposal. 

Timetaliie: 


Action 


DM*  FRCIte 


Intenm  Fmtl  04/00/89 

Ruia 
Fmai  Action  08/00/89 

SmaR  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Gary  Rowe.  Realty 
Speciahst.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street,  NW.  Washington,  DC  2024a  2D2 
34S-«693 

RIN:  1004-AA73 

1278.  ONSHORE  OIL  AND  GAS 
OPERATIONS  -  COOPERATIVE 
AGREEMENTS,  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:  30  USC  1701: 30  USC 
1732;  30  USC  1735:  30  USC  1751 

CFR  Citation:  43  CFR  3190 

Legal  DeadUne:  None 

Abstract  This  rule  will  provide  the 
procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
delegations  of  authority  to  States  in 
connection  with  oil  and  gas  operations. 

TImetabie: 


Action 


racNs 


NPRIWl  11/28/88    53  FR  47904 

NPRM  Comnant  12/28/88 

Pahod  End 

Fmtf  Action  04/00/89 

Smaa  Entmee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Susan  Peppemey, 

Department  of  the  Interior,  Bureau  of 


Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240.  202  653-2200 

RIN:  1004-AB32 

1279.  •  GEOTHERMAL  RESOURCES 
LEASING 

Legal  Auttiority:  30  USC  1001  to  1027 

CFR  Citation:  43  CFR  3200 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
existing  regulations  concerning 
definitions  of  terms,  excepted  areas, 
leasing  terms,  diligent  exploration 
requirements,  and  review  of  executing 
agreements. 

ThnetalHe: 


Action 


Oat*         FRCMe 


Interim  Fmal  04/00/89 

Rula 

Small  EnSUes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Karl  Ouschar.  Chiet 
Branch  of  Leasing  Management  and 
Resource  Evaluation,  Department  of  the 
Interior,  Bureau  of  Land  Management 
1725  I  St.  r«IW.  (Premier  Bldg.). 
Washington,  DC  20006.  202  653-2187 

RIN:  1004-AB53 

1280.  FEES.  RENTS.  AND  ROYALTIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3473.3-2(aH3) 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
royalty  rate  for  coal  removed  from  an 
underground  mine  to  be  a  fixed 
percentage  in  the  range  limited  by  5 
percent  and  8  percent 

TImetabie: 


Action 


Date  FRCIt* 


NPRM  07/29/88    53  FR  28822 

NPRM  Comment  09/28/88 

Period  End 

Fmal  Action  04/00/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Politzer,  Chief. 
Division  of  Solid  Mineral  Operations, 
Department  of  the  Interior.  Biu«au  of 
Land  Management  18th  &  C  Streets, 


NW.  Washington,  DC  .20240,  202  349- 
7722 

RIN:  1004-AB45 


1281.  CONDUCT  OF  SALES  (TIMBER) 

Legal  Authority:  43  USC  ilSle;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5440 

Legal  Deadline:  None 

Abstract  lids  rule  would  amend  the 
existing  regulations  to  define  more 
precisely  when  someone  may  be 
disbarred  from  participating  in  a  timber 
sale  and  would  provide  notice  and 
opportunity  for  a  hearing  to  those  who 
are  subject  to  debarment. 

TimetalHe: 


Action 


Date 


FRCita 


NPRM  08/04/87    52  FR  28830 

NPRM  Comment  10/05/87    52  FR  28830 

Period  End 

Final  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgSTKy  Contact  Richard  Bird. 

Forester.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street,  NW,  Washington,  DC  20240.  292 
65S-8864 

RIN:  1004-AB35 

1282.  AWARD  OF  CONTRACT;  SALES 
ADMINISTRATION 

Legal  Authority:  43  USC  ll8le:  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5450;  43  CFR 
5460 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning  timber 
sale  contract  performance  bonds  and 
payments  to  encourage  responsible 
bidding  at  such  a  rate  that  the  bidder,  if 
awarded  the  contract,  would  be  able  to 
perform  the  obligations  under  the 
contract 

Tbnetal)le: 


Action 


Daft* 


FR  Cite 


NPRM  08/17/88    S3  FR  31055 

NPRM  Comment  10/17/88 

Period  End 

Pnal  Acfion  04/00/89 

SmaH  Entitiee  Affected:  Undetennined 

Ctovemment  Levela  Affected: 

Undetermined 
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DOI— BLM 


Fifud  Rul«  Stage 


Agency  Contact  Richard  Bird. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management  18th  ft  C 
Streets.  NW.  Washington.  DC  2024a  202 
34S-8864 

RIN:  1004-AB49 


1283. 0FF4)0A0  VEHICLES 

Legal  Authority:  43  USC  1201;  43  USC 
315a;  16  USC  1531  et  seq;  16  USC  1281c; 
16  USC  670  et  seq:  16  USC  4601  to  6a: 
16  USC  1241  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8340 


Legal  Deadirte:  None 

Abetract  This  rule  wiU  amend  the 
existing  regulations  to  clarify  some  of 
the  de&iitions  to  remove  confusion  that 
has  arisen  since  the  implementation  of 
the  existing  regulations  and  to  improve 
the  public  notification  process  provided 
by  the  regulations. 


AcUon 


FR  CH* 


Fmal  Actioo 


04/00/89 


Action 


FRCtts 


NPRM  07/17/87    52  FR  27017 

NPRM  Comment    09/15/87    52  FR  270.17 
Period  End 


Small  Entitiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Richard  E.  TYaylor, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Room  2661.  Main  Interior  Bldg., 
Washington.  DC  20240,  202  343-9353 

RIN:  1004-AB26 


Department  of  the  interior  (doi) 

Bufau  of  Land  Managemwit  (BLM) 


Complatad  Actlona 


1284.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4  • 
MEASUREMENT  OF  CRUDE  OIL 

Legal  Authority:  30  USC  189;  30  USC 
359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.7 

Legal  Deadftie.  None 

Abetract  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volumes  of  crude  oil 
and  lease  condensation  produced  and 
sold  fit>m  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  bom  other  leases  which  is 
aUocated  to  a  covered  lease.  This  order 
will  also  contain  inspection  standards. 
This  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date  FRCMe 


NPRM  02/03/88    53  FR  3156 

NPRM  Comment  04/04/88 

Period  End 

Fmal  Action  02/24/89    54  FR  8086 

Fmal  Action  08/23/89 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 
Department  of  the  Interior.  Bureau  of 


Land  Management  1800  C  Street  NW, 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AA96 

1285.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  2  -  DRILUNQ 
OPERATIONS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  226;  25  USC  396;  25  USC 
396(d) 

CFRCitatton:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Alistract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  uniform 
national  minimum  standards  of 
performance  which  are  expected  for 
drilling  operations  on  Federal  and 
Indian  (except  Osage)  lands.  It  also  will 
contain  enforcement  actions  that  will 
result  bom  failure  to  meet  the  minimum 
standards. 

TImetatile: 


Action 


Dale         FR  Cite 


52  FR  30310 


53  FR  46798 


NPRM  08/13/87 

NPRM  Comment  10/13/87 

Period  End 

Fmal  Action  11/18/88 

Fmal  Action  12/19/88 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  L«vele  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 
Department  of  the  Interior,  Bureau  of 


Land  Management  1800  C  Street  NW. 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB21 

1286.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  3  -  SITE  SECURITY 

Significance:  Regulatory  Program 

Legal  Autttority:  30  USC  189;  30  USC 
359;  30  USC  1701  et  seq;  25  USC  396;  25 
USC  396(d) 

CFR  Citation:  43  CFR  3164.1  (b):  43  CFR 
3161.3:  43  CFR  3162.7-1;  43  CFR  3162.7-4 

Legal  Deadthw:  None 

Alistract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  supplements  the 
minimiun  standards  found  in  the 
regulations  at  43  CFR  3162.7-4(b).  (c) 
and  (d). 

Timetat>le: 


Action 


Data 


FRCita 


NPRM  08/13/87    52  FR  30282 

NPRM  Commem  10/13/87 

Period  End 

Fmal  Action  02/24/89"    54  FR  8056 

Final  Action  03/27/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Chiang, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AB24 


IMM 
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Comptottd  Actions 


12t7.  MANAGEMENT  OF  EXI8TINQ 
LEASES 


I  Authority:  30  USC 181  et  seq:  30 
use  351  to  356;  30  USC  521  to  531:  30 
USC  1201  et  feq 

CFRCKattOR  43CFR3450 


;None 

Abetiect  This  rule  would  eliminate  t&e 
right  of  a  lessee  to  object  to  readjusted 
lease  terms  and  conditions  that  are 
mandated  by  law  or  required  by 
regulation,  and  also  would  make  the 
readjusted  royalty  and  rental  rates 
effective  as  of  the  date  of  the  lease 
readjustment  regardless  of  whether 
there  is  a  subsequent  appeal  of  the 
readjusted  toms  and  conditions.        I 


DMe 


FRCHe 


NPRM  12/06/87  52  FR  46489 

NPnM  Convnent  01/07/88  52  FR  46489 

Period  End 

Final  Action  09/26/88  53  FR  37296 

Flnai  Acion  09/26/88  i 

EffecttM  I 

SmaN  Efitltiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 
Undetermined 

Agency  Contact  Harry  W.  Moiits. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  2024a  202  343-7722 

RIN:  1004-AB38 

128t.  ONSHORE  OIL  AND  GAS  | 

ORDER  Na  S  •  MEASUREMENT  OF 
NATURAL  GAS 

Legal  Authority:  30  USC  189;  30  USC 
359;  25  USC  396;  25  USC  396(d] 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.7 

None 


Abetract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 


regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  of  the 
volumes  of  natural  gas  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  The  order 
also  will  contain  inspection  standards. 
This  order  is  to  be  referenced  in  the 
Table  at  43  CFR  3ie4.1(b). 

Timetable: 


Aceon 


FR  CNa 


02/03/88 
04/04/88 

02/24/89 
03/27/89 


S3  FR  3168 


54  FR  8100 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action 

Effectivv 

SmaB  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Sie  Ling  Chiang. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB22 

1289.  COAL  EXPLORATION  AND 
MINING  OPERATIONS  RULES 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  3480 

Legal  DeedMne:  None 

Abetract  This  regulation  will  remove 
from  the  existing  regulations  language 
that  provides  that  a  suspension  of  a 
coal  lease  does  not  suspend  the  diligent 
development  requirement. 


Action 


Date 


FR  Ctt* 


NPRM  08/26/88    53  FR  32631 

NPRM  Comment  09/26/88 

Period  End 

Final  Action  12/13/88    53  FR  49964 


Action 


FRCn* 


Final  Action  01/12/68 

Effective 

SmaH  Entltiee  Affected:  None 

Government  Levele  Affected: 
Undetermined 

Agency  Contact  Paul  Poiitzer, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington,  DC  20240,  202  343-7722 

RIN:  1004-AB42 

1290.  OPERATING  REGULATIONS 
FOR  EXPLORAHON,  DEVELOPMENT 
AND  PRODUCTION 


I  Authority:  30  USC  181  et  set. 

CFRCitaUon:  43  CFR  3590 

Legal  Deadline:  None 

Abetract  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  die  leasing  of  minerals  other 
than  oil  and  gas.  ^ 

Timetable: 


Monday 
April  24,  1989 


Action 


IMt 


FR  Cit* 


NPRM  01/26/88    53  FR  2055 

NPRM  Comment  03/28/88 

Period  End 

Final  Action  10/07/88    53  FR  39459 

Final  Action  11/07/86 

Effective 

SmaH  Entmee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetennined 

Agency  Contact  Many  Moritz, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  .?0240.  202  343-7722 

RIN:  1004-AA68 

mime  coos  43i»m-t 

[FR  Doc.  B8-S084  Plied  04-21-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE  (OOJ) 


DEPARTMENT  OF  JUSTICE 
flCFRCtkl 
MCFROlI 
4fCFRCtl.2t 

RMulatofy  Agwida 

AMNCV:  Justice  Management  Division, 
Justice. 


ACTION:  Regulatory  agenda. 


r:  The  Department  of  Justice  is 
publishing  its  AprU  1989  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291,  "Federal  Regulation,"  3  CFR  Part 
127  (1981  Compilation),  the  Regulatory 
nexibility  Act  5  U.S.C.A  801-612  (West 
1984).  and  Office  of  Management  and 
Budget  Bulletin  No.  89-02,  November  4, 
ig6& 

Civil  Rights  Division— Final  Rule  Stage 


Fon  Fuirrani  mrofiMATtON  contact: 

Terry  Samuels,  Executive  Secretariat. 
Justice  Management  Division, 
Department  of  Justice,  Room  1110. 10th 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20530  (202-633-3123). 
Dated  March  1, 1989. 
Haity  H.  Flickingar, 

Assistant  Attorney  General  for 
Administration. 


1291 


1293 

1294 
1295 

1298 


1297 
1296 
1299 
1300 

1301 
1302 
1303 
1304 
1305 
1306 

1307 
1306 
1309 


Nondtocflminatton  on  the  Basis  of  Age  in  Progrann  or  Activities  ReceMng  Fedentf  Financial  Asaittance. 


General  Administration— Proposed  Rule  Stage 


General  Administration— Final  Rule  Stage 


Rulaa  of  Practioa  and  Prooedure  for  Administrative  Hearings  Before  Administrative  Law  Judges  in  Cases  Involving 
AHegations  of  Unlawful  Employment  of  Aliens  and  Unfair  (Cent) 

Prooaduree  for  Tax  Refund  Offsets  for  the  Collection  of  Judgments 

Justice  Acquisition  Regulations  Htle  48  2822  Nondiscrimination  on  the  Basis  of  Handk»p  in  OOJ  Contracting 
Activities. — .™.....................................,„.„„„„..... 

Alens  and  Nationality.  Asylum  and  Withholding  of  Deportation  Proceedings 


Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Nonimmigrant  Classes,  Special  Requirements „ 

Application  for  Verification  of  Infonnation  from  INS  Service  Records;  Form  and  Fee  Cancellation 

Nonimmigrant  Classes;  Special  Requirements  for  Admission;  Extension  and  Maintenance  of  Status 

Acceptance  tn  Overseas  Immigration  and  Naturalization  Service  Officers  and  American  Consulates  of  Jurisdiction  of 

Relative  Petitions  Based  on  Residence  of  Petitioners 

Replenishment  Agricultwal  Workers  Regulations 


Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant . 
Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant. 

Prosecution  for  Escape  From  Service  Custody 

Appeals,  Precedents,  Certifications,  and  (Motions.. 


-Documentary  Requirements:  Immigrants:  Waivers;  Conditional  Basis  of  Lawful  Pennanent  Resident  Status  for 

Certain  Alien  Spouses  and  Sons  and  Daughters „ 

Aliens  and  Nationality „ \'_ 

Fee  Remittances,  Cash  and  Personal  Check  ENmlnatton . 


1190-AA03 


Se- 
quence 
Number 

■™« 

Regulatkm 
Identifier 
Number 

1282 

Detenninetlon  for  Accms  to  National  Security  Informatkm:  Eligi)ility,  Adiudtoatkm,  and  Appeal  Procedures 

1103-AA18 

RegulatkMi 
klentifier 
Number 


1103-AA14 
1103-AA16 

1103-AA17 
1103-AA19 


1115-AA65 
1115-AA66 
1115-AA68 

1115-AB01 
1115-AB05 
1115-AB12 
1115-AB13 
1115-AB15 
1115-AB17 

1115-AB18 
1115-AB19 
1115-AB24 
1115-AB26 


DOJ 


Se- 
quence 
Number 


1311 
1312 

1313 
1314 
1315 
1316 

1317 
1318 
1319 
1320 

1321 
1322 
1323 
.1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 

1337 
1338 
1339 
1340 
1341 
'1342 
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1343 
1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 
1352 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage— Continued 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


TiOe 


Regulation 
Idenbfier 
Number 


Asylum  Procedures - -• ........_......... -^ -••—••••: 

Documentary  Requirements:  Nonimmigrants;  Waivers:  Admission  of  Certain  Inadmissible  Aliens;  Parole;  Direct  I 


Transits . 

Powers  and  Duties  of  Service  Officers;  Avaiiatebty  of  Service  Records . 
rtonimmigrant  Classes;  Ten^xxary  Employees. 


Powers  and  Duties  of  Service  Officers;  Availatwliry  of  Service  Records;  Nonimmigrant  Classes 

Adjustment  of  Status  to  That  of  Persons  Aomitted  for  Parmanent  Residence;  Creation  of  Records  of  Lawful 
Admission  of  Pennanent  Residence 


BoTHJs "• " ; 

Temporary  Alien  Workers  Seeking  Classtfication  Under  the  Immigration  and  Nafcnality  Act 

State  Employment  Agencies -••• •- .....".—•.•.•. •• 

Temporary  Disqualification  of  Certain  Nev^ly  Legalized  Aliens  from  Receiving  Benefits  from  Federal  Programs  of 

Financial  Assistance - •• ■■ 

Certiffeate  of  Citizenship •_• ~ 

Establishment  of  National  Fines  Office __— _ 

Equal  Treatment  of  Fathers ~ - •• — •;• 

Special  Agricultural  Wort"  ers 

Change  of  Nonimmigrant  Classificatkjn „ — — -^ •;• 

Adjustment  of  Ssatus  for  Certain  Aliens 

Alien  Commuters • ;• 

INS/EOIR  Fee  Review- 


Conditions  for  Release  From  Custody  and/or  Bond  and  for  Change  of  Venue 

Aliens  and  Nationality - - ' 

Aherreand  Nationaiity " - - - 

Applications.  Petitions,  and  Other  Oocuments-Evidenoe — 

Aliens  and  Nationality;  Asylum  and  WithhoWing  of  Deportation  Procedures — 

Nonimmigrant  Classes 

Nonimmigrant  Classes  Pursuant  to  the  US-Canada  Free  Trade  Agreerr^em 

Nonimmigrant  Classes;  Special  Requirements  for  Admission,  Extension  and  Maintenance  of  Status,  Control  of 

Employnient  of  Aliens ■ — 

School  Approval  and  Withdrawal  Regulations - 

Judicial  Fiecommendations  Against  Deportation;  ControHed  Siibstance  Violations ..:. : 

Public  Notice  Legalization:  English  Language/Citizenship  Standard  Test 


Availability  of  Decisions  and  InterpretivB  kAateriat  Under  the  Freedom  of  Information  Act ■■■■••• 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citzen  or  as  a  Preference  Immigrant., 
Petition  to  Classily  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant . 


1115AA13 

1116- AA19 

11*5  AA25 
1115-AA29 

1115AA31 
1115-AA41 
1115-AA44 
1115-AA50 

1115A/>55 
1115-AA67 
1115-AA73 
1115-AA76 
1115-AA83 
1115-AA87 
1115-AA97 
1115-A808 
1115-AB11 
1115- ABie 
1115-AB22 
1115-AB23 
1115-AB25 
1115-AE27 
1115-AB28 
1115-AB29 

1115-AB30 
1115-AB32 
1115-A333 
1115-AB34 
1115-AB36 
1115-AB37 
1115-AB38 


Immigration  and  Naturalization  Service— Completed  Actions 


Powers  and  Duties  of  Service  Offrcers;  Availability  of  Service  Records - 

Applicant  Processing  for  the  Legaiizatron  Program;  Confonning  Amendments 

Adjustmeift  of  Status  for  Certnn  Aliens - ~ 

Display  of  Control  Numbers.. - ■•••;• .........^v^--— •••••••••■ •••••""•— 

Documentary  Requirements:  Nonimmigrants;  Waivers;  Admisson  of  Cartas  Inadmesible  Aliens;  Parole.. 

Jimnigralion  User  Fee,  Conkanning  Amendments 

Oontracts  with  Transportation  Lines 


Revision  of  Regulations  f^egarding  the  Seizure  artd  Forfeiture  of  Conveyances 

Documentary  Re^jiiements;  Nonimmigrants;  Waivers;  Admission  of  Certain  inadmissible  Aliens;  Parole.. 
Special  Agricultural  Wortters 


1115-AA28 
1115-AA39 
1115-AA52 
1115-AA54 
1115-AA59 
1115-AAei 

ms-AAse 

1115-AA9S 
1115-ABOO 
1115-AB03 
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Immigration  and  Naturalization  Service— Completed  Actions — Continued 


1353 
1354 
1355 
1356 


StatWMnt  of  Organization;  Ports  o(  Entry  for  Aliens  Arriving  by  Vessel  or  Land  Transportation.. 

Visa  Waiver  Plot  Program;  Adiacent  islands  and  Transit  Passengers 

Visa  Waiver  PHot  Program — „ 

Powers  and  Duties  of  Service  Officers 


1115-AB14 
1115-AB20 
1115-AB21 
1115-AB35 


Legal  Activities— Prerule  Stage 


Legal  Activities— Proposed  Rule  Stage 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Office  of  Justice  Programs— Final  Rule  Stage 


1380 
1361 

1362 


Equal  Employment  Opportunity  Program  Guidelnes 

Nondtoctimination  in  Federal  Assisted  Programs  -  Implementation  of  Section  809  (c)  (1)  olthe  Justice  Assistance 

CiiminalJustioa  Information  Systems 


1121-AA10 

1121-AA11 
1121-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Ova  RIghte  Dtvtolon  (CRT) 


nnal  Rule  Stage 


1291.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42USC6103 

CFRCItalion:  28  CFR  42.  Subpart  I 
(New) 

:None 


Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DOJ).  The  statute,  42  USC 
6103(a)(4),  requires  that  Federal 
agencies  providing  Federal  financial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 


regulations  issued  by  the  Secretary  of 
Health  and  Human  Services  (HHS),  and 
the  statute  provides  that  such  agency 
regulations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment 
modified,  approved  by  the  DO)  Office 
of  Legal  Counsel,  and  on  November  10. 
1980  a  draft  final  rule  was  forwarded  to 
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DOJ-CRT 


Hnal  Rule  Stage 


HHS  for  approval  On  July  13, 1984 
HHS  conditionally  approved  the  draft 
regulation.  On  August  12, 1987  DO) 
submitted  to  HHS  a  draft  final 
regulation. 


TImetalile: 


Action 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


06/18/60    45  FR  32710 


00/00/00 
SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Doreen  Dennis. 

Attorney,  Coordination  and  Review 
Section,  Department  of  Justice.  Civil 
Rights  Division,  P.O.  Box  66118, 
Washington.  DC  20035-6118,  202  724- 
2219 

RIN:  1190-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Proposed  Rule  Stage 


1292.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  EUGIBIUTY, 
ADJUDICATION,  AND  APPEAL 
PROCEDURES 

Legal  Authority:  EO 12356 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 

Abstract  To  establish  procedures  for 
granting,  denying,  suspending,  and 


revoking  access  to  national  security 
information  originated  by,  or  in  the 
control  of,  the  Department  of  Justice. 

Tinietal>ie: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 


Agency  Contact  D.  Jerry  Rubino, 

Director,  Security  and  Emergency 
Planning  Staff,  Department  of  Justice. 
General  Administration,  10th  ft 
Constitution  Avenue.  NW,  Washington. 
DC  20530.  202  633-2094 

RIN:  1103-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Rnal  Rule  Stage 


1293.  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  IN  CASES  INVOLVING 
ALLEGATIONS  OF  UNLAWFUL 
EMPLOYMENT  OF  AUENS  AND 
UNFAIR  (CONT) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  5  USC  554: 
8  USC  1103;  8  USC  1324a;  8  USC  1324b 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  of  practice  and 
procedure  in  administrative  hearings 
regarding  allegations  of  unlawful  hiring, 
recruiting  or  referring  for  a  fee,  for 
employment  in  the  United  States  of 
aliens,  knowing  that  the  aliens  are  not 
authorized  to  woric  in  the  United  States, 
or  the  continued  employment  of  aliens 
in  the  United  States  knowing  the  aliens 
are  (or  have  become]  unauthorized  to 
work  in  the  United  States,  failure  to 
comply  with  the  employment 
verification  requirements  and  unfair 
inunigration-related  employment 
practices. 


Timetat>ie: 


Action 

Date          FR  Cite 

Interim  Final 

11/24/87    52  FR  44972 

Rule 

Final  Action 

05/01/89 

Final  Action 

05/01/89 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  information:  TITLE  CONT: 
Immigration-Related  Employment 
Practices 

Agency  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  5203  Leesburg  Pike,  Suite  1609. 
Falls  Church,  VA  22041,  703  756.6470 

RIN:  1103-AA14 

1294.  PROCEDURES  FOR  TAX 
REFUND  OFFSETS  FOR  THE 
COLLECTION  OF  JUDGMENTS 

l.egal  Authority:  31  USC  3720A;  31 
USC  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28CFR11 

Legal  Deadline:  None 


Abstract  The  proposed  regulation  will 
establish  procedures  for  referring  to  the 
Department  of  the  Treasury  debts  for 
collection  by  offset  against  Federal 
income  tax  refunds.  Authority  to  do  this 
program  expired  on  June  30, 1988.  In 
limbo  at  present  time  pending  Congress' 
action  on  authorization  to  extend  offset 
authority,  ff  Congress  approves 
authorization  to  extend  offset  authority, 
we  will  follow  up  with  necessary 
action. 

TImetal)le: 


Action 


Date 


FRCtte 


NPRM 
Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Final  Action 


06/13/88 
03/09/89 

03/09/89 

00/00/00 


53  FR  22028 

54  FR  9979 


SmaU  Entities  Affected:  None 

Govemment  L4ivels  Affected:  Federal 

Agency  Contact  Robert  C  Niffenegger. 
Department  of  Justice,  General 
Administration,  10th  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20530.  202  633-5345 

Rin-  1103-AA16 
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Hnal  Rui*  Stag» 


129Si  JUSTICE  ACQUISrnOM 
REQULATIONB  TITLE  4S  2921 
MONOaCiWIUTIOM  ON  THE  BASIS 
OF  HANOtCAP  M  DOJ  CONTTUCmiQ 
ACTIVITK8 


Ugal  Authority:  29USC794 

CFRCttattOlt  48  CFR  2822  (New):  48 
CFR  2852.  270-1 

iNone 


AbOtract  The«e  rules  will  prohibit 
diacrimiBation  against  the  handicapped 
in  agency  programs  or  activities 
conducted  by  contractors.  The  rules 
will  not  have  a  significant  cost  impact 
on  contractors  but  will  enhance 
services  to  the  handicapped  and 
prevent  discrimination. 


FR  CM* 


NPRM  05/18/88    53  FR  17729 

NPRM  Conwnent    06/18/88    53  FR  17729 

Period  End 

Next  Action  Undetermined 


Smal  Entities  Affected:  None 

Qo  vei  nment  Levele  Affected: 
Undetermined 

Agency  Contact  W.  L  Vann, 

Procurement  Executive,  Department  of 
Justice,  General  Administration.  633 
Indiana  Avenue,  N.W.  Room  542, 
Washington,  DC  20630,  202  272-8S54 

rmt  1103-AA17 

129«.  AUEN8  AND  NATIONALITY. 
ASYLUM  AND  WITHHOLOINQ  OF 
DEPORTATION  PROCEEDINQS 

Significance:  Agency  Priority 

Legal  Authority:  8  USC 1103: 8  USC 
1158;  8  USC  1253 

CFR  Citation:  8  CFR  208.10 

Legal  Deadtoe:  None 

Abetract  The  proposed  regulation 
change  would  make  certain  grounds  for 
the  mandatory  denial  of  asylum  claims, 
such  as  certain  serious  criminal 
convictions,  applicable  in  deportation 


and  exclusion  proceedings.  It  would 
clarify  the  authority  of  immigration 
judges  to  deny  an  application  for 
asylum  or  witfaholdhig  of  deportation 
for  mandatory  reasons  without  an 
uimecessary  evidentiary  hearing  into 
other  aspects  of  tibie  alien's  case. 


Action 

Date 

FRCtte 

NPRM 

07/27/88 

53  FR  28231 

NPRM  CofTwnent 

06/26/88 

53  FR  28231 

Period  End 

Rnal /Action 

05/01/89 

Final  Action 

06/01/89 

Effective 

Smal  Entitiee  Affected:  None 


iNone 

Agency  Contact  Gerald  S.  Hurwits, 
Counsel  to  the  Directn,  Department  of 
Justice,  General  Administration,  Suite 
1609,  5203  Leesburg  Pike,  Falls  Church, 
VA  22041,  703  756-6470 

RIN:  1103-AA19 


DEPARTIIENT  OF  JUSTICE  (DOJ) 


OMS) 


Propoood  Rula  Stag* 


1297.  NONIMIIIQRANT  CLASSES, 
SPECIAL  REQUIREMENTS 

Legal  Authority:  8  USC  lltn;  8  USC 

1184 

CFR  Citation:  8  CFR  214.2(b) 

Legiri  DeedftMc  None 

Abelraet  The  Immigration  and 
Naturalization  Service  ("the  Service") 
proposes  to  restrict  the  types  of 
situations  under  which  an  alien  may 
apply  for  an  extension  of  stay  as  a 
nonimmigrant  visitor  for  pleasure  (B-2). 
Faced  with  ever-increasing 
adjudications  caseloads  and  with 
resources  which  fail  to  keep  pace  with 
those  increases,  the  Service  must 
continually  seek  ways  to  carry  out  its 
responsibilities  in  a  more  efficient 
manner.  By  limiting  the  situations  under 
which  a  visitor  for  pleasure  may  seek 
an  extension  of  stay,  the  Service  will 
decrease  the  amount  of  resources  which 
must  be  dedicated  to  this  area  and  will 
be  able  to  increase  its  efforts  in  other 
areas  having  higher  priority. 


FRCHe 


NPRM  00/00/00 

Smaa  EntMee  Affected:  None 
Govei  nment  Levels  Affected:  Federal 
Additional  InfOraiation:  INS  Number 

1029-88 

Agency  Contact  Kfichael  L  ShauL 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  2n  633-M46 

RIN:  1115-AA65 

1290.  APPLICATION  FOR 
VERIFiCATION  OF  INFORMATION 
FROM  INS  SERVICE  RECORDS;  FORM 
AND  FEE  CANCELLATION 

Legal  Authority:  8  USC  1103;  31  USC 
9701 

CFR  citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abetract  The  Immigration  and 
Naturalization  Service  ("the  Service") 
entertains  numerous  requests  for 
Verification  of  Information  from  INS 
Service  Records,  via  Form  G-641.  This 
form  has  been  misused  as  a  substitute 


doctmient,  while  other  INS  documents 
are  being  prepared  (le.,  1-94, 1-551  or 
Certificate  of  Naturalization  or 
Citizenship).  Should  an  applicant  need 
to  have  his  or  her  status  verified  while 
waiting  for  one  of  these  documents  to 
be  processed,  and  such  verification  can 
be  satisfied  by  obtaining  a  copy  of  a 
document  (certified  if  necessary),  an 
FOIA/PA  request  can  be  made.  U 
verification  is  needed  to  obtain  a 
benefit  and  a  copy  will  not  suffice,  the 
agency  needing  verification  can  make  a 
direct  request  to  the  INS  and  it  will  be 
handled  as  appropriate. 

Discontinuing  the  use  of  Form  G-641 
will  also  eliminate  ttie  need  to  request 
Form  G-350,  Certification  of  Birth  Data. 
Requests  for  this  document  are  minimal 
since  foreign-bom  children  are  issued 
an  alien  registration  receipt  card  or  a 
citizenship  document  by  INS  and  no 
other  form  of  identification  should  be 
necessary. 

Timetabie: 


Action 


Dele  FR  Cite 


NPRM  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  L^vele  Affected:  Federal 
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Additional  Information:  INS  Number 
1044-86 

Agency  Contact  Ramonia  Law-Hill, 

Information  Management  Specialist, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-2552 

RIN:  1115-AA66 


1299.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION;  EXTENSION  AND 
MAINTENANCE  OF  STATUS 


Authority:  8  USC  110l(a)(l5)(B); 
8  USC  1184 

CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
intent  of  the  Immigration  and 
Naturalization  Service  ("the  Service") 
to  set  forth,  ia  regulatory  form,  the 
special  requirements  for  admission, 
extension  and  maintenance  of  status  of 
nonimmigrant  alien  visitors  for  business 
and  visitors  for  pleasure.  Much  of  the 
Service's  written  policy  relating  to  this 
subject  is  now  contained  in  the 
Service's  Operations  Instructions  at  O.I. 
214.2(b).  Because  it  is  more  appropriate 
for  interpretations  and  rules  to  be  set 
forth  in  regulatory  form,  this 
information  will  become  part  of  8  CFR 
214.  In  addition,  the  proposed 
rulemaking  will  clari]^  the  criteria  for 
according  B-1  classification  to  members 
of  certain  occupations  (such  as 
participants  in  religious  programs  and 
members  of  foreign  film  crews).  By 
issuing  this  advance  notice,  the  Service 
is  providing  an  opportimity  to  the 
public  to  submit  comments  and  make 
suggestions  at  an  eerlier  stage  of  the 
process.  This  will  result  in  a  proposed 
rule  which  is  more  comprehensive  in  its 
scope  and  more  understandable  to  the 
public. 

Timetable: 


Action 


Date  FR  ate 


10/01/87    52  FR  36783 
11/16/87    52  FR  36783 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/30/89 

NPRM  Comment    08/30/89 

Penod  End 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1025-89 


Agency  Contact  Michael  L  ShauL 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Natiiralization  Service,  202  633-3946 

RIN:  1115-AA68 


1300.  ACCEPTANCE  BY  OVERSEAS 
IMMIGRATION  AND  NATURALIZATION 
SERVICE  OFFICERS  AND  AMERICAN 
CONSULATES  OF  JURISDICTION  OF 
RELATIVE  PETiTiONS  BASED  ON 
RESIDENCE  OF  PETITiONERS 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182;  8  USC  1255 

CFR  Citation:  8CFR204 

Legal  DeaCUne:  None 

Abstract  This  amendment  revises  and 
clarifies  the  process  used  by  overseas 
INS  offices  and  American  consulates  in 
accepting  jurisdiction  of  Forms  1-130, 
petitions  for  alien  relatives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/28/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  Number 
1055-88 

Agency  Contact  Yolanda  Sanchez-K., 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-5014 

RIN:  1115-ABOl 

1301.  REPLENISHMENT 
AGRICULTURAL  WORKERS 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603 

CFR  Citation:  8  CFR  210a 

l.egal  Deadline:  None 

AtMtract  This  rule  adds  a  new  Part 
210a  of  8  CFR,  to  conform  with  the  new 
section  210A  of  the  Immigration  and 
Nationality  Act,  established  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L  99-603.  The 
purpose  of  this  proposed  rule  is  to  set 
forih  the  criteria  and  procedures  to  be 
used  to  admit  or  adjust  the  status  of 
replenishment  agricidtural  workers  for 
temporary  residence,  and  to  address  the 
rights  and  obligations  of  aliens 
admitted  or  adjusted  under  this  section. 


BEST  COPY  AVAriABLE 


<Timetal)ie: 


Action 


Dale  FR  CHe 


Public  Notice-       08/15/88    S3  FR  30685 

Notice  of 

AvaiiatMiity 
Comments  due      09/14/88 

date 
NPRM  03/07/89    54  FR  0054 

NPRM  Comment    04/03/89 

Period  End 

SmaH  Entities  Affected:  Undetermined 

Goverrwnent  Levels  Affected:  Federal 

Adtmional  information:  INS  Number 
1201-89 

Agency  Contact  Aaron  Bodin.  Deputy 

Assistant  Commissioner,  Special 
Agricultural  Workers,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW. 
Washington.  DC  20536,  202  786-5723 

RIN:  1115-AB05 

1302.  •  PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFR  Citation:  8  CFR  204.4(c> 

l.egal  Deadline:  None 

Al>stract  This  regulation  will  impact 
Service  administration  and  public 
awareness  on  issues  concerning 
"Subsequent  Petition  by  Same 
Petitioner  for  Same  Beneficiary". 

Timetal>ie: 


Action 


FRCMe 


NPRM  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  Number 
1208-89 

Agency  Contact  Yolanda  Sanchez-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW,  Washington,  DC  20536.  202  633- 
5014 

RIN:  1115-AB12 
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Proposed  Rulo  Stago 


1303.  •  PETmON  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITB>  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIQRANT 

Legal  Authorltr.  8  USC  n03;  8  USC, 

1154:  8  CFR  2 

CFR  citation:  8  CFR  204.2(c)(8) 
None 


Abetract  This  regulation  will  impact 
Service  Administration  and  public 
awareness  on  issues  concerning  blood 
testing. 


FRCna 


NPRM 


06/30/89 


Smal  EnlMee  Affeete±  None 
Qovemment  Levels  Affsdsc  None 
INS  Number 


1207-89 

Aflsncy  Cootact:  Yolaada  Saochez'JC 

Soiior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalisation  Service,  425 1  Street, 
NW,  Washington.  DC  20636,  20 
5014 

RIN:  1115-AK3 

1304.  •  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legel  Auttwrlty:  PL  100-880 

CFRCttaSsn:  8  CFR  242 

Legsl  Dssdfcie:  None 

Abstract  The  regulation  will  create 
implementing  language  for  that  section 
of  the  Anti-Drug  Abuse  Act  of  1968  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense.        i 


Action 


FRCtta 


NPRM  06/28/89 

Smaa  Entittee  Affected:  None 
Qovenvnent  Levele  Affected:  None 
AddMonel  Inionnatlon:  INS  Number 

1213-89 

Agency  Contact  Carol  fanifw. 
Detention  and  Deportation  Officer, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.  Washington,  DC  20536,  202  633- 
227S 

RIN:  1115-AB15 


130S.  •  APPEALS^  PRECEDENTS, 
CERTIFICATIONS^  AND  MOTIONS 


5  USC  522(a);  8  USC 
1101;  8  USC  1103;  8  USC  1160;  8  USC 
1201;  8  USC  1255a;  8  USC  1303;  8  USC 
1304;  8  USC  1455;  31  USC  8701;  EO 
12356;  3  CFR  1982  Comp.,  p.  166 

CFRCttaSoii:  8  CFR  103.1;  8  CFR  103.3; 
8  CFR  103.4;  ft  CFR  103.5 


None 

Abetract  The  regulatory  action  deals 
with  appeals,  precedent  decisions, 
certifications,  and  motions.  It  would 
have  a  beneficial  impact  on  the  public 
by  increasing  the  time  periods  for 
submission  of  certain  appeals  and 
briefs  and  making  requirements  easier 
to  understand.  It  would  have  a 
beneficial  fanpact  on  die  Service  by 
increasing  the  number  of  complete 
appeals  filed  with  any  supporting  briefa 
and  streamlining  the  Service's  review  of 
certain  decisions.  It  would  also  change 
the  title  of  the  Qiief,  Administrative 
Appeals  Unit  to  Director,  which  would 
have  a  ne^igible  imp«K:L 


FR 


NPRM  06/30/89 

SmaH  EntMee  Affected:  None 

Government  Levels  Affscted:  None 

AddNionsI  IwfOfmstlon;  INS  Number 
1136-89 

Agsney  Contact  TVmiaa  SimmoiM. 

Chief,  Administrative  Appeals  Unit, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington.  DC  20536,  202  376- 


RIN:  1115-AB17 


1306.  •  DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS;  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENT 
STATUS  FOR  CERTAIN  ALIEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1154;  8  USC  1181;  8  USC 
1184;  8  USC  1186a;  8  USC  1203;  8  USC 
1225;  8  USC  1257;  66  Stat  186;  100  Stat 
3533;  100  Stat  3537;  66  Stat  173;  66  Stat 
181;  66  Stat  184;  ... 

CFR  Citation:  8  CFR  211;  8  CFR  216 

None 


Abstract  This  proposed  rulemaking 
would  amend  those  regulations 
published  under  the  Marriage  Fraud 
Amendments  of  1986,  to  allow 
individuals  who  are  outside  the  United 
States  to  file  a  Joint  Petition  to  remove 
the  conditional  basis  of  alien's 
permanent  resident  status.  It  would  also 
clarify  the  regulation  relating  to  travel 
outside  the  United  States  once  the 
petition  has  been  filed  aad  die 
applicant  is  in  possesaion  of  a  receq^ 
for  filing. 


Action 


Date 


FWCIle 


NPRM  04i{28/e8 

SmaH  Entitiee  Affects*  None 

Govsmmsnt  Lsvsis  AflSctsd;  Federal 

Additional  Information:  INS  Number 
1134-80 

Agsney  Contact  Mlrhaei  ShauL  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425 1  Street  NW.,  Washington, 
DC  20536.  202  033-3948 

RIN:  1115-AB18 

1307.  •  ALIENS  AND  NATIONALITY 

Legal  Authority:  8  USC  iioi  et  seq 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  212;  8  CFR  214;  8  CFR  241;  8  CFR 
242:  8  CFR  243;  8  CFR  244;  8  CFR  274a; 
8CFR287 

Legal  Deedfcie;  None 

Abstract  Amendments  to  procedural 
language  describing  the  administrative 
procedures  used  by  die  Immigration 
and  Naturalization  Service  in 
apprehension,  custody,  hearing,  and 
appeal  processes  for  ahens  convicted  of 
aggravated  felonies.  These  changes  are 
predicated  upon  the  amendments  to  the 
Immigration  and  Nationality  Act 
contained  in  the  Anti-Drug  Abuse  Act 
of  1988  (Subtitle  J-Provisions  Relating  to 
the  Deportation  of  Aliens  Who  Commit 
Aggravated  Felonies).  ). 


Action 


Date 


FRGHa 


NPRM  08/00/89 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  INS  Number 
1209-89 

Agency  Contact  Robert  A  IMcGraw, 

Soiior  Special  Agent  Department  of 


DOi— INS 


Propossd  Rufs  Stage 


Justice,  bnmi^ratton  and  Naturalization 
Service,  425 1  Street  NW,  Washington, 
DC  20536,  202  633-2907 

RIN:  1115-AK9 ' 

1306.  •  FEE  REMITTANCES.  CASH 
AND  PERSONAL  CHECK 
ELIMiNATION 

Legal  Authority:  5  USC  522(a);  8  USC 
1101:  8  USC  1103;  8  USC  1201;  8  USC 
1301;  8  USC  1302;  8  USC  1303;  8  USC 
1304:  8  USC  1305;  8  USC  1351;  8  USC 
1443;  8  USC  1454;  8  USC  1455;  28  USC 
1746;  7  USC  2243 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

AlMtract  This  rule  proposes  to  modify 
our  fee  remittance  policy  to  the 
acceptance  of  certified/cashiers  checks 
and  money  orders  only.  This  change  is 
necessary  to  reduce  misappropriation  of 
funds,  eliminate  manpower  and 
administrative  costs,  and  to  provide 
improved  services  to  fee  remitters. 

Timetable: 


AddMonai  Infonnation:  INS  Number 
1127-89 

Agency  Contact  Charles  Thomason, 
Systems  Accountant  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Washington, 
DC  20536.  202  633-4705 

RIN:  1115-AB24 

1309.  •  NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187 

CFRCtUtlon:  8  CFR  214 

Legal  Deadline:  None 

AlMtract  This  regulation  amends 
regulations  relating  to  temporary  treaty 
traders  and  investors  under  101 
(a](15](E)  of  the  INA  It  further  expands 
and  clarifies  current  regulations  for 
greater  public  understanding. 

Timetable: 


Agency  Contact  Pearl  Chang,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425 1  Street  NW.  Washington. 
DC  20536.  282  633-3946 

RIN:  1115-AB26 


1310.  •  NONIMMIGRANT  CLASSES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184:  8  CFR  2 

CFR  Citation:  8CIll2l4.2(k) 

Legal  Deadline:  None 

AlMtract  This  rule  will  impact  Service 
Administration  and  public  awareness 
concerning  issues  related  to  "Fiancees 
and  fiances  of  United  States  Citizens". 

Timetable: 


Action 


PR  CM* 


Action 


Date 


FR  Ota 


Action 


Date 


FRCita 


NPRM  06/30/89 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


NPRM  06/30/89 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Additional  information:  INS  Number 
1203-89 


NPRM  04/28/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  Number 
1204-89 

Agency  Contact  Yolanda  Sanches-K.. 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I.Street 
NW.  Washington,  DC  20536.  202  633-. 
5014 


RIN-J115-AB31 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Seiidco  (INS) 


Final  Rule  Stage 


1311.  ASYLUM  PROCEDURES 
Signifieance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1225;  8  USC 
1220  USC  1252;  8  USC  1253:  8  USC 
1283 

CFRCitatfon:  8  CFR  206;  8  CFR  236.3: 
8  CFR  242.17(c):  8  CFR  243.9:  8  CFR 
253.1(f);  8  CFR  3 
Legal  Deadline:  None 

Abetract  The  proposed  rule  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h)  of  the  Immigration  and 
Nationality  Act 


Timetatile: 


Action 


FR  CM* 


NPRM 


08/28/87    52  FR  32552 


NPRM  Comment    10/27/87    52  FR  32552 

Period  End 
Modificalion  of       04/06/88    53  FR  11300 

Proposed  Rule 
Comment  Period    05/06/88    53  FR  11300 

End 
Final  Action  04/00/89 

Small  Entities  Affscted:  None 

Government  Levels  Affected: 

Undetermined 

Addttionel  Information:  DOJ  Order 
Number  on  revised  proposed  rule  1267- 
8& 

Agency  Contact  Ralph  B.  Thomas, 

Immigration  Inspector,  Department  of 
Justice,  Immigration  and  Naturalization 


Service.  425  Eye  St.,  NW.  Washingtoa 
DC  20536.  202  633-5463 

RIN:  in5-/VAl3 


1312.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212.7(d) 

Legal  Deadline:  None  H^ 

Atistrsct  This  final  rule  outlines 
requirements  for  approval  of  section 
212(k)  waivers,  including  an  amended  I- 
193  for  use  in  making  the  application. 
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Action 


FRCN* 


^ *     *  n*l  n  n 


12/00/89 


Smal  EntttiM  Affected:  None 
Qovemment  Levela  Affected:  Federal 

Agency  Contact  Harvey  Adler, 

Assittant  Chief  Inspector.  Department 
of  Justica,  Immigration  and 
Naturaliaation  Service.  425  Eye  St.  NW, 
Washington.  DC  20536,  202  633-2725 

RM:  1115-AA19 

1313.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Aulhortty:  8  USC 1103;  Office  of 
Management  and  Budget  Circular  A-25 

CFR  Citation:  8  CFR  103 

Legal  Deadfcie.  None 

AbetraeL  This  rule  propose*  to  amend 
the  fee  schedule  of  the  Immigration  and 
Naturalization  Service.  This  change  will 
add  fee*  for  two  new  forms  created  as 
a  result  of  the  Immigration  Marriage 
Fraud  Amendments  of  1986  (IMFA). 
The*e  forms  are  the  Joint  Petition  to 
Remove  the  Conditional  Basis  of 
Alien's  Permanent  Resident  Status 
(Form  1-751)  and  the  Application  for 
Waiver  of  Requirement  to  File  Joint 
Petition  for  Removal  of  Conditions 
(Form  1-752).  The  proposed  charges 
reflect  the  estimated  cost  of  providing 
the  benefits  and  services  to  the  publia 
taking  into  account  public  policy  and 
other  pertinent  facts. 


FRCtta 


NPRM 
Finsi  Action 


01/27/88    53  FR  2426 
06/30/89 


Smal  EntMee  Affected:  Undetermined 

Qovemnient  Levele  Affected:  Federal 

AddMonal  Infonnation:  INS  Number  E- 
88 

Agency  Contact  Michael  ShauL  Senior 
Immigration  Examiner.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  Sti«et  NW. 
Washington,  DC  20536.  202  833-3946 

RIN:  1115-AA21 

1314.  NONIMMIQRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Regulatory  Program 


Legel  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1182:  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 

;None 


Abetract  The  Immigration  Reform  and 
Control  Act  of  1966  (RCA)  impose* 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  woric  Since 
many  of  the  Nation's  agricultural 
employer*  have  become  dependent 
upon  such  woricers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Ajplcultural  Woricers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Woricers  (RAW)  Program 
to  provide  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employer* 
can  employ  nonimmigrant  seasonal  and 
temporary  agriculhiral  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute,  llis  interim 
rule  establishes  special  H-2A  r^ulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
lUs  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act 


Action 


DM* 


FRCN* 


NPRM  06/06/86    51  FR  28576 

NPRM  Comment    10/07/86    51  FR  28576 

Period  End 
Interim  Final  06/01/87    52  FR  20554 

Rule 
mtarim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Fmal  Action  00/00/00 

SmaH  Entitiea  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  INS  Number 
1008-88 

Agency  Contact  Michael  L  Aytes. 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  Eye  St,  NW, 
Washington,  DC  20536,  202  633-3946 

RIN:  1115-AA25 


131S.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS; 
NONIMMIQRANT  CLASSES 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1351:  8  USC  1454;  8  USC  1455 

CFR  Citation:  8  CFR  103.1(f)(1);  8  CFR 
214.4 

Legal  Deadline;  None 

Abetract  This  proposed  rule  would 
revi*e  the  procedure*  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  student*. 


Action 


FRCHa 


NPRM  11/05/86    51  FR  40207 

NPRM  Comment  01/05/87    51  FR  40207 

Period  End 

Final  AcHon  06/30/89 

Smal  Entmee  Affected:  None 

Qovemment  Levela  Affected:  Federal 

AddKionai  Information:  INS  Number  C- 
88 

Agency  Contact  Joanna  London. 
Associate  General  Counsel.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  Eye  St,  NW, 
Washington.  DC  20536.  202  433-2895 

RIN:  1115-AA29 

1316.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
PERMANENT  RESIDENCE;  CREATION 
OF  RECORDS  OF  LAWFUL 
ADMISSION  OF  PERMANENT 
RESIDENCE 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1255;  8  USC 
1257;  8  USC  1259;  PL  100-525 

CFR  Citation:  8  CFR  245.1;  8  CFR  245.6; 
8  CFR  245.7;  8  CFR  245.8:  8  CFR  245.9;  8 
CFR  249.2;  8  CFR  103 

Legal  Deadline:  None 

Abetract  This  interim  rule  will  " 

implement  sections  117,  202,  and  203  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  Section  107  contains 
prohibitions  on  adjustment  of  lawful 
permanent  resident  status  by  certain 
individuals.  Section  202  provides  for 
adjustment  to  lawful  permanent 
resident  status  by  certain  nationals  of 
Cuba  and  Haiti.  Section  203  dianges 
the  registry  date  for  creation  of  record 
of  lawful  permanent  residence  from 
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June  30. 1948  to  January  1. 1972.  This 
rule  will  also  amend  the  list  of 
applications  appealable  to  the 
Associate  Commissioner,  Examinations. 

Timetable: 


Action 


Data 


FRCIt* 


03/03/87    52  FR  6320 
04/27/87    52  FR  13827 


Interim  Final 

Rule 
Conection  of 

legal  citation 
Fmal  Action  04/28/89 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1003-89 

Agency  Contact  Joseph  D.  Cuddihy, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St..  NW, 
Washington,  DC  20536,  202  633-3320 

RIN:  1115-AA31 

1317.  BONDS 

Legal  Authority:  5  USC  552(A);  8  USC 
1101;  8  USC  1103;  8  USC  1201;  8  USC 
1301;  8  USC  1302:  8  USC  1303;  8  USC 
1304;  8  USC  1305;  8  USC  1351;  8  USC 
1443;  8  USC  1454;  8  USC  1455;  28  USC 
1746;  7  USC  2243; ... 

CFRCttation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
eliminate  surety  bonds  as  acceptable 
security  on  immigration  appearance, 
public  charge,  and  maintenance  of 
status  and  departure  bonds.  This 
change  is  necessary  to  increase  alien 
appearances  and  minimize  dollar  losses 
to  die  U.S. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/01/87    52  FR  24475 

NPRM  Comment  07/31/87    52  FR  24475 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  Number 
1036-87 

Agency  Contact  Wanda  LaBay, 

Associate  General  Counsel,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  202  376-2854 


RIN:  1115-AA41 


1318.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMKSRATKHI  AND 
NATIONALITY  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  8USC1101 

CFR  Citation:  8CFR2l4.2(fa) 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  amends 
regulations  of  the  INS  relating  to 
Temporary  Alien  Workers  seeking 
classification  under  section  101(a)  (15) 
(H)  of  the  Immigration  and  Nationality 
Act 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  08/08/86    51  FR  28576 

NPRM  Comment    10/07/86    51  FR  28576 

Period  End 
Another  10/26/68    53  FR  43217 

Proposed  Rule 

Published 
Comment  Period    11/25/88    53  FR  43217 

End 
Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 

1040-88 

Agency  Contact  Flora  Richardson. 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  633-3240 

RIN:  1115-AA44 

1319.  STATE  EMPLOYMENT 
AGENCIES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  PL  99-603 

CFR  Citation:  8  CFR  274a.6 

Legal  DeadlirM:  None 

Al>stract  This  interim  rule  amends  the 
regulations  at  8  CFR  274a.6,  defining 
procedures  for  State  employment 
agencies  in  verifying  the  identity  and 
employment  eligibility  of  individuals 
and  certifying  verifications  to 
employers. 

Timetable: 


Action 


Data  FR  OH* 


Interim  Fmal  11/09/87    52  FR  43050 

Rule 
Effective  date  of    11/09/87    52  FR  43050 

Interim  Rule 


Action 


Date 


FR  Cite 


Comment  period    01/08/88    52  FR  43050 

closes  on 

Interim  Rule 
Fmal  Action  00/00/00 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  information:  INS  Number 
1046-87 

Agency  Contact  Christopher  Pohl, 
Senior  Special  Agent  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  202  633-4495 

RIN:  1115-AA50 


1320.  TEMPORARY 
DiSQUALIFrcATION  OF  CERTAIN 
NEWLY  LEGALIZED  AUENS  FROM 
RECEIVING  BENEFITS  FROM 
FEDERAL  PROGRAMS  OF  FINANCIAL 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  llOl  (Note);  PL 
99-603;  100  Stat  3359 

CFR  Citation:  8  CFR  245a 

Legal  Deadiinr.  None 

Abstract  This  proposed  rule 
implements  section  24SA  of  the 
Immigration  and  Nationality  Act 
("ACT"),  as  amended  by  section  201  of 
the  Immigration  Reform  and  Control 
Act  of  1986.  PL  99-603  ("IRCA").  Section 
245A(h)  of  the  Act  provides  that  with 
certain  exceptions,  aliens  granted 
lawful  temporary  resident  status 
pursuant  to  section  245A(a)  are  not 
eligible  for  a  period  of  five  years  after 
such  grant  to  receive  benefits  from 
programs  of  financial  assistance 
furnished  under  Federal  law  on  the 
basis  of  financial  need.  The  Attorney 
General  is  required  by  section 
245A(h){l)(A)li)  of  the  Act  to  identify 
such  programs  after  consultation  with 
other  appropriate  heads  of  the  various 
departments  and  agencies  of  . 
Government.  This  proposed  rule 
implements  such  provision. 

Timetat>ie: 


Action 


Data  FR  Ota 


NPRM  08/24/87    52  FR  31784 

NPRM  Comment  09/23/87    52  FR  31784 

Period  End 

Final  Action  12/00/89 

Sman  Entitiea  AHected:  None 

Government  Levels  Affected:  Federal 
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DOJ— INS 


Final  Ruto  Stage 


AnalyalK  Regulatory  Impact  Analysis 

AddMonal  Infonnatlon;  INS  Numbar 
1038-88 


Agency  ConlMt  Paul  W.  Virtua. 
Deputy  General  Counsel.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  au  CSS-aSM 

RIN:  111S-AA55 


1321.  CERTIFICATE  OF  CITIZENSHIP 

Legal  Authoritr.  PL  99-653;  8  USC 
1103;  8  USC  1400(c);  8  USC  1434;  8  USC 
1444;  8  USC  1448;  8  USC  1452;  8  USC 
1455 

CPR  Citation:  8CFR341 

None 


Abetract  This  rule  change  will 
implement  section  22  of  P.L  90^53.  the 
Immigration  uHi  Nationality  Act     I 
Amendments  of  1966,  regaitling       ' 
issuance  of  certificates  of  citizennhip 
for  adopted  children.  The  effect  of  this 
rule  change  is  to  facilitate  acquisition  of 
United  States  citizenship  by  adopted 
alien  children  onca  they  enter  the 
United  States. 


FRCaa 


04/22/87  52  FR  13229 


00/00/00 


IfnWn  rffiSI 

Rule 
No«c«  01  Rnal 
Actkx) 

SmaM  Entniea  Affaelad:  None 

Qovarament  Levala  Affactad:  Federal 

AddHlonal  mtennatlon;  INS  Number 
1007-88 

Agency  Contact  Thomas  B.  Cook. 

Soaior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  6SS-5014 

RHfc  111S-AA67 

1322.  EtTABLISHMENT  OF  NATIONAL 


Legal  Authority:  PL  99-591 

CFR  Citation:  8  CFR  280;  8  CFR  lOO;  8 
CFR103 


:  None 

Abalraet  This  rule  establishes  a 
centralized  handling  of  administrative 
fines;  department  established  as  a 
precursor  of  National  Collections  office. 
Removes  woridoad  from  district 
examiners.  It  provides  authority  for  the 
Director,  National  Fines  Office  to  iseue 
notices  and  bills,  and  to  make 


adjudicative  decisions  on  finable 
offenses  in  order  to  support  district 
directors  by  processing  such  cases 
centrally,  in  an  automated  system. 


Action 


FftCtte 


Final  Action  04/28/89 

Small  EntMea  Affected:  None 

Qovammant  Lavala  Affected:  Federal 

Additional  Information:  INS  Number 
1128-69 

Agency  Contact  Dwight  8.  FauDuier, 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  202  633-2680 

MN:  1115-AA73 

1323.  EQUAL  TREATMENT  OF 
FATHERS 

Legal  Authority:  PL  99-603;  8  USC 
1101;  8  USC  1103:  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1255 

CFR  Citation:  8CFR204 

:None 


Abatract  This  revision  is  to  assist  in 
the  implementation  of  PL  90-603,  the 
Immigration  Reform  and  Control  Act  of 
1966,  which  recognizes,  for  preference 
petition  purposes,  the  relationship 
between  a  biological  father  and  his 
illegitimate  child. 


Action 


FR  cue 


Intartm  Final  00/00/00 

Rule 

Small  Entitiaa  Affected:  None 

Qovefnment  Lavala  Affactad:  Federal 

AddHlonal  InfOrmathNK  INS  Number 
104»«7 

Agency  Contact  Thomas  E.  Cook. 

Senior  Immigration  Examiner, 
Department  of  Justice,  bnmigration  and 
Naturalization  Service,  202  683-8014 

RIN:  1115-AA76 

1324.  SPECIAL  AGRICULTURAL 
WORKERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99^03;  lOO  Stat 
3356:  8  USC  1101  note:  8  USC  1301;  8 
USC  1302;  8  USC  1303;  8  USC  1304;  8 
USC  1305:  8  USC  1351;  8  USC  1443;  8 


USC  1454;  8  USC  1455;  8  USC  1182;  8 
USC  1252;  8  USC  1362; ... 

CFR  Citation:  8  CFR  103;  8  CFR  210;  8 
CFR  242 

Legal  Deadline;  None 

AlMtract  This  rule  implements  a  new 
amendment  to  section  210  of  the  INA 
by  deleting  the  entry  cut-off  date  for 
eligibility  to  file  applications  under 
section  210  in  the  United  States:  and 
establishing  standards  and  procedures 
for  processing  "preliminary 
applications"  at  designated  ports  of 
entry  on  the  southern  land  Inirder.  This 
rule  clarifies  and  makes  various 
grammatical  and  technical  amendments 
to  the  regulations  governing  the  Special 
Agricultural  Worker  Program  including 
changes  necessitated  by  the  new 
amendments  to  section  210.  Tlie  rule 
defines  the  term  "preliminary 
application";  deletes  the  limitation  on 
the  authority  of  District  Directors  to 
deny  applications  at  legalization  offices; 
deletes  the  filing  date  requirement  for 
eligible  aliens  apprehended  prior  to  the 
application  period:  clarifies  the 
provision  concerning  where  appeals 
under  Part  210  are  to  be  filed;  deletes 
the  references  to  issuance  of  an  Order 
to  Show  Cause  and  Warrant  of  Arrest 
in  cases  where  the  United  States 
Attorney  declines  prosecution;  clarifies 
the  provision  requiring  notification  of 
decisions  to  the  applicant's 
representative;  confirms  that  Special 
Agricultural  Worker  (cont) 


FRCIIe 


Interifn  Final  03/29/88    53  FR  10062 

Rule 
Comment  period    04/28/88    53  FR  10062 

closes 

Next  Action  Undetermined 

Smal  Entitiaa  Affactad:  None 

Oovammant  Lavala  Affactad:  Federal 

Additional  Infonnatlon:  INS  Number 
1101-68 

ABSTRACT  CONT:  applicanto  are 
permitted  to  travel  outside  the  United 
States  and  reenter  upon  the 
presentation  of  a  vaUd  unexpired  Form 
I-688A;  provides  for  eligible  applicants 
to  be  issued  the  Temporary  Resident 
Card  at  any  Legalization  Office;  and, 
deletes  the  transitional  achnlssion. 

Agency  Contact  Aaron  Bodin.  Deputy 
Assistant  Commissioner,  Special 
Agricultural  Workers  (SAW), 
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Department  of  Justice,  bnmigration  and 
Naturalization  Service.  202  786-3658 

RIN:  111&-AA83 


1325.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Authority:  n.  99-603;  8  USC 
1101;  8  USC  1103;  8  USC  1184:  8  USC 
1257;  8  USC  1258 

CFR  Citation:  8  CFR  248 

Lagal  DeadUna:  None 

Abetract  This  rule  change  will 
implement  section  312  of  PL  99-603,  the 
Immigration  Reform  and  Control  Act  of 
1986,  to  facilitate  an  application  for  a 
change  to  nonimmigrant  (N)  status 
while  in  the  United  States. 


Action 


Date 


FRCNe 


Interim  Fmal  11/06/88    52  FR  11621 

Effective  JMb 
Interim  Final  05/11/87    52  FR  11621 

Rule 
Final  Action  00/00/00 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Addittonal  Infonnation:  INS  Number 
1000-87 

Agency  Contact  llionias  E.  Cook. 

Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  202  633-5014 


RIN:  1115-AA87 


1326.  ADJUSTMENT  OF  STATUS  FOR 

CERTAIN  AUENS 

Legal  Authority:  PL  99-603;  lOO  Stat. 

3359:  8  USC  1101  (Note);  PL  100-204;  101 

Stat  1331 

CFR' Citation:  8  CFR  245a 

Legal  Deadline:  None 

Alistract  This  rule  amends  the 
regulations  published  in  the  Federal 
Register  at  52  FR  16205  on  May  1. 1987. 
and  52  FR  43843  published  on 
November  17, 1987.  The  rule  further 
provides  for  another  class  of  eligible 
aliens,  specifically,  certain  nationals  of 
countries  for  which  extended  voluntary 
departure  (EVD)  was  made  available  at 
any  time  during  the  5  year  period 
ending  on  November  1, 1987. 


ThnetaMe: 


Action 


Dete 


FR  Ctta 


Interim  Fmal  03/21/88    53  FR  9274 

Rule 
Comment  period    04/20/68    53  FR  9274 

doses 
Final  Action  04/20/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  INS  Number 
1106-68 

Agency  Contact  Terrance  M.  O'ReiUy, 

Deputy  Assistant  Commissioner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  202  788-3658 

RIN;  1115-/WV97 

1327.  AUEN  COMMUTERS 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Al>*tract  This  rule  amends  8  CFR  211.5 
to  provide  that  commuter  aliens,  in 
order  to  retain  resident  status,  must 
demonstrate  either  that  they  have  not 
been  imemployed  for  a  continuous 
period  of  six  months  or  that  they  have 
worked  ninety  days,  in  the  aggregate, 
during  the  twelve-month  period 
preceding  their  application  for 
admission  into  the  United  States.  The 
current  regulations  governing  alien 
commuters  provide  for  a  loss  of 
permanent  resident  status  to  commuters 
who  have  been  out  of  regular 
employment  in  the  United  States  for  a 
continuous  period  of  six  months. 

Timetal>le: 


Action 


Data  FR  Cita 


05/23/88  53  FR  18259 
05/23/88  53  FR  18259 
06/22/88    53  FR  18259 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Rnal 

Rule  Put>lic 

Comment 

Period  End 
Final  /Action  04/28/89 

Effective 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Additional  Informetton:  INS  Number 
1105-88 

Agency  Contact  Aaron  Bodin,  Deputy 
Assistant  Commissioner,  Special 


Agricultural  Workers,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Sti«et,  NW.  Washington. 
I3C  20536.  202  633-5309 

RIN:  1115-AB08 


1328.  INS/EOIR  FEE  REVIEW 

Significance:  Agency  Priority 

Lege!  Authority:  31  USC  9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deedline:  None 

AlMtract  This  rule  proposes  to  amend 
the  existing  fee  schedule  of  the 
Immigration  and  Naturalization  Service 
and  the  Executive  Office  for  ' 
Immigration  Review  (EOIRJ.  These 
changes  are/necessary  to  place  the 
financial  burden  of  providing  special 
services  and  benefits  which  do  not 
accrue  to  the  public  at  large  on  the 
recipients  of  these  special  services  and 
benefits.  Charges  have  been  adjusted  to 
more  nearly  reflect  the  current  recovery 
cost  of  providing  these  special  services 
and  benefits,  taking  into  account  public 
policy  and  other  peitinent  facts. 

Timetable: 


Action 


Date  FR  one 


NPRM 

12/14/88    53  F 

R  5030 

NPRM  Comment 

01/13/89 

Period  End 

Final  Action 

00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  Number  F- 
88 

Agency  Contact  Charles  S.  Tbomason, 
Jr.,  Systems  Accountant,  Finance 
Branch.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  Eye  Street.  NW.  Washington.  DC 
20536.  202  633-4705 

RIN:  1115-ABll 

1329.  •  CONDITIONS  FOR  RELEASE 
FROM  CUSTODY  AND/OR  BOND  AND 
FOR  CHANGE  OF  VENUE 

Legal  Authority:  8  USC  1103;  8  USC 
1362;  28  USC  509;  28  USC  510;  28  USC 
1746;  5  USC  301;  8  USC  1182;  8  USC 
1252;  8  USC  1254:  8  USC  1362;  EO 
12356;  100  Stat  3359:  PL  95-145.  Titie  I 

CFR  Citation:  8  CFR  3;  8  CFR  242 

Legal  Deedline:  None 

AlMtrect  This  rule  sets  forth  minimum 
conditions  which  an  alien  who  has 
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been  placed  in  custody  following  the 
issuance  of  an  order  to  show  cause  and 
a  warrant  of  arrest  must  meet  in  order 
to  be  considered  for  release  from 
custody  and/or  bond.  It  sets  similar 
conditions  which  en  alien  in 
deportation  proceedings  must  meet  in 
order  to  obtain  a  change  of  venue. 


FRCMe 


Mefkn  Final  04/28/89 

Rule 

Smal  EntMee  Afftelad:  None 
Qevemment  Level*  Affected:  Federal 

AddNlonel  InfefmeHeo:  INS  Number 
1214-89      ~ 

Agency  CenlMt  LoBla  Saoiiday. 
Attorney.  Depsrtment  of  Justice, 
Immigration  and  Natoralization  Service. 
425 1  Street  NW.  Washington.  DC, 
20638.  MS  fSS^iag 

;  1115-AB16 


133a  •  ALIENS  AND  NATIONAUTY 
Legal  Aulhorltr.  8  USC  lioi  et  seq 
CFRCItatien:  8CFR242 

iNone 


Abatrect  Amendments  to  8  CFR  242  to 
add  the  Deputy  Assistant  District 
Director  for  Investigations  to  the  list  of 
officials  authorized  to  issue  Orders  to 
Show  Cause  and  Notice  of  Hearing  and 
Warrants  of  Arrest  in  deportation 
proceedings. 


FRCaa 


F««l  Action  04/28/89 

SmaH  Entitiee  Affected:  None 
Qovemmant  Levels  Affected:  None 

AddKlonal  Infonnatlon;  INS  Number 

1210-88 

Agency  Contact  Ridhard  R.  Kelhier. 

Senior  Special  Agent  Department  of 

lustice.  Immigration  and  Naturalisation 

Service,  425 1  Street  NW.  Washington, 

DC  20536.  202  833-3888  f 

Rllt  1115-AB22 

1331.  •  ALIENS  AND  NATIONALITY 
Legal  AuttMrity:  8  USC  llOl  et  seq 
CFR  Citation:  8  CFR  274a 
Legal  DeedMte:  None 


Abstract  AmendmenU  to  8  CFR  274a.6 
to  finalize  the  procedural  language 
describing  the  administrative 
procedures  to  be  used  by  state  agencies 
involved  in  the  issuance  of  employment 
eligibility  certifications  in  compliance 
with  the  employment  control  provisions 
of  the  Immigration  and  Nationality  Act 


FRCMe 


Final  Aclion  04/28/89 

Smal  Entities  Atfscted:  None 

Qovemmsnt  Levels  Affected:  State 

AddNlonel  Information;  ENS  Number 
1211-80 

Agency  Contact  Gregory  S.  Bednan. 

Deputy  Assistant  Coimnissioner, 
Investigations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.  Washington.  DC 
20536, 


RIN:  1115-AB23 


1332.  •  APPLICATIONS,  PETITIONS, 
AND  OTHER  D0CUMENT8-EVI0ENCE 

Legal  Authority:  8USC1103 

CFR  Citation:  8  CFR  i03.2(bHi) 

Legal  Dsadfcs.  None 

Alietrect  This  rule  should  resolve  the 
issue  of  v^M)  certifies  a  copy  of  an 
ori^al  document 


FR  Ctta 


Final  Aclion  04/28/88 

Smal  Entitiee  AffecteA  None 
Qovemmant  Levels  Affecte±  None 

AdditionsI  Infonnatlon:  INS  Number 
1202-80 

Agency  Contact  Raymood  Janmesid, 
Jr.,  Senior  Immigration  Examiner, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.  Washington.  DC  20536,  202  833- 
5014 

RIM;  1115-AB25 

1333.  •  AUENS  AND  NATIONALITY: 
ASYLUM  AND  WITHHOLDINQ  OF 
DEPORTATION  PROCEDURES 

Legal  Authority:  8  USC  lioi:  8  USC 
1158;  8  USC  1253 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 


Abelract  The  provisions  of  8  CFR 
206.10  are  amended  to  make  certain 
grounds  for  the  mandatory  denial  of 
asylum  claims,  such  as  an  alien's 
conviction  of  a  particularly  serious 
crime  in  the  United  States  directly 
applicable  and  binding  on  applications 
for  asylum  that  are  filed  during 
deportation  or  exclusion  proceedings. 
The  rule  also  clarifies  the  authority  of 
immigration  judges  to  deny  an 
application  for  asylum  or  withholding  of 
deportation  for  mandatory  reasons 
without  an  unnecessary  evidentiary 
hearing  into  other  aspects  of  an  alien's 
case. 


FRCits 


NPRM 

NPflM  Convnont 

Psiiod  End 
Final  Action 


07/27/88 
08/26/88 

08/30/89 


53  FR  28231 


SmaN  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information;  INS  Number  G- 
89 

INS  Contact  Pers<Hi:  Ralph  Thomas. 
Deputy  Assistant  Commissioner. 
Refugee,  Asylum  and  Parole.  633-5463. 

Agency  Contact  Gerald  Hurwits. 

Counsel  to  the  Director,  Execnthre 
Office  for  Immigration  Review. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5203  Leesborg 
Pike.  Falls  Church.  VA  22041.  70S  7S8- 

eiTB 

RIN:  1115-AB27 


1334.  •  NONIMMIORANT  CLASSES 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187 

CFR  Citation:  8  CFR  214^ 

Legal  Deadlne:  None 

Abstract  This  rule  defines  the  term 
"trade"  as  it  relates  to  E-1 
nonimmigrant  treaty  traders.  The  term 
has  never  been  de&ied  by  the  Service, 
and  this  definition  includes  trade  hi 
services,  as  well  as  trade  in  goods.  This 
definition  should  increase  the  number 
of  E-1  application,  since  in  the  past  the 
Service  has  traditionally  limited 
"Trade"  to  trade  in  goods. 


Action 


Date 


FRCtte 


NPRM  12/05/88    53  FR  48814 

NPRM  Comment  01/04/89 

Period  End 

Rnal  Action  04/28/89 

Small  Entities  Affected:  None 

Gtovemment  Levels  Affsctsd:  None 

Additionai  information:  INS  Number 
1126-89 

Agency  Contact  Edward  Skerrett 

Senior  Immigration  Examiner, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425 1  Street 

NW..  Washington.  DC  20536.  202  633- 

3946 

RIN:  1115-AB28 


1335.  •  NONIMMIGRANT  CLASSES 
PURSUANT  TO  THE  U.S.-CANADA 
FREE  TRADE  AGREEMENT 

Signlflcance:  Agency  Priority 

Legal  Authority:  8USC1101;8USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1201;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1301;  8  USC 
1302;  8  USC  1303; ... 
CFR  Citation:  8  CFR  103;  8  CFR  212;  8 
CFR  214;  8  CFR  274a 
Legal  Deadline:  None 

Abstract  This  rule  implements 
provisions  of  the  United  States-Canada 
Free  Trade  Agreement  {FT A)  by 
establishing  procedures  for  temporary 
entry  of  Canadian  citizen  business 
persons  into  the  United  States.  This 
rule  will  facilitate  temporary  entry  on  a 
reciprocal  basis  between  the  United 
States  and  Canada,  while  recognizing 
the  continued  need  to  ensure  border 
security  and  to  protect  indigenous  labor 
and  permanent  employment  in  both 
countries. 

Timetable: 


Agency  Contact  Edward  Skerrett 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW,  Washington,  DC  20536,  202  833- 
3v4v 

RIN;  1115-AB29 

1336.  •  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  of  the  INS  relating  to 
employment  authorization  for 
dependents  of  certain  foreign 
government  and  international 
organization  officials  classified  as  A-1, 
A-2,  and  G-4  nonimmigrants.  It  also 
allows  employment  authorization  for 
dependents  of  certain  foreign  officials 
classified  as  G-1  Nonimmigrants. 

Timetabta: 


Action 


FR  cne 


Interim  Final  01/03/89    54  FR  12 

Rule 
Comment  period    02/02/89    54  FR  12 

closes  on 

Interim  Rnal 

Rule 
Final  Action  06/30/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additionai  information:  INS  Number 
1138-89 


Action 


Data 


FRCtte 


11/21/88    53  FR  46850 
11/21/88    53  FR  46851 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Rnal  12/21/88    53  FR  46851 

Rule  Comment 

Period  End 
Final  Action  04/28/89 

SmaH  Entities  Affected:  None 

Government  Levala  Affected:  None 

Additional  Information:  INS  Number 
1125-89 

Agency  Contact  Jack  Tabaka.  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Natuiralization 
Service,  425  I  Street  NW.,  Washington, 
DC  20536,  202  633-3946 

RIN;  1115-AB30 

1337.  •  SCHOOL  APPROVAL  AND 
WITHDRAWAL  REGULATIONS 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 


AI>Stract  This  rule  requires  that 
schools  approved  by  the  Service  for 
attendance  by  foreign  students  report 
any  significant  changes  made  to  their 
names,  addresses,  or  curricula  to  ensure 
effective  monitoring  of  the  Student 
School  Program.  The  Service  will 
withdraw  ttie  approval  of  a  school  on 
notice  for  failure  to  comply  with  this 
reporting  requirement.  This  rule  also 
updates  the  regulation  regarding 
withdrawal  of  school  approval  to 
reflect  current  school  transfer 
procedures  for  F-1  nonimmigrant 
students. 

Timetal)le: 


Action 


FR  cna 


NPRM  01/31/89    54  FR  4831 

NPRM  Comment  03/02/89 

Period  End 

Fmai  Action  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1122-89 

Agency  Contact  Peari  Chang.  Senior 

fccaminer.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.  Washington,  DC 
20536,  202  633-3946 

RIN:  1115-AB32 

1338.  •  JUDICIAL 
RECOMMENDATIONS  AGAINST 
DEPORTATION;  CONTROLLED 
SUBSTANCE  VIOLATIONS 

Legal  Authority:  8USC1103:8USC 
1251:  8  USC  1252:  8  USC  1357 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

AtMtract  This  rule  will  require 
additional  data  to  be  provided  by  an 
alien  seeking  a  judicial 
recommendation  against  deportation  in 
order  to  help  identify  him/hej  to  the 
Immigration  and  Naturalization  Service. 
This  change  is  necessary  to  ensure  that 
'  the  Service  will  be  given  sufficient 
information  necessary  to  identify  the 
alien  who  is  the  subject  of  a  motion  for 
a  judicial  recommendation  against 
deportation.  This  change  will  permit  the 
Service  sufficient  time  to  obtain  any  file 
relating  to  the  alien  and  to  prepare  a 
response,  if  desired,  to  the  alien's 
motion  for  a  judicial  recommendation 
against  deportation. 
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Final  Ruto  Staga 


Dele  FH  CNe 


NPRM  01/04/88    54  FR  154 

^4PRM  Comment  02/03/89    54  FR  154 

Period  End 

Rnal  Action  12/29/88 

Smel  EntWee  Affected:  None 

Quvei  iMiient  Levele  Affected:  Noiie 

AddMonal  mionnelion;  INS  Number 
1124-69 

Agency  Contact  In  FVank,  Senior 
Specidi  Agent  Department  of  Justice, 
Immi^iition  and  Nd^Jralization  Service. 
425 1  Street  NW..  Washington,  DC 
20530,  202  CSS-SOSe 

RIN:  1115-AB33 

1339.  •  PUBLIC  NOTICE 
LEOALOATION:  ENGLISH 
LANQUAQE/CinZENSNIP  STANDARD 
TEST 

Legal  Auttwrttr  PL  99-603 

CFR  Citation:  None 

None 


;  Thie  notice  announces  the 
prt^Ktaala  that  the  INS  has  accepted 
under  this  program  and  extends  the 
opportunity  for  participation  in  this 
program  effort  by  interested  and 
capable  entities. 


FR  CMe 


NODCa  01 

Soiidlaiion 
Notic*  0* 

SoiciUtJon 
Notice  of 

Proflfam 
Nctica  of 

Proflram 


03/16/88  53  FR  8702 

06/08/88  53  FR  21535 

01/31/89  54  FR  4920 

07/31/89  54  FR  4920 


no 

Smel  Entttlee  Affected:  Covemmental 
lurisdictions.  Organizations 

Government  Levele  Affected:  None 

AddNional  mfOfwaMon:  INS  Number 
1132-88 

Agency  Contact  TerraDca  OHeiUy, 

Deputy  Assistant  Commissioner, 
Legalization.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 


425  I  Street  NW.  Washington.  DC 
20536,  202  TM-SfSa 

RIN:  1115-AB34 

1340.  •  AVAILABILITY  OF  DECISIONS 
AND  INTERPRETIVE  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authorllr.  5  USC  552(a):  6  USC 
1101;  8  USC  1103:  8  USC  1201:  8  USC 
1301:  8  USC  1302:  8  USC  1303:  8  USC 
1304:  8  USC  1305:  8  USC  1351;  8  USC 
1443;  8  USC  1454;  8  USC  1455;  28  USC 
1746;  7  USC  2243 

CFR  Citation:  8  CFR  103 

Legal  Deedline:  None 

Abetract  This  rule  proposes  to 
eliminate  the  requirement  to  maintain  a 
public  reading  room  at  each  district 
office.  Since  public  use  haa  been 
minimal.  INS  proposes  to  maintain  a 
reading  room  only  at  its  Central  Office 
in  Washington,  DC 


FRCIte 


NPRM  01/31/89    54  FR  4830 

NPRM  Cominent  03/02/80 

Period  End 

FkMri  Action  12/29/89 

Smai  EntMee  Affected:  None 

Oovemment  Levele  Affected:  I<ocal. 


State,  Federal 


INS  Number 
1117-69 

Agency  Contact  RoaaeD  PowraO,  Chiet 
FOIA/PA  Section.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425 1  Street  NW.  Washington, 
DC  20536,  202  633-1722 

RIN:  1115-AB36 


1341.  •  PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Legal  Authority:  8  USC  1103: 8  USC 
1154:  8  CFR  2 

CFR  Citation:  8  CFR  204.2(c)(8) 

:  None 


Abetract  This  regulation  will  impact 
Service  Administration  and  public 


awareness  concerning  issues  related  to 
"Relationship  by  Adoption". 


Action 


FRCne 


Interim  Final  04/28/89 

Rule 

SmaH  Entniee  Affected:  None 

Government  Levele  Affected:  None 

Additionai  Information:  INS  Number 

1206-89 

Agency  Contact  Yolanda  Sancbes-iC, 
Senior  Immigration  Examiner, 
Department  of  Justice,  Immigratidn  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536, 202  6S3> 
5014 

tmt  1115-AB37 

1342.  •  PETmON  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRAIfT 

Legal  Authority:  8  USC  1103;  8  USC 
1154;  8  CFR  2 

CFRCIIatlon:  8  CFR  204.2(c)(3);  8  CFR 
204.2(c)(4):  8  CFR  204.2(cH5) 

Legal  DeedHne:  None 

Abetract  Thia  rule  wiU  impact  Service 
Administration  and  public  awareness. 


FRCN* 


Interim  Final  04/28/89 

Rule 

SmaR  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

AddNional  information:  INS  Number 
1205-89 

Agency  Contact  Ydonda  Sanchez-IC. 

Senior  Immigration  Examiner. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW,  Washington.  DC  20536,  202  633- 
5014 

RIN:  1115-AB38 
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DePARmEHT  OF  JUSTICE  (OOJ) 
immigration  and  Naturalliatlon  Servico  (INS) 


Completed  Actk>na 


1343:  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABtUTY 
OF  SERVICE  RECORDS 

CFR  Citation:  8  CFR  103.2(b) 

Completed: 


Completed: 


Raeaon 


FRCtte 


07/11/86    53  FR  20034 
07/11/88 


rmai.Aclion 
Final  Action 

EfffBCDVO 

Smel  Entttlee  Affected:  None 

Govenanent  Levela  Affected:  Federal 

Agency  Contact  Jaaaoa  London  303 
633-3197 

RIN:  1115-AA28 

1344.  APPLICANT  PROCESSING  FOR 
THE  LEQALiZATION  PROGRAM; 
CONFOimWO  AMENDMfWTS 

Significance:  Regulatory  Program 
CFRCttaHon:  8  CFR  100;  8  CFR  103;  8 
CFR  264;  8  CFR  299 

Complete± 


Dale 


Fit  Cllt 


10/31/88    53  FR  43984 
11/30/88 


Fmal  Action 

Fmal  Action 

Effective 

Smal  EntMea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Agency  Contact  Tanance  O'ReiUy  202 
786-3650 

RIN:  1115-AA39 

134&  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  AUENS 
Significance:  Regulatory  Program 
CFR  Citation:  8  CFR  245a 

Compieled: 

Reaaoo Deta  FR  CHa 

10/31/88    53  FR  43966 
11/30/86 


Fmal  Action 

Final  hOion 

Effective 

Smal  Enttties  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Terrance  O'Reilly  282 

786-3658 

RIN;  1115-AA52 

1346.  DISPLAY  OF  CONTROL 

NUMBERS 

CFRCttation:  8  CFR  299.5 


Reason 


FRCHa 


06/31/88    53  FR  33443 
06/31/88    53  FR  33443 


Final  Action 

Fmal  Acion 

Effective 

SmaR  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Coniact  Sharon  Andiade 
Haanea  218  033-3291 

RIN:  1115-AA54 

1347.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIDLE  AUENS;  PAROLE 

CFRCttaHon:  8  CFR  212.1(e)0) 

Completed: • 


Small  Entttlee  Affected:  None 

Government  Levele  Affected.  None 

Agency  Contact  Y.  Peggy  Wong  202 
633-4033 

RIN:  1115-AA8a 

1350.  REVIStON  OF  REGULATIONS 
REGARDING  THE  SEIZURE  AND 
FORFEITURE  OF  COtlVEYANCES 

CFRCttation:  8  CFR  274 

Completed:    


Reaaon 


FRCtte 


Cancelled  08/31/88 

Small  EnttUea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Y.  Peggy  Wong  202 
633-4033 


RM:  lUS-AASe 


1348.  IMMIGRATION  USER  FEE, 
CONFORMING  AMENDMENTS 

SignWcance;  Regulatory  Program 

CFRCttation:  8  CFR  232;  8  CFR  233;  8 
CFR  235;  8  CFR  237;  8  CFR  238;  8  CFR 
239;  8  CFR  271;  8  CFR  273;  8  CFR  280;  8 
CFR  299 

Completed:  ' 


Reason 


Date 


FRCtte 


01/04/89    54  FR  100 
02/03/89 


Fmal  Action 

Final  Action 

Effective 

Small  Enttties  Affected:  None 

Government  l.evele  Affected:  Federal 

Agency  Contact  Charles  S.  Thomason, 
Jr.  202  633-4785 

RIN:  1115-AA81 _^ 

1349.  CONTRACTS  WITH 
TRANSPOflTATION  LINES 

CFR  Citation:  8  CFR  238 

Completed:  ^ 


Raaaon 


Date 


FR  Ctte 


\Aittidrawn  at 
agency  level 
no  rule  will  t>e 
forthcoming 


02/24/89 


Data 


FR  CNe 


10/26/68    53  FR  43192 
10/26/88 


Final  Action 

Fmal  Action 

Effective 

Small  Entttiea  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  David  Yost  202  633- 
2554 

RIN:  1115-AA95 

1351.  DOCUMENTARY 
REQUIftEMENTS;  NOtAMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAttl 
INADMISSIBLE  ALIENS;  PAROLE 

CFRCttation:  8  CFR  212     . 

Completed: 


Date 


FRCMe 


10/19/88    53  FR  40866 
10/19/88 


Final  Action 

Final  Action 

Effective 

SmaN  Entttlee  Affected:  None 

Government  l.ewela  Affected:  Federal 

Agency  Contact  Janice  Podoby  202 

633-5594 

RIN:  1115-ABOO 

1352.  SPECIAL  AGRICULTIJRAL 
WORKERS 

Significance:  Agency  Priority 

CFRCttation:  8 CFR  210 


Reason 


FR  Ola 


01/31/89  54  FR  4756 
01/31/89  54  FR  4756 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Aaron  Bodin  202  786- 
3658 

Rift  1115-AB03 
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DOJ-INS 


Completed  Actione 


1353.  •  STATEMENT  OF 
ORQANIZATION;  PORTS  OF  ENTRY 
FOR  AUENS  ARRIVINQ  BY  VESSEL 
OR  LAND  TRANSPORTATION 


I  Authority:  8USC1103; 

Immigration  and  Nationality  Act  Sec 
103 

CFR  Citation:  8CFR100 


None 

I 

Abetract  This  rule  designates  Dover. 
Delaware  and  Red  Hook,  St  Thomas, 
Virgin  Islands  as  "Qass  A"  ports  of 
entry,  and  further  identifies  both 
facilities  as  ports  of  entry  for  all  aliens. 
In  addition.  Coral  Bay,  St  John,  Virgin 
Islands  is  designated  as  a  "Qass  B" 
port  of  entry  for  aliens  who  at  the  time 
of  applying  for  admission  are  lawfully 
in  possession  of  valid  alien  registration 
receipt  cards,  or  valid  nonresident  alien 
border  crossing  identification  cards,  or 
are  admissible  without  documents 
under  the  documentation  waivers 
contained  in  8  CFR  212.  With  the 
increasing  number  of  vessels  arriving  at 
these  three  locations,  it  is  necessary 
that  each  be  designated  a  port  of  entry, 
to  be  regularly  staffed  by  inspectors  of 
the  United  States  Immigration  and 
Naturalization  Service. 


FRCNe 


Final  Aclion  01/23/89    54  FR  2993 

Firari  Aclion  01/23/89 

Effective 

Sman  Entities  Affected:  None 

Govenunent  Levels  Affected:  Federal 

AddMonai  Infonnatlon:  INS  Number 
1137-89 

Agency  Contact  Dwight  Faulkner. 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington.  DC  20536.  202  633- 


RIN:  1115-AB14 


13S4.  •  VISA  WAIVER  PILOT 
PROGRAM;  ADJACENT  ISLANDS  AND 
TRANSIT  PASSENGERS 

Legal  Auttwrfty:  8  USC 1103: 8  USC 
1187:  8  CFR  2 


CFR  Citation:  8  CFR  217 


None 


Abetract  This  rule  amends,  the  current 
regulations  on  the  Visa  Waiver  Pilot 
Program  as  provided  at  section  313  of 
the  Immigration  Reform  and  Control 
Act  of  1986  (Public  Law  99-603)  to 
permit  the  temporary  absence  of  aliens 
admitted  under  this  program  to  travel  to 
certain  adjacent  islands  as  well  as  to 
foreign  contiguous  territory  within  the 
90-day  period  of  admission.  In  addition, 
the  rde  is  amended  to  authorize 
passengers  who  are  in  transit  through 
the  United  States  to  avail  diemselves  of 
the  program,  if  otherwise  eligible.  The 
rule  will  enhance  international  travel 
and  would  ease  the  administrative 
burden  of  carriers  that  are  responsible 
for  passengers  in  transit  without  visas. 


Action 


Date  FRCn* 


Finai  Action  12/13/88    53  FR  50160 

Fmal  Action  12/15/88 

Effective 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  Federal 

AddMonai  Inrormallon:  INS  Number 
1135-88 

Agency  Contact  Yang|ie  Peggy  Woog. 

Assistant  Chief  Inspector.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425 1  Street 
NW..  Washington.  DC  20536. 202  633- 
2745 

RIN:  1115-AB20 

1355.  •  VISA  WAIVER  PILOT 
PROGRAM 

Legal  Authority:  8  USC  1187 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abetract  This  rule  adds  Japan  as  a 
designated  country  under  the  Visa 
Waiver  Pilot  Program  as  provided  at 
section  313  of  the  Immigration  Reform 
and  Control  Act  of  1986,  PL  99-603.  It 
will  facilitate  international  travel, 
streamline  and  reduce  the  work  of 
affected  agencies,  and  ensure  that  vital 
national  interests  are  protected. 


Action 


Date 


FRCIte 


12/13/88    53  FR  50160 
12/15/88 


Final  Aclion 

FinaJ  Action 

Effective 

Small  EntiUee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  INS  Number 
1131-88 

Agency  Contact  Yanghe  Peggy  Wong, 

Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536,  202  633- 
2745 

RIN:  1115-AB21 

1356.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS 

Legal  Authority:  5  USC  522(a);  8  USC 
1101:  8  USC  1103:  8  USC  1201:  8  USC 
1301;  8  USC  1302;  8  USC  1303;  8  USC 
1304;  8  USC  1305;  8  USC  1351;  8  USC 
1443:  8  USC  1454;  8  USC  1455;  7  USC 
2243;  28  USC  1746; ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abetract  This  rule  amends  the  job  title 
of  "detention  officer"  and  "detention 
service  officer"  to  "detention 
enforcement  officer"  to  reflect  the 
actual  duties  of  this  series. 

Timetable: 


Action 


Date 


FRCIte 


09/15/88    53  FR  35799 
09/15/88 


Fmal  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Number 
1123-88 

Agency  Contact  V^lliam  Buddenberg, 

Detention  and  Deportation  Officer. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Washington,  DC  20536.  202  633- 
4049 

RIN:  1115-AB35 
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DEPARTHENT  OF  JUSTICE  (DOJ) 
Legal  Actlvltlee  (LA) 


Prerule  Stage 


1357.  •  NOTIHCATION  OF 
OBUGATIONS  OF  AGENTS  OF 
FOREIGN  GOVERNMENTS  UNDER  18 
USC  951 

Legal  Authorltr.  18  USC  951;  28  USC 
509;  28  USC  510 

CFRCitaHon:  28  CFR  73 

Legal  Deadline:  None 

Abetract  The  proposed  regnletions  will 
provide  guidance  to  agents  of  foreign 
governments  who  must  notify  the 
Attorney  General  of  their  agency  status, 
and  of  the  date,  place,  time,  manner 


and  content  of  the  required  notiGcaUon. 
The  regulations  specify  the  custodian  of 
these  records  in  a  manner  calculated  to 
assure  timely  notice  to  the  Departments 
and  Agencies  most  ctmcemed. 

Timetable: 


Action 


Data 


FR  CIta 


Agency  Contact  Joeeph  E.  Clarksoa, 

Chief,  Registration  Unit  Internal 
Security  Section.  Department  of  justice. 
Legal  Activities,  1400  New  York 
Avenue,  NW,  Room  9300.  Washington. 
DC  20530,  202  786-1823 

RUt  1105-AA06 


ANPRM 

04/00/89 

ANPRM 

05/00/89 

Comment 

Period  End 

Sman  Entitiee  Affected:  None 
Government  Levels  Affected:  Federal 


DEPARTMEHT  OF  JUSTICE  (DOJ) 
Legal  ActMtfee  (LA) 


Proposed  Rule  Stage 


1358.  HiPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 


Timetal>le: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


04/15/89 
07/15/89 


10/00/89 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 
Sectors  Affected:  Multiple 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Ji^  Wilson, 

Associate  General  Counsel.  Department 
of  Justice,  Legal  Activities.  633  Indiana 
Ave..  NW,  Room  1268.  Washington,  DC 
20531,  202  724-7792 

RIN:  1105-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1359.  CRIMINAL  INTELUGENCE 
SYSTEMS  OPERATING  POUCIES 

Legal  Authority:  42  USC  3789(g),  (c) 
and(d) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract  To  chaiige  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 
Act  of  1984,  PL  98-473,  and  to  clarify 


policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/89 

NPRM  Comment  06/15/89 

Period  End 

Final  /tetion  09/15/89 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local 
State 

Public  Compliance  Cost.Initial  Cost: 
$0 

Agency  Contact  John  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave..  NW,  Rm.  1254-C, 
Washington.  DC  20531,  202  724-7795 

RIN:  1121-AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1360.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Authority:  42  USC  378gd(c) 

CFR  Citation:  28  CFR  42.301 

l.egal  Deadline:  None     ^ 


Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  TiUe  VI  of  the  Civil  Rights 
Act  of  1964  and  Titie  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 


Final  Rule  Stage 

Timetable: 

Action 

Date          FR  Cite'' 

Final  Action 
End  Review 

04/15/89 
04/15/89 

Small  Entities  Affected:  None 
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DOJ-OJP 


QovenMMfil  Leven  Affected!  Local. 
State 

Agenqr  Contact  Winifred  A.  Duntoo. 

Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue.  NW.  Room  1269.  Washington, 
DC  20531.  202  724-7681 

mN:  1121-AAlO 


1361.  NONDISCRIMINATION  IN 
FEDEfUL  ASSISTED  PROGRAMS  -' 
IMPLEMENTATION  OF  SECTION  809 
(C)  (1)  OF  THE  JUSTICE  ASSISTANCE 
ACT  OF  1984 

Legal  AuttMrfty:  42  USC  3789d(c) 

CFR  Citation:  28  CFR  42.201 

Legal  Deedtee;  None 

Abetract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1964  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 


Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 


Action 


Data 


FRCNe 


Final  Action  04/15/89 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Local. 

State 

Agency  Contact  Winifred  A.  Dunton. 

Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue.  NW.  Room  1266,  Washington, 
DC  20531.  202  724-7681 

RIN:  1121-AAll 

1362.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42USC3786g 

CFR  Citation:  28  CFR  20 


nnai  Rule  Stag* 


Legal  DeedHne:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Justice  Assistance 
Act  of  1984.  PL  98-473  and  State  and 
Local  Law  Enforcement  Assistance  Act 
of  1986.  PL  99-570  Subtitie  K,  and  to 
delete  obsolete  terminology. 


Action 


Data 


FRCne 


Finai  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  John  J.  Wilson. 

Associate  General  Counsel.  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave.,  NW.  Room  1254-C 
Washington.  DC  20531.  202  724-7795 

RIN:  1121-AA13 
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DEPARTMENT  OF  LABOR 

uiiNW  VI  mv  uecraivy 

20  CFR  Che.  L IV,  V,  VL  and  VII 

29  CFR  SuMitia  A  and  CtM.  IL IV,  V, 
XVlLandXXV 

SOCFRCIti 

41CFRCh.60 

4tCFRCh.29 

Semiannual  Agenda  of  Reguiationa 

AOINCV:  OfBce  of  the  Secretary,  Labor. 

ACnON:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development 


r.  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  has  been  selected  for 
review  or  development  during  the 
coming  one-year  period.  The  agenda 
compbes  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 


DATBS:  The  agenda  includes' all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  1989  and  April  1980. 

POn  mNfTHBI  MFOKMATION  CONTACT: 

Roland  G.  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  O^ice  of  the 
Assistant  Secretary  for  Policy,  | 

Department  of  Labor.  200  Constitutioni 
Avenue,  NW.,  Room  S-2312, 
Washington,  DC  202ia  (202]  523-9058. 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  Agency  Contact  listed  for  that 
particular  regidation. 

SUPmiMNTAIIV  mPOMMATION: 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one-year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  appUes 
only  to  regidations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C  002). 
For  any  regulation  that  will  have  this 
impact  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposedtegidation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Office  of  the  Secretary— Premie  Stage 


the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  Unified  Agenda  is  a  part 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  AU  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  will  be  pubUshed  in 
October  1989. 
EBsabeth  Dole. 
Secretary  of  Labor. 


Se- 
quence 
Number 

TWe 

Regulation 
Identifier 
Number 

1363 

Safety  and  Health  Standards  for  Federal  Supply  Contracts  (Walsh-Healey  Standards) 

1290-AA09 

Office  of  the  Secretary— Final  Rule  Stage 

Se- 
quence 
Number 

TWa 

Regulation 
Identifier 
Number 

1364 

Production  or  Disclosure  of  Information  or  Materials „ 

1290-AA08 

1365 
1366 

1367 
1368 


1369 
1370 

1371 


Se- 
quence 
Number 


1372 
1373 
1374 


Se- 
quence 
Humber 


1375 

.  1376 

1377 


Se- 
quence 
Numt>er 


1378 
1379 


1380 
1381 
1382 


Employment  Standards  Administration— Prerule  Stage 


Child  Labor  Regulations,  Orders  and  Statements  of  Interpretation  (ESA/W-H) „ _ J  1215-AA09 

Defining  and  Delimiting  ttie  Terms  "Any  Employee  Employed  in  a  Bona  Rde  Executive,  Administrative,  or 

Professional  Capacity. . ."  (ESA/W-H) J  1215-AA14 

Wage  Payments  Under  the  Fair  Labor  Standards  Act  of  1938 1215-AA32 

Employment  of  Homewwrtters  in  Certain  Industries - \  1215-AA36 


Employment  Standards  Administration— Proposed  Rule  Stage 


Government  Contractors:  Nondiscrimination  and  Affirmetlve  Action  Obligations  (ESA/OFCCP) 

Nondiscrimination  and  Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era,  and  Handi- 
capped Woi1(ers  (ESA/OFCCP) 

General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 


1215-AA01 

1215-AA02 
1215-AA33 


Employment  Standards  Administration— Final  Rule  Stage 


Title 


Employment  of  Workers  with  Disabilities  Under  Special  Certificates . 

Labor  StandanJs  for  Foreign  Agricultural  Workers 

Employee  Polygraph  Protection  Act  of  1988 


Regulation 
Identifier 
Number 


1215-AA34 
1215-AA43 
1215-AA49 


Employment  Standards  Administration— Completed  Actions 


Title 


Labor  Standards  Provisions,  Davis-Bacon  and  Related  Acts  (ESA/WH) 

Claims  for  Compensation  Under  the  Federal  Employees'  Compensation  Act 
Migrant  and  Seasonal  Agricultural  Worker  Protection 


Regulation 
Mentifter 
Number 


1215-AA07 
1215-AA29 
121 5- AA  44 


Employment  and  Training  Administration— Premie  Stage 


Title 


Services  to  Migrant  and  Seasonal  Farnworkers.  Job  Senrice  Complaint  System,  Monitor.ng  and  Enforcement. 
Use  of  Funds  Transfered  to  the  States  Under  Section  903(c)  of  the  Social  Security  Act  (Reed  Act) 


Regulation 
Identrfiof 
Number 


1205-AA37 
1205-/^43 


Employment  and  Training  Administration— Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program 

Job  Corps  Program  Under  Title  IV-B  of  the  Job  Training  Partnership  Act 

lyhnr  Cortiffcation  Process  for  Temporary  Employment  of  Allen  Workers  in  Agriculture:  The  H-2A  Program. 


1205-AAC7 
1205-AAD4 
1205- AAIJ 


188S8 


DOL 


8*- 
oMno* 
NumtMr 


1363 
1384 
1385 
1386 

1387 

1388 


S«- 

quano* 
NumtMr 


1389 

1390 
1391 
1392 
1393 
1394 
1395 


Se- 

qu6fW8 
Number 


1396 
1399 
1400 
1401 
1402 
1403 


Se- 

Number 


1404 
1405 
1406 
1407 
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Employment  and  Training  Administration— Proposed  Rule  Stage— Continued 


Tide 


AAwtoee  to  Stilee  end  Repeyment  of  Advences!  Interect  on  Advencee „.,...„„ »....,„......„.„„„, 

Lebor  CerlMcclion  Prooeee  tor  the  Petmenent  Emfrtoyment  of  Aliens  in  the  United  States ......._. 

Adminiekvllve  Procedure,  Federal  Steto  Unemploynient  Compensstion  Progrem „ 

Stole  Agency  Diectoeure  of  UnemploymenI  Ineuranoe  Wage  and  Claim  Informatkx)  to  the  Department  of  Howiing 

and  Uftoan  Development  and  Public  Housing  Agencies 

THto  V  of  the  Job  Training  Partnership  Act  Jobe  for  Employable  Dependent  Individuals  Incentive  (JEDI)  Bonus 


Job  Opportunities  and  Basic  SkMs  Training  Program  (JOBS). 


Employment  and  Training  Administration— Rnal  Rule  Stage 


TWe 


Labor  CertWcatlon  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  Adverse 

tneci  wage  nais  Meinoaoiogy „„ 

Senior  Cornmunity  Service  Employment  Program 

Disaster  Unemptoymem  Assistonoe  Program  (DUA) 

Job  Training  PartrvBrship  Act  Audits. 


Economic  Dislocation  and  Worker  Adjustment  Assistance  Program.. 
Trade  Adjustment  Assistance  for  Workers  (OTCA) . 


Worker  Adjustment  and  Retraining  Notifnation  (WARN)  Act ... 


Employment  and  Training  Administration— Completed  Actions 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Title 


Summary  Annual  Report 

IndMdual  Benefits  Reporting  and  Recordkeeping  for  Multiempfoyer  Plans.. 


Individual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans . 

Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act 

•Top  Hat"  Plans 

Final  Bonding  Rules  (FERSA  and  ERISA) 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Title 


Participant  Directed  IndMdual  Account  Plans . 

Loans  to  Participants _ 

Adequate  Consideratfon . 


Proposed  Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bondtoig  Requirements.. 


Regulation 
Uenttfiw 
NumtMr 


120S-AA65 
1205VSA66 
1205-AA69 

1205-AA74 

1205-AA75 
1205-AA76 


Regulatkm 
Mentifier 
Number 


1205-AA25 
1205-AA29 
1205-AA50 
1205-AA53 
1205-AA67 
1205-AA72 
1205-AA73 


Se- 
quence 
Number 

Title 

Regulatton 
Identifier 
Number 

1396 

Unemployment  Compensatkx)  for  Ex-ServKemembers 

1205-AA26 

1397 

Federal-State  Unemployment  Compensatton  Program:  Income  and  Eligibility  Veriffcatwn  System 

1205-AA64 

Regulatxm 
Mentifier 
Number 


1210-AAOO 
1210-AA02 
1210-AA03 
1210-AA19 
1210-AA21 
1210-AA31 


Regulatfon 
ktontifier 
Number 


1210-AA08 
1210-AA09 
1210-AA15 
1210-AA25 


DOL 


Se- 
quence 
Number 


1408 

1409 
1410 


Se- 

Numtier 


1412 


Se- 


1413 


Se- 
quence 
Number 


1414 
1415 
1416 
1417 
1418 

1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 
1429 
1430 
1431 
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Pension  and  Welfare  Benefits  Administratiofi— Final  Rule  Stage— Continued 


TWe 


Procedures  for  Filing  and  Processing  Apptcattons  for  Exemption  from  the  Prohiiiled  TrarMaction  Provisions  of 

ERISA,  the  Internal  Revenue  Code,  and  FERSA 

Civl  Penalties  Under  FERSA 


Civil  Penalty  fOr  Failure  or  Refusal  to  File  Annual  Report.. 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


Office  of  Lat)or  Management  Standards— Proposed  Rule  Stage 


TMe 


Labor  Organization  Annual  Financial  Reports. 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Titte 


Diesel-Powered  Equipment  for  Underground  Coal  Mines. 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


rm 


Pattern  of  Violaliorw 

Underground  Coal  Mine  Electik»l  Standards 

Review  of  Metal  and  Nonmetal  Electrical  Standanls 
Exptosives  and  Blasting  in  Underground  Coal  Mines 
Notification,  Investigatnn,  Reports  and  Records  of  Accklents  Injuries,  Illnesses.  Emptoyment.  and  Coal  Productton  in 
Mines- 


Rules  of  PractkM  for  Petitons  for  Modificatfon  of  Mandatory  Safety  Standards 

Hazard  Communicatfon 

Air  Quality  Standards 

Refuse  Pile  and  Impoundment  Inspectkxi  Records ». 

Mine  Rescue  Equipment  Test  and  Inspectkxi  Records 

SCSR  Inspectkxi  Records . 

Safety  Standards  for  Berms  and  Guardrails  at  Metal  and  Nonmetal  Mines 

Approval  of  Electrk:  Cables  and  Spine  Kits 

Safe^  Standards  for  Roof,  Face  and  Rib  Support .~. 

Approval  of  Intrinsicalty  Safety  Battery-Powered  DevkMS . 

Approval  of  Exptosiorvproof  Enctosures 

Approval  of  Electric  Motor  Assemblies - — 

Records  of  Fire  Drills  and  Programs  to  Instnjct  and  Train  Miners  in  the  Locatkxn  and  Use  of  Firefighting  Equipment 
(Underground  Coal  Mines) ... 


16839 


Regutotton 
Idenlifiar 
Number 


1210-AA26 
1210-AA32 
1210-AA34 


Se- 
quence 
Number 

TMe 

Regulatxxi 

KjerninOf 

Number 

1411 

Altocatton  of  Fidudaiy  ResponsDHity  (FERSA)....... 

1210-AA30 

Reguiatkxi 
Mentifier 
Number 


1294-AA04 


Regulation 
Mentifier 
Number 


1219-AA27 


Reguiatkxi 
Mentifier 
Number 


1219-AA04 
1219AA10 

1219-AA14 
121d-AA16 

1219-AA33 
1219-AA45 
1219-AA47 
1219-AA48 
1219-AA49 
1219-AA50 
1219-AA51 
1219-AA56 
1219-AAS7 
1219-AA58 
1219-AA59 
1219-AA60 
1219-AA61 

1219-AA62 


Fedwal  Recbter  /  Vol.  54.  No.  77  I  Monday,  April  24.  1989  /  Unified  Asenda 


16840 


DOL 


1432 
1433 
1434 
1435 
1436 
1437 
1438 
1439 
1440 


Se- 
quence 
Number 


1441 
1442 
1443 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Se- 

ouence 
Number 


1448 
1448 


Underground  Coal  Mine  Ventilation 

Review  of  Metal  and  NorHnetal  Ei^losives  Standards 

Metal  and  Nonmelal  Radtation  Standards 

Approval  Criteria  for  Respiratory  Protective  Devices..................................... 

Certification  and  Qualification  of  Persons 

Automatic  Warning  Devices  for  Mobile  Equipment . .. 

Electric  Mine  Lamps  Other  Than  Standard  Cap  Lamps . 

Multiple-Shot  Blasling  Units _ 

Safety  Standards  for  Methane  in  Metal/Nonmetal  Mines;  Conforming  Amendments 


Mine  Safety  and  Health  Administration— Completed  Actions 


Tide 


Explosives  and  Blasting  in  Underground  Coal  Mines 

Approval  Requirements  for  Explosives  and  Sheathed  Explosive  Units 

Automatic  Emergency-Pariong  Brakes  on  Rubber-Tired,  SeH-PropeOed  Electric  Haulage  Equipment  in  Underground 
Coal  Mines. 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Occupational  Safety  and  Health  Administration— Premie  Stage 


Title 


Manual  Lifting  (Parts  1910, 1915, 1917. 1918, 1919, 1926  and  1928) 

Medteal  Surveillance  Programs  for  Employees 


1219-AA11 
1219-AA17 
1219-AA28 
1219-AA30 
1219-AA36 
1219-AA38 
1219-AA40 
1219-AA42 
1219-AA52 


Regulation 
Identifier 
Number 


1219-AA16 
1219-AA23 

1219-AA39 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 

Se- 

numDer 

Title 

Regulation 
Identifier 
Number 

1445 
1446 

Department  of  Labor  Acquisition  Regulation  (OOLAR)  (Revision) 

Administrative  Grants  and  Cooperative  Agreements  to  Govemment  and  Nonprofit  Institutions 

1291-AA06 
1291-AA1S 

1447 

DOL  Adoption  of  Common  Rule  Implementing  Dnjg^ree  WorVplace  -  Nonprocurement 

1291-AA17 

Regulation 
Identifier 
Number 


1218-AA95 
1218-ABOO 


DOL 


Se- 
quence 
rjumber 


1450 
1451 
'1452 
1453 
1454 
1455 
1456 
1457 
1458 
1459 
1460 
1461 
1462 
1463 
1464 
1465 
1466 
1467 
1468 
1469 
.1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 


Se- 
quence 
Number 


1478 
1479 
1480 
1481 
1482 
1483 
1484 
1485 
1466 
1487 
1488 
1489 
1490 
1491 
1492 
1493 
1494 
1495 
1496 
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Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Carcinogen  Policy „ 

Respiratory  Protection _... 

Asbestos,  Tremdite,  Anthophyllite  and  Actinolite. 
Methods  of  Compliance.. 


Oil  and  Gas  Well  Drilling  and  Servicing  (Part  1910) 

Benzene  Exposure  in  Barge/Tanker  Cleaning  and  Repair. 


Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) . 

Confined  Space  (Part  1910) 

Logging  (Part  1910).. 


Safety  and  Health  Regulations  for  Longshoring  (Part  1918) 

4,4'-Methyienedianiline 

Electric  Power  Generation,  Transmisskxi  and  Distribution  (Part  1910).. 

Pulp,  Paper  and  Papertxwd  Mills  (Part  191(9 

Steel  Erection  (Part  1926) 


Face,  Head,  Eye  and  Foot  Protectkxt  (Personal  Protective  Equipment)  (Part  1910).. 

Wekfing,  Cutting  and  Brazing  (Part  1910) ,. 

Formaktehyde 

1,3-Butadiene :._ 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol  and  their  Acetates 

Gear  Certifkatkxi  (Part  1919) 

Methylene  Chtoride „.„. 

Generic  Standard  for  Exposure  Monitoring 

Walking  and  Working  Surfaces  (Part  1910) 

Bkwdbome  Infectkxis  Diseases . .:... 

(Cadmium 


Hazardous  Materials  (Part  1910)„ ..............„...»_ -,-. ■,■„■■,■■„,■„„,,.,. 

Shipyard  Emptoyment  Phase  II  (Part  1915) 

AccreditaiMM)  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) 


Regulation 
Identifier 
Number 


1218-AA01 
1218-AA05 
1218-AA26 
1218-AA28 
1218-AA34 
1218-AA47 
1218-AA48 
1218-AA51 
1218-AA52 
1218-AA56 
1218-AA58 
1218-AA59 
1218-AA61 
1218-AA65 
1218-AA71 
1218-AA72 
1218-AA82 
1218-AA83 
1218-AA84 
1218-AA97 
1218-AA96 
1218-AB01 
1218-AB04 
1218-AB15 
1218-AB16 
1216-AB20 
1218-AB22 
1218-AB27 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Occupatkmal  Exposures  to  Hazardous  Ctiemicals  in  Laboratories . 

Ethylene  DibromkJe  (EDB) 

Concrete  and  Masorvy  Construction  (Part  1926) 

Electrical  Safety-Related  Worit  Practices  (Part  1910) . 


Powered  Platforms  for  Exterior  Buikjing  Maintenance  (Part  1910) 

Excavattons  (Part  1926) ...._ 

Fall  Protectton  (Part  1926) _ ..„ — . 

Underground  Construction  (Tunnels  and  Shafts)(Part  1926) 

ScaffoWs  (Part  1 926) _ .'. 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagout)  (Part  1910) . 

Stairways  and  Ladders  (Part  1926) 

Fall  Protection  (Part  1915) 

Scaffolds  (Part  1915) 

Access  and  Egress  (Part  1915) 

Welding.  Cutting  and  Heating  (Part  1915).... 


Personal  Protective  Equipment  (Part  1915) „.... . 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Hazard  Communk:atk>n _ 

Lead  (ReconskJeration  of  the  Feasibility  of  Compliance  in  Nine  Industry  Sectors) . 


Regulation 
klentifier 
Number 


1218-AAOO 
1218-AA06 
1218-AA20 
1218-AA32 
1218-AA3^ 
1218-AA36 
1218-AA37 
1218-AA38 
1218-AA40 
1218-AA53 
1218-AA57 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA73 
1218-AA74 
1218-AA91 
121B-AB02 
1218-ABia 


BEST  COPY  AVAILABLE 


16842 


Federal  Ragtoter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Reg^ter  /  Vol.  54,  No.  Tl  /  Monday.  April  24,  1989  /  Unified  Agenda 


16843 


DOL 


Occupational  Safety  and  Health  Administration— Completed  Actions 


s«- 

Numtar 


1497 
1486 
1499 


TWa 


Hazardow  Waata  OperaBorw  and  Enwrgency  Response  (Part  1910).. 
ranrassne  expoeurv  umR  upoaia.. 


Hmntoui  Waste  Training  Course  Certification  (Part  1910) . 


Regulation 
Identifier 
Number 


1218-AB13 
1218-AB17 
1218-AB23 


Office  Of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training— Proposed  Rule  Stage 


DEPAimiENT  OF  LABOR  (DOL.) 
Offlct  off  ttw  Secrtary  (OS) 


Prenile  Stage 


ISea.  •  SAFETY  AND  HEALTH 
8TAN0AR0S  FOR  FEDERAL  SUPPLY 
CONTRACTS  (WALSH-HEALEY    i 
STANDARDS)  | 


I  Authority:  41  USC  35  et  seq 
Walsh-Healey  Act;  41  USC  351  et  seq 
Service  Contract  Act;  29  USC  651  et  seq 
Occupational  Safety  and  Health  Act;  30 
USC  801  et  seq  Mine  Safety  and  Health 
Act  5  USC  553  Administrative 
Procedure  Act  20  USC  951  et  seq 

CFRCItStlon:  41  CFR  50  TO  204;  29 
CFR  1910  to  1919;  29  CFR  1924:  29  CFR 
1925;  30  CFR  1  to  199 

Lagal  Deadllna:  None 

Abatract  Part  50-204  of  41  C7R 
contains  safety  and  health  standards 
for  Federal  supply  contracts  under  the 
Walsh-Healey  Act  These  standards, 
which  also  apply  to  Federal  contracts 
for  services  under  the  Service  Contract 
Act  were  adopted  in  1960.  and  were 
last  revised  in  1971.  Many  of  the 
standards  in  Part  50-204  are  duplicative 
of  standards  found  in  other  Department 
of  Labor  regulations,  primarily  those 


issued  under  the  Occupational  Safety 
and  Health  Act  (OSHA)  in  29  CFR  Parts 
1910-1919,  and  the  Mine  Safety  and 
Healdi  Act  (MSHA)  in  30  CFR.  In 
addition,  other  OSHA  and  MSHA 
standards  have  been  revised  and 
updated  considerably  since  1971.  and 
these  changes  are  not  reflected  in  Part 
50-204.  Because  employers  covered  by 
the  Walsh-Healey  and  Service 
Contracts  Acts  are  also  covered  by 
OSHA  and  MSHA  and  thus  are 
already  required  to  comply  with  the 
OSHA  and  MSHA  standards,  as 
applicable,  the  Department  of  Labor  is 
considering  whether  or  not  the  Walsh- 
Healey  standards  should  be  revised  by 
deleting  redimdant  provisions  and  by 
substituting  appropriate  references 
(cont) 


Qovammant  Leveia  Affacted:  None 

Additional  Information:  ABSTRACT 
CONT:  to  the  corresponding  OSHA  and 
MSHA  standards.  This  would  clarify 
that  the  safety  and  health  standards 
applied  to  employers  under  Federal 
supply  and  service  contracts  are  the    - 
same  standards  which  apply  to  them 
under  OSHA  and  MSHA  and  that 
revisions  or  updates  of  OSHA  and 
MSHA  standards  also  apply  under  the 
Walsh-Healey  and  Service  Contract 
Acts. 

Agancy  Contact  Cynthia  Attwood. 

Associate  Solicitor,  Department  of 
Labor,  Office  of  the  Secretary.  200 
(institution  Avenue,  NW,  Room  4004, 
FP  Building,  Washington.  DC  20210,  202 
523-7723 

RIN:  1290-AA09 


Action 


Data  FR  CHa 


Next  Action  Undetermined 

Small  Entitlaa  Affected:  Undetermined 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  tlM  Secretary  (OS) 


Hnal  Rule  Stage 


13S4.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

SignHlcance:  Agency  Priority 

Legal  Authority:  5  USC  552.  as 
amended:  EO  12600 


CFR  Citation:  29  CFR  70.  (Revision) 

Legal  Deadline:  Final,  Statutory,  April 
27, 1987. 

Abatract  The  document  proposes 
regulations  to  implement  the  Freedom 


of  Information  Reform  Act  of  1986, 
which  requires  agencies  to  promulgate 
regulations  on  a  schedule  of  fees  and 
on  fee  waivers,  and  Executive  Order 
12600,  which  requires  predisclosure 


DOL-OS 


Final  Rule  Stage 


notification  to  submitters  of  confidential     Thnetalile: 

business  information.  The  proposal  also 

revises  the  existing  DOL  Freedom  of 

Information  Act  (FOIA)  regulations, 

which  currentiy  include  interpretive 

material  on  FOIA  exemptions,  to  limit 

the  scope  principally  to  procedural 

matters. 


Action 

Data 

FR  CIta 

NPRM 

02/23/88 

53  FR  5346 

NPRM  Comment 

07/18/88 

53  FR  22680 

Period  End 

Rnal  Action 

04/00/89 

Final  Action 

05/00/89 

Effective 

Small  Entitlaa  Affected:  None 


Govammant  Lavela  Affected: 

Undetermined 

Agency  Contact  Setfa  D.  Zinman. 

Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor. 
Office  of  the  Secretary.  200  Constitution 
Avenue,  NW,  Room  N2428,  Washington. 
DC  20210,  202  523-8201 

RIN:  1290-AA08 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standarda  Admlnlatration  (ESA) 


Prerule  Stage 


1365.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadllna:  None 

AlMtract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  Tlie  Secretary  also  is 
directed  to  designate  occupations  that 
may  4)e  particuleirly  hazardous  for 
minors  between  16  and  18  years  of  age. 
Child  Labor  Regulation  No.  3  sets  forth 
the  permissible  industries  saA 
occupations  in  which  14  and  15  year 
olds  may  be  employed.  In  addition,  this 
regulation  specifies  the  number  of  hours 
in  a  day  and  in  a  week,  and  time 
periods  within  a  day  that  such  minors 
may  be  employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  these  regulations.  In  order  to 
increase  job  opportunities  for  such 
miners,  while  maintaining  essential 
protection  for  their  well-being, 
modifications  to  these  regulations  may 
be  needed.  The  Department  has 
established  a  Child  (cont) 


Timetable: 


Action 


Data 


FR  Cite 


Notice 
put>lished~ 
decision  to 
establish  Child 
Labor  Advisory 
Committee 

Notice 
published- 
announcing 
meetings  of 
Committee  on 
March  9-10. 
1988 

Notice 
publistied- 
announcing 
meetirtgs  on 
October  19-20. 
1988 

Develop 
timetable  for 
action 

End  Review 


07/21/87    52  FR  27476 


02/17/88    53  FR  4788 


09/27/88    53  FR  37660 


05/00/89 


05/00/89 


Small  Entitiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Labor  Advisory  Committee  to 
advise  the  Secretary  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  ELBA.  The 
recommenda  lions  of  the  committee  will 
be  given  careful  consideration  in  the 
review  of  these  regulations.  The 
committee  convened  on  March  9-10, 
1988,  at  which  time  subcommittees 
were  established  to  review  Hazardous 
Order  (HO)  No.  2  (Motor  Vehicle 
Operations),  HO  No.  10  (Slaughtering 
and  Meat  Packing),  HO  No.  11  (Bakery 
Machines],  and  Child  Labor  Regulation 
No.  3.  The  following  subcommittee 
meetings  were  held:  HO  No.  2  on  July 
26, 1988;  HO  No.  3  on  June  20-21,  and 
July  26, 1988;  HO  No.  10  on  May  18-19. 
and  August  31, 1988;  HO  No.  11  on 


February  8-9,  1989;  and  Child  Labor 
Regulation  No.  3  on  June  20-21,  1988. 
The  full  committee  reconvened  on 
October  19-20, 1988.  The  Department  is 
reviewing  those  recommendations  made 
by  the  conmiittee.  The  review  of 
committee  recommendations  and  the 
development  of  a  timetable  for 
appropriate  action  will  be  completed  in 
May  1989. 

Agency  Contact  Paula  V.  Smith. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Rm 
S3502,  FPBldg.,  Washington.  DC  20210, 
202  523-8305 

RIN:  1215-AA09 

1366.  DEFINING  AND  DEUMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Significance:  Regulatory  Program 

l.egal  AuttKKity:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteri.i  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  fmal  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (48  FR  11972)  an 
indefmite  stay  of  the  final  rule  was 
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published.  On  03/27/81  (46  PR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
conunents  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANTOM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

Thnttabto: 


Aclion 

Data 

FR  die 

Indefintte  Slay  o( 

02/12/61 

46  FR  11972 

Final  Rule 

Proposal  to 

03/27/81 

46  FR  1881 

»6 

suapend  rule 

1.1  ilafliillafc  1 

Viovniwivvy 

Convnents  due 

04/28/61 

46  FR  1891 

W 

on  suspanaion 

proposal 

ANPRM 

11/19/65 

SO  FR  4764 

M 

Extension  of 

01/17/66 

51  FR  252! 

5 

ANPRM 

P9ck)d  frcKTi 

01/21/66  to 

03/22/86 

ANPRM 

03/22/66 

51  FR  252< 

5 

Commenl 

Period  End 

06/00/89 

NPRM 

10/00/89 

^ 

Smal  EntttiM  Aftactad:  Businesses, 

Governmental  Jurisdictions.  i 

Organizations  j 

QovsnmMnf  Levels  Affected:  Local 
State,  Federal 

AddMonai  information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86.  Action  on  this  regulation  was 
delayed  due  to  other  regulatory 
priorities.  Vm  Department  intends  to 
conclude  its  review  of  policy  options  in 
June  1989,  and  publish  a  proposed  rule 
in  October  1989. 

Agency  Contact  Paula  V.  Smith. 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
Rm  S3S02.  FPBIdg.  200  Constitution 
Ave.,  NW,  Washington,  DC  20210,  208 
823-8305 

RiN:  1215-AA14 


1347.  •  WAGE  PAYMENTS  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
OF  1934 

SIgnificanca:  Regulatory  Program 

Legal  Auttwrfty:  29  USC  201  et  seq 

CFR  Citation:  29CFR531 

Lagai  Daadiina:  None 

Al>atract  These  regulations  contain  the 
basic  standards  governing  the 
application  of  section  3(m)  of  the  Fair 
Labor  Standards  Act  (FLSA).  This 
section  provides  that,  imder  certain 
conditions,  the  reasonable  cost  or  fair 
value  of  furnishing  employees  with 
board,  lodging,  or  other  facilities  may 
be  applied  towards  meeting  the  Act's 
minimum  wage  and  overtime 
requirements.  Section  3(m)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  toward  the 
payment  of  the  statutory  minimum 
wage  (up  to  a  maximum  of  40  percent). 
The  regulatory  changes  under 
consideration  are  needed  to  reflect 
amendments  to  the  Act.  current  case 
law,  and  agency  enforcement 
experience,  since  this  rule  was  last 
revised  in  1967  (32  FR  13575). 


Aclion 


Dete         FRCite 


Begin  Review        04/00/89 

Small  Entltiaa  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovammant  l.avais  Affected:  Local, 
State 

Agency  Contact  Peula  V.  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Room 
S3502,  FP  Building,  Washington.  DC 
202ia  202  823-8305 

RIN:  1215-AA32 

1368.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

SIgnificanca:  Regulatory  Program 

Lagai  Authority:  29USC211 

CFR  Citation:  29  CFR  530 

Lagai  Daadiina:  None 

AlMtract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 


Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear  women's  apparel;  jewelry: 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequentiy 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/64 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  On  3/27/84 
the  Department  published  a  proposed 
rule  rescinding  the  ban  on  homework  in 
the  knitted  outerwear  industry  only.  In 
addition  to  soliciting  comments  on  the 
proposed  recission,  the  Department 
sought  comments  on  various 
alternatives  to  such  action  (49  FR 
11786).  On  November  5, 1984,  a  final 
rule  was  published  lifting  the  ban  on 
homework  for  employers  (cont) 

Timatabia: 


Action 

Dete 

FRCIte 

NPRM 

08/21/86 

51  FR  30036 

NPRM  Comment 

12/04/86 

51  FR  37298 

Period  End 

NPRM  Second 

03/30/88 

53  FR  10342 

NPRM  Second  - 

05/13/88 

53  FR  15063 

Comrndfit 

Period  End 

Final  Rule 

11/10/88 

53  FR  45706 

ANPRM 

12/30/88 

53  FR  53344 

ANPRM 

05/05/89 

54  FR  11008 

Comment 

Period  End 

Small  Entltiaa  Affected:  None 

Qovarnmant  Lavaia  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  the  knitted  outerwear 
industry  who  obtain  a  certificate  from 
the  Department.  Based  on  analysis  of 
the  results  of  its  enforcement 
experience  under  the  new  certification 
procediu%,  the  Department  is  proposing 
to  rescind  the  remaining  restrictions  in 
the  other  industries  for  employers  who 
currentiy  obtain  certificates.  A  Notice 
of  Proposed  Rulemaking  was  published 
on  August  21, 1986  (51  FR  30036).  Based 
on  the  review  of  the  comments  and  the 
Department's  further  examination  of 
enforcement  experience  in  knitted 
outerwear,  a  new  proposal  was 
published  on  Mardi  30, 1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 


DOL— ESA 


Prerula  Stage 


among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13, 1988  (53  FR  15063).  The 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10, 1988  (53  FR 


45706).  An  ANPRM  concerning  women's 
apparel  homework  was  pubUshed 
December  30, 1988  (53  FR  53344).  A 
notice  of  public  hearings  on  this  issue 
to  be  held  in  five  cities  during  March 
1989  was  published  on  February  3, 1989. 


Agency  Contact  Paula  V.  Smith, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Rm 
S3502,  FPBIdg..  Washington,  DC  20210, 
202523-8305 

RiN:  121&-AA36 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standarda  Administration  (ESA) 


Proposed  Rule  Stage 


1369.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMA-nVE  ACTION  OBUGATIONS 
(ESA/OFCCP) 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  EO 11246,  as 
amended;  38  USC  2012;  29  USC  793;  29 
USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  60-4;  41  CFR  80-20;  41  CFR  60- 
30;  41  CFR  60-50;  41  CFR  60-60;  41  CFR 
60-250;  41  CFR  60-741 

Legal  Deadline:  NPRM.  Statiitory, 
October  1, 1983. 

Rules  implementing  Section  481  of  the 
1982  JTPA  (29  USC  1781).  The 
operational  aspects  of  such  rules  need 
to  be  coordinated  with  the  pending 
revisions  to  the  Executive  Order  11246 
program 

Abstract  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended,  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2012),  as  amended, 
and  Section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended.  An  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82,  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCFs  review  of  regulatory  options 
continues,  and  includes  consideration 
of  proposed  regulations  to  integrate  the 
requirements  of  Section  481  of  the  Job 
Training  Partnership  Act  of  1982  (29 
U.S.C.  1781)  with  tiie  Executive  Order 
11246  program. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

07/14/81     48  FR  36213 

Suppleinent  to 

08/21/81     46  FR  42490 

ANPRM 

Action 

Date 

FRCite 

Previous  NPRM 

08/25/81 

46  FR  42968 

&  Suspend  Eff 

Date 

NPRM 

04/23/82 

47  FR  17770 

NPRM 

09/00/89 

Final  Action 

03/00/90 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Leonard  |.  Biermann, 

Acting  Director,  Office  of  Federal 
Contract  Compliance  Programs, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW,  Rm  C3325, 
FPBIdg.,  Washington.  DC  20210,  202  523- 
9475 

RIN:  1215-AAOl 

1370.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Significance:  /Vgency  Priority 

Legal  Auttiority:  29  USC  793;  38  USC 
2012 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  None 

Ai>stract  This  proposal  would,  among 
other  things,  incorporate  1978  and  1980 
statutory  amendments  to  definitions 
applicable  to  Section  503  of  the 
Rehabilitation  Act  and  to  the  Veterans' 
programs.  However,  since  1981  there 
have  been  additional  amendments  to 
the  Rehabilitation  Act  and  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  affecting  definitions 
applicable  under  the  respective 
programs.  All  such  statutorily  required 
changes  to  the  definitions  would  be 


incorporated  into  the  proposed 
regulatory  action  contemplated  under 
RIN  -  1215-AAOl. 

Timetaiile: 


Action 


FR  Cite 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment  03/02/81    45  FR  86205 

Period  End 

NPRM  Second  09/00/89 

Final  Action  03/00/90 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leonard  |.  Biennann. 

Acting  Director.  Office  of  Federal 
Contract  Compliance  Programs. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW,  Rm  C3325. 
FPBIdg.,  Washington.  DC  20210,  202  523- 
9475 

RIN:  1215-AA02 


1371.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Significance:  Agency  Priority 

iuegai  Auttiority:  41  USC  38:  41  USC  40 

CFR  Citation:  41  CFR  50-201.101(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Waish-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  regular  dealer  de^nition 
apphcable  to  information  systems 
integration  businesses  which  bid  on 
contracts  to  furnish  the  government 
fully  operational  information  processing 
("ADP")  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  inventories  from 
which  sales  are  made,  a  custom  that  is 
inconsistent  with  this  industry's 
practices. 
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PropoMd  Rul«  Stag* 


FRCMa 


NPRM  oe/oo/w 

Smal  EnttOea  Affected:  Undetennined 


Oovemment  l.evele  Affected:  Federal 

Agency  Contact:  PauU  V.  Smidi. 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 


Employment  Standards  Administration, 
200  Constitation  Avenue,  NW,  Room 
S3502,  FPOdg.,  Washington,  DC  202ia 
202  S23"B30S 

RIN:  1215-AA33 


DEPARTMENT  OF  LABOR  (DOL) 
Einpteyrairt  Standardt  Admlnirtratlon  (E8A) 


Final  Rule  Stag* 


1S72.  EMPLOYMCNT  OF  WORKERS 
Wrm  0ISABIUTIE8  UNDER  SPECIAL 
CERTIFICATES  i 

SignHlcanoe:  Regulatory  Program 

Legal  Auttwrity:  29  USC  214: 29  USC 

211  I 

CFR  Citation:  29  C7R  524;  29  CFR  525: 
2gCFR629 

Legal  Peadfcie:  None 

Abetraet  These  regulations  establish 
the  terms  and  oon<Utions,  pursuant  to 
section  14(c]  of  die  Fair  Labor 
Standards  Act  (FLSA).  under  which 
handicapped  worlcers  may  be 
employed,  under  certificate,  at  wage 
rates  less  than  those  otherwise  required 
by  statute.  The  1986  Amendments  to  the 
FLSA  substantially  revised  section  14(c) 
to  simplify  worker  certification  by 
eliminating  separata  certification  for 
more  productive  workers,  multiple 
handicapped  individuals,  and  those  in 
evaluation  or  training  and  work         i 
activities  centers.  Three  affected        | 
regulations  (29  CFR  524.  525  and  529) 
were  combined  into  a  single  proposed 
new  rule  which  was  published  for 
public  comments  on  May  20, 1968.  The 
comment  period  closed  on  July  19, 1968. 
On  October  31, 1968,  a  notice  was 
published  in  the  Federal  Register  (53  FR 
43899)  reopening  the  comment  period 
for  15  da]rs. 


Acllofi 


Data  FR  Cite 


NPRM  05/20/88    53  FR  18234 

NPRM  Comment    07/19/86    53  FR  18234 

Period  End 
Comnwm  Period    10/31/88    53  FR  43899 

Raopaned 

Next  Action  Undetermined 

Smell  Entities  Affected:  None 

Oovemment  Levele  Affected:  Local.' 
State 

Agency  Contact  FauU  V.  Smidi.      I 
Administator,  Wage  and  Hour  Divtsibn, 
Department  of  Labor,  Employment 
Standards  Administration,  200 


Constitution  Ave..  NW,  RM  S3502. 
FPBldg..  Washington.  DC  202ia  202  S2S- 
8905 

RIN:  1215-AA34 

1373.  LABOR  STANDARDS  FOR 
FOREIGN  AGRICULTURAL  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99^03 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final  Statutory,  June  1, 
1987. 

Abetraet  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1, 1987  (53  FR 
20524).  It  will  issue  an  amended  final 
rule  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  sets 
forth  procedures  for  enforcement  of 
these  labor  standards.  (Note:  Final 
action  on  these  regulations  has  been 
delayed  while  we  acquire  experience  in 
enforcing  the  statutory  requirements 
applicable  to  temporary  foreign 
agricultural  workers.) 

TUnutablm: 


Action 


Data  FR  CIta 


NPRM  05/05/87    52  FR  16795 

NPRM  Comment  05/19/87    52  FR  16795 

Period  End 

Interim  Fmai  06/01/87    52  FR  20524 

Rule 

Rnal  Action  07/00/89 

SmaN  Entitiee  Affected:  Undetennined 

Government  Levele  Affected:  Federal 

Agency  Contact  Paula  V.  Smidi, 

Administrator,  Wage  and  Hour 


Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW,  Rm 
S3502.  FPBldg..  Washington.  DC  202ia 
202523-8305 

RIN:  1215-AA43 


1374.  EMPLOYEE  POLYGRAPH 
PROTECTK)N  ACT  OF  1988 

Significance:  Regulatory  Program 

l.egal  Authority:  PL  100-347,  Employee 
Polygraph  Protection  Act  of  1988:  29 
USC  2001  to  2009 

CFR  Citation:  29  CFR  801  (New) 

Legal  Deadline:  Final,  Statutory. 
September  25, 1988. 

Abetraet  The  Employee  Polygrajdi 
Protection  Act  of  1988  (EPPA)  was 
enacted  June  27, 1988  and  takes  effect 
December  27, 1988.  EPPA  prohibits  most 
private  employers  from  administering 
lie  detector  tests  to  employees  or 
prospective  employees  but  permits  the 
use  of  polygrapn  tests,  subject  to 
certain  safeguards,  under  specific 
circumstances.  The  Secretary  of  Labor 
is  authorized  to  issue  rules  and 
regulations  to  implement  EPPA  and  to 
eiaSoKX  it,  including  authority  to 
conduct  investigations,  assess  civil 
money  penalties  for  violations,  and 
bxing  suit  in  U.S.  District  Courts  to 
enjoin  violations  of  the  Act.  An  interim 
final  rule  was  published  October  21, 
1988  (53  FR  41494),  requesting 
comments  by  February  27, 1989.  The 
interim  final  rule  became  effective  on 
December  27, 198& 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final 

Rule 
Final  Action 


10/21/88    53  FR  41494 


09/00/89 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  V.  ^th. 

Administrator,  Wage  and  Hour 


DOL— E8A 


Rnal  Rule  Stage 


Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Rm 


S3502,  FPBldg.,  Washington,  DC  20210, 
202  S2S-8305 

RIN:  1215-AA49 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standarda  Admlnlatration  (ESA) 


Completed  Actions 


1375.  LABOR  STANDARDS 
PROVISIONS,  DAVIS-BACON  AND 
RELATED  ACTS  (ESA/WH) 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  27ea  to  276a7: 
40  USC  276c:  40  USC  327  to  332:  5  USC 
Appendix  Reorganization  Plan  No.  14  of 
1950:  29  USC  259 

CFR  Citation:  29  CFR  1:  29  CFR  5 

Legal  Deadline:  None 

Abstract  These  regulations  govern 
labor  standards  applicable  to  federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-  Bacon 
and  Related  Acts  (as  well  as  contracts 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act).  The  revised 
regulations  will  permit  contractors  to 
expand  their  use  of  semi-skilled 
"helpers"  on  Davis-Bacon  covered 
projects  at  wages  lower  than  those  paid 
to  skilled  journeymen.  Revised  final 
rules  were  originally  published  05/26/82 
(47  FR  23656),  but  were  deferred  on 
07/26/82  (47  FR  32070)  due  to  an 
injunction  issued  by  the  U.S.  District 
Court  Although  the  U.S.  Court  of 
Appeals  for  the  D.C  Circuit  upheld 
most  of  the  key  provisions  published  in 
1982,  the  district  court  enjoined  cettain 
provisions  dealing  with  helpers.  In 
accordance  with  decisions  of  the 
District  and  Appeals  Courts,  a  revised 
proposal  was  published  80/19/87  (52 
31366),  and  the  conmient  period  was 
later  extended  to  11/18/87  (52  FR 
38473).  A  final  rule  was  published 
1/27/89  (54  FR  4234).  The  District  Court 
has  been  asked  to  lift  the  injunction  to 
permit  the  modified  rule  to  be 
implemented. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/19/87    52  FR  31366 

NPRM  Comment    11/18/87    52  FR  38473 

Period  End 
Rnal  Action  Final  01/27/89    54  FR  4234 

Action  Effective 

(see  Additional 
,  Infonnation) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  ARer  the 
injunction  against  implementation  of 
some  provisions  of  these  regulations  is 
lifted  by  the  U.S.  District  Court  for  the 
District  of  Columbia,  a  notice  will  be 
published  in  the  Federal  Register 
providing  an  effective  date  60  days 
thereafter. 

Agency  Contact  Paula  V.  Smith. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Ave.,  NW,  Rm  S3502, 
FPBldg.,  Washington,  DC  202ia  202  523- 
8305 

RIN:  1215-AA07 

1376.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

Significance:  Agency  Priority 

l.egai  Authority:  5  USC  8101  et  seq. 

CFR  Citation:  20  CFR  10 

Legal  Deadline:  None 

Abstract  Certain  provisions  of  Final 
Rules  published  April  1, 1987,  were 
challenged  as  being  promulgated  in 
violation  of  the  APA  Those  sections 
dealt  with  collection  of  forfeited 
compensation  from  on-going  beneftts.  In 
order  to  ensure  that  any  doubt  as  to  the 
procedural  validity  of  the  rules  was  laid 
to  rest,  die  Department  took  two 
actions:  1)  published  an  interim  final 
rule  which  reinstated  the  affected 
sections  without  the  language  which 
had  been  challenged;  and  2j  published 
a  proposed  rule  with  an  invitation  to 
conunent,  which  in  effect  would  have 
reinstated  the  April  1, 1987  rule.  The 
proposed  rule  was  withdrawn  on 
November  28. 1988  (53  FR  47829). 
Following  its  review  of  the  comments 
received  regarding  the  proposal,  the 
Department  decided  that  the  existing 
rules  are  most  consistent  with  the 
Federal  Employees'  Compensation  Act 
(5  U.S.C.  8101,  et  seq.).  By  withdrawing 


the  proposed  rule,  the  interim  final  rule 
remains  in  effect 

Timetable: 


Actkm 


Data 


FR  CNa 


04/07/88    53  FR  11596 
04/07/88    53  FR  11594 


NPRM 
Interim  Final 

Rule 

(Reinstating 

Affected 

Sections) 
NPRM  Comment    06/06/88 

Period  End 
Wittvjrawn  11/28/88    53  FR  47829 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Nf.  Maikey. 

Associate  Director  for  Federal 
Employees'  Compensation,  OWCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave..  NW,  RM  S3229  - 
FPBldg.,  Washington.  DC  20210.  202  523- 
7552 

RIN:  1215-/VA2g 

1377.  MIGRANT  AND  SEASOf«AL 
AGRICULTURAL  WORKER 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1801  to  1872; 
PL  99-603 

CFR  Citation:  29  CFR  500 

Legal  Deadline:  Final.  Statutory.  June  1, 
1987. 

Abstract  The  Immigration  Refonn  and 
Control  Act  of  1986  amended  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  in  a 
number  of  areas  concerning  the 
recruitment  and  employment  of  illegal 
aliens.  Certain  changes  to  the  existing 
MSPA  regulations  are  needed  to 
conform  them  to  the  amended  Act 
These  statutory  changes  became 
effective  June  1, 1987.  In  addition,  minor 
clarifying  changes  were  made  in  certain 
detinitions  in  the  current  regulations. 
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DOL-ESA 


Completed  Actions 


ThnetaMe: 


Action 


FR  Cite 


Action 


Data 


FRCNa 


NPnM  05/06/87  52  FR  16659 

NPRM  Comnwnt  06/05/87  52  FR  16659 

Parted  End 

Final  Action  03/31/89  54  FR  13326 


Final  Action  05/01/89 

Effective 

SmaH  Entltiea  Affected:  Undetermined 

Gk>venunent  l.evele  Affected:  State 


Agency  Contact  Paula  V.  Smith, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW,  Rm 
S3502,  FPBldg..  Washington,  DC  20210, 
202S23-«305 

RIN:  1215-AA44 


DEPARTMENT  OF  LABOR  (DOL) 

Employreont  and  Tnlning  Admlnitration  <ETA) 


Preniio  Stage 


ISTt.  SERVICES  TO  MKSRAMT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORINQ  AND  ENFORCEMENT 

Legal  Authority:  29USC49(k) 

CFRCItatien:  20  CFR  653:  20  CFR  658; 
20CFRe51 


Legal  Deedine:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  tlie  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act  It  is  anticipated  that 
an  ANFIIM  and  subsequent  rulemaking 
may  result  I 


Action 


Data  FR  Ctta 


ANPRM  12/00/89 

Smal  EntWee  Affected:  Undetermined 

Government  Levele  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bcuening, 
Chief,  Division  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
NW,  Rm  N445e,  FPBldg.,  Washington. 
DC  202ia  202  5354n63 

RIN:  1205-AA37 


1379.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Lege!  Authority:  28  USC  3304: 42  USC 
1302:  42  USC  503:  42  USC  1103 

CFR  Citation:  20  CFR  601;  20  CFR  651: 
20  CFR  652;  20  CFR  658;  41  CFR  29  to  70 

l.egal  Deadline:  None 

AlMtract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits: 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implemento 
PX.  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compliance  with  Federal  law 
or  not  limiting  scope;  and  (3)  which 
rules,  if  any,  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regulation  will  benefit  grantees  by 


reducing  their  uncertainty  as  to  the 
applicable  rules.  No  significant 
additional  costs  will  result 

Timetable: 


Action 


Date  FRCIte 


ANPRM 

04/00/89 

ANPRM 

05/00/89 

Period  End 

NPRM 

07/00/89 

NPRM  Cocnment 

08/00/89 

Period  End 

Rnal  Action 

10/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost  Initial  Cost 
$5,000:  Yearly  Recurring  Cost  $5,000; 
Base  Year  for  Dollar  Estimates:  1984 

Sectors  Affected:  94  Administration  of 
Human  Resource  Programs 

Agency  Contact  David  Henson.  Chief, 
Division  of  Fiscal  Policy,  Department  of 
Labor,  Employment  and  Training 
Adminisbation,  200  Constitution 
Avenue.  NW,  Room  C5317,  FPBldg.. 
Washington,  DC  20210,  202  535-8782 

RIN:  1205-AA43 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1380.  AiRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authortty:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 


Abstract  These  regulations  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act  An  eligible  protected 


employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24, 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 


DOL— ETA 


Proposed  Rule  Stage 


such  job  loss  was  deregulation.  On  May 
17, 1964  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airiine  Deregulation  Act  was 
unconstitutionaL  On  July  16, 1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 1987 
that  the  legislative  veto  provisions  were 
unconstitutional  but  the  first  right-to- 
hire  provisions  were  constitutional, 
therefore,  rulemaking  can  proceed  on 
the  (Cont'd] 

Timetable: 


Action 


Deta         FRCna 


NPRMPrewious       03/30/79    44  FR  19146 
NPRM  Rrst  right    09/17/82    47  FR  41304 

of  hire 
Comments  due      10/18/82 

First  rigtrt  of 

hire  NPRM 
NPRM  07/00/89 

NPRM  Ck>mment    08/00/89 

Period  End 
FinaJ  Action  03/00/90 

SmaU  Entities  Affected:  None 

Government  i.evels  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
(CONTD):  monetary  I>enefit  aspects  of 
the  employee  protection  provisions. 

Agency  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW,  Rm  C4514, 
FPBldg.,  Washington,  DC  20210,  202  535- 


RIN:  1205-AA07 


1381.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Authority:  29  USC  1579 

CFR  Citation:  20  CFR  684 

Legal  Deadline:  None 

AlMtract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
IV-B  of  the  Job  Training  Partnership 
Act 


Timetalile: 


Action 


Data 


FR  Cite 


NPRM  04/00/89 

NPRM  Comment  05/00/89 

Period  End 

Final  Action  07/00/89 

Small  Entities  Affected:  None 
Government  L^velt  Affected:  Federal- 
Agency  Contact  Peter  E.  Rell,  Director, 
Office  of  Job  Corps,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N4508,  FPBldg., 
Washington,  DC  20210,  202  535-0550 

RIN;  1205-AA54 

1382.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  THE  H-2A 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC 

1101(a)(15)(H](ii)(a) 

CFR  Citation:  20  CFR  655 

Legal  Deadline;  Other,  Statutory,  June 

1, 1987. 

IRCA  required  publication  of  interim 

final  rule  by  June  1, 1987.  This  was  ' 

accomplished. 

Abstract  The  regulation  vtrill  implement 
the  new  H-2A  program  created  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  IRCA  established  H-2A  as 
a  new  nonimmigrant  subcategory  for 
the  admission  of  Foreign  Temporary 
Agricultural  Workers. 

Timetal>le: 


Action 


Data  FR  Cita 


NPRM  05/05/87    52  FR  16770 

NPRM  Comment  05/19/87    52  FR  16770 

Period  End 

Interim  Final  06/01/87    52  FR  20496 

Rule 

NPRM  Second  07/00/89 

EHective  Date  07/00/89 

Second  NPRM 

Final  Action  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bruening, 
Chief.  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 


Avenue,  NW.  Rm  N4456,  FPBldg., 
Washington.  DC  20210,  202  535-C163 

RIN:  1205-AA59 

1383.  ADVANCES  TO  STATES  AND 
REPAYMENT  OF  ADVANCES; 
INTEREST  ON  ADVANCES 

Significance:  Regulatory  I>rogram 

l.egal  Authority:  42  USC  1321:  42  USC 

1322 

CFR  Citation:  20  CFR  606 

l.egai  Deadline:  None 

Al>stract  Since  1981,  the  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  pajoncnt 
of  unemployment  benefits  and  the 
repayment  of  such  advances.  A  Notice 
of  Proposed  Rulemaking  governing 
relief  provisions  only  was  published  in 
the  Federal  Register  on  October  28, 
1987.  This  proposed  rule  will  address 
the  accrual  and  repayment  of  interest 
associated  with  advances..  States 
applying  for  advances  will  l)e  given 
formal  procedures  and  guidance  to 
follow  in  the  loan  application  and 
repayment  process  as  well  as  the 
interest  payment  process.  To  date, 
UIFLs  have  I)een  issued  to  SESAs 
describing  the  process. 

Timetaliie: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/89 
01/00/90 

07/00/90 


Small  Entttiaa  Affected:  None 

Government  Lavala  Affected:  Local 
State,  Federal 

Agency  Contact  James  H.  Manning. 
Chief,  Division  of  Actuarial  Services, 
Unemployment  Insurance  Service, 
Department  of  Labor,  Emplo>'ment  and 
Training  Administration.  200 
Constitution  Avenue.  NW,  Room  S4519, 
FPBldg.,  Washington.  DC  20210.  202  535- 
0640 

RIN:  120S:AA85 

1384.  LABOR  CERTinCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USCll82(a](l4) 
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DOL-ETA 


Proposed  Rult  Stage 


CFR  Citation:  20CFR65e 

Lagai  Deadline:  None 

Atwtraet  Experience  in  administering 
the  regulations  relating  to  the 
certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations.  The  proposed  amendments 
would  be  intended  to  make  labor 
certification  process  more  efficient,  to 
prevent  abuse  or  manipulation  of  the 
labor  certification  process,  to  clarify 
some  apparent  ambiguities  in  the 
regulations,  and  to  make  the  regulations 
easier  to  read.  Before  the  Department  of 
State  (DOS]  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanenUy  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  section  212(a](14)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
Uie  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work;  and  [cont] 

Timetable: 


Action 


Oat*  FR  Ctte 


NPRM 

NPPM  Comment 
Period  End 

Final  Action 


06/00/89 
07/00/89 

12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  ABSTRACT 
CONT:  (b)  The  employment  of  the  alien 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers  (8  USC 
1182(a)(14).  The  Department  of  Labor 
(OOL)  has  promulgated  regulations  at 
20  CFTl  Part  656  pursuant  to  and  to 
implement  section  212(a)(14)  of  the  INA 
(8  USC  1182(a)(14).  These  regulations 
set  forth  the  fact  finding  process 
designed  to  support  the  granting  or 
denial  of  a  permanent  labor 
certification. 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Division  of  Foreign  Labor, 
Certification  Department  of  L,abor, 
Employment  and  Training 
Administration,  200  Constitution 


Avenue,  NW,  Room  N445e,  FPBldg., 
Washington,  DC  20210,  202  5354163 

RIN:  1205-AA6e 

1385.  ADMINISTRATIVE  PROCEDURE, 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Autltortty:  Not  Yet  Determined 

CFR  Citation:  20  CFR  601:  29  CFR  96; 
29  CFR  97;  29  CFR  98 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
replace  outdated  administrative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  common 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  unique  needs  of  the  UI  program, 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administration  (ETA)  policy  in  applying 
requirements  to  State  grantees.  As  a 
result,  4he  proposed  rule  is  expected  to 
aid  States  in  imderstanding  and 
complying  with  the  requirements. 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/89 
07/00/89 

12/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact  Mary  Ann  Wyisch, 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW,  Rm  N4231,  FPBldg., 
Washington,  DC  20210,  202  523-7831 

RIN:  1205-AA6g 


1386.  •  STATE  AGENCY  DISCLOSURE 
OF  UNEMPLOYMENT  INSURANCE 
WAGE  AND  CLAIM  INFORMATION  TO 
THE  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND  PUBUC 
HOUSING  AGENCIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  503 

CFR  Citation:  20  CFR  603.2(d)(5) 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  rules  as  required  by  Section 
303(i](l)  of  the  Social  Security  Act 
regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies  to 
the  Department  of  Housing  and  Urban 
Development  and  public  housing 
agencies. 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/00/89 
06/00/69 

09/00/89 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Barbara  Ann  Farmer, 
Director,  Office  of  Program 
Management.  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C4512,  FPBldg.. 
Washington,  DC  20210,  202  535-0610 

RIN:  1205-AA74 

1387.  •  TITLE  V  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT  JOBS 
FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS  INCENTIVE  (JEDI) 
BONUS  PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiortty:  Not  Yet  Determined 

CFR  Citation:  20  CFR  671 

Legal  Deadline:  NPRM,  Statutory, 
February  7, 1989.  Final,  Statutory,  June 
30, 1989. 

The  proposed  regulations  are  to  be 
published  by  February  7, 1989  and  the 
final  regulations  in  June  1989  as 
mandated  by  Section  510  (e)  of  Title  V. 

Abatract  These  regulations  will 
implement  the  above  legislation  as 


DOL-ETA 


PropoMd  Rule  Stage 


mandated  by  Section  S10(e)  of  Tide  V 
as  amended. 


Action 


Data  FRCNa 


NPRM  04/00/89 

Fmal  Action  06/00/89 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  N.  Colombo. 

Director,  Office  of  Employment  and 
Training  Programs,  Department  of 
Labor.  Employment  and  Training 
Administration,  200  Constitutioo 
Avenue.  NW.  Room  N4468.  FPBldg., 
Washington.  DC  20210.  202  535-0677 

RIN:  1205-AA75 


1388.  •  JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 
(JOBS) 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  Family  Support  Act  of 
1986;  PL  100-485 

CFR  Citation:  45  CFR  201  Subpart  A 

Legal  Deadline:  NPRM.  Statutory.  April 

13. 1989.  Final.  Statutory,  October  13, 

1989. 

The  proposed  regulations  are  to  be 

published  by  April  13, 1989  and  the 

final  regulations  in  September  1989. 

Abstract  The  regulations  will 
implement  the  above  legislation 
enactment  of  the  Family  Support  Act  of 
1988. 


Timetable: 


Action 


Data 


FRCIta 


NPRM 
Final  Action 


04/00/89' 
09/00/89 


SmaH  Entltiee  Affected:  Undetermined 

Government  Levela  Affectiad:  Local 

State,  Federal 

Agency  Contact  Robert  N,  Colombo. 
Director,  Office  of  Employment  and 
Training  Programs.  Department  of 
Labor,  Employment  and  Training 
-Administration,  200  Constitution 
Avenue,  NW,  Room  N4489.  FPBldg.. 
Washington,  DC  20210,  202  535-0577 

RIN:  1205-AA76 


DEPARTMENT  OF  LABOR  (DOL) 

Emptoyment  and  Training  Adminlttration  (ETA) 


nnal  Rule  Stage 


1389.  •  LABOR  CERTIHCATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  ADVERSE  EFFECT  WAGE 
RATE  METHODOLOGY 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  lioi  et  seq 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  None 

Abstract  As  mandated  by  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
DOL  published  a  proposed  rule  on  May 
5, 1987  (52  FR  20496)  and  an  interim 
final  rule  on  June  1, 1987  (52  FR  16770), 
for  administering  the  H-2A  temporary 
alien  agricultural  labor  certification 
program  created  by  IRCA.  Comments 
received  on  the  proposed  rule  were 
considered  by  DOL  in  developing  the 
interim  final  rule.  An  additional  60-day 
comment  period  led  to  additional 
comments.  SubsequenUy,  litigation 
relating  to  the  wage  provisions  in  the 
Jime  1  rule,  particularly  the 
methodology  for  establishing  adverse 
effect  wage  rates  (AEWRs)  was  filed 
against  DHOL  In  December  1987  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
remanded  the  interim  final  rule  to  DOL 
for  further  explanation  of  the  AEWR 
meUiodology.  DOL  is  publishing  a 
proposed  rule  explaining  its  intent  to 
adopt  the  same  methodology  set  forth 


in  the  Jime  1, 1987  rule,  based  upon  an 
expanded  record. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  10/28/88    S3  FR  43722 

NPRM  Comment  11/28/88    53  FR  43722 

Period  End 

Fmal  Action  05/00/89 

Fmal  Action  06/00/89 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Bruening, 
Chief,  Division  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Room  N4456,  FPBldg., 
Washington,  DC  20210,  202  535-0163 

RIN:  1205-AA25 

1390.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regidatory  Program 

Legal  Authority:  42  USC  3056  et  seq. 
Older  Americans  Community  Svcs 
Employ  Act 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  Final,  Statutory,  May  5, 

1985. 

PL  98-459,  Section  205(c) 


Abstract  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Program.  These  changes  will  not  create 
new  cost  nor  materially  change  the 
existing  program.  However,  the  new 
rules  will  place  the  program  in 
compliance  with  the  1984  Amendments 
to  the  Older  Americans  Act. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  07/19/85    50  FR  29606 

NPRM  Conwnent    08/27/85    50  FR  34725 

Period  End 
Extension  of  08/27/85    50  FR  34725 

Comment 

Period  to 

9/19/85 
Final  Action  12/00/89 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Paul  A  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW,  Rm  N4641,  FPBldg.. 
Washington,  DC  20210.  202  535-0500 

RIN:  1205-AA29 

1391.  •  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:  Regulatory  Program 
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DOL-ETA 


Rnal  Rule  Stage 


Legal  Authority:  PL  100-207 

CFR  Citation:  20  CFR  625  (Revisioa) 

Legal  Deadline:  Final  Statutory,  May 
21.1989. 

Abatract  Public  Law  100-107  made 
sulMtantial  dianges  in  the  DUA 
prognmu.  DUA  will  now  be  paid  for  up 
to  28  weeks  after  a  major  disaster  is 
declared  instead  of  up  to  52  weeks. 
DUA  will  no  longer  be  payable  when 
an  individual  is  eligible  for  State 
unemployment  compensation  or  waiting 
period  crediL  An  individual  will  now 
have  up  to  00  days  to  file  an  appeal  of 
denial  of  a  DUA  claim  and  a  Federal 
official  must  make  a  decision  in  90 
days. 

TNnaiaiNa: 


Date  FR  Cite 


htarim  Fral 

04/00/89 

Rule 

Final  Action 

05/21/89 

Smal  Entitias  Affected:  None 

Govammant  Lavala  Affactad:  State, 
Federal  { 

AddMonai  Inlennatlon:  In  addition  to 
updating  the  current  regulations  for  law 
changes,  the  anticipated  changes  will 
provide  for  more  efficient  operation  of 
the  problem. 

Aganqf  Contact  Lorenzo  C  Roberts, 

Supervisory  Unemployment  Insurance 
Specialist  Department  of  Labor, 
Employment  and  Training  i 

Administration,  200  Constitution  | 
Avenue,  NW.  Room  C4514,  FPBldg., 
Wariiington,  DC  202ia  202  535-4nn 

RIN:  1205-AA50  | 

1392.  JOB  TRAINING  PARTNERSHIP 
ACT  AUDITS 


Signlficanca:  Agency  Priority 

Legal  Authority:  Section  164  Job 
Training  Partnership  Act;  Section  189 
]ih  Training  Partnership  Act  , 

CFR  Citation:  20  CFR  629.42  I 

Legal  Daadina:  None 

AlMtract  Covemors  are  responsible  for 
resolving  audits  of  their  JTPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 


recent  legal  opinion  stated  that  the 
JTPA  regulations  as  presenUy  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Governors' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 

TimataMa: 


Actton 


Dete 


FR  Cite 


Next  Action  Undetermined 

SmaO  Entltlaa  Affactad:  Undetermined 

Qovammant  Lavala  Affected: 

Undetermined 

Sactora  Affactad:  None 

Agency  Contact  David  O.  Williams, 
Administrator,  Office  of  Financial  and 
Administrative  Management 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constihition  Avenue,  NW,  Rm  N4671, 
FPBldg..  Washington,  DC  20210,  202  535- 
0690 

RIN:  1205-AA53 

1393.  ECONOMIC  DISLOCATION  AND 
WORKER  ADJUSTMENT  ASSISTANCE 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  29USC1501 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  631 

Legal  Deadline:  None 

AlMtraet  The  Economic  Dislocation 
and  Worker  Adjustment  Assistance  Act 
(EDWAA)  was  enacted  on  August  23, 
1988  to  amend  the  }ob  Training 
Partnership  Act  (JTTA)  by  substihiting 
a  completely  new  Tide  HI.  Tide  III  of 
PTA  establishes  programs  of  training 
and  employment  assistance  for 
dislocated  woricers.  The  new  program 
incorporates  several  important  changes. 
Among  these  changes  are:  (1) 
institutionalizing  a  State  rapid  response 
capability,  (2)  changing  d^very  system 
to  mandate  the  designation  of  substate 
grantees,  (3)  focusing  on  better  resource 
utilization  through  reallotment  and 
reallocation  provisions,  (4)  greater 
emphasis  on  training  by  incorporating 
new  features  such  as  certiHcates  of 
continuing  eligibility  and  needs  related 
payments  while  in  training.  In  addition, 
greater  emphasis  will  be  placed  upon 
coordination  and  linkages  among  major 
training  and  employment  program 
components  such  as  the  public 


employment  service,  the  UI  and  TAA 
programs. 

Timataliia: 


Action 


Date  FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


10/24/88    53  FR  41572 
04/00/89 


Small  Entltlaa  Affactad:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Agency  Contact  Robert  N.  Colombo, 
Director,  Office  of  Employment  Training 
Programs.  Department  of  Labor. 
Employment  and  Training 
Administration.  2XXi  Constitution 
Avenue,  NW,  Room  N4460,  FPBldg., 
Washington,  DC  20210.  202  535-0577 

RIN:  1205-/VA67 

1394.  TRADE  AOJUSTMENT 
ASSISTANCE  FOR  WORKERS  (OTCA) 

Signlficanca:  Regulatory  Program 

Legal  Authority:  PL  100418.  The 
Omnibus  Trade  and  Competitiveness 
Act  of  1988;  Part  3  -  Trade  Adjustinent 
Assistance,  of  SubtiUe  D  of  Tide  I 

CFR  Citation:  20  CFR  617 

Legal  Daadlina:  None 

Atiatract  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L  100-418  by 
expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling:  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  pubUcation  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
quaUfying  separation  as  previously 
applied;  extending  the  audiorization  of 
the  TAA  program  to  September  30, 
1993;  and,  making  other  changes. 


DOL-ETA 


Final  Rula  Stage 


Action 


Date  FRCNe 


NPRM 

11/30/88 

53  FR  48474 

NPRM  Comment 

12/30/88 

53  FR  48474 

Period  End 

Final  Action 

04/00/89 

SmaH  Entltiaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 

Agency  Contact  Glenn  M.  Zech. 

Deputy  Director,  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Labor,  Employment  and  Training 
Administration,  601  D  Street  NW, 
Room  6434,  PHBldg.,  Washington,  Dc 
20213,  202  376-2846 

RIN:  1205-AA72 


1395.  WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICAHON  (WARN) 
ACT 

Signlficanca:  Regulatory  Program 

Legal  Authority:  29USC2101 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Alwtract  On  August  4, 1988,  die 
Worker  Adjustment  and  Retraining 
Notification  (WARN)  Act  became  law. 
Hiese  regulations  will  require  certain 
employers  to  provide  sixty  days 
advance  notice  prior  to  mass  layoffs  or 
plant  closings. 

TImetabIa: 


Action 


Dele  FR  die 


Action 


Date  FR  Cite 


NPRM  12/05/88    53  FR  49076 

NPRM  Comment  02/03/89    53  FR  49076 

Period  End 

Final  Action  04/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  L«vele  Affected: 

Undetermined 

Agency  Contact  Robert  N.  Colombo, 

Director,  Office  of  Employment  and 
Training  Programs,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  N4460,  FP  Bldg.. 
Washington,  DC  20210,  202  535-0577 

RIN:  1205-AA73 


Interim 
Interpretative 
Rule 


12/02/88 


DEPARTMENT  OF  LABOR  (DOL) 

Emptoymant  and  Training  Adminiatration  (ETA) 


Completed  Actiona 


1396.  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

SIgnificanca:  Regulatory  Program 

Legal  Authority:  5  USC  8508;  5  USC 
8521  to  8525 

CFR  Citation:  20  CFR  614 

Legal  Deadline:  None 

Alwtract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982)  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemembers. 
The  proposed  regulations  would 
implement  these  new  requirements. 


Action 


Date  FRCtte 


NPRM  12/09/87  52  FR  46604 

NPRM  Comment  01/08/88  52  FR  46604 

Period  End 

Rnal  Action  10/17/88  53  FR  40550 

Fmal  Action  10/17/88  53  FR  40550 

Effective 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist 


Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW,  Rm  C4514, 
FPBldg..  Washington,  DC  20210,  202  535- 
0309 

RIN:  1205-AA26 

1397.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM:  INCOME  AND  EUGIBIUTY 
VERIFICATION  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  603,  (Revision) 

Legal  Deadline:  None 

Atwtract  The  Employment  and 
Training  Administration  proposes  to 
amend  the  regulations  at  20  CFR  603, 
Income  and  Eligibility  Verification 
System.  The  amendment  will  permit 
access  to  the  State  unemployment 
insurance  information  by  the  Federal 
Parent  Locator  Service  for  the  purpose 
of  child  support  enforcement 


Timetable: 

Action 

Dete 

FR  Cite 

NPRM 

09/21/88 

53  FR  34120 

NPRM  Comment 

10/03/88 

Period  End 

Memorandum  of 

01/17/89 

Understanding 

This  issue  will 

t>e  taken  up  in 

a  Memorandum 

of  (Com'd) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information: 
GOVERNMENT  LEVELS  AFFECTED: 
State  and  the  Federal  Parent  Locator 
Service 

TIMETABLE  DESCRIPTION  CONT: 
Understanding  with  the  Social  Security 
Administration 

Agency  Contact  Barbara  Ann  Farmer. 
Director,  Office  of  Program 
Management  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.  Rm  C4512,  FPBldg., 
Washington.  DC  20210,  202  535-0610 

RIN:  1205-AA64 
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DEPARTMEHT  OF  UkBOR  (DOL) 

Pansion  and  Walfara  Banaflta  Adminiatration  (PWBA) 


Propoaad  Ruia  Staga 


1396.  •  SUMMARY  ANNUAL  REPORT 

Significance:  Regulatory  Program 

Lsgai  Authority:  29USC1024 

CFR  Citation:  29CFR2520 

Legal  Deadfcir  None 

AlMtract  Tills  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  Aimual  Report  (SAR)  to 
e'iminate  unnecessary  paperworlc 
improve  the  effectiveness  of  its 
contents,  and  include  important 
information  not  currently  required  to  be 
part  of  the  SAR. 


Anion 


Dele         m  Cile 


NPRM  09/00/89 

Smaa  Entitiea  Affected:  Undetermined 

Covemment  Lavaia  Affected: 

Undetermined 

Agency  Contact  RolMrt  J.  Doyle, 
Director  of  Regulations  and 
Literpretations,  Pension  and  Welfare 
Benefits  Administration.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  NSeOB,  FP  Building. 
Washington,  DC  202ia  202  823-7461 

RIN;  1210-AAOO 

1399.  iNDiVIDUAL  BENEFITS 
REPORTING  AND  RECOROKEEPiNQ 
rOR  MULTIEMPLOYER  PLANS 

Significanea:  Regulatory  Program 

Lagai  Authority:  29  USC 1025;  29  USC 
1069:  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 

2530  i 


cNone 


Legal 

Abatract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
jmrticipants  and  beneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefiu  to  which  they  are  entitied, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointiy  with  the  single  employer  plan 
benefit  reporting  regulations. 


AcUOO 


FRCNe 


NPRM  Previous 
NPRM  Previous 


02/09/79    44  FR  8294 
08/06/80    45  FR  S2824 


Action 


Oete  FRCIte 


Notice  of  Public     11/12/80    45  FR  74727 

Hearing  on 

Previous 
NPRM  12/00/90 

Final  Action  00/00/00 

Smal  Entitiee  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Katherine  Lewis, 
Employee  Benefit  Plan  Specialist, 
Department  of  Labor,  Pension  cmd 
Welfare  Benefits  Administration,  200 
Constitution  Ave.,  NW,  Rm  N5669, 
FPBldg.,  Washington,  DC  20210. 202  S2S- 
7901 

RIN:  1210-AA02 

1400.  INDIVIDUAL  BENEFITS 
REPORTINQ  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Lagai  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

L«gai  Deadline:  None 

Abatract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
pi^cipants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  iMcome  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
Jointiy  with  the  multiemployer  plan 
benefit  reporting  regulation. 

Timeteble: 


Action 

Dele 

FRCMe 

NPRM  Previous 

02/09/79 

44  FR  8294 

NPRM  Previous 

08/01/80 

45  FR  51231 

Notice  of  Public 

11/12/80 

45  FR  74728 

Hearing  on 

Previous 

NPRM 

12/00/90 

Rnal  Action 

00/00/00 

Government  I.evel8  Affected: 

Undetermined 

Agency  Contact  Katherine  Lewis, 
Employee  Benefit  Plan  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.,  NW,  Rm  N5660, 


FPBldg.,  Washington,  DC  20210,  202  523- 
7901 

RiN:  1210-AA03 


1401.  QUAUFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:  29  USC  iOS6(d)(3)(L): 
29  USC  1135 

CFRCHation:  2gCFR2530 

None 


AiMtract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
Section  206(d)(3)  of  ERISA  added  by 
the  Retirement  Equity  Act  of  1984. 


Action 


Date  FRCIte 


NPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  i-eveie  Affected: 

Undetermined 

Agency  Contact  Shelby  Hoover. 
Counsel  for  Regulations,  Department  of 
Labor,  Office  of  the  Secretary,  200 
Constitution  Ave.,  NW,  Rm  N4611, 
FPBldg..  Washington.  DC  202ia  202  523- 
9590 

Rlii:  1210-AAig 

1402.  TOP  HAT"  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29USC1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

AiMtract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  I  of  ERISA 


Action 


Date 


FRCIte 


Sman  Entitiee  Affected:  Undetermined      NPRM 


04/00/90 


SmaN  Entitiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  David  L  Lurie. 
Employee  Benefit  Plan  Specialist. 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Ave.,  NW, 


DOL— PWBA 


Propoaad  Rule  Staga 


Rm  N56ee.  FP  Building,  Washington.  DC 
20210.  202  523-0671 

RIN:  1210-AA21 

1403.  RNAL  BONDING  RULES  (FERSA 
AND  ERISA) 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8478 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
December  31, 1989. 
Section  113  of  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986  imposes  a 
December  31, 1980  deadline  fw 


promulgating  final  bonding  regulations 
under  FERSA 

AlMtract  FERSA  Section  8478  requires 
the  Secretary  of  Labor  to  promulgate 
regulations  governing  the  bonding  of 
fiduciaries  and  other  persons  who 
handle  the  funds  or  other  property  of 
die  Thrift  Savings  Fund  established 
under  FERSA.  "Hie  regulations  set  forth 
the  required  bonding  procedures. 

Timetable: 


Action 


Dele         FR  Clle 


NPRM  Comment 

Period  End 
Final  Actioh 


10/00/89 


12/00/89 


Action 


Dele 


FR  Cite 


Interim  Final 

Rule 
NPRM 


09/23/87    52  FR  35864 


06/00/89 


Smal  Entitiee  Affected:  Undetermined 

Government  l.eveis  Affected: 

Undeteilnined 

Agency  Contact  Judith  B.  ICalin. 

Employee  Benefit  Plan  Specialist, 
Department  of  I.abor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  ^4W,  ROom  N56e9, 
FP  Building,  Washington.  DC  202ia  202 
523-7901 

RIN:  1210-AA31 


DEPARTiyiENT  OF  LABOR  (DOL) 

Panaion  and  Walfara  Banaflta  Adminiatration  (PWBA) 


Rnal  Rule  Staga 


1404.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance;  Regulatory  Program 

Legal  Authority:  29  USC  1104(c);  29 
USC  1135 

CFR  Citation:  29  CFR  2550 

Legal  Deediine:  None 

Abstract  The  regulation  would 
describe  the  Icinds  of  participant 
directed  individual  account  plans 
referred  to  in  Section  404(c]  of  ERISA 
the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  accoimt,  and  the 
consequences  imder  section  404(c)  of 
such  an  exercise  of  control. 

Timetable: 


Actkm 


Dele 


FR  Cite 


NPRM  09/03/87    52  FR  33508 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  07/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Shelby  Hoover, 
Counsel  for  Regulations,  Department  of 
Labor,  Office  of  the  Secretary,  200 
Constitiition  Ave.,  NW,  Rm  N4611, 
FPBldg.,  Washington,  DC  20210,  202  523- 
9590 
RIN:-1210-AA08 


1405.  LOANS  TO  PARTICIPANTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1135;  29  USC 
1108 

CFR  Citation:  29  CFR  2550 

l.egal  Deadline:  None 

Al>stract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  Section  408(b)(1)  of  ERISA 
from  the  prohibited  transaction 
provisions  for  loans  by  a  plan  to  plan 
participants  will  be  available. 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM  01/22/88    53  FR  1798 

NPRM  Comment  03/22/88 

Period  End 

Final  Action  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Rees,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary.  200  Constitution  Ave., 
NW,  Rm  N4611.  FPBldg.,  Washington, 
DC  20210,  202  523-9596 

RIN:  121&-AA09 


1406.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

L«gal  Authority:  29  USC  1002(3)(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 


Legal  DeadlirM:  None 

Ai)Stract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market 

Timetable: 


Action 


FR  ate 


NPRM  05/17/88    53  FR  17632 

NPRM  Comment  07/18/88 

Period  End 

Fmal  /Action  09/00/89 

Sman  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel ).  Maguire, 
Staff  Attorney,  Department  of  l^abor, 
Office  of  the  Secretary,  200  Constitution 
Ave.,  NW,  Rm  N4611,  FPBldg., 
Washington.  DC  20210.  202  523-9596 

RIN:  1210-/VA1S 

1407.  PROPOSED  REGULATION 
EXEMPTING  CERTAIN  BROKER- 
DEALERS  AND  INVESTMENT 
ADVISERS  FROM  BONDING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135;  29  USC 
1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Atwtract  The  proposed  regulation  is 
intended  to  provide  an  exemption  from 
the  bonding  requirements  of  Section  412 
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DOL— PWBA 


Final  Rute  Stage 


(a)  of  ERISA  for  certain  broker  dealers 
and  investment  advisers  who  handle 
plan  assets  If  the  proposed  regulation's 
alternative  bonding  requirements  are 
met  If  adopted,  the  regulation  would 
permit  broker-dealer  and  their 
investment  adviser  affiliates  to 
substitute  the  fidelity  bond  required  by 
the  self-regulatory  organizations  of 
which  they  are  members,  subject  to  a 
mtniitmni  level  of  Coverage,  for  the 
bond  otherwise  required  by  Section  412 
of  ERISA. 


Dale  FRCNe 


NPRM 

NPRM  Conwnont 

Period  End 
Final  Action 


06/19/87 
05/18/88 

00/00/00 


52  FR  31039 

53  FR  11886 


Smal  EntHiee  Affected:  None 
Qovenmient  Levele  Affected:  None 

Agency  Contact  Janet  Laufar, 

Employee  Benefit  Plan  Specialist 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Rm  N56e7  FP 
Building.  Washington,  DC  20210,  202 
823-a871 

RIN:  1210-AA25 

1408.  PROCEDURES  FOR  HUNQ  AND 

pROCESsma  applications  for 

EXEMPTION  FROM  THE  PROHIBITED 
TRANSACTION  PROVISIONS  OF 
ERISA,  THE  INTERNAL  REVENUE 
CODE,  AND  FERSA 

Signiflcence:  Regulatory  Program 

Legal  Authority:  29  USC 1106: 29  USC 
1135:  5  USC  8477  (C)  (3) 

CFR  Citation:  29CFR2570 

Legal  Deadline:  None 

Abetract  This  regulation  describes  the 
procedures  for  filing  and  processing 
applications  for  exemptions  from  the 
prohibited  transaction  provisions  of 
ERISA  of  1974  and  IRC  and  FERSA  of 
1988.  The  proposed  regulation  updates 
the  description  of  the  Department's 
procedures  to  reflect  changes  in  the 
Department  of  Labor's  exemption 
authority  and  to  clarify  the  procedures 
by  providing  a  more  detailed 
description  of  the  prohibited 
transaction  exemption  process. 


Action 


Dele  FR  Cttt 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Fmal  Action 


06/28/88 
06/29/68 


53  FR  24422 


12/29/86  53  FR  52688 


06/00/89 


Small  Entitiee  Affected:  Undetermined 

Oovenwnent  Levele  Affected: 
Undetermined 

Agency  Contact  Linda  N.  Winter.  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution 
Avenue.  NW.  Rm  N4611.  FP  Building. 
Washington.  DC  202ia  202  523-95M 

RIN:  1210-AA26 

1409.  CIVIL  PENALTIES  UNDER 
FERSA 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8477(eKl)(B) 

CFR  Citation:  Not  yet  determined 

KNone 


Abetract  Section  &477(e](l)(B)  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERSA)  authorizes  the 
Secretary  of  Labor  to  assess  civil 
penalties  against  parties  in  interest  who 
engage  in  prohibited  transactions  with 
the  Thrift  Savings  Fund  (Fund) 
established  under  FERSA  The 
regulations  will  govern  the  procedures 
for  imposing  sanctions  and  enable  the 
Department  to  penalize  persons  who 
violate  the  prohibited  transaction  rules 
with  respect  to  assets  of  the  Fund. 


Action 


Dale 


FR  Cite 


NPRM  09/26/88    53  FR  37486 

NPRM  Comment  11/25/88 

Period  End 

Rnal  Action  04/00/89 

Smal  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Susan  Rees,  Staff 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution 


Avenue,  NW,  Room  N4611,  FP  Building, 
Washington,  DC  20210,  202  523-9141 

RIN:  1210-AA32 

1410.  CIVIL  PENALTY  FOR  FAILURE 
OR  REFUSAL  TO  FILE  ANNUAL 
REPORT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-203,  Sec 
9342(c) 

CFR  Citation:  Not  yet  determined 


K  NPRM.  Statutory. 
January  1, 1989. 
Section  9342(d)  of  OBRA 1987 
specifically  directs  the  Secretary  to 
issue  not  later  than  January  1. 1989,  the 
regulations  required  to  implement  tiUs 
provision. 

Abetract  Section  502(c)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  was  amended  by 
Section  9342(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  1987) 
to  authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $1,000  a 
day  bom  the  date  of  a  plan 
administrator's  failure  or  refusal  to  file 
the  complete  annual  report  required  to 
be  filed  with  the  Secretary  imder 
section  101(b)(4)  of  ERISA.  This 
regulation  would  carry  out  the 
requirement  of  OBRA  1987  that  the 
Secretary  promulgate  regulations 
implementing  the  new  civil  penalty 
provision  relating  to  a  plan 
administrator's  failure  or  refusal  to  file 
a  complete  annual  report 


Action 


Date  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/17/88 
11/17/88 

04/00/89 


53  FR  40674 


Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW,  Room  N5669,  FP  Building, 
Washington,  DC  20210,  202  523-7461 

RIN:  1210-AA34 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Walfara  BanafHa  Administration  (PWBA) 


1411.  ALLOCATION  OF  HDUCIARY 
RESPONSIBILITY  (FERSA) 

Significance:  Regulatory  Program 

Legal  AuttMrity:  5  USC  8477(e)(1)(E) 

CFRdtatlon:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory, 
December  31, 1988. 
Section  114  of  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986  imposes  a 
December  31, 1988  deadline  for 
promulgating  these  regulations. 

Abetract  Section  8477(e)(1)(E)  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERSA)  requires  the 
Secretary  of  Labor  to  prescribe  in 
regulations  procedures  for  allocating 


fiduciary  responsibilities  among 
fiduciaries,  including  investment 
managers,  with  respect  to  the  Thrift 
Savings  Fund  (Fund)  established  under 
FERSA.  lliis  regulation  would  carry  out 
the  requirement  of  FERSA  that  the 
Secretary  promulgate  regulations 
prescribing  procedures  for  allocating 
fiduciary  responsibility  with  respect  to 
the  Thrift  Savings  Fund. 

Tlmetal>le: 


Completed  Actions 


Smal  EntWee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Shelby  Hoover, 

Counsel  for  Regulation,  Department  of 
Labor,  Office  of  the  Secretary,  200 
Constitution  Avenue,  NW,  Room  N4611. 
FP  Building.  Washington,  DC  20210,  202 
523-9590 

RIN:  121O-AA30 


Action 


Date 


FR  Cite 


NPRM  07/22/88    53  FR  27704 

NPRM  Comment  08/21/88 

Period  End 

Rnal  Action  12/29/88    53  FR  52684 

Fmal  Action  12/29/88 

Effective 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Proposed  Ride  Stage 


1412.  LABOR  ORGANIZATION 
ANNUAL  RNANCIAL  REPORTS 

Legal  Authority:  29  USC  431;  29  USC 
438:  29  USC  481 

CFR  Citation:  29  CFR  403 

l.egal  Deadline:  None 

AlMtract  This  proposed  regulation 
would  implement  a  new  labor 
organization  annual  report  form  to 
replace  Labor  Organization  Aimual 
Report  forms  LM-2  and  LM-3,  which  are 


incorporated  in  the  Department's 
regulations  at  29  CFR  403.3  and  403.4(a). 
It  would  also  replace  Form  LM-IA 
entitled  "Report  of  Current  Status: 
Labor  Organization  Information 
Supplement"  which  is  incorporated  in 
the  regulations  at  29  CFR  402.4(a). 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact  Kay  H.  OsheL  Chief, 

Division  of  Interpretations  and 
Standards.  Department  of  Labor,  Office 
of  Labor  Management  Standards,  200 
Constitution  Avenue,  NW,  Room  N5613, 
FPBIdg.,  Washington,  DC  20210,  202  523- 
7373 

RIN:  1294-AA04 


NPRM  00/00/00 

Small  Entities  Affected:  None 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


14131  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811:  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  36;  30 
CFR  31;  30  CFR  32 

Legal  Deadline:  NPRM,  Statutory. 
Under  the  Mine  act  the  advisory 
conmiittee  must  submit 
recommendations  within  180  days  of 
convening. 

Alwtract  MSHA  has  established  a 
mining  equipment  approval  program, 
including  evaluation  criteria,  and 
corresponding  safety  standards 
requiring  the  use  of  certain  equipment 
Existing  approval  regulations  do  not 
generaUy  apply  to  the  diesel  equipment 


now  being  used  in  underground  coal 
mines.  An  Advisory  Committee 
convened  in  January  1988  to  make 
recommendations  concerning  what 
standards  and  regulations  would  be 
appropriate  for  coal  mines.  The 
Advisory  Committee  made 
recommendations  to  the  Assistant 
Secretary  for  MSHA  to  write  proposed 
regulations  for  approval  of  equipment  in 
July  1988. 

Timetable: 


Action 


Data  FR  CN* 


Action 


Date  FRClte 


Establishment  of 
Advisory 
Committee 


10/06/87    52  FR  37381 


Notice  of  01/05/88    53  FR  00189 

Appointment  of 

Committee 

Memtiers  and 

Notice  of  First 

Meetir>g 
Commmee  07/27/88 

Delivered  "^ 

Recommerida- 

tions 
ANPRM  06/00/89 

NPRM  06/00/89 

Final  Action  01/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
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DOL-MSHA 


Prwxile  Stage 


Administration,  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235-1910, 

RIN:  1219-AA27 


DEPARTMENT  OF  LABOR  (DOL) 

Mhw  Safoty  and  H»alth  Adminlatratlon  (MSHA) 


Proposed  Rule  Stage 


1414.  PATTERN  OF  VIOLATIONS 

Significance:  Regulatory  Program 

Legal  Authortty:  30  USC  814(e);  30 
use  957 

CFR  Citation:  30CFR104 

Legal  Deadline:  None 

Abetraet  This  rulemaking  would  ' 
implement  section  104(e]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
which  addresses  mines  with  a  pattern 
of  repeated,  significant  and  substantial 
violations.  In  1985  MSHA  issued  an 
ANPRM  which  outlined  new  procedures 
for  implementing  the  statutory  provision 
for  pattern  of  violations.  The  Agency 
reviewed  comments  and  has  been 
working  to  develop  both  appropriate 
criteria  and  a  meaningful  procedure  for 
identifying  operators  who  are  potential 
pattern  violators.  The  costs  of  the 
regulations  would  primarily  bear  upon 
individual  mine  operators  receiving 
issuances  notices.  Any  costs  that  the 
mine  operator  would  incur  to  comply 
with  other  Federal  standards  would  be 
attributed  to  those  standards. 


Action 


0«t*  FR  Cite 


ANPRM 

Withdrawal  of 
1380  NPRM 

Extension  of 
Conwnent 
Period  to 
5/10/85 

ANPRM 
Commerrt 
Period  End 

NPRM 

Final  Action 


02/08/85 
02/06/85 


50  FR  5470 
50  FR  5470 


04/05/85  50  FR  13617 


04/09/85  50  FR  5470 


04/00/89 
12/00/89 


Small  Entitiee  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact  Patricia  W.  SUvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington,  VA  22203,  703 
235<1010 

RIN:  1219-AA04 


1415.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.500:  30  CFR 
75.800;  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  Deadline:  None 

Abetraet  Existing  electrical  standards 
for  underground  coal  mines  woidd  be 
substantially  reorganized,  clarified,  and 
updated.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
specific  standards  applicable  to 
underground  coal  mining  operations. 
The  Agency  is  in  the  process  of 
developing  a  proposed  rule  that 
addresses  the  wide  range  of  issues 
raised  by  commenters  on  the  Agency's 
1988  ANPRM. 

Timetatrie: 


Action 


Date  FR  Cite 


Begin  Review 
ANPRM 
Comment  Period 

ExterxJed  to 

8/15/86 
ANPRM 

Commerrt 

Period  End 
NPRM 
Final  Action 


07/09/82 
05/23/86 
07/03/86 


47  FR  30025 
51  FR  18899 
51  FR  24387 


07/22/86    51  FR  18899 


06/00/89 
12/00/90 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AAlO 


1416.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICAL 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 


CFR  Citation:  30  CFR  56.12000;  30  CFR 
57.12000 

Legal  Deadline:  None 

Al>stract  The  electrical  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  General  incorporations  by 
reference  of  the  National  Electric  Code 
would  be  eliminated  and  replaced  with 
standards  applicable  to  metal  and 
nonmetal  mining  and  mills.  These 
standards  would  also  be  substantially 
clarified,  updated,  and  realigned  into 
func-  tional  categories,  and  would 
include  technological  advances  in 
electrical  systems. 


Action 


t)ate  FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


03/25/83  45  FR  19267 
05/20/83  48  FR  22895 
07/19/83 


06/00/89 
12/00/90 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Rm  627,  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA14 

1417.  •  EXPLOSIVES  AND  BLASTING 
IN  UNDERGROUND  COAL  MINES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1300 

Legal  Deadline:  None 

Abstract  On  November  18. 1988,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  published  a  fmal  rule  (53  FR 
46768)  to  revise  its  safety  standards  for 
explosives  and  blasting  in  underground 
coal  mines.  Prior  to  the  effective  date, 
MSHA  stayed  provision  75.1325(b) 
which  restricts  blasting  to  only  one  face 
in  a  working  place  to  allow  further 


DOL-MSHA 


Propoaad  Rule  Stage 


review  of  single  versus  multiple  face 
blasting.  MSHA  proposes  to  revise  this 
and  other  provisions,  as  appropriate, 
allowing  for  further  public  comment 

Timetable: 


Timetable: 


FRCIte 


Stay  of  Fmal         01/13/89    54  FR  1360 

Rule  Provision 
NPRWI  04/00/89 

Sman  Entitiee  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AAie 


141S.  NOTIFICATION, 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  957;  30  USC 

813(d] 

CFR  Citation:  30  CFR  50 

|.egai  Deadline;  NPRM.  Stahitory. 
This  regulatory  requirement  is  a  Federal 
statutory  provision.  It  implements 
Sections  103(d)(h)  and  (j)  of  the  Mine 
Act 

Abatiact  In  response  to  concerns 
raised  by  members  of  Congress  and  the 
ipining  community  about  the  nature  and 
accuracy  of  existing  reporting 
obligations.  MSHA  established  an  intra- 
agency  task  force  to  review  its 
requirements  for  reports  of  accidents, 
injuries  and  illnesses  in  coal  and  metal 
and  nonmetal  mines.  The  Agency 
focused  on  several  aspects  of  the 
reporting  requirements  including  the 
definition  of  an  occupational  injury  or 
illness,  and  an  expanded  audit  program. 
The  Agency  has  determined  that  the 
existing  regulations  in  Part  50  should  be 
clarified  and  improved  through  the 
rulemaking  process.  MSHA  will  clarify 
the  definitions  of  reportable  injuries 
and  illnesses  and  solicit  suggestions 
from  the  public  in  this  effort 


Action 


FR  Cite 


Begin  Review        12/01/85 
Task  Force  03/03/86 

Report 

Completed 
ANPRM  11/14/88    53  FR  45878 

Extension  of  12/29/88    53  FR  52727 

Comment 

Period  until 

02/17/89 
ANPRM  01/13/89 

Comment 

Period  End  _ 
NPRM  10/00/89 

Final  Action  12/00/89 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  627.  BT  #3.  Arlington.  VA  22203. 
703  235-1910 

RIN;  121»-AA33 

1419.  RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIHCATION  OF 
MANDATORY  SAFETY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  44 

Legal  Deadline:  None 

Abstract  On  July  10. 1967,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  invaUdated  the  Agency's 
existing  interim  relief  regulation  based 
in  part  on  procedural  defects,  holding 
that  it  was  contrary  to  Congressional 
intent  (INT.  UNION  v.  MSHA.  823  F  2d 
608  (D.C.  Cir.  1987)).  Therefore,  MSHA 
has  issued  a  proposal  addressing 
interim  relief  in  situations  where 
enforcement  of  a  mandatory  standard 
would  result  in  a  diminution  of  safety 
to  affected  miners  or  in  emergency 
situations. 

Timetable: 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington.  VA  22203, 
703  235-1910 

RIN:  1219-AA45 

1420.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  Not  yet 

determined 

Legal  Deadlinr.  None 

AlMtract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemical  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  MSIiA  is  reviewing  OSHA's 
hazard  communication  standard  and  is 
also  reviewing  information  collected  by 
NIOSH. 


Action 


Date 


FR  Cite 


NPRM  04/00/89 

Final  Action  01/00/90 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  SUvey. 

Director,  Office  of  Standard, 
Regulations  and  Variances,  Department 


Timetable: 

Actton 

DM* 

FR  ate 

ANPRM 

03/30/88 

53  FR  10257 

ANPRM 

07/31/88 

CofnfT)6nt 

Period  End 

NPRM 

10/00/89 

^^ 

Final  Action 

10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  Hearings  will 
be  held  in  October  1989. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA47 


1421.  AIR  QUALITY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  55:  30  CFR  56:  30 
CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract  The  agency  is  developing  a 
NPRM  which  incorporates  permissible 
exposure  limits  which  are  applicable  to 
the  hazards  encountered  in  metal  and 
nonmetal  mines  and  exposure  limits  for 
most  noxious  and  poisonous  gases  in 
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DOL-MSHA 


Proposed  Rule  Stago 


underground  coal  mines.  The  proposal 
would  solicit  comment  on  which  means 
of  control  would  provide  the  necessary 
protection  firom  airborne  contaminants. 
Standards  for  use  of  respiratory 
protective  equipment  would  replace  an 
outdated  incorporation  by  reference. 
The  proposal  would  also  update 
asbestoa  standards.  Other  issues  being 
considered  are:  requirements  for 
exposure  monitoring  and  precautions 
for  handling  restricted-use  chemicals; 
notification  of  workers  of 
overexposures;  and  access  to  e^qiosure 
limits. 


Action 


Date  FRCtta 


NPRM 
Final  Acion 


05/00/89 
05/00/90 


Small  Entitiw  Affacted:  Businesses 

Qovanunent  Ltvato  Aftoctcd:  None 

Additional  Information:  This  regulation 
combines  1219-AA21, 1219-AA41,  and 
1219-AA4e. 

Agoncy  Contact  Patiida  W.  Silvay. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd..  Rm 
627,  BT  #3.  A^ngton.  VA  22203.  TBS 
235-1810  I 

RM:  1219-AA48 


1422.  REFUSE  PILE  AND 

mPOUNOMENTINSPECnON 

RECORDS 

Lagai  Aulhertty:  30USC811 

CFR  Citation:  30  CFR  75.215 

Lagal  DaadHna;  None 

Abstract  This  rulemaking  would 
address  whether  recordkeeping  burdens 
could  be  reduced  in  30  CFR  Part  77 
standards  which  address  refuse  pile* 
and  impoundments  structures.  In 
addition  the  proposal  would  address 
abandonment  procedures  for 
impoundment  structures.  j 

Tlm«tat>la:  ' 


Action 


FR  CM* 


NPRM  04/00/89 

Final  Action  02/00/90 

Smal  Entltiaa  Affectad:  Businesses 

Qovammant  Lovals  Affectad:  None 

Agency  Contact  Patrida  W.  Sihrey. 

Director,  Office  of  Standards. 
Regulations  and  Variances.  Department 


of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd..  Rm 
627,  BT  #3,  Arlmgton.  VA  22203,  7B3 
235-1910 

RIN:  1219-AA49 

1423.  MINE  RESCUE  EQUIPMENT 
TEST  AND  INSPECTION  RECORDS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  49 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
49.6(b)  which  reqtdres  records  of 
monthly  inspections  and  tests  of  mine 
rescue  apparatus  and  equipment  to  be 
kept  for  one  year. 


Action 


Dale  FR  CNe 


NPRM 
Fmal  Actton 


07/00/89 
08/00/90 


SmaH  Entltiea  Affected:  Businesses 
Qovei  I  Mient  Lavela  AffacledS  None 

Agency  Contact  Patrida  W.  Sihwy. 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington,  VA  22203.  70S 
235-1910 

RIN:  1219-AA50 

1424. 8CSR  INSPECTION  RECORDS 

Legal  Aultiorlty:  30USC811 

CFR  Citation:  30  CFR  75.1714-3 

Legal  Deadfcia.  None 

Abatract  This  rulemaking  woidd 
examine  whether  recordkeeping 
burdens  could  be  reduced  in  30  CFR 
75.1714-3  which  requires  records  of 
quarterly  inspections  and  tests  of  self- 
contained  self-rescue  devices. 

Timetable: 


Aciton 


Data  FR  CM* 


NPRM 
Rnal  Action 


07/00/89 
08/00/90 


Small  Entities  Affected:  Businesses 
Government  Lavela  Afiacted:  None 

Agency  Contact  Patrida  W.  Sihrey, 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 


627,  BT  #3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA51 


1425.  •  SAFETY  STANDARDS  FOR 
BERMS  AND  GUARDRAILS  AT  METAL 
AND  NONMETAL  MINES 

Significance:  Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract  On  August  25. 1988  the  Mine 
Safety  and  Health  Administratioa 
(MSHA)  amended  its  standard 
addressing  the  use  of  berms  and 
guardrails  on  elevated  roadways  at 
metal  and  nonmetfd  mines.  However, 
MSHA  stayed  the  provision  which 
allows  an  alternative  to  the  use  of 
berms  or  guardrails  on  elevated 
roadways  for  infrequently  traveled 
roadways  used  by  service  or 
maintenance  vehicles.  This  rulonaking 
will  be  limited  to  addressing  whidi 
safety  requirements  are  necessary  for 
such  limited  use  roadways  when  berma 
or  guardrails  are  not  used. 

Timetable: 


Action 


Data  FRCtta 


NPRM  OS/QO/89 

Sraafl  EntWea  Affectad:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact  Pattida  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Kfine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631,  BT#3,  Ariington.  VA  22203. 
703  235-1910 

RIN:  1219-AA56 

1426.  •  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPLICE  KITS 

Significance:  Agency  Priority 

Legal  Authority:  30USC957 

CFR  Citation:  30  CFR  18;  30  CFR  7 


Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  Part  18  spedfications  and  test 
requirements  for  the  approval  of 
electric  cables  and  incorporate  a  new 
requirement  for  the  approval  of  cable 
splice  kits  as  a  subpart  to  30  CFR  Part 
7.  Under  Part  7,  testing  would  be  done 
by  the  applicant  or  a  third  party, 
subject  to  agency  requirements  and 
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Proposed  Rule  Stage 


approval.  MSHA's  review  will  update 
the  existing  approval  criteria,  establish 
minimum  standards  for  the  material 
used  to  repair  cables,  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/89 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administratioa  4015  Wilson 
Boidevard,  Room  627,  BT#3,  Arlington. 
VA  22203,  703  235-1010 

RIN:  1219-AA57 

1427.  •  SAFETY  STANDARDS  FOR 
ROOF,  FACE  AND  RIB  SUPPORT 

Significance:  Agency  Priority 

Legal  Authority:  30USCeil 

CFR  Citation:  30  CFR  75.206(a] 

Ldgal  DeadHne:  None 

Abstract  On  January  27, 1988  (53  FR 
2354],  MSHA  published  final  rules 
revising  its  safety  standards  for  roof, 
face,  and  rib  support  in  underground 
coal  mines.  The  Agency  is  proposing  to 
revise  Section  75.206(a]  of  Uiese 
standards  to  exempt  anthradte  mines 
from  entry  width  and  roadway  support 
reqiurements  when  conventional  roof 
support  is  used.  The  requirement  would 
rexniain  in  effect,  however,  for 
bituminous  coal  mines. 

T1metal>le: 


Action 


Data 


FR  Cita 


NPRM  05/00/89 

Small  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Pallida  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  BT#3,  Arlington, 
VA  22203,  703  235-1910 


RIN:  1219-AA58 


1428.  •  APPROVAL  OF 
INTRINSICALLY  SAFETY  BATTERY- 
POWERED  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  30USC957 


CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  DeadHne:  None 

Abatract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-powered 
devices  as  a  subpart  to  30  CFR  Part  7. 
Under  Part  7,  testing  would  be  done  by 
the  applicant  or  a  third  party,  subject  to 
agency  requirements  and  approval. 
MSHA's  review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


Data  FR  die 


NPRM  12/00/89 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patiida  W.  VTdvey, 
Director,  Office  of  Standards,  Mine 
Safety  and  Health  Administration, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  BT#3,  Arlington, 
VA  22203.  703  235-1910 

RIN:  1219-AA59 

1429.  •  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Significance:  Agency  Priority 

Legal  Authority:  30USC957 

CFR  Citation:  30  CFR  18;  30  CFR  7 

Legal  DeadHne:  None 

Al>stract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
explosion-proof  enclosures  as  a  subpart 
to  30  CFR  Part  7.  Under  Part  7.  testing 
would  be  done  by  the  applicant  or  a 
third  party,  subject  to  agency 
requirements  and  approval.  MSHA's 
review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  12/00/89 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Mine 
Safety  and  Health  Administration. 
Department  of  Labor,  Mine  Safety  and 


BEST  COPY  AVAILABLE 


Health  Administration,  4015  Wilson 
Boulevard.  Room  627.  BT#3,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA60 

1430.  •  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBUES 

Significance:  Agency  Priority 

Legal  Authority:  30USC957 

CFR  Citation:  30  CFR  18:  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  revise 
existing  Part  18  specifications  and  test 
requirements  for  the  approval  of 
electric  motor  assemblies  as  a  subpart 
to  30  CFR  Part  7.  Under  Part  7,  testing 
would  be  done  by  the  applicant  or  a 
third  party,  subject  to  agency 
requirements  and  approval.  MSHA's 
review  will  update  the  existing 
approval  criteria  and  allow  the 
inboduction  of  new  technology,  where 
appropriate. 


Action 


Data  FR  Cita 


NPRM  10/00/89 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards,  Mine 
Safety  and  Health  Administration. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  BT#3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA61 

1431.  •  RECORDS  OF  FIRE  DRILLS 
AND  PROGRAMS  TO  INSTRUCT  AND 
TRAIN  MINERS  IN  THE  LOCATIONS 
AND  USE  OF  FIREFIGHTING 
EQUIPMENT  (UNDERGROUND  COAL 
MINES) 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1101-23 

Legal  Deadline:  None 

AlMtract  This  rulemaking  would 
■  examine  whether  recordkeeping  could 
be  reduced  in  30  CFR  75.1101-23(c)(l) 
which  requires  records  of  the 
participation  of  coal  miners  in  quarterly 
fire  drills.  Currently,  the  records  must 
include  the  number  of  persons 
partidpating.  the  area  of  the  mine 
involved,  the  procedures  followed  and 
the  equipment  used. 
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iet83 


FR  Clie 


NPRM  07/00/89 

Finai  Action  08/00/90 

Smal  Entttlea  Affected:  Businesses 


QovenunenI  Levels  Aftectedi  Local, 
State,  Federal 

Agency  Contact  Patrida  W.  SOvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 


of  Labw,  MSne  Safety  and  Health 
Administration,  4015  Wilson  Bonlevard. 
Room  631,  BT#3,  Arlington,  VA  22203, 
703  235-inO 

RIH:  1219-AA62 


OEPARmEHT  OF  LABOR  (DOL) 

Mln«  Saftty  and  H— Wh  AdmWtratlon  (liSHA) 


Final  Rule  Stag« 


1432.  UNDERGROUND  COAL  MINE 
VENTILATXW 

Significance:  Regulatory  Program 

Legal  AuttMrtty:  30USC811 

CFRCttation:  so  CFR  75.300 

Legal  DeedBne:  None 

Abstract  The  Agency  poblished  a 
proposed  rule  concerning  ventilation  in 
underground  mines  which  induded 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas.  as  well  as  gases 
that  may  indicate  a  mine  fire.  Other 
important  issues  indude  ventilation  of 
worked-out  areas:  timeframes  for  tests 
for  methane;  and  using  intake  air  that 
has  been  used  to  ventilate  a  belt 
conveyor  entry.  The  existing  escapeway 
standards  contained  in  30  CFR  Part 
75.1704  (previously  RIN:  1219-AA37)  are 
incorporated  into  the  proposal 


Date 


FR  CNe 


Begin  Review 
ANPRM 
txnnsnn  ot 
ANPRM 

Parlod  to 

4/4/86 
ANPRM 

ConvMnt 

Period  End 
NPRM 
NPRM  Comment 

Pwlod  End 
Final  Action 


07/09/82  47  FR  30025 
11/19/85  50  FR  47702 
02/14/86  51  FR  5546 


02/18/86 


01/27/88 
08/19/88 

01/00/90 


53  FR  2382 

53  FR  26449 


Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearings 
were  held  during  June  1988. 

Agency  Contact  Patrida  W.  SUvey. 
DirectOT.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 


Room  627,  Arlingtcm.  VA  22203,  70S  235- 

int 

RIN:  1219-AAll 


1433.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  soUSCSii 

CFR  Citation:  30  CTR  56.6000;  30  CFR 
57.6000 

Legal  Deadline;  None 

Abstract  The  explosives  standards  are 
part  of  the  overall  review  of  regulations 
dealing  with  metal  and  nonmetal  mines 
and  mills.  These  standards  would  be 
clarified  and  updated  consistent  with 
technological  advances,  such  as 
gaseous  initiation  systems,  miniaturized 
detonating  cord  systems  and  the  use  of 
bulk  mixing  of  explosives  materials. 

Timetable: 


Dele 


FRCne 


Begin  Review 
ANPRM 
Extension  of 

ANPRM 

Comment 

Period  to 

11/16/84 
ANPRM 

Comment 

Period  End 
NPRM 
Extension  of 

NPRM 

Comment 

Period  to 

02/10/89 
NPRM  Comment 

Period  End 
Final  Action 


03/25/80  45  FR  19267 
08/20/84  46  FR  33067 
09/25/84  49  FR  37640 


10/19/64 


11/10/88 
12/05/88 


01/09/89 
01/00/90 


53  FR  45487 
53  FR  48934 


Smal  EntMes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  SUvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 


Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA17 

1434.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

SignHicanco:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  57.5037  to 
57.5047 

Legal  Daadllna:  None 

Abstract  MSHA  is  reviewing  its 
radiation  standards  for  underground 
metal  and- nonmetal  mines  and  has 
identified  certain  issues  with  respect  to 
regulatory  action.  The  Agency 
published  a  proposal  in  December  1966 
revising  its  existing  ionizing  radiation 
standards.  Public  hearings  were  held  in 
August  1987, 

TlmataMa: 

AcMew       Dele  FW  CWe 

ANPRM  11/19/85    50  FR  47700 

ANPRM  02/18/86 

Comment 

Period  End 
NPRM  12/19/86    51  FR  45678 

NPRM  Comment    02/16/87    51  FR  45678 

Period  End 
Fmal  Action  07/00/89 

Smal  EnUtisa  AftWtad:  Businesses 

Govammant  Lavals  Affoctad:  None 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Rm  627,  Arlington.  VA  22203.  TBS  2S5- 
1910 

RNt  1219-AA28 

1435.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Legal  Authority:  30USC9S7 


Final 


CFR 


30  CFR  11 

None 


Abstract  Under  the  1977  Mine  Act. 
MSHA  and  the  NatiMMd  Institute  foe 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approve  respffatore  for 
use  br  hazardous  atmospheres.  New 
tecluiology  has  been  developed  wincfa 
has  not  been  accommodated  by  die 
existing  regulations.  In  addition, 
questions  have  been  raised  about 
laboratory  testing  and  field 
performance  ot  respiratotst^  The 
decision  has  beai  made  for  NIOSU  to 
have  the  lead  in  approval  of  respirators. 
MSHA  wiQ  be  involved  with  die 
devices  whidi  are  eniqudy  adapted  at 
leqoked  for  mining.  A  pntpoaed  rule  to 
remove  N^^'s  r^julatioiia  np<m 
completion  of  a  concurrent  NK3SK 
rulemaking  was  pubfished  iu  August 
1987.  However,  further  rulemaking  is 
contingent  upon  NIOSH's  timetables. 

TlmetaMa: 

FRCiie 


NPRM 


06/27/87    52  FR  32313 
12/00/80 


Smal  Entities  Aflsctad:  Businesses 

Quasi  nwisnt  Lsvsls  AffSctad;  None 

Addltionaf  Information.  Completion  of 
MSHA's  final  rule  is  contingent  upon 
NIOSH's  completion  of  parallel 
rulemaking. 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Arlington.  Va  22203,  703  235-1910 

RIN;12W-AA30 

1436.  CERTinCATION  AND 
QUALIFICATION  OF  PERSONS 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.100;  30  CFR 
75.150;  30  CFR  77.100;  30  CFH  77.105 

Legal  Deadline:  None 

Abstract  Certain  MSHA  regulations 
requnv  persons  working  in  coal  mines 
to  be  qualified  or  certified  to  perform 
certain  tasks,  for  example,  testing  for 
methane  and  making  ventilation 
examinations.  The  existing  rule  requires 
operators  to  submit  certification  and 
qualification  applications  to  MSHA 
every  six  months  for  recertification.  The 
proposal  eliminates  the  six-month 
limitation,  permitting  persons  to  remain 


certified  or  qualtfted  fbr  aa  long  ae  diey 
continue  to  mtiatf  die  substantive 
requiieaeiitB  aed  remain  employed  at 
the  sans  coal  mine  or  indqienctent 
contractor; 


Action 


Dele  mate 


NPRM 

NPRM  Comment 

Period  End 
Finai  AcBUfi 


04/13/88 
07/15/88 

07/00/89 


53  FR  12250 


Smal  EntMes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  W.  SBvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safiety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  #3,  Arlington,  VA  22203,  783 
235-1910 

RIN:  1210-AA36 

1437.  AUTOMATIC  WARNING 
DEVICES  FOR  MOBILE  EQUIPMENT 

Legal  Authority:  30USC611 

CFR  Citation:  30  CFR  77.410 

Legal  Deadline:  None 

Abstvct  MSHA's  existing  standard 
requires  mobile  eqniinnent  to  be 
equipped  widi  devices  which 
automatically  sound  an  alarm  wdien  the 
equipment  is  put  in  reverse.  MSHA  is 
CTHisidering  revising  the  standard  to 
exclude  pickup  trucks  if  the  driver  has 
an  unobstructed  rear  view.  The  Agency 
is  also  considering  aDowing  alternatives 
to  automatic  warning  devices. 

Timetable: 

FR  cite 

53  FR  12253 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/88 
07/15/88 

07/00/89 


Smal  EntMes  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Informatioiu  A  hearing  was 
held  in  Pittsburgh,  Pennsylvania  on 
August  30, 1968. 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd^  Rm 


631.  BT  #3,  Arlington,  VA  22208.  TBS 
235-1910 

Rltt  1219-AA38 

1438.  ELECTRIC  MINE  LAMPS  OTHER 
THAN  STANDARD  CAP  LAMF8 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  20 

Legal  Deadline:  None 

AbsliaeL  Under  existing  standards 
MSHA  is  limited  to  investigating  and 
approving  lamps  which  meet  the  design, 
construction  and  test  requirements 
specifically  set  forth  in  30  CFR  20.  As  a 
result,  the  Agency  is  restricted  from 
approving  lamps  that  incorporate 
alternative  technology.  The  proposal 
would  amend  Part  20  to  enable  the 
Agency  to  issue  approvals  for  lamps 
which,  after  testing,  are  found  to  be 
safe  for  their  intended  use  and  provide, 
at  a  minimum,  the  same  degree  of 
protection  as  lamps  currently  approved 
under  the  existing  ft^»nd^rds 


mate 


NPRM  04/13/88    S3  FR  12250 

NPRM  Comment  07/15/88 

Period  End 

Fmal  Action  07/00/89 

Small  Entities  Affected:  Businesses 

Government  Leveto  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.,  Rm 
627,  BT  #3,  Arlington.  VA  22203.  7a3 
235-1910 

RIN:  1219-AA40 

1439.  MULTIPLE-SHOT  BLASTINQ 
UNITS 

Legal  Authority:  30USC811 

CFRCHatton:  30CFR25 

Legal  Deadlne:  None 

Abstract  The  requirements  for 
approval  of  blasting  units  are  part  of 
the  overall  coal  review  to  update 
standards.  The  revision  of  existing  Part 
25  specifications  was  proposed  as 
Subpart  D  to  Part  7.  Under  this  concept 
testing  would  be  done  by  the  applicant 
or  a  third  party,  subject  to  Agency 
requirements  and  approval 
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DOL—MSHA 


Completed  Actions 


Aeilon 

DMt 

FRCN* 

ANPRM 

06/05/84 

48  FR  23281 

ANPRM 

06/10/84 

49  PR  23281 

ConvTwnt 

Period  End 

NPRM 

06/22/88 

53  FR  23506 

NPRM  Comment 

08/22/88 

PwlodEnd 

Final  Action 

07/00/89 

Small  Entitiee  Affected:  Businesse* 
Qovemment  Leveto  Affected:  None 


I  The  review  of 
30  OFR  25  was  originally  listed  in  the 
Agenda  in  1964.  In  the  October  1985 
Agenda,  MSHA  consolidated  the 
Review  of  Part  25  under  1219-AA16.  A 
proposal  was  published  June  22, 1988 
which  revises  30  CFR  25  and  combines 
it  as  a  subpart  of  30  OH  7. 


Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Lalrar,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
627,  Arlington,  VA  22203,  703  235-1910 

RIN:  1219-AA42 

1440.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL/NONMETAL 
MINES;  CONFORMING  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract  Existing  standards  address 
the  use  of  brattice  cloth  and  ventilation 
tubing  in  underground  metal/nonmetal 
mines  with  a  history  of,  or  potential  for, 
methane  liberation.  These  conforming 
amendments  would  replace  a 


requirement  that  such  materials  have  a 
flame  spread  rating  of  25  or  less  with  a 
requirement  that  brattice  cloth  and  to 
ventilation  tubing  be  approved  by 
MSHA  under  30  CFR  Part  7. 

Tlmetal)le: 


Action 


Data 


FR  Cttt 


NPRIM  12/05/88    53  FR  48934 

NPRM  Comment  02/03/89 

Period  End 

Final  Action  07/00/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  #3,  Arlington,  VA  22203,  703 
235-1910 

RIN:  121»-/^52 


DEPARTMENT  OF  LABOR  (DOL) 

MifM  Safety  and  Haalth  Admlntetration  (MSHA) 


Completed  Actions 


1441.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1300 

l.egal  Deadline:  None 

Abetract  The  existing  standards 
governing  the  use  of  explosives  in 
underground  coal  mines  are  outdated 
and  incomplete.  MSHA's  final  rule 
substantiaUy  reorganizes,  clarifies  and 
updates  these  requirements.  In  addition, 
the  r\ile  recognizes  new  explosives 
technology  and  permits  future  changes 
in  technology  with  assurances  for  a, 
safe  mining  environment. 


Actlen 

Data 

FRCNa 

Bsytf)  R6vi6w 

07/09/82 

47  FR  30025 

ANPRM 

05/08/84 

49  FR  19601 

ANPRM 

07/20/84 

49  FR  19601 

Comment 

Period  End 

NPRM 

05/09/86 

51  FR  17284 

07/08/86 

51  FR  17284 

Final  Action 

11/18/88 

S3  FR  46768 

Final  Action 

01/17/89 

53  FR  46768 

Eftoctive 

SmaN  Entitiee  Affected:  Businesses 
Government  Levela  Affected:  State 


Additional  Information:  Public  hearings 
were  held  in  November  1986.  See  also 
RIN  1219-AA23  for  abstract  and 
timetables  of  related  rulemaking  to 
revise  approval  specifications  for 
explosives.  A  supplemental  public 
hearing  was  held  4/22/87  in  Bruceton, 
PA  in  conjunction  with  public  hearings 
on  30  CFR  Part  15. 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA16 

1442.  APPROVAL  REQUIREMENTS 
FOR  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS 

Significance:  Agency  Priority 

Legal  Auttiority:  30USC811 

CFR  Citation:  30  CFR  15 

Lagal  Deatfline:  None 

Abstract  The  requirements  for 
approval  of  explosives  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  The  final  rule  updates  and 
clarifies  existing  specifications  and 
tests,  and  recognizes  new  provisions  in 


the  development  of  sheathed  explosive 
units.  Ihiblic  hearings  on  proposed  Part 
15  were  held  during  April  1987. 

Timetable: 


Action 


Date 


FR  ON* 


06/05/84    49  FR  23281 
08/10/84 


11/12/86  51  FR  41046 

01/12/87  51  FR  41046 

11/18/88  53  FR  46739 

01/17/89  53  FR  46739 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Commerrt 

Period  End 
Fmal  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  Information:  Those 
manufacturers's  proceeding  under  the 
provisions  of  the  previous  rule  may  file 
requests  for  approval  or  extension  of 
approval  of  approval  of  explosives 
under  that  rule  until  November  20, 1989 
(53  FR  46739). 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 


Rm  627,  Ariington.  VA  22203,  703  235- 
1910 

RIN:  1219-AA23 


1443.  AUTOMATIC  EMERGENCY- 
PARKING  BRAKES  ON  RUBBER- 
TIRED,  SELF-PROPELLED  ELECTRIC 
HAULAGE  EQUIPMENT  IN 
UNDERGROUND  COAL  MINES 

Significance;  Regulatory  Program 

Legal  Autfiorlty:  30USC811 

CFR  Citation:  30  CFR  75.523-3 

l.egal  Deadline:  None 

Abstract  In  1973,  the  Agency  issued 
installation  and  performance 
requirements  for  automatic  emergency 
brakes  on  rubber-tired,  self-propelled 
electric  face  equipment  for  underground 
coal  mines.  However,  there  was  not 
suffident  technical  data  to  develop 
criteria  for  evaluating  the  designs  of 
these  braking  systems.  On  July  30, 1974, 
the  effective  dates  for  compliance  with 
30  CFR  75.523-3  were  suspended 


indefinitely.  The  Mine  Safety  and 
Health  (MSIiA)  published  a  final^rule  to 
require  automatic  emergency-paridng 
brakes  on  rubber-tired,  self-  propelled 
electric  haulage  equipment  used  in 
undergroimd  coal  mines.  This  final  rule 
also  sets  minimum  performance 
standards  for  paridng  brakes  required 
by  30  CFR  18  on  other  rubber-tired,  self- 
propelled  electric  face  equipment  This 
rule,  replacing  a  suspended  standard 
for  automatic  emerging  parking  brakes 
at  30  CFR  75.523-3,  sets  forth 
compliance  schedule  for  installation 
and  retrofitting  of  such  brakes  on 
designated  equipment.  MSHA  expects 
that  the  final  rule  will  enhance  miner 
safety  in  under-  ground  coal  mines. 

Timetable: 


Action 


FRCIIa 


Aetien 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Puttlic 

Hearing 


03/01/88 
05/02/88 


53  FR  6512 
53  FR  6612 


Comment  Period-  07/29/88    53  FR  22502 

Post  IHearir^ 
Extended  08/29/68 

Comment 

Period 
Final  Action  03/24/89    54  FR  12406 

Final  Action  05/23/89 

Effective 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  public 
hearing  was  held  on  July  12, 1988  in 
Charleston,  West  Virginia. 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm. 
627,  BT  #3,  Arlington,  VA  22203,  703 
235-1910 


07/12/88    53  FR  22502        RIN:  1219-AA39 


DEPARTMENT  OF  LABOR  (DOL) 

Offica  of  tha  Aaalatant  SacraUuy  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


1444.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  3151;  20  USC 
1681  to  1683:  20  USC  1685;  20  USC  1686; 
29  USC  794;  29  USC  1551;  29  USC  1574; 
29  USC  1577;  29  USC  1579;  42  USC  6101 
to  6107;  42  USC  2000d  to  2000d-4 

CFR  Citation:  29  CFR  31 

Legal  Deadline:  Final,  Statutory, 
September  12, 1979. 
Regulations  to  implement  the  ADA 
were  required  as  of  09/12/79  and  to 
implement  JTPA  as  of  10/01/83.  The 
regulation  must  be  coordinated  with 


DOJ  pursuant  to  Executive  Order  12250, 
(CONTD) 

Abstract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs. 

Timetable: 


Action 


Dels         FR  Ota 


NPRM  06/00/89 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Local, 
State 


Public  Con^ltance  Cost  Initial  Cost: 
$0 

Sectors  Affected:  None 

Additional  Information:  LEGAL 
DFJUDLLNE  (CONTD)  :  with  EEOC 
pursuant  to  E.0. 12067,  and  with  the 
Office  of  Management  and  Budget 
pursuant  to  E.0. 12291,  prior  to 
publication  as  an  NPRM. 

Agency  Contact  Annabelle  T. 
LAckliart,  Deputy  Director,  Directorate 
of  Civil  Rights,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Ave.,  N\V,  Rm  N4123, 
FPBldg.,  Washington.  DC  2C210,  202  523- 
8327 

RIN:  1291-AA02 
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Hnal  Ruio  Stage 


1448.  OCPARTMENT  OF  LABOR 
ACQUISmOM  REGULATION  (DOLAR) 
(REVISION) 

Lagal  Authority:  5  USC  301: 40  USC 
48e(c) 

CFRCKatlon:  48CFR29 

Lagal  Daadina.  None 

Abatract  Revise  Department  of  Labor 
Acquisition  Regulation  (DOLAR)  to 
delete  duplicative  material  and  make 
other  editorial  changes. 


implemented  0MB  Circular  A-102, 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  governments.  OMB  and 
DHHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  %vith  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 


Actiof) 


CM*  FRCtte 


Action 


DM*  FRCtte 


Lagal  Daadllnr.  Final.  Statutory.  April 
3a  1989. 

The  President  signed  the  Drug  Act  into 
law  on  November  18, 1988.  The  act 
requires  final  rules  within  90  days  and 
effective  date  within  120  days. 

Abatract  This  final  action  is  the  DOL 
adoption  of  common  rules  that 
implement  the  Drug-Free  Work  Place 
Act  of  1988.  The  new  regulations  will 
be  housed  in  the  DOL  regulations  at  29 
CFR  Part  98,  Suspension  and 
Debarment  -  Nonprocuremeni 

UmataMa: 


Interim  Rnal  04/00/88 

Rule 

Small  ErttMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federa 

Agancy  Contact  Daniel  Muzphy, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor. 
OfTice  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW,  Washington, 
DC  202ia  Rm  S1522,  FP  BIdg.,  202  523- 
9174  I 

RIN:  1291-AA06  ! 


S3  FR  44710       Action 


1446.  ADMINISTRATIVE  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS  , 

Significanca:  Agency  Priority 

Lagal  Auttiortty:  OMB  Circular  A-llO 

CFR  Citation:  29  CFR  97 

Lagal  DaadHna:  None 

At>atract  On  March  11. 1988  a  common 
final  rule  was  published  which 


NPRM  11/04/88 

NPRM  Conunent    01/03/89 
Period  End 

Next  Action  Undetermined 

Small  Entitiet  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Daniel  Muiphy, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  Rm  S1522,  FP  Bldg.,  202  523- 
8904 

RIN:  1291-AA15 

1447.  •  DOL  ADOPTION  OF  COMMON 
RULE  IMPLEMENTING  DRUG-FREE 
WORKPLACE  •  NONPROCUREMENT 

SIgnmcanca:  Agency  Priority 

Lagal  Authority:  EO 12549:  Section 
5151-5160  of  the  Drug-Free  Work  Place 
Act  of  1988;  PL  100-690  Title  V,  Subtitle 
D:  5  USC  552  to  558 

CFR  Citation:  29  CFR  98 


Date 


FRCtte 


01/31/89    54  FR  4947 
03/18/80    54  FR  4947 


Interim  Rnal 

Rule 
Interim  Fmal 

Rule  Effective 

Next  Action  Undetermined 

Small  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affactad:  Local. 
State,  Federal 

Agancy  Contact  Daniel  Muiphy, 
Director,  Office  of  Proctirement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue,  NW,  Room  S1522, 
FP  Building,  Washington,  DC  20210.  202 
523-9174 

RIN:  1291-AA17 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safaty  and  Haatth  Adminlatratlon  (OSHA) 


Preruie  Stage 


1448.  MANUAL  UFTING  (PARTS  1910^ 
1915,  1917,  1918, 1919,  1926  AND 
1928) 

Lagal  Authority:  29  USC  655(b) 

CFRCItatiorK  Not  yet  determined 

Lagal  DaadHna:  None  I 

Abatract  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
comments  and  information  is  to  enable 


OSHA  to  determine  a  course  of  action- 
possibly  either  rulemaking  or  informal 
guidance-aimed  at  reducing  the  number 
of  back-related  injuries  which  result 
from  improper  manual  lifting.  The 
request  will  identify  a  number  of 
approaches  to  improving  manual  lifting, 
and  invite  public  comments  and 
suggestions.  Specific  engineering  and 
administrative  controls  should  reduce 
the  pain,  suffering,  and  lost  time  of  the 
workforce  as  well  as  reduce  the 
associated  economic  costs. 


Timatabia: 


Action 


Date 


FRCtte 


Request  for  10/02/86    51  FR  35241 

Information  on 

Manual  Ufting- 

Related  Injuries 
Reopening  of         04/17/87    52  FR  12559 

Comment 

Period  and 

Expansion  of 

Scope 

Next  Action  Undetermined 

Small  Entitiaa  Affected:  Undetermined 


DOL— OSHA 


Prarula  Stage 


Qovammant  Lavala  Affactad:  None 

Sactora  Affactad:  All 

Additional  Information:  The  Agency 
has  determined  that  it  will  establish  an 
interagency  work  group  within  the 
Department  to  seek  more  information  in 
the  area  of  manual  lifting.  Rulemaking 
is,  therefore,  not  scheduled  to  begin 
immediately. 

Agancy  Contact  Bairy ).  White, 

Director,  Safety  Standards  Programs, 
Dep>artment  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA95 


1449.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significanca:  Regulatory  Program 


Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Ljegal  Deadline:  None 

Abatract  OSHA  is  developing  a 
modification  of  the  Z  table  permissible 
exposure  limits  of  29  CFR  1910.1000  in 
response  to  current  scientific  data. 
Section  6(b]  of  the  Act  requires  where 
appropriate,  provision  for  medical 
siureUIance  in  each  6(b]  rulemaking  for 
a  harmful  substance.  A  generic 
standard  for  medical  surveillance 
would  satisfy  the  requirements  of  the 
Act  thus  enabling  the  Agency  to  deal 
directly  with  the  narrower  issues  of  the 
revision  of  the  tables.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  September  27, 1988,  (53 
FR  37595)  to  acquire  additional 
information.  OSHA  also  intends  to 
review  its  compUance  experience  with 
medical  surveilltmce  provisions  and 
seek  experienced  medical  opinion  in 


the  form  of  a  symposium  or  other  public 
discussion. 

TimeuiDie: 

Action 

Data          FR  CKe 

ANPRM                   09/27/88    53  FR  37595 
ANPRM                    12/27/88 

Comment 

Period  End 
Decision  to             09/00/89 

Proceed  With 

Rulemaldng 

Snuiil  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  L.abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718. 
FPBldg.,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-ABOO 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Adminlatratlon  (OSHA) 


Propoaed  Rule  Stage 


1450.  CARCINOGEN  POLICY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655:  29  USC  657 

CFR  Citation:  29  CFR  1990 

Legal  Deadline:  None 

Altstract  The  Carcmogen  PoUcy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  PoUcy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  it  is  time  for 
OSHA  to  review  and  modernize  the 
carcinogen  policy.  The  original  standard 
was  issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  pubUshed  on  1/19/81  (46 
FR  4889).  A  proposal  was  published  on 
1/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  3/27/81  (46  FR  19000). 


An  advance  notice  of  proposed 
rulemaking  was  published  on  1/5/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (cont'd) 

Tlmetal>le: 


Action 


Date 


FR  Ctte 


ANPRM  01/05/82    47  FR  187 

End  Of  Comment  02/19/82 

Period  on  stay 
ANPRM  04/05/82 

Comment 

Period  End 
Stay  published       01/04/83    46  FR  241 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  also  proposed  to  stay  the 
publication  of  the  candidate  and 
priorify  lists.  The  final  stay  was 
published  on  1/4/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy, 
OSHA  is  reviewing  the  public 
comments  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Technology  Policy  entitled 
"Chemical  Carcinogens,  Review  of  the 
Science  and  its  Associated  Principles, 
May  1984"  and  is  reviewing  the  later 
version  of  that  document  which  was  - 
published  March  14,  1935. 


Agency  Contact  Charles  E.  Adkios. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AAOl 

1451.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Cttation:  29  CFR  1910.134:  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

AI>Stract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions. 


B i. 
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Thnetebw: 


Acllofi 


FR  cue 


ANPRM 

05/14/82    47  FR  20600 

ANPRM 

09/13/82 

ConVTWn 

PwiodEnd 

Pubic  ConwiMnt 

11/29/85 

Draft  Ends 

NPRM 

06/00/89 

Final  Action 

06/00/90 

Smal  EntMM  Affected:  Undetennined 

Qovemment  Levels  Affected: 

Undetermined 


Agency  Conteet  Chaiiet  E.  AdIdiM, 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.  Rm  N3718, 
FPBldg..  Washington.  DC  202ia  202  S2S- 
7075 

Rllt  1218-AA05 

1452.  ASBESTOS,  TREMOUTE. 
ANTHOPHYLUTE  AND  ACTINOUTE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  e55(b);  29 

use  657 

CFR  Citation:  29  CFR  1910.1001:  29 

CFR  1926.58 

Legel  DeadNne:  None 

Abctract  On  June  17, 1986.  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite,  anthophyllite,  and  actinolite 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  197Z  Since  |he 
issuance  of  the  revised  standards 
OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
and  actinolite  as  presenting  the  same 
health  risk  as  asbestos.  OSHA  has 
granted  a  temporary  stay  of  the 
effective  dates  of  the  current  standards 
88  they  apply  to  nonasbestiform 
varieties  of  tremolite,  anthophyllite  and 
actinolite.  This  action  was  taken,  in 
part  to  enable  the  Agency  to  review 
letters  and  memoranda  bom  the 
National  Institute  for  Occupational 


Safety  and  Health  as  well  as 
submissions  by  the  R.T.  Vanderbilt 
Company  and  various  other  (Cont'd) 

Ttanetable: 


AcUen 

Date          FRCIto 

Notice  of  partial 

10/17/86    51  FR  37002 

admin,  stay 

Extension  of 

04/30/87    52  FR  15722 

partial  admin. 

stay 

Extension  of 

07/20/88    53  FR  27345 

partiai  admin. 

stay 

^ 

NPRM 

06/00/89 

SmaR  EntMec  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

(CONTD):  trade  associations 
concerning  the  appropriateness  of 
regulating  nonasbestiform  tremolite. 
anthophyllite  and  actinolite  in  the 
revised  standards.  In  addition,  the 
temporary  stay  was  imposed  to  allow 
sufficient  time  for  OSHA  to  reopen  the 
rulemaking  record  and  conduct 
supplemental  proceedings  on  the  issue 
of  whether,  and  how.  to  regulate 
occupational  exposure  to  the 
nonasbestiform  varieties  of  tremolite, 
anthophyllite  and  actinolite. 

Agency  Contact  Charies  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA26 

1453.  METHODS  OF  COMPUANCE 

Significance:  Regulatory  Program 

Legal  Auttiortty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000(e):  29 
CFR  1910.134(a)(1) 

Legal  Deadlinr.  None 

Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 


adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  poUcy 
for  use  of  engineering  controls  must  be  ' 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 

HmeteMe: 


Action 

Date 

FRCIte 

ANPRM 

02/22/83 

48  FR  7473 

ANPRM 

06/22/83 

Comment 

Period  End 

NPRM 

07/00/89 

NPRM  Comment 

08/00/89 

Period  End 

Final  Action 

02/00/90 

Fmal  Action 

05/00/90 

Effective 

SmaH  Entitles  Affsctsd:  Undetermined 

Ck>vemnient  Levele  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.  200  Constitution  Ave.. 
NW.  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA28 


1454.  OIL  AND  GAS  WELL  DRILUNG 
AND  SERVICING  (PART  1910) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.270 

;None 


Abatract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  whidi  will  address  the  unique 
problems  of  oil  and  gas  well  drilling 
and  servicing.  OSHA  is  reevaluating  its 
proposed  rule  based  on  the  pubUc 
record  and  intends  to  reissue  a 
proposed  rule  as  the  next  action. 


DOL— OSHA 


Timeteble: 


Action 


FR  Citt 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  End 
Public  Hearing       06/10/84    49  FR  9913 

Held  07/24/84 

thni 

Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected;  None 

Agency  Contact  Dairy  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW,  Rm  N3e05.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA34 

1455.  BENZENE  EXPOSURE  IN 
BARGE/TANKER  CLEANING  AND 
REPAIR 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000,  (Table 
Z-2):  29  CFR  1910.1028 

Legal  Deadline:  None 

Abetract  OSHA  has  amended  its 
standard  for  occupational  exposure  to 
benzene  by  reducing  the  permissible 
exposure  limit  from  10  parts  benzene 
per  million  parts  of  air  (10  ppm]  to  an 
eight-hour  time-weighted  average  of  1 
ppm  and  by  adding  appropriate 
industrial  hygiene  and  medical 
surveillance  provisions  necessary  for 
the  protection  of  employee  health.  This 
action  is  based  on  OSHA's 
determination  that  the  amendments  are 
needed  to  reduce  the  risk  of  leukemia 
and  other  adverse  health  effects 
associated  with  occupational  exposure 
to  benzene.  OSHA  published  its  final 
amendment  to  the  standard  on 
September  11, 1987.  Due  to  technical 
problems  associated  with  the 
completion  of  a  detailed  study  of 
feasibility  in  barge  and  tanker  cleaning 
and  repair  operations,  however,  OSHA 
exempted  these  operations  from  certain 
provisions  of  the  standard.  OSHA 
intends  to  issue  a  proposal  to  amend 
the  benzene  standard  which  will 
address  the  factors  specific  to  the  barge 
and  tanker  cleaning  and  repair  industry. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/10/85    50  FR  50512 

Notice  Ctianging    01/28/86    51  FR  3474 

PutHic  Hearing 
NPRM  Comment    02/14/86    50  FR  50512 

Period  End 
Public  Hearings      03/11/86    50  FR  50612 
Final  Action  09/11/87    52  FR  34460 

Final  Action  12/10/87 

Effective 
NPRM  on  11/00/89 

Barge/Tanker 

Cleaning  and 

Repair 

Operations 

Smaii  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3718, 
FPBldg.,  Washington.  DC  20210,  202  523- 
7075 

RIN:  121d-AA47 


1456.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUiPMENT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  (Subpart  I) 

Legal  Deadline:  None 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
I,  Personal  Protection  Equipment  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/89 
08/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1. 1218- AA48 
will  be  issued  concurrently  with  1218- 
AB04. 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 


Proposed  Rule  Stage 


Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg..  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA48 

1457.  CONRNED  SPACE  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetat>le: 


Action 


Dats  FR  Cite 


NPRM 

Final  Action 


06/00/89 
06/00/99 


Snail  Entities  Affected:-Undetermined 
Government  Levele  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Hairy  ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW,  Rm  N3605, 
FPBldg..  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA51 

1458.  LOGGING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266. 
(Re\nsion) 

Legal  Deadline:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  pu.TJose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSl  iA 
standard  specifically  applicable  to 
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logging  in  general.  There  is  a  standard, 
29  CFR  1910.268.  applicable  only  to 
pulpwood  logging:  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  v^ere  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 


Actioii 


Dale  FRCIle 


NPRM  05/00/88 

Rnai  Action  05/00/80 

Smal  EntMas  Affected:  Undetermined 

Oevernmant  Lavala  Affected:  None 

Sectora  Affected:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Additional  Infonnation:  A  preproposal 
draft  standard  was  circulated  for  public 
comment  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Agency  Contact  Bairy  I.  White. 
Director,  Safety  Standards.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Rm  N3e05.  FPBldg.. 
Washington.  DC  202ia  202  523-8061 

RIN:  1215-AA52  

1459.  SAFETY  AND  HEALTH 
REGULATIOIIS  FOR  LONGSHORINQ 
(PART  1918) 

Significance:  Regulatory  Program 

Legal  Authority:  2gUSC655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshoremen's  and 
Harborworicers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918.  (Revision)  i 

Legal  Deadlne:  None 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  date,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 


employees  with  a  blueprint  for  effective 
and  safe  workpractices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 
to  be  minimal  -  less  than  five  million 
dollars. 


FR  ens 


NPRM  11/00/89 

Rnal  Action  11/00/80 

SmaH  Entltiea  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Bairy  White.  Director. 
S^ety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605  FPBldg.. 
Washington.  DC  202ia  202  523-8061 

RIN;  1218-AA58 

1480.  4,4'-METHYLENEDIANILINE 
Significance:  Regulatory  Program 
Legal  AuttMrtty:  29  USC  655(b):  29 

USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadtow:  None 

Abstract  4.4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
imreasonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act  EPA  referred 
MDA  to  OSHA  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/86.  OSHA  esUblished  a  mediated 
rulemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 


assist  the  agency  in  developing  a 
proposed  standard.  The  Committee 
completed  its  work  in  June  1987 
(Cont'd) 


Action 

Dale 

FRCtte 

ANPRM 

09/20/83 

48  FR  42838 

ANPRM 

11/23/83 

48  FR  42836 

Period  End 

Publication  of 

07/16/87 

52  FR  26776 

Coimnittee 

Recommenda- 

tion 

NPRM 

06/00/88 

Final  Action 

12/00/88 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
(CONTD):  and  forwarded  its 
recommendations  to  the  Agency.  OSHA 
published  the  Committee's 
recommendations  on  July  16, 1987.  and 
intends  to  publish  a  proposed  standard 
for  MDA  in  April  1989. 

Agency  Contact  Charies  E.  Adkins, 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  2f  ) 
Constitiition  Ave..  NW,  Rm  N3718, 
FPBldg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  121&-AA58 


1481.  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTiON  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.269 

Legal  Deadiine:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
eleictrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity. 


Action 


Dale  HI  cue 


NPRM  01/31/89    54  FR  4874 

NPRM  Comment  05/01/89 

Period  End 

Rnal  Action  02A)0/80 

Smal  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Sectora  Affected:  Multiple 

Agency  Contact  Baity  WUta.  Director. 
S^ety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3805.  FFBldg.. 
Washington.  DC  20210. 202 1 

RIN:  1218-AAS9 

1482.  PULP,  PAPER  AND 
PAPERBOARO  MILLS  (PART  1910) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  655(b) 


CFR  Citation: 

ORevision) 

Legal  Deadyne:  None 


29  CFR  1910.281. 


I  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elindnation 
of  outmoded  or  redimdant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Ttanettfile:  


Action 


FR  Cite 


Next  Actton  Undetermined 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  26  Paper  and  Allied 
Products 

AddHlonel  Informetion:  The  Agency 
has  determined  that  no  further  action 
be  taken  due  to  a  priority  reassignment 
of  resources  leading  to  the  completion 
of  a  generic  standard  having  a  direct 
affect  on  the  pulp,  paper  and 
paperboard  mills  standard. 

Agency  Contact  Bairy  J.  White. 

Director.  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 


Ave..  NW.  Rm  N3805.  FPBldg.. 
Washington.  DC  20210.  282  528-8081 

RIN:  1218-AA61 

1463.  STEEL  ERECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Auttwrily:  29  USC  655;  40  USC 
333 

CFRCItalion:  29  CFR  1926.750. 

(Revision);  29  CFR  1926.751.  (Revision): 
29  CFR  1926.752,  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  bolting,  riveting, 
fitting-up.  plumbing-up.  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1926)  which  is 
the  general  fall  protection  standard. 


FRCite 


NPRM  09/00/89 

Final  Actkm  09/00/80 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Bairy  |.  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3e05. 
FPBldg..  Washington.  DC  20210.  202  523- 
8081 

RIN:  1218-AA65 

1464.  FACE.  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Autttorlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  Existing  standards  for  eye. 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  ConsequenUy.  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment  This  would  allow  the  use  of 
better  personal  protective  equipment 


and  would  result  in  improved  employee 
protection  from  eye,  face,  head,  and 
foot  hazards. 


Action 


Data  FR  CHe 


NPRM 
Final  Action 


06/00/88 
07/00/80 


Smal  Entitiee  Affected:  Undetermined 
Qovemment  Levels  Affected:  None 

Agency  Contact  Bairy  ).  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave^  NW,  Rm  N3605 
FPBldg.,  Washington.  DC  20210.  202  523- 
8681 

RM:  1218-AA71 

1465.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:  Regulatory  Program 

Legai  AuttMrtty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251:  29  CFR 
1910.252:  29  CFR  1910.253;  29  CFR 
19ia254 

Legal  Deadlne;  None 

AbstiacL  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deatiis  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
with  the  current  state-of-the  art  and 
updated  consensus  standards. 

Timetable: 


Action 


Dele         FR  cne 


NPRM 
Final  Action 


10/00/89 
11/00/80 


Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Barry  ].  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3805. 
FPBldg..  Washington.  DC  20210,  202  523- 
8081 

RIN:  1218-AA72  J 
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DOL-OSHA 


Proposed  Rule  Stag* 


1460.  •  FORMALOEHYOE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq. 

CFR  Citation:  29  CFR  19iai048 

l.egal  Deadline:  None 

Abetract  The  present  occupational 
health  standard  for  formaldehyde  was 
published  on  December  4, 1987  (52  FR 
46168).  In  this  standard,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  required  hazard 
warning  labels  to  be  placed  on 
containers  of  all  products  composed  of 
greater  than  0.1  percent  formaldehyde 
or  capable  of  releasing  formaldehyde 
into  the  air  under  any  normal  condition 
of  use  at  concentrations  reaching  or 
exceeding  0.1  ppm.  Material  safety  data 
sheets,  prepared  in  accordance  with 

paragraph  (g)  of  the  Hazard    

Communication  Standard  (29  CFR 
1910.1200],  were  also  required.  On 
December  2, 1987.  the  Formaldehyde 
Institute  filed  an  Application  for 
Administrative  Stay  of  the 
Formaldehyde  Standard's  cancer 
labeling  requirement  On  November  8, 
1988,  OSHA  requested  comments  on 
whether  to  grant  a  petition  for 
administrative  stay  of  these  provisions 
and  whether  to  institute  additional 
rulemaking.  Based  primarily  on  the 
comments  received,  OSHA  stayed  the 
provision  at  29  CFR  1910.1048  (m](l)(i) 
through  (m)(4](ii)  for  a  period  of 
(Cont'd) 

Timetabie: 


Actfon 


Date  FR  Ota 


NPRlyl  07/00/89 

SmaR  Entltlee  Affected:  Undetermined 

Qovemnient  Levele  Affected: 

Undetermined 

AdcMonal  Infonnation:  ABSTRACT 
CONTD  :  nine  months,  commencing 
December  13. 1988  (53  FR  50198).  OSHA 
plans  to  propose  to  revoke  the  stayed 
provisions  and  will  request  alternative 
methods  for  defining  a  de  minimis 
exemption  for  products  that  release 
trace  amounts  of  formaldehyde.  Based 
on  public  comment  and  the  rulemaking 
record,  OSHA  will  promulgate  revised 
hazard  communication  provisions  for 
formaldehyde. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Program. 
Occupational  Safety  and  Health 
Admin.,  Department  of  Labor, 
Occupational  Safety  and  Health 


Administration.  200  Constitution 
Avenue.  NW.  Room  N3718.  FP  Building. 
Washington.  DC  20210.  202  523-7075 

RIN:  1218-AA82 

1467. 1>BUTADIENE 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  ISiaiOOa  (Table 
Z-1) 

Legal  Deadline:  None 

Abetract  On  October  la  1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act  On  April  11, 1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1, 1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a]  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30. 1986.  OSHA  plans  to 
publish  a  NPRM  in  April  1988. 


Action 


Date         FR  cne 


EPA  RetemI 

Comments 
Response  to 

EPA  Referral 
ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 


10/10/85 
12/27/85 


50  FR  41393 
50  FR  52952 


10/01/86  51  FR  35003 
12/30/86 


07/00/89 


Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington.  DC  202ia  202  523- 
7075 

RIN:  1218-AA83 


1468.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL.  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abetract  On  May  2a  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to. 
its  report  OSHA  published  its  response 
on  December  11. 1986,  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  rulemaking 
(ANPRM)  on  April  2, 1987,  (52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  standard. 

TImetaIHe: 


04/11/86    51  FR  12526        ActlOO 


Date  FR  Cita 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/02/87  52  FR  10586 
07/31/87 


08/00/89 


Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Charies  E.  Adkins. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constihition  Avenue.  NW.  Rm  N3718, 
FPBldg.,  Washington.  DC  202ia  202  523- 
7075 

RIN:  1218-AA84 


DOL-OSHA 


Proposed  Rule  Stage 


1469.  GEAR  CERTIFICATION  (PART 
1919) 

Legal  Authority:  29  USC  655;  29  USC 
941 

CFR  Citation:  29  CFR  1919.  (Revision) 

Legal  Deadline:  None 

Abetract  In  its  May  7. 1987.  Federal 
Register  notice  the  Agency  requested 
information  to  assist  in  die  possible 
revision  of  29  CFR  Part  1919.  Part  1919. 
entitied  "Gear  Certification." 
implements  requirements  located  in 
each  of  OSHA's  maritime  standards 
which  cover  work  carried  out  within 
the  Federal  maritime  jurisdiction. 
Changes  in  the  design  and  composition 
of  cargo  handling  gear  which  have 
evolved  since  these  rules  were  last 
amended  (1969)  provided  questions  as 
to  the  efficacy  of  the  current  rules. 
Additionally,  the  Agency  sought 
comments  tiiat  would  suggest  ways  in 
which  the  administrative  function  of  the 
accreditation  program  could  be 
improved.  Conunent  period  ended: 
August  5. 1987. 

Timetable: 


Action 


Date  FRCIte 


Request  for  05/07/67    52  FR  17302 

Information 
Comment  Period    08/05/87 

Closed 

Next  Actnn  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  None 

Sectors  Affected:  37  Transportation 
Equipment'  44  Water  Transportation 

Additional  Information:  The  Agency 
has  determined,  based  on  input  to  its 
"Request  for  Comments  and 
Information."  that  minor  revision  to 
Gear  Certification  (Part  1919)  is 
necessary. 

Agency  Contact  Barry  J.  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3605. 
FPBldg..  Washington.  DC  202ia  202  523- 
8061 

rIn:  1218-AA97  

1470.  METHYLENE  CHLORIDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 


(.egai  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  himians.  In 
November  1966.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part  and  denied,  in  part 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational . 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  Specifically,  OSHA 
issued  a  set  of  guidelines  for  controlling 
occupational  exposiu^  to  DCM  and 
published  an  Advance  Notice  of 
Proposed  Rulemaking  on  November  24, 
1986  (51  FR  42257). 

Timetal>le: 


Action 


Dale         FRCtte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


11/24/86 
02/23/87 


09/00/89 


51  FR  42257 
51  FR  42257 


Smd  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3718. 
FPBldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA98 

1471.  GENERIC  STANDARD  FOR 
EXPOSURE  MONITORING 

Significance:  Regulatory  Program 

Legal  AuttMrity:  29  USC  655(b) 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline:  None 

Abstract  OSHA  is  developing  a 
modification  of  the  Z  table  permissible 
exposure  limits  of  29  CFH  1910.1000  in 
response  to  current  scientific  data. 


Section  6(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  die  Z  tables.  OSFIA  published  an 
Advcmce  Notice  of  Proposed 
Rulemaking  on  September  27, 1988.  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions. 

Timetal>le: 


Action 

DMa 

FRCite 

ANPRM 

09/27/88 

53  FR  37591 

ANPRM 

12/27/88 

Comment 

Period  End 

Agency's 

09/00/89 

Dectsioo  on 

• 

Regulatory 

Action 

Small  Entitle)  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N37i8. 
FPBldg.,  Washington.  DC  202ia  202  523- 
70?5 

PIN:  1218-ABOl 

1472.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

SIsniflcance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citatioa-  29  CFR  1910.21;  29  CFR 
1910.22;  25  CFR  1910.23;  29  CFR  1910.24; 
29  CTl  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Legal  Deadline:  None 

Abstract  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 
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D0L-08HA 


Proposed  Rulo  Stago 


TnietMNe: 


Actton 


Dale 


FRCila 


NPRM 
Final  Action 


Oe/00/89 

oe/00/90 


Smai  EntMea  Affected:  Undetermined 

QoverTNnent  Leveia  Affected:  None 

AddMonai  Information:  The  agenda 
RIN  1218-AB04  is  an  aggregate  of  RIN 
121B-AA4e  (Scaffolds  and  Similar  Work 
Surfaces  (Part  1910)]  and  RIN  1218- 
AA50  (Ladders  and  Similar  Climbing 
Devices  (Part  1910]). 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605. 
FPBIdg.,  Washington,  DC  202ia  202  03- 
8061 

RIN:  121&-AB04 


1473.  BLOODBORNE  INFECTIOiiS 
DISEASES 

Significance:  Regulatory  Program 

Legal  AuttMrity:  29  USC  655  et  seq 

CFR  Citation:  29CFRNotyet 

determined 

Legal  Deadline:  None 

Abetract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
from  patients  who  have  active 
bloodbome  Infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  worker.  One  such 
disease.  Hepatitis  B,  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Hepatitis  B  is  a 
serious  disease  that  may  require 
hospitalization  and.  in  a  small 
percentage  of  cases,  is  fatal.  Another 
bloodbome  disease,  Acquired  Immime 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  health-  care  workers. 
Only  a  very  small  number  of  infections, 
however,  have  been  documented  to 
have  resulted  &om  occupational 
exposure  to  the  virus  that  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  exposure  to  bloodbome 
infectious  diseases.  (Cont)  j 


Data 


FR  Cite 


ANPRM 

ANPRM 
Conwnant 
Parted  End 


11/27/87 
01/28/88 


52  FR  45438 

52  FR  45438 


FR  Ota 


NPRM 
Fmai  Action 


06/00/89 
02/00/90 


SmaH  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  /ABSTRACT 
(CONTD):  Some  examples  of  health- 
care workers  at  highest  risk  are 
emergency  room  workers,  dialysis  unit 
workers,  operating  room  personnel, 
intensive  care  unit  workers,  and  blood 
bank  employees.  The  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  no  standard  specifically 
regulating  occupational  exposure  to 
bloodbome  infectious  diseases.  In  1983, 
the  Agency  issued  guidelines  for 
reducing  the  occupational  risk  of 
Hepatitis  B  infection  (OSHA  Instruction 
CPL  2-2.36).  These  guidelines  are 
voluntary,  however.  In  September  1986, 
OSHA  was  petitioned  by  the  American 
Federation  of  State,  Cotmty  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodbome  infectious  diseases,  such  as 
hepatitis  B  and  AIDS.  The  agency  plans 
to  publish  a  proposal  in  1989. 

Agency  Contact  Charies  E  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBIdg.,  Washington,  Dc  20210,  208  523- 
7075 

RIN:  1218-AB15 


1474.  CADMIUM 

Significance:  Regulatory  Program 

LAgal  Auttiority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910,  (Table  Z-2) 

l.egal  Deadline:  None 

Abetovct  On  June  18, 1986,  the 
International  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25, 1987 
the  union  and  HRG  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promidgate  an 
ETS.  In  its  July  1, 1987,  response  to  the 
petitioners,  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 


warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26, 1988,  OSHA  published 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit.  OSHA  plans 
to  publish  a  Notice  of  Proposed 
Rulemaking  in  April  1989. 

Tlmetal>le: 


Action 


Data  FRCtta 


Response  to         07/01/87 

Petitioners 
NPRM  06/00/89 

Small  Entitiec  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  HealUi  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBIdg.,  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AB16 

1475.  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 

l.egal  Autttority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  (Subpart  H) 

Legal  Deadline:  None 

Al>ctract  Standards  in  29  CFR  Part 
1910,  Subpart  H,  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of ' 
Subpart  H  and  vnll  occur  in  three 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Process 
Hazards  Management,  (2)  Flammable 
and  Compressed  Gases,  and,  (3) 
Hazardous  Liquids.  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  from 
unexpected  releases  of  significant 
quantities  of  dangerous  substances.  The 
remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 


DOL-OSHA 


Proposed  Rule  Stage 


general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  Uie  use,  handling,  and 
storage  of  such  materials. 

Timetal>le: 


Action 


Data 


FR  Ctta 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


01/23/81  46  FR  7692 
02/01/82  46  FR  38108 


01/00/90 
01/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  This  action 
merges  two  previous  actions, 
"Hazardous  Materials-  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Ha^rdous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910)"  and 
will  also  include  storage  and  handling 
of  toxic  materials. 

Agency  Contact  Barry ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3e05, 
FPBIdg.,  Washington,  DC  20210,  202  523- 
8061 

RIN;  1218-AB20 ■^^^^^ 

1476.  SHIPYARD  EMPLOYMENT: 
PHASE  11  (PART  1915) 
Significance:  Regulatory  Program 

Legal  Autttority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq.;  29 
CFR  1915.31  et  seq.;  29  CFR  1915.91  et 
seq.;  29  CFR  1915.111  et  seq.;  29  CFR 
1915.131  et  seq.;  29  CFR  1915.161  et  seq.; 
29  CFR  1915.171  et  seq.;  29  CFR 


1915.181;  29  CFR  1910.13;  29  CFR 
1910.14;  29  CFR  1910.15;  29  CFR  1910.95; 
29  CFR  1910.96;  29  CFR  1910.97;  29  CFR 
1910.141;  ... 

Legal  Deadline:  None 

Al>stract  This  regidatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  widi 
coverage  under  ona;Comprehen8ive 
OSHA  standard,  lliis  revision  will 
involve  the  promulgation  of  16  maritime 
subparts  and  their  1910  counterparts.  Its 
completion  will  relieve  shipyard  owners 
from  the  burden  of  having  to  comply 
with  two  sets  of  rules  that  are  complex, 
prescriptive,  confusing  and.  in  some 
cases,  conflicting,  OSHA  has 
established  an  Advisory  Committee  to 
assist  the  agency  in  reviewing  and 
revising  these  subparts.  Experts  from 
government,  industry,  unions  and  the 
states  will  be  asked  to  work  with 
OSHA  on  this  project  A  previously 
identified  project  Surface  Preparation 
and  Preservation  (RIN:  1218-AA96),  will 
be  included  in  this  project. 


1477.  •  ACCREDITATION  OF 
TRAINING  PROGRAMS  FOR 
HAZARDOUS  WASTE  OPERATIONS 
(PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655:  29  USC 
657;  5  USC  552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.120, 
(Subpart  H) 

l.egal  Deadline:  None 

AtMtract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
Section  126  of  Public  Law  99-499  was 
amended  by  Congress  on  December  22. 
1987  to  require  the  Secretary  of  Labor 
to  include  in  the  final  rule  a  training 
course  certification  program  at  least  as 
comprehensive  as  the  EPA's  model 
program  for  asbestos  abatement  in 
public  buildings.  This  proposed  revision 
would  add  criteria  and  requirements  for 
training  course  certification  of  training 
for  workers  involved  in  hazardous 
waste  operations. 


Timetable: 

Timetable: 

Action 

Data 

FROta 

Action 

Data 

FRCItO 

NPRM 
Final  Action 

03/00/90 
03/00/91 

NPRM 
Final  Action 

08/00/89 
06/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry ).  White. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.  Rm  N3805, 
FPBIdg..  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AB22 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Barry  |.  White. 
Director,  Safety  Standards  Programs, 
13epartment  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3605. 
FPBuilding,  Washington.  DC  20210.  202 
523-8061 

RIN:  1218-AB27 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Hnal  Rule  Stage 


1478.  OCCUPATIONAL  EXPOSURES 

TO  HAZARDOUS  CHEMICALS  IN 

LABORATORIES 

Significance:  Regulatory  Program 

Legal  Autttority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1450 

Legal  Deadline:  None 

Alistract  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 


relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  During  this  rulemaking, 
OSHA  will  examine  whether  prudent 
work  practices  and  protective 
equipment  chosen  for  the  specific 
facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory 
work  than  adhering  to  OSHA's  current 
substance-specific  standards. 


Accordingly,  OSHA  has  proposed  a 
special  performance-oriented  work 
practices  standard  that  if  promulgated, 
would  apply  to  laboratory  workers  and 
would  contain  provisions  specifically 
designed  for  laboratory  conditions. 


^tAtn. 
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FRCtte 


ANPRM 

ANPRM 
ConwMnt 
Pwlod  End 

NPRM 

NPRM  ConnTMnt 
Pwlod  End 

PuMc  lleaiingi 

Final  Acton 


04/14/B1    46  Fn  217t5 
07/15/81 


07/24/86 
10/22/86 


51  FR  26860 

51  FR  26660 


03/24/87    52  FR  1212 
06/00/89 

Smal  Emniee  Affected:  Businesses 

Qovwnment  Levels  Affected:  None 

Agency  Contact  ChatUs  E.  AdUns, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Santy  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FFBldg..  Washington.  DC  202ia  an  82S- 
7^ 

RIN:  1218-AAOO 


1479.  ETHYLENE  DIBROMIOE  <EDB) 
Slgnifleence:  Agency  Priority 
Legal  Authority:  29USCe55(b] 
CFR  Citation:  29  CFR  1910.1048 

None 


AlMtract  Recent  scientific  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
OSHA  has  determined  that  its  ctirrent 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  woiicers 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45856).  Public  hearings  were  held  in 
February  1984.  OSHA  is  currently  in  the 
process  of  decisionmaking  on  the 
provisions  to  be  included  in  the  final 
standard. 


AcHoB 


FR  cue 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 


12/18/81    46  FR  61671 
05/31/82 


10/07/83 
11/21/83 


48  FR  45956 
48  FR  45956 


ractte 


Pubic  Hearing      02/06/84 


Final  Action  12/00/89 

Small  EntMee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Charias  E.  Adldns, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3718, 
FPBldg..  Washington.  DC  20Zia  20S  82S- 
707S 

RIN:  1218-AAOe 

14M.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
use  333 

CFR  Citation:  29  CFR  1926.700:  29  CFR 
1926.701:  29  CFR  1926.702:  29  CFR 
1926.703;  29  CFR  1926.704;  29  CFR 
1926.705;  29  CFR  1926.706 


I:  None 

AlMtract  A  final  nde  for  concrete  and 
masonry  construction  was  published  in 
the  Federal  Register  on  )une  16, 1988. 
However,  the  record  was  reopened  to 
allow  information  and  evidence 
obtained  from  the  investigation  of  a 
recent  major  accident  to  be  included  in 
the  record  pertaining  to  lift-slab 
operations.  Revised  lift-slab  rules  were 
then  proposed  (September  15, 1988). 


Action 


Dale  FR  CN* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Public  Hearing 
Scheduled 

Public  Hearing 
Rescheduled 
and  Held  June 
17-18.  1966 

Final  Action 
(Except  Uft- 
Slab) 

FINAL  ACTION 
(EFFECTIVE 
DATQ  <Except 
Uft-Siab) 


02/09/82 
04/10/82 


09/16/85 
11/15/85 

04/08/86 

05/09/86 

06/16/88 
08/15/88 


47  FR  5910 

50  FR  37543 

50  FR  37543 

51  FR  11945 
51  FR  17203 

53  FR  22612 
53  FR  22612 


Action 


Date    FR  Cite 


06/15/88  53  FR  35972 


NPRM  - 

Reproposal  of 

Uft-Slab  Rules 
NPRM  Public  11/14/88 

Comment 

Period  End  — 

Reproposal  of 

Uft-Slab  Rules 
Fmal  Action  on      02/00/90 

Lift-Slab  Rules 

SmaH  EntMee  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Additional  Information:  l.  29  CFR  1926. 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring. 

Agency  Contact  Barry  White.  Director. 
S^ety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA20 


1481.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

Significance:  Regulatory  Program 

I  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.331;  29  CFR 
1910.332;  29  CFR  1910.333;  29  CFR 
1910.334;  29  CFR  1910.335;  29  CFR 
1910.399;  29  CFR  1910.2e(c)(3)(iu);  29 
CFR  1910.87(b)(4);  29  CFR  1910.88(b)(4); 
29  CFR  1910.68(c}(5)(iv)(c);  29  CFR 
1910.94(a)(2)(iii);  29  CFR 
1910.103(b)(3)(iii)(e);  29  CFR 
1910.106(h)(7)(iii)(a);  29  CFR  1910.110, 
(Table  H-28);  29  CFR  1910.178(c)(2):  ... 

Legal  Deadline:  None 

Abetract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-  related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electrical  equipment  and  includes 
requirements  for  both  die  safe  use  of 
the  electrical  equipment  as  well  as  the 
use  of  personal  protection  devices. 


DOL-OSHA 


Hnal  Rule  Stage 


Timetat>le: 


Action 


Date 


tH  ate 


NPRM  11/30/87    52  FR  45530 

NPRM  Comment  02/29/88    52  FR  45530 

Period  End 

Final  Action  11/00/89 

Small  EntMee  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Sectore  Affacted:  AU 

Agency  Contact  Barry  WUte,  Director, 
Si^ety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210,  202  523-8061 

RIN;  121frAA32 

1482.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 
(^ART  1910) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.66 
Legal  Deadline:  None 

Abetract  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim.  The  proposal  provides 
fiexibility  in  compliance  through 
performance-oriented  provisions  as 
alternatives  to  positive  engagement  It 
would  also  expand  the  scope  of  the 
current  standard  to  include 
requirements  covering  additional 
suspension  equipment  fall  protection, 
and  employee  training. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopening  of 

NPRM 

Comment 
-Period  to 

8/1/85 
Informal  Public 

Hear^ 


02/11/83 
03/14/83 


48  FR  6368 
48  FR  6368 


01/22/85    50  FR  2890 
03/25/85    50  FR  2890 

07/02/85    50  FR  27307 


02/20/86 


Action 


Date  FR  at* 


Final  Action  04/00/89 

Sman  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Barry  White.  Director, 
S^ety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA33 

1483.  EXCAVATIONS  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.650;  29  CFR 
1926.651;  29  CFR  1926.652;  29  CFR 
1926.653 

Legal  Deadline:  None 

AlMtract  This  rule  prescribes  the 
minimum  measures  to  be  taken  to 
protect  employees  from  injury  during 
excavation  work.  A  revision  of  the 
existing  rule  was  proposed  because 
trench  and  excavation  sidewall  failures 
that  have  resulted  in  death  and  injury 
to  workers  continue  in  significant 
numbers.  Claims  that  the  existing 
standards  are  ambiguous  and  too 
restrictive,  especially  with  respect  to 
the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 


Adlen 


Data 


FR  ata 


NPRM  04/15/87    52  FR  12288 

NPRM  Comment  10/14/87    52  FR  22799 

Period  End 

Final  /tetion  07/00/89 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  i.  29  CFR 

1926.650  through  .653  currently  entitled: 
"Excavations,  Trenching,  and  Shoring. 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg.. 
Washington,  DC  20210,  202  523-8061 

RIN:  121&-AA36 

1404.  FALL  PROTECTION  (PART  1926) 
Significance:  Regulatory  Program 


Legal  Authority:  29  USC  655(b];  40 
USC  333 

CFR  Citation:  29  CFR  1926.104;  29  CFR 
1926.105;  29  CFR  1926.500:  29  CFR 
1926.501;  29  CFR  1926.502;  29  CFR 
1926.107(b);  29  CFR  1926.250(b)(2);  29 
CFR  1926.651(1);  29  CFR 
1926.051(b)(4)(i);  29  CFR  1926.107(c);  29 
CFR  1926.107(f);  29  CFR  1928.651(w) 

Legal  Deadline:  None 

Abetract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raises  several  significant 
issues  including  (1)  when  fall  protection 
systems  must  be  installed.  (2]  whether 
work  surface  inspections  are  necessary 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  for  use 
as  fall  protection.  (Subpart  M  revised) 


Action 


Date  FR  Cite 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Fmal  Action  12/00/89 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Bany  WUte.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N36G5, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washhigton,  DC  202ia  202  523-8061 

RiN:  1218-AA37 

1485.  UNDERGROUND    ' 
CONSTRUCTION  (TUNNELS  AND 
SHAFTS)(PART  1926) 

Significance:  Regulatory  I>rogram 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.800 

LAgal  Deadline:  None 

Al>stract  The  existing  standards  are 
being  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  tunnels,  shafts. 
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Hrwl  Rul«  Stag« 


chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standards  are  too  restrictive.  In 
addition,  existing  language  is  being 
rewritten  to  clarify  the  requiremento. 


FRCIte 


NPRM  Oe/05/83    48  FR  35774 

NPRM  Comment    12/19/83    48  FR  56087 


extended  to 
02/17/84 
Pub«c  Hewtng 


03/13/S4 


Limrtad  08/19/85    50  FR  33357 

Deopening  of 

Comment 

Period  Untfl 

10/18/85 
Final  Action  06/00/89 

Snul  EntMM  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Barry  WUte,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3605.  FPBldg., 
Washington.  DC  202ia  282  529-«881 

RIN:  1218-AA38 


1486.  SCAFFOLDS  (PAfTT  1926) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 

use  333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

L«gai  Deadline:  None 

Abatract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails,  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismanding  operations, 
and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  L,  revised] 

TbnataMa: 


Action 


FR  Ote 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Rnal  Action  01/00/90 

SmaH  Entitlas  Affected:  Undetermined 


Qovammant  Lavala  Affected:  None 

AddHlonal  infonnatloo;  This  agenda 
entry  is  part  of  Regulatory  Pro^am  RIN 
1218-AB05:  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Bany  WUla,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW. 
Washington,  DC  202ia  202  52S-4061 

Rirt  1216-AA40 

1467.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAQOUT)  (PART  1910) 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  CttaUon:  29  CFR  1910.147.  (New) 

K  None 


Abatract  The  proposed  standard  will 
fill  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause. 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  up  or  the  release  of  stored  energy 
could  cause  injury  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significanUy  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  2244.1-1982.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 

TImataMo: 


Action 


Dale  FR  Cite 


06/17/80    45  FR  41012 
09/15/80 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/29/88    53  FR  15496 

NPRM  Comment    06/28/88    53  FR  15496 

Period  End 
Rnal  Action  07/00/89 

SmaH  Entniaa  Affected:  Businesses 


Govammant  Lavala  Affected:  None 
Sectors  Affactad:  Multiple 

Agency  Contact  Mr.  Barry  J.  White. 

Director.  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW,  Rm.  N3605,  FPBldg.. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA53 

1488.  STAIRWAYS  AND  LADDERS 
(PART  1926) 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.452;  29  CFR  1926.501;  29  CFR 
1926.502;  29  CFR  1928.1050;  29  CFR 
1928.1051 

Legal  Deadlina:  None 

Abatract  The  existing  standard  has 
been  proposed  for  revision  because  it 
contains  references  to  non-government 
voluntary  regulations  by  topic.  The 
proposal  raises  several  significant 
issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X) 

TImatabIa: 


Action 


Date  FR  Ote 


NPRM 

11/25/86 

51  FR  42680 

NPRM  Comment 

08/14/87 

52  FR  20618 

Period  End 

Final  Action 

10/00/89 

SmaH  Entitlaa  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds]  and  M  (Fall 
Protection).  (RIN  1218-AA37  -  Fall 
Protection;  RDM  1218-AA40  -  Scaffolds.) 
This  agenda  entry  is  part  of  Regulatory 
Program  RIN  1218-AB05;  Elevated 
Surfaces  (Part  1926). 

Agency  Contact  Barry  White,  Director, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitiition  Avenue,  NW,  Rm  N360S. 


DOL-OSHA 


Final  Ruto  Stag* 


FPBldgM  Washington.  DC  20210.  202  52S- 
8061 

RIN:  121&-AA57 


1489.  FALL  PROTECTION  (PART  1915) 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USC  e55(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  DaadHna:  None 

Abatract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 


Actlen 


Date 


FRCtte 


NPRM  11/29/88    53  FR  48166 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  03/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  1.  Applicable 
Part  1910  provisions  imder 
consideration:  29  CFR  1910.21  -  .23. 

Agency  Contact  Barry ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitiition  Avenue,  NW,  Room  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 
RiN:  1218-AA66 

1490.  SCAFFOLDS  (PART  1915) 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  part. 


performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

TImatabIa: 


Action 


Date 


FRCite 


NPRM  11/29/88    53  FR  48182 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  03/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.28  -  .29. 

Agency  Contact  Bany ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitiition  Ave.,  NW,  Rm  N3605. 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA68 


1491.  ACCESS  AND  EGRESS  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

AlMtract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/29/88    53  FR  48130 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  03/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  l.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.24  -  .27;  29 
CFR  1910.36  -  .37. 

Agency  Contact  Barry ).  White. 

Director,  Safety  Standards  Programs, 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA70 


1492.  WELDING,  CUTTING  AND 
HEATING  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.51:  29  CFR 
1915.52;  29  CFR  1915.53:  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56:  29  CFR 
1915.57 

Legal  Deadline:  None 

Alwtract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part  a 
performance -oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate,  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1915  standards 
and  applicable  29  CFR  1910  standards 
into  one  set  of  provisions. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/88 
02/27/89 

03/00/91 


53  FR  48111 


SntaN  Entities  Affected:  Businesses 

Government  Leveie  Affected:  None 

Additional  information:  l.  AppUcable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.251  -  .252. 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg.,  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA73 


1493.  PERSONAL  PROTECTIVE 
EQUIPMENT  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.151:  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154 
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Rnal  Rule  Stag* 


None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment 
The  revision  will  develop,  in  part  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consolidate  29  CFR  191S  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 


Dal* 


FROM 


NPRM  11/29/88    53  FR  48150 

NPRM  Comment  02/27/89 

Period  End 

Fral  Action  03/00/91 

Smal  EntMee  Affected:  None 

Government  Levels  Affected:  None 

AddMonsI  mfonnsMon:  1.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.132  through 
.137. 

Agency  Contact  Barry }.  White, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FTBldg..  Washington.  DC  20210,  282  523- 
8061 

RIM:  1218-AA74  I 

14»4.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
191S)  j 

Significance;  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33  , 
use  941  I 

CFR  Citation:  29  CFR  1915.11:  29  CFR 
1915.12:  29  CFR  1915.13;  29  CFR  191M4: 
29  CFR  1915.15;  29  CFR  1915.16 

Legal  DeadWne:  None  j 

Abetract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 


Action 


FRCNi 


NPRM 

NPRM  Comment 
Period  End 


11/29/88 
02/27/89 


53  FR  48092 


Dale  Fft  CM* 


Rnal  Action 


03/00/91 


SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact  Barry }.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
Fraidg..  Washington.  DC  202ia  202  523- 


RIN:  1218-AA91 


1495.  HAZARD  COMMUNICATION 

Significance;  Regulatory  Program 

Legal  Authority:  29  USC  653:  29  USC 
655;  29  USC  657;  33  USC  941;  40  USC 
333:  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915.99:  29  CFR  1917.28;  29  CFR 
191&90;  29  CFR  1926.59;  29  CFR  192a21 

Legal  Deadline:  None 

Abstract  OSHA  promulgated  a  final 
rule  on  August  24, 1987,  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  aU  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
August  8, 1988.  OSHA  published  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportunity  for  public 
comment  Public  comments  have  been 
received,  hearings  have  been  held,  and 
a  final  rule  is  expected  to  be  completed 
in  1989. 


Action 


Date 


FR  Cite 


11/27/85    50  FR  48794 
02/25/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/06/88    S3  FR  29822 

NPRM  Commem    10/24/88 

Period  End 
Final  Action  07/00/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standcu-ds  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AB02 

1496.  LEAD  (RECONSIDERATION  OF 
THE  FEASIBILITY  OF  COMPUANCE  IN 
NINE  INDUSTRY  SECTORS) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1025 


Legal 

1989. 


Final,  ludicial,  June  28, 


Abstract  On  December  11, 1981  (46  FR 
60758],  OSHA  published  a  Revised 
Statement  of  Reasons  concerning  the 
feasibility  of  compliance  with 
paragraph  (e)(1)  of  the  standard  for 
occupational  exposure  to  lead,  which 
had  been  promdgated  in  1978.  In  this 
revised  statement  OSHA  stated  that  it 
could  not  reach  a  conclusion  regarding 
feasibility,  on  the  basis  of  the  existing 
rulemaking  record,  for  eight  specific 
industry  sectors:  lead  chromate 
pigments,  lead  chemicals,  nonferrous 
foundries,  brass  and  bronze  ingot 
production,  secondary  copper  smelting 
leaded  steel,  shipbuilding  and  ship 
repair,  stevedoring,  and  battery 
breaking  separate  from  secondary 
smelting,  and  that  in  addition,  it  wished 
to  reexamine  the  applicability  of  the 
lead  standard  to  the  stevedoring 
industry.  OSHA  requested  that  the 
record  (which  was  under  review  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit)  be  remanded  for 
supplementary  administrative 
proceedings.  The  Court  granted  OSHA's 
December  1981  request  on  March  31, 
1987,  and  remanded  the  record  to 
OSHA  for  further  administrative 
proceedings  to  determine  the  feasibility 
of  section  (e)(1)  for  the  nine  industry 
sectors  OSHA  had  (Cont'd) 

Timetable: 


Action 


Date  FR  on* 


Reopening  of         08/03/87    52  FR  28727 


Rulemaking 

Records 
End  of  Comment  09/16/87 

Period 
PutXic  Hearings      09/29/87 
Final  Action  06/00/89 


DOL-OSHA 


nnal  Rule  Stage 


SmaN  Entities  Affscted:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
(CONTD):  listed.  Hie  Court  further 
ordered  OSHA  to  return  the  record  on 
or  before  October  1, 1987.  On  June  17, 
1987,  OSHA  filed  with  the  Court  a 
motion  requesting  a  90-day  extension  to 
January  1, 1988.  On  July  31, 1987  the 
Court  granted  OSHA's  motion.  OSHA 
published  in  the  Federal  Register  on 
August  3, 1987,  a  notice  of  a  limited 


reopening  of  the  rulemaking  record 
(limited  to  the  issue  of  feasibility)  and 
specified  September  2, 1987  for  the 
receipt  of  comments  from  the  public 
and  September  15, 1987  for  public 
hearings.  Thereafter,  at  the  request  of 
industry  and  labor,  OSHA  deferred  the 
relevant  dates  for  the  rulemaking  until 
September  16  and  29, 1987, 
respectively.OSHA  requested,  and  was 
granted  by  the  Court,  an  extension  for 
final  action  until  July  15, 1986£ecau8e 


of  the  complexity  of  the  issues,  OSHA 
petitioned  the  court  on  July  15  for  an 
extension  of  time  for  the  return  of  the 
record  until  the  end  of  November  1988. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occujiational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.  Rm  N37ia 
FPBldg.,  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AB18 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Saftty  and  Htaith  Administration  (OSHA) 


Completed  Actions 


1497.  HAZARDOUS  WASTE 
OPERATIONS  AND  EMERGENCY 
RESPONSE  (PART  1910) 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-499  Section  126 
(as  amended);  29  USC  655;  29  USC  657; 
5  USC  552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.l2a 
(Subpart  H) 

Legal  Deadline:  Final.  Statiitory, 
October  16, 1967. 

AlMtract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response 
by  October  17, 1987.  The  law  requires 
the  rule  to  address  eleven  areas:  site 
analysis,  training,  medical  surveillance, 
protective  equipment  engineering 
controls,  maximum  exposure  limits, 
informational  programs,  handling  and 
labeling,  new  technology  programs, 
decontamination  procedures,  and 
emergency  response.  The  agency  has 
developed  a  Regulatory  Impact 
Analysis  which  is  available  in  the 
docket  OSHA  held  public  hearings  in 
Washington,  D.C.  and  Seattie, 
Washington  to  enhance  public  comment 
and  participation  in  this  rulemaking.  On 
December  22, 1987  Congress  amended 
SARA  to  require  the  Secretary  of  Labor 
to  develop  a  training  certification 
program  at  least  as  comprehensive  as 
the  EPA's  Model  Program  for  Asbestos 
Abatement  in  Schools.  OSHA  will  be 
developing  this  certification  program  as 
a  separate  rulemaking.  — 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


12/19/86    51  FR  45654 


Action 


Date  FR  Git* 


NPRM  08/10/87    52  FR  29620 

NPRM  Comment    10/05/87    52  FR  29620 

Period  End 
Public  Hearings      10/13/87    52  FR  37973 

t>ekl  in 

Washington, 

DC,  and 

Seattle, 

Washington 
Final  Action  03/06/89    54  FR  9294 

Final  Action  03/06/90 

Effective 

Small  Entities  Affected:  Undetermined 

'Government  Levels  Affected:  None 

Sectors  Affected:  All 

Additional  Information;  SM/VLL 
ENTrriES  AFFECTED  CONT-  Because 
Public  Law  99-499  requires  the  use  of 
trained  workers,  there  may  be  some 
impact  or  subcontractors  who  will 
either  need  to  hire  trained  employees, 
than  existing  employees,  or  not 
participate  in  the  cleanup  of  hazardous 
wastes. 

Agency  Contact  Barry  J.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitiition  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AB13 


1498.  PERMISSIBLE  EXPOSURE  LIMIT 
UPDATE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.100a 
(Tables  Z-1  to  Z-3) 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 


Abstoact  In  1972.  OSHA  promulgated 
permissible  exposure  limits  (PELs]  for  a 
number  of  toxic  substances,  pursuant  to 
authority  granted  by  section  6(a)  of  the 
Act  which  allowed  OSHA  (for  a 
limited  period]  to  adopt  existing 
Federal  standards  or  industry 
consensus  standards  as  enforceable 
OSHA  standards.  Accordingly,  the  lists 
of  toxic  substances  now  codified  at  29 
CFR  1910.1000,  Tables  Z-1  and  Z-3. 
were  Federal  standards  adopted  under 
the  Walsh-Healey  Public  Contracts  Act 
which,  in  turn,  were  adopted  from  the 
American  Conference  of  Governmental 
Industiial  Hygienists  (ACGIH) 
Threshold  Limit  Values  (TLVs)  for  196& 
The  substances  lister^  at  29  CFR 
1910.1000,  Table  Z-2,  were  adopted  from 
American  National  Standards  Institute 
standards.  Industrial  experience,  new 
developments  in  control  technology, 
and  scientific  data  acquired  since  1968 
have  led  the  ACGIH  to  make  changes 
in  its  TLVs  over  the  years.  Many  of  the 
TLVs  have  been  lowered,  and  limits  for 
additional  chemicals  have  been 
estabUshed.  During  this  period,  OSHA 
has  promulgated  revised  standards  for 
toxic  substances  on  a  substance-by- 
substance  basis.  This  process,  however, 
has  not  kept  up  with  (Cont'd) 

Timetable; 


Action 


Date  FR  Ctte 


NPRM  06/07/88    53  FR  20960 

NPRM  Comment  07/08/88 

Period  End 

Rnal  Action  01/19/89    54  FR  2332 

Final  Action  03/01/89 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
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DOL-OSHA 


Completed  Actione 


MacHaonai  moniMiion:  adsikaliI 
(CONTD):  the  number  of  changes  made 
by  ACGDi  OSHA  beUeves  that  29  CFR 
inaiOOO,  Table*  Z-1.  Z-2  and  Z-3 
should  be  updated,  as  appropriate,  to 
conform  with  current  scientific  and 
technical  knowledge.  OSHA  intends  to 
initiate  rulemaking  to  accomplish  this 
update. 

Agency  Contect  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3718. 
FPBldg.,  Washington.  DC  202ia  202  523- 
7078 

Rilt  1218-AB17 

1490.  HAZARDOUS  WASTE  TRAINING 
COURSE  CERTIFICATION  (PART  1910) 

Significance:  Regulatory  Program 


Legel  Authority:  PL  99-489  Section  126 
(as  amended):  29  USC  655;  29  USC  657: 
5  USC  552(a);  5  USC  533 

CFRCItetion:  29  CFR  1910.12a 
(Subpart  H) 

;None 


for  workers  involved  in  hazardous 
waste  operations. 

Timetable: 


Action 


FRCIt* 


Abetract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
Section  126  of  Public  Law  99-499  was 
amended  by  Congress  on  December  22, 
1987  to  require  the  Secretary  of  Labor 
to  include  in  the  final  rule  a  training 
course  certification  program  at  least  as 
comprehensive  as  the  Q>A'8  model 
program  for  asbestos  abatement  in 
public  buildings.  This  proposed  revision 
would  add  criteria  and  requirements  for 
training  course  certification  of  training 


Integrated  into       01/27/89 
1218-AB27 

Smal  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  State, 
Federal 

Agency  Contact:  Batty  J.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AB23 


Monday 
April  24,  1989 


DEPARTMENT  OF  LABOR  (DOL) 

Offic*  of  IIM  Aooiotant  Secrtary  for  Vefnin'o  Employment  A  Training  (ASVET) 


Proposed  Rule  Stage 


Part  Xill 


1500.  •  SERVICES  FOR  VETERANS 

Cigniflcance:  Regulatory  Program 

Legal  AuttMrity:  38  USC  Chapter  41; 
I L 100-323 

CFR  Citation:  20  CFR  652  Subpart  B 

:  None 


Abetract  To  revise  Title  20  CFR.  as 
follows:  1)  establish  a  new  20  CFR 
Chapter  DC  Part  100O-1009,  for  the 
Assistant  Secretary  of  Veterans' 
Employment  and  Training.  2) 
redesignate  existing  20  GFR.  Part  635. 
Implementing  Regulations  for  Veterans' 
Employment  Programs,  previously 
published  October  24, 1983  (48  FR 
49198).  as  new  20  CFR.  Part  1005.  in 
new  20  CFR  Chapter  DC.  3)  revise 
existing  20  CFR  652,  Subpart  B.  Services 
for  Veterans,  previously  published 
March  3a  1984  (49  FR  12918).  into 
conformity  with  38  U.S.C  Chapter  41, 
as  amended,  and  redesignate  it  as  20 
CFR  Part  1001  in  new  20  CFR  Chapter 
DC  According  to  PL  100-323.  several 


major  provisions  must  be  added  to  the 
regulations  as  follows:  a)  expand 
responsibilities  of  Assistant  Secretary 
for  Veterans'  Employment  and  Training; 
(b)  establish  position  of  Regional 
Administrator  for  Veterans' 
Employment  and  Training;  (c)  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists;  (d)  establish 
assignment  formula  and  duties  for  local 
Veterans;  employment  Representatives; 
(ABSTRACT  CONTD  IN  ADDITIONAL 
INFORMA'nON) 


Action 

Dale 

FRCKa 

NPRH 

07/00/89 

NPRM  CofTMTwnt 

08/00/89 

Period  End 

Final  Action 

12/00/89 

Final  Action 

01/00/90 

Effective 

Small  Entitiee  Affected:  None 

Government  Leveia  Affected:  State. 
Federal 


Additional  Information:  (ABSTRACT 
CONTD):  (e)  expand  list  of  data  items 
to  be  collected  and  reported  to 
Congress  annually;  (f)  establish 
permanent  National  Veterans'  Training 
Institute;  (g)  expand  membership  of 
Secretary's  Committee  on  Veterans' 
Employment;  (h)  set  requirements  for 
greater  coordination  with  ]TPA  and 
OPM  Requires  solution  since  statute 
requires  Department  of  Labor  to 
monitor  and/or  administer  affected 
programs. 

Agency  Contact  Carlon  |.  Johnson. 

Chief,  Office  of  Regulations  and 
Special,  Programs.  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Veteran's  Employment  &  Training. 
200  Constitution  Avenue,  NW,  Room 
S1316.  FP  Building.  Washington.  DC 
20210.  202  523-9110 

RIN:  1293-AA03 

[FR  Doc  89-7779  FUed  04-21-89;  8:45  am] 
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STATE 


Prerute  Stag* 


DEPARTMENT  OF  STATE 

22CPRCh.l 

[Docket  Na  80 -2281 


UnlfM  Agenda  of  Federal  Reguiatlcns 

AOmcr.  Department  of  State.  I 

action:  Semiannual  publication  of 
regulatory  agenda.  | 


•UMMARV:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  Na  96- 
354),  the  April  1989  agenda  of 
regulations  of  the  Department  of  State  is 
set  forth  below.  This  agenda  was 
prepared  under  the  guidelines  of  OMB 
Bulletin  89-02,  dated  November  4, 1968. 
The  purpose  of  the  agenda  is  to  provide 
information  to  the  public  on  the 
Department's  regulatory  plans. 


MM  FURTHER  INFORMATION  CONTACT: 

James  H.  Thessin,  Assistant  Legal 
Adviser  for  Management,  Department  of 
Sute,  Room  4427A  2201 C  Street,  NW., 
Washington,  DC  20520.  telephone  (202) 
647-2350. 

Dated:  March  1, 1989. 
Roaald  L  Spiers, 

Uader  Secretary  for  Management 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


1S01.  FOREIGN  MISSIONS  ACT 
REGULATIONS 

Signlflcanca:  Regulatory  Program 

Ugal  Authority:  22  USC  4301  et  seq; 
22  USC  254(e) 

CFR  Citation:  22CFR151 

Lagal  Daadlina:  None 

AlMtraet  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic  consular,  and  international 
crganizationa.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 
the  Foreign  Missions  Act  could  affect 
tlie  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act  22  USC  254(a) 
et  seq.,  as  amended  by  Title  VI  of  PL 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  1  hese  regulations 
are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  PL  98-164. 

Tlnwtabie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Smaa  Entttlts  Affected:  None 
Qovtrmnent  Levete  Affected:  None 


Agency  Contact  |ohn  Coodayan, 

Acting  Director,  CfHce  of  Foreign 
Missions,  Department  of  State,  Room 
2105.  2201  C  Street,  NW,  Washington, 
DC  20520,  202  647-3416 

RIN:  1400-AA04 


1S02.  BANKING  SERVICES  • 
PROCEDURES  FOR  RESTRICTINQ 


lAuttionty:  22  USC  4301  et  seq 

CFR  Citation:  22  CFR  152 

Legal  Deadline:  None 

Abetract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particolar  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act,  22  USC  4301  et  seq. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  Condayan, 

Acting  Director,  Office  of  Foreign 
Missions,  Department  of  State,  Room 
2105,  2201  C  Street  NW,  Washington, 
DC  20520,  202  647-3416 

RIN:  1400-AA07 

1503.  ESTABUSHMENT  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Legal  Authority:  See  Additional 
Information. 


CFR  Citation:  22  CFR  92.81(3), 
amendment  to 

Legal  Deadline:  None 

Abetract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  fmal  text  of  the 
Convention,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  on  July  2, 
1986  with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29). 

TknetalHe: 


Date 


FR  Cite 


Hearing  of  00/00/00 

Senate  Foreign 
Relations 
Committee  on 
the  Convention 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  Eventual  U.S. 
ratification  of  1973  Convention 
providing  a  uniform  law  on  the  form  of 
an  international  will  provide  the  basis 
for  establishing  the  Registry. 

Agency  Contact  Carmen  A.  DiPladdo, 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affairs,  Washington,  DC 
20520,  282  647-3666 

RM:  1400-AA09 


1504.  FISHERMEN^  PROTECTIVE 
ACT  PROCEDURES  UNDER 
SECTION  7 

Legal  Authority:  22  USC  1977 

CFR  Citation:  22  CFR  33,  (Revision) 

l.egal  Deadline:  None 

Abetract  This  regulation  clarifies 
procedures  for  the  administration  of  the 
Fishermen's  Guaranty  Fund  and  claims 
evaluation,  under  Section  7  of  the 
Fishermen's  Protective  Act  22  USC 
1971  et  seq. 

Timetable: 


Action 


Date  FROte 


Next  Action  Undetermined 

SmaH  Entitlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Stetson  Tinkham, 

Program  Administrator,  Department  of 
State,  Office  of  Fisheries  AJSairs, 
OES/OFA  Room  5806,  Washington,  DC 
20520,  202  647-2009 

RIN:  1400-AAlO 

1505.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

Legal  Authority:  5  USC  301;  22  USC 
2658;  40  USC  486(c) 

CFR  Citation:  48  CFR  601  to  653 

[.egal  Deadline:  None 

Abetract  Several  items  in  the  current 
Department  of  State  Acquisition 
Regulation  (DOSAR)  were  published  as 
interim  rules  (see  53  FR  26158,  July  11, 
1988)  and  final  rule  action  on  those 
items  awaits  review  by  the  Federal 
Acquisition  Regulation  council.  Other 
changes  are  imcertain  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  05/28/87    52  FR  19990 
NPRM  Comment    06/29/87    52  FR  19990 

Period  End 

Interim  Fmal  07/11/88    53  FR  26158 

Rule 

Final  Rule  07/11/88    53  FR  26158 

End  Review  00/00/00 

Small  Entltiee  Affected:  None 

Government  L«vele  Affected:  None 

Agency  Contact  John  J.  Conway, 

Procurement  Executive,  Department  of 


State,  Room  227,  SA-6.  Washington.  DC 
20520,  703  875-7047 

RIN:  1400-AA16 


1506.  SOUTH  AFRICA  AND  FAIR 
LABOR  STANDARDS 

Legal  Authority:  22  USC  5034;  22  USC 
5035;  22  USC  5111;  22  USC  5113 

CFR  Citation:  22  CFR  60  to  65 

i.egal  Deadline:  None 

Abetract  Executive  Order  12532  of 
September  9, 1985  required  U.S.  firms 
operating  in  South  AMca  to  take  good 
faith  measures  with  respect  to  certain 
fair  labor  standards.  A  final  rule  was 
promulgated  for  this  purpose  after 
receiving  public  comments.  The 
requirements  of  this  Executive  Order 
were  later  codified  in  the 
Comprehensive  Anti-Apartheid  Act  of 
October  2, 1986.  and  amendments  to  the 
regulations  were  promulgated  as  a  final 
rule  on  October  22, 1986.  The  second 
annual  review  of  the  labor  practices  of 
U.S.  firms  was  published  in  October, 
198&  The  Department  of  State  revised 
the  questionnaire  and  application  for 
registration  after  the  first  report  was 
published  in  1987.  The  Department  is  in 
the  final  stages  of  revising  and  updating 
the  regulations  (22  CFR  60-65). 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/88 
12/31/88 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  Federal 

Agency  Contact  Roliert  Bnice, 

Executive  Director,  South  A&ica  Fair 
Labor  Standards  Program,  Department 
of  State.  AF/S.  2201  C  Street.  NW., 
Washington,  DC  20520,  202  647-9066 

RIN:  140O-AA19 

1507.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  120  to  130 

Ljegal  Deadline:  None 

Statutory  deadline  applies  only  to  one 

proposed  Notice;  the  remainder  of  the 

proposals  are  not  subject  to  a  legal 

deadline. 

Abstract  The  ITAR  were  first 
published  in  their  current  form  in  1955 


and  have  been  periodically  amended  to 
reflect  statiitory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984;  other  amendments  have 
been  effected  since  this  date.  For 
example,  on  April  4,  1988,. the  ITAR 
was  amended  to  implement  an 
amendment  to  the  Arms  Export  Control 
Act  (AECA)  that  was  designed 
primarily  to  ensure  that  individuals  or 
firms  convicted  of  certain  offenses  or 
debarred  by  U.S.  Government  agencies 
are  denied  export  privileges.  The  Office 
of  Munitions  Control  is  continually 
seeking  ways  to  improve  the 
administration  of  its  export  control 
function  by  seeking  to  clarify  or  amend 
the  ITAR,  as  necessary.  During  the  next 
few  months,  the  Department  intends  to 
amend  the  ITAR  to  include  an 
exemption  for  certain  temporary 
imports  and  re-exports  of  defense 
articles.  The  Department  also  intends  to 
publish  more  comprehensive  changes  to 
tiie  ITAR.  which  would  firat  be  tiie 
subject  comment 

Timetable: 


Action 


Date  FR  Cite 


Put>lished  09/26/88    53  FR  37382 

"Standards 

Identifying 

High-Risk 

Exports" 
Continue  00/00/00 

proposed 

revisions 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Kennetli  Chard, 

Deputy  Director,  Office  of  Munitions 
Control,  Department  of  State. 
PM/RASA/MC,  Room  800,  Departinei.t 
of  State  Annex  6,  Washington,  E>C 
20520,  703  875-6650 

RIN:  1400-AA23 

1508.  AUTOMOBILE  UABIUTY 
INSURANCE  REPORTING 
REQUIREMENTS  UNDER  THE 
FOREIGN  MISSIONS  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  22  USC  4301  et  seq; 
22  USC  254a 

CFR  Citation:  22  CFR  151 

Legal  Deadlina:  None 

Abstract  The  Foreign  Missions  Act 
Amendments  of  1983  amended  the 
Diplomatic  Relations  Act  of  1978  and 


FwimI 
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STATE 


Praruto  Stoot 


the  ForaifB  MiMiom  Act  to  enfom 
mora  ifftctivaly  •  raqairament  tkat 
peraoM  oonnectod  with  forajga 
missions  carry  liability  iasaraace 
against  risks  arising  from  tkt  oparation 
in  the  U^  of  aatonobilas,  tssmIs  or 
aircraft  by  parsons  entttlod'to 
diplomatic  or  conauiar  inununity.  Tha 
Department  issaes  and  enforces 
pertinent  regulations  with  the  aim  of 
ensuring  that  the  objectives  of  this 
program  an  achieved.  The  regulations 
are  designed  to  carry  out  the 
obligations  of  the  U3.  to  foniga 
diplomatic  and  consular  missions,  to 
induce  concessions  for  U.S.  diplomatic 
snd  consular  missions  abroad,  and  to 
protect  the  U.S.  public  against 
uninsured  forai^  drivers.  The  expected 


potential  benefits  to  society  will  greedy 
outweigh  potential  costs.  We  cootinae 
our  analysis  and  discussions  to  ensura 
that  regulatory  mechanisms  chosen 
maximixe  net  benefits  and  minimij-e  net 
costs.  We  seek  to  set  priorities  for  our 
regulatory  goals  and  objectives  to 
maximin  agpegate  net  ben^ts  to 
society.  In  that  connectioa.  dte  liability 
insurance  regulations  have  first  priority. 


FRCtle 


AcUen 

Data         PR  die 

Continue                12/30/89 

dtocussions 

with  insuranoe 

industry 
Continue               12/30/88 

Congressional 

revisw 

Smril  EnHllee  Affected:  Businesses, 

01 

for 

future  sdion 


06/00/8e 


Agency  Contact  |dm  Condayan, 
Acting  Director.  Office  of  Foreign 
Missions,  Department  (rf  State,  Room 
2105,  Washinigton,  DC  2052a  202  647. 

sae 

RIN:  1400-AA24 


CEPARTMENT  OF  STATE  (STATE) 


1509.  REQULATI0N8  mPLEMENTINQ 

THE  phoqram  fraud  civil 

REMEDIES  ACT 

Legal  Authemy:  PL  g»-500.  Sec  6104; 
31  use  SiOl  to  3612 

CFROMtolc  Not  yet  determined 

Legal  Deadine.  Final.  Statutory,  ^>ril 
21.1967. 

Abetract  Regulations  implement  the 
Program  Fraud  Qvil  Remedies  Act  of 
1966,  which  establishes  an 


administrative  remedy  for  fraudulent 
claims  ot  statements  submitted  to 
agencies.  Anyone  who.  with  knowledge 
or  reason  to  know,  submits  a  false, 
fictitious  or  fraodulent  elate  or 
statement  to  an  agency  is  liable  for  a 
$5,000  penalty  and  an  assessment  of 
double  damages. 


FRCHa 


NPRM  06/00/89 

SmaN  Entttiee  Affected:  Undetermined 

Government  Leveie  Affected: 
Undetermined 

Agency  Contact  Jean  Baffly.  Attorney- 
Adviser.  Department  of  State.  L/M. 
Room  4427 A  2201  C  Street  NW, 
Washington.  DC  20S2a  292  647-4446 

RIN:  140O-AA13 


DEPARTIiENT  OF  STATE  (STATE) 


Finai  Rula  Stage 
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STATE 


Hnal  Rule  Stag* 


CFR  Citation:  22CFR137 


R  Other.  Statutory. 
March  18, 1989. 
Interbn  final  rule 

Aiwiiact  This  regulation  established  a 
uniform  system  of  nonprocurement 
debarment  and  suspension  among  27 
Federal  agencies,  llie  regulation 
includes  coverage  published  as  an 
interim  rule,  which  will  be  finalized 
during  this  regulatory  period,  if  not 
sooner.  This  regulation  also  has  been 
amended  to  indude  Government 
requirements  for  drug-free  workplace, 
pursuant  to  the  Drug-Free  Workplace 


Act  of  1988  (PL  100-60a  Title  V.  Subtitle 
D). 

Timetable; 

FRCite 

FR  39015 
FR  39015 


Action 


FR  CNa 


NPRM 

NPRIM  Comment 

Period  End 
Interim  Final 

Rule 
Fmal  Rule 
OIMB  Notice 
Fmal  Rule 

effective 
Fmal  Rule  and 

Interim  Final 

Rule 


10/20/87  52 
12/21/87  52 


05/26/88  53  FR  19161 


05/26/88  53 
09/06/88  53 
10/01/88  53 


FR  19161 
FR  34474 
FR  19161 


01/31/89    54  FR  4947 


Interim  Fmal  03/18/89    54  FR  4947 

Rule  effective 
Interim  Fmal  04/03/89    54  FR  4947 

Rule  comment 

period  end 

SmaN  Entttiee  Affected:  None 

Government  Leveie  Affected:  Local  ' 
State,  Federal 

Agency  Contact  John ).  Conway, 

Procurement  Executive,  Department  of 
State,  Room  227,  SA-6,  Washington,  DC 
20520,  703  875-7047 

RIN:  140&-AA21 


DEPARTMENT  OF  STATE  (STATE) 


Contpleted  Actions 


1512.  COLLECTION  OF  DEBTS  BY 
THE  STATE  DEPARTMENT  UNDER 
THE  DEBT  COLLECTION  ACT  OF  1982 

CFR  Citation:  22  CFR  34 


Completed: 


Reason 


Data 


FR  Cne 


Final  Action  04/03/89 

Fmal  Action  04/03/89 

Effective 

SmaH  Entitiea  Affected:  None 


54  FR  13364 


Government  Levels  Affected:  None 

Agency  Contact  Ramon  A  Evon  202 
875-6880 

RiN:  1400-AA25 

[FR  Doc.  88-6180  Filed  04-21-69;  8.45  am] 

aiUJNQ  COOC  4710-10-T 


15ia  UNIFORM  AOMIMSTRATIVE 
RECRJIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
UNIVERSITIES,  HOSPfTALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Legal  Authority:  22USC2658 

CFR  Citation:  22  CFR  135 


Legal  Deedfeie:  None 

Abstrsct  This  regulation  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
regulation  is  being  changed  to  include 
institutions  of  hi^r  education, 
hospitals,  and  other  nonprofit 
organizations.  This  effort  represents  a 
merging  of  OMB  drculars  A-102  and  A- 
110,  and  is  being  promulgated  by  many 


Federal  agencies  under  the  common 
rulemaking  procedures. 


Action 

Data 

FRcaa 

ANPRM 

06/18/84 

40  FR  24958 

Nollcaor 

05/29/87 

52  FR  20178 

Proposed 

Forms 

NPRIM 

06/09/87 

52  FR  21820 

06/24/87 

52  FR  23729 

Notice  PMic 

07/26/87 

52  FR  20178 

CofTunsnt 

Period  End 

NPRM  Comment 

08/10/87 

52  FR  21820 

Period  End 

Final  nil* 

03/11/88 

53  FR  8034 

NPRIM 

11/04/88 

53  FR  44716 

NPRM  PiMic 

01/03/89 

53  FR  44716 

Comment 

Period  End 

Next  Action  Undetermined 
SmaR  EnWIea  Affected:  None 

Government  Leveie  Affected:  Local 

State.  Federal 

Agency  Contact  ftku  J.  Conway. 

Procurement  Executive.  Department  of 
State.  Room  227.  SA-6.  Washingtcm.  DC 
20520.  703  87S-7047 

RIN:  1400-AA20 

1511.  GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIOE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Legal  Authority:  22USC2658 


Monday 
April  24,  isaa 


Part  XIV 

Department  of 
Transportation 

Semiannual  Regulatory  Agenda 


Fadaral  RMdstar  /  Vol.  54.  No.  77  /  Mondav.  Aoril  24.  1989  /  Unified  Asenda 


Federal  RegM«f  /  Vol-  54.  No.  T7  /  Monday.  April  24,  1989  /  Unified  Agenda  16891 


18880 


Federal  Register  /  Vol.  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


Federal  Regieter  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


16891 


DOT 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMEMT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14CFRCtw.landll 

23  CFR  Che.  I  and  II 

33  CFR  Che.  I  and  IV 

41  CFR  Ch.  12 

46CFRCh8.l-lll 

aCFRCh.12 

43  CFR  Subtitle  A  Che.  I-VI 
(OrrOoekel  Na  se;  Nottoe  ae-a] 

Department  Regulattone  Agenda; 
Semiannual  Summary  j 

AOiNCV:  Department  of  Transportation. 

ACTION:  Department  regulations  agenda. 


r.  The  Regulations  Agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively 
participate  in,  the  Department's 
regulatory  activity. 


:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
Second  Street.  SW.,  Washington,  DC 
20593. 

PON  PUNTHin  INPONMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202-366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 


the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 

•UmaiMNTAIIV  INFORMATraN: 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 


for  which  action  has  been  completed 
since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for,  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  October  24, 
.  1988  (53  FR  42157).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  April  1989. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
i.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
Regulatory  Flexibility  Analysis  is 
required  for  a  rulemaking  which,  in  the 
heading  "Small  Entities  Affected," 
indicates  an  effect  on  small  businesses, 
governmental  jurisdictions,  or 
organizations.  If  a  Regulatory  Flexibility 
Analysis  will  be  prepared  for  a 
particular  rulemaking,  that  fact  also  will 
be  noted  under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  foimd  that  the 
regulations,  in  fact,  do  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively,  that 

(l)Is  likely  to  result  in: 

(a)An  annual  effect  on  the  economy  of 
$100  million  or  more; 


(b)A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c}A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)The  Secretary  or  head  of  the 
initiating  office  determines  requires  such 
an  analysis. 

DefinitiiHU 

The  agenda  covers  all  rules  and 
regulations  of  die  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
r^ulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

^  (a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy;  .  .r 

(c)  Has  a  major  ta^ct  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  govemmejats; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 


Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regidation  that  in  tibe  judgment  of  the 
head  of  the  initiating  office, 
dnnmistances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  &at  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-16  Quly  2, 1988). 

First  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  0MB  Bulletin,  for  each 
initiating  office  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage^  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority;  or 
whether  it  is  nonsignificant  or  routine 
and  &«quent);  (2)  a  short  descriptive 
tide;  (3)  the  legal  basis  for  the  action 
being  taken  or  the  regulation  being 
reviewed;  (4)  the  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations;  (5)  an  indication  of  any 
legal  deadline  and,  if  so,  for  what  type 
of  action  (e.g.,  NPRM,  final  rule);  (6)  an 
abstract  of  the  review  or  the  proposed 
or  final  regulation;  (7)  a  timetable, 
including  the  earliest  expected  date  for 
a  decision  on  whether  to  issue  the 
proposed  or  final  regidation,  or  complete 
the  review  and  determine  the  corrective 
action  to  be  taken.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regidation,  or  it  can  be  a  determination 
that  no  regulatory  action  is  necessary 
because  the  regulation  is  found  to  be 
achieving  its  goals  and  the  goals  and 
objectives  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies 
and  Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/ or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 


tmder  a  separate  heading,  entided 
"Additional  Information";  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  ndemaiking  document; 
e.g.,  a  Regulatory  Impact  Analysis  or 
Evaluation,  an  &ivironmental  Impact 
Statement  (EIS),  a  Regulatory  FlexibUity 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  shoidd  be  noted  that  even  thou^  a 
Regtdatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regidations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation  if  a  Regulatory 
Impact  Analysis  is  not  prepared.);  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
docimients  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  docimients 
pubUshed  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequendy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  Usted. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  pubUc  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particidar  documents  being  considered 
for  issuance  by  that  date.  ANI^IM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
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on  whetiier  to  is«n«  the  document  listed. 
Submittal  of  any  propoMd  or  final  rule 
to  the  OtSce  of  Management  and  Budget 
for  review,  under  Executive  Order  12291, 
must  foUow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  pubUcation  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 

agenda  fur  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Dep>artment  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for,  or  to  obtain,  copies  of 
regulatory  documents,  including  the 
Department's  Semiannual  Regulations 
Agenda,  issued  by  the  operating 
administrations  of  the  oiepartment  hnd 
the  Office  of  the  Secretary.  There  is  no 
charge  for  this  service;  however, 
because  of  the  costs  involved,  the 
number  of  copies  of  a  document 
forwarded  to  an  individual  requestor 
may  be  limited.  Persons  already  on 
mailing  lists  for  particular  dociunents 
within  the  Department  will  remain  on 
those  lists  and  should  not  reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 


Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception. 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  farther  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 


regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  smaU  entities"  and  therefore 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" . 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specificaUy  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  Tltis  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  cf 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department  with  regard  to  any  specific 
item  on  the  agenda.  Regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  If  further  information  is 
desired  on  any  of  the  items  listed  in  the 


agenda,  the  public  is  encouraged  to 
contact  the  individual  listed  for  the 
particular  item.  Additional  information 
concerning  the  agenda,  in  general,  or  the 
Department's  Regtdatory  Policies  and 
Procedures  may  be  obtained  bom  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  DC  on  March 
31. 1989. 
Samuel  K.  Skinner. 

Secretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Co^es  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures,  or  as  to 
inclusion  on  a  mailing  list  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  any  regulatory 
document  to  be  issued,  that  is  listed  in 
this  agenda,  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the 
regulation,  at  the  following  addresses: 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  Second  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Federal  Railroad/idministration 
(FRA)  "k     .- 

(Name  of  contact  person),  Federal 
Raiboad  Administration,  400  7\h  Street 
SW.,  Washington,  DC  20590, 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Urban  Mass  Transportation 
Administration  fUMTAJ 

(Name  of  contact  person).  Urban  Mass 
Transit  Administration,  400  7th  Street. 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  fSLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 


David  A  Watson,  Training  Unit 
DHM-51,  OHMT/RSPA  400  7th  Street 
SW.,  Washington.  DC  20590. 

Maritime  Administration  (MARAD) 

James  Saari,  Secretary,  Maritime 
Administration,  400  Seventh  Street  SW., 
[Room  7300B],  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  Ust  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  Regulations 
Agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  C-50, 
Office  of  the  General  Counsel. 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  die  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired.  Persons  interested  in 
a  rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  handled  by 
the  CAB]  will  be  placed  on  a  mailing  Ust 
for  all  OST  aviation-related  rulemaldngs 
if  they  so  request 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak.  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  360a  2100  Second  Sti«et  SW., 
Washington,  DC  20593.  Telephone: 
202/267-1477. 

FAA  -  John  H.  Cassady,  Office  of 
Chief  Counsel  Regulations  and 


Enforcement  Division.  800  Independence 
Ave.,  SW.,  Room  915A  Washington,  DC 
20591.  Telephone:  202/267-3073. 

FHWA  -  Michael ).  Laska,  Office  of 
die  Chief  Counsel,  400  7tii  Sti«et  SW., 
Room  4223,  Washington,  DC  20590. 
Telephone:  202/366-1383. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel  400  7tii  Sti^et  SW.,  Room  8201. 
Washington.  DC  20590.  Telephone: 
202/366-0767. 

NHTSA  -  Steve  Kratzke,  Office  of 
Chief  Counsel,  400  7tii  Sti«et  SW., 
Room  5219,  Washington,  DC  20590. 
Telephone:  202/366-2992. 

UMTA  -  Linda  Hart  Office  of  Chief 
Counsel  400  7tii  Sti«et  SW.,  Room  9316. 
Washington,  DC  20590.  Telephone: 
202/368-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office,  400  7th  Street,  SW., 
Room  5424,  Washington,  DC  20590. 
Telephone:  202/3680101. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  8420, 
Washington,  DC  20590.  Telephone: 
202/366-4367. 

MARAD  -  James  Saari,  Secretary, 
Maritime  Administration,  400  7th  Street 
SW.,  Room  7300B,  Washington,  DC 
20590.  Telephone:  202/366-5746. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement  400  7th 
Sti-eet  SW.,  Room  10424,  Washington, 
DC  20590.  Telephone:  202/3684723. 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  Ust  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council  2100 
Second  Sti-eet  SW.,  Room  3600, 
Washington,  DC  20593.  Woriung  Hours: 
7:30-4:00  (Monday-Friday). . 

FAA  -  Rules  Docket  Office  of  Chief 
Counsel  Regulations  and  Enforcement 
Division,  800  Independence  Ave.,  SW.. 
Room  915G,  Washington,  DC  20591. 
Working  Hours:  8:30-5K)0. 

FHWA  -  Docket  Room,  400  7th  Street 
SW.,  Room  4232.  Washington.  DC  20590. 
Working  Hours:  8:30-3:30. 

FRA  -  Docket  Cleric,  400  7di  Sti«et, 
SW.,  Room  8201,  Washington,  DC  20590. 
Working  Hours:  8:30-5:00.  . 
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NKTSA  -  Dockat  Room.  400  7th  Stieet. 
SW..  Room  5100,  Washington.  DC  20Ha 
Woridng  Hours:  8KXM:O0i 

UMTA  -  Docket  aeik.  400  7tb  Street 
SW.,  Roon  0310.  Washington.  DC  206«a 
Woridng  Hours:  taO-MO. 


SLSDC  •  400  7th  Street.  8W..  Room 
5424.  Washington.  DC  20SBa  Working 
Hours:  8:15-4:45. 

R^A  -  Docket  Branch.  400  7th  Street. 
SW..  Room  8426,  Washii^ton.  DC  20500. 
Working  Hours:  8:3&«00. 

Office  Of  the  Secretary—Prerule  Stage 


MARAD  -  Dodcet  Clerit,  400  7th 
Street  SW..  Room  7300.  Washington,  DC 
20600.  Woridng  Hoars:  9:0a«3a 

OST  -  Dodcet  Clerk.  400  7th  Street 
SW..  Room  4107,  WasUngton.  DC  20580. 
Working  Hours:  9:00-5:30. 


Se- 

NomtMr 


1513 
1514 
1515 
1516 
1517 
1518 
1519 
1520 


TWe 


+  Consumsr  Protsctton  tor  Default  by  Scheduled  Air  Carriers.. 
•^  Escrow/Bond  Plulectlof)  tor  Airline  Tici(ets.._...._.._........_.... 

Overseas  MMlsry  PersorwMl  Air^Charter  Tariffs. „».............._. 

Unfair  and  Deosptlve  Practices  t>y  Airline  Ticket  Agents 

OfrselFlgrMs 

Cargo  F^ats  Changes  on  30  Days'  NoMoe. 


Comprehenstve  Review  of  CAB  Corwumer  Rutee~. 
rnce  Aaveni8ing.......„........._.„....„.........._......_._ 


■f  Oeaignatee  significant  regulation. 


Office  of  the  Secretaiy— Propoeed  Rule  Stage 


1521 
1522 
1523 
1524 

1525 


+  Commercial  Space  Transportation:  Financial  ReaponstoiMy  flequlrertwms  for  Commercial  Space  Launch  Activity... 

+  Minority  Business  Enlsrpiise  Program  (Financial  Assistance  Programs) _ 

+  Aniidnjg  Programs  for  Department  of  Transportation  Coneactors 

Nondtocrimination  in  FederaAy-Assisted  Programs  of  the  Department  of  Transportation  -  State  Transportatlori 
Agencies'  EEO  Affirmative  Action  Programs 


I  on  the  Baais  of  Handicap  (Directly  Conducted  Programs). 


■¥  Dssignatas  signMicant  regutatioa 


Office  of  the  Secretary— Final  Rule  Stage 


1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
1544 
1545 
1546 
1547 


+  Nondtocrlminaaon  on  the  Basis  of  l-landlcap  (AJr  TraveQ... 

+   n m  lit. II .iTii  na^ii  mJ  ▼m.u4m 
tiecvonic  rwng  or  lanis 

+  UberaHxation  of  Air-Carrier  Charter  Rulee 

+  Smoking  Atwerd  Aircraft:  Notice  to  I 

+  CertlRcallon  of  8peed-(Jm8  Enforcement.. 

4-  Nondtocrimlnatkin  on  the  Basis  of  Handicap  (Commutar  Rail  Programs).. 

+  Slatamsnt  of  Enforcement  Policy  on  RelMiting 

.f  Prooedurse  for  Transportation  Workplace  Dnjg-Testing  Programs 

+  Essential  Air  Service;  Reductions ....™ «.....-....«__..»..„__...._._.„._.. 

TMa  VI  CM  Righia  Reguiston „ 

Mbnrlly  ftialness  Enterprise  Program  (Direct  Contracting)  ..„..._.___...„.„...., 

Conaddaion  of  TranaportaHon  Grants  to  U.S.  Tenritories. 


Nondtocflminaion  on  tie  Baaie  of  Age  in  DOT  Rnandal  Assistance  Programs.. 
Airine  Time  and  Mileage  Quidee- 


Diract  Air  Carrier  RespbnstbiUty  for  Returning  Strsnded  Chartsr  Paaaangers.. 

Zones  tor  AirHne  Mai  Rates^..^. ......— .^....^....^^ ........«,.^..^..,.,^ 

Air  Trsweisrs:  Age  Discrbwiation . 


Policy  Statament  on  Alrilne  Preemption _».»«...«_ ___. „.... 

Insursnce  fOr  On-Demand  Air-Tsxi  Operators  and  Canadian  Air  Taxis. 

Effsct  of  Expiration  of  a  BHatsrai  on  Foreign  Air-Canier  Authority 

Implamenlaion  of  Statute  Requiring  Interest  on  Subsidy  Claims 

Diveraton  of  Fights  Within  a  Metropolitan  Area 


Regulation 
Mergfier 
Number 


210&.AA9e 
2105-AB26 
2105-AA67 
2105-AA70 
2106-AA73 
2106^AA99 
2105-AB03 
2105-AB25 


2105-AA26 
2105-AA(M 
2105-AB40 

2105-AA06 
2105-AA29 


2105-AA18 
210S-AB00 
2105-AA41 
2105-AA72 
2105-AB22 
2105-AB23 
2105-AB39 
210S-AB42 
2105-AB43 
2105-AA02 
2105-AA03 
2105-AA08 
2105-AA09 
210S-AA39 
2105-AA40 
2105-AA44 
2105-AA45 
2105-AA46 
2105.AA47 
2105-AA68 
2105-AA77 
2106-AA78 


Fedml 
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DOT 


Office  of  the  Secretary— Firtal  Rule  Stage— Continued 


8e> 

vmMmOm 


1548 
1549 
1550 
1561 
1552 
1553 


Ta» 


Simplfied  Aviation  Exemption  Procedures ._...»........»_....«.. 

Baggag*  LJatiity  NoOoes  in  Intemattonal  Air  Transportation. 
Sbnplfied  Airine  Counter-Sign  Noltoea . 


Exemptton  From  Prior-Approval  Requiremenis  for  Certain  Tranaactionr. 
Counting  UMTA  Reduced-Fare  Program  Costs  Toward  504  Coat  C«) . 


Uniform  Administrative  Requirements  for  Grants  and  Coopsrative  Agreements. 


ReguMton 

iiiiiiimsi 

Number 


2105.AA82 
210&-AA64 
2105.AA88 
2105.AB20 
2105.AB29 
2105.AB46 


+  Designates  Significant  regulatioa 


Office  of  the  Secretary— Completed  Actions 


Se- 

quence 
NumtMr 


1554 
1555 
1556 
1557 
1558 


Title 


-I-  Continuing  Review:  Department-Wkle  Dmg  Regulations. 

+  Posting  of  Tariffs  -  Notice  of  Contract  of  Carrii^ 

Air  Carrier  Cargo  Tariff  Publications.. 


Recovery  of  Debts  to  ttie  United  States  by  Salary  Offset.. 
CoHection  of  Clalnw  Owed  the  IMIed  States 


Regulation 
Wentifier 
rtumbsr 


2105-AB24 
2105-AB38 
210S.AA31 
210S-A832 
2105-AB33 


■f  Designates  significant  regulatioa 


U.S.  Coast  Guard— Prerule  Stage 


1550 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
1568 
1569 


SOLAS  74/83  Emergency  Drinking  Water  and  Food  Approval  Requirements  (8S-202)„ 

Hydraulw  Release  Units  for  Lifesaving  Equipment  SOLAS  74/83  (85-206) „ 

Revision  of  Davit  and  Winch  Approval  Requirements:  SOLAS  74/83  (85-207) 

Radar  Reflector  Approval  Requirements:  SOLAS  74/83  (85-209) 

Revision  of  Lifebuoy  Approval  Requirements:  SOLAS  74/83  (85-210). .' 

Port  Access  Routes;  Approach  to  Freeport,  Texas  (CGD  87-038) 

Oil  Discharge  Monitoring  and  Control  System  (CGD  87-057) 

Marine  Trartsport  of  Bulk  Sold  Hazardous  Materials  (87-069) 

Port  Access  Routes:  Approaches  to  Chesapeake  Bay  (88-041) „.. 

Controliing  The  Marine  Asbestos  t^azard  (88-103). 


Advance  Notice  of  Arrivai;  Warsaw  Pact  Nationals  (88-104).... 


2115-AC48 
2115-AC52 
211S-ACS3 
2n5^^CS4 
2115-ACS5 
2115-AC78 
2115-AC8S 
2115-AD02 
2115-AD09 
2115-AD16 
2115-AD17 


U.S.  Coast  Guard— Proposed  Rule  Stage 


1570 
1571 
1572 
1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 


+  Offshore  Supply  Vessel  RegulatkKts  (82-004).. 

+  Traffic  Separation  Schemes  and  Shipping  Safety  Fainvays  off  ttie  Coast  of  CaRfomia  (83-032).. 

-t-  Revisions  of  the  Regjiations  on  Outer  Continental  Shelf  Activities  (84.098) 

+  Hazardous  Materials  Pollution  Prevention:  BuJk  Liquids  (86^34) ^..„ 

+  Lifesaving  Equipment-Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) 

+  User  Fees  for  Coast  Guard  Sennces  (84-026) _.. 

-f-  Lnensing  of  Officers  and  Operators  for  MobHe  Offshore  Drilling  Units  (8l-59a) 

-(-  User  Fees:  Small  Passenger  and  Sailing  School  Vessels  (CGD  87-020) ... 

-I-  Sutxiivision  and  Damage  Stalxlity  of  Dry  Cargo  Vessels  (CGD  87094) 

+  Special  Cargo  Requirements  for  Benzene  (88-040)  .„ 

+  Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) 

-I-  Safety  Standards  fcr  Vapor  Control  Systems  (88-102)  ...... 

Tankerman  Requirements  (CGD  79-116) 

Fixed  Fire-Extinguishtng  Systems  on  Uninspected  Vessels  (74-284). 


2115-AA77 
2115-AB29 
211S-AB74 
2115-AC29 
2115-AB72 
2115-AB73 
2115-AB91 
2115-AC74 
2115-AC87 
2115^  AD06 
2115-A012 
2115^^15 
-2115  AA03 
2115-AAOe 
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DOT 


ise4 

1586 
1566 

1587 
1568 
1580 
1560 
1501 
1592 
1593 
1594 
1595 
1596 
1507 
1598 
1599 
1600 
1601 
1602 
1603 
1604 
1606 
1606 
1607 

1606 
1609 
1610 
1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 


U.S.  Coast  Guard— Proposed  Rule  Stage— Continued 


M«M(M«f(ng  PtrtomitK*  Stendwdt  for  U.S.  Venett  (80-136).. 
Pmwontt  FtoMion  D*vtoM  (81-023).. 


General  RavWort  of  46  CFR  151.  Bargee  Carrying  Certain  Bulk  Dangeroue  Cargoae  (81-082). 

PoNuOorv-Pravamion  RaguMtone  for  Tankers:  General  Revistone  of  33  CFR  157  (82-030) 

Outer  Conttnantal  Shelf  FacWee:  Aide  to  Navigatton  (82-054) 

Safety  Standirde  for  Htm  Self-Propelled  Veeeeis  CaiTying  Bulk  Uquefied  Gasee  (82-058) 

Nautical  ScttodK  Implemenling  the  Maritima  Educatkm  and  Training  Act  of  1980  (82-092) 

Fire  Protection  Regulattone  to  Incorporate  SOLAS  1974  (83-026) 

Peaaeenment  of  Coast  Guard  Marine  Engineering  Regulaltone  -  Incorporatton  of  SOLAS  74  Amendments  (83-043). 

Marine  Portabia  Twtks  (84-043) „ _. 

Pereonel  Ftolaiton  Device  ComfMnents  (84-068). 

Mobile  Offshore  OrHing  Unit  Regulattone  Revision  (834)71a) . 

Safety  Rulee  for  Shipe  Carrying  Hazvdoue  Liquids  (84-085). 


Training  in  the  Uee  of  Automattc  Radar  Ptotting  Aids  (ARPA)  (85-089). 

Certiftealion  of  Seamen  (84-088) 

Exemptkxw  to  Gulf  Inland  Watsnways  Regulatkxw  (85-096) 

Fire  Deteclton  and  Aiann  Systems  (85-051) 

Revleione  to  the  Eledricel  Engineering  Regulattons  (85-063) 

SmaR  Passenger  Veesel  inspection  and  Certifk^tton  (CGD  85-060) ..... 
Insoected  Fish  ProcaasinQ  and  Fish  Tender  Vessels  (86.026) 
Updating  Approval  Raqubaments  for  Breathing  Apparatus  (86-036)...... 

Load  Unee  (66-01 3) _ 

OukMnee  on  Navigatton  Brfclge  Vistoillty  (85^)99) „ ..!Z."!!Z!!"!!!!!!!!!"!"!Z!!"II"!!Z"ZZ1" 

Fre  Extinguishers  (PortsMe  and  Semi-Portable)  •  Revising  Approval  Spedficatkms  and  Updating  Carriage  Require- 

menls  (864)72) „ „ 

SOLAS  74/83  Ufe  Jacket  Approval  Requirements  Reviekxi  (85-200). 


SOLAS  74/83  LMeboat  wti  Reecue  Boat  Approval  Requirements  (85-201) 

Reviskxi  of  Pyrotochnic  DIetrees  SIgnel  Approval  Requirements:  SOLAS  74/83  (85-203). 

Revision  of  Oieembarkatton  Ladder  Approval  Requirements:  SOLAS  74/83  (85-204) 

Reviskm  to  Inflatafale  Ufersfl  Approval:  SOLAS  74/83  (85-205) 

Revision  of  Ufe  Jacket  Light  Approval  Requirements:  SOLAS  74/83  (85-211) 

Tonnage  Measurement  of  Vessels  (87-01 5b) 

Posting  Requirements  on  kispectod  Veeeeis  (87-031).; 

Regattas  wid  M«ine  Pwadee  (COO  67-067) 

Sme*  Paieenger  Vessel  Manning  and  Personnel  QuaRficatkxw  (85^0608) !.!""""!"!!."! 

Ufeboet  LJtarsfl  and  Reecue  Boat  Approval  Requirements  -  SOLAS  74/83  (85-201a) 

Cargo  Geer  Inspeclton  and  Teetmg  (87-069) 

Prtvato  Electronic  Aids  to  Maritima  Navigatton  (88-011). 
Incorponlton  and  Adoptton  of  Induetry  Standards  (884)32). 


Requirements  for  Marine  Terminals  Trsnsferririg  Bulk  Liquefied  Hazardous  Gases  (88-049).. 

Aulomalk:  Audtory  BoHsrs  (88-057)  „ . 

Accees  Documents  to  Waterfront  FadWies  (884)97) 

Quaiflcattone  (or  Persons  in  Charge  of  OH  Transfer  Operattons  (79-1 16a)  ..„ : 

Great  Lakee  Plotage  Regulattons  (88-1 1 1) . 


Summone  In  Lieu  of  Seizure  of  Commercial  Fishing-lndustiy  Vessels  (CGD  89-003).. 
Regulatod  Navigatton  Areas;  BrovmsvHIe  Ship  Channel  (8-894)1) 


2115-AA53 
2115-AA58 
2115-AA70 
2115-AA88 
2115-AA92 
2115-AA95 
2115-AB21 
2115-AB36 
2115-AB41 
2115-AB69 
2115-AB70 
2115-AB88 
2115-AB92 
2115-AB99 
2115-AC02 
2115-AC03 
2115-AC13 
2115-AC20 
2115-AC22 
2115-AC27 
2115-AC30 
2115-AC37 
2115-AC42 

2115-AC43 
2115-AC46 
2115-AC47 
2115-AC49 
2115-ACSO 
2115-AC51 
2115-ACS6 
2115-AC67 
2115-AC68 
2115-AC84 
2115-AC93 
2115-AC94 
2115-AO03 
2115-AO04 
2115-A005 
2115-AD06 
2115-A011 
2115-AD14 
2115-AD18 
2115-AD19 
2115-AO20 
2115-AD21 


-•■  Designetas  Significant  reguiatton. 


U.S.  Coast  Guard— Final  Rule  Stage 


1629 
1630 
1631 
1632 
1633 
1634 
1636 
1636 


-f  Joint  U.S.-Canada  Veesel  Traffic  Management  Regulattons  for  the  Pacific  Regton  (79-131) 

-♦■  Liceneing  of  Pitot»4«annlng  of  Vessels  (844)60) 

+  Offshors  Evacuatton  Proceduree  (844>98(b)) 

-f  PrevenMon  of  Poltotton  by  Plasttes.  Annex  V  of  MARPOL(884)02) _. 

Hopper  Dredge  Working  Freeboard  -  Load  Line  and  Stability  Requirements  (764)80) 

Dealer  and  First-Purchaser  List  (77-115)  „ 

Standards  for  Vessel  Piping  Systeme  (77-140) 

HybrU  Personal  Flotation  Devices:  EstabHshment  of  Approval  Requirements  (78-174) 


2115-AA39 
2115-AB67 
2115-AC41 
2115-AC89 
2115-AA11 
2115-AA16 
2115-AA17 
2115-AA29 
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DOT 


U.S.  Coent  Guard— Final  Rule  Stage— Continued 


Sa- 
NuRitar 


1637 
1636 
1638 
1640 
1641 
1642 
1643 

1644 
1645 
1646 
1647 
1646 
1649 
1650 
1651 

1662 
1663 
1664 
1656 
1656 
1657 
1666 
1659 


T«a 


Offshore  Oranesc  Standards  and  Operator  OuaWicatnns  (794)59) . 

Launching  Devices  for  Inflatable  Litorafts  (79-168) 

General  Bndge  Permit  Regulations  (814)57). 


Poluiton  Rules  for  Ships  Carrying  Hazardous  Uqukte  (81-101). 
Sataty/Sacurity  Zone  Regulattons . 
Anchorage  Area  Regulations  - 


Carriage  and  Use  of  Liquefied  or  Noniquefied  Flammatile  Gas  as  Cooking  Fuels  on  Vessels  Canying 

Hirs  (834)13)  .„ - ....- . 

Oi  PoOutton  Prsventtoa  MARPOL  Annex  I  (854)26) 

Performance  Standards  and  Approval  l>rooedures  for  Inflatable  Life  Jackets  (78-l74t>). 


lor 


lnten«ls  for  Internal  Examinafion  and  HydroetaUc  Testing  of  Pressure  Vessel  Type  Cergo  Tanks  (854)61) „ 

Revised  Approval  SpedficatkNis  for  NoncombustX>les  and  Prohtoitton  of  Asbestos  tar  Commerciai  Vessels  (864)35) . 

Cwgo  Lists  and  Tables  Updato  (CGD  88-100  and  88-l00a) _ 

Advance  Notfce  of  Amval  (CGD  6W»5) „ 

Alternative  Provistons  for  Reinspections  of  Offshore  Supply  Vessels  In  Foreign  Ports  (CGD  824)04a).. 


Delegalton  of  Authority  to  Area  Commanders  Wtien  Functioning  as  Maritime  Defense  Zone  Commanders  (CGD  87- 

065) 

FtoaUng  Electric  Watertights  (85-206). 
Anctwrage  Regulatkxw  (864)79). 


Akls  to  Itavigatton  System.  Removal  of  References  (884)18) . 

Documentatkx)  of  Vessels  •  ControKng  Intereet  (884)31) 

Civl  Appeals  Procedures  (884)33).. 


Mississippi  River;  ftogulatad  Navigation  Area  (864)79 

Disestabfishment  of  Vessel  Traffk:  Sennce:  New  Orleans  (884)56) 

Written  Warnings  By  Coast  Guard  Law  Enforcement  Officials  (884)74). 


Reguiatton 
Identifier 
Number 


2115-AA34 
2115^  AA45 
2115-AA61 
2115-AA73 
2115-AA97 
2115-AA9e 

.  2115-AB35 
2115-AC11 
2115-AC16 
2115-AC18 
211S-AC32 
2115-AC35 
2115-ACS6 
211S-AC86 

2115-AC88 
2115-AC05 
211S-AC86 
2115-AC87 
2115-AC89 
211S-AD00 
2115-AO07 
2115-AO10 
2115-AD13 


•i-  Designates  Significant  regulatioa 


U.S.  Coast  Guard— Completed  Actions 


Sa- 

Number 


1660 
1661 
1662 
1663 
1664 
1666 
1666 
1667 
1666 
1669 
1670 
1671 
1672 


T«a 


-»-  Lteensing  of  Maritime  Personnel  (CGD  61  -  059) — — _ „ „ 

-»-  Programs  for  Cftemtoal  Drug  and  Alcohol  Testing  of  Commercial  Vessel  Personnel  (CGD  864)67). 
+  Regulatons  for  SeN-Elevating  Offshors  Servtoe  and  Support  Vessels  (CGD  864)74).. 

Inilatabte  Uferaft  Stability  (80-113)  ..„ — „ 

Servtoing  Inflatabte  Uferafts  (814)10) _ __ _... 

Boating  Casualty  and  Accklent  Reporting;  AccMent  Reporting  ThreshoMs  (824)15) _. 

46  CFR  Subchapter  1.  Editorial  Revistons  and  Corrections  (864)33).~ 

Uninspected  Fisf)-f>rocessing  Vessels  (864)25) — _ 

Incorporattons  by  ftaference.  Vokmtaiy  IndusHy  Standards  (CGD  874)46) __. 

Electrical  System  Standard  (CGD  874)09) ™ 

Port  Access  Routes;  Approach  to  MobSe,  Alabama  (CGD  884)34)„_ 

Documentation  of  Vessels  -  CodHication  of  Law  (884)30) 

Suspension  of  Banal  Fees(684>50) 


Re^Ldatton 
kleritifier 
Kkjmber 


211S-AA64 

2115-AC45 

211S-AC83    ^ 

211S-AAS0 

2115-AAS7 

2115-AA82 

2115-AC28 

2115-AC34 

2115-AC72 

2115-AC73 

2115-AC81 

211S-AC96 

2115-AD01 


+  Designates  significant  regulatioa 


Federal  Aviation  Administration— Prerule  Stage 


Se- 
quence 
Number 


1673 
1674 
1875 

1676 
1677 

1678 


Tilto 


+  tmpiemeniation  of  Crashwotlhy  Fuselage  Fuel  Tanks  and  Fuel  Lines. 

Review:  Part  21 -Certification  Procedures  for  Products  and  Parts 

Review:  Part  121  -  Cedificatton  and  Operations:  Domestic.  Flag  and  Supplemental  Air  Cerriers 

Operators  o<  l^arge  Aircraft „ _ 

Review:  Part  135  -  Air  Taxi  Operators  and  Commercial  Opeiators„..„ ~. 

Rigfit  Engineer  Training _ 

Instrument  Flight  Rule  Requirements ~ 


and  Commerdsf 


Reguiatton 
Mentiter 
Number 


2120-AC87 
2120-A809 

2120-AB27 
2120-AB26 
2120-AA79 
2120-AA82 


DOT 
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16899 


1679 
1680 
1681 
1682 
1683 


1684 
1685 
1666 
1687 
1688 
1689 
1690 
1681 
1692 
1693 
1684 
1696 
1696 
1697 
1698 
1699 
1700 
1701 
1702 
1703 
1704 

1705 
1706 
1707 
1708 
1709 
1710 
1711 
1712 
1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 

172S 
1726 
1727 
1728 
1729 
1730 


Fedbrai  Aviation  Administration— Prerule  Stage— Continued 


Anwndmant  of  8«ctior»  91.171. 91.17Z  and  Appandtees  E  and  F  of  Part  43 

CompoaNa  PropaHara „ 

Aircraft  Ragiatration;  Racording  of  Aircraft  TWaa  aiKl  Security  Documanta 

Tamporary  Fight  Rastrictiona _......„ 

Airport  Radar  Sarvica  Araa  (ARSA)  Oarificalion  -  Two-Way  Radto  Communicationa.. 


2120-AA98 
2120-AB05 
2120-AC17 
2120-AC40 
2120-AC89 


significant  ragulatioa 


Federal  Aviation  Administratiofv— Proposed  Rule  Stage 


+  Raviaw  of  Parta  61. 141. 143  -  Plot.  Plot  School,  and  Ground  Instnjctor  Rules 

-f  Raviaw  arvj  Revision  of  Repair  Station  Requirementa....................................... ».„.....,..„.....,..„„,.„„„,.. 

+  Malropoltan  Waahington  Airporta  Polcy , 

+  Craah  Resistant  Fuel  Systems  In  Smafl  Airplanea „....'. 

+  Airplane  Cabirv^re  Protection 

+  Primary  Category  Aircraft ^ 

-»-  Propoaed  Revision  of  Noise  Certification  of  Turtxtjet  and  Large  Transport  Category  Aircraft 

-t-  Noiae  and  Emission  Standarda  for  Aircraft  Powwred  by  Advanced  Turtwprop  (Propfan)  Engines 

+  SST  Stage  3  Compliance 

+  Fight  Attendant  Requirementa  During  Deplaning  and  Boarding 

-f  Type  and  Numl>ar  of  Passenger  Emergency  Exits  Required  in  Transport  Cat^jjory  Airplanes. 

+  Improved  Access  to  Type  III  and  Type  IV  Emergency  Exits 

+  Plots  Convicted  of  Driving  WNIe  Intoxicated  (DWI)/Under  Influence  (QUI) 

+  Fight  Plan  Filing  Requirements;  National  Airsjiace  Review  Recommendation........ ...„.™ ..„..„ 

+  Exit  Row  Seating 

+  Parts  121  and  135  •  Training.  Chedung,  Certification,  and  Qualifications  Requirements 

+  Advanced  Qualification  Program 

+  Special  Federal  Aviation  Regulation:  Advanced  Qualification  Program 

+  United  Stataa  Control  Area „ 

-f  Estabiahmant  and  Diacontinuance  Criteria  for  Airport  Traffic  Control  Tower  FadKties 

•f  f^opoeed  EstaiJishment  of  the  Ptwenix  Terminal  Control  Area  and  Revocation  of  the  Phoenix  Airport  Radar 

Service  Area;  Arizona „... 

->■  Propoaed  Establishment  of  the  Dulles  Temiinal  Control  Area:  Virginia 

Propoaed  Eatablshment  of  the  Salt  Ulce  City  Tenninai  Control  Aree 

Prepoeed  Eatabishment  of  the  Orlando,  Fkxida,  Terminal  Control  Area 

f*ropoaed  EstaUishment  of  ttie  Houston  Hobby  Terminal  Control  Area 


f*ropeeed  EatabHshment  of  ttie  Memphis,  Tennessee,  Terminal  Control  Area., 
Propoaed  Establsfwnent  of  tfie  BaMinore,  Maryland,  Terminal  Control  Area..... 


+ 

+ 

+ 

+ 

+  Propoaed  Eatablshment  of  the  Tampa.  Florida.  Terminal  Control  Area.. 

+  Propoaed  Eatablshment  of  the  Charlotte,  North  Carolina,  Temiinal  Control  Area.. 

Review  of  Medteal  Standards  and  Certification  Procedures ... 

Review  Part  75  for  Retention  or  Revocation 

Part  91.  Subpart  B,  Review  for  Simplification. 


P«t  77  Review.  Objects  Affecting  Navigable  Airspace. 
Fuel  System  Fire  Protection.. 


Aircraft  Simulator  Uae  m  Airman  Training  and  Certification 

StWKlarda  for  Approval  lor  High  Altitude  Operation  of  Subsonic  Airplanes.. 

Transport  Category  Rotorcrafl  Performance ........ ................................... 

Mtaoelartaoua  Operational  Amendments  ....................................................... 

Part  101  Review  Program  „ 

Engirte  Fuel  and  Induction  Systems.. 


Amend  Section  43.17  to  Allow  for  Maintenance  of  U.S.  Aeronautical  Producta  in  Canada  in  Complance  with  the 
U.S.-Canadtan  Blataral  Ainvorthineas  Agreement 

New  Rotorcraft  Emargerwy  Power  Ratings 

urpoanan  tngne  nonr  sursi  rroiecoon ~......................„.....................................,„„ 

AmUoctdng  Device...... . , .... ...... ^ ...... 

Airspaoe  Redaaaification. 


Type  Certification  Baaia  for  Product  Type  Deaign  Change.. 


Part  23  Alnworthiness  Review.  Notice  No.  5  (Equipment.  Systems,  and  InstaHation).. 


2120-AB12 
2120-AC38 
2120-AA89 
2120-AA57 
2120-AB22 
2120-AB53 
2120-AB8e 
2120-AC20 
2120-AC22 
2120-AC32 
2120-AC43 
2120-AC46 
2120-AC51 
2120-ACS6 
2120-AC7S 
2120-AC79 
2120-AC80 
2120-AC85 
2120-AC88 
2120-AC98 

2120-ADOO 
2120-AO01 
2120-AD02 
2120-AD03 
2120-AD04 
2120-AD05 
2120-AD06 
2120-AO07 
2120-AD08 
2120-AA70 
2120-AC55 
2120-AA07 
2120-AA08 
2120-AA49 
2120-AA83 
2120-ABie 
2120-AB36 
2120-AB45 
2120-AB7S 
2120-AB76 

2120-AB89 
2120-AB90 
2120-AB91 
2120-ABg2 
2120-AB95 
2120-ACe5 
2120-AC14 


Federal  Aviation  Administration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


1731 
1732 
1733 

1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 


Titie 


Part  23  Ainvorthiness  Review,  Notice  No.  2 

Regulatory  Changes  Baaed  on  European  Joint  Ainwrthiness  Requirements  Proposal.'. _..LZ."™Z. 

MisceHaneous  Changes  to  Emergency  Evacuation  Demonstration  Prooedurea,  Exit  >1andle  Mumination.  and  PA 

Handsets 

Global  Poeitioning  System  Use  in  Terminal  Control  Areas  >>..». 

Non-Fedend  Air  Traffic  Control  Towers -~~~~.~--«— .>.««»»___>...>._. Ii_.. 

Proposed  Revision  of  Part  93,  Subpart  0(JAX) Zl. 

ShouUer  Hamees  for  Each  Seat  in  Parts  27  and  29  Rotorcraft 

Rotorcrafl  Crash  Resistant  Fuel  Systems 

Electrical  and  Electronic  Systems  Lightning  Protection 

Landing  Gear  Aural  Warning..  "* 


Ketchikan  International  Airport  Traffic  Rule,  Part  93,  Subpart  M . 
Air  Traffic  Control  Clearance  Readback 


Very  High  Frequency  Omnirange  Station  (VOR)  Federal  Ainway  No.  16,  Part  93,  Subpwt  E. 
Location  of  Marks  on  Fixed-Wing  Aircraft  and  Airships 


Regulation 
Wentifier 
Numoer 


+  Designates  significant  regulatkxi. 


Federal  Aviation  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 
1777 
1778 
1779 
1780 
1781 


Title 


+  Commuter  Category  Airplanes:  Cockpit  Vok»  Recorder  (CVR)  and  Fight  Data  Recorder  (FDT^  Requirentents. 

-I-  Certificatkx)  of  Recreatnnal  Pitots  and  Annual  Flight  Review 

+  Transport  Category  Rotorcraft  Structural  Fatigue  Evaluation 

-^  Occupant  Restraint  in  Normal  and  Transport  Category  Rotorcraft „.'...„™» __. 

+  Eliminatk>n  of  Airport  Delays _... 

+  Proposed  Limits  on  the  Growth  of  Noise  from  Certain  Airplanes  and  Airplane  Types 

+  Independent  Power  Source  for  Public  Address  System  in  Transport  Category  Airplanes . 


Transponder  Requirements  in  Coastal  Air  Defense  Mentification  Zones  (AOIZ).. 
Location  of  Passenger  Emergency  Exits  in  Transport-Category  Airplanes.. 

Design  Standards  for  Fuel-Tank  Access  Panels 

Improved  Survival  Equipment  for  Inadvertent  Water  Landings 

Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanea ..... 
Minimum  Equipment  List  (MEL)  Requirements.. 


+ 
+ 
+ 
+ 
+ 
-»- 
+  High-Density-Traffic  Airports  Stot  Aik)cation  and  Transfer  Methods . 

Reviskm  of  Part  91 

Rotorcraft  Regulatory  Review  Program  Notice  No. 


Transport  Category  Airplane  Airworttiiness  Standards ........... .... „. 

Miscellaneous  Amendments 

Fatigue  Requirements  for  Small  Airplanes 

Natnnal  Airapace  Review  (NAR):  Terminal  Airspace  Task  Group  Recommendatnns . 
Nighttime  VFR  Weather  Minimums. 


Ainvorthiness  Standards:  Aircraft  Engines,  Electrical  and  Electronic  Engine  Control  Systems 

Standards  for  Approval  of  a  Reduced  VI  Methodotogy  for  Takeoff  on  Wet  and  Contaminated  Runways 

Low-Fuel-Quantity  Alerting  System 

Constaiction,  Alteratk>n,  Activation,  and  Deactivatkxi  of  Airports 

Helicopter  Instrument  Right 

Controlled  Air  Space  Designatxxts  in  Intematkxwl  Air  Space 

Passenger-Carrying  and  Cargo  Air  Operatk)ns  for  Compertsatkm  or  Hire 


Improved  Structural  Requirements  for  Pressurized  Cabins  and  Compartments  in  Transport  Category  Airplanes . 

FuIbI  Venting  and  Exfiaust-Emission  Requirements  for  Turbine-Engine  Powered  Airplar>es „ „ 

Realignment  of  Restricted  Areas  in  tfie  Eglin  AFB  Area 

Indemnificatkxi  of  Put)lishers  of  Aeronautical  Charts  and  Maps , „ „. 

Commuter  Category  -  Response  to  Fmal  Rule  Comments '. 

Part  95  tnstniment  Flight  Rules 

Ainvortfvr>es8  Directives . ...._ „.»„„ 

Standard  Instrument  Approach  Procedures „ 

Airspace  Actk)ns . 


2120-AC15 
2120-AC27 

2120-AC45 
2120-AC54 
2120-AC59 
2120-AC65 
2120-AC67 
2120-AO68 
2120-AC81 
2120-AC82 
2120-AC90 
2120-AC91 
2120-AC92 
2120-AC99 


Regulation 
Identifier 
Number 


2120-AC48 
2120-AA54 
2120-AA84 
2120-AB35 
2120-AB42 
2120-AB50 
2120-AB77 
2120-AB99 
2120-AC29 
2120-AC5e 
2120-AC72 
2120-AC84 
2120-AC86 
2120-AC96 
2120-AA13 
2120-AA29 
2120-AA47 
2120-AA50 
2120-AAS8 
2120-AB02 
212O-AB04 
2120-AB06 
2120-AB17 
2120-AB46 
2120-AB74 
2120-AB87 
2120-AB93 
2120-AC08 
2120-AC44 
2120-AC62 
2120-AC83 
2120-AC73 
2120-AC77 
2120-AA63 
2120-AA64 
2120^kA65 
2120-AA66 


+  Designates  significant  regulatnn. 
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DOT 


FedeiBl  Aviation  Administration— Completed  Actions 


1782 
1783 
1784 
1788 
1786 
1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
1796 
1799 

1800 

1801 


+  Low-Attit'jde  Windshear  Equipment  Requirements  for  Takeoffs/Landings  of  Transport  Category  Airplanes. 

+  Anti-Drug  Program  for  Personnet  Engaged  in  Specified  Aviation  Activities 

-f  Installation  of  Traf^  Control  Avoidance  System  in  Domestic  Transport  Category  Airplanes ^ __ 

+  Revision  of  Foreign  Repair  Station  Rules y 

+  Irwperative  Instruments  or  Equipment „ .. . . __ 

+  Proposed  Department  of  Energy  Prohibited  Areas - -~ ™ 

-t-  Proposed  Revision  to  Noise  Certification  Standards  for  Propeller-Driven  Small  Airplanes 

+  Flight  Attendant  Flight-Time  Limitations  and  Rest  Requirements _ 

+  F1ig^<t  Pan  and  Transponder-On  Requiremerrts  in  Air  Defense  Identification  Zones  (ADIZ) 

+  Fir©  Protecton  Requiroments  for  Cargo  and  Baggage  Compartments  -  Parts  121  arxl  135 . 

+  Tenninal  Control  Area  Oassification  and  Pilot/Equipment  Requirements -...., . 

+  Part  129  Security  Program  tor  Foreign  Air  Carriers ; 

+  Access  To  Secured  Areas  of  Airports — . . . 

+  Smoking  Aboard  Aircraft ■■.—■■■ ~ — ~ — 

Rules  of  Practice:  FAA  Civil  Peralty  AssessJSsnTXbtions — 

Airport-Related  Proceedings . 


Responsibilities  of  l^anufacturers  of  Parts  and  Products  Produced  Under  a  Production  Certificate..... 

Applicability  of  Federal  Aviation  Regulations  in  the  Airspace  Overlying  the  Waters  Between  3  and  12  l^iautical  MHes 

From  the  United  States  Coast — - 

Establishment  o<  Warning  Areas  in  the  Airspace  Overlying  the  Waters  Between  3  and  12  Nautical  Miles  from  the 

United  States  Coast 

State  Block  Grant  Pitot  Program 


-«-  Designates  significant  reguiatioa 


1802 
1803 
1804 
1805 
1806 
1807 


Federal  Highway  Administration— Prerule  Stage 


+  Commercial  Driver's  License  Standards;  Biomelric  MenMiar — 

Review  and  Preemption  of  State  Motor-Carrier  Safety  Regulations 

Mir^mum  Levels  of  Rnandal  Responsibility  for  Motor  Camers:  Seif-lnsuranoe — 

Federal  Motor  Carrier  Safety  Regulations:  Papenvorii  Burdens — 

Inspectioa  Repair  arxl  Maintenance;  Brake  Inapectwn 

Federal  Motor  Carrier  Safety  Regulatnns;  General;  Commercial  Motor  Vehide  Definition.. 


<f  Designates  significant  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


1806 
1808 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 


+  Private  Carriage  of  Passengers 

+  Truck  Size  and  Weight;  Reasonable  Access 

+  Commercial  Drivers  License  Standards;  Disqualificatnn „ 

-♦-  Labor  and  Empkjyment 

-I-  Federal  Motor  Carrier  Safety  Regulatnns;  General;  Motor  Vehicle  Maridng — . 

Review:  General  Materials  Requirements ™ _ _ 

State  Highway  Agency  Constaiction  Contracts;  Equal  Opportunity  Compliance  Review;  Program  Requiremertts 

Equal  Emptoyment  Opportunity  on  Federal  and  Federal-AkJ  Construction  Contracts  (Inckxling  Supportive  Services). 

Fedetal-Aid  Programs  Approval  and  Project  Authorization . 

Administration  of  Contracts 

Right-of-Way ~ 

Property  Management,  Disposals  and  Airspace — . , 

Qualification  of  Drivers;  Diatwtes ~ ~ .>._—. 

Advance  Construction  of  Federal-Akl  Projects _.... 

Construction  Engineering  Costs - ~~.... 

Acquisition  of  Real  Property  for  Rights^-Way 

Environmental  Impact  and  Related  Procedures;  Constructive  Use ,.. 


2120-AA01 
2120-AC33 
2120-AC34 
2120-ACSO 
2120-AA19 
2120-AB39 
2120-AB47 
2120-AB97 
2120-ACOO 
2120-AC04 
2120-AC35 
2120-AC42 
2120-AC69 
2120-AC83 
2120-AC74 
2120-AC78 
2120-AC93 

2120-AC94 

2120-AC95 
2120-AC97 


2125-AC24 
2125-AC11 
2125-AB65 
212S-AC04 
212S-AC25 
2125-AC27 


2125-AB62 
212S-AB70 
2125-AC19 
2125-AB37 
2125-AC28 
2125-AA19 
2125-AB08 
2125-AB1S 
2125-ABia 
2125-AB30 
2125-AB58 
2125-AB60 
2125-AB91 
2125-AC07 
2125-AC09 
2125-AC17 
2125-AC18 


BEST  COPY  AVAILABLE 
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DOT 


18S8 
1860 

1861 
1862 

1863 

1864 
1865 
1866 
1867 
1668 
1868 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 

1880 
1881 
1882 
1883 
1864 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 
1894 


National  Highwray  Traffic  Safety  Administration— Prerule  Stage 


+  Unitonn  Tlrt-QMWy  Gradbtg - 

-»■  Fwlwal  Motor  VaNde  Safety  Standwd  Na  206.  Occupant  Crash  Protection  •  Chest  Ir^ury  Criteria  and  Mandatory 
Uae  of  the  Part  572(E)  Dummy  in  the  Standard  Complance  Terting ~ 

+  RolOW       • « -M..«- ,..•....•......•*•..•..... •• ,„...........••..••.•.••..-.•.•.••• •.•...•.•••...•.■■■•••••■■  .••■■••••■»•* 

•I-  Federal  M^  Vehicle  Safety  Standard  Na  102.  Transmission  Shift  Lever  Sequence,  Starter  Interlock,  and 
Tranamisaion  Braking  Effect — •- - 

-f  Federal  Motor  Vehicle  Safety  Standard  No.  102,  Transmission  Shift  Lever  Sequence.  Starter  Intertock.  and 
Tr«ismission  Braking  Effect - •• 

•t-  Federal  Motor  Vehicle  Safety  Standard  No.  106.  Lamps.  Reflective  Devices,  and  Associated  Equipment 

-f  Federal  Motor  Vehicle  Safety  Standard  No.  201,  Occupant  Protectkm  in  Interior  Impact 

+  Federal  Motor  Vehkde  Safety  Standard  No.  205,  Glazing  Materials 

■»-  Federal  Motor  Vehicle  Safety  Standard  No.  301,  Fuel-System  Integrity.. 

+  Reoonsideralton  of  1989  Passenger-Car  Fuel€conomy  Standard 

Review.  Schoofeus  Sealing  Systeme 

Review.  Lamps.  Reflective  Devices,  and  Associated  Equipment. 


Review  kr^jact  Protectkw  for  the  Driver  from  the  Steering  Control  System 

Review  Roof  Crush  Resistance  and  Door  Locks  and  Door  Retentfon  Components -. 

Occupant  Protectton  In  Interior  Impact - - 

Federal  Motor  Vehtale  Safety  Standard  Na  301  •  Fuel-System  Integrity 

Supplemental  FMVSS  No.  206  Injury  Criteria  -  Facial  Lacerattons,  Neck  Intury,  Knee  Shear.  Ttoia  and  Ankle  Injuries.... 

Federal  Motor  Vehicle  Safety  Standard  (FMVSS)  Na  205,  Glazing  Materials 

Federal  Motor  Vehicle  Safety  Standard  No.  208  -  Occupant  Crash  Protectton 

Federal  Motor  Vehicle  Safety  Standard  No.  301  -  Fuel  System  Integrity 

Federal  Motor  Vehicle  Safety  Standard  No.  108,  Lamps,  Reflective  Devtoes.  and  Associated  Equipment  -  Proposed 

Amendment  to  Pemit  the  90O7  Butt)  for  Headtamps „ 

Federal  Motor  Vehtole  Safety  Standard  No.  106.  Lamps.  Reflective  Devtees.  and  Associated  Equipment 

Brtfie  Lining. 


Battery  Explosions - - - 

Fedenri  Motor  Vehicle  Safety  Standard  Ho.  106,  Lamps,  Reflective  Devtoes,  and  Associated  Equipment 

Federal  Motor  Vehicle  Safety  Standard  No.  120,  Tire  Selectton  and  Rims  for  Vehtoles  Other  Than  Passenger  Cars . 

Federal  Motor  Vehicle  Safety  Standard  No.  121,  Air-Brake  Systems 

Federal  Motor  Vehicle  Safety  Standard  Ho.  121.  Air-flrake  Systems 

Estabish  a  Standard  for  Safe  Entry  and  Exit  Requirements  for  Commercial  Vehtoles 

Tractor-TraHer  Fifth  Wheel;  False  Latching „ - 

Federal  Motor  Vehteie  Safety  Standard  No.  208.  Occupant  Crash  Protectton... 

Federal  Motor  Vehicle  Safety  Standard  No.  213.  Chikl  Seating  Systems 

Pedestrian  Heed-Protectton  Standard 

Federal  Motor  Vehtole  Theft  Prevention  Standard.. 


Federal  Motor  Vehicle  Safety  Standard  No.  202.  Head  Restraints . 
Federal  Motor  Vehicle  Safety  Standard  No.  105.  Hydraulic  Brake.. 


2127-AA52 

2127-AC13 
2127-AC%4 

2127-AC74 

2127-AC75 
2127-AC78 
2127-AC84 
2127-AC85 
2127-AC89 
2127-AC91 
2127-AA65 
2127-AB76 
2127-AB78 
2127-AC20 
2127-AB16 
2127-AB43 
2127-AC12 
2127-AC38 
2127-AC57 
2127-AC58 

2127-AC59 
2127-AC61 
2127-AC66 
2127-AC67 
2127-AC77 
2127-AC79 
2127-AC80 
2127-AC81 
2127-AC82 
2127-AC83 
2127-AC86 
2127-AC87 
2127-AC90 
2127-AC92 
2127-AC93 
2127-AC94 


+  Designates  significant  regulatton. 


I 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


1895 
1896 
1897 

1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 


+  Commercial  Vehicle  Conapicuity ~ 

+  Side-Impact  Protection,  Head/Neck  Protectton.  and  Occupant  Ejectton  Mitigatk)n 

-I-  Lighting  Simplification-Potential  Amendments  on  Long-Term  Issues  to  Simplify  Federal  Motor  Vehicle  Safety 

Starxlvd  No.  108  Lamps,  Reflective  Devices,  and  Associated  Equipment ... — 

+  Poet  1991  Light  Truck  Fuel  Economy  Standards •• — 

+  Heavy  Duty  Vehicle  Brake  Systems  (Formerty  Truck  and  Trailer  Brake  Systems) 4„ 

+  Federal  Motor  Vehicle  Safety  Standard  No.  302.  Flammability  of  Interior  Materials 

+  Heavy  Traier  Stability _ - - — 

+  Side-kT^ject  Protection  -  Light  Tmcks,  Vans,  and  Multipurpose  Passenger  Vehicles _ 

+  Federal  Motor  Vehicle  Safety  Standard  Ho.  217.  Bus  Window  Retentton  and  Release „ 

Proceduree  for  Constoering  Environmental  Impacts 

Voluntary  Vehicle  Wentflcation  Standard  (Theft  Preventton  Standard) .. 

Anthropomorphic  Test  Dummies  Representing  ChiWren ~_ 

Anthropomorphic  Test  Dummies  Representing  ChiWren . 


2127-AA12 
2127-AB85 

2127-AB87 
2127-AC51 
2127-AAOO 
2127-AA44 
2127-AB42 
2127-AC43 
2127-AC88 
2127-AB79 
2127-AB93 
2127-AB94 
2127-AC09 


DOT 


Nationai  Highway  Traffic  Safety  Administration— Propoeed  Rule  Stage— Continued 


Se- 
quence 
Number 


1906 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1817 

1918 
1919 
1920 
1921 
1922 
1923 
1924 


Tide 


Anthropomorphic  Test  Dummies  Representing  ChiMren 

Federal  Motor  VeNda  Safely  Standard  Na  206,  Glazing  Materials . 
Htm  Non-Pneumatic  Tres  for  Passenger  Cars,  Tire  Selection,  and  Rima. 
Federal  Motor-Vehtole  Safety  SUndard  Na  221.  SchoolM  Body  Joint  Strength. 

Bumper  Standard.... 

Federal  Motor  Vehtole  Safety  Standard  (FMVSS)  No.  208,  Occupant  Crash  Protectton. 

Odometer  Disctosure  Requirements 

Federal  Motor  Vehtole  Safety  Standard  Na  1 1 8  •  Power-Operated  Window  Systems 

Federal  Motor  Vehide  Safety  Standard  No.  106  -  Brake  Hoses. „ 

Federal  Motor  Vehicte  Sctfety  Standard  No.  106,  Lamps,  Reflective  Devtees  and  Associated  Equipment 

Amendment  to  Penult  a  New,  Small,  Sealed-Beam  Headlamp ™.» 

Federal  Motor  Vehtele  Safety  Standard  fto.  301  -  Fuel  System  Integrity 

Comprehensive  Review  of  VisiMiity  Topics 

Confidential  Business  Informatton. 

Registered  Importers  of  Nonconfonning  Vehtoles 


Schedule  of  Fees  Authorized  tiy  the  bnported  Vehtele  Safety  Complianoe  Act— 

Nonconfonning  Vehfcles:  Eligibility  for  Importatton 

kT^rartatkjn  of  Vehteles  and  Equipment  Subject  to  Federal  Motor  Vehicle  Safety  Standards . 


Regulation 
MerMar 
Number 


2127-AC10 
2127-AC14 
2127-AC18 
2127-AC19 
2127-AC30 
2127-AC36 
2127-AC42 
2127-AC52 
2127-AC55 

2127-AO80 
2127-AC82 
2127-AOe9 
2127-AC95 
2127.AC97 
2127-AC96 
2127-AC99 
2127-ADOO 


-I-  Designates  significant  regulatton. 


National  Higfiway  Traffic  Safety  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 

1933 

1934 

1935 
1936 
1937 
1838 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 

1952 

1963 

195^ 


Title 


+  Crashworthiness  Ratings 

-t-  Tnjck  Rear  Underrkle  Protectton.. 
+  Pedestrian  Protectton.. 


+  Anthropomerphte  Test  Dummies:  Side-Impact  Thorax  Protection ^ 

+  Uniform  Tre  Quality  Grading  Standards  -  Treadwear  Amendments.- . 

+  Post-1988  Passenger-Car  Fuel-Economy  Standards. . 

+  Skle- Impact  Protectton:  Thorax  Protection 

+  Part  544.  Motor  Vehtele  Theft  Preventton;  Reporting  Requirements  for  Motor  Vehide  Rental  and  Laasng 
Companies... 


+  Federal  Motor  Vehicle  Safety  Standard  No.  108  -  Lighting  SimpJificatton  -  Potential  Amendments  -  Near-Term 

Issues - •• 

-t-  Federal  Motor  Vehicle  Safety  Standard  No.  105,  Hydrauite  Brake  System,  and  Federal  Motor  Vehtele  Safety 

Standard  No.  135,  Passenger-Car  Brake  System 

-i-  Vehicle  Classification - ~ 

+  Federal  Motor  Vehtele  Safety  Standard  No.  222:  Schoolbus  Seating  and  Crash  Protectton _ 

-^  Federal  Motor  Vehtele  Safety  Standard  No.  208,  Occupant  Crash  Protectton  -  Rear  Seat  Lap/ Stxxilder  Belts 

-(-  Head  Restraints - 

+  Standard  No.  108,  Lamps,  Reflective  Devtees,  and  Associated  Equipment 

Rearview  Mirror  Systems:  Heavy  Vehicles . 

Rearview  Mirror  Systems:  Light  Vehicles 

Air-Brake  Systems 

Part  571.3  -  Definitions  -  Seating  Reference  Point/Motor  Vehicle  Drivers  Eye  Range 

Rearview  Mirrors 

Seat-Beit-Assembly  Anchorages - — - 

Air-Brake  Systems 

Gear  Lock;  Theft  Protectton _ — _ - 

Bumper  Standard 

FMVSS  No.  208  Occupant  Crash  Protectton „ - ™ 

FwJeral  Motor  Vehicle  Safety  Standard  No.  105  -  Hydrauite  Brake  Systems „ 

Federal  Motor  Vehtele  Safety  Standard  No.  102  -  Transmission  Shift-Lever  Sequeme.  Starter  Intertock,  arxt 

Transmisston  Braking - — 

Federal  Motor  Vehicte  Safety  Standard  No.  107  -  Reflecting  Surfaces  •  Passenger  Cars,  MuMpurpose  Passenger 

Vahides,  Trucks,  and  Buses ~ - 

Federal  Motor  Vehtele  Safety  StandanJ  Ite.  115  -  Vehtele  toentiricatton  Number  and  Part  567  -  Certificalton 

Regulatton 

Federal  Motor  Vehtele  Safety  Standard  No.  108  -  Lamps,  Reflectix-e  Devtees.  and  Associated  Equipment ;. 


Regulation 
Wentifiar 
Number 


2127-AA03 
2127-AA43 
2127-AA45 
2127-AA48 
2127-AB21 
2127-AB75 
2127-AB86 

2127-AC32 

2127-AC53 

2127-AA13 
2127-AA57 
2127-AB84 
2127-AS91 
2127-AC06 
2127-AC22 
2127  AA21 
2127-AA23 

2127-AA46 
2127-AA88 
2127.AA95 
2127-AB12 
2127-AC24 
2127-AC29 
2127-AC49 
2127-AC50 

2127-AC54 

2127-AC56 

2127-AC65 
2127-AC68 


Ftdewl  Ragimc  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 
DOT 


DOT 


Fedfl  Ito^BlK  /  Vd.  54.  Na  77  /  Monday.  April  24.  1989  J  Unffled  Agenda mps 


National  Highvimy  Traffic  Safety  Administration— Final  Rule  Stage— Continued 


8«- 

nuniMr 

Title 

Regulation 
Identifier 
Number 

1956 
1966 

Consum«r  Infonmtion  ReguiaUons 

Fedml  Motor  Vehid*  Safe^  Standwd  Na  105.  Hydraulic  Bralte  Systwrw  and  Federal  Motor  Vehicle  Safety 
Standard  No.  121.  Air  Brake  Systems 

2127-AC72 
2127-AC76 

1957 

Rnal  Listing  of  High  Theft  Unee  for  1989  Model  Yean  Motor  Vehicle  Theft  Prevention  Standard 

2127-AC96 

-f  Designates  significant  regulatioa 

National  Highway  Traffic  Safety  Administration— Completed  Actions 


1958 
1959 
1960 
1861 
1962 


+  Voluntary  Tke  Registration^ — „ , 

+  Federal  Motor  Vehicle  Safely  Standard  (FMVSS)  No.  208.  Occupant  Crash  Protection  •  Chest  Irijury  Criteria.. 

+  Passenger-Car  Brake  Systerna . , 

Review:  Seating  Systems. 


Federal  Motor  Vehicle  Safety  Standard  -  Rear-View  Mirrors  -  Sure-View  Petition. 


•f  Designates  significant  regulatioa 


1963 
1964 
1966 
1966 
1967 


Federal  Railroad  Administration— Prerule  Stage 


of  Radto  Communication >.^.......„...„ 

Regulatory  Flexibility  Ad  Reviews.......................... 

of  Locomotive  Cab  Safety 

Special  Safety  Inquiry.  Power  Brake  Regulations.. 


Inlsrior  Noise  Standards  for  On-Track  Sleeping  Quarters. 


+  Deeianetaa  sionificant  reoulation. 


Federal  Railroad  Administration— Proposed  Rule  Stage 


1968 
1969 
1970 
1971 


•f  Ral-Hlghway  Grade-Crossing  Safety., 
•f  Jufledtelional  Conformity  Amendments.. 


•f  Locomottve  Operator;  QuaNflcatton  Standards., 
-f  Train  Operation  Event  Recorders. 


•f  Designates  significant  regulation. 


Federal  Railroad  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1972 
1973 
1974 
197S 


-f  Rairoad  Accident/Incident  Reports  Classification  and  Notifk»tk>n  of  Right  to  Submit  Employee  Supplements.. 

+  Railroad  Operating  Practices  -  Protection  of  On-Track  Sleepirtg  Quarters .^ 

+  Rairoad  Operating  Practices;  Procedures  for  Bridge-Worker  Safety 

■f  SafMy  Enforcement  Procedures;  Disqualificatton  of  Emptoyees 


-f  Designates  significant  regutatiofL 


2127-AB18 
2127-AC34 
2127-AC63 
2127-AA69 
2127-AC46 


2130-AA34 
2130-AA10 
2130-AA32 
2130-AA40 
2130-AA52 


Regulation 
klentifier 
Number 


2130-AA27 
2130-AA50 
2130-AA51 
2130-AA53 


2130-AA44 
2130-AA46 
2130-AA48 
2130-AA49 


Federal  Railroad  Admlnisli  alion— Conyteted  Actions 


Se- 
quence 

NUimr 


1976 
1977 

1978 
1979 
1960 


TMe 


-I-  Infdmial  Safety  Inquiry  and  Rulemaking;  Control  of  Alcohol  and  Drug  Use  in  R«lroed  Openttons 

•<-  Amendments  to  Railroad  Safety  Regulations  to  Increase  the  Maximum  CivH  PenaWee  wid  to  IkWie  CMI 

Available  Against  IndMiduate „ _ _., „ 

-I-  CertUtoatton  of  Predepedure  Inspections  of  Signal  Devices  Mounted  on  Locomotives. ...1„"II! I— 

-h  Prohijiting  Tampering  with  Safety  Devices  Mounted  on  Locomotives 

A(%jslment  of  Monetary  Threshold  for  Reporting  Accidents/incidento 


ReguMion 
Number 


2130-AA43 

2130-AA47 
2130-AA54 
2130-AAS6 
2130-AA42 


Urtjan  Mass  Transportation  Administration— Proposed  Rule  Stage 


Se- 
Number 


1981 
1982 
1983 
1984 


Title 


-»-  Maior  Capital  Investment  Projects „ „ 

-»-  Implementation  of  Section  19  of  the  UrtMn  Maes  Transportation  Act  of  1964  as  Amended ' 

School  Bus  Ope(Btions~.......<.~.»....«....._._.»._....„........__.....„......_„.„_„..„„..._ „.„.„ _....... 

Bus  Testing  Guidelines „. ™. - .,.__ .._.„_.„_...„„„.„._. ..„ ; _„„.„ 


Nondtocriminatlon .. 


negulafton 
Identifier 

Number 


2132-AA22 
2132-AA01 
2132-AA09 

2132-AA30 


-t-  Deeignates  significam  regulattoa 


UrtMHi  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1985 
1966 
1987 
1988 
1989 


TMe 


+  "Buy  America"  Requirements  of  the  Surface  Transportation  Assistance  Ad  of  1982 

Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Prognms . 
Capital  Leases. 


Pre-Awerd  and  Poet-Deivery  Audte  of  RoMng-Stock  nnhasea . 
Proied  Management  Oversight 


ReguMion 
Number 


M32-AA15 
2132-AA19 
2132-AA28 
2132-AA29 
2132-AA31 


'.f  Designates  significant  regulation. 

Urt)an  Mass  Transportation  Administratior>— Completed  Actions 


Se- 
quence 
NumtMr 

TMe 

•  ReguMion 
ioeriDMr 
Number 

1990 
1991 

+  Control  Of  Drug  Use  in  FederaBy  Funded  Mass  Transportalkx)  Operations "..._ 

-«- Charter  Service  Amendment _ , 

2132-AA33 
2l32-AAa2 

+  Designates  significant  regulation. 

Research  and  Special  Programs  Administration — Prerule  Stage 


1992 
1993 
1994 
1995 
i99d 
1997 
1998 
1999 


+  Registration  of  Shippers  and  Carriers  of  Hazardous  Materials 

+  OST-FAA  Information  Rules:  Standardized  Regulatory  Flejotiility  Requirements 

Review  of  Commuter  Air  Traffic  and  Maritet  Data  Reporting 

Consolidation  arni  Revision  of  Requirements  for  ttie  Carriage  cA  Explosives  t>y  Vessel 

Specification  Packages  o(  Type  B  and  Fissile  Radioactive  Materials 

Quality  Assurance  for  Radioactive  Materials  Shippers „ 

DOT  Specification  51  Portat>le  Tanks 

Airline  Revenue/Nonievenue.  Tirst  Ciass/Busmess  Class/Coach  Passengers:  Revised  Definitions 


2137-AB43 
2137-AB16 
2137-AB18 
2137-AA10 
2137-AA29 
2137-AA30 
2137-AA38 
2137-ABOO 


Fadatal  Regbter  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol  54,  No.  77  /  Monday.  April  24,  1989  /  Unified  Asenda 


16907 


Fadanl  Itogbter  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


DOT 


DOT 


Federal  Register  /  VoL  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


16007 


Research  and  Special  Programs  Administration— Prerule  Stage— Continued 


8*- 

oNnoe 
Nunver 


2000 

2001 
2002 
2003 
2004 

2008 
2006 


TWe 


SubMtnd  Commuter  CmW  and  Foreign  Air  CantorK  Raoonto  and  Retontion  Periods 

Rimigalion «»..» -....„..«^...................................™.~....~.™..........»....~..~.~.~..~.~.~.~.— .~.~.~.. 

Confomiing  Qaa  and  Liquid  PIpelne  Weidkig  Standards:  Final  Phase 

Operation  o(  Bdsiing  Rurai  and  Offshore  Gas  Pfpeiines  at  Stress  Ijsveis  Higher  than  Permifled  for  New  Pipelines. 

Transportation  of  Radtoactive  Matsriais ~ — . 

Annual  Report  tor  Hazardoua  Liquid  Pipelines  „............................._...........«......._....»«............... ^ »..............< 

Transportation  of  Hydrogen  Sulfide  oy  Pipeline  ..........»«h....»..».....».m...»».......*....m.m.m*m.m............................... , 

significant  regulation. 

Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


2137-AB04 
2137-AB41 
2137-AB45 
2137-AB53 
2137-AB59 
2137-AB62 
2137-AB63 


2007 
2006 
2006 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2016 
2019 
2020 
2021 
2022 
2023 

2024 
2025 
2026 
2027 
2028 
2029 
2090 
2031 
2032 
2033 
2034 
2035 
2036 
2037 
2036 


+  Training  for  Hazardous  Materials  Transportation „ 

+  Recodification  of  Explosive  Regulations 

+  Gas  Gathering  Line  Definition , 

+  Proposals  for  Pipeline  Safety 

+  Hazardous  Materials  in  tnfrastate  Commerce 

+  PIpeine  Operator  Qualifications — 

+  Highway  Routing  Standards  for  Certain  Types  and  Quantities  of  Hazardous  Materials 

+  Operation  and  MaintenerKe  Procedures  for  Gas  Pipelines 

+  Pressure  Teettng  Existing  Hazardous  Liquid  Pipelines 

+  Mapa  and  Records  of  Pipeline  Location  ar«d  Cfiaracterislics;  Notification  of  State  Agencies;  Pipe  Inventory 

+  PIpelne  Safety  Grant  Program:  Minimum  Requirements  for  One^Cali  Systems ~ 

Carrtage  of  Hazardous  Materials  by  Motor  Vehicle .-. 

Private  Cwriers  Uceneed  to  Uee  Radioactive  Materials 

Specification  8W  and  8WA  Welded  Steel  Cylinders _... 

Consolidation  of  Specifications  for  High-Prmsura  Seamlees  Cylinders  and  Rewrite  of  49  CFR  173.34 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements 

Detodion  and  Repair  of  Cracks,  PKs.  Corroaioa  Lining  Ftaws,  Thermal  Detection  Flaws,  and  Other  Defects  of  Tank 
Car  Tanks. 


Gas  Detection  and  Monitoring  in  Compressor  Station  Buikings... 
Determining  the  Extent  of  Corrosk)n  on  Exposed  Gas  Pipelines.. 

DOT  3AL  Akminum  Cyinders;  Safety  Problems 

RevWon  of  Operating  Requirements  for  Ran  Carriage.. 


Reviston  of  RSPA  Form  41  Report  for  Changes  in  GAAP-FAS  95  Statement  of  Cash  Ftowrs.. 

Elevated  Temperature  Materials. 

Transportation  RegulatkKts;  Compatibility  with  the  International  Atomic  Energy  Agency 

Retast  Requirements  for  DOT  8  and  SAL  Cylinders 

Vegetation  Surveys » 

Preesure  Regulators  Subject  to  Inspection  and  Testing 

Alternative  WeM  Delect  Acceptance  Criteria 

Updating  References  to  API  5L 

FHevised  PIpeine  Reporting  and  Enforcement  Rules 

Passage  of  Internal  Inspection  Devk»s 

Transportation  of  Cartwn  Dioxkle  by  Pipeline 


-»■  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


2039 
2040 
2041 
2042 
2043 


+  PerformanceOiented  Pacluiging  Standards 

+  Requirements  for  Cargo  Tanks 

-»-  Data  Collection  and  Reporting:  Hazardous  Materials  Inckient  Reports 

-f  Natural  Gas  and  Hazardous  Uqukj  Pipeline  Damage  Prevention  Program 
Use  of  Interested  Inspectors  tor  Cylinder  Inspectkjns 


2137-AB26 
2137-AA93 
2137-AB15 
2137-AB27 
2137-AB37 
2137-AB38 
2137-AB42 
2137-AB44 
2137-AB46 
2137-AB48 
2137-AB66 
2137-AA07 
2137-AA28 
2137-AA63 
2137-AA92 
2137-AB35 

2137-AB40 
2137-AB49 
2137-AB50 
2137-AB51 
2137-AB55 
2137-AB57 
2137-AB58 
2137-AB60 
2137-AB61 
2137-AB64 
2137-AB65 
2137-AB67 
2137-AB69 
2137-AB70 
2137-AB71 
2137-AB72 


2137-AA01 
2137-AA42 
2137-AA51 
2137-AB47 
2137-AA08 


Research  and  Special  Programs  Administration— Fmal  Rule  Stage— Continued 


2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 


Odorization  of  LP  Gas 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments.. 

Quantity  Limitations  Aboard  AircrafL 

Emergency  Response  Communication  Standards 

Hazardous  Materials:  Uranium  Hexafhioride 


Confirmation  or  Reviskxi  of  Maximum  Altowable  Operating  Pressure;  Alternate  Method . 
Rear  Bumpers  on  Cargo  Tank  Trucks. 


Standards  for  Construction  of  Firawori»  and  Novelties;  Approval  for  Transportation . 

Etiologic  Agents;  Proposal  to  Remove  the  50  Milliliter  Exception.. 

Updating  References  to  AP1 1104 „.._ 

Exceptions  for  Specified  Quantities  of  RadkMctive  Materials 


2137-AA25 
2137-AA44 
2137-AA85 
2137-AA88 
2137-AB10 
2137-AB20 
2137-AB34 
2137-AB36 
2137-AB56 
2137-AB68 
2137-AB73 


+  Designates  significant  regulation. 


Research  and  Special  Programs  Administration— Completed  Actions 


2055 
2056 
2057 
2058 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 


+  Collection  of  Senrice  Segment  Data  and  Charter  Data  from  Foreign  Air  Carriers 

+  Alignment  of  Airiine  Uniform  System  of  Accounts  and  Reports  with  Generally  Accepted  Accounting  Principles. 

+  Collection  of  Servk»  Segmerrt  Data  and  Charter  Data  from  U.S.  Air  Carriers 

+  Conti-ol  of  Drug  Use  in  Natural  Gas,  Liquefied  Natural  Gas,  and  Hazanjous-Liquid  Pipeline  Operations 

+  Collection  of  Financial  Information  ft-om  the  Commuter  Air  Carrier  Industry „. 

Definition  of  a  Flammable  Solid 

Oxkjizing  Materials  Definition,  Criteria  and  F>roposed  Regulations . 

Modifications  to  DOT  Specification  21PF-1  Overpacks , 

Exception  from  Pressure  Testing  Non-Welded  Tie-In  Joints „ __« 

Deletion  of  Standards  Affecting  Iron  and  Copper  Pipe  and  Otfier  Materials . 

Shippers:  Use  of  Tank-Car  Tanks  with  Localized  Ttiin  Spots : .,„. 

Implementation  of  the  ICAO  Technk^  Provisk>r)s „ ...^ 


Regulation 
Mentifier 
Number 


2137-AA97 
2137  AA99 
2137-AB01 
2137-AB54 
2137-AA98 
2137-AA05 
2137-AA11 
2137-AA72 
2137-AB19 
2137-AB24 
2137-AB39 
2137-AB74 


+  Designates  significant  regulation. 


Maritime  Administration — Prerule  Stage 


Se- 
quence 
Number 

Titte 

Regulation 
Identifier 
Number 

2067 

2068 
2069 

-t-  PartKipation  by  Vessels  Built  With  Constniction-Differential  Subskly  in  the  Carriage  of  OH  from  Alaska  in  the 

Domestic  Trade J 

+  Procedures  Governing  ttie  Evakjation  of  Bkls  for  the  Carnage  of  Pretend  Cargoes  on  Subskiized  Vessels „„ 

Regulations  and  Minimum  Standards  for  State,  Territorial,  or  Regonal  Maritime  Academies  and  Colleges 

2133-AA62 
2133-AA77 
2133-AA57 

-f  Designates  significant  regulation. 


Maritime  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2070 
2071 
2072 

2073 
2074 
2075 


rifle 


-<-  Procedures  Relating  to  the  Conduct  of  Hearings  Under  the  Merchant  Marine  Act,  1936 _. 

+  Cargo  Preference  -  Implementation  of  P.L  99-198 

Requirements  for  Conducting  Vessel  Subskly  Condition  Surveys  and  for  Accomplishing  SubskSzed  Vessel  Mainte- 
nance and  Repairs _ „ 

Cargo  Preference  -  U.S.-Flag  Vessels;  Department  of  Defense  Sponsored  and  Generated  Ooeant)ome  Cargoes 

Approval  of  Vessel  Charters  to  Nondtizens 

Federal  Income  Tax  Aspects  of  the  Capital  Construction  Fund 


Regulation 
klentifier 
Number 


2133-AA20 
2133-AA55 

2133-AA64 
2133-AA69 
2133-AA73 
2133-AA78 
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DOT 


Maritime  Administratiorv— Proposed  Rute  Stage— Continued 


•f  DMignates  significant  regulalion. 


Maritime  Administration— Final  Rule  Stage 


2076 
2077 

2078 
2079 
2080 


+  Cargo  Preference,  U.S.-Flag  Vessels:  Determination  of  Fair  and  Reasooabte  Rates  for  Bum  Vessels 

,+  Operattno-Dtffsrential  Subsidy  for  Bulk  Cargo  Vessels  Engaged  in  Worldwide  Services;  Exclusion  of  Commercial 

Cargoes  Reserved  for  U.S. -Flag  Carriers - - 

+  Regulated  Transactions  Involving  Documented  Vessels  and  otfier  Maritime  Interests .. 

Suspension  of  ODS  Agreements  for  AU  or  Portion  of  the  Vessels  Included  Therein 

Capital  Construction  Fund.... _ — — -- 


2133-AA43 

2133-AA66 
2133-AA79 
2133-AA17 
2133-AA65 


+  Desigrtates  significant  regulation. 


K/laritime  Administration— Completed  Actions 


2061 
2062 
2063 


Mwina  Protection  and  Indemnity  Insurance  Insbuctions  Under  General  Agency  and  Berth  Agency 

Qenaral  Procedures  for  Determirwg  Operating  Differentiai  Subsidy  for  Liner  Vessels 

Opertfing-Differential  Subsidy  for  Bulk  Cargo  Vessels  Engaged  In  Worldwide  Service 


2133-AA51 
2133-AA67 
2133-AA68 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)i       


Prerule  Stage 


1513.  +  CONSUMER  PROTECTION 

FOR  DEFAULT  BY  SCHEDULED  AIR 

CARRIERS 

SIgnHlcance:  Regulatory  Program 

Legal  Auttwrlty:  49  USC1371:  48  USC 
1372:  4g  USC  1381 
CFROtaHon:  None 
:  None 


passengers  from  unnecessary  financial 
hardship.  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 


FR  ON* 


Abatract  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
cooditioa  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 


PeWion  filed  in      07/25/84 
Docket  42368 

Next  Action  Undetemiined 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Katty, 

Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-2220 

RiUfc  2105-AA98 

1514.  +  ESCftOW/BOND 
PROTECTION  FOR  AIRUNE  TICKETS 

Significance:  Agency  Priority 


I  Authority:  49  USC  1371:  49  USC 
1372;  49  USC  1381 

CFR  Citation:  Not  yet  determined 

Legal  DeacMne:  None 

Abstract  This  petition,  filed  by  Mr. 
Theodore  Harris,  addresses  the  problem 
of  airline  passengers  whose  airline  goes 
bankrupt  after  they  bought  their  ticket 
but  before  they  use  it.  llie  petitioner 
asks  that  airiines  be  required  to  protect 
such  "unearned  revenue"  by  escrowing 
it  or  by  posting  a  bond  in  an  amount 
equal  to  150%  of  average  unearned 
revenue.  Exemptions  could  l>e  granted 
to  airlines  which  file  evidence  of  ticket 
insurance  plans  or  which  enter  into  . 
agreements  with  other  airlines  to  accept 
the  tickets  of  bankrupt  carriers.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


DOT-OST 


Prerule  Stage 


FRCMa 


PeMton  for  08/27/86 

rutomakirtg  (DM 
44304) 

Next  Action  Undetermined 

Smal  EntMee  Affected:  Undetermined 

Qovernment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  Tim  Kelly, 
Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  306-222e 

RIN:  2105-AB2e 

1515.  OVERSEAS  MILITARY 
PERSONNEL  AIR-CHARTER  TARIFFS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1373: 49  USC 
1386 

CFR  Citation:  14  CFR  372 

Legal  Deadline:  None 

Abstract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Persoimel  Charters  (OMPd)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  CAB 
was  considering  whether  to  eliminate 
the  tariff  requirement  for  all  OMPCs 
and  replace  it  with  consumer-protection 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  38a  This 
proposal  is  still  being  considered  by 
DOT. 

Timetable: 


Action 


Data 


FRCIta 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Kelly. 
Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Sti«et.  SW, 
Washington.  DC  20590.  202  366-2220 

RIN:  210&-AA67 

1518.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRUNE  TICKET 
AGENTS 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  1378;  49  USC 
1381 


CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Enforcement  policies 
cunendy  make  reference  to  tariffs.  DOT 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportation 
or  to  eliminate  them  entirely. 


FRCNa 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Ijevels  Affected:  None 

Agency  Contact  Tim  KeDy. 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
die  Secretary,  400  Seventii  Street  SW, 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA70 

1517.  DIRECT  FUGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  fli^t"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  195&  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
pietition. 


Action 


FR  ens 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddKionai  Information:  Petition  under 
consideration.  It  has  been  filed  in 
Docket  41217. 

Agency  Contact  Thn  Kelly. 

Transportation  Industry  Analyst 
Department  of  Transportation,  Office  of 
die  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA7^ 


1518.  CARGO  RATE  CHANGES  ON  30 
DAYS' NOTICE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14CFR221.160 

Legal  Dsadftie:  None 

Abstract  This  rule  would  amend 
regulations  to  allow  cargo  tariffs  which 
are  within  the  zones  established  under 
14  CFR  399.41  to  be  filed  on  30  days' 
notice.  There  are  two  alternatives: 
either  maintain  the  status  quo  (60  days' 
notice)  or  change  cargo  tariff  filing 
regulations  to  30  days'  notice  to  be 
consistent  with  passenger  tariff-filing 
requirements.  Standanfization  of  the 
regulatory  tariff-filing  requirements  for 
both  cargo  and  passenger  tariffs  would 
benefit  the  industry. 


Action 


FROIa 


Next  Action  Undetermined 
Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  Tom  Moon.  Quel 
Tariffs  Division,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  7th  Street  SW,  Washingtoa  DC 
20590.202  366-2414 

RIN:  210&-AA99 

1519.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301  et  seq 
Federal  Aviation  Act  of  1958,  as 

amended 

CFR  Citation:  14  CFR  201.6;  14  CFR 
203: 14  CFR  205: 14  CFR  221.  Subpart  N; 
14  CFR  249: 14  CFR  250;  14  CFR  252;  14 
CFR  253: 14  CFR  254;  14  CFR  296.6;  14 
CFR  298.30;  14  CFR  379;  14  CFR  380;  14 
CFR  382;  14  CFR  399,  Subpart  G; ... 

Legal  DeadMw:  None 

Abstract  The  Civil  Aeronautics  Board 
was  an  independent  agency;  its  rules 
have  now  been  transferred  to  DOT,  a 
cabinet  department  This  review  will 
identify  any  CAB  rules  which  are  not 
consistent  %vith  Department  or 
Administration  regulatory  criteria,  such 
as  those  that  impose  an  unnecessarily 
high  cost  or  those  with  paperwork 
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ifni 


bordans  diat  can  be  raducad  or  which 
involve  a  level  of  benefiti  or  costs 
wdiich  are  either  higher  or  lower  than 
necessary.  Hie  review  will  examine  aD 
alternatives,  from  strengthening  a  given 
rule  to  eliminating  it  Nonregulatory 
approaches,  including  the  supplying  of 
information  by  the  Government  or 
regnlatkMi  by  another  level  of 
government,  will  be  also  considered. 
The  benefits  and  costs  will  be  known 
only  after  these  alternatives  have  been 
developed. 


fucns 


may  follow,  depending  on  the 
committee's  findingn  and 
recommendations. 

AflMicy  Contact  WOBam  C  Boyd, 
Senior  Industry  Analyst  Department  of 
Transportation.  Office  of  the  Secretaiy, 
400  Sevendi  Street  SW.  Room  10222. 
Washington.  DC  20590,  202  36»4870 

Wit  2105-AB03 

1S2a  PRICE  ADVERTI8INQ 
SIgniflcanco:  Nonsignificant 

Authority:  48  USC1371: 49  USC 


complains  that  some  tour  operators 
advertise  prices  which  do  not  include  " 
additional  features  which  must  be 
purchased  and  whidi  cost  extra.  He 
asks  that  the  rules  be  ameiuled  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately.  Le..  if  they  are 
optional  rather  than  mandatory. 


Action 


FRCIte 


Begin  Ftavtaw        02/25/85 
N«xt  Action  Undetermined 


1381 

CFRCHaUonc  14  CFR  380.30(e):  14  CFR 
398.84 


I  EMWm  Affoctad:  Businesses 

Qovammant  Lavala  Affactad:  None 

AddNtonal  biformaHon:  The  committee 
conducting  this  review  will  examine  aU 
CAB  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 


iNone 

;  Hie  DOT  rules  cited  above 
state  diet  any  price  stated  for  air 
transportation,  a  tour  or  a  tour  ■ 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component 
In  this  petition,  Mr.  Donald  Pevsner 


Petition  for  05/22/85 

rulemaMng  (DM 
43147) 

Next  Action  Undetermined 

Smaa  Entltiaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  Tim  Kelly, 
Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AB25 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Ofllct  Of  ttw  8»Cf>t>ry  (08T) 


PropoMd  Rule  Stag* 


1S21.  -»-  COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  COMMERCIAL  SPACE  LAUNCH 


Regulatory  Program 

Lagil  AMMwiMy:  PL  06-575:  PL  100456. 
Sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFRCItallon:  None 


set  die  appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority. 


AcUOfl 


FRCNa 


None 

:  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  liability 
insurance  or  demonstrate  financial 
responsibility,  in  amounts  and  on  terms 
prescribed  by  OCST,  to  protect  against 
third-party  or  government  property 
damage  claims  resulting  fnm  the 
licensed  activities.  In  addition,  persons 
engaged  in  commercial  launch 
operatiims  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
apentiaoM.  The  rulemaking  sets  out  the 
criteria  pursuant  to  which  OCST  would 


ANPRM 

ANPRItl 
Convnent 
Period  End 

NPRM 


05/07/85  50  FR  19280 
07/08/85  50  FR  19280 


04/30/89 

SmaN  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Analyala:  Regulatory  Evaluation 
04/30/89 

Agancy  Contact  Gerald  Musarra. 
Department  of  Transportation,  Office  of 
the  Secretary,  Commercial  Space 
Transportation.  400  Seventh  Street  SW. 
Washington.  DC  206Sa  282  386-8305 

RIN:  2106-AA20 

1522.  +  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROQRMK) 
SignHlcanca:  Agency  Priority 

Lagal  Authority:  42  USC  2000d  Civil 
Ri^to  Act  of  1864.  Tide  VI:  48  USC 


1730;  45  USC  906;  49  USC  1615;  PL  87- 
424.  Sec  105(f):  PL  100-17,  Sec  106(c) 

CFR  Citation:  48  CFR  23 

Lagal  DaadHna:  None 

Abatract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  E)OT 
financial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1887  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  U^f^A  similar  legislation 
applied  the  same  requirements  to  the 
FAA  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987:  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
to  issue  an  NFRM  diat  would  propose 
further  clanges  in  die  regulation. 


Propo— d  Rula  Staga 


Action 


Date 


FR  CNe 


09/31/80    45  FR  21172 
03/12/81    46  FR  16282 


Fmal  Action 
NPRM  KHerim 

amdL  to  final 

rule,  pendng 

revision  of 

entire  niie 
Fmal  Action  for      04/27/81    46  FR  23457 

intorini 

amendment 
Interim  Fmal  10/21/87    52  FR  39225 

Rule 
NPRM  06/00/89 

SmaN  Entltiaa  Affactad:  Businesses, 
Governmental  )urisdicti<ms 

Qovammant  Lavala  Affactad:  Local 
State.  Federal 

Analyala:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
04/27/81  (46  FR  23457) 

Agancy  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  of 
die  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  20590.  202  386-9306 

Rirt  210&-AA04 

1523.  +  ANTIDRUQ  PROQRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

SignHlcanoa:  Agency  Priority 

Lagal  Authority:  49  USC  322;  40  USC 
486(c):  48  CFR  1.301;  48  CFR  1.59 

CFR  Citation:  48  CFR  1226.7001: 48 
CFR  1252.226-70;  48  CFR  34 

Legal  Deadline:  None 

Atxtract  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries,  DOT 
is  considering  requiring  its  contractors 
to  establish  antidrug  programs 
(including  drug  testing  and  employee 
assistance  programs)  for  employees 
performing  sensitive  safety  or  security 
functions  under  DOT  contracts.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and 
departmental  policy. 


AcUon 


Date 


FR  cue 


Next  Action  Undetermined 


Small  EmtHlaa  Affactadb  Businesses 
Qovammant  Lavala  Affactad:  Federal 


Agancy  Contact:  liobeit  C.  AsMiy, 
Deputy  Assistant  General  Counsel  for. 
Regulation  and  Enforcement 
Department  of  Transportation.  Office  of 
the  Secretary,  400  7di  St,  S.W.,  Room 
10424.  WasUngton,  D.C.  2068a  202  366- 
8306 

RIN:  210&-AB40 

1524.  NONDISCRIMtNATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION  -  STATE 
TRANSPORTATION  AQENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Signlficanca:  Nonsignificant 

Lagal  Authority:  Federal-Aid  Highway 
Act  of  1868,  as  amended.  Sec  22(a):  RR 
Revitalization  ft  Regulatory  Reform  Act 
of  1976,  Sec  805;  48  USC  1615  Urban 
Mass  Transportation  Act  of  1861  as 
amended;  29  USC  794  Rehabilitation 
Act  of  1973;  Sec  504 

CFR  Citation:  49  CFR  1.48(c):  49  CFR 
2.49(u);  49  CFR  1.51(a) 

Legal  DeadNna:  None 

Abatract  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal 
employment  opportimity  compliance 
programs.  It  would  also  consolidate 
FHWA  FRA  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  GST,  FHWA  FRA,  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 

Timetable: 


Actiofi 


Data 


FRCIte 


Next  Action  Undetermined 


SmaH  EntMaa  Affactad:  None 
Qovammant  Lavala  Affected:  None 

Agency  Contact  Doceey  Tbomas, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington,  DC  20590.  202  366-4754 

RIN:  2106-AA06 

1525.  NOf«DISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PfX>QRAMS) 

SIgniflcanca:  Nonsignificant 

Lagal  Authority:  29  USC  794 

CFRCItatton:  49  CFR  28 

Legal  DaadHna:  None 

Abatract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  applicable  to  the  directiy 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  ass'istance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  The  rule  would 
also  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  that  agency's 
"sunset"  A  CAB  NFRM  that  was  being 
developed  on  this  subiect  will  be 
subsumed  in  this  project  A  draft  NPRM 
is  now  being  reviewed  by  the 
Department  of  Justice. 

Timetable: 

FR  CNe 


NPRM  04/03/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analyala:  Regulatory  Evaluation 
04/03/89 

Agency  Contact  Robert  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20S9a  2B2  : 

RIN:  2105-AA2g 
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DEPARTMCHT  OF  TRANSPORTATION  (DOT) 
Ofllct  Of  th8  Stcrtyy  (OST) 


Rnal  Ruto  Stage 


1S28.  -t-  NONOtSCRIMINATION  ON 
THE  SAStt  OP  HANDICAP  (AIR 
TRAVEL)  I 

Significance;  Regulatory  Program 

Legal  AultMrlly:  29  USC  794:  Section 
404(a)  of  the  Federal  Aviation  Act  of 
1968.  a«  amended 

CFRCIIation:  49  CFR  27;  14  CFR  382 

NFRM.  Statutory. 


January  30. 1987. 


:  Hie  Qvil  Aeronautics  Board 
(CAB)  had  a  regulation  providing 
protection  of  tlw  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  sction,  DOT  began 
enforcing  this  regulation  on  January  1. 
1965.  The  Suprame  Court's  decision  in 
U.S.  Depertment  of  Transportation  v. 
Paralysed  Veterans  of  America  held 
diet  Section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to 
nonsubsidixed  air  carriers.  This 
^decision  left  the  existing  regulation' 
intact  The  Air  Carrier  Access  Act  of 
1966  directed  DOT  to  publish  new 
regulations  prohibiting  disability-based 
discrimination  in  air  travel.  The 
Department  will  use  comments  received 
in  response  to  its  August  1966 
information  notice  on  issues  affecting 
blind  passengers  as  part  of  the  recoid 
for  this  rulemaking.  The  Department 
convened  an  advisory  committee  to 
pursue  the  rulemaking  through  a 
negotiated  process.  The  negotiations 
have  concluded  and  an  NRRM  has  been 
published. 


FN  CMe 


NPRM  06/22/88 

NPRM  Comment  09/20/88 

Pevtod  End 

Comment  period  09/23/88 

12/18/88 

Rnal  Action  05/00/89 


53  FR  23574 
53  FR  38997 


the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  2059a  288  366-«966 

RWi;  2106-AA16 

1527.  +  ELECTRONIC  RUNG  OF 
TARIFFS 

SignMcancc:  Regulatory  Program 

Legal  Auttwrlty:  49  USC  1373 

CFR  Citation:  14  CFR  221 

Legal  Daadfcia;  None 

AlMtraet  This  project  is  examining 
whether  convenion  from  e  paper 
document  system  to  a  computerized 
system  of  filing  and  monitoring  air 
carrier  tariffs  can  reduce  paper  flow, 
speed  up  processing,  and  allow  the 
industry  to  utilize  computer  and 
technology  to  communicate  with  DOT. 
The  eltemative  is  to  maintain  the 
current  paper  tariffs  system.  Potential 
savings  to  the  industry  may  be  greater 
than  to  the  Government,  since  airlines 
already  utilize  automated  fare  and  rate 
systems.  In  addition,  airlines  may  be 
able  to  implement  changes  faster,  thus 
responding  more  quickly  to  market 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 
and  stafBng,  and  improve  the  accuracy 
and  control  of  tariff  data.  In  order  to 
assure  that  users'  needs  are  taken  into 
consideration  and  that  the  private 
sector  is  involved  to  the  maximum 
extent  in  the  design,  implementation, 
and  operation  of  such  a  system,  the 
Department  established  an  Advisory 
Committee  to  make  continuing 
recommendations  on  technical, 
operational,  and  policy  objectives  of  the 
electronic  tariff  system. 


Action 


FRCtte 


Smal  EntMac  Affactad:  Businesses 

ANPRM 
ANPRM 
Comment 

08/19/85 
11/18/85 

50  FR  33452 

B 

AndyeN;  Regulatory  Evaluation 

Period  End 

06/22/88  (53  FR  23574) 

Federal  Register 
r4otice  Advisory 

11/24/88 

51  FR  42327 

Additional  infonnation:  Reply 

Committee 

comments  were  due  01/18/89.  A 

established 

cassette-tepe  version  of  the  NPRM 

was 

NPRM 

07/08/88 

53  FR  25615 

made  available  to  blind  persons. 

NPRM  Conwwnt 

09/06/88 

Agency  Contact  Robert  C  Ashby. 

Depertment  of  Transportation.  Offi( 

»of 

Period  End 
1  le  eiiar)iiining 
Advisory 
Commitlee 

12/29/88 

53  FR  52908 

Intsnm  Flnel 

01/19/89 

54  FR2087 

Rule 

Dele         FRCMe 


Finel  Action 


08/00/93 


SmaN  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/08/88  (53  FR  25615) 

Additional  Information:  As  a 

consequence  of  discussions  with  the 
Committee  the  Department  is  planning 
to  experiment  with  existing  data  base 
and  electronic  mail  systems,  to 
determine  whether  any  such  systems 
can  fulfill  Departmental  requirements 
for  an  electronic  tariff  system.  The 
interim  final  rule  will  permit  those 
carriers  choosing  to  file  their  fares 
tariffs  electronically  with  the 
Department  the  option  to  do  so. 

Agency  Contact  Thomas  Moore.  Chief. 
Tariffs  Division.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-2414 

RIN:  210&-AB00 

1528.  +  UBERALIZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

SIgnificanca:  Agency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1381;  49  USC 
1386 

CFR  Citation:  14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Legal  Deadline:  None 

Abatract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriera  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charten  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 


OOT-OST 


Fkial  Rule  Stage 


Timetable: 


Dete 


FR  Cite 


NPRM  02/19/82    47  FR  7443 

NPRM  Comment    04/20/82 

Period  End 
SNPRM  04/12/83    48  FR  15639 

Comment 

Period  End 

06/13/83 

Next  Action  Undetermined 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
02/19/82  (47  FR  7443) 

Additional  Infonnation:  Docket  40336. 
Original  NPRM  was  EDR439/SPDR  86; 
SNPRM  of  04/12/83  was  EDR- 
45e/SPDR-88. 

Agency  Contact  Tim  Kelly. 

Transportation  Industry  Analyst, 
Department  of  Transportation,  OfBce  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  2059a  202  366-2220 

RIN:  2105-AA41 


1529.  -I-  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

SIgnificanca:  Agency  Priority 

Legal  Authority:  49  USC  1324:  «  USC 

1374:  49  USC  1377;  49  USC  1381;  49  USC 

1386 

CFR  Citation:  14  CFR  252;  14  CFR  253 

Legal  Daadtna:  None 

Abatract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in  a 
nonsmoking  section  of  an  aircrafi  by 
one  of  two  proposed  alternatives.  Tlie 
flrst  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  11/19/82    47  FR  52190 

NPRM  Comment    12/20/82 
Period  End 

Nex*  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  None 


Analysta:  Regulatory  Evaluation 

Additional  Infonnation:  EDR-449. 
Docket  41009. 

Agency  Contact  Tun  Kefly, 

Transportation  Industry  Analyst. 
Department  of  Transportation.  OfBce  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA72 

1530.  +  CERTIFICATION  OF  SPEED- 
LIMIT  ENFORCEMENT 

Significance:  Agency  Priority 

Legal  Auttwffty:  23  USC  141;  23  USC 
154;  23  USC  118;  23  USC  315 

CFR  Citation:  23  CFR  659:  49  CFR  1.50: 
49  CFR  1.48 

Legal  Deadline:  None 

Abatract  The  Department  will  review 
the  existing  55  MPH  procedural 
regulations  to  determine  if  they  can  be 
made  more  efficient  and  to  update  the 
regulation  where  necessary.  Provisions 
addressing  the  effect  of  future 
compliance  (for  a  State  found  not  to  be 
in  compliance  in  a  given  fiscal  year)  on 
the  reinstatement  of  funds  withheld  will 
also  be  revised.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetalila: 


Action 


Date  FR  Ctt* 


NPRM  03/11/88    53  FR  7943 

NPRM  Comment  04/11/88 

Period  End 

Final  Action  04/00/88 

Small  EntHiea  Affected:  None 

Goverrunent  Lavala  Affected:  State 

Agency  Contact  Sam  Whitehom, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW,  Washington. 
DC  2059a  202  386-9307 

RIN:  2105-AB22 

1531.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 
(COMMUTER  RAIL  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  704;  49  USC 
1612(d) 

CFR  Citation:  49  CFR  27.  Subpart  E 

Legal  Deadline:  None 

Abstract  This  notice  asks  comment  on 
several  alternatives  for  providing 


accessible  commuter  rail  service,  or  a 
substitute  for  it  to  disabled  persons. 
The  notice  also  requests  infonnation  on 
the  likely  ridership  and  cost  effects  of 
the  alternative  approaches  suggested  in 
the  notice.  Comments  have  been 
received  and  arc  being  reviewed. 
Studies  have  been  received  or  are 
expected  to  be  received  in  the  near 
future.  Final  actions  being  considered 
include  a  number  of  alternatives  spelled 
out  in  the  notice,  including  various 
regulatory  steps  and  taking  no  further 
regulatory  action. 

Timetable: 


Action 


Deto         FR  cue 


NPRM  05/23/86    51  FR  19032 

NPRM  Comment    09/22/86 
Period  End 

Next  Action  Undetermir>ed 

SmaN  Entittea  Affected:  None 

Government  levele  Affected:  Local, 

State 

Analysia:  Regulatory  Evaluation 

Agency  Contact  Robert  C  Aabby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation,  Office  of 
the  Secretary.  400  7th  St,  SW. 
Washington.  DC  20580.  202  3664306 

RIN:  2105-AB23 

1532.  ^  STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

SIgnificanca:  /Vgency  Priority 

Legal  Auttwrtty:  5  USC  601:  49  USC 
1301  to  1302:  49  USC  1305;  49  USC 
1324(a):  49  USC  1371  to  1379;  49  USC 
1381  to  1382:  49  USC  1384;  49  USC  1386: 
46  USC  1461:  49  USC  1481  to  1482;  49 
USC  1502;  49  USC  1504 

CFR  Citadon:  14  CFR  399.80: 14  CFR 
399.85 

Legal  Deadline:  None  \ 

Abatract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  E)OTs  current 
enforcement  pohcy.  The  proposal 
responds  to  a  request  for  such  action  by 
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DOT— 08T 


nnal  Rul«  Stage 


the  American  Society  of  Travel  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 
departmental  policies  and  substantial 
industry  interest 


FRCNe 


NPRM  10/21/88    53  FR  413S3 

NPRM  Commsm    12/20/88 

Exterwlonof         02/03/89    54  FR  5497 

Cofivnefil 

Parted  to 

02/21/89 
Correcten  to         02/10/89    54  FR  847$ 

COfTWTWnt 


OoGunwnt 
FinsI  Acton  08/30/89 

SiimI  EntHiM  Affected:  None 

Qovecnment  Levele  Affected:  None 


Regulatory  Evaluation 
10/21/86  (53  FR  41353) 

Agency  Contact  Samuel  Podberesky, 

Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  St..  SW.. 
Washington.  DC  2059a  202  989-9342 

Rlffc  2106-AB39 


1S3S.  •  +  PftOCEDURES  FOR 
TRANSPORTATION  WORKPUkCE 
DRUG-TESTING  PROGRAMS 

Significance;  Agency  Priority 

Legel  Authority:  49  USC  loi;  49  USC 
102:  49  USC  301:  49  USC  302:  49  USC 
322  I 

CFR  Citation:  49CFR40 

None 


Abetrect  This  rule  codifies  drug-testing 
guidelines  developed  by  the  Department 
of  Health  and  Human  Services, 
adapting  them  to  fit  the  cirounstances 
of  employers  regulated  by  DOT.  The 
Department's  substantive  drug-testing 
rules  require  employers  to  conduct  drug 
testing  in  accordance  with  these 
procedures.  This  rulemaking  is 
significant,  since  it  affects  several 
operating  administrations  and  their 
regulated  industries. 


FN  Ctta 


11/21/88    53  FR  47002 
Rule 
mtsflm  flnal  fule    12/21/88 
effective 


Action 


Dale         FRCNe 


Interim  finai  rule    01/23/89 

pul)lic 

comment  end 
Final  Action  04/00/89 

Small  Entitlee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levele  Affected:  Local 

Analyale:  Regulatory  Evaluation 
11/21/88  (53  FR  47002) 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  St.,  SW., 
Washington.  DC  20590,  202  366-9306 

RIN;  2105-AB42 

1534.  •  +  ESSENTIAL  AIR  SERVICE; 
REDUCTIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  324;  49  USC 
1389;  PL  100-457DOT  and  Related 
Agencies  Appropriations  Act  1989 

CFR  Citation:  14  CFR  398.  (Revision) 

Legal  DeedHne:  None 

Abetrect  The  essential  Air  Service 
(EAS)  program  provides  subsidies  to 
assist  small  communities  in  receiving 
essential  air  service.  The  1989  fiscal 
year  appropriation  for  EAS  is  $25 
million.  Currant  spending  is  at  levels 
projected  to  require  $31.6  million  for  FY 
1989.  A  $6.6  million  projected  reduction 
in  spending  is  needed  to  be  within  the 
FY  1989  appropriation.  Four  alternatives 
for  reducing  subsidies  are  being 
considered:  (1)  eliminate  subsidy  for  air 
service  to  conunimities  that  are  close  to 
alternate  air  service;  (2)  eliminate 
subsidy  for  air  service  to  more  than  one 
connecting  airport  and  to  certain 
communities  close  to  alternate  service; 
(3)  eliminate  subsidy  for  air  service  to 
communities  with  the  highest  annual 
subsidy  requirements;  and  (4)  eliminate 
subsidy  for  air  service  to  communities 
that  historically  have  enplaned  the 
fewest  passengen.  This  rulemaking  will 
provide  a  substantial  cost  savings  to 
the  national  economy  as  well  as 
continued  availability  of  EAS  to  the 
extent  allowed  by  the  FY  1989 
appropriation.  This  rulemaking  will 
result  in  certain  increases  in  time  and 
cost  to  utilize  alternate  service  (cont) 


Timetable: 


Date 


FRCNe 


NPRM  12/14/88    53  FR  50233 

NPRM  Comment    01/03/89 
Period  End 

Next  Actk)n  Undetermined 

SmaH  Entitlee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levele  Affected:  Local 

Anelysie:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
CONT:  airports,  and  in  certain  lost 
revenues,  through  loss  of  routes,  to  the 
extent  these  losses  are  not  absorbed  by 
individual  communities  or  carriers.  The 
NPRM  invited  comments  on  the 
alternatives.  This  rulemaking  is 
significant  because  of  the  substantial 
public  interest  involved. 

Agency  Contact  Robert  C.  Ashby, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  St.  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB43 

1535.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Significance:  Nonsignificant 

Legal  Authority:  42USC2000d-4 

CFR  Citation:  49  CFR  21 

Legal  Oeedllne:  None 

Abstract  In  1981.  the  Department 
proposed  a  consoUdation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM. 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 


FRCKa 


NPRM  01/19/81    46  FR  5588 

NPRM  Comment  04/20/81 

Period  End 

To  l>e  withdrawn  12/31/89 

SmaN  Entltioe  Affected:  None 

Government  Levele  Affected:  None 

Anelyaie:  Regulatory  Evaluation 
01/19/81  (46  FR  5588) 


DOT-OST 


Fkiai  Rule  Stage 


Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington,  DC  20590.  202  366-4754 

RIN;  2105-AA02 

1536.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Significance:  Nonsignificant 

Legal  Authority:  EO  11625;  EO  12138: 
45  USC  803;  PL  95-507 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abetrect  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule  (49  CFR  Part  23),  the  Department 
prbposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement  However,  because  of  the 
program  established  by  Public  Law  95- 
507,  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program. 

Timetal>le: 


Action 


Date 


FR  one 


NPRM  05/17/79    44  FR  28928 

NPRM  Comment    07/16/79 

Period  End 
Final  Action  03/31/80    45  FR  21172 

coTKemlng 

financial 

assistance 

programs 
To  t>e  withdrawn    04/03/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysle:  Regulatory  Evaluation 
05/17/79  (44  FR  28928) 

Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31. 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  xmnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  of 


the  Secretary,  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  366-9306 

RIN;  2105-AA03 ' 

1537.  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Significance:  Nonsignificant 

Legal  Authority:  PL  95-134.  Title  V 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract  Title  V  of  Pub.  L  95-134 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements.  This 
proposal  is  being  withdrawn  because  of 
problems  concerning  legal  requirements 
with  changing  grant  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/08/79    44  FR  1765 

To  be  VMthdrawn    11/00/89 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kristen  Clark. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-9669 

RIN:  2105-AA06 

1538.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  PL  94-135,  Title  lU 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  5ie  NPRM.  The  Department  intends 
to  publish  a  final  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/22/79    44  FR  60946 

Final  Action  12/31/89 

Sntail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Austia 
Department  of  Transportation.  Office  of 


the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590,  202  906-5992 

RNi:  2105-AA09 

1539.  AIRUNE  TIME  AND  MILEAGE 
GUIDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302:  49  USC 

1324;  49  USC  1371  to  1374:  49  USC  1381: 
49  USC  1386:  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

AlMtract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 
restrictions. 

Timetable: 


Action 


Date 


FR  Ole 


NPRM  10/27/82    47  FR  47599 

NPRM  Comment    12/13/82 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
00/00/00 

Additional  information:  EDR  44a 
Docket  41034.  Formerly  entitled:  Tariffs: 
Removal  of  Requirements  for 
Statements  of  Fares  or  Rates  Based 
upon  Units  of  Distance  or  Time. 

Agency  Contact  Tliomas  Moora.  Chief. 
Tariffs  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  366-2414 

RIN:  2105-AA39 


1540.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  206 

Legal  Deadline:  None 

AlMtract  This  rule  woidd  make  direct 
air  carriere  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
fit>m  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 


lant 


FedUfal  Rariatei  7  Vol  64.  Na  77  /  Mondev.  Aoril  24.  1960  /  Unified  Afionda 
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DOT— OST 


Final  Rula  Stage 


AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 


Actton 


NPRM  07/11/80    45  FR  46812 

NPRM  Comiwnl    08/2S/80 

renoo  ena 
Reply  Comment     10/10/80 

Period  End 

Next  Action  Undetermined 

Smal  EntMee  Affected:  Undetermined 

QovenMnenl  Levele  AffedeA  None 

Anelyiie;  Regulatory  Evaluation 

AddNlonei  Infennatlon:  BDR  405. 
Docket  37100. 

Agency  Contact  Tim  Kelly. 
Transportaticm  Industry  Analyst, 
Department  of  Transportation.  OfRce  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  306-2220 

RMt  2105-AA40 


1541.  Z0ME8  FOR  AIRUNE  MAIL 
RATES 

Significance;  Nonsignificant 

Legel  Authorllr.  48  USC 1302: 49  USC 
1324;  49  USC  1376:  40  USC  1551(b)(1)(D) 

CFR  Citation:  14  CFR  233.  (Proposed) 

None 


Abetrect  This  rule  proposed  to  end  the 
current  practice  of  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  The  proposal 
iviil  be  ivithdrawn  because  it  has  been 
mooted  by  statutory  changes  with 
respect  to  domestic  mail  rates  and  the 
present  process  for  determining 
international  mail  rates  appears  to 
work  well  for  all  concerned. 

Timetable; i 

Aelton  Data  FR  Ctia 

NPRM  09/07/79    44  FR  52246 

NPRM  Comment  10/22/79    44  FR  52246 

Period  End 

Comment  Period  12/19/80    45  FR  83510 

End  02/17/81 

SNPRM  12/19/80    45  FR  saisiO 

To  be  ivtthdrawn  04/03/89 

Smell  EntMee  Affected;  Undetermined 

Qovemment  Leveia  Affectad:  None 


Analyala:  Regulatory  Evaluation 

AddMonal  Infonnatlon:  Original  NPRM 
of  00/07/79  was  EDR-387/PDR  68, 
Docket  46497;  the  SNPRM  of  12/19/80 
was  EDR-387C/PDR-68C. 

Agency  Contact  Lawrence  Myets. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.  Washington, 
DC  205ea  202  300-0183 

RIN:  2105-AA44 

1542.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

SIgnificanoe;  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376,  (Proposed) 

K  None 


Abetract  This  rule  wrill  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1960,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  July 
13, 1984,  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  is  considering  combining  this 
rulemaking  with  a  broader  DOT  age 
discrimination  rule  on  which  work  is 
now  under  way. 

Timetable; 


Action 


Dale  FRCNa 


NPRM  09/26/79    44  FR  55383 

Final  Action  04/10/80 

adopted  t>y  tne 

Board 
HHS  approved       07/13/84 

Final  Rule  witti 

changes 

Next  Action  Undetermined 

SmeN  Enlitlee  Affected;  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnation:  SPDR-74. 
Docket  36639. 

Agency  Contact  Robert  Ashby. 
Department  of  Transportation,  Office  of 
the  Secretory.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  366-8306 

RIN:  2105-AA45 

1543.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Significance:  Nonsignificant 


Legal  Authority:  49USC130S 

CFR  Citation:  14  CFR  399 

Legal  OeedHne:  None 

Abetract  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be]  of  all  the  routes,  rates, 
or  ser'.  ices  of  any  airline  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  fit)m  the 
requirement  for  such  a  certificate. 

Timetable: 


Action 


FR  CNO 


02/15/79    44  FR  9948 
02/15/79    44  FR  9953 


interim  Final 

Rule 
Request  for 

comments  on 

Interim  Rule 

(PSOR-56. 

Docket  34684) 
Comment  Period    04/16/79 

End 

Next  Action  Undetermined 

SmeH  EntMee  Affected;  Businesses, 
Governmental  Jurisdictions 

Qovernment  Levala  Affected:  State, 
Federal 

Additional  Information:  PS-63,  Dodcet 
34684. 

Agency  Contact  Lawrence  Myers, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  366-9183 

RIN;  2105-AA46 

1544.  INSURANCE  FOR  ON-DEMAND 
AIR-TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Significance:  Nonsignificant 

Legal  Authority:  PL  95-504;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  205;  14  CFR  298 

Legal  Deadline:  None 

Abstract  This  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operators 
at  $150,000,  instead  of  at  $300,000  as  it 
is  for  other  air  carriers.  The  NPRM 


further  includes  alternative  proposals  to 
set  the  per-person  limit  at  $75,000  or 
$100,000  or  to  eliminate  all  minimum 
amounts,  requiring  a  pubUc  notice 
instead.  Other  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205,  including  the 
prohibition  on  safety-related  exclusions. 

Timetable; 


Action 


FRCite 


Action 


FR  Cite 


NPRM  02/04/80  45  FR  7566 

NPRM  Comment  03/12/80  45  FR  7566 

Period  End 

SNPRM  10/27/81  46  FR  52585 

SNPRM  03/10/83  48  FR  10073 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses 

Government  Leveia  Affected:  None 

Analysis;  Regulatory  Evaluation 

Additional  Infonnation;  Docket  37531 
Original  NPRM  (02/04/80)  was  EDR- 
395;  the  first  SNPRM  (10/27/81)  was 
EDR-395B.  The  second  SNPRM 
(03/10/83)  was  EDR-395C,  and  its 
comment  period  ended  05/17/83. 

Agency  Contact  Ron  Hilgert,  Assistant 
Chief,  Regulatory  Analysis  Division, 
Office  of  Aviation  Analysis, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  306-1059 

RIN:  2105-AA47 


1545.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR- 
CARRIER  AUTHORITY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  Ii59b;  49  USC 
1324:  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  USC  1502;  5  USC  558:  5  USC 
559 

CFR  Citation:  14  CFR  377 

Legal  Deadline;  None 

Abetract  In  the  past  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  S58(c)  of 
the'  Administrative  Procedure  Act 
Further  review  has  determined  the 
contemplated  change  is  unwarranted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/03/83    48  FR  24923 

NPRM  Comment    08/02/83 
Period  End 


To  be  witttdrawn    06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information;  SPDR-89  and 
SPDR-89A,  Docket  41498. 

Agency  Contact  Richard  M  Loughlia 

Chief,  Licensing  Division.  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW, 
Room  6412,  Washington,  DC  20590,  202 
366-2388 

RIN:  2105-AA68 

1546.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1376;  49  USC  1389;  PL  97-369 

CFR  Citation;  14  CFR  326,  (Proposed) 

Legal  Deadline;  None 

Abstract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act,  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act  This  rule  would  set 
procedures  for  payment  of  that  interest. 

Timetable: 


Action 


Date  FRCn* 


NPRM  12/22/83    48  FR  56599 

NPRM  Comment  02/21/84 

Period  End 

Reply  Comment  03/02/84 

Period  End 

Fmat  Action  06/00/89 

SmaH  Entltiea  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/89 

Additional  Information;  Docket  41855; 
PDR87. 

Agency  Contact  Robert  Ross, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  386-8154 

RIN:  2105-AA77 

1547.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 


1371;  49  USC  1375;  49  USC  1377  to  1379: 
49  USC  1381;  49  USC  1382;  49  I'SC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504 

CFR  Citation;  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
imfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable: 


Action 


Dale  FR  Ctt* 


NPRM  09/23/83  .  48  FR  43343 

NPRM  Comment    11/07/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  AQDITION/VL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683.  EDR  46e/PSDR- 
81. 

Agency  Contact  Tim  Kelly, 
Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA78 

1548.  SIMPURED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation;  14  CFR  302;  14  CFR  389} 
14  CFR  399 

Legal  Deadline:  None 
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DOT-OST 


Final  Rule  Stage 


Abelnwt  The  CAB  propoMd  updating 
its  rales  applicable  to  exemption 
ptooeduree  to  conform  the  rales  to  the 
changes  brought  about  by  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modendn  the  evidentiary 
and  service  requirements.  The 
Department  is  evaluating  comments 
receivad 


raCNa 


NPRM  10A)6/84    49  FR  39337 

NPRM  Commenl  12/04/94 

r^inoo  cno 

nnsi  Acton  07/01/99 

Smal  Entltiee  Affected:  Undetermined 

Qovenvnent  Levela  Affected: 
Undetermined 

AddMonal  Intennedoa  PDR-98/ODR- 
27/PSDR-83. 

Agency  Contact  Gwynedi  Radli^. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington,  DC  20500, : 

RIN:  2106-AA82 

1548.  BAQQAQE  UABIUTY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION  j 

SIgnlflcance:  Nonsignificant 

I  Authority:  49  USC  1302:  49  USC 


1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  OeedMne;  None 

Abetract  In  response  to  a  petition  bjf 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 


Action 


mcna 


NPRM  12/18/64    49  FR  49111 

Nf>RM  ConNneni    03/19/85 
Period  End 

Next  Action  Undetermined 

SmaH  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Anelysia:  Regulatory  Evaluation 


AddMonel  Information:  Dodcet  41600; 
EDR-477. 

Agency  Contact  Timothy  Kelly, 
Transportation  Industry  Analyst, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  2b59a  202  306-2220 

RIN:  2106-AA84 

1550.  SIMPUFIEO  AIRLINE  COUNTER- 
SNM  NOTICES 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  I30i;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to  1374: 
49  USC  1381;  49  USC  1386;  49  USC  1461; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abetract  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  fotu- 
different  consumer  protection  notices 
on  their  tidcet  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed 

Timetable: 


Action 


Data 


FRCIta 


NPRM  08/01/84    49  FR  30742 

NPRM  Conwnant  09/1 7/S4 

Period  End 

Reply  Comment  10/02/84 

Period  End 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact  Tim  Kelly. 
Transportation  Industry  Analyst, 


Department  of  Transpwtation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  206ea  262  366-2220 

RIN:  2105-AA68 

1551.  EXEMPTION  FROM  PRIOR- 
APPROVAL  REQUIREMENTS  FOR 
CERTAIN  TRANSACTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I30i;  49  USC 
1302;  49  USC  1303;  49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1378;  49  USC 
1379:  49  USC  1382:  49  USC  1384;  49  USC 
1386;  49  USC  1388;  49  USC  1551 

CFR  Citation:  14  CFR  303 

Legal  Deadline:  None 

Abetract  As  the  Department's  review 
of  the  aviation-merger  procedural 
regulations  became  moot  with 
expiration  of  the  Federal  Aviation  Act's 
section  408  on  December  31, 1988,  this 
action  will  be  withdra«vn. 

Timetable: 


Action 


FRCiia 


NPRM  05/13/86    51  FR  17490 

NPRM  Commenl  06/12/86 

Period  End 

To  be  wittxjrawn  04/03/89 

SmaN  Entities  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Agency  Contact  Donald  Horn,  Deputy 
Assistant  General  Counsel,  for 
International  Law,  Department  of 
Transportation,  Office  of  die  Secretary, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-2972 


RIN:  2105-AB20 


1552.  COUNTING  UMTA  REDUCEO- 
FARE  PROGRAM  COSTS  TOWARD 
504  COST  CAP 

Significance:  Nonsignificant 

Legal  Authority:  29  USC  704;  49  USC 
1612(d) 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  None 

Abetract  The  Department  is 
considering  whether  or  not  to  eliminate 
a  provision  in  its  rule  concerning  mass 
transit  services  for  disabled  persons, 
which  permits  incremental  expenditures 
by  recipients  for  the  off-peak,  reduced- 
fare  program  for  elderly  and 
handicapped  passengers  on  mainline 
mass  transit  services  to  be  counted  in 
the  calculation  of  the  three-percent  limit 


on  required  expenditures.  The 
Department  has  proposed  withdrawing 
this  provision. 


Action 


Data  FRCHa 


NPRM  06/24/88    53  FR  23778 

NPRM  Comment  06/23/88 

Period  End 

Final  Actx>n  04/00/89 

SmaN  EntMee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Evaluation 
04/03/89 

Agency  Contact  Robert  Ashby,  Deputy 
Ass't  General  Counsel  for  Regulation 
and  Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  St  SW,  Washington,  DC  20590, 
202  366-9306 

RIN:  2105-AB29 


1553.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AM) 
COOPERATIVE  AGREEMENTS 

SighMcanee:  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation;  49  CFR  18 

Legal  Deadline:  None 

Abstract  This  rule  is  lieing  revised  to 
add  nongovernmental  grantees  and  to 
make  minor  revisions  to  the  current 
common  rule  that  applies  to  grants  and 
cooperative  agreements  to  State  and 
local  governments.  Due  to  existing 
statutes  and  the  desire  to  reduce 
Federal  red  tape,  DOT  does  not  comply 
with  some  sections  of  the  common  rule 
and  is  proposing  deviations  from  tlie 
additional  provisions. 

Timetable: 


FMCMe 


Action 


Data  FR  CMa 


Fmal  Action  09/05/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Additional  Information:  The  Federal 
Agencies  published  the  final  common 
rule  on  03/11/88  (53  FR  21816).  The 
Department's  proposed  amendments  to 
the  final  rule  begin  on  page  44791  of  the 
November  4. 1988  issue  of  the  Federal 
Register. 

Agency  Contact  Charies  E.  Ventura. 

Office  of  Acquisition  and  Grant 
Management  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590,  202  366-4286 

RIN:  210&-AB46 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment    01/03/89 
Period  End 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretaiy  (OST) 


Completed  Actions 


1554.  +  CONTINUING  REVIEW: 
DEPARTMENT-WIDE  DRUG 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  See  entries  under 
affected  modes 

Cf^  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Department  has 
completed  its  review  of  the  Modal  drug 
programs,  and  final  rules  have  been 
issued  by  each  of  the  affected  modes. 
This  rulemaking  project  was  considered 
significant  because  of  substantial  public 
interest. 

TImetalile: 


Action 


Data 


FR  CKa 


End  Review  02/16/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levela  Affected:  Local, 
State,  Federal 

Additional  Information:  Former  title: 
Review  of  Department- Wide  Drug 
Regulations. 

Agency  Contact  Samuel  E.  Whitehom. 
Attorney,  Office  of  the  General 
Coiuisel,  Department  of  Transportation. 


Office  of  the  Secretary,  Regulations  and 
Enforcement  400  7th  St.,  SW, 
Washington.  DC  20590,  202  366-9307 

RIN:  2105-AB24 

1555.  +  POSTING  OF  TARIFFS  - 
NOTICE  OF  CONTRACT  OF 
CARRIAGE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14  CFR  221 

l.egal  Deadline:  None 

Abstract  Final  rule  allows  carriers  an 
alternative  to  the  current  requirement 
that  they  post  their  entire  tariffs  for 
passenger  and  cargo  foreign  air 
transportation  in  printed  hard  copy  at 
each  ticket-sales  location.  Carriers 
could  provide  more  useful  information 
to  consumers  using  summaries, 
computer  terminals,  and  printed  copies 
of  tariff  information.  This  final  rule 
permits  international  carriers  the  option 
of  maldng  their  tariff  information 
available  to  consumers  in  a  manner 
similar  to  that  currently  used  to  provide 
notice  of  incorporated  contract  terms  to 
airline  passengers  traveling  in  domestic 
air  transportation.  Specifically,  it 


permits  the  airiines  to  satisfy  the 
posting  requirements  quicldy  and 
economically  by  largely  eliminating  the 
costly  and  onerous  medium  of  paper  at 
their  sales  locations.  The  airlines  could 
furnish  information  on  fares,  rates,  and 
rules  subject  to  frequent  change  tiirough 
the  use  of  electronic  transmissions  to 
display  terminals  at  their  sales 
locations.  This  process  would  also 
allow  airlines  to  provide  consumers 
with  printed  copies  of  this  information 
upon  request.  Only  those  rules  subject 
to  infi«quent 


Action 


FR 


NPRM  07/20/88    53  FR  27351 

NPRM  Comment  09/19/88 

Period  End 

Final  Action  12/29/88    53  FR  52675 

Final  Action  01/30/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/20/88  (53  FR  27351) 

Additional  Information:  ABSTRACT 
CONT:  changes  would  likely  be 
maintained  in  printed  form.  This 


:^ jaAJlAVA  vqo 


O'J 
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Comptetad  AcImmw 


SC 


alternative  in  no  way  diminishes  the 
filed  tariff  as  the  prevailing  contract  of 
carriage. 

Agwwy  Contact  Thomas  G.  Mooie, 
Cliief,  Tariffs  Division.  Department  of 
Transportation.  OfBce  of  ^e  Secretary, 
400  Seventh  Street.  SW,  Washington. 
DC  2060a  2tt  S8M414 

RWt  210S-AB3e 

156e.  AIR  CARRIER  CARQO  TARIFF 
PUeUCATIONS 

SIgnMcanca:  Nonsignificant        I 

Ugal  Authority:  48USC1324:49UI 
1373;  49  use  1482 

CFR  Citation:  14  CFR  221.171;  14  CFR 
221.173 

Lagal  Daadllna;  None 

Abatract  A  petition  proposed  to  amen'* 
the  requirement  that  air  carriers  post 
cargo  tariffs  at  stations,  ofTices,  and 
locations  other  than  their  principal 
office.  The  petitioners  proposed  tOi 
allow  carriers  to  maintain  a  ' 

memorandum  tariff  at  each  location 
and  have  a  toll-free  number  for 
shippers  to  obtain  access  to  complete 
tariff  information.  Action  has  been 
terminated  as  moot,  since  the  relief 
requested  has  been  rendered 
unnecesjiry  by  the  new  posting  rules 
adopted  in  RIN  AB38  on  12/29/88  (53 
FR  52675). 


Qovammant  Lavala  AffaetacI:  None 

Aganqr  Contact  Lawrence  Myers 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW.  Washington 
DC  20590,  202  366-9169 

RIN:  2105-AA31 


1557.  •  RECOVERY  OF  DEBTS  TO 
THE  UNITED  STATES  BY  SALARY 
OFFSET 

SignHlcanca:  Nonsignificant 

Lagal  Auttiorlty:  5USC5514 

CFR  Citation:  49  CFR  9;: 

Lagal  DaadNna:  Nonp 

Abatract  The  rmai  rule  (53  FR  4170) 
established  procedures  enabling  LK)1  t«.' 
offset  a  debt  against  the  pay  of  f- 
current  or  former  Keoeral  employe* 
who  is  indebted  'o  the  United  S'^**"' 
under  a  program  administered  bv  rx)* 
This  action  revises  section  92.> 
(Exceptions  to  notice,  hearings,  wriiiei 
response,  and  Tinal  decision).  This 
amendment  reflects  a  change  requested 
by  the  Office  of  Manajjement  and 
Budget  to  elimmaie  a  senerai  exoepiion 
for  notice,  hcanngs,  wntten  response 
and  final  decision  in  administrative 
adjustments  apart  trom  those 
associated  with  Federal  benetitv 
programs 

TknataMa*. 


Agency  Contact  Paul  B.  Laraen 

Attorney  Adviser.  Department  of 
Transportation,  Office  of  the  Secretary 
400  Seventh  Street  S.W..  Washingtor 
D.C.  20590.  202  366-9161 

RIN:  210&-AB3? 

1556.  COLLECTION  OF  CLAIMS  OWEF 
THE  UNITED  STATES 

Significance*  Nnnsisniflcan! 

Legal  Autnoritv:  n  USC  37m  to  irjo. 

CFR  Citation:   *9  CVU  86 

Legal  Deadline:  i\on^ 

Abstract  This  tinal  rule  implements  Uic 
Debt  Collection  Act  of  1982  The  rule 
provides  DOT  with  formal  procedure^ 
for  the  collection  of  claimR  owed  th-j 
United  States  arising  from  aotivitif^S 
undnr  the  lurisdiction  nf  th» 
llemrimprt! 

Timeiaoie 


»ctiori 


0«f> 


FP  : 


Action 


Oat* 


FRONe 


FR  Citft 


PeWion  FWad  in 
OockM  42680 

a  iili  n  m      * ' A  -  -J 

ACwOn   IQfnWidva 


11/27/^ 


01/03/89 

Small  Entitles  Affected:  None 


Amendment  to 
^mal  Rule 


t2/?i'8fl    53  po  s«?7Q 


Smal  Entities  Aftecteo:  Non*- 
Govemment  Levels  Affected:  .\»mi 


NPRM  02".?"M»     ■M  =o    .    . 

NPRM  Comment  0a/i?/8P 

Penod  Eno 

Final  Actior  "2/21/8?    V 

Finat  Actior'  Ol/>" 

Efiactiwfc 

Small  Enti 

Govemm 

Analysis: 

02/12/88  (.-. 

Agency  Contact  P.11II  R  larsen  •  -Ji. 
AllMriicy  Adviser.  Dep-inmenrof 
liampurtaiinn.  Oflicr  of  the  Secretary 
DO  I  /Office  i)f  the  Hener^l  Cownse.  •« 
S»»VKnih  Slreei.  SW   VV;fshin2«'in  CX  C. 
iiKiHH  202  366-916' 

R;N-  ^lOS-Aa^'- 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Prenilp  Rta- 


1559.  SOLAS  74/83  EMERGENCY! 
DRINKING  WATER  AND  FOOD 
APPROVAL  REQUIREMENTS  (65-202) 

SignHlcanca:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46CFR160 

Lagal  DaacWna:  None 

Abatract  This  project  would  establish 
Coast  Guard  requirements  for 
emergency  drinking  water  and  food 
meeting  the  1983  Amendments  to  the 
Safety  of  Life  at  Sea  Convention. 


Timetable: 

Action 


FR  Cit» 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  B.  Berringer. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


S«v;onr)  Si     SW    Washmctnn    l)t    Jftft' 
IMH    2112  ;MV.|444 

RIN:  211&-AC48 


1560.  HYDRAUUC  RELEASE  On... 
FOR  UFESAVING  EQUIPMENT:  SOLAS 
74/83  (85-206) 

Significance:  Nonsigniflcant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 


Federal  Ragbter  /  VoL  54,  No.  77  /  Monday.  April  2A,  1980  /  Unified  Agenda 


1S921 


DOT— USCG 


Prerule  Stage 


Abstract  This  project  would  establish 
approval  requirements  for  hydraulic 
releases  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


FR  CNe 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Mi.  Milton  Daniels, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.,  SW.  Washington,  DC  20593- 
0001.  202  267-1444 

RIN:  211&-AC52 

1561.  REVISION  OF  DAVIT  AND 
WINCH  APPROVAL  REQUIREMENTS: 
SOLAS  74/83  (85-207) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  davits  and 
winches  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  Milton  Daniels, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW,  Washington.  DC  20593- 
0001,  202  267-1444 


Riril:  2115-AC53 


1562.  RADAR  REFLECTOR  APPROVAL 
REQUIREMENTS:  SOLAS  74/83  (85- 
209) 

Significance:  Nonsignificant 

Legal  Authority:  4eUSC3306(a] 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  radar 
refiectors  meeting  the  1983 


Amendments  to  the  1974  Safety  of  Life 
at  Sea  ConventioiL 

TImetalile: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  K.  Heinz,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001.  202  267-1444 

RIN:  2115-AC54 

1563.  REVISION  OF  UFEBUOY 
APPROVAL  REQUIREMENTS:  SOLAS 
74/83  (85-210) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  CitaOon:  46  CFR  160 

Legal  Deadline:  None 

Abstract  The  project  would  establish 
approval  requirements  for  lifebuoys 
meeting  the  1983  Amendments  of  the 
1974  Safety  of  Life  at  Sea  Convention. 

Timetalile: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  LTJG  C  Deleo, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC55 

1564.  PORT  ACCESS  ROUTES; 
APPROACH  TO  FREEPORT,  TEXAS 
(CGD  87-038) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  166 

Legal  DeadHna:  None 

Abstract  A  study  of  fairway  anchorage 
sites  and  areas  adjacent  to  the  fairway 
in  the  approach  to  Freeport,  Texas,  has 
been  completed  and  is  being  evaluated 
to  determine  further  action. 


BEST  COPY  AVAILABLE 


Timetable: 


Action 


FR  cue 


Fainray  study         07/02/87    52  FR  25039 
completed 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ixical. 
State.  Federal 

Agency  Contact  Ms.  M.  Hegy.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard;  2100 
2nd  St.,  SW.  Washington.  DC  20593- 
0001.  202  267-0415  ^ 

RIN:  2115-AC78 

1565.  OIL  DISCHARGE  MONITORING 
AND  CONTROL  SYSTEM  (CGD  87-057) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  I32i(j);  33 
USC  1903:  46  USC  391(a):  49  USC 
1655(b) 

CFR  Citation:  46  CFR  162:  33  CFR  157 

Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
existing  equipment  approval 
requirements  for  the  oil  discharge 
monitoring  and  control  system  to  bring 
the  U.S.  requirements  in  line  with  the 
more  stringent  International  Maritime 
Organization  Resolution  A.58e(14) 
"Revised  Guidelines  and  Specifications 
for  Oil  Discharge  Monitoring  and 
Control  Systems  for  Oil  Tankers."  This 
project  does  not  create  any  new 
installation  requirements  for  oil 
pollution  prevention  equipment  on  any 
class  of  vessels. 

Timetable: 


Action 


Dale         FR  cue 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  B.  Berringer, 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St.  SW.  Washington.  DC  20593- 
0001.  202  267-1444 

RIN:  2115-AC85 

1566.  MARINE  TRANSPORT  OF  BULK 
SOUD  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 
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lem) 


Legal  Authority:  49  USC 1803: 49  USC 
1804;  49  USC  1806 

CFR  Citation:  46CFR148 


None 

Abatraet  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 


measures  in  the  approaches  to 
Chesapeake  Bay,  VA.  As  a  result  of  the 
study  a  new  or  modified  traffic 
separation  scheme  may  be  proposed  in 
the  Federal  Register. 


FRCNe 


Action 


IMe         FRCMe 


ANPRM  05/00/89 

Smal  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Analyeia:  Regulatory  Evaluation 
05/00/89 

Agency  Contact  Mrs.  D.  Andersoo. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  29593- 
0001,  202  287-1217 

RIN:  2115-AD02 


1567.  •  PORT  ACCESS  ROUTES: 
APPROACHES  TO  CHESAPEAKE  BAY 
(88-041) 

Significance;  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abetract  The  Coast  Guard  is 
conducting  a  port  access  route  study  to 
determine  the  need  for  vessel  routing 


Next  Actk>n  Undetermined 

Small  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  S.W..  Washington.  DC 
20593-0001,  202  267-0415 

RIN:  2115-AD09 

1568.  •  CONTROLUNQ  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a];  43 
USC  1333 

CFR  Citation:  46  CFR  Subchapter  V 

Legal  Deadline:  None 

AlMtract  Asbestos  has  been  identifled 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 


Agency  Contact  LCDR  M. 

VanHaverbeke,  Project  Manager, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St..  S.W., 
Washington,  DC  20593-0001,  202  267- 
1181 

RIN:  211S-A0ie 

1569.  •  ADVANCE  NOTICE  OF 
ARRIVAL;  WARSAW  PACT 
NATIONALS  (88-104) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abetract  This  regulation  would  require 
advance  notice  to  the  Captain  of  The 
Port  (COTP)  of  the  presence  on  board 
certain  entering  vessels  of  any  Warsaw 
Pact  national  or  Non-Entrant  National 
crew  member.  Such  notice  would 
enable  the  COTP  to  take  appropriate 
measures  for  the  removal  or  restriction 
of  the  crew  member(s)  as  necessary  for 
the  protection  of  the  United  States. 

Timetable: 


Action 


Data 


FRCtte 


Data 


FRCHe 


ANPRM  07/00/89 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  LCDR  C.  Crampton, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  S.W.,  Washington,  DC 
205904)001,  202  267-0491 

RIN:  2115-AD17 


ANPRM  07/00/89 

Small  Entitiea  Affected:  None 
Qovemment  Levela  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
US.  Cottt  Guard  (U8CQ) 


Proposed  Rulo  Stage 


1S7a  -»-  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  to  130:  46 
CFR  174;  46  CFR  170 


Legal 


None 


Abetract  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  public  interest  in 


certain  aspects  of  this  proposal,  it  has 
been  classified  as  significant. 

Timetable: 


Action 


Dete 


FRCtte 


ANPRM  02/14/83    48  FR  6636 

CofTHTient  Period    06/09/83    <8  tR  26631 

Extended  to 

09/12/83 


DOT-USCG 


Propotad  Rule  Stage 


Action 

Date 

FRCtte 

ANPRM 

06/14/83 

48  FR  6636 

Period  End 

ANPRM  of 

04/16/87 

52  FR  12439 

consolidated 

RIN  AC63 

NPRM 

10/00/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Analyale:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  Coast  Guard 
Docket  86074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project. 

Agency  Contact  LCDR  M.  Roaecrans, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593-0001.  202  287- 
2997 

RIN:  2115-AA77 

1571.  -I-  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CAUFORNIA  (83-032) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1223;  33  USC 

1224 

CFR  Citation:  33  CFR  166:  33  CFR  167 

Legal  Deadline:  None 

Abetract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  die 
Coast  Guard  has  preliminarily 
determined  that  potential  coidlicts 
between  oU  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic-separation  schemes.  No 
structures  would  be  peimitted  in  the 
fairway. 

Timetable: 


Action 


Date  FRCNe 


NPRM  08/00/89 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Analyale:  Regulator^  Impact  Analysis: 
Regulatory  Evaluation  08/00/89 


Additionai  Infomurtlon:  Resulto  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27430)  and  on 
October  14, 1982  (47  FR  46043),  and  on 
December  5, 1985  (50  FR  49861).  This 
rulemaking  will  require  coordination 
with  the  Minerals  Management  Service 
of  the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  202  287-0415 

RIN:  2115-AB2g 

1572.  -t-  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(844)98) 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1331 

CFR  Citation:  33  CFR  140;  33  CFR  141; 
33  CFR  142;  33  CFR  143;  33  CFR  144;  33 
CFR  145;  33  CFR  146 

Legal  Deadline:  None 

Al>etract  This  project  would  extend 
coverage  of  the  workplace  safety  rules 
and  modernize  material  standards  for 
fixed  platforms. 

timetable: 

FR  CM* 


ANPRM 

03/07/85 

50  FR  9290 

Extension  ot 

05/16/85 

50  FR  20445 

Comment 

Period  to 

09/03/85 

ANPRM 

06/05/85 

60  FR  9290 

Comment 

Period  End 

NPRM 

05/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Analyale:  Regulatory  Evaluation 
05/00/89 

Additional  Information:  CGD  84- 
098(a)(RIN  AC40)  Self-Inspection  of 
Fixed  OCS  Facilities  split  from  CGD  84- 
096  and  completed  in  53  FR  16977.  CGD 
84-098(b)(RIN  AC41)  titled  Offshore 
Evacuation  Procedures  separated  from 
CGD84-09a 

Agency  Contact  Mr. ).  MagilL  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


Second  Street,  SW.  Washington.  DC 
20593-0001,  202  287-2307 

RIN:  2115-AB74 


1573.  -I-  HAZARDOUS  MATERIALS 
POLLUTION  PREVENTION:  BULK 
UQUIDS  (86-034) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abetract  This  Project  would  apply  the 
present  oil  pollution  prevention 
regulations  in  33  CFR  Parts  154-156  to 
vessels  and  onshore  and  offshore 
facilities  transferring  hazardous 
substances.  Althouj^  previously  not 
categorized  as  significant,  further 
analysis  has  determined  this 
rulemaking  to  be  si^ificaiit  because  of 
safety  and  environmental 
considerations.  Based  on  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  06/13/88    53  FR  22118 

NPRM  Comment  09/12/88 

Period  End 

SNPRM  04/00/89 

SmaH  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Analyate:  Regulatory  Evaluation 
06/13/88  (53  FR  22118) 

Additionai  information:  Former  title: 
Hazardous  Substances  Pollution 
Prevention. 

Agency  Contact  Mr.  K.}.  Szigety, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW.  Washington.  E)C  20593- 
0001,  202  267-0491 

RIN:  2115-AC29 

1574.  -(-  UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR  108; 
46  CFR  109,  46  CFR  154;  46  CFR  160: ... 

None 
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DOT-USCQ 


Proposed  Rule  Stage 


;  lliia  project  would  implenimt 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1988.  It 
would  also  reorganise  the  lifesaving 
equipment  regulations  in  order  to      | 
simplify,  clar^.  and  reduce  | 

redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


m  cue 


12/31/84    48  FR  50745 
03/01/86 


ANPRM 
ANPRM 

Conwnant 

Period  End 
NPRM  04/03/89 

Final  Action  10/00/89 

8mal  EnOtiee  Affected:  None 

Qovemment  Lavele  Affected:  None 

Regulatory  Evaluation 


04/03/88 

AddMonel  Monnadon:  48  CFR  30;  48 
CFR  90;  48  CFR  112;  48  CFR  113;  48  CFR 
187;  48  CFR  188;  48  CFR  192;  48  CFR 
198;  48  CFR  198 

Agency  Ceidact:  Mr.  tL  Maiiua, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  iX:  209834)001.  282  287- , 
1444  ] 

Rilfc  2115-AB72 

1S78.  +  U8ER  FEES  FOR  COAST 
QUARO  SERVICES  (84-026) 

SignMeanee:  Agency  Priority 
t^gal  Aulherttr.  3i  USC  970i 
CFR  CNatton:  33  CFR  27;  33  CFR  68;.  33 
CFR  74;  33  CFR  100  . 

None 


Abetract  This  proposal  would  impose 
fees  for  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifidble  beneficiaries  to  extent 
practicable,  lliis  rulemaking  is 
significant  because  it  is  likely  to  be  of 
substantial  interest  to  the  public 

TMnetaMe: 


Next  Action  Undetermined 

8meR  Entittee  Affected:  Businesses. 

Organizations  I 

Qovemment  Levele  Affected:  None 


AddMofwl  InfonnaMon:  Further  action 
must  await  enabling  legislation. 

Agency  Contact  Mr.  Carlton  Parry, 

Project  manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001,  282  287-8879 

RIN:  2115-AB73 

1576.  +  UCENSmQ  OF  OFFICERS 
AND  OPERATORS  FOR  MOBH^ 
OFFSHORE  DRILLINQ  UNITS  (81-SOA) 

Significance:  Agency  Priority 

Legel  Auttiorlty:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  48  CFR  10;  46  CFR  ifi 

Legal  DeadMne.  None 

AlMtract  This  project  makes  provision 
for  the  licensing  of  ofRcers  on  mobile 
offthore  drilling  units  and  establiriies 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
Based  on  comments  received,  an 
SNPRM  wrill  be  issued. 


AdhM 

l»ala 

FRCNO 

^lOOSJ 

nrriM 

06/08/83 

48  FR  35920 

SNPRM 

10/24/85 

50  FR  43316 

Intsrtvn  Finsi 

10/16/87 

52  FR  38660 

Rule 

Suspended 

02/28/89 

54  FR8334 

Effective  Dal* 

Of  irmnm  rmai 

Rule 

Second  SNPRM 

04/00/89 

SmaH  EntMec  Affected:  None 

Qoverament  Levele  Affected:  None 

Analyale:  Regulatory  Evaluation 
10/16/87  (52  FR  36660) 

AddMonel  Information:  This  project 
was  split  from  Coast  Guard  docket  81- 
059,  Licensing  of  Maritime  Personnel, 
which  is  listed  elsewhere  in  this  agenda 
with  the  RIN  2115-AA64. 

Effective  date  of  the  Interim  Final  Rule 
was  suspended  because  comments 
received  indicated  substantive  revisions 
to  the  rule  are  necessary. 

Agency  Contact  LCDR  Jenkins,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington.  DC 
20593-0001.  282  287-8224 

RIN:  2115-ABOl 


1577.  -«-  USER  FEES:  SMALL 
PASSENGER  AND  SAILING  SCHOOL 
VESSELS  (CGD  874)20) 

Significance:  Agency  Priority 

Legel  Authority:  PL  99-509 

CFR  Citation:  46  CFR  168;  46  CFR  175 

Legal  DeedHne:  None 

Abetract  This  proposal  would 
enumerate  selected  Coast  Guard 
services  for  which  user  fees  would  be 
charged,  indicate  how  the  charges  are 
to  be  charged,  indicate  how  the  chaises 
are  to  be  made,  and  how  they  are  to  be 
paid.  User  fees  are  being  considered  for 
the  following  services  to  small 
passenger  vessels  and  sailing  school 
vessels:  initial  inspection  for 
certification,  inspection  for  certification, 
reinspection.  drydock  examinaticm, 
licensing/certification,  and 
documentation.  This  project  is 
considered  significant  because  of 
substantial  public  interest  in  the  topic 
of  user  fees. 


This  rulemaking  is  significant  because 
of  international  implications. 

Timetable: 


FRCna 


Next  Action  Undetermined 

SmaH  Entitiee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

Anelyeie:  Regulatory  Evaluation 

Additional  Information:  Formerly 
entided  Imposition  of  User  Pees  for 
Certain  Coast  Guard  Services; 
Documentation  and  Licensing  (CGD  87- 
020). 

Agency  Contact  Mt.  M.  FeU, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  282  267- 
1483 

RIN:  2115-AC74 

1578.  -I-  SUBDIVISION  AND  DAMAGE 
STABILITY  OF  DRY  CARGO  VESSELS 
(CGD  87-004) 

Significance:  Agency  Priority 

Legal  AuttMrity:  46  USC  3301 

CFRCitatioa-  46  CFR  174 

l.egai  Deadline:  None 

Abetract  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 


Action 

Data 

FRCna 

ANPRM 

04/06/66 

53  FR  11440 

ANPRM 

01/03/89 

Comment 

Period  End 

NPRM 

09/00/89 

SmaH  Entmee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Analyale:  Regulatory  Evaluation 
09/00/89 

Agency  Contact  Lt  R.  Gilbert  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St,  SW,  Washington,  DC  20593- 
0001,202  287-2988 

RIN:  2115-AC87 

1579.  •  -I-  SPECIAL  CARGO 

REQUIREMENTS  FOR  BENZENE  (88- 

040) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151;  46  CFR  153 

Legal  DeadOne:  None 

Abetract  This  proposal  would  update 
the  special  cargo  requirements  for 
benzene.  This  would  include  the 
lowering  of  permissible  exposure  limits, 
addition  of  requirements  for  personal 
protective  equipment  measurement  of 
employee  exposures,  training,  and 
medical  surveillance.  This  rulemaking  is 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


FRCNe 


NPRM  04/00/69 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Dr.  M  Pamarouskis, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  S.Wh  Washington,  DC 
20593-0001,  282  287-1577 

RIN:  2115-AD08 


1580.  •  +  IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (88-079) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  27;  46  CFR  28;  46 
CFR  29 

Legal  Deadline:  None 

Abetract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  to  be  addressed  by  the 
rulemaking  include:  navigation,  radio, 
firefighting,  and  lifesaving  equipment 
as  well  as  fuel,  ventilation,  and 
electrical  systems.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 

Data 

FRCIta 

ANPRM  Of 

07/09/67 

52  FR  25890 

Consolidatad 

mHACM 

ANPRM 

06/10/87 

52  FR  29556 

Correction  of 

Consolidated 

RIN  AC34 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM 

02/27/89 

53  FR  52735 

Period  End 

ANPRM 

03/02/89 

54  FR  6765 

Extension  of 

Comment 

Period 

NPRM 

07/00/89 

SmaH  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Analyale:  Regulatory  Evaluation 
07/00/89 

Additional  Information:  Coast  Guard 
docket  86-024  tided  Uninspected  Fish- 
Processing  Vessels  (RIN  AC34)  has 
been  incorporated  into  this  project 

Agency  Contact  Mr.  N.  Lraaley, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  S.W.,  Washington,  DC 
20593-0001,202  287-8001 

RIN:  2115-AD12 

1581.  •  -t-  SAFETY  STANDARDS  FOR 
VAPOR  CONTROL  SYSTEMS  (88-102) 

Significance:  Agency  Priority 


Legal  Authority:  46  USC  3703;  33  USC 
1225 

CFR  Citation:  46  CFR  Chapter  I 

Legal  Deedline:  None 

AlMtract  This  project  would  establish 
minimum  safety  requirements  for 
marine  vapor-control  systems.  The 
requirements  would  include  design  and 
operating  requirements  for  tank  vessels 
and  waterfront  facilities  using  vapor- 
control  systems  and  qualifications  for 
personnel  authorized  to  operate  them. 
This  rulemaking  is  significant  because 
of  the  safety  implications. 


Action 


Data  FR  CMa 


NPRM  09/00/89 

SmaM  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/00/89 

Agency  Contact  LCDR  R.  Fitch, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Secons  Street  S.W.,  Washington.  DC 
20593-0001.  202  287-1217 

RIN:  2115-AD15 

1582.  TANKERMAN  REQUIREMENTS 
(CGD  70-116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703: 46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155:  46  CFR  12; 
46  CFR  13;  46  CFR  30:  46  CFR  31;  46 
CFR  35:  46  CFR  70:  46  CFR  90;  46  CFR 
98;  46  CFR  105:  46  CFR  151;  46  CFR  153; 
46  CFR  157 

Legal  Deadline:  None 

Abetract  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training,  Certification, 
and  Watchkeeping  for  Seafarers 
(STCW).  1978  has  entered  into  effect 
and  establishes  international  standards 
for  tank  vessel  personnel  qualifications. 
In  view  of  the  length  of  time  since 
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DOT— USCQ 


Propo— d  Rult  Slagt 


publicatioa  of  th«  NFRM.  a 
•upplemental  NFRM  will  be  iMued 


PR  CMi 


NPRM 

NPRM  ConvMfit 
Pwtod  End 


12/10/80 
03/16/81 

07/00/89 


45  FR  83268 


None 

QovanMiMnI  Lavala  Affadad:  Nona 

Analyrta.  Regulatory  Bvahiatioa 
07/00/88 

AddRlonal  Infonnatfoic  Fonner  title: 
Qualificationa  of  the  Person  in  Chaige 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1961.  This  project  is  the  companion 
to  Qualifications  for  Persons  in  Charge 
of  Oil  Transfer  Operetions  (79-116a) 
which  is  a  new  listing  in  the  Agenda 
under  RIN  2115-AD18. 

Affonqr  Contact  Mr.  C  Heiaar,  Pn^ect 
Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington.  DC 
20583.  202  287-0224 

RIN:  2115-AA03 

ISta.  FIXED  FIRE-EXTIIIQUISHINQ 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-2t4) 

Signiflcanea:  Nonsignificant 

Lagal  Authority:  46  USC  2104;  46  USC 
4104:  46  USC  4105:  46  USC  4302:  49  USC 
106 

CFR  Citation:  46  CFR  162.029 

Legal  Daadfcie.  None 

Abatract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations.  SNFl^  will  address  new 
comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 


Action 


Dale 


FRCtte 


NPRM 
SNPRM 


04/19/82 
04/00/89 


47  FR  16648 


Smai  EntMaa  Affoctad:  None 
Govammant  Lovala  Affoctad:  None 


Regulatory  Evaluation 
04/19/82  (47  FR  16648) 


biformoHon:  Dodcet  No. 
CGD  74-264. 

A«oncy  Contact  Mr.  K.  Wahla. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20503-0001,  288  2«7- 
14M 

RIN:  2115-AAOe  

1884.  MANEUVERMQ  PERFORMANCE 
STANDARDS  FOR  U A  VESSELS  (90- 
136) 

SlgnHlcanco:  Nonsignificant 

Legal  Authorttr.  46  USC  3703 

CFR  Citation:  46  CFR  1;  33  CFR  164 

Legal  Deadline:  None 

Abatract  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 

TanetaMe: 


ActlOfl 


Data         FR  Ola 


ANPRM 

09/14/81 

46  FR  45631 

ANPRM 

07/17/84 

49  FR  28893 

NPRM 

09/00/89 

SmaH  Entitiea  Affected:  None 

Qovenunent  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/00/89 

Additional  Information:  The 

Subcommittee  on  Ship  Design  and 
Equipment,  IMO,  completed  action  on 
this  item  in  May  1986  and  the  results 
are  being  included  in  the  NPRM.  Final 
action  by  the  IMO  Assembly  in 
November  1987  has  made  it  possible  for 
the  Coast  Guard  to  resume  action  on 
promulgation  of  a  rule. 

Agency  Contact  Mr.  V.  Azinovsky. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington,  DC 
20593,  202  287-298t 

RIN:  2115-AA53 

1585.  PERSONAL  FLOTATION 
DEVICES  (81-023) 

Significance:  Nonsignificant 

Legei  Auttwrity:  46  USC  1454;  46  USC 
1468 

CFR  Citation:  33  CFR  175;  33  CFR  181 

Legal  Deadline:  None 


Abstract  This  action  arill  revoke  an 
obsolete  provision  and  make  several 
editorial  changes.  Upon  further 
analysis,  it  has  been  determined  that  an 
SNFRM  be  issued  to  propose 
incorporating  a  recent  amendment  to 
Underwriters  Laboratories  (UL) 
Standard  1123  by  reference  in  lieu  of 
prescribing  the  specific  text  that  PFD 
manufacturers  must  include  in  PFD 
information  pamphlets. 


Action 


Data 


FRCMa 


NPRM  04/12/82    47  FR  15606 

SNPRM  06/00/89 

Smal  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/12/82  (47  FR  15606) 

AddHlonai  Infonnation:  Docket  No. 
CGD  81-023. 

Agency  Contact  t/Lt.  C  Ferry.  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-087t 

RIN:  2115-AA56 

1586.  GENERAL  REVISION  OF  46  CFR 
151,  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

Significance:  Nonsignificant 

l-egai  Auttiorlty:  46  USC  3703 

CFR  Citation:  46  CFR  151 

l.«gai  Deedline:  None 

AlMtract  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  requirements,  and 
upgrading  some  existing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


06/04/84 
10/00/89 


49  FR  23085 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/00/89 

Additional  Information:  This  project  is 
being  evaluated  by  the  Chemical 
Transportation  Advisory  Committee. 

Agency  Contact  Mr.  T.J.  Felleisen, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
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D0T-U8CQ 


Propoaed  Rule  Stage 


Second  Street  SW.  Washington.  DC 
20593-0001.  282  267-1217 

RIN:  2115-AA70 

1587.  POLLUTION-PREVENTION 
REGULATIONS  FOR  TANKERS- 
GENERAL  REVISIONS  OF  33  CFR  157 
(82-030) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
2104;  46  USC  3703 

CFRatation:  33  CFE  157 

Legal  Deadline:  None 

AlMtract  This  project  would  amend 
pollution  regulations  to  clarify  them, 
correct  minor  errors,  and  incorporate 
policy  decisions  and  international 
interpretaticms. 


AcHen 


Data 


FR  die 


NPRM  09/00/89 

Smal  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/00/89 

Agency  Contact  Mr.  S.  Shapiro, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AA88 

1588.  OUTER  CONTINENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Significance:  Nonsignificant 

Legal  Autitority:  14  USC  2;  14  USC  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadllna:  None 

Abatract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment,  conformance  to 
International  Association  of  Lighthouse 
Authorities  marking  recommendations 
for  offshore  structures,  and  realistic 
light-intensity  requirements. 

Ttmetabkr. 


Action 


Date  FR  Cite 


UPUM  05/00/89 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Analyaia:  Regulatory  Evaluation 
05/00/89 

Addltlonal  Information:  Docket  No.  62- 
054. 

Formerly  entitled  Aids  to  Navigation  on 
Outer  Continental  Shelf. 

Agency  Contact  Mr.  C  B.  Mosher, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington,  DC 
20593-0001.  202  287-1973 

RIN:  2115-AA92 

1589.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUEFIED  GASES 
(824)58) 

Significance:  Nonsignificant 

Legal  AuttKxtty:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  DeedNne:  None 

Al>atract  Would  revise  the  standards 
for  self-propelled  vessels  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Mrs.  D.  Anderson, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  S'jeet  SW.  Washington,  DC 
20593-0001,  202  287-1217 

RIN:  2115-AA95 

159a  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATION  AND  TRAINING  ACT  OF 
1960  (82-092) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3301(2) 

CFR  Citation:  46  CFR  166;  46  CFR  167; 
46  CFR  168 

l.egal  Deadline:  None 


Atiatract  Would  update  authority  cites 
for  Nautical  Schools  inspection 
regulations  (48  CFR  Subchapter  TT) 
and  update  certain  parts  to  conform 
with  current  inspection  policies. 
Nautical  school  vessels  operated  by  the 
United  States  (formerly  called  "Public 
Nautical  School  Ships")  between  15  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 

Timetable: 


Action 


FRCNe 


Next  Action  Undetermined 

Small  Entlttea  Affected:  None 

<3ovemment  Levela  Affected:  None 

AddMonal  Informatfcxi:  Docket  No. 
CGD  82-092. 

Agency  Contact  LCDR  Bennett, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.~2100 
Second  Street  SW,  Washington,  DC 
20593-0001,  202  267-1181 

RIN:  2115-AB21 

1591.  FIRE  PROTECTKHf 
REGULATK>NS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Significance:  Nonsignificant 

Legal  AuttKKtty:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  48  USC  3503:  46  USC 
3703 

CFR  Citation:  46  CFR  32;  46  CFR  72;  46 
CFR  92;  46  CFR  190;  46  CFR  193 

Legal  Deadline:  None 

Abatract  Would  bring  Coast  Guard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  a!  Sea)  and  i!s 
amendments. 

Timetable: 


Action 


Date 


FR  Ote 


10/01/84    49  FR  S8672 
11/3C/84 


AriPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/00/89 

Small  Entities  Affected:  Busire<;ses 

Government  Levela  Affected:  Federal 

Analyaia:  Regulatorj-  Evaluation 
07/00/89 

Additional  Information:  FonneHy  titled 
Reassessment  of  Coast  Guard  Fi.-^ 
Protection  Regulations  to  Incorporate 
Solas  1974. 
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PropoMd  Ruto  Stag* 


Agency  Contact  Dr.  A.  ScthiwMer. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20503-0001,  202  287- 


Rllfc  211S-AB3e 


ISea.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENQINEERINQ 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (tS^MS) 

SIgnHleanoa:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  use  3306;  46  use  3307 

CFR  Citation:  46  CFR  Subdiapter  F 

;None 


Abatract  This  project  would  effect  a 
general  reassessment  of  Subchapter  F 
and  incorporation  of  international 
requirements  of  Sept  1984. 


Acliof) 


Dale  FRCNe 


NPRM  07/00/69 

Smal  EntMaa  Affected:  None  | 

Qovamment  Levala  Affected:  None 

Analyais:  Regulatory  Evaluation 
07/00/86 

Agency  Contact  U.  W.  Wagnet. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001.  202  267-2206 

RIN:  2115-AB41 

1593.  MARINE  PORTABLE  TANKS  (84- 
043) 

Significance;  Nonsignifictuit  I 

Legal  Autfiortty:  49  USC  1801  to  1812 

CFR  Citation:  46  CFR  64;  46  CFR  96.30; 
46  CFR  9a33;  46  CFR  96.35 

Legal  Deadline;  None 

Abatiact  This  proposal  would 
discontinue  the  Coast  Guard 
specifications  for  Marine  Portable 
Tanks.  In  their  place,  the  Coast  Guard 
would  recognize  tanks  approved  by  the 
Department  of  Transportation,  Research 
and  Special  Programs  Administration  as 
intermodal  Tanks. 


Dale 


FRCNe 


NPRM  04/00/89 

Smal  Entitlaa  Affactad:  Businesses 


GovenMnant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
04/00/86 

Agency  Contact  Mr.  F.  Thompson, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  287- 
1577 

RIN:  2115-AB69 


1594.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84^)68) 

Signlflcanca;  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  46 
USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

None 


Abatract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 


Action 


Date  FR  CNe 


NPRM 


05/00/89 


SmaH  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
05/00/89 

Agency  Contact  Mr.  K.  Heinz, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  287- 
1444 

RIN:  2115-AB70 

1595.  MOBILE  OFFSHORE  DRILUNG 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

SlgnMcanca:  Nonsignificant 

Legal  Authority:  46  USC  86;  46  USC 
2104;  46  USC  2303;  46  USC  3305;  46  USC 
3306;  46  USC  3311;  46  USC  3312;  46  USC 
3318 

CFR  Citation;  46  CFR  56;  46  CFR  58;  46 

cm  107;  46  CFR  108;  46  CFR  109;  46 
CFR  111;  46  CFR  174 

Legal  Deadline:  None 

Abatract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 


developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 

Timatabia; 


Action 

Dale          FR  Cite 

ANPRM 

01/25/85    60  FR  11741 

Extension  of 

05/16/85    50  FR  20461 

Comment 

Period 

ANPRM 

09/23/85 

Comment 

Period  End 

NPRM 

07/00/89 

SntaH  Entitlaa  Affected:  None 

Undetermined 

Analyaia:  Regulatory  Evaluation 
07/00/89 

Additional  Infonnatlon:  The  Maritime 
Safety  Committee  (MSC)  of  the 
International  Maritime  Organization  is 
expected  to  take  action  on  the  Mobile 
Offshore  Drilling  Unit  code  by  03/89. 
The  final  draft  of  the  NPRM  pends  MSC 
action. 

Agency  Contact  LCDR  Oupiee, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593-0001.  202  267- 
2307 

RIN:  2115-AB88 

1596.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (84- 
085) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  49  USC 
1803 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None 

Abatract  This  project  would  amend  46 
CFR  Part  153  to  incorporate  changes  to 
the  International  Maritime  Organization 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 

TimataMa: 


Action 


Dete 


FRCtte 


NPRM  01/00/90 

SmaN  Entitiea  Affected:  None 

Govammant  Lavela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
01/00/90 

Agency  Contact  Mr.  F.  Wybenga, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


DOT-USCQ 


Propoaed  Rula  Staga 


Second  Street  SW,  Washington,  DC 
20303-0001,  Zia  287-1217 

RIN:  2115-AB92 


1597.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Signlflcanca;  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164 

Legal  Daadfcia.  None 

Abetract  Current  regulations  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  take  5  days 
and  cost  about  $BO0.O0  per  student 

Tbnatabla: 


Action 


Dete  FR  Ctle 


ANPRM  10/24/85    SO  FR  53316 

ANPRM  12/23/85 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitlaa  Affected:  Ncme 
Government  Lavela  Affactad:  Federal 

Agency  Contact  Mr.  Robert  Speers  Jr^ 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington.  DC 
20593-0001,  202  267-0214 

RIN:  2115-AB99 

1598.  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significance:  Nonsignificant 

Legal  Authority;  46  USC  2103;  46  USC 
7301i^46  USC  3308;  46  USC  8105 

CFR  Citation:  46  CFR  12;  46  CFR  15;  49 
CFR  1.46 

Legal  Deadline;  None 

Alistract  This  rulemaking  would 
simplify  and  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANPRM  was 
isstred  to  gather  necessary  additional 
information. 


Timetable; 


Action 


FRCile 


ANPRM  02/04/85    50  FR  4875 

Comment  Period    06/03/85    50  FR  23318 

Extended  to 

08/01/85 
ANPRM  08/01/85 

CommerM 

Period  End 

Next  Action  Undetermined 
Small  EiiUUaa  Affected:  None 
Government  Lavela  Affected:  Federal 
Analyaia:  Regulatory  Evaluation 

Agency  Contact  LCDR  M  Wilson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Weshuigton.  DC 
20593-0001.  202  267-0229 

RIN:  2115-AO02 

1599.  EXEMPTIONS  TO  GULF  INLAND 
WATERWAYS  REGULATIONS  (85H)96) 

SIgnificanca;  Nonsignificant 

Legal  Authority;  33  USC  1221 

CFR  Citation:  33  CFR  162 

Legd  DeadMna.  None 

Abatract  Contemplated  action  would 
revise  and  update  the  inlend 
waterways  navigation  regulations  for 
the  Gulf  Intercoastal  Waterway  &t>m 
St  Marks,  Fla.  to  the  Rio  Grande  River. 
Certain  fiequenUy  granted  exemptions 
regarding  length  and  width  of  tows 
would  be  incorporated  into  the 
regulations. 

TbnetaMa; 


Action 


Date  FRCile 


NPRM  06/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Evaluation 
06/00/89 

Additional  Information:  Formerly  titled 
Inland  Waterway  Navigation 
Regulations:  All  Waters  Tributary  to 
the  Gulf  of  Mexico. 

Agency  Contact  Mr.  R.  Robertson. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington,  DC 
20593-0001.  202  267-0406 

RIN:  211&-AC03 


1600.  FIRE  DETECTION  AND  ALARM 
SYSTEMS  (85-051) 

Slgnlflcancai  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  161 

Legal  DeadHna:  None 

Abstract  This  rulemalcing  would 
update  the  30-year-old  Coast  Guard 
specification  for  fire  detection  and 
alarm  systems  to  use  modem 
terminology  and  address  modem 
systems.  Consensus  standards  would  be 
adopted  by  reference. 

TlmetaMa: 


Action 


FR 


Next  Action  Undetennined 

SmaH  EntMaa  Affactad:  None 

Govammant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

AddMonal  Information:  This  proposal 
would  incorporate  by  reference  an 
ASTM  standard  which  is  still  being 
developed.  No  further  work  will  be 
done  on  the  project  until  the  ASTM 
standard  is  completed. 

Agency  Contact  LCDR  S.  fohnson. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Stieet  SW,  Washington,  DC 
20593-0001.  202  267-2997 

RIN;  2115-AC13 


1601.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85463) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
2113;  46  USC  3301;  46  USC  3306;  46  USC 
3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  llO;  46  CFR  lU; 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
'74).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 


Federal  Register  /  Vol.  54,  No.  77  /  Monday.  April  24,  1089  /  Unified  Asenda 


I 

Fedaral  Regtotar  /  Vol  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54,  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


16931 


mctto 


NPRM 


07/00/89 


Smal  Entitfee  Affected:  None 
Qovemment  Levele  Affected:  None 
Regulatory  Evaluation 


07/00/ae 

Agency  Contact  Mr.  TlMHna*  Nolan, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593-0001.  202  267- 


RIN:  2115-AC20 


1602.  SMALL  PASSENQER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CQOt»«00) 

SIgnifleanca:  Nonsignificant 

Lagal  Authority:  46USC3306 

CFR  Citation:  46  O^  175  to  187 

None 


AlMtract:  This  nilemaldng  would  revise 

Subchapter  'T"  to  reflect  recent 

statutory  changes,  incorporate  new 

technology,  and  improve  safety 

requirements.  Among  the  changes 

contemplated  would  be  a  change  in 

inspection  intervals,  drydocking 

intervals,  lifesaving  equipment 

requirements,  and  fire  protection 

requirements. 

^^ — ^~*~»— 
THneiaiNe: 


ActkM 


Date  FR  Cite 


NPRM  01/30/89    54  FR  4412 

NPRM  Comment  05/30/89 

Period  End 

Final  Action  06/00/90 

SmaR  Entitlee  Affected:  None 

Govenwnent  Levele  Affected:  None 

Analyale:  Regulatory  Evaluation 
01/30/89  (54  FR  4412)  | 

Agency  Contacfc  LCDR  W.  Cmnmiiw, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington.  DC 
20593-0001,  202  267-1181 

BIN;  211S-AC22 

1603.  INSPECTED  FISH  PROCESSING 
AND  FISH  TENDER  VESSELS  (86-026) 

Significance:  Nonsignificant 

Legal  AutlMrity:  46  USC  Subtide  II:  PL 
96-364 

CFR  Citation:  46  CFR  105  f 


None 

Abetract  This  rulemaking  project 
would  implement  the  provisions  of  the 
Conunercial  Hshing  Industry  Vessel  Act 
which  requires  development  of 
regulations  reflecting  die  specialized 
nature  and  economics  of  fish  processing 
and  fish  tender  vessel  operations. 


Action 


Date  FRCtte 


Next  Action  Undetermined 

SmaN  Entniec  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Additional  Infonnation:  Project 
currently  inactive. 

Agency  Contact  LCDR  G.  Powers, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  202  267-1181 

RIN:  2115-AC27 

1604.  UPDATING  APPROVAL 
REQUIREMENTS  FOR  BREATHING 
APPARATUS  (86-036) 

Significance:  Nonsignificant 

l.egai  AutiKNity:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160;  46  CFR  35  to 
20 

l.egal  Deedllne:  None 

AlMtract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

TimetalMe: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entitlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  LTJG  C.  DeLeo, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC30 


1605.  LOAD  UNES  (86^13) 

Significance:  Nonsignificant 

Legal  Authority:  46USC5115 

CFR  Citation:  46  CFR  41  to  48 

Legal  Deadline:  None 

Abetract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  dirough  46  and  add 
Parts  41,  43,  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect 


Timetable: 

Action 

Date          FRCita 

Notice 
NPRM 

12/29/86    51  FR  46972 
06/00/89 

SmaH  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Analyeie:  Regulatory  Evaluation 
06/00/89 

Agency  Contact  Mr.  P.  Cojeen,  Naval 
Architect  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-2908 

RIN:  2115-AC37 


1606.  GUIDEUNES  ON  NAVIGATION 
BRIDGE  VISIBILITY  (85-099) 

Significance:  Nonsignificant 

l-egal  AuttMrity:  46  USC  369: 46  USC 
391a 

CFR  Citation:  33  CFR  164;  46  CFR  32; 
48  CFR  72;  46  CFR  91;  46  CFR  92;  46 
CFR  108;  46  CFR  157;  46  CFR  190 

Legal  Deadline:  None 

AlMtract  Limited  visibility  from  the 
navigation  bridge  of  vessels  has  been 
identified  as  a  factor  in  vessel 
casualties  and  near-misses.  This  action 
would  establish  standards  for 
acceptable  limits  of  visibility  based  on 
existing  international  guidelines. 
Because  the  primary  focus  is  on  new 
vessel  design,  costs  are  estimated  to  be 
minimal  compared  to  potential  benefits 
in  casualties  prevented. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/89 

SmaH  Entitiee  Affected:  None 


DOT-USCG 


Propoaod  Rule  Stage 


Qovemment  Levele  Affected:  None 

Analyeie:  Regulatory  Evaluation 
05/00/89 

Additional  Information:  Formerly 
entitled  Navigation  Bridge  Visibility. 

Agency  Contact  Mr.  E.  LaRue,  Roject 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington.  DC 
20593-0001,  202  267-0416 

RIN:  2115-AC42 

1607.  FIRE  EXTINGUISHERS 
(PORTABLE  AND  SEMhPORTABLE)  - 
REVISING  APPROVAL 
SPECIFICATIONS  AND  UPDATING 
CARRIAGE  REQUIREMENTS  (86-072) 

Significance:  Nonsignificant 

l.egal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  162;  46  CFR  25; 
46  CFR  34;  46  CFR  76;  48  CFR  95;  46 
CFR  108;  46  CFR  168;  46  CFR  181;  46 
CFR  193;  33  CFR  145;  33  CFR  149 

l.egal  Deadline:  None 

Abetract  Action  being  considered 
woidd  update  approval  specifications 
for  portable  and  semiportable  fire 
extinguishers  to  incorporate  minimum 
acceptance  standards,  and  minimum 
factory  quality  control  and  independent 
laboratory  inspection  levels;  it  would 
update  extinguisher  carriage  and 
inspection  requirements  on  vessels  to 
reflect  current  fire  extinguisher 
technology. 

Timetalile: 


Action 


Dele  FR  Ota 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Mr.  iGaus  Wahle, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC43 

1606.  SOLAS  74/63  UFE  JACKET 
APPROVAL  REQUIREMENTS 
REVISION  (85-200) 

Significance:  Nonsignificant 

Legal  Airthority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 


l.egal  Deedllne:  None 

Abetract  This  project  would  establish 
Coast  Guard  approval  requirements  for 
lifejackets  meeting  the  1963 
Amendments  to  the  1974  safety  of  Life 
at  Sea  Convention.  „ 

TImetalMe: 


Action 


Date 


FRCite 


Next  Action  Undetemtined 

Small  EntitieB  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  This  is  the  first 
in  a  series  of  projects,  numbered  85-200 
to  85-211,  which  have  been  split  off 
from  Coast  Guard  64-069  which 
implemented  the  1983  Amendments  to 
SOLAS  1974.  So  many  revisions  were 
necessary  that  it  was  better  to  make 
several  small  and  easily  identifiable 
projects  rather  than  a  large  and 
confusing  one.  Because  of  staffing 
assignments,  the  projects  may  not  be 
completed  in  numerical  order,  and 
many  cannot  be  given  estimated 
completion  dates. 

Agency  Contact  Mr.  Samuel  Wehr, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.,  SW,  Washington,  DC  20593- 
0001,  202  267-1444 

RIN:  2115-AC46 

1609.  SOLAS  74/63  UFEBOAT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  (85-201) 

Significance:  Nonsignificant 

l.egal  Auttiority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

l.egai  Deedllne:  None 

AlMtract  The  purpose  of  this  proposal 
is  to  establish  Coast  Guard  approval 
requirements  for  lifeboats  and  rescue 
boats  which  will  meet  the  1974  Safety 
of  Life  at  Sea  Convention  as  amended 
in  1983. 

Timetable: 


Action 


Dete         FRClte 


Next  Action  Undetermined 
SmaH  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW, 


Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC47 

1610.  REVISION  OF  PYROTECHNIC 
DISTRESS  SIGNAL  APPROVAL 
REQUIREMENTS:  SOLAS  74/83  (85- 
203) 

Significance:  Nonsignificant 

Legal  Autttority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

l-egal  Deadline:  None 

AlMtract  The  purpose  of  this  proposal 
is  to  develop  approval  requirements  for 
pyrotechnic  distress  signals  which  meet 
the  provisions  of  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 


Action 


Dele  FRClte 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Mr.  B.  Berringer, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Sl,  SW, 
Washington,  DC  20593-0001,  202  267- 
1444 

RIN:  2115-AC49 


1611.  REVISION  OF 
DISEMBARKATION  LADDER 
APPROVAL  REQUIREMENTS:  SOLAS 
74/83  (85-204) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abetract  This  proposal  would  establish 
approval  requirements  for 
disembarkation  ladders  meeting  the 
1983  Amendments  to  the  Safety  of  Life 
at  Sea  Conventioa 

TImetiMe: 


Action 


Dele  FR  CNe 


Next  Action  Undetermined 
SmaN  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
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Second  St.  SW.  WaaUnston.  DC  a060S- 

(xioi.anai7-i«i4 

RfftaiS-ACSO 

1912.  REVWON  TO  MPLATABLE 
UFBUFT  APraO¥AL£  SOLAS  74/99 
(9M95) 

Nonsignificant 

r.  46  use  330e(a) 

CFROMton:  4eCFRieo 


I  None 

Abetoaet  This  project  wonM  eetab^ 
appeoval  laqoinnientt  for  inflataMe 
Ufvafka  lenting  the  1963  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Conventioa. 


m  CMa 


OonwmntPMotf    07/06/86    SO  FR  27628 

DnsnOMI  mf 

10/14/86  RIN 
AA60 
Conwneni  Period   00/06/86   SO  FR  36639 
Extended  to 
01/10/86  RIN 
AA60 

01/00/90 


ANPRM  06/29/81  (46  FR  33341) 
NPRM  01/11/86  (50  FR  7566) 
iiee9tfaled  RM  AA87 

ANPRM  06/14/66  (51  FR  291 17) 
PuMe  Meeting  12/22/86  (51  FR  45783) 


None 


None 


01/00/90 


Regulatory  Evaluation 


iTworelated 

proiects  have  been  consolidated  into 
this  one:  Inflatable  Liferafl  Stability 
(CGD  80-113)  RIN  AA50,  and  Sovking 
InflaUble  Liferafts  [CGD  81-010)  RIN 
AA57.  I 

Agency  Oenlnefc  Mr.  MBloa  Baniels, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Gnard.  2100 
Second  St^  SW,  Washington.  DC  20S93- 
0001,  902  297-1444 

Rt2115-AC51 

1913.  REVISION  OF  LIFE  JACKET 
UQHT  APPROVAL  REQUIREIIENT8: 
SOLAS  74/99  (99-211) 

Nonsignificant 

r.  46  use  3306(a) 

CFROMtanc  46CFR161 

iNona 


Abelract  lliis  profed  would  eetabUah 
approval  requirements  for  life  iacket 
lights  meeting  the  1963  Amendments  to 
the  1974  Safety  of  Life  at  Sea 
Convention. 


FR  CMb 


Next  Action  Undetermined 
Smal  Entmee  Affedi*  None 


None 

Agency  Conlact  LCDS  &  Deno, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.  SW.  Washington.  DC  20S93- 
0001.  202  297-1444 

Rllk  2115-ACSe 


1914.  TONNAGE  MEASUREMENT  OF 
VESSELS  (97-91SB) 

StgnMcance:  Nonsignificant 

Legal  Airtheclty:  46  USC 14102: 46  USC 

14103 

CFRCttallon:  46CTR09 

Legal  Deedfcie:  None 

Abetracfe  This  project  would  establish 
the  International  Conventioii  on 
Tannage  Meaaurement  of  Ships,  1069, 
as  the  primary  tonnage  measurement 
system  for  measuring  vessels  of  79  feet 
and  longer.  Hie  project  will  also  extend 
simplified  measurement  to  all  vessels  of 
less  ttian  79  feet  in  length  and  eliminate 
aU  vessels  of  79  feet  in  length  and  over 
firom  being  measured  under  the 
simplified  system. 


FROle 


NPRM  04/00/89 

Sastf  EntKiee  Affectatf:  None 

Oowerwwiewt  Levele  Affected:  Federal 

Anaiyale:  Regulatory  Evaluation 
04/00/80 

AddMonal  InfOrmeMon;  Formerly 
entiUed  Measurement  of  Vessels. 

Agency  Contact  Mr.  Dennis  Lamoot. 
Preset  Manager,  Department  of 
Transportation,  U.S.  (Doast  Guard,  2100 
Second  St.  SW,  Washington.  DC  20503. 
202  267-2992 

Rlffc  2115-AC67 


1915l  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (97-031) 

Significance:  Nonsignificant 

Legal  Auttwclly:  49  USC  3306 

CFR  Citation:  46  OK  31:  46  CFR  71;  46 
CFR  91:  46  CFR  167:  46  CFR  176:  46  CFR 
189 

Legal  DeedHne:  None 

Abelract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates.  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  veaids.  Some  of  these  contain 
essential  operational  data  which  must 
be  acoessibte  at  all  times;  others  are 
primarily  informational.  This 
rulemaldng  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  die  burden 
on  the  public.  Alternatives  such  as 
havii^  items  readily  available  radier 
than  being  poeted  are  being  considered. 


FRCMe 


/kNPRM 

06/24/87    52  FR  31786 

^Pif^ww 

11/24/87    52  FR  31786 

Convnent 

Psriod  End 

Next  Action  Undetennined 

Smn9  Entmee  Affected:  None 

Qoverranent  Levele  Affected:  None 

AddMonal  Information:  As  a  result  of 
the  ANPRM.  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  dodiet 
number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686). 

Agency  Contact  LCIHl  W.  C  Bennett 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593,  202  267-1181 

Rllt  2115-AC68 


1919.  REGATTAS  AND  MARINE 
PARADES  (COD  97-097) 

Significance:  Nonsignificant 

Legel  Authority:  33  USC  1233 

CFRCttallon:  33 CFR  100.15 

Legel  DeedHne:  None 

Abelract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  d>e  leed  time 
requirement  for  ndnnitting  regatta 


DOT-USCQ 


Propoeod  Rulo  Stage 


permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Date 


FRCne 


NPRM  02/04/68    53  FR  3221 

NPRM  Comment  04/04/88    53  FR  3221 

Period  End 

SNPRM  06/00/89 

SmaH  Entitiee  Affected:  Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Analyeie:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Cariton  Ferry, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2115-AC84 

1917.  SMALL  PASSENGER  VESSEL 
MANNING  AND  PERSONNEL 
OUAUFICATIONS  (95-090A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103: 46  USC 
3306;  46  USC  7101;  46  USC  7301;  49  USC 
8105 

CFRCttation:  46  CFR  10;  46  CFR  15;  46 
CFR  185;  49  CFR  1.46 

Legal  Deadline:  None 

Abetract  This  proposal  would  require 
smaU  passenger  vessels  to  be  manned 
by  crew  members  who  are  trained 
specifically  for  this  type  of  vessel  and 
the  service  in  which  it  is  used. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 

Agency  Contact  LCDR  M.  Wilson. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St  SW,  Washington.  DC  20593- 
0001,  202  267-0229 

RIN:  2115-AC93 


1619.  UFEBOAT,  UFERAFT  AND 
RESCUE  BOAT  APPROVAL 
REQUIREMENTS  •  SOLAS  74/93  (95- 
201A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  C7R  160,  46  (3^  lei; 
46  CFR  162;  46  CFR  164 

Legal  Deadline:  None 

Abetract  This  project  would  revise 
approval  requirements  for  position- 
indicating  lights,  coated  cloth,  foam 
buoyancy  material  and  laminating  resin 
used  for  survival  craft  and  lifesaving 
equipment  to  meet  the  requirements  of 
the  international  Safety  of  Life  at  Sea 
(SOLAS)  convention. 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  LCDR  S.  Deno, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St  SW.  Washington.  DC  20593. 
202  267-1444 

RIN:  211&-AC94 

1619.  CARGO  GEAR  INSPECTION  AND 
TESTING  (87-089) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  170;  46  USC 
363;  46  USC  367 

CFRCttation:  46  C311  31;  46  CFR  71;  46 
CFR  91 

Legal  Deadline:  None 

Abetract  This  project  would  change 
the  quadrennial  cargo  gear  inspection 
and  testing  interval  to  five  years. 
Improvements  in  material  have  been 
recognized  worldwide  and  other 
nations  have  gone  to  a  five-year 
interval. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/06/S9    54  FR  5642 

NPRM  Comment  04/07/89 

Period  End 

Final  Action  10/00/89 

SmaH  Entttiea  Affected:  None 

Government  Levela  Affected:  None 


Anelyale:  Regulatory  Evaluation 
02/06/89  (54  FR  5642) 

Agency  Content  LCDR  S.-)ohnson. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St,  SW,  Washington.  DC  20593- 
0001,  202  267-2997 

RIN:  2115-AD03 

1920.  PRIVATE  ELECTRONIC  AIDS  TO 
MARITIME  NAVIGATION  (99411) 

Significance:  Nonsignificant 

Legal  Authority:  14USC65 

CFRCttation:  33  CFR  66;  33  C311 164 

Legal  DeadHnr.  None 

Abetract  This  proposal  would  amend 
the  regulations  on  private  aids  to 
navigation  by  removing  a  restriction 
precluding  the  Coast  Guard  bom 
permitting  certain  private  electronic 
aids  to  navigation.  The  rulemaking 
might  also  amend  regulations  pertaining 
to  vessels  required  to  carry  an 
electronic  position-fixing  device. 

Timetable: 


Action 

Data          FRClla 

ANPRM 

07/22/88    53  FR  27708 

ANPRM 

12/02/88 

Comment 

Penod  End 

NPRM 

05/00/89 

SmaH  Entttiea  Affected:  Ndne 

Government  Levela  Affected:  None 

Anaiyale:  Regulatory  Evaluation 
05/00/89 

Agency  Contact  LT  G.  Sdf.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard  2100 
Second  St.,  SW,  Washington.  DC  20593- 
0001,  202  267-0299 

RIN:  2115-AD04 

1621.  INCORPORATION  AND 
ADOPTION  OF  INDUSTRY 
STANDARDS  (99-032) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  I32lj:  46  USC 
3306;  46  USC  3703 

CFRCttation:  33  CFR  151 

Legal  Deadline:  None 

Abetract  This  rulemaldng  would 
consist  of  a  review  of  33  CFR  and  46 
CFR  and  incorporate  American  Society 
of  Testing  and  Materials  (ASTM) 
standards  or  adopt  the  ASTM  Code  as 


/   Vnl.   fia.    Nn.    77    /  ainn<1av     AnnI    9A     1 


/   ■Intn..J 


Fednal  Resiatw  /  VoL  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


19935 


/  Vol  54.  Woi.  77  /  Monday.  Aprfl  24,  1989  /  Unified  Agenda 


Federal  Register  /  Vd.  54.  Na  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


16935 


PropoMd  Rute  Stage 


■ppn^riete  in  place  of  the  reguiationa. 
lie  regulations  for  these  items 
cunenUy  la  Subchapter  Q  wrouki  be 
deleted. 


mctte 


NPRM  06/00/88 

Afr8Cl80S  None 

jevwe  AfMctOQ!  None 

Regulatory  Evaluation 
06/00/89 

Agency  Conlwfe  ftfr.  F.  Wekfaee . 
Project  Manager.  Depertment  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  St,  SW.  Weshingtoa  DC  20693- 
0001.21 


Rfffc  2115-AD06 


1922.  REQUIREMENTS  FOR  MARINE 
TERMWALa  TRANSFERRING  BUIK 
UQUEPCD  HAZARDOUS  GASES  (••- 
049) 

Slgnlflcwioec  NonsJgnificant 

Legal  Authority:  33USC1221 

CFROMtoK  33CFR128 


SODB 

Abetract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical]  and 
establish  coflspareMe  levels  of  safety 
and  cootiagency  Bteesoree  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG).  , 


Dale         FRCae 


09/28/88    53  R)  37792 
t 1/28/88 


CofitfiMnl 
Pvtod  End 
NPRM  07/00/89 

Smal  Entittoa  Aftoclod:  Undetermined 

•vols  Affoded:  None 

Draft  Regulatory  Evaluation 
07/00/89 

Agency  Conlicl!  Mr.  K.  Saigely,       -I 
Project  Manager,  Department  trf 
TransporUtion,  US.  Coast  Guard.  2100 
Second  St.  SW..  Washington,  DC 
20603-00(n,  291 297  9M1 

RIN:  2115-^ADe6 


1823.  •  AUTOMATIC  AUXIUARY 
BOILERS  (9»«87) 

SIgnHlcanco:  Nonsignificant 

Legal  Auttwrtty.  46  USC  3306;  46  USC 
3703 

CFRCttation:  4eCFR63 

Logd  DoadHno:  None 

Abetract  This  proposal  would  clarify 
the  scope  and  appUcability  of  Part  63, 
increase  safety  by  preventing  an 
increase  in  the  air  flow  to  a  boiler's 
furnace  immediately  af\er  an  emergency 
trip,  and  substitute  en  industry 
consensus  standard  for  existing 
reqairements  where  an  equivalent  level 
of  safety  is  provided.  The  time  required 
for  design  approvals  will  be  reduced  by 
eliminating  several  administrative  and 
plan  review  procedures.  The  end  result 
should  be  an  overall  reduction  in  costs 
without  compromising  safety. 


Agency  Contact  LCDR  Neffl.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  S.Wn  Wasfaii^on,  DC 
20593-0001,  289  297-9475 

RIN;  2115-AD14 

1625.  •  QUAUFICATIONS  FOR 
PERSONS  m  CHARGE  OF  OH. 
TRANSFER  OPERATIONS  (79-1 16A) 

Signiflcanca;  Ntmsignificant 


Action 


RIGMi 


NPRM 


07/00/69 


Sma>  EnMHao  Afloctad:  None 

Lavoia  Affected:  None 

Regulatmy  Evalttati(» 
07/00/88 

Agency  Contact  Mr.  R.  Cienwdge. 
Proved  Minagtr,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 
Second  St  S.W.,  Washington.  DC 
20593-0001,  202  267-2206 

RIN:  211S-AD11 

1824.  •  ACCESS  DOCUMENTS  TO 
WATERFRONT  FAOLmES  (i»g97) 

Significance:  Nonsignificant 

Legal  Authority:  EO 10277 

CFRCNalhNi:  33CFR12S 

Legal  Deadfeioe  Nmw 

Abetract  This  proposal  would 
reemphasize  the  Port  Security  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document 


Actton 


PR  cue 


NPRM  07/00/88 

Smal  Entltlee  Affected:  None 
Government  Levela  AflaclecL  None 

Analyala;  Regnlatoiy  Bvahwtioa 

07/00/89 


I  Authority:  46  USC  3703:  46  USC 
7317;  46  USC  9102 

CFR  Citation:  33CFR155 

Legal  Oeedttw:  None 

Abetract  This  project  would  establish 
qualifications  of  persons  in  charge  of  or 
assisting  in  the  handling,  transfer,  and 
transportation  of  oil  and  hazardous 
liquid  cargoes  in  bulk  aboard  vessels. 


FR 


NPRM 


07/00/89 


Smaa  Enttttea  Aftected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
07/00/86 

Additional  Information:  This  project 
was  sphi  from  Coast  Guard  Docket  79- 
116  (RIN  2115-AA03)  which  is  also 
carried  in  this  Agenda. 

Agency  Contact  Mr.  C.  Heizer,  Project 
Manager,  Department  of 
I     Transportation,  U.S.  Coast  Guard,  2100 
I  Second  Street  S.W.,  Washington,  DC 
20593-0001,  292  287-0224 

RIN:  2115-AD18 

1828.  •  GREAT  LAKES  PILOTAGE 
REGULATIONS  (88-111) 

Significance:  Nmsignificant 

Legal  Authority:  46  USC  6101;  46  USC 
7701;  46  USC  8105;  46  USC  9303;  46  USC 
9304 

CFRCttation:  46 CFR 401;  46 CFR 403 
iNone 


Abetract  In  December  of  1988  die 
Department  of  Transportation 
completed  a  stndy  of  die  Great  Lakes 
Pflotage  System.  The  Secretary  has 
apprmred  die  study  and  its 
recommendations  tor  improving  the 
sjrstem.  This  proposal  would  imiriement 
those  recommendations. 


DOT-USCQ 


Propoaed  Rule  Stage 


Tbnetai>le: 


Action 


FR  cite 


NPRM  04/00/89 

Sman  Entitiae  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regidatory  Evaluation 
04/00/89 

Agency  Contact  Mr. ).  Haitke,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  S.W.,  Washington,  DC 
20593-0001,  202  267-6217 

RIN:  2115-AD19 

1827.  •  SUMMONS  IN  UEU  OF 
SEIZURE  OF  COMMERCIAL  FISHING- 
INDUSTRY  VESSELS  (CGD  89H)03) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633;  49  USC 
322 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  Final  Statutory, 
February  16, 1989. 
Section  6079  of  the  Act  (Anti-Drug 
Abuse  Act  of  1988,  PL  100-690)  provides 
that  regulations  shall  be  prescribed  by 
not  later  than  90  days  aft«'  enactment 
of  the  act 


Abatract  Section  6079  of  the  Anti-Xhug 
Abuse  Act  of  1968  (PL  100-690)  requires 
the  Secretary  of  Transportation  to 
prescribe  joint  regulations  with  the 
Secretary  of  the  Treastiry  which  would 
provide  for  issuance  of  a  summons  to 
appear  in  lieu  of  seizure  of  a 
commercial  fishing-industry  vessel  for 
violations  involving  the  possession  of 
personal-use  quantities  of  a  controlled 
substance.  This  proposal  would 
implement  that  requirement 

Timetable: 


Action 


Date  FR  Ota 


Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165  . 

Legal  Deadline:  None 

Abatract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
several  casualties  involving  vesseb  to 
be  scrapped.  This  proposal  would  limit 
the  possibibty  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 

Timetal>le: 


NPRM  04/00/89 

Small  Entitiee  Affected:  None 

Government  L«veia  Affected:  None 

Analyala:.  Regulatory  Evahiation 
04/00/89 

Agency  Contact  Cdr.  G.  GaJIion, 

Department  of  Transportation,  U.S. 
Coast  Guard  2100  Second  St,  SW., 
Washington,  DC  20S93-0001.  292  267- 
1594 

RIN:  2115-AD20 

1828.  •  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANI«EL  (8-8»«1) 

Significance:  Nonsignificant 


Action 


Date         FR  CRe 


NPRM  04/00/89 

SmaH  EnUtiea  Affected:  None 

Government  Levela  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Lt  Crickaid.  Project 
Manager,  Department  of 
Transportation,  VS.  Coast  Guard. 
U.S.CG.  Marine  Safety  Office.  P.O.  Box 
1621.  Corpus  Christi,  TX  78403-1621,  512 
888-3192 

RIN:  2115-AD21 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coaat  Guard  (USCG) 


Final  Ride  Stag* 


1629.  -I-  .lOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  (79*131) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1221 

CFRCttation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management 
system  for  the  Pacific  region.  This 
rulemaking  is  significant  because  of 
international  considerations. 

Ttmetal>le: 


Action 


Dete 


FR  Ctte 


NPRM  08/1 S/83    48  FR  37433 

NPRM  Comment  10/03/83 

Period  End 

Final  Action  05/00/89 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Analysia:  Regulatory  Evaluation 
08/18/83  (48  FR  37433) 

Additional  infomurtion:  All  action  on 
this  proposal  has  been  suspended 
pending  legislative  action  by  the 
Canadian  Government 

Agency  Contact  Lt ).  Sollosi, 

Department  of  Transportation,  US. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593-0001,  202  267- 
0407 

RIN:  2115-AA39 


1630.  -«-  UCENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Significance:  Agency  F*riority 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  48  USC 
7112;  46  USC  8101;  46  USC  8502 


CFR  Citation:  46  CFR  15.812;  46  CFR 

10.700 

Legal  Deadline:  None 

At>stract  This  proposal  would:  (1) 
dehneate  when  certain  inspected 
vessels  are  required  to  be  uiuler  the 
direction  and  control  of  a  pilot  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted, 
(3)  allow  licensed  individuals  to  serve 
as  pilot  in  aieas  not  identified  as  first 
class  pilo*3ge  areas  en  vessels  that 
they  are  otherwise  qualified  to  control, 
and  (4)  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5.000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
Wiithout  a  written  examination,  an 
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D0T-U8CQ 


Hnal  Rul«  Stag* 


tndonement  h  first  dau  pilot 
rattricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  wfaich  they  have  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  because 
of  pubUc  interest 


RICHe 


NPRM  08/24/85    50  FR  28117 

NPRM  Conwnent  12/23/85 

Period  End 

SNPRM  06/08/88    53  FR  20664 

SuppiementsI 

FkMi  Action  04/00/88 

SiMl  EMMm  Aftaetad:  None 
Qovwiwwnt  Uv8l«  AftactMb  None 
AnalyalK  Regulatory  Evaluation 
06/27/85  (50  FR  26117) 
AddMonal  Infocmatlon;  This  proposal 
has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-064  and  RIN  2115-AA04.  completed 
in  50  FR  26106. 

AgMWy  Contact  Mr.  ].  Haitke.  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington.  DC 
20593-0001.  202  287-0217 

RWfc  211S-AB67 

1631.  -t-  OFFSHORE  EVACUATION 
PROCEDURES  (84^)M(B)) 

StgnHlcane*:  Agency  Priority 

Ugri  Authority:  43  USC  1333(d):  43 

use  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140;  33  CFR 146 


;  Final  Statutory. 
September  1, 1987. 

Omnibus  Budget  Reconciliation  Act  of 
1986  (PL  99-509) 

Abalract  Would  modify  33  CFR 
Subchapter  N  to  require  evacuation 
procedures  for  all  Outer  Continental 
Shelf  (OCS)  facilities  on  tiie  U.S.  OCS. 
This  would  apply  to  MODUs,  both 
foreign  and  U.S.-nag:  Fixed  Platforms 
and  Floating  Facilities.  Any  designated 
standby  vessel  used  as  part  of  a  plan 
would  have  to  meet  specific  equipment 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest 


Action 


Dale  FRCH* 


08/05/85 


12/24/87 
01/25/88 

05/00/89 


52  FR  48717 


ANPRIUI  03/07/85    50  FR  9290 

Comment  Period    05/16/85    50  FR  20446 

ExterKled  to 

09/03/85 
ANPRM 

Conwnont 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

SmaH  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Analyaia:  Regulatory  Evaluation 
12/24/87  (52  FR  48717) 

Additional  Information:  CGD  84-098(b) 
Offshore  Evacuation  Procedures  for 
OCS  facilities  separated  from  CGD  84- 
098,  RIN  AB74. 

Agancy  Contact  LCDR  A.  Dupree, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St,  SW,  Washington.  DC  20593- 
0001,  202  267-2307 

RIH:  2115-AC41 

1632.  +  PREVENTION  OF  POLLUTION 
BY  PLASTICS,  ANNEX  V  OF 
MARPOL(S6-002) 

Significancr.  Agency  Priority 

Lagai  Authority:  PL  100-220 

CFR  Citation:  33  CFR  151;  33  CFR  158 

Lagai  Daadiina:  None 

Abatract  This  proposal  would 
implement  Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships,  1973.  The  Act  to 
Prevent  PoUution  frt>m  Ships,  as 
amended  by  Tide  U  of  P.  L  100-220, 
requires  the  Secretary  to  administer 
and  enforce  the  annex.  The  Act  would 
reduce  the  incidence  of  discharges  of 
plastics,  including  synthetic  fishing  nets 
and  other  ship-generated  garbage,  into 
the  oceans,  litis  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Action 


FR  Cite 


06/24/88    53  FR  23884 
07/25/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
Notice  of  Public     10/27/88    53  FR  43622 


10/27/88    53  FR  43622 


Data 


FRCIte 


11/04/88    53  FR  44617 


11/28/88 


04/00/89 


Correction  to 

NPRM 
NPRM  Comment 

Period  End 
Interim  Final 

Rule 

Small  Entitiaa  Affactad:  None 

Qovammant  L«vala  Affactad:  None 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/27/88  (53  FR  43622);  Environmental 
Evaluation  10/27/88  (53  FR  43622) 

Agancy  Contact  LCDR  J.  Whitehead, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St,  SW,  Washington,  DC  20593- 
0001,202  267-001 

RIN:  2115-AC89 

1633.  HOPPER  DREDGE  WORKING 
FREEBOARD  -  LOAD  UNE  AND 
STABILITY  REQUIREMENTS  (76^M0) 

Significanca:  Nonsignificant 

Lagai  Authority:  43  USC  1333(d):  46 
USC  3306;  46  USC  3703;  46  USC  5115 

CFR  Citation:  46  CFR  42;  46  CFR  44;  46 
CFR  45;  46  CFR  174;  46  CFR  170 

Lagai  Daadiina:  None 

Abatract  Would  permit  self-propelled 
hopper  dredge  to  load  to  a  deeper  draft 
(working  freeboard).  Only  dredges 
desiring  working  freeboard  must 
comply.  This  project  would  also 
establish  requirements  for  load  lines 
and  stability. 

TImatabIa: 


Action 

Date 

FR  Cite 

ANPRM 

08/02/76 

41  FR  32237 

NPRM 

12/10/79 

44  FR  7079t 

SNPRM 

01/24/80 

45  FR  5780 

SNPRM 

12/14/87 

52  FR  47422 

SNPRM 

02/22/88 

53  FR  5200 

Final  Action 

07/00/89 

Small  Entitiaa  Affactad:  None 

(aovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
07/00/89 

Agancy  Contact  Mr.  W.  Hayden, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  267- 
2988 

RIN:  2115-AAll 


DOT-USCG 


1634.  DEALER  AND  nRST- 
PURCHASER  LIST  (77-115) 

Significanca:  Nonsignificant 

Lagai  Authority:  46  USC  4310 

CFR  Citation:  33  CFR  179.01  to  179.19 

Lagai  Daadina.  None 

Alwtract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
informati<m  to  locate  purdiasers  of 
boais  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currendy  many 
manufacturers  cannot  obtain  sufficient 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 

TlmataMa: 


Action 


Data  FRCMa 


NPRM  12/29/80    45  FR  85475 

SNPRM  05/29/87    52  FR  20115 

SNPRM  12/16/87    52  FR  47590 

Next  Action  Undetermined 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  AffOctad:  None 

Analyaia:  Regulatory  Evaluation 
12/16/87  (52  FR  47950) 

Additional  Information:  As  a  result  of  a 
substantial  number  of  negative 
comments  on  the  SNPRM  and  a 
substantially  larger  estimated  annual 
burden  on  the  public  the  Coast  Guard 
is  looking  for  other  ways  to  accomplish 
the  objectives  of  the  regulatory  project 
The  next  action  will  consist  of  a  third 
SNPRM  or  initiation  of  a  new 
regulatory  project  (Former  tide  was 
Defect  Notification  and  First-  Purchaser 
Information.) 

Agancy  Contact  Mr.  Colihan,  Project 
Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Sti«et  SW.  Washington,  DC 
20593-0001,  202  267-0901 

RIN:  2115-AA16 


163S.  STANDARDS  FOR  VESSEL 
PIPING  SYSTEMS  (77-140) 

Significance:  Nonsignificant 

Lagai  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 


CFR  Citation:  46  CFR  50;  46  CFR  56 

Lagal  DaadHna:  None 

Abatract  Would  update  Tide  46, 
Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  have  become 
obstdete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards.  An  SNPRM  was 
issued  to  include  clarifying  language 
and  to  delete  the  manufacturers' 
affidavit  system. 

TlmataMa: 


Action 


Dale         FR  CNe 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/86 

Period  End 

Comment  Period  03/21/85    50  FR  11397 

Extended 

SNPRM  05/18/88    53  FR  17868 

Final  Action  04/00/89 

SmaU  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
01/09/85  (50  FR  1073) 

Additional  information:  Docket  No. 
CGD  77-140.  Formeriy  entided 
Miscellaneous  Changes  to  46  CFR  56 
and  subsequendy.  Vessel  Piping 
Systems. 

Agency  Contact  Mr.  H.  Ifime, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593-0001.  202  267- 
2206 

RIN:  2115-AA17 


1636.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABUSHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significanca:  Nonsignificant 

Lagal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abatract  This  project  would  establish 
performance  standards  for  hybrid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/15/79    44  FR  15933 

NPRM  05/29/85    50  FR  21862 

NPRM  Comment  07/15/85. 
Period  End 


Hnal  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  08/22/85    50  FR  33923 

Rule 
Final  Action  09/00/89 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 

Additional  hrfomiatlon;  A  related 
project  is  listed  in  this  agenda.  That 
project  is  CGD  78-174b  (RIN  2115- 
AC16),  Carriage  and  Operational 
Requirements  for  Inflatable  Life  Jacketo. 

Agancy  Contact  Mr.  S.  Wefar, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  202  287- 
1444 

RIN:  2115-AA29 

1637.  OFFSHORE  CRANES: 
STANDARDS  AND  OPERATOR 
QUAUFICATIONS  (79-059) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  6101;  46  USC  6301;  49  USC 
108 

CFR  Citation:  33  CFR  140;  33  CFR  143; 
33  CFR  149:  46  CFR  107;  46  CFR  108;  46 
CFR  109 

L^i  DeadRna:  None 

Abatract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


Action 


Date 


FR  CM* 


ANPRM  01/10/80  45  FR  2052 

NPRM  02/14/86  51  FR  5547 

NPRM  Comment  08/15/86  51  FR  21378 
Period  End 

Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Qovammant  Lavala  Affected-  None 

Analyaia:  Regulatory  Evaluation 
02/14/88  (51  FR  5547) 

Additional  infomntion:  Talks  are 
underway  between  the  Coast  Guard 
and  the  Minerals  Management  Service 
to  determine  who  will  exercise  control 
over  cranes  located  on  offshore 
platforms.  Work  on  the  proposed  rule  is 
suspended  pending  the  conclusion  of 
those  negotiations. 
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DOT— U8CQ 


Final  Rule  Stage 


A^enqf  Contact  LDCR  Stephen 
lofanaoo.  Department  of  Transportation. 
U.8.  Coast  Guard.  2100  Second  Street 
SW.  Waehington.  DC  20593-0001.  SM 


2115-AA34 


1638.  LAUNCHINQ  DEVICC8  FOR 
INFLATABLE  UFERAFT8  (79-168) 

SignMeanee:  Nonsignificant 

Legel  Authority:  46  USC  2104;  46  USC 
3306 


CFR  Citation: 


46  CFR  160;  46  CFR  163 
None 


:  This  project  would  establish 
standards,  procedures,  and  tests  for 
approving  equipment  used  to  launch 
inflatable  liferafts  from  vessels  and . 
offshore  platforms. 


Action 


Dal*  FRCMe 


NPRM  02/13/86    50  FR  5377 

NPRM  Comment    05/13/86 
Period  End 

Next  Action  Undetermined 

Smal  Entitiea  Affected:  None 

Qovemment  Lavele  Affected:  None 

Anelyaie:  Regulatory  Evaluation 
02/13/86  (51  FR  S377) 

Agency  Contact  LCDR  Deno, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593-0001,  202  267. 
1444 

RIN:  2115-AA4S 


1638.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  {%^^0S7) 

SIgnifteance:  Nonsignificant 

Legal  Authority:  33  USC  401 

CFR  Citation:  33  CFR  115 

Legel  Deadline:  None 

Abetract  This  proposal  would  establish 
the  general  bndge-permit  program. 
There  is  an  initiative  to  transfer  the 
Bridge  Program  to  the  Corps  of 
Engineers.  If  the  Corps  agrees  and  the 
Congress  approves,  the  program  will  be 
transferred. 


FR  CNe 


NPRIM 
NPRM 
Supplemental 


08/23/82    47  FR  41968 
04/24/86    51  FR  15503 


Next  Action  Undetermined 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  Federal 

Anelyele:  Regulatory  Evaluation 
04/24/86  (51  FR  15503) 

Additional  Information:  This  project  is 
inactive  pending  a  decision  on  the 
transfer  of  the  EMdge  program  from  the 
Coast  Guard  to  the  Corps  of  Engineers. 

Agency  Contact  Mr.  N.  Mpras, 

Assistant  Division  Chief,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington.  DC 
20593^)001,  202  267-0968 

RIN:  2115-AA61 


1840.  POLLUTION  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  UQUIOS  (81- 
101) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3507;  46  USC 
3703 

CFR  Citation:  46  CFR  30;  46  CFR  98;  46 

CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abetract  The  Coast  Guard  published 
rules  implementing  Annex  n  of 
MARPOL  73/78  on  03/12/87  (52  FR 
7765).  Experience  under  Uiis  rule  has 
disclosed  several  areas  that  require 
clarification.  This  rule  would  clarify 
requirements  of  the  Annex.  An  interim 
final  rule  was  effective  August  31, 1988; 
comment  period  closed  September  15, 
1988. 

Timetable: 


Action 


Dale  FR  CNe 


Interim  Final 

Rule 
Final  Action 


08/01/88  53  FR  28970 


04/10/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysie:  Regulatory  Evaluation 
04/10/89 

Agency  Contact  Mr.  Thomas  FeUeison, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St  S.W.,  Washington,  DC 
20593-0001,  202  267-1217 

RIN:  2115-AA73 

1841.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  Nonsignificant 


Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  DeadHne:  None 

Abetract  Nonsignificant  regulations 
issued  routinely  and  frequentiy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/90. 

Timetalile: 


Action 


DMe 


FRCNe 


Total  actions  10/00/90 

expected  to 
end 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593-0001,  202  267- 
0415 

RIN:  2115-AA97 

1642.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  no 

Legal  Deadline:  None 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
tiirough  10/00/90. 

Timetable: 


Action 


Date 


FR  Cite 


Total  actions  10/00/90 

expected  to 
end 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AA98 


DOT— U8CG 


Final  Rule  Stage 


1843.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NONUQUERED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Significancr.  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  46  CFR  25;  46  CFR  56;  46 
CFR  147;  46  CFR  184 

Legal  Deadline:  None 

Abetract  This  proposal  incorporates 
the  National  Fire  Protection 
Association's  standards  for  liquefied 
flammable  gas  and  compressed  natural 
gas  as  cooldng  fuels  on  passenger 
vessels.  The  Association's  standards 
include  wood  and  coal  stoves  which 
were  not  mentioned  in  the  NPRM  for 
this  project.  An  Interim  Final  Rule 
invited  comments  on  the  standards  for 
wood  and  coal  stoves. 

Timetable: 


Action 


Date  FRCIte 


NPRM 

03/22/84 

49  FR  10685 

SNPRM 

04/18/86 

50  FR  15522 

Interim  Final 

02/10/89 

54  FR  6396 

Rule 

Final  Action 

11/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/22/84  (49  FR  10685) 

AddMonai  information:  Docket  No. 
CGD  83-013. 

Agency  Contact  LCDR  VanHaverbdce, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AB35 

1644.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  Nonsigniflcant 

Legal  Authority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973. 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/76). 


These  proposed  changes  are  largely 
editorial. 

Timetsbie: 


Action 


Date 


FRCIte 


NPRM  02/07/86    51  FR  4768 

NPRM  Comment  03/24/86 

Period  End 

Final  Action  08/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/89 

Additional  Information:  Formerly 
entiUed  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact  CDR  David  Pascoe, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  202  267- 
0421 

RIN:  2115-ACll 

1645.  PERFORMANCE  STANDARDS 
AND  APPROVAL  PROCEDURES  FOR 
INFLATABLE  UFE  JACKETS  (78-174B) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4134;  46  USC  4302 

CFR  Citation:  46  CFR  25;  46  CFR  26;  46 
CFR  30;  46  CFR  33;  46  CFR  35;  46  CFR 
70:  46  CFR  75;  48  CFR  78;  46  CFR  90;  46 
CFR  94;  46  CFR  97;  46  CFR  108;  46  CFR 
109;  46  CFR  160;  46  CFR  167; ... 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  and  operating  requirements 
for  inflatable  life  jackets.  "Their  use 
would  be  optional. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/29/85 
07/15/85 

07/00/89 


50  FR  21878 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/85  (50  FR  21878) 

Additional  information:  This  project 
and  a  companion.  Recreational  Hybrid 
PFD's  (78-174a),  split  from  the  rule  tided 
Hybrid  PFD's;  Establishment  of 
Approval  Requirements  (78-174)  (RIN: 
2115-AA29),  which  was  published  as  an 
interim  final  rule  (SO  FR  33923).  The 


former  title  of  the  rulemaking  herein 
was  Carriage  and  Operational 
Requirements  for  Inflatable  Life  Jackets 
(CGD  78-174b). 

Agency  Contact  Mr.  Wehr.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC16 

1646.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85-061) 

Significance:  Nonsigniflcant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  36;  46  CFR  151; 
46  CFR  54;  46  CFR  98 

Legal  Deadline:  None 

Abetract  The  Coast  Guard  is  proposing 
to  amend  the  regulations  that  govern 
internal  inspection  and  hydrostatic  test 
inter\'als  for  pressure  vessel  cargo 
tanks  on  barges  that  transport  hquefled 
gaseous  cargoes  and  grade  A 
flammable  Uquids. 

Timetatile: 


Action 


Dale  FR  CM* 


12/03/85    SO  FR  49536 
03/03/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/08/87    52  FR  33841 

Comment  Period    12/01/87    52  FR  45665 

Extended  to 

03/07/88 
NPRM  Comment    03/07/88    52  FR  45665 

Period  End 
Final  Action  05/00/89 

Smali  Entities  Affected:  None 

Government  L^veis  Affected:  None 

Anelyele:  Regulatory  Evaluation 
09/08/87  (52  FR  33841) 

Agency  Contect  LCDR  Powers.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW,  Washington,  DC 
20593-0001,  202  287-1181 

RIN:  2115-AC18 

1847.  REVISED  APPROVAL 
SPECIFICATIONS  FOR 
NONCOMBUSTIBLES  AND 
PROHIBITION  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS  (884)35) 

SignMeanee:  Nonsignificant 
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DOT— USCQ 


Final  Rul*  Stage 


Legal  AuOwrlty:  4eUSC3306(a) 

cm  OMtofK  46  CFR  SO  to  40;  46  CFR 
7Q(  4S  CFR  IM  to  igOt  40  CFR  140  to 
154;  46  CFR  90 

iNone 


MMkaet  ftoposal  wonld  revise  the 
approval  specifications  for 
noooombostible  materials  for  merchant 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombostible 
■aterieL 


m  cae 


12/01/88    53  FR  48867 
NPRM  Convnent    01/17/80    53  FR  48667 

Period  End 
Final  Adon  00/00/80 

tAffadadrNone 


Qovemnient  Levele  Afledod;  None 
Regolatonr  Evahiation 


09/00/80 

Agency  Contact!  Mr.  K.  Wahle. 

Departaent  of  Transportation,  VS. 
Coast  Guard.  2100  Second  St  SW, 
Wadii^ton.  DC  20593-0001.  SOS  S67- 
1444 

RIM;  2115-AC32 

1649.  CARGO  U8TS  AND  TABLES 
UmATE  fCQO  9»-100  AND  99-10QA) 

Significance:  ^fonsignificant 

Legal  Authority:  46  USC  3703: 49  USC 
1801 

CFRCnaOon:  40  CFR  lA6(b);  46  CFR 
lM(t}i  46  CFR  1.46(u):  46  CFR  30;  46 
CFR  150;  46  CFR  151;  46  CFR  153;  46 
CFR  154 

Legal  Deadfeie:  None 

Abatract  TIm  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  tank  vessels. 
Since  this  action  is  recurrent,  the  Coast 
Guard  has  established  a  omtinuing 
dodwt  for  this  type  of  action.  Notices 
for  this  rule  are  anticipated  in  )an./Feb. 
of  each  year.  Hnal  rules  will  be 
completed  prior  to  Scptembw  30  of 
each  year. 


Aeaen                     Dito         nt  CNs 

Fhitf  Rule              06^)4/87    52  FR  21( 
NPRM                    12A»/88    53  FR  40( 
NPRM  Convnent   01/10/80 

Period  End 
RnriAdton          OSno/M 

Smal  Enmiaa  Alfeoieflt  None 

>36 
116 

Qovamment  Levele  Affected:  None 


Regulatory  Evaluation 
12/06/88  (53  FR  49016) 

AddHlonai  bifonnallon:  Former 
regulation  title:  Noxious  liquid 
Substances  Lists  (CGD  88-lOOa;  Bulk 
Hazardous  Materials  [CGD  88-100)(53 
FR  49018).  The  RIN  AC35  is  used  for 
both  entries  in  the  Federal  Register. 

Agency  Contact:  Dr.  M. 
Pamaniaslda/Mr.  Payne.  Chemical 
Engineer,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  St  SW. 
Washington.  DC  20593-0001,  202  267- 
1577 

RIN:  2115-AC35 


1649.  ADVANCE  NOTICE  OF  ARRIVAL 
<CQ0  96KK6) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223(a)(5) 

CFR  Citation:  33CFRieo 

■no:  None 

I  This  revirioB  to  33  CFR  160 
Subpart  C  would  require  advance 
notices  from  all  foreign  commercial 
vessels  of  less  than  1600  gross  tons 
bound  for  parts  or  places  in  the  Miami 
Captain  of  the  Port  zone.  Currently  33 
CFR  ieOJ»l(c)(l)  excepts  all  vessels  of 
less  than  1600  gross  tons  from  reporting 
advance  notices  of  arrival  The  revision 
would  require  vessels  of  more  than  1600 
gross  tons  to  provide  to  the  COTP  crew 
makeup  and  charter  information  at 
least  24  hours  prior  to  entering  ports  or 
places  within  the  COTP  zone. 


FROla 


NPRM 

NPRM  ConMnent 

Period  End 
Final  Acflon 


09/09/88    53  FR  35095 
10/24/88 


05/00/89 

Smal  EntMee  Affected:  Businesses 

Qovemmont  Levele  Affected:  None 

Analyaie:  Regulatory  Evaluation 
00/09/88  (53  FR  35095) 

Agency  Contacfc  Lt  J.  McDowell 
Oiffice  of  Marine  Saftfty.  Security  and 
Environmental  Protectian,  Department 
of  Transportation.  U.8.  Coast  Guard. 
Commandant  (G-MPS-3),  2100  Second 
Street  SW.  Washington.  DC  20S694n01. 
208S67*a491 

RIN:2115-AC56 


1650.  ALTERNATIVE  PROVISIONS 
FOR  REINSPECnONS  OF  OFFSHORE 
SUPPLY  VESSELS  IN  FOREIGN 
PORTS  (COD  82HKMA) 

Signlflcanca:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3301(3) 

CFR  Citation:  46CFR91 

Legal  Deadline:  None 

AlMtract  The  Coast  Guard  is  proposing 
to  amend  the  regulations  concerning  the 
reinspection  of  ofMiore  supply  vessels 
(OSVs)  in  foreign  ports.  Currmtly  OSVs 
holding  two  year  certificates  of 
inspection  are  reinq>ected  between  the 
10th  and  14th  month  of  the  certificate's 
period.  In  recent  years,  more  OSVs 
have  been  based  overseas  in  remote 
locations.  Vessel  owners  must 
reimburse  the  Coast  Guard  iot 
inspector  travel  and  per  diem  costs  in 
connection  with  foreign  inspections. 
This  action  would  propose  an 
alternative  to  the  traditional  Coast 
Guard  mid-period  reinspection.  The 
benefits  would  be  flexibility  and 
financial  savings  to  the  OSV  industry 
and  more  effective  use  of  Coast  Guard 
resources. 


Action 


Date  FR  Cne 


NPRM  05/17/88    53  FR  17477 

NPRM  Comment  06/15/88 

Period  End 

Fmal  Action  06/00/89 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analyaie:  Regulatory  Evaluation 
05/17/88  (53  FR  17477) 

Agency  Contact  LCDR  Bennett 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington.  DC 
20699-0001,  S68  S97-1U1 

RIN:  2115-^C86 

1651.  DELEGATION  OF  AUTHORITY 
TO  AREA  COyHANDERS  WHEN 
FUNCnONINQ  AS  MARinilE 
DEFENSE  ZONE  COMMANDERS  (CGD 
87-06Q 

Significance;  Nonsignificant 

Legal  Authority:  60  USC  191: 33  USC 
1231 

CFRCttaOon:  33CFR6 


DOT-USCQ 


Abatract  Following  the  1986 
reorganization  of  the  Coast  Guard.  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  propose'  deals  with  agency 
procedure,  it  wiU  he  issued  as  a  rule 
with  no  notice  of  proposed  rulemaking. 


Action 


FRCIta 


Fmal  Action  04/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  LCDR  C  Crampton, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St.  SW,  Washington,  DC  20593- 
0001,  202  267-0489 

RIN:  2115-AC88 

1652.  FLOATING  ELECTRIC 
WATERUGHTS  (85-208) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  161 

l.egal  Deadline:  None 

Ai>etract  This  proposal  would  replace 
the  detailed  design,  inspection  and  test 
requirements  for  floating  electric 
waterlights  with  the  incorporation  by 
reference  of  various  industry  standards. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  12/01/88    53  FR  46558 

NPRM  Comment  03/01/89    53  FR  48558 

Period  End 

Final  Action  06/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
12/01/88  (53  FR  48558) 

Agency  Contact  Mr.  R.  Crenwelge, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  202  267-2206 

RIN:  2115-AC95 

1653.  ANCHORAGE  REGULATIONS 
(66-079) 

Significance:  Nonsignificant 


I  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  no 

None 


Abatract  This  proposal  would  update 
the  andiorage  regulations  by  removing 
non-regulatory,  obsolete  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110  •  Special  Anchorage 
Areas  and  Part  111  •  Anchorage 
Grounds. 

Tlmetal>ie: 


Action 


Dete  FR  Cite 


NPRM  03/11/88    53  FR  7949 

NPRM  Comment    05/11/88 

Period  End 
SNPRM  12/05/88    53  FR  48935 

expanding 

revisions  - 

commertts  by 

02/03/89 
Fmal  Action  06/00/89 

SmaH  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact  Ms.  M.  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  SW,  Washington,  DC  20593- 
0001,  202  267-0415 

RIN:  2115-AC96 

1654.  AIDS  TO  NAVIGATION  SYSTEM, 
REMOVAL  OF  REFERENCES  (88-018) 

Significance:  Nonsignificant 

Ijegal  Authority:  14  USC  85;  33  USC 

1233;  43  USC  1333(d) 

CFR  Citation:  33  CFR  62 

Legal  Deadline:  None 

Ai>Ctract  This  project  would  remove 
parenthetical  references  now  in  the 
regulations  to  an  old  color  scheme 
which  is  no  longer  used. 

Timetable: 


Action 


Date 


FRCita 


Fmal  Action  01/00/90 

Small  Entitiee  Affected:  None 

Government  L^vela  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
01/00/90 

Agency  Contact  LT)G  WuUkuhle. 
Project  Manager,  Department  of 


BEST  COPY  AVAILABLE 


Final  Rule  Stage 


Transportation.  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington.  DC  20593- 
0001,  202  267-1973 

RIN:  2115-AC97 

1655.  DOCUMENTATION  OF  VESSEI^ 
-  CONTROLUNG  INTEREST  (88-031) 

Significance:  Nonsignificant 

Legei  Authority:  n.  100-239 

CFRCitatton:  46  CFR  67 

Legal  DeadMfie:  None 

Abatract  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  requires  that  for  any  United 
States-built  vessel  to  be  eligible  for  a 
fishery  license  the  controlling  interest  in 
any  corporation  which  owns  the  vessel 
must  be  owned  by  individuals  who  are 
citizens  of  the  United  States.  This 
project  would  implement  the  provisions 
of  die  Act 

Thnetalile: 


FR  cue 


NPRM  10/20/88    53  FR  41211 

NPRM  Comment    11/21/88 

Period  End 
Interim  Fmal  04/00/89 

Rule 

Sman  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
10/20/88  (53  FR  41211) 

Agency  Contect  hCDR  Oxley,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St..  SW,  Washington,  DC  20593- 
0001,  202  267-1492 

RIN:  2115-AC99 

1656.  CIVIL  APPEALS  PROCEDURES 
(88-033) 

Signlflcence:  Nonsignificant 

Legal  Authority:  5  USC  552;  14  USC 
633 

CFR  Citation:  46  CFR  1 

Lege!  Deadline:  None 

Abatract  In  order  to  reduce  repetitive 
sections  and  improve  clarity,  this 
project  would  add  an  "Appeals"  section 
in  Part  1  of  Chapter  1  and  delete  other 
civil  appeals  sections. 


/  Vd.  54.  Ng  77  /  Monday.  April  24,  1960  /  Unified  Agenda 


Final  Riilt  Stag* 


/  Vol.  54,  Na  77  /  Monday.  April  24,  1960  /  Unified  Agenda 


ItMS 


Complelad  Acdofw 


Rnil  Adion 


06/00/88 


None 


None 
Regnlatory  Bvalnation 


06/00/80 


Ageiwy  Contact  LL  M.  Raber.  Proiect 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  SW.  Washington.  DC  20G0&- 
0001],  201 267-2107 

R1;2115-AD00 ' 

1667.  MlSSISSIPn  RIVER; 
mOULATWD  NAVIQATION  AREA  (66- 
078) 

Nonsignificant 

r.  33  use  1225;  33  use 
1231:  SO  use  191 

CFR  Citation:  33CFR16S 

iNone 


;  lUs  iHtqxwal  would 
eliminate  die  cunent  Coast  Guard 
requirement  to  record  the  identification 
of  each  towboat  that  moves  a  barge 
into,  within,  or  out  of  a  facility  on  the 
lower  Miasiaaippi  River.  The  result  of 
this  proposal  would  be  a  reduction  in 
the  information  collection  burden 
imposed  on  the  public. 


nt  CMS 


NPRM  ConKMnt 

Period  End 
Rnri  Action 


12/02/88 
01/17/89 

05/00/89 


53  FR  48663 
53  FR  48663 


SmmI  EntMaa  Affactad:  None 

Qovammant  Lavala  Aftaetad:  None 

Anaiyaia:  Regulatory  Evaluation 
12/02/88  (53  FR  48653) 


;  Formerly 

entided:  Part  165-Regnlated  Navigation 
Areas  and  Limited-Access  Areas. 

Agency  Contact  Mr.  R.  Robertson. 

Project  Manager,  Department  of 
Trajisportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  202  267-0406 

RHt  2115-AD07 

1656.  •  DttESTABUSHIIENT  OF 
VESSEL  TRAFFIC  SERVICE:  NEW 
ORLEANS  (60466) 

SlgnWIcanca;  Nonsignificant 

Lagal  Authority:  33USC1221 

CFR  Citation:  33  CFR  161 

Lagal  DaadHna:  None 

Abatract  This  project  would  eliminate 
references  to  dw  Vessd  Traffic  Service 
(VTS)  in  New  Orieans  since  the  VTS 
has  been  disestablished. 


FRcaa 


Final  AcUon  07/00/88 

Smal  EntMoa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Anaiyaia:  Regulatory  Evaluation 
07/00/80 

Agency  Contact  LT  Sonoai.  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  St.  S.W..  Washington,  DC 
206034)001.  202  267-O407 

Rfft  2115-ADlO 


16561  •  WRITTEN  WARMNQS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (66-074) 

SignHleanca:  Nonsignificant 

Lagal  Authority:  14USC633 

CFRCitalion:  33  CFR  1 

Lagal  DaadHna:  None 

Abatract  This  proposal  would  clarify 
which  Coast  Guard  Officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regulations. 

ThnataMa: 


Date 


FRCIIe 


Fmal  Action  09/00/89 

SmaN  EntMaa  Affected:  None 

Qovammant  Lavala  Affactad.  None 

Anaiyaia:  Regulatory  Evaluation 
09/00/89 

Agency  Contact  LCDR  B.  Pickard, 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St,  S.W.,  Washington,  DC 
20593-0001,  202  267-0014 

RiN:  2115-AD13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
US.  Coaot  Guard  (U8CG) 


Completad  Actions 


IOOQl  -t-  UCEMSMQ  OF  MARmME 
PERSONNEL  (COD  61  •  059) 

Signltleanoa:  Agency  Priority  | 

Legal  Authority:  46  USC  2103: 46  U^ 
7101;  46  use  7701:  46  USC  8105 


CFRCMaOon:  40  CFR  la  46  CFR  12;  46 
CFR  IS:  46  CFR  30:  46  CFR  31:  46  CFR 
38(  46  CFR  151:  46  CFR  185;  33  CFR  1(5 

iNone 


all  mariners  with  which  to  advance  in 
an  orderly  career  pattern  and  deletes 
many  unnecessary  and  outdated 
licenses.  This  regulation  has  been  made 
significant  because  of  its  far-reaching 
impact  on  all  licensed  officers  o()tbe 
merchant  marine. 


Action 


FR  cue 


Actfon 


Data 


FRCMe 


;  Final  rule  amends  the 
Uoensing  regulations  to  simplify 
administration  and  improve  readability: 
it  also  provides  a  license  structure  for 


ANPRM 
NPRM 
Convnent 
exIsnM 


10/29/81  46  FR  53624 
06/06/83  48  FR  35920 
11/10/83    48  FR  51650 


NPRM  10/24/86    SO  FR  43316 

Supplemental 
imerim  Final  10/16/87    52  FR  38614 

Rule 
Final  Action  01/04/88    54  FR  125 

Final  Action  02/03/88 

Effective 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
01/04/89  (54  FR  125) 


;  Licensing  ol 

Officers  and  Oi  erators  for  Mobile 
OfEthore  Drillis^  Units  (CGD  81-59a) 
was  split  from  Uiis  docket  and  appears 
elsewhere  in  this  Agenda  with  RIN 
2115-AB91. 

Agency  Contact  LCDR  JeoldM,  Pn^ect 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593.210217-0214 

Rlllt2115-AA04 

1661. -»- PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
(CGD  66-067) 

Significanca:  Agency  Primfy 

LagalAutwrHy:  46 USC 2109; 40 USC 
3306;  46  USC  nOl;  40  USC  7503;  46  USC 
7701;  46  USC  6101 

CFR  Citation:  46  CFR  5;  46  (7R  ]8(  46 
CFR4 

Legal  DaadMie:  None 

Abatract  Due  to  the  safety  and  health 
concerns  associated  with  drug  abuse  by 
merchant  marine  personnel,  as  weB  as 
legal  restrictions  on  drug  ose,  the  Coast 
Guard  promulgated  rules  which  include: 
periodic  drug  tests  (urinalysis)  as  part 
of  required  pfajrsical  examinations; 
preemployment  testing  and  random 
sampling  programs  for  all  marine 
employees  as  well  as  post-accident  and 
reasonable-cause  testing.  The  post- 
accident  and  reasonable  cause  portions 
of  the  program  also  involve  testing  for 
alcohol  use.  This  rulemaking  was 
significant  because  of  substantial  public 
interest 


Action 


Date 


FRCNa 


NPF(M  07/08/88    53  FR  25926 

Notice  Of  PubKc     07/26/88    53  FR  280M 

Hearings 
NPRM  Comment    09/06/88 

Period  End 
Final  Action  11/21/88    53  FR  47064 

Fmal  Action  12/21/88 

Effective 

SmaN  Entitiaa  Affected:  None 

Qovammant  Lavala  ANedact  None 

Anaiyaia:  Regulatny  taqiact  Analysis: 
Regulatory  Rextbilify  Analysis; 
Regulatory  Bvahiatioa  11/21/88  (53  PR 
47064 


;  This  project 
now  includes  Coast  Guard  Docket  86- 
080  (RIN  2115-  AC62) 

Agency  Contact  Mr.  S.  T. 
Connaugfataa,  Proiect  Manager, 
Department  of  Tran^wrtatioa  U& 
Coast  Guard,  2100  Secmd  Street  SW. 
Washington,  DC  20593-0001,  202  287- 
0229 

RIN:  2115-AC45 

1662.  +  REGULATIONS  FOR  SELF- 
ELEVATING  OFFSHORE  SERVICE 
AND  SUPPORT  VESSELS  (CGD  66- 
074) 

Signiflcancai  Agency  Morify 

Lagal  Authorltr  46  USC  3306;  46  USC 
3301 

CFRCttalon:  46  CFR  125  tol36;  46 
CFR  170;  46  CFR  173;  46  CFR  174 

l.agai  Daadiina:  None 

Abatract  The  Coast  Guard  is  proposing 
regulations  that  will  establish  safefy 
standards  for  self-elevating  offshore 
service  vessels  commonly  known  as 
hftboats. 


Action 


Date  FR  CRe 


ANPRM 

04/16/87 

52  FR  12439 

ANPRM 

07/16/87 

52  FR  12439 

Period  End 

Comtxned  with 

12/01/88 

RIN  2115-AA77 

SmalT  EnlRtea  Affected:  Undetermined 

Government  Lavala  Affected:  Federal 

Additional  Information:  This  project 
was  combined  with  Coast  Guard 
Docket  82-004  (RIN  2115-AA77)  and  will 
appear  in  this  agenda  under  that 
number,  tided  Offshore  Suppfy  Vessel 
Regulations. 


Agency  Oemact  LCDR  1 

Prt^ect  Manager,  Dquutment  of 
TranqxNlatioo,  U.S.  Coast  Guard.  2100 
Second  St,  SW,  Washii^ton.  DC  20563- 
0001.202: 


RiN:  21I5-ACB3 


1663.  INFIlATABLE  UFERAFT 
STABILITY  (80-113) 

Significance:  Nonsignificant 

LegN  Aalhority:  40  USC  3306 

CFRCitaMon:  46CFR160 

'.  None 


;  This  project  contemplated 
rules  for  the  function,  size,  and 
placement  of  stabilify  appendages.  It 
has  been  consolidated  into  CGD  8:»-206 
(RIN  2115-AC51).  Revision  to  InfiaUbk 
Liferaft  Approval. 

iitneiame: 

AcHea  Dale  FRCMe 

ANPRM  06/29/61    46  FR  33341 

NPRM  01/11-85    50  FR  1S58 

NPRM  Comment    04/11/65 

Period  End 
Co-nment  Period    C7/05/85    SO  FR  27628 

Extended  to 

10/14/86 
Comment  Period    09/09/85   60  FR  36639 

Extended  lo 

01/10/88 
Consolidated  with  10/12/88   '  ^ 

docket  85-205 


None 

Affected:  None 

Regulatory  Evaluation 
01/11/85  (50  FR  1556) 

Addttionai  InformaBon.  This  project 
was  combined  into  Coast  Gaard  docket 
85-205  (RIN  2115-AC51). 

Agency  Contact  Mr.  M.  Daaiels. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20S8S-0001.  292  207- 
1444 

RiN:  2115-AASO 

1664.  SERVICING  INFLATABLE 
UFERAFTS  (61-010) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  2104;  48  USC 
3306 

CFR  Citation:  46  CFR  160 

l.egal  Deadline:  None 

Abatract  This  proposed  action  would 
have  revised  inflatable  bferaft  Servians 
procedures  and  reduced  direct  Coast 
Guard  involvement  in  the  servicing  of 
indi\idual  liferafls.  This  project  has 
been  consolidated  into  ODD  85-206 
(RIN  2115-AC51),  Revision  to  Inflatable 
Liferafi  ApprovaL 

laneiawe: 


Action 


Dal*         fh  cue 


ANPRM 
Putjiic  Meeting 


06/14/86    51  FR  29117 
12/22/86    51  FR  45783 


meeting  held 
on  01/27/87 


Fadanl  Rasiater  /  Vol  54.  No.  77  /  Monday.  April  24,  1989  /  Unified  Asenda 


16944 


Fwfawl  R»gUter  /  Vol  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


FadKd  Regbtar  /  Vol  54.  Na  77  /  Monday,  April  24.  1980  /  Unified  Agenda 


16045 


D0T-U8CQ 


Completed  Actiora 


male 


ANPRM  02/10/87 

ConwTwnt 

Pwlod  End 
ConaoUMd  into  10/12/86 

Rirj  AC  51 

Smaa  EntittM  AfteetocI:  Businesses 
QovenwMnt  Lewis  Affected:  Federal 


Infonnation:  This  project 
and  docket  number  85-205  were 
combined  into  a  new  project  The  new 
entry  is  carried  in  this  agenda  under 
RIN  £115-AC51. 

A9«ney  Conteet  Mr.  MUton  Daniela, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20S83-0001. 282  2t7< 
14i4 

Rut  2115-AA57 ^^^ 

166«w  BOATMQ  CASUALTY  AND 
ACOOENT  REPORTWIQ;  ACaOENT 
REPOfmNQ  THRESHOLDS  (82-015) 

8lgnMeano«  Nonsignificant 

Legal  Authority:  4eusci48e 

CFRCttMon:  33  CFR  173;  33  CFR 174 

:  None 


:  Tliis  action  amends  casualty 
and  accident  reporting  requirements  for 
operators  of  recreational  boats  involved 
in  boating  accidents,  by  raising  the 
threshold  for  requiring  an  accident 
report  from  S200  to  $50a 


Action 


niciie 


04/25/88    53  FR  13417 
06/10/88    53  FR  21866 


NPRM 
ConvTMOt  Pwiod 

Extsndwl  to 

07/25/88 
NPRM  Comment    06/24/88    53  FR  13417 

Period  End 
Fwnt  Actton  02/06/89    54  FR  5608 

Ftntl  Action  03/08/89 

Effective 

SmaO  Entitiee  Affected:  None 

Qovenwnent  Levele  Affected:  State. 
Federal 

Anaiyais:  Regulatory  Evaluation 
(Al^lBa  (53  FR  13417) 

AddlUenal  Infonnation:  Formerly 
entitled  Casualty  Reporting 
Requirements  for  Recreational  Boats. 

Agency  Contact  Mr.  Caritoo  Perry, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street.  SW,  Washington,  DC 
20593^)001.802  867-8878 

RIM:  2115-AA82   

1888. 48  CFR  SUBCHAPTER  1. 
EOrrORlAL  REVISIONS  AND 
CORRECTIONS  (88^»33) 

SIgnMcanco:  Nonsignificant 

Legal  Auttiorlty:  46  USC 1801  to  1812 

CFRCItatton:  46  CFR  2  to  195 


:  None 

Abotract  This  final  rule  corrects  or 
removes  outdated  cross-references  and 
statutory  citations  related  to  the 
transportation  of  hazardous  materials 
throughout  46  CFR  Chapter  1. 


FRCIte 


Finel  Action  09/16/88    53  FR  36022 

Smal  Enlltlaa  Affoctod:  None 

QovanMnont  Levels  Affected:  None 

Analyala!  Regulatory  Evaluation 
00/16/88  (53  FR  36022) 

Additional  Infonnation;  Project  entailed 
replacement  of  "46  CFR"  and  "49  CFR" 
with  necessary  revised  lead-ins. 

Agency  Contact:  Mr.  F.  Bioinpeoii. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  2nd  St  SW, 
Washington,  DC  20593-0001,  202  287- 
1577 

RIN:  2115-AC28 

1887.  UNINSPECTED  FISH- 
PROCESSINQ  VESSELS  (86-02S) 

Significance:  Nonsignificant 

Legal  Auttwrlty:  PL  98-364 

CFR  Citation:  46  CFR  27 

Legal  Deadline:  None 

Abstract  This  rulemaking  project 
would  implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  for  uninspected  fish 
processing  vessels  that  enter  into 
service  after  December  31, 1987  and 
carry  more  than  16  persons  who  are 
primarily  employed  in  the  preparation 
of  fish  products. 


Action 


FRCHe 


ANPRM 
Conection  to 
ANPRM 


07/09/87 
08/10/87 


52  FR  25890 
52  FR  29556 


Action 

Dete          FRCHe 

ANPRM 

Period  End 

Combined  into 

RIN  A012 

09/08/87    52  FR  25890 
12/29/88    53  FR  52735 

Small  Entitiss  Affected:  Undetermined 

Qovsmmsnt  Levels  Affected: 

Undetermined 

AddttkNMl  Infonnation:  This  project 
has  been  combined  with  Coast  Guard 
Docket  number  88079  which  will 
implement  the  provisions  of  Public  Law 
100-424,  Commercial  Fishing  Industry 
Vessel  Safety  Act  of  1988  (carried  in 
the  Agenda  under  RIN  2115-AD12). 

Agency  Contact  LCDR  G.  Powers, 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  202  287-1181 

RIN:  2115-AC34 

1888.  INCORPORATIONS  BY 
REFERENCE,  VOLUNTARY  INDUSTRY 
STANDARDS  (COD  87-048) 

Significanco:  Nonsignificant 

Legal  Authority:  46  USC  4302;  49  CFR 
1.46 

CFR  Citation:  33  CFR  183.5;  33  CFR 
183.430;  33  CFR  183.435;  33  CFR  183.505; 
33  CFR  183.518;  33  CFR  183.610 

Legal  Deadline:  None 

Abstract  Rule  amends  33  CFR  183, 
Subparts  L  )  and  K,  adopting  the  latest 
versions  of  voluntary  industry 
standards  by  incorporation  by 
reference.  These  changes  do  not  involve 
substantive  changes  and  are  being 
published  as  as  a  final  rule  (editorial 
change). 

TimotaMe: 


Action 


Dale  FR  Cite 


Final  Action  09/23/88    53  FR  36970 

Final  Action  10/23/88 

Effective 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/23/88  (53  FR  36070) 

Additionai  Infonnation:  Final  rule  also 
encompasses  Electrical  System 
Standards  (CGD  87-009)  RIN  AC73. 
Incorporation  by  reference  of  UL 1426 
in  33  CFR  183  is  approved  as  of 
03/22/89.  Incorporations  by  reference  of 


wompwioa  ACDons 


UL  1114,  NFPA  70,  SAEJ  378,  IEEE  45, 
and  ASTMD-1022  are  approved  as  of 
09/23/aa 

Agency  Contact  Mc.  Alston  CeChaB, 

Project  Manager,  Department  of 
Trensportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Washingtoa  DC 
20503-0001.282  287-8981 

RIN:  2115-AC72 -     ■ 

1888.  ELECTRICAL  SYSTEM 
STANDARD  (COD  87-088) 

Significance:  Nonaipiificant 

Legal  Authority:  46  USC  4302;  49  CFR 
1.46 

CFRCIIatlon:  33  CFR  183 

Lsgal  DsadhMc  Nona 

Abstract  Hnal  rale  emends  current 
regulations  on  electrical  s]rstana  for 
new  boata  Iqr  inootparatiag 
Underwriters  Laboratories  (UL) 
Standard  1428  by  reference  to  replace 
UL  Standard  83  in  Subpart  I  of  Part  83. 
The  rule  also  deletes  a  general 
reference  to  eocepteUe  wire  types  in 
circuits  of  SO  volts  or  more.  T^  effect 
is  to  recognize  one  o£  the  most  widely 
oaed  wire  types.  UL  boat  cable,  and  to 
delete  e  voy  general  reference  that  is 
not  considered  usefoL 


Action 


FR  CRe 


NPRM  11/23/87  52  FR  44918 

NPRM  Comment  02/22/88  52  FR  44918 

Period  End 

Fmal  AcKon  09/23/88  53  FR  36970 


SmaS  EnHHos  Aifoclo±  None 

Govemmsnt  Levels  Affecto±  None 

Analysis:  Regulatory  Evaluatioo 
09/23/88  (S3  FR  3697(4 

AJdWonsI  bitormatlon:  This  project 
now  incorporates  the  provisions  of 
Coast  Guard  Dodcet  87-016  (RIN  2115- 
AC72),  Incorporation  by  Referrace; 
Voluntary  Industry  Standards. 
Incorporation  by  reference  of  UL  1426 
in  33  CFR  183  is  approved  on  03/22/89. 
Incorporations  by  reference  of  UL  1114. 
NFPA  7a  SAEJ  378.  IEEE  45.  and  ASTM 
D-1082  ate  epfmved  es  of  00/23/88. 


Agency  Contact  Mr.  Abtoo  Ct^ban. 
Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Weehingtoo.  DC 
2(693-0001.; 


RIN:  2115-AC73 


1870.  PORT  ACCESS  ROUTES; 
APPROACH  TO  HOBILE.  ALABAMA 
(CGD  884)34) 

SlgnWcancee  Noneignificant 

Legal  Authoritr.  33  USC  1223 

CFRCttaMon:  33  CFR  188 

Legal  DosdMns:  None 

Abstract  This  rule  modified  the 
fairway  in  the  approach  to  Mobile, 


Alabama. 
TbnstaMs: 


Action 


FRCHe 


07/01/88    53  FR  24960 
NPRM  Comment    08/01/88    53  FR  24959 

Period  End 
Final  Action  00/20/88    53  FR  36453 

Fmal  Action  09/20/88 

Effective 


:None 

Govomment  Levels  AffOdsd:  Local 

State.  Federal 

Analysis:  Regulatory  Evaluation 
07/01/88  (53  FR  24959) 

Agency  Contact  Ms.  M.  Hegy.  Project 
Manager,  Department  of 
Transportation,  U.S.  (^ast  Guard,  2100 
2nd  St,  SW,  Washington.  DC  20593.  282 
267-0415 

RIN:  2115-AC81 

1871.  DOCUMENTATION  OF  VESSELS 
•  CODIFICATION  OF  LAW  (88-030) 

SignMcancoc  Nonsignificant 

Legal  Aulhortty:  PL  100-238 

CFRCnaHOR  46  CFR  67 

Legal  Dsadins:  None 

Abetract  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987  was  recently  enacted.  The  act 
pn^bita  Urated  Statee-bmlt  filling 
vessels  from  benig  extensively  rebuUt 


overseas.  This  project  implements  the 
provisions  of  the  Act 


Actloa                      Dele          FR  CMe 

Finel  Adton           10/20/88    53  FR  41166 
Fral  Action           10/20/88 
Effective 

Smal  EnlRles  Affsctsd:  None 

Government  Levele  Affected:  None 

Analyeis:  Regnlatory  Evahiation 
10/20/88  (53  FR  41166) 

Agency  Contact  LCDR  Oxley.  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  St  SW,  Washington,  DC  20593- 
0001,  282  287-14ie 

RIN:  2115-AG08 

1672.  SUSPENSION  OF  BARREL 


Significance:  Nonsignificant 
Legal  Authority:  46USC1811 
CFRCRsgonc  S3  CFR  135 


:None 

;  The  Ofiidiare  OU  Pollution 
(Compensation  Fnnd  balance  is  now 
within  the  maintenance  level  range 
required  by  statute.  This  rule  suspends 
the  barrel  fee  which  feeds  the  fund  until 
the  fund  balance  falls  below  the 
required  level 


FR 


NPRM  00/28/88    S3  FR  37794 

NPRM  Conenant  11/14/88 

Period  End 

Rnel  Action  12/30/88    S3  FR  52995 

Fnal  Action  04/01/88 

Effective 

Smtf  EntMes  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/30/88  (53  FR  52995) 

Agency  Contact  Mr.  F.  Martin.  Project 
Manager,  Department  of 
Transportatian.  U.S.  Coast  Goard,  2100 
Second  Street  SW,  Washington.  DC 
20593-0001,: 


RIN:  2115-ADOl 


t) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Ftdfal  Aviation  Admlnlttration  (FAA) 


Prarul*  Stage 


1673.  •  +  mPt^MENTATION  OF 
CfUSHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES  j 

Significance:  Agency  Priority 

Legal  AuttMrtty:  49  USC 1344:  49  USC 
1354(a];  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449;  H.  100-591 

CFRCttatlcn:  14CFR25 

Legal  OeadHne:  NPRM,  Statutory, 
February  3, 1989. 
Public  Law  100-591 

Abctract  The  FAA  is  issuing  this 
advance  notice  in  compliance  with 
Section  9(a)  of  Public  Law  10O-S91,  the 
"Aviation  Sdfety  Research  Act  of  ig6&" 
The  objective  of  this  preliminary  action 
is  to  determine  the  feasibility  of 
installing  in  all  air-carrier  aircraft 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  resistant 
and  which  disconnect  and  seal  in  the 
event  of  an  accident  This  advance 
notice  solicits  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  the  proposed 
regulatory  action.  This  rulemaking  is 
considered  significant  because  of 
statutory  requirements.  { 


Action 


FRCNe 


ANPRM 


OS/01/89 


Smal  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  |ame«  Walker. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-66e66.  Seattle. 
Washington  96168.  206  431-2116 

RiN:2120-AC87 

1674.  REVIEW:  PART  21- 
CERTIFICATION  PROCEDURES  FOR 
PROOtJCTS  AND  PARTS 

Nonsignificant 

I  AuttMrtty:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
31?(a):  46  USC  1421  Federal  Aviation 
Act  of  195a  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603; 
46  USC  1424  Federal  Aviation  Act  of 
1956,  Sec.  604 

CFRCRaSon:  14CFR21 


Legal  Deadine.  None 

Abetract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates;  the 
issuance  of  production  certificates;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances.  The  review  will  also 
evaluate  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable; 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SnMll  Entitlee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Analyale:  Regulatory  Flexibility 
Analysis 

Agency  Contact  M.  C  Beard, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  262  267-8372 

RIN:  2120-AB09 

1675.  REVIEW:  PART  121  - 
CERTIFICATION  AND  OPERATIONS: 
DOyESTIC,  FLAQ  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a];  49  USC  1401  Federal  Aviation 
Act  of  1958,  Sec.  501;  49  USC  1421  to 
1430  Federal  Aviation  Act  of  1958,  Sees. 
601-610;  49  USC  1502  Federal  Aviation 
Act  of  1958,  Sec.  1102 

CFRCnatkNC  14CFR121 

Legal  Deadline:  None 

Abetract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
imder  a  certificate  of  public 
convenience  and  necessity;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 


operations;  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  tiie 
Regulatory  Flexibility  Act. 

Timetable: 


Adtion 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Analysie:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Gary  Martindell, 

Deparbnent  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3749 

RIN:  2120-AB27 

1676.  REVIEW:  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355(a)  Federal  Aviation 
Act  of  1958.  Sec.  314(a);  49  USC  1421  to 
1430  Federal  Aviation  Act  of  1958,  Sees. 
601-610;  49  USC  1502  Federal  Aviation 
Act  of  1958.  Sec.  1102 

CFR  Citation:  14CFR135 

Legal  Deadline:  None 

Abetract  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298;  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
specified  aircraft  These  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entitlee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Analyale:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Gary  Davis, 

Department  of  Transportation.  Federal 
Aviation  Administration.  600 
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Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-6096 

RIN:  2120-AB28 

1677.  FLIGHT  ENGINEER  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation 
Act  of  1958,  Sec.  307(c);  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601(a) 

CFRatation:  14  CFR  63;  14  CFR  91;  14 
CFR  125 

Legal  Deadline:  None 

Abetract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Addltional  Information:  Docket  No. 
22781. 

Formerly  titled  Accelerated  Ground 
Training  -  Flight  Engineers'  Skill 
Requirements. 

Agency  Contact  Michael }.  Coffey, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3750 

RIN:  2120-AA79 

1678.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation 
Act  of  1958.  Sec.  307(c);  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abetract  The  FAA  is  considering 
rulemaking  to  revise  several  sections  of 
Part  135  dealing  with  instrument  flight 


rules.  The  proposed  rule  would:  (1) 
permit  IFR  operations  enroute  with  a 
VFR  buffer  zone  underneath  the  cloud 
ceiling,  and  by  permitting  an  IFR 
approach  at  destinntion;  (2)  change  IFR 
takeoff  minimums  i>t  U.S.  military 
airports  to  be  compatible  with  U.S.  civil 
airport  requirements,  and  (3)  provide 
driftdown  standards  during  enroute 
operations  in  IFR  conditions  in 
multiengine  aircraft. 

Timetable: 


Action 


Dete  FR  ate 


Next  Actk>n  Undetermined 

SmaH  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Michael  J.  Coffey, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  262  267-3756 

RIN:  2120-AA82 

1679.  AMENDMENT  OF  SECTIONS 
91.171,  91.172,  AND  APPENDICES  E 
AND  F  OF  PART  43 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601 

CFR  Citation:  14  CFR  43;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  delay  an 
October  15, 1992,  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

Timetable: 


Action 


Date         FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levele  Affecte±  None 

Agency  Contact  Al  Hodges, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-8177 

RIN:  2120-AA98 


1680.  COMPOSITE  PROPELLERS 

Significance:  Nonsignificaht 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 

Abstract  This  action  would  revise  Part 
35  Fatigue  Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  efiects  in  fatigue 
evaluation,  bird  impact  and  lightning 
protection. 

Tlmetat>le: 


Action 


Dele  FR  die 


Next  Action  Undetermined  . 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Formerty  tided 
Fatigue  Evaluation,  Bird  Impact  and 
Lightning  Protection  for  Propellers  of 
Composite  Construction. 

Agency  Contact  M.  Buckman, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Adminisb-ation.  ANE-110,  F/VA  NE 
Region,  12  New  England  Executive 
Park,  Burlington.  MA  01603.  617  273- 
7079 

RIN:  212O-Afi05 


1681.  AIRCRAFT  REGISTRATION 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  1354;  49  USC  1401;  49  USC  1403;  49 
USC  1405:  49  USC  1406:  49  USC  1502 

CFR  Citation:  14  CFR  47;  14  CFR  49 


Legal  Deadline:  None 

Abetract  This  is  a  recodification  of  14 
CFR  Parts  47  and  49  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modem  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  not  yet  been 
assessed,  but  are  considered  to  be 
negligible  as  the  impact  will  be 
procedural  and  not  substantive. 

The  potential  benefits  are  the 
clarification  of  regulatory  language  and 
facilitation  of  procedures  for 


■\> 
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DOT— FAA 


Preruto  Stag* 


registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  US  dvil  aircraft 


FRCNt 


Abetraet  This  proposal  would  amend 
Section  91.91  to  prevent  interference 
with  ground  or  aerial  search  or 
investigation  by  nonparticipating 
aircraft. 


Next  Action  Undetermined 
Small  Entitiae  Affected:  None 
Qovecnment  Levela  Affected:  None 

Agency  Contact  Alonso  I.  Rodxiguei. 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Aviation 
Administration.  P.O.  Box  25062. 
Oklahoma  City.  OK  73125,  406 

RIN:  212a-ACl7 


FRCN* 


1«t2.  TEMPORARY  FUQHT 
RESTRICTIONS 

Significance:  Nonsignificant 

Legal  Auttiortty:  48  USC  3101(7);  49 
use  1303;  48  USC  1344;  48  USC  1348;  48 
USC  1352  to  1355;  48  USC  1401;  40  USC 
1421  to  1431;  48  USC  1471;  48  USC  1472; 
48  USC  1502;  48  USC  1510;  48  USC  1522; 
48  USC  2121  to  2125;  42  USC  4321  et 
seq;  EO 11514; ... 

CFR  Citation:  14  CFR  91.91 

None 


ANPRM  08/04/89 

SmaM  EntMee  Affected:  Undetermined 

Qovemment  Levela  Affected:  Local, 
State,  Federal 

Anelyala:  Regulatory  Evaluation 
06/04/88 

Additional  Infonnatlon:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L  97-449,  January  12, 
1963). 

Regulatory  Project  No:  ATO-200-87-9R 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-87B3 

RIN:  2120-AC40 

1683.  •  AIRPORT  RADAR  SERVICE 
AREA  (AR8A)  CLARIFICATION  -  TWO- 
WAY  RADIO  COMMUNICATIONS 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1301(7);  49 
USC  1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 
(Revised  PL  97-449,  January  12. 1983) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
clarify  the  intent  of  the  two-way  radio 
communications  requirement  of  airport 
radar  service  areas. 


Action 


Date 


FR  Glle 


ANPRM  08/07/89 

SmaR  Entltlee  Affected:  None 

Government  Levela  Affected:  None 

Addltlonel  Information:  Regulatory 
Project  Number  ATO-200-88-18R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591. 
202  287-8783 

RIN:  2120-AC89 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fadorol  AvtaUon  AdndiMtration  (FAA) 


Proposed  Rule  Stage 


1684.  -I-  REVIEW  OF  PARTS  61. 141. 
143  -  PILOT.  PILOT  SCHOOL,  AND 
GROUND  mSTRtJCTOR  RULES 


FRCMe 


Agency  Priority  | 

Legal  Aumorlly:  48  USC  1354;  48  USC 
1355;  48  USC  1421:  40  USC  1422;  48  USC 
1427;  48  USC  106(g) 

CFRCttatlon:  14  CFR  61;  14  CFR  141; 
14  CFR  143 

Legal  DeedMie:  None 

Abstract  The  objective  of  this 
rulemaking  project  is  to  update  and 
revise  Parts  61, 141.  and  143  of  the 
Federal  Aviation  Regulations  and 
determine  the  feasibility  and  need  for 
consolidating  Parts  61, 141,  and  143  into 
a  single  regulation  covering  the  entire 
spectrum  of  pilot  training  and 
certification.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


f4otice  of  Pubfic     06/27/88    53  FR  24178 

Hearings 
Comment  Period    08/05/88    53  FR  29582 

Extended 
Comment  Period    12/05/88    53  FR  49072 

Extended 
NPRM  05/01/89 

SmaM  Entitiae  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Addltionel  Information:  RIN  2120-AB14 
has  been  combined  into  this  review. 

Agency  Contact  John  D.  Lyndi, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-8150 

RIN:  2120-AB12 


168&  +  REVIEW  AND  REVISION  OF 
REPAIR  STATION  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  AuttMTfty:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  145 

Legal  Deadline:  None 

Abetraet  Current  repair  station  rules 
were  developed  during  the. infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair-station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 
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16849 


DOT-FAA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FRCMe 


NPRM 


06/00/89 


SmaH  Entltlee  Affected:  None 

Qoverrmient  Levele  Affected:  None 

Anelyala:  Regulatory  Evaluation 
06/00/89 

Agency  Contact  Leo  Westoa  Division 
Manager,  AFS-300,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington,  DC  20591,  202  287- 
8203 

RIN:  212(>-AC38 

1686.  +  METROPOLITAN 
WASHINGTON  AIRPORTS  POUCY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958, 
Sec.  307(a):  49  USC  1348(b]  Federal 
Aviation  Act  of  1958,  Sec.  307(b);  49 
USC  1348(c)  Federal  Aviation  Act  of 
1958,  Sec.  307(c);  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a) 

CFR  Citation:  14CFR93 

Legal  Deadline:  None 

Abstract  This  action  proposed  various 
operational  ceilings  at  Washington 
National  Airport  and  contemplated 
future  guidance  on  operation  and 
development  of  National  and  Dulles 
Airports.  Proposed  action  has  been 
superseded  by  the  Metropolitan 
Washington  Airports  Act  of  1986  and 
will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/28/83    48  FR  19174 

NPRM  Comment    07/27/83 

Period  End 
SNPRM  06/14/84     49  FR  24626 

Comment 

period  end 

07/16/84 
To  t>e  WittKirawn  06/00/89 

Smell  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Anelyala:  Regulatory  Evaluation 
06/14/84  (49  FR  24626) 

Agency  Contact  David  L  Bennett, 

Manager,  Airspace  and  Air  Traffic  Law 
Branch.  Department  of  Transportation, 


Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AA88 

1687.  -(-  CRASH  RESISTANT  FUEL 
SYSTEMS  IN  SMALL  AIRPLANES 

Significance:  Agency  Priority 

Legal  Auttwrtty:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 

Timetable: 


Action 


Date  FR  CMs 


ANPRM  03/05/85    50  FR  8948 

ANPRM  07/03/85 

Comment 

Period  End 

Next  Action  Undetermined 

SmaH  Entitiea  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  information:  Formerly  titled 
Amend  Part  23  to  Include  Requirements 
for  Crash-Resistant  Fuel  Systems. 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administi'ation,  601  E.  12tii  Street, 
Kansas  City,  MO  64106,  816  926-6930 

RIN:  2120-AA57 

1688.  +  AIRPLANE  CABIN-FiRE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421  to 
1430;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
amendments  to  the  FAR  which  would 
provide  for  improved  cabin  fire 
protection  for  transport  category 
airplanes  by  requiring:  (1)  each  lavatory 
to  be  equipped  with  a  smoke  detector 
system  which  provides  warning  to  the 
cockpit  or  to  the  passenger  cabin  crew: 


(2)  each  lavatory  trash  receptacle  to  be 
equipped  with  a  fire  extinguisher  which 
discharges  automatically  upon  the 
occurrence  of  a  fire  within  the 
receptacle;  (3)  the  number  of  hand  fire 
extinguishers  in  the  cabins  of  airplanes 
with  passenger  seating  capacities 
greater  than  200  to  be  increased;  (4)  a 
specified  number  of  the  hand  fire 
extinguishers  in  the  cabin  to  contain 
Hallon  1211  or  equivalent  as  the 
extinguishing  agent.  These  safety 
protections  are  currentiy  required  for 
operation  of  airplanes  used  in  air 
carrier  service,  but  not  for  the  full  range 
of  transport  category  airplanes  such  as 
those  used  for  executive  transportation. 
This  notice  also  proposes  to  require 
each  transport  category  (cont) 


Action 


Dale  FRCMe 


NPRM  01/12/89    54  FR  1292 

NPRM  Comment    07/10/89 
Period  End 

SmaH  Entitiae  Affected:  None 

Qovemment  Levels  Affected:  None 

Anelyala:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
01/12/89  (54  FR  1292)' 

Additional  Information:  ABSTRACT 
CONT:  airplane  manufactured  after  a 
specified  date  to  incorporate  these 
improvements.  These  proposals  are 
needed  to  respond  to  investigations  of 
inflight  fires  and  an  inspection  survey 
of  the  U.S.  air  carrier  fleet,  and  are 
needed  to  increase  protection  against 
possible  inflight  fires.  This  rulemaking 
is  significant  because  of  substantial 
pubUc  interest. 

Agency  Contact  Gary  L.  iOIIion. 

Manager,  Regulations  Branch,  Aircraft 
Certification  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattie.  Washington  98168,  206 
431-2112 

RIN:  2120-AB22 


1689.  -I-  PRIMARY  CATEGORY 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c):  49  USC  1352;  49  USC  1354(a):  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502:  49  USC  1651(b)(2):  42  USC  1857(f); 
42  USC  4321  et  seq:  EO  11514;  49  USC 
106(g);  PL  97-449 
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i«e6i 


DOT-FAA 


Proposed  Ruio  Stage 


CFRdMion:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  DeaiWne.  None 

Abstract  This  action  propoees  to 
establish  a  new  category  of  aircraft  for 
type,  {noduction,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  uae, 
and  classified  as  a  primary  category 
aircraft  In  addition,  the  NPRM 
proposed  simplified  type,  production, 
and  airworthiness  certification 
procedures,  special  maintenance 
criteria,  and  associated  changes  to  pilot 
requirements  for  this  category  of 
aiitraft  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 


FR  CNe 


Oa/07/M  54  FR  9738 
09/07/89 


NPRM 

NPRM  CofTWTMnt 
Period  End 

SrmI  Enlittoe  Affected:  Undetermined 

Qovemnient  Lavola  Affected:  None 


:  Formeriy 
entitled  Primary  Category  Aircraft; 
Powered  Ultralight;  Falsification  of 
Applications,  Reports,  or  Records. 

Agency  Contact  Lyie  Devto, 
Department  (rf  Transportation,  Federal 
Aviation  Administration*  800 
Independence  Avenue,  SW, 
Wasliington.  DC  20501,  282  287-9688 

RIN:  2120-AB53 


18901  -f  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

SlgnWcanca;  Agency  Priority 

Legal AuttMrity:  49USCi354(a) 
Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  eoi(a);  49  USC  1423 
Federal  Aviation  Act  of  1958.  Sec.  603; 
49  USC  1431(b)  Federal  Aviation  Act  of 
1958,  Sec.  611(b);  49  USC  1421  et  seq 
National  Environmental  Policy  Act 
Title  I;  EO  11514 

CFR  Citation:  14  CFR  38;  14  CFR  91 

Legal  DMKiline:  None  \ 

Abstract  Contemplated  action  would 
revise  certification  and  operational 
requirements  for  aircraft  effective  the 
date  of  the  NPRM.  On  that  date  the 
current  two-stage  noise  requirements 


would  be  replaced  with  a  simpler  single 
standard  corresponding  to  the  current 
Stage  3.  This  rulemaking  is  omsidered 
significant  because  of  substantial  public 
interest 


Action 


Dale  FR  CHe 


Next  Action  Undetermined 

Smal  Entitiss  Affected:  None 

Gwfsrmnsnt  Levsis  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  Steven  Alberslieini, 
Environmental  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington,  DC  20591, 202  287- 
3588 

RIN:  2120-AB88 

1891.  +  NOISE  AND  EMISSION 
STANDARDS  FOR  AIRCRAFT 
POWERED  BY  ADVANCED 
TURBOPROP  (PROPFAN)  ENGINES 

SIgntflcsncs:  Agency  Priority 

Lsgsl  AuttMrity:  49  USC  1354;  49  USC 
1421;  49  USC  1423;  49  USC  1431 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

AlMtrsct  Part  36  prescribes  noise 
standards  for  type  certification  of 
airplanes.  A  new  generation  of  aircraft 
powered  by  prop-fan  engines  may 
present  a  noise  problem  that  is  not 
currentiy  addressed  by  Part  36  in  that 
en  route  noise  at  cruise  altitude  (25,000 
to  30,000  ft)  may  require  a  new 
standard.  This  proposal  would  establish 
a  new  standard  to  control  high  altitude 
flyover  noise  from  these  new  types  of 
aircraft,  and  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


03/13/87  52  FR  8050 
06/11/87 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  period    07/20/87    52  FR  27304 

extended  to 

10/01/87 

Next  Action  Undetermined 
SmsH  Entities  Affsctsd:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulation  Evaluation 


Agsncy  Contact  Harvey  H.  Van  Wyen. 

Manager.  Research  and  Engineering 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  287-3558 

RIN:  2120-AC20 

1692.  +  SST  STAGE  3  COMPLIANCE 

Signmcancs:  Agency  Priority 

Legal  AuttMrity:  49  USC  1354;  49  USC 
1421;  49  USC  1423;  49  USC  1431 

CFR  Citation:  14  CFR  36 

Lsgal  Dsadlins:  None 

Abstract  Part  36  prescribes  noise  tsrpe 
certification  standards  for  turbojet 
airplanes.  This  proposal  would  revise 
Part  36  so  that  new  type  certificated 
supersonic  aircraft  would  be  required  to 
meet  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
be  generated  on  the  issue. 


Action 


Date 


FR  Cite 


10/30/86    51  FR  39663 
02/27/87 


ANPRktl 
ANPRIM 

Comment 

Period  End 
Comment  Period    03/12/87    52  FR  7618 

Reopened  Unty 

07/01/87 

Next  Action  Undetermined 

Small  Entitiss  AffSctsd:  Undetermined 

Govsnvnsnt  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
10/30/86  (51  FR  39663) 

Additional  Information:  Docket  25109. 

Agsncy  Contact  Steven  Albershdm, 

Environmental  Speciahst  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington,  DC  20591,  202  267- 
3560 

RIN:  2120-AC22 

1893.  +  FUGHT  ATTENDANT 
REQUIREMENTS  DURING  DEPLANING 
AND  BOARDING 

Significance:  Agency  Priority 

Lsgal  AuttMrity:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  action  proposes  to  revise 
the  regulation  dealing  with  the  requved 
numbo'  of  fli^t  attendants  to  darify 
the  original  intent  of  the  regulation.  The 
current  regulations  are  con&sing  and 
not  clearly  understood.  The  proposed 
amendments  would  darify  the  number 
of  fli^t  attendants  required  wiien 
passengen  are  onboard  an  airplane, 
during  specified  periods,  and  proposals 
would  allow  for  a  reduced  number  of 
flight  attendants  onboard  an  airplane 
during  specified  periods.  The  pn^osals 
would  specify  the  conditions  to  be  met 
to  reduce  tiie  number  of  flight 
attendants  at  these  stops.  Additionally, 
the  proposals  would  allow  other 
authorized  persons  to  be  substituted  for 
the  required  fli^  attendants  at  these 
stops,  and  would  dearly  est^lish  die 
requirements  for  training  for  those 
authorized  persons.  A  proposed  new 
rule  wonld  clarify  where  die  required 
fKght  attendants  and  other  persons 
must  be  located  when  they  are  onboard 
the  airplane.  This  actimi  is  considered 
significant  because  of  the  substantial 
public  interest 


Action 


Date 


FRCMe 


Next  Actkm  Undetermined 

Small  EnlWes  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  David  L  Catey. 
Department  of  Transportation,  Federal 
Aviation  Administratioa  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  282  287-8884 

RIN:  212&-AC32 

1894.  +  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Signlflcsnos:  Agency  Priority 

Lsgal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
use  1423:  48  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14(7R25 

Legal  Dsarifcis  None 

Abstract  TUs  notice  will  propose  to 
revise  the  cunent  requirements  for 
passenger  emeigency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 


provide  more  consistent  standards  with 
respect  to  exit  types  and  quantities 
reqidred  for  passenger  seating 
configurations  while  retaining  the  same 
level  of  safety.  This  notice  also  will 
propose  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  die  current  state  of  the  art 
Tliese  proposals  resulted  from  the 
I^lic  Tedmical  Conference  on 
Emergency  Evacnaticm  of  Transport 
Airplanes  held  in  Seattle,  Washington 
on  September  3-6, 1985.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

TbnstaMs: 

FR  CNe 


Next  Action  Undetemiined 

Smal  Entitles  Affected:  None 

Government  Ijsvels  Affected:  None 

Agsncy  Contact  FraakUa  llangsing. 
Regulations  Branch.  Transport 
Standards  Staff,  Department  of 
Transportation,  Fetkeral  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South  C- 
68966.  Seattle.  WA  98168,  206  431-2134 

RIN:  212(>-AC43 

1695.  +  IMPROVB)  ACCESS  TO  TYPE 
III  AND  TYPE  IV  EMERGENCY  EXITS 

Signmcancs:  Agency  Priority 

Legirf  AuttMrity:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFRCitstion:  14  CFR  25;  14  CFR  121 

Lsgal  Deadline:  None 

Abetract  Notioe  will  propose  to  amend 
Parts  25  and  121  <rf  die  FAR  to  provide 
for  improved  access  to  Tyi>e  in  and 
Type  IV  emergency  exits.  These 
pn^Msals  are  intoided  to  improve  the 
abiUty  ol  occupants  to  evacuate  an 
airplane  under  oneigency  conditions. 
This  rulemaking  is  considered  to  be 
significant  because  it  involves  an 
important  cabin-aafety  issue. 


Action 


Dale         FRCMe 


Next  Action  Undetemuned 

SmaH  Entltiee  Affected:  Undetermined 


None 

Agency  Contact  Frank  llangsiBg. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Re^on,  17900  l>acific  I^way  Soudi,  C- 
68966,  Seatde,  WA  96168.  288  431-2121 

RIN:  2120-AC46 


1698.  +  PILOTS  CONVICTEO  OF 
DRIVING  WHILE  INTOXICATED 
(DWiVUNDER  INFLUENCE  (DUI) 

Significance;  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421:  49  USC  1422;  49 
use  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  65;  14 
CFR  67 

Lsgsl  DsedhM:  None 

Alwtract  Notice  will  propose  to  amend 
the  existing  Federal  Aviation 
Regulations  to  allow  pilot  certification 
action  when  a  pilot  has  been  convicted 
of  multiple  DWI/DUI  motor-vehide 
offenses.  This  rulemaking  is  a 
significant  FAA  initiative  based  on  the 
DOT/Inspector  General  Report  of  Feb. 
17, 1987,  entided  "Repor*  on  Audit  of 
Airmen  Medical  Certificati(Ni  Program." 

iRneiaDie: 


Action 


FR 


Next  Action  Undetermned 

Smal  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Qdis  Chiisiie, 
Director.  Office  of  Rulemaking. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Indqiendence  Avenue,  SW, 
Washington.  DC  2059L  282  287-8877 

Rfft  2120-AC51 

1897.  +  FLIGHT  PLAN  HUNG 
REQUIREMENTS;  NATIONAL 
AIRSPACE  REVIEW 
RECOMMENDATION 


Agency  Priority 

Legal  AuttMrity:  49  USC  1301(7);  49 
USC  1303:  49  USC  1344:  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  48  USC  1522; 
49  USC  2121  to  212S;  42  USC  4321  et 
seq;  EO  11S14;  >. 

CFROtaHon:  14  CFR  91.83 
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DOT-FAA 


Propo— d  Rule  Stag* 


None 

;  Thia  action  will  propose  to 
review  flight-plan  filing  requirements 
and  revise  according  to  National 
Airspace  Review  Recommendations  2- 
3.1.4.  2-3.1.5.  2-3.1.6,  2-3.1.7,  and  ^3.1.8, 
i.e.,  to  establish  lower  ceiling  and 
visibility  criteria  for  rotorcraft  so  as  to 
reduce  the  frequency  of  required  IFR 
alternate  airport  filings;  to  allow  fixed- 
wing  aircraft  to  file  IFR  alternate 
airports  that  meet  the  same  criteria  as 
rotorcraft:  to  require  pilots  to  indicate, 
in  their  flight  plans,  when  their  aircraft 
is  equipped  with  special  equipment 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 


FR  CM* 


NPRM  06/30/88 

Smal  Entlttee  Affected:  Undetermined 

Qovemment  Laveto  Affected:  None 

MOonionM  mimiiHiuuiL  lboal 
AUTHORITY  CONT:  49  USC  106(g). 
(Revised  Pub  L  07-449,  January  12. 
1963) 

Regulatory  Project  No:  ATO-200^5-12R 
RIN  AC41  was  consolidated  into  this 
proceeding. 

Agency  Contact  Wayne  Pleice,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington,  DC  20591. 
2B2  2S7-t7BS 

RIN:  2120-AC56 


1698.  -I-  EXIT  ROW  SEATING 
Significance:  Agency  Priority 

I  Authority:  49  USC  1354(a);  48 


USC  2355:  40  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121.585;  14  CFR 
135.127 


K  None 

Abetract  This  action  would  add  new 
regulations  to  require  air  carriers  to 
limit  seating  in  exit  rows  to  those 
persons  they  determine  appear  to  be 
able  to  perform  certain  functions 
regarding  emergency  evacuation. 
Existing  air  carrier  policies  having  tliis 
intent  may  be  inadequate  and  would  be 
rendered  completely  ineffective  by 


proposed  49  CFR  382.31  which  would 
prohibit  air  carriers  from  restricting 
seating  except  in  accordance  with  FAA 
regulations.  This  rulemaking  is 
sigpiificant  because  of  substantial  public 
interest 


Timetable: 


Action 


FRCne 


FRCHe 


NPRM  03/13/88    54  FR  10484 

NPRM  Comment    06/12/89 
Period  End 

Small  Entitiee  Affected:  None 

Qovemment  Leveie  Affected:  Federal 

Analyaie:  Regulatory  Evaluation 
03/13/88  (54  FR  10484) 

AddHional  Infonnation:  This  issue  will 
also  be  subsumed  within  the  Regulatory 
Program  proceeding  entitled 
Nondiscrimination  of  the  Basis  of 
Handicap  (Air  Travel),  RIN  2105-AA18. 

Agency  Contact  bene  MieMe,  Senior 
Attorney,  General  Legal  Services 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-3473 

RIN:  2120-AC75 

1699.  -I-  PARTS  121  AND  135  • 
TRAININa  CHECKING. 
CERTIFICATION,  AND 
QUAUFICATIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Autttorlty:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63: 14 
CFR  121;  14  CFR  135 

Legal  Deadline;  None 

Abetract  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management.  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  ungraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 
Qovemment  Lavela  Affected:  None 

Agency  Contact  Mkhael  Coffey. 

Project  Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
262  267-3758 

RIN:  2120-AC79 


1700.  -I-  ADVANCED  QUAUFICATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  AutlMrity:  49  USC  1354(a);  49    ^ 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abetract  This  action  would  propose  to 
improve  aircrew  performance  in  air 
carrier  and  commuter  operations  by 
establishing  a  core  of  training 
requirements  to  include  cockpit 
resoim:e  management  (CRNf)  training, 
airman  upgrade  training,  milestone 
schedules  for  training,  criteria  for 
training  centers,  etc.  This  training 
method  would  not  be  mandatory  but 
rather  would  provide  an  alternative 
method  of  meeting  the  training 
requirements  of  Parts  121  and  135.  This 
project  includes  the  development  of  an 
advisory  circular  which  would  provide 
an  acceptable  means  for  developing  an 
advanced  flight  crewmember  training 
program.  This  action  is  in  response  to 
recommendations  of  the  joint 
Goveriunent/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 


AcHon 


Data  FR  CMe 


Next  Action  Undetennined 

Small  Entitiee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Additional  information:  Former  titie: 
Advanced  Flight  Crew  Member 
Training. 


Agency  Contact  Lany  Bedoce. 

D^artment  of  T^ensportation,  Federal 
Aviation  Administration.  800 
Independence  Avemae,  SW. 
Washii^ton.  DC  206O1.  282  267-8896 

Ht212»-AC80 

1701.  •  +  SPECIAL  FEDERAL 
AVIATION  REGULATION;  ADVANCED 
QUAUFICATION  PROGRAM 

SignWIcanca:  Agency  Priority 

Legal  Aadwflty:  48  USC  1354(e):  48 
USC  1355;  48  USC  1421: 40  USC  1422;  48 
USC  1427;  48  USC  106(g)  Revised  Pub  L 
97-448.  January  12. 1883 

CFR  CRaHoit  14  CFR  61;  14  CFR  63;  14 
CFR  65;  14  CFR  121: 14  CFR  135 


Legal  Deadtoac  N«Mie 

Abetract  This  jnopoaed  Spedal 
Federal  Aviation  Regolaticm  (SFAR) 
woeld  estabHA  e  vohmtary  alternative 
method  for  meeting  the  training, 
evaluation,  certification,  and 
qualification  requirements  for  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators,  and 
other  operations  personnel  subject  to 
the  training  requirements  of  14  CFR 
Part  121  and  Part  135.  The  FAA  has 
developed  this  alternative  method  in 
response  to  reooaunoMlation*  made  by 
a  tfask  force  composfid  of 
representatives  from  the  Government 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  proposed  SFAR  is 
designed  to  inqnove  aircrew 
performance  and  would  aflow 
certificate  holders  that  are  subject  to 
the  training  requirements  of  Put  121 
and  Part  135  to  develop  innovative 
training  pra^ems  that  inooiporate  the 
most  recent  advances  in  trailing 
methods  and  techniques.  Tliis 
rulemaking  is  significant  because  of 
substantia  public  interest 

Timetable: 

FR  one 


NPRM  02/22/89    54  FH  7870 

NPRM  Comment   04/24/89 
Period  End 

Smal  Entitiee  Affected:  None 

Qovemment  Lavala  Affecla±  None 

SecloraAffacla±  Nooe 

AnalyalK  Regnletory  Evaloation 
02/22/88  (54  FR  7870) 

Agaoey  Cenlaet  Oevid  L.  Celey. 

Manager.  Project  Development  Branch. 


Office  of  Fli^U  Standards.  Department 
of  Ttansportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.W..  Washingtim,  DC  20581. 
2e2  267-8e84 

RIN:  2120-ACB5 

1702.  •  +  UNITED  STATES  CONTROL 
AREA 


;  Final,  Statutory, 
December  31, 1988. 


Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a):  49  USC  1510;  49  USC 
106(g)  (Revised  PL  97-449,  January  12. 
1983);  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  11.69 

Legal  DeadHna:  None 

Abetract  TUs  actioo  proposes  to 
enhance  flight  safety  and  to  simplify 
the  flight  rules  associated  with  fliglks 
conducted  under  visual  flight  rules  by 
requiring  all  visual  flight  rules 
operetioas  above  a  common  altitude 
(1,200  feet  above  ground  level)  to  be 
conducted  with  the  same  distance  from 
clouds  and  visibility  minimums.  This 
rulemaking  is  considered  significant 
because  of  subetantial  pubhc  interest 


FRCMe 


NPRM 


12/12/88 


Smai  Enfltiaa  Affected:  Undetermined 

Goeamraent  Leveie  Affactadb 

Undetennined 

Additional  Infomiatlon;  Regulatory 
Project  Number  ATO-20l>4r-8R. 

Agency  Contact  Wayne  Piatoe.  Air 

Traffic  Control  Specialist  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  DC  20591, 
282  267-8783 

RIN:  2120-AC86  ' 

1703.  •  -I-  ESTABLISHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
AIRPORT  TRAFFIC  CONTROL  TOWER 
FACILITIES 

Significance;  Agency  Priority 

Legal  Authority:  48  USC  1343;  48  USC 
1346;  49  USC  1348;  «  USC  1354(a):  49 
USC  1355;  48  USC  1401;  48  USC  1421 
(As  amended  by  H.  100-223);  48  USC 
1422  to  14306  48  USC  1472(c):  48  USC 
1502;  «  USC  1522;  48  USC  106(g) 
(Revised  PL  87-448,  Januaiy  12. 1983) 

CFR  Citation:  14CFR170 


:  This  rulemaking  would 
prescribe  benefit-cost  based  criteria  for 
establishmoit  and  discontinuance  of 
visual  fli^t  rule  (VFR)  airport  traffic 
control  tower  facilities.  It  considers 
traffic  density  (number  of  aircraft 
operations  without  consideration  of 
aircraft  size),  passengers  served,  and 
aircraft  operating  efficiencies  along 
with  the  cost  of  estabUshing  and 
maintaining  or  decommissioning  a    . 
tower.  The  FAA  utilizes  these  criteria 
to  assess  benefits  and  costs  associated 
with  establishing  or  decommissioning 
an  airport  traffic  control  tower  at  an 
airport  as  a  part  of  its  mission  to 
maximize  safety  and  efficiency 
throughout  the  airport  and  airway 
system  consistent  with  available 
resources.  This  regulation,  if 
promulgated,  would  implnnent  the 
requirements  tA  recent  legislation 
requiring  the  publication  of  criteria  for 
navigational  aids  and  airport  traffic 
control  towers  as  a  Federal  regulation. 
This  ralemaking  is  significant  because 
of  statutory  requirements. 


FR 


Next  Action  Undetermined 
Smal  Entlttee  Affected:  None 
Qoveniment  Levala  Afteded:  None 

Agency  Contact  Jwanns  OTioafy. 

Office  of  Aviation  Policy  and  Plans. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  DC  20581. 282  287-3111 

RIN:  2120-AC86 

1704.* -I- PROPOSED 
ESTABLISHMENT  OF  THE  PHOEMX 
TERMINAL  CONTROL  AREA  AND 
REVOCATION  OF  THE  PHOENIX 
AIRPORT  RADAR  SERVICE  AREA; 
ARIZONA 

Signilicanca:  Agency  Pri<Mity 

Legal  Authority:  48  USC  1348(a);  48 
USC  1354(a):  48  USC  1510c  EO  10654:  48 
USC  106(g) 

CFRCHattOR  14  CFR  71 


I  None 

Abetract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 


Fadaral  Register  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


16955 


Ftdawl  Ragbtar  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


DOT-FAA 


PropoMd  Rul«  Stag* 


Federal  Register  /  Vol.  54,  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


16955 


DOT— FAA 


Propoaad  Riri*  Stage 


airerafl  in  the  terminal  airspace       ' 
•urroimding  thia  airport  It  is  based  on 
data  indicatiiig  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  a 
significant  because  of  substantial  public 
interest. 

Tnnviaow: 


ACllOtI 


FRCNa 


NPflM 


04/03/89 


Small  EntHlas  Affected:  None         { 

QovenMnent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/03/88 

Agency  Contact  Betty  W.  Hanison, 

Ak  Traffic  Operations  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800  i 

Independence  Avenue,  SW.,  | 

Washington.  DC  20S91,  202  287-92S4 

RNt  2120-AOOO 


170S.  •  +  PROPOSED 
ESTABUSHMENT  OF  THE  DULLES 
TERMINAL  CONTROL  AREA: 
VmOINIA 


SIgnHlcanca:  Agency  Priority 

Legal  Authorfty:  49  USCl348(a);  49 
use  1354(a):  49  USC  1510;  EO  10854;  49 
use  106(g) 

CFR  Citation:  14CFR71 

Legal  DaadHna:  None 

Abstract  This  ection  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Actlen 


Oete  FRCNe 


NPRM 


10/09/89 


Small  Entnias  Affsctsd:  None 

Qovsmment  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 
10/09/89 

Agency  Contact  Jesse  Began,  Air 
Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9253 

RIN;  2120-ADOl 

1708.  •  +  PROPOSED 
ESTABLISHMENT  OF  THE  SALT  LAKE 
CITY  TERMINAL  CONTROL  AREA 

Sigmficancs:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EO  10854;  49 

uscioe(g) 

CFR  Citation:  14  CFR  71 

LagalDsadHna:  None 

Abatract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  Substantial 
pubUc  interest 

Timetable: 

Action  Dete  FR  Cite 

NPRM  05/01/80 

Small  Entltlaa  Affected:  None 

Qovemment  Lsvsis  Affsctsd:  None 

Analyals:  Regulatory  Evaluation 
05/01/89 

Agsncy  Contact  Betty  W.  Harrison. 

Air  Traffic  Operations  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  207-0254 

RIN:  2120-AD02 


1707.  •  +  PROPOSED 
ESTABLISHMENT  OF  THE  ORLANDO, 
FLORIDA,  TERMINAL  CONTROL  AREA 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abatract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

TlmetaMa: 


Action 


Date  FR  Cite 


NPRM  05/01/89 

Sman  Entmee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/01/89 

Agsncy  Contact  Lewis  W.  StiU,  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  287-9250 

RIN:  2120-AD03 


1708.  •  +  PROPOSED 
ESTABUSHMENT  OF  THE  HOUSTON 
HOBBY  TERMINAL  CONTROL  AREA 

Sigmficancs:  Agency  Priority 

Lsgal  Authority:  49  USC  1248(a);  49 
USC  1345(a);  49  USC  1510;  EO  19854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 


None 

Abatract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 


FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  urider  the  control  of  ATC.  The 
objective  of  ^s  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  le^timate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  pubUc 
interest 

Tbnstable: 


Action 


FRCNe 


NPRM  09/11/89 

SmaN  Entltiss  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 
09/11/89 

Agsncy  Contact  Uwis  W.  Still.  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9250  .    . 

RIN;  212O-AD04 

1709.  •  +  PROPOSED 

ESTABUSHMENT  OF  THE  MEMPHIS. 

TENNESSEE,  TERMINAL  CONTROL 

AREA 

SIgnlficancs:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 

USC  1354(a);  49  USC  1510;  EO  10854;  49 

USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/03/89 

Small  Entltlee  Affected:  None 
Government  Lsvels  Affected:  None 


Analysis:  Regulatory  Evaluation 
04/03/89 

Agsncy  Contact  Alton  Scott  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9252 

RIN:  2120-AD05 

1710.  •  +  PROPOSED 
ESTABLISHMENT  OF  THE 
BALTIMORE.  MARYLAND.  TERMINAL 
CONTROL  AREA 

SIgnlficancs:  Agency  Priority 

Lsgal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EO  10854;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadllnr.  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport.  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  under  the  control  of  ATC  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  user.  This  rulemaldng  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date 


FR  Cite 


I  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  EO  10654;  49 
USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  DssdWns:  None 

Abctract  This  action  is  intended  to 
increase  the  capabihty  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surrounding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  aircraft  that  are  not  required 
to  be  under  the  control  of  ATC.  The 
objective  of  this  proposal  is  to 
substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


NPRM  10/09/89 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Analyeis:  Regulatory  Evaluation 
10/09/89 

Agency  Contact  Jesse  Began.  Air 

Traffic  Operations  Service,  Department 
of  Transportation.  Federal  A\'iation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-9253 

RIN:  2120-AD06 . 

1711.«  + PROPOSED 
ESTABUSHMENT  OF  THE  TAMPA, 
FLORIDA.  TERMINAL  CONTROL  AREA 

Significance:  Agency  Priority 


Action 


FR  CHe 


NPRM  10/09/89 

Smai(  Entltlee  Affected:  None 

Government  l.evsls  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 
10/09/89 

Agsncy  Contsct  Lewis  W.  StilL  Air 

Traffic  Operations  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9250 

RIN:  2120-AD07 


1712.  •  +  PROPOSED 
ESTABUSHMENT  OF  THE 
CHARLOTTE,  NORTH  CAROUNA, 
TERMINAL  CONTROL  AREA 

Significance:  Agency  Priority 

LAgal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  EO  10654;  49 
USC  106(g) 

CFRCitetlon:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
increase  the  capability  of  the  air  traffic 
control  (ATC)  system  to  separate  all 
aircraft  in  the  terminal  airspace 
surroimding  this  airport  It  is  based  on 
data  indicating  that  a  high  percentage 
of  near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involved  visual 
flight  rules  ^ircraft  that  are  not  required 
to  be  undei^the  control  of  ATC  The 
objective  of  this  proposal  is  to 
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16957 


DOT-fAA 


Proposed  Rufo  Stag* 


substantially  increase  8«ifety  while 
accommodating  the  legitimate  concerns 
of  airspace  users.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


FRCNe 


NPRM 


04/03/B9 


ShmI  Entniae  Afteetod:  None 
QovefiMiMnt  Leveto  Affected:  None 
Regulatory  Evaluation 


04/03/89 

Agency  Contecb  AUoo  Soott.  Air 
Traffic  Operations  Service.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independmce 
Avenue.  SW..  Washingtcm.  DC  20501. 


RIN:  2120-AD08 


1713.  REVIEW  OF  MEDICAL 
8TAIM>AR08  AND  CERTIFICATION 


Nonsignificant 

I  Authority:  49USCl3S4(a) 
Federal  Aviation  Act  of  1958.  Sec 
313(a):  49  use  1355  Federal  Aviation 
Act  of  1950.  Sec.  314:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1427  Federal  Aviation  Act  of 
1958.  Sec.  007 

CFR  Citation:  14CFR67 

Legal  Deedfcia;  None 

Abstract  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  license.  During 
rulemaking  involving  these  regulations, 
a  considerable  number  of  commenters 
expressed  the  belief  that  the  current 
standards  should  and  could  be  revised 
to  state,  in  generally  applicable 
objective  terms,  all  those  circumstances 
in  which  the  FAA  will  issue  medical 
certificates.  In  the  past,  some 
certificates  have  been  issued  on  a  case- 
by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  commenters'  arguments 
are  correct  If  they  are  and  the 
requested  regulatory  changes  are 


possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  processing  of 
medical  certificates. 

TimetaMe: 


FR  CNa 


Next  Action  Undetennined 
SmaN  Entitiea  Affected:  None 
Qovemment  Leveie  AffOcted:  None 

AddMonal  InfonnaMon;  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29, 1983, 
to  develop  a  comprehensive  report 
which  will  be  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23. 1986  (51  FR 
19040).  RIN  2120-AB13  has  been 
combined  into  this  review. 

Agency  Contact  Wiffiam  H.  Haik. 
MJ}..  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  2S7-3802 

RIN:  2120-AA70 


1714.  REVIEW  PART  7S  FOR 
RETENTION  OR  REVOCATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  106(g)  (Revised  PL 
97-449);  14  CFR  11.69,  49  CFR  1.47 

CFR  Citation:  14  CFR  75 

Legal  Deediine:  None 

Abstract  This  action  will  review  Part 
75  per  National  Airspace  Review 
Recommendations  toward  revocation 
and  establish  nonrulemaking 
procedures  for  handling  jet  route 
actions. 


Action 


FRCMa 


NPRM 


12/01/89 


Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  Regulatory 
Project  No:  ATC)-200-84-24R 

Agency  Contact  A.  Wayne  Pierce,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW,  Washington,  DC  20591, 
202  267-87n 

RIN:  2120-AC55 


1715.  PART  91,  SUBPART  B,  REVIEW 
FOR  SliNPUFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I30i(7);  49 
USC  1303:  49  USC  1344:  49  USC  1348:  49 
USC  1352;  49  USC  1353;  49  USC  1354;  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425:  49  USC  1428 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  The  agency  set  up  a  National 
Airspace  Review  Task  Group  for  the 
review  of  14  CFR  Part  91,  Subpart  E 
This  action  will  cover  the 
recommendations  made  by  the  group. 

TlmeteMe; 


Action 


Data  FR  Ota 


NPRIM  12/01/89 

Small  Entities  Affscted:  None 

Government  Leveie  Affected: 

Undetermined 

Analyais:  Regulatory  Evaluation 
12/01/89 

Additional  Information;  LEGAL 
AUTHORITY  CONT:  49  USC  1427;  49 
USC  1428;  49  USC  1429,  49  USC  1430;  49 
USC  1431;  49  USC  1471;  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121;  49 
USC  2122:  49  USC  2123;  49  USC  2124;  49 
USC  2125:  49  USC  4321  et  seq:  EO 
11514;  49  USC  106(g)  Revised  Pub  L  97- 
449  January  12, 1983  Regulatory  Project 
ATO-200-85-28R 

Agency  Contact  Richard  Kagdiiro,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AA07 

1716.  PART  77  REVIEW,  OBJECTS 
AFFECTING  NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1304  Federal 
Aviation  Act  of  1958,  Sec.  104:  49  USC 
1348  Federal  Aviation  Act  of  1958,  Sea 
307;  49  USC  1354  Federal  Aviation  Act 
of  1958,  Sec.  313;  49  USC  1431  Federal 
Aviation  Act  of  1958.  Sec.  811;  49  USC 


DOT-FAA 


Propoaod  Rula  Staga 


1501  Federal  Aviation  Act  of  1958,  Sec. 
1101 

CFR  Citation:  14  CFR  77 

Legal  DeadOne:  None 

Abstrsct  This  action  would  revise  and 
reorganize  14  CFR  Part  77  in  a  more 
logical  sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether' 
a  particular  object  would  be  a  hazard 
to  air  navigation. 


Action 


Data  FRCita 


Notice  of  Review  06/19/78  43  FR  26322 
Review  12/08/80 

Conference 
National  Airspace  07/09/84 

Review  Begins 
NPRM  06/0V89 

SmaN  Entities  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Analyais:  Final  Regulatory  Evaluation 
06/01/89 

Additional  Information:  No  docket 
nimiber  assigned:  Regulatory  Project 
ATO-200.85-15R 

Agency  Contact  l^niliam  C  Davis, 

Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8783 

RIN:  2120-AA09 

1717.  FUEL  SYSTEM  RRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603:  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  Sec. 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec. 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 


Data 


FRCMa 


ANPRM  09/26/84    49  FR  38078 

ANPRM  01/25/85 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entniee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Docket  24251; 
formerly  entiUed  Implementation  of 
SAFER  Propulsion  System 
Recoounendations. 

Agency  Contact  James  M.  Walker, 
Department  of  Transportation,  Federal 
Aviation  Administration,  North  West 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68g66,  Seattle.  WA 
98168.  206  431-2116 

RIN:  2120-AA49 


171S.  AIRCRAFT  SIMULATOR  USE  IN 
AIRMAN  TRAINING  AND 
CERTinCATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sea 
313(a);  49  USC  1421  Federal  Aviation 
Act  of  1958.  Sec.  601;  49  USC  1424 
Federal  Aviation  Act  of  1958,  Sec.  604 

CFR  Citation:  14  CFR  61;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  wiU  propose  to 
amend  Part  61  to  permit  additional  use 
of  and  establish  approval  criteria  for 
aircraft  simulators  and  training  devices 
for  airman  training  and  certification  by 
amending  various  sections  of  Part  61 
and  appendices  including  additional 
appencQces  for  rotorcraft  and 
helicopters  and  by  adding  a  new 
appendix  for  advanced  simulation 
criteria.  Additionally,  this  notice  will 
propose  to  permit  additional  usage  of 
aircraft  simulators  and  training  devices 
for  the  pilot-in-command  proficiency 
requirements  of  Part  61  for  airmen 
operating  large  or  multiengine  turbojet- 
powered  aircraft 


Action 


Data 


FRCNa 


NPRM  04/00/89 

Smaii  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/89 


Agsncy  Contact  Brian  Celandine, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  2iB7-8150 

RIN:  2120-AA83 

1719.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadlne:  None 

Abstract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  consolidate  and 
incorporate  these  special  conditions 
into  Part  25. 


FR  Ctte 


NPRM 


06/00/89 


SmaM  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Sectora  Affected:  Multiple 

Analyaia:  Regulatory  Evaluation 
06/00/89 

Agency  Contact  Gary  lium. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C^8966.  Seattie. 
Washington  98168.  206  431-2134 

RIN:  2120-AB18 

1720.  TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429,  49  USC  1430:  49 
USC  106(g):  PL  97.449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  is  to  solicit 
public  conunent  on  possible  revision 
and  clarification  of  transport  rotorcraft 
performance  and  airworthiness 
standards  and  to  establish  minimum 
gradients  of  climb  during  takeoff. 
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1C959 


DOT-FAA 


Proposed  Rulo  ^tago 


Actton 


FR  Cll* 


ANPRM  10/17/85    50  FR  42126 

ANPnM  06/06/86 

Conxnent 

Period  End 

Next  Action  Undetermined 

Sma  EnttUM  Aff«;t«d:  None 

Qovemment  Leveia  Affected:  None 

Agency  Contact  fun  S.  Hooaker, 
Department  of  Transportation,  Federal 
Avidiion  Adnuniatration,  Fort  Worth. 
TX  7B193-0111.  817  624-5169 

RIM:  2120-AB36 


1721.  MfSCELLANEOUS 
OPERATIONAL  AMENOMENTS 

Signiticanoa:  Nonsignificant 

Legal  Aiilliortty:  48  USC 1354  Federal 
Aviation  Act  of  1958  Sec.  313(a);  49 
USC  1421  Federal  Aviation  Act  of  1958 
Sec  601:  49  USC  1423  Federal  Aviation 
Act  of  1958  Sec  603;  49  USC  1424 
Fedwal  Aviation  Act  of  1958  Sec.  604 

CFRCttaHon:  14  CFR 121: 14  CFR  91: 
14  CFR  125;  14  CFR  135  | 

iNone 


:  This  notice  will  propose  to 
amend  the  regulations  that  deal  with 
passenger  information,  safe  passenger 
egress,  child  restraint,  and  emergency 
equipment.  The  proposals  would 
prohibit  smoking  at  any  time  in  any 
locatioo  displaying  a  "no  smoking"  sign 
or  placard.  They  would  require  that 
passengers  wear  safety  belts  at  any 
time  a  "fasten  seatbelts"  sign  is  turned 
on.  They  would  require  that  the  "fasten 
seatbelts"  sign  be  turned  on  during  taxL 
They  would  clearly  establish  a 
requirement  for  an  assisting  means  of 
egress  and  the  stowage  of  passenger 
service  equipment  prior  to  taxi.  They 
would  make  the  pilot  in  command  or,  in 
the  case  of  operations  under  Part  121, 
the  certificate  holder  responsible  for 
informing  the  passengers  that  they  may 
be  liable  for  a  civil  penalty  should  they 
fail  to  comply  with  FAA  regulations. 
They  would  require  that  supplementary 
child  restraint  devices  be  accepted  by  a 
certificate  holder  when  requested  by 
the  child's  attendant. 

Tlmetabit: 


Action 


FR 


NPRM  07/00/89 

SmaN  EntitiM  Affectedt  Undetermined 


Qovemment  Level*  Affected:  None 

Agency  Contact  Gary  Davis. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  287-6096 

RIN:  2120-AB45 


1722.  PART  101  REVIEW  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1372;  49  USC  1421;  49  USC 
1442;  49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522 

CFR  Citation:  14  CFR  1: 14  CFR  91: 14 
CFR  101 

Lagal  Deadftte:  None 

Atwtract  This  review  program  ia 
intended  to  provide  full  public 
participation  in  matters  concerning 
FAA  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  and  unmanned  free  balloons. 
Pending  completion  of  Regulatory 
Evaluation.  NPRM  is  being  drafted. 


FR  cue 


NPRM 


12/03/90 


Smal  Entitlaa  Affected:  Businesses, 
Organizations 

Ckyvemment  Levels  Affected:  None 

AlMriyais:  Regulatory  Evaluation 
12/03/90 

Additional  biformation:  Part  91  revision 
also  is  required  to  provide 
comprehensive  treatment  of  manned 
balloon  operations  and  to  clarify  the 
respective  apphcability  and 
requirements  of  both  Parts  91  and  101 
with  respect  to  balloon  operations. 
Regulatory  Project  ATO-200-84-2(Kl. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AB75 

1723.  ENGINE  FUEL  AND  INDUCTION 
SYSTEMS 

Significance:  Nonsignificant 

Legal  AutlMMity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 


601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFR  Citationr  14  CFR  33 

Legal  Deadline:  None 

AlMtract  Advance  notice  proposed  the 
addition  of  a  new  paragraph,  FAR 
Section  33.35(f),  to  incorporate 
requirements  for  the  fuel  mixture  to  go 
to  full-rich  if  a  disconnect  occurs  in  the 
mixture  linkage.  NPRM  would  require 
both  the  fuel-air  mixture  control  device 
and  throttle  control  device  to  move 
automatically  to  an  acceptable  position 
for  continued  safe  operation  in  event 
control  linkage  of  these  levers  become 
disconnected. 


FRCito 


ANPRM  02/28/86    51  FR  7224 

ANPRM  04/29/86 

Convnont 

Period  End 

Next  Action  Undetermined 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  Mulcahy, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  NE  Region,  12  New 
England  Executive  Park,  Burtington,  MA 
01803,  617  273-7077 

RIN:  2120-AB76 

1724.  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERONAUTICAL  PRODUCTS  IN 
CANADA  IN  COMPLIANCE  WITH  THE 
U.S.-CANADIAN  BILATERAL 
AIRWORTHINESS  AGREEMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421:  49  USC  1422:  49  USC  1423;  49  USC 
1424;  49  USC  1425:  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  Contemplated  activity  would 
revise  Section  43.17  to  provide  for  the 
acceptance  of  maintenance,  alteration, 
or  modification  accomplished  on  U.S.- 
registered  aircraft,  other  aeronautical 
products,  and  components,  in  Canada, 
by  persons  authorized  by  Transport 
Canada  Airworthiness  Group  and 
approved  for  return  to  service  in 
accordance  with  the  U.S.-Canadian 
Bilateral  Airworthiness  Agreement. 


DOT— FAA 


Proposed  Rule  Stage 


Timetable: 


AcHon 


FRCNe 


Ww^  Action  Undeterminod 
Small  Entities  Affected;  Undetermined 
Govemmant  Lavsia  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Leo  Weston, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-8203 

RIN:  212&-AB89 

17^5.  NEW  ROTORCRAFT 
EMERGENCY  POWER  RATINGS 

Signiffcanca:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1523;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-«46 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Daadllna:  None 

Abstrsct  This  project  proposes  to 
revise  Parts  27  and  29  to  set  forth 
qualifications  and  performance 
associated  with  optional  30-8econd/2- 
minute  one-engine-inoperative  (OEI) 
ratings  for  rotorcraft. 

Ttonetabla: 


Action 


Dale         FR  CMe 


Next  Action  UrxJetermined 

SmaN  Entitles  Affected:  None 

Government  Levels  Affectad:  None 

Additional  Information:  Formerly 
entitled  Revised  One-Engine- 
Inoperative  Ratings  for  RotorcrafL 

Agency  Contact  Ray  Twa,  Department 
of  Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
Olli.  B17  624-8158 

RIN:  2120-AB90 

1726.  TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  108(g):  PL  97-449 


CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
revise  Part  29  to  require  design  features 
or  other  provisions  to  minimize  the 
hazards  of  failure  of  high  speed  rotors 
used  in  turbine  engines  in  transport 
category  helicopters. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affscta±  None 

Additional  Information:  Former  tide 
Turbine  Burst  Protection  for  Transport 
Category  Helicopters. 

Agency  Contact  Mike  Madiias. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111.  817  624-5123 

RIN:  2120-AB91 

1727.  ANTIBLOCKING  DEVICE 

Signiflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  106(g)  (Revised  PL  97-449);  14  CFR 
11.45:  49  USC  1354(a) 

CFR  Citation:  14  CFR  91 

Legal  DeadSine:  None 

Abstract  Mr.  John  G.  Rutty  submitted  a 
petition  for  rulemaking  seeking  to 
amend  the  FAR  to  require  antiblocking 
and  stuck  microphone  (ABD)  relief 
circuitry  operatively  associated  with 
aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
traffic  areas.  Action  pending 
operational  evaluation. 

T1metat>le: 


Action 


FR  die 


NPRM  12/01/89 

SmaN  EntMea  AffSctad:  Undetermined 

Government  Lavala  Affected:  None 

Additional  Information:  Docket  Number 
23755.  Regulatory  Project  ATO-200-84- 
2P 

Agency  Contact  Richard  Kagehiro,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW,  Washington,  DC  20591. 
202  267-8783 

RIN:  2120-/VB92 


1728.  AIRSPACE  RECLASSIFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1401  to  1405:  49  USC  1421 
to  1432;  49  USC  1443:  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  1652(e);  49  USC  1655(c);  49  USC 
1667(f) 

CFR  Citation:  14  CFR  1;  14  CFR  11;  14 

CFR  65;  14  CFR  71;  14  CFR  75;  14  CFR 
91;  14  CFR  93;  14  CFR  101;  14  CFR  103; 
14  CFR  105;  14  CFR  121;  14  CFR  127;  14 
CFR  137;  14  CFR  159;  14  CFR  171 

Legal  Deadline:  None 

Abstract  Users  organizations 
recommended,  under  the  National 
Airspace  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 
in  Canada  and  proposed  under  ICAO 
recommendations.  Adoption  of  these 
recommendations  was  proposed  in 
ANPRM 


Actton 


Dale  FR  cue 


02/05/85    50  FR  5046 
06/06/85    SO  FR  5046 


ANPRM 
ANPRM 

Cofranont 

Parted  End 
NPRM  06/15/89 

SmaN  EnlWee  Affected:  Undetermined 

Government  Levels  Affsctad:  Federal 

Analyais:  Regulatory  Evaluation 
10/03/88 

Additional  Informatlorc  Docket  number 
24456. 

Regulatory  Project  ATO-200-84-7R.  This 
action  incorporated  RIN  2120-AC57  and 
will  incorporate  RINS  2120-AB02  and 
2120- AB93. 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20501, 
202  287<8783 

RIN:  2120-AB95 

1729.  TYPE  CERTIFICATION  BASIS 
FOR  PROOtJCT  TYPE  DESIGN 
CHANGE 

Signiflcanca:  Nonsignificant 
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Proposed  Rule  Stage 


Legal  Authority:  49  USC1344;  49  USC 
1348(c):  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431:  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  1857f- 
10:  42  USC  4321  et  seq;  EO  11514;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14CFR21 

Legal  Deadline:  None 

Abetract  Contemplated  action  would 
amend  the  Federal  Aviation  Regiilationa 
governing  the  certification  procedures 
applicable  to  the  type  design  approval 
of  aircraft,  aircraft  engines,  and 
propellers. 


FRGNe 


Next  Action  Undetermined 
Smal  EntMee  Affected:  None 
Qovemment  Levele  Affected:  None 
Sectora  Affected:  Multiple 

Agency  Contact  Lyle  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-9568 

RIN:  2120-AC05 

1730.  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  5  (EQUIPMENT, 
SYSTEMS,  AND  INSTALLATION) 

Significance;  Nonsignificant         | 

Legal  Authority:  49  USC  1354;  49  USC 
1421:  48  USC  1423 

CFRCtlation:  14  CFR  23 

Legal  DeedWne:  None 

Abetract  This  proposed  amendment  to 
Part  23  would  allow  certification  of 
small  airplanes  with  systems  critical  to 
safe  flight  that  are  not  now  approved 
without  special  conditions,  exemptions, 
or  equivalent  safety  findings. 


FRCHe 


Next  Action  Undetermined 

Smei  EntMee  Affected:  None 

Giovei  nment  Levele  Affected:  None 

Anelyaie:  Regulatory  Evaluation 

Additional  infomurtion:  This  notice 
restilts  from  a  regulatory  review  of  Part 
23  conducted  in  late  1984. 


Agency  Contact  Earsa  L  Tankesley, 

Manager,  Standards  Office.  Department 
of  Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  926-6930 

RIN:  2120-AC14 

1731.  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  2 

Significence:  Nonsignificant 

Legel  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec 
601;  49  USC  1423  Federal  AviaUon  Act 
of  1958,  Sec  603 

CFR  Citation:  14  CFR  23 

Legal  Deediine:  None 

Abetract  This  project  will  propose 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  into  current  designs, 
allowing  certification  of  spin  resistant 
airplanes,  reducing  the  regidatory 
burden  in  showing  compUance  with 
some  requirements,  and  providing 
requirements  for  new  technology  that  is 
being  utilized  in  the  development  of 
small  airplanes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/06/89    54  FR  9276 

NPRM  Comment    07/05/89 
Period  End 

Smaii  Entitiee  Affected:  None 

Government  Leveia  Affected:  None 

Anelyaie:  Regulatory  Evaluation 
03/06/89  (54  FR  9276) 

Additional  information:  This  notice 
results  from  a  regulatory  review  of  Part 
23  conducted  in  late  1984. 

Agency  Contact  Earsa  L.  Tankesley, 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  428-6930 

RIN:  2120-AC15 

1732.  REGULATORY  CHANGES 
BASED  ON  EUROPEAN  JOINT 
AIRWORTHINESS  REQUIREMENTS 
PROPOSAL 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 


USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29: 14  CFR  27 

Legal  Deadline:  None 

Abetract  This  action  would  propose 
changes  to  Parts  27  and  29,  based 
primarily  on  proposals  supported  by  the 
European  Joint  Airworthiness 
Requirements  group.  The  proposed 
changes  would  affect  systems, 
propulsion,  and  airframe  components, 
and  would  introduce  safety 
improvements,  clarify  existing 
regulations,  and  standardize 
terminology,  in  an  effort  to  standardize 
airworthiness  rules  as  much  as  possible 
between  the  United  States  and  Europe, 
for  the  type  certification  of  transport 
category  rotorcraft. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/89 

Additionai  information:  Former  title 
Rotorcraft  Certification  Requirements: 
Coordination  with  European 
Airworthiness  Authorities  Steering 
Committee  (AASC). 

Agency  Contact  R.  T.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5111 

RIN:  2120-AC27 

1733.  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485:  49  USC  1502;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abetract  Notice  will  propose  to  modify 
the  procedures  for  conducting  an 
emergency  evacuation  demonstration 
by  requiring  that  the  fiight-crew  take  no 
active  role  in  the  demonstration  and 
changing  the  age/sex  distribution 
requirement  for  demonstration 
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participants.  This  notice  also  proposes 
to  standardize  the  illumination 
requirements  for  the  handles  of  the 
various  types  of  passenger  emergency 
exits.  In  addition,  it  is  proposed  to  add 
a  requirement  for  a  "push  to  talk" 
switch  to  the  public  address  system. 
These  proposals  are  intended  to 
enhance  the  provisions  of  transport 
category  airplanes  for  egress  of 
occupants  during  emergency  conditions. 

Timetable: 


AcHon 


Dale         FR  Cite 


NPRM  05/00/89 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  TIangsing, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  WA  98168,  20i  431-2121 

RIN:  2120-AC45 

1734.  GLOBAL  POSITIONINQ  SYSTEM 
USE  IN  TERMINAL  CONTROL  AREAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I30i(7):  49 
USC  1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  48  USC  1472; 
49  USC  1502;  49  USC  1510;  48  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321  et 
seq:  EO  11514; ... 

CFR  Citation:  14  CFR  91.90 

Legel  DeedMne:  None 

Abstract  Adoption  of  this 
recommendation  would  allow  aircraft 
operating  in  a  Group  I  or  II  Terminal 
Control  Area  to  be  equipped  with 
Global  Position  System  (GPS),  Very 
High  Frequency  Omnirange  Station 
(VOR)  or  Tactical  Air  Navigation 
(TACAN)  equipment 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additfoftai  information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g), 
(Revised  Pub  L  97-449,  January  12, 
1983} 

Regulatory  Project  No:  ATO-200-85-17R 


Agency  Contact  A.  Wayne  Pierce,  Air 

Traffic  Control  SpeciaUst,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20581, 
202  287-8783 

RIN:  2120-AC54 


1735.  NON-FEDERAL  AIR  TRAFFIC 
CONTROL  TOWERS 

Significance:  Nonsignificant 

Legel  Authority:  48  USC  1901(7);  48 
USC  1303;  49  USC  1344;  49  USC  1348;  48 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  42  USC  4321;  49 
USC  106(g)  (Revised  VL  07-448,  January 
12, 1983): ... 

CFR  Citation:  14  CFR  91;  14  CFR  105 

Legal  DeedRne:  None 

Abstract  The  adoption  of  this 
recommendation  would  allow  review, 
study,  and  proposal  of  changes  to  Parts 
91  and  105  of  the  regulations.  This 
proposal  would  define  the 
responsibihties  of  non-Federal  air- 
traffic  control  towers  as  to  compliance 
«vith  FAA  air-traffic  control  towers. 

Timetable: 


AcNon 


Dale  FR  die 


NPRM 


12/15/89 


Small  EntMee  Affected:  Undetennined 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/15/88 

Additional  Information:  Regulatory 
Project  No.  ATO-200-87-14R 

Agency  Contact  Robert  Lasw.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  287-8781 

RIN:  2120-AC58 

1736.  PROPOSED  REVISION  OF  PART 
03,  SUBPART  0(JAX) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a):  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g)(Revised  PL 
97-449,  January  12, 1983) 

CFR  Citation:  14  CFR  93 


BEST  COPY  AVAILABLE 


Proposed  Rule  Stage 


Legal  DeedHne:  None 

Abstract  The  purpose  of  this  proposal 
is  to  lessen  the  biuden  on  the  flying 
public  by  reducing  the  lateral  size  of 
the  existing  Jacksonville,  Florida,  Navy 
Airport  Traffic  Area. 

Timetable: 


Action 


Dale      .    FR  Ctle 


NPRM 


12/01/89 


Sman  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Anahfaia:  Regulatory  Evaluation 
12/01/89 

Additional  hifmniaUon:  Regulatory 
Project  No.  ATO-200-87-15R 

Agency  Contact  Wayne  Pierce.  /Ur 

Traffic  Control  SpeciaUst  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington,  DC  20591, 
202  267-8783 

RIN:  212a-AC65 

1737.  SHOULDER  HARNESS  FOR 
EACH  SEAT  IN  PARTS  27  AND  29 
ROTOflCflAFT 

Significance;  Nonsignificant 

Legel  Authority:  48  USC  1344:  49  USC 
1354(a);  49  USC  1355:  48  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deediine:  None 

AtMtract  This  project  proposes  to 
amend  Parts  27  and  29  to  require  a 
shoulder  harness  for  each  seat  in 
rotorcraft  manufactured  after  December 
31,1988. 

TImetalile: 


Action 


Dele  FR  CHe 


NPRM  04/00/69 

Smai  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
04/00/69 

Agency  Contact  James  Major. 

Department  of  Transportation,  Federal 
Aviation  Administration.  PO  Box  1689, 
Fort  Worth,  TX  79193-0111.  817  624-5117 

RIN:  2120-AC67 
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173t.  ROTORCRAFT  CRASH 
RESISTANT  FUEL  SYSTEMS 

SlgnHlcanc*:  Nonaignificant 


I  Authority:  49  USC1344: 49  USC 
1354:  49  USC  1354(a];  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430:  49  USC  l(»(g];  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

idtgai  Dwdfcw;  None  | 

AbOli'ML  This  project  proposes  to 
implement  requirements  in  Parts  27  and 
29  for  crash-resistant  fuel  systems  to 
reduce  injuries  or  fatalities  resulting 
from  ignition  of  flammable  fluids 
following  an  otherwise  survivable  crash 
of  a  rotorcraft 


FR  CNe 


Next  Action  Undetermined 

Smal  EntMM  Affoctod:  Undetermined 

Qovonimont  Lovola  Affoctod:  None 

AddMofMl  lilfOiilMtlon:  Formerly 
entitled  Fuel  System  Crashworthiness. 

Agoney  Contact  Mike  Matfaias, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth, 
TX  76193-0111,  ta  •24-5118 

RIN:  2120-AC88 

1739.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  UQHTNINQ  PROTECTION 


Nonsignificant         | 

Logal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 


None 

Abstract  This  notice  proposes  to 
amend  Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  add  a  new 
standard  for  transport  category 
airplanes  which  would  provide  lightning 
protection  requirements  for  installed 
systems.  This  proposal  is  the  result  of 
an  increasing  concern  for  the 
vulnerability  of  electronic  systems  to 
the  indirect  effects  of  lightning,  and  is 
to  promulgate  specific  l^tning 
protection  requiiements  for  systems 
which  perform  essential  and  criticaJ 
functions. 


ThnotaMo: 


Action 


Date 


FR  ate 


NPRM 


06/00/89 


SmaH  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Evaluation 
06/00/89 

Agancy  Contact  Gene  Vandennolen, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-e8966,  Seattie,  Washington 
98168,  206  431-2114 

RIN:  2120-AC81 

1740.  LANDING  QEAR  AURAL 
WARNING 

SIgniflcanca:  Nonsignificant 

Lagal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  125 

Lagai  Daadiina:  None 

Abatract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplane  landing  gear 
aural  warning  systems  and  the 
operating  rules  for  air  carrier  and  air 
taxi  operators  of  transport  airplanes  by 
updating  the  present  requirements  to 
malce  them  more  functionally  oriented. 
This  proposal  is  prompted  by  reports  of 
nuisance  or  inappropriate  aural 
warnings  which  have  occurred  in 
modem  transport  airplanes  when 
strictiy  adhering  to  the  present 
regulations.  It  is  intended  to  enhance 
flight  safety  while  decreasing  the 
regulatory  burden  associated  with 
making  an  equivalent  level  of  safety 
finding  or  exemption,  for  those  systems 
that  do  not  meet  the  existing 
requirements.  This  proposal  will  not 
affect  existing  certified  airplanes. 


Action 


FR  CUs 


NPRM 


04/00/89 


Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Gene  Vandermolen, 

Flight  Test  and  Systems  Branch. 
Transport  Standards  Staff,  Department 
of  Transportation.  Federal  Aviation 


Administration.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168.206  431-2114 

RIN:  2120-AC82 

1741.  •  KETCHIKAN  INTERNATIONAL 
AIRPORT  TRAFFIC  RULE,  PART  93, 
SUBPART  M 

SIgnlficanca:  Nonsignificant 

Lagal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a];  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g)  (Revised  PL 
97-449.  January  12, 1983) 

CFR  Citation:  14  CFR  93 

Lagal  Daadiina:  None 

Abatract  This  action  proposes  to 
eliminate  the  exclusion  of  airspace 
below  600  feet  mean  sea  level  and  to 
require  reporting  for  traffic  advisories 
by  all  pilots  flying  radio-equipped 
aircraft  within  the  Ketchikan 
International  Airport  control  zone 
(regardless  of  whether  the  control  zone 
is  in  effect  or  not). 

Tlmatabla: 


Action 


Data 


FR  Cite 


NPRM  06/12/90 

Small  Entities  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  Regulatory 
Project  Number  ATO-200-88-8R. 

Agancy  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-ACgo 

1742.  •  AIR  TRAFFIC  CONTROL 
CLEARANCE  READBACK 

SIgniflcanca:  Nonsignificant 

Lagal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g) 
(Revised  PL  97-449,  January  12, 1983) 

CFR  Citation:  14  CFR  91 

Lagal  Daadiina:  None 

Abatract  This  action  would  require 
pilots  to  read  back  all  clearances 


DOT— FAA 


Proposed  Rule  Slaga 


dealing  with  holding  short,  taking  off, 
crossing,  and  proceeding  onto  a 
runway. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/89 

Small  Entities  Affactad:  None 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
Project  Number  ATO-200-88-17R. 

Agency  Contact  Robert  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
292  267-8783 

RIN:  2120-AC91 

1743.  •  VERY  HIGH  FREQUENCY 
OMNIRANGE  STATION  (VOR) 
FEDERAL  AIRWAY  NO.  16.  PART  93, 
SUBPART  E 

Significanca:  Nonsignificant 

Lagal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348:  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g)  (Revised  PL 
97-449,  January  12, 1983) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  Subpart  E  was  implemented 
to  segregate  aircraft  departing/arriving 
Luke  Air  Force  Base  Federal  Airway 
Victor  16  (V-16)  from  uncontrolled 


aircraft  operating  along  that  airway. 
The  United  States  Air  Force  has 
recently  established  a  military 
approach  control  unit  at  Luke  Air  Force 
Base.  Petitioner  believes  there  is  no 
longer  a  valid  reason  to  retain  this  part 
of  the  regulation  since  the  Luke  Air 
Force  Base  approach  control  exercises 
control  over  the  subject  airspace  and  is 
aware  of  all  activity  in  that  area. 
Petitioner  believes  that  safety  has, 
therefore,  been  enhanced.  The  NPRM 
will  invite  comments. 

Timetabia: 


Action 


Date  FR  Ota 


NPRM  12/01/89 

Small  Entitias  Affected:  Undetermined 

Govammant  Levels  Affactad: 

Undetermined 

Additional  Information:  Regulatory 
Project  Number  ATO-200-88-3R. 

Agency  Contact  Robert  Laser.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W..  Washington.  DC  20591, 
202  287-8483 

RIN:  2120-AC92 

1744.  •  LOCATION  OF  MARKS  ON 
FIXED-WING  AIRCRAFT  AND 
AIRSHIPS 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1401;  49  USC  1402;  49  USC 


1421:  49  USC  1423;  49  USC  1522;  4^  i'SC 
108(g).  (Revised  PL  97-449.  January  12, 
1983) 

CFR  Citation:  14  CFR  45 

Legal  Daadiina:  None 

At>stract  This  notice  proposes  to 
update  the  regulations  for  the  location 
of  nationality  and  registration  mari^s  on 
fixed-wing  aircraft  and  airships.  This 
proposal  would  modify  the 
requirements  for  the  location  of  marks 
on  fixed-wing  aircraft  and  airships  viith 
configurations  that  are  not  addressed 
by  the  existing  regulations.  These 
amendments  are  needed  because 
existing  rules  cannot  be  appUed  to 
unconventional  aircraft /airship 
configurations,  and  Ihe  proposed  rule 
would  allow  for  alternative  locations 
for  nationally  and  registration  marking 

Tlmatabla: 


Action 


Dale 


FR  Cite 


NPRM 


11/00/89 


SmaR  Entities  Affactad:  None 
Govammant  Lavala  Affected:  None 

Agency  Contact  Earl  Seabrooks, 

Aircraft  Manufacturing  Division, 
Aircraft  Certification  Service, 
Department  of  Tran8por«ation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  202  287-9540 

RIN:  2120-AC99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Hnal  Ruia  Stage 


1745.  -t-  COMiyiUTER  CATEGORY 
AIRPLANES:  COCKPIT  VOICE 
RECORDER  (CVR)  AND  FLIGHT  DATA 
RECORDER  (FDR)  REQUIREMENTS 

Significance:  Regulatory  Program 

Lagal  Authority:  49  USC  I354(a];  49 
USC  1355(a);  49  USC  1421;  49  USC  1422; 
49  use  1423;  49  USC  1424;  49  USC  1425; 
49  USC  1426;  49  USC  1427;  49  USC  1428; 
49  USC  1429;  49  USC  1430;  49  USC  1431; 
49  USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  The  FAA  amends  its 
regulations  to  require  digital  flight  data 
recorders  and  cockpit  voice  recorders 


(CVRs)  to  be  installed  in  a  broad 
category  of  airplanes  and  rotorcraft 
operated  by  air  carriers  and  commuters, 
as  well  as  in  selected  aircraft  operated 
in  general  aviation.  The  amendments 
are  in  response  to  legislation  which 
mandates  the  FAA  to  amend  its  fiight 
recorder  and  CVR  requirements  in 
accordance  with  recommendations  from 
the  National  Transportation  Safety 
Board  (NTSB).  The  intent  of  this 
rulemaking  is  to  provide  more 
information  to  accident  investigators  in 
determining  the  causes  of  accidents  and 
the  measures  needed  to  correct  the 
causes.  In  addition,  the  FAA  also 
requests  additional  comments  regarding 
the  general  aviation  requirements. 


TimetaMa: 


Action 


Dat* 


FR  CHe 


NPRM 

02/12/83 

S3  FR  4314 

NPRM  Comment 

03/28.'88 

53  FR  4314 

Period  End 

Final  Action 

07/1 1/8S 

53  FR  26134 

Correction  to 

08/16/88 

53  FR  aoena 

Final  Action 

Correction  to 

08/16/88 

•53  FR  30906 

Final  Action 

Final  Action 

07/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Rsgulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/11/88  (53  FR  26134) 


169M 
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DOT— FAA 


Final  Rule  Stage 


Additional  fcrformation:  Additional 
comment!  were  invited  through  October 
11. 1986. 

Agency  Contact  Frank  Rock. 

Department  of  Transportation,  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW, 
Washington,  DC  20501.  282  287-Me7 

mil:  2120-AC48 


1746.  +  CERTIFICATION  OF 
RECREATIONAL  PILOTS  AND 
ANNUAL  FLIGHT  REVIEW 

Signifleance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958,  Sec  314;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1422  Federal  Aviation  Act  of 
1958,  Sec.  602 

CFR  Citation:  14CFR61 

Legal  Deadline:  None 

Abetraet  This  final  rule  would 
establish  a  recreational  pilot  certificate 
which  would  allow  a  student  pilot  to 
receive  certification  to  fly  certain 
aircraft  after  fewer  hours  of  training 
than  are  currently  required  of  a  private 
pilot  applicant.  The  recreational  pilot 
certificate  is  intended  to  be  a  low-cost 
alternative  to  a  private  pilot  certificate 
for  persons  interested  in  flying  basic 
experimental,  or  homebuilt  aircraft  in 
close  proximity  to  a  home  airport  that 
ia  not  in  airspace  in  which 
communication  with  an  air  traffic 
control  facility  is  required.  The  rule 
would  also  establish  an  annual  flight 
review  requirement  for  noninstrument- 
rated  private  pilots  with  fewer  than  400 
flight  hours.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.         j 

iNiwiaoiv: 

FR  CHe 


NPRM  Ce/25/85    SO  FR  26296 

NPRM  Comnant    09/24/85 
Period  End 

Next  Action  Undetermined 

Smali  EntMee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Anatysle:  Regulatory  Evaluation 
06/25/85  (50  FR  26286] 

Additionai  Information:  Docket  No. 

24695 


Agency  Contact  Edna  French, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  287-3M4 

BIN:  212a-AA54 

1747.  +  TRANSPORT  CATEGORY 
ROTORCRAFT  STRUCTURAL 
FATIGUE  EVALUATION 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline.  None 

Abetraet  This  amendment  would  revise 
Section  29.571  to  add  flaw  tolerance  to 
the  fatigue  evaluation  of  rotorcraft 
structure.  This  rulemaking  is  considered 
significant  because  it  involves 
important  safety  issues. 

Timetable: 


Action 


Date  FR  CM* 


ANPRM 

ANPRM 
Comment 
PefkxJ  End 

NPRM 

NPRM  Comment 
Period  End 

Fmai  /Kction 


01/06/83 
04/18/83 


09/22/86 
04/03/87 

04/00/89 


48  FR  772 
48  FR  772 


51  FR  33704 
51  FR  45343 


SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analysia:  Draft  Regulatory  Evaluation 
09/22/86  (51  FR  33704);  Regulatory 
Evaluation  04/00/89 

Additional  Infonnation:  Docket  No. 
23485.  PubUc  meeting  held  on  February 
8, 1983.  This  project  was  formerly 
entiUed  Rotorcraft  Structural  Fatigue 
Including  Tolerance  to  Flaws. 

Agency  Contact  Robert  T.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5111 

RIN:  2120-AA84 


1746.  -h  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1344  Federal 
Aviation  Act  of  1958,  Sec.  303;  49  USC 
1354fa)  Federal  Aviation  Act  of  1958, 


Sec.  313(a);  49  USC  1355  Federal 
Aviation  Act  of  1958,  Sec.  314;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603;  49  USC  1424  Federal 
Aviation  Act  of  1958,  Sec.  604;  49  USC 
1425  Federal  Aviation  Act  of  1958,  Sec. 
605;  49  USC  1428  Federal  Aviation  Act 
of  1958,  Sec.  608;  49  USC  1429  Federal 
Aviation  Act  of  1958,  Sec.  609;  49  USC 
1430  Federal  Aviation  Act  of  1958,  Sec. 
610;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

l.egal  DeedNne:  None 

Abstract  This  project  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
FAR.  These  proposals  would  add  two 
dynamic  crash-impact  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 
occupant,  and  add  human  impact  injury 
criteria  for  the  dynamic  crash-impact 
conditions.  These  proposals  are 
intended  to  significantiy  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact. 
This  rulemaking  is  significant  because 
of  the  obvious  safety  improvements  in 
crash  situations,  but  also  because  of 
industry  and  operator  concerns  as  to 
incurred  costs  due  to  increased  weight 
and  design  effort 

Timetable: 


Action 


Date  FR  OH* 


NPRM  06/03/87    52  FR  20938 

NPRM  Comment    12/30/87 

Period  End 
Comment  period    03/08/88    53  FR  7479 

reopened  to 

05/06/88 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/03/87  (52  FR  20938) 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5117 

RIN:  2120-AB35 


1749.  -I-  EUMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
•1348  Federal  Aviation  Act  of  1958,  Sec. 
307;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a];  49  USC  1421(a) 
Federal  Aviation  Act  of  1958,  Sec. 
601(a);  14  CFR  11.49 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air-traffic  system.  It  is 
significant  because  of  its  involvement 
with  important  departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/20/84    49  FR  33082 

NPRM  Comment    09/04/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Information:  Docket  No. 
24206. 

Agency  Contact  David  L  Bennett 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-3491 

RIN:  2120-AB42 


1750.  +  PROPOSED  LIMITS  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Significance:  Agency  Priority 

Legal  Autltority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601(a);  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603; 
49  USC  1431(b)  Federal  Aviation  Act  of 
1958,  Sec.  611(b);  49  USC  1421  et  seq 
National  Environmental  Policy  Act, 
Title  I;  EO  11514;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
both  noise  certification  standards  and 
operating  noise  rules  to  ensure  that 


aircraft  certificated  within  certain 
broad  noise  groups  or  "stages"  remain 
within  those  stages.  Those  proposals 
wotild  apply  to  transport  category  large 
aircraft  and  to  turbojet  powered  aircraft 
regardless  of  category.  The  proposed 
rule  would  prohibit  modification  of  both 
individual  airplanes  and  whole  airplane 
t3q)es  where  those  modifications  would 
result  in  the  growth  of  noise  beyond  the 
limits  of  the  airplane's  current  stage. 
While  the  proposal  would  not  restrict 
airplane  changes  that  result  in  lower 
noise,  it  would  in  some  cases  prohibit 
remodification  of  those  aircraft  to 
return  to  their  original  noise  levels.  The 
FAA  believes  that  these  rules  are 
necessary  to  correct  a  defect  in  the 
current  regulations  and  to  protect 
airports^  aircraft  operators,  and  the 
public  firom  the  effects  of  that  defect 
This  rulemaking  is  significant  because 
of  intense  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/17/87    52  FR  23144 

NPRM  Comment  09/14/87 

Period  End 

Final  Action  05/01/89 

SmaH  Entities  Affected:  None 

Government  L«veie  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/87  (52  FR  23144) 

Agency  Contact  Steven  Albersheim, 

Environmental  Specialist  Department 
of  Transportation,  Federal  Aviation  - 
Administration,  800  Independence  Ave., 
SW.  Washington,  DC  20591,  202  287- 
3560 

RIN:  2120-AB50 

1751.  -(-  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Alistract  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  public  address 
(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 


would  be  applicable  to  future  type 
certification  of  airplanes  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  8er\ice  and  to  such  airplanes 
manufactured  after  a  specified  dale, 
regardless  of  the  date  cf  application  for 
type  certificate.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

ThnetaMr. 


Action 


Date  FR  Cite 


NPRM  05/27/86    51  FR  19140 

NPRM  Comment  11/24/86 

Period  End 

Final  Action  04/00/89 

Smai  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 
05/27/86  (51  FR  19140) 

Additionai  information:  Docket  No. 
24995 

Ag«icy  Contact  Robert  HaD. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  SouUi,  C-689C6.  Seattie. 
Washington  98168,  206  431-2143 

RIN:  2120-AB77 

1752.  -i-  TRANSPONDER 
REQUIREMENTS  IN  COASTAL  AIR 
DEFENSE  IDENTIFICATJON  ZONES 
(ADIZ) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348:  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449,  January  12. 
1983 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  operating  into, 
within,  or  out  of  the  United  States 
through  coastal  air  defense 
identification  zones  (ADIZ).  This 
rulemaking  is  considered  significant 
because  of  substantial  pubLc  interest. 

Timetable: 


Action 

Del*           FRCite 

ANPRM 

02/07/66    51  FR  4756 

ANPRM 

04/10/66 

Comment 

Period  End 

NPRM 

10/12/88    53  FR  3yW6 

F«dwl  Ragirtw  /  Vol  SI  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


DOT— FAA 


Hnal  Rule  Stage 


Fedeial  Ragjatet  /  Vol.  54.  No.  77  /  Monday,  Aiml  24,  1989  /  Unified  Agenda 


16967 


DOT-FAA 


nnal  Rule  Stage 


m  CMa 


Timetable: 


NPRM  Oomnwm    11/14/88 

Pwiod  End 
Fmri  Adon  06/26/88 

Smal  EntMee  ANeeted:  None 

QovefTMnenI  Levele  Affededs  None 

>  Affected:  Multiple  j 

Regulatory  Evaluation 
10/12/88  (S3  FR  39846) 

Additional  Informattofi:  Regulatory 
Proiect  ATO-200-85-BR  (Docket  #  24903) 

Agenqr  Contact  Robert  Laeer,  Air 

TrafBc  Control  Specialist  Department 
of  Traneportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20501, 
202  267-87BS 

RIW:  2120-AB99 | 

1753.  +  LOCATION  OF  PASSENGER 
EMERGENCY  EXITS  IN  TRANSPORT- 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Autttorlty:  49  USC  1344;  49  USC 
13M(a);  49  USC  :S55;  49  USC  1421;  49 
USC  1423:  49  I'SC  1424;  49  USC  1425;  49 
USC  1428;  49  I  SC  1429;  49  USC  1430;  49 
USC  10e(g):  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  25;  14 
CFT1121 

Legal  Deadline:  None  I 

Abetract  This  notice  proposes  to  limit 
increases  in  passenger  emergency 
escape  path  distance  by  establishing  a 
new  standard  limiting  the  distance  any 
passenger  seat  may  be  from  the  nearest 
emergency  exit  and  the  distance  any 
exit  may  t>e  from  an  adjacent  exit  The 
proposal  would  make  the  standard 
applicable  to  type  certification  of  new 
transport  category  airplane  models, 
regardless  of  the  date  of  original 
application  for  type  certificate,  and  to 
aiiiplanes  operating  imder  Part  121, 
except  those  already  in  operation.  The 
standard  would  be  appUcable  for 
issuance  of  standard  airworthiness 
certificates  for  airplanes  manufactured 
efter  the  NPRM  date.  The  proposal  is  a 
result  of  the  recent  public  Emergency 
Evacuation  Task  Force  and  is  intended 
to  improve  the  likelihood  of  passengers 
safely  escaping  an  airplane  during  an 
emergency  evacuation;  for  this  reason 
the  rulemaking  is  considered  significant 


FKCNe 


o 


10/20/87    52  FR  39190 
12/21/87 


NPRM 

NPRH  Comment 
Peftod  End 

Next  Action  Undetermined 

SmaN  Entltlea  Affected:  None 

Oovanwnant  Levela  Affected:  None 

Analyala:  Draft  Regulatory  Evaluation 
10/20/87  (52  FR  39190) 

Agency  Contact  Arthur  Hayee, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington,  DC  20591,  202  287- 
M37 

RIN:  2120-AC29 


1754.  +  DESIGN  STANDARDS  FOR 
FUEL-TANK  ACCESS  PANELS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1465:  49  USC  1502;  49  USC 
106(g);  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abetract  This  notice  proposes  to 
require  that  the  fuel-tank  access  panels 
of  transport  category  airplanes  be 
designed  to  minimize  penetration  by 
likely  foreign  objects  and  be  fire 
resistant  Tliis  proposed  change  is 
based  on  service  experience  and  is 
intended  to  reduce  the  hazards 
associated  with  the  loss  of  access 
panels.  This  notice  also  proposes  to 
require  that  the  panels  of  all  turbine 
powered  airplanes  operated  in  air 
carrier  service  after  a  specified  date 
meet  these  standards.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  crashworthiness 
safety  issue. 

Tlmetal>le: 


Action 


Dele  FR  Cite 


NPRM  05/23/88    53  FR  18526 

NPRM  CofTYnent    09/17/88 
Period  End 

Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Analyala:  Regulatory  Evaluation 
05/23/88  (53  FR  18526) 


Agency  Contact  Iven  Connelly, 

Depertment  of  Transportation,  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  C-689ee.  Seettle.  WA 
98168,  206  431-2120 

RIN:  2120-AC56 

1755.  -I-  IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  I06(g];  49 
USC  1354(a);  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1374(d);  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1472; 
49  USC  1485;  49  USC  1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statiitory,  June 

28,1988. 

PL  100-223  Sec  303 

Abetract  This  notice  proposes  new 
requirements  for  water-survival 
equipment  carried  aboard  airplanes  and 
rotorcraft  The  requirements  would 
apply,  after  specified  dates,  to  US- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and,  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetable: 


AcUon 


Oete 


FR  Cite 


NPRM  06/30/B8    53  FR  24890 

NPRM  Comment    11/28/88 
Period  End 

Next  Action  Undetermined 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

AnalyelK  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Agency  Contact  Richard  Nelson, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Office  of  Air 
Worthiness,  800  Independence  Ave., 
SW,  Washington,  DC  20591,  202  267- 
9574 

RIN:  2120-AC72 


1756.  -I-  RETROFIT  OF  IMPROVED 
SEATS  M  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal AlhOllHf.  40 USCl354(e); 49 
USC  1355  to  1357:  40  USC  UOl;  49  USC 
1421  to  1430;  49  USC  1472;  40  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  CItafion:  14  CFR  121;  14  CFR  135 

Legal  DeadBne:  NPRM.  Statutory.  April 

28,1988. 

PL  100-223  Sec  303 


:  The  FAA  proposes  to  require 
that  all  seats  of  transport  categcny 
airplanea  used  in  air  carrier  operations 
and  transport  category  airj^anes  need 
in  echeduled  intrastete  service  amply 
with  improved  crashworthlnese 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expaiuion  Act  oi 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  ell 
seats  onboard  all  air  carrier  aircreft  to 
meet  imiwoved  crashwOTthiness 
standards  based  upon  the  best 
available  testing  standards.  The 
intended  effect  <A  this  action  is  to 
increase  passenger  protection  and 
survivability  in  stuvivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 


Action 


Date 


FR  Cite 


05/17/88    53  FR  17660 
NPRM  Comment    10/14/88 
Period  End 

Next  Action  Undetermined 

Smal  EnUtiea  Affected:  Undetermined 

Govenwnent  Levele  Affected:  None 

Analyala:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

AddfHonal  Information:  Docket  25611 

Agency  Contact  Arthur  Hayes, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW.,  Washingtcm, 
Dc  20591,  2C2  267-9937 

RIN:  2120-AC84 

1757.  •  +  MINIMUM  EQUIPMENT  LIST 
(MEL)  REQUIREMENTS 

Signiflcanco:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 


USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  40  USC  1485;  49  USC  1502;  49 
USC  100(g);  PL  97-449 

CFR  CRalen:  14  CFR  121;  14  CPU  125; 
14  era  135 

Legal  Deadline:  None 

Abetract  This  notice  proposes  to 
amend  Part  125  and  Part  135 
requirements  ior  the  use  of  e  Minimum 
Equipment  List  (MEL).  It  also  proposes 
to  amend  the  Part  121  requirements  for 
the  use  of  a  MEL  to  make  tiiem 
consistent  with  the  amended  Part  125 
and  Part  135  MEL  requirements.  Finally, 
H  provides  for  the  development  and  use 
of  MELs  for  single-engine  eircrefl 
operated  under  Part  135.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubic  interest 

Tbnetabla: 


Action 


FR 


NPRM  01/23/89    54  FR  3320 

NPRM  Coniraent   03/24/89 
Period  End 

f^lext  Acfion  Undetermined 

Small  EiidUea  Affected:  None 

Government  Levele  Affected:  None 

Analyaie:  Regolatory  Flexibility 
Analysis;  Regulatory  Evaluation 
01/23/89  (54  FR  3320) 

Agency  Contact  Marlene  G.  Liveck, 

Air  Transportation  Division,  Office  of 
Plight  Standards,  Department  of 
Tyansportati'on,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
202  287'-3753 

RIN:  2120-ACaB 


1758.  •  +  HIGH-DENSITY-TRAFFIC 
AIRPORTS  SLOT  ALLOCATION  AND 
TRANSFER  METHODS 

SIgnincance.  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  108(g)  (Revised  PL 
97-449,  January  12, 1983) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  Other,  Statiitory,  June 

30, 1989. 

As  mandated  by  PL  100-457. 

Abetract  This  notice  proposes  to 
amend  the  Federal  Aviation  Regulations 
relating  to  the  allocation  and  transfer  of 
air  carrier  and  commuter  operatw  slots 
(Le.,  instmment  flight  rules  takeoff  and 


landing  reservations)  at  Kennedy 
International  Airport,  LaGuardia 
Airport  O'Hare  International  Airport 
and  Washington  National  Airport  This 
proposal  would  increase  the  percentage 
of  use  required  in  order  to  retain 
allocated  slots  in  certain  circumstances. 
The  proposed  amendment  would  also 
permit  withdrawal  of  slots,  for 
international  and  other  purposes,  fit>m 
carriers  with  fewer  than  8  slots  at  an 
airport  if  the  slots  were  not  used  by 
that  carrier.  This  notice  also  requests 
information  on  the  need  for  farther 
changes  to  the  slot  allocation  and 
transfa  rules  in  accordance  with  recent 
legislation.  This  rulemaking  is 
significant  because  of  Congressional 
interest 

ThnotaMe: 


Action 


FR  cite 


NPRM  12/22/88    53  FR  51628 

NPRM  Correction  01/10/69    54  FR  831 
NPRM  Correction  01/23/89    54  FR  3079 
NPRM  Comment    02/06/89 

Period  End 
Fmal  Action  06/30/89 

SmaN  Entltiee  Affected:  None 

Government  Laveli  Affactod:  None 

Analyaie:  Regulatory  Evahiation        ' 
12/22/88  (53  FR  51628) 

Agency  Contact  David  L.  Bennett. 

Airspace  and  Environmental  Law 
Branch,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  DC  20591. 202  267-3401 

RIN:  2120-AC96 

1759.  REVISION  OF  PART  01 

Sigrriflcance:  Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec  307;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec 
313:  49  USC  l.'>54(a)  Federal  Aviation 
Act  of  1958.  Sec  313(a):  49  USC  1355 
Federal  Aviation  Act  of  1958,  Sec  314; 
49  USC  1401  Federal  Aviation  Act  of 
1958,  Sec.  501;  49  USC  1402  Federal 
Aviation  Act  of  1958,  Sec  502;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec 
601;  49  USC  1422  to  1430  Fed.  Aviation 
Act  of  1958,  Sees.  602  to  610;  49  USC 
1502  Federal  Aviation  Act  of  1958,  Sec 
1102 

CFR  Citation:  14  CFR  91  ' 

l.egai  Deadline:  None 
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DOT-FAA 


Final  Rule  Stage 


Abetract  This  proposed  amendment 
reorganizes  and  realigns  the  general 
operating  and  flight  niles  to  make  them 
more  understandable  and  easier  to  use. 
Also,  several  changes  are  being  made 
to  provide  more  flexibility  for  certain 
operations.  These  changes  resulted 
firom  comments  received  from  the 
general  public  and  aviation  industry  in 
response  to  a  request  for  specific 
comments  to  help  identify  substantive 
areas  needing  review. 


Action 

Dale 

FR  Cite 

ANPRM                  01/22/78 
NPRM                    09/10/81 
NPRM                     03/20/85 
NPfiM  Comment    07/18/85 
Period  End 

Next  Action  Undetermined 

SmaB  Entities  Affected:  N 

44FR4 
46  FR^ 
50  FR  1 

lone 

(571 

)5256 

1282 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/81  (46  FR  45256) 

Adtftionai  Infonnation:  Docket  No. 
18334.  I 

Agency  Contact  Marion  Clemens  or 
EdD»  Frencli,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  267-8150 

RIW;  2120-AA13 

1760.  ROTORCRAFT  REQUUMORY 
REVIEW  PftOQRAM  NOTICE  NO.  4 

Significance:  Nonsignificant 

l.egai  AuttMrity:  49  USC 1344: 49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
use  1423;  49  USC  1424:  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 


Legal  Deadline:  None 

Abetract  This  is  Notice  4  of  a  series  of 
notices  issued  as  part  of  the  FAA's 
comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains 
proposals  which  would  amend  and 
update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 


Action 


FR  Ote 


NPRM  03/14/88    53  FR  9180 

NPRM  Comment    09/19/88    53  FR  8190 
Period  End 

Next  Action  Undetemilned 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  03/14/88  (53  FR 
9190) 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0111,  817  624-5117 

RIN:  2120-AA29 

1761.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:  Nonsignificant 

Legal  Autttorlty:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AlMtract  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetal>le: 


Action 


Date  fR  Cite 


NPRM  12/03/84    49  FR  47358 

NPRM  Comment    04/04/85 
Period  End 

Next  Action  Undetemtined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
12/03/84  (49  FR  47358) 

AdditionsI  Information:  Docket  No. 
24344 

Agency  Contact  Gary  Killion, 
Department  of  Transportation,  Federal 
Aviation  Administration,  North  West 


Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle,  WA 
98168,  206  431-2112 

RIN:  2120-AA47 


1762.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 

Legsl  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958,  Sec. 
314(a):  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135;  14 
CFR  145 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Othere  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  infonnation 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  ihe  National  Airapace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compUance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/03/83    48  FR  45214 

NPRM  Comment    12/02/83    48  FR  45214 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781. 

Agency  Contact  lean  Casdano. 

Department  of  Transportation,  Federal 
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DOT— FAA 


Rnal  Rule  Stage 


Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  287-6683 

RIN:  2120-AA50 

1763.  FATIGUE  REQUIREMENTS  FOR 
SMALL  AIRPLANES 

Significance:  Nonsignificant 

Legal  Autfiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sea  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec 
601;  40  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603 

CFRCitation:  14CFR23 

Legal  Deacfllne:  None 

Abstract  This  action  would  provide  for 
fatigne  integrity  of  small  airplane 
empennage  structure  whoe  present 
Part  23  fatigue  requirements  api^y  only 


Abstiact  This  project  would:  (1) 
reclassify  terminal  control  areas  into 
one  category;  (2)  apply  the  operating 
requirements  of  the  current  Group  I 
TCA  to  Group  n  TCA'e;  (3)  require 
student  pilots  to  obtain  a  logbook 
endoraement  from  a  certified  instructor 
pilot  prior  to  operating  in  any  TCA*  (4) 
replace  the  term  "airport  traffic  area" 
with  the  term  "control  tower  area;"  (5) 
apply  the  two-way  radio 
communications  requirements  of 
Section  91.87  for  operations  at  an 
airport  wiA  an  operating  control  tower 
operated  by  other  entities;  (6)  adopt  a 
new  definition  for  airport  traffic  areas 
(control  tower  areas);  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3,000  feet  AGL;  and  (8)  use  nautical 
miles  veraus  statute  miles  to  describe 
certain  terminal  airspace  designations. 


unwniDiv: 

Dale 

FRCIIe 

Action 

DMe 

FftCMe 

ANPRM 

02/05/85 

50  FR  5055 

ANPRM 

06/06/85 

50  FR  5055 

NP^M 

09/22/86 

51  FR  33700 

CofTvnsnt 

NPRM  ConvTMit 

01/21/87 

Period  End 

Period  End 
Fmal  Action 

04/00/89 

To  tie 
consoidaled 

06/15/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regnlatory  Evaluation 
09/22/88  (51  FR  33700) 

AddRlonaf  InfUiiiiatlon.  The  FAA  is 
evaluating  additional  data  obtafaied 
from  NASA 

This  pn^t  was  formerly  titled  Amend 
Part  23  to  Include  Empennage  Fatigue 
Requirements. 

Agency  Contact  Eatsa  L.  Tankedey, 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  601  E.  12th  Street, 
Kansas  City.  MO  64106.  816  42fr«836 

RIN:  2120-AA58 


1764.  NATIONAL  AIRSPACE  REVIEW 
(NAR):  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec,  307;  49  USC 
1354(a]  Federal  Aviation  Act  of  1958. 
Sec.  313(a) 

CFRCitation:  14  CFR  1;  14  CFR  71;  14 
CFR  91 

Legal  Deadiinct:  None 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Regulatory 
Project  ATO-200-83-17R  (Docket  # 
24455).  To  be  consolidated  in  RIN:  2120- 
ABOS. 

Agency  Contact  Wayne  Pierce,  Air 
Traffic  Control  SpedaUst  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AB02 


176S.  MGHTTIME  VFR  WEATHER 

Significance:  Ncmsignificant 

Legal  Autiwrlty:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1353;  40  USC  1354;  40 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1426 

CFRCitation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  proposal  will  increase 
the  flight  visibility  and  cloud  clearance 
minimtmis  for  ni^t  operations  in 
uncontrolled  ainpace.  The  minimum 


flight  visibility  will  increase  from  one 
mile  to  three  miles. 

Timetable: 


Action 


FR  ca* 


NPRM  07/23/85    SO  FR  30124 

NPRM  Comment  09/23/85    SO  FR  30124 

Period  End 

Rnal  Action  04/03/89 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Analyeia:  Regulatory  Evaluation 
07/23/85  (SO  FR  30124) 

Additional  Informatioa  LEGAL 
AUTHORITY  CONT:  49  USC  1427;  48 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121;  49  USC  2122;  49  USC  2123;  49 
USC  2124;  49  USC  2125;  42  USC  4321  et 
seq;  EO 11514,  49  USC  108(a),  Revised 
Pub.  L  97-449,  January  12, 1963, 
Regulatory  Project  ATO-200-83-16R 
(Docket  #  24722) 

Agency  Contact  Robert  Laeor,  Air 

Traffic  Control  ^jecialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AB04 


1766.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES,  ELECTRICAL 
AND  ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sea 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  603 

CFRCitation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  project  proposed  to  add 
a  new  Section  33.28  to  incorporate 
requirements  for  electronic  controls  for 
aircraft  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/85    SO  FR  6186 

NPRM  Comment    07/29/65 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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DOT-FAA 


Rnal  Rule  Stage 


Anelyele;  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Agenqr  Contact  Codmo ).  Boaoo. 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  ANE-lia  FAA  ME 
Region.  12  New  England  Executive 
Paric  Burlington.  MA  01803,  617  270- 
2482 

RIN:  2120-AB06 


1767.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHOOOLOQY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RtlNWAYS  | 

Signiflcanoa:  Nonsignificant   . 

Lagal  Authority:  49  USC 1341;  49  USC 
1354(a)  to  1357;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  106(g];  PL  97-449' 

CFR  Citation:  14  CFR  25;  14  CFR 121: 
14  CFR  135 

Logal  DaadMna;  None 

AbatracL  This  action  proposes 
amendments  to  Parts  25, 121,  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways.  ^ 


FRCne 


NPRM  11/30/87    52  FR  45578 

NPRM  Comment    03/30/88 
Period  End 

Next  Action  Undetennined 

Serial  Entitlaa  Affactad:  None 

Qovammant  l.avala  Affactad:  None 

Analyila:  Regulatory  Evaluation 
11/30/87  (52  FR  45578) 

Addltionai  Infonnation:  Docket  25471 

Aflancy  Contact  Bin  BoxweU, 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
(lighway  South.  C-68966.  Seattle. 
Washington  98168.  206  431-2111 

RIN:  2120-AB17 


1768.  LOW-FUEL-OUANTTTY 
ALERTING  SYSTEM 

SIgniflcanca:  Nonsignificant 

l.agal  Auttwrity:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 


USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  10e(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Daadllna:  None 

Abatract  This  action  contemplates 
possible  revision  to  FAR  25.1305  to 
include  a  requirement  to  install  a 
means  to  alert  the  fiightcrew  of 
potentially  unsafe  low  fuel. 

Tlmetal)ia: 


Action 


Date  FRCNa 


NPRM  05/12/87    52  FR  17890 

NPRM  Comment    09/09/87 
Period  End 

Next  Action  Undetennined 

Small  Entitlaa  Affected:  None 

Qovammant  Lavala  Affected:  None 

Analyala:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  information:  Docket  No 
25213. 

Agency  Contact  NeU  Schalekamp. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Padfic 
Highway  South.  C-88966.  Seattle. 
Washington  98168,  206  431-2135 

RIN:  2120-AB46 

1769.  CONSTRUCTION,  ALTERATION, 
ACTIVATION,  AND  DEACTIVATION  OF 
AIRPORTS 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1350;  49  USC 
1354(a);  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abatact  This  notice  proposes  to 
amend  the  FAR  Notice  of  Construction, 
Alteration.  Activation,  and  Deactivation 
of  Airports,  in  response  to  a 
recommendation  of  a  National  Airspace 
Review  (NAR)  task  group  and  an  FAA- 
initiated  review  of  this  regulation.  The 
FAA  believes  that  the  proposed 
changes  will  enhance  the  safety  and 
efficiency  of  the  use  of  airspace  and  the 
safety  of  persons  and  property  on  the 
surface. 

TlmataMa: 


Action 


Data  FRCne 


NPRM 

NPRM  Comment 
Period  End 


10/04/88 
01/03/89 


53  FR  39062 


Action 


Dete  FR  CKe 


Final  Action  09/18/89 

Small  Entitlaa  Affected:  None 

Govammant  L«vala  Affected:  None 

Analyala:  Regulatory  Evaluation 
10/04/88  (53  FR  39062) 

Additional  Information:  Regulatory 
Project  ATO-200-86-13R 

Agency  Contact  Wayne  Pierce,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AB74 

1770.  HELICOPTER  INSTRUMENT 
FUGHT 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abatract  This  project  revises  Appendix 
B  of  Parts  27  and  29  to  permit  IFIl 
operations  at  airspeeds  below  the 
normal  minimum  instrument  airspeed 
during  approach  and  landing. 


Action 


Date  FROte 


NPRM  06/12/86    51  FR  21488 

NPRM  Comment    04/03/87    51  FR  45343 
Period  End 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
06/12/86  (51  FR  21488) 

Additional  Information:  The  FAA  has 
determined  that  adoption  of  this 
proposal  will  not  result  in  an  economic 
burden  on  the  public.  It  is  a  relieving 
rule  that  removes  a  minimum  speed 
limitation  when  certain  optional 
performance  standards  are  met. 

Agency  Contact  Jim  S.  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0111,  817  624-5109 

RIN:  2120-AB87 


DOT-FAA 


Final  Rule  Stage 


1771.  CONTROLLED  AIR  SPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIR  SPACE 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1348(a)  FA. 
Act,  Section  307(a);  49  USC  1354(a)  F.A 
Act.  Section  313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  75 

Legal  Daadllna:  None 

Abatract  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  offshore  airspace 
designations. 

TlmataMa: 


Action 

Dete 

FRCite 

ANPRM 

07/29/85 

50  FR  30798 

ANPRM^ 

10/28/85 

50  FR  30798 

Comment 

Period  End 

To  t>e 

06/15/89 

consoHoaiea 

SmaR  Entitlaa  Affected:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Analyala:  Regulatory  Evaluation 
07/29/85  (50  FR  30798) 

Additional  Information:  Regulatory 
Project  ATC)-200-84-19R/ATO-200-84- 
7R.  This  action  will  be  consolidated 
into  RIN  2120-AB95. 

Agency  Contact  Wayne  PUnce.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9246 

RIN:  2120-AB93 


1772.  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I30l(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  1485;  49 
USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abatract  Hie  FAA  proposes  to  update 
and  clarify  the  certiHcation  and 
operations  specifications  requirements 


for  persons  who  operate  aircraft  for 
compensation  or  hire  by  (1)  codifying 
the  Special  Federal  Aviation  Regulation 
pertaining  to  the  certification 
requirements  and  (2)  consolidating  into 
one  part  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
the  termination  of  the  Civil  Aeronautics 
Board  (CAB)  and  to  changes  in  the  air 
transportation  industry  since  the  Airline 
Deregulation  Act  of  1978.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 


Action 


Date 


FRCIte 


NPRM  10/12/88    53  FR  39852 

NPRM  Comment    01/10/89 
Period  End 

Next  Action  Undetermined 

Sman  Entitlaa  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
10/12/88  (53  FR  39852) 

Agency  Contact  Michael  J.  Coffey, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  267-3752 

RIN:  2120-AC08 

1773.  IMPROVED  STRUCTURAL 
REQUIREMENTS  FOR  PRESSURIZED 
CABINS  AND  COMPARTMENTS  IN 
TRANSPORT  CATEGORY  AIRPLANES 

SIgniflcanca:  Nonsignificant 

l.egal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449;  49  CFR  1.47(a) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AlMtract  Notice  proposes  to  amend 
Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  upgrade  the 
structiu'al  requirements  for  transport 
category  airplane  pressurized  cabins  by 
(1)  amending  the  criteria  for.  evaluation 
of  the  secondary  effects  of  openings  in 
the  pressure  vessel,  and  (2)  extending 
the  area  of  consideration  to  include 
openings  anywhere  within  the  pressure 
vessel.  The  required  opening  sizes  to  be 


considered  would  not  be  changed.  The 
proposal  is  the  result  of  an  FAA  review 
of  the  pressurized  cabin  load 
requirements  and  is  intended  to  make 
the  pressurized  cabin  load  requirements 
less  design-dependent  and  more 
objective.  It  would  require  evaluation  of 
openings  in  any  pressiuized 
compartment  and  examination  of  the 
effects  of  differential  pressure  loads  on 
any  critical  structure  inside  or  outside 
of  the  pressurized  cabin. 


Action 


Dale  FR  ate 


03/16/88    53  FR  8742 
05/19/88    53  FR  18022 


NPRM 
Correction  to 

NPRM 
NPRM  Comment    07/14/88 

Period  End 

Next  Action  Undetermined 

Sman  EntHiaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Analyala:  Regulatory  Evaluation 
03/16/88  (53  FR  8742) 

Agency  Contact  James  Haynes.  Policy 
and  Procedures  Branch,  Transport 
Standards  Staff,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  17900  Pacific  Highway  South  C- 
68966,  Seattie,  WA  98168.  206  431-2113 

RIN:  2120-AC44 


1774.  FUEL  VENTING  AND  EXHAUST- 
EMISSION  REQUIREMENTS  FOR 
TURBINE-ENGINE  POWERED 
AIRPLANES 

SIgniflcanca:  Nonsignificant 

Legal  Authority:  49  USCl34i(a):  49 
USC  106(g)(Revi8ed,  PL  97-449,  Jan.  12. 
1983):  49  USC  1343(d):  49  USC  1348;  49 
USC  1354(a);  49  USC  1401  to  1405;  49 
USC  1421  to  1431;  49  USC  1481;  49  USC 
1502 

CFR  Citation:  14  CFR  11;  14  CFR  21;  14 
CFR  23;  14  CFR  25;  14  CFR  45;  14  CFR 
91 

l.egal  Deadline:  None 

At»atract  Special  Federal  Aviation 
Regulation  (SFAR)  27  prescribes 
standards  and  test  procedures  for  fuel 
venting  and  exhaust  emissions  for  the 
turbine  powered  airplanes.  This 
proposal  would  replace  SFAR  27,  as 
amended  through  SFAR  27-6,  with  a 
new  Part  34  of  the  Federal  Aviation 
Regulations  which  will  include  all  of 
the  standards  and  test  procedures  of  40 


IRQTl 
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OOT-fAA 


nnal  Rule  Stag* 


CFR  87  previously  incladed  in  SFAR  27. 
This  will  codify  in  a  single  part  all  of 
the  applicable  requirenwnts  of  40  CFR 
87.  Control  of  Air  Pollution  from 
Aircraft  and  Aircraft  Engines;  | 

Emissions  Standards  and  Test 
Procedures,  as  amended,  December  30, 
1962,  and  insert  requirements  to  conqily 
with  Part  34  in  the  odi»  afCscted  Peru 
w^ere  epplicabie. 


Action 


Dele         FRCtte 


^4PRM 

NPRM  Commant 

Period  End 
Finai  Action 


06/23/88 
06/22/88 

11/09/89 


53  PR  18^ 


Smal  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/23/88  (53  PR  18530) 

Agency  Contact  Harvey  H.  Van  Wyen. 
Manager,  Research  and  Engineering 
Branch.  Department  of  Transportatiaii, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  267-3588 

RIM;  2120-AC62 

177S.  REAlXmUEMT  OF  RESTRICTED 
AREAS  IN  THE  EQUN  AFB  AREA 

Significance:  Nonsignificant 

Logsl  Authority:  49  USC 1302: 49  USC 
1303;  49  USC  1348:  49  USC  1348(a];  EO 
10854;  49  USC  10e(g](Revi8ed  PL  97-449. 
January  12. 1983):  14  CFR  11.69;  49  USC 
1354(a);  49  USC  1421(a);  49  USC  1424; 
49  USC  1510;  49  USC  1522;  49  USC  2402; 
49  USC  2424 

CFR  Citation:  14  CFR  73;  14  CFR  93 

Legal  DeadHne:  None 

Abstract  This  revision  proposes  to 
realign  restricted  areas  in  the  Eglin  AFB 
area  to  increase  the  availability  of 
airspace  for  dvil  users.  In  addition,  to 
include  certain  portions  of  the  realigned 
restricted  areas,  when  not  active  in 
Section  93  Jl.  Special  Air  Traffic  Rule 
Airspace. 

TknetaMs: 


Dete 


FR  Cite 


NPRM  01/08/88    53  FR  517 

NPRlyl  Convnent  02/19/88    53  FR  517 

Period  End 

Final  Action  06/01/89 

Sma*  Entities  Affected:  None 

Qovemment  Levels  Affsctsd:  None 


Analysis:  Regulatory  Evaluation 
01/06/88  (53  FR  517) 

AddMonal  Information:  Regulatory 
Project  No.  ATO-200-87-11P 

AgsiKy  Contact  Paul  Gallant/Wayne 
Ptecce,  Air  Traffic  Control  Specialists, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591. 202  267-0253 

Rut  212^AC63 

1776.  INDEMNIFICATION  OF 
PUBLISHERS  OF  AERONAUTICAL 
CHARTS  AND  MAPS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1519 

CFR  Citation:  49  CFR  15.10;  49  CFR 
15.11;  49  CFR  15.12;  49  CFR  15.13;  49 
CFR  15.14:  49  CFR  15.15;  49  CFR  15.16; 
49  CFR  15.17 

Legal  DsadWns;  None 

Abstract  This  proposed  action  would 
revise  49  USC  1519  to  provide  for  the 
filing  of  indemnity  claims  by  publishers 
of  aeronautical  charts  and  maps,  who 
are  not  presently  encompassed  in  that 
section,  provided  they  meet  certain 
specified  conditions. 


Dele 


FR  cue 


NPRM 

08/18/88 

53  FR  31608 

NPRM  Comment 

10/03/88 

Period  End 

Final  Action 

05/00/89 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Anslysis:  Regulatory  Evaluation 
08/18/88  (53  FR  31608) 

Additional  Information:  This  action  is 
in  response  to  an  amendment  of  49  USC 
1519,  which  added  a  new  section  1118 
to  the  Federal  Aviation  Act  of  1978,  as 
amended 

AgeiKy  Contact  James  S.  Dillman, 

Assistant  Chief  Counsel,  Litigation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20501,  202  267-3661 

RIN:  212D-AC73 

1777.  COMMUTER  CATEGORY  - 
RESPONSE  TO  FINAL  RULE 
COMMENTS 

Signiflcancs:  Nonsignificant 


Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  23 

Legal  DsadUns;  None 

Abstract  This  action  would  respond  to 
and  resolve  comments  received  in 
response  to  the  final  rule,  request  for 
comments,  which  was  published 
January  15, 1987  (52  FR  1806). 

Timetable: 


Action 


Dete  FR  Cite 


Final  Action  05/00/89 

Small  Entitiea  Affected:  None 
Qovemment  L^vela  Affected:  None 

Agency  Contact  Earsa  L.  Tanlisley, 

Manager,  Standards  Office,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SWtion.  Washington.  DC 
2059i;  816  426-6930 

RIN:  2120-AC77 


177S.  PART  95  INSTRUMENT  FUQHT 
RULES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348  FA.  Act 
of  1958.  Sec  307;  49  USC  1510  FA.  Act 
of  1958,  Sec  1110 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  OS/OO/89  - 
05/00/90. 


Action 


Date 


FR  Cite 


Final  Action  05/00/90 

SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Don  Funai, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8277 

RIN:  2120-AA63 

1779.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a)  F.A. 
Act,  Sec  313(a);  49  USC  1421  FA.  Act, 


DOT— FAA 


Final  Rule  Stage 


Sec  601;  49  USC  1423  FA.  Act,  Sec. 
603;  49  USC  1431(b)  FA.  Act,  Sec 
611(b) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Alwtract  Nonsignificant  regulations 
issued  routinely  and  fiequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected~300.  05/00/89  • 
05/00/90. 

Timetable: 


Action 


Dele  FR  Cite 


Fmal  Action  05/00/90 

SmaN  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jack  McGrath. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-9580 

RIN:  2120-AA64 

1780.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 


Legal  Authority:  49  USC  1348  FA.  Act, 
Sec.  307;  49  USC  1354(a)  FA.  Act.  Sec 
313(a];  49  USC  1421  FA.  Act,  Sec  601; 
49  USC  1510  FA.  Act,  Sec  1110 

CFR  Citation:  14  CFR  97 

Legal  DeadHno:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2800.  05/00/89  • 
05/00/90. 

Timetable: 


1781.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a)  FA. 
Act,  Sec  307(a);  49  USC  1354(a)  FA. 
Act  Sec  313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  73;  14 

CFR  75 

Legal  Deadline:  None 

Abetract  Nonsignificant  regulations 
issued  routinely  and  fiequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 


Action 


Dete  FR  CNe 


Fmal  Action  05/00/90 

SmaN  Entitles  Affsctsd:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Don  Funai, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  267-8277 

RIN:  2120-AA65 


AcUen 


Date  FR  cue 


Final  Action  10/02/89 

SmaN  Entitiea  Affected:  None 
Qovemment  Ijevele  Affected:  None 

Agency  Contact  Richard  Huff. 

Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-3075 

RIN:  212a-AA66 


DEPAmMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


1782.  -I-  LOW-ALTITUDE  WINDSHEAR 
EQUIPMENT  REQUIREMENTS  FOR 
TAKEOFFS/LANDINQS  OF 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a) 
Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421  Fedeial  Aviation 
Act  of  1958,  Sec.  601;  49  USC  1424 
Federal  Aviation  Act  of  1958,  Sec  604 

CFR  Citation:  14  CFR  135: 14  CFR  121 

Legal  Deadline:  None     : 

Abetract  The  FAA  amends  Part  121  to 
require  airborne  low-altitude  windshear 
warning  and  flight  guidance  equipment 
in  airplanes  and  Parts  121  and  135  to 
require  windshear  training  for  flight 
crewmembers.  The  National 
Transportation  Safety  Board 
investigations  show  that  low-altitude 
windshear  has  been  a  prime  cause  of 
air  carrier  accidents.  This  rule  is 
expected  to  reduce  windshear  related 
accidents  by  training  pilots  in 
avoidance  and  escape  techniques  and 


by  providing  a  low-altitude  windshear 
warning  system  with  flight  guidance 
equipment  in  certain  airplanes  to 
increase  the  margin  of  safety  if 
windshear  is  inadvertently  encountered 


Timetable: 

Action 

Data 

FRCHe 

ANPRM 

05/03/79 

44  FR  25867 

ANPRM 

08/03/79 

Comment 

Penod  End 

NPRM 

06/01/87 

52  FR  20560 

NPRM  Ckxnment 

09/28/87 

Period  End 

Final  Action 

09/27/88 

53  FR  37688 

Correction  to 

10/14/88 

53  FR  40316 

Final  Rule 

Final  Action 

01/02/89 

Effective 

SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analyeis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/01/87  (52  FR  20560) 


Additional  Information:  Docket  No. 
19110.  Following  the  initial 
announcement  of  this  proposal  it  was 
determined  that  a  regulatory  analysis 
would  not  be  required;  however,  an 
evaluation  has  been  made  and 
docketed. 

Certain  compliance  and  equipment 
requirement  dates  are  January  2, 1991. 

Agency  Contact  Gary  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  2674096 

RIN:  2120-AAOl 

1783.  -h  ANTI-ORUQ  PROQRAM  FOR 
PERSONNEL  ENGAQED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Significance:  Regulatory  lYogram 

Legal  Authority:  49  USC  1354;  49  USC 
1355  to  1357;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 


I    \t^\     KA     V1^     m    J    %4.._J_. 
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IMTS 


CmCllation:  14  CFR  ei:  14  CFR  63: 14 
CFR  65;  14  CFR 121: 14  CFR 13S 

:None 


I  This  final  nJa  seta  forA 
ragulationa  to  require  domaetic  and 
rapplemmtal  air  carriers,  commercial 
opoators  of  large  aircraft,  air  taxi  and 
commuter  operators,  certain  commercial 
operators,  certain  contractors  to  these 
operators,  and  air  traffic  control 
facilities  not  operated  by  the  FAA  or 
the  US.  military  to  have  an  anti-drug 
program  for  employees  who  perform 
sensitive  safety-  or  security-related 
functions.  A  special  provision  has  been 
added  to  the  rule  that  provides  that  the 
final  role  does  not  apply  to  any  person 
v^ere  compliance  with  the  final  rule 
would  violate  the  domestic  law  or 
policy  of  another  country.  Testing  under 
the  rule  will  be  conducted  by  an 
employer  prior  to  employment.  j 

periodicaUy,  randomly,  after  an         ' 
accident  based  on  reasonable  cause, 
and  after  an  employee  returns  to  duty 
to  perform  a  sensitive  safety-  or 
security-related  function  for  an  i 

employer.  The  final  rule  also  will       | 
require  that  an  employer  provide  EAP 
education  and  training  services  to 
employees  and  supervisors.  The  rule  is 
necessary  (cont) 


Action 


Data 


FR  CIto 


12/09/86    51  FR  44432 
01/23/87 


ANPRM 
ANPRM 

COfTWTMnt 

Period  End 
Comnent  Period    01/23/87    52  FR  2547 

Extsnded  to 

02/23/87 

NPRM  03/14/88    S3  FR  8366 

Notice  of  Puble     05/20/88    53  FR  18250 


NPRM  Comment    06/13/68 


Period  End 


11/21/88  53  FR  47024 
12/13/86  53  FR  49979 


12/21/66 


01/12/89    54  FR  1286 


Final  Actkxi 
Correction  to 

Final  Rule 
Final  Action 

Effective 
Correction  to 

Fmai  Rule 

Smal  EntKiee  Affected:  Businesses 

QoveriMMnt  Leveia  Affecteo:  None 

Anaiyeie:  Regulatory  Flexibility 
Analysis:  Draft  Regulatory  Evaluation 
03/14/66  (53  FR  6368):  Regulatory 
Evahiation  11/21/66  (53  FR  47024) 

AddMonai  Information:  ABSTRACT 
CONT:  to  prohibit  an  employee  from 


performing  a  sanaidve  safety-  or 
security-related  function  for  an 
employer  while  that  employee  has  a 
prohibited  drug  in  his  or  her  system  or 
if  that  employee  has  used  drugs  as 
evidenced  by  a  drug  test  showing  the 
presence  of  drugs  or  drag  metabolites. 
The  rule  is  intended  to  ensure  a  drug- 
free  aviation  workforce  and  to 
eliminate  drug  use  and  abuse  in 
commercial  aviation. 

Former  title  was  Control  of  Drags  and 
Alcohol  Use  for  Personnel  Engaged  in 
Commercial  and  General  Aviation 
Activities. 

Agency  Contact  Dennis  McEachen. 
Department  of  Transportation.  Federal 
Aviation  Administration.  600 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-3414 

RIN:  212Q-AC33 

1784.  -«-  INSTALLATKM  OF  TRAFFIC 
CONTROL  AVOIDANCE  SYSTEM  IN 
DOMESTIC  TRANSPORT  CATEGORY 
AIRPLANES 


Regulatory  Program 

Legal  Authority:  49  USC 1301: 49  USC 
1303:  40  USC  1344:  49  USC  1352  to  1355: 
49  USC  1401  to  1431:  42  USC  4321  et 
seq:  49  USC  106(g) 

CFR  Citation:  14  CFR  25: 14  CFR  121; 
14  CFR  125: 14  CFR  129: 14  CFR  135 

Legal  Deadline:  Other.  SUtutory. 
December  30, 1991. 
PL  100-223 

Abetract  This  final  rule  requires 
installation  and  use  of  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS)  in 
large  transport  type  airplanes  and 
certain  turbine  powered  smaller 
airplanes.  TCAS,  which  utilizes  the 
si^ial  from  existing  transponders, 
would  provide  for  a  collision  avoidance 
capability  in  the  cockpit  independent  of 
the  ground  Air  Traffic  Control  (ATC) 
system,  or  where  there  is  no  ATC 
coverage.  Additionally,  the  rule  requires 
that  all  operators  of  TCAS-equipped 
airplanes  have  an  FAA-approved  TCAS 
training  program  for  flight 
crewmembers. 

Tbnetable: 


Action 


Data  FRCNa 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/87 
12/24/87 


52  FR  32266 


ActiOfl 


Dale  FR  one 


01/18/68    54  FR  1626 
02/00/89 


Final  Rule 

Correction 
Final  Action 

Effective 

Smal  EntMee  Affected:  Businesses 

Qovernment  Levele  Affected:  None 

Analyale:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis: 
Regulatory  Evaluation  06/26/87  (52  FR 
32266) 

Agency  Contact  Frank  Rock. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-9567 

RIN:  2120-AC34 

1785.  +  REVISION  OF  FOREIGN 
REPAIR  STATION  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USCl354(a};  49 
USC  1355(a);  49  USC  1421;  49  USC  1422; 
49  USC  1423;  49  USC  1424;  49  USC  1425; 
49  USC  1426;  49  USC  1427;  49  USC  1428; 
49  USC  1429;  49  USC  1430;  49  USC  1431; 
49  USC  1502;  49  USC  106(g); ... 

CFRCKatkHK  14  CFR  145 

Legal  Deadline:  None 

Abetract  The  purpose  of  these 
amendments  is  to  revise  the  regulations 
to  accommodate  the  increasing  demand 
for  maintenance  and  alteration  of  U.S.- 
registered  aircraft  operated  worldwide. 
These  amendments  modify  the 
requirements  for  U.S.  certification  of  a 
foreign  repair  station.  In  addition,  a 
foreign  or  domestic  manufacturer  of  a 
product  for  which  it  holds  a  U.S.  type 
certificate  and  that  is  certificated  by 
the  FAA  as  a  repair  station  will  be 
allowed  to  return  to  service  a 
component  maintained  or  altered  by  a 
noncertified  source,  subject  to  specified 
conditions.  Lastly,  to  be  consistent  with 
the  air  carrier  operating  rules,  the  air 
taxi/  commercial  operator  rules  are 
amended  to  permit  the  airworthiness 
release  to  be  signed  by  a  person 
authorized  by  a  U.S.-certificated  foreign 
repair  station.  This  action  is  part  of  a 
general  project  underway  to  review  and 
update  all  Federal  Aviation  Regulations 
governing  repair  stations. 


DOT— FAA 


Completed  Actions 


Dale 


FRCHe 


NPRM 

11/24/87 

52  FR  45124 

NPRM  Comment 

01/25/88 

Period  End 

Final  Action 

11/22/86 

53  FR  47362 

^K        ••      . . 

12/07/68 

53  FR  49376 

Final  Rule 

. 

Final  Action 

12/22/88 

Effective 

01/10/88    54  FR  940 


SmaN  EntHiaa  Affected:  None 

Government  Leveia  Affected:  None 

Analyals:  Regulatory  Flexibility 
Analysis;  R^ulatory  Evaluation 
11/24/87  (52  FR  45124) 

Agency  Contact  Leo  Weston. 

Manager,  Aircraft  Maintenance 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8203 

RIN:  212O-AC50 

1786.  +  INOPERATIVE  INSTRUMENTS 
OR  EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958,  Sec 
307(a);  49  USC  1348(c)  Federal  Aviation 
Act  of  1958,  Sec.  307(c):  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313: 
49  USC  1354(a)  Federal  Aviation  Act  of 
1958,  Sec.  313(a);  49  USC  1355  Federal 
Aviation  Act  of  1958,  Sec.  314;  49  USC 
1355(a)  Federal  Aviation  Act  of  1958, 
Sec.  314(a);  49  USC  1421(a)  to  1430  Fed. 
Av.  Act  1958,  Sees.  601(a)  to  610;  49 
USC  1502  Federal  Aviation  Act  of  1958, 
Sec.  1102 

CFR  Citation:  14  CFR  43: 14  CFR  91 
Legal  Deadline:  None 

AlMtract  These  amendments  revise  the 
Federal  Aviation  Regulations  (FAR)  to 
permit  rotorcraft,  nonturbine-powered 
airplanes,  gliders,  and  llghter-than-air 
aircraft,  for  which  an  approved  Master 
Minimum  Equipment  List  has  not  been 
developed,  to  be  operated  with 
inoperative  instruments  and  equipment 
not  essential  for  the  safe  operation  of 
the  aircraft.  Furthermore,  these 
amendments  permit  general  aviation 
operators  of  small  rotorcraft, 
nonturbine-powered  small  airplanes, 
gliders,  and  lighter-than-air  aircraft,  for 
which  a  Master  Minimum  Equipment 
List  has  been  developed,  the  option  of 
operating  under  the  minimum 
equipment  list  concept  or  in  accordance 


with  the  provisions  <^  this  final  rule. 
This  rulemaking  was  si^iificant 
because  of  substantial  public  interest 


Action 


FR  cue 


NPRM  10/26/81     46  FR  52278 

NPRM  Comment    01/25/82 

Period  End 
SNPRM  12/15/87    52  FR  47680 

Comment 

Period  End 

03/14/88 
Fmal  Action  12/13/88    53  FR  50190 

Final  Action  12/13/88 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analyale:  Regulatory  Evaluation 
10/26/81  (46  FR  52278) 

Agency  Contact  John  Lynch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3841 

RIN:  2120-AA19 

1787.  +  PROPOSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a) 
Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a):  49  USC  106(g) 
Revised,  Pub.  L  97-449.  January  12, 1983 

CFR  Citation:  14  CFR  11.65;  14  CFR  73 

Legal  Deadline:  None 

Abetract  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  Airspace  Docket 
No.  83-AWA-26,  wiiich  was  published 
in  the  Federal  Register  on  Febmary  8, 
1984.  has  been  withdrawn.  That 
ANPRM  proposed  to  establish  and/or 
modify  prohibited  airspace  areas  at 
nine  Department  of  Energy  nuclear 
facilities  located  at  Aiken,  SC;  Golden, 
CO,  Idaho  Falls,  ID;  Los  Alamos,  NM; 
Oak  Ridge,  TN;  Richland,  WA  San 
Francisco,  CA;  Livermore,  CA;  and 
Amarillo,  TX. 


Timetable: 

ACtkMI 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

Public  Hearings 
Announced 

02/08/84 
04/09/84 

07/20/84 

49  FR  04765 
49  FR  29411 

Action 


Dale    ■      FR  CMe 


Comment  Period 
Extended  to 
11/16/84 

Wittidrawn 


08/07/84    49  FR  31435 


10/17/86    53  FR  40452 


SmaM  EntMea  Affected:  Businesses, 
Governmental  Jurisdictions, 
OrganizaUons 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Paul  Gallant  Special 
Use  Airspace.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
282  267-6253 

RIN:  2120-AB39 

1788.  +  PROPOSED  REVISION  TO 
NOISE  CERTinCATlON  STANDARDS 
FOR  PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec. 
601;  49  USC  1423  Federal  Aviation  Act 
of  1958,  Sec.  603;  49  USC  1431  Federal 
Aviation  Act  of  1958,  Sec."  611 

CFR  Citation:  14  CFR  21;  14  CFR  36 

Legal  Deadline:  None 

AlMtract  This  rule  revised  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  level 
flyover  tests  currentiy  specified.  This 
rule  revised  test  procedures  applicable 
to  noise  certification  tests  condacted  on 
or  after  January  1, 1988.  It  revised  the 
noise-level  limit  numbers  to 
approximate  the  equivalent  of  the 
soimd  levels  measured  and  corrected  in 
accordance  with  the  current  standard. 
These  proposals  resulted  from  industry 
requests  for  certification  to  be  more 
directiy  based  upon  typical  inservice 
noise  measurements  and  bom  studies 
conducted  in  several  nations  over  a 
three-year  period  imder  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  this  rule 
exempts  antique  airplanes  and  changes 
involving  the  addition  of  floats  or  skis 
from  the  acoustical  change 
measurement  and  documentation 
requirements  of  Part  21.  This  regulation 
is  significant  because  of  substantial 
public  interest. 
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DOT-FAA 


Completed  Actions 


TifnetiMe: 


Action 


Oat* 


FR  Ctto 


07/14/86 
10/09/66 

11/22/88 
12/13/88 

12/22/88 


51  FR  25500 


53  FR  47394 
53  FR  50157 


NPRM 

NPRM  Comnwrt 

Parted  End 
Final  Action 
Corraction  to 

Final  Ruia 
Final  Action 

Etfactiva 

Smal  EntWea  Affected:  None 

Qovemment  Leveto  Affected:  None 

Analyeis:  Regulatory  Evaluation 
07/14/86  (51  FR  25500) 

Agency  Contact  Steven  Albenheim. 

Environmental  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington.  DC  20591,  202  267< 
S560 

Rtlfc  2120-AB47 

17S9.  +  FUQHT  ATTENDANT  FUQHT- 
TIME  UMITATIONS  AND  REST 
REQUIREMENTS 


Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1431;  49  USC 
1465;  49  USC  1502;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  121;  14  CFR 135 

Legal  Deadline:  None  I 

Abstract  The  Association  of  Flight 
Attendants  and  the  )aint  Council  of 
Flight  Attendant  Unions  petitioned  FAA 
to  amend  Part  121  and  135  to  establish 
maximimi  duty  time  limits  and 
minimum  hours  of  rest  for  flight 
attendants.  Summaries  of  the  petitions 
were  published  (50  FR  6185  and  SO  FR 
25252)  and  requested  comments  to 
assist  the  FAA  in  determining  what,  if 
any,  regulatory  proposals  should  be 
developed.  However  it  was  determined 
that  further  action  was  unnecessary 
and  the  petition  was  denied.  This 
matter  was  considered  significant 
because  of  substantial  public  interest. 

Timetaiile: 


Action 


Date  FR  Cite 


Petition  Denied      02/06/89    54  FR  5637 

Small  Entities  Affseted:  None 

Qovemment  Levels  Affected:  None 

Agency  Contsct  Larry  Bedore, 
Department  of  Transportation,  Federal 


Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-8086 

RIN:  2120-AB97 


1790.  +  FLIGHT  PLAN  AND 
TRANSPONDER-ON  REQUIREMENTS 
IN  AIR  DEFENSE  IDENTIFICATION 
ZONES  (ADIZ) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1346;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
106(g)  Revised  Pub  L  97-449,  January  12, 
1963 

CFR  Citation:  14  CFR  99 

Legal  Dssdiine:  None 

Abstract  This  rule  requires  that  all 
aircraft  operating  into,  within,  or  out  of 
the  United  States  through  a  coastal  air 
defense  identification  zone  be  operated 
under  a  filed  flight  plan  regardless  of 
true  airspeed.  Each  such  operation  by 
an  aircraft  equipped  with  a  functioning 
air  traffic  control  (ATC)  transponder 
must  be  conducted  with  that 
transponder  on  and  reply  on  the 
appropriate  code  or  on  a  code  assigned 
by  ATC.  This  rulemaking  is  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


51  FR  37882 


53  FR  39842 
53  FR  44182 


NPRIM  10/24/86 

NPRM  Comment    12/23/86 

Period  End 
Final  Action  10/12/88 

Correction  to         11/02/88 

Final  Rule 
Final  Action  12/12/88 

Effective 

Small  Entities  Affseted:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/86  (51  FR  37882) 

Additional  Information:  Regulatory 
Project  ATC)-200-85-13R  (Docket  # 
25099) 

Agsncy  Contsct  Reginald  C 
Matthews,  Air  Traffic  Control 
Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9245 

RIN:  2120-ACOO 


1791.  +  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  AND 
BAGGAGE  COMPARTMENTS  -  PARTS 
121  AND  135 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  106(g);  PL 
97-449;  49  USC  1472;  49  USC  1355(a);  49 
USC  1431 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  imposes 
requirements  to  improve  cargo 
compartment  fire  protection  for 
transport  category  airplanes  operated 
under  Parts  121  and  135  after  a 
specified  date.  A  new  rule  requires, 
within  two  years,  replacement  of  ceiling 
and  sidewall  (including  door  and 
bulkhead]  cargo  compartment  fire 
resistant  liner  panels  in  Class  C  and  D 
cargo  compartments  greater  than  200 
cubic  feet  in  volume  in  certain  transport 
category  airplanes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  crashworthiness  criteria. 

Timetable: 


Action 


Date  FR  Cite 


11/05/87    52  FR  42512 
05/03/88 

02/17/89    54  FR  7384 
03/20/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affseted:  None 

Analyeis:  Regulatory  Evaluation 
02/17/89  (54  FR  7384) 

Agsncy  Contact  Gary  L.  Killion, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98166,  206  431-2112 

RIN:  212O-AC04 

1792.  -I-  TERMINAL  CONTROL  AREA 
CLASSIFICATION  AND 
PILOT/EQUIPMENT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303:  49  USC  1348(a);  49  USC 
1354(a);  49  USC  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to  2125: 
49  USC  106(g);  EO  10854;  14  CFR  11.69 


DOT-FAA 


Completed  Actions 


CFR  Citation:  14  CFR  71;  14  CFR  91 

Legal  Deadline:  None 

Abstrsct  This  rulemaking  establishes  a 
single-class  TCA,  requires  all  aircraft  to 
be  equipped  widi  an  automatic  altitude 
reporting  transponder  when  operating 
within  30  miles  of  a  TCA  primary 
airport,  requires  student  pilots  to 
receive  TCA  training  and  instructor 
pilot  endorsement  in  order  to  conduct 
operations  in  a  TCA  requires 
helicopters  to  be  equipped  with  , 
anpropriate  navigational  aid  equipment 
and  requires  a  private  pilot  Ucense  for 
operations  at  certain  TCA  primary 
airports. 

Timetabis: 


Action 


FR  Cite 


NPRM  06/16/87    52  FR  22918 

Comment  Period    06/06/87    52  FR  29205 

Extended  - 

NPRM  to 

09/16/87 
NPRM  Comment    08/17/87 

Period  End 
Final  Action  10/14/88    53  FR  40318 

Coaection  to  10/26/88    53  FR  43320 

Final  Rule 
Final  Action  01/12/89 

Effective 

Small  Entitles  Affseted:  None 

Government  Levels  Affected:  None 

An^sis:  Regulatory  Evaluation 
06/16/87  (52  FR  22918) 

Addltlonal  Infonnation:  RIN  2120-AC36 
has  been  combined  into  this 
proceeding.  Regulatory  Project  No  AT- 
200-86-21R  (Docket  #25304). 

Helicopter  navigational-equipment 
requirement  is  effective  07/01/89. 

Agsncy  Contsct  Reginald  C 
Matthews,  Air  Traffic  Control 
Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9245 

RIN:  212(V-AC35 

1793.  -t-  PART  129  SECURITY 

PROGRAM  FOR  FOREIGN  AIR 

CARRIERS 

Significancs:  Agency  Priority 

Legal  Authority:  49  USC  1346;  49  USC 
1345(a);  49  USC  1356;  49  USC  1357;  49 
USC  1421;  49  USC  1502;  49  USC  1511;  49 
USC  106(g) 
CFR  Citation:  14  CFR  129 


Lsgai  Desdiine:  None 

Abstrsct  This  filial  rule  requires 
foreign  air  carriers  that  land  or  take  off 
in  the  United  States  to  submit  to  the 
Administrator  for  approval  a  written 
security  program  that  describes  the 
procedures,  facilities,  and  equipment 
used  by  the  foreign  air  carrier  to 
provide  for  the  protection  of  persons 
and  property  traveling  in  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy.  This 
rulemaking  was  significant  because  of 
substantial  public  interest. 

Timetsliie: 


Action 


Date  FR  Cite 


NPRM  09/08/88    53  FR  34874 

NPRM  Comment  11/07/88 

Period  End 

Final  Action  03/16/89    54  FR  11116 

Final  Action  04/17/89 

Effective 

SmaH  Entitles  Affsctsd:  None 

Government  Levels  Affected:  None 

Anslysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
03/16/89  (54  FR  11116) 

Agency  Contact  David  Smith, 

, Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-3466 

RIN;  212D-AC42 

1794.  -(-  ACCESS  TO  SECURED 
AREAS  OF  AIRPORTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1358:  49  USC  1421;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  establishes  a 
requirement  for  certain  airport 
operators  to  submit  to  the  Director  of 
Civil  Aviation  Security,  for  approval 
and  inclusion  in  their  approved  security 
programs,  amendments  to  ensure  that 
only  those  persons  authorized  to  have 
access  to  secured  areas  of  an  airport 
are  able  to  obtain  that  access  and,  also, 
to  ensure  that  such  access  is  denied 
immediately  to  individuals  whose 
authority  to  have  access  changes.  The 
rule  provides  for  the  installation  and 
use  of  a  system,  method,  or  procedure 
that  meets  certain  performance 
standards,  or  the  use  of  an  approved 


alternative  system,  method,  or 
procedure  for  controlling  access  to 
security  areas  of  airports.  This  rule  it 
needed  to  improve  contrcl  of  the 
locations  that  provide  access  to  secured 
areas  of  airports.  It  is  intended  to 
enhance  airport  security  by  precluding 
access  to  these  areas  by  unauthorized 
persons.  This  rulemaking  was 
significant  because  it  was  critical  to 
aviation  and  airport  security. 

Timetable: 


Actkm 


Dale  FR  Cne 


NPRM 

03/18/88 

53  FR  9094 

NPRM  Comment 

05/02/88 

Period  End 

Final  Action 

01/06/89 

54  FR  582 

Fmal  Action 

02/08/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
03/18/88  (53  FR  9094) 

Agency  Contsct  Sharan  Sharp. 
Department  of  Transportation.  Federal 
Aviation  Administration,  OfHce  of  Cixil 
Aviation  Security.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-2947 

RIN:  2120-AC69 


1795.  ^  SMOKING  ABOARD 
AIRCRAFT 

Significancs:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355  to  1357;  49  USC  1374(d),  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485:  49  USC  1502;  49  USC 
106(g) 

CFR  Citstion:  14  CFR  121: 14  CFR  135 

Legal  Deadline:  Final,  Statutory,  April 
23,  1988. 
PL  100-202 

Abstrsct  This  rule  requires  the  "no 
smoking"  sign  to  be  turned  on  at  all 
times  on  scheduled  airline  fiights. 
except  for  fiights  between  the  United 
States  and  other  countries,  which  are 
scheduled  to  be  two  hours  or  less  in 
duration.  This  rule  carries  out  a  ban  on 
smoking  on  such  fiights  mandated  by 
PL  100-202.  The  rule  also  makes  minor 
changes  in  other,  related  sections  of 
Parts  121  and  135  which  affect  smoking 
aboard  air  carrier  aircraft  during  flights 
not  covered  by  a  total  ban.  Smoking  in 
lavatories  is  prohibited  on  all  air  carrier 
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Completed  Actions 


flights.  By  December  31. 1988.  aircraft 
lavatories  must  have  placards  which 
notify  passengers  that  tampering  with 
smoke  detectors  is  prohibited  by 
Federal  law.  Finally  the  required 
passenger  briefing  must  include  more 
detailed  instructions  on  smoking, 
including  all  these  changes  and  the  new 
statutory  ban  on  tampering  with  smoke 
alarms  in  aircraft  lavatories.  This 
rulemaking  was  significant  because  of 
substantial  public  interest.  , 


Action 


Data  FR  CN« 


04/13/88  53  FR  12358 
04/23/88 

04/26/88  53  FR  14888 

11/02/88  53  FR  44162 


Fmai  Action 
Final  Action 

Effective 
Correction  to 

Fmel  Rule 
Correction  to 

Firwl  Rule 

SmaH  EntMM  Affected:  None 

Qovemment  Levels  Affected:  None 

Anelyaie:  Regulatory  Evaluation 
04/13/88  (53  FR  12358) 

Additional  Information:  Comments 
were  invited  through  May  31. 1988. 

Agency  Contact  Patrida  Abdullah, 

Operations  Law  Branch,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave., 
SW..  Washington.  DC  20591,  202  287- 
S756 

RiN:  2120-AC83 

17M.  RULES  OF  PRACTICE:  FAA 
CIVIL  PENALTY  ASSESSMENT 
ACTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I345(a];  49 
use  1354(c);  49  USC  1374(a);  49  USC 
1401  to  1406:  49  USC  1421  to  1428;  49 
USC  1471;  49  USC  1475;  49  USC  1481;  49 
USC  1482(a);  49  USC  1482(b);  49  USC 
1482(c);  49  USC  1484  to  1489;  49  USC 
1475;  49  USC  1655(c) 

CFR  Citation:  14  CFR  13.15;  14  CFR 
13.16;  14  CFR  13.31;  14  CFR  13.201;  14 
CFR  13.202;  14  CFR  13.203;  14  CFR 
13.204;  14  CFR  13.205;  14  CFR  13.206;  14 
CFR  13.207;  14  CFR  13.208;  14  CFR 
13J09: 14  CFR  13.210: 14  CFR  13.211;  14 
CFR  13.212 


K  Other,  Statutory, 
December  30, 1989. 
Authority  to  assess  civil  penalties  and 
conduct  on-the-record  hearing 


terminates  12/30/89;  FAA  must  report 
to  Congress  by  06/30/89. 

Abstract  This  final  rule  revises  the 
initiation  procedures  and  provides  new 
procedural  rules  regarding  civil  penalty 
assessment  actions.  The  Hnal  rule 
provides  procedures  for  on-the-record 
hearings  required  by  Congress  in  civil 
actions  not  in  excess  of  $50,000 
assessed  by  the  FAA. 

Timetabir. 


Actiofi 


Dale  FR  Ctta 


09/07/88    53  FR  34646 
09/07/88 

10/06/88    53  FR  39404 


Final  Action 
Fmal  Action 

Effective 
Correction  to 

Final  Rule 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Anslysis:  Regulatory  Evaluation 
09/07/88  (53  FR  34646) 

Additionai  Information:  This  final  rule 
is  in  response  to  congressional 
amendment  of  the  Federal  Aviation  Act 
of  1958  as  amended. 

Agency  Contact  Allan  H.  Horowitz. 

Manager.  Enforcement  Policy  Branch, 
Office  of  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  267-3137 

RIN:  2120-AC74 


1797.  AIRPORT-RELATED 
PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(a);  49  USC 
1401  to  1406;  49  USC  1421  to  1428;  49 
USC  1471;  49  USC  1475;  49  USC  1481;  49 
USC  1482(a);  49  USC  1428(b);  49  USC 
1428(c];  49  USC  1484  to  1489;  49  USC 
1655(c);  49  USC  10e(g) 

CFR  Citation:  14  CFR  13.1(a);  14  CFR 
13  3(a);  14  CFR  13.20(a);  14  CFR  13.3(b) 

Legal  Deediine:  None 

Al>stract  This  final  rule  revised  several 
applicability  sections  of  Part  13  to 
include  reference  to  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987. 


Timetal>ie: 


Action 

Date 

FR  Cite 

Final  Action 

08/31/88 

53  FR  33782 

Correction  to 

09/12/88 

53  FR  35255 

Final  Rule 

Final  Action 

09/30/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additionai  Information:  Comments 
were  invited  through  September  30. 
1988,  the  date  this  final  rule  was 
effective. 

Agency  Contact  Denise  Daniels  Ross, 

Attorney.  Regulations  and  Enforcement 
Div.,  Office  of  the  Chief  Counsel. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Aveune,  SW, 
Washington.  DC  20591,  202  267-3491 

RIN:  212(>-AC78 


1798.  •  RESPONSIBIUTIES  OF 
MANUFACTURERS  OF  PARTS  AND 
PRODUCTS  PRODUCED  UNDER  A 
PRODUCTION  CERTIFICATE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  49  USC  106(g) 
(Revised  PL  97.449,  January  12. 1983);  42 
USC  1857f-10;  42  USC  4321;  EO 11514 

CFR  Citation:  14  0-1121 

Legal  Deadline:  None 

Abstract  This  amendment  clarified  the 
responsibility  of  a  production  certificate 
holder  with  respect  to  the  manufacturer 
of  a  replacement  or  modification  part 
for  installation  on  a  type  certificated 
product.  The  amendment  is  intended  to 
ensure  that  such  manufacturers  are 
aware  of  their  responsibility  to 
determine  that  each  part  produced 
conforms  to  its  approved  design  and  is 
in  a  condition  for  safe  operation. 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

Final  Action 

Effective 

12/01/88    53  FR  48520 
01/03/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Melanie  R.  Miller. 

Aircraft  Manufacturing  Division. 
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DOT— FAA 


Completed  Actions 


Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W.. 
Washington,  DC  20591,  202  287-8361 

RIN:  2120-AC93 

1799.  •  APPUCABILITY  OF  FEDERAL 
AVIATION  REGULATIONS  IN  THE 
AIRSPACE  OVERLYING  THE  WATERS 
BETWEEN  3  AND  12  NAUTICAL  MILES 
FROM  THE  UNITED  STATES  COAST 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 

1421  (As  amended  PL  100-223);  49  USC 

1422  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  106(g)  (Revised  PL  97-449. 
January  12, 1983);  42  USC  4321: ... 

CFR  Citation:  14  CFR  71;  14  CFR  91 

Legal  Deadline:  None 

At>stract  This  action  extended 
controlled  airspace  and  the 
applicability  of  certain  air  traffic  rules 
to  coincide  with  certain  limits  of 
territorial  jurisdiction  adopted  by  the 
United  States.  This  action  was  taken  in 
order  to  refiect  presidential  action 
extending  the  territorial  sea  of  the 
United  States,  for  international 
purposes,  from  3  to  12  nautical  miles 
from  the  United  States  coast. 

Timetable: 


Action 


Date 


FR  one 


12/27/88 


01/04/89    54  FR  264 


Final  Action 

Effective 

Final  Action 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  EO  11514;  EO 
10854;  PL  100-202;  Articles  12.  29.  and 
32(a)  of  the  Convention  on  International 
Civil  Aviation  (61  Stat.  1180). 


Agency  Contact  David  L  Bennett 

Airspace  and  Enviroiunental  Law 
Branch.  Office  of  the  Chief  Counsel, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  DC  20591,  202  287-3491 

RIN:  2120-AC94 

1800.  •  ESTABUSHMENT  OF 
WARNING  AREAS  IN  THE  AIRSPACE 
OVERLYING  THE  WATERS  BETWEEN 
3  AND  12  NAUTICAL  MILES  FROM 
THE  UNITED  STATES  COAST 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC  1522; 
49  USC  106(g)  (Revised  PL  97-449. 
January  12. 1983);  EO  10854 

CFR  Citation:  14  CFR  73 

Legal  Deadline:  None 

Abstract  This  action  established 
warning  areas  in  airspace  subject  to 
FAA  jurisdiction,  in  order  to  reflect 
recent  presidential  action  extending  the 
territorial  sea  of  the  United  States,  for 
international  purposes,  from  3  to  12 
nautical  miles  from  the  United  States 
coast.  The  warning  areas  are 
estabUshed  in  the  same  location  as 
nomegulatory  warning  areas  previously 
designated  over  international  waters. 
The  Department  of  Defense  will 
conduct  hazardous  military  flight 
activities  in  these  areas.  The  areas  are 
established  for  a  period  of  1  year,  to 
permit  the  FAA  to  consider  the  need  for 
rulemaking  action  to  meet  military 
training  needs  in  this  airspace. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 

Effective 

Final  Action 


12/27/88 


01/04/89  54  FR  260 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  L  Bennett 

Airspace  and  Environmental  Law 


Branch.  Office  of  the  dhief  Counsel. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W.. 
Washington,  DC  20591.  202  267-3491 

RIN:  2120-AC95 

1801.  •  STATE  BLOCK  GRANT  PILOT 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  App  2201  (as 
amended.  49  USC  App  2227) 

CFR  Citation:  14  CFR  156 

Legal  DeadHne:  Final.  Statutory,  June 
30, 1988. 

Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987 

AlMtract  This  final  rule  sets  forth 
regulations  to  implement  the  State 
block  grant  pilot  program  included  in 
recent  congressional  legislation.  The 
regulations  are  intended  to  provide 
guidance  to  the  States  regarding  the 
appUcation  process  for,  and 
administration  of,  the  2-year  State  block 
grant  pilot  program.  The  -final  rule  is 
necessary  in  order  to  comply  with  the 
statutory  provision  that  requires  the 
Secretary  of  Transportation  to 
promulgate  regulations  to  implement 
the  State  block  grant  pilot  program. 

TintetaMe: 


Action 


Dale  FR  CNe 


10/20/88    53  FR  41302 
11/21/88    53  FR  46869 

11/21/88 


Fmal  Action 
Correction  to 

Firtal  Rule 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agmicy  Contact  Mark  Beisee,  Program 
Guidance  Branch,  Office  of  Airport 
Planning  and  Programming,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington.  DC  20591, 
202  267-8826 

RIN:  212Q-AC97 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


1802.  •  -(-  COMMERCIAL  DRIVER'S 
UCENSE  STANDARDS;  BIOMETRIC 
IDENTIHER 

Significance:  Regulatory  Program 


Legal  Authority:  PL  100-202,  Sec  9105 
CFR  Citation:  49  CFR  383 
Legal  Deadline:  None 


AlMtract  This  action  will  develop 
improved  identification  systems  for 
truck  and  bus  drivers  as  identified  by 
the  Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988.  Such 
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DOT— FHWA 


Prerui*  Stage 


high  technology  "unique"  identifiers, 
when  and  if  incorporated  into  the        i 
Commercial  Driver's  License  |  ' 

Information  System  and  the  related 
State  information  systems,  would 
reduce  still  farther  the  opportunities  for 
a  driver  to  fraudulently  obtain  multiple 
licenaee  and  to  conceal  disqualifying 
offenses.  Alternatives  under 
consideration  Include,  but  will  not  be 
limited  to,  retinal  eye  scans  and  | 

advanced  fingerprint  technologies. 
Potential  costs  will  accrue  to  the  States 
for  startup  and  operation  of  the 
upgraded  identification  methods,  and  to 
drivers  and/or  employers  for 
incremental  licensing  costs  passed  on 
to  them  by  the  States.  Safety  benefits 
are  expected  to  flow  from  the  more 
accurate  screening  of  G3L  applicants 
and  tracking  of  CDL  holders'  offenses. 


Action 


DM* 


FR  CN* 


ANPRM 
NPRM 


04/00/88 
03/00/90 


Smal  EntttiM  Affvcttd:  None 

GovanviMnt  L«v«li  Aftactod:  Sute 

AiMlyaiK  Regulatory  Evaluation 
04/00/89  I 

Agonqf  Contact  )1D  L  Hochman, 

Department  of  Transportation,  Federal 
Highway  Administration,  202  366-4001 

RIN:  2125-AC24 

liOS.  REVIEW  AND  PREEMPTION  OF 
STA-TE  MOTOR-CARRIER  SAFETY 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  App.  2507;  49 
use  App.  2508 

CFR  Citation:  49  CFR  390;  49  CFR  391: 
49  CFR  392;  49  CFR  393;  49  CFR  394;  49 
CFR  395;  49  CFR  396;  49  CFR  397;  49 
CFR  398;  49  CFR  399 

Legal  Deadline:  None  | 

Abstract  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 


Safety  Regulations.  Based  on  the 
determination  of  the  Safety  Panel,  the 
Secretary  is  to  initiate  a  rulemaking 
proceeding  to  determine  if  such  a  law 
or  regulation  may  remain  in  effect  and 
enforced.  This  advance  notice  of 
proposed  rulemaking  is  the  initial 
rulemaking  action  for  any  possible 
preemptive  action  by  the  Secretary.  It 
will  contain  alternatives  for  comment 
on  ways  the  Secretary  may  satisfy  the 
requirements  of  section  206  of  the  Act. 
Section  9109  of  the  Truck  and  Bus 
Safety  and  Regulatory  Reform  Act  of 
1386  extends  the  deadline  for 
Secretarial  preemption  under  certain 
conditions  until  no  later  than  10/30/91. 


Action 


FR  CM* 


ANPRM 
NPRM 


04/00/89 
10/00/69 


Smaa  Entltiee  Affected:  None 

Government  Levela  Affected:  State 

Analyais:  Regulatory  Evaluation 
10/00/89 

Agency  Contact  Thomas  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St,  SW,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-ACll 

1804.  MINIMUM  LEVELS  OF 
FINANaAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS:  SELF-INSURANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract  The  FHWA  has  determined 
that  the  issues  associated  with  its 
authority  to  permit  motor  carriers  to 
self-insure  need  to  be  examined  in  light 
of  the  insurance  crisis  affecting  the 
motor  carrier  industry.  The  FHWA  is 
seeking  public  comment  from  interested 
parties  concerning  self-insurance  as  a 
viable  and  effective  mechanism  for 
demonstrating  financial  responsibility 
as  required  by  the  Motor  Carrier  Act  of 
1380. 


Action 


Date  FRCNe 


SANPRM  04/00/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/89 

Additional  Information:  An  interim 
final  rule  was  published  on  June  18, 
1988,  at  51  FR  22080  permitting  motor 
carriers  of  property  to  satisfy  the 
financial  responsibility  requirements  of 
the  DOT  (FHWA)  by  self-insuring  if 
they  have  received  approval  from  the 
ICC  to  self-insure  and  have  maintained 
an  FHWA  "satisfactory"  safefy  rating. 
This  rulemaking  action  will  further 
analyze  the  issues  addressed  in  the 
interim  final  rule.  After  analyzing       * 
comments  received  to  the  6/18/86 
ANPRM,  the  FHWA  has  decided  to 
issue  a  supplemental  ANPRM  in  order 
to  further  explore  the  issues. 

Agency  Contact  Thomas  P.  Koslowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington.  DC  2058a  202 
368-2981 

RIN:  2125-AB65 

1805.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  PAPERWORK 
BURDENS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
App  2503 

CFR  Citation:  49  CFR  350  to  399 

Legal  Deadline:  None 

Abstract  By  this  rulemaking,  the 
FHWA  will  be  considering  ways  to 
reduce  paperwork  burdens  imposed  on 
motor  carriers  subject  to  the 
requirements  of  the  Federal  Motor 
Carrier  Safefy  Regulations  (49  CFR  350- 
399).  Changes  are  being  considered  in 
accordance  with  the  requirements  of 
the  Paperwork  Reduction 
Reauthorization  Act  of  1986.  This  Act 
requires  the  agencies  to  set  goals  to 
reduce  the  paperwork  burden  imposed 
on  motor  carriers  by  20  percent  by 
September  30, 1990. 


Timetable: 

Timetable: 

Action 

Data          FR  Ctte 

Action                       Date          FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

06/18/88    51  FR  22086 
07/18/86    51  FR  22086 

ANPRM                   04/00/89 
NPRM                     08/00/89 

Small  Entities  Affected:  None 

DOT— FHWA 


Premie  Stage 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/88 

Additional  Information:  A  90-day 
comment  period  will  be  provided  for 
the  ANPRM. 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590.  202 
386-2961 

RIN:  2125-AC04 

1806.  •  INSPECTION,  REPAIR  AND 
MAINTENANCE;  BRAKE  INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-690,  Sec  9110 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  Final,  Statutory, 

December  31, 1990. 

A  final  rule  must  be  issued  by  12/31/90. 

Abstract  The  FHWA  is  requesting 
public  comment  concerning  the 
development  and  implementation  of 
Federal  standards  or  methods  to  ensure 
that  brakes  and  brake  systems  of 
commercial  motor  vehicles  are  properly 
maintained  and  inspected.  This  action 
is  required  by  Section  9110  of  the  Truck 


and  Bus  Safefy  and  Regidatory  Reform 
Act  of  1988  (Pub.  L  100-690, 102  Stat 
4181). 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

02/03/89 

54  FR  5518 

ANPRM 

04/04/89 

Comment 

Period  End 

NPRM 

10/00/89 

Final  Action 

12/31/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5518) 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski  Department  of 
Transportation,  Federal  Highway 
Administration,  202  366-2961 

RIN:  2125-AC25 

1807.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULA-nONS;  GENERAL; 
COMMERCIAL  MOTOR  VEHICLE 
DEFINITION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2391-2404;  49 
USC  App  2505:  49  USC  3102 


CFR  Citation:  49  CFR  350;  49  CFR  390 

Legal  Deadline:  None 

Abstract  The  FHWA  is  addressing  the 
issue  of  the  gross  vehicle  weight  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safefy 
Regulations  (FMCSR's).  The  FHWA  is 
specifically  seeking  public  comment  on 
the  enforcement  and  regulatory 
capability  regarding  the  rating. 

llmetaMe: 


Action 


FRCNe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/17/89    54  FR  7224 
04/18/89 


10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
impact)  02/17/89  (54  FR  7224) 

Agency  Contact  Mr.  Thomas  P. 
Kozlowski  Department  of 
Transportation.  Federal  Highway 
Administration,  202  366-2981 

RIN:  2125-AC27 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


1808.  -I-  PRIVATE  CARRIAGE  OF 
PASSENGERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  104;  49  USC 
3102;  49  USC  App  2503:  49  USC  App 
2505 

CFR  Citation:  49  CFR  383;  49  CFR  390 
to  393;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
revisions  to  the  requirements  for  private 
motor  carriers  of  passengers  and  the 
drivers  of  private  motor  vehicles  of 
passengers.  The  proposed  revisions 
would  require  private  motor  carriers  of 
passengers  and  drivers  of  private  motor 
vehicles  of  passengers  to  operate  under 
the  Federal  Motor  Carrier  Safefy 
Regulations  (FMCSR).  However,  the 
paperwork  biuden  of  these 
requirements  will  be  minimized  and 
several  parts  of  the  FMCSR  will  not 
apply  to  either  private  motor  carriers  of 


passengers  or  to  drivers  of  such 
vehicles.  This  rulemaking  is  significant 
in  that  it  is  controversial,  involving 
bringing  new  carriers  imder  the 
regulatory  scheme. 

Timetable: 


Action 


Date 


FR  Ota 


01/23/85    50  FR  2998 
03/11/85    50  FR  2998 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/17/89    54  FR  7362 

NPRM  Comment    06/19/89 

Period  End 
Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entiUed  Minimum 
Requirements  for  Private  Motor  Carriers 


of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
366-2961 

RIN:  2125-AB62 

1809.  -I-  TRUCK  SIZE  AND  WEIGHT; 
REASONABLE  ACCESS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2311(d);  23 
USC  315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  has  requested 
information  and  comments  on  the 
existing  FHWA  regulation  governing 
reasonable  access  by  commercial 
vehicles  with  lengths  and  widths 
authorized  by  the  Suriace 
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DOT-FHWA 


Proposed  Ruto  Stage 


Traiuportation  Assistance  Act  of  1982 
(STAA)  as  amended. 


Action 


FR  Cll* 


01/05/87    52  FR  298 
05/05/87    52  FR  298 


ANPRM 

AriPRM 

CcMWMnl  1 

Pertod  End  I 

NPRM  12/30/88    53  FR  53006 

NPRM  Comnwnt  05/01/88    53  FR  53008 

Period  End 

F.nal  Action  12/00/89 

Srnel  EnUUes  Affected:  None 

Cavemment  Levele  Affected:  Local, 
S'ate 

Analysle:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/30/88  (53  FR 
5)006) 

AdiMional  Infonwetton;  Additional 
e^ency  contact:  John  F.  Grimm  (202) 
336-4039. 

Agency  Contect  Kevin  E.  Haanue, 

Lepartment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington.  DC  2059a  SB 
306-2951  I 

PIN;  2125-AB70 

1810.  +  COMMERCIAL  DRIVER'S 
LICENSE  8TAN0AR0S;  j 

DISQUALIFICATION  | 

SignHlcsnce:  Regulatory  Program 

Legal  Authority:  49  USC  3102;  49  USC 
App.  2505;  PL  99-570,  Title  IX 

CFRCttalten:  49  CFR  383;  48  CFR  391 

Legal  Deedttne:  None  I 

Abstract  The  FHWA  is  proposing  to 
amend  Parts  383  and  391  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR's)  to  address  certain  questions 
that  were  posed  in  the  final  rule 
(Docket  MC-125;  Notice  Na  87-06) 
published  in  the  Federal  Register  on 
June  1, 1967.  Specifically,  in  this 
document  the  FHWA  proposes  to 
define  "excessive  speeding."  "reckless 
driving"  and  other  serious  traffic 
violations  "and  other  issues  pertaining 
to  the  disqualification  of  commercial 
motor  vehicle  (cmv)  drivers."  The 
FHWA  also  proposes  to  amend  the 
subject  parts  to  clarify  or  moke  minor 
revisions.  Because  of  the  public  interest 
in  the  issue  of  commercial  motor 
vehicle  safety  and  the  expected  benefits 
of  improved  transportation  safety,  this 
action  is  considered  significant  under 


the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation. 


Action 


FRcne 


NPRM  01/31/89    54  FR  5036 

NPRM  Comment  04/03/89 

Period  End 

Final  Action  11/00/89 

Smsll  Entitles  Affected:  None 

Qovemment  Levele  Affected:  State 

Analysis:  Regulatory  Evaluation 
01/31/89  (54  FR  5036) 

Agency  Contact  Jill  L.  Hochman, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.,  Washington,  DC  20590,  282 
386-4001 

RIN:  212&-AC19 

1811.  +  LABOR  AND  EMPLOYMENT 

Significance:  Agency  Priority 

Legal  AultMrity:  23  USC  113;  23  USC 
315 

CFR  Citation:  23  CFR  635 

Lsgsl  Deadline:  None 

Abetract  This  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  inclusion  of  State  prevailing  wage 
rates  which  are  liigher  than  those 
determined  by  the  Department  of  Labor 
in  Federal-aid  contracts.  This 
rulemaking  is  significant  because  of  its 
federalism  implications. 

Ttmetal>le: 


Action 


Date  FR  CM* 


NPRM  09/27/85    50  FR  39137 

NPRM  Comment    11/12/85    50  FR  39137 

Period  End 
NPRM  04/00/89 

Supptomental 

Smell  Entities  Affected:  None 

Government  Levele  Affected:  State 

Analysis:  Reg.  Evaluation  (minimal 
impact)  09/27/85  (50  FR  30137) 

Additional  Information:  Upon  further 
review,  the  FHWA  has  determined  to 
issue  a  supplemental  NPRM. 

Agency  Contact  Kathy  Markman, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street,  SW,  Washington.  DC  2059a  202 
366-0780 

RIN;  2125-AB37 

1812.  •  -i-  FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL;  MOTOR  VEillCLE 
MARKING 

Significance:  Agency  Priority 

Legal  AuttMrity:  49  USC  3102;  49  USC 
App  2503;  49  USC  App  2505 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

AlMtract  The  FHWA  proposes  to 
amend  its  commercial  motor  vehicle 
marking  requirements  to  include  every 
commercial  motor  vehicle  subject  to  die 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's]  and  establish 
general  location  parameters  for  the 
placement  of  required  marking 
information.  This  action  will  enhance 
the  uniform  identification  of  commercial 
motor  vehicles  operated  on  the 
nations's  highways  and  aid  enforcement 
officers  in  carrying  out  their  duties.  This 
rulemaking  action  is  considered 
significant  because  of  the  public 
interest  in  commercial  motor  carrier 
safety. 

Timetebte: 


Action 


Oste  FR  CM* 


NPRM  04/00/89 

Sman  Entitles  AHected:  None 

Government  l.evels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contect  Thomas  P.  Kozlowsld. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2961 

RIN:  2125-AC28 

1813.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC 
128 

CFR  Citation:  23CFR635D 

Legal  DeedHne:  None 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 


DOT— FHWA 


Proposed  Bute  Stage 


construction  vrotk.  In  view  of  comments 
received,  an  SNFRM  will  be  issued. 

Timetat)le; 

FRCNs 


NPRM  01/29/81    46  FR  9642 

NPRM  Comment  03/30/81 

Period  End 

SNPfilM  11/00/89 

Sman  Entmee  Affected:  None 

Government  Levele  Affected:  State 

Analyeie:  Reg.  Evaluation  (Minimal 
Impact)  11/00/86 

Agency  Contact  WilHam  Wesemaa 
Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  2059a  202 
36641392 

RIN:  2125-AA19 

1814.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACTS; 
EQUAL  OPPORTUNITY  COMPUANCE 
REVIEW;  PROGRAM  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Autliority:  23  USC  ll2(b)t  23 
USC  140(a);  23  USC  315 

CFRCttation:  23  CFR  230 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timeteble: 


Action 


Date 


FR  Cite 


NPRM  04/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Glenn  R.  Reed, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-1587 

RIN:  2125-AB08 


1815.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDINQ 
SUPPORTIVE  SERVICES) 

SIgniflcenoe:  Nonsignificant 

Legel  Authority:  23  USC  loi;  23  USC 
112;  23  USC  117;  23  USC  14a  23  USC 
315 

CFRCttation:  23  CFR  23a  23  CFR  64a 
23  CFR  642 

Legal  DeadUnei  None 

Alwtract  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
en^loyment  opportunity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
training  (OJT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  die  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
construction  trades. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/22/82    47  FR  52470 

NPRM  Comment  12/22/82    47  FR  52470 

Period  End 

SNPRM  04/00/89 

SmaU  Entttles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/22/82  (47  FR  52470) 

Additional  Infonnation:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  420.  Therefore,  the  proposed 
rulemaking  action  explained  under  the 
entry  (RIN  No.  2125-AB27)  formerly 
located  in  the  "Proposed  Rule  Stage" 
portion  of  the  agenda  has  been  merged 
with  this  rulemaking  action. 

Agency  Contact  Glenn  Reed. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
366-1587 

RIN:  2125-AB15 


1816.  FEDERAL-AID  PROGRAMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Significance:  Nonsignificant 


Legel  Authority:  23  USC  105;  23  USC 
lOa  23  USC  118;  23  USC  134;  23  USC 
315;  PL  100-17,  Sec  117(e) 

CFRCNatlon:  23  CFR 630 

Legal  DeedHne:  None 

Abstract  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  This  action  will  revise  existing 
regulations  and  implement  section  117 
(e)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1967  (Pub.  L  100-17).  Section  117  (e) 
allows  a  State  to  contribute  more  State 
and/or  local  funds  to  a  Federal-aid 
project  under  the  minimum  required  by 
Tide  23  of  die  United  States  Code. 

Timetable; 


Action 

Dale 

FRCIte 

ANPRM 

08/03/84 

49- FR  31079 

ANPRM 
Comment 
Period  End 

10/01/84 

- 

NPRM 

04/00/89 

interim  Rntf 
Rule 

04/00/89 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  James  A  Carney, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  2059a  202 
366-0450 

RIN:  2125-AB18 

1817.  ADMINISTRATION  OF 
CONTRACTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  23  USC 
104(f);  23  USC  114(a);  23  USC  307(c):  23 
USC  402;  PL  100-17,  Sec  111(b) 

CFRCttation:  23  CFR  172 

Legal  Deadline:  None 

AlMtract  Revisions  to  the  existing 
regulation  will  be  made  to  standardize 
the  minimum  requirements  by  including 
FHWA's  interpretation  of  OMB  Circular 
A-102  requirements.  Inclusion  of  OMB 
Circular  A-102  as  an  appendix  to  the 
regulations  will  be  deleted.  This 
rulemaking  action  will  also  address  the 
changes  to  the  selection  procedures  as 
required  by  section  111(b)  of  the 
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Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987. 


FRCN* 


NPRM  04/00/88 

Snwl  EntMee  Affected:  None 

QovemmenI  Levele  Affected:  Local 
State 

AfWiyete:  Reg.  Evaluation  (Minimal 
Impact)  04/00/88 

AddMonel  Infonnetion:  A  80-day 
comment  period  will  be  provided. 

Aoeney  Contact  Si  SUence, 

Department  of  Transportation,  Federal 
Hi^iway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  205ea  ~~ 


mN:  2125-AB30 


Itm  mOHT-Of-WAY 

SIgnifleanoe:  Nonsignificant 

l.egai  Authority:  23USC315 

CFR  Citation:  23  CPR  710;  23  CFR  712; 
23CFR720 

l.egal  Deadline:  None  | 

Abetract  The  FHWA  intends  to  publish 
an  NPRM  to  update  and  reorganize  its 
ri^t-of-way  regulations  for  the  Federal- 
aid  hi^way  program.  Subjects  to  be 
addressed  include  State  highway 
agency  responsibilities,  authorizations, 
and  reimbursement 


Actton 


Dale  FR  cae 


NPRM  04/00/88 

SmaM  Entities  Affected:  None 

Qovemment  Lavels  Affected:  State 

Anslysis;  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Douglas  A  Wubbels, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.  SW,  Washingtoa  DC  20590,  208 
38^819 

RIM;  212S-AB58 

1819.  PROPERTY  MANAQEMENT. 
DI8P08A14  AND  AIRSPACE 

Significance:  Nonsignificant 

l.egal  Authority:  23USC315 

CFR  Citation:  23  CFR  713 

;  None 


Abetract  The  FHWA  intends  to  issue 
an  NPRM  proposing  to  update  ite 
regulations  on  property  management 
disposal,  and  airspace  relative  to  the 
Federal-aid  highway  program.  This 
rulemaking  action  will  reflect  current 
departmental  decisions  and  policies  as 
well  as  recent  legislative  mandates. 


Action 


Dele  FRCIte 


NPRM  04/00/89 

Smal  Entniee  Affected:  None 

Qovemment  Levele  Affected:  State 

Anaiyeia:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Douglas  A.  Wubbels, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.  SW.  Washington,  DC  20590,  202 
888-2818 

RIN:  2125-AB60 


1820.  QUAUFICATION  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
App  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

None 


AlMtract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  bom 
driving  in  interstate  or  foreign 
commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program. 

Timetable: 


Action 


Dale         FR  CHe 


11/25/87  52  FR  45204 
12/28/87  53  FR  45204 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  period    01/04/88    53  FR  42 

extended  to 

02/01/88 


NPRM 


04/00/89 


Small  EntHlee  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Thomas  P.  Kozlowsld, 
Department  of  Transportation,  Federal 


Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
966-2881 

RIN:  2125-AB91 


1821.  ADVANCE  CONSTRUCTION  OF 
FEDERAL-AID  PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  I0i(a];  23 
USC  104;  23  USC  109;  23  USC  110;  23 
USC  113;  23  USC  115;  23  USC  120(f);  23 
USC  121(c);  23  USC  125;  23  USC  315;  23 
USC  320;  n.  100-17.  Sec  113 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

AlMtract  The  FHWA  is  revising  its 
regulations  relating  to  the  advance 
construction  of  Federal-aid  highway 
projecte.  The  revisions  incorporate  new 
provisions  mandated  by  section  113  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  The  procedures  allow 
States  to  advance  the  construction  of 
Federal-aid  highway  projects  without 
requiring  that  Federal  funds  be 
obligated  at  the  time  the  FHWA 
approves  the  project 

Timetable: 


AcMon 


Date  FR  CH* 


NPRM 


04/00/89 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Analyaia:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Max  L  lunan. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590.  202 
366-2853 

RIN:  2125-AC07 

1822.  CONSTRUCTION  ENGINEERINQ 
COSTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOi(e);  23 
USC  114(a);  23  USC  115(b);  23  USC  120 
to  122;  23  USC  315;  PL  95-599,  Sec 
115(c);  PL  100-17,  Sec  114 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

AlMtrsct  This  rulemaking  document 
will  implement  provisions  mandated  by 
section  114  of  the  Surface 
Transportation  and  Uniform  Relocation 


DOT— FHWA 


Proposed  Rule  Stage 


Assistance  Act  of  1987  (STURAA). 
Section  114  revised  23  USC  121(d)  by 
eliminating  the  10-percent  limitation  on 
construction  engineering  (CE)  costs  and 
increasing  the  limitation  to  15  percent 
of  actual  coste  of  construction 
excluding  costs  of  right-of-way, 
preliminary  engineering,  and  CE. 

TImetaltle: 


Action 


Dale 


FR  CH* 


NPRM  04/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Max  L  Innum, 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
St,  SW,  Washington,  DC  20590,  202 
366-2853 

RIN:  2125-AC09 

1823.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  100- 
17,  Sec  126;  PL  100-17,  Sec  146 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720;  23 
CFR  740 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
updating  the  content  Tliis  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Douglas  Wubbels, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW,  Washington,  DC  20590.  202 
368-2618 

RIN:  2125-AC17 


1824.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES; 
CONSTRUCTIVE  USE 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  49  USC 
303 

CFR  Citation:  23  CFR  771 

l.egal  Deadline:  None 

Abstract  The  need  for  rulemaking  in 
this  area  has  been  caused  by  recent 
court  decisions.  The  courts  have 
delayed  or  halted  several  important 
Federal-aid  highway  projects  on  the 
grounds  that  ^e  proximate  effecte  or 
impacte  bom  a  given  highway  would 
constructively  use  land  from  a  park  or 
historic  site.  In  each  instance  the 
FHWA  had  determined  that  there 
existed  no  constructive  use.  This 
determination  was  based  on  an 
analysis  of  proximity  impacte  and 
whether  the  impacts  would 
substantially  impair  the  functions  or 
values  which  qualified  the  property  for 
protection  under  Section  4(f)  of  the 
DOT  Act  The  FHWA  has  been 
operating  under  an  informed  policy 
directive  on  constructive  use  since 
11/12/85.  This  rulemaking  action  would 
formalize  existing  policy  on 
constructive  use,  and  future  court 
decisions  would  address  the  regulation 
rather  than  be  based  on  ad  hoc 
interpretations  of  specific  project  facte. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


05/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Ilarter  M  Rupert 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.  SW,  Wasliington,  DC  2059a  202 
358-1093 

RiN:  2125-AC18 

1825.  •  PARTS  AND  ACCESSORIES 
FOR  SAFE  OPERATION;  EMERGENCY 
WARNING  DEVICES 

Significance:  Nonsignificant 

Legal  AuttiOrity:  PL  100-690,  Sec  9106 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  Final,  Statutory, 
October  31, 1989. 


Final  action  must  be  taken  by  10/31/89. 

AlMtract  The  FHWA  is  requesting 
commente  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
vehicles  in  response  to  Section  9106  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (Pub.  L 
100-690, 102  Stat  4181).  Issues  include 
the  use  of  fuses  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles,  as  well  as  all 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/ or  condition  for  use. 

Timetal>le: 


Action 

Date          FR  Ctte 

ANPRM                  02/03/89    54  FR  5516 
ANPRM                  03/20/89 

Comfnont 

PeriodEnd 
NPRM                     07/00/89 
Fmal  Action            10/31/89 

Small  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact  Mr.  Thomas  P. 
Kozlowsld,  Department  of 
Transportation.  Federal  Highway 
Administration.  202  266-2981 

RIN:  212&-AC28 


1826.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
RENTAL  VEHICLE  LEASING 

Stgnlficance:  Nonsignificant 

Legti  Authority:  49  USC  2905 

CFR  Citation:  49  CFR  390 

L^gal  Deadline:  None 

AlMtract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
Truck  Rental  and  Leasing  Association 
(TRALA).  The  FHWA  is  proposing  to 
amend  ite  commercial  motor  vehicle 
maricing  requirements  to  allow  certain 
"rental  vehicles"  to  be  marked  writh  the 
name  and  address  of  the  rental 
company  and  the  U.S.  DOT 
identification  number  issued  to  the 
rental  company  in  heu  of  requiring  the 
renting  motor  carrier  to  display  its 
required  identification  information  on 
the  sides  of  the  rental  vehicle.  This 
action  will  enhance  the  unifonn 
identification  of  commercial  motor 
vehicles  operated  on  the  nation's 
highways  and  aid  enforcement  officers 
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in  canying  out  their  duties.  This 
rulemaiking  action  will  also  reduce  the 
marking  burden  placed  on  motor 
carriers  which  operate  rental  vehicles 
Erom  time  to  time. 


FUCK* 


NPRM  04/00/88 

Smel  Entttlee  Affected:  None 

Qovemment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contsct  Mr.  Thomas  P. 
KoalonrsU.  Department  of 
Transportation.  Federal  Highway 


Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-2961 

Rift  2125-AC29 

1827.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 

Legal  Authority:  23  USC  109(b);  23 
use  109(d);  23  USC  402(a) 

CFR  Citation:  23CFR655 

Legal  Deadline:  None 

Abetract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2. 12/00/89. 


Timetable: 

Action 

Date 

FRCtte 

Total  actions 
expected  to 
end 

12/00/89 

*l 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Anslysis:  Reg.  Evaluation  (Minimal 
Impact)  12/00/89 

Agency  Contact  P.  Russell. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
366-2184 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fedoral  Highway  Admlnltratlon  (FHWA) 


Final  Rule  Stage 


ie2t.  +  TRUCK  SIZE  AND  WEIGHT: 
SPECIAUZEO  EQUIPMENT;  MAXI- 
CUBE 

Significance:  Regulatory  Program 

Legal  Authortty:  23  USC  315;  49  USC 
2311(d]:  PL  99-591.  Sec  324 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None    . 

Abstract  An  ANPtQA  had  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  specialized  equipment  under 
the  provisions  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Upon  further  review, 
the  FHWA  has  determined  that  no 
rulemaking  action  is  required  at  this 
time.  This  rulemaking  action  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Ote 


ANPBM  12/27/85    50  FR  52940 

AfWRM  02/10/86    50  FR  52940 

Comment 

Period  End 
ANPRM  02/28/86    51  FR  7065 

Supplemental 
To  t>e  withdrawn    04/00/69  i 

SmaH  Entities  Affsctsd:  None        ' 

Govsmmsnt  Lsvsis  Affected:  State 

Agency  Contsct  Philip  W.  Blow. 

Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 


St.  SW.  Washington.  DC  20590.  202 
306-4038 

RIN:  2125-AB4e 

1829.  +  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significsnce:  Agency  Priority 

Legal  Auttiority:  23  USC  109(h):  23 
USC  109(j);  23  USC  315;  42  USC  4332;  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Legal  Deadline:  None 

Abstrsct  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  17e(a)  of  the  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  States  and  to  meet  the 
objectives  of  the  CAA  in  the  most  cost- 
effective  and  expeditious  manner.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy. 


TImetsble: 


Action 


Date 


FR  Ctte 


NPRM  09/09/88    53  FR  35178 

NPRM  Comment  11/08/88    53  FR  35178 

Period  End 

Rnal  Action  10/00/89 

Smsil  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Federal 

Anslysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35178) 

Agency  Contact  James  M.  Shrouds, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20590.  202 
366-4836 

RIN:  2125-ABlO 

1830.  +  CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

Significance:  Agency  Priority 

Legal  Autiiority:  23  USC  141;  23  USC 
154;  23  USC  315;  PL  100-17.  Sec  174 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  None 

Abstract  The  FHWA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  are  amending  the  regulations 
on  certification  of  speed  limit 
enforcement  in  order  to  streamline  the 
sanction  process  and  to  take  into 
account  the  provisions  mandated  by 
section  174  of  the  Surface 


DOT— FHWA 


Final  Rule  Stage 


Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  174  of  STURAA  amended  23 
U.S.C.  154  by  giving  the  States  the 
authority  to  increase,  without  loss  of 
Federal-aid  funds,  the  maximum  speed 
limit  to  no  more  than  65  miles  per  hour 
(mph)  on  certain  Interstate  System 
hi^ways.  A  notice  of  proposed 
rulemaking  was  issued  proposing 
revisions  to  the  sanction  process 
contained  in  23  CFR  Part  659.  A 
separate  final  rulemaking  action  has 
been  issued  in  order  to  provide  the 
States  the  authority  to  adjust  the  speed 
sampling  and  analysis  plan  required  for 
determining  the  level  of  55  mph 
noncompliance. 

Timetable: 


Action 


Date  FRCtte 


Final  Action  08/03/87.  52  FR  28691 

Adjusting 

Sampling  Plans 
NPRM  03/11/88    53  FR  7943 

NPRM  Comment    04/11/88    53  FR  7943 

Period  End 
Fmal  Action  04/00/89 

Small  Entities  Affsctsd:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Anslysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7943) 

Additional  Infonnation:  This 
rulemaking  action,  as  well  as  the  Rnal 
rule  on  sampling  plans  (Supplemental), 
are  considered  significant  because  of 
the  substantial  pubUc  interest  involved. 

Agsncy  Contsct  Sheldon  G. 
Strickland,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Sevendi  St.,  SW, 
Washington.  DC  20590.  202  366-1993 

RIN:  2125-ACOO 

1831.  •  -f^  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  SOUTH 
CAROLINA 

Significsnce:  Agency  Priority 

Legsl  Authority:  23  USC  127;  23  USC 
315;  49  USC  2311;  49  USC  2313;  49  USC 
App  2316 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstrsct  The  FHWA  was  proposing  to 
modify  the  National  Network  for 
commercial  motor  vehicles  by  deleting 
a  certain  route  in  South  Carolina.  The 
National  Network  was  established  by 


the  final  rule  on  Truck  Size  and  Weight 
published  at  49  FR  23302  on  June  5, 
1984.  It  is  maintained  under  23  CFR  658, 
Appendix  A,  as  amended.  However,  the 
State  has  now  requested  that  the  route 
not  be  deleted  and  the  final  action  will 
take  into  consideration  the  State's 
changed  position.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest. 

TimetsMe: 


Action 


Date  FR  Cite 


NPRM 

05/25/88 

53  FR  18859 

NPRM  Comment 

07/25/88 

53  FR  18859 

Period  End 

Final  Action 

06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  05/25/88  (53  FR  18859) 

Additional  Information:  The  NPRM  was 
published  as  part  of  the  entry  under 
RIN  2125-AClO.  Since  additional 
information  and  data  was  needed  to 
resolve  the  issue  of  deleting  the  route  in 
Soudi  Carolina,  the  FHWA  has 
separated  the  action  on  South  Carolina 
from  those  actions  that  addressed 
routes  in  Iowa  and  Kentucky. 

Agsncy  Contact  Mr.  Kevin  E.  Heanue, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-2951 

RIN:  2125-AC23 


1832.  CONTRACT  PROCEDURES 

Significance:  Nonsignificant 

Legal  Auttwrlty:  23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC 
128 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  This  revision  will  update  and 
simplify  existing  Federal-aid  contract 
procedures.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/18/78    43  FR  36645 

NPRM  Comment  10/17/78 

Period  End 

SNPRM  10/00/89 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Anslysis:  Regulatory  Evaluation 
10/00/89 


Agency  Contact  William  Weseman. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Sti^et.  SW.  Washington.  DC  20590.  202 
3664)392 

RIN:  2125-/VA18 


1833.  COMPUANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102 

CFR  Citation:  49  CFR  325 

Legirf  Deadline:  None 

Abstract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g.,  asphalt  compared  to 
those  taken  at  sofi  sites,  e.g.,  grassy 
areas. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  04/03/80    45  FR  22120 

Next  Action  Undetennined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowskl 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Staeet,  SW,  Washington,  DC  20590.  202 
386-2961 

RIN:  2125-AA27 

1834.  RAILROAD  GRADE  CROSSINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102 

CFR  Citation:  49  CFR  392.10 

Legal  Deadline:  None 

Abstrsct  The  FHWA  had  considered  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  However,  after 
further  review  it  has  been  determined 
that  no  further  action  by  the  FHWA  is 
needed  in  this  area.  Therefore,  the 
11/18/82  ANPRM  will  be  writhdrawn. 

Timetable: 

FRCNe 


ANPRM  11/18/82 

To  be  withdrawn    04/00/89 


47  FR  51904 


iMMR 
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SmaH  Entities  Affected:  None 
QovenMnent  Uvela  Affected:  St&te 

A««ncy  Contact  Tbomee  P.  Kodoweki. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20S60.  m 

Rllt  2125-AA3e I 

1835.  ACCELERATION  OF  PROJECTS 

SlgnWcawca;  Nonsignificant 

Legal  Authortly:  23  USC 140;  23  USC 
315;  PL  97-424,  Sec  129 

CFR  citation:  23CFR630 

Legal  Daadfcia:  None 

Abalract  This  revision  was  intended  to 
expedite  the  processing  of  Federal-aid 
hi^ways  projects  by  promoting  wider 
ose  of  die  findings  and 
reoommendatlops  of  the  demonstration 
protect  carried  out  under  section  141  of 
the  1970  Federal-Aid  Highway  Act  This 
action  was  also  being  taken  pursuant  to 
section  129  of  the  Surface 
Transportation  Assistance  Act  of  1962. 


Acaon 


Dale  FR  CNe 


06/26/83    48  FR  36854 
11/25/83    46  FR  57330 


ANPRM 
ANPRM 

Period  End 
To  be  wWhdrawn   04/00/89 

Smal  EnlMae  Affeetad:  None 

Qovemmem  Levela  Affeeted:  State 

Analyala:  Reg.  Evaluation  (Minimal 
impact)  06/26/83  (48  FR  368S4) 

AddMonal  Information:  An  interim 
policy  statement  was  published  6/6/83 
(48  FR  25181)  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially.  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  die  STAA  of  1962.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 
by  revisions  to  existing  regulations. 
Therafore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11. 1984.  This  regidation 
will  be  withdrawn. 

Aganqf  Contact  S.  M.  SUance. 
Department  of  Transportatioa  Federal 
H^^way  Administration,  400  Seventh 


Street  SW.  Washington,  DC  2059a  202 
S66-462S 

RIN:  2125-AA87 


ISSe.  EROSION  AND  SEDIMENT 
CONTROL  ON  HtOHWAY 
CONSTRUCTION  PROJECTS 

Significance:  Nonsignificant 

Legal  Auttiortty:  23  USC  ioe(g):  23 
USC  315;  23  USC  109(h);  33  USC  1323 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abetract  The  proposed  rtile  was 
intended  to  adopt  the  AASHTO  Guide 
Specifications  fbr  water  pollution 
control.  After  careful  consideration  of 
comments  submitted  in  response  to  the 
NPRM  and  based  upon  a  further  review 
by  FHWA.  it  has  been  determined  that 
rulemaking  in  this  area  is  no  longer 
necessary.  Therefore,  the  NPRM  will  be 
withdrawn. 


Acaon 


Dale         PR  Cile 


NPRM  01/18/85    50  FR  2604 

NPRM  Oonwnent  03/18/65 

Period  End 

To  tie  witiylra«m  04/00/89 

SmaN  EntWee  Affected:  None 

Qovenvnenl  Levela  Affected:  State 

Agency  Contact  PhiUp  L  Tliompson. 
Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.  Washington,  DC  20590,  asS 
366-4611 

RIN:  2125-AB05 

1637.  CONTRACT  PROCEDURES; 
AOVERTISINQ  FOR  BIDS; 
NONCOLLUSION 
AFFIDAVIT/DECLARATION 
REQUIREMENT 

SlgnHicanoec  Nonsignificant 

Legal  Authority:  23  USC  112-114;  23 
USC  117;  23  USC  128;  23  USC  315;  31 
USC  6506;  42  USC  3334;  42  USC  4601  et 
seq 

CFR  Citation:  23  CFR  635 

Legal  Deedline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  revising  its 
regulations  on  contract  procedures 
regarding  advertising  for  bids.  The 
revised  regulation  provides  the  State 
highway  agencies  (SHA's)  with  the 
option  to  pennit  all  bidders  on  a 


Federal-aid  highway  project  to  submit 
an  tmswom  noncoUusion  declaration, 
under  penalty  of  perjury  under  the  laws 
of  the  United  States,  as  an  alternative 
to  the  sworn  noncoUusion  affidavit 
requirement  of  the  existing  regulation. 

Tknctabie: 


Action 


Date 


FRCtte 


Final  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Anelysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Additional  Information:  Since  the 
revisions  are  minor  administrative 
adjustments  and  require  no  change  to 
FHWA  procedures,  this  document  will 
be  issued  without  a  public  comment 
period. 

Agency  Contact  William  A.  Weseman. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.  SW,  Washington.  DC  20590. 202 


RIN:  2125-AC16 


1838.  •  PUBLIC  AVAILABIUTY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legel  Auttwrtty:  5  USC  552;  31  USC 
9701;  49  USC  322 

CFRCRation:  49  CFR  7 

Legal  Deadline:  None 

Abetract  This  action  amends  Appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  correct  a  typographical  error. 
to  remove  imnecesaary  explanatory 
language,  to  add  a  paragraph  on 
determinations  to  disclose  records  and 
grant  or  deny  requests  for  fee  waivers 
or  reductions,  and  to  conform 
paragraph  designations. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Rnal  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Reg.  Evaluation  (Minimal 
Impact)  04/00/69 
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DOT-FHWA 
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Agency  Contact  Mr.  John  H. 
Sduadcenbeig.  Department  of 
Transportation.  Federal  Highway 
Administration.  202  366-0534 

RIN:  2125-AC20 


1839.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
EXEMPT  INTRACmr  ZONE;  FOREIGN 
MOTOR  CARRIERS 

Significance:  Nonsignificant . 

Legal  AuttKMlty:  49  USC  App  2503: 49 
USC  2505;  49  USC  3102;  49  USC  3104;  49 
USC  504;  PL  100-690.  Sec  9102 

CFR  Citation:  23  CFR  390;  23  CFR  391; 
23  CFR  393 

Legal  Deadline:  None 

Abstract  The  FHWA  is  amending  Parts 
390.  391.  and  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
This  action  amends  the  intracity  zone 
exemption  to  make  it  consistent  with 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1988  (the  Act)  (Tide  DC 
Subtitle  B  of  PL  100-090. 102  Stat  4181). 
It  also  exempts  certain  foreign  motor 
carriers  from  the  provisions  of  49  CFR 
Part  393  for  a  period  of  one  year  from 
the  date  of  enactment  of  the  Act  (i.e.t 


11/18/89).  The  Act  also  requires  the 
Secretary  to  report  to  Congress  on  the 
effects  of  the  delayed  application  and 
recommend  "on  the  extent  to  which 
foreign  motor  carriers  may  or  should 
comply  with  all  or  any  of  the 
requirements  of  Part  393."  To  comply 
with  the  Congressional  mandate,  die 
FHWA  is  requesting  comments  from  aU 
interested  parties  on  this  issue. 

Timetable: 


Action 


Date  FR  die 


Final  Action  04/00/89 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/89 

Agency  Contact  Mr.  Thomas  P. 
Kozlowsld.  Department  of 
Transportation,  Federal  Highway 
Administration,  202  386-2961 

RIN:  2125-AC21 

1840.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBUCATIONS 

Significance:  Nonsignificant 

Legal  Autttorlty:  23  USC  109;  23  USC 
315;  23  USC  402 


CFR  Citation:  23  CFR  625 

Legal  Deedline:  None 

AlMtract  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO]  is  revising  and  updating  two 
of  its  publications:  1)  A  Policy  on 
Geometric  Design  of  Highways  and 
Streets.  AASHTO  1984  and  2)  A  Policy 
on  Design  Standards  Interstate  System. 
AASHO  1967.Thi8  action  will  designate 
these  two  revised  AASHTO 
publications  as  being  acceptable  to  the 
Federal  Highway  Administration  for 
apphcation  in  the  geometric  design  of 
highways  and  remove  the  out-ofndate 
versions  from  the  acceptable  list 

Timetat>ie: 


Action 


Dale         FR  cue 


Final  /^ction  06/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  06/00/89 

Agency  Contact  Seppo  I.  Sillan. 
Department  of  Transportation,  Federal 
Highway  Administratipn,  202  366-1327 

RIN:  2125-AC22  ~ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


1841.  -I-  CONTROLLED  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  3102;  23  USC 
315;  49  use  104;  49  USC  App  2505 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  None 

Abstract  The  FHWA  requested 
comments  on  a  proposal  which  would 
niandate  chemical  testing  of  interstate 
drivers  of  commercial  motor  vehicles 
for  the  use  of  drugs.  The  impetus  for 
this  action  is  the  safety  and  health 
concern  associated  with  the  use  of 
drugs  by  these  personnel.  The  goal  of 
the  rule  is  to  reduce  accidents  and 
casualties  that  result  fiom  the  use  of 
drugs.  This  rule  was  preceded  by  two 
drug  rulemaking  actions  which  were 
published  in  the  Federal  Register  on 
5/13/86  (BMCS  Docket  No.  MC-116, 
Amendment  No.  83-17,  51  FR  17568; 
BMCS  Docket  No.  MC-120,  Notice  No. 
86-3,  51  FR  17572).  The  latter  of  those 
actions  proposed  a  drug  test  plan  (much 


less  comprehensive  than  proposed  here) 
for  drivers  of  hazardous  materials.  The 
former  requested  comments  on  specific 
questions  regarding  the  various  aspects 
of  a  drug  control  program  applicable  to 
interstate  drivers.  The  intent  of  the  rule 
is  to  consolidate  the  subject  matter  of 
the  previous  actions  and  propose  a 
i:omprehensive  drug  control  program 
applicable  to  aU  drivers  in  interstate 
commerce.  Because  the  impact  of  this 
proposal  (cont) 


Action 


Data  FR  Ctta 


Timetable: 

" 

Action 

Date 

FRCIta 

ANPRM 

09/27/82 

47  FR  42383 

Initial  ANPRM 

01/23/85 

50  FR  2998 

WittMJrawn 

ANPRM 

05/13/86 

51  FR  17568 

ANPRM 

08/11/86 

51  FR  17568 

Comnnent 

Period  End 

NPRM 

06/14/88 

S3  FR  22268 

Supplemental 

07/06/88 

53  FR  25353 

Notice  of 

Public  Hearings 

NPRM  Ckxnment    09/12/88    53  FR  22268 

Period  End 
Final  Actioo  11/21/88    53  FR  47134 

Fmal  Action  12/21/88    53  FR  47134 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  11/21/86  (53  FR 
47134) 

Additional  Information:  ABSTRACT 
CONT:  will  result  in  an  annual  effect 
on  the  economy  of  over  $100  million, 
this  action  is  considered  major  under 
Executive  Order  12291.  This  rule 
estabUshed  a  comprehensive  drug 
testing  program  that  incorporates  a 
DOT  modal  approach  to  creating  a 
drug-free  transportation  environment  A 
notice  of  public  hearings  was  published 
on  7/6/88  at  53  FR  25353. 
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DOT— FHWA 


1 


Complet«d  Actions 


Aoeney  Contact  Thamas  P.  KoilowskL 
Department  of  Tiviuportation,  Fadtral 
Hij^way  Administratioa.  400  Seventh 
Street  8W.  Washington.  DC  20590.  212 


RM:2125-AA70 


IMt.  -f  MSracnON,  REPAIR,  AND 
MAMTiEIIANCC 

StgnNleOTCo:  Regulatory  Program 

Legal  Authorfly:  49  USC  3102:  PL  96- 
554,  Sac  210;  PL  96-554,  Sec  204;  23  USC 
315 

CmCMMon:  49  CFR  996;  49  CFR  390; 
4aCFR393 


None 

;  The  FHWA  sou^t  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  This 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1964.  The 
revisions  require  motor  carriers  to 
comply  with  Federal  inspection 
standuda,  a  State  inspection  program, 
or  an  aadiorized  self-inspection 
program. 


AcHon 


FR  cna 


AnmpR 

ANPRM 
ConvTKnt 
Period  End 

NPRM 

SNPRM 
CofTinMnt 


01/10/85    50  FR  1246 
02/24/85 


02/26/87    52  FR  5013 
04/27/87    52  FR  13863 


06/29/87    52  FR  13863 


12/07/88 
12/07/88 


S3FR  49402 
S3  FR  40066 


06/29/87 
NPRM  Conwnent 

Period  End 
Final  Action 
Final  Aden 

Effective  i 

SmaM  Entlttaa  Affected:  None  I 

Qovaminant  Lavele  Affected:  State 

Analyeie:  Regulatory  Evaluation 
12/07/66  (53  FR  49402) 

AddMonal  Information:  The  NPRM 

proposed  revisions  after  taking  into 
account  the  public  oomments  received 
to  the  ANPRM  (01/10/85).  50  FR  1245). 
The  1/10/85  ANPRM  also  solicited 
comments  on  the  provisions  relating  to 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles.  This  section  (parts  and 


accessories)  and  comments  made  to  it 
are  the  subject  of  a  separate  rulemaking 
action.  So«  Completed  Action  Stage, 
RIN  2125-AB45. 

Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation,  Federal 
liighway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 


RIN:  212S-AB34 


1843.  4-  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  3102;  PL  96- 

654.  Sec  110 

CFR  Citation:  49  CFR  393 

Legal  DaadkMC  None 

Abctract  This  rulemaking  action 
responded  to  section  210  of  the  Motor 
Carrier  Safety  Act  of  1984.  Section  210 
requires  the  Department  to  open  Part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  which  concerns 
the  parte  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles,  for  public  comment  and 
review.  In  essence.  Part  383  is  the  basis 
for  the  vehicle  inspection  currently 
performed  on  vehicles  operated  by 
motor  carriers  subject  to  DOT 
jurisdiction.  The  resultant  amendments 
affect  requirements  for  axles  and 
attached  parts,  brake  systama,  frame 
and  frame  assembUes.  lights,  steering 
systems,  suspension  systems,  fuel 
systems,  and  other  vehicle  parts  and 
accasaorias,  and  also  make  certain 
technical  amendmenta. 

TbnetaMe: 


Date 


FRCNa 


50  FR  1245 
50  FR  1245 


52  FR  5882 
52  FR  13863 


ANPRM  01/10/85 

ANPRM  02/25/85 

Ooimwnt 

Period  End 
NPRM  02/26/87 

SNPRM  04/27/87 

Comment 

renoa 

eKtanded  to 

06/20/87 
NPRM  Comment 

Period  End 
Final  Action  12/07/88 

Final  Action  03/07/89 

Effective 

SmaH  Entltlee  Affected:  None 
Qovemtnent  Levela  Affected:  State 


06/29/87    52  FR  13853 


53  FR  49380 
53  FR  49380 


Analyeie:  Regulatory  Evaluation 
12/07/88  (53  FR  49380) 

Additional  Information:  For  the 

rulemaking  action  specifically 
addressing  49  CFR  393.42  (Front  Wheel 
Brakes),  see  the  entry  entitled  "Parts 
and  Accessories  Necessary  for  Safe 
Operation:  Front  Wheel  Brakes,"  in  62 
FR  2801  (01/27/87). 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transpottation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
386-2961 

RIN:  2125-AB45 

1844.  +  SAFETY  FITNESS 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-554,  Sec  215;  49 
USC  3102 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abetract  Section  215  of  the  Motor 
Carrier  Safety  Act  of  1984  required  the 
FHWA  in  cooperation  with  the 
Interstate  Commerce  Commission,  to 
establish  a  procedure  to  determine  the 
safety  fitness  of  owners  and  operators 
of  commercial  motor  vehicles  including 
persons  seeking  new  or  additional 
operating  authority  as  motor  carriers. 
Comments  were  requested  regarding 
the  proposed  changes  in  the  current 
safety  rating  procedures  and  a  new 
proposal  for  diose  carriers  who  have 
not  previously  been  assigned  a  safety 
rating  or  who  intend  to  be  a  new 
enfrant  into  the  motor  carrier  industry. 
It  has  been  determined  that  this 
rulemaking  action  is  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  of  the  total 
estimated  indirect  benefits  that  may 
result.  A  final  rule  was  published  on 
12/19/88  at  53  FR  50961. 

Til 


Data  FRCHa 


Action 


NPRM  06/25/86  51  FR  23086 

NPRM  Comment  08/11/86  51  FR  23068 

Period  End 

Rnal  Action  12/18/88  53  FR  50961 

Final  Action  01/18/89  53  FR  50961 

Effective 

Smaa  Enmiee  Affected:  None 
Government  Levele  Affected:  State 


DOT— FHWA 


Completed  Action* 


Analyeie:  Regulatory  Evaluation 
12/19/86  (53  FR  50961) 

Agency  Contact  Gerald  J.  Davis, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 


RIN:  2125-AB46 


1845.  +  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-554,  Sec  206;  49 
USC  App  2505 

CFR  Citation:  49  CFR  399 

Legal  Deadline:  None 

Abetract  The  Federal  Highway 
Administration  (FHWA)  was 
considering  proposing  to  revise  Part  399 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
Section  206  of  the  Motor  Carrier  Safety 
Act  of  1984.  After  reviewing  the  public 
comments  received  to  the  ANHRM 
published  on  )anuary  23, 1985  (50  FR 
2998),  the  FHWA  has  decided  that  no 
revisions  to  this  Part  are  warranted  at 
this  time.  This  Part  is  considered 
reissued  pursuant  to  the  Motor  Carrier 
Safety  Act  of  1984. 

Timetable: 


Action 


Data 


FR  CIta 


01/23/85    50  FR  2998 
04/22/85    50  FR  2998 


02/17/89    54  FR  7191 


ANPRM 
ANPRM 

Comment 

Period  End 
Withdrawn 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-2981 

RIN;  212&-AB50  

1846.  -I-  DRIVING  A  MOTOR  VEHICLE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-554,  Sec  206;  49 
USC  App  2505 

CFR  Citation:  49  CFR  392 

Legal  Deadline:  None 

Abstract  The  FHWA  had  considered 
revising  Part  392  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  in 
accordance  with  section  206  of  the 


Motor  Carrier  Safety  Act  of  1984.  After 
reviewing  the  comments  received  in 
response  to  the  ANPRM  published  on 
January  23. 1985  (50  FR  2998).  FHWA 
has  decided  not  to  make  further 
revisions  to  Part  392  at  this  time.  This 
Part  is  considered  reissued  as  currenUy 
written  pursuant  to  the  Motor  Carrier 
Safety  Act  of  1984. 

TImetalile: 


Data 


FR  cn* 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


01/23/85 
04/22/85 


50  FR  2998 
50  FR  2996 


02/17/89    54  FR  7191 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti^et,  SW,  Washington,  IK!  20590,  202 
366-2961 

RIN:  2125-AB51 

1847.  -I-  TRUCK  SIZE  AND  WEIGHT; 
SPECIAUZEO  EQUIPMENT;  BOAT 
TRANSPORTERS 

Significance:  Regulatory  Program 

Legal  Authority:  23  USC  315;  23  USC 
2311(d);  PL  100-17,  Sec  133 

CFR  Citation:  23  CFR  656 

Legal  Deadline:  None 

Abetract  FHWA  sought  comments  on  a 
request  to  designate  boat  transporters 
as  specialized  equipment  under 
provision  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Of  prime  concern  were 
comments  and  information  on  the 
following  issues  relating  to  boat 
transporters:  maneuvering 
characteristics,  safety,  control, 
offtracking,  crosswind  effects,  and  the 
need  for  overall  length  limits  on  boat 
transporters.  Information  on  the 
similarities  and  dissimilarities  between 
boat  transporters  and  auto  transporters 
was  also  solicited,  as  well  as 
information  on  the  consistency  of  truck 
configurations  used  for  hauling  boats. 
Comments  were  requested  regarding 
the  need  to  preempt  current  State 
regulation  of  tltis  vehicle,  as  well  as  an 
actual  definition  and  description  of 
boat  transporters,  and  on  the  types  of 
vehicles  that  should  be  considered  as 
specialized  equipment  as  well  as  an 
actual  definition.  Boat  transporters 


were  designated  as  specialized 
equipment  by  final  rule  published 
12/2/88  at  53  FR  48634. 

Timetable: 


Action 


FR  CIta 


ANPRM  03/18/66    51  FR  10234 

ANPRM  05/09/86    51  FR  10234 

Comment 

Period  End 
NPRM  01/29/88    53  FR  2602 

NPRM  Comment    04/18/88    53  FR  2602 

Period  End 
Final  Action  12/02/88    53  FR  48634 

Rnal  Action  12/02/88   . 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
12/02/88  (53  FR  48634) 

Agency  Contact  Philip  W.  Blow. 

Department  of  Transportation,  Federal 
Highway  Adnunistration,  400  Seventh 
St.,  SW,  Washington.  DC  20590.  202 
366-4036 

RIN:  2125-^855 

1848.  -I-  q(jaufk:atk>n  of 

DRIVERS;  HAZARDOUS  MATERIALS 
DRIVERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  3102;  49  USC 
App  2505 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstrsct  The  notice  of  proposed 
rulemalcing  published  on  5/13/86  (51  FR 
17572).  which  proposed  to  establish 
stricter  driver  qualification  rules  for 
drivers  of  vehicles  containing  certain 
classes  of  hazardous  materials,  has 
been  withdrawn.  Certain  rulemaking 
actions  mandated  by  the  Commercial 
Motor  Vehicle  Safety  Act  of  1966  will 
supersede  this  action.  The  subject 
matter  of  this  rulemalcing  regarding 
training  will  be  addressed  by  RSPA  in 
subsequent  rulemaking. 

Timetable: 


Action 


FR 


NPRM  05/13/86  51  FR  17572 

NPRM  Comment  08/11/86  51  FR  17572 

Period  End 

Withdrawn  02/17/89  54  FR  7191 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
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DOT-FHWA 


Completed  Actions 


Analyeis:  Regulatory  Evaluation 
05l\3l»  (51  FR  17572) 

Agenqr  Contact  |U1  HochnMn. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 


RIN:  2125-Afi84 


1149.  +  COMMERCIAL  DRIVER  TEST 
AND  UCEN8INQ  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  48  USC  2505: 49  USC 
3102:  n.  99-57a  Sec  12005:  PL  98-57a, 
Sec  12006;  PL  99-57a  Sec  12000 

CFRCItallon:  49  CFR  383;  49  CFR  391 


15.1988. 


c  Final.  Statutory.  July 


Abetract  On  7/21/88  (53  FR  27628),  the 
FHWA  amended  Part  383  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR's)  to  establish  minimum 
standards  for  State  testing  and 
licensing  of  commercial  motor  vehicle 
(CMV)  drivers.  Standards  established 
include:  commercial  driver  licensing 
and  testing  procedures  to  be  used  by 
the  States:  laiowledge.  sicills,  and 
abilities  which  drivers  of  di^erent  types 
of  CMVs  must  possess;  and  the 
information  to  be  contained  on  the 
commercial  drivers  license  (CDL)  issued 
by  the  States.  The  standards  also 
require  that  CMV  drivers  take  and  pass 
the  appropriate  knowledge  and  skills 
tests  by  4/1/92.  In  addition,  on  9/26/88 
(53  FR  37313),  the  FHWA  issued  a 
notice  of  final  disposition  regarding 
waivers  submitted  by  several  groups  of 
CMV  drivers  from  various  requirements 
of  the  regulation.  In  a  separate 
rulemaldng  action,  the  FHWA  will 
propose  to  define  "excessive  speeding." 
"reckless  driving"  and  "other  serious 
trafBc  violations"  and  other  issues 
pertaining  to  the  disqualification  of 
CMV  drivers.  See  action  under  RIN 
2125-AC19. 


Action 

Dale 

raCtte 

ANPnM 

06/01/86 

51  FR  27567 

ANPnM      : 

11/05/86 

51  FR  35538 

Conviwnt 

PwlodEnd 

NPRM 

12/11/87 

52  FR  47326 

02/09/88 

52  FR  47326 

Final  Action 

07/21/88 

53  FR  27628 

Final  Action 

06/22/88 

53  FR  27628 

Eftacllvs 

Action 


FRCN* 


Notice  of  Final       09/26/88    53  FR  37313 
Disposition 
Waivers 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  State 

Analyale:  Regulatory  Evaluation 
07/21/88  (53  FR  27628) 

Additional  Information:  Final  action 
was  effective  08/22/88,  except  04/01/92 
for  Sec  383.23. 

Agency  Contact  Jill  L  Hochman. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St.,  SW,  Washington.  DC  20590.  202 
366-4001 

RIN:  2125-AB88 

1850.  +  BLOOD  ALCOHOL 
CONCENTRATION  STANDARD  FOR 
COMMERCIAL  VEHICLE  OPERATORS 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  PL  99-570,  Sec  12008: 
49  USC  App.  2505:  49  USC  3102 

CFR  Citation:  49  CFR  383:  49  CFR  391 

Legal  Deadline:  Final.  Statutory. 
October  27. 198a 

Abatract  In  response  to  Section  12008 
of  the  Commercial  Motor  Vehicle  Safety 
Act  of  1986,  the  FHWA  requested 
comments  on  the  establishment  of  a 
commercial  driver  blood  alcohol 
concentration  (BAC)  standard  for 
"driving  under  the  influence."  Also  in 
response  to  Section  12008  of  the  Act. 
the  National  Academy  of  Sciences 
(NAS)  conducted  a  study  on  the 
appropriateness  of  selecting  one  of 
several  alternative  BAC  levels  as  the 
level  at  which  a  person  operating  a 
commercial  motor  vehicle  would  be 
deemed  to  be  driving  imder  the 
influence  of  alcohol.  Based  on  the 
results  of  the  study  and  the  rulemaking 
comments,  the  Secretary  of  < 
Transportation  promulgated  a 
commercial  driver  BAC  standard. 
States  are  required  to  enact  laws 
providing  that  any  driver  who  operates 
a  commercial  motor  vehicle  at  the 
Federal  BAC  level  or  above  it  is 
deemed  to  be  driving  under  the 
influence  of  alcohol.  States  not  enacting 
a  BAC-level  law  for  commercial  motor 
vehicle  drivers  risk  the  loss  of  Federal- 
aid  highway  funds.  The  comments 
received  were  available  to  the  NAS. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

03/23/87 

52  FR  9192 

ANPRM 

05/22/87 

Comment 

Period  End 

NPRM 

05/10/86 

53  FR  16656 

Conectlon  to 

06/02/88 

53  FR  20147 

NPRM 

NPRM  Comment 

06/29/88 

53  FR  16656 

Period  End 

Final  Action 

10/04/88 

53  FR  39044 

Final  Action 

10/27/88 

S3  FR  39044 

Effective 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/04/88  (53  FR  39044) 

Agency  Contact  Jill  L  Hochman. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St..  SW,  Washington.  DC  20590,  202 
366-4001 

RIN:  212&-AB79 


1851.  +  TRUCK  SIZE  AND  WEIGHT; 
SPECIAL  PERMITS 

Significance:  Regulatory  Program 

Legal  Authority:  23  USC  127: 49  USC 
2311:  49  USC  2313:  49  USC  App.  2316; 
23  USC  315 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
have  deleted  language  pertaining  to  the 
issuance  of  special  permits  in  sec. 
658.17  and  requested  that  States 
identify  grandfather  rights  claimed  for  - 
single  and  tandem  axle  weight,  gross 
weight,  alternate  bridge  formula,  and 
special  permit  authority.  Upon  further 
review,  the  FHWA  has  determined  that 
no  action  is  required  in  this  area  at  this 
time.  Therefore,  this  action  has  been 
terminated. 

Timetable: 


Action 


Date  FR  CIt* 


Action  12/12/88 

Terminated 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  John  MacGowan. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 


DOT— FHWA 


Completed  Actions 


St..  SW.  Washington.  DC  20590,  202 
366-4032 

RHt  2125-AB80 

1852.  +  UNIFORM  RELOCATION  ACT 
AMENDMENTS  OF  1987;  GENERAL 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4601  et  seq: 
PL  100-17,  Sec  4 

CFR  Citation:  49  CFR  24 

Legal  Deadline:  Hnal,  Statutory.  April 

2.1989. 

A'final  rule  must  be  promulgated  by 

4/2/39. 

Abstract  This  rulemaking  addresses 
implementation  of  Title  IV  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987,  Pub. 
L  100-17, 101  Stat  132  (STURAA).  Tide 
IV  of  STURAA  amends  die  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (Uniform  Act).  42  U.S.C  sections 
4601  to  4655  (1982).  TiUe  IV  establishes: 
a  lead  agency  (FHWA)  to  insure 
consistent  Federal  implementation:  an 
increase  in  the  maximtui  monetary 
benefits  that  can  be  provided  to 
persons  forced  to  relocate  by  Federal  or 
federally  assisted  projects;  an 
expansion  of  the  Uniform  Act's 
coverage  to  insure  more  types  of 
displacing  activities;  and  an  allowance 
for  a  State  certification  program.  This 
rulemaking  was  significant  because  of 
substantial  public  interest  involved. 

Tb^table: 


Action 


Date  FR  Cite 


NPRM  07/21/88    53  FR  27596 

Notice  of  P\M6c     07/27/88    53  FR  28239 

Meetings 
Correction  to  08/01/88    53  FR  28995 

NPRM 
NPRM  Comment    09/19/88 

F^eriod  End 
Final  Action  03/02/89    54  FR  8912 

Final  Action  03/02/89 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 
03/02/89  (54  FR  8912) 

Agency  Contact  Robert  Moore, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


St.,  SW,  Washington,  DC  20590,  202 
366-0116 

RIN:  2125-AB85 

1853.  -I-  DRIVER'S  RECORD  OF  DUTY 
STATUS;  ONBOARD  RECORDING 
DEVICES 

Significance:  Agency  Priority 

Legal  Auttrartty:  49  USC  App  2505: 49 
USC  3102 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract  The  FHWA  initiated 
rulemaking  to  address  the  use  of 
onboard  recording  devices  in  motor 
vehicles  operating  in  interstate 
commerce.  This  action  was  taken  in 
response  to  a  petition  filed  by  the 
Insurance  Institute  for  Highway  Safety 
(IIHS)  on  2/25/87.  The  original  IIHS 
petition  (10/86)  requested  diat  Uie 
FHWA  require  motor  carriers  to  use 
onboard  recording  devices  for  recording 
the  driver's  hours  of  service.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  public 
interest  involved.  A  final  rule  was 
issued  allowing  the  use  of  on-board 
recording  devices  under  certain 
conditions. 

Timetable: 


Action 


Date  FR  Cite 


07/13/67    52  FR  26289 
10/13/87    52  FR  26289 


03/14/88  53  FR  8228 

04/13/88  53  FR  6228 

03/30/88  53  FR  38666 

10/31/88  53  FR  38666 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
Correction  to 

Fnal  Ftule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
09/30/88  (53  FR  38666) 

Additional  Information:  Devices  are 
authorized  as  of  10/31/88.  Devices  must 
be  in  compliance  with  all  requirements 
no  later  than  10/02/89. 

Agency  Contact  Mr.  Tbomaa  P. 
Kozlowskt,  Department  of 
Transportation,  Federal  Highway 


Administration,  400  Seventh  St,  SW, 
Washington,  DC  20590,  202  366-2981 

RIN:  2125-AB95 

1854.  +  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK;  K>WA  AND 
KENTUCKY 

Significance:  Agency  Priority 

l-egel  Authority:  23  USC  127;  23  USC 

315:  49  USC  2311:  49  USC  2313;  49  USC 
App  2316 

CFR  Citation:  23  CFR  656 

Legal  Deadlne:  None 

Abctrect  The  FHWA  has  modified  tije 
National  Network  for  commercial  motor 
vehicles  by  deleting  certain  routes  in 
Iowa  and  permitting  restrictions  on  a 
route  in  Kentucky.  A  final  rule  on  Truck 
Size  and  Weight  published  at  49  FR 
23302  on  June  5, 1984,  established  the 
National  Network.  It  is  maintained 
under  23  CFR  658.  Appendix  A,  as 
amended.  This  rulemaldng  is  considered 
significant  because  of  substantial  public 
interest  The  original  NPRM  had  also 
proposed  deleting  a  certain  route  in 
South  Carolina.  At  the  time  this  final 
rule  was  prepared,  insufficient  data 
was  available  in  order  to  make  a 
determination  on  the  South  Carolina 
route.  Resolution  of  this  issue  will  be 
addressed  in  a  separate  rulemaking 
action.  See  R1N-2125-AC23. 

Timetatile: 


Action 


FR 


NPRM  05/25/83    53  FR  18859 

NPRM  Comment  07/25/88    53  FR  18859 

Period  End 

Final  Action  01/18/89    54  FR  1928 

Fmal  Action  01/18/89 

Effective 


11/04/88   53  FR  44588       ^"^"^  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  01/18/89  (54  FR  1928) 

Additional  Information:  Tl\e  final 
actions  addressing  the  National 
Network  in  Kentucky  and  Iowa  were 
published  in  separate  final  rules  on 
1/18/89.  The  final  rule  for  Iowa  was 
published  at  54  FR  193a  The  final  rule 
for  Kentucky  was  published  at  54  FR 
1928.  Both  final  rules  were  eflecUve  on 
1/16/88. 

Agency.  Contact  Mr.  Kevin  E.  Heanue. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 


IftBM 
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1G993 


DOT-PHWA 


Compl«tMl  Actlont 


8L,  SW.  Washington,  DC  2059a  202 
86MK1 

RIN:  2125-AClO 

IMS.  PAVEMENT  POLICY  FOR 
HIGHWAYS 

SIgniftoano*:  Nonsignificant 

Ugal  Authority:  23  USC  I09(a]  to 
10e(c);  23  USC  315:  23  USC  101(e):  23 
USC  402 

CFR  Citation:  23  CFR  628;  23  CFR  625 

Logal  DoMMno:  None 

Abstract  The  existing  regulation  on 
pavement  design  has  been  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highway  and 
Traiuportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972,"  Chapter  III  Revised. 
1961.  to  evaluate  the  adequacy  of  the 
proposed  pavement  desi^s  for  Federal- 
aid  projects.  AASHTO  approved  a  new 
Pavement  Design  Guide  in  1986.  FHWA 
has  solidted  comments  on  the  revised 
guide  and  will  adopt  it  for  use  on 
Federal-aid  projects  as  a  guide,  not  a 
standard.  Each  State  highway  agency 
(SHA)  will  be  required  to  have  a 
process  that  is  acceptable  to  FHWA  for 
the  type  selection  and  design  of  new 
and  reconstructed  pavement  structiires. 
The  SHA  may  use  the  design 
pipcediues  outlined  in  the  1988  Guide 
or  they  may  use  other  pavement  design 
procedures  that  by  past  performance  or 
supported  by  research  are  satisfactory 
for  the  pertinent  conditions.  Each  SHA 
shall  also  have  a  pavement 
rehabilitation  selection  process  and  a 
pavement  management  system  which 
are  acceptable  to  FHWA  1 


Dale  FR  CNa 


NPRM  01/26/88    53  FR  2041 

Cofnment  Period    04/11/88    53  FR  11875 

cxwoavQ  10 

05/27/88 
SNPRM  04/11/88    53  FR  11875 

NPRM  Comment    04/25/88    53  FR  2041 

Period  End 
Final  Action  01/13/89    54  FR  1353 

8ma«  EntMM  Affected:  None 

Qovammant  Loveto  Affected:  State 

Analyela:  Reg.  Evaluation  (Minimal 
impact)  01/13/89  (54  FR  1353) 


Additional  Information;  Register  notice 
was  published  on  04/24/85  (50  FR 
16103)  outiining  and  explaining  the 
procedural  steps  the  FHWA  would  take 
to  effectuate  Federal  adoption  of  the 
revised  guide. 

Agency  Contact  Nonnan  Van  Neae, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
3664341 

Rirt  2125-AA88 

1856.  STRUCTURAL  SUPPORTS  FOR 
HIGHWAY  SIGNS,  LUMINAIRES,  AND 
TRAFFIC  SIGNALS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Logai  Deadline:  None 

Abatract  In  May,  1985,  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO] 
approved  its  pubUcation  entitled 
"Standard  Specification  for  Structural 
Supports  for  Highway  Signs, 
Luminaires.  and  Traffic  Signals,"  which 
is  incorporated  in  23  CFR  625  as  a 
specification.  FHWA  is  adopting  the 
AASHTO  publication  for  Federal-aid 
application.  An  interim  final  rule 
adopted  all  of  the  1985  AASHTO  sign 
and  luminaires  specifications  except 
section  7,  Breakaway  Supports.  The 
SNPRM  contained  Uie  results  of 
FHWA's  crash  testing  of  previously 
accepted  luminaire  support  systems  and 
opened  the  docket  for  further 
comments. 

Timetable: 


Agency  Contact  James  H.  Hatton, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventii 
St.,  SW,  Washington,  DC  20590,  202 
386-1329 

RIN:  2125-AB5e 

1857.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
REVISION  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  PASSING  AND 
NO-PASSING  ZONE  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  The  FHWA  considered 
issuing  a  NPRM  in  response  to  a 
petition  filed  by  die  Center  for  Auto 
Safety  (CAS)  to  revise  no-passing  zone 
standards.  If  adopted,  the  revised 
standards  could  be  incorporated  into 
the  Manual  On  Uniform  Traffic  Control 
Devices  (MUTCD).  In  response  to  the 
ANPRM  published  on  6/11/86  at  51  FR 
21180,  the  FHWA  has  found  no 
conclusive  data  to  determine  that  the 
current  sight  distances  for  passing 
zones  are  inadequate.  The  FHWA 
issued  a  termination  of  rulemaking  and 
docket  closing  notice  on  1/17/89  at  54 
FR1728. 

Timetable: 


Action 


Date 


FR  cite 


06/11/86  51  FR  21180 
07/20/87  51  FR  21180 


ANPRM 
ANPRM 

Comment 

Period  End 
Withdrawn  Public   01/17/89    54  FR  1728 

docket  closed 


Actlen 


P***         FWCtte         Small  Entities  Affected:  None 


NPRM  11/10/86    51  FR  40817 

NPRM  Comment    05/11/87    51  FR  40817 

Period  End 
Interim  Rnal  09/28/87    52  FR  32645 

Rule 
SNPRM  12/14/87    52  FR  47403 

Final  Action  01/05/89    54  FR  276 

Final  Action  01/05/89 

Effective 
Correction  to         01/17/89    54  FR  1844 

Rnal  Rule  ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 
01/05/89  (54  FR  276) 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mr.  Philip  O.  RusseU. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington,  DC  20590,  202 
366-0411 

RIN:  2125-AB84 


1858.  CONSTRUCTION  AND 
MAINTENANCE;  CONTRACT 
PROCEDURES;  STANDARDIZED 
CONTRACT  CLAUSES 

Significance:  Nonsignificant 


DOT-FHWA 


4^ 


Completed  Actions 


I  Authority:  23  USC  112;  23  USC 
117;  23  USC  315;  PL  100-17,  Sec  111(c) 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  Regulations  on  contract 
procedures  are  amended  to  implement 
the  provisions  of  Section  111(c)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  Section  111(c)  of  STURAA 
amends  23  USC  112  to  require  a 
standardized  contract  clause  in  all 
Federal-aid  contracts  unless  otherwise 
provided  for  by  State  law.  The 
standardized  contract  clause  provides 
for  the  equitable  adjustment  of  contract 


terms:  (1)  where  site  conditions  di^er 
from  those  specified  in  the  contract;  (2) 
where  work  has  been  suspended  by 
order  of  the  contracting  agency  (other 
than  a  suspension  of  work  caused  by 
the  fault  of  the  contractor  or  by 
weather);  and  (3)  where  there  are 
material  changes  in  the  scope  of  the 
work. 

Timetable: 


Action 


Date 


FR  Cite 


01/30/89    54  FR  42G9 
05/01/89 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

03/01/88 


12/01/87 
02/01/88 


52  FR  45645 
52  FR  45645 


02/10/88    53  FR  3897 


Final  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Lsvele  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  01/30/88  (54  FR  4280) 

Agency  Contact  Wlliam  A  Weseman. 
Chief.  Construction  and  Maint  Division, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
SL,  SW.  Washington.  DC  20590,  202 
386-0392 

RIN:  2125-AB87 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safty  Admlnlatratlon  (NHTSA) 


Pranilo  Stag* 


1859.  -I-  UNIFORM  TIRE-OUALITY 
GRADING 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abctract  Contemplated  action  would 
include  rolling  resistance  for  tires  as  a 
substitute  for  top  temperature 
resistance  grade  in  the  Uniform  Tire 
Quality  Grading  Standards.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Dete  FRCite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Rolling 
resistance  is  related  to  tire  temperature 
rating  which  is  already  indicated  on  tire 
labels.  Since  excessive  temperature  can 
lead  to  sudden  tire  failure,  this  aspect  is 
more  important  to  consumer's  safety 
than  rolling  resistance. 

Agency  Contact  Orron  kee. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Sti«et  SW,  Washington. 
DC  20590.  202  366-0646 

RIN:  2127-AA52 


^ 


1860.  -I-  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  208, 
OCCUPANT  CRASH  PROTECTION  - 
CHEST  INJURY  CRITERIA  AND 
MANDATORY  USE  OF  THE  PART 
572(E)  DUMMY  IN  THE  STANDARD 
COMPUANCE  TESTING 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Petitions  for  reconsideration 
have  raised  the  question  of  whether  the 
Part  572(E)  dummy's  chest  deflection 
limit  of  2  in.  is  appropriate  for  belt 
restraints.  The  rulemaking  will  address 
the  petitioner's  issues.  The  intention  is 
to  upgrade  the  chest-deflection  injury 
criteria  for  unrestrained  occupants 
when  vehicles  are  tested  for  the 
Standard  compliance  with  the  Hybrid 
m  Dummy.  The  Final  Rule  stated  that 
the  agency  will  have  to  resolve  this 
issue  by  September  1,  1990.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  Former  tide: 
Mandatory  Use  of  die  Part  572(E) 
Dummy  in  FMVSS  208  Compliance 
Testing. 

RIN  AC34.  involving  chest  injury 
criteria,  has  been  consolidated  herein. 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St  SW,  Washington.  DC  20590,  202  366- 
0842 

RIN:  2127-AC13 


1861.  -h  ROLLOVER 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abetract  Consumers  Union  petitioned 
for  rulemaking  to  develop  a  new 
standard  to  protect  against 
unreasonable  risk  of  rollover.  The 
petition  is  under  consideration.  Tliis 
issue  is  considered  significant  because 
of  substantial  public  interest  and  safety 
factors  involved. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
SmaN  Entities  Affected:  None 
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QovwiWMnt  Levels  Affected:  None 

A^enqr  Contact  Ralph  Hitdwock. 
Diractor.  Office  of  VcJdcle  Safety 
Standards,  Department  of 
l^ansportation.  National  Highway 
Ttaffio  Safety  Administration.  400  Ttti 
St.  SW.  Washington.  DC  2068a  202 


mN:2127-AOe4 


1M2.  •  +  FEOCRAL  MOTOR  VEHICLE 
SAFETY  tTANOARD  Na  102. 
TRANSMISSION  SHIFT  LEVER 
SEQUENCE,  STARTER  MITERLOCK, 
AND  TRANSMISSION  BRAKINO 
EFFECT 


Agency  Priority 

lAuttwrlty:  15  USC1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.102 

Legal  Daadfciic  None 

Abatract  A  petition  is  being  considered 
which  requests  that  an  amendment  be 
made  which  would  require  that 
automatic  transmissioiis  be  designed  so 
diet  Uiey  do  not  slip  out  of  die  PARK 
position.  This  issue  is  considered 
sipiificant  because  of  the  safety 
implications. 


m  Clle 


Next  Action  Undetermined 

Smal  Entttiae  Affected:  Undetermined 

Qovammant  Lavato  Affactad:  None 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
SL.  SW,  Washington.  DC  20590,  202 


RIN:  2127-AC74 


ISeS.  •  -»■  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  102, 
TRANSMISSION  SHIFT  LEVER 
SEQUENCE,  STARTER  INTERLOCK. 
AND  TRANSMISSION  BRAKING 
EFFECT 

Stgnifieanca:  Agency  Priority 

Legal  AutlMrity:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.102 

Legal  Daadhw:  None 


Abatract  A  rulemaking  action  is  being 
considered  which  would  amend  the 
provisions  for  indication  of  die  shift 
position  or  shift  pettem  for 
transmissions  that  do  not  have  a 
"PARK"  position.  This  rulemaking  is 
considered  significant  because  of  the 
safety  implications.  ^ 


Acllofi 


Dale         FRCIle 


Next  Actk)n  Undetermined 

Smal  Entniaa  Affactad:  Undetermined 

Otovanvnant  Lavala  Affactad:  None 

Agency  Contact  Ralph  HitcbcocL 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7di 
St.  SW.  Washington,  DC  2059a  202 
30041642 

RIN:  2127-AC75 

1004.  •  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  100,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

SIgniflcanca:  Agency  Priority 

I  Authority:  15  USC  1392;  15  USC 


1497 

CFRCHaUon:  49  CFR  571.108 

Legal  Deadline:  None 

Abatract  A  rulemaking  action  is  being 
considered  which  would  amend  the 
provisions  for  location  of  identification 
and  clearance  lamps  on  vehicles  that 
are  more  than  80  inches  wide.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

TUnataMa: 


Action 


Date  FR  CMe 


Next  Action  Undetermined 

Smaa  Entitlea  Affected:  Undetermined 

Qovammant  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7di 
St,  SW,  Washington,  DC  20590,  202 
386-0642 

RIN:  2127-AC78 


1005.  •  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  201, 
OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

SlgnHicanca:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.201     . 

Legal  DaadNnr.  None 

Abatract  This  action  responds  to  a 
petition  by  Chrysler  to  exempt  bom  the' 
head-impact  requirements  of  the 
standard  those  vehicles  equipped  with 
a  passenger-side  airbag  complying  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  206,  Occupant  Crash  Protection. 
This  rulemaking  is  significant  because 
of  the  safety  implications. 


Action 


Date  FRCne 


Next  Action  Undetemnined 

Small  Entitiea  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Re^  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington.  DC  20590,  202 
36041642 

RIN:  2127-AC84 

1006.  •  -I-  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  205. 
GLAZING  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  139%  15  USC 
1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  A  petition  is  being  considered 
which  requests  that  an  amendment  be 
made  to  the  standard  which  would 
allow  the  applications  of  a  film  with 
35%  transmittance  to  the  windows  of 
motor  vehicles.  This  project  is 
considered  significant  because  of  the 
substantial  public  interest  expected  to 
be  generated. 

Timatal)la: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


16907 
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Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590,  202 
36641642 

RIN:  2127-AC85 

1007.  •  -I-  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301,  FUEL- 
SYSTEM  INTEGRITY 

Significanca:  Agency  Priority 

Legal  Authority:  15  USC  1407;  is  USC 

1410 

CFR  Citation:  49  CFR  571.301 

Legal  DeadHna:  None 

Abatract  NHTSA  is  contemplating 
amending  the  standard  to  include  buses 
over  10,000  pounds  gross  vehicle  weight 
rating  (GVWR)  (such  as  intercity  and 
transit  buses]  and  to  upgrade  the 
standard's  current  requirements  for  all 
buses  (including  school  buses)  to  which 
the  standard  already  applies.  The 
current  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  that  have  a  GVWR  of 
10,000  pounds  or  less.  This  action  is 
considered  significant  because  of  the 
safety  implications  involved. 

TimataMa: 


Action 


Date  FR  Cite 


ANPRM  04/00/89 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
St&ndards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administralion.  400  7th 
St,  SW,  Washington,  DC  20590,  202 
36641842 

RIN:  2127-AC89 

1600.  •  -t-  RECONSIDERATION  OF 
1909  PASSENGER-CAR  FUEL- 
ECONOMY  STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  None 


Abctract  The  Center  For  Auto  Safety 
and  Public  Citizen  have  petitioned  the 
agency  to  reconsider  the  Model  Year 
1989  passenger-car  corporate  average 
fuel-economy  standard  set  by  the 
agency  and  pubUshed  10/06/88:  53  FR 
39275.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Tlmatal)lr. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7di  St,  SW,  Washington,  DC  20590. 
20236641646 

RIN:  2127-AC91 

1009.  REVIEW:  SCHOOLBUS  SEATING 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.222 

Legal  Daadlinr.  None 

At>stract  This  regulation  was  selected 
for  review  because  of  public  interest 

UmataMe: 


Action 


Dete 


FRCite 


Begin  Review 
End  Review 


06/01/85 
04/03/89 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administratioa 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AA65 

187a  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571. 108 

Legal  Deadline:  None 


Prerula  Stage 


Abstract  The  standard  requires 
passenger  cars  sold  after  Oct  1,  1935  to 
be  equipped  with  center  high-mounted 
stop  lamps.  The  evaluation  will 
determine  the  reduction  of  rear-impact 
collisions  that  occurred  after  the  lamps 
were  introduced  in  the  vehicle  fleet,  as 
well  as  the  cost  of  the  lamps. 

Timetable: 


Action 


Date 


FR  CHe 

10/01/85 

03/20/87    52  FR  9609 


06/01/89 
06/15/90 


Begin  Review 
Preliminary 

evaiuation 

report 

published 
Interim  Report 
End  Review 

Snum  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additionai  Information:  The 

preliminary  evaluation  report  indicated 
that  cars  equipped  with  center  high- 
mounted  stop  lamps  were  22  percent 
less  Ukely  to  be  struck  in  the  rear  while 
braking  than  cars  without  the  lamps. 

Agency  Contact  Frank  G.  Ephraim. 

Director,  Office  of  Standards 
Evaluation.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NPP-ia 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AB78 


1671.  REVIEW:  IMPACT  PROTECTION 
FOR  THE  DRIVER  FROM  THE 
STEERING  CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFRCHaSon:  49  CFR  571.203 

Legal  Oeadtiiie:  None 

Abstract  TTiis  review  involves  detailed 
quantitative  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars'  and  an 
evaluation  of  the  assemblies'  fatality 
and  injury  reduction  in  light  trucks. 

Timetablr. 


Action 


Dete 


FR  Cite 


Begin  Review         06/01/86 
End  Review  12/31/89 

Small  Entities  Affected:  None 

Govemment  Levele  Affected:  None 

Agency  Contact  Frank  G.  Ephraim. 
Director,  Office  of  Standards 
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Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adminiatration.  NNP-ia 
400  Seventh  Street  8W,  Washington, 

DC  2059a  an  se6-iB74 

RIN:  2127-AB78 


1t7Z  REVKW:  ROOF  CRUSH 
REStSTANCE  AND  DOOR  LOCKS  AND 
DOOR  RETENTION  COMPONENTS 


Nonsignificant 

Aiilhertty:  15  USC1392: 15  USC 
I4(h:  15  USC  1407 

CFR  CIMIon:  49  CFR  571.206;  49  CFR 
671.216 

Lagal  DMdkw:  None 

Abatraet  This  program  was  selected 
for  review  because  of  costs.  The 
evaluation  will  study  the  effect  of  roof 
crush  strength  and  door  lock 
improvements  on  the  crashworthiness 
of  passenger  cars  in  rollover  crashes. 


Oat*  FRCNa 


End  Review 


10/01/87 
05/00/89 


Smal  EntitiM  Aftaeted:  None 

QovamnMnt  L«v«ls  Affected:  None 

Anelyie:  Regulatory  Evaluation 
05/00/89 

AddMonel  Information:  Title  was 
amended  to  add  Door  Locks  and  Door 
Retention  Components. 

Agency  Contact  Frank  Ephraim. 
Doctor,  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.  Washington.  DC  20590,  202 
386-1574 

RIN:  2127-AC20 

1873.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

SIgnHlcanor.  Nonsignificant 

Legal  AuttMrtty:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.201 


:  None 

Abetract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multipurpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 


rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits,  and 
public  interest 


AcUon 


Data  PRCIIe 


Begin  Review  01/01/86 

Evakjation  report  01/25/88    53  FR  2516 

put>lished 

End  Review  06/15/89 

SmaN  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analyale:  Regulatory  Evaluation 
06/15/89 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  2059a  202  366-1574 

RIN:  2127-AB16 

1174.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL^ 
SYSTEM  INTEQRITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abetract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
fix)m  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks. 

Timetable: 


Action 


Data  FR  Cite 


End  Review  07/01/89 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Director,  Office  of  Program  Evaluation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 


400  Seventh  Street  SW,  Washington, 
DC  20500.  202  386-1574 

RJN:  2127-AB43 


1875.  SUPPLEMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  -  FACIAL 
LACERATIONS,  NECK  INJURY.  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Al>ctract  The  intention  to  apply  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  rulemaking  additional  injury 
criteria  in  order  to  prevent  facial 
lacerations,  neck  injury,  knee  shear, 
tibia,  and  ankle  trauma  was  announced 
in  Notice  39  Docket  74-14.  The  final  rule 
(Notice  40]  stated  that  the  agency  will 
issue  anotiier  Notice  on  the  additional 
injury  criteria  to  gain  additional 
information  about  the  potential  effects 
of  adopting  these  criteria.  Alternatives 
and  potential  costs  were  addressed  in 
Notice  39. 

Timetable: 


Action 


Date  FR  Cite 


Next  Actx>n  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administi'ation.  400  7tii 
St,  SW,  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AC12 

1876.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  (FMVSS)  NO.  205, 
GLAZING  MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC     \ 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  The  Taliq  Corporation  of 
Sunnyvale,  CA,  petitioned  the  agency  to 
create  a  new  category  of  glass-plastic 
glazing,  AS-15.  This  proposed  glazing 
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would  consist  of  a  layer  of  tempered 
glass  and  a  layer  of  plastic  with  the 
tempered  glass  layer  on  the  outside 
surface  when  installed  in  the  vehicle. 
This  glazing  would  be  permitted  only  in 
vehicle  locations  not  requisite  for 
driving  visibility.  The  merits  of  the 
petition  are  being  considered. 

Timetable: 


Action 


FRCtte 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ralph  mtBhoock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administratioa  400  7th 
SU  SW,  Washington,  DC  20S9a  282 
36641842 

RIN:  2127-AC38 

1877.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  208  - 
OCCUPANT  CRASH  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline;  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  safety  belt 
systems  in  the  fiont  outboard  seating 
positions  of  passenger  cars  to  adjust 
automatically  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  The 
petition  is  under  consideration. 

TImetalile: 


Action 


Date  FR  Ota 


Next  Actk>n  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7di 


St,  SW,  Washington.  DC  20590,  202 
3864842 

RIN:  2127-AC57 

187S.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  •  FUEL 
SYSTEM  INTEGRITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadllnr.  None 

Abetract  Federal  Motor  Vehicle  Safety 
Standard  No.  301  specifies  requirements 
for  the  integrity  and  seciirity  of 
vehicle's  entire  fuel  system,  including 
the  fuel  tank,  fuel  pun^),  lines  and 
connections  in  fivnt  and  rear,  or  lateral 
barrier  impact  tests;  also  fuel  loss  must 
not  exceed  one  ounce  per  minute  in  a 
static  roUover  test  following  these 
barrier  crash  tests  as  well  as  not 
exceeding  these  limits  after  and 
incidental  to  the  crash  tests.  Thomas 
Feahney  petitioned  the  agency  to 
amend  the  Standard  to  include  simple 
functional  testing  to  assure  performance 
equivalent  to  fuel  systems  made  of  high 
density  polyethylene.  The  petition  was 
granted  and  an  ANPRM  requested 
comments. 

Timetable: 


Action 


Dale  FR  CHe 


ANPRM  03/08/89    54  FR  9856 

ANPRM  05/08/89 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  ffitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC58 

1879.  FEDERAL  MOTOR  VEHKS^ 
SAFETY  STANDARD  NO.  108,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT  - 
PROPOSED  AMENDMENT  TO  PERMIT 
THE  9007  BULB  FOR  HEADLAMPS 

SignMcance:  Nonsignificant 

Legal  Authority:  15  USC  1407 


CFR  Citation:  49  CFR  552;  49  CFR 
571.108 

Legal  Deadhie:  None 

Alwtract  Ford  has  petitioned  to  allow 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  to  be  amended  to  permit  a  new 
replaceable  bulb  design  for  headlamps 
and  replacement  use.  The  petition  is 
under  consideration. 

Tbnetabie: 


Action 


Ht  Clla 


Next  Adkxi  Undetermined 
Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Ralph  |.  Hitchcock. 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administi-ation.  400  7di 
Sti«et  SW,  Washington,  DC  20590.  202 
386-0842 

RIN:  2127-AC59 

1880.  FEDERAL  MOTOR  VEHKXE 
SAFETY  STANDARD  NO.  lOt,  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AtMtract  Sylvania  has  petitioned 
National  Highway  Traffic  Safety 
Administration  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  a  new  multiple  lamp  headlamp 
system  with  integral  aim  capability.  The 
petition  is  under  consideration. 

Timetable: 


Action 


Date         FR  cue 


Next  Actkxi  Undetermined    > 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  |.  Hitchcock. 

Director.  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway  ' 
Traffic  Safety  Administration.  400  7th 
Sti«et  SW,  Washington,  DC  2059a  202 
386-8846 

RIN:  2127-AC61 
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1881.  BRAKE  UNINQ  i 

SlgnMcance:  Nonsignificant  ' 

Legal  Aiilhortty:  is  USC1392;  is  USC 
1401;  15  USC  1403;  IS  USC  1407 

CFRCttattOft  49CFRS71.105 

:None 


Abttraet  Petitions  from  R.  Grabowslcy 
and  American  Tracldng  Association 
(ATA)  requesting  initiation  of 
rulemaking  concerning  braice  linings  (all 
vehicles  and  aftermarket}.  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level  fade,  wear,  and 
identification  of  linings.  ATA  petitioned 
relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  are  presently  under  consideration. 


FR  CM* 


Next  Actkm  Undetermined 

Sum  Enttttoe  Affected:  Undetermined 

Qovemment  Levels  Affectsd:  None 

Agaiwy  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington.  DC  2059a  202 


RIN:  2127-ACee 


1882.  BATTERY  EXPLOSIONS 

SlgnHleanca:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49CFR571 

Legal  Deadline:  None 

Abstract  Petition  to  provide  protection 
against  battery  explosions  by  providing 
a  plasdc  barrier  attached  to  battery  has 
been  received  from  Dr.  Abraham. 
Ongoing  analysis  will  determine  the 
magnitude  of  the  problem  and  bendits 
and  costs  of  possible  corrective  actions. 


FR  Cite 


Next  Action  Undetermined 

Smal  EntMas  Affactod:  Businesses 

Qovananant  Lavala  Affected:  None 


Agency  Contact  Ralph  Hitchoock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington.  DC  2059a  202 
9664842 

RIN:  2127-AC67 


1883.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  108.  LAMPS, 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Signlflcanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49CFR571.108 

Legal  Deadline:  None 

Abatract  A  petition  is  being  considered 
which  requests  an  amendment  to 
introduce  a  new  definition  for  the  term 
"optically  combined"  concerning  lamps. 


Tlm*tal)lo: 


AeUen 


FRCIle 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Ck>vemment  Lavala  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590,  202 
36841842 

RIN:  2127-AC79 

1885.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  121,  AIR- 
BRAKE SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 


P***  FHCHe         |.,g,|  Deadline:  None 


Next  Action  Undetermined 

SmaH  Entltias  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St,  SW,  Washington,  DC  20590.  202 
966-0642 

RIN:  2127-AC77 

1884.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  120.  TIRE 
SELECTKM  AND  RIMS  FOR 
VEHICLES  OTHER  THAN  PASSENGER 
CARS 

Signlflcanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  is  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Daadlina:  None 

Abatract  The  agency  has  received  a 
petition  from  Redco  Corporation  for 
amendment  to  the  standard,  to  require 
that  labels  be  placed  on  vehicles  to 
instruct  service  personnel  on  the  proper 
methods  of  servicing  multi-piece  wheel 
rims. 


Abatract  Wabco  has  petitioned  the 
Bgency  to  amend  the  standard  to  allow 
the  use  of  a  supplemental  electrical 
connector  instead  of  the  stop  lamp 
circuit  to  power  the  antilock  brake 
system  on  air-braked  trailers.  The 
petitioner  believes  the  use  of  a 
supplemental  connector  would  provide 
better  performance  and  protection 
against  system  malfunctions. 

Timetable: 


Action 


Oete  FR  Cite 


03/17/88 


10/12/88    53  FR  39751 


Petition  Granted 

by  (.etter 
Request  for 

Comments 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levala  Affected:  None 

Agency  Contact  Ralph  mtchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590,  202 
366-0642 

RiN:  2127-AC80 

1886.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  121.  AIR- 
BRAKE SYSTEMS 

Significance:  Nonsignificant 


DOT— NHTSA 


Prerula  Staga 


Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  DaadRna:  None 

Abatract  The  Truck  Trailer 
Manufacturers  Association  has 
petitioned  the  agency  to  amend  the 
standard  to  remove  extendable  and 
drop  frame  container  chassis  from  the 
partial  exclusions  epplying  to  heavy 
hauler  trailers.  The  petitioner  believes 
that  the  reasons  for  excluding  heavy 
hauler  trailers  from  certain 
requirements  of  the  standard  do  not 
apply  in  the  case  of  container  chassis. 

Tbnatable: 


Action 


Dele  FRCMe 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Govanunant  Lavals  Affected: 

Undetermined 

Agency  Contact  Ralph  HitchooGk. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Tratec  Safety  Administration.  400  7th 
St,  SW,  Washington.  DC  2059a  202 
3864842 

RIN:  2127-AC81 

1887.  •  ESTABUSH  A  STANDARD 
FOR  SAFE  ENTRY  AND  EXIT 
REQUIREMENTS  FOR  COMMERCML 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadllna:  None 

Al>stract  The  International 
Brotherhood  of  Teamsters  has 
petitioned  the  agency  to  commence 
rulemaking  to  establish  safe  entry  and 
exit  requirements  for  commercial 
vehicles.  The  Teamsters  urged  that  such 
requirements  are  necessary  to  combat 
frequent  injuries  to  professional  drivers 
from  slipping  and  f^ing. 

Timetable: 


Actien 


Dete  FR  ate 


Petition  Granted     07/03/80    45  FR  45336 
Next  Action  Undetermined 
SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact  Ra^  mtdnock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adminisb-ation.  400  7th 
St,  SW,  Washington.  DC.  202  36641642 

RIN:  2127-AC82 

1888.  •  TRACTOR-TRAILER  FIFTH 
WHEEL;  FALSE  LATCHING 

Signlflcanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadiina:  None 

Abstract  The  petitioner  claims  that  it 
is  possible  to  "high-hitch"  or  false  latch 
the  fifth  wheel  and  the  kingpin  when 
connecting  a  trailer  to  the  towing 
tractor.  (Tlie  fifth  wheel  is  the  coupling 
unit  on  die  tractor  that  allows  the  unit 
to  be  joined  and  towed  through  a  wide 
range  of  articulation.)  Petitioner 
requested  the  agency  to  write  a 
standard  that  would  not  allow  false 
latching  of  the  tractor  trailer  fifth 
wheel.  The  action  is  a  request  for 
information  on  separation  of  tractcr 
trailers,  availability  of  accident  data, 
information  of  the  cost  of  changing  the 
present  designs,  and  performance  tests 
shoidd  a  standard  be  considered. 

Tlmetal>ie: 


Action 


Dete  FR  Cite 


Request  for  08/18/88    53  FR  31376 

Comments  and 
Petition 
Granted 

Next  Action  Undetermined 

SmaH  EntMea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  InformatfcNi:  This  project  is 
being  considered  jointly  with  FHWA 
although  NHTSA  is  responsible  for 
compiling  the  information  received. 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington.  DC  20590,  202 
366-0842 

RiN:  2127-AC83 


BEST  COPY  AVAILABLE 


1889.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  208, 
OCCUPANT  CRASH  PROTECTKM 
Signlflcanca:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  571.208 

Legal  Deadline:  None 

Al>etract  This  action  responds  to 
petitions  for  reconsideration  that  were 
received  on  the  recent  final  rule  on 
medium  and  heavy  vehicle  seat  belts. 
The  final  rule  enhanced  the  comfort 
and  convenience  of  safety  belts  on 
vehicles  over  10,000  pounds  gross 
vehicle  weight  rating  (07/06/88:  53  FR 
25337). 

Thnetabte: 


Action 


Dete  FR  die 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administi^tion.  400  7th 
St.,  SW,  Washington.  DC  2059a  202 
36641642 

RiN:  2127-AC8e 

1890.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  213,  CHILD 
SEATING  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49CFR5n.213 

Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  specific  requirements  for 
restraints  to  be  used  by  newborn  and 
very  small  children. 

Timetable: 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
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Standards,  Department  of 
Transpwtation.  National  Highway 
TrafBc  Safety  Administration.  400  7th 
SU  SW.  Washington.  DC  20S0a  202 


RIN:  2127-AC87 


1M1.  •  PEDESTRIAN  HEAD- 
PROTECTION  STANDARD 

Nonsignificant 

I  Authority:  15  USC 1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  DMdano:  None 

AIMraet  This  proposal  would  reduce 
adult  and  child  head  injuries  through 
modification  of  the  vehicle  hood 
structure.  I 


FRCNa 


N«xt  Action  Undetermined 

Smal  EntMM  Aftactad:  Undetermined 

QovanMnant  Lavala  Affected:  None 

Aganqr  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW.  Washington,  DC  2050a  202 


RNt  2127-AC90 


1892.  •  FEDERAL  MOTOR  VEHICLE 
THEFT  PREVENTION  STANDARD 

SIgnHleanec:  Nonsignificant 

Lagal  Authority:  15  USC  2001: 15  USC 
1392;  15  USC  1401;  15  USC  1407 

CFR  Citation:  49  CFR  541 


:  Other,  Statutory, 
October  24, 1900. 
The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (P.L  96-547)  requires 
a  Report  to  Congress  five  years  after 
promulgation  of  the  Federal  Motor 
Vehicle  llieft  Prevention  Standard. 


Abatraet  This  standard,  which  applies 
to  passenger  cars,  requires  identifying 
numbers  or  symbols  to  be  placed  on 
major  parts  of  high  theft  passenger 
motor  vehicles.  A  comprehensive 
eveluation  will  be  performed  to 
determine  the  effectiveness  of  the 
regulation  in  reducing  the  incidence  of 
motor  vehicle  thefts  and  to  estimate  the 
costs  of  manufacturing  and  applying  the 
identifying  information.  The  evaluation 
of  the  regulation  is  required  by  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  and  calls  for  a  Report  to 
Congress  five  years  after  promulgation 
of  the  standard. 

TlmtaMo; 


Action 


Date  FR  die 


Begin  Review 
End  Review 


10/01/86 
10/24/90 


Small  EntniM  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  Frank  E|diraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  7th  St.,  SW,  Washington.  DC  20500, 
202  366-1574 

RIN:  2127-AC92 

1893.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  202.  HEAD 
RESTRAINTS 

Sigmflcanca:  Nonsignificant 

Lagal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1407 

CFR  Citation:  49  CFR  571.202 

Lagal  Daadiina:  None 

Abatract  This  standard,  which  is 
applicable  to  passenger  cars,  includes 
requirements  for  head  restraints.  Its 
purpose  is  to  protect  occupants  fiom 
neck  injury  in  rear-impact  crashes.  A 
comprehensive  evaluation  was 
published  in  February  1982.  The 
evaluation  will  be  updated  with  new 
cost  information  and  extensive  accident 
data  that  have  become  available  in 
recent  years.  The  regulation  was 
selected  for  review  because  of  costs, 
safety  benefits,  and  public  interest. 


TImatabIa: 


Actton 


FRCtta 


Begin  Review 
End  Review 


11/01/88 
06/01/90 


Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  7th  St..  SW.  Washington,  DC  20590. 
202  366-1574 

RIN:  2127-AC93 

1894.  •  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  105, 
HYDRAUUC  BRAKE 

Signiflcanca:  Nonsignificant 

Lagal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Daadiina:  None 

Alwtract  This  standard  regulates  the 
performance  of  antilock  brake  systems 
for  passenger  cars  and  other  vehicles 
with  hydraulic  brakes.  The  purpose  of 
antilock  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
emergency  braking.  Antilock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  all  cars,  llie 
regulation  was  selected  for  review 
because  of  public  interest  in  the  costs 
and  benefits  of  antilock  brakes. 

TImatabIa: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


11/01/88 
12/01/90 


Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St.,  SW.  Washington.  DC  20590. 
202  366-1574 

RIN:  2127-AC94 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  TrafHc  Saftty  Adminlrtratlon  (NHTSA) 


Proposad  Rula  Stage 


1888.  -«-  COMMERCIAL  VEHICLE 

'  coNSPicumr 

c  Regulatory  Program 


Lagal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 


Lagal  DaadHna:  None 

AlMtract  Proposed  actions  would 
improve  the  conspicuity  of  commercial 


DOT— NHTSA 


vehicles  by  establishing  in  FMVSS 108 
performance  requirements  for  the  total 
lighting  and  marlcing  system  of 
commercial  vehicles  (excluding 
headlights). 

TimataIHa: 


Action 


Data 


FRCite 


05/27/80    45  FR  35405 
08/25/60    45  FR  35405 


09/18/87    52  FR  35345 


ANPRIM 
ANPRIM 

Comment 

Period  End 
Request  for 

Comments 
Comment  Period    11/09/87 

End 

Next  ActKMi  Undetennined 

Smaii  Entitiaa  Affected:  None 

Govammant  LAvala  Affactad:  None 

Aniilyaia:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  Docket  No.  80- 
9. 

Research  underway. 

Agency  Contact  Ralph  Ifitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington.  DC 
20590.  202  366-1537 

RIN:  2127-AA12 

1896.  -I-  SIDE-IMPACT  PROTECTION, 
HEAD/NECK  PROTECTION.  AND 
OCCUPANT  EJECTION  MITIGATION 

Signiflcanca:  Regulatory  Program 

Lagal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205:  49  CFR  571.206;  49  CFR  571.214 

Lagal  Deadline:  None 

AlMitract  Contemplated  action 
proposes  amending  the  current 
standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors. 

Tknatabla: 


Action 


Date 


FR  Cite 


08/19/88    53  FR  31712 
10/18/88 


ANPRM 
ANPRIM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitiaa  Affactad:  Undetermined 


Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  366-0642 

RIN:  2127-AB85 

1897.  +  UGHTING  SIMPUFICATION- 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES  TO  SIMPUFY  FEDERAL 
MOTOR  VEHICLE  SAFETY  STANDARD 
NO.  108  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Signiflcanca:  Regulatory  Program 

Lagal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.106 

Lagal  DaadHna:  None 

Alwtract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
enviroiunent.  This  action  is  considered 
signiBcant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  will  be 
issued. 

TImatabIa: 


Action 


Date  FR  Ota 


10/22/85    50  FR  42735 
03/06/86    51  FR  1542 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/29/87    52  FR  49038 

NPRM  Comment    03/28/88 

Period  End 
SNPRM  04/00/89 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Analysia:  I^eliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Infomiation:  Docket  No.  85- 
15,  Notice  1. 

Docket  No.  85-15,  Notice  2. 


Proposad  Rule  Staga 


Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21. 1986  to  March  6. 
1986. 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington,  DC 
20590,202  366-0642 

RIN:  2127-AB87 

1898.  -I-  POST  1981  LIGHT  TRUCK 
FUEL  ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  533 

Legal  DaadHna:  Final,  Stahitory,  March 

31, 1990. 

Light  truck  fuel  economy  standards  are 

required  to  be  set  at  least  18  montiis 

prior  to  the  begiiming  of  the  Model 

Year. 

Abatract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  this  rulemaking 
will  estabUsh  Ught  truck  average  fuel 
economy  standards  for  Model  Year 
1992  and  later  years. 


Action 


Data  FR  Cile 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/89 
10/31/89 

03/31/90 


SmaH  Entitiaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Orroo  Kee.  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administi-ation, 
400  7th  St.,  SW,  Washington.  DC  2059a 
202366-0646 

RIN:  2127-AC51 

1899.  +  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Act  of  1986 
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DOT-NNTSA 


Proposed  Rule  Stage 


CFRCttaHon:  49  CFR  571.121;  40  CFR 
571.135 

None 

;  Proposed  action  would 
ettabbih  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  wldi  a  Gross 
Vehicle  Wei^t  Rating  (GVWR)  over 
laoOO  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  diat  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10.000  pounds.  It  would  also  esUblish 
new  requirements  for  heavy  trailers 
having  other  than  air^ctuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibility  with 
international  regulations.  Research 
programs  in  support  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investigate  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjustors.  load-sensing 
proportioning  values,  air  driers,  and 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


(M*  FRCtte 


ANPRM 
ANPRM 


02/15/79 
02/28/80 


44  FR  9783 

45  FR  13155 


Next  Action  Undetermined 

8maR  EntttlM  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Adtftfonai  Information;  Docket  No.  79- 
03.  ANPRM.  Notice  1:  Second  ANPRM, 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  202  36641842 

RIH;  2127-AAOO -^ 

1900.  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  302. 
FLAMMABIUTY  OF  INTERIOR 
MATERIALS 

SlgnHlcence:  Agency  Priority  . 


Legal  Authority:  15  USC 1302;  15  USC 
1497 

CFR  citation:  49  CFR  571.302 

Legal  DeedNne:  None 

Abetract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
to  reduce  the  risk  of  fire  to  school  bus 
occupants.  This  rulemaking  is 
■ignifimnt  because  of  substantial  public 
interest 


Action 

DMa         FRCNa 

ANPRM 

ANPRM 
CofnfTiont 
Period  End 

11/04/88    53  FR  44627 
01/03/88    53  FR  44627 

Next  Actton  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  R.  Ifitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
SevenUi  Street  SW,  Washington.  DC 
20590,202  366-0642 

RIN:  2127-AA44 

1901.  -I-  HEAVY  TRAILER  STABILITY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Al>stract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaldng  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  published  on  May  22, 
1984  (49  FR  21551).  This  rulemaking  is 
significant  because  of  the  possible 
substantial  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  administrations. 


Timetable: 

Action 

Data          FRCIta 

ANPRM 

ANPRM 
Comment 
Period  End 

05/22/84    49  FR  21551 
08/20/84    49  FR  21551 

Next  Actton  Undetermined 

Smell  Entltiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Analysis:  To  Be  Determined 

Additional  Informetlon:  This  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  was  formed 
in  February  1985  to  analyze  the 
economic  issues  associated  with  this 
undertaking.  Thus,  further  public  action 
awaits  the  results  of  the  task-force 
analysis. 

Agency  Contact  Ralph ).  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
.Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventii  Street  SW,  Washington,  DC 
20590,202  386-0042 

RIN:  2127-AB42 


1902.  -I-  SIDE-IMPACT  PROTECTION  - 
UGHT  TRUCKS,  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  1.50 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  advance 
notice  is  to  announce  that  the  NHTSA 
is  considering  the  proposal  of 
requirements  for  light  trucks,  vans,  and 
midtipurpose  passenger  vehicles 
intended  to  reduce  the  risk  of  fatalities 
and  injuries  in  side  impacts  and  other 
crashes  where  the  side  protection  of  the 
vehicle  is  a  relevant  factor,  and  to 
request  comments  to  assist  the  agency 
in  developing  the  proposal.  The 
contemplated  requirements  would  be 
part  of  the  agency's  efforts  to  address 
the  serious  problem  of  side  impacts.  As 
another  part  of  those  efforts,  the  agency 
earlier  this  year  proposed  requirements 
for  passenger  cars  intended  to  reduce 
the  risk  of  injuries  to  the  thorax  and 
pelvis  in  side  impact  crashes  between 
vehicles.  This  rulemaking  is  considered 
significant  because  of  the  public  safety 
implications. 


DOT— NHTSA 


Timetable: 

St.,  SW,  Washington,  DC  20590,  202 

Action 

Data 

FRCIte 

366-0842 

ANPRM 

08/19/88 
09/27/88 

10/17/88 

53  FR  31716 
53  FR  37615 

53  FR  40462 

RIN:  2127-AC88 

Comment  Period 

Extension 

Denied 
Comment  Period 

1904.  PROCEDURES  FOR 
CONSIDERiNG  ENVIRONMENTAL 
IMPACTS 

Extension 
Denied 

Significance:  Nonsignificant 

ANPRM                   10/18/88 
Comment 
Period  End 

Next  Action  Undetemiined 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49C1-'K520 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

undetermined 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  7th  Stieet  S.W.,  Washington,  DC 
20590,202  366-0842 

RIN:  2127-AC43 


1903.  •  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  217.  BUS 
WINDOW  RETENTION  AND  RELEASE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Alistract  This  Advance  Notice  of 
Proposed  Rulemaking  requests 
comments  regarding  possible  upgrade  of 
the  standard  to  increase  the  minimum 
number  of  emergency  exits  on  school 
buses.  This  is  a  sign^cant  rulemaking  ' 
action  because  it  concerns  a  matter  of 
substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  11/04/88    53  FR  44623 

-ANPRM  01/03/89    53  FR  44623 

Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Laveia  Affected:  None 

Agency  Contect  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 


Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
Parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA).  42  USC  4321,  et  seq. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/01/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  KaUileen  C  DeMeter, 

Ass't  Chief  Coimsel  for  General  Law, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti«et  SW,  Washington, 
DC  20590,  202  366-1834 

RIN:  2127-AB79 


1905.  VOLUNTARY  VEHICLE 
IDENTinCATiON  STANDARD  (THEFT 
PREVENTION  STANDARD) 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2033 

CFR  Citation:  49  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abatract  NHTSA  will  promulgate  a      ■ 
voluntary  vehicle  identification 
standard  under  which  any  person  may 
elect  to  inscribe  or  affix  an  identifying 
number  or  symbol  on  major  parts  of 
any  motor  vehicle  manufactured  or 
owned  by  such  person  for  purposes  of 
section  511  of  Titie  18,  United  States 
Code,  and  related  provisions. 
Compliance  with  this  standard  shall  not 
relieve  any  manufacturer  of  motor 
vehicles  from  compliance  with  the 
requirements  of  the  Federal  motor 


Proposed  Rule  Stage 


vehicle  theft  prevention  standard  {49 
CFR  Part  541),  or  any  oUier  applicable 
regulation.  This  rulemaking 
supplements  the  statutory  requirement 
of  15  USC  2033  by  allowing  consumers 
to  protect  their  vehicles  and  parts  by 
identifying  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/15/89 


Smart  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/15/89 

Agency  Contact  Barbara  Kuitz.  Senior 
Program  Analyst  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-2a 
400  Seventii  St,  SW,  Washington,  DC 
20590.202  366-4808 

RIN:  2127-AB93  -' 

1906.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

AtM tract  Contemplated  action  would 
update  the  specifications  of  Part  572 
covering  the  three-year-old  child 
dummy  to  allow  optional  use  of  new 
accelerometers  and  a  new  head  design. 

Timetalila: 


Action 


Date  FR  Cite 


NPRM  04/00/89 

SmaH  Entitiea  Affected:  Undetermined 

'  Government  Levaia  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Admimstration.  400 
Seventh  St,  SW,  Washington.  DC 
20590,  202  36641642  ^ 

RIN:  2127-AB94 


Federal  Register  /  Vol  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Asenda 


17006 


Fadanl  Ragbter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


D0T-NHT8A 


PropoMd  Rule  Stage 


Federal  Re^ster  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


17007 


DOT— NHTSA 


Propoeed  Rule  Stage 


1907.  ANTHROPOMORPHIC  TEST 
DUyMES  REPRE8ENTINQ  CHILDREN 


OlgnHlcance;  Nonaignificant 

I  Authority:  15  USC 1392: 15  USC 


1407 

CFR  Citation:  4gCFR572 

Legal  PeedBne:  None 

Al»alract  Thii  action  would  add  the 
specifications  covering  tlie  9-year-old- 
child/test  dummy  to  Part  572  to  allow 
its  use  in  evaluation  of  child  restraints 
designated  for  older  children. 


Date 


FRClta 


05/00/89 

8mal  Entlttea  Affected:  Undetermined 

Govenenent  Levele  Affected: 
Undetermined 

AnafyelK  Regulatory  Evaluation 
05/00/89 

Agency  Contact  Ra^  HitdiGock, 
Doctor,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traf^c  Safety  Administration.  400  7th 
St.  SW,  Washington.  DC  20590.  202  366- 


RIN:  2127-AC09 


1906.  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:  Nonsignificant 

Legel  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  572 

None 


AlMtract  Contemplated  action  would 
add  the  specification  covering  the  9- 
month-old-child  test  dummy  to  Part  572 
to  allow  its  use  in  evaluation  of 
restraints  designated  for  infants  and 
smcU  toddlers. 

TknetaMe: 


Action 


FR  CHa 


NPnM  04/00/89 

Smell  Entitlec  Affected:  Undetermined 

Qovei  nrant  Levele  Affected: 

Undetermined  i 

Analyaie:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Ralph  Hitcbcock, 
Ihrector,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Tran^Mftation,  National  Highway 
TrafRc  Safety  Administration,  400  7th 
St.  SW,  Washington,  DC  20590,  202  366- 
6642 

RIN:  2127-AClO 


1909.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  205, 
GLAZINQ  MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abatract  Based  on  a  petition,  this 
action  would  amend  the  FMV  Safety 
Standard  No.  205,  Glazing  Materials,  to 
revise  the  ball  drop  test  No.  26  to  allow 
clamping  of  glass-plastic  samples. 
NliTSA  is  evaluating  the  petitions. 

Timetable: 


Tlmetaiile: 


Action 


Data  FR  Cite 


NPRM  06/16/89 

Small  EntiUee  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Ralph  llitcbcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC14 

1910.  NEW  NON-PNEUMATIC  TIRES 
FOR  PASSENGER  CARS,  TIRE 
SELECTION,  AND  RIMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401: 15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.110;  49  CFR 
571.129 

Legal  Deadline:  None 

Abatract  Based  on  a  petition,  the 
agency  is  proposing  an  amendment  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  110,  Tire  Selection  and  Rims  - 
Passenger  Cars,  to  allow  temporary  use 
of  non-pneumatic  spare  tires  and 
establish  performance  requirements  for 
them  in  a  new  Federal  Motor  Vehicle 
Safety  Standard  No.  129,  Non- 
Pneumatic  Tires  for  Passenger  Cars. 


Action 


Data 


FR  Cite 


Request  for  09/23/87    52  FR  35740 

Comments 
Comment  Period    12/22/87 

End 
NPRM  04/00/89 

Sman  Entniee  Affected:  None 

Government  Levele  Affected:  None 

Analyaie:  Regulatory  Evaluation 
04/00/89 

Additional  Information:  Former  title: 
Non-Pneumatic  Tires  for  Passenger 
Cars. 

Agency  Contact  Ralph  Hitdioock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC18 

1911.  FEDERAL  MOTOR-VEHICLE 
SAFETY  STANDARD  NO.  221. 
SCHOOLBUS  BODY  JOINT  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abatract  ANPRM  requested  comments 
on  three  items,  all  related  to  FMVSS 
No.  221  Schoolbus  Body  Joint  Strength. 
These  are:  (a)  possible  new  standard 
requiring  minimum  floor  strength  for 
large  school  buses  over  10,000  lbs. 
GVWR,  (b)  revision  of  exemption 
provision  for  maintenance  access 
panels,  and  (c)  revision  of  test 
procedures  of  FMVSS  No.  221. 

Timetable: 


Action 


Data  FR  Ota 


06/15/87    52  FR  23314 
08/03/87    52  FR  23314 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  Period    08/12/87    52  FR  29873 

Extended  to  to 

10/15/87 
NPRM  06/00/89 

Small  Entitiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Analyaie:  Regulatory  Evaluation 
06/00/89 


Agency  Contact  Ralph  ffitchcock, 

lector.  Office  of  VeJucle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washinston,  DC  20590,  262 
0642 

RIN:  2127-AC19 

1912.  BUMPER  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

■1407 

CFR  Citation:  49  CFR  581 

Legel  Deadline:  None 

Abatrect  Subaru  of  America  has 
petitioned  to  modify  the  test  conditions 
for  bumper  compliance  testing  so  that 
vehicles  vrith  variable  height 
suspension  would  be  tested  at  the 
normal,  unraised  height  position.  This 
action  wiU  consider  die  arguments  set 
forth  in  the  petition  and  take 
appropriate  further  action. 

Timetable: 


Action 


Dale  FR  Ota 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  Final  action  on 
this  petition  is  awaiting  disposition  of  a 
petition  on  vehicle  classification. 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Divison. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  7th  St.,  SW.  Washington,  DC  20590, 
202  366-0846 

,RIN:2127-AC30 

1913.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  (FMVSS)  NO.  208, 
OCCUPANT  CRASH  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abatract  Motor  Vehicle  Manufacturer's 
Association  (MVMA)  petitioned  to 

■  amend  Federal  Motor  Vehicle  Safefy 
Standard  (FMVSS)  No.  208.  Occupant 

.Crash  Protection,  to  require  that  height- 


adjustable  seats,  and  odier  adjustable 
seat  featines  such  as  lumbar  supports, 
be  placed  in  the  nominal  design  riding 
position  specified  by  the  manufacturer. 
A  notice  has  been  pubUshed,  requesting 
comments. 


Action 


Data 


FRdta 


Request  for  05/02/88    53  FR  15576 

comments 

Next  Action  Undetermined 
SmaN  Entniee  Affected:  None 
Government  Leveia  Affected:  None 
Anelyaie:  Regulatory  Evaluation 

Agency  Contact  Ral|rii  mtchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  2059a  202 
366-0642 

RIN:  2127-AC36 

1914.  •  ODOMETER  DISCLOSURE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legai  Authority:  15  USC  1981 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
provisions  of  the  odometer  disclosure 
regulation  that  require  the  transferor  of 
a  motor  vehicle  to  disclose  to  his 
transferee,  in  writing,  information 
concerning  the  odometer  reading.  This 
change  should  help  minimize  the  costs 
of  the  transition  to  the  new  disclosure 
forms  required  after  April  29, 1989.  It 
shall  remain  in  efiect  until  April  29, 
1989. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule 

Grant  of 
Extensions  of 
Time 

NPRM 

Interim  Final 
Rule 

Denial  of 
Petitions  for 
Record  der- 
ation 

SNPRM 


01/19/89 
01/30/89 

02/23/89 
03/02/89 


03/08/89 
03/08/89 


54  FR  2171 


54  FR  7772 
54  FR  8747 


54  FR  9858 
54  FR  9809 


03/08/89  54  FR  9816 


04/03/69 


SmaH  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/03/89 

Additional  Information:  This  action  will 
amend  the  final  rule  issued  08/05/66  [53 
FR  29464). 

Agency  Contact  ludtfa  S.  Kaleta, 

Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration, 
DOT/NHTSA  400  Seventh  Street  SW. 
Room  5219,  Washington,  DC  2059a  202 
366-1834 

RIN:  2127-AC42 


1915.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  1 1t  • 
POWER-OPERATED  WINDOW 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1409 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

Abstract  Amendments  are  proposed  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  118  to  extend  the  standard's 
requirements  to  power-operated 
sunroofs  and  either  permitting  external 
non-key  locking  systems  to  operate 
power  windows  and  sunroofs  or 
prohibiting  all  external  operating 
systems. 

Timetable: 


Action 


Dale         FR  Ctta 


NPRM 


07/00/89 


SmaH  Entitiea  Affected:  UndetermL-ied 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  project 
has  been  separated  from  RIN  2127- 
AC25,  entitled:  Power-Operated 
Window  Systems,  which  was  a 
completed  action  6/24/d8  (53  FR  23766). 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  S>afety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW,  Washington,  DC  20590.  202 
366-0842  _ 

RIN:  2127-AC52 
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DOT— NHTSA 


Proposed  Rule  Stage 


1916.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  106  •  BRAKE 
HOSES  I 

Significance:  Nons^'gniHcant 

Legal  Autttortty:  15  USC1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106  | 

Legal  Deedftw:  None  ' 

Abatract  Volvo- White  Truck 
Corporation  petitioned  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  to  change  the  deflnition  of 
permanently  attached  end  fitting  to- 
indude  fittings  that  are  attached  by 
permanent  methods  other  than  crimping 
or  swaging.  The  petition  is  being 
considered.  ' 


Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
Street  SW,  Washington.  DC  20590,  202 
366-0642 

RIN;  2127-AC60 

1018.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  •  FUEL 
SYSTEM  INTEGRITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407;  15  USC 

1410 


Action 


DM* 


FR  CM* 


NPRM  04/00/89 

Sma6  Entniee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  Ralph  Hitdicock. 

Dirctor,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St..  SW.  Washington,  DC  20590.  202 
36841642 

RIN:  2127-AC55 

1617.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  106,  LAMPS. 
REFLECTIVE  DEVICES  AND 
ASSOCUTED  EQUIPMENT  • 
PROPOSED  AMENDMENT  TO  PERMIT 
A  NEW,  SMALL.  SEALED-BEAM 
HEADLAMP 

Significance:  Nonsignificant 
Legal  Auttwrity:  15  USC  1407 

CFR  Citation:  49  CFR  552:  49  CFR 

571.106 

Legal  DeedKnr.  None 

Abetract  General  Motors  petitioned  the 
agency  for  a  55X135  mm  sealed-beam 
headlamp  system.  The  petition  is  under 
consideration. 


Action 


CM* 


FR  at* 


NPRM  04/00/89 

Smal  Entitlee  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  Ralph  Hitchcock. 

Director.  Office.  Vehicle  Safety 


Action 


CFR  Citation:  49  CFR  552: 49  CFR  571       Tlmetal>le: 

Legal  Deadline:  None 

Al»atract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  Tliis  standard  applies  to 
passenger  cars  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10,000  pounds.  The  fuel 
spills,  according  to  the  CHP.  are  due  to 
damage  caused  by  road  debris.  On  May 
2, 1988,  the  agency  published  a  grant  of 
petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks. 

Timetable: 


1919.  COMPREHENSIVE  REVIEW  OF 
VISIBILITY  TOPICS 

Significance:  Nonsignificant 

Legal  Autttority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111;  49  CFR 
571.219 

l.egal  Deadline:  None 

Abetract  As  a  result  of  requests  for 
interpretation  for  head-up  displays  and 
other  devices  which  affect  driver 
visibility  through  vehicle  windows,  the 
agency  is  conducting  a  comprehensive 
review  of  visibility  research. 


Date 


FR  CIt* 


Action 


Data 


FR  CM* 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-6642 

RIN:  2127-AC62 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-6642 

RIN:  2127-AC69 

1920.  •  CONFIDENTIAL  BUSINESS 
INFORMATION 

Significance:  Nonsignificant 

Legal  Auttwrity:  15  USC  1401;  15  USC 
1402: 15  USC  1407;  15  USC  1418;  15  USC 
1914;  15  USC  1944;  15  USC  1990d;  15 
USC  2005: 15  USC  2029;  15  USC  322: 15 
USCS52 

CFRCitatkMl:  49  CFR  512 

Ljagal  Deedline:  None 

AlMtract  Revisions  to  the  existing 
regulation  are  necessary  to  ensure 
efficient  processing  of  business 
information  received  by  the  National 
Highway  Safety  Administration 
pursuant  to  Exemption  4  of  the  Freedom 
of  Information  Act.  This  action  is 
intended  to  clarify  certain  provisions,  to 
revise  certain  sections  to  conform  to 
statutory  and  case  law,  to  include 
additional  class  determinations  and  to 
respond  to  a  petition  fi-om  General 
Motors  Corporation,  recommending  that 
the  agency  consider  adding  a 
presumptive  class  determination. 


DOT— NHTSA 


Proposed  Rule  Stage 


Timetable: 


Action 

Data 

FR  ON* 

NPRM 

04/30/89 

NPRM  Comment 

05/31/89 

Period  End 

Final  Action 

08/15/89 

Final  Action 

09/15/89 

Effective 

Small  Entitiee  Affected:  None 
Government  Leveto  Affected:  None 

Agency  Contact  William  Fox. 

Attorney  Advisor.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St,  SW,  Washington,  DC 
205ga  202  366-1634 

RIN:  2127-ACg5 

1921.  •  REGISTERED  IMPORTERS  OF 
NONCONFORMING  VEHICLES 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  100-562  The 
Imported  Vehide  Safety  Compliance 
Act  of  1988 

-CFR  Citation:  49  CFR  592  (New) 

Legal  Deadline:  I^al,  Statutory. 
October  31. 1989. 

Abstract  This  action  implements  those 
provisions  of  PL  100-562  that  will 
restrict  importation  of  nonconforming 
vehicles,  not  otherwise  exempted,  to 
persons  who  have  registered  with  the 
Department  as  undertaking  to  provide 
certification  that  the  vehicles  have  been 
conformed  after  entry,  or  to  persons 
who  have  contracted  vnth  importers 
registered  with  the  Department  to 
undertake  conformance  work,  by 
establishing  the  requirements  for 
obtaining  and  maintaining  registration. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 


04/00/89 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Taylor  Vinson, 

Attorney.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street,  SW., 
Washington,  DC,  202  366-5263 

RIN:  2127-AC97 


1922.  •  SCHEDULE  OF  FEES 
AUTHORIZED  BY  THE  IMPORTED 
VEHICLE  SAFETY  COMPUANCE  ACT 

Significance:  Nonsignificant 

Ljegal  Auttiority:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1966 

CFR  CftatkNK  49  CFR  594  (New) 

Legal  Deedline:  Final.  Statutory, 
September  30, 1989. 

Abetract  The  Act  requires  NHTSA  to 
establish  different  fees  concerning  the 
importation  of  motor  vehicles  into  the 
United  States.  NHTSA  will  be 
establishing  fees  relating  to  the 
administration  of  the  registered 
importer  program,  fees  to  cover  costs 
associated  with  the  agency's 
determination  whether  a  motor  vehicle 
is  eligiUe  for  importation  into  the 
United  States,  and  fees  to  allow 
reimbursement  of  the  U.S.  Customs 
Service  for  costs  incurred  in  processing 
the  bond  that  is  required  when  certain 
nonconforming  vehicles  are  imported. 


Action 


Data 


FR  t»m 


N^M  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Taylor  Vinson, 

Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street.  SW., 
Washington,  DC  20590,  202  366-5263 

RIN:  2127-AC98 

1923.  •  NONCONFORMING  VEHICLES: 
EUGIBILITY  FOR  IMPORTATION 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  100-562  The 
Imported  Vehicle  Safety  Compliance 
Act  of  1986 

CFR  Citation:  49  CFR  593,  (new) 

Legal  Deadline:  Final,  Statutory. 
October  31. 1989. 

Atistract  This  action  will  implement 
provisions  of  PL  100-562  that  restrict 
importation  of  vehicles  not  certified  as 
meeting  Federal  Motor  Vehicle  Safety 
Standards  to  those  which  NHTSA  has 
determined  in  fact  conform,  or  can  be 


modified  to  conform,  with  such 
standards. 

Tlmetal)le:  ^ 


Action 


Dalii 


FR  Cila 


NPRM  04/00/88 

SmaH  EntMea  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Taylor  Vinson, 

Attorney.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  W^shingtoa  DC 
20590,202  366-5263 

RIN:  2127-AC99 

1924.  •  IMPORTATION  OF  VEHICLES 
AND  EQUIPMENT  SUBJECT  TO 
FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  100-562  The 
Imported  Vehicle  Safety  CompUance 
Act  of  1988 

CFR  Citation:  49  CFR  591  (new) 

Legal  Deadline:  Final  Statutory, 
October  31. 1969. 

Aiictract  This  action  would  implement 
those  provisions  of  PL  100-562  that 
modify  the  existing  procedures 
applicable  to  the  importation  into  the 
United  States  of  motor  vehicles  and 
equipment  subject  to  the  Federal  Motor 
Vehicle  Safety  Standards. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Taylm  Vinson. 

Attorney.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  386-5263 

RIN:  2127-ADOO 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Nationi  Highway  Traffic  Saftty  AdnMntetrttion  (NHTSA) 


Final  Rule  Stage 


192S.  +  CRA8HWORTHINE8S 
RATINGS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC 1401: 15  USC 
1941 

CFR  Citation:  49  CFR  Chapter  5 

;  None 


Abetraet  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 


ACtiOfl 


ra  die 


NPRM  01/22/81    46  FR  7025 

Comfnani  Period    04/02/81    46  FR  19947 

wxwromx  K> 

10/22/81 
NPRM  Cotnment    04/22/81    46  FR  7025 

Period  End 

Next  Action  Undetermined 

Smel  Entniee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analyaie:  Regulatory  Impact  Analysis: 
Draft  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additionel  Nifonnetion:  Docket  No.  79- 
17.  NPRM.  Notice  1. 

Agency  Contact  Marilynne  Jacobs, 

Director,  Office.  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  306-1740 

RIM:  2127-AA03 

1926.  +  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legel  DeedHne:  None 

Abstract  This  project  would  require 
protective  devices  to  reduce  vehicle 
penetration  under  the  rear  ends  of 
heavy  trucks  and  trailers  (without 
resulting  in  overly  severe  forces  being     i 


transmitted  to  restrained  and 
unrestrained  occupants  in  vehicles  that 
crash  into  the  devices). 


Action 


IMe  FR  Cite 


NPRM  01/08/81     46  FR  2136 

NPRM  Comment    04/06/81    46  FR  2136 
Period  End 

Next  Action  Undetermined 

Small  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

AddMonal  Information:  Docket  No.  i- 
11.  NPRM  Notice  a 

Research  underway. 

Agency  Contact  R.  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.  Washington,  DC 
2059a  202  366-0042 

RIN:  2127-AA43 


1f27.  -H  PEDESTRIAN  PROTECTION 
Significance:  Regulatory  Program 
Legel  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abetraet  This  proposal  would  reduce 
adult  and  child  pedestrian  injuries 
through  modification  of  the  vehicle 
fi'ontal  structure. 


AcOon 


Dele  FR  Cite 


NPRM  01/22/81    46  FR  7015 

NPRM  Comment    05/22/81    46  FR  7015 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Docket  No.  78- 
19.  NPRM,  Notice  1.  Research 
underway. 

Agency  Contact  IL  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA45 


1928.  4-  ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
provide  performance  criteria  for  the 
adult  surrogate  dummies  which  would 
be  required  in  dynamic  testing  of 
vehicles  if  Standard  214,  Side  Door 
Strength,  is  upgraded. 


Action 


Date  FR  ate 


01/27/88    53  FR  2254 
03/17/88    53  FR  8783 


NPRM 
Corrections  to 

NPRM 
NPRM  Comment    10/24/88    53  FR  2254 

Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

Analysia:  Preliminary  Regulatory 
Evaluation  01/27/88  (53  FR  2254) 

Agency  Contact  R.  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA48 

1929.  -It  UNIFORM  TIRE  QUALITY 
GRADINQ  STANDARDS  - 
TREADWEAR  AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Alietract  Contemplated  action  would 
amend  treadwear  grading  procedures  of 
the  Uniform  Tire  QuaUty  Grading 
Standards  to  assure  greater  reliability 
of  grading  information  for  consumers. 
Test  procedures  would  be  amended  to 
reduce  variability.  This  regulation  is 
signincant  because  it  involves 
important  departmental  policy. 


DOT— NHTSA 


Fktal  Rule  Stage 


Action 


Dsle  FRCIte 


NPRM  01/19/89    54  FR  2167 

NPRM  Comment    03/20/89 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  01/19/89  (54  FR  2167) 

Agency  Contact  Orod  Kee,  Chief, 
Motor  Vehicle  Requirements  Div.. 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti-eet,  SW,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AB21 


1930.  -I-  POST-1988  PASSENGER-CAR 
FUEL-ECONOMY  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  531 

Legal  DeecMne:  Final,  Statutory, 
October  1, 1988. 

Amendments  reducing  the  fuel  economy 
standard  for  a  particular  model  year 
are  required  to  be  made  by  the 
beginning  of  a  model  year. 

Abstract  Automotive  Importers  of 
America,  Inc.,  Austin  Rover  Group  Ltd., 
Mercedes-Benz  of  North  America,  Inc., 
Competitive  Enterprise  Institute,  and 
General  Motors  Corporation  petitioned 
to  lower  passenger  car  Corporate 
Average  Fuel  Economy  (CAFE) 
standards  for  Model  Years  1989  and 
1990.  The  March  1988  ANPRM  sought 
public  comment  on  whether  to  reduce 
the  CAFE  standard  for  MY  1989  and/or 
1990.  to  determine  whether  retaining  the 
present  standard  would  adversely 
affect  U.S.  employment  or 
competitiveness  of  the  U.S.  auto 
industry. 

Timetable: 


Action 


Date  FRCite 


03/16/88    53  FR  8668 
04/11/88    53  FR  8666 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/29/88    53  FR  33080 

NPRM  Comment    09/15/88    53  FR  33080 

Period  End 
Final  Action  for      10/06/88    53  FR  39275 

Model  Year 

1989 


Action 


Date  FR  Cite 


Final  Action  for      04/00/89 
Model  Year 
1990 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/29/88  (53  FR  33080);  Environmental 
Assessment  08/29/88  (53  FR  33080) 

Additional  Information:  Petitioners  had 
addressed  MY  1986  and  beyond:  MY 
1986  through  1988  were  covered  on 
10/06/86  (51  FR  35594).  Comment  period 
ended  09/15/88  for  MY  1989;  comment 
period  ended  10/28/88  for  MY  1990. 

Agency  Contact  Ornm  Kee,  Chief, 
Motor  Vehicle  Requirements  Div., 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washingtoa 
DC  20590,  202 ; 

RIN:  2127-AB75 


1931.  +  SIDE-IMPACT  PROTECTION: 
THORAX  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Alwtract  NPRM  proposes  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger-car  side 
impacts. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/27/88    53  FR  2239 

NPRM  tectmical     03/17/88    53  FR  8782 

correction 
NPRM  Comment    10/24/88    53  FR  2239 

Period  End 

Next  Actton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/27/88  (53  FR  2239) 

Agency  Contact  Ralph  Hitdicock. 

Director,  Office.  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 


SevenUi  Street  SW.  Washington.  DC 
20590,  202  3664IB42 

RIN.  2127-AB86 


1932.  •  -I-  PART  544,  MOTOR 
VEHICLE  THEFT  PREVENTION; 
REPORTING  REQUIREMENTS  FOR 
MOTOR  VEHICLE  RENTAL  AND 
LEASING  COMPANIES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2032 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  Final.  Statutory, 
October  25. 1989. 

Rental  and  leasing  companies  who  are 
self-insured  are  required  to  report  to  the 
agency  October  25th  of  each  year. 

Abstract  This  notice  has  proposed  to 
require  theft  reports  only  from  rental 
and  leasing  companies  with  combined 
fleets  of  50,000  or  more  vehicles.  This 
would  result  in  the  largest  rental  and 
leasing  companies  being  required  to  file 
theft  reports,  instead  of  the 
approximately  4,000  companies 
currentiy  required  to  do  so.  NHTSA  has 
determined  that  reports  from  the  largest 
rental  and  leasing  companies  would 
provide  the  agency  with  the 
representative  sampling  of  the  theft 
experience  of  rental  and  leasing 
companies,  while  reducing  an 
unnecessary  burden  on  smaller  such 
companies. 

Timetable: 


Action 


Dale  FR  Ota 


NPRM  02/03/89    54  FR  5519 

NPRM  Comment  03/20/89 

Period  End 

Final  Action  07/01 /B9 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AdcHtional  information:  This  action 
proposes  amendment  to  the  final  rule 
published  01/02/87  (52  FR  59). 

Agency  Contact  Barbara  ICurtz.  Chief. 
Motor  Vehicle  Theft  Group.  NRM-20. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Sti^et  SW..  Washington. 
DC  20590.  202  366-4808 

RIN:  2127-AC32 
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IMt.  +  FEDERAL  MOTOR  VEHICLE 
8AFETY  STANDARD  NO.  KM  • 
UQHTINQ  SniPUFICATlON  • 
POTENTIAL  AMENDMENTS  •  NEAR- 
TERM  ISSUES 

StgnMcanea:  Rsguiatory  Program 

LagMAutfwrtty:  15  USC 1392;  15  USC 
1407 

CFR  Citation:  49  CFR  sn.ios 

Legal  Deadline:  None 

Abttract  Proposes  a  comprehensive 
review  of  headlighting  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  106  which  may  be  simplified,  while 
being  consistent  with  motor  vehicle 
safety.  The  agency  has  concentrated  ita 
efforts  into  five  principal  areas.  This 
action  addresses  the  second  through  the 
fifth.  The  second  is  the  desirability  of 
specifications  for  headlamp  life,  lie 
third  concerns  the  necessity  of  I 

dimensional  specifications  for  I 

headlamp  equipment.  The  fourth  is  the 
issue  of  headlamp  aim.  The  fifth  is  the 
elimination  of  obsolete  photometric 
requirements.  These  issues  have  been 
separated  from  RIN  2127-AB87.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


Dale  FRCNe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

^■^t^*a    ^MMMMHkAa^ 

nillM  iXTmmOrn 

Parted  End 
Final  Action 


10/22/65 
03/06/86 


12/29/87 
03/28/86 

04/00/89 


S0FR4273S 
51  PR  1542 


52  FR  40038 
52  FR  49036 


Sman  EntHlaa  Affactad:  None 

Qovammant  Lavato  Affected:  None 

AddMonal  Information:  Docket  Na  85- 
15.  Notice  1  (50  FR  42735)  ANPRM; 
Docket  No.  85-15,  Notice  2  (SO  FR  43970) 
extend  comment  period  for  ANPRM; 
Docket  No.  65-15.  Notice  3  (51  FR  2537) 
correction  to  ANJE^IM;  Docket  No.  85-15, 
NoUce  5  (52  FR  49038)  NPRM  j 

Agency  Contact  Ralph  Hitchcock, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Trafnc  Safety  Administration.  400  7th 
St,  SW,  Washington.  DC  20SS0,  288 


RIN:  2127-AC53 


1934.  -t-  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  105, 
HYDRAULIC  BRAKE  SYSTEM.  AND 
FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARD  NO.  135,  PASSENQER- 
CAR  BRAKE  SYSTEM 

Significance;  Agency  Priority 

Legal  Auttiorttr.  15  USC  1392;  15  USC 
1401:  IS  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abetraet  Action  proposes  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System,"  which  would  replace  Standard 
No.  106,  "Hydreulic  Brake  System,"  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  end  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE).This 
rulemaking  is  significant  because  of 
substantial  public  interest  which  has 
prompted  issuance  of  a  second  NPRM. 


Action 


Date  FR  CNe 


05/10/85    50  FR  19744 
06/20/85    50  FR  25612 


09/17/85    50  FR  37702 


10/07/85    50  FR  19744 

01/14/87    52  FR  1474 
10/13/87 


04/00/89 


NPRM 
Correction  to 

NPRM  for  RIN 

AC83 
Comment  Period 

Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM 

Comment 

Period  End 
SECOND 

SNPRM 

Small  EntMea  Affected:  None 

Ctovemment  Levela  Affected:  Federal 

Analyaia:  Regulatory  Evaluation 
05/10/85  (50  FR  19744) 

Additional  Information:  Docket  No.  85- 
06.  RIN  ACe3,  Passenger-Car  Brake 
Systems  has  been  consolidated  into  this 
rulemaking. 

Agency  Contact  R.  mtchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW,  Washington.  DC 
2056a  292  368-0a«2 

RIN:  2127-AA13 


1935.  -I-  VEHICLE  CLASSIFICATK>N 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  2001 

CFR  CnattoK  49  CFR  571 

Legal  Deadline;  None 

Abetraet  In  response  to  a  petition  for 
rulemaking,  the  advance  notice  invited 
comment  on  possible  amendments  to 
the  regulation  with  respect  to  the 
manner  in  which  hght  trucks,  vans, 
multipurpose  vehicles,  and  certain  other 
vehicles  are  classified.  The  October  17, 
1968  Notice  of  Proposed  Rulemaking 
proposed  two  alternative  vehicle 
classification  approaches  for  those 
vehicles  now  categorized  as  li^t 
trucks,  multipurpose  passenger  vehicles, 
and  passenger  cars.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Dete  FR  Cite 


ANPRM  10/28/87    52  FR  41475 

ANPRM  01/18/86    52  FR  41475 

Comment 

Period  End 
NPRM  10/17/88    53  FR  40463 

NPRM  Comment    01/17/89    53  FR  40463 

Period  End 
Interim  Fmei  12/00/89 

Rule 

Sman  EntHlea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/17/88  (53  FR  40463) 

Agency  Contact  Deborah  Parker, 

Special  Project  Staff,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Sti«et  SW,  Washington,  DC 
20590,  202  366.4931 

RIN:  2127-AA57 

1936.  -t-  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  222; 
SCHOOLBUS  SEATING  AND  CRASH 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.222 


DOT— NHTSA 


Legal  Deadline:  None 

Abetraet  Proposed  rule  would  amend . 
Federal  Motor  Vehicle  Safety  Standard 
No.  222,  School  Bus  Passenger  Seating 
and  Crash  Protection,  to  set 
requirements  for  safety  belts  when 
belts  are  voluntarily  installed  on  school 
buses  having  gross  vehicle  weight 
ratings  greater  than  10,000  pounds.  This 
ndeinaking  is  significant  because  of 
substantial  pubUc  interest 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/10/85    50  FR  41366 

NPRM  Comment  11/25/85    50  FR  41368 

Period  End 

Final  Action  08/01/89 

Small  Entniea  Affected:  Undetennined 

Government  L«veia  Affected: 

Undetennined 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/10/85  (50  FR 
41368) 

Addltional  information:  Notice  grants  a 
petition  for  rulemaking  submitted  by 
thb  Wayne  Corporation  and  proposes 
an  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  No.  222. 
Previous  title:  Federal  Motor  Vehicle 
Safety  Standards;  Schoolbus  Passenger 
Seating  and  Crash  Protection. 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  Sti^et  SW,  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AB84 


1937.  -f-  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  208, 
OCCUPANT  CRASH  PROTECTION  - 
REAR  SEAT  LAP/SHOULDER  BELTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abetraet  Notice  of  Proposed 
Rulemaking  requested  comments  on 
proposing  an  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  No.  208 
to  require  lap/shoulder  belts  in  all 
forward  facing  rear  outboard  seating 
positions  in  passenger  cars,  light  trucks, 
multipurpose  passenger  vehicles  and 


small  buses.  This  action  is  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Dete  FR  CHe 


06/16/87    52  FR  22818 
07/31/87    52  FR  22818 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/29/88    53  FR  47982 

NPRM  Comment    01/30/89    53  FR  47982 

Period  End 
Final  /Vction  05/00/89 

Small  EnUtiec  Affected:  None 

Government  Leveic  Affected:  None 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  11/29/88  (53  FR 
47982) 

Additional  Information:  Former  title: 
Occupant  Crash  Protection. 

Agency  Contact  Ralph  J.  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,202  36641842 

RIN:  2127-AB91 


1938.  -<-  HEAD  RESTRAINTS 
Significance:  Agency  Priority 
Legal  Authority:  15  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.202 

l.egal  Deadline:  None 

Abetraet  This  action  grants  a  petition 
for  rulemaking  and  requests  comments 
on  the  NPRM's  proposal  to  extend  head 
restraint  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  202  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  10.000 
pounds  or  less.  This  issue  is  considered 
significant  because  of  the  safety 
implications. 

Timetable: . 


Action 


Dete  FR  CHe 


NPRM  12/13/88    53  FR  50047 

NPRM  Comment    02/13/89    53  FR  50047 
Period  End 

Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Leveie  Affected:  None 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/13/88  (53  FR 
50047) 


Final  Rule  Stage 


Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-10 
400  Seventh  St.  SW,  Washington,  DC 
20590,202  366-0642 

RIN:  2127-AC08 


1939.  -t-  STANDARD  NO.  108.  LAMPS, 
REFLECTIVE  DEVK^ES,  AND 
ASSOaATED  EQUIPMENT 

Significance;  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abetraet  Volkswagen  of  America 
petitioned  to  change  Federal  Motor 
Vehicle  Safety  Standard  No.  108. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  permit  an 
additional  standardized  replaceable 
light  source  for  motor  vehicle 
headlamps.  The  type  of  light  source 
proposed  was  that  currently  used  in 
European  headlamps,  the  type  H-4. 
Review  of  the  merits  of  the  petition 
found  that  as  used  in  Europe,  the  light 
source  was  not  capable  of  achieving  the 
level  of  performance  required  of  U.S. 
light  sources  and  NHTSA  subsequenUy 
proposed  a  U.S.  version  to  be  known  as 
the  type  HB2,  which  would  have 
interchangeability  and  performance 
aspects  compatible  with  U.S.  safety 
needs.  Comments  by  the  U.S.  and 
foreign  lighting  and  vehicle 
manufacturers  led  to  a  supplemental 
notice.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dete 


FR  one 


NPRM  05/13/85    50  FR  19961 

NPRM  Comment    06/27/85  -50  FR  19961 

Period  End 
Supplemental         06/13/86    51  FR  21696 

NPRM 

comment 

period  erxled 

07/14/86 

Next  Action  Undetermined 

Small  Entitiec  Affected:  None 

Government  Leveie  Affected:  None 

Analyaia:  Regulatory  Evaluation 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 


..1  -»     *  - 
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DOT— NKTSA 


Hnal  Rul«  Stag* 


Standards,  Dspartmsnt  of 
Transportation.  Natkxtal  Highway 
TrafBc  Safety  Administntioa  400  7th 
St,  SW.  Washington,  DC  ZOGOa  : 


RIN:  Z127-AC22 


IMa  REARVIEW  MIRROR  STSTEMS: 
HEAVY  VEHICLES 

SIgnHlcanee:  Nonsignificant  I 

Logei  Authortty:  is  USC  lasz;  15  USC 
1407 

CFR  Citation:  40  CFR  571.111 

Legal  Deadline:  None 

Abetract  Proposal  would  amend 
FMVSS  No.  Ill  to  improve  mirror 
systems  for  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  over  laOOO  pounds. 


Action 


m 


UPRM  11/06/78    43  FR  51657 

NPRM  Conwnent    03/06/79    43  FR  51657 

Period  End 

Next  Action  Undelennined 

SmaM  EfiWIea  Aftaded:  None 

Qovemment  Levele  Affected:  None 

AddMonal  Information:  Docket  Na  71 
3a.  NPRM,  Notice  4. 

Research  underway. 

Agency  Contact  R.  HUchcodc 

Director.  Office,  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Midway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington,  DC 
20600,212 

RIN:  2127-AA21 

1941.  REARVIEW  KHRROR  SYSTEMSc 
LIGHT  VEHICLES 

SIgnHlcanee:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49CFR571.111 
None 


Abetract  Proposal  would  amend 
Federal  Motor  Vehicle  Safety  Standard 
No.  Ill  to  improve  mirror  systems  for 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10.000  pounds  or  less. 


Action 


Dale 


FR  ens 


NPRM  11/06/78    43  FR  51667 

NPRM  Comment    03/06/79    43  FR  51057 
PeriodEnd 

Next  AcHon  Undetermined 

SmaM  EntMee  Affected:  None 

Qovemmanl  Lavole  Affected:  None 

AddMonat  Infomiation:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Agency  Contact  R.  Hitchcock, 

Director,  Office,  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administraticm.  400 
Seventh  Street  SW,  Washington.  I3C 
205ga  202  38M042 

RIN:  2127-AA23 

1942.  AIR-BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.121 

Legal  Oeadttne:  None 

Abetract  This  project  would  revise  the 
requiraments  in  Standard  No.  121  for 
parking  and  emergency-brake  functions 


for  trailers. 


Action 


FR  cue 


CFR  Citation:  49  CFR  571 

;None 


NPRM  07/23/81    46  FR  379S2 

NPRM  Comment    06/24/81    46  FR  37052 
Period  End 

Next  Actkx>  Undetennined 

SflMH  EntMee  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Adtftionel  Information:  Docket  No.  79- 
03.  NPRM.  Notice  5. 

Agency  Contact  R.  Hitcbcock, 

Director,  Office,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.  Washington.  DC 
2069a  202  Si94»42 

RIN:  2127-AA27 

1943.  PART  571 J  •  DEFINITIONS  - 
SEATING  REFERENCE  POINT/MOTOR 
VEHICLE  DRIVEirS  EYE  RANGE 

Significance:  Nonsignificant 

I  Authority:  15  USC  1392;  15  USC 


1407 


Abetract  This  project  would  update  the 
definition  of  Seating  Reference  Point 


AcOen 

Dele 

FRCita 

ANPRM                  03/06/82    47  FR  9666 
NPRM                    06/05/86    51  FR  20536 
NPRM  Comment    06/04/86    51  FR  20536 

Period  End 
Rnal  Action           06/01/89 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Anaiyeie:  Regulation  Evaluation 
(Minimal]  06/05/86  (51  FR  20536) 

AddMonal  information:  Docket  No.  82- 

05. 

Agency  Contact  R.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.  Washington,  DC 
20590,  208 : 


RIN:  2127-AA46 


1944.  REARVIEW  MIRRORS 
Significance;  Nonsignificant 
Legal  Authority:  15  USC  1392;  is  USC 

1407 

CFR  citation:  49  CFR  571.111 

Legal  Deadino:  None 

AlMtract  This  proposal  would  amend 
Federal  Motor  Veltide  Safety  Standard 
No.  Ill  by  establishing  requirements  for 
passenger  cars  to:  a]  reduce  the  blind 
areas  by  upgrading  numxr  visibility 
using  improved  compliance  testing 
procedures,  b)  upgrade  occupant 
protection  requiraments  and  add 
pedestrian  protection  requirements 
using  shatter-resistant  and  breakaway 
or  foldaway  tests,  c)  set  specifications 
for  day-night  refiectance  requirements 
to  reduce  headlight  glare,  d)  set 
specifications  for  convex  mirror  quality 
and  use,  and  e)  minimize  obstruction  of 
the  forward  view  by  establishing  mirror 
location  specifications.  Final  Rule  to 
permit  use  of  passenger  side  convex 
mirron  published.  Final  Rule 
responding  to  petitions  and  clarifying 
1982  Fmal  Rule  published. 


DOT— NHTSA 


Final  Rula  Stag* 


Timetable: 


Action 


FR  CNa 


08/26/83    48  FR  38642 


NPRM  11/06/78    43  FR  51657 

Final  Action  to       09/02/82    47  FR  38606 

pemiit  use  of 

passenger  side 

convex  minors 

published 
Final  Action 

responding  to 

petitions  and 

clarifying  1962 

FR  put>li8t)ed 

Next  Actkxi  Undetennined 

Smaii  Entitiee  Affected:  None 

Govenmwnt  Levele  Affected:  None 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4;  FR,  Notice  6;  FR, 
Notice  7. 

Action  to  be  terminated  with  respect  to 
other  issues  not  enumerated  in  the 
Abstract 

Agency  Contact  R.  ICtdwock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sti«et  SW.  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AA88 


1945.  SEAT-BELT-ASSEMBLY 
ANCHORAGES 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abetract  This  action  proposes 
amending  Standard  No.  210  to 
harmonize  the  strength  of  the  anchorage 
test  with  the  United  Nations  Economic 
Commission  for  Europe  (ECE) 
Regulation  No.  14  and  to  upgrade  other 
requirements  and  clarify  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/87    52  FR  3293 

NPRM  Comment  04/06/87    52  FR  3293 

Period  End 

Final  Action  05/19/89 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/03/87  (52  FR  3293) 


Agency  Contact  R.  Hitchcock. 

Director.  Office.  Vehicle  Safefy 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,  Washington,  DC 
2059a  202  366-0642 

RIN:  2127-AA95 

1949.  AIR-BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Attetract  This  project  would  amend  die 
brake  application  and  release  timing 
requirements  and  test  devices  in 
Federal  Motor  Vehicle  Safefy  Standard 
No.  121  in  order  to  better  simulate  the 
real-world  performance  with  respect  to 
towing  and  towed  units,  especially 
multitrailer  combinations.  Included  in 
the  final  rule  wiU  be  an  SNPRM 
initiating  additional  rulemaking  in  other 
phases. 

Timetable: 


Action 


Date  FR  Gils 


NPRM  05/14/85    50  FR  20113 

NPRM  Comment    06/28/85    SO  FR  20113 

Period  End 
NPRM  Comment    07/01/85    50  FR  27032 

Period 

Extended  to 

12-30-85 


Final  Action 


04/00/89 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
(Minnnal)  05/14/85  (50  FR  20113) 

Agency  Contact  Ralph  Hitchcock. 

Director,  Office  of  Vehicle  Safefy 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.  Washington,  DC 
20590,  202  3884»42 

RIN:  2127-AB12 

1947.  GEAR  LOCK;  THEFT 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFRCiUtion:  49  CFR  571.114 

Legal  Deadline:  None 


Abstract  This  action  would  amend 
Federal  Motor  Vehicle  ScJefy  Standard 
114  to  prevent  the  inadvertent  knodung 
out  of  gear  of  the  gear  shift  lever  and 
potential  accidents,  injuries  and 
fatalities  from  vehicles  rolling  out  of 
control.  This  amendment  is  in  response 
to  a  petition  for  rulemaking  relating  to 
an  inadvertent  knock-out-of-gear 
accident  resulting  in  a  fatality.  In 
addition,  FMVSS  114  is  proposed  to  be 
amended  to  insure  that,  if  a  steering 
column  lodung  device  is  emplciyed.  the 
device  cannot  be  activated  until  the  key 
is  removed  and  the  vehicle  must  be  in 
park  on  automatic  transmission  to 
remove  the  key  and  reverse  for  manual 
transmissions. 

Timetable: 


Action 


Data  FR  CHs 


04/05/88    53  FR  11105 
05/18/88    53  FR  17732 


NPRM 
Comment  Period 

Extended  to 

07/05/88 
NPRM  Comment    05/20/88 

Period  End 
Final  Action  06/00/89 

Smal  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Prelim.  Regulatory 
Evaluation  04/05/88  (53  FR  11105) 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safefy 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safefy  Adm'  .'stration,  400  7th 
St.  SW,  Washington..  DC  20590,  202 
0842 

RIN:  2127-AC24 


1948.  BUMPER  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC1392: 15  USC 
1407 

CFR  Citation:  49  CFR  581:  49  CFR  562 

Legal  Deadline:  None 

Abstract  Consumers  Union  has 
petitioned  to  restore  the  bumper- 
damage  criteria  to  the  1982  protection 
level  of  Smph  or,  if  this  is  not  possible, 
to  require  automobile  dealers  to  provide 
repair  cost  and  insurance  premium 
information  related  to  the  bumper 
systems  on  the  passenger  cars  that  they 
sell.  The  agency  has  completed  and 
published  a  study  on  the  cost  efiects 
and  consumer  interest  in  bumper- 
damageabilify  standards.  The  agency 
will  now  consider  the  arguments  set 
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DOT— NHT8A 


Hnal  Rule  Stage 


forth  in  the  petition  and  take 
appropriate  further  action. 


m  cite 


Rnei  Action  04/00/89 

SmaN  Entitlee  Affected:  None 
Qovemment  Leveie  Affected:  None 
Anatyeie:  Regulatory  Evaluation 
04/15/89 

Agency  Contact  Omm  Kee.  Chief, 
Motor  Vehicle  Requirements  Division. 
OfHce  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  St,  SW,  Washington,  DC  2059a 
202S9MM46 

RIN:  2127-AC29 


L 


15  use 


1949.  FMVSS  Na  209  OCCUPANT 
CftASH  PflOTECnON 

SlgnHicanee:  Nonsignificant 

Legal  Authortty:  15USC1392: 

1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Alietract  This  amendment  proposes  to 

extend  requirements  for  Webbing 

Tension  Relieving  Devices  to  include 

air-bag^quipped  cars  and  to  permit 

testing  of  adjustable  belt-anchorage 

points  at  manufacturers'  nominal 

position. 


1950.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  105  • 
HYDRAULIC  BRAKE  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 
l.egal  Deadlne:  None 
Abetrect  Federal  Motor  Vehicle  Safety 
Standard  No.  105  requires  vehicles  to 
have  one  or  more  brake  system 
indicator  lamps  in  the  instrument  panel 
area,  to  warn  drivers  about  certain 
types  of  brake  failure  and  to  indicate 
when  the  parking  brake  is  in  the 
applied  position.  Section  S5.3.2  of  the 
standard  requires  that  the  brake  system 
indicator  lamps  be  activated 
automatically  when  the  vehicle  is 
started,  to  enable  the  driver  to  check 
whether  the  lamp  bulb  is  burned  out. 
That  section  also  provides  that  in  a 
vehicle  equipped  with  an  automatic 
transmission,  the  activation  of  the  lamp 
as  a  check  of  lamp  function  is  not 
required  when  the  transmission  shift 
lever  is  in  a  forward  or  reverse  drive 
position,  since  the  vehicle  cannot  be 
started  when  the  transmission  shift 
lever  is  in  those  positions.  In  response 
to  a  petition  for  rulemaking  submitted 
by  Mazda,  this  notice  proposes  to 
amend  the  standard  to  provide  that  the 
activation  of  the  lamp  as  a  check  of 
lamp  function  is  not  required  whenever 
the  starting  of  a  vehicle  is  prevented  by 
an  interiock  switch. 


Date 


FR  Cne 


NPRM  07/06/88 

NPRM  Comment  08/22/88 

Period  End 

Fmal  Action  04/01/89 

SmaN  Entitlee  Affected:  None 
Qovemment  Leveie  Affected:  None 
Anelyale:  Regulatory  Evaluation 
07/06/88  (53  FR  25354) 

Agency  Contact  Ralph  |.  Hitchcock, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administi-ation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.202  966-0642 

RIN:  2127-AC49 


53  FR  25354        AcUon 


Date 


FR  Ctta 


NPRM  06/18/88    53  FR  31379 

NPT^M  Comment  10/17/88    53  FR  31379 

Period  End 

Final  Action  06/00/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/18/88  (53  FR  31379) 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20590,  202 
366.0642 

RIN:  2127-AC50 


1951.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  102  • 
TRANSMISSION  SHIFT-LEVER 
SEQUENCE,  STARTER  INTERLOCK. 
AND  TRANSMISSION  BRAKINQ 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

AlMtract  The  current  stated  purpose  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  102  is  to  reduce  the  likelihood  of 
shifting  errors.  Manufacturers  have 
provided  a  permanentiy  displayed  shift 
lever  position  indicator  to  meet  the 
requirement  of  S3.2  of  this  Standard. 
Chrysler  and  General  Motors  petitioned 
the  agency  to  amend  the  Standard  to 
allow  the  use  of  electronic  "PRNDL" 
displays.  As  the  proposed  requirements 
would  facilitate  die  use  of  electronic 
displays,  while  ensuring  the  information 
is  displayed  at  all  times,  an  NPRM  was 
issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/88 
10/24/88 


53  FR  32409 


06/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0642 

RIN:  2127-AC54 

1952.  FEDERAL  MOTOR  VEHTCLE 
SAFETY  STANDARD  NO.  107  • 
REFLECTING  SURFACES  • 
PASSENGER  CARS,  MULTIPURPOSE 
PASSENGER  VEHICLES,  TRUCKS. 
AND  BUSES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.107 

Legal  Deadline:  None 

Abstract  This  standard  requires  that 
windshield  wiper  arms  inside 
windshield  moldings,  horn  rings,  and 
frames  and  brackets  of  inside  rearview 
mirrors  have  matte  surfaces  which  will 
greatly  reduce  the  likelihood  of 


D0T-4IHTSA 


Final  Rule  Stage 


hazardous  reflection  into  the  driver's 
eyes.  A  petition  has  been  filed  to 
extend  the  standard  to  the  above  items 
which  are  made  of  non-metallic,  as  well 
as  metallic  materials. 


FRCHe 


NPRM 

11/13/87 

52  FR  43628 

NPRM  Comment 

12/28/87 

52  FR  43626 

Period  End 

Final  Action 

09/00/90 

SmaN  Entitlee  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Ral|rii  ffitchoock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.  Washington.  DC  202  366-0642 

RIN;  2127-AC56 

1953.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  115  • 
VEHICLE  lOENTIFICATION  NUMBER 
AND  PART  567  -  CERTIFKIATKM 
REGULATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15  USC 
1407;  15  USC  1912;  15  USC  1915: 15  USC 
2022;  15  USC  2026;  15  USC  2120 

CFR  Citation:  49  CFR  ^.115;  49  CFR 

567 

Legal  DeadHns.  None 

AlMtract  The  agcncj^^Troposed  to 
amend  Fed»al  Motw  Vehicle  Safety 
Standard  No.  115  and  Part  567  with 
regard  to  vehicles  not  originally 
manufactured  for  sale  in  the  United 
States  and  that  do  not  comply  with 
Federal  motor  vehicle  safe^  standards, 
but  that  are  imported  into  tiiis  country 
by  businesses  unaffiliated  with  the 
original  manufacturer.  These  vehicles 
often  are  labelled  with  "homemade"  17 
digit  Vehicle  Identification  Numbers 
(VIN).  Under  the  proposal,  the  importer 
would  label  the  vehicle  partially 
exempt  from  Standard  No.  115  and 
direct  interested  parties  to  the  location 
of  the  original  manufacturers's  number 
to  be  used  in  lieu  of  the  VIN.  The 
agency  is  taking  this  action  in  response 
to  a  petition  bom  the  National 
Automobile  Theft  Bureau  (NATB). 


Action 


Dale  FRCne 


NPRM  05/13/88    53  FR  17068 

NPRM  Comment  06/27/88    53  FR  17066 

Period  End 

Fmal  Action  04/00/89 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  Hiicfaoodc 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St..  SW.  Washington.  DC  20590,  202 
366-0642 

RIN:  2127-AC65 

1954.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  109  -  LAMPS. 
REFLECTIVE  DEVICES.  AND 
ASSOCIATED  EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  DeadHne:  None 

Abstract  A  petition  from  Truck  Safety 
Equipment  Institute  (TSEI)  primarily 
requested  NHTSA  to  update  references 
in  Federal  Motor  Vehicle  Safety 
Standard  No.  108  to  latest  version  of 
Society  of  Automotive  Engineers  (SAE) 
standards  for  stoplamps  and  turn  signal 
lamps.  The  NPRM  proposed  to 
incorporate  by  reference  the  current 
SAE  standards. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/09/88    53  FR  35097 

NPRM  Comment  10/24/88    53  FR  35097 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None . 

Anaiy^s:  Regulatory  Evaluation 
09/09/88  (53  FR  35097) 

Agency  Contact  Ralph  Hitchcodc. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administi-ation,  400  7th 
St.,  SW,  Washington.  DC  20590.  202 
366-0642 

RIN:  2127-AC68 


1955.  CONSUMER  INFORMATKM 
REGULATKNIS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575 

Legel  Deadfeie:  None 

Abetrect  This  notice  implements  the 
granting  of  a  petition  by  Motor  Voters 
requesting  that  NHTSA  require  motor 
vehicle  manufacturers  to  -include 
information  in  their  vehicle  owner's 
manual  advising  owners  about  the 
agency's  defect  authority  and  providing 
them  with  the  agency's  Auto  Safety 
Hotline.  To  encourage  owners  to  report 
defects  and  to  faciUtate  their  doing  so, 
this  notice  proposes  to  amend  the 
agency's  Consumer  Information 
Regulations  to  require  manufacturers  to 
provide  the  requested  information. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM 

NPRM  Comment 
Period  End 

Fmal  Action 


11/10/88  53  FR  45527 
12/27/88  53  FR  45527 

04/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/10/88  (53  FR  45527) 

Agency  Contact  Marvin  L.  Shaw. 
Attorney.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NHTSA  - 
NCC-20.  400  7th  Street  SW, 
Washington.  DC  20590,  202  366-2992 

RIN:  2127-AC72 

1956.  •  FEDERAL  MOTOR  VEHKUE 
SAFETY  STANDARD  NO.  105. 
HYDRAUUC  BRAKE  SYSTEMS  AND 
FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARD  NO.  121.  AIR  BRAKE 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105:  49  CFR 
571.121 

l.egai  Deadline:  None 

At>stract  Proposal  would  amend  the 
standards  to  require  that  if  a  vehicle  is 
equipped  with  automatic  brake 
adjusters  they  must  be  comiected 


VmJL..m^l     B;.^.*..     /     1/<«I       tiA      Mn      TT     I     tJinnAc 


An..il     OA      taaa     I     ITn.fio^      \tmt>wtAr 
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during  burnishing  and  testing.  This 
amendment  is  proposed  to  provide  a 
consistent  procedure  for  the  two 
standards. 


FRCNe 


NPRM  06/27/83    48  FR  29560 

NPRM  ConNnant  06/26/83    48  FR  29560 

Pariod  End 

Final  Action  11/00/89 

EntKlM  Affected:  Undetermined 


Oovmment  Lvveto  Affected:  None 

Agency  Contact:  Ralph  Hitchoock, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
SL.  SW,  Washington.  DC  20590.  202 


RNt  2127-AC7e 


1957.  •  RNAL  USTINO  OF  HIQH 
THEFT  UNE8  FOR  1M9  MODEL 
YEAR;  MOTOR  VEHICLE  THEFT 
PREVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021  to  2028 

CFR  Citation:  49CFR541 

Legal  DeadUno:  None 

Abatract  The  purpose  of  this  notice  is 
to  report  the  results  of  this  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  1989  model  year,  and 
publish  a  list  of  those  car  lines.  NHTSA 
has  previously  published  a  list  of  the 
car  lines  that  were  selected  as  high 
theft  car  lines  for  prior  model  years, 
beginning  with  the  1987  model  year. 
The  list  in  this  notice  includes  all  of  the 
car  lines  in  the  previous  lists,  as  well  as 
the  new  lines  that  were  introduced  for 


the  1989  model  year  and  that  have  been 
selected  as  likely  high  theft  lines.  This 
notice  is  revised  yearly  (each  model 
year).  This  notice  is  used  by  other 
Federal  agencies  in  carrying  out  the 
statutory  requirements  under  Titles  II 
and  ni.  Title  II  is  Antifencing  Measures, 
18  USC  511,  and  Title  III  is  Importation 
and  Exportation  Measures,  18  USC  553 
and  19  USC  1627. 

TlmataMa: 


Action 


Date  FR  Cite 


Finai  Action  04/15/89 

Small  Entitles  Affected:  None 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Barbara  Kurtz,  Chief, 
Motor  Vehicle  Theft  Group,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-20, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  3664807 

RIN:  2127-AC96 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Nrtonrt  Hlgtmay  Tnffic  Safty  Admlnlatratlon  (NHTSA) 


Completed  Actions 


1958.  -I-  VOLUNTARY  TIRE 
REGISTRATION 

SIgnlficanca:  Agency  Priority  ^ 

Legal  AuttMrity:  is  USC  1392;  15  USC 
1401: 15  USC  1407: 15  USC  1418: 15  USC 
1421 

CFRCttatton:  49  CFR  574 

None 


Abatract  This  proposed  action  was 
considered  significant  because  of 
possibly  substantial  public  interest 
However,  after  considering  the 
comments  received,  NHTSA  determined 
that  implementation  of  any  of  the 
ANPRMs  suggested  steps  would  not 
increase  the  level  of  registration  under 
the  program.  Therefore,  the  proposed 
rule  was  withdrawn.  j 

TknstaMa: 


Action 


Date 


FR  CMe 


PreNm.  Evaluation  09/27/85    50  FR  188 

Report 

PubNihed 
ANPRM  12/23/86 

ANPflM  02/06/87 

Conwnont 

Period  End 
Withdrawn  11/04/88 

End  Review  11/04/88 

SmaN  Entitles  Affected:  None 


51  FR  45916 
51  FR  45916 


53  FR  44632 


Qovommant  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, ' 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  368-1574 

RIN:  2127-AB18 

1989.  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  (FMVSS)  NO.  208. 
OCCUPANT  CRASH  PROTECTION  • 
CHEST  INJURY  CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Other,  Statutory. 

September  1, 1990. 

Final  rule  requires  resolution  by 

09/01/90. 

AlMtract  The  intention  is  to  upgrade 
the  chest-deflection  injury  criteria  for 
unrestrained  occupants  when  vehicles 
are  tested  for  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  208 
compliance  with  the  Hybrid  III  Dummy. 
The  Final  Rule  stated  that  tlie  agency 
will  have  to  resolve  this  issue  by 
September  1, 1990.  This  rulemaking  is 


significant  because  of  substantial  public 
interest. 


Action 


Dete  FR  cue 


Consolidated  into  12/30/88 
RIN  2127- 
AC13 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ralph  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.,  SW,  Washington,  DC  20590,  202 
366-0842 

RIN:  2127-AC34 


1960.  +  PASSENGER-CAR  BRAKE 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Atwtract  New  regulation  to  replace 
Federal  Motor  Vehicle  Safety  Standard 


DOT— NHTSA 


Completed  Actiona 


No.  105,  Hydraulic  Brake  Systems,  as  it 
applies  to  passenger  cars.  This  new 
regulation  will  be  harmonized  with  a 
corresponding  new  regulation  to  be 
issued  by  Economic  Commission  for 
Europe.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

T1metal>le: 


Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  costs.  Results  of 
this  review  are  contained  in  the  docket 

Timetalila: 


Action 


Date 


FRCtte 


AyMon 


Date  FR  Cite 


05/10/85  50  FR  19744 
06/20/85  50  FR  25612 
09/17/85    50  FR  37702 


NPRM 

CORRECTION 

Extended 

Comment 

Period  to 

01/13/86 
NPRM  Comment    10/07/85    50  FR  19744 

Period  End 
Consolidated  into  01/14/87    52  FR  1474 

RIN  2127-AA13 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Ra^ih  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  7th 
St,  SW,  Washington,  DC  20950,  202  366- 
0642 

RIN;  2127-AC63 

1961.  REVIEW:  SEATING  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401: 15  USC  1407 

CFR  Citation:  49  CTR  571.207 


Begin  Review 
Preliminary 

evaluation 

report 

published 
End  Review 


05/01/86 
02/10/87 


10/15/88 


52  FR  4818 


same  casing  as  a  convex  mirror. 
Petition  was  denied  because  the 
standard  does  not  prohibit  convex 
mirrors  on  the  driver's  side  as 
supplementary  aids  or  on  the 
passenger's  side.  Also,  NHTSA  was 
concerned  that  convex  mirrors  may 
distort  images  and  distances  and, 
therefore,  may  not  be  appropriate  for 
all  drivers. 

Timetat>le: 


Action 


Dete  .      FR  Ctte 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  2059a  202  386-1574 

RIN:  2127-AA69 

1982.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  -  REAR-VIEW 
MIRRORS  •  SURE-VIEW  PETITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1381  et  seq^ 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  This  is  in  response  to  a 
petition  bom  Sure-View  Inc.,  requesting 
the  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  Ill  require  that 
all  motor  vehicles  contain  a  mirror 
system  in  which  a  plane  mirror  is  in  the 


Final  Action  11/08/88    53  FR  45128 

Petition  dbnied 
Second  petition      03/17/89    54  FR  11251 

denied 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Sure- View 
petitioned  for  reconsideration  of  the 
denial,  which  was  treated  as  a  second 
petition  for  rulemaking  since,  under  the 
regulations,  denial  of  a  petition  for 
rulemaking  is  not  a  rule  and.  hence, 
reconsideration  petitions  do  not  apply. 
The  second  petition  was  denied  for  the 
same  reasons  as  for  the  original 
petition. 

Agency  Contact  Ralph  Hitchcock. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW,  Washington.  DC 
20590,202  366-0042 

RIN:  2127-AC46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


1983.  +  REVIEW  OF  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431: 45  USC 

437 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

Abstract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry. 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
safety  of  railroad  operations  involving 
radio  commimication.  This  review  is 
considered  significant  because  of 
public-safety  considerations. 


Timetable: 


Action 


Dele 


FR  Cite 


Notice  of  Special  11/04/86    51  FR  40101 

Safety  Inquiry 
Public  Hearing,      01/27/87 

Washington, 

DC 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-0e97 

RIN:  2130-AA34 


1984.  REVIEW:  REGULATORY 
FLEXIBILITY  ACT  REVIEWS 

Significance:  Nonsigniflcant 

Legal  Authority:  PL  96-354 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
plan  published  in  the  Federal  Register 
on  June  30, 1981  (46  FR  33693),  FRA  has 
not  selected  any  speciflc  regulations  for 
RFA  review  at  this  time.  Instead.  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 


17020 


Federal  Regbtw  /  Vol.  54.  No.  77  /  Monday.  April  24,  1980  /  Unified  Agenda 


DOT-FRA 


Pranil*  Stag* 


on  August  3, 1981  (46  FR  39461] 
initiat^  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
iimall  railroads. 

TbMlabte: 


Adton 


PR  Clle 


Review  Plan  06/30/81     46  FR  33663 

Notice  ol  Safety    08/03/81    46  FR  39461 

Inquiry  Review 

N«xt  Action  Undetermined 

SiMl  EntMM  Aftacted:  Businesses 

Qovtmment  Ltveto  AffectMl:  None 

Agwwy  Contact  Lawrence  I.  Wagner, 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 


Ritfc  2130-AAlO 


1968.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

SIgnMcanea:  Nonsignificant 

Legal  Authortty:  45  USC  431;  45  USC 
437:  45  USC  22:  45  USC  23:  45  USC  28; 
45  USC  34 

CFR  Citation:  4gCFR229 

Legal  Daadllne;  None 

Abatract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment  The  review  will  evaluate 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 

ThnatablK 


Govamntant  Lavala  Affactad:  None 

Aganqf  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590. 202 
366-0897 

Rllt  2130-AA32 


1966.  REVIEW:  SPECIAL  SAFETY 
INQUIRY;  POWER  BRAKE 
REGULATIONS 

Signlflcanca:  Nonsignificant 

Legal  Authority:  45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  232 

Legal  DaadOna:  None 

Abatract  The  inquiry  will  obtain 
information  to  assist  in  evaluation  of 
the  impact  of  the  change  in  the  power 
brake  regulations  made  in  August  1982 
in  Docket  PB-6. 


Action 


Date 


FR  Cne 


Action 


Date  FR  Cite 


^4otice  of  Safely    09/22/88    53  FR  36936 
Inquiry 

Next  Action  Undetermined 

Smafl  EntHiaa  Affactad:  None 


l^otice  of  Special  09/03/85    SO  FR  35643 

Safety  Inquiry 
fMxe  of  Ctiaiige  09/26/85    SO  FR  39025 

of  Hearing 

Date 
Public  Hearing,       10/24/85 

Washington, 

DC. 

Next  Action  Undetermined 

SmaH  EntHiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  Docket  RSSI- 
85-1. 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 


Street  SW,  Washington.  DC  20590,  202 
366-0697 

RIN:  2130-AA40 


1967.  INTERIOR  NOISE  STANDARDS 
FOR  ON-TRACK  SLEEPING 
QUARTERS 

Signlficanca:  Nonsignificant 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1968 

CFR  Citation:  49  CFR  228 

Legal  Daadlina:  None 

Abatract  FRA's  interpretive  guidance 
concerning  compliance  with  an  hours- 
of-service  statute  will  be  extended  by 
operation  of  law  unless  FRA  acts 
within  6  months.  FRA  guidelines  specify 
a  maximum  noise  level  for  Uie  interior 
of  facilities  used  to  give  train  crews 
required  periods  of  rest  under  the 
Hours  of  Service  Act  The  statute  will 
make  the  noise  level  applicable  to  on- 
track  vehicles  used  as  dormitories  for 
other  railroad  employees  unless  FRA 
alters  its  guidance  on  this  matter  for  the 
on-track  vehicles.  Issues  that  need  to  be 
examined  include  the  appropriateness 
of  the  current  guidance  in  the  expanded 
context  and  the  availabiUty  of 
reasonable  alternatives. 

Timatalila: 


Aetlen 


Dale  FR  Cite 


Next  Action  Undetermined 
Small  Entitlea  Affected:  None 
Government  I.avel8  Affected:  None 

Agency  Contact  Maryjo  Spottswood, 

Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St,  SW,  Washington,  DC  20590,  202 
386-0628 

RIN:  2130-AA52 


DEPARTMENT  OF  TRANSPOfrTATION  (DOT) 
Faderal  Railroad  Admirtiatration  (FRA) 


Proposad  Rula  Stage 


1966.  +  RAIL-HIGHWAY  GRADE- 
CROSSING  SAFETY 

Signlficanca:  Agency  Priority  | 

Authority:  45  USC  431;  45  USC 


437;  PL  100-432 

CFR  Citation:  None 

Legal  Deadline:  Final,  SUtutory,  June 
22.1988. 


Abatract  If  necessary,  rules  on  the 
inspection  and  maintenance  of  train- 
activated  railroad-highway  grade- 
crossing  devices  must  be  issued.  An 
ANPRM  announced  public  hearings  and 
requested  comments  from  the  public  to 
assist  in  evaluating  future  possible 
courses  of  action  to  enhance  public 
safety  at  railroad-highway  grade 


crossings.  This  rulemaking  is  significant 
because  of  substantial  public  interest 

TlmetaMa: 


Action 


Date 


FR  Cite 


Notice  of  Special  06/18/64    49  FR  24968 

Safety  Inquiry 
Notice  of  Spedal   12/24/84    49  FR  49961 

Safety  Inquiry 
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DOT— FRA  Propoaad  Rula  Staga 


Action 


Dete  FR  Cite 


ANPRM  11/23/88    53  FR  47554 

Comment  Period    01/03/89    54  FR  49 

Extended  to 

01/17/89 
ANPRM  01/04/89 

Comment 

Period  End 
Comment  Period    01/30/89    54  FR  4320 

Extended  to 

02/01/89 

Next  Actk>n  Undetermined 

SmaH  Entitiea  Affected:  None 

Qovammant  L«vala  Affactad:  None 

Additional  Information:  Docket  No. 
RSSI  -  84-3. 

A  related  project  RIN  AB45,  has  been 
consolidated  into  this  proceeding. 

Public  hearings  were  held  in  St  Paul, 
Minn.  (7/84)  and  Washington,  DC 
(1/85).  llie  Summary  Report  on  the 
hearings  was  issued  7/16/85.  A  further 
public  hearing  was  held  in  Washington, 
DC  (12/88). 

Agancy  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
366-0087 

RIN:  2130-AA27 ' 

1969.  +  JURISDICTIONAL 
CONFORMITY  AMENDMENTS 

Signlficanca:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  229;  49  CFR  231; 
49  CFR  232 

Legal  Deadline:  None 

Abstract  FRA  is  amending  three  of  its 
older  safety  regulations  to  conform  their 
applicability  provisions  to  statutory 
changes.  The  older  statutes  and  rules 
describe  their  applicability  in  terms  of 
"common  carrier  by  rail  subject  to  the 
Interstate  Commerce  Act"  until  they 
were  amended  to  use  the  more  common 
word  "railroad".  "Iliis  action  is 
considered  significant  because  of 
Departmental  policy. 


Timetabia: 


AcHon 


Date 


FR  cne 


NPRM  04/03/89 

Small  Entities  Affactad:  None 

Government  l.avels  Affected:  None 

Analysis:  Regulatory  Evaluation 
M/03/89 

Agency  Contact  Mark  Tessler,  Trial 
Attorney,  Office  of  Chief  Counsel 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St,  SW,  Washington.  DC  20590,  202 
366-0628 

RIN:  2130-AA50 

1970.  +  LOCOMOTIVE  OPERATOR; 
QUALIHCATION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342.  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final  Statutory,  June 
22,1989. 

Alwtract  FRA  is  required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  that  could  be 
included  in  such  standards  involve 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting,  and 
general  fitness  criteria.  Issues  being 
explored  include  the  structure  of  the 
program  to  resolve  questions  of 
whether  a  Federal  license  program  or  a 
railroad  licensing  program  meeting 
Federal  criteria  will  best  achieve  the 
statutory  intent.  This  rulemaking  is 
significant  because  of  Departmental 
policy. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM  04/04/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator:'  Evaluation 
04/04/89 

Agency  Contact  Lawrence  L  Wagner, 

Trial  Attorney.  Office  of  Chief  Counsel 


BEST  COPY  AVAILABLE 


Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh. 
St,  SW,  Washington,  DC  20590,  202 
36641628 

RIN:  2130-AA51 


1971.  +  TRAIN  OPERATION  EVENT 
RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
December  22, 1989. 

AI)Stract  FRA  is  required  to  issue 
necessary  rules  to  provide  for  the 
recording  of  events  relating  to  train 
operations  and  to  ensure  that  devices 
recording  those  events  are  tamper- 
resistant  Aspects  of  the  issue  being 
explored  include:  determining  the  state 
of  the  art  for  such  devices:  the 
recordable  events  appropriate  for 
accident  investigation  purposes; 
standards  for  "tamper  resistance";  and 
regulatory  structiu«.  This  project  is 
considered  significant  because  of 
Departmental  policy. 


Timetable: 

Action 

Dele 

FRCNe 

ANPRM 

11/23/88 

53  FR  47557 

Put)hc  Hearing 

11/23/88 

53  FR  47557 

HeW  01/10/89 

ANPRM 

03/13/89 

Comment 

Period  End 

NPRM 

08/00/89 

SnuM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysie:  Regulatory  Evaluation 
08/00/89 

Agency  Contact  Edwards  R.  Englisli, 

Chief,  Maintenance  Program  Division, 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
St..  SW.  Washington,  DC  20590,  202 
366-9178 

^IN:  2130-AA53 
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17023 


DCPARTMENT  OF  TRANSPORTATION  (DOT) 
Fwtoral  RaHroad  Admintotratlon  (FRA) 


Final  Rula  Stage 


ItHL -j- WAHaOAD 

ACCtDDrr/MCIOCNT  REPORTS 
ClASilPICATION  AND  NOTIFICATION 
OF  RKIHT  TO  SUBMIT  EMPLOYEE 
SUPPLEMENTS 


Agency  Priority 

Legal  Aulhorfly:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFRCttatton:  49CFR225 

Legal  DeaiHin.  None 

Abetract  This  project  addresses 
possible  problems  of  bias  and 
inaccuracy  in  FRA's  railroad  data  base. 
Although  FRA  investigates  about  400 
accidents  a  year  and  receives 
unsolicited  information  on  a  few  more 
accidents,  FRA's  sole  source  of 
information  on  the  great  majority  of 
railroad  accidents  is  the  railroad 
company  itself.  The  proposed  rule 
woidd  require  that  the  railroad  provide 
written  notification  to  any  employee 
whom  the  railroad  aUeges  to  have 
caused  a  certain  type  of  accident, 
informing  the  employee  of  the  relevant 
allegations  and  of  his  or  her  right  to  file 
an  accident  statement  with  FRA.  The 
proposed  rule  also  would  establish  the 
format  and  filing  procedures  for  such 
statements.  Alternatives  being 
considered  are:  (1)  revising  the 
reporting  form  itself  to  include 
b<rilefplate  language  regarding  what, 
where,  and  how  to  file  the  employee 
statement  and  (2)  requiring  a  separate 
notice  to  the  employee  with  the  same 
information.  Potential  costs  have  yet  to 
be  determined.  This  action  is 
considered  significant  because  of 
Departmental  policy. 

TiniataoNs 


Aeden 


Dale  FRCMe 


r;pRM 
Pubic 


12/01/88 
12/01/88 

01/27/89 


53  PR  48560 
S3  FR  48660 


NPRiM  ConwiMot 
Period  End 

Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Qovemment  Lavela  Affected:  None 

Additional  Infonnatlon:  Former  Utle: 
Railroad  Accident/Incident  Reports 
Qassification  and  Investigations 
Permitting  Employee  Supplements. 

Agency  Contact  J.  A  McNally,       I 
Director,  Office  of  Safety  Enforcement 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 


St,  SW.  Washington,  DC  2059a  : 
366-«e52 

BIN:  2130-AA44 


1973.  +  RAILROAD  OPERATING 
PRACTICES  >  PROTECTION  OF  ON* 
TRACK  SLEEPING  QUARTERS 

SlgnHlcanca:  Agency  Priority 

Legal  Authority:  FllOO-342  Rail  Safety 
Improvement  Act  of  1968 

CFR  Citation:  49CFR218 


22,1989. 


Final,  Statutory,  June 


Abatract  Railroads  use  on-track 
equipment  edapted  for  service  as 
mobile  sleeping  qoarters,  in  order  to 
have  large  dormitories  adjacent  to  worii 
sites.  A  recently  enacted  statute 
requires  FRA  to  establish  rules  to 
protect  those  vehicles  from  the  risk  of 
being  struck  by  other  on-track  vehides. 
This  project  is  intended  to  accomplish 
that  purpose  and  is  therefore 
considered  significant 

Tbnetabla: 


Acllon 


Dale  FRCtte 


NPRM  02/17/89    54  FR  7219 

NPRM  Coinment  03/21/89 

Period  End 

Final  Action  06/00/89 

Small  Entitlas  Affactad:  None 

Oovammant  Levoia  Affactad:  None 

Analyala:  Regulatory  Evaluation 
02/17/89  (54  FR  7219) 

Additional  Infonnatlon;  The  NPRM  also 
announced  a  public  hearing  in 
Washington,  DC,  for  04/05/89. 

Agency  Contact  J.  A  McNaOy, 
Director.  Office  of  Safety  Enforcement 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St,  SW.  Washington,  DC  20590,  202 
966-8252 

RIN:  2130-AA46 

1974.  +  RAILROAD  OPERATING 
PRACTICES;  PROCEDURES  FOR 
BRIDGE-WORKER  SAFETY 

Signlficanca:  Agency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  DaadHna:  Final,  Statutory,  June 
22,1989. 


Abatract  A  recenUy  enacted  statute 
requires  FRA  to  issue  necessary  rules 
to  protect  workers  performing  tasks  on 
bridges.  FRA  is  studying  the  casualty 
data,  the  appropriate  types  of 
protection,  and  the  respective  roles  of 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  because  of 
Departmental  policy. 

Tlmatal)la: 


Action 


Date 


FRCIte 


NPRM 

02/17/89 

54  FR  7219 

NPRM  Comment 

03/21/89 

Period  End 

Interim  Final 

06/00/88 

Rule 

Sman  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
02/17/80  (54  FR  7219) 

Agency  Contact  Edward  R.  En^sh, 

Chief,  Maintenance  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590,  202 

RIN:  2130-AA48 

1975.  -t-  SAFETY  ENFORCEMENT 
PROCEDURES;  DISQUAUFICATKM 
OF  EMPLOYEES 

Signlficanca:  Agency  Priority 

Legal  Authority:  PL  100-342  RaU  Safety 
Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Daadlina:  None 

Alwtract  FRA  has  been  granted  legal 
authority  to  disqualify  an  individual 
railroad  employee  who  is  shown  to  be 
unfit  to  perform  safety-sensitive 
functions  based  on  a  violation  of  FRA's 
safety  rules.  The  procedures  that  FRA 
will  employ  in  exercising  this  authority 
must  include  a  notice  and  hearing  for 
the  individual  FRA  must  define  what 
constitutes  a  safety-sensitive  function; 
the  nature  of  the  hearing;  appellate 
review  structure;  and  criteria  for  what 
constitutes  unfitness.  This  proceeding  is 
considered  significant  because  of 
Departmental  policy. 

Timatabia: 


Action 


Date 


FR  Cite 


NPRM 
Put>iic  Hearing 

Hekt  01/05/89 
NPRM  Comment    01/10/89 

Period  End 


12/09/88  53  FR  49695  . 
12/09/88  53  FR  49695 


DOT— FRA 


Final  Rula  Stage 


Next  Action  Undetermined 
Small  Entttiea  Affected:  None 
Government  Leveie  Affected:  None 


Analyalr.  Regulatory  Evaluation 
12/09/88  (53  FR  49695) 

Agency  Contact  Peter  |.  Hannums. 

Trial  Attorney,  Office  of  Chief  Counsel, 


Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
St,  NW,  Washington,  DC  20590,  202 
366-0637 

RIN:  2130-AA49 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fedend  Railroad  Adminiatratton  (FRA) 


Complated  Actlona 


1976.  +  INFORMAL  SAFETY  INQUIRY 
AND  RULEMAKING;  CONTROL  OF 
ALCOHOL  AND  DRUG  USE  IN 
RAILROAD  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  45  USC  431: 45  USC 

438 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abatract  The  rule  addresses:  (1) 
random  drug  testing,  (2)  transportation 
workplace  drug  testing,  and  (3)  the  "no 
use"  rule.  It  also  describes  related 
future  activities:  (1)  preparation  of  a 
supplemental  NPRM  on  random  drug 
testing  implementation  issues,  (2)  future 
perfecting  rulemaking  on  issues  raised 
by  im.plementation  of  existing  program, 
and  (3)  issuance  of  new  technical 
amenci^ents  to  the  existing  rule  to 
conform  to  the  random  drug  testing 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


01/20/87    52  FR  2118 


Notice  of 

Infomial  Safety 

Inquiry 
Public  Hearing, 

Washington. 

D.C. 
NPRM 
Notice  of  public 

hearings 
NPRM  Comment 

Period  End 
Final  Action 
Final  Rule 

Correction  new 

laboratory 

address 
Fmal  Action 

Effective 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  Federal 

Analyaia:  Regulatory  Evaluation 
05/10/88  (53  FR  16640);  Environmental 
Impact  05/10/88  (53  FR  16640) 

Agency  Contact  Walter  C  Rockey.  }r., 

Executive  Assistant  to  the  Associate 


02/18/87 


05/10/88  53  FR  16640 

05/24/88  53  FR  18589 

08/08/88 

11/21/88  53  FR  47102 

11/28/88  S3  FR  47819 


12/21/88 


Administrator  for  Safety.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  388-0897 

RIN:  2130-AA43 

1977.  +  AMENDMENTS  TO  RAILROAD 
SAFETY  REGULATIONS  TO  INCREASE 
THE  MAXIMUM  CIVIL  PENALTIES  AND 
TO  MAKE  CIVIL  PENALTIES 
AVAILABLE  AGAINST  INDIVIDUALS 

Significancr.  /^ency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  209;  49  CFR  213; 
49  CFR  215;  49  CFR  218;  49  CFR  217;  49 
Ci-R  218;  49  CFR  220;  49  CFR  221;  49 
CFR  223;  49  CFR  225;  49  CFR  228;  49 
CFR  229:  49  CFR  231;  49  CFR  232;  49 
CFR  230:  ... 

Legal  Deadline:  Final,  Statutory, 

December  22, 1988. 

Statute  requires  both  a  generic  change 

within  30  days  of  enactment  and  a 

detailed  change  within  6  months  of 

enactment. 

Abatract  The  Rail  Safety  Improvement 
Act  raised  the  maximum  civil  penalty 
amount  for  violations  of  FRA  rules  and 
it  authorized  the  imposition  of  penalties 
against  individuals  for  willful 
violations.  An  interim  rule  (7/28/88) 
extended  the  civil  penalty  provisions  of 
the  safety  regulations  to  individuals 
and  increased  the  maximum  penalty 
from  $2,500  to  $10,000  (to  $20,000  under 
some  circumstances).  This  final  rule 
raises  the  penalty  amounts  initially 
assessed  for  particular  violations  and 
reserves  the  right  to  assess  the 
maximum  $20,000  penalty  where 
warranted.  To  the  extent  that  the  final 
rule  does  not  amend  interim  rule 
provisions,  the  interim  rule  provisions 
are  now  Hnal.  The  final  rule  also 
includes  a  statement  of  agency  policy 
concerning  enforcement  of  the  federal 
railroad  safety  laws.  This  action  was 
significant  because  of  substantial  public 
interest  involved. 


TimetetMe: 


Action 

Dete 

FRCite 

Interim  Fmal 

Rule 
Final  Action 
Final  Action 

Effective 

07/28/88 

12/29/88 
01/01/89 

53  FR  28594 
53  FR  S2918 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Daniel  C.  Smith. 
Deputy  Assistant  Chief  Counsel  for 
Safety,  Department  of  Transportation, 
Federal  Railroad  Administration.  400 
Seventh  St,  SW,  Washington,  DC  20590, 
202966-6628 

RIN:  2130-AA47 

1978.  +  CERT1FICATK>N  OF 
PREDEPARTURE  INSPECIKMS  OF 
SIGNAL  DEVICES  MOUNTED  ON 
LOCOMOTIVES 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  ol  1988 

CFR  Citation:  49  CFR  236 

Legal  DeadMna:  Final,  Statutory. 
September  20, 1988. 

Abatract  The  rule  requires  certification 
in  writing  of  tests  of  automatic  train 
control,  train  stop,  and  cab  signal 
While  the  previously  existing  rule 
requires  that  virtually  all  such  tests  be 
certified,  the  new  rule  expands  that 
provision  to  require  certification  in 
writ'ng  that  the  test  wfs  pit^ieriy 
performed  by  anyone  testing  the 
equipment.  The  certifications  must  be 
kept  and  maintained  in  the  same 
manner  as  is  presently  required  for 
daily  locomotive  inspections  under  49 
CFR  Part  229.  This  action  was 
considered  significant  because  of 
substantial  pubUc  interest  and  safety 
factors. 
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FRCNt 


06/31/88 
09/14/88 

09/26/88 
12/21/88 


53  FR  33789 


S3  FR  37311 


NPRM 

klDBftJ    I*- 1 1  ^Mi  ■  III 

nrriM  VrfOnwiwrn 

Pwtod  End 
Firal  Action 
Flmi  Acton 

Eftocttv* 

Smel  EmWee  Affected:  None 

QovenMnent  Levels  Affected:  None 

Anelyeie:  Regulatory  Evaluation 
06/31/88  (53  FR  33789) 

Agency  Contact  S.  H.  Stotts,  Chief. 
Standards  Divisioa  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  St.  SW. 
Washington.  DC  2069a  MS  866-fl7S 

Rm:a30-AA54 

197S.  +  PROHIBmNQ  TAMPERINQ 
WITH  SAFETY  DEVICES  MOUNTEO 
ON  LOCOMOTIVES 


be  addressed  and  the  appropriate 
regulatory  construction  for  this  rule. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  safety  factors. 


AcHon 


Dale  FR  Cite 


NPRM  06/31/88    S3  FR  33786 

NPRM  Comment  09/14/88 

Period  End 

Final  Action  02/03/89    54  FR  5485 

Final  Action  03/06/89 

Effective 

Small  EntMee  Affected:  None 

QovenMnent  Levele  Affected:  None 

Anelyeie:  Regulatory  Evaluation. 
06/31/88  (53  FR  33786) 

Agency  Contact  Lafvrence  L  Wagner. 
Trial  Attorney.  Office  Of  Chief  Counsel 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
St.  SW.  Washington.  DC  20S9a  202 


Legal  Deadline:  None 

Abstract  This  rule  increases  the 
reporting  threshold  from  $5,200  to  $5,700 
for  railroad  accidents/incidents 
involving  property  damage  that  occur 
during  calendar  years  1988  and  1989. 
This  will  ensure  that  the  FRA  reporting 
requirements  reflect  cost  increases  that 
have  occurred  since  the  reporting 
threshold  was  last  computed  in  1986. 

TknetaMe: 


Action 


Date  FRCtte 


12/01/88    53  FR  48547 
01/01/89 


Agency  Priority 

Legal  Authority:  PL  100-342  Rail  Safety 
Improvement  Act  of  1968 

CFR  Citation:  49  CFR  229;  49  CFR  236 

Legal  Deadfcie.  Final  Statutory. 
September  2a  19e& 

Abetract  FRA  has  issued  necessary 
rules  to  prohibit  tampering  with  certain 
locomotive-mounted  safety  systems. 
FRA  identified  which  systems  should 


RIN:  2130-AA55 


198a  ADJUSTMENT  OF  MONETARY 
THRESHOLD  FOR  REPORTING 
ACCIDENTS/INaOENTS 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  431: 45  USC 
438:  PL  100-342 

CFR  Citation:  49  CFR  225 


Final  Action 

Final  Action 

Effective 

SmaH  EntMee  Affected:  None 

Government  Levele  Affected:  Federal 

Anelyeie:  Regulatory  Impact  Analysis 

AddMonel  Infonnatlon:  Since  this 
amendment  merely  adjusts  the 
reporting  threshold  for 
accidents/incidents  in  accordance  with 
49  CFR  225.19.  and  imposes  no 
additional  burden  on  any  person.  FRA 
concludes  that  notice  and  public 
procedure  are  not  necessary. 

Agency  Contact  Ms.  Billie  Stultx. 
Attorney.  Office  of  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20036,  202 
3664)635 

RIN:  2130-AA42 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  M— Tranaportation  Aclminiatratlon  (UMTA) 


Propoaed  Rule  Stage 


19t1.  -»-  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1602: 49  USC 
1804:  49  USC  1607:  49  USC  ie07a-l:  23 
USC  103(e)(4];  23  USC  142 

CFR  Citation:  49  CFR  611 

Legel  Deadline:  None 

Abetrect  This  regulation  would  set  out 
the  process  applicants  for  grants  under 
die  UMT  Act  (49  USC  1601  et  seq.)  and 
the  Federal-Aid  Highway  Act  should 
follow  in  order  to  be  eligible  for  Federal 
Hnancial  assistance  for  major  urban 
mass  transportation  investments.  A 
major  urban  mass  transportation 
investment  is  any  project  that  involves 
the  construction  of  a  new  fixed 
guideway  for  use  by  buses  or  rail 


vehicles.  This  regulation  is  significant 
because  it  involves  important 
departmental  policy. 


Action 


Date         FR.CHe 


Notice  of  Policy     05/18/84    49  FR  21284 
NPRM  04/00/89 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local, 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/03/89 

Agency  Contact  Don  Emerson, 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
Office  of  Grants  Management  400  7th 


St.  SW.  Room  9301,  Washington.  DC 
205ga  202  366-0096 

RIN:  2132-AA22 

1982.  H-  IMPLEMENTATION  OF 
SECTION  19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 

Significance:  Agency  Priority 

Legal  Authority:  49USC1615 

CFR  Citation:  49  CFR  641 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
woidd  unify  the  civil  rights  regulations 
that  recipients  of  funds  imder  the  Urban 
Mass  Transportation  Act  must  meet 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
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DOT— UmTA 


anticipated.  Regulations  are  needed  to 
implement  a  statutory  provision  whidi 
consolidates  UMTA's  authority  to 
assure  effective  and  uniform 
compliance  with  dvil  rights  and  equal 
employment  opportimity  requirements 
in  a  manner  comparable  to  other 
agencies  within  die  Department  of 
Transportation. 

Thnetable: 

FR  cue 


Abstract  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3(g)  of  the  UMT  Act 
on  the  school  bus  operations  by  UMTA 
recipients.  UMTA  plans  to  issue  an 
NPRM  in  1989. 

Timetable: 


NPRM 


10/00/89 


Smel  EntWee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local 
State 

Anelyeie:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Informetion:  Secticm  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Siu^ce  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1969. 

Agency  Contact  Aldro  Sano. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
Office  of  Technical  Assistance.  400  7th 
St.  SW.  Room  7412.  Washington.  DC 
2059a  202  366-4018 

RIN:  2132-AAOl 

1983.  SCHOOL  BUS  OPERATIONS 

Significance:  Nonsignificant 

Legel  Authority:  49  USC  1602(g);  49 
USC  1608(c)(6):  23  USC  103(e)(4):  23 
USC  142(a):  23  USC  142(c) 

CFR  Citation:  49  CFR  605 

Lege!  Deadline:  None 


Action 

Dale         FRCIle 

ANPRM 

10/12/82    47  FR  44795 

ANPRIM 

11/26/82 

Cofnmant 

Period  End 

NPRIM 

10/00/89 

Smel  EntHiee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
10/00/89 

Additional  Infonnatlon:  UMTA 

originally  issued  this  regulation  on 
April  1, 1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  diet  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulaticm,  (2) 
modify  the  definition  of  "tripper 
services."  and  (3)  define  "exclusive" 
schoolbus  service. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel,  Legislation  and 
Regulations.  Department  of 
Transportation,  Urban  Mass 
Transportation  AdministraticMi,  Office 
of  Chief  Counsel,  400  7th  St.  SW.  Room 
9316,  Washington,  DC  2059a  282  366- 
4063 

RIN:  2132-AA09 

1984.  BUS  TESTING  GUIDEUNES 
Significance:  Nonsignificant 


Propoaed  Rule  Stage 


Legal  Authority:  49  USC  1608(h) 
CFR  Citation:  49CFR665 


Legal  Dsedfcis.  None 

Abstract  This  regulation  would 
implement  a  statutory  provision  that 
requires  any  new  bus  model  purdiased 
after  September  30, 1969,  to  t>e  tested  at 
a  facility  established  by  the  Secretary, 
by  law,  in  Altoona.  Pa. 


Dale  FRCMe 


NPRM  04/15/89 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/15/89 

Additional  Information:  Section  12(h)  of 
the  UMT  Act  as  amended,  defines  a 
"new  bus  model"  as  s  "bus  model 
which  has  not  been  used  in  mass- 
transportation  service  in  tiie  United 
States  before  the  date  of  production  of 
such  model  or  a  bus  model  which  has 
been  used  in  such  service  but  whidi  is 
being  produced  with  a  major  change  in 
configuration  or  components."  UMTA 
plans  to  issue  an  NH^  in  1989. 

Agency  Contect  Daniel  Duff.  Assistant 
Cliief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  Office 
of  Chief  Counsel  Room  9316,  400 
Seventh  Street  SW,  Washington,  DC 
20590,202; 


Rnt  2132-AA30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Maaa  Tranaportatlon  Adminiatration  (UMTA) 


Final  Rule  Stage 


1985.  +  "WFi  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Significance:  Agency  Priority 

Legel  Authority:  PL  97-424.  Sec  165;  PL 
100-17,  Sec  337 

CFRCHetion:  49  CFR  661 

None 


Abetract  Tliis  rulemaking  will  amend 
UMTA's  Buy  America  requirements  to 
implement  new  statutory  provisions 
and  reflect  UMTA's  experience  with 
implementing  the  existijag  regulation.  It 
is  considered  significant  because  of 
substantial  public  interest 


Timetable: 


Action 


PR  cue 


NPRM  08/29/88    53  FR  32994 

Comment  Period    10/27/88    53  FR  43457 

bxienaea  to 

11/14/88 
NPRM  Comment    10/26/88 

Period  End 
Fmal  Action  04/00/89 

Small  Entitles  Affected:  None 
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OovenMMnt  Lewis  Affected:  Local, 
State,  Federal 

AfMlyaiK  Regulatory  nexibility 
AnalytU;  Regulatory  Evaluation 
06/29/88  (53  FR  32994) 

AddltlOMl  Information;  Section  337  of 
the  Surface  Ttanaportation  and  Uniform 
Relocation  Aaaictance  Act  of  1967 
amends  the  "Buy  America"  provisions 
of  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1962. 
UMTA's  current  "Buy  America" 
regulation  was  issued  as  an  Emergency 
Final  Rule  on  September  15, 1963,  46  FR 
41564. 

Aganey  Contact  Edwaid  J.  GIU.  |r. 

Ass't  Qiief  Counsel  Programs, 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
OfBce  of  CUef  Counsel  400  7th  St., 
SW.  Room  8316,  Washingtoa  DC  2059a 


RIII:2132-AA15 


IMC  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

SignWIcanca;  Nonsignificant 

Lagai  Authority:  23  USC  100(h):  23 
use  106(J):  23  USC  315:  42  USC  4332:  42 
USC  7401;  42  USC  7506 

CFR  Citation:  23  CFR  770:  49  CFR  623 

;None 


Abatraet  This  regulation  proposes  to 
consolidate  and  amend  existiiig  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regidation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Qean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priori^  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner. 


Actloo 


FRCtta 


NPRM  08/08/88    53  FR  35178 

NPflM  Comment  11/08/88 

P«1od  End 

Final  Action  10/00/88 


Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Local, 
State 

Analyala:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
09/09/88  (53  FR  35178) 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  James  N. 
Shrouds,  (202)  36&4636  of  FHWA  RIN 
2125- ABia 

Agency  Contact  A.  )oa«ph  Ossl 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
Office  of  Grants  Management,  400  7th 
St..  SW,  Room  9301,  Washington.  DC 
20500,202  366-0096 

RIN;  2132-AA19 

1M7.  CAPITAL  LEASES 

SIgniflcanca:  Nonsignificant 
Legal  Authority:  49  USC  I607a(j) 
CFR  Citation:  49  CFR  639 


NPRM  Statiitory,  June 
1, 1967.  Final.  Statutory,  November  28, 
1987. 

Abstract  This  regulation  would 
implement  a  statutory  provision 
requiring  UMTA  to  prescribe  policies 
and  procedures  governing  the  eligibility 
for  capital  assistance  under  section  9  of 
the  UMT  Act  as  amended,  for  leases  of 
equipment  and  facilities  where  leasing 
is  more  cost-effective  than  purchase  or 
construction. 


Action 


Data  FR  cn* 


NPRM  05/20/88    53  FR  18222 

NPRM  Comment  07/19/68    53  FR  18222 

Period  End 

Final  Action  04/00/89 

Small  Entitiaa  Affected:  None 

Qovemment  Laveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
05/20/88  (53  FR  18222) 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  7Ui  St.,  SW,  Room 
9316.  Washington.  DC  20590,  202  366- 
4063 

RIN:  2132-AA28 


1988.  PRE-AWARD  AND  POST- 
DEUVERY  AUDITS  OF  ROLUNQ- 
STOCK  PURCHASES 

Significance;  Nonsignificant 

Legal  Authority:  49USCl608(j) 

CFRCitatioa*  49  CFR  663 

Legal  Deadline:  None 

Abatraet  This  regulation  would 
implement  a  statutory  provision  that 
requires  an  independent  pre-award  and 
post-delivery  audit  of  the  purchase  of 
transit  rolling  stock  with  UMTA 
assistance  to  assure  compliance  with 
Federal  motor-vehicle  safety  standards. 
Buy  America  requirements,  and 
adherence  to  bid  specification 
requirements.  Manufacturer 
certification  of  compliance  with  this 
requirement  is  not  sufficient  and 
independent  inspections  and  auditing 
are  required  by  the  statute. 


Action 


Data 


FRCtte 


NPRM  10/18/88    53  FR  40850 

NPRM  Comment  12/19/88 

Period  End 

Final  Action  06/15/89 

Small  Entitiaa  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  Local. 
State 

Analyala:  Regulatory  Flexibility 
Analysis:  Regtilatory  Evaluation 
10/18/88  (53  FR  40850) 

Additional  Information:  Formerly  tided 
Rolling  Stock  Purchase  Audits 

Agency  Contact  Daniel  DuH,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  Seventh  Street 
SW,  Room  9316,  Washington.  DC- 20590. 
2D2  366-4063 

RIN:  2132-AA2g 

1989.  PROJECT  MANAGEMENT 
OVERSIGHT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1619 

CFR  Citation:  49  CFR  633 

Legal  Deadline:  NPRM.  Statutory.  June 
1. 1987.  Final,  Statutory.  September  29, 
1987.  .    , 

Al>atract  This  regulation  would 
implement  a  statutory  provision  that 
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DOT-UMTA 


Final  Rule  Stage 


permits  UMTA  to  use  a  portion  of  the 
funding  of  its  major  capital  programs  to 
hire  outside  contractors  to  perform 
project  management  oversight  of  major 
capital  projects,  and  require  an  UMTA 
grantee  constructing  a  major  capital 
project  to  prepare  and.  after  UMTA 
approval,  implement  a  project 
management  plan. 


Timetable: 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/11/87    52  FR  29709 
10/13/87    52  FR  29709 


06/15/89 

Smal  EntWee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local 
State 


Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/15/89 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation,  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel  400  Seventh  Street 
SW,  Room  9316.  Washington.  DC  20590, 
202366-4063 

RIN:  2132-AA31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportetion  Administration  (UMTA) 


Completed  Actions 


1990.  -t-  CONTROL  OF  DRUG  USE  IN 
FEDERALLY  FUNDED  MASS 
TRANSPORTATION  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  I6OI:  49  USC 
1602:  49  USC  1607:  49  USC  1618 

CFR  Citation:  49  CFR  653 

Legal  DaadBria:  None 

Abetract  The  purpose  of  this  proposal 
is  to  eliminate  the  use  of  dangerous 
drugs  by  operators  of  mass  transit 
vehicles  or  other  transit  safety-sensitive 
workers.  The  rule  requires  a  recipient 
of  Federal  transit  grants  to  certify  that 
it  has  established  a  drug  program 
consistent  with  the  requirements  of  the 
regulation  and  providing  for  chemical 
testing  of  safety-sensitive  employees  on 
a  random  basis  as  well  as  for  pre- 
employment  post-accident  and 
reasonable  suspicion. 

TImetalile: 


Action 

Data 

FRCMS 

NPRM 

07/08/88 

53  FR  25910 

Notice  Of  Public 

07/12/88 

53  FR  26289 

Hearings 

Notice  of  Public 

07/26/88 

53  FR  28025 

Hearings 

NPRM  Comment 

09/06/88 

53  FR  25910 

Period  End 

Fmal  Action 

11/21/88 

S3  FR  47156 

Fmal  Action 

12/21/88 

Effective 

SmaH  Entmea  Affected:  None 


Qovemment  Leveia  Affected:  L.ocal, 
State 

Analyaia;  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
11/21/88  (53  FTl  47156) 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass       - 
Transportation  Administration,  Office 
of  the  Chief  Counsel  Room  9316,  400 
7th  St.  SW.  Washington,  DC  20590,  202 
366-4063 

RIN:  2132-AA33 

1991.  +  CHARTER  SERVICE 
AMENDMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1602(f);  49 
USC  1608(c) 

CFR  Citation:  49  CFR  604 

Legal  Deadline:  None 

Atwtract  Final  rule  amends  the 
regulation  that  implements  section  3(f) 
of  the  UMT  Act  regarding  charter  bus 
operations  by  UMTA  recipients. 
Amendment  concerns  the  ability  of 
certain  nonprofit  entities  to  obtain 
handicap-accessible  vehicles  for  charter 
service,  or  to  receive  service  that 
otherwise  would  be  unavaUable  to 
them.  This  rulemaking  is  significant 
because  of  substantial  public  interest 


Timetable: 


Action 

Dale 

FRCMe 

NPRM 

05/25/88 

53  FR  18964 

Notice  of  Public 

06/06/88 

53  FR  20660 

Hearings 

NPRM  ConfMnent 

07/25/88 

53  FR  18964 

Period  End 

• 

Final  Action 

12/30/88 

53  FR  53348 

Fmal  Action 

01/30/89 

Effective 

SmaN  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

State 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibilify 
Analysis:  Regulatory  Evaluation 
05/25/88  (53  FR  18964) 

Additional  Information:  Congress  was 
concerned  that  nonpront  entities  might 
not  be  able  to  afi^ord  the  services  of 
private  charter  operators,  or,  in  the  case 
of  certain  organizations,  obtain  the 
necessary  handicap-accessible  vehicles 
for  charter  service.  This  amendment 
addressed  those  concerns. 

Agency  Contact  Tlieodace  Munter, 

Deputy  Chief  Counsel  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel  400  7th  St.,  SW.  Room 
9316,  Washington,  DC  20590,  282  SIS- 


RIN:  2132-AA32 


17028 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
RtMfCh  and  8p«cfail  Prognww  Admlni»tration  (RSPA) 


1992.  +  REQISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

SIgnlflcanee:  Regulatory  Program 

Legal  Authority:  49  USC 1804 

CFR  Citation:  49  CFR  171;  49  CFR  179; 
49CFR177 


Legal  Deadline:  None 

Abetract  DOT  lacki  comprehensive 
data  on  the  number,  volume,  and  other 
■tatistica  characterizing  the 
transportation  of  hazardous  materials  in 
conuneroe.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carriers  and  shippers  is 
one  such  alternative. 


Action 


FR 


Next  Action  UnJetuiiiMiud 

Small  EntHiee  Affected:  Undetermined 

Qovemnient  Levele  Affected: 

Undetermined 

Agency  Contact ).  Ndevaako/H. 

Engrum,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  St.,  SW, 
Washington,  DC  20590.  202  366^1484 

RIN:  2137-AB43 

1993.  +  08T-FAA  INFORMATION 
RULES:  STANDARDIZED 
REQULATORY  FLEXIBaJTY 
REQUIREMENTS 

Significance:  Agency  I>riority 

Legal  Auttiorlty:  49  USC  1324;  49  USC 
1371;  49  USC  1387 

CFR  Citation:  14  CFR  241;  14  CFR  298; 
14  CFR  399 

Legal  DeedNne:  None 

Abetract:  The  threshold  for  the 
aviation-information  program  for 
regulatory  flexibihty  analysis  is  60 
seats  or  maximum  payload  of  18,000 
pounds  or  less.  Carriers  operating 
aircraft  under  these  limits  are 
considered  small  carriers.  FAA,  on  the 
other  hand,  uses  a  threshold  based  on 
the  operational  certificate  requirements 
(Part  121  versus  Part  135)  with  the 
threshold  established  at  30  seats  or 
maximum  payload  of  7,500  pounds  for  a 
Part  135  certificate.  FAA  regulatory 
analysis  for  safety,  congestion,  etc.. 


centers  around  the  lower  threshold 
which  means  much  of  the  aviation 
econondc  information  that  they  use  has 
to  be  manipulated  to  fit  their  needs, 
lliis  proposal  of  standardizing  the 
threshold  within  the  Department  woidd 
save  considerable  resources  and  would 
eliminate  much  confusion  in  the  air 
transportation  industry.  Most  carriers, 
especially  the  newer  ones,  are  familiar 
with  FAA's  requirements.  This 
rulemaking  is  significant  because  it  will 
achieve  consistency  in  departmental 
treatment. 

Thnetatile: 


Action 


Date  FR  Cita 


Next  Action  Undetarmiried 

Small  EntMea  Affected:  None 

Qovemment  Levele  Affected:  Federal . 

Agency  Contact  Jack  Calloway.  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125  Seventh  Sbvet,  SW. 
Washington,  DC  20590,  202  366-4383 

RIN:  2137tAB16 

1994.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTINQ 

Signlfleance:  Nonsignificant 

Legal  Authority:  49  USC  1324:  49  USC 
1371;  49  USC  1374;  49  USC  1388 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abetract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  all  the  carriers'  on-line 
passengers.  The  Department  is 
considering  proposing  a  new  traffic  and 
market  data  system  for  certificated  and 
foreign  air  carriers.  This  system  could 
be  used  for  commuter  air  carriers, 
providing  the  Department  widi  one 
automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 


Prand*  Stage 


Timetal)le: 


FRClla 


Next  Action  Undetermined 

SmaH  Entitlee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Jack  Cafloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1  Room 
4125,  400  Seventh  Street.  SW. 
Washington  DC  20590.  202  368-4383 

RIN:  2137-AB18 

1995.  CONSOUDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Significance:  Nonsignificant 

Legal  Authority:  40  USC  1803  to  1806 

CFRCttaMon:  46  CFR  146:  49  CFH  107; 
49  CFR  171;  49  CFR  172;  49  CFR  173;  49 
CFR  176 

Legal  Deadline:  None 

Abetract  This  action  involves 
consolidation  and  revision  of 
requirements  for  the  carriage  of  military 
and  commercial  explosives  by  vessel 
and  adoption  of  United  Nations  scheme 
for  classification  and  compatibility  of 
explosives  for  the  water  mode. 

Timetable: 


Action 


Data  FR  cn* 


Next  Action  Undetermined 
Small  Entitiec  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  Project  279-78 

Agency  Contact  C  Strombom/F. 
Thompson  (USCG),  Departinent  of 
Transportation.  Research  and  Special 
I'rograms  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AAlO 

1996.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49CF11173 


DOT— RSPA 


Prarule  Stage 


Legal  Deadline:  None 

Abetract  The  Department  is 
considering  addressing  the  possibility  of 
continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs. 


Action 


Date  FR  cue 


ANPRM  12/00/89 

Small  EntMea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  Project  300^. 

Agency  Contact  M.  Wangler, 
Department  of  Transportatioa  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  368-4545 

RIN:  2137-AA29 

1997.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806; 
49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abetract  The  Department  is 
considering  this  proposal  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 

Timetable: 


Action 


Dele  FR  CIta 


Next  Action  Undetermined 

Small  EntMea  Affected:  Undetemuned 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  Project  291-80. 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  I>rograms  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  2059a  202  366-4545 

RIN:  2137-AA30 

1998.  DOT  SPEaFKIATKMI  51 
PORTABLE  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 


Legal  Deadline:  None 

Abetract  The  Department  is 
considering  revising  the  requirements 
for  DOT  Specification  51  Portable 
Tanks.  Consideration  will  also  be  given 
to  adopting  certain  provisions  of  the 
recommendations  of  the  United  Nations 
and  the  International  Maritime 
Organization. 


Action 


Data 


FRCtIa 


Next  Action  Undetermined 

SmaH  EntMec  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information;  Project  302-83. 

Agency  Contact  Hden  L  Engrum, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  36»4488 

RIN:  2137-AA36 

1999.  AIRUNE 

REVENUE/NONREVENUE.  FIRST 
CLASS/BUSINESS  CLASS/COACH 
PASSENGERS:  REVISED  DEFINITK)NS 

Significance:  Nonsignificant 

Legal  Authoritr.  49  USC  1324: 49  USC 
1373 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abetract  The  present  definition  of 
revenue  and  nonrevenue  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  fi-ee  and 
reduced-rate  transportation  in  section 
403(b)  of  the  Federal  Aviation  Act  of 
1958.  These  definitions  have  become 
outmoded  in  the  process  of  air-fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  class.  With  deregulation  and 
the  proliferation  of  new  air  fares  in  the 
marketplace,  such  as  business  class, 
these  definitions  may  also  be 
outmoded.  The  DOT  is  considering 
several  options  for  revising  these 
definitions. 

Timetable: 


Action 


Dale  FRCMe 


Next  Action  Undetermined 


Small  Entitiee  Affected:  None 

Government  L«vela  Affected:  Federal 

Additional  Informatiort  Title  was 
revised  to  include  Business  Class 
Passengers. 

Agency  Contact  Jack  Calloway.  Chiet 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125.  400  Seventh  Street 
SW,  Washington.  DC  20590,  202  366- 
4383 

RIN:  2137-ABOO 


2000.  SUBSIDIZED  COMMUTER 
CARRIERS  AND  FOREKM  AIR 
CARRIERS:  RECORDS  AND 
RETENnON  PERIODS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Legal  Deadline:  None 

Abetract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  require  foreign 
air  carriers  submitting  traffic  and 
market  data  to  retain  records  in  support 
of  their  submissions;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas 
operators.  In  addition,  the  proposal 
would  transfer  the  record  retention 
requirements  contained  in  Part  374a  to 
Part  249. 

Timetable: 


Data         FRCIlt 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contect  Jack  Calloway.  Chief, 
Regulations  Division,  Department  of 
Transportation,  Researdi  and  Special 
Programs  Administration.  Office  of 
Aviation  Information  Management, 
DAI-1/Room  4125,  400  SevenUi  Sti^t. 
SW,  Washington,  DC  20590.  202  366- 
4383 

RlUfc  2137-AB04 
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Prwvte  Stage 


2001.  FUmOATION  I 

Olp^Wciner  Nonsigniflcant 

Ugal  AiiViOftty:  49  USC  1803;  49  U8C 
1804;  49  USC  1806 

CFR  Citation:  49  CFR  172:  49  CFR  173; 
49CFR174 


None 

Abotraet  Tlii«  proposal  woold  revise 
the  placarding  reqaimnent*  in  the 
Haxardoua  Materials  Regulationt 
(HMR)  to  recognixe  dw  requirements  of 
the  Environmental  Protection  Agency 
(EPA)  which  address  the  placai^ing  of 
coDUDodities  which  have  been 
fumigated.  Those  portions  of  the  HMR 
whidi  address  the  fumigation  placard 
would  be  removed  from  the  HMR  to. 
avoid  duplication  with  Q>A's 
requirements  for  placarding 
commodities  which  have  been 
fumigated. 


nt  CNa 


Noxt  Action  Undetermined 

Small  EnlMaa  Affactad:  Undetermined 

Govanvnant  Lavala  Affadad: 

Undetennined 

Aganqf  Contact  C  Strombam/E. 
Mtditd  (FRA),  Department  of 
Transportatimi.  Research  and  Special 
Programs  Administration,  400  Sevendi 
St..  SW.  Washington.  DC  20590.  VKl 


RIN:  2137-AB41 


200Z  CONFORMINQ  QAS  AND  UCNNO 
PtPEUNE  WELDINQ  STANDARDS: 
FINAL  PHASE 


SlgnMcanca:  Nonsignificant 

Lagal  Authority:  49  USC  1672:  49  USC 

2002 

CFR  Citation:  49  CFR  192:  49  CFR  IK 
None 


Abatract  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
would  be  the  last  of  a  series  of 
rulemakings  undertaken  to  conform  the 
gas  and  liquid  pipeline  welding 
standards. 


FR 


Next  Action  Undetermined 

Small  Entltlaa  Affected:  None 

Qovemmeirt  Laweta  Affactad:  State, 
Federal 

Agency  Contact  A  Gamett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St,  SW,  Washington,  DC 
2059a  202  366-2U8 

RIN:  2137-AB4S 

2003.  OPERATION  OF  EXI8TINQ 
RURAL  AND  OFFSHORE  QAS 
PIPELINES  AT  STRESS  LEVELS 
HIGHER  THAN  PERVITTEO  FOR  NEW 
PIPELINES 

Signlflcanca:  Nonsignificant 

Lagal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline.  None 

Abatract  This  proposal  would 
eliminate  or  qualify  die  "grandfather 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  found  to  be  in 
satisfactory  condition  at  die  highest 
actual  operating  pressure  to  which  the 
segment  was  subjected  during  the  five 
years  preceding  July  1, 1970.  or.  in  the 
case  of  an  offshore  gathering  line,  July 
1. 1976. 

Timetable: 


Date  FRCMa 


ANPRM 


04/00/89 


SmaH  EntWea  Affected:  None 

Government  Levele  Affected:  Local. 
State,  Federal 

Analyaia:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  Doug  GUafaoim,  Chief, 
Research  Unit,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Sevendi 
St.,  S.W..  Washington,  D.C  205ga 
360-1640 

RIN:  2137-AB53 


2004.  •  TRANSPORTATION  OF 
RADIOACTIVE  MATERIALS 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1803:  49  USC 
1804:  49  USC  1805 

CFRCItatton:  49  CFR  177 

Lagal  Deadllna:  None 

AlMtract  This  proposal  would  require 
motor  carriers  of  highway  route 
controlled  quantities  (HRCQ)  of 
radioactive  materials  to  traosport  those 
materials  directly  from  pickup  points  to 
preferred  routes  and  directly  from 
preferred  routes  to  delivery  points. 

Tlnwtal>le: 


Action 


Data  FR  CIta 


Next  Action  Undetennined 

Small  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analyaia:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-164C 

Agency  Contact  R.  Gassaway. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Sevendi  Street,  S.W.,  Washington, 
DC  20590,  202  86B-4488 

RIN:  2137-AB59 

2005.  •  ANNUAL  REPORT  FOR 
HAZARDOUS  UQUN)  PIPELINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  20io 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

AlMtract  This  action  proposes  to 
require  that  operators  of  hazardous 
liquid  pipelines  annually  report  pipeline 
mileage,  needed  for  user  fee 
assessments,  and  other  information 
needed  to  administer  the  pipeline  safety 
regulatory  program. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  A  Garaett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 


DOT-nSPA 


Prtrula  Stage 


400  Sevendi  Street,  S.W..  Washingtoa 
DC  20590,  202  366-2036     . 

RIN;  2ia7-ABa2 

2006.  •  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Significance:  Nonsignificant 

Legal  AuMwrtty:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 


Abatract  In  a  few  reported  instances, 
,excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
p^elines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 


iHiieuoie. 


Action 


FR  cn* 


ANPRM  04/00/89 

SmaN  EntHlea  Affected:  None 

Government  Levele  Affected:  Local 

State 

Agency  Contact  D.  Qiishohn. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  S.W..  Washington. 
DC  20590,  202  366-4569 

RiM:  2137-AB63 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
RMMTCh  and  Special  Programs  Administration  (RSPA) 


Propoaed  Rule  Stag* 


2007.  +  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  ere  175:  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abatract  This  action  will  propose  to 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  tA  hazardous  materials. 
EstaMishing  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time, 
the  potential  cost  of  establishing  diis 
program  is  unknown. 

Timetable: 


Legal  Authority:  49  USC  1803  to  1808 

CFRCitallon:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  action  would  propose 
con.sohdation  and  revision  of 
regulations  mi  classification  and 
packaging  of  explosives,  and  the 
alignment  of  these  regulations  with  the 
recommendations  of  the  United  Nations 
Committee  of  Experts  on  the  Transport  . 
of  Dangerous  Goods.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Timetal>ie: 


Abstract  Hie  existii^  definition  of 

"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  oopfotm  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  the  subject  of  Htigation. 

Timetal>le: 


Action 


FRCtte 


Action 


Dat*  FRCita 


Action 


Oat*  FRCIte 


Next  Action  Undetemiined 

SmaN  EntWea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  MOrmation:  Docket  No. 
HM-128F 

Agency  Contact  C.  Stramboai. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400' Seventh  Street,  SW,  Washington, 
DC  20590.  202  306-4400 

RIN:  2137-AB26 

2000.  -f-  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Signlflcartca:  Agency  Priority 


Next  Action  Undetenntned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  _ 

AddWonal  Informatfon:  Docket  No. 
HM-181A 

Agency  Contact  a  BiUings/C  Ke, 
Department  of  Transportation,  Research 
and  Special  Programs  Adiriinistration. 
400  Sevendi  Street  SW,  Washington, 
DC  20590,  202  366-44aa 

RIN:  2137-AA93 

2009.  +  GAS  GATHERING  LINE 
DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192.3 

Legal  DeadUne:  None 


Next  Action  Undetermined 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Sute. 
Federal 

Additional  InformatiOA:  Suggested 
terminology  is  being  coordinated  with 
the  Technical  Pipeline  Safety  Standards 
Committee  and  State  agencies  in 
advance  of  a  formal  proposal  for  public 
comment. 

Agency  Contact  C.  De  Leon, 

Department  of  Transportation,  Resea.'ch 
and  Special  Programs  Administratian. 
400  Sevendi  Street,  SW,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-/VF15 


2010.  +  PROPOSALS  FOR  PIPELINE 
SAFETY 

Significance:  Agency  I>riority 

Legal  Authority:  49  USC  1672: 48  USC 
1804;  49  USC  2002 

CFR  CnafiOK  49  CFR  191;  49  CFR  192; 
49  CFR  196 

Legal  Deadline:  None 
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17S33 


DOT-MPA 


Proposed  Rule  Stag* 


Abstract  Based  on  the  numerous  public 
comments  and  recommendations  of  die 
Department's  two  pipeline  safety      ^ 
advisory  committees,  many  of  the     I 
proposals  put  forth  in  the  ANPRM  wtll 
be  withdrawn.  Those  not  withdrawn 
will  be  further  evaluated  in  special 
studies  or  become  the  subject  of       i 
separate  rulemakings. 


rncNa 


ANPRM 

ANPRM 
CofTviwnt 
PwiodEnd 

NPRMtoba 


02/1 1/S7 
03/30/67 


04/00/89 


52  FR  4361 
52  FR  4361 


Smal  EnWlM  Aftaelad:  Undetermined 

QovemiMnI  Lsveto  Affectsd:  State, 
Federal 

Agency  Contact  B.  liaUar,  Office  of 
Pipeline  Safety.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  7th 
Street  SW,  Washington.  DC  20590.  202 


RIN:  2137-AB27 


2011.  +  HAZARDOUS  MATERIALS  IN 
HfTRASTATE  COMMERCE 

SIgnHlcanca:  Agency  Priority  | 

Legal  AuttMrity:  49  USC 1802  to  lade 

CFR  Cttation:  49  CFR 171  to  179 

None 


Abstract  ANPRM  invites  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

TknstaMs: 


Action 


FRCtte 


ANPRM  08/29/87    52  FR  24195 

Comment  Period    09/21/87    52  FR  35464 

Extended  to 

11/28/87 
ANPRM  09/28/87 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affsctsd:  Undetermined 

Oovsmmsnt  Lsvsis  Affsctsd:  Local 
State,  Federal 


Additional  Information:  Docket  No. 
HM-200 

Agsncy  Contact  John  Gale, 
Department  of  Truisportatioa  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 

DC  2059a  202  3ee-44aa 

RIN:  2137-AB37 

2012.  +  PIPEUNE  OPERATOR 
QUAUFICATI0N8 

Signiflcancs:  Agency  Priority 

Lsgal  Authority:  49  USC  1672: 49  USC 
2002 

CFR  citation:  49  CFR  192: 49  CFR  195 

;None 


Abstract  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 

Data 

FRCHe 

ANPRM 

03/23/87 

52  FR  9189 

ANPRM 

05/07/87 

52  FR  9189 

Comment 

Period  End 

NPRM 

04/00/89 

SmaH  Entities  Affected:  Undetermined 

Qovemment  Lsveis  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
04/00/89 

Additional  Information:  Docket  No.  PS- 
94 

Agsncy  Contact  A  Gamett 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  ^059a  202  366-2038 

RIN:  2137-AB38 

2013.  +  HIGHWAY  ROUTING 
STANDARDS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

SIgnificancs:  Agency  Priority 

Legal  Authority:  49  USC1804:  49  USC 
180S 

CFR  Citation:  49  CFR  173.177;  49  CFR 
397 


Legal  DeadBne;  None 

Abstract  Currentiy,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  This  rulemaking  is  si^dficant 
because  of  the  safety  implications. 

TlmstaMs: 


Action 

Date 

FRCMe 

ANPRM 

04/07/88 

53  FR  11618 

ANPRM 
Comment 
Period 
Extended  to 
12/13/88 

10/05/68 

53  FR  39114 

ANPRM 
CofntDBfit 
Period  End 

10/11/88 

Next  Action  Undetermined 

SmaH  Entities  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd:  Local, 
State,  Federal 

AdditionsI  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14, 1988.  in  Sacramento,  California, 
and  on  September  15, 1988.  in 
Washington,  DC. 

Agsncy  Contact  J.  Nalevanko/B. 
Romo,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  St.,  SW. 
Washington,  DC  20590.  202  366-4484 

RIN:  2137-AB42 


2014.  +  OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 
GAS  PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 


DOT— RSPA 


Proposed  RhIs  Stag* 


proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and,  where  appropriate, 
similar  to  dM  more  detailed 
requirements  appUcabfe  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  traimng  and  qualii^fing 
operator  personneL 

ThnstaMs: 


Action 


Date  FR 


NPRM 


04/00/89 


SmsN  EntitiSs  AffSdad:  Businesses, 
Governmental  Juristfictions 

Govsmmsnt  Lsvsis  Affsctsd:  State, 
Federal 

Analysis:  Regulatory  Evahiation 
04/00/89 

Agsncy  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Sevend)  St,  SW.  Wasbdngtmi.  DC 
2059a  202  366-t5M 

RIN:  2137-AB44 

2015.  +  PRESStIRE  TESTING 
EXISTINQ  HAZARDOUS  UQUIO 
PIPELINES 

Signlficanea:  Agency  Priority 

Lsgsl  Authority:  49USC2002 

CFR  Citation:  49  CFR  195 

Lsgal  Dsadlins:  None 

Abstract  Recent  accidents  involving 
petn^eum  product  pipelines 
demonstrate  die  potential  for 
catastrophic  losses  if  a  large  spill 
occurs  in  a  populated  area.  Studies 
have  shown  that  accidents  attributable 
to  hidden  material  or  construction 
defects  can  be  prevented  by  restricting 
operation  to  not  more  than  80  percent 
of  a  prior  test  or  operating  piessure.  In 
this  regard,  significant  results  have 
been  achieved  by  imposing  such  an 
operating  restriction  on  those  product 
pipelines  that  carry  highly  volatile 
liquids.  This  rule  would  extend  this 
existing  safety  standard  to  all 
hazardous  tiquid  pipelines.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  in  the  safety 
impUcations. 


TimstaMs: 


Action 


FR 


NPRM 


04/00/89 


Smsn  Entitiss  Affsctsd:  None 

Govsmmsnt  LsvsiB  AffSctstit  Sute. 
Federal 

Analysis:  Regulatoiy  Evaluation 
04/00/69 

Agsncy  Contact  A  Gamett 
Dqiartment  at  T^an^Mrtation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St,  SW.  Washington.  DC 
20590,  202  366-2038 

RiN:2137-AB4& 


2010.  <!>  MAPS  AND  RECORDS  OF 
PIPEUNE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

SIgnificancs:  Agency  Priority 

Lsgal  Authority:  40  USC  1672;  49  USC 

2002 

CFR  Citation:  49  CFR  192;  40  CFR  195 

Lsgal  Dsadlins;  Final  Statutory, 
November  1, 1989. 

Abstract  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safiety  standards,  and  odier 
purposes.  As  part  of  a  continning  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  to  e<}aalixe  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines,  and  keep 
an  inventory  of  pipe.  In  addition, 
operators  woold  be  reqmred  to  provide 
this  inf(xmation  to  State  agencies  epoo 
request.  This  is  a  significant  action 
because  of  Congressional  and  State 
concerns  about  the  need  for  apfvopriate 
public  officials  to  have  pipelii^ 
information. 

Timetable: 


Action 


Dale  FR  ens 


NPRM  04/00/89 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

uovemnwm  Leveia  mi  lecieu.  state. 
Federal 

Analysis:  Regulatory  Evaluation 
04/00/89 


Agency  Contact  B.  Lieblac, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW,  Washington.  DC 
20590,  202  366-4586 

RIN:  2137-AB48 


2017.  •  +  PIPEUNE  SAFETY  GRANT 

poQCPAtJ-  liiMHiHii  nrni  uprairMxr 
■  iiwriMM*  MrnvnRVW  ncwirfcniCrllo 

FOR  ONE-CALL  SYSTEMS 
Significance:  /Agency  Priority 
Legal  Authority:  PL  100-561,  Sec  303 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  Final,  Statutory,  May  1, 


^     1990 


Al>stract  This  rulemaking  proposes  the 
issuance  of  reqnkements  for  the 
establishment  and  operatioa  of 
appropriate  one-call  notificatioo 
systems  in  areas  containing 
underground  gas  or  hazardous  liquid 
pipeline  facihties.  The  requirements  are 
intended  for  adoption  by  States  with 
agencies  participating  in  the 
Federal/State  pipeline  safety  grant-in- 
aid  program.  Adoption  would  be  a 
consideration  in  determining 
reimbiu-sement  of  State  program  costs. 
This  rulemaking  is  significsnt  becaose 
of  substantial  public  and  concessional 
interest 

Tlmstable: 


FRCIte 


NPRM  08/00/89 

SmsR  Entftlsa  Affededt  Bosioesses, 

Governmental  Jurisdictions 

Government  Leveie  Affected:  Local 
State 

Aneiyile.  Regulatory  Evaluation 
08/00/89 

Additional  information:  This  action  is 
mandated  by  Pub.  L  100-561. 

Agency  Contact  A.  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  SevenUi  Street  S.W..  Washington. 
DC  20590,  202  366-2036 

RIN:  2137-AB66 

2318.  CARRIAGE  OF  HAZAftDOUS 
MATERIALS  BY  MOTOR  VB1ICLE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFRCitatlen:  40  CFR  171;  4B  CFR  173; 
49  CFR  177 
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D0T-R8PA 


None 

Abelreet  This  action  proposes 
simplification  and  recodification  of  ' 
existing  operating  procedures  for 
transportation  of  hazardous  materials 
by  motor  vehicle  as  prescribed  in  Part 
177. 


Dale         FRCIls 


NPRM  04/00/89 

8mal  EntMee  Affected:  None 

uoveneneni  uevew  AnecieK 
Undetermined 


04/00/89 


Regulatory  Evaluation 


AddMonal  Informetton:  Project  281-78 

This  project  was  formerly  entitled: 
Revision  of  Operating  Procedures  fa ' 
Motor  Vehicles. 


Agenqr  Conleet  R.  Gasaaway/A. 
CoatM  (FHWA).  Department  of 
Ttvnsportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  2059a  202 


mN:  2137-AA07 


2019.  PfllVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

SlgnHlcenee:  Nonsignificant 


lAutfMrity:  49  USC  1803  to  1806; 
49  use  1808 

CFRCKeHon:  49  C3ni  173;  49  CFR  177 

None 


Abetreet  The  Department  intends  to 
propose  exceptions  from  the  regulations 
for  private  carriers  which  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 


FRCIte 


NPRM  01/00/90 

NPRM  Comment    02/15/90 
Period  End 

SmaR  EntMee  Affected:  None 

Qovemment  Levele  Affected: 

Undetermined 

Anelyeie:  Regulatory  Evaluation 
01/00/90 

AddHlonal  Infonnatlon;  Project  298-82. 

Agency  Contact  M.  Wan^, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


400  Seventh  Street.  SW,  Washington. 
DC  2059a  202  S68-4S4S 

RIN:  2137-AA28 

202a  SPECIHCATION  SW  AND  8WA 
WELDED  STEEL  CYUNDERS 

Signiflcance:  Nonsignificant 

Legal  Authority:  49  USC  1803: 49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  in;  49  CFR  173; 
49CFR178 

Legal  Deadline:  None 

Abetract  This  action  would  eliminate 
existing  specifications  8  and  8AL  and 
provide  a  consolidated  specification  for 
the  manufacture  of  acetylene  cylinders. 


FRCile 


Next  Action  Undetermined 
Small  EntMee  Affected:  None 

Qovenunent  Levele  Affected: 

Undetermined 

Analyale:  Regulatory  Evaluation 

AddMonal  infonnation:  Docket  No. 
HM-23. 

Agency  Contact  M.  Morris. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  386-4488 

RIN:  2137-AA63 

2021.  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYUNDERS 
AND  REWRITE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 


K  None 

AlMtract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  and  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  123-71). 

Tknetalrie: 


Action 


FRCM* 


Next  Action  Undetermined 
Small  Entltiee  Affected:  None 


Proposed  Rule  Stage 


Qovemment  Levele  Affected: 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact  Charies  H.  Hochman. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-1545 

RIN:  2137-AA92 

2022.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805; 
49  USC  1808  to  1809;  49  USC  1655;  49 
USC  1655(c);  49  USC  10927 

CFRCitatloa-  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legei  Deadline:  None 

Abetract  This  notice  soUcits  comments 
on  the  merits  of  a  petition  for 
rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazanlous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  miniimim  level  of 
financial  responsibility  required  by  49 
CFR  Part  387. 

Timetable: 


Action 


Date 


FRCne 


05/20/87    52  FR  19116 
08/16/87 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199 

Agency  Contact  J.  Nalevanko/R. 
Gassaway,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
366-4484 

RIN:  2137-AB35 
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Proposed  Rule  Stage 


2023.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS.  CORROSION,  UNINQ 
FLAWS,  THERMAL  DETECTION 
FLAWS.  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803: 49  USC 
1804:  49  USC  1805:  49  USC  1806 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abetract  This  rule  woiild  require  tank- 
car  owners  and  repair  facilities  to 
inspect  for  cracks  and  other  defects 
after  certain  tank-car  repairs  to  assure 
that  no  defects  exist  A  DOT  Task 
Force  assessed  tank-car  inspection  and 
repair  procedures  and  identified  two 
major  issues  on  which  the  ANHRM 
seeks  comment:  (1)  the  adequacy  of 
crack  detection  and  (2)  the  ability  to 
repair  detected  cracks  without 
collateral  damage. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

12/08/87 

52  FR  46510 

ANPRM 

02/11/88 

52  FR  46510 

Comment 

Period  End 

ANPRM 

02/18/88 

53  FR  4862 

Comment 

Period 

Extended  to 

05/13/68 

Next  Action  Urtdetemined 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  M.  Monis/P. 
01ek8zyk(FRA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
St..  SW,  Washington.  DC  20590,  202 
366-4488 

RIN:  2137-AB40 

2024.  GAS  DETECTKW  AND 
MONITORING  IN  COMPRESSOR 
STATK>N  BUILDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

AlMtract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  bidlding  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaking 


action  proposes  additional  regulations 
to  require  installation  of  gas  detection 
and  alarm  systems. 

Timetable: 


Actien 


FR  cue 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


04/04/88  53  FR  10906 
06/03/88  53  FR  10906 


09/00/89 

Smaa  Entltiee  Affected:  None 

Government  Levele  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
09/00/89 

Additional  information:  Docket  No.  PS- 

100 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St..  SW.  Washington,  DC 
20590,  202  366-4560 

RIN:  2137-AB49 

2025.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPEUNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deedline:  None 

Abetract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  appUcable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 


Action 


Data 


FRCNa 


NPRM  05/00/89 

SmaH  Entltiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
05/00/89 


Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action. 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW,  Washington,  DC 
20590,202  386-4560 

RIN:  2137-AB50 

2026.  DOT  3AL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806:  49  USC 
1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Al>stract  Certain  DOT  SAL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  is  to  alert  and  inform  aU 
persons  possessing  these  cylinders  of 
the  problems,  identify  those  cylinders  at 
risk,  and  suggest  steps  to  minimize 
risks.  The  ANPRM  requests  comments 
concerning  ways  to  resolve  the 
problems. 

Timetable: 


Action 


Data     '     FR  Cite 


07/10/87    52  FR  26027 
08/10/87    52  FR  26027 


ANPRM 
ANPRM 

Comntent 

Period  End 
NPRM  07/00/89 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/89 

Agency  Contect  C  Hochman, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington.  DC 
20590,202  366-4488 

RIN:  2137-AB51 

2027.  REVISKM  OF  OPERATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171;  49  CFR  174 
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Proposad  Rul«  Stage 


None 

Abstract  Hie  piirpose  of  the 
rulemakiiig  is  to  update  and  rewrite  the 
regulationa  contained  in  49  CFR  Parts 
171  and  174  which  govern  the 
transportation  of  hazardous  materials 
by  rail 


FRCNe 


NPRM  06/00/88 

Smal  EntMaa  Affected:  Undetermined 

Qovefmnant  Lavela  Affactad: 

Undetermined 

Agency  Contact  C  Strombom, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  S.W..  Washington,  DC 
2059a  20 


RIN:  2137-AB55 


2028.  •  REVISIOtI  OF  RSPA  FORM  41 
REFOfIT  FOR  CHANGES  IN  QAAP-FAS 
»5  STATEMENT  OF  CASH  FLOWS 

StgnWcanca;  Nonsignificant 

Legal  Authority:  48  USC 1324;  49  USC 
1371;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadine:  None 

Atntracb  The  accounting  system  that 
underpins  the  Form  41  Report  is  based 
on  Generally  Accepted  Accounting 
Principles  (GAAP)  established  by  the 
Financial  Accounting  Standards  Board. 
This  board  recently  amended  GAAP 
reporting  disclosure  standards  by 
adding  a  Statement  of  Cash  Flows.  The 
Form  41  Report  currently  has  a 
Statement  of  Financial  Positioa  Unless 
there  is  some  incompatibility  with 
another  aviation  regulatory  program,  a 
proposed  rule  will  be  issued  to  replace 
the  Statement  of  Financial  Position  with 
a  Cash  Flow  Statement  to  maintain 
uniformity  with  GAAP.  This  rule  would 
relieve  large  U.S.  air  carriers  from  thi: 
burden  of  preparing  two  different 
statements. 

Timetable: 


Acttofi 


Dete  FRCNe 


riPRM  07/00/89 

NPRM  Comment    09/00/89 
Period  End 

Smalt  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
07/00/88 


Agsncy  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1,  Room 
4125,  400  Seventh  St.  &W.. 
Washington,  D.C  20590.  202  366-4383 

RIN:  2137-AB57 

2029.  •  ELEVATED  TEMPERATURE 
MATERIALS 

SIgnificanca:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171;  49  CFR  172: 
49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  addresses 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures. 


Timetable: 


Action 


Dete         FRCIIe 


NPRM  04/00/89 

SmaM  Entities  Affected:  None 

Govammant  Lavela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  K.  Blackman, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590,  282  386-4545 

RIN:  2137-ABS8 

2030.  •  TRANSPOftTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abetract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 


Action 

Dete          FRCKe 

Request  for 

11/21/88    53  FR  46973 

Comments 

Comment  Period 

12/23/88 

End 

NPRM 

05/00/89 

Small  Entities  Affected:  None 

Government  Leveto  Affected: 

Undetermined 

AdditionsI  Information:  Comments 
were  due  by  12/23/88. 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S.W..  Washington. 
DC  20590,  202  3064545 

RIN:  2137-ABeo 


2031.  •  RETEST  REQUIREMENTS  FOR 
DOT  8  AND  SAL  CYUNOERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1804; 
49  USC  1808 

CFR  Citation:  49  CFR  171.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
propose  the  incorporation  by  reference 
of  the  Compressed  Gas  Association's 
(CGA)  Pamphlet  C-13  enUtled 
"Guidelines  for  Periodic  Visual 
Inspection  and  Requalification  of 
Acetylene  Cylinders,"  1985  edition.  This 
pamphlet  would  set  forth  the  guidelines 
for  the  testing  and  requalification  of 
DOT  cylinders  used  for  transporting 
acetylene.  (This  proposal  was 
previously  contained  in  Docket  No> 
HM-23.) 


Action 


Date  FR  CNe 


NPRM  08/00/89 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  366-4408 

RIN:  2137-AB61 

2032.  •  VEGETATION  SURVEYS 
Significance:  Nonsignificant 
Legal  Authority:  49  USC  1672 


CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

AlMtract  Many  gas  distribution 
operatora  look  for  signs  of  dying 
vegetation  as  a  leak  survey  tecbuaique. 
Thiq  technique  may  not  be  as  effective 
as  other  available  methods,  and  leaks 
have  occurred  in  areas  where 
vegetation  surveys  had  been  conducted. 
This  action  would  explore  requiring  the 
use  of  alternative  methods  to  meet  the 
leak  detection  survey  requirements. 

Timetable: 


Dete         FR  Cite 


NPRM  04/00/90 

Small  Entitias  Affactad:  Businesses, 
Governmental  Jurisdictions 

Government  Lavela  Affected:  Local 
State 

Agency  Contact  B.  LieUer. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  S.W.,  Washington. 
DC  20590,  202  366-4560 

RIfl:  2137-AB64 

2033.  •  PRESSURE  REGULATORS 
SUBJECT  TO  INSPECTION  AND 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.739 

Legal  Deadline:  None 

Abetract  This  rulemaking  would  clarify 
which  pressure  regulators  are  subject  to 
rules  for  inspection  and  testing  of 
pressure  regulating  stations. 

Timetable: 


Action 


FRCite 


NPRM 


12/00/89 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
12/00/89 

Agency  Contact  B.  Liebler, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  S.W.,  Washington, 
DC  20590,  202  366-4560 

RIN:  2137-AB65 


2034.  •  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERU 

SIgniAcanca:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  193; 
49  CFR  195 

Legal  Deadlfate:  None 

Abstract  The  safety  standards  for 
pipelines  and  liquefied  natural  gas 
facilities  reference  the  workmanship 
standards  of  the  American  Petroleum 
Institute  (API)  "API  1104"  for  the 
acceptance  of  weld  defects.  Appendix 
A  of  the  1988  edition  includes 
alternative  acceptance  criteria  based  on 
fracture  mechanics.  This  action 
proposes  to  incorporate  Appendix  A  by 
reference. 

Timetable: 


Action 


Dete  FRCNa 


NPRM 


06/00/89 


SmaH  Entitlea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
06/00/89 

Additionai  Information:  A  petition  by 
the  American  Petroleum  Institute  (P-38) 
provides  a  basis  for  this  rulemaking 
action. 

Agency  Contact  C  De  Leoo, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  S.W.,  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB67 

2035.  •  UPDATING  REFERENCES  TO 
API5L 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  pipeline  safety  standards 
incorporate  by  reference  the  steel  pipe 
manufacturing  specification  in  "API 
5L".  The  currently  referenced  edition  of 
the  document  has  been  superseded  by 
the  1988  edition.  This  rulemaking  would 
update  all  references  to  refer  to  the 
1988  edition. 


Action 


Dele         FRCIIe 


NPRM  12/00/89 

SmaN  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions  - 

Government  Levele  Affected:  Local 

State 

Analyeia:  Regulatory  Evaluation 
12/00/89 

Additionai  Information:  Petitions  by 
Bethlehem  Steel  Corp.  (P-33)  and 
Transcontinental  Gas  Pipeline  Corp.  (P- 
36)  provide  a  basis  for  this  rulemaking 
action. 

Agency  Contact  A  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S.W.,  Washington. 
DC  20590,  202  366-2030 

RIN:  2137-AB89 

2036.  •  REVISED  PtPEUNE 
REPORTING  AND  ENFORCEMENT 
RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  Citation:  49  CFR  190;  49  CFR  191: 
49  CFR  195 

Legal  Deadline:  None 

Absbact  Reporting  requirements  for 
safety-related  conditions  on  pipeline 
facilities  would  be  clarified.  Also,  new 
penalty  provisions  established  by  PX. 
100-561  would  be  added  to  the  pipeline 
safety  enforcement  procedures. 

Timetable: 


Action 


Dale  FRCIIe 


NPRM  04/00/89 

SmaH  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
State 

Analyeia:  Regulatory  Evaluation 
04/00/89 

Agency  Contact  L  Furrow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S.W.,  Washington. 
DC  2059a  202  366-2392 

RIN:  2137-AB70 
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2W7.  •  jAyAOC  OF  IWTERHAL 
MSPECnON  DEVICC8 


Nonaignificant 

Ugel  Authority:  PL  100-561.  Sec  lOB; 
PL  100-501.  Sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 

(None 

;  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  PX.  100-561. 


raCNi 


NPRM  04/00/90 

Smal  EntHioe  Affectod:  None 


OtoverniiMnI  Leveto  Affected:  Local, 
State 

AlMlyeie:  Regulatory  Evaluation 
04/00/90 

Agenqf  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  S.W.,  Washington, 
DC  2059a  202  366-2038 

RIN:  2137-AB71 


2038.  •  TRANSPORTATION  OF 
CARBON  DIOXIDE  BY  PIPEUNE 

Significance:  Nonsignificant 

Legal  Authority:  PL  lOO-sei,  Sec  211 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abetract  This  action  would  amend  the 
existing  safety  standards  for  hazardous 
liquid  pipelines  to  include  new 


standards  necessary  for  the  safe 
transportation  of  carbon  dioxide  by 
pipeline.  This  action  is  mandated  by 
P.L  100-561. 

Tlmetalilr. 


FRCHa 


NPRM 


06/00/89 


SmaH  Entmee  Affected:  None 

Qovemment  Leveic  Affected:  State 

Analyale:  Regulatory  Evaluation 
06/00/89 

Agency  Contact  C  De  Leon. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventii  Street,  S.W.,  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB72 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
RMMTCh  and  Spocial  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2030.  -t-  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:  Regulatory  Program 


I  Authority:  49  USC  1803;  49  USC 
1804:  49  USC  1808 

CFR  Citation:  49  CFR  171:  49  CFR  172: 
49  CFR  173:  49  CFR  176;  49  CFR  178: 49 
CFR  179 

Legal  DeedRne:  None 

AlMtract  This  action  will  develop 
performance-oriented  packaging 
standards  and  hazardous  material 
classification  based  on  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods. 
Rulemaking  also  includes  former  non- 
significant rulemakings  entitied 
"Consolidation  of  Specifications  ..nd 
Establishment  of  Performance  I 

Standards  for  Specification  Bags"    I 
(Docket  No.  HM-153),  "Specifications 
for  and  use  of  Specification  17  Steel 
Drums"  (Docket  No.  HM-182].  and 
"Organic  Peroxide  Requirements" 
(Project  186-72).  The  rulemaldng  is 
significant  because  a  large  number  of 
specifications  for  packaging  in  the 
hazardous  Materials  Regulations  would 
be  affected  by  this  project.  To  a  large 
extent  the  complexity  and  mass  of  the 
present  Hazardous  Materials 
Regulations  are  due  to  the  detailed 


specification-type  packaging  standards 
contained  in  these  regulations.  To 
replace  these  with  standards  based  on 
the  U.N.  system  would  both  simplify  the 
present  regulations  and  facilitate 
international  trade. 

Thnetaliie: 


Action 


Data  FRCKa 


04/14/88    53  FR  12442 


11/14/88    53  FR  45868 


Action 


FR 


ANPRM  for  RIN 

AA05 
ANPRM  for  RIN 

AAI1 
ANPRM 
Correction 

Document  and 

Notice  of 

Meeting 
Extension  of 

Commerrt 

Period  to 

01/13/83 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period 

extended  to 

02/26/88 
NPRM  Comment 

Period  End 
Supplemental 

NPRM 


05/07/81  46  FR  25492 

06/05/81  46  FR  31294 

04/15/82  47  FR  16268 

06/17/82  47  FR  26172 

09/16/82  47  FR  40816 

01/13/83  47  FR  40816 


05/05/87  52  FR  16482 
09/08/87  52  FR  33906 


11/02/87 

11/06/87    52  FR  42772 


NPRM  Commen' 

Period 

exterxled  to 

05/25/88 
Supplemental 

NPRM  and 

Extension  of 

Comment 

Period  to 

3/9/89 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analyale:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/05/87  (52  FR  16482) 

Additional  Information:  Docket  No. 
HM-181.  A  decision  on  whether  to 
proceed  with  a  final  rule  will  be  made 
following  review  and  evaluation  of 
comments  to  the  docket.  RINs  2137- 
AAll  and  AA05  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact  E.  Mazzullo, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti«et.  SW,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AAOl 


DOT— RSPA 


Final  Rule  Stage 


2040.  +  REQUIREMENTS  FOR  CARGO 
TANKS 

Significance:  Agency  Priority 

l^gaiAatliortty.  40  USC  lios  to  1800 

CFR  Citation:  49  CFR  173;  49  CFR  177; 
49  CFR  178 

Legal  Deadline:  None 

Alielract  The  rule  would  modify  caigo 
taid(  tpecificalioaa  a  section  170337- 
178.343  to  improve  clarity,  quality 
control  and  safety  and  to  provide  for 
the  manufacture  of  vacuum-loaded 
caigo  tanks.  H  would  also  provide 
inspection,  test,  maintenance,  repair, 
and  requalification  standards  for  cargo 
tanka.  This  rulemaking  is  being 
performed  in  conjunction  with  the 
FHWA.  This  rulemaking  is  considered 
significant  because  of  substantial  pvbhc 
interest 

TimetiMe: 


Action 


Date         Fir  Clle 


06/28/82  47  FR  27876 
06/17/86  SO  FR  37787 
12/05/85    SO  FR  49666 


ANPRM 
NPRM 
Corrections  and 

Oarificationa 
NPRM  Comment    05/22/86 

Period  End 
Final  Action  04/00/80 

SmaH  Entitles  Affoded:  Undetnmiaed 

Government  l.eveis  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/17/85  (50  FR  37767) 

AddHienel  InlorwallBar  Docket  Noa. 
HM-183, 183A. 

Agency  Contact  |.  O^feea/  |.  Paea. 

Department  of  Tnmsportation,  Research 
and  Special  Programs  Administration. 
480  Seventh  Street  SW.  Wasfasngton. 
DC  20S90,  203  saonefs 

RIN:  2137-AA42 


2041.  +  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  WaDENT  REPORTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1809 

CFRataHon:  49  CFR  171 

Legal  Deadline;  None 

AlMtract  The  current  regulations 
reqiure  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is'  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 


the  burden  on  industry  but  stiU  result  in 
the  coHection  of  die  information  needed 
for  the  hazardous  materials  safety 
program.  Atdiongh  safety  programs, 
su(£  as  the  one  covered  by  diese 
regulations,  require  data  in  order  to 
fuBCtiOB  properly,  it  is  poaaibie  that  die 
data  coUectioa  can  be  made  less 
burdensome.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  due  to  safety  implications. 

Timetaliir 


Action 


Data  FR  Ota 


ANPRM  03/16/84    49  FR  10042 

NPRM  03/27/87    52  FR  9996 

NPRM  Conmieni  07/29/87 
Period  End 

Next  Action  Undetermined 

Smalf  Endties  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
03/27/87  (52  FR  999^ 

Addltional  Information:  Docket  HM- 
36B. 

Agency  Contact  M.  Afonis, 
Departmeat  of  Transportation,  Research 
and  Special  l*rograms  Administration, 
400  Seventh  Street.  SW,  Washington. 
IX:  20590,  202  366-4480 

RIN:  2137-AA51 


2042.  -I-  NATURAL  GAS  AND 
HAZARDOUS  LIQUID  PiPEUNE 
DAMAGE  PREVENTION  PROGRAIN 

Significance:  Agency  Priority 

l.egai  Auttwrity:  4gUSC2002(e] 

CFR  Citation:  49  CFR  195 

l.egal  Deadline:  None 

AlMtract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipriine 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
would  require  hazardous  liquid  pipdine 
operators  to  provide  damage  fwevention 
programs  and  gas  operators  would  have 
to  expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  the  widespread  interest  in 
the  use  of  "one-call"  programs  to 
prevent  damage  to  buried  pipelines. 


Action 


FR  CNa 


NPRM  06/30/86    53  FR  24747 

NPRM  Comment  08/29/88    53  FR  24747 

Period  End 

Final  Action  05/00/88 

SmaH  Entitiea  Affected:  None 

Government  Levele  Affected:  State. 
Federal 

Analyeia:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  information:  Docket  No.  PS- 
101 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW.  Washington.  DC 
20590,  202  366-2036 


RIN:  2137-AB47 


2043.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYUNOER 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Autttortty:  49  USC  1803  to  1806 

CFR  Citation:  46  CFR  178 

i-egal  Deadline:  None 

AlMtract  This  rulemaking  would  end 
the  permitting  of  "interested"  inspectors 
to  perform  inspections  and  testing  of 
domestically  manufactured  low- 
pressure  gas  cylinders. 

Timetable: 


Actton 


FR  CMS 


NPRM  03/17/76    41  FR  1179 

Next  Action  Undetemw>ed 
Small  Entities  Affected:  None 

Government  L«veia  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-74A 

Agency  Contact  H.  MitcheiL 

Department  of  Transportation.  Research 
and  ^>ecial  Programs  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA08 

2044.  ODORiZATION  OF  LP  GAS 
Significance:  Nonsignificant 
Legal  Autiiority:  49  USC  1803  to  1806 
CFRCHattone  49  CFR  172 
Legal  Deadline:  None 
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D0T-R8PA 


Final  Rule  Stage 


Abetract  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule< 


FRCNa 


NPRM  09/27/64    49  FR  38164 

Next  Action  Undetermined 
8mai  Entitiee  Affected:  None 
Qovemment  Leveie  Affected:  None 
Regulatory  Evaluation 


09/27/84  (49  FR  38164) 

AddHlonai  Infonnation:  Docket  No. 
HM-12eE. 

Agency  Contact  D.  Billings, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  an  3e8-«488 

RIM;  2137-AA25 

204S.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOtJS  AMENDMENTS 

Significance;  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation;  49  CFR 171  to  178 

Legal  Deadline;  None 

Abetract  Nonsignificant  regulations 
issued  routinely  and  &«quentiy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationaUy  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter.  I 

TnwiaDie; 


Action 


mCHe 


Periodk:  Update  03/19/85    SO  FR  11048 

NPRM  06/03/66    51  FR  19666 

NPRM  Commant  09/04/66    51  FR  27223 

Period  End 

Periodk:  Update  04/20/87    52  FR  13034 

Periodk:  Update  -  09/19/88    53  FR  36410 

NPRM 

Ftnat  Action  04/03/89 

SmaM  Entitiee  Affected:  None 

Qovemment  Leveie  Affected:  None 

AnelyaiK  Regulatory  Evaluation 
09/19/88  (53  FR  36410) 

AddMonal  Information;  Dodiet  No. 
HM-ieo. 


Agency  Contact  M.  Motris, 

Department  of  Transportation,  Research 
and  Special  I^grams  Administration, 
400  Seventii  Street,  SW,  Washington, 
DC  20590,  202r 

RIN:  2137-AA44 


2046.  QUANTITY  UMITATIONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  AutlMKlty:  49  USC  1803:  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

L«gal  Deadline:  None 

Abetract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  be  stowed  in  an  inaccessible 
cargo  location  on  passenger-carrying 
airoaft 


Action 


Date  FRCIte 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/13/85    SO  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 

Next  /Action  Undetermined 
Small  Entitiee  Affected:  None 

Qovemment  Ijevele  Affected: 

Undetermined 

Analyaie:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information:  Further  action 
to  be  determined  based  on  NPRM 
comments. 

This  project  was  formerly  entitled: 
Limitation  Aboard  Aircraft. 

Agency  Contact  Ann  Boylan, 

Transportation  Reg.  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street,  SW.  Washington,  DC 
20590,  202  366^1488 

RIN:  2137-AA85 


2047.  EMERGENCY  RESPONSE 
COMMUNICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  Autliority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline;  None 


AlMtract  This  proposal  solicits 
comments  on  the  potential  benefits  and 
consequences  of  requiring  additional 
emergency  response  information  on 
shipping  papers  and  in  vehicles  when 
transporting  hazardous  materials. 


Timetable: 

Action 

DMe 

FRCIte 

ANPRM 

03/16/84 

49  FR  10048 

Publk:  Hearing 
hetd, 

Washington, 
DC. 

05/02/84 

49  FR  10048 

ANPRM 
Comment 
Period  End 

06/26/84 

49  FR  10048 

NPRM 

06/20/87 

52  FR  31486 

NPRM  Comment 
Period 
extended  to 
12/22/87 

09/04/87 

S2  FR  33611 

NPRM  Comment 
Period  End 

09/21/67 

52  FR  31486 

Next  Action  Undetermined 
Small  Entitiee  Affected:  None 

Qovemment  Levela  Affected: 

Undetermined 

Analysia:  Regulatory  Evaluation 
08/20/87  (52  FR  31486) 

Additional  Information:  HM-126C 

Agency  Contact  Helen  L  Engrum, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street.  SW,  Washington,  DC 
20590.202  3664188 

RIN;  2137-AA88 


2048.  HAZARDOUS  MATERIALS: 
URANIUM  HEXAFLUORIDE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

AlMtract  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
permit  the  transport  of  uranium 
hexafluoride  (UFe)  in  certain 
packagings  that  do  not  meet  the 
requirements  of  either  the  American 
National  Standards  Institute  (ANSI) 
Standard  N14.1-1967  (ANSI  Nl4.1-ig87) 
or  the  specification  for  DOT  Class  106 
A  multi-unit  tank  car  tanks,  and  to 
permit  the  transport  of  depleted  UF6  in 
packagings  filled  to  a  capacity  not 


DOT— RSPA 


nnal  Rule  Stage 


exceeding  62%  by  volume  at  68  degrees 
Fahrenheit. 

TMietaMac 


Action 


FRCile 


NPRM  04/11/86    51  FR  12S29 

NPRM  Comment    07/01/86    51  FR  12529 

Penod  End 
Interim  Final  11/18/86    51  FR  41631 

Rule 
Revision  to  Final    12/24/86    51  FR  46674 

Rule 
Emergency  Final    03/12/87    52  FR  7581 

Rule 
NPRM  New  07/06/87    52  FR  25342 

Revision  to  Final   07/06/87    52  FR  25340 

Rule 
Amended  NPRM    04/06/88    53  FR  11320 
Comment  period    06/06/86 

ends 
Final  Actkm  04/00/89 

Smai  EntWee  Affected:  None 

Government  Leveie  Affected: 

Undetermined 

Analyeis:  Regulatory  Evalmtion 
04/11/86  (51  FR  12529) 

Additional  Information:  Docket  No. 
HM-166V. 

Agency  Contact  M.  Wangler. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  360-4545 


R|N:  2137-ABlO 


2049.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  ALLOWABLE 
OPERATINQ  PRESSURE;  ALTERNATE 
METHOD 

Significance:  Nonagnificant 

Legal  Auttiority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192.611(a) 

Legal  DeadUna:  None 

Abstract  This  action  proposes  an 
alternate  method  for  confirmation  or 
revision  of  die  maximum  allowable 
operating  pressure  of  pipelines 
previously  tested  to  less  than  90 
percent  of  specified  minimum  yield 
strength.  The  alternate  method  would 
allow  operat(»s  to  establish  a  maximum 
allowable  operating  pressure  in 
proportion  to  die  level  permitted  for 
pipelines  tested  to  90  percent  of 
specified  minimum  yield  strength,  or 
more,  without  retesting  the  pipeline. 
Considerable  cost  savings  are  expected. 


Timetable: 


AcUen 


Date 


FR  en* 


NPRM  01/15/88    53  FR  1043 

NPRM  Comment  03/15/86    53  FR  1043 

Period  End 

Final  Actkm  04/00/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute. 
Federal 

Analysis:  Itegulatory  Evaluation 
01/15/88  (53  FR  1043) 

Additlonat  Inforwefion.  Docket  No.  PS- 
97. 

Agency  Contact  B.  Liebler, 

Department  of  Transportation,  Research 
and  Special  rr>  ;irams  Administration. 
400  Seventh  -J' .  SW,  Washington,  DC 
20590,202  366-4560 

RIN:  2137-AB20 


206a  REAR  BUMPERS  ON  CARGO 
TANK  TRUCKS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 

l.egal  Deadline:  None 

Abstract  This  action  proposed  to 
provide  a  36-month  period  to  allow 
operators  of  cargo  tank  trucks  operated 
in  combination  with  cargo  tank  full 
trailers  to  modify  their  front  units  by 
adding  the  required  rear  bumper.  This 
rulemaking  is  being  performed  in 
conjunction  with  the  FHWA. 

Timetaiile: 


Action 


Date  FR  Ctta 


NPRM  06/06/86    51  FR  28605 

NPRM  Comment  09/22/86 

Period  End 

Final  Action  04/00/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/08/86  (51  FR  28605) 

Addltionai  hiformatiorr.  Docket  No. 
HM-183B. 

Agency  Contact  H.  Mitchett/B.  Byrd 
(FHWA),  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street.  SW. 
Washingtoa  DC  20590,  202  366-4545 

RIN:  2137-AB34 


BEST  COPY  AVAILABLE 


20S1.  STANDARDS  FOR 
CONSTRUCTION  OF  FIREWORKS  AND 
NOVELTIES:  APPROVAL  FOR 
TRANSPORTATKM 

Significance:  Nonsignificant 

l-egai  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  173 

Legal  DeedNne:  None 

Abetrect  This  action  proposed  to 
eliminate  a  requirement  for  fireworks 
examination  prior  to  their  approval  for 
transportation  by  the  Director,  Office  of 
Hazardous  Materials  Transportation. 

Timetable: 


Action 


DMe  FR  CM* 


NPRM  02/12/88    53  FR  4346 

NPRM  Comment  04/04/88 

Period  End 

Final  Action  04/tX>/a9 

Sman  Entittes  Affected:  None 

Qovemment  Ljevels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/12/88  (53  FR  4348) 

Addttionei  Information:  Formerly 
entitied  Standards  forConstruction  of 
Fireworks  and  Approval  for 
Transportation. 

Agency  Contact  |.  Smith.  Department 

of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.  Washington,  DC  20590.  202 
366-4410 

RIN:  2137-AB36 


2052.  ETIOLOGK;  AGENTS; 
PROPOSAL  TO  REMOVE  THE  50 
MILLIUTER  EXCEPTION 

Significance:  Nonsigniricant 

Legal  Auttiorlty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172;  49  CFR  173 

l.egal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
revise  the  definition  of  an  etiologic 
agent  and  reniove  the  50-milliliter  per 
package  exemption  for  such  agents. 

Timetable: 


Action 


FR  ate 


NPRM  11/10/88    53  FR  45625 

NPRM  Comment    01/18/89 
Period  End 

Next  Action  Undetermined 

SmaU  Endties  Affected:  None 

Qovemment  Levels  Affected.  None 
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DOT-ASPA 


nnal  Rule  Stag* 


, Regulatory  Evaluation  j 

11/10/88  (53  FR  46525)  I 

Agency  Contact  Ann  Boylan. 

Department  of  Transportation,  Research 
aitd  Special  Programs  Administration, 
400  Seventh  SU  S.W.  Washington.  DC 

205oaai 


FR  CM* 


RIN:  2137-AB56 


2063.  •  UPDATINQ  REFERENCES  TO 

APt1104 

SignHICMice:  Nonsignificant 

Legal  Aulhoftty:  49  USC 1672;  49  USC 

1804:  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR 193; 

49CFR19S 


r  None 

Abetraet  In  the  safety  standards  for 
pipelines  and  liquefied  natural  gas 
facilities,  the  references  to  the  welding 
requirements  of  the  document  "API 
1104"  would  be  updated  to  the 
requirements  of  the  1988  edition  of  that 
document  except  for  the  requirements 
of  Appendix  A,  which  is  die  subject  of 
a  separate  rulemaking.  (RIN  AB87)  The 
currenUy  referenced  edition  of  "API 
1104"  is  out  of  print 


Action  ^ 

Final  Action  04/00/89 

8mal  Entmee  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levele  Affected:  Local 

State 

Analyele:  Regulatory  Evaluation 

04/00/89 

Additional  Infonnation:  A  petition  by 

the  American  Petroleum  Institute  (P-38) 

provides  a  basis  for  Uiis  rulemaking 

action. 

Agency  Contact  C  Da  Leon, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  S.W.,  Washington, 

DC  2059a  202  306-1640 

Rlffc  2137-AB68 


;  None 

Abetraet  This  action  renews 
exceptions  in  the  Hazardous  Materials 
Regulations  to  permit  the  continued 
transportation  by  passenger-carrying 
aircraft  of  certain  small  quantities  of 
radioactive  material. 


Action 


FR  CMa 


2054.  •  EXCEPTIONS  FOR  SPECIFIED 

QUANTITIES  OF  RADIOACTIVE 

MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 


NPRM  12/12/88    53  FR  49895 

NPRM  Comment  01/11/89 

Period  End 

Final  Action  04/04/89 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Analyele:  Regulatory  Evaluation 
12/12/88  (53  FR  49895) 

Agency  Contact  Ann  Boylan, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  SevenUi  St..  SW..  Washington,  DC 
20590,202  386-4488 

RIN:  2137-AB73 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
nenirrh  and  8p«clal  Progr«n«  Adminlrtratlon  (RSPA) 


Completed  Actions 


2055.  -t-  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  FOREIGN  AIR  CARRIERS 

SlgnHlcence:  Regulatory  Program 

Legal  Authorttr-  49  USC  laoi;  49  USC 

1374;  49  USC  1381:  49  USC  1388;  49  USC 

1482 

CFRCIIMon:  14  CFR  217;  14  CFR  241 

■ne:  None  I 

:  DOT  has  finalized  a  rule  diat 

requires  submission  to  DOT  of  nonstop 
market  data  from  foreign  carriers 
providing  scheduled  service  between 
their  home  countries  and  the  United 
States.  This  information  is  needed  to 
evalnata  existing  bilateral  agreements 
and  reciprocity  between  U3.  and      | 
foreign  countries.  In  addition, 
international  charter  data  currendy 
collected  from  carriers  will  be 
incorporated  wiUi  diis  reporting.  This 
nonstop  market  data  will  vlrtuaUy 
eliminate  the  Department's  need  for 
data  collected  by  the  Immigration  and 
Naturalisation  Service  on  Form  1-92. 


Although  there  will  be  some  start-up 
costs,  it  is  anticipated  that  over  die 
long  run  there  will  be  substantial 
savings  for  both  the  industry  and  the 
government  See  2137-ABOl  for 
companion  rule  for  U.S.  air  carriers. 


Timetable: 


FRCiia 


NPRM  07/15/87    52  FR  26498 

NPRM  Comment  09/14/87 

Period  End 

NPRM  Comment  09/15/87    52  FR  34889 


11/16/88    53  FR  46284 
12/26/88    53  FR  52404 


Corraction  to  02/17/89    54  FR  7183 

Final  Rule 

Smel  Entmee  Affected:  None 

Government  Levele  Affected:  Federal 


extended  to 
10/14/87 
Final  Action 
Effacttva  Date 
Suspended 
UnH  Further 


Sectore  Affected:  45  Transportation 
by  Na 

Analyele:  Regulatory  Evaluation 
11/16/88  (53  FR  46284] 

Additional  Information:  The  effective 
date  was  suspended  in  order  to 
consider  the  petitions  for 
reconsideration. 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  biformation  Management 
DAI-1/Room  4125, 400  Seventit  Street 
SW,  Washington.  DC  20590,  202  368- 
4383 

RIN;  a37-AA97 

2056.  -I-  ALIGNMENT  OF  AIRUNE 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Significance:  Regulatory  Program 


DOT— RSPA 


Completed  Actione 


Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1377 

CFR  Citation:  14  CFR  241 

l.egal  DeafMne:  None 

Al>etract  This  final  rule  relieves  large, 
certificated  air  carriers  fiom  the  burden 
of  maintaining  an  accounting  system 
that  differentiates  between  die  two  sets 
of  accounting  principles:  generally 
accepted  and  regulatory.  It  aligns  the 
air-carrier  accounting  provisions  in 
accordance  with  generaUy  accepted 
accounting  principles. 


Action 

Data 

FR  cue 

NPRM 

03/24/88 

53  FR  9653 

NPRM  Cuminent 

05/23/86 

Period  End 

Fmal  Action 

02/06/89 

54  FR  5588 

Correction  to 

02/27/89 

54  FR  8261 

Final  Rule 

Correction  to 

03/07/89 

54  FR9590 

Fmal  Rule 

Final  Action 

03/08/89 

Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Sectora  Affected:  45  Transportation 
by  Air 

Analyaia:  Regulatory  Evaluation 
02/06/89  (54  FR  5588) 

Agency  Contact  Jack  Galloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management 
DAI-1/Room  4125,  400  SevenUi  Sti«et. 
SW,  Washington,  DC  20590,  202  366- 
4383 

RIN;  2137-AA99 

2057.  +  COLLECTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  US.  AIR  CARRIERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abetraet  Large  U.S.  air  carriers  file 
detailed  service  segment  data  in  ADP 
format  for  scheduled  operations,  while 
smaller  carriers  file  a  condensed 
version  on  a  hardcopy  form.  Charter 
data  is  filed  on  another  form.  The 
Department  has  issued  a  final  rule 
which  incorporates  all  three  systems 


onto  one  automated  data  system  by 
standardizing  the  reporting  between 
scheduled  and  charter  operations. 
Effective  January  1, 1990,  much  of  the 
data  currendy  collected  has  been 
eliminated,  /dso  much  of  the  data 
reported  on  the  hardcopy  Form  41 T- 
Sdiedules  has  been  eliminated,  since 
data  for  the  schedules  can  be  extracted 
from  the  automated  system.  Further,  the 
foreign  air  carrier  traffic  and  maricet 
reporting  (2137-AA97)  is  incorporated 
into  this  automated  system,  providing  a 
uniform  traffic  and  market  system  for 
the  Department 

Timetable: 


Action 


Data         FR  cna 


NPRM  07/15/87    52  FR  26498 

NPRM  Comment    09/15/87    52  FR  34889 

Period 

extended  to 

10/14/87 
Final  Action  11/16/88    53  FR  46284 

Corraction  to         02/17/89    54  FR  7183 

Final  Rule 
Final  Action  01/01/90 

Effective 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Sectora  Affected:  45  Transportation 
by  Air 

Analyaia:  Regulatory  Evaluation 
07/15/87  (52  FR  26498) 

Agency  Contact  Jack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Office  of 
Aviation  Information  Management 
DAIl/Room  4125,  400  Seventii  Sti^et 
SW,  Washington,  DC  20590.  202  366- 
4383 

RIN:  2137-ABOl 


2058.  +  CONTROL  OF  DRUG  USE  IN 
NATURAL  GAS,  UOUERED  NATURAL 
GAS,  AND  HAZARDOUS-UQUID 
PIPELINE  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFRCitatkMi:  49  CFR  192;  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

Abetraet  The  final  rule  requires 
operators  of  pipeline  facilities,  other 
than  master  meter  systems,  used  for  the 
transportation  of  natural  gas  or 
hazardous  liquids,  and  operators  who 


produce  and  store  liquefied  natiu-al  gas, 
to  have  a  drug  program  for  individuals 
who  perform  specific  sensitive  safety- 
related  functions. 

Timetable: 


FRCNe 


NPRM  07/06/88  53  FR  25892 

Notice  of  Put)lic  07/14/88  63  FR  26615 

Hearing 

Notice  of  Pubic  06/24/88  53  FR  32263 


NPRM  Comment    09/06/88    53  FR  25692 

Period  End 
Fmal  Action  11/21/88  "53  FR  47084 

Fmal  Action  12/21/88 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  Local, 
State,  Federal 

Analyele:  Draft  Regulator}'  Evaluation 
.  07/08/88  (53  FR  25892);  Final  Regulatory 
Evaluation  11/21/88  (53  FR  47064) 

Additional  Information:  Docket  No.  PS- 

102 

Agency  Contect  C  DeLeon.  Assistant 
Director  for  Regulation.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  S.W.,  Washington,  DC  20590.  202 
366-1640 

RIN:  2137-AB54 

2059.  +  COLLECTION  OF  FINANCIAL 
INFORMATION  FROM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

Significance:  Agency  Pnority 

Legal  Authority:  49  USC  1324;  49  USC 

1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abetraet  DOT  issued  a  final  rule, 
effective  January  1. 1989,  which  collects 
basic  financial  information  from  the 
commuter  carriers  providing  scheduled 
passenger  service.  Data  will  be  used  for 
fitness  reviews;  various  economic 
analyses  such  as  trust-fund  revenue 
generation;  airport  and  airways 
development;  econometric  modeling  and 
regulatory  cost-benefit  analysis  to  aid 
aviation  policy  and  regulatory 
decisions;  and  FAA's  allocation 
planning  for  its  inspection  resources. 
This  rule  is  considered  significant 
because  of  substantial  public  interest 
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DOT- 


ComptotMl  Actions 


NPRM  04/19/M    »  FR  t2774 

NPRM  Convnwit  06/20/88    53  FR  12774 

Parted  End 

FInil  Mlam  t2/«1/88    53  FR 

Finel  Adtan  0t/01/B9 


Sinal  EfitWee  Aftactedi  None 

QevenMMfil  Leveto  AffectMt  Fedenu 

AwaiyelK  RaguJetacy  Bvahiatisa 
12/01/88  (53  FR  48524)  | 

Agewqr  CowliCt  Jack  Calloway,  Chief. 
Regulationa  Division,  Department  of 
Truisportation,  Research  and  Special 
Programs  Administcatkni,  Office  of 
Aviation  Infonnation  Management 
DAI-1/Room  4125,  400  Seventh  Stieet. 
SW,  Washington.  DC  2069a 


Rlffe  2137-AA9g 


206a  DEFmmON  OF  A  FLAMMABLC 
80UD 

Nonsignificant 

49  use  iao»  to  laoo 

cm  CIMton:  49  CFR  ITS 

Legal  Deadline:  None 

Abetraet  This  proposal  involved  new 
sUadaide  lot  claaeifying  a  ■etatiet  ae  e 
flammable  solid.  It  haa  been 
incorporated  into  RIN  Z138-AA0L 


m 


ANPRM  06A>7/8t    4«  FR  254tt 

Incofporated  into   02/10/88 
RIN  AA01 

Smal  EntMee  Affected:  None 

uuvefiNiwiii  Leven  Anecteoc 
Undetermined 

AddHioiMl  tatonMHone  Focaetly 
Docket  HM-178.  | 

Agency  Conlwlc  C.  Itek  Depertnenf  of 
Transportation,  Rewnreh  end  Special 
Prograaw  Auiiiiwiatiatien,  400  Seventh 
Street  SW.  Washington,  DC  2069a  399 

Rllfc2137-AA05 


2091.  (  

DEFINmOML  dVniiyi  AND 


Nonsignificant 
Legal  Authority:  49  USC1803  to  1806 


CFR 


40  CFR  173 

c  None 


I  Thte  project  inwJiea 
development  oi  iww  alaadanla  far 
classi^ing  material  aa  an  oadcfisfaag 
materia)  aid  haa  been  incorpotated  into 
RIN2U7-AA01. 


FRGNe 


ANPRM  06/15/Bt    46  FR  31204 

ConaoiMad  into  oe/08/80 
RM  AA01 

SmaN  Entitiee  Affected:  None 


Undetermined 


I  Infonnation:  Formerly 
Dediet  HM-179. 

Agency  Contact  M.  Monia/C  Sdnilli. 
Department  of  Transportation,  Reaoeich 
and  Special  Rograma  Administration. 
400  Seventh  Street  SW.  Washkie^oa. 
DC  20590,  202  966-4488 

RIN:  2137-AAll 


2062.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERMCKS 

Signifteance:  Nonaignificant 

Legal  Authority:  49  USC  178: 49  USC 
1803;  49  USC  1804:  49  USC  1908 

CFR  Citation:  49  CFR  178 

Legal  DeadWna.  None 

Abalract:  This  rulemaking  responded  to 
a  Department  of  Energy  request  that 
DOT  improve  the  water  reaistaace  of 
overpacks  osed  in  the  tranapoctatiea  of 
enriched  eranium  bexafluoiide. 

Timetable: 


Action 


Date 


FRCtto 


NPRM  08/16/84    49  FR  32774 

NPRM  Commant  09/12/94 

Paitotf  End 

Final  Action  09/20/88    53  FR  36546 

Final  Action  04/01/89 

Effective 

Sma9  Entitioa  Affected:  None 

Qovemment  Levele  Affected:  None 

Analyali:  Regulatory  Bviduatia» 
08/16/84  (49  FR  32774] 

Additional  Inf  onnaHanc  Docket  Nd 
HM-IOO. 


Agency  Ccfct.  A.W.  Caalker/|LA, 
Gelfc  Depertmaat  ei  •" 
Research  aad  Speciet  1 


Administration.  400  Seventh  Stieet  SW. 
Washington,  DC  20590,  292  390-4545 

RIN:  2137-AA72 

2063.  EXCEPTION  FROM  PRESSURE 
TE8TINQ  NON-WELOED  TIE-W 
JOINTS 

Stgnlllcance:  Nonsignificant 

LogH  Authorltr.  49  USC  1672;  49  USC 
1804 

CFRCHatlen:  49  CFR  19a.503(d) 

Legal  Deadline:  None 

Abetraet:  The  final  rule  excepts,  irom 
the  preesure-test  requirements  of  49 
CFR  192,  nonwelded  joints  that  tie-in 
pressure-tested  segments  of  p^ieline. 
provided  such  tie-in  joints  are  leak- 
tested  at  not  less  thuk  the  operating 
pressure  (rf  the  pqiriine. 

Timetalile: 


Action 


Dete  FR 


NPRM  01/15/86    53  FR  1045 

NPRM  Comment    02/29/88    53  FR  1045 

Period  End 
Final  Action  09/16/88    53  FR  36028 

Final  Action  10/17/88 

Effodiwe 
Amendment  to       02/03/89    54  FR  5404 

Fmal  Rule 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  State. 
Federal 


Draft  Regulatory  Evaluation 
01/15/98  (53  FR  1015);  Rnal  Regulatory 
Evaluation  09/16/88  (53  FR  36028) 

AddttkMial  Information:  Docket  Na  PS- 
9&  Final  rule  of  9/16/88  would  have 
required  leak  testing  of  both  welded 
and  nonwelded  tie-in  joints.  Based  on 
petitions  for  reconsideration,  RSPA 
deleted  the  reqniremwit  for  leak  testing 
of  welded  joints  that  tie  in  prassure- 
tested  ae^nents  of  i^teliaes. 

Agency  Contact  B.  Ueblar, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St,  SW,  Washington,  DC 
2059a  282: 


RIN:  2137-AB19 


2064.  DELETION  OF  STANDARDS 
AFFECTING  HON  AND  COPPER  PIPE 
AND  OTHER  MATERIALS 


Nonsijpufiuuut 

Legal  Authority:  49  USC  1972: 49  USC 
1804 


DOT— RSPA 


Completed  Actiono 


CFR  Citation:  49  CFR  192 
:None 


Atwtract  This  final  rule  deletes  the 
existing  incorporation  by  reference  of 
various  documents  intended  for  use  in 
the  design  of  gas  pipelines.  The 
materials  to  which  the  documents 
pertain  are  no  longer  generally  used  for 
gas  pipelines  so  that  reference  to  the 
documents  can  be  deleted  without 
affecting  safety. 


Action 


Dele         FRCKe 


06/04/87    52  FR  21067 
06/03/67    52  FR  21067 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/01/88    53  FR  24868 

NPRM  Comment    08/15/88 

Period  End 
Final  Action  02/06/89    54  FR  5625 

Final  Action  03/08/89 

Effective 

SmaN  Entltiea  Affected:  None 

Government  Levele  Affected:  State. 
Federal 

Analyaia:  Regulatory  Evaluation 
07/01/88  (53  FR  24968) 

Additional  Information:  Docket  No.  PS- 

95 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
386-4561 

RIN:  2137-AB24 

2065.  SHIPPERS:  USE  OF  TANK-CAR 
TANKS  WITH  LOCALIZED  THIN 
SI»OTS 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1803: 49  USC 
1804;  49  USC  1805:  49  USC  1806 

CFR  Citation:  49  CFR  173 

Legal  DeadNne:  None 

AlMtract  This  final  rule  will  allow  the 
use  of  railroad  tank-car  tanks  with  shell 
thicknesses  in  localized  areas  of  less 
than  the  minimum  currentiy  allowed. 
The  rule  requires  that  tank  shells  be 
measiued  under  specific  conditions  to  . 
ensure  that  the  results  of  repain  do  not 
further  decrease  shell  diickness  or 
result  in  a  reduction  in  the  level  of 
safety.  Under  the  former  rule,  owners 
were  required  to  bring  tanks  into 
conformance  or  remove  them  bom 
hazardous  materials  service.  Final  rule 
will  allow  the  tank  cars  to  conform  to  a 
less  stringent  standard  thereby  avoiding 
the  substantial  costs  associated  with 
complete  restoration  or  purchase  of  a 
new  tank  car,  while  still  ensiuing  an 
adequate  level  of  safety. 


Agency  Contact  M.  Moiris/P. 
OMcs^k(FRA),  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
St,  SW,  Washington.  DC  20590.  202 
mil  liaa 

RIN:  2137-AB39 

2066.  •  IMPLEMENTATKM  OF  THE 
ICAO  TECHNICAL  PROVISKNIS 

SignlflcancK  Nonsignificant 

Legal  Authority:  49  USC1803  to  1806 

CFR  Citation:  49  CFE  171;  49  CFR  175 


Action 


Dale         FRCNe 


None 

:  This  rule  authorizes  the 
offering,  acceptance,  and  transportadon 
by  ainaafl  of  hazardous  materUls  when 
offered  in  conformance  with  the 
International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air. 

leiieiaoie: 


NPRM  12/08/87    52  FR  46511 

NPRM  Comment    02/11/88    52  FR  46511 

Period  End 
SNPRM  02/18/88    53  FR  4862 

Comment 

Period 

Extended  to 

05/13/88 
Final  Action  02/28/89    54  FR  8338 

Final  Action  06/01/89 

Effective 

Sman  Entltiea  Affected:  None 

Government  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
12/08/87  (52  FR  46511) 

Additional  Information:  Compliance 
with  these  amended  regulations  is 
authorized  as  of  March  30, 1989. 


Action 


Dete  FR  CNe 


NPRM  09/15/88    53  FR  35968 

NPRM  Comment  10/17/88 

Period  End 

Fmal  Action  01/01/89 

Effective 

Final  Action  01/10/89    54  FR  954 

Small  Entittea  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/15/88  (53  FR  35968) 

Agency  Contact  Richard  Barlow. 
Acting  International  Standards 
Coordinator.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
St.,  SW..  Washington.  DC  20590.  202 
366-0656 

RIN:  2137-AB74 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Prerulo  Stage 


2067.  +  PARTICIPATION  BY  VESSELS 
BUILT  WITH  CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  IN  THE 
CARRIAGE  OF  OIL  FROM  ALASKA  IN 
THE  DOMESTIC  TRADE 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  1114(b):  46 
USC  1156 

CFR  Citation:  46  CFR  250 


Legal  Deadline:  None 

Abatract  This  regulation  now  - 
establishes  conditions  for  MARAD 
approval  of  tanker  vessels  over  100,000 
dwt  built  with  CDS,  for  piirticipation  in 
the  carriage  of  Alaskan  oil  from  Alaska 
to  the  Panama  Canal.  MARAD  is 
reassessing  the  need  for  this  regulation 
in  light  of  the  experience  in 
administering  its  provisions,  its  policy 


of  allowing  total  repayment  of  CDS  (46 
CFR  Part  276]  and  litigation  challenging 
these  policies.  This  rulemaking  is 
significant  due  to  substantial  public 
interest 

Timetable: 


Action 


Dele 


FR  CNe 


Next  Action  Undetermined 


ITMft 


/  VeL  5^  No^  77  /  Monday,  April  2A,  lOSB  /  Unified  Agenda 


Fadatal  Ragbtar 


y  Vol  51  Na  77  /  Monday,  April  24.  1969  /  Unified  Agenda 


17M7 


ITtIi F«JmiI  Ri^rttr  /  V<L  54  Na  77  /  Mowfay.  April  24>  1988  /  Unifiwi  Aganda 

Pravuto  Slag* 


/  Vol  54.  Na  77  /  Monday.  Aprii  24.  1889  /  Unified  Agenda 


17M7 


PFopoaad  Rula  Stag* 


Smaa  Entmaa 
GovafiHTMMi  Lavate 


Noaa 
AffaetaANoM 


Agaoqr  Contact  Ftancea  Oban,  Chief. 
Divisioa  of  Trade  Studies,  Departrautf 
of  Tranaportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Room  S117.  Washington,  DC  20696^ 


coiraidticd  significant,  thia 
contemplated  action  i«  tBBsporariljr 
suspended  because  maritime 
procurement  procedures  are  undergoing 
a  comprehensive  review. 


RIN:  n33-AAa2 


Action 


FRcns 


206«.  +  PROCEDURES  QOVERMNO 
THE  EVALUATION  OF  BI08  FOR  THE 
CARRIAGE  OF  PREFERRED 
CAAQOES  ON  SUBSIDIZED  VESSELS 

SlgnMcanca:  Agency  Priority 

Lagal  Atrtfiortfy:  46USCili4fb) 

CFR  Cttatton:  46  CFR  3aLa 


Lagal  Daadinac  Nona 

Altatract  This  action  would  have 
solicited  public  comment  to  assist  in 
evaluating  requests  received  from  an 
operator  and  another  Department  that 
MARAD  expand  the  scope  of  its 
procedures  concerning  evaluation  of 
bids  for  the  carriage  of  preference 
cargoes  to  apply  to  all  types  of 
preference  cargo,  spedRcaiiy  including 
civilian  purchased  preference  and 
military  cargoes.  Existing  procedures 
apply  only  to  bulk  cargoes.  While 


Next  Action  Undeterminetf 
SmaU  Entltiaa  Affactadb  Nom 
Government  Lavala  Affaded:  None 

Agency  Contact  Arthur  S.  Sforza. 

Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  SL  S.W. 
Washington.  D.C.  20590,  202  386-2323 

RIN:  a3^AA77 

2069.  REGULATIONS  AND  MINIMUM 
STANDARDS  FOR  STATE, 
TERRITORIAL,  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Signiflcancer  Nonsignificant 

Legal  Authority:  46USC1295 

CFR  CttaHon:  40  CFR  7t0 

Legal  Deadline:  None 


Abatract  The  Maritime  Administration 
provides  support  to  six  State  maritime 
schools  for  maritime  education.  The 
Federal  support  is  outlined  in 
agreem«its  that  have  bem  executed 
between  MARAD  and  die  sdiocrfs.  The 
existing  regulations  will  be  revised  to 
reflect  changes  in  these  agreements  due 
to  modi^cations  in  federal  support. 

Timetable: 


Action 


Date 


RlCna 


Next  Action  Undetermined 

Smalt  EntMaa  ANectaA  None 

Government  Levela  Affected:  State, 
Federal 

Seelora  Aflacte<fc  441  Deep  Sea 
Foreign  Transportation  of  Frei^t;  442 
Deep  Sea  Domestic  Transportation  of 
Freight:  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway; 
822  Colleges,  Universities,  Professional 
Schools,  and  luniw  Colleges 

Agency  Contact  Aithur  W.  Friedbecg. 

Director,  Office  of  Maritime  Labor  & 
Training,  Department  of  Transportation. 
Maritime  Athnmistration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-5755 

RIN:  2133-AA57 


OEPARTMCNT  OF  TRANSPORTA' 
Marltlma  AdoninMration  (MarAd| 


.TION 


(DOT) 


Propoaad  Rate  Staga 


2070.  +  PROCCOURESRELATWOTO 
THE  CONDUCT  OF  HEARINGS  UNDER 
THE  MERCHANT  MAMNE  ACT.  tOM 


interest  in  the  award  or  amendment  of 
ODS  contracts. 

TlmetaMa: 


Agency  Priority 

Legal  Authority:  46  USC  App  m4(b): 
46  use  App  1175(c):  46  USC  App 
1223(a) 

CFR  Citation:  46  CFR  203  (New) 

Legal  DeacWne;  None 

AlMtract  Regidations  would  establish 
procedures  relating  to  the  conduct  of 
hearings  under  the  Merchant  Marine 
Act.  1936.  as  amended,  prior  to 
approval  of  applications  for  operating 
differential  subsidy.  The  procedures  to 
be  propoeed  would  allow  MARAD  to 
render  more  timely  decisions  by 
providing  alternatives  to  the  conduct  of 
evidentiary  bearings,  in  ^jpropriate 
circuaetaaces.  This  rulemaking  is 
significant  because  of  substantial  public 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


06/25/79 
06/24/79 

04/04/89 


44  FR  37003 


SmaN  Entmee  Affected:  None 

Government  Levela  Affected:  None 

Sectora  Affecleo.  441  Deep  Sea 
Foreign  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway 

Additional  Information:  This 
rulemaking  would  be  more  limited  in 
scope  dian  what  was  to  be  developed 
in  a  1979  NPRM.  "Rules  of  Practice  and 
Procedures  for  Hearing  in  ODS 
Appbcations."  The  RIN  has  been 
retained,  although  the  tide  has  been 
further  revised. 


Agency  Contact  Murray  A.  Moom. 

Chief,  Division  of  Maritime  Aids, 
Department  d"  Transportatioa  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-5164 

RIN:  2133-AA20 

2071.  +  CARGO  PREFERENCE  - 
IMPLEMENTATION  OF  P.L  99-199 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381 

l.agal  Deadline:  None 

Abatract  These  amendments  to  the 
existing  caigo-preference  regulations 
would  implement  S1142  of  P.L.  96-196, 
the  Food  Security  Act  of  1985,  diat 
clarifies  the  applicability  of  cargo- 
preference  requirements  to  the 
shipment  of  U.S.  agricultural  products. 
Action  is  pending  disposition  of 
litigation  in  the  U.S.  Court  of  Appeals 


for  the  Seventh  Circuit  involving 
allocation  oi  preference  cargoes  to  port 
ranges.  This  rulemaking  is  considoed 
significant  because  of  substaatial  public 
interest 


Action 


Dete  FRCIte 


NPRM 


06/00/69 


Small  EntWea  Affected:  None 

Govommant  Lavala  Affected:  Federal 

Sectora  Affected:  441  Deep  Sea 
Fmeign  'H'ansportatiiHi  of  Fre^t 

Anaiyaia:  Draft  Regulatory  Evaluation 
06/00/89 

Agency  Contact  Lewis  C  Pwie, 

]%«ctor.  OfiBce  of  Market  Development. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20S90.  202  366-5517 

RIN:  2133-AAS5 

2072.  REQUIREMENTS  FOR 
CONOUCTINQ  VESSEL  SUBSIDY 
CONDITION  SURVEYS  AND  FOR 
ACCOMPUSHING  SUBSIDIZED 
VESSEL  MAINTENANCE  AND 
REPAIRS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1114(b):  46 
USC  1173 

CFR  Citation:  46  CFR  272 

Legal  Deadline:  None 

Abatract  MARAD  is  considering  a 
proposal  to  amend  its  regulatikms 
concerning  the  requests  for  conducting 
condition  surveys  of  subsidized  vessds 
and  accomplishir\g  subsidized 
maintenance  and  repairs,  in  order  to 
ccmfbrm  the  regulations  to  reflect 
existing  procedures  of  the  agency  and 
to  advise  die  pubtic  of  MARAD 
organizational  changes. 

Timetable: 


Action 


Dflte  Ffl  Cite 


NPRM  04/04/89 

Small  EntWea  Affected:  None 

Government  Levele  Affected:  None 

Sedore  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Agency  Contact  John  ].  Davis,  Chief, 
Div.  of  Ship  Management,  Department 
of  Transportation.  Maritime 
Administration,  DOT/MARAD,  400 


Seventh  St.  SW.  Washington.  DC 
20590.  202  9664I77B 

RIN:  2133-AA64 


2073.  CARGO  PREFERENCE  -  UjS.- 
FLAG  VESSELS;  DEPARTMENT  OF 
DEFENSE  SPONSORED  AND 
GENERATED  OCEANBORNE 
CARGOES 


Nonsignificant 

Legal  Authority:  40  USC  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abatract  MARAD  is  formalizing 
procedures  that  have  been  adopted  by 
one  or  more  agencies  within  the 
Department  of  Defense  (DOD)  to 
accomplish  compliance  «vith  two  cargo 
preference  statutes  that  require  that 
minimum  specified  percentages  of 
oceanbome  cargoes  ^wnsored  and 
geneiated  by  DOD  be  carried  on 
privately  o«vned  U.S.-flag  commercial 
vessels,  and  is  making  each  of  these 
procedures  applicable  to  all  DOD 
agencies,  where  appropriate.  Most  of 
these  procedures  are  now  contained  in 
internal  DOD  documents. 

Timetable: 


AcMen 


Dele         FRCHe 


Next  Action  Undetermined 

Small  Entttiee  Affected:  None 

Government  Ijovele  Aftoeted:  Federal 

Sectora  Affected:  44i  Deep  Sea 
Foreign  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St.  Lawrence  Seaway;  473 
Arrangement  of  Transportation  of 
Freight  and  Cargo;  971  National 
Security 

Agency  Contact  S.  lliomas  Romeo, 

Chief,  Division  of  National  Cargo. 
Department  of  Transportation,  Maritime 
Adiministration,  400  Seventh  Street  SW 
(MAR-820).  Room  7209.  Washington.  DC 
20590.  282  366-4610 

RIN:  2133-AA69 


2074.  APPROVAL  OF  VESSEL 
CHARTERS  TO  NONCmZENS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  608:  46 
USC  App  839;  46  USC  App  1114(b) 

CFR  Citation:  46  CFR  221.7 


None 

Abatract  MARAD  has  received  a 
petition  for  rulemaking  from  an 
association  representing  oil-drilling 
contractors  requesting  that  MARAD 
expand  the  scope  of  its  general 
approval  of  charters  to  noncitizens 
(without  obtaining  prior  MARAD 
approval)  to  include  (1)  intra-company 
charters  of  mobile  offshore  drilling  units 
(MODUs)  regardless  of  their  duration; 
and  (2)  aD  bareboat  charters  and 
subcharters  of  MODUs  to  facilitate 
their  employment  in  foreign  business 
activities.  MARAD  will  consider  the 
need  for  such  approvals  as  well  as  for 
other  types  of  vessels. 


Action 


FRcae 


11/02/88  53  FR  44206 
01/03/60 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/10/69    54  FR  10168 

NPRM  Comment    04/24/89 

Period  End 

Smal  tnlHiea  Affected:  None 

Government  Levela  Affected:  None 

Sectors  Affected:  442  Deep  Sea 
I}omestic  Transportation  of  Freight;  443 
Freight  Transportation  on  the  Great 
Lakes-St  Lawrence  Seaway;  448  Water 
Transportation  of  Passengers 

Agency  Contact  }essie  Femanders, 
Vessel  Transfer  ft  Disposal  Officer, 
Department  of  Transportation.  Maritime 
Administration.  400  SevenUi  St.  SW.. 
Room  2112,  Washington.  DC  2056a  IB 
366-5111 

RIN:  213»-AA73 


207S.  •  FEDERAL  INCOME  TAX 
ASPECTS  OF  THE  CAPITAL 
CONSTRUCTION  FUND 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  App  1114(b); 
46  USC  App  1177 

CFR  Citation:  46  CFR  391 

Legal  Deadline:  None 

AlMtract  The  Maritime  Administration 
and  Department  of  the  Treasury  are 
jointiy  proposing  to  amend  the 
regulations  for  determining  the  tax 
hability  of  participants  in  a  Capital 
Construction  Fund  (CCF)  to  give  effect 
to  amendments  in  the  Tax  Reform  Act 
of  1986  (PL  99  514).  This  rulemaking  has 
been  split  off  from  Rin  2133-AA65, 


iToaa 


Fadacal  Resister  /  Vol  54.  No.  77  /  Monday.  Aoril  24.  1989  /  Unified  Asenda 


Federal  R^ter  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda  itmS 
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Federal  Regtotot  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


ITHt 


which  propoM*  to  implement  changes 
in  regulations  for  administering  the 
CCF,  consistent  with  PL  99-514. 


Action 


FR  CNe 


NPRM  06/00/88 

Smal  EntKiee  Affected:  None 


Oovenwnent  Levele  Affected:  Federal 

Sector*  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Fi«ight;  449 
Services  Incidental  to  Water 
Transportation;  443  Freight 
Transportation  on  the  Great  Lakes-St 
Lawrence  Seaway 


Agency  Contact  lean  E.  McKeever, 

Chief,  Division  of  Capital  Assets, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  366,  202,  202  366-1905 

RIN:  2133-AA78 


DEPARTMENT  Of  TRANSPORTATION  (DOT) 
Marttinw  Achnkiltlnrtlon  (MarAd) 


Final  Rule  Stage 


207«.  +  CARGO  PREFERENCE.  U.8.- 
FLAQ  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULKVESSEL8 

SignMcanoe:  Regulatory  Program 

Legal  Authority:  46  USC  1241(b):  46 
use  1114(b) 

CFR  Citation:  46  CFR  382.  (New) 

:None  I 


Abetract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  fair  and 
reasonable  rates  by  using  aggregate 
averages  to  determine  all  operating 
costs  except  fuel  using  the  historical 
data  submitted  by  the  operators, 
dividing  the  ships  into  competitive 
groupings  based  on  size  and  type.  It 
would  establish  requirtsments  for 
submission  of  data  on  which  the 
methodology  would  be  based.  This 
rulemaking  is  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest  It  would 
clarify  the  meaning  of  a  statutory  term. 

iHiwiapiv:      ^^^ 

Fit  CNe 


NPRM  06/06/85    50  FR  3173)5 

NPRM  Comment    10/07/85 

Period  End 
Rret  SNPRM  12/17/86    51  FR  45135 

Comments  due 

03/17/87 
Second  SNPRM     06/28/88    53  FR  24324 

Comments  due 

06/12/88 
Public  Hewing       08/22/88    53  FR  31870 

Notice 
Final  Action  05/00/89 

Smal  EntMee  Affected:  None 

Qovemment  Levele  Affected:  Federal 


Sectore  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Anelyeie:  Draft  Regulatory  Evaluation 
12/17/86  (51  FR  45135) 

AddMonal  Information:  This 
rulemaking  has  split  from  an  earlier 
rulemaking:  Cargo  Preference  -  U.S. 
Flag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 
2133-AA02).  Cargo  preference 
regulation  was  last  revised  in  1977  (46 
CFR  381). 

Agency  Contact  Arthur  B.  Sfoiza. 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  386-2323 

RIN:  2133-AA43 

2077.  +  OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICES;  EXCLUSION  OF 
COMMERCIAL  CARGOES  RESERVED 
FOR  U.S.-FLAG  CARRIERS 

Significance:  Regulatory  Program 

Legal  Authority:  46USC1114. 
(Appendix);  46  USC  App  1114 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 

Abetract  MARAD  has  proposed  a 
rulemaking  that  clarifies  its  policy  that 
cargoes  which  are  not  preference 
cargoes,  but  are  reserved  to  U.S.-flag 
vessels  by  agreement  of  countries 
which  receive  U.S.  foreign  assistance  in 
the  form  of  cash  transfers  (or  any 
similar  cash  assistance  program],  are 
not  "commercial"  cargoes,  subject  to 
foreign  competition  and  not 
subsidizable. 


Timetable; 


Action 


Date 


FR  CM* 


NPRM  09/26/88    53  FR  37536 

NPRM  Comment  11/25/88 

Period  End 

Fmal  Action  05/00/89 

Small  EntHiee  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
09/26/88  (53  FR  37536);  Final  Regulatory 
Evaluation  05/00/89 

Agency  Contact  Edmond  Rtzgerald, 

Director,  Off.  of  Trade  Analysis  & 
Insurance,  Department  of 
Transportation.  Maritime 
Administration,  IX)T/MARAD,  400 
Seventh  St.,  SW,  Washington,  DC 
20590,  202  366-2400 

RIN:  2133-AA66 


2078.  •  +  REGULATED 
TRANSACTIONS  INVOLVING 
DOCUMENTED  VESSELS  AND  OTHER 
MARITIME  INTERESTS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  App  705;  46 
USC  App  802;  46  USC  App  803;  46  USC 
App  808;  46  USC  App  835;  46  USC  App 
839;  46  USC  App  841a;  46  USC  App 
1195;  48  USC  App  1114(b);  PL  100-710 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract  Enactment  of  Public  Law  100- 
710  on  November  23, 1988  has  made 
significant  changes  in  the  laws  relating 
to  vessel  documentation,  financing,  and 
transfer,  effective  on  January  1, 1989. 
These  changes  impact  on  MARAO's 
responsibilities  with  respect  to  the 
approval  of  the  transfer  of  interests  in 
U.S.  documented  vessels  and  the 
approval  of  commercial  transactions 
where  preferred  mortgages  are  created, 
with  one  or  more  vessels  as  security. 


DOT— MarAd 


These  changes  in  the  law  are  at 
variance  with  existing  MARAD 
regulations.  The  legislative  history  of 
Public  Law  100-710  cleariy  anticipated 
the  need  for  contemporaneous 
guidelines  that  allow  uniform 
application  of  the  underiying  p<^cy  and 
provide  public  guidance  on  that  policy 
as  of  the  effective  date.  Publicaticm  of 
an  interim  final  rule  permits 
implementation  of  the  new  law  without 
a  liiatus  and  would  minimize 
transitional  uncertainty  among  the 
corporate  and  financi^  communities 
that  are  affected.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FRCito 


Interim  Final  02/02/89    54  FR  5382 

Rule 
Correction  to  02/27/89    54  FR  8195 

Interim  Final 

Rule 
Final  Action  05/00/69 

,     small  Entttlee  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight,  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway, 
971  National  Security;  972  International 
Affairs 

Analysis:  Regulatory  Evaluation 
02/02/89  (54  FR  5382) 

Additional  Information:  The  interim 
final  rule  was  effective  02/02/69;  the 
comment  period  ended  04/03/89. 

Agency  Contact  Robert ).  Pattoo.  ft„ 

Deputy  Chief  Coimsel  Department  of 
Transportation,  Maritime 
Administration,  400  7th  St,  SW, 
Washington,  DC  20590,  202  386-5711 

RIN:  2133-AA79 


2079.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

SignMcanoe:  Nonsignificant 

Legal  Authortty:  48  USC  1184;  46  USC 
1114(b);  PL  97-35 

CFR  Citation:  46  CFR  295,  (New) 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  Sec.  1609  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (PX. 
97-35),  which  adds  a  new  Sec.  614  to 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1184). 

Timetable: 


AcOon 


Date  FR  Cite 


NPRM  08/18/83    48  FR  37449 

To  Be  Wittidrawn  04/04/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  IVansportation  of  Freight 

Additional  Information:  NPRM  being 
wididrawn  because  the  Maritime 
Subsidy  Board  final  Opinion  and  Order 
in  Docket  S-764,  that  does  not  require 
CDS  repayment  for  bulk  vessels 
carrying  preference  cargoes,  is  a  more 
attractive  alternative  for  operators  than 
ODS  suspension  that  requires  CDS 
repayment  Also,  operator  of  only  liner 
vessels  to  make  election  is  in 
bankruptcy. 

Agency  Contact  Raymond  Bariwresl 

Department  of  Transportatirai.  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  366-2256 

RIN:  2133-AA17 


2060.  CAPITAL  CONSTRUCTION  FUND 
Significance:  Nonsignificant 
Legal  Authority:  46  USC  1114(b) 
CFR  Citation:  46  CFR  390.391 


nnal  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  Maritime  Administration 
is  amending  its  regulations  concerning 
the  Capital  Construction  Fund  (CCF)  to 
give  effect  to  amendments  in  the  Tax 
Reform  Act  of  1966  (P.L  99-514}  relative 
to  the  operation  of  a  CCF.  This 
rulemaking  proposes  to  amend  the 
regulations  at  46  CFT^  Part  390 
governing  the  administration  of  a  CCF 
to  reflect  changes  made  by  I>L  99-514. 
Other  regulations  are  being  developed 
jointly  with  the  Department  of  the 
Treasury  (IRS)  to  implement  provisions 
of  PL  99-514  relating  to  Federal  Income 
Tax  Aspects  of  the  Capital 
Construction  Fund  (46  CFR  391).  See 
Rin  2133-AA7a 

Timetable: 


Action 


FRCII* 


NPRM  10/31/88    53  FR  43907 

Correction  to  11/14/88    S3  FR  45783 

NPRM 

PreamtMe 
Correction  to  11/21/88    53  FR  46999 

NPRM 
Comment  period     12/12/88    53  FR  49005 

Extended  to 

01/03/89 
NPRM  Comment    12/15/88   .53  FR  43907 

Period  End 
Final  Action  04/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight  449 
Services  Incidental  to  Water 
Transportation;  443  Freight 
Transportation  on  the  Great  Lakes-St 
Lawrence  Seaway 

Analysis:  Regulatory  Evaluatioa 
04/30/89  ^ 

Agency  Contact  Jean  E.  MdCeerar. 

Chief,  Div.  of  Capital  Assets 
Management  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  St.,  SW. 
Washington,  DC  20590,  202  366-1905 

RIN:  2133-/W^65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2081.  MARINE  PROTECTION  AND 
INDEMNITY  INSURANCE 
INSTRUCTIONS  UNDER  GENERAL 
AGENCY  AND  BERTH  AGENCY 
AGREEMENTS 

Significance:  Nonsignificant 


Legal  Authority:  46  USC  1114(b) 

CFR  Citation:  46  CFR  326 

Legal  Deadline:  None 

Abstract  These  amendments  reflect 
existing  Maritime  Administration 


(MARAD)  practices,  office  names  and 
addresses  concerning  the  handling  of 
marine  protection  insurance  (P&I) 
claims  by  Agents  under  Agreements 
with  the  United  States,  acting  by  and 
through  the  Director,  National  Shipping 
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DOT- 


Ad 


Complttod  Actions 


Aathority  in  MARAD,  with  respect  to 
vessels  under  MARAD  control  in  the 
National  Defense  Reserve  Fleet 


FRCN* 


NPRM  06/14/86    51  FR  17659 

NPRM  Comnanl  07/14/86 

Period  End 

Fintt  Action  09/27/68    53  FR  37570 

Finel  Adion  10/27/88 

Effective 

Siml  EntitiM  AffMlad:  None 

Qovramant  Lavato  Aftactad:  None 

Sector*  Aff«et*d:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

AfWlyate  Regulatory  Evaluation 
09/27/88  (53  FR  37570) 

Agency  Contact  Edmond  J.  Fitzgerald, 
Director.  Office  of  Trade  Analysis  ft 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Room  8117.  Washington,  DC  2059a 
366-24M 

RM:  2133-AA51 


2082.  GENERAL  PROCEDURES  FOR 
DETERMININQ  OPERATINQ 
DIFFERENTIAL  SUBSIDY  FOR  UNER 
VESSELS 

SlgnMcanca:  Nonsignificant 

Lagal  Authortty:  46  USC  App  1114(b); 
46  USC  App  1114(b) 

CFR  Citation:  4eCFR282 

None 


Abatract  The  Maritime  Administration 
(MARAD)  has  amended  the  procedure 
for  determining  ODS  for  liner  vessels 
operating  in  the  foreign  commerce  of 
the  United  States.  In  determining  rates 


for  wage  subsidy,  MARAD  will  use  the 
U.S./foreign  cost  relationship  at  a  point 
in  time  that  is  one  year  earlier  than  the 
date  now  used,  and  would  also  use  a 
different  and  longer  period  as  the  basis 
for  calculating  the  respective  currency 
exchange  rates. 


Action 


Date 


FRCIte 


NPRIM  04/26/88    53  FR  14822 

NPRft4  Comment  06/27/88 

Period  End 

Final  Action  02/01/88    54  FR  5086 

Fnal  Action  03/03/69 

Effective 

SmaR  EntMac  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Sactora  Affactad:  441  Deep  Sea 
Foreign  Transportation  of  Flight  448 
Water  Transportation  of  Passengers 

Analyaia:  Final  Regulatory  Evaluation 
02/01/89  (54  FR  5086) 

Additional  Information:  This  rule  is 
effective  03/03/89  for  application  to  the 
wage  rate  year  beginning  07/01/88,  and 
the  rate  year  for  other  items  beginning 
01/01/89. 

Agancy  Contact  Arthur  Sfotza, 

Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration.  DOT/MARAD  (560)  400 
Seventh  Street  SW.  Washington,  DC 
205ga  202  366-2323 

RIN:  2133-AAe7 


2083.  OPERATINQ-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICE 

Significanea:  Nonsignificant 

Lagal  Authority:  46  USC  App  1114(b) 

CFR  Citation:  46CFR252 


Lagal  DaadHna:  None 

Abatract  The  Maritime  Administration 
has  amended  the  procedure  for 
determining  ODS  for  bulk  cargo  vessels 
operating  in  the  foreign  commerce  of 
the  United  States.  In  determining  rates 
for  wage  subsidy,  MARAD  will  use  the 
U.S./foreign  cost  relationship  at  a  point 
in  time  that  is  one  year  earlier  than  the 
date  now  used,  and  would  also  use  a 
different  and  longer  period  as  the  basis 
for  calciilating  the  respective  currency 
exchange  rates. 


Action 


Date 


FRCNa 


NPRM  04/26/88    53  FR  14621 

NPRM  Comment  06/27/88 

Period  End 

Fmal  Action  02/01/89    54  FR  5065 

Fmal  Action  03/03/89 

Effective 

SmaH  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Sactora  Affactad:  441  Deep  Sea 
Foreign  Transportation  of  l^ight;  448 
Water  Transportation  of  Passengers 

Analyaia:  Regulatory  Evaluation 
04/26/88  (53  FR  14821) 

Additional  Information:  This  rule  is 
effective  03/03/89  for  application  to  the 
wage  rate  year  beginning  07/01/88,  and 
the  rate  year  for  other  items  beginning 
01/01/89. 

Agancy  Contact  Arthur  Sfoczo, 
Director,  Office  of  Ship  Operating 
Assistance,  Department  of 
Transportation,  Maritime 
Administration,  DOT/MARAD  (560)  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  366-2323 

RIN:  2133-AA68 

[FR  Doc  89^68  Filed  04-21-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Dtpartnwntal  Offic— (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  SubtRi*  A.  Chs.  I  and  II 

Semiannual  Aganda 

AOmCY:  Departmental  Offices. 
Treasury. 

action:  Semiannual  agenda. 


aUMMAHV:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L  96-354. 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  UniHed  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 


specific  Departmental  Offices 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 
For  general  information  concerning  the 
agenda,  contact  Richard  S.  Carro, 
Associate  General  Counsel,  Room  1422, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220,  (202)  566-2558, 
not  a  toll-free  call. 

Dated:  March  16, 1989. 
EmUy  L  Walker, 
Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


2064 

2065 
2066 

2067 


31  CFR  103  Proposed  Amendmentt  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeep- 
ing Requirements  by  Casinos 

31  CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Servk:e 

31  CFR  103  Proposed  Amendment  to  the  Bank  Secrecy  Act  Regulatnns  Relating  to  Identification  Required  to 
Purchase  Bank  Cheeks,  Cashier's  Checks,  Traveler's  Checks  and  Money  Orders 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  RegulatkKts  Relating  to  Geographic  Reporting  of  Certain 
Domestic  Currency  Traneactkww 


1505-AA10 
1505-AA17 

1505-AA32 

1505-AA33 


Departmental  Offices— Final  Rule  Stage 


Se- 
Number 


2066 


Title 


31  CFR  103    Bank  Secrecy  Act  Regulations;  Amendments  Regarcfing  the  International  Transportation  and  Receipt 
of  Monetary  Instruments ■ 


Regulation 
Identifier 
Number 


1505-AA31 


•  . 
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Departmental  Offices— Completed  Actions 

Se- 
quence 
Number 

TWa 

Regulation 
Mentifier 
Number 

* 

2069 

31  CFR  103    Proposed  Amendments  to  the  Bank  Secrecy  Act  Regulations  Regarding  Recordkeeping  Requiremems 
hu  Casinos - 

1505-AA30 

• 

DEPARTMENT  OF  THE  TREASURY  (TREAS)                                                                  Proposal  Rule  Stage 
Departmental  Offices  (DO) 

2084.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REQARDING 
REPORTINQ  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authority:  31 USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

LadM  DaadHna:  None 

Abstract  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 


Action 


FR  Gila 


10/28/86    53  FR  43736 


12/01/88    53  FR  48551 


NPRM  08/18/88    53  FR  31370 

NPrtM  Comment    10/17/88    53  FR  31370 

Penod  End 
Comment  Period 

Extension  To 

11/14/88 
Con)ment  Perkxl 

Extension  To 

12/14/88 

Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  M.  Zoscak,  Jr.. 

Attorney-Advisor.  OfTice  of  the 
Assistant  General  Counsel 
(E^orcement).  Department  of  the 
Treasury,  Departmental  Offices,  1500 
Pennsylvania  Ave.,  NW.  Room  2000, 
Washington.  DC  20220.  202  566-2914 

RIN:  1505-AAlO 

2085.  DUE  DIUGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTKIING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 


Legal  Autliorlty: 

330;  31  USC  321 


5  USC  301;  31  USC 


CFR  Citation:  31  CFR  10 

t.egai  Deadline:  None 

Abstrsct  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Timetable: 


Action 


Date 


FRCHe 


08/14/86 
08/27/86 


FR  29113 
FR  30510 


10/14/86    51  FR  29113 


11/06/86    51  FR  40340 


NPRM 
Extend  Pubfic 

Comment 

Period  to 

11/13/86 
NPRM  Comment 

Period  End 
Extend  public 

comment 

period  to 

02/13/87 

Next  Action  UrKletermined 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leslie  S.  Shapiro, 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224.  202  535-67S7 

RIN:  1505-AA17 

2086.  •  PROPOSED  AMENDMENT  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  RELATING  TO 
IDENTIFICATION  REQUIRED  TO 
PURCHASE  BANK  CHECKS, 
CASHIER'S  CHECKS,  TRAVELER'S 
CHECKS  AND  MONEY  ORDERS 

Legal  Authority:  12  USC  I929b;  12  USC 
1951  to  1959;  31  USC  5311  to  5324;  PL 
100-690.  Sec  6185(b} 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 


Alwtract  This  advance  notice  solicits 
public  comments  on  the  implementation 
of  section  6185(b)  of  the  Anti-Drug 
Abuse  Act  of  1988,  which  requires  the 
issuance  of  regulations  prescribing 
what  identiHcation  shall  be  provided  by 
purchasers  of  cashier's  checks, 
traveler's  checks,  money  orders  and 
bank  checks. 

Timetable: 


Action 


FRCHe 


ANPRM 

Extension  of 
comment 
period  to 
02/15/89 

ANPRM 
Comment 
Period  End 

NPRM 


12/23/88 
01/19/89 


01/22/89 


53  FR  61846 

54  FR  02136 


05/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Scott 

Attorney  Advisor,  Department  of  the 
Treasury,  Departmental  Offices,  Room 
432a  Washington,  DC  2022a  202  566- 
9947 

RIN:  1505-AA32 

2087.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS 
RELATING  TO  GEOGRAPHIC 
REPORTING  OF  CERTAIN  DOMESTIC 
CURRENCY  TRANSACTK>NS 

Legal  Authority:  12  USC  I730d:  12  USC 
1829b;  12  USC  1951  to  1959;  31  USC 
5311  to  5328;  PL  100-690,  Sec  6185(c) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  Section  6185(c)  of  the  Anti- 
Drug  Abuse  Act  of  1988  permits  the 
issuance  of  orders  to  identify  financial 
institutions  in  certain  geographic 
locations  for  special  reporting  of 
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TREAS-00 


Proposed  Rule  Stage 


currency  transactions  in  amounts  less 
than  $10,000  for  a  limited  period  of 
time.  The  proposal  describes  the 
procedures  that  would  be  followed  in 
iasning  such  orders. 


DM* 


FRCH* 


NPRM 

NPRM  Comment 
Period  End 


04/00/89 
05/00/89 


EfiMlee  Affected:  None 


Government  Level*  Affected:  None 

Agency  Contact:  Kathleen  A.  Scott, 
Attorney  Advisor,  Department  of  tiie 
Treasury,  Departmental  Offices,  Room 
4320,  Washington,  DC  20220,  282  566- 
9947 

RIN:  1505-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
DtpartoMntal  OffteMjDO) 


Final  Rule  Stage 


20ea.  •  BANK  SECRECY  ACT     I 
REQULATK>N8;  AMENDMENTS 
REQAWNNQ  THE  MTERNATKMAL 
TRANSPORTATION  AND  RECEIPT  OF 
MONETARY  mSTRUMBITS 

Lagel  Authomy:  12  USC  I929b;  12  USC 
1951  to  1850;  31  USC  5311  to  5324 

CFRCitaMon:  31CFR103 

:  None 


of  monetary  instruments  and  proposes 
to  clarify  the  defmition  of  "monetary 
instruments"  as  it  pertains  to  traveler's 
checks. 

TImelable: 


FflCNe 


Action 


Date 


Ffl  CIt* 


Abetract  This  notice  deHnes  the  term 
"at  one  time"  for  the  purposes  of  the 
international  transportation  and  receipt 


NPRM 
Tectinical 

correction 
Technical 

correction 
NPRM  Comment 

Period  End 


11/14/88 
11/18/88 


53  FR  45774 
53  FR  46634 


12/07/88    53  FR  49378 


01/13/69    53  FR  45774 


Final  Action  05/00/88 

Small  Entitie*  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Kathleen  A.  Scott, 

Attorney  Advisor,  Department  of  the 
Treasury,  Departmental  OfRces,  Room 
4320,  Washington.  DC  20220,  202  566- 
9947 

RIN:  1505-AA31 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Oepartinwital  OfffiCM  (DO) 


Completed  Actions 


20M.  PflOPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATKXIS  REOARDINQ 
RECORDKEEPING  REQUIREMENTS 
BY  CASINOS 

Legal  Authorfty:  31  USC  5313 

CFRCttatton:  31CFR103 

None 


proposed  regulations  also  would  require 
casinos  that  ii^nit  retain,  or  store 
certain  information  on  computer  disk, 
tape,  or  other  machine-readable  media 
to  retain  such  information  in  machine- 
readable  form. 

Timetable: ^ 

FRCN* 


;  The  proposed  regulations 
would  require  that  casinos  otherwise 
subject  to  the  regulations  retain  the 
records  that  they  use  for  monitohag 
customers'  gaming  activities.  The 


NPRM 

04/07/88 

53  FR  11513 

NPRM  Commert 

05/00/88 

53  FR  11513 

Period  End 

Final  Action 

01/12/80 

54  FR  011W 

Final  Action 

02/13/89 

Effective 

Small  Eiitities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Amy  G.  Rudnick. 

Director,  O^ice  of  Financial 
Enforcement  Department  at  die 
Treasury,  Departmental  Offices,  1500 
Pennsylvania  Ave.,  NW,  Room  4320. 
Washington.  DC  31220.  282  [Fill  111 

RIN:  1505-AA30 

(FR  Doc.  89-7777  Filed  04-21-89;  8:45  am] 

BHJJNO  CODE  4t10-2S-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  ManagamaiH  Servlea  (FMS) 


Fiecel  Senflce 


31  CFR  CtL  II 


Semlennual  Agendo 

MMMCV:  Financial  Management  Service. 
Treasury. 

ACTION:  Seoriaimual  agenda. 


SUMMAKY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354, 
September  19, 1960)  and  Executive 
Order  12291  (Federal  Regulation. 
February  17, 1981),  which  require 
publication  of  a  semiaiuiual  agenda  of 
regulations  under  development  or 
review. 


FOR  FURTHER  IMFOTOSATIOW  CONTACR 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPL£MINTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
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within  the  meaning  of  the  Regulatory 
Flexibility  Act 
Dated:  March  za  1988. 
W.E.  Douglas. 

Conuniuioner. 


Financial  Management  Service— Prerule  Stage 


Se- 
quence 
Number 


2090 
2091 
2092 


TWe 


31  CFR  205    Revision  of  31  CFR  Part  205  (TDC  No.  1075),  Payments  Between  ttie  Federal  Government  and 

Recipient  Organizations - - 

31  CFR  235   Tune  Lintitation  on  Payment  and  Cancellation  of  Treasury  Checks  and  Reclamation  Actions  and 

Claims 

31  CFR  225,  (Revision)    Acceptance  of  Bonds,  Notes,  or  Ottier  Obligations  Issued  or  Guaranteed  by  the  United 
States  as  Security  in  Lieu  of  Surety  or  Sureties  on  Penal  Bonds 


Regulation 
Identifier 
Number 


1510-AAOO 
1510-AA11 
1510-AA13 


Financial  Management  Service— Proposed  Rule  Stage 


Se- 
quence 
^lutnber 


2093 


TWt 


31  CFR  210,  (Revision)   Federal  Payments  through  Financial  Institutions  by  the  Automated  Clearing  House  Method . 


Regulation 
Identifier 
Number 


1510-AA09 


Financial  Management  Service— Final  Rule  Stage 


Se- 
quence 
Number 


2094 


TMs 


31  CFR  223,  (Revision)    Regulations  Governing  Surety  Companies  Doing  Business  with  the  United  States- 


Regulation 
Identifier 
NumtMr 


1510-AA12 


Rnancial  Management  Service— Completed  Actions 


Se- 

auence 
jumt>er 


2095 


TWe 


31  CFR  203    Regulations  Governing  Compensation  for  Services  Rendered . 


Regulation 
Identifier 
Numt>er 


1510-AA14 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Prerule  Stage 


2090.  REVISION  OF  31  CFR  PART  205 
(TDC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  6503 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  None 


Abstract  Revision  of  31  CFR  205  will 
implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  to  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  until 
the  time  those  funds  are  paid  out  to 
redeem  checks  or  warrants  or  make 
payments  by  other  means.  This  new 
"Checks  Issued-Interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 


funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  (Jovemment  if  a 
State  disburses  its  own  fluids  for 
program  purposes  in  accordance  with 
Federal  law,  regulation  or  Federal/State 
agreement.(cont) 
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FROM 


^4ext  Action  Undetermined 

Smal  EntWee  Affected:  None 

Qovemment  Levele  Affected:  Local, 
State,  Federal 


Infonnation:  In  addition, 
other  caah  management  issues 
discussed  by  the  State/Federal  Cash 
Management  Rotooi  Taak  Force  will  be 
addieaaed  in  this  regulatioe. 

AQency  Contact  Mkhael  C  Salapka, 

Manager,  Treaaery  Program*  Braiicfa, 
Department  of  the  Treasury,  Financial 
Management  Service.  401 14th  Street. 
SW,  Room  420B.  Washington.  DC  20227. 
202  2S7-0580 

HWfc  1510-AAOO 

2091.  TME  UMITATION  ON  PAYMENT 
AND  CANCBJJ^TION  OF  TREASUfrr 
CNECKS  AND  RECLAMATION 
r   ACTIONS  AND  CLAIMS 

Significanoe:  Agency  Priority 

Legal  AuttMrity:  PL  100-86.  Sec  1005 
Title  X:  31  use  3328;  31  USC  3334;  ,31 
use  3712(a)  j 

CmCNation:  31  CFR  235;  3l  CFR  240: 
31CFR245 


Final.  Statutory. 
October  1, 1989. 

The  Secretary  of  the  Treasury,  using  his 
legal  authority,  extended  the  date  the 
amendments  shall  become  effective  to 
10/01/89.  The  notice  of  the  extension 
appear*  at  S3  FR  3S84. 

Abelract  These  regulations  are 
required  under  PL  100-86,  Sec  1005,  and 
they  will  prescribe  rules  and  procedures 
necessary  in  order  to  implement  the 
time  limitation  on  payment  and 
canceUatioa  of  Treasury  checks  and 
reclamation  action*  and  claims. 

TknotaMe: 

fftCHe 


2092.  ACC9TANCE  OF  BONDS, 
NOTES,  OR  OTHER  OBUGMTIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
LIEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONOS 

SKriificance:  Agency  Priority 

Legal  Authority:  3i  USC  9303 

CFR  Citation:  31  CFR  225,  (Reviaion) 

Legal  Deadline:  None 

Abatract:  The  reviaion  will  addres* 
changes  to  definitions  in  the  areas  of 
acceptable  seouities. 


FRCIte 


Next  Action  Undetermined 

Sman  Entltiee  Affected:  None 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Joan  Fesata.  Director, 
Limited  Payability  Project,  Department 
of  the  Treasury,  Financial  Management 
Service,  3700  East-West  Highway, 
Room  816-C  Prince  Georges  Center  11 
Bldgn  Hyattsville,  MD  20782.  301 43»- 
7172 

RIN:  1510-AAll 


Next  Action  Undetermined 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Terry  Beyer. 

Manager,  Surety  Bond  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  401 14th  Street, 
SW,  Room  259,  Washington,  DC,  20227, 
212  287-3915 

RIN:  1510-AA13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Managamant  Sarvica  (FMS) 


Proposad  Rule  Stage 


2092.  FEDERAL  PAYMENTS 
THROUQH  RNANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

SIgnlflcanca;  Agency  Priority 

Legal  Authority:  5  USC  5525: 12  USC 
391:  31  USC  321 

CFR  Citation:  31  CFR  210,  (Revision) 

:  None 


Revision  of  31  CFR  Part  210 
will  clarify  the  breadth  of  payments 
governed  by  the  regulations.  These 
include  noinbenefit  payments  such  as 
vendor  payments,  miscellaneoas 
payments.  Internal  Revenue  Service 


(IRS)  tax  refunds,  savings  bonds,  grants 
and  loans.  It  will  also  include  the 
payment  of  discretionary  allotments  of 
net  pay  of  Federal  employees'  salaries 
by  DD/EFT.  Electronic  funds  thus 
transferred  through  the  Federal  Reserve 
System  eliminate  the  possibility  of 
checks  being  lost,  stolen,  or  forged.  The 
Federal  Government's  operating 
efficiency  will  be  improved, 
productivity  will  be  increased,  and  the 
costs  associated  with  the  current 
methods  will  be  reduced. 


Timetalrie: 


FR  CMe 


NPRM  07/27/88    S3  FR  144 

NPRM  Comment    09/26/88 
Period  End 

noxi  AC  null  unaeTeiiiuiiuu 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Sheryl  Morrow, 

Manager,  Policy  Branch,  Department  of 
the  Treasury,  Financial  Management 
Service,  401 14th  Street.  SW.  Room  328, 
Washington,  DC  20227,  202  287-0308 

RIN:  1510-AA09 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Managamant  Sandca  (FMS) 


Final  Rule  Stage 


2094.  REGULATIONS  GOVERNBIG 
SURETY  COMPANIES  DOING 
BUSINESS  WflTH  THE  UNITED  STATES 

Significance:  Agency  Priority 

Legal  Authority;  31  USC  9301  to  9309 

CFR  Citation:  31  CFR  223.  (Revision) 

Legal  DeadHne:  None 

AlWtiacL  The  reviaion  makes  editorial 
changes,  and  contains  substantive 
changes  to  sections  concerning  business 
expeiience,  collateral  and  rekisurance 
requirements.  Substantive  changea 
inchide:  1)  a  3-year  aging  requirement 
in  order  to  qualify  for  Treasury 
certification,  2)  elimination  of  the 
alternative  to  use  collateral  for 
protecting  excess  risks,  and  3)  a 


reqeiiemeot  dMt  all  rekiaurance  on 
Federal  bonds  be  placed  with 
companies  recognized  by  Treasury  for 
reinsurance  purpose*.  The  proposed 
regulations  provide  provisions  for 
exceptions  to  the  aging  and  reinsurance 
regulations  under  certain 
circumstances.  These  regulation*  will 
help  Treasury  ensure  that  certified 
companies  are  capable  of  carrying  out 
their  surety  contracts. 

Timetable: 

FR 


FR  CM* 


f=inal  Action  12/31/89 

Effective 

Small  Entltiee  Affected:  None 

Government  l.eveie  Affected:  Federal 

Agency  Contact  Teiry  Boyer, 

Manager,  Surety  Bond  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW,  Room  259.  Washington.  DC  20227. 
2K2B7-a91S 

RIN:  1510-AA12 


NPRM 

NPRM  Comment 

Period  End 
Final  Artion 


08/05/87 
10/19/87 

11/30/89 


52  FR  29039 
52  FR  37334 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Managamant  Sarvica  (FMS) 


Complatad  ActkHta 


20a5.  REGULATIONS  GOVERNING 
COMPENSATION  FOR  SERVICES 


Significance:  Agency  Priority 

Legal  Authority:  3i  USC  3122;  3i  USC 
323: 12  USC  265;  12  USC  391 

CFR  Citation:  31  CFR  203;  31  CFR  214 

Legal  DaadUne:  None 

Abatract  Revision  of  31  CFR  203  Paris 
203  and  214  will  reduce  the  per  item 
fees  paid  to  depositaries  ior  processing 
Federal  tax  deposits.  The  purpose  of 


the  revision  is  to  remove  specific 
references  to  the  FTD  fee  structure  from 
31  CFR  203  and  214,  and  transfer  the 
fee  schedule  to  the  Treasury  Financial 

Manual. 

Timetable: 


AcCien 


FRCae 


NPRM  01/03/89    54  FR  40 

NPRM  Comment  02/02/89    54  FR  40 

Period  End 

Final  Action  03/02/89    54  FR  8532 

Final  Action  03/02/89 

Effective 


SaMH  Enatiee  Affected:  None 

Government  Levele  Affected.  Federal 

Addition^  Infonnation:  "OTHER 
(SPECIFY)" 

Agency  Contact  Nfidnel  C  Salapka. 

Manager,  Treasury  Programs  Branch. 
Department  of  the  Treasury.  Financial  ' 
Management  Service.  Room  420B.  401 
14th  Street.  SW,  Washington,  DC  20227. 
202  287-0590 

RM:  1510-AA14 

(FK  Doc.  89-7778  Filed  04-21-89:  8:45  am) 

BILUNG  COOC  M10-35-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Btireau  of  Alcohol,  Tobacco  and  Fireamis  (BATF) 


Bureau  of  Alcohol.  Tobacco  and 
Flieaime 

27CFRCh.l 

INoUce  No.  683] 

Unified  Agenda  of  Federal  Regulatione 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 

SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations,"  ATF  is  pubUshing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 


an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identiried  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  '3(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  pubhc  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  October  1989. 


FOR  FURTHER  IMFORMATtON  CONTACT 

For  information  abont  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact,"  for  the  regulatory  project. 

For  general  infonnation  about  this 
general  notice,  contact  Lori  Weins,.Wine 
and  Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Ariel  Rios 
Federal  Building,  1200  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20226: 
(202)  566-7626. 

Issuance 

By  Direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

Dated:  February  la  1989. 
W.  T.  Drake, 

Acting  Director. 
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Bureau  of  Alcohol.  Tobacco  and  Firearms— Proposed  Rule  Stage 


2006 
20e7 
2086 

2099 
2100 
2101 
2102 
2103 


27  CFR  4    RwodMctfkm  o»  27  CFR  P«t  4 

27  CFR  4^   L«l*  Harmx  Lab«ling  for  Win* 

27  CFR  4   LatMing  and  Advwtiaing  of  Wbw.  DMNtod  Spirits  and  Mail  Beverages:  Appearance  of  Athletes  and 

Depiction  of  Athletic  Events ••" 

27 CFR 2S0    ReoodWcatlon of27CFRPart250as27CFRPart 26 

27 CFR 27   ReoodMcation o(27CFRPart251as27CFflPart 27 

27  CFR  4.73    Stwidvds  of  Fl  for  Wine  and  Oistilled  Spirits. 

27  CFR  16   warning  Labels  on  Alcoholic  Beverages 

27  CFR  285   27  CFR  P*t  285.  Manufacture  of  Cigarette  Papers  and  Tut)es 


1512-AA17 
1512-AA31 

1512-AA50 
1512-AA69 
1512-AA72 
1512-AA77 
1512-AA82 
1512-AA33 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


2104 
2105 
2106 
2107 
2106 
2109 
2110 
2111 
2112 
2113 
2114 

2115 
2116 
2117 


27  CFR  19.1 1    hnpiementatlon  of  the  "Wine  impact  BiU" 

27  CFR  9   American  Viticultural  Areas • 

27  CFR  5.22    Standard  of  Identity  for  Vodka 

27  CFR  197    Nonbeverage  Drawback 

27  CFR  240.180  to  240.400    RecodHicatkxi  of  Wine  Regulatk)ns  (Subparts  A  to  O) 

27  CFR  4    Labeing  and  Advertising  of  Wine,  DistiHed  Spirits  and  Malt  Beverages;  Use  of  the  Word  Light  (Lite) 

27  CFR  240    Matsrfals  and  Processes  for  the  Production  and  Treatment  of  Wine — 

27  CFR  4    Winegrape  Varietal  Designattons 

27  CFR  4.35   Winemaking  Terminotogy 

27  CFR  4.24    Non<3ene»ic  Designattons  of  Grape  Wine  Having  Geographical  SIgniffeance 

27  CFR  4.32    Labeling  tni  Advertising  of  Wme,  Oistilled  Spiritt.  and  Matt  Beverages;  Disclosure  of  FD  &  C  Yellow 
Ho.  6 .... 


27  CFR  5.39    Label  Disclosure  for  Brandy  Treated  with  Wood 

27  CFR  55    Rreworks  Regulations 

27  CFR  270.11    Manufacturer's  klentification  on  Tobacco  Products  Packages , 
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Se- 
quence 
Number 


2116 
2119 


TMa 


27  CFR  7    Use  of  Terms  in  the  Labeling  and  Advertising  of  MaN  Beverages  Having  an  Ak»hol  Content  of  Less 

Than  .5%  by  Vokjme •• 

27  CFR  19    F«  Tolerance  for  Wme.  and  Technical  Correctkxw  Concerning  Occupattonal  Taxes  Relating  to  Akxihol... 


Regulatkm 
Mentifier 
Number 


1512-AA73 
1512-AA83 


Fedtal  RejMM  /  Vol-  S4.  No.  77  /  Monday.  April  24.  19B9  /  Unified  Agenda 


ITOSn 


OGPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2096.  RECODIFICATION  OF  27  CFR 
PART  4 

Significanca:  Agency  Priority 

Legal  Authority:  Z7USC205 

CFR  Citation:  Z7CFR4 

Legal  Daadlina:  None 

Abatract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  remit  in  a 
legislative  submission. 

Timetable: 


Actloa 


ntOHe 


NPRM 


08/00/89 


Small  Entitiaa  Affactad:  None 

Qovammant  Levela  Affected:  None 

Additional  Information:  Additional 
Agency  Contact:  Ed  Reisman 

Agency  Contact  James  Hunt  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Buiiding,  1200  Pennsylvania  Avense, 
NW.  Washington  DC  20226. 262  566- 
7626 

RIN;  1512-AA17 ■ 

2097.  LATE  HARVEST  LABELING  FOR 
WINE 

Significanca:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
use  205(f) 

CFR  Citation:  27  CFR  4.29 

Legal  Deadline:  None 

Abatract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  tiie  wine. 

Timatabia: 


Action 


ntCMa 


NPRM  08/00/89 

Small  Entitiaa  Affected:  None 
Qovammant  Levels  Affected:  None 


Agency  Cofrtaot  Jaaea  Hum.  ATF 

Coordinator,  Depaitaient  of  tlie 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  {Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA31 

2098.  LABELINQ  AND  ADVERTISING 
OF  WINE.  DISTILLED  SPIRITS  AND 
MALT  BEVERAGESi;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  2(»(e);  27 
USC  205(() 

CFR  Citation:  27  CFH  4:  27  CFH  5:  27 
CFR  7 

Legal  Daadlina:  None 

Abatract  Discusses  present  pohcy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  indode  any  attiletic  event, 
regardless  of  when  the  participaots  are 
shown  consuming,  or  preparii^  to 
consume,  alcohol  beverages. 


Action 


FR  CM* 


Next  Action  Undetermined 
Small  Entitiaa  Affactad;  None 
Qovammant  Lavala  Affected:  None 

Agency  Contact  Jamea  Fiearetta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  FirearmSi  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  WasUngtoa  DC  20226. 202  566- 
7626  I 

RIN:  ;S12-AAS0 

2099.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  28 

Significanca;  Agency  I^riority 

Legal  Authority:  26  USC  7651  to  7BS2: 
PL  85-859;  26  USC  5314;  26  USC  7806 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abatract  As  part  of  the  recodificatkiQ 
of  Part  250,  we  plan  to  simplify, 
consoridate  and  or  eliminate  as  many 


sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 


Date 


FR 


NPRM  09/00/89 

Small  Entitiaa  Affected:  None 
Qovammant  Leveia  Affected:  None 

Agency  Contact  Richard  Langford, 

ATF  Coordinator,  Department  of  ti>e 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.  Washington  IX:  20026.  202  586- 
7531 

RIN:  1512-AA69 

2100.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significanca:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Al»atract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits.  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations. 

TimetalMe: 


AcBoa 


m 


NPRM  09/00/89 

Small  Entibea  Affected:  None 
Qovamnant  Levela  Affecta±  None 


Agency  Contact  CofcaB  Tiwa.  AIT 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  jfailding. 
1200  I^nnsylvania  Avenue,  NW. 
Washii\gton  DC  20226,  202  S68-7S31 

RIN:  1512-AA72 

2101.  STANDARDS  OF  FILL  FOR  WINE 
AND  DISTILLED  SPIRITS 

Significanca:  Agency  Ihiority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.73:  27  CFR  5.47 
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TREAS-BATF 


Rnal  Rule  Stage 


None 

Abetract  ATF  is  considering  amending 
the  standard  of  fill  requirements  for 
wine  and  distilled  spirito.  Based,  in 
part  on  a  petition  it  has  received,  the 
Bureau  wishes  to  gather  information  by 
inviting  comments  from  the  public  and 
industry  concerning  the  existing 
standards  of  fill  i 


Action 

Dele 

FRCtle 

ANPRM 

06/24/87 

52  FR  26385 

ANPRM 

06/14/87 

52  FR 

30390 

Comment 

Period 

eXMnaea 

ANPRM 

08/24/87 

Period  End 

ANPRM 

10/23/87 

Extended 

Conwn6nt 

Period  End 

NPRM 

09/00/89 

2102.  •  WARNING  LABELS  ON 
ALCOHOLIC  BEVERAGES 

Significance:  Agency  Priority 

Legal  Authority:  27USC215 

CFR  Citation:  27CFRie 

Legal  Deadline:  Other.  Statutory, 
February  16, 198§. 
Temporary  Rule  with  Notice 

Abstract  This  temporary  rule 
implements  the  provisions  of  the 
Alcoholic  Beverage  Labeling  Act  of 
1988,  Title  Vni  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  The 
regulations  implement  the  statute  by 
requiring  that  a  health  warning 
statement  appear  on  the  labels  of  all 
containers  of  alcoholic  beverages  sold 
or  distributed  in  the  United  States. 

Timetable: 


NW,  Washington,  DC  20226,  202  566- 
7628 

RIN:  1512-AA82 


TOBACCO  PRODUCTS 


Action 


FR  Cite 


2103.  27  CFR  PART  285, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  (68A 
Stat  917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abetract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 

TimetaIHe: 


SmaN  EntHlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Fkaretta.  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20228.  202  566- 
7B28 

RM:  1512-AA77 


NPRM  02/16/89    54  FR  7164 

Interim  Final  02/16/89    54  FR  7160 

Rule 

NPRM  Comment  04/03/89 

Period  End 

Final  Action  11/00/89 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  lames  Hcaretta,  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 


Action 


Data 


FRCite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


09/01/84 
10/02/84 


07/00/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226.  202  566-7531 

RIN:  1512-AA33 


DEPARTMEHT  OF  THE  TREASURY  (TREAS) 
BurwMi  of  Alcohol,  Tobacco  and  Fkearms  (BATF) 


Rnal  Rule  Stage 


ALCOHOL 


2104.  IMPLEMENTATION  OF  THE 
"WINE  IMPACT  BtU." 

Significsnce:  Agency  Priority 

Legal  Authority:  28  USC  5010 

CFR  Citation:  27  CFR  19.11:  27  CFR 
19.37  to  19.40:  27  CFR  19.42;  27  CFR 
19.348;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.506:  27  CFR  19.566;  27  CFR 
19.681;  27  CFR  19.748;  27  CFR  19.763;  27 
CFR  19.764;  27  CFR  19.778  to  19.780;  27 
CFR  170.681  to  17a6ei:  27  CFR  197.105; 


None 


Abstrsct  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  03/27/87    52  FR  9873 

NPRM  Comment  06/25/87 

Period  End 

Rnal  Action  08/00/89 

Small  Entltlee  Affected:  None 

Government  Leveia  Affected:  None 


Agency  Contact  Richard  Langford. 

ATF  Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7531 

RIN:  1512-AA06 

2105.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 


Abstrsct  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Timetsbie: 

* 

Frederiektburg  in  the  Texas  HM  Country 
(contact  R.  WhHe) 
NPRM  02/19/88  (53  FR  4999) 
NPRM  Comment  Period  End  04/04/88 
Final  Action  12/22/88  (53  FR  51539) 
Santa  Clara  Valley,  CA  (contact  Ed 
Reieman) 
NPRM  02/04/88  (53  FR  3214) 
NPRM  Comment  Period  End  03/07/88 
Final  Action  03/28/89  (54  FR  12603) 
Stage  Leap  Dietrict.  CA  (contact  Jbn 
Ficaretta) 
-  NPRM  02/1 1 /87  (52  FR  4350) 
NPRM  Comment  Period  End  04/13/87 
Rnal  Action  01  /27/89  (54  FR  4009) 
WNd  Horee  VaNey,  CA  (contact  Ed  neismtn) 
NPRM  09/16/87  (52  FR  34924) 
NPRM  Comment  Period  End  1 1  /02/87 
.Final  Action  1 1  /30/88  (53  FR  48244) 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contsct  See  supplemental 
timetable.  American  Viticultural  Areas. 
Department  of  the  Treasury.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building.  1200 
Pennsylvania  Avenue,  NW,  Washington 
DC  20226,  202  586-7828 

RIN:  1512-AA07 


2106.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5.22 

Legal  Deadlinr.  None 

Abstrsct  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amoimts  of  sugar 
or  citric  acid. 

Timetalile: 


Action 


Date 


FR  ate 


01/11/82    47  FR  1148 
07/11/82 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/19/86    51  FR  6009 

NPRM  Comment    05/20/86 

Period  End 
Rnal  Action  10/00/89 

SmaH  Entities  Affscted:  None 


Government  Levels  Affected:  None 

Agency  Contsct  David  Brokaw.  ATF 

Coordinator,  Department  of  die 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226, 202  566- 
7626 

RIN:  1512-AAlO 

2107.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5131  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

AlMtrsct  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 


Timetable: 


Action 


Date  FRCMe 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment  10/29/87 

Period  End 

Rnal  Action  12/00/89 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Informstlon:  SMALL 
BUSINESSES  COUNT:  This  regulation 
effects  approximately  500  entities. 

Agency  Contact  Steve  Simon.  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7626 

RIN:  1512-AA20 

2108.  RECODIFICATKm  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  240.180  to 
240.400 

Legal  Deadline:  None 

Abstrsct  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 


Action 


Date 


FRCN* 


NPRM  03/07/86    51  FR  8096 

NPRM  Comment    07/07/86 

Period  End 
NPRM  Comment    07/08/86    51  FR  24719 

Period 

Extended  ^ 

NPRM  Extended    12/31/86    > 

Comment 

Period  End 
RnaJ  Action  08/00/89 

SmaN  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  James  Hunt.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226,  202  566- 
7628 

RIN:  1512-AA42 

2109.  LABEUNG  AND  ADVERTISINQ 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  UGHT  (LITE) 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
USC  205(f) 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR7 

Legal  DeadUna:  None 

Al>strsct  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  C^SPI's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 

Timetsbie: 


Action 


FRCtte 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Reopened 
NPRM  Reopened  12/31/86 

Comment 

Period  End 
MPRM  06/17/88 


08/12/86    51  FR  28836 
11/10/86 

11/14/86    51  FR  41355 


53  FR  22678 
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Final  Rule  Stage 


FR  en* 


NPRM  Comment    06/15/88  I 

Pariod  End  | 

NPnM  Comment    Oe/16/88    53  FR  30648 


Extended 
NPRM  Extended    11/15/88 

Comment 

Period  End 
Final  Action  09/00/89 

Small  Entniee  Affected:  None 

Qovenwient  Leveto  Affected:  None 

Agency  Contact  Jamet  Flcaretta.  ATF 
Coordinator,  Department  of  the 
Treaaury,  Bureau  of  Alcohol  Tobacco 
and  Fireanna.  Ariel  Rioa  Federal 
Buikliog,  1200  Pennsylvania  Avenue, 
NW,  Waahington  DC  20228.  2tt  fiH- 
7B2I  I 

RIN:  1512-AA48 


21iaMATERjALSAH0 
FOR  TME  PRODUCTION  AND 
TREATMENT  OF  WME 

Significance;  Agency  Priority 

Legal  Authority:  27USC5382 

CFR  Citation:  27CFR240 

Legal  Oaadfeie:  None 

Abetract  Updates,  clarifies,  and 
siniplifiea  the  regulations  relating  to  the 
production  and  treatment  of  wine. 


FRCMe 


00/24/64    49  FR  37S27 
NPRM  Comment    01/22/85    50  FR  2632 


Extended 
NPRM  Commenl    01/23/85 

r\t^^\t\  C«Md 

NPRM  Emandad    03/01/85 

Convfwit 

Period  End 
Fmal  Action  08/00/89 

Smai  Entttlee  Affected:  l^ne 

Qovemment  Levela  Affected:  None 

AddWonel  Information:  This  was 
formeriy  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wina 

Agency  Contact  Robert  WUte.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Peimsylvania  Avenue. 


NW,  Washington  DC  20226,  28 
7626 

RIN:  1512-AA61 

2111.  WINEQRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFRCItaUon:  27  CFR  4 

Legal  Deadline:  None 

Abstract  This  prroposal  would  estabUsh 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  labels.  In  addition  we  are 
proposing  a  method  by  which  new 
names  may  be  added  to  die  list  These 
standardized  lists  will  assure  more 
accurate  and  truthful  identification  of 
the  wine. 


Data 


FRCNa 


WRM  02/04/86    51  FR  4392 

NPRM  Comment    04/07/86 

Period  End 
NPRM  Comment    04/08/86    51  FR  11944 

Period 

Extended 
NPRM  Extended    07/07/66 

Comment 

Period  End 
Final  Action  06/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chailea  Bacoa  ATF 

Coordinatw,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226,  202  566- 
7580 

RIN:  1512-AA67         

2112.  WiNEMAKINQ  TERMINOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

AI>Straet  ATF  is  proposing  to  define 
words  denoting  winemaking  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  dL  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  eourt  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury,  480  F.  Supp.  739  (D.D.C.  1979), 
aR'd.  in  part,  rev'd  in  part,  670  F.2d  296. 


Timetat)le; 


Action 


Date 


FRCita 


NPRM  05/29/86    51  FR  19361 

NPRM  Comment  09/26/86 

Period  End 

Final  Action  12/00/89 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Brokaw.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue.     . 
NW,  Washington  DC  20226.  202  566- 
7628 

RIN:  1512-AA70 

2113.  NON-GENERIC  DESIGNATIONS 
OF  GRAPE  WINE  HAVING 
GEOGRAPHICAL  SIGNIFICANCE 

Significanca:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.24 

Legal  Deadline:  None 

AlMtract  This  proposal  expands  the 
list  of  names  officially  recognized  under 
27  CFR  Part  4,  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATF  recognition  of  non- 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  Letters  of  July  26, 1983 
with  the  Commission  of  the  European 
Communities,  to  work  within  the 
regulatory  framework  of  27  CFR  Part  4. 
to  prevent  eroaion  of  non-generic 
designations  of  geographic  significance. 
For  practical  reasons  it  is  being 
proposed  that  only  "examples"  of  non- 
generic  designations  be  listed  in  Part  4 
w^ile  a  complete  list  of  aiJ  non-generic 
designations  be  listed  in  a  new  Part  12. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  04/12/88    53  FR  12024 

NPRM  Comment  07/11/88 

Period  End 

NPRM  Comment  07/13/88    S3  FR  26448 


Extended 
NPRM  Extended     10/11/88 
Comment 
Period  End 


TREAS-BATF 


Final  Rule  Stage 


Action 


FROte 


Final  Action 


06/00/68 


SmaN  Entitles  Affected:  None 
,  Government  Levels  Affected:  None 

Agency  Contact  lohn  ColozzL  ATF 

SpeciaUst.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226.  202J35-6245 

RIN:  1512-AA71 

2114.  LABEUNG  AND  ADVERTISING 
OF  WINE.  DISTILLED  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  A  C  YELLOW  NO.  6 

Significance;  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.32;  27  CFR  5.32; 
27'CFR  7.22 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  by  ret^iiring  the 
mandatory  disclosure  of  FD  ft  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
ft  C  Yellow  No.  5,  which  also  requires 
label  disclosure  under  existing 
regulations  FD  ft  C  Yellow  No.  6  is  used 
inft^quently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM 
Final  Action 


09/04/87 
08/00/69 


52  FR  33603 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA76 


2115.  LABEL  DISCLOSURE  FOR 
BRANDY  TREATED  WITH  WOOD 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5.39 

None 


Abstract  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  Part  5 
concerning  the  wording,  and  placement 
of  the  disclosure  statement  for  brandy 
treated  with  wood. 


Action 

Data 

FR  Cite 

NPRM 

05/24/68 

53  FR  18574 

NPRM  Comment 

06/16/68 

53  FR  30648 

Period 

Extended 

NPRM  Comment 

06/22/86 

Period  End 

NPRM  Extended 

11/22/88 

Commdnt 

Period  End 

• 

Final  Action 

06/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  200226,  202  566- 
7626 

RIN:  1512-AA81 
FIREARMS 


2116.  FIREWORKS  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  841-646 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract  Information  gathering  on  safe 
handling  of  explosive  materials  in  the 
fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 
and  assembling  plants.  Damage  has 
been  in  the  miUions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 


determine  changes  needed  and 
potential  costs. 


Action 

OMa 

FRCIla 

General  Notice 

06/06/84 

49  FR  23872 

NPRM 

07/20/86 

53  FR  27452 

NPRM  CofTunont 

09/19/86 

Period  End 

Fmal  Action 

06/00/89 

* 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lany  White,  ATF 

SpeciaUst,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7501 

RIN:  1512-AA52 

TOBACCO  PRODUCTS 


2117.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163:  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185; 
27  CFR  290.241  to  290.267;  27  CFR  295.42 

Legal  Deadline:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Timetable: 


Action 


Dal*  FR  Cite 


NPRM  01/12/87    52  FR  1207 

NPRM  Comment  03/13/87 

Period  End 

Rnal  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cliff  Mullen.  ATF 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW. 
Washington  DC  20226.  202  566-7531 

RIN:  1512-AA28 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  «nd  Rr— nw  (BATF) 


ConiptatBd  Ac  Mom 


TREAS--OOC 


2118.  U9E  OF  TERMS  M  THE         | 
LABEUNQ  AND  AOVERTISINO  OF 
MALT  BEVERAGES  HAVING  AN 
ALCOHOL  CONTENT  OF  LESS  THAN 
J«  BY  VOLUME 

SIgnNleanee:  Agency  Priority 

Legal  Authority:  27USC205 

CFR Citation:  27CFR7 

I  None 


and  Firaanon.  Ariel  JRioe  Federal 
Building.  1200  Pennsyhrama  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7628 

RIN:  1512-AA73 


2119.  •  FILL  TOLERMCE  FOR  WMIE. 
AND  TECHNICAL  CORRECTIONS 
CONCERNING  OCCUPATIONAL 
TAXES  RELATING  TO  ALCOHOL 


certain  educational  institutions  who 
procure  less  than  25  gallons  of  specially 
denatured  alcohol  per  year  for 
experimental  or  research  use  and  (5) 
proprietors  of  small  alcohol  fuel  plants 
■who  produce  not  more  dian  10,000  proof 
gallons  of  alcohol  per  year. 


9*- 

Humbet 


Action 


FR  Cite 


Abetract  ATF  is  proposing  to 
incofporale  into  the  regulations  two 
Rulings  (Rev.  Rul.  57-322  and  ATF  Rul. 
85-11)  regarding  ttie  use  of  the  terms 
"Non-Alcoholic,"  "Alcohol-Free."  "Near 
Beer."  and  "Cereal  Beverage"  in  the 
labeling  and  advertising  of  Mah 


Final  Action 


03/28/89    54  FR  12607 


Beverages. 
Thnatabw: 

Ae«M 

Dale         FRa 

le 

NPRM                    10/30/88    SI  FR  38 

NPRM  Comment    01/28/87 

Final  Action           01/25/80    54  FR  35 
Final  Adion           02/24/88 
Effective 

SmaN  EnlMaa  Aflaclad:  None 

886 

»1 

None 

Agaoey  Contaefc  fin  FfcanMa.  ATF 
Coordinatar.  Department  of  the 
Treasory.  Bureau  of  Alcohd.  Tohaooo 


Agency  Priority 

Legal  Authority:  Public  Uw  100-647 

CFR  Citation:  27  CFR  19: 27  CFR  20: 27 
CFR  22:  27  CFR  104:  27  CFR  231;  27  CFR 
240 

Legal  Deadline:  None 

Abatract  Provides  a  fill  tolerance  for 
wine;  and  provides  exemptions  from 
special  (occupational]  tax  for  the 
following:  (1)  agencies  and 
instrumentalities  of  the  United  States 
who  procure  specially  denatured  or  tax- 
free  alcohol.  (2)  proprietors  of  taxpaid 
wine  bottling  houses  (but  only  in  regard 
to  special  tax  imposed  on  ihem  for 
making  wholesale  or  retail  sales  at  their 
taxpaid  wine  bottling  house  premises  or 
at  their  principal  business  ofiice).  (3) 
wholesale  (or  retail)  dealers  in  beer 
who  subsequently  become  wholesale 
(or  retail)  liquor  dealers  at  the  same 
location  in  die  same  tax  year,  (4) 


Small  Entitles  Affected:  None 

Govemmant  Levels  Affected:  None 

Additional  Information:  Additional 
Agency  Contacts:  James  Hunt  ATF 
Coordinator  Robert  White.  ATF 
Coordinator 

Agency  Contact  Steve  Simon.  ATF 

Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20226,  202  588-7626 

RIN:  1512-AA83 

(IK  Doc.  89-7101  Filed  04-21-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
of  INo  Cwronqr  (OCC) 


Comptrolor  of  tha  Canancy 

12CFRCh.l 

Semiannual  Agenda  of  Regulatory 

AOmcv:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  Office  of  the 
Comptroller  of  die  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  sdieduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  October  24, 1988 
(53  FR  42328]  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 


participate  in,  the  Office's  regulatory 
activity. 

AOOIHE8S:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
SW..  Washington,  DC  20219. 

FOR  nmTHER  INFOmiATtON  CONTACT. 
For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther,  Financial  /Vnalyst  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPI.EMENTARY  INFOMMATION:  The 
Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 
determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 


entities."  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

Dated:  February  21. 1989. 
Robert  L  Clarke, 

Comptroller  of  the  Currency. 


2120 
2121 
Z\72 
2123 

2124 
2125 
2126 
21Z7 
2126 
2129 
2130 
2131 
2132 
2133 
2134 


2135 
2136 


2137 
2138 
2138 
2140 
£M1 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Title 


1 2  CFR  9    Fiductaiy  Powers  of  National  Banks  and  OoHective  investment  Funds 

12  CFR  32.2(d)    Lending  Limits — - 

12  CFR  19   Rules  of  Practice  and  Procedure - ,- 

Y2<:FR  4.18    f^uduution  of  Documents  and  Testimony  in  Utieation  Wtiere  the  Comptroller  or  the  Office  is  Not  a- 


12  CFR  1 1,  <Naw  Subeedion)   Securities  Exchange  Act  Disclosure  Rules 

12  CFR  18    Securities  Offering  Disclosure  Rules ~ 

12  CFR  9   Fiduoary  "Powers  of  National  Banks  and  CdtectivB  Investment  Funds 

tt  CFR  4    Supsnisipn  of  Bank  Operattons 

12  CFR  5J8    MsigDr.  Oansoiidatk>n,  Purchase  and  Aaaumption 

12  CFR  32    Lending  Limits — — 

12  CFR  12    nocordheeping  end  Confirmation  Requirements  for  Securities  Transactions.. 
12  CFR  4   Oeseription  of  Office,  Procedures,  Putilic  Information.. 
12  CFR  7.3400    Leasing  Of  Personal  Property.. 

12  CFR  5.49    Recelvecship  and  Conservatorship 

12  CFR  12.7   Recordkeeping  and  Confirmatkm  Requirements  for  Securities  Transactions... 


NunitMr 


1S57.AA04 
1S57-AA32 
1S57.AA43 

1557-AA57 
1557-AA58 
1557-AA65 
1557-AAe6 
1557-AA67 
1557-AA71 
1557-AA72 
1S57-AA75 
1557-AA77 
1557-AA80 
1557-AA82 
1S67-AAB4 


ComptroHer  of  ttte  Urrency— Final  Rule  Stage 


12  CFR  5   Rutes,  l^olicies,  and  Procedures  for  Coqxxate  Activities.. 
12  CFR  21    Reports  of  Crimes  and  Suspected  Crimes 


1557-AAOO 
1557-AA74 


Comptroller  of  the  Currency— Completed  Actions 


12  CFR  3    Minimum  Capital  Ratios:  Issuance  of  Dire<^)ves. 

12  CFR  1    Investment  Securities  Regulation 

12  Cf^  8    Aeeeesment  of  Fees;  National  Banks:  District  of  Cotumtiia  Banks ».. 

12  CFR  1 1    SecuritiBS  Exchange  Act  Disctosim  Rutes 

12  CFR  75015    Employee  Stock  Optkjn  and  Stock  Purchase  Plans;  Charges  liy  National  Banks.. 


1557-AA61 
1557-AA78 
1557-AA79 
1S57-AA81 
1557-AA83 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptrollor  of  the  Currency  (OCC) 


PropoooQ  Rute  SiBQe 


2120.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COU£CTIVE 
INVESTMENT  FUNDS 
Legal  Authority:  Sec  1,  77  Stat  668;  12 
use  92a;  12  USC  481 

CFR  Citation:  12  CFR  9 


Legal  Deadline:  None 

Abstract  Comments  in  response  to  a 
prior  rulemaking  Final  Rule  Docket  No. 
80-16  (46  FR  71571]  published  October 
29, 1980  included  recommendations  that 
additional  amendments  should  be  made 
to  12  CFR  9.  The  OCC  believes  that  the 


issues  raised  by  the  commenters  can 
best  be  addressed  through  a 
comprehensive  review  of  its  regulations 
concerning  national  bank  fiduciary 
powers  and  collective  investment  funds. 
The  OCC  requested  comments  from  the 
public  as  to  the  desirability  and 
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ITOM 


F^dwl  Itegbtw  /  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


TREA8-0CC 


PropoMd  Rul«  Stage 


/  Vol.  54,  No.  n  I  Uaa^y,  A;wir24,  lgB9  /  Dnified  Ajenda 


170B7 


Proposod  Rulo  Aago 


feasibility  of  a  comprehensive  review  of 
its  trust  regulations  pertaining  to 
collective  investment  funds,  including 
specific  matters  which  should  be 
addressed.  In  view  of  the  favorable 
disposition  of  litigation  impacting  on 
the  fiduciary  powers  of  national  banks 
and  collective  investment  funds 
(Investment  Company  Institute  v. 
Oarke.  786  ¥2d  175  (2d  Cir.  1986).  cert, 
denied.  55  U.SX.W.  3316  (U.S.  Nov.  4, 
1966);  Investment  Company  bistitute  v. 
Conover,  790  F.2d  925  (D.C.  Cir.  1986), 
cert  denied.  55  U.S.L.W.  3316  (U.S. 
Nov.  4, 1966);  Investment  Company 
Institute  v.  Clarke,  793  F.2d  220  (9th  Cir. 
1966),  cert  denied,  55  U.S.LW.  3316 
(U.S.  Nov.  4, 1986);  Investment 
Company  Institute  v.  (cont) 


AcMOH 


DM*  FRCIto 


ANPRM  06/25/82    47  FR  27833 

ANPRM  09/23/82    47  FR  27833 

ConvTWfvt 

Period  End 
NPRM  00/00/00 

Smal  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

AddMonal  Infonnation:  ABSTRACT 
CONTINUED:  Clarke  No.  86-3725 
(WJ).N.C  August  25. 1986),  appeal 
withdrawn  by  stipulation,  )an.  6, 1987), 
tiie  project  has  been  reactivated.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Agency  Contact  Donald  N.  Lamson, 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1954 

RIN;  1557-AA04 _^ 

2121.  •  LENDING  UMIT8 

Legal  Authority:  12  USC  84(b)(1):  12 
use  84(d)(1);  12  USC  93a 

CFR  Citation:  12  CFR  32.2(d) 

Legal  Deadline:  None 

At)etract  This  rulemaking  will  revise 
the  definition  of  a  "contractual 
commitment  to  advance  funds"  in 
response  to  comments  received  on  the 
Temporary  Rule  on  National  Bank 
Lending  Limits,  at  53  FR  23752  (June  24, 
1988).  Comments  were  generally  in 
favor  of  the  temporary  rule,  but 
expressed  concern  about  its  impact  on 
banks  which  had  not  experienced  a 


decline  in  capital  This  proposed 
revision  will  address  those  concerns 
through  an  amendment  to  the  definition 
of  a  "contractual  commitment  to 
advance  funds."  This  action  should 
benefit  banks,  returning  to  them  some 
flexibility  in  monitoring  their  lending 
Umits  and  outstanding  loan 
commitments.  The  efiect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date  FRCtta 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


05/00/89 
07/00/89 

12/00/89 


Small  EntMea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Ellen  C  Stair, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA32 

2122.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  1817U);  12 
USC  1818;  12  USC  1820;  15  USC  781(h); 
15  USC  781(i);  15  USC  78o-4(c);  15  USC 
78u;  15  USC  78w;  5  USC  554  to  557;  PL 
95-630;  12  USC  3102;  12  USC  3108(a) 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abetract  The  proposed  regulation  will 
set  forth  amendments  to  the  hearing 
rules  for  administrative  hearings.  The 
efiect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/89 
07/00/89 

10/00/89 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnation.  ADDITIONAL 
AGENCY  CONTACT:  Brenda  Curry. 
Senior  Attorney,  Legislative  and 
Regulatory  Analysis  Division,  (202)  447- 
1632,  490  L'Enfant  Plaza  East.  SW, 
Washington,  DC  2021Q. 


Agency  Contact  Robert  L  Davis, 

Assistant  Director,  Department  of  the   . 
Treasury,  Comptroller  of  the  Currency, 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1818 

RIN:  1557-AA43 

2123.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIQATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5  USC  301;  12  USC 
481;  5  USC  552(b)(8) 

CFR  Citation:  12  CFR  4.19;  12  CFR 
4.18(c);  12  CFR  7.8025(c);  12  CFR  4.18(a); 
12  CFR  4.18(b) 

Legal  Deadline:  None 

Abetract  This  rule  governs  the  release 
by  the  OCC  of  confidential  docimients, 
especially  reports  of  examination,  and 
testimony  for  use  in  litigation  in  which 
the  OCC  is  not  a  party.  The  OCC  is 
considering  changing  the  rule  to  spell 
out  the  exact  requirements  for  a  request 
for  such  release,  and  the  situations 
under  which  release  might  be 
authorized.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Lester  N.  Scall,  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division,  490  L'Enfant  Plaza 
East,  SW,  Washington,  DC  20219,  202 
447-1893 

RIN:  1557-AA57 

2124.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

l.egal  Authority:  15  USC  78 

CFR  Citation:  12  CFR  ll,  (New 
Subsection] 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  the  OCC  concerning 
banks'  loan  portfolios,  including  loans 
to  borrowers  in  foreign  countries 
experiencing  liquidity  problems,  other 
sources  of  income  and  exposure  to 


risks,  llua  will  asairt  shardwlden  in 
evaluating  propoaab  lor  mergets, 
consolidatiana,  iwq'""*'"""  and  similar 
matters  and  will  assist  the  OCC  in 
administering  and  enforcing  the 
Securities  Exchange  Act  of  1934  as  it 
applies  to  national  banks.  The  OCC 
considered  not  preposii^  the  additional 
amendments  or  proposing  them  as  a 
general  guide  rather  than  a  rule. 
However,  the  OCC  determined  it  was 
appropriate  to  piupoae  the  additional 
requirements  as  amendments  to  Part  11 
because  the  OCC  believes  the  proposed 
requirements  will  help  to  clarify  the 
types  of  diadosuies  wiach  die  OCC 
shareholders  and  the  public  would 
consider  material  in  analyzing  various 
Exchange  Act  filmgs  and  statements. 
The  proposed  nde  will  also  include 
amendments  to  iqidate  Part  11  to 
confenn  widi  recent  amendments  by 
6ie  Securities  and  Exchange 
Commission  to  its  Securities  Exchange 
Act  Disdosare  Rules.  The  (CONT) 

Timetable:  


Action 

NPRM 


FRCM* 


00/00/00 


SmaH  Entitiec  Affected:  None 

Government  Levela  Affected:  None 

Additional  hifuniiallun.  ABSTRACT 
CONTINUED:  effect  on  small  entities 
will  be  considered  in  the  devel{q)ment 
of  this  rulemaking. 

Agency  Contact  Michael  C  Dugas, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currencj',  Securities 
&  Corpocate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-M54 

RIN:  1557-AA56 


infoormation  requirements  to  Ik  more 
consistent  widi  12  CFR  11,  and  where 
practicable,  incoiporate  by  reference 
provisions  of  12  (311 11.  The  effect  on 
small  entitiea  will  be  considered  in  die 
devdopment  of  this  rulemaking. 

Timetable; 

FROta 


2125.  SECURITIES  OFFERING 

DISCLOSURE  RULES 

Legal  Authority:  12  USC  1818;  12  USC 

93a 

CFR  Citation:  12  CFR  16 

Legal  Deadline:  None 

Abatract  This  regulation  contains  the 

OCC's  disclosure  requirements  for 

securities  offerings  by  national  banks. 

Tie  OCC  is  considering  revisions  which 

would  clarify  the  coverage  of  the  rule, 

specify  ihe  OCC's  enforcement 

authority  in  connection  with  the  rule, 

liberalize  nonpublic  offering 

requirements,  provide  for  more 

meaningfiil  disclosure  requirements  in 

public  offerings,  revise  financial 


NPRM 

NPRM  CommerU 
Period  End 

Final  Action 


06/00/89 
aBA»/89 

12/00/89 


Small  EnUQea  Affected:  Undetermined 
Government  L«vela  Affected:  None 

Aoeney  Contact  Mickael  C.  DncM. 

Attorney,  Departmenl  of  the  Treasury, 
ComptToUef  of  the  Currency,  Securities 
&  Corporate  Practices  Divimon.  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219, 202  447-1954 

RIN;  1557-AA65 

2126.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  92a 

CFR  OUaMon.  12  CFR  9 


l.egal  Deadline:  None 

Abetract  The  OCC  proposes  to  amend 
this  regulation  to  dahiy  the 
requirements  conceming  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cadi  in  fiduciary 
accounts.  The  effect  on  anall  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Actioa 


Date 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Actkxi 


05/80/89 
07/00/69 

09/00/89 


CFRCitallea:  12  CFR  4 

Legal  Deadline:  None 

Abatract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  bank 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timatable: 


SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barrett  Aldemeyer, 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Analysis  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1632 

RIN;  1557-AA66 

2127.  SUPERVBIOM  OF  BANK 

OPERATIONS 

Legal  AMtherfty:  12  USC  481;  5  USC 

552 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/89 
07/00/89 

09/00/89 


SoiaM  EntMe*  Affected:  None 

Government  Levela  Affected;  None 

Agency  Contact  |ames  F.  E.  GiUespie, 
Jr.,  Assistant  Director.  Department  of 
the  Treasury,  ComptroUei'  of  the 
Currency,  Litigation  Division,  490 
L'Enfant  Plaza  East  SW,  .Washington. 
IX:  20219.  202  447-1893 

Rut  1557-.AA67 

2128.  MERGER,  CONSOLIDATKM. 
PURCHASE  AND  ASSUMPTK>N 

Legal  Authority:  12  USC  93a:  12  USC 
181: 12  USC  214a;  12  USC  215;  12  USC 
215a;  12  USC  1828(c) 

CFR  Citation:  12  CFR  5.33;  12  CFR 
11.590 

l.egal  Deadline:  None 

Al>atract  The  OCC  proposes  to  amend 
12  CFR  5.33  to  set  forth  the  OCC's 
merger  proxy  statement  filing 
requirements  for  banks  that  do  not 
have  a  class  of  equity  securities 
registered  under  the  Securities 
Exdiange  Act  of  1934  ("Exchange  Act"), 
and  to  specify  the  disclosure  that  is 
required  of  such  banks  for  various 
types  of  merger  transactions.  This 
action  is  expected  to  assist  hank 
merger  applicants  in  preparing  their 
merger  proxy  materials,  which  are 
subfect  to  OCC  review  and  clearance 
pursuant  to  the  OCC's  merger 
procedures.  The  effect  on  small  entities 
will  be  considered  in  development  of 
this  rulemaking. 

Timetable: 


Action 


Dale  FRCH* 


NPRM  00/00/00 

Small  EmUies  Affected:  Undetermined 

Government  Levele  Affected:  None 


Federal  Regbler  /  Vol  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Regjatet  /  Vol.  54,  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 17069 


17B68 


Fedatal  lUgbter  /  Vol  54.  No.  TJ  /  Monday.  April  24.  1989  /  Unified  Agenda 


TREAS-OCC 


Proposed  Ri^  Stag* 


Agenqr  Contact  Laura  Plaia, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
h.  Corporate  Practices  Division,  480 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219.  an  447-1964 

Rm:1557-AA71  I 


2129.  LENDINQ  UNITS 

Legal  Auttwrtty:  12  USC  84;  12  USC 
93a 

CFR  Citation:  12CFR32  | 

None 


Abalraet  The  OCC  is  considering 
several  amendments  to  the  lending 
limits  regulation  to  simplify,  clarify  and 
improve  that  regulation.  A  temporary 
rule  on  loan  commitments  has  been 
issued.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 


FftCNe 


Technics  06/24/88    53  FR  23757 

conadion  to 

temporary  rule 
T«npor«y  rule      06/24/88    53  FR  237S2 


Temporwy  rule      06/24/88    53  FR  23752 


Ternporwy  rule      06/22/88    53  FR  23752 


period  and 
NPRM  05/00/89 

NPRM  Comment    07/00/89 

Period  End 
Fnal  Action  10/00/89 

Smal  EntMea  Affactad:  Undetermined 

Government  Levala  Affected:  None 

Agency  Contact  James  F.  E.  Gillespie. 
Jr..  Assistant  Director,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency.  Litigation  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington. 
DC  20219.  202  447-1963 

Rllfc  1557-AA72        

213a  RECOROKEEPINQ  AND 
CONRRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authorttr.  12  USC  24;  12  USC 

92a 

CFRCKatton:  12CFR12 
None 


Abatraet  This  rulemaking  will  update 
12  CFR 12  in  light  of  the  final 


regulations  issued  July  24. 1967  (52  FR 
27910)  by  the  Department  of  the 
Treasury  as  required  by  the 
Government  Securities  Act  of  1966.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


Action 


Dele         FRCNe 


NPRM  00/00/00 

Smal  EntMea  Affected:  Undetermined 

Qovemment  Levela  Affecte±  None 

Agency  Contact  John  Kerr,  National 
Bulk  &(aminer,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Investment  Securities,  490  L'EMant 
naza  East.  SW.  Washington.  DC  20219. 
262  447-1961 

RIN:  1557-AA75 

2131.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

Legal  Authority:  5  USC  552;  EO 12600 

CFR  Citation:  12  CFR  4 

Legal  Deadlina:  None 

Abatraet  This  proposed  regulation 
Implements  recent  amendments  to  the 
Ft«edom  of  Information  Act  (FOIA). 
The  amendments  concern  Exemption  7 
of  the  FOIA  (relating  to  law 
enforcement  records)  and  the 
provisions  of  the  FOIA  concerning  fees 
and  fee  waivers.  In  addition,  the 
proposed  regulation  implements 
Executive  Order  12800.  which  deals 
%vith  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  proposed  regulation 
also  makes  technical  changes  to  the 
OCCs  existing  FOIA  regulation.  The 
proposed  regulation,  and  the  OCCs 
FOIA  regulations  in  general,  affect 
public  disclosure  of  biformation  by  the 
OCC.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Tbnetatile: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Commervt 

Period  Er>d 
Fmai  Action 


05/00/89 
07/00/89 

09/00/89 


Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  DeBuck, 
Freedom  of  Information  Officer,  (202) 


447-180a  490  L'Enfant  Haza  East.  SW. 
Washington,  DC  20219. 

Agency  Contact  Sanford  Brown. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  262  447-1666 

RIN:  1557-AA77 

2132.  LEASING  OF  PERSONAL 
PROPERTY 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  7.3400 

Legal  Deadlinr.  None    . 

Abatraet  The  proposed  regulation  will 
interpret  new  statutory  lease  financing 
authority  provided  to  national  banks  by 
Section  108  of  the  Competitive  Equalify 
Banking  Act  of  1987,  codified  at  12  USC 
24(10).  The  OCC  is  considering  what 
prudential  guidelines,  if  any,  are 
needed,  in  order  to  ensure  that  national 
banks  conduct  this  new  activity  safely. 
The  effect  on  small  entities  wiU  be 
considered  in  the  development  of  this 
rulemaking. 

Timatabia: 


Action 


Oete  FR  CHe 


NPRM 
iNPRM  Comment 

Period  End 
Final  Action 


05/00/89 
07/00/89 

12/00/89 


SmaR  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Ellen  C  Stair. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1860 

RIN:  1557-AA80 

2133.  •  RECEIVERSHIP  AND 
CONSERVATORSHIP 

Legal  Authority:  12  USC  93a;  12  USC 
191 

CFR  Citation:  12  CFR  5.49 

Legal  Deadline:  None 

Abatraet  The  proposed  regulation  will 
clarify  the  standards  of  insolvency  the 
OCC  may  use  in  determining  whether 
to  appoint  a  receiver  under  12  USC  191. 
Specifically,  the  rulemaking  describes 
the  net  worth  and  Uquidity  tests.  The 
rulemaking  is  intended  to  state  OCC 
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procedures  clearly,  to  conform  those 
pi-ocedures  more  closely  to  GAAP  and 
to  evaluate  an  insolvent  bank's  true 
financial  condition.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/89 

NPRM  Comment  09/00/89 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Kennard  L.  Page. 
National  Bank  Examiner,  Special 
Supervision  Division.  (202)  447-1719,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219. 


Agency  Contact  Feme  Fishman  Rubin. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW.  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA82 


2134.  •  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24: 12  USC 

92a 

CFR  Citation:  12  CFR  12.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
broaden  an  exemption  from 
requirements  that  banks  maintain 
certain  records  and  establish  certain 
written  policies  and  procedures.  Under 
the  proposal,  the  current  exemption  for 


banks  with  an  average  of  less  than  200 
securities  transactions  per  year  is 
expanded  to  1,000  transactions  per 
year.  The  purpose  of  broadening  the 
exemption  from  200  transactions  per 
year  to  1.000  transactions  per  year  is  to 
reduce  the  regulatory  burden  on  small 
banks. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/00/89 
12/00/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Kerr.  National 
Bank  &(aminer,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Investment  Securities.  490  L'Enfant 
Plaza  East.  SW.,  Washington.  DC  20219. 
202  447-1901 

RIN:  1557-AA84 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2135.  RULES,  POUCIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:  /Vgency  Priority 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  The  OCC  proposes  to  provide 
clarification  of  the  OCCs  ability  to 
impose  conditions  on  transactions 
between  a  bank  and  its  subsidiaries;  to 
add  12  CFR  5.36  to  require  notification 
to  the  OCC  of  certain  equity 
investments  which  national  banks  are 
authorized  by  statute  to  make;  to 
outline  the  responsibiUty  of  the 
applicants  for  accurate  and  complete 
filings;  to  centralize  the  OCCs 
distribution  of  forms;  and  to  make 
several  miscellaneous  technical 
amendments.  These  proposals  are 
expected  to  benefit  the  OCC  by 
assisting  Uie  OCC  in  fulfilling  its 
responsibilify  for  maintaining  the  safety 
and  soimdness  of  national  banks  and 
the  national  banking  system,  and  to 
improve  OCC  efficiency.  The  effect  on 
small  entities  is  considered  in  the 
development  of  each  rulemaking.  If 
adopted  as  final  rules,  the  changes  to 


Part  5  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Data 


FR  Ctta 


01/27/89    54  FR  4038 


06/00/89 


Equity  01/27/89    54  FR  4038 

Investments 

NPRM  Put>lic 

Comment 

Period  End 

03/28/89 
Operating 

Subsidiaries 

NPRM  Put>lic 

Comment 

Period  End 

03/28/89 
Applicants' 

Responsibility 
Ctiange  in  Bank    06/00/89 

Control 
Fomis  06/00/89 

Oistritxjtion 
Tectinicat  06/00/89 

Amendments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /U)DrnON/U. 
AGENCY  CONTACT:  Sheila  Ogilvie. 
National  Bank  Examiner/ Senior 
Licensing  Policy  and  Systems  Analyst, 
Bank  Organization  and  Structure 


BEST  COPY  AVAILABLE 


Division,  (202)  447-1184.  490  L'Enfant 
Plaza  East,  SW,  Washington.  DC  20219. 

Agency  Contact  Randall ).  Miller. 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Bank 
Organization  &  Structure  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington, 
DC  20219,  202  447-1184 

RIN:  1557-AAOO 

2136.  REPORTS  OF  CRIMES  AND 
SUSPECTED  CRIMES 

Legal  Authority:  12  USC  93ar  12  USC 
1818;  12  USC  1881  to  1884 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 

AltStract  This  regulation  revises  the 
two  criminal  referral  forms,  raises  the 
threshold  for  filing  criminal  referrals 
where  no  suspect  has  been  identified, 
and  clarifies  the  filing  requirement  as 
far  as  reporting  financial  crimes  where 
no  loss  is  incurred  by  the  bank,  such  as 
money  laundering,  bank  bribery,  and 
Bank  Secrecy  Act  violations.  These 
revisions  are  intended  to  clarify  the 
filing  requirement  for  these  reports  and 
will  tend  to  reduce  the  overall  number 
of  criminal  referral  reports  to  be  filed 
by  national  banks.  This  i%gulation  will 
not  have  a  significant  economic  <mpact 
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TREA8-OCC 


Completed  Acttona 


on  a  nbataotul  number  of  tniaU  banks 
or  other  OBaU  entities. 


Rtcnt 


FRCMa 


(nlwini  Rnsl 
Rule 


03/11/88    53  FR  7881 


Interim  Final  05/10/86 

Rule  Comment 

Period  End 
Final  Action  05/00/89 

Small  Entltiea  Affected:  None 


None 


Agency  CoiHact  Joel  MHer,  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  ^  Currency, 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  East,  SW, 
Washington.  DC  20219,  202  447-l«M 

RIN:  1557-AA74 


OEPARTMEIfT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Aetions 


2137.  MMmUM  CAPTTAL  RATfOO; 
ISSUANCE  OF  DIRECTIVES 


Regulatory  Program 

Legal  AutHerlty:  12  USC  93a;  12  USC 
161;  12  USC  1818;  12  USC  3807;  12  USC 
3909 

CFRCRafion:  12  CFR  3 

Legal  Deadline:  None 

Abetract  The  OCC  is  amending  12  CFR 
Part  3  by  adopting  an  Appendix  A 
thereto  which  contains  risk-based 
capital  guidelines.  The  OCC's  current 
capital  regulations  provide  a 
disincentive  to  national  banks  holding 
low  risk  assets,  because  the  same 
amount  of  capital  is  required  to  be  held 
against  thoae  assets  that  must  be 
maintained  against  a  highly  risky  and 
high  yielding  asset.  Furthermore,  the 
current  capital  regulations,  which  are 
based  on  total  assets,  do  not  take 
account  of  a  bank's  off-balance  sheet 
activities.  The  effect  of  the  risk-based 
capital  guidelines  will  be  to 
iniiivJdualJTff  bank  capital  requirements 
by  tying  them  to  the  riskiness  of  a 
particular  bank's  assets  and  off-balance 
sheet  activities.  This  rutemricing  will 
not  have  a  significant  economic  intact 
on  a  substantial  number  of  smaU 
entities. 

Timetable: 


Action 


FR  CN* 


ANPRM 
CofTWfwnt 
Period  End 

NPRM  Comment 
Period  End 

NPRM 

NPRMPHble 
CoTBrnent 
Period  End 

Final  Action 

Firwl  Action 
Enective 


03/27/86    51  FR  10602 
06/25/86    51  FR  10602 


06/17/87  52  FR  23045 

06/17/67  52  FR  23045 

03/15/66  53  FR  8550 
05/13/88 


01/27/89    54  FR  4166 
12/31/90 


Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  /VODITIONAL 
AGENCY  CONTACTS:  Jennifer  Kelly, 
National  Bank  Examiner,  Commercial 
Activities  Division,  (202}  447-1104;  Larry 
Winter,  National  Bank  Examiner, 
Nfultinationai  and  Regional  Bank 
Analysis  Division,  (202)  447-1747;  490 
L'Enfant  Plaza  East.  SW.  Washington, 
DC  20219. 

Agency  Contact  Sanford  Brown, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA61 


2138.  INVESTMENT  SECURITIES 
REGULATION 

Legal  Authority:  PL  97-36.  Sec  1342(a); 
12  USC  24(7);  PL  98-473.  Title  I 

CFR  Citation:  12  CFR  1 

Legal  Deadline:  None 

Abatract  The  OCC  is  amenc&ng  12  CFR 
1  to  make  two  nonsubstantive  changes 
in  the  regulation.  The  first  change  in  the 
regulation  incorporates  the  existing 
statutory  authority  of  national  banks  to 
underwrite  and  deal  in  obligations  of 
the  African  Development  Bank  and  the 
Inter-American  Investment  Corporation. 
The  second  change  deletes  from  the 
regulation  an  outdated  and  unnecessary 
provision  describing  procedures  for 
banks  to  request  OCC  ruKngs.  TIhs 
final  rule  will  not  have  a  sitpt^cant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable. 


Action 


Date  FRCila 


Finat  Action 

Final  Action 

Effective 


01/13/89    54  FR  01333 
01/13/89 


Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  InfomiaMon.  /U}DITIONAL 
AGENCY  CONTACT:  Owen  Carney, 
Director,  Investment  Securities,  (202) 
447-1901,  490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219 

Agency  Contact  Horace  Sneed, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  20e  447-188a 

RIN:  1557-AA7S 


2139.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Legal  Auttwrity:  12  USC  481;  12  USC 

482;  12  USC  3102;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abetract  The  OCC  is  revistng  the 
semiannual  assessment  schedule  for 
national  banks.  District  of  Columbia 
banks,  and  federally  licensed  branches 
and  agencies  of  foreign  banks.  The 
revised  schedule  replaces  the  current 
schedule  for  assessments  doe  by 
January  31. 1988;  and  beyond. 
Assessments  are  increased  by  14 
percent.  This  revision  is  necessary  due 
to  a  predicted  revenue  shortfall  which 
results  from  decreased  revome  pt)wth 
and  increased  sapefvisory 
responsibilities  brooght  on  by  the 
increasii^  complexity  of  the  financial 
services  indnstiy  and  the  deteriorated 
condition  of  many  national  banks.  This 
action  will  permit  die  OCC  to  continue 
to  fulfill  its  statutory  responsibilities. 
This  final  rule  wffl  not  hove  a 
significant  impcurt  on  a  sobetantiat 
number  of  snail  entities. 


Timetable: 


CFR  Citation:  12  CFR  11 


Action 


Data         FR  Ctta         Legal  DeedHne:  None 


NPRM  08/19/88    53  FR  31705 

NPRM  Correction  09/06/88    53  FR  34307 
NPRM  Comment    09/19/86 

Period  End 
NPRM  Extension    09/20/88    53  FR  36556 

of  Pvb»c 

Comment 

Period 
Final  Action  12/01/88    53  FR  48624 

Final  Action  01/03/89 

Effective 

SmaN  Entitiec  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Roy  C.  Madsen, 
Associate  Director,  Financial 
Management  Division,  (202)  447-0956, 
490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219. 

Agency  Contact  Feme  Fishman  Rubin, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN;  1557-/VA79 

2140.  •  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  is  USC  781;  is  USC 
78m;  15  USC  78n:  15  USC  78p;  15  USC 
78w 


Abetract  The  OCC  is  publishing 
technical  amendments  to  its  Securities 
Exchange  Act  Disclosure  Rules  codified 
at  12  CFR  11.  The  technical 
amendments  involve  minor  adjustments 
or  additions  to  the  language  of  certain 
sections  to  conform  more  clearly  to 
long-standing  OCC  interpretation  of  the 
sections.  This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  banks  or  other  small 
entities. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/28/88    53  FR  43677 

Final  Action  10/28/88 

Effective 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Michael  C  Dugas, 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East.  SW..  Washington, 
DC  20219.  202  447-1954 

RIN:  1557-AA81 

2141.  •  EMPLOYEE  STOCK  OPTION 
AND  STOCK  PURCHASE  PLANS; 
CHARGES  BY  NATIONAL  BANKS 

Legal  Authority:  12  USC  93a 


CFR  Citation:  12  CFR  7.S01S;  12  CFR 
7.8000 

Legal  Deadline:  None 

Abatract  This  final  rule  makes 
technical  amendments  to  12  CFR  7.S015, 
relating  to  employee  stock  option  and 
stock  purchase  plans,  and  12  CFR 
7.8000,  which  governs  charges  by 
national  banks.  The  rule  removes  from 
12  CFR  7.5015  a  reference  to  12  CFR 

13.1,  which  was  rescinded  in  1980. 

Separately,  the  rule  restores  to  12  CFR 
7.8000  language  inadvertently  omitted 
from  its  codification  following  an 
amendment  in  1984.  This  final  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  banks  or 
other  small  entities. 

Timetable: 


Action 


Data  FACHa 


Final  Action  12/22/88    53  FR  51535 

Final  Action  12/22/88 

Effective 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Horace  Soeed. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East  SW.,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA83 

[FR  Doc.  89-7102  Filed  04-21 -W:  8:45  am] 

atLUNQ  CODE  4t1043-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customa  Service  (CUSTOMS) 


Cuatoma  Service 

19  CFR  Ch.  I 

Semiannual  Agenda 

AGENCY:  Customs  Service,  Treasury. 

action:  Semiannual  agenda. 


SUMMARY:  In  response  to  Pub.  L.  96-354, 
the  "Regulatory  Flexibility  Act,"  and 
Executive  Order  12291,  "Federal 
Regulations,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  imder  development 
or  under  review. 

FOR  FURTHER  INFORMATtON  CONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  regulatory 


project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Agency  Contact."  M\  agency 
contact  persons  are  located  at  U.S. 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Harold  Singer,  Regulations 
and  Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2119, 1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229  (202-566-8237). 

SUPPI^MENTARY  INFORMATION: 

Background 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17, 1981, 


"Federal  Regulations,"  require 
semiannual  publication,  in  April  and 
October  of  each  year,  or  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact  the 
section(s]  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name, 
title,  and  telephone  number  of  an  agency 
contact  and,  where  appUcable,  an 
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approxinMt*  tioMtsble  of  conpl*^ 
action  on  any  project  for  which  Owtoms 
hat  published  a  notice  of  pcopoaed 
rulemaking.  In  addition,  the  status  of 
projects  referred  to  in  previonsly 
pobMsBcd  ageuilas  ie  snown  R  has  tieen 
determined  thet  nofie  of  the  projects 
listed  as  being  under  deielupment  meets 


the  standards  required  of  a  "raejor^ 
regulation  provided  ia  BXX 1229L 

General  statotory  aalhaffity  for  dw 
developBent  or  review  of  legaiations 
rdating  to  Ckistoms  nwlter*  i*  foand  in 
section  301.  title  5.  United  States  Code  (5 
\JS.C.  391).  and  in  sections  M  and  1624. 


title  19,  United  States  Code  (19U.S.C 
ea  1624).  When  appropriate,  addikioaal 
specific  statutory  authority  is  incficated 
as  the  legal  authority  for  the  project. 

Dated:  March  13, 19M 
Harvey  R.  Fox, 

Director,  Office  of  Regulations  and  Rulings. 


United  States  Customs  Setvice— Proposed  Rule  Stage 


2142 
2143 
2144 
2145 
2146 
2U7 


T9  CFB  19    Customs  Warehouses;  Duty-Free  Stores - 

T9  CFR 134    Countty  of  Origin  tA$Mog. 

19  CFR  134   CouMry  of  OHgin  Maridng  of  Jawalfy — 

19  CFR  162   I  Bqheer  Degree  ol  Cere  and  DilgscK»  10  PteMentUnmenileste^  Narcotics  and  MarijMana- 

19  CFR  24    Statanant  Proceeeing  and  Automated  Oaarintfiouse .— 

19  CFR  132    Filling  AbeoMe  Quota 


1515-AA22 
l&IS^MSe 
1515^U66 
1515-AA67 
1515-AA72 
15t5-AA76 


United  Stales  Cuatome  Senfic*— Final  Rute  Stage 


2148 
2149 
2190 
2151 
2152 
2153 
2154 
2155 
2156 
2157 


t9  CFR  4    Customs  User  Fees 

t9  CFR  4    Harbor  Maintenance  Fee 

19  CFR  1 28    Ctserance  of  Cargo  Carried  l)y  Express  Consignmei*  Operatois  or  Carriers 

19  CFR  1 99    Biportaton  of  Used  OsM  ProysMsd  VeMcta* 

1 9  CFR  4    COnfbiming  Cueloms  Regulations  to  Harmonizad  System  of  Tariff  Classification 

19  CFR  122    OuertigM  Qtamptions  for  Private  Aircrafl;  Fingerprinting  Requirements 

19  CFR  141    Ctianging  Maximum  Amount  tor  tntormal  Entries  to  $1290 ~ 

1 9  CFR  1 77    Certain  Administrative  Procedures ~ 

19  CFR  12    irapert  Senctens  Against  the  Tostut>a  Machine  Company  and  The  Kongsberg  Trading  Company . 
1 9  CFR  10    Ueilad  Stalse  Canada  Free  Trade  Agreement 


1515-AA50 
1515-AA57 
1515-AA64 
1515-AA65 
1515-AA6e 
1515-AA69 
1515-AA70 
1515-AA71 
1515-AA74 
1515-AA75 


United  States  Customs  Service— Completed  Actions 


2196 
2159 
2160 
2161 
2162 


19  CFR  141    Entry  of  ConsoWated  Shipmems 

19  CFR  113    ConHnuoue  Importation  and  Entry  Bond  Secured  by  Corporate  Sureties. 

1 9  CFR  1 22.25   Air  Ambuianca  Operators  -  Overflight  Exemptfone 

19  CFR  4.7a    Unique  BiU  of  lading _ ~ ™ 

19  CFR  18    Seals  On  Railcait 


1515- AA56 
1515-AA60 
15t5-AA62 
1515-AA63 
1515-AA73 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Unltad  Statta  Ciialefw  Sarvica  (CUSTOMS) 


Propoaad  Rtila  Stage 


2142.  CtJSTOMS  WAREHOUSES; 
DUTY-fREE  STORES 

Legal  Authority.  19  USC 1556;  19  USC 

1565: 19  USC  1623 

CFRCttatton.  19  CFR  19i  19  CVR 144 


Legal  Deadline:  None 

At>ttract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-ftee  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 


increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Pnbfic  comment  requested  on 
actions  under  consideration,  as  welt  as 
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TREAS-CUSTOMS 


Propoaad  Rule  Stage 


store  operations 

in  generaL  Work  Pian 

83-1  approved. 

TimetaMa. 

Action 

Dale         FRCMe 

ANPRM 

07/21/83    46  f^  33318 

ANPRM 

09/19/83 

COTTWTWrt 

Period  End 

Notice  of  Status 

07/07/86    51  FR  24536 

Congressiona) 

06/23/86 

Action  PL  100- 

418 

I4PRM 

10/01/89 

Small  Enlltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  R.  HoiL 

Operation  Officer.  Department  of  die 
Treasury,  United  States  Customs 
Service,  Room  4414, 1301  Constitution 
Avenue,  NW.  Washington,  DC  20229. 
292  566-5354 

RIN;  1515-AA22 

2143.  COUNTRY  OF  ORIGIN  MARKING 

Legal  Autkortty:  5  USC  301: 19  USC  66. 
19  USC  1202: 19  USC  1304: 19  USC  1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  nltiittete  purdiaser  in  the  U.S..  the 
English  name  of  the  country  of  origin  of 
the  article.  Proposal  would  require  that 
whenever  the  fiiU  or  abbreviate^  name 
of  a  country  ct  place  other  than  the 
country  of  origin,  or  a  symbol  readily 
associated  with  a  country  or  place 
other  than  the  country  of  origin  appears 
anywhere  on  a  foreign  article  or  its 
container,  then  the  actual  country  of 
origin  of  the  article  must  be  marked  on 
the  article  or  its  container  in  close 
proximity  to  each  reference  to  the 
country  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  aSixed 
to  a  highly  conspicuous  portion  of  the 
article. 
Timelabia; 


Action 


Date 


FR  cne 


NPRM  in 
Treasury 


02/22/88 


NPRM  10/01/89 

Small  Entitlet  Affected:  None 
Government  Levels  Affected:  None 


Agancy  Contact  Lociie  Redbett 

Attorney,  Department  of  the  Treasury. 
United  States  CtiatonM  Service,  Room 
2212. 1301  Constitution  Avenue,  NW. 
Washington,  DC  20229.  992  566-5765 

RIN:  1515-AA59 

2144.  COUNTRY  OF  ORIGIN  MARKING 
OF  JEWELRY 

Legal  Authority:  S  USC  301;  19  USC  66: 
19  USC  1202  (Gen.  Hdnt  11);  19  USC 
1304: 19  USC  1824;  PL  100-418,  Omnibus 
Trade  and  Competitiveness  Act  of  1968 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Atntract  Amendment  to  the  Customs 
Regulations  relating  to  the  country  of 
Origin  marking  of  jewelry.  More 
permanent  methods  of  marldng  are 
proposed  to  avoid  removal  of  country 
of  origin  identifications  from  jeweky. 
particularly  Native  American  style 
jevrelry.  after  importation,  but  before 
sale  to  consumers  often  for  the  purpose 
of  deceptively  representing  the 
merchandise  as  made  in  the  U.S.  The 
proposed  rule  %viH  limit  the  permanent 
marking  requirement  to  the  smallest 
practicable  portion  of  imported  jewelry 
that  will  ensure  that  imported  jeweb^ 
is  permanently  identified  with  the 
country  of  origin.  For  jewelry  covered 
under  the  proposed  rule,  previous 
methods  permitting  country  of  origin 
marking  for  jewelry  using  adhesive 
labels  or  string  tags  would  be  permitted 
only  where  the  size  of  the  article  does 
not  permit  more  permanent  marking 
methods.  For  other  articles,  the  changes 
will  require  that  jewelry  be  indelibly 
marked  with  the  count^  of  origin  by 
cutting,  die-sinking,  engraving, 
stamping,  or  some  other  equally 
permanent  methods,  or  with  a  similarly 
marked  plastic  or  metal  tag. 

Timetable: 


Aetioa 


Date 


FR  CHe 


NPRM  02/10/89    54  FR  6418 

NPRM  Comment  04/11/89 

Period  End 

Final  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  proposed 
interpretive  rule  was  published  on  July 
15, 1986  (51  FR  25574)  soliciting 
comments  on  a  proposal  to  require  that 
all  foreign-made  Native  American-style 
jewelry  be  indelibly  marked  with  the 


coantry  of  origin  by  cutting,  die-sinking, 
engraving  or  stamping.  In  response  to 
the  notice,  92  written  comments  were 
received.  Thirty-five  of  the  comments 
supported  the  proposal  that  all  foreign- 
made  Native  American-style  jewelry  be 
permanently  marked  with  the  country 
of  origin;  42  favored  the  permanent 
marking  of  all  forei^i-made  silver 
jewelry;  11  commenters  said  that  all 
foreign-made  jewelry  should  be 
permanently  marked;  and  one 
commenter  favored  permanent  marking 
of  all  impofted  gold  and  silver  jewelry. 
On  August  23. 1988,  Congress  enacted 
PL  100-418.  which,  among  other  things, 
requires  the  indelible  and  permanent 
marking  on  all  imported  Native 
American-style  jewelry.  The  final  rule 
will  implement  this  law,  taking  into 
consideration  public  comments  on  the 
revised  proposal  concerning  ways  in 
,  which  the  type  of  jewelry  subject  to 
permanent  marking  might  be  reduced 
while  accomplishing  the  statutory 
objective. 

Agency  Contact  Lonie  Rodbait. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service.  1301 
Constitution  Ave..  NW,  Room  2101 
Washington.  DC  2022a  202  566-5765 

RIN:  1S15-AA66 

214S.  HIGHEST  DEGREE  OF  CARE 
AND  OHJGENCE  TO  PREVENT 
UNMANIFESTEO  NARCOTICS  AND 
MARIJUANA 

Significance:  Agency  Priority 

Legal  Auttiority:  19  USC  1584: 19  USC 
1594;  19  USC  1595a:  21  USC  960:  21  USC 
961;  PL  99-570 

CFR  Citation:  19  CFR  162 


None 

AtMtract  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  uiunanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
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Proposed  Rule  Stage 


lifting  in  ■torage  areas,  and  similar 
measures. 


FRCMa 


NPRM  01/31/89    54  FR  4635 

NPRM  Comment  04/03/89 

Period  End 

Final  Action  08/31/89 

Small  Entitiaa  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Harriet  D.  Blank, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2131, 1301  Constitution  Ave.,  NW, 
Washington.  DC  20229,  202  566^17 

RIN:  1515-AAe7 


2146.  •  STATEMENT  PROCESSING 
AND  AUTOMATED  CLEARINGHOUSE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c:  19  USC  66;  19  USC  1202;  19 
USC  1624;  31  USC  9701;  PL  99-662: 19 
USC  197;  19  USC  196: 19  USC  1648 

CFR  Citation:  19  CFR  24: 19  CFR 132: 
19  CFR  141: 19  CFR  142: 19  CFR  143 

Legal  Deecfflne:  None 


Abetract  Amendment  to  the  Customs 
Regulations  to  provide  users  of  Customs 
Automated  Broker  Interface  with  the 
option  of  paying  their  entry/entry 
summaries  and  entry  summaries  by  the 
statement  processing  method  and  to 
require  ABI  filers  who  use  statement 
processing  to  pay  their  statements 
through  the  use  of  the  Automated 
Clearinghouse  electronic  payment 
mechanism.  Further,  entries  of  quota 
class  merchandise  and  other  special 
classes  of  merchandise  designated  by 
Customs  Headquarters  would  be 
permitted  to  be  paid  through  statement 
processing. 

Timetable: 


2147.  •  FILUNG  ABSOLUTE  QUOTA 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  132 

Legal  Deadline:  None 

Abstract  Amend  Customs  Regulations 
to  provide  that  importers  may  not 
transfer  allotment  from  one  port  of 
entry  to  another  for  absolute  quotas 
that  nil  at  opening.  Procedure  will 
reduce  labor  required  by  Customs  in 
processing  absolute  quota  merchandise, 
expedite  the  release  of  merchandise 
and  provide  more  timely  statistical 
information. 


Action 

Date         FR  Cite 

Timetable: 

Action 

Date          FRCn* 

NPRIM 

03/09/89    54  FR  10019 

NPRM  Comment 

05/08/89 

NPRM 

02/23/89    54  FR  7781 

Period  End 

NPRM  Comment 
Period  End 

04/24/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Childress,  ACS 
Specialist,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2343, 
Washington,  DC  20229.  202  566-0778 

RIN:  1515-AA72 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Cooper, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2379, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229, 
202  566-6592 

RIN:  1515-AA76 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Servies  (CUSTOMS) 


Final  Rule  Stage 


214S.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624;  31  USC  9701:  PL  99- 

272 

CFR  Citation:  19  CFR  4;  19  CFR  6;  19 
CFR  24;  19  CFR  111;  19  CFR  123;  19  CFR 
145 

Legal  Deadline:  Final,  Statutory,  July  7, 
1986. 

Abstrsct  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
merchandise  arriving  in  the  U.S.  as  well 
as  for  the  payment  of  an  annual  fee  by 
Customs  brokers. 

Timetable: 


Aetlon 

Date 

FRCItt 

Final  Rule 

05/01/88 

Pending 

internal 

decision 

Final  Action 

09/30/89 

Effective 

Action 


FR  at* 


Interim  Rnai 
Rule 


06/11/86    51  FR  21152 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Denise  Crawford, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  4133.  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-9425 

RIN:  1515-AA50 

2149.  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  81a  to  81u;  19  USC  1202;  19 
USC  623;  19  USC  1624;  31  USC  9701;  PL 
99-272;  PL  99-509;  PL  99-662 


CFR  Citation:  19  CFR  4;  19  CFR  24;  19 
CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutory,  April 
1, 1987. 

Abstract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the' Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 
Rule 


03/30/87    52  FR  10198 
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Actton 


Det*  FRCMe 


imarim  Final 
Rule  Put)lic 
Comment 
Period  End 

Comments  being 
analyzed 

Final  Action 


06/28/87 


02/08/88 


09/30/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contect  Patricia  Barbare. 

Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4118, 
1301  Constitution  Ave..  NW, 
Washington.  DC  20229.  202  586-8301 

RIN:  1515-AA57 

2150.  CLEARANCE  OF  CARGO 
CARRIED  BY  EXPRESS 
CONSIGNMENT  OPERATORS  OR 
CARRIERS 

Legal  Authority:  19  USC  66: 19  USC 
12i^  19  USC  14M;  19  USC  1406;  19  USC 
1551: 19  USC  1555: 19  USC  1556;  19  USC 
1565;  19  USC  1S24 

CFR  Citation:  19  CFR  128 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  to  set  forth  revised  special 
informal  entry  procedures  applicable  to 
the  entry  and  clearance  of  cargo  carried 
by  the  various  entities  which  comprise 
the  express  consignment  industry  and 
to  further  refine  and  expand  upon  the 
existing  procedures  which  recognize  the 
special  needs  of  the  growing  express 
consigxuaent  industry.  The  member 
countries  of  the  Customs  Cooperation 
Council  have  recently  examined  the 
industry  and  associated  issues  and 
have  adopted  international  guidelines 
which  established  various  definitions, 
including  the  term  "Express 
Consignment  Operators  or  Carriers." 
The  overwhelming  growth  of  this 
industry  requires  Customs  to  provide 
more  expedited  clearance  procedures. 
The  amendments  will  promote  uniform, 
fair  and  consistent  treatment  of  the 
various  courier  and  express  air 
services,  while  at  the  same  time  better 
assuring  the  protection  of  the  revenue 
in  accord  with  all  applicable  laws  and 
regulations. 

Timetable: 


DMt 


FR  ON* 


NPRM  12/16/87    52  FR  47729 

NPRM  Comment    02/16/88 
Period  End 


FR  CM* 


In  Treasury 

Review 
Pmrt  Action 


03/09/89 
10/01/89 


Soal  Entttee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vincent  Dantone, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4137, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229, 
ai2  56S-53S4 

RIN:  151&-AA64 

2151.  EXPORTATION  OF  USED  SELF- 
PROPELLED  VEHICLES 

Legal  Authority:  19  USC  66;  19  USC 
1624: 19  USC  1627: 19  USC  1627a;  19 
USC  1646a 

CFR  Citation:  19  CFR  192 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
Customs  Regulations  to  add  a  new  part 
concerning  the  exportation  of  used  self- 
propelled  vehicles.  It  sets  forth  the 
requirements  for  lawful  exportation  of 
such  vehicles  as  well  as  the  penalties 
and  habilities  for  attempted  unlawful 
exportation.  These  regulations  are 
necessary  to  implement  certain 
provisions  of  tlie  Motor  Theft  Law 
Enforcement  Act  of  1984  and  the  Trade 
and  Tariff  Act  of  1984  dealing  with  the 
unlawful  exportation  of  used  seif- 
propelled  v^des. 

TImeteble: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Second 

NPRM  put)iic 
comment 
period  end 

Final  Action 


03/17/87 
05/18/87 

08/18/88 
10/17/88 


06/30/89 


52  FR  8303 


53  FR  31367 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  After 
consideration  of  the  comments  received 
in  response  to  the  previous  notice 
proposing  this  change  certain 
modifications  were  made.  Accordingly, 
the  document  has  been  modified  and  is 
being  republished  to  allow  all  affected 
persons  an  opportunity  to  submit 
comments  liefore  any  final  decisions 
are  made. 


Agency  Contact  Louis  Rasziiio. 

Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4144, 1301  Constitution 
Avenue,  NW.  Washington,  DC  20229. 
282  566-2140 

RIN:  1515-AA65 


2152.  •  CONFORMING  CUSTOMS 
REGULATIONS  TO  HARMONIZED 
SYSTEM  OF  TARIFF  CLASSIFICATION 


Agency  Priority 
Legal  Authority:  5  USC  310;  19  USC  06; 

19  USC  1624;  19  USC  1202;  19  USC  1448; 
19  USC  1484;  19  USC  1557;  19  USC  1559; 
19  USC  Ola  to  81h;  19  USC  1751;  19 
USC  1401a;  19  USC  1500;  19  USC  1313:  5 
USC  552;  31  USC  483a: ... 

CFR  Citation:  19  CFR  4;  19  CFR  7;  19 
CFR  lO,  19  CFR  11;  19  CFR  12;  10  CFR 
18;  19  CFR  19:  19  CFR  24: 19  CFR  54;  19 
CFR  101;  19  CFR  103;  19  CFR  111;  19 
era  113;  19  CFR  114;  19  CFR  122; ... 

I.egai  Deedline:  Final  Statutory. 
January  1, 1989. 

AlMtiacL  Amends  the  Customs 
Regulations  by  removing  all  references 
to  the  Tariff  Schedule  of  the  United 

States  and  inserting  in  their  stead  the 
appropriate  Harmonized  Tariff 
Schedule  of  the  United  States  reference. 

Timetable: 


Action 


Interim  Fina)  12/23/88    53  FR  51244 

Rule 
Comment  Period    03/21/89 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hubbard  L  Vaknkk, 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2148. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229,  202  566-8530 

RIN:  1515-AA66 

2153.  •  OVERFUGHT  EXEMPTIONS 
FOR  PRIVATE  AIRCRAFT; 
FINGERPRINTING  REQUfflEMENTS 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1202: 19  USC  1624;  19  USC  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amendment  to  Customs 
Regulations  to  provide  fingerprint 
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requirement  as  part  of  the  application 
process  for  all  usual  and  anticipated 
pilots  and  crew  members  seeking 
overflight  exemptions  for  flights  that  do 
not  involve  air  ambulance  operations  or 
the  non-emergency  transport  of  persons 
seeking  medical  treatment  in  the  U.S. 
Amendment  «vill  allow  Customs  to 
conduct  more  thorough  background 
investigations  on  applicants  and  thus 
provide  better  control  over  air  traffic 
arriving  from  the  direction  of  countries 
that  are  major  sources  of  illegal  drugs. 


FRCte 


NPRM 

NPRM  ConvTMnt 

Period  End 
Final  Action 


01/M/89 
03/27/89 


54  FR  3490 


00/00/00 

Snwl  EntMM  Affactad:  None 

Qovnwiant  Levels  Affected:  None 

Agenqr  Contact  Glenn  Roes, 
Inspector,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4413. 1301  Constitution  Avenue,  NW., 
Wash^on,  DC  20229.  292  59e-Sae7 

mN:  151S-AAe9 

2184.  •  CHANQINQ  MAXIMUM 
AMOUNT  FOR  INFORMAL  ENTRIES 
TO  $1250  I 

Legal  AuHwrtty:  19  USC  96;  19  usb 
1448;  19  USC  1484;  19  USC  1824;  19  USC 
1481: 19  USC  1498;  19  USC  1315      j 

CFR  Citation:  19  CFR  141: 19  CFR 143; 
19  CFR  145 

None  I 


Abetract  Amendment  to  Customs 
Regulations  to  raise  the  limit  for 
informal  entry  to  the  statutory 
maximum  of  $1250. 


Date 


FR  cue 


NPRM 

NPRlUt  Comment 

Period  End 
Final  Action 


01/24/89 
03/27/89 


54  FR  3492 


08/00/89 

SmaN  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  William  G.  Rosoff. 
Chief,  Entry  Rulings  Branch. 
Department  of  the  Treasury,  United 
States  Qxtoms  Service.  1301 


Constitution  Avenue,  NW..  Room  2301, 
Washington,  DC  20229,  202  566-5856 

RIN:  1515-AA70 

215S.  •  CERTAIN  ADMINISTRATIVE 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  66: 19  USC 
1624:  PL  96-39;  PL  100-690 

CFR  Citation:  19  CFR  177 

Legal  DeedOne:  Final,  Statutory,  April 
1,1980. 

Abetract  Amendments  to  the  Customs 
Regulations  relating  to:  promoting 
uniformity  in  decisions  made  by 
Customs  officers;  creating  district  ruling 
program:  circumstances  under  which 
the  effective  date  of  a  Customs  ruling 
can  be  delayed;  the  obligations  of  a 
recipient  of  a  tariff  classification  ruling: 
and  the  elimination  of  the  "clearly 
wrong"  test  as  the  standard  by  which 
Customs  determines  whether  certain 
established  and  unifom;  practices 
should  be  changed. 


FRCNe 


NPRM  02/27/89    54  FR  8208 

NPRM  Conwuent  03/29/89 

Period  End 

Final  Action  06/30/89 

Sman  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  John  Roth.  Attorney, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  NW..  Room  2211, 
Washington,  DC  20229,  202  566-5868 

RIN:  1515-AAn 

2158.  •  IMPORT  SANCTIONS 
AGAINST  THE  TOSHIBA  MACHINE 
COMPANY  AND  THE  KONGSBERG 
TRADING  COMPANY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1202  (General  Note  8,  HTSUS): 
PL  100-418 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract  Legislatively  mandated 
import  sanctions  imposed  on  Toshiba 
Machine  Company  and  Kongsberg 
Trading  Company  products  for  a  three- 
year  period. 


Timetable: 


Action 


Dale  FR  CHe 


01/31/89    54  FR  4780 


01/31/89 


04/03/89 


Interim  Final 

Rule 
Interim  Rnal 

Rule  Effective 
Comment  Period 

End 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Interim  Rule 
implements  Executive  Order  12861; 
issued  December  28, 1988.  Final  Rule 
will  be  issued  after  analysis  of 
comments. 

Agency  Contact  William  Rosoff.  Chief, 
Entry  Rulings  Branch.  Department  of 
the  Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue. 
NW.,  Room  2301,  Washington,  DC 
20229,202  566-5858 

RIN:  1515-AA74 

2157.  •  UNITED  STATES-CANADA 
FREE  TRADE  AGREEMENT 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19  USC 
1499;  19  USC  1508: 19  USC  1623;  19  USC 
1624: 19  USC  58;  19  USC  1498 

CFR  Citation:  19  CFR  10;  19  CFR  24: 19 
CFR  148 

Legal  Deadline:  Final,  Statutory, 
January  1, 1989. 

Abstract  Amends  the  Customs 
Regulations  to  implement  the  duty 
preferences  of  the  United  States- 
Canada  Free  Trade  Agreement. 


Action 


FRCKe 


Interim  Final  12/23/88    53  FR  51762 

Rule 
Comment  Period    02/21/89 

End 
Comment  Period    03/23/89    54  FR  10322 

Extended 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact  fohn  Valentine, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2307, 
Washington.  DC  20229.  202  566-8181 

RIN:  1515-AA75 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2158.  ENTRY  OF  CONSOUDATED 
SHIPMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  178 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  entry  procedures 
for  consolidated  shipments  of  imported 
merchandise.  The  amendment  would 
ensure  that  if  individual  shipments  of 
merchandise  having  various  consignees 
are  consolidated  into  a  large  shipment, 
the  entry  would  not  be  made  by  a 
broker,  or  at  a  port  of  entry,  designated 
by  the  consignee  named  in  the  master 
bill  of  lading  or  master  air  waybill  if 
any  individual  bill  of  lading  or 
individual  air  waybill  within  that 
shipment  specifies  a  different  broker,  or 
port  of  entry,  for  making  entry,  or  that 
entry  will  be  made  by  the  actual  owner 
or  purchaser. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  11/04/87    52  FR  42310 

NPRM  Comment  02/18/88 

Puriod  End 

In  Customs  07/06/88 

review 

Withdrawn  02/01/89    54  FR  5091 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  After 
consideration  of  the  comments  received 
in  response  to  the  previous  notice 
proposing  this  change,  and  meetings 
with  affected  persons,  it  has  been 
determined  that  many  people  did  not 
understand  the  proposal.  Accordingly, 
the  document  has  been  modified  and  it 
should  be  republished  to  allow  all 
affected  persons  an  opportimity  to 
submit  comments  before  any  final 
decisions  are  made. 

Agency  Contact  \^^dIiam  Rosoff, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2215, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-5856 

RIN:  1515-AA56 

2159.  CONTINUOUS  IMPORTATION 
AND  ENTRY  BOND  SECURED  BY 
CORPORATE  SURETIES 


I  Authority:  19  USC  66;  19  USC 
1484;  19  USC  1551;  19  USC  1565;  19  USC 
1623;  19  USC  1624 


CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  to  provide  that  a 
continuous  importation  and  entry  bond 
secured  by  a  corporate  surety  may  only 
be  filed  with  Customs  under  cover  of  a 
letter  signed  by  an  authorized  o^icer  or 
agent  of  that  surety.  Such  an 
amendment  would  protect  the 
Government  from  unnecessary  delays 
in  receiving  payment  from  sureties  of 
an  importer's  liabilities,  for  which  the 
surety  is  also  responsible,  when  the 
surety  denies  liability  because  it  claims 
to  have  no  record  of  the  bond  upon 
which  the  demand  is  made. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/18/87 

52  FR  35274 

NPRM  Comment 

11/17/87 

Period  End 

Project 

01/15/89 

Withdrawn 

Withdrawn  -  held 

01/15/89 

in  al)eyance  - 

no  action  at 

this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Lawlor, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2215, 1301  Constitution  Avenue,  NW. 
Washington,  DC  20229.  202  566-5706 

RIN:  1515-AA60 

2160.  AIR  AMBULANCE  OPERATORS 
-  OVERFLIGHT  EXEMPTIONS 

Legal  Authority:  5  USC  301;  19  USC  66: 
19  USC  1202: 19  USC  1624;  49  USC  1474; 
49  USC  1509 

CFR  Citation:  19  CFR  122.25 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  to  ease  restrictions  on  air 
ambulance  flights. 

Timetable: 


Action 


FR  at* 


TO  in  Customs      01/26/88 

Review 
Final  Action  02/03/89    54  FR  5427 

Final  Action  03/06/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Glenn  Ross, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4416, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202566-5607 

RIN:  1515-AA62 

2161.  UNIQUE  BILL  OF  LADING 

Legal  Authority:  5  USC  301: 19  USC  66: 
19  USC  1624;  46  USC  3:  46  USC  91;  46 
USC  2103 

CFR  Citation:  19  CFR  4.7a 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  to  require  that  each  bill  of 
lading  which  accompanies  a  shipment 
of  imported  cargo  carried  by  vessel 
possess  a  unique  12  character  identifier. 
This  identifier  will  serve  to  distinguish 
the  particular  bill  of  lading  from  other 
bills  of  lading  issued  by  that  carrier  or 
issuer  and  from  bills  issued  by  others. 
The  identifier  is  designed  to  enable 
Customs  Automated  Conunercial 
System  to  more  accurately  track  the 
progress  of  cargo  fix>m  its  arrival  to  its 
release. 

Timetable: 


Action                       Data          FR  CIta 

NPRM 

12/09/87    52  FR  46602 

NPRM  Comment 

02/08/88 

Period  End 

in  Treasury 

08/15/88 

Fmal  Moan 

10/26/88    53  FR  43197 

Final  Action 

03/31/89 

Effective 

Sman  Entities  Affected:  None 

GoverrMnent  Levels  Affected:  None 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4140. 1301  Constitution 
Avenue.  NW,  Washington.  DC  20229. 
202  566-8151 

RIN:  1515-AA63 

2162.  •  SEALS  ON  RAILCARS 

Legal  Authority:  5  USC  30i:  19  USC  66: 
19  USC  1202  (General  Note  8,  HTSUS): 
19  USC  1551;  19  USC  1552;  19  USC  1553: 
19  USC  1624: 19  USC  1322 

CFR  Citation:  19  CFR  16: 19  CFR  24: 19 
CFR  123 

l.egai  Deadline:  None 
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ConH>l«ted  Actions 


TREA8-IR8 


:  Deletion  of  requirement  that 
raflcars  from  Canada  transiting  the 
United  States  in-bond  be  sealed  wit  i 
green  in-bond  seals. 


Action 


FR  Ota 


Fmal  Action  03/23/89    54  FR  11944 

Fmal  Action  03/23/89 

Effective 

SnwN  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Midielle  Stntmri. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2222, 1301  Constitution  Avenue,  NW., 
Washington,  EIC  20229. 202 1 


RIN:  1515-AA73 

(FR  Doc.  89-7103  Filed  04-21-89: 8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Rsvenue  Service  (IRS 


2176 

2177 

2178 
2179 
2180 


Internal  Revenue  Service 

MCFRCtkl 

Improving  Government  Reguiatione; 
Semiannual  Agenda  of  Regulationa 

AQINCT:  Internal  Revenue  Service, 
Treasury. 

action:  Semiannual  agenda  of 
regulations. 


;  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  April  1, 
1989.  through  March  31. 1990. 
Determinations  with  respect  to  the 
agenda  were  made  as  of  January  31, 
1989.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  regulatory  activities  of  the 
Internal  Revenue  Service. 


ATMN  contact: 

Robert  Boyer,  or  Carroll  Field.  (202)  566- 
3935.  (not  a  toll-free  call).  Regulations 
Unit,  Office  of  the  /^sisUnt  Chief 
Counsel  (Corporate),  Internal  Revenue 


Service.  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  Attention: 
CC:CORP:T:R. 

SUPPLEMENTARY  INFORHATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  October  of  1960. 

Descriptioo 

This  Semiarmual  Agenda  of 
Regulations  lists  all  projects  writhin  the 
Internal  Revenue  Service  (LR.S.)  as  of 
January  31, 1989,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Offices  of  the  Assistant  Chief 
Counsel  (Corporate).  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products],  Assistant  Chief  Counsel 

Internal  Revenue  Service— Preruie  Stage 


(Income  Tax  and  Accounting).  Assistant 
Chief  Counsel  (Passthroughs  &  Special 
Industries),  /Assistant  Chief  Counsel 
(Employee  BeneHts  and  Exempt 
Organizations),  Associate  Chief  Counsel 
(International),  and  the  General 
Litigation  Division  of  the  Office  of  Chief 
Counsel,  LR.S.  The  following 
information  is  provided  for  each 
regulation  project:  the  title,  priority 
status:  its  effect,  if  any,  on  small 
business:  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation:  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation:  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  additional  information 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office,  and  the  names  and  telephone 
numbers  of  the  drafting  aiKi  the 
reviewing  attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Lawranoe  B.  GiMm, 
Comwissioner  of  Internal  Reveaue. 


Se- 
quanoa 
Number 


2163 

2164 
2165 

2166 
2167 
2168 
2168 
2170 
2171 
2172 
2173 
2174 
2175 


TMe 


26  use  0079  Update  and  Gender-neutralize  Mortality  Table  used  to  Determine  Permanent  Group-term  Lite 
Insurance  Benefits _— — - - 

26  use  0130    Income  Tax-Part  1  Personal  Injury  LiabUity  Assignments 

26  use  0183  Bacion  to  Postpone  Oetennination  with  Respect  to  the  Presumption  That  an  AdMly  is  Engaged  In 
lor  Profit— _ , „ 

26  use  0367  (e)    Regulations  under  Section  367  (e) _ 

26  use  0367  (e)    Regulations  under  Section  367  (e) 

26  use  0368    Income  Tax-Ooss-Referance-Reorganizaliona  Involving  FinanciaMy  Troubled  Thrift  InsliliiSons 

Section  482  RagUatiorts 


26  use  0482 
26  use  0482 
26  use  0634 
26  use  0861 


Section  482  Coal  Sharing  Regulations.. 

Interest  Deduction  under  Section  834(c)(5) 

Income  Tax  •  Interest  and  Dividends  of  80-20  Companies.. 

26  use  0887  (c)  (3)    FIRPTA  CJeanup 

26  use  0932    Source  Rules  within  the  Virgin  Islands 

26  use  0952    Subpwt  F  -  Use  of  Deficits. 


Regulation 
ktonttfier 
Number 


1545-AK50 
1545-AF39 

1545^027 
1545-AL34 
1545-AL35 
1545-AB29 
1545-AL80 
1545-AMOO 
1546-AL07 
1545-AJ58 
t545-AJ72 
t545-AL40 
1545-AJ71 


2181 
2182 
2183 
2184 
2185 

2186 
2187 
2188 

2189 
2190 
2191 

2192 
2193 
2194 

2195 
2196 

2197 
2196 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 


Internal  Revenue  Service— Prerule  Stage— Continued 


26  use  0967   eomputation  of  a  Branch's  Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Brartch 
Remittances. 


26  use  4081    ModMication  of  the  Gasahol  Regulations  to  Increase  the  Tolerance  Allowed  to  the 

Alcohol  Mixture  and  to  eiarify  the  Later  Blending  Rules 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shelters 

26  use  6701    Penalty  for  /Mding  and  Abetting  in  the  Understatement  of  Tax  Liability. 
26  use  7702    Definition  of  Life  Insurance  Contract 


10 


1545-AM12 

1545-AM86 
1545-AE99 
1545-AF01 
1545-AL08 


Internal  Revenue  Service— Proposed  Rule  Stage 


26  use  0001    Income  Tax-Deduction  for  Bus  Operating  Authorities  and  Freight 
26  use  0055    Income  Tax-/Utemative  Minimum  Tax ... 
26  use  0055    Alternative  Minimum  Tax  for  Individuals 

26  use  0056    Income  Tax-Inventory  Adjustment  for  the  Alternative  Minimum  Tax : — 

26  use  0057    Income  Tax-IUNnimum  Tax.  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  Incurred  in  DriMng  Oi, 

Gas  or  Geolhermal  Wens 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  the  Internal  Revenue  Code  of  1954 

26  use  0061    Taxatioa  Valuation,  and  Reporting  of  "Frequent  Flyer"  or  Similar  Bonus  Payments 

26  use  0061    Amerxlment  to  the  Regulations  under  Section  61  to  Conform  the  Treatment  of  Bond  Premium 

Income  to  the  Consistent  Yield  Method 

26  use  0072    Loans  Treated  as  Distributions. — 

26  use  0089    NondBcrimination  Rules  for  Non-Pension  Employee  Benefit  Plans _ 

26  use  0103    To  Provide  Regulations  Under  Section  147  (b)-Relating  to  Limitation  on  Maturity  of  Private  Activity 

Bonds. 

26  use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds 
26  use  0103    Definitionof  "Reissuance"  Under  Section  103 
26  use  0103A   To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  Mortgage  Subsidy 

Bonds. 

26  use  0108    Income  Tax-Oischarge  of  Indebtedness 
26  use  0111    Income  Tax-Part  1-lncome  Tax  Regulations  Under  Section  ill  Relating  to  Inclusion  of  Tax  Benefit 

Items 

26  use  01 1 7  (d)    Qualified  Tuition  Reductions — 

26  use  01 1 9  (d)    Income  Tax-Tax  Treatment  of  Faculty  Housing 

26  use  0141    Definition  of  "Private  Activity  Bond",  "Qualified  Bond" 

26  use  0142 

26  use  0144 

26  use  0145 

26  use  0146 

26  use  0148 

26  use  0148 

26  use  0149 

26  use  0162 

26  use  0162 


Tax-exempt  Bonds  for  Residential  Rental  Projecte . 

Income  tax-Student  Loan  Bonds 

Qualified  501  (c)  (3)  Bonds 

Stete  Volume  Cap  for  Tax-exempt  Bonds.... 


Arbitrage  Restrictions  on  Tax-exempt  Bonds;  Rebate  Requirement 

General  Revision  of  Arbitrcge  Regulations 

Advarice  Refundings 

Income  Tax-To  Provide  Better  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Lobbying.. 

Deductions  with  respect  to  noncash  Fringe  Benefits 

26  use  0162  (g)  Xtefinition  of  Related  Violation 

26  use  0163    Qualified  Residence  Interest - 

Prohibition  on  Foreign  Targeting  Obligations  Backed  by  United  States  Government  Securities 

Income  Tax-Nonnallzation  Requirement  for  Public  UtHity  Property 

ModMcation  of  ACRS ~ - ~ - 

Normalization  Requirements  for  Public  Utility  Property.  Inconsistent  Procedures  and  Adjustments.. 

Income  Tax  -  to  Provide  Regulations  Relating  to  Contributions  to  Private  Foundations 

Definition  of  Research  c.'.^  Experimental  Expenditures  under  Section  174  of  the  Code . 

Election  to  Expense  Certain  Depreciabto  Assete 

Income  Tax-To  Add  Provisions  Relating  to  Start-Up  Expenditures. 


26  use  0163 
26  use  0168 
26  use  0168 
26  use  0168 
26  use  0170 
26  use  0174 
26  use  0179 
26  use  0195 

26  use  0245    Deduction  for  Dividends  Received  from  Certain  Foreign  Corporations 

26  use  0246A    Income  Tax-Debt-Fmanoed  Portfolio  Stock „ 

26  use  0263A    Capitaliiation  of  Certain  Pensioa  etc  Costs - 

26  use  0263A  (f)    Notice  of  Proposed  Rulemaking  -  Capitalization  of  Interest  Expense . 
26  use  0267  (sO  (3)    Withholding  on  Accounts  Payable  to  Related  Parties. 


1545-AJ18 
1545-AE80 
1545-AJ86 
1545-AL02 

1545-AA34 
1545-AK20 
1545-AK02 

1545-AL92 
1545-AE41 
1545-AI78 

1545-AE69 
1S45-AG84 
1545-AI65 

1545-AG88 
1545-AA67 

1545-AH17 
1545-AI13 
1545AI21 
1545-AM01 
1S45-AJ66 
1545-AJ42 
1545-AJ39 
1545AI37 
154SAI67 
1545.AL90 
1545-AL91 
1545-AA79 
1S45-AM40 
1545-AK83 
1S45^AL67 
1545-AM19 
1545-AA88 
1545-AJ38 
1545-AM87 
1545-AI09 
1545-AM92 
1545-AL74 
1545-AB02 
1545-AL94 
1545-AH39 
1S45-AI92 
1545-AK01 
154S-AL97 
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TREAS— IRS 


Internal  Revenue  Service— Propoeed  Rule  Stage— Continued 


2224 

2225 
2226 
2227 
2228 

2229 

2230 

2231 

2232 

2233 
2234 
2235 

2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 

2246 

2247 
2248 
2249 

2250 
2251 
2252 

2253 
2254 
2255 
2256 

2257 
2258 

2259 

2260 
2261 
2262 
2263 
2264 
2265 
2266 
2267 
2268 
2269 
2270 
2271 

2272 


26  use  0274    Inoonw  Tai-To  Add  ProvMon*  ReMng  to  Foraign  ConvwHiorw  (m  Amended  by  Section  4  of  PuWic 

Law  96-608) „....^...„..„„... „...„■„■■ ■».■■■•-.- ..„■■■■..■... •-"■••""":: — 

26  use  0260G    Notice  oT  Propoeed  Rulenwiung  ReMing  to  Restrtdone  on  Golden  Parechuto  PeyinoniB ...... ..«._«...„ 

26  use  0302    Waiver  t*  9mi)ii  Atlriwtion  by  CnWiea _ 

26  use  0336   Certain  Stock  Salea  and  Dietnbulions  Treated  as  Asset  Transfers.- _ 

26  use  0336    ereee-reference-necognition  of  gain  or  toss  on  iquidaling  sates  and  dbtributions  of  property  (TRA 

1966;  secttons  631  to  633) _......_.»............. 

26  use  0337    Appticalton  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REITs 

26  use  0338    Mandatory  Application  of  MAOSP  Formula  for  Detennination  of  Deemed  Sale  Price  for  Old  Target's 

Assets 

26  use  0338    Treatment  of  an  Affiliated  Group  of  Corporattons  as  a  Selling  Consolidated  Group  for  Purposes  of 

Elective  Recognition  under  Section  338  (h)  (10) 

26  use  0338    Treatment  of  an  affiliated  group  of  corporations  as  a  seHirtg  consolidated  group  for  purposes  of 

elective  recognition  under  section  338  (2)(10) 

26  use  0367    Section  361  Outtward  Transfers  of  Property  to  Foreign  Corporationa. 

26  use  0367  (b)    Foreign  Liquidations  and  Reorganizations  (NPRM) 

26  use  0368    Corporate  Reorganization  Amendments  -  Banteuptoy  Tax  Act  of  1990 

26  use  0382    Income  Tax— Umitalion  on  Corporate  Net  Operating  Loss  OedudiDn 

26  use  0382   Computation  of  Section  382  Umitalion — „._ 

26  use  0383    Spe^  Limitations  on  Certain  Credtt  and  Loss  Csfryovers _ „ 

26  use  0384    Limttation  on  Use  of  PreaccMsition  Losses  to  Offset  Built-in  Gains 

26  use  0401    Defined  Benefit  Plan  Terminations  and  Itie  Reversion  of  Assets 

26  use  0401  (a)  (26)    Incante  Tax  -  -  Part  1-Additional  Participation  Ftoquiraments 

26  use  0401  (a)  (4)    l^ondtocrimination  Requirements  for  Qualified  Plans.. - -....-. 

26  use  0403    Nor)discTimination  and  ott>er  Rules  App6cat>le  to  Section  403(b)  Annuities. 

26  use  0404    Income  Tax-Emptoyee  Stock  Ownership  Plan  Loan  Payments 

26  use  0409    Income  Tax-Requirements  for  Tax  Credit  Employee  Stock  Ownership  Plans.  Employee  Plan  CredK, 

arKl  Defined  Contribuimn  Plan  Voting  Rights _ 

26  use  0409    Inc.  Tax  -  Part  1;  Estate  Tax  -•  Part  20.  Employee  Stock  Ownership  Plan  Rules  Affected  by  TRA 

1986 

26  use  04 1 0  (b)    Coverage  Rules 

26  use  041 0(b)    Special  Rules  in  Merger  and  Acquisition : 

26  use  0412    Revising  the  Drafting  of  ttie  Full  Fundmg  Limitatnn  for  Purposes  of  the  Minimum  Funding 

Requirement  for  Pension  Plans 

26  use  0414  (r)  .Definition  of  Line  of  B«jsines8 

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans 

26  use  0442    Inc.  Tax-P^  1-Amendment  of  section  1.442-1  to  Provide  Simplified  Procedures  for  Changes  of 

Annua)  Accounting  Period  by  Certain  Exempt  Organizatiorw 

26  use  04i!6    Blocked  Income . 

26  use  0453    Income  Tax  -  Gain  or  Loss  on  the  Dtspoeition  of  an  Installment  Obkgatkxt 

26  use  0453    Income  Tax-Installment  Sales  Between  Related  Parties 

26  use  0453    Income  Tax-Installment  Sales  Revision  Act  of  1980,  Regulations  Relating  to  Wrap-Around  Mort- 
gages  - - — 

26  use  0453    Income  Tax  Regulatior)S-Pvt  I.  Installment  Sales  by  Norttaxable  Entities ...- 

26  use  0453    Income  Tax  Regulations-Part  1 -Special  Rules  Relating  to  Installment  Ot>iigatior>s  That  Are  Readily 

Tradat>leor  Payat))eon  Demand _ 

26  use  0457    Income  Tan  -  Deferred  Compensafeon  Plans  of  State  and  Local  Governments  arKl  Tn-Exempt 

26  use  0460    Accounting  for  Long-term  Contracts „ . 

26  use  0461  (h)    Incorrw  Tax  Regulations-The  Economic  Pertormarx^e  Requirement 

26  use  0465    Extenson  of  the  At-fl4Sk  Rutes ■. 

26  use  0465    Aggregation  of  Certain  Activitios  tor  Purposes  ol  the  At-Risk  Rutes 

26  use  0465    Applicatton  of  At-risk  Limitations  to  the  Holding  of  Real  Property „ 

26  use  0467    Temporary  Income  Tax  F^egulations-DeferTed  Payments  tor  Use  of  Property  or  Services. 

26  use  0469(1)    Limitations  on  Passwe  Activity  Losses  and  Credits  -  Defintfon  of  Activity 

26  use  0474    Simplified  DoUarvalue  UFO  Method  tor  Certain  Smal 


26  use  0514 
26  use  0585 
26  use  0595 
26  use  0612 


Income  Tax-Unrelated  Trade  or  Bustrwss  Income -. . 

Repeal  of  Bad  Debt  Reserve  Method:  Foreign  Issues . „ 

Treatment  of  Foreclosed  Property  by  Certain  Crednors 

Income  TaK-Restoration  of  DepMon  Deducione  on  Bonus  and  Advanced  Royalties  in  Certain 


26  use  0643 
0(1984) 


Property  Diatributed  in  Kind  and  Treatment  of  MuMpto  Tnote  (Sec:  81  and  82  of  The  Tax  Reform  Act 


1545-AB04 
1545-AH49 
1545-AF13 
1545-AK29 

1545-AK90 
1545-AL65 

1545-AK25 

1545-AK31 

1545-AM49 
1545-AM97 
1545-AJ78 
1545-AK33 
1545-AI99 
1545-AK27 
1545-AK26 
1545-AM48 
1545-AF81 
1545-AK46 
1545-AM95 
1545-AI90 
1545-AD77 

1545-AD82 

1545-AI87 
1545-AK41 
1545-AM94 

1545-AL53 
1545VU^3 
1545-AG14 

1545-AI68 
1545-ALe5 
1545-AB41 
1545-AB4S 

1545-AB46 
1545-AF73 

1545-AG37 

1545-A189 
1545-AJ28 
1545-AH32 
1545-AF86 
1545-AI02 
1545-AK08 
1545-AG81 
1545-AM88 
1545-AK64 
1545-AEOO 
1545-AU3 
1545-AFOO 

1545-AB69 

J     I545-AI06 


TREAS— IRS 


Se- 
ouence 

Number 


2273 

2274 
2275 
2276 

2277 
2278 
2279 
2280 
2281 
2282 

2283 

2284 
2285 

2286 
2287 

2288 
2^89 

2290 
2291 
2292 
2293 

2294 
2295 
2296 

2297 
2298 
2299 
2300 
2301 
2302 

2303 

2304 
2305 
2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 

2315 

2316 
2317 
2318 
2319 
2320 
23.'<1 


Internal  Revenue  Service— Proposed  Rtjie  Stage— Continued 


Titto 


Clarification  of  Section  1.643  (a)  (3)  Relating  to  the  Inckjston  of  Q»^m  Gain  in  tHWtnrtafjhr  Net 

Aocumutation  Trusts ~~....-«.™...™...~..„....„...™.„_ „... ...„_. ,  _    .—• —-    — 

Income  Taxation  of  Trusts  and  Estates. ""!!"""~~"Z"!Z~ 

(c)    AUocations  of  Income  Gaia  Loss,  and  Deduction  with  Respect  to  Property  ^trtbuM  to  a 


26  use  0643 

Income 

26  use  0667 
26  use  0672 
26  use  0704 

Partnership ...  _ 

26  use  0706    Income  Tax-Items  AHocated  to  Portion  of  Year  Partner  Held  Interest .    .     !!   !!!™_.ZZII 

26  use  0707  Income  Tax-Treatment  of  Payments  to  Partners  f4ot  Acting  in  Their  Capacity  as  Partners"!!™"™™.""! 
26  use  0707  Amendment  of  Income  Tax  Regulations  with  Respect  to  Treatment  of  Disguised  Sales  tjy  Paririers !!!!! 
26  use  0724    Contributions  to  a  Partnership  of  Unrealized  Receivables,  Inventory  Items  or  Capital  Loss  Property 

26  use  0842  (b)    Foreign  Insurance  Companies 

26  use  0846    Inconw  Tax  Regulations-Oiscounting  of  Unpaid  Losses  of  Property  and  C^Mality  Iraurarice 

Compar)ies 


Regulation 
f4umber 


26  use  0852  (b)    Treatment  of  Certain  Losses  Attiibutabto  to  Periods  After  October  31  of  a  Taxable  Year  of  a 

Regulated  investment  Company „..„ 

26  use  0860A    Income  Tax-Essential  Issues  Relating  to  Real  Estate  Mortgage  Investment  Conduits!!!!!!!!!!!!!!!!!!!  ! 
26  use  0860F    Income  Tax-Real  EsUte  Mortgage  Investment  Conduits  (REMICs);  Reporting  Requirements  and 

Ottier  Administrative  Matters _ „ ^^^ 

26  use  0863    Transportation  Income  Source  Rules „ !!!!!!!!."~!!!!!!!!.!."!!!!!!!!!!!!!!!!1!!!!! !~ 

26  use  0863    Proposed  Income  Tax  Regulations  under  the  Tax  Reform  Act  of  1986  -  Sourwof  IfiromeRuies  for 

Income  Derived  from  Space  and  Ocean  Activities  Inckxjiog  Tetecommurxcations 

26  use  0863  (a)    AUocation  of  Gross  Income  Attributable  to  Interest  Rate  Swaps  under  Section  863  (a) !!!!!!!!!!!!!!!!!!!!!! 
26  use  0864  (c)  (6)    Treatment  of  Deferred  Payments  and  Apprectatton  Arising  Out  of  Business  Conducted  Witf»n 

the  us „ 


26  use  0865    Source  Rules  for  Personal  Property  Sales _ 

26  use  0871    Emptoyment  Taxes-Appltcation  of  Repeal  of  30  Percent  Withholding  by  Tax  Reform  Act  of  1984!!!!!!!!! 

26  use  0872  (b)    Income  Tax  -  Reciprocal  Exemptions  for  Certain  Transportation  Income 

26  use  0876    Exclusion  of  Possession  Source  Income  from  Gross  Income  of  Certain  Individuals  and  Treatment  of 

Corporations  Organized  in  Guam,  Samoa  or  CNMI _ 

26  use  0882    Untimely  Filing  by  Foreign  Corporations !..!!.!!!!!!!!!!i!!!!!!!!!!!!!!!IZ!!!!! 

26  use  0882    Computation  of  Interest  Expense  Deductton !..!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

26  use  0897    Income  Tax  -  Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests __ 

26  use  0902    Deemed  Paid  Credit  under  Sections  902  and  960  Determined  on  Accumulated  Basi8..!.!!!!!!!!_..!!!!!l!!!!!! 

26  use  0904  (c)    Carryt>ack  and  Carryforward  of  Foreign  Tax  Credits _ !!!!!!!.J!!!!! 

26  use  0904  (d)    Separate  application  of  section  904  with  respect  to  certain  categories  of  Income ••  • 

26  use  0904  (f)    Clarificatkjn  of  Treatment  of  Separate  Limitation  Losses !...!!Z!I !!!!! 

26  use  0905    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies- ."!!!!."!!!!!!! 

26  use  0905    Suspension  of  Requirement  to  File  a  Receipt  for  Foreign  Taxes  Paid  on  a  Return  for  Foreigri  Taxes 

Accrued 


26  use  0907    Amendment  of  Regulations  Under  Sectkxi  907  of  tf)e  Internal  Revenue  Code  of  1954  to  Conform 

Them  to  Section  211  of  the  Tax  Equity  and  RscaJ  Responsibility  Act  of  1982 . 

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Taxes „ ™!!!.!!!!!1~!!!!!!! 

26  use  0932  (b)    Regulations  under  section  932(b) „ .-. -..!!!!!!!!!!!!!!!!1~"!!!!!1 

26  use  0936  (d)  (4)    CBI  Investments  of  section  936  funds „ !."!!!.".!!!!!!!!!!!!Z!!!!!!!1"!!!!! 

26  use  0936  (h)    Amendment  of  Section  936(h)  with  Respect  to  Election  ol  Product .._ !!!!!!!!!! 

2^  use  0953  (c)    Insurance  Income „ „ !Z!!Z!!1..I!!! 

26  use  0955    Subpart  F  Shipping  Amendments „ !!!!!!!!!!!!!."!!!1!!!.~!!! 

26  use  0986    Tax  Accounting  elections  in  computing  earnirgs  and  profits  of  foreign  corporations „. 

26  use  0988    Section  988(d)  -  Integrated  Hedging  Rules  lor  Foreign  Exchange  gam  or  toss „ „ _!.!!!.!!!!!! 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Currency  Denominated  Transactions 

26  use  0993    DISC  Regulations _!.! 

26  use  1031    Rules  Relating  to  the  Inapplicability  of  Section  1031  to  Partnership  Interests  and  the  Limitaton  ori 

tfie  Period  Dunng  Which  Like  Kind  Exchanges  May  Be  Made „ _ 

26  use  1059    Income  Tax-Notice  of  Proposed  Rulemaking  -  Amendment  of  Regulations  Relatng  to  Basis 

Reductions  for  Non-Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 

26  use  1092    Income  Tax-Tax  Straddles _.l.....!!-!.!!!!!!!!.".!!!.!!!!!! 

26  use  1248    Income  Tax-Gam  from  Sato  or  Exdiange  of  Stock  in  Foreign  Corporations 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certan  Foreign  Corporations .,   7,„ 

26  use  1248    Section  1248  Sales  and  Earrwigs  and  Profits _ „....!!. 

26  use  1253    Income  Tax-To  Clarify  Tax  Treatment  of  Transfers  of  Franchises,  Trademarfts.  &  Trade  Nwnes _.. 

26  use  1254    Income  Tax-Gain  from  Disposition  of  Interest  in  OH,  Gas.  Geothermal  or  Other  Miners  Pioperttes  by 

S  Corporations  and  ttieir  Shareholders „ 


1545-Ai31 
1545-AM78 
1645-AJ20 

1545-AG98 
1545-AB81 
1S45-AG83 
1545-AH22 
1545  AG85 
1545-AL82 

1545-AJ51 

1545-AM55 
1545-AJ35 

1545-AM99 
1545-AJ68 

1545-AJ84 
1545-AL25 

1545- AMS3 
1545-AJ83 
1545-AM30 
1545-AJ57 

1545-AJ80 
1545-AJ74 
1545-AL84 

1545-AL77 
1545-AL98 
1545-AIW18 
1545-AM54 
1545-AM11 
1545-AC06 

I  3^^~^RW^  J 

1545-AE34 
154S-AJ55 
1545-AM89 
1545-AM91 
1545.AK77 
1545-AJ70 
1545-AM46 
1545-AM90 
1545-AL15 
1545-AL16 
154  5- AMOS 

1545-AH43 

1545-AH41 
1545-Ae21 
1545-AC31 
1545-AL88 
1545-AM42 
1545-AC3a 

1545-AM8e 
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2322 

2323 

2324 
2325 
2326 
2327 
2328 

2329 

2330 

2331 
2332 
2333 
2334 
2335 
2336 

2337 

2338 

2339 

2340 
2341 

2342 
2343 
2344 
2345 
2346 

2347 

2348 
2349 
2350 
2351 
2352 

2353 
2354 
2355 
2356 
2357 
2358 
2359 

2380 

2361 
2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 
2371 
2372 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


26  use  1256  (•)    Hedging  Exception  to  MarV-to-MarVet  Rules  for  Section  1256  Contracts,  Deferral  of  Certain 

Straddle  Loasoa.  and  Wash-Sale  and  Short-Sale  Pnnciples  Applicable  to  Certain  Straddle  Transactions 

26  use  1276    Disposition  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income:  Deferral  of 

Interest  Deduction  Allocable  to  Acoiied  Market  Discount 

26  use  1 286    Income  Tax-Treatment  of  Stripped  Bonds  and  Stripped  Coupon ^ 

26  use  1295    QEF  Shareholder  Election 

26  use  1 361    Income  Tax-Treatment  of  Obligations  Which  Purport  to  Represent  Debt  as  a  Second  Class  of  Stock.. 

26  use  1366    Income  Tax-Pass-Thru  of  S  Corporation  Items  to  Shareholders 

26  use  1367    Income  Tax-Rules  Relating  to  Adiustment  to  Basis  of  Stock  of  SharehoWers  of  S  eorporatk)n  and  to 

Determinatton  of  Basis  of  Property  Distributton  by  Corporation 

26  use  1371     Income  Tax-Applfcation  of  Subchapter  C  Rules  to  S  Corporations 

26  use  1374    Cross-reference-Applk:ation  of  Section  1374  Built-in  Gain  Tax  to  C  Corporation's  Electing  S 

Cbrporation  Status ~ 

26  use  1 377    Income  Tax-Definitwns  and  Special  Rules  Pertaining  to  S  Corporatkm „ 

Revised  WithhoWing  Tax  Regulation  to  Modify  "As  soon  as  Practical"  Requirements 

Withhokling  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

Nontaxable  Transfers  urxler  Section  1491 ~.. -~~. — . — .............. 

Investment  Adjustments  Under  the  Consolidated  Return  Regulations 

Income  Tax~Applicatk>n  of  Sectkxi  465  At  Risk  Limitatmns  to  Members  that  Join  in  Filing 


26  use  1441 
26  use  1446 
26  use  1492 
26  use  1502 
26  use   1502 

Consolidated  Returns. 
26  use  1502    Income  Tax-Deletkm  of  the  Requirement  of  Sectnn  1.1502-47  (d)  (12)  (v)  (C)  That,  in  Applying 

Tacking  Rule.  Profitable  and  Loss  Life  Activities  Not  Be  Separated 

26  use  1502    Cross-Reference-Consolklated  retum  investment  adjustments  «nth  respect  to  an  acquired  subsidi- 

wys  built-in  gains  or  tosses 

26  use  1502    Consolidated  Returns ~ 

26  use  1502    Revision  of  Section  1.1502-33 

26  use  1502    Amendment  of  ConsoKdated  Retum  Regulations  to  Address  Treatment  of  Certain  Organizattons 

Whose  Tax-Exempt  Status  was  Revoked  by  the  1986  Act 

26  use  1502    Payment  of  Refunds  to  Certain  Fiduciaries  of  Insolvent  Members  of  Affiliated  Groups 

26  use  1502    Crosa  Reference  -  Treetntent  of  Distributors  after  the  Sale  of  a  Subskliary 

26  use  1503  (d)    Dual  Resident  Companies-Limitatton  on  ConsoUdated  Losses 

26  use  1504    Income  Tax-lnckJdUMy  in  an  Affiliated  Group  of  Subsidiaries  Formed  to  Comply  with  Foreign  Laws.... 
26  use  1504    Income  Tax  -  Amerxlment  of  Regulations  Under  Sectton  1504  (a)  of  the  Code,  as  Amended  by 

Section  60  of  the  Tax  Refonn  Act  of  1984.  Defining  "Affiliated  Group" 

26  use  2001    Estate  and  Gift  Taxes,  Income  Taxes-Unified  Credit  in  Lieu  of  Exemptions.  Unified  Rate  Schedule  for 

Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxatmn 

26  use  2032    Estate  Tax-Vakjatton  of  Certain  Farm,  eto.  Real  Property .. 

26  use  2036    Estate  Tax  •  Inckision  of  Estate  Freezes .. 

26  use  2056    Allen  Spouse  Marital  Deduction 

26  use  2663    Estate  Tax-Generatton-Skipping  Transfer  Tax - 

26  use  3121    Amendment  of  the  Employment  Tax  Regulattons  Under  Code  Section  3121  to  Conform  to  Sectton 

321  of  the  Social  Security  Amendments  of  1963 

26  use  3306    Treatment  of  Certain  Deferred  Compensatton  and  Salary  Reductton  Anangements 

26  use  3405    Emptoyment  Tax-WithhoWing  fi-om  Penstons,  Annuities,  and  Other  Deferred  Income 

26  use  3405  (d)  (13)    WithhoWing  on  Certain  Deferred  Payments  Outstoe  the  United  States 

26  use  3406    To  Provtoe  Regulattons  Relating  to  Backup  Withhokling  Under  Sectton  3406 

26  use  3406    Clarifying  «nendments  to  sectton  3Sa.3406-1  regarding  backup  withhoWing  due  to  an  incorrect  TIN .... 

26  use  4051    Excise  Tax-Retailers  Excise  Taxes  on  Motor  Vehtoles 

26  use  4181    Revision  of  Section  48.4l8l-l(aM2)  of  the  Manufacturers  and  Retailers  Excise  Tax  Regulattons 

relating  to  the  tax  on  firearm  parts  and  accessories 

26  use  4611    Income  Tax,  Excise  Tax.  and  Environmental  Tax-Imposition  of  Taxes  on  Petroleum,  Certain 

Chemicals,  and  Corporattons  and  AddHtonal  Excise  Taxes  on  Certain  Fuels 

26  use  4671    Tax  on  Certein  Imported  Substances ™ 

Income  Tax-Lobb^  by  PubKc  Charities  and  Private  Foundattons 

Income  Tax-Excise  Tax-Procedure  and  Administratton-Various  Private  Foundation  Provisions 

Excise  Tax  -  Part  54.  Reverston  of  Qualified  Plan  Assets  to  Emptoyer „ 

Electronic  Filing  of  Tax  Returns 

Amendment  of  Sectton  1.6033-2  (g)  (5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church 

Information  with  Respect  to  Certain  Foreign-Owned  Corporations 


26  use  4911 
26  use  4940 

26  use  4960 
26  use  601 1 
26  use  6033 
26USC6038A 

26  use  6039D    Returns,  etc.  on  Certain  Fringe  Benefit  Plans 

26  use  6039E    Information  Regarding  Resident  Status 

26  use  6045    Information  Reporting  on  Real  Estate  Transactions 

26  use  6046A    Income  Tax  Regulattons  relating  to  Returns  as  to  Interests  in  Foreign  Partnerships..- 
26  use  6047    Reporting  of  Plan  Distributions 


1545-AI59 

1545-AH82 
1545-AH75 
1545-AM41 
1545-AC37 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AK93 
1545-AE94 
1545-AL19 
1545-AL30 
1545-AL96 
1545-AC47 

1545-AC55 

1545-AI98 

1545-AK94 
1545-AL44 
1545-AL60 

1545-AL64 
1545-AM74 
1545-AN01 
1545-AM16 
1545-AC58 

1545-AH09 

1545-AC60 
154S-AC62 
1545-AM59 
1545-AM85 
1545-AL75 

1S45-AF91 
1545-AF97 
1545-AE98 
1545-AL31 
1545-AE20 
1545-AM51 
1545-AF61 

1545-AL72 

1545-AJ23 
1545-AL73 
1545-AE02 
1545-AG18 
1545-AI82 
1545-AL01 
1545-AI52 
1545-AJ56 
1545-AI22 
1545-AJ93 
1545-AM38 
1545-AK75 
1545-AL54 


TREAS— IRS 


Se- 
quence 
Number 


2373 
2374 
2375 
2376 
2377 
2378 

2379 
2380 

2381 
2382 
2383 
2384 

2385 

2386 
2387 
2388 
2389 

2390 

2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 

2400 
2401 

2402 
2403 
2404 

2405 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Titto 


26  use  6049    Income  Tax-To  Require  Issuers  of  Certificates  of  Deposd  to  Furnish  Issue  Pnce  to  Brokers 

26  use  6081    Extension  of  Time  to  File  for  Taxpayers  Traveling  Outside  the  United  States..... 

26  use  6159    Agreements  for  Payment  for  Tax  Liability  in  Installments _ _ „ 

26  use  6166    Estate  Tax-Procedure  and  Admintstratiotv-DefefTal  and  lr«1allmenl  Payment  of  Estate  Tax 

26  use  6244    Determtnation  of  tt>e  Tax  Treatment  o<  Su»x:hapter  S  Items  at  the  Corporate  Level 

26  use  631 1    Procedure  and  Administration  Regulations-Payment  of  Taxes  t>y  Check  or  Money  Order  artd  Liability 

of  Financial  Instituttor^  for  Unpaid  Taxes , 

26  use  6323    Notice  o1  Lien  on  Personal  Property „ 

26  use  6325    Procedure  artd  Administration-Release  of  Lierw,  Notice  Before  Levy,  Properly  Exempt  from  Levy 

Redemption  ol  Levied  Real  Property  arnJ  Amount  of  Damages  in  Case  of  Wrongful  Levy „... 

26  use  6326    Administrative  Appeal  of  the  Filing  of  Notice  of  Federal  Tax  Lien 

26  use  6331    Levy  and  Distraint „ „ 

26  use  6332    E«ect  of  Honoring  a  Levy 

26  use  6416    Gasoline  Excise  Tax  Definitions,  Notification  of  Registratxxi  Requirements,  and  Section  6416 

Procedures 


26  use  6501    Procedure  and  Administration  Regulations- Extension  of  ttie  Period  for  Assessment  of  Tax  in  Ceilan 

Circumstances 

26  use  6502    Collection  After  Assessment „ „ 

26  use  6621     Ditferentiai  interest  rates  and  expanded  crediting  of  overpayments  against  underpayments , 

26  use  6655(j)    Deterrmning  Large  Corporation  StatiiS  for  Consotidated  Return  Groups  Paying  Estimated  Tax 

26  use  6659    Procedure  &  Administration-Addition  to  Tax  in  the  Case  of  Vakiation  O^r^tatements  and 

Understatements,  and  increase  in  the  Negligence  Penalty 

26  use  6695    Use  of  Facsimile  Signatures  by  Income  Tax  Retum  Preparers  of  Forms  1041.  U.S.  Fiduciary  Income 

Tax  Rehjms 

26  use  6867 
26  use  7425 
26  use  7425 
26  use  7429 
26  use  7432 
26  use  7433 
26  use  7520 
26  use  7605 
26  use  7609 

Recordkeeper 
26  use  7609 
26  use  7624 


Rfegoiaftor. 
ktentifiar 
Number 


1545-AK36 
1545-AM06 
1S4SAM66 
1545-AD23 
154S-AE96 

154S-AI24 
1545-AM64 

1545-AE62 
1545-AM62 
1545-AM70 
1545-AM72 


.     1545-AL69 

1545-AI23 
1545-AM71 
1545-AK06 
15^5-AM75 


Income  Tax-Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash _ 

Forfeiture  of  Land  Sales  Contract  With  Respect  to  Discharge  of  Federal  Tax  Lien 

Redemptions  of  Real  Property  Under  IRC  7425  -  Excess  Expenses _ a 

Review  of  Jeopardy  Levy  and  Assessmem  Procedures „ 

Civil  Damages  for  Faikire  to  Release  Lien „ 

Civil  Causes  of  Action  for  Damages  Sustained  Due  to  Certain  Unauthorized  Actions  tiy  I.R.S 

Estate  and  Gift  Tax  Valuation  Tat>les _ 

f*rocedures  Involving  Taxpayer  Interviews  (Time  and  Place  of  Examination) „ „ 

Procedure  and  Administration  -  Suspension  of  Statutes  oi  Limitations  in  Absence  of  Third-Party 

Response  to  Summons „ „ 

Extenston  of  Statute  of  Limitations  in  John  Doe  Sumnuxts  Disputes „... 

Procedure  and  Administration  Regulatens-Reimbursement  for  State  and  Local  Law  Enforcement 


Agencies - 

26  use  7654    Cover  Over  of  Income  Taxes „ _ „. 

26  use  7704    Certain  Pubkcty  Traded  Partnerships  Treated  as  Corporations _ .,...._ 

26  use  7805    The  Time  and  Manner  of  Making  Certain  Elections  urtoer  the  Technical  and  Miscetaneous  Revenue 

Act  of  1988 „ ,. _. 

42  use  0664    Proposed  Amendments  to  the  Procedure  and  Administration  Regulations  under  the  ChiW  Support 

Enforcement  Amendmertts  of  1984  Relating  to  tfie  Reduction  of  Tax  Overpayments  by  Amounts  Etc 


Internal  Revenue  Service— Final  Rule  Stage 


Se- 
quence 
(dumber 


2406 

2407 
2408 
2409 
24^0 

2411 
2412 
2413 
2414 

2415 


Title 


26  use  0001    Treatmer>i  ol  Exempt-Interest  Dividends  as  Tax  Preference  Item '.. „ „ „. 

26  use  0025    To  Provide  Regulations  Relating  to  Mortgage  Credit  Certificates.. _ _ 

26  use  0025    income  Tax-Information  Reporting  for  Mortgage  Credit  Certificates...^ „ 

26  use  0042    Lownncome  Housing  Credit  Altocation  Rules  and  Infomiation  Reporting  Requirements _ 

26  use  0042    Clarification  of  Determination  of  Bad  Debt  Experience  uocler  Nonaccrual-experience  Method  of 

Accounting „... 

26  use  0042    Low-Income  Housing  Credit  lor  Federally-Assisted  Buildings  acquired  dunng  10-year  period _ 

26  use  0042    Low  Income  Housing  Cre<*t  Recapture  Rule „ 

26  use  0042    To  Clanfy  the  Terms  "Building   and  "Placed  in  Service"  for  Purposes  ol  Section  42... ." 

26  use  0044     Income  Tax-Credit  for  Irx^reasing  Research  Activities 

26  use  0047    Amendment  of  Income  Tax  Regulations  Under  Sections  47.  48  and  196  Relating  to  Basis  Adjustment 

to  Reflect  investment  Tax  Credit „ „ _ 


1545-AD39 

1545-AL49 
1545-AE30 
1545^Aiv24 
1545-AL20 
1545-AM68 
1545-AM63 
154SAM65 
154S-AM81 
1545-AM69 

1545-AK72 
1545-AM67 

1545-ANOO 
1545-AL18 
15<5-AL57 

1545-AN03 

1545-AH99 


Regulatxy. 
Identifier 
Number 


1545-AM39 
1545-AH06 
1545-AI39 
15^5-AJ65 

1545-Ar;92 
1545-AL05 
1645-AL12 
1545-AM03 
1545-AA07 

1545-AF06 


ITOM 


Fedeni  Register  /  Vol.  54.  No.  77  /  Monday.  April  24.  198d  /  Unified  Agenda 


Fedeial  Register  /  Vol  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


17085 


17064 F<d<rri  Regtoter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1986  /  Unified  Agenda 


Fedeial  Regbter  /  Vol  54.  No.  71  /  Monday,  April  24.  1989  /  Unified  Agenda 


17085 


TREA8-IRS 


TREAS-IR8 


2416 

2417 
2418 
2419 
2420 

2421 
2422 

2423 
2424 

2425 
2426 
2427 
2426 
2429 

2430 
2431 

2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2446 

2449 
2450 
2451 

2452 
2453 
2454 

2455 
2456 

2457 

2456 

2459 
2460 

2461 
2462 

2463 
2464 


Internal  Revenue  Service— Final  Rule  Stage— Continued 


26  use  0048    Inconw  Tu-Spectal  Rules  Added  by  Sec  223(c)  of  Crude  OH  Windfall  Profit  Tax  Act  1980,  Relating 

to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidized  ETC 

26  use  0056    Net  Book  Ineorne  Adjustment  for  U.S.  Branches  of  Foreign  Corporations 

26  use  0056    locorne  Tax-Inventory  Adjustment  for  tt>e  Alternative  Minimum  Tax 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  the  Internal  Revenue  Code  of  1954 

26  use  0061    Income  Tax-Taxation  of  Fringe  Benefits  and  Exclusions  from  Grc^  Income  for  Certain  Fringe 

Benefits 

26  use  0067    2-Percenl  Floor  on  Miscellaneous  Itemized  Deductions 

26  use  0071    Treatment  of  Transfer  of  Property  between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 

Maintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  Child  of  Divorced  Parents 

26  use  0079    Uniform  Premium  Tables 

26  use  0101  (d)    Income  Tax  Regulations-Mortality  Tables  to  be  Used  to  Determine  Amount  Held  by  Insurer  with 

respect  to  a  Beneficiary 

26  use  0103    Income  Tax-Exemption  for  Industrial  Development  Bonds  for  Water  Faalities 

26  use  0103    Income  Tax-To  Define  the  Terni  "Principal  User  of  a  Facility" .>.'. 

26  use  0103    Income  Tax-Mortgage  Subsidy  Bonds 

26  use  0103    To  Provide  Regulations  Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Form 

26  use  0103    To  Provide  Regulations  Under  Section  103(k)  and  (I)-  Relating  to  Public  Approval  and  Information 

Reporting  Requirements  for  Private  Activity  Bonds 

26  use  0103    Regulations  Relating  to  $40  Millk)n  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103  (b)    To  Provide  Regulatk>ns  Relating  to  the  Tax  Exemption  of  Obligatkjns  to  Finance  Mixed-Use 

Residential  Rental  Property 

26  use  01 16    Partial  Exclusion  of  OMdends  and  Interest  Received  by  Indivkkials 

26  use  01 1 7    Exclusion  of  Qualified  Scholarships  and  Fellowships  from  Gross  Income 

26  use  0125    Income  Tax-Tax  Treatment  of  Cafeteria  Plans 

26  use  0126    Income  Tax-Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs... 

26  use  0131     Income  Tax-Part  I  Exclusion  from  Gross  Income  lor  Certain  Foster  Care  Payments..... 

26  use  0132    Income  Tax-Prizes  and  Awards 

26  use  0148    Arbitrage  Restrictions  on  Tax-exempt  Bonds:  Rebate  Requirement 

26  use  0149    Information  Reportir.g  for  Tax-exempt  Bonds 

26  use  0162  (k)    Continuation  Coverage  Requirements  of  Group  Health  Plans 

26  use  0163    Income  Tax  Regulations-Limitations  on  Deductions  for  Nonbusiness  Interest 

26  use  0163    Registration  Requirements  with  Respect  to  Certain  Debt  Obligations 

26  use  0163    Registration  Requirements  with  Respect  to  Certain  Debt  Obligations 

26  use  0165    Income  Tax  Regulations-Tax  Straddles  Relating  to  Sectkjn  108  of  the  Tax  Reform  Act  of  1984 

26  use  0167    Normalization  Requirements  for  Public  Utility  Property:  Inconsistent  Procedures  and  Adjustnr)ents 

26  use  0168    Income  Tax-Accelerated  Cost  Recovery  System 

26  use  0168    Tax-Exempt  Entity  Leasing 

26  use  0170    Deductions  in  Excess  of  S5000  Claimed  by  a  Subchapter  C  Corporation  for  Charitable  Contributions 

of  Certain  Property 

26  use  0216    Provisions  Relating  to  Cooperative  Housing  Corporations , 

26  use  0219    Individual  Retirement  Plans  and  Simplified  Employee  Pensions 

26  use  0219    IndivkJual  Retirement  Plans.  Simplified  Empksyee  Pensions,  and  Qualified  Voluntary  Employee 

Contributnns 

26  use  0263A    Capitalizatton  and  Incluskjn  in  Inventory  Costs  of  Certain  Expenses 

26  use  0263A  (f)    Temporary  Regulatkjn-Capitalizatton  of  Interest  Expense  Relating  to  Production  of  Property 

26  use  0267    Regulations  Under  Sectwn  267  of  the  Code  to  Reflect  Section  174  of  ttie  Tax  Refonn  Act  of  1984 

Relating  to  Losses,  Expenses,  and  interest  in  Transactkjns  Between  Related  Taxpayers 

26  use  0269    Income  Tax-Personal  Service  Corporations 

26  use  0274  (d)    Income  Tax-Substantiation  Requirements  with  Respect  to  Listed  Property  and  Substantiatton 

Requirements  Relating  to  the  Taxation  of  Fringe  Benefits 

26  use  0280A    Income  Tax-Deductk)ns  lor  Expenses  Attributable  to  Business  Use  of  Homes,  Rental  of  Vacatton 

Homes 


26  use  0280F  Limitationa  on  Amount  of  Depreciation  and  Investnient  Tax  Credit  for  Luxury  Automobiles  and 
Certain  Other  Property 

26  use  0304    AffiHated  Groups 

26  use  0336  Income  Tax-Part  1  Temporary  Regulatk>ns-Recognitk>n  of  Gain  or  Loss  Lk^ukiating  Sales  and 
Distributkjns  of  Property  (TRA  1986,  sections  631  to  633).. 

26  use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers 

26  use  0337  Applicaton  of  General  Utilities  Repeal  Regulatory  Authority  to  Certain  Distributk>ns  under  Sectk>n 
355 


26  use  0338    Deemed  Sato  Price  When  Certain  Stock  Purchases  Are  Treated  as  Asset  Acquisitwns 

26  use  0336    Income  Tax-Electk}ns  Under  Sectkjn  338,  as  Added  by  Sectton  224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  as  Amended  by  the  Techntoal  Corrections  Act  of  1982 


1545-AA26 
1545-AK23 
1545-AL03 
1545-AK21 

1545-AH73 
1545-AJ49 

1545-AI49 
1545-AM96 

1545-AK14 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 

1545-AHe8 

1545-AM73 

1545-AJ87 

1545-AD63 

1545-AA73 

1545-AF52 

1545-AJ19 

1545-AJ81 

1545-AJ63 

1545-AI93 

1545-AK17 

1545-AM22 

1545-AM23 

1545-AG57 

1545-AM60 

1545-AA87 

1545-AH76 

1545-AL09 
1545-AJ96 
1545-AD59 

1545-AD66 
1545-AK05 
1545-AK03 

1545-AG11 
1545-AF11 

1545-AJ40 

1545-AB09 

1545-AG99 
1545-AL41 

1545-AJ01 
1545-AK30 

1545-AM34 
1545-AF29 

1545-AF38 


Se- 
quence 
Number 


2465 

2466 

2467 
2466 

2469 

2470 
2471 
2472 

2473 

2474 
2475 

2476 
2477 
2478 
2479 
2480 

2461 
2482 
2483 

2484 
2485 
2466 

2487 
2486 
2489 
2490 
24d1 
2492 
2493 
2494 
2495 
2496 

2497 
2496 

2499 
2500 
2501 
2502 

2503 
2504 
2505 
2506 
2507 

2508 
2509 

2510 
2511 
2512 
2513 
2514 


Internal  Revenue  Service— Fmal  Rule  Stage— Continued 


THie 


26  use  0338    Regulatnns  Under  Sectkxi  338  (h)  (10)  as  Added  to  the  Code  by  Sectkm  306  of  the  Technical 
eorrectkyts  Act  of  1962.  Relating  to  Special  Elective  Recognitkjn  of  Gain  or  Loss 

26  use  0338    OuestKKM  and  Answers  Relating  to  Domestic  Matters  under  Sectk)n  338  of  the  Internal  Revenue 
Code  of  1954  -  Cross  Reference  to  the  Temporary  Regulatk)ns 

26  use  0338    Statements  of  Electk)n  and  Due  Dates 

26  use  0338 
Assets 


Mandatory  ApplKatk)n  of  MAOSP  Formula  for  Determinatkso  of  Deemed  ^9^'^OAiv^'% 


26  use  0338    Treatment  of  an  Affiliated  Group  of  eorporatk)ns  as  a  Selling  ConsoMdated  Group  for  Purposes  of 

Elective  Recognitkm  under  Sectkm  338  (h)  (10) 

26  use  0338    Applk»tk)n  of  Installment  Method  to  Deemed  Sale  of  Assets !I!!1™~!! ."!!!"""!!! 

26  use  0358    Income  Tax-Triangular  Reorganizatkjns.  Basis  and  Other  Consequences ". II!...Z"I 

26  use  0367    Amendment  of  the  Income  Tax  Regulatkxw  under  Sectkin  367  of  the  Code  (transfers  to  foreign 

corporatk>ns)  to  Reflect  Sectk>n  131  of  the  Tax  Reform  Act  of  1984  (P.L  98-369) 

26  use  0367  (b)    Income  Tax-Part  1-Temporary-Whether  Earnings  and  Profits  ShouU  be  Allocated  to  an 

Acquiring  CFC  from  an  Acquired  CFC  Following  a  Non-Recognition  Transactwn 

26  use  0367  (b)    Foreign  lJqukiatk>ns  and  Reorganizations  (Temporary  Regulatkxis) Z""..„™.I"  ~" 

26  use  0368    Income  Tax-Temporary  Regulatwns-Reorganizatwns  Involving  RnandaHy  Troubled  Thrift  "insBtth 

ttons 


Income  Tax-Exchange  Funds 

income  Tax-Ownership  Change 

ComputatHjn  of  Sectk>n  382  Limitatk>n . 

Sectk>n  382  Limitatkm  on  Groups  FiHng  Consolklated  Returns.. 


26  use  0368 
26  use  0382 
26  use  0382 
26  use  0382 
26  use  0382    Alk>catkxi  of  a  Loss  Corporation's  Inconoe  or  Loss  for  the  Taxable  Year  that  Inckjdes  the  Change 

Date  Between  the  Periods  Ending  With  and  After  the  Change  Date 

26  use  0383    Special  Limitatkxis  on  Certain  Credit  and  Loss  Carryovers !..™.""!ZZ!!™IZ"™ 

26  use  0401    Income  Tax-Refund  of  Mistaken  <:k>ntributkx)s !."!!"!""""""....!!!!"! 

26  use  0401    Incoow  Tax-Required  Distributx)ns  from  Qualified  Plans  and  tndivMual  Retrement  Accounts  ar^ 

Partial  Rollovers  of  Indivklual  Retirement  Accounts 

26  use  0401  (k)    Cash  or  Deferred  Arrangements  (Tax  Reform  Act  of  1986) ZZ1..„ZZ" 

26  use  0401  (I)    Income  Tax  -  Part  1-  Applicatk)n  of  l^ondiscriminatkjn  Rules  to  Integrated  Plans ".......Z. 

26  use  0401  (m)    Nondiscriminatkxi  Requirements  for  Empksyer  Matching  Conuitxjlions  and  Emptoyee  Contribu- 

ttons .^ 

26  use  0404A    Income  Tax-Deductkx>  for  Certain  Foreign  Deferred  Compensatkxi  Plans ZI! 

26  use  0408    Annual  Informatkxi  Reports  by  Trustees  and  Issuers  of  Individual  Retirement  Plans-. Z"!IZZ! 

Inc.  Tax  -  Part  1  -  Benefit  Accrual  Beyond  Normal  Retirement  Age ZZ!!: 

Income  Tax  -  Part  1  -  Minimum  Vesting  Standards '. 

Income  Tax-Excise  Tax  Regulatkjns-Funding  for  Qualified  Plans 

Income  Tax-Employees  of  an  Affiliated  Servrce  Group 


Regulatkin 
Mentifier 
Number 


26  use  041 1 
26  use  041 1 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0414 
26  use  0441 
26  use  0444    Electkxi  of  Taxable  Year  Other  Than  Required  Year  By  Partnerships.  S  eorporatk>ns  and  Personal 

ServKe  Corporatk>ns _ 

26  use  0448    Umitatk>n  of  the  Use  of  the  Cash  Method  of  Accounting „ J.!!.!ZZ.ZZZ .Z..Z...Z 

26  use  0448    Nonaccnjal-experience  Method  of  Accounting-  Clarifkatk)n  of  Antounts  Detenrtned  to  be  UncoBecti- 

ble 


Income  Tax  Regulatkins-Affiliated  Senrice  Groups  and  Empkiyee  Leasing... 

Definitran  of  "Highly  Compensated  Emptoyee"  and  "Ck>mpensation" 

Taxable  Years  of  Certain  Entities 


26  use  0451  Accounting  for  Long-Term  Contracts;  Corporations  Filing  ConsoUdated  Returns  With  a  Contractor 

26  use  0453  Income  Tax-General  Rules  for  Installment  Sales 

26  use  0453  Income  Tax-Installment  Obligations  Received  from  a  Lk^ukJating  Corporatkjn 

26  use  0453  Income  Tax-Installment  Obligatkjns  Received  in  Transactk>ns  in  which  Gain  or  Loss  is  QeneraHy  Not 
Recognized.. 


26  use  0453    Income  Tax-Installment  Method  Reporting  by  Dealers  in  Personal  Property 

26  use  0453    Transitkxial  Rule  Relating  to  Certain  Installment  Sales  by  Manufacturers  to  Dealers Z".. 

26  use  0453A    Income  Tax  Regutatk)ns-Part  1 .  Installment  Sale  by  Dealers  in  Personal  Property 

26  use  0453C    Certain  Indebtedness  Treated  as  Payments  on  Installment  Obligations 

26  use  0458    Income  Tax-Exclusk>n  from  Gross  Income  with  Respect  to  Magazines.  Papert>acks.  artd  Record 

Returns  After  Ctose  of  Taxable  Year 

26  use  0461  (h)    Temporary  Income  Tax  Regulatkx>s-The  Economk:  Perlornwnce  Requirenwnt j..... 

26  use  0464    Income  Tax-Limitatk)n  on  Deductkws  in  Case  of  Farming  Syndicates _^ 

26  use  0465    Income  Tax-Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

26  use  0465    Aggregation  of  Certain  Activities  for  purposes  of  ftie  at-risk  ailes 

26  use  0469    Limitatkjns  on  Passive  Activity  Losses  and  Credits „„ 

26  use  0469    Limitattons  on  Passive  Activity  Losses  and  Credits  -  Miscellaneous  Issues 

26  use  0469    Alk)catk>n  of  Interest  Expense  Among  Expenditures 


1545-AF93 

1545-AH88 
1545-AI53 

1545-AJ07 

1545-AK32 

-  1545-AM84 

154&-AB21 

1545-AK74 

1545-AI32 
1545-AJ76 

1545-AB28 
1545-AB31 
1545-AJOO 
1545-AK87 
1545-AL36 

•  1545-AL56 
1545-AK2e 
1545-AD68 

1545- A  E95 
1545-AI79 
1545-AI86 

1545-AI80 
1545-ADei 
1545-AF83 
1545-AI85 
1545-AI88 
1545-ADe4 
1545-AD90 
1545-AE91 
■  1545-AI91 
1545-AK63 

1545-AL68 
1545-AJ52 

1545-AM33 
1545-AI19 
1545-AB42 
1545-AB43 

1545-A844 
1545-AB47 
1545-AL55 
1545-AF71 
1545-AM37 

1545-AB48 
1545-AH33 
1545-A851 
.  1545-AB52 
1545-AI41 
1545-AB26 
1545-AM58 
1545-AM83 
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TREAS-iRS 


IntemaJ  Revenue  Servioe— Find  Rule  Stage— Continued 


internal  Revenue  Service— Fmal  Rule  Stage— Continued 


2515 
2S16 

2517 

2518 

2519 
2520 
2521 
2522 
2523 
2524 

2525 
2S26 

2527 

2528 
2529 

2530 

2531 

2532 

2533 

2534 
2535 

2536 
2537 
2538 

2539 
2540 
2541 
2542 
2543 

2544 

2545 
2546 
2547 

2548 

2549 

2550 
2551 
2552 
2553 
2554 
2555 

9CJUt 

c9QO 

2557 
2556 
2560 


26  use  0469  <l)    Unrmtiofn  on  Passive  Activity  Losaet  and  Credits :  Oefiration  ol  activity 

26  use  0469(l)(4)    Special  Rules  for  AMocation  of  kiterest  Expense  Among  Ej^Mndilures  in  the  Case  of 

PasMhraugh  EnMes _ _ _. __ _ „.„ „.._ _„ „. 

26  use  0472    Income  Tax-Three- Year  Averaging  tor  Increases  in  Inventory  Value  when  Elecbng  LIfO  Method  of 

Accounting _...._..»... . __.._„ __„._...,„.._ 

26  use  0501    Income  Tax-Rules  Clarifying  the  Regulations  With  Respect  to  the  Computation  of  "Gross  Income" 

of  an  Electric  Cooperative....- _ „ 

26  use  0565    Consent  DMdends „ 

26  use  0585    Bad  Det)t  Reserves  of  Financial  Institutions „ 

26  use  0593    Income  Tax-Limitation  on  AddHior>s  to  Bank  Lots  Resen^ea „ _ 

26  use  061 3A    Income  Tax-Supplementary  Rules  on  Limitations  on  Percentage  Depletion  for  Oil  A  Gas 

26  use  061 3A    Transfers  tjy  Individuats  to  Corporation  under  Section  61 3A  {cM10) 

26  use  0702    Income  Tax  -  Application  of  Effective  Date  for  New  Rules  Regarding  Deductions  for  k/leal.  Travel. 

and  Entertairwnent  to  Partnershps  and  S  Corporations „ 

26  use  0706  (b)    Taxable  Years  of  Certain  Partnerships 

26  use  0752    Partner's  Share  of  PartneraWp  UabiMies „ 

26  use  0607  (d)    MortaSty  and  Mortwlity  Tables  to  t>e  Used  for  Insurance  Products  for  which  there  are  not 

Applicable  Commwswner's  Tables 

26  use  0609    Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies _ 

26  use  0617    Income  Tax  Regulatiorts-Oiversification  Requirements  for  Vaheble  Annuity.  Endowment  and  Life 

lr«suranoe  Contracts - _ _ 

26  use  0632    Treatmont  of  Safvage  and  Reinsurance  in  Determining  Losses  of  Property  and  Casualty  Insurance 

Companiea. ..._.„ _ _ 

26  use  0646    Temporary  Income  Tax  Regulations-Discounting  of  Unpaid  Losses  of  Property  and  Casualty 

Insurance  Companies _ „.. 

26  use  0651    Treatment  of  Designated  Hedges  t>y  RfCs „ _„ „ „ _ ».....„.„.__.„ 

26  use  0652  (b)   Treatment  of  Certain  Losses  Attributable  to  Periods  After  October  October  31  of  a  Taxable  Year 

of  a  Regulaled  Investment  Company .'_ „ «.„_ „ _ _._„.._„„„_ 

26  use  0661    Apportionment  of  Expenses  in  the  FSC  and  DISC  Contexts 

26  use  0661    California  Franchise  Tax  and  Section  1 .881  -8  Allocation _ „ „ _ 

26  use  0863  (a)    Allocation  of  Gross  Income  Attributable  to  Interest  Rate  Swaps  under  Section  863  (a) „.. 

26  use  0664    Allocation  and  Apportionmem  of  Interest  Expense  and  Certain  Other  Expenses 

26  use  0664  (d)    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redemptions  Through  Related  Corporations _ „ _ 

26  use  0665    Temporary  Regulations  for  Source  Rules  for  Personal  Property  Sates 

26  use  0871    Employment  taxes-App«caiion  of  Repeal  of  30  Percent  Withholding  by  Tax  Reform  Act  of  1984 

26  use  0684    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withholding  Taxes 

26  use  0692    Income  of  Foreign  Governments  arxl  International  Organizations 

26  use  0897    Income  Tax-Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  U.&  Real  Property 

imerests 

26  use  0697    Notice  of  Proposed  Rulemaking-Nonrecognition  of  Corporate  Distributiortt  and  Reorganizations 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act - 

26  use  0901    Amendment  of  Section  1 .901-2(e)i3) 

26  use  0904  (f)    Clarification  of  Treatment  of  Separate  Limitation  Losses 

26  use  0905    Income  Tax-Taxpayer's  Obligation  to  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 

•  Penalliea  for  Failure  to  Rle 

26  use  0924    FSC  Transfer  Pricing  Rules.  Distributions,  Dividends  Received,  Deduction  and  Other  Special  Rutea 

26  use  0936  .Income  Tax-Definition  of  Qualified  Possessiort  Source  Inveetment  Income  for  Purposes  of  Puerto 

Rico  A  Possession  Tax  Credit — _ 

28  use  0936  (d)  (4)    CBt  Investments  ol  Section  936  Funds 

26  use  0954    Current  Taxation  of  Foreign  Oil  Related  Income  of  Controlled  Foreign  Corporations 

Suljpart  F  Definitiona ., 

Functiorwl  Currency s._ 

Profit  and  Loss  Trarwition  Rules . 


Definition  of  a  Qualified  Business  Unit . 


26  use  0954 
26  use  0985 
26  use  0967 
26  use  0989 
26  use  0989  (c)    Transition  Rule  tor  Qualified  Business  Units  Using  a  Net  Worth  IMelhod  ol  Accounting  for  Taxable  \ 

Years  Beginning  Before  January  1,  1987 — I 

26  use  0995    Proposed  Income  Tax  Reguialions  Under  the  Tax  Reform  Act  of  1984  Relating  to  Interest  Ch«ge 

26  use  1058    Income  Tax-Transfers  of  Securities  Under  Certain  Agreements :j 

26  use  1 059A    Customs  Urmution  on  Taxpayer's  Basis  in  Property  Imported  from  Related  Parton* ;.„ '. I 

26  use  1060    Income  Tax-Special  Allocation  Rules  tor  Certain  Asset  Acquisitions.. 


1545-AK62 

1545-AM79 

1545-AB55 

1545-AD99 
1545-AL86 
1545-AJ31 
1545-AB66 
1545-AB73 
1545-AB74 

1545-Ak80 
1545-AJ47 
1545-AH26 

1545-AK04 
1545-AG63 

1545-AG79 

1545-AK49 

1545-AI96 
154S-AM82 

1545-AM56 
1545-AK78 
1545-AM06 
1545-AL26 
1545-AM20 

1545-AH85 
1545-AL78 
1545-AM29 
1545AJ73 
1545-AL93 

1545-AB98 

1545-AK79 
1545AJ90 
1545-AL17 

1545-AO09 

1545-AI16 

1545-AC10 
1545-AU1 
1545-AE38 
1545-AM15 
154&AL24 
1545WUM13 
1545-AM31 

1545-AL29 

1545-AG71 
1545-AC20 
154&AJ9e 
1545-AJ06 


Se- 

quanoa 
Numbar 


2561 

2S62 
2563 

2564 
2S65 

9CAA 

2567 

2568 

2568 
2570 

2571 

2572 
2573 

2574 
2575 
2576 
2577 

2578 
2579 
2580 

2581 
2582 
2583 
2584 

2585 
2586 
2587 
2588 

2589 
2590 
2591 

2592 
2593 

2594 
2595 
2596 
2597 
2598 
2599 

2600 
2601 

2602 
2603 
2604 

2605 
2606 
2607 
2608 


26  use  1092    Character  of  Gains  and  Losses  in  Case  of  Straddtos  Where  at  Least  One  Position  is  Ordinwy  and  at 

Least  One  Position  is  Capital _ „ 7  — «  -• 

26  use  1092  (b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  rt  TtJMReiating  toM^ 

^•if^J^i  ?'  i?2111lll**  "ofl""**"*  Under  the  Economic  Recovery  Tax  Act  of  1981  and  the  Tax  Rrtto^"Act' 
of  1 964,  Relating  to  Straddlea „ 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign"coiT>oratiOTO...l"! "  !Z  3 

26  use  1254    Income  Tax-Gain  from  Disposition  of  Interest  in  Oil  or  Gas  Property  ™'l. 

26  use  1256  (e)    fledging  Exception  to  Mark-to4tarfcet  Rules  for  Section  1256  Contract^'iteferri  oTcertain' 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddto  Transactions 
26  use  1275    Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt'lii^m^f^' 

Having  Original  Issue  Discount __ 

26  use  1295    Passive  Foreign  Investment  Conifwnies Z"......Z~~"~'~  

26  use  1 361    Income  Tax-Definition  of  S  Corporation „ ~ 

26  use  1362    Amendment  of  Income  Tax  RegUattons  Under  Code  SectionaVsMand^SMRe^^ 

Election.  Revocation,  and  Termination  of  an  S  Corporation 

26  use  1374    Temporary  Regulation-Application  of  Section  1374  BuW-in  Gain  fiw  to  C  Cowsion's  O^ 

Corporation  Status _ „ ■-  ■¥ 


Regutation 
Number 


Withholding  on  Items  of  Income  Covered  by  an  Income  Tax  Convention.. 


26  use  1441 

26  use  1445    WithhoWing  njies  00  distributions  attributable  to  dispositions  of  US  Rwl  Property  inter^bv'Sji^ 

Traded  Partnerships,  Tnjsts  and  REITS ' 

26  use  1446    Temporary  Re^jlatton  on  WithhoWing  Tax  on  Payntents  from  Partner8hi(»  to  Foreign  piuiers 

26  use  1 502    Income  Tax-Cradtt  &  Deductions  etc.,  for  Consolidated  Returns 

26  use  1 502    Investment  Adjustments  Under  the  Consolidated  Return  Regulations " " 

26  use  1502    Temporary  Regulations<k>n80«dated  Return  Investment  Adjustments  with  respect  to  iinAoouir^ 

Subsidiary's  Built-in  Gains  or  Losses „ j ^^ 

26  use  1502    Consoiklated  Return  Regulations;  Adjustment  on  Disposition  of  sitociof  S*^^  

26  use  1502    Adjustments  Reflecting  a  Restructuring  of  a  Consolidated  Group ] " 

26  use  1502    Anwndment  of  Consolidated  Return  Regulations  Regarding  Deferral  of  Gain  or  LoM  on  Co^^ 

Liquidations 


26  use  1 502    Consolidated  Investment  Credit  Recapture ^ "3 

26  use  1502    Treatment  of  Dividend  Distributions  after  the  Sale  of  a  Subsidiaiy  ."Z".""™™ "L."I~™ . 

26  use  1 503  (d)    Dual  Resident  Companies  Limitation  on  Consolidated  Losses ZZ.~ZZZZZZZZZ.'' . 

26  use  1504    Cross-reference-Alaska  Native  Corporations;  Requirenoents  for  affiliation  in  orijer  to  Me "ii  consot^ 
ed  return 


Temporary  Regulation  Excise  Taxes  on  Heavy  Tnjcks,  Tnick  Trailers  and  Semitraiters,  and  Tractors 


26  use  2036    Estate  a  Gift  Taxes-Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes-lnaease  in  Limitations  on  Marital  Deductions 

26  use  2653  (b)    Estate  Tax-Generation  Skipping  Transfer  Tax ZZ.  

26  use  3121    Emptoyment  Tax-To  Require  WithhoWing  of  Social  Security  and  Raiiroiw  Retii«in«rt  T^^ 

Certain  Payments  of  Sick  Pay 

26  use  3406    Backup  WithhoWing „ ™  " 

26  use  3406    Backup  WithhoWing ZZZZZ.ZZ...ZZZZZ. 

26  use  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  ttoiiiempioye^  tor  Ei^^ 

Purposes-Reporting  Requirements  with  Respect  to  Direct  Sellers _.„„ 

26  use  4041    Election  to  Have  Certain  Diesel  Fuel  Taxes  Imposed  on  Sales  to  Retaiierii 

26  use  4051    -  -  -  - 

Sold  at  Retail 
26  use  4051 
26  use  4052 
26  use  4081 
26  use  4091 
26  use  4101 
26  use  4977 

Exckisions. 

26  use  4981    Excise  Tax  -  Excess  Distributions  from  Qualified  Retirement  F1a«l...Z!."."Z....™  "."""  

26  use  4992    Excise  Tax-Issues  Arising  Where  Multiple  Parties  Share  in  Production.  IncAWIra  Uriiiizatic^^ 

Partr>ersh)ps,  Trusts  and  Estates _ 

26  use  4996    Excise  Tax-Definition  of  Property  Under  the  Cnjde  01  win(Mail  piiim  Tax  ^jt  1980 

26  use  5881    Excise  Tax  on  "greenmail" ™" 

26  use  601 1    Excise  Tax  -  Part  54  -  Procedure  and  Administration-  Part  301  -  piling  of  Fletijim  fw  P^yme^ 

Pension  Excise  Tax  on  Reversions  of  Qualified  Plan  Asaets 

26  use  6031  ■ 

26  use  6031 
26  use  6045 
26  use  6045 


Taxability  of  Converter  Dollies „ „ 

Excise  Tax  -  Excise  Tax  on  Heavy  Tnicka,  Tnick  Trailers  and  Semitiilers,  aiw  Trjcii^^ 

Excise  Tax-Collection  of  Excise  Tax  Imposed  on  the  Sale  or  Removal  of  Gasoline 

Excise  Tax  on  Diesel  Fuel 

Gasoline  Excise  Tax  BorW  Requirements ZZZZZZZZZ.Z.ZZ.. 

Excise  Tax-Election  to  Aggregate  Lines  of  Business  for  Purpixses  of  Ceirtiiiri  Friiige 


Benefit 


Income  Tax-Amendments  to  Requirements  for  Return  of  Partnership  Income . 

Nominee  Reporting  of  Partnership  Information 

Information  Returns  of  Brokers 

Information  Rehjms  of  Brokers 


1545-AM57 
1545-AH59 

1545-AH60 
1545-AL89 
1545-Ae35 

1545-Ai72 

1545-AH46 
1545-AI33 
1545-AE86 

1545-AE26 

1545-AK91 
I545-AH86 

1545-AM50 

1545-AL32 

.1545-Ae48 

1545-AI58 

1545-AK95 
1545-AL59 
1545-AL62 

1545-AL63 
1545-AM35 
1545-AM36 
1545-AJ54 

1545-AK88 
1545-AC63 
1545-AC67 
1545-AJ11 

1545-AC77 
1545-AL48 
'1545-AL99 

1545-AE62 
1545-AJ13 

1545-AF79 

1545-AL71 

1545-AI51 

1545-AJ09 

1545-AL43 

1545-AM32 

1545-AI63 
1545-AI81 

1545-Ae94 
1545-AD08 
1545-AL47 

1545-AI83 
1545-AE40 
1545A)98 
1545-AG02 
1545-AG52 
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Inlamal  Revenue  Servtee   Flnei  Rule  Stag»— Continued 


Internal  Revenue  Service— Completed  Actions— Continued 


2609 
2610 
2611 

2612 

2613 

2614 

2615 
2016 

2617 
2618 
2619 

2620 
2621 

2622 

2623 

2624 
262S 

2626 
2627 

2628 
2629 

2630 

2831 

2632 
2633 

2634 

2635 

2636 

2637 

2638 
2639 
2640 


2641 
2642 
2843 
2844 
2645 
2846 


2BUSC6045    MomiMon Raporling on 

26  use  6045    Incom*  Tax-Mormation  Raporlkto  on  RmI  EatM  Tianndions 

26  use  6049   To  CMly  tw  OWgMion  of  Brokera  to  ftaport  Origbvl  trnm  OiMOuni  on  Form  1099 

26  use  6060J   FiMl  RoQuMions  RotaNng  to  Roporti  ol  Foroctaourao  wt  MMntfonraonts  o(  Socurtly  Under  8to 

Tax Roform Act o(  1984 r-rrz ^.i.  ___ . 

26  use  60S0M    RoportkiQ  RoQuiranwnto  PartaMng  to  Retonv  RatoHng  to  Ptnont  RscoMng  Contncts  from 

Fodaral  Exocuttvo  Aeendm __—_ _ 

2eusee08l    NoioooinopoMdRutemaking- Automate Extonalonof Tim* to fRtoPartnarehipRotom of Inoome 

and  Tfuat  Incoma  Tax  Rotom 

26  use  6061    Extonaion  of  Tlnw  to  Fla  tor  Tsuiayai*  Tiavaang  Outaido  iha  UMtod  Stotos 

26  uoc  6103    Income  Tax-Oiadoeure  of  Return  Information  to  Officers  and  Emptoyoea  of  Vte  Department  of 

eommerce  (or  eertain  Statistical  Pwpoeee  and  Related  Activiiiea 

28  use  6109    WentMyk^  Numbers 

28  use  8111    Piopooad  Rsiiuiaieni  Under  Secions  8111  and  6709.  ReMng  to  T«r  SMtor  RaglBtration 

26USe8222   Miscellaneous  Rutes  Relating  to  Consolidated  Adminislratwe  and  JudtaW  Proceedfcigs  to  t)etennine 

WW  ISR  iraavnem  o*  rarsMnrap  eeiw.— ~— ~— ~— — .  .  ..       .— —_.—...„.. 

28  use  6241    SmaR  S  Conxxation  Exception  and  Definition  of  Subchapter  S  ttem 

28  use  8402    Propoeed  ReguMona  Under  the  Spending  Reduction  Act  of  1964.  Rotating  to  Reduction  of  Tax 

Ovsipayinento  by  llw  Amount  of  Pail  Dus  Legally  EnfoioeeMe  Debt  OMd  to  Federal  Afgency~..~.... — ».„..„„....„.. 
28  use  8402    Procedure  and  Administrative-Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  LegaRy 

nioroeaoie  uaoi  uwso  v  reosrv  Mgsncy  -.. — — n      ,  -...—.„.„.„„....„ _..,„. 

28  use  6402    Procedure  and  AdminiBtraiona  Reduction  of  Tax  Overpayments  by  Amount  of  Past-due  tegaHy 

Enforceable  Debt  Owed  to  Federal  Agency ^...^ 

28  use  6404  (e)    Procedure  wd  Adminiatation  -  Abatoment  of  Interest 

28  use  8404  (e)    Abatement  of  penalties  or  additions  to  tax  attributable  to  erroneous  wrttton  advtoe  of  Memal 

Reverwe  Service 

28USe6611    Procedure  and  Administration  RaguMons-Modificaiiona  of  Interest  Payments  tor  Certain  Periods 

26  use  6621    Procedure  ml  Adminislration  ftogutoNona  •  Increased  Ftato  of  Msrest  on  Substantial  Underpey- 

menta  Attributable  to  Certain  Tax  Motivated  Transafctions 

28USe6855   To  Provide  Regulations  Relating  to  Accetefatad  Payment  of  Crtimatod  Taxee  by  Corporations 

28  use  6723    Penalty  lor  Failure  to  Induds  Consct  Iniorntaion  on  Information  Ratome  and  (^yee  Stotements 

28  use  7103  (b)    Procedure  and  AdmiraatFation-Property  Seized  by  the  lr«emal  Revenue  Service  under  the  Money 

Laurtdering  Coritrol  Act  of  1986 _. 

26  use  7216   Amendment  of  Regulations  to  Permit  Disclosure  of  Tax  Return  Information  between  Frandiiseee 

who  Jointly  Operate  a  Tax  Service ~_ _„_,.„_ 

26  use  7430    Recovery  of  Administrative  Costs 

26  use  7502    Procedure  and  Administration-Amendment  of  Regulaiions  Hoisting  to  the  Tsnety  IMailing  of  Returns, 

28  use  7624    Procedure  and  Administration  Regulations-Reimbursement  for  State  and  Local  Law  Enforcement 

Agencies _ _..„....„ „__-..._. _ ,,. .._„-_._„„■ 

28  use  7701  (b)    AmerKiment  of  Procedure  end  Administration  Regulations  Under  Section  7701(b)  (Definition  of 

Reeident  Aliens)  to  Reflect  Section  138  of  the  Tax  Refonn  Act  of  1964  (P.L  98-36^ 

28  use  7805    Effective  Dates  and  Other  Questions  Arising  Under  Employee  Benefit  Rovisions  of  the  Tax  Reform 

Act  of  1 984 _ 

28  use  7805   The  Time  and  Manner  of  tMaking  Certain  Elediona  under  the  Technical  and  Miscellaneous  Revenue 

Act  of  1988 - ~ 

26  use  781 1    Taxpayer  Assistance  Orders _.._ , 

28  use  7871    Indian  Tribal  Governments  Treated  as  States  for  Certain  Purpoees.-; 

28USe7872    Regulations  on  Income  Tax  Under  the  Tax  Refomt  Act  of  1984.  ReMng  to  Below-Martwt  Loans 


Internal  Revenue  Service— Completed  Actions 


05  use  0552 
26  use  0028 
26  use  0032 
28  use  0047 
28  use  0048 
28  use  0056 


Stetement  of  Procedural  Rulei  Mi»ce»arwou»  Amendments  ...„ „.. 

Credit  for  Clinical  Testing  Expenset  for  Certain  Drugs  tor  ftere  Diseases  or  Condifions... 

Income  Tax-Nolica  to  Employees  or  Earned  Income  Ci«il...„ 

Income  Tax-Tax  Treatment  of  Mass  Assets  lor  Irwestoient  Credtt  Purposes.- 

Income  Tax-Increase  in  Investment  Tax  Credit  lor  Qualified  Rehatiifitalion  Expendilures 
Corporate  Alternative  Minimum  Tax  Book  Income  Adjustment.... 


1545-AJ2S 
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1545-AK12 
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154S-AM45 

1545- AH13 

1545-AI21 

1545-AM76 
1545-AM61 
1545-AF77 
1545-AH72 


Regulation 
Identifier 
Number 


1545-AJ53 
1545-AF64 
1545-AJ44 
1545-AA10 
1545-AA12 
1545-AJ14 


Se- 
quence 
Number 


2647 
2648 
2649 
2650 
2651 
2652 
2653 
2654 
2655 
2656 
2657 
2658 
2659 
2660 
2661 

2662 
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2673 
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2682 
2683 
2684 
2685 

2686 
2687 

2688 

2689 

2690 
2691 

2692 
2693 


Title 


26  use  0061 
26  use  0103 
26  use  0120 
26  use  0142 
26  use  0263A 
26  use  0274 
26  use  0280F 
26  use  0338 
26  use  0338 
26  use  0355 
26  use  0367 
26  use  0401 
26  use  0402 
26  use  0411 
26  use  0411 
Of  1984 


Income  Tax-NonquaWied  Salary  Reduction  Agreements 

Income  Tax-To  Qarify  the  Definition  of  Property  Which  is  a  Pollution  Control  Facility., 

Income  Tax-Prepaid  Legal  Expenses „. 

Exempt  Bonds  for  Residential  Rental  Protects _ 

Practical  Capacity „_ _ 

Income  Tax-Deductibility  of  Gifts  by  Employers... - _« 

Leased  Property  under  Section  280F.. 


Income  Tax-Appiication  of  Section  338  to  Stock  and  Asset  Acquisitions  in  the  Intematkxial  Context. 

Certain  Stock  Purchases  Treated  as  Asset  Acquisitions-Foreign  Implications ,. 

Income  Tax-Distribution  of  Stock  and  Securities  of  a  Controlled  Corporation 

Transfer  of  Intangibles  Subject  to  Section  367  or  482  o*  the  Code «_ 

Notice,  Election,  and  Consent  Rules  ur>der  the  Retirement  Equity  Act  of  1984 „ 

Income  Tax-Treatment  of  Certain  Lump  Sum  Distnbutions 


Income  Tax-Coordination  of  Vesting  and  Nondiscrimination  Requirements  for  Quakfied  Plans 

Sunrivor  Benefits.  Distribution  Restrictions  and  Various  Ott>er  Issues  under  the  Retirement  Equity  Act 


26  use  041 7    Joint  and  Survivor  Annuities 

26  use  0422A    Stockholder  Approval  of  Incentive  Stock  Option  and  Empkryee  Stock  Purchase  Plans _ 

26  use  0453C    Certain  Indebtedness  Treated  as  Payment  on  Installment  Otrfigations 

26  use  0453C    Transitwnal  Rules  Relating  to  Indebtedness  Treated  as  Payment  on  Installment  Otiligations 

26  use  0472    Inventory  Computed  by  Use  of  Consumer  or  Producer  Price  Indexes „ _. 

26  use  0474    Simplified  Dollar-value  LIFO  Method  for  Certain  Small  Businesses ." 

26  use  0679    Income  Tax-f*rocedure  &  Administratwn -Foreign  Trusts  Having  U.S.  Beneficiaries 

26  use  0704    To  Provide  Special  Rules  Concerning  Related  Party  Loans  in  the  Case  of  Partnership  AHocations 

ArtributaWe  to  Nonrecourse  Debt 

26  use  0752    Treatment  of  Partnership  Liabilities _ 

26  use  0861    California  Franchise  Tax  and  Section  1.861-8  Alk>catk)n _ 

26  use  0864    Allocation  and  Apportionment  of  Interest  Expense  and  Certain  OtTier  Expenses „.^.„_ 

26  use  0864  (e)    AlkxMtion  ar>d  Apportionment  of  Expertses ...„ 

26  use  0871  (i)    Exemptk>ns  from  Withholding  of  NRA's  ar>d  Foreign  Corporations _ 

26  use  0884    Branch  P.'ofits  Tax  (General  Rule  and  Definitions)  and  Second  Level  WithhoWing  Taxes  (Ten^orwy 

Regulations) 

26  use  0907    Limitation  of  Foreign  Tax  Credit  for  Foreign  Oil  and  Gas  Taxes  (Temporary  Regulations) 

26  use  0987    Profit  and  Loss  Transition  Rules 

26  use  1378    Income  Tax-Certain  Elections  Under  the  Subchapter  S  Revision  Act  of  1982 

26  use  1402  (e)    ApplH:atk}ns  for  Exemption  from  Self-employment  Taxes  for  Ministers,  etc 

26  use  1502    Adjustment  Reflecting  a  Restructurir)g  of  a  Consolidated  Group 

26  use  4101    Gasoline  Excise  Tax  Bond  Requirements „ 

26  use  4991    Excise  Tax-With  Respect  to  \t\e  Definition  of  Taxable  Crude  OH „.... 

26  use  4993    Excise  Tax-Incremental  Tertiary  Oil „ 

26  use  4994    Excise  Tax-Oil  From  a  Str4>per  Well  Property : 

26  use  6011    EliminatkHi  of  Form  941  Filing  Requirement  for  Quarters  in  Which  Seasonal  Employers  Pay  No 

Wages : 

26  use  6031    Nominee  Reporting  of  Partnership  Information 

26  use  6050M    Treatmem  of  Net  Capital  Losses  of  Regulated  Investment  Companies  and  Real  Estate  Investment 

Trusts-Relationsriips  between  Chapter  44  Excise  Taxes  ar>d  Taxable  Income 

26  use  6157    Time  and  Manner  of  Making  Quarterly  Payments  of  the  Railroad  Unemployment  Repayment  Tax 

(NPRM) : 

26  use  6224    Statement  of  Procedural  Rules  to  Provkfe  Procedures  for  Partnership-Level  Proceedings  with 

Respect  to  Partne.-ship  Items 

26  use  6323    Electronk:  Filing  of  Notice  of  Federal  Tax  Lien 

26  use  6402    Procedure  and  Administration-Reduction  of  Tax  Overpayments  by  Amount  of  Past-due  LegaOy 

Enfcrc'^able  Debt  Owed  to  Federal  Agency..... „ 

26  use  9999    Income  Tax-Maritime  Capital  Constructnn  Furyl 

26  use  9999    Statement  of  Procedural  Rules-Amendments  to  Statemem  of  ProcedurarRules-1981-1 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
lnt«mal  R«v«mM  S«rvic«  (IRS) 


Prerule  Stage 


2163.  UPDATE  AND  QENDER- 
NEUTRALIZE  MORTALITY  TABLE 
USED  TO  DETERMINE  PERMANENT 
QROUP-TERM  UFE  INSURANCE 
BENEFITS  i 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  79 
Internal  Revenue  Code  of  1986 

CFRCItetion:  28CFR1 

None 


Abetrect  The  proposed  regulations  will 
update  and  gender-neutralize  the 
mortality  table  used  under  section  79  to 
determine  the  value  of  permanent 
group-term  life  insurance  benefits 
provided  to  employees. 


FRCH* 


Next  Action  Undetermined 

Smal  EntWee  Affected:  None 

Oovemment  Levele  Affected:  None 

AddMonal  Infonnation:  TR-43-00412-68 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3490.  I 

Agency  Contact  Betty  Claty.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20224. 


RIN:  1545-AKSO 


2164.  INCOME  TAX-PART  1 

PERSONAL  INJURY  UABIUTY 

ASSIGNMENTS 

Legal  AuttMrtty:  26  USC  7805  Internal 

Revenue  Code  of  1986:  28  USC  130 

Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 
None 


Abetrect  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  malce  periodic  payments  as  damages 
on  account  of  personal  injury  or 
siclcness. 


Action 


one         FRCtto 


Next  Action  Undetennined 
Smal  EntMee  Affected:  None 


Qovemment  Levele  Affected:  None 

Additional  Infonnation:  IA-82-83. 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  Rochelle  Picliard, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3837 

RIN;  1545-AF39 

2165.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  183  (e) 
(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CHI  i 

None 


AlMtract  The  regulations  will  provide 
rules  relating  to  die  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election. 


Action 


mate 


Temporary  00/00/00 

Regulation 

SmaN  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  IA-73-84. 

Drafting  attorney:  James  A  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)566-6302. 

Agency  Contact  James  A.  Grefice, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  202  566-3637 

RIN:  1545-AG27 

2166.  REGULATIONS  UNDER 
SECTION  367  (E) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367(e) 
Internal  Revenue  Code  of  1966 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetrect  Whether  gain  should  be 
recognized  under  section  367  (e)  (1)  and 
(2)  on  the  distribution  of  stock, 
securities  or  other  property. 

Timetable: 


Action 


Oat* 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-752-87 

Drafting  attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-5791. 

Treasury  attorneys:  Mary  Bennett  & 
David  Crowe  (202)  566-5791. 

13  Income  taxes. 

Agency  Contact  Charles  P.  Besecky, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  DC.  20224,  202  566-3319  , 

RIN:  1545-AL34 

2167.  REGULATIONS  UNDER 
SECTION  367  (E) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Timetable: 


Action 


Dela  FRCH* 


Next  Action  Undetennined 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Informations  INTL-704-87 

Drafting  attorney:  Charles  P.  Besecky 
(202)  566-3319. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  586-6645. 


TREAS-IRS 


Prerule  Stage 


Treasury  attorneys:  Mary  Bennett  A 
David  Crowe  (202)  566-5791. 

13  Income  taxes. 

Agency  Contact  Charles  P.  Besecky. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3319 

RIN:  1545-AL35 

2168.  INCOME  TAX-CROSS- 
REFERENCE-REORGANIZATIONS 
INVOLVING  HNANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1986;  26 
use  597  Internal  Revenue  Code  of  1986; 
26  USC  381  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  provide 
regulations  dealing  with  reorganizations 
of  financially  troubled  thrift  institutions 
and  with  the  tax  consequences  of 
financial  assistance  payments  made  to 
such  an  institution  by  a  supervisory 
governmental  agency,  thereby  giving 
the  public  needed  guidance  on  how  the 
internal  Revenue  intends  to  interpret 
these  issues. 

Timetable: 


Action 


Date 


FRCMe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-063-81. 

Drafting.^  attorney  Mark  Schneider  (202) 
566-3544. 

Reviewing  altomoy:  Glenn  R. 
Carringk)!:  (20.''I  ,V,6-34.m 

Agency  Contact  Mark  Schneider, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  .N'.W..  Washington. 
D.C.  20224.  202  5S6-3544 

RIN:  1343- AB29 

2169.  SECTION  482  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract  To  revise  section  482 
regulations  per  section  482  white  paper 

Timetable: 


Action 


FRCNe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-68 

Drafting  attorneys:  Terijsa  T.  Milton 
(202)  287-4851 

and  David  Bower  (202)  634-5404. 

Reviewing  altomev;  Michael  Patlon 
(202)  287-4851. 

Treasury-  attorney':  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Teresa  T.  MilKm, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  S.W.. 
Washington.  DC  20024.  202  287-4851 

RIN:  1345-AL30 

2170.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Transfer  of  intangibles 
between  affiliates:  intercompany  pricing 
issues. 

Timetat)le: 

Action  Date  FR  Cits 


Next  Action  Undetermined 

Small  Entities  Affected:  L'ndeiprmined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatioa-  INTL-372-88 

Drafting  attorney;  Teresa  Milton  &  Lisa 
Grogan  (202)  287-4851 

Reviewing  attorney:  .Michael  Patlon 
(202)  287-4851. 

Treasury  attorney:  N'arli  Beams  (202) 
566-8275. 

13  Income  Taxes. 


Agency  Contact  Teresa  T.  Miltoa, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  S.W., 
Washington.  D.C.  20024,  202  287-4851 

RIN:  1545-AMOO 

2171.  INTEREST  DEDUCTION  UNDER 
SECTION  834<CK5) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Oeadfine:  None 

Al>stract  The  regulations  clarify  thai  in 
order  to  be  deductible  under  section 
834(c)(5).  interest  must  relate  to 
investment  income. 

TimetatHe: 


Action 


Dale  FROM 


Next  ActHjn  Undetermined 

Sown  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl- 110-87 

Drafiing  attorney:  William  Blagg  (202) 
566-3294 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3294. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Income  Taxes 

Agency  Contact  William  L.  Blagg. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AL07 

2172.  INCOME  TAX  •  INTEREST  AND 
DIVIDENDS  OF  80-20  COMPANIES 

Legal  Authority:  26USC  7805  Inten>i<l 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  ll«t  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is,  companies 
with  80"^o  or  more  foreign  source 
income. 
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TREA8-IR8 


Prerute  Stag* 


PR  ciie 


Next  Action  Undetermined 
SmaN  Entltiee  Affected:  Undetermined 
Qovemment  Levele  Affected:  None 
Additional  Infonnation:  INH-950^ 
Drafting  attorney:  Valerie  A.  Marli  (202) 

Reviewing  attorney:  Cliristine  Halpiien 
(20Z]  .V)6-e645. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  taxes.  | 

Agency  Contact  Valerie  A.  Marie, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Conatitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  566-6645 

RIW:  1545-AI58 

2173.  FIRPTA  CI.EANUP 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986:  26  USC 
1445  Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

AlMtract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers: 
establish  securities  market  defmition: 
other  related  issues. 

Tlmetal>lr. 


Action 


Date 


FRClte 


Next  Action  Undetermined 

Small  Entities  AHected:  None 

Govemnnent  Levels  Affected:  None 

Additional  Infonnation:  INTL-785-87 

Drafting  attorney:  fames  Sams  (202) 
634-5404. 

Reviewing  attorney:  Robert  Culbertson 
(202)634-5404. 

Treasury  attorney:  David  Crowe  (202 
566-5791. 


D2) 


13  Income  taxes. 

Agency  Contact  fame*  Sams. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  634-5404 

RIN:  1545-A)72 

2174.  SOURCE  RULES  WITHIN  THE 
VIRQIN  ISLANDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whe^er  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
U.S.  or  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  Virgin  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
865. 

Tlmetat>le: 


Action 


Dale 


FRClte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-613-87 

Drafting  attorney:  John  ].  Brady  (202) 
287-4851. 

Reviewing  attorney:  Michael  Patton 
(202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  John }.  Brady, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.  Room  3319, 
Washington,  D.C.  20024.  202  287-4851 

RIN:  1545-AL40 

2175.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Autitority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deHcits  in  imrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 


under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1986. 

Timetal>le: 


Action 


Date 


FRClte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

GovemnMnt  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-954-86 

Drafting  attorney:  Valerie  A.  Mark  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  taxes. 

Agency  Contact  Valerie  A.  Mark. 
Attorney-Advisor,  Department  of  the 
Treasurj',  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-6645 

RIN:  1545-AJ71 

2176.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Branch  Rules  on  how  to 
translate  branch  income. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-965-66 

Drafting  attorney:  David  Rosenberg 
(202)  634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenl>erg. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


TREAS-IRS 


Prerule  Stage 


1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  2Q224.  202  634-540S 

RIN:  1545-AM12 

2177.  •  MODIFICATION  OF  THE 
GASAHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  LATER  BLENDING 
RULES 

Legal  AutlHKlty:  26  USC  4081  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasahol  and  will 
clarify  the  later  blending  rules  with 
regard  to  incidental  dilution  of  gasahol 
at  retail  outlets. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  PS-093-88 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566*4077. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-4077 

RIN:  1545-AM86 

2178.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6700 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  301 
K  None    . 


Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


FRClte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-273-82. 

Drafting  attorney:  Gail  M.  Winkler  (202) 
566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller, 
Jr.  (202)  566-3273. 

Agency  Contact  Gail  M.  Winkler.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-4442 

RIN:  1545-AE99 

2179.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
hability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Date         FRCNe 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-274-62. 

Drafting  attorney:  Vincent  G.  Surabian 
(202)  566-4680. 

Agency  Contact  Vincent  G.  Siuabian, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-4680 

RIN:  1545-AFOl 

2180.  DEnNITION  OF  UFE 
INSURANCE  CONTRACT 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CF111 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract 

Timetable: 

Action t>>te  FWCile 

ANPRM  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-107-67 

Drafting  attorney:  Katherine  Lee 
Wambsgans  (202)  566-3740. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  566-3803. 

13  Income  Taxes 

Agency  Contact  Katherine  Lee 
Wambsgans,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3740 

RIN:  1545-AL08 


DEl>ARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2181.  INCOME  TAX-DEDUCTION  FOR 
BUS  OPERATING  AUTHORITIES  AND 
FREIGHT 

Legal  Authority:  26USCietseq 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  allowing  taxpayers  an 
ordinary  deduction  ratably  over  a  60- 


month  period  for  the  adjusted  basis  of 
bus  operating  authorities  and  freight 
forwarders  held  or  acquired  on  certain 
specified  dates. 
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TREA8-IR8 


Proposed  Rule  Stage 


Till  ■l«iil«i 


Action 


FRCto 


NPflM  07/01/89 

Smafl  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Infonnatlon:  PS-liO-86 

Drafting  attorney:  Christopher  Wilson 
(202)  566-4945.  | 

Reviewing  attorney:  James  Ranson  (202) 
566-4944.  ^ 

Treasury  attorney:  Bryan  Collins  (202) 
566-6277. 

Agency  Contact  Christopher ).  Wilson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C  20224.  282  566-4945 

RIN;  1545-A|18 

2182.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  55 
Internal  Revenue  Code  of  1966:  26  USC 
57  Internal  Revenue  Code  of  1968;  26 
USC  58  Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1  | 

Legal  Deadttne:  None 

Abetract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax  | 

preferences. 


PR  CHa 


Next  Action  Undetermined  ' 

Smel  EntMee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  mforwatlon:  IA-235-82. 

Drafting  attorney:  William  A.  Jackson 
(202)  S66-632a 


Reviewing  attorney:  Willifim  Galanko 
(202)  566-3862. 

Treasury  attorneys:  Ellen  Aphll  (202) 
566-5453  and 

Robert  Scarborough  (202)  566-4979. 

Agency  Contact  William  A.  Jacksoa 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-6320 

RIN:  1545-AE80 

2183.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS 

Significance:  Regulatory  Program 

Legal  Authority:  28  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  project  will  address 
issues  relating  to  the  alternative 
minimum  tax  for  individuals.  The  issues 
addressed  will  include  the  adjustment 
to  inventory  to  take  into  account 
alternative  tax  depreciation, 
determination  of  the  preference  amount 
for  charitable  contributions  of 
appreciated  property,  and  application  of 
alternative  tax  adjustments  in 
determining  the  alternative  tax  liability 
of  a  trust  or  estate. 

Timetal)le: 


Action 


Date         FRCNe 


NPRM  10/00/89 

Smel  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

AddMonel  Information:  IA-2-87 

Drafting  attorney:  William  A.  Jackson 
(202)  566-6320. 

Reviewing  attorney:  William  Galanko 
(202)  566-3862. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
5664979. 

Agency  Contact  William  A.  Jackson. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224,  202  566-6320 

RIN:  1545-AI86 


2184.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-85-87 

Drafting  attorney:  William  Jackson  (202) 
566-6320. 

Reviewing  attorney:  Vincent  Cardelln 
(202)  566-4425. 

Treasury  attorney:  Mark  Levy  (202)  566- 
4029. 

Agency  Contact  William  Jackson. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  DC  20224.  202  566-6320 

RIN:  1S45-AL02 

2185.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNG  COSTS 
INCURRED  IN  DRILUNG  OIL.  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Intemnl 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1978.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 


TREAS-IRS 


Action 


FRCNe 


HPPM  00/00/00 

Smal  Entities  AffSctsd:  None 

Government  Levels  Affected:  None 

AddMonai  Information:  IA-209-7& 

Drafting  attorney:  Steve  Toomey  (202) 
566-6320. 

Reviewing  attorney:  William  Galanko 
(202)566-3862. 

Agency  Contact  Steve  Toomey, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
C<mstitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6320 

RIN:  1545-AA34 

2188.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  58 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
beneflt  rule  for  corporations. 

Timetable: 


Action 


Date  FRCHe 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-56-87 

Drafting  attorney:  William  A  Jackson 
(202)  566-6320. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224.  202  566-6320 

RIN:  1545-AK20 


2187.  TAXATION.  VALUATION.  AND 
REPORTING  OF  'TREQUENT  FLYER' 
OR  SIMILAR  BONUS  PAYMENTS 


I  Authority:  26  USC  61  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadllnr.  None 

Abstract  The  regulation  will  require 
information  reporting  with  respect  to 
"frequent  flyer"  or  similar  bonus 
payments  in  order  to  increase 
compliance.  The  regulation  will  also 
provide  valuation  rules  to  assist 
taxpayers  in  valuing  the  bonuses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-79-86 

Drafting  attorney:  Karin  G.  Gross  (202) 
,566-3889. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3218. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6965. 

Agency  Contact  Karin  G.  Gross, 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3889 

Rift  1545-AK02 

2188.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSISTENT  YIELD  METHOD 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
method  for  determining  how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  06/15/89 

SmaH  Entities  Affected:  Undetermined 


Proposed  Rulo  Stago 


Government  Levels  Affected: 

Undetermined 

Addttional  Information:  FI-70-88 

Drafting  attorney:  Marie  Scott  (202)  566- 
4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Mark  Sam.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C  20224,  202  566- 
4338 

RIN:  1545-AL92 

2189.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>etract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  [.eveis  Affected:  None 

Additional  Information:  EE-106-62. 

Drafting  attorney:  Marjorie  Hofbnan 
(202)  566-4747. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AE41 

2190.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 


17M6 
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PropoMd  Mf  Stagt 


Abelraet  Thete  regnlations  will 
provid*  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and. 
nalee  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 


FR  GNe 


00A)O/0O 

SmaM  EnUllea  Affected:  None 

Qovemmenl  Uvela  Affected:  None 

AUUiUMWi  ■iiuiiuenoti:  tuv-ioiMm 

Drafting  attorney:  Munroe/Zech  (202) 
See-3251. 

Reviewing  ettontey:  Nancy  Marks  (202) 
343-0964. 

Agency  Contact  David  Muaroe/Feiix 
Zecfa.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Coostinition  Ave^  N.W.. 
Washington.  D.C  20224. 202  S0i-32S1 

RiW;  1545-AI78 

2191.  TO  PIWVIOE  REGULATIONS 
UNDER  SECTION  147  (BHRELATINQ 
TO  UMTATION  ON  MATURITY  OF 
PfUVATE  ACTIVITY  BONDS 

Legal  Aultwrttr.  26  USC  7805  Internal 
Revenue  Cods  of  1960:  26  USC  103 
Internal  Revenue  Code  of  1966 

CFR Citation:  26CFR1 

iNone 


;  Rules  will  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  lei^  of  the  maturity  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  dian 
mortgage  revenue  bonds  and  student 
loan  bonds. 


Ac  Ben 


FR 


NPRM  06/30/89 

SmeM  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

AddMonal  mformation:  n-220^. 

Drafting  attorney:  L  Michael  Wachtel 
(202)566^338.  I 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 


OfRce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stem  (202) 
566-2826. 

Agency  Contact:  L.  Mcheel  WecnliL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  208  506-4336 

RWtlS4&-AEe0 

2192.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONOS 

Legal  Amhoflly:  26  USC  7806  Internal 
Revenue  Code  of  1966:  26  USC  149  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

KNone 


Abelract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  cu«  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 


ActkNi 


nt  cue 


NPRM  00/00/00 

SmaN  Entttlee  Affected:  Undetermined 

Qovenenent  Levela  Affected: 

Undetermined 

Ackfitional  Information:  n-i56-84. 

Drafting  attorney:  Susan  Jonas  (202) 
566-4545. 

Reviewing  attorney:  Michael  ]. 
Montemurro  (202)  566-4545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Susan  Jonas, 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4545 


RIN:  1545-AG64 


2193.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 


Abetract  Proposed  Regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 


FRCNS 


NPRM 


12/31/89 


SmaN  Entttlee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Addlttonal  Information:  FI-29-86. 

Drafting  attorney:  George  Kelley  (202) 
566-3283. 

Reviewing  attomey:  Michael ). 
Montemurro  (202)  56fr40e5. 

Treasury  attomey:  Margaret  C.  Henry 
(202)533-6666. 

Guidance  on  the  definition  of  Issuance 
appeared  as  Notice  88-130, 1988-52  IRB 
12.  The  rules  contained  in  the  Notice 
will  be  incorporated  in  the  regulations. 

Agency  Contact  George  KeDey, 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,: 


RIN:  1545-AI65 


2194.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  143 
Internal  Revenue  Code  of  1986;  26  USC 
103A  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103A-2 

Legel  Deadline;  None 

Abetract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

TImetalile: 


FR  CHe 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 
Addltlonai  Information:  FI-307-84. 


TREAS-HRS 


PropoMd  Rul9  Stag* 


Drafting  attorney.  Allan  Seller  (202) 
566-3332. 

Reviewing  attomey:  Michael ). 
Montemurro  (202)  56&4545. 

Treasury  attomey:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Allan  SeUer. 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington. 
D.C.  20224,  202  506-3332 

RIN;  1545-AG88 

2195.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Auttwrlty:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  28  USC  106 
Intemal  Revenue  Code  of  1986:  26  USC 
l0l7  Intemal  Revenue  Code  of  1966;  PL 
S»-589,  Sec  2  Bankruptcy  Tax  Act  1980 

CFRCItatton:  26  CFR  l 

Legal  Deadline:  None 

Abetract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  Ueu  of  recognizing 
income. 

TImetalile: 


Action 


FRCHe 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  IA-91-81. 

Drafting  attomey  Karin  G.  Gross  (202) 
566-3889. 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-345a 

Agency  Contact  Karin  G.  Gross, 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3889 

RIN;  154S-AA67         

2196.  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  INCLUSION  OF 
TAX  BENEFIT  ITEMS 

Legal  Authority:  26  USC  ill  faitemal 
Revenue  Code  of  1986;  26  USC  7805 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


None 

Abetract  This  regulation  «vill  revise  the 
rules  for  determining  whether  the 
recovery  of  an  amount  deducted  in  a 
prior  taxable  year  must  be  included  in 
income,  to  reflect  changes  in  section 
111  made  l)y  section  170  of  the  Tax 
Reform  Act  of  1964. 

TImetalile: 


Action 


FR 


NPRM  00/00/00 

SmaB  Entttlee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  IA-303-64. 

Drafting  attomey:  Karin  G.  Gros*  (202) 
566-3889. 

Reviewing  attomey.  Paul  A  Francis 
(202)  566-3318. 

Agency  Contact  Karin  G.  Gross, 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washmgton,  D.C.  20224.  202  566-3889 

RIN:  154&-AH17 

2197.  QUAUFIED  TUITION 
REDUCTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  117  (d) 
Intemal  Revenue  Code  of  1986 

CFRCttatton:  26  CFR  i 

Legal  Deadline:  None 

Abetract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  tlie  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  mies  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


Action 


Date  FRCHa 


NPRM  06/30/89 

Smell  Entitiee  Affected:  None 


Government  Levele  Affected:  None 

AddHionel  Information:  IA-35-85. 

Drafting  attomey  Michael  Sclunit  (202) 
566-3826. 

Reviewing  attomey  William  Galanko 
(202)566-3862. 

Agency  Contact  Michael  Sclunit 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  282  566-3626 

RIN:  1545-AI13 

2199.  INCOME  TAX-TAX  TREATMENT 
OF  FACULTY  HOUSING 

Legal  Auttwrltr.  26  USC  7805  Intemal 
Revenue  Code  of  1966;  26  USC  119  (d) 
Intemal  Revenue  Code  of  1966 

CFRCttattOK  26CFR1 

Legal  DeedHne:  None 

Abetract  The  regulations  will  provide 
mIes  relating  to  the  definition  of  a 
"qualified  appraisal".  In  additioa  the 
regulations  will  set  forth  the  time  and 
manner  in  wiiich  the  appraisal  shall  be 
reviewed  and  updated. 

Tlmetat>le; 

FRCHe 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
Additional  Information: 

EE-74-88. 

Drafting  attomey:  Richard  Pavel  (202) 
566-4747. 

Reviewing  attomey:  jerry  Holmes  (202) 
566-4747 

Treasury  attomey:  Maijorie  Roberts 
(202)  566-2565. 

Agency  Contact  Richard  Pavei. 

Attorney-Advisor.  Department  of  the 
Treasury.  Intemal  Revenue  Senice. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  56fr-«747 

RIN:  1S45-A)21 

2199.  DERNITION  OF  "PRIVATE 
ACTIVITY  BONO".  "QUALIFIED 
BOND" 

Significance:  Regulatory  Program 
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PropoMd  Rule  Stage 


UgH  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1965;  28  USC  141 
Internal  Revenue  Code  of  1986 

CFR Citation:  26CFR1 

■no:  None 

;  This  regulation  provides  a 
definition  of  the  term  'private  activity 
bond". 


FRCNe 


NPRM  06/30/89  | 

SIMM  EnHtiM  AflOctad:  UndetenniAed 

QovonwMnt  Lavola  Affoctod: 

Undetermined 

AddMonai  information:  FI-72-88 

Drafting  attorney:  Dave  Selig  (202)  966- 
4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-4545. 

13  Income  Tax 

Aganqr  Contact  Dave  Selig, 
Attorney /Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C  20224.  202  586-4545  1 


RIN:  1545-AMOl 


2200.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Logal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Ltqal  Doadlino:  None 

Alwlract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 


Action 


FRCNe 


NPRlyl  00/00/00 

SmaH  Entnioa  Affactod:  Undetermined 

Qovamntont  Lavala  Affactacfc 

Undetermined 

Additional  Information:  n-089-86 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliott  Stern  (202 
566-2926. 


Agancy  Contact  Susan  E.  Overlander. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  586-3458 

RIN:  1545-AI66 

2201.  INCOME  TAX-STUDENT  LOAN 
BONDS 

SignHicanca:  Regulatory  Program 

Lagal  Authorltr.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  144  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
103  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  DaadMna;  None 

Abatract  These  regulations  will 
provide  guidance  to  issuers  of  tax- 
exempt  student  loan  bonds. 

TImatabIa: 


Action 


Data  FRCMe 


Next  Action  Undetermined 

Small  Entitiaa  Affactod:  Undetermined 

Govammant  Lavala  Affactod: 

Undetermined 

Additional  Information:  FI-60-86. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  L  Michael  Wachtel, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224,  202  566-4336 

RIN:  1545-A)42 

2202.  QUAUFIED  501  (O  (3)  BONDS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlino:  None 

Abatract  The  regulations  would 
provide  rules  for  qualified  501  (c)  (3) 
bonds. 

TimataMa: 


Action 


FRCNe 


NPRIM  12/01/89 

SmaN  Entitiaa  Affected:  None 


Govammant  Lavala  Affected:  None 

Additional  Information:  FI-64-86. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-4545. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  David  E.  White, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-4545 

RIN:  1545-A)39 

2203.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  146 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

TimataMa: 


Action 


Date 


FR  ate 


NPRM  08/01/89 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  FI-85-86 

Drafting  attomey:  David  Selig  (202)  566- 
4545. 

Reviewing  attomey:  George  Kelley  (202) 
566-4545. 

Agency  Contact  David  Selig,  Attomey. 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224, 
202  566-4545 


RIN:  1545-A)37 


2204.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS;  REBATE 
REQUIREMENT 

Significanca:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  148 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


TREAS— IRS 


Propoaed  Rule  Stage 


AbetraCt  This  project  will  provide 
regulations  relating  to  the  requiremenl 
that  arbitrage  profits  earned  on  tax- 
exempt  bonds  be  paid  to  the  United 
States. 

Timetalila: 


Action 


Date 


FR  one 


NPRM  04/01/89 

Small  Entitiee  Affected:  None 

Government  Leveia  Affected:  Local. 
State 

Additional  Infonnation:  H-91-86 

Drafting  attomey:  Elliott  Stern  (202) 
566-2926. 

Reviewing  attomey:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2926. 

Agency  Contact  George  Delduke. 

Attorney-Advisor.  Department  of  the 
Treasury.  Intemal  Revenue  Ser\'ice, 
1111  Constitution  Ave..  N.W.. 
Washington.  DC  20224.  202  566-3347 

RIN:  1545-AJ67 

2205.  GENERAL  REVISION  OF 
ARBITRAGE  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  This  regulation  will  provide 
rules  regarding  the  arbitrage  restrictions 
for  tax-exempt  bonds,  other  than  the 
rebate  requirement. 

Timetablr.  ; 

Action  Date  FR  Cite 


NPRM  12/31/89 

Sman  Entitiee  Affected:  .None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Fl-48-88 

Drafting  attorifey:  George  Kelley  (2021 
566-3283. 

Reviewing  attomey;  Michael  J. 
Montemurro  (202)  566-4085. 

Treasury  attomey:  Elliot  Stern  (202) 
566-2926. 

This  project  is  being  drafted  at  ttie 
Treasury  and  will  be  reviewed  by  IRS. 
Thus,  it  is  imjsossible  to  establish  a 
timetable. 


Agency  Contact  George  P.  Kelley. 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N'.W..  Washington. 
D.C.  20224,  202  566-3283 

RIN:  1545-AL90 


2206.  ADVANCE  REFUNDINGS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:;  26  USC  149  (d) 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  regarding  advance  refundings  of 
certain  private  activity  bonds  and 
certain  other  Itonds. 

Timetable: 


Action 


FR  CNe 


NPRM  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  I.ocai. 

State 

Additional  Infonnation:  FI-50-88 

Drafting  attorney:  Jack  Malgeri  (202| 
566-3347. 

Reviewing  attomey:  Michael 
Montemurro  (202)  566-4085. 

Treasiirj-  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  )ack  Malgeri. 
Attomey.  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224.  202  566-3347 

RIN:  1545-AL91 

2207.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POUTiCAL  ADVERTISING  A 
GRASSROOTS  LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  162 
Internal  Revenue  Code  of  1986:  26  USC 
4945  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 


rimetat>le: 

Action 

NPRM 


FR  one 


06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-190-77. 

Drafting  attomey:  Kahn  G.  Gross  (202| 
566-3889. 

Reviewing  attomev:  David  R.  ilaglund 
(202)  566  3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen 

Aprill  (202)  566-5453. 

Agency  Contact  Karin  G.  Gross. 

Assistant  Branch  Chief.  Department  of 
the  Treasury.  Internal  Revenue  Service, 
nn  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3889 

RIN:  154.V-AA79 

2208.  •  DEDUCTIONS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFITS 

Legal  Auttiority:  26  USC  7805  Intemal 
Re\enue  Code  of  1986:  26  USC  162 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 

AtMtract  The  project  is  to  produce 
proposed  rules  relating  to  an  alternative 
way  for  employers  to  talce  deductions 
with  respect  to  noncash  fringe  benefits. 

Timetable: 


Action 

NPRM 


FR  at* 


06/01/89 
Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  IA-89  88 

Drafting  Attorney:  ]oel  Rutstein  (202) 
566-4509. 

Reviewing  Attomey:  Paul  Kane  (202) 
566-3492. 

Income  Tax 

Agency  Contact  )oel  Rutstein. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington 
DC.  20224.  202  566-4509 

RIN:  1545-AM40 


17100 


Fadatal  Raglatar  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Regbter  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


17101 


17100 


Federal  Regbter  /  Vol  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Proposed  Rule  Stage 


22oa.  oEFmmoN  of  related 

VIOLATION 

Legal  AuttwrHy:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Lagal  Daadfcia:  None 

AbetfacL  Regulations  would  amend  the 
definition  of  "related  violations"  under 
section  162(g)  of  the  Internal  Revenue 
Code  of  1986  in  order  to  update  such 
definition  in  li^t  of  subsequent  events. 


FN  cut 


NPRM  05/01/89  i 

Smai  EntWea  Affected:  None         | 

Oevemment  Levela  Affected:  None 

Additional  Information:  IA-Z7-87 

Drafting  attorney:  |oel  S.  Rutstein  (202) 
56&4509. 

Reviewing  attorney:  John  S.  Bromell 
(202)  56e-443a 

Agency  Contact  |oel  S.  Rutstdn. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111         i 
Constitution  Avenue,  N.W.,  | 

Washington.  D.C  20224,  202  566-4509 

Rltt  1545-AK83 

2210.  QUAURED  RESIDENCE         | 
INTEREST 

Legel  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  DeadBne:  None 

Abetract  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation.  . 

Timetable | 

Action 


mem 


NPRM  07/00/89 

SmaN  Entities  Affected:  None         | 

Government  Levels  Affected:  None 

Additional  Information:  IA-27-88 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4811.  I 

Reviewing  attorney:  John  Fischer  (2^2) 
566-8131. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 
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Agency  Contacfc  Siiaion  L  HaU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  D.C. 
20224,  202  568-4811 

RIN:  154&-AL67 

2211.  PROHIBITION  ON  FOREIGN 
TARGETING  OBLIGATIONS  BACKED 
BY  UNITED  STATES  GOVERNMENT 
SECURITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Notice  of  proposed 

rulemaking  providing  that  obligations 

backed  by  United  States  government 

securities  may  not  be  foreign  targeted. 

^  — ^-^*- 
lanviaDie: 

Action  Dale         FR  OH* 

NPRM  10/31/89 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-88 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.,  ^ 

Washington.  D.C.  20224,  202  634-5406 

RIN:  1545-AM19 

2212.  INCOME  TAX-NORMAUZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168  (e) 
(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  public  utilities 
relating  to  the  transitional  rules  for  the 
public  utility  normalization 
requirements  of  ACRS  under  section 


168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  until  January  1. 1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-244-81. 

Drafting  attorney:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  Noel  Sheehan  (202) 
566-4819. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-2928. 

Normalization  Requirement 

Agency  Contact  Richard  Blumenreich, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3292 

RIN:  1545-AA88 

2213.  MODIFICATION  OF  ACRS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system. 

Timetable: 

Action 


FROM* 


NPRM  12/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  attorney:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  William  Dwyer 
(202)  566-6511. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Richard  Blumenreich. 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224.  202  566-3292 

RIN:  1545-A|38 

2214.  •  NORMALIZATION 
REQUIREMENTS  FOR  PUBLIC  UTILITY 
PROPERTY:  INCONSISTENT 
PROCEDURES  AND  ADJUSTMENTS 

Legal  Authority:  26  USC  l68(i)(9](B)(iii) 
Internal  Revenue  Code  of  1986 

CFR^itation:  26  CFR  167:  26  CFR  168        Action 


Legal  Deadline:  None 

Abstract  Regulation  to  prescribe  public 
utility  ratemaking  procedures  and 
adjustments  that  are  to  be  treated  as 
inconsistent  with  the  normalization 
rules  under  26  USC  167  and  168. 
Regulation  will  make  clear:  (1)  that 
term  "tax  expense"  in  26  USC  168 
(i)(9)(A)  and  (B)  means  total  expense, 
including  both  current  and  preferred 
taxes,  and  (2)  that  reducing  utility's 
Federal  income  tax  expense  for 
ratemaking  purposes,  either  directly  or 
indirectly,  to  refiect  tax  losses  of  non- 
regulated  affiliated  companies  is 
inconsistent,  under  26  USC  (168)(i)(9)(B) 
with  normalization  requirements  of  26 
use  168(i)(9)(A). 

Timetable: 


Action 


Date  FR  CKe 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-3-89 

Drafting  attorney:  Martin  Schaffer  (202) 
566-6589. 

Reviewing  attorney:  Noel  Sheehan  (202) 
566-4819. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Income  Taxes 

Agency  Contact  Martin  Schaffer. 
Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  566-6589 

RIN:  1545-AM87 

221 5.  INCOME  TAX  -  TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defined  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 

Timetable: 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-231-84. 

Drafting  attorney:  Karin  G.  Gross  (202) 
566-3889. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Karin  G.  Gross. 

Assistant  Branch  Chief.  Department  of 
the  Treasury,  Internal-  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3889 

RIN:  1545-AI09 

2216.  •  DEFINITION  OF  RESEARCH 
AND  EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  Authority:  26  USC  7805(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2:  26  CVR 
1,41 

Legal  Deadline:  None 

Abstract:  The  regulations  clarify  the 
definition  of  "research  and 
experimental  expenditures"  under 
section  174  of  the  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
defmition  of  "research  and 
experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 


Timetable: 

Action 

NPRM 


Date 


FROte 


04/01/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-8g 

Drafting  attorney:  David  Haglund  (202) 
377-9851. 


Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
535-6959. 

Research  and  Experimental 
Expenditures 

Agency  Contact  David  Hudsoa 

Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-4821 

RIN:  1545-/VM92 

2217.  ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  179 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
ruics  rules  relating  to  the  changes  made 
to  section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 


Timetable: 


Action 


FR  Cttc 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-52-88 

Drafting  attorney:  Richard  Blumenreir.h 
(202)  566-3292. 

Reviewing  attorney:  Harold  Burghart 
[202]  566-3292. 

Treasury  attorney:  Ellen  April!  (202) 
566-5433. 

Income  Tax  -  Election  to  expense 
depreciable  business  assets. 

Agency  Contact  Richard  Blumenreich. 

Attorney,  Department  of  the  Tn-a^ury 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3292 

RIN:  1545-AL74 

2218.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  195 
Internal  Revenue  Code  of  1986 


19tll9 
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TREAS— IRS 


Proposed  Rule  Stage 


CFRCttatfon:  26C:FR1 

Legal  Deadline:  None 

Abctract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

TlinetMNe: 

Action 


FRCHe 


NPRM  00/00/00 

SmaN  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddMonal  infownatlon:  PS-3d-8l. 

Drafting  attorney:  Paul  F.  Handleman 
(202)  566-4121. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944.  | 

Agency  Contact:  Paul  F.  Handleman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224,  202  566-1121 


RIN:  1545-AB02 


2219.  DEDUCTION  FOR  DIVIDENDS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Interna} 
Revenue  Code  of  1986:  26  USC  245 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l  i 

Legal  Deedine;  None  | 

Abetract  Draft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 
of  1986. 

Thnetabte  _ 

Action  Oat*  FR  Cit* 

NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-943-86 

Drafting  attorney:  Kenneth  Allison  (202) 
566-6457. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9060. 

Treasury  attorney:  Marl*  Beams  (202 1 
566-8275. 

13  Income  Taxes. 


Agency  Contact  Kenneth  Allison. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  560«457 

RIN:  1545-AL94 

2220.  INCOME  TAX-DEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Auttwrity:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  246A 
Internal  Revenue  Code  of  1986:  26  USC 
7701  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract:  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 

Timetable: 


Action 


Date 


FR  on* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-261-84. 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)566-4425 

Agency  Contact:  Forest  Boone, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3861 

RIN:  1545-AH39 

2221.  CAPITALIZATION  OF  CERTAIN 
PENSION,  ETC.  COSTS 

Legal  Auttwrity:  26  USC  7ao5  Interna) 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986;  26  USC 
460  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  certain  costs  of 
deferred  compensation  must  be 
capitalized  rather  than  dpducled 
currently. 

Timetable:      

Action  Date 


F=R  Cite 


NPRIWt  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  EE-56-7e 

Drafting  attorney:  )ohn  ToUeris  (202) 
566-306a 

Reviewing  attorney:  Michael  Garvey 
(202)  566-3251. 

Agency  Contact  John  Tolleris, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3060 

RIN:  1545-AI92 

2222.  NOTICE  OF  PROPOSED 
RULEMAKING  -  CAPITALIZATION  OF 
INTEREST  EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A  (f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  interest  to  property  subject  to 
the  capitalization  rules. 

Timetable: 


Action 

NPRM 


FR  CMe 


00/00/00 
Small  Entities  Affected:  Undetermirpd 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-1 21 -8b. 

Drafting  attorney:  Carol  Conjura  (202) 
566-3024. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131 

Treasury'  attorney:  Adam  Handler  |2i12) 
535-6964. 

Agency  Contact  Carol  Conjura. 

Attorney,  Department  of  the  Trea.sury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-3024 

RIN:  1545-AKOl 

2223.  WITHHOLDING  ON  ACCOUNTS 
PAYABLE  TO  RELATED  PARTIES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267  (a) 
(3)  Internal  Revenue  Code  of  1986;  26 
USC  163  (e)  (3)  Infernal  Reveniie  Code 
of  1986 

CFR  Citation:  26  CFR  1 


TREAS-IRS 


Propo»»d  Rule  Stage 


Legal  Deadline:  None 

Abstract  Withholding  tax  liability  and 
deductibility  of  payments  on  accounts 
payable  to  related  parties. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-390-88 

Drafting  attorney:  James  K.  Sams  (202) 
634-5404. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  James  K.  Sams, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  634-5404 

RIN;  1545-AL97 ■ 

2224.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Authority:  26  USC  7805  Internal 
Rev«nue  Code  of  1986:  26  USC  274  (h) 
Internal  Revenue  Code  of  1986;  PL  96- 
608.  Sec  4;  PL  97-424.  Sec  543;  PL  98-67, 
Sec  222 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-114-81. 

Drafting  attorney:  Carlos  Sandoval  (202) 
377-9586. 


Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Carlos  Sandoval, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  377-9586 

RIN:  1545-AB04 

2225.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  280G 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-217-84. 

Drafting  attorney:  Stuart  Wessler  (202) . 
566-3822. 

Reviewing  attorney:  Sharon  Calm  (20^ 
566-3297. 

Treasury  atj^omey:  Don  Rocap  (202)  566- 
8278. 

Income  Tax 

Agency  Contact  Stuart  Wessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3822 

RIN:  1545-AH49 

2226.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  302  (c) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 


L«gal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3450. 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3551 

RIN:  1545-AF13 

2227.  CERTAIN  STOCK  SALES  AND 
DISTRIBUHONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e),  and  the 
consequences  which  result  from  making 
such  an  election. 


Timetable: 


Action 

NPRM 


Date 


FRCNe 


10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatioin:  CO-52-87 

Drafting  attorney:  Jean  M.  Whalen  (202) 
566-6212. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)  566-6358. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Jean  M.  Whaleo. 

Attorney,  Department  of  the  Treasury. 


i    Xl^\      W.A      »!.»      -m     i    KJ^nJo 
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I 


Internal  Revenue  Semice,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566^212 

RIN:  154S-AK29 


2228.  CROSS-REFERENCE- 
RECOQNinON  OF  GAIN  OR  LOSS  ON 
UQUIOATINQ  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
1986;  SECTIONS  831  TO  633) 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  336 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  CItalioii:  28CFR1 

Legal  DeadNnr.  None 

Abetract  Proposal  would  provide  rules 
for  the  recognition  of  gain  or  loss  on  a 
corporation's  liquidating  sales  or 
distributions 

Timetable: 

Action 


FRGNe 


NPRM  12/31/89 

Sman  Entitiee  Affected:  None 

Gk>vemment  Level*  Affected:  None 

Additional  Information:  CO-79-87 

Drafting  attorney:  Mark  S.  fenning^ 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Mark  S.  Jennings. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-2455 

RIN:  1545-AK90 

2229.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RIGS  AND  REITS 

Legal  Autttority:  26  USC  78as  Internal 
Revenue  Code  of  1986;  26  USC  337  (d) 
Internal  Revenue  Code  1986 

CFRCHation:  28CFR1 

;  None 


Proposed  Rule  Stage 


Abstract  This  regulations  project  is 
one  of  several  dealing  with  the     I 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RlCs  and 
REITs. 


Action 


FRCNe 


NPRM  12/31/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-15-88 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Glenn  Carrington 
(202)  566-3430. 

13  Income  Tax.  Normal  Taxes  and 
Surtaxes.  RlCs  and  REITs 

Agency  Contact  Robert  M.  Casey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3551 

RIN:  1545-AL65 

2230.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
Section  338(h)(10)  applies. 

Timetable: 


Action 


Oat* 

00/00/00 


FR  one 


NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-87. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3.551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Treasury  attorney:  )ud  Kelly  (202)  566- 
2175. 

Agency  Contact  Keith  G.  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  508-3551 

RIN:  1545-AK25 


2231.  TREATMENT  OF  AN 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNG 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)(10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Date  FRCne 


NPRM  06/09/89 

NPRM  Comment    08/09/89 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-50-67 

Drafting  attorney:  Matthew  B.  Krasner 
(202)  566-3430. 

Reviewing  attorney;  Barry  L.  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Jud  Kelly  (202)  566- 
2175. 

Agency  Contact  Matthew  B.  Krasner, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C  20224,  202  566-3430 

RIN:  1545-AK31 

2232.  •  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(2)(10) 

Legal  Authority:  28  USC  78(»;  26  USC 
338 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)(10)  when 
the  selling  group  is  an  affiliated  group 


Proposed  Ride  Stage 


of  corporations  which  does  not  file  a 
consolidated  Federal  income  tax  return 
and  the  consequences  of  making  such 
election. 

iimeiaiNe: 


Dale 


PR  cue 


NPRM  06/09/89 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-&0-87 

Drafting  Attorney:  Matthew  E  Krasner 
(202)  566-3430. 

Reviewing  Attorney:  Barry  L.  Isaacs 
(202)566-3544. 

Treasury  Attorney:  Jud  Kelley  (202)  566- 
217S. 

Income  Tax 

Agency  Contact  Matthew  B.  Krasner. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3430 

RIN;  1S45-AM49 

2233.  •  SECTION  361  OUTBOARD 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abetract  The  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 


Timetable: 


Action 


Date 


FRCne 


NPRM  12/31/89 

SmaH  EntWee  Affected:  Undetermined 

Government  Levels  Affsdsd: 

Undetermined 

Additional  Information:  INTL-oe4-80 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-3160. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-6645. 

Treasury  attorney:  Mary  Bennett  (202) 
566-3992. 

13  Income  taxes. 

Agency  Contact  Elizabeth  U.  Karzoa 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.Q  20224,  202  566-3160 

RIN:  1545-AM97 

2234.  FOREIGN  LIQUIDATIONS  AND 
REORGANIZATIONS  (NPRM) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  367(b)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  7 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
guidance  concerning  requirements 
relating  to  certain  exchanges  involving 
a  foreign  corporation.   - 

Tintetable: 


Action 

NPRM 


Date 


FRCNe 


04/15/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-968-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-349a 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Ridiard  Chewning.' 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3490 

RIN:  1545-AJ78 


2235.  CORPORATE  REORGANIZATION 
AMENDMENTS  •  BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1966;  26  USC  355 
Internal  Revenue  Code  of  1986;  26  USC 
357  Internal  Revenue  Code  of  1986:  28 
USC  358  Internal  Revenue  Code  of  1986; 
26  USC  361  Internal  Revenue  Code  of 
1986:  26  USC  362  Internal  Revenue 
Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  381 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue     - 
'Code  by  the  Banluiiptcy  Tax  Act  of 
19^.  dealing  with  bankruptcy  and  other 
insolvency  reorganizations. 

Timetable: 


Action 


FRCMe 


Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-74  87. , 

Drafting  attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  attorney:  Barry  Isaacs  (202) 
566-3544. 

Agency  Contact  Robert  M.  Casey. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3551 

RIN:  1545-AK33 

2238.  INCOME  TAX-UMITATION  ON 
CORPORATE  NET  OPERATING  LOSS 
DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  explain 
and  illustrate  the  limitations  provided 
under  section  382  of  the  Internal 
Revenue  Code  of  1986  on  a 
corporation's  use  of  net  operating  loss 
rarrvovers. 
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ni  en* 


Next  Action  Undetermined 

SmaN  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Addttionai  InfonwHow:  CO-103-66. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3387 

RIW:  1545-A199 

2237.  COMPUTATION  OF  SECTION 
382  UMrrATK>N 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986:  26  USC  7005 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations, 
and  in  instances  when  one  corporation 
controls  another  corporation. 


Action 


Date 


FRCIIe 


NPRM  05/31/89 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-67-fl7 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-292& 

Agency  Contact  Keith  E.  Stanley, 
Attorney.  Department  of  the  Treasivy, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3967 

fWfc  154S-AK27 . 

2238.  SPECIAL  UMITATIONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Authority:  26  USC  383  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special  hmitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Action 


Date  FRCNe 


NPRM  06/30/89 

NPRM  Comment    08/29/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-e9-87 

Drafting  attorney:  Lori  Jones  (202)  566- 
3205. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Lori  Jones,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
202  566-3205 

RIN:  1545-AK26 

2239.  •  UMITATION  ON  USE  OF 
PREACOUISmON  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  384 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

t.egal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  guidance  concerning  the 
application  of  section  384  of  the 
Internal  Revenue  Code.  This  section 
limits  a  Corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  Corporation. 


Timetable: 


Action 


Date 


FRCite 


NPRM  12/31/89 

Small  EnttUee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-99-88 

Drafting  Attorney:  Robert  M.  Casey 
(202)  566-3551. 

Reviewing  Attorney:  Glenn  Carrington 
(202)  566-3430. 

Income  Tax:  Corporate  adjustment  and 
distribution. 

Agency  Contact  Robert  M.  Casey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3551 


RIN:  1545-AM48 


2240.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

Timetable: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-106-83. 

Drafting  attorney:  Steven  T.  Miller  (202) 
566-4503. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Treasury  attorney:  Harry  Conaway 
(202)566-8277. 

Agency  Contact  Steven  T.  Miller, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-4503 

RIN:  1545-AF81 


TREAS— IRS 


Proposed  Rule  Stage 


2241.  INCOME  TAX  •  •  PART  1- 
ADOmONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC 
401(a)(26)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 

February  1. 1988. 

02/01/88  Deadline  for  final  regulations 

Abstract  The  regulations  set  forth  rules 
relating  to  minimum  participation 
requirements. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  02/14/89    54  FR  6710 

NPRM  Comment  04/17/89    54  FR  6710 

Period  End 

Final  Action  OC/00/00 

Sma^  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-44-87 

Drafting  attorney:  Nancy  ).  Marks  (202) 
343-6954. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Agency  Contact  Nancy  J.  Marks, 
Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N.W., 
Washington.  D.C  20224.  202  343-6954 

RIN:  1545-AK46 

2242.  •  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  401(a)(4) 
Internal  Revenue  Code  of  1986;  28  USC 
410(b)  Internal  Revenue  Code  of  1986 

^FR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  is  intended  to 
provide  guidance  concerning  the 
application  of  sections  401(a)(4)  and 
410(b)  of  Internal  Revenue  Code.  These 
sections  require  tax-qualified  pension 
plans  to  meet  certain  nondiscrimination 
requirements. 

Timetable: 


Action 


Date 


FRCtta 


NPRM  00/00/00 

Sman  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  EE-61-88 

Drafting  attorney:  Rebecca  Wilson  (202) 
566-3551. 

Reviewing  attorneys:  Richard 
Wickersham  and  Nancy  Marks 

(202)  343-6954. 

Agency  Contact  Rebecca  S.  Wilson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3251 

RIN:  1545-AM95 

2243.  NONDISCRIMINATION  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  26  USC  403  (b)  (10) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 
February  1, 1988. 

Abstract  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  ru|es 
applicable  to  tax-  sheltered  section 
403(b)  annuities. 

Timetatrie: 


Action 


FR 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-86 

Drafting  attorney:  Nancy  J.  Marks  (202) 
343-6954. 

Treasury  Attorney:  Priscilla  Ryan  (202) 
566-5453. 

Agency  Contact  Nancy  Marks. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  343-6954 

RIN:  1545-AI90 

2244.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404  (a) 
(9)  Internal  Revenue  Code  of  1986,  26 
USC  415  (c)  (6)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetat>le: 


Action 

NPRM 


FR  Of 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-i  52-81. 

Drafting  attorney:  .Michael  Gompertz 
(202)  566-4530. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Michael  Gompertz. 

Technical  Assistant.  Department  of  the 
Treasury.  Internal  Revenue  Scr\'ice, 
nil  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-4530 

RIN:  1545-/VD77 

2245.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS.  EMPLOYEE 
PLAN  CREDIT.  AND  DEFINED 
CONTRIBtmON  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  409 
Internal  Revenue  Code  of  1986:  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of  19UH: 
26  USC  6699  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a](22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
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TREAS-IR8 


PropoMd  Rule  Stage 


Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301  (d).  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act. 


mole 


NPBM  07/31/89 

SmaN  Entltiee  Affected:  Undetermii^ed 

Qoverranent  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  EE-49-80. 

Drafting  attorney.  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3576. 

OfTice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  |ohn  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-4747  i 

RIN;  1545-AD82 I 

2246.  IMC.  TAX  -  PART  1;  ESTATE 
TAX  -  PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  19M 

l.egal  Authority:  26  USC  409  Internal 
Revenue  Code  of  1986:  26  USC  401  (a) 
(28)  Internal  Revenue  Code  of  1986:  26 
USC  401  (a)  (23)  Internal  Revenue  Code 
of  1986;  28  USC  133  Internal  Revenue 
Code  of  1986;  26  USC  404  (k)  Internal 
Revenue  Code  of  1986:  26  USC  2057 
Internal  Revenue  Code  of  1986:  26  USC 
1042  Internal  Revenue  Code  of  1986;  26 
USC  2210  Internal  Revenue  Code  of 
1966:  26  USC  7805  Internal  Revenue, 
Code  of  1986 

CFR  Citation:  26  CFR  l:  26  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
BSOP  tax  incentives. 


FRCHt 


NPRIM  07/31/89 

SmaN  Entities  Affected:  Undetermined 

Govenrnient  Levels  Affected: 

Undetermined 

Additional  Information:  ££-164-86 

Drafting  attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  |ohn  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AI87 

2247.  COVERAGE  RULES 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  NPRM.  Statutory, 
February  1.  1988. 

Abstract  Rules  relating  to  minimum 
coverage  requirements. 

Timetable: 

Action  Dale  FR  Cite 

NPnM  04/01/89 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-128-86 

Drafting  attorney:  Nancy  }.  Marks  (202) 
343-6954. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-4621. 

OfTice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  ). 
Conaway  (202)  566-8277. 

Agency  Contact  Nancy  ).  Marks, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  343-6954 

RIN:  1545-AK41 

224«.  •  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  410(b) 


Internal  Revenue  Code  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1986; 
26  USC  401(a)(26)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetalile: 


Action 


Date  FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ££-26-88 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3774. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Income  Tax:  Pension,  Profit-Sharing, 
Stock  Bonus  Plans 

Agency  Contact  Richard  Lent, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3774 

RIN:  1545-AM94 

2249.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412  (c) 
(7)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  NPRM,  Statutory, 
August  5,  1988. 

Abstract  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributiors  to  pension 
plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-62-88 

Drafting  attorney:  Heather  Wiseman 
(202)  566-6260. 


TREAS— IRS 
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Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Heather  Wiseman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-6260 

RIN:  1545-AL53 

2250.  DEFINITION  OF  LINE  OF 
BUSINESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414  (r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory. 
February  1, 1988. 

Abstract  Internal  Revenue  Code 
section  414  (r)  defines  line  of  business 
for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  nondiscrimination  requirements  for 
certain  employee  benefit  plans  under 
section  89.  , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-144-87 

Drafting  attorney:  Rhonda  G.  Migdail 
(202)  566-4747. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5435. 

Agency  Contact  Rhonda  G.  Migdail. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4747 

RIN:  1545-AL23 

2251.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of  1986: 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1  .       ' 

Legal  Deadline:  None 


Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 

Date  FR  Cite 


03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-3155. 

Reviewing  attorney:  Colene  Mason 
(202)  566-4741. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Mark  Schwimmer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224.  202  566-3155 

RIN:  1545-AG14 

2252.  INC.  TAX-PART  1-AMENDMENT 
OF  SECTION  1.442-1  TO  PROVIDE 
SIMPLIFIED  PROCEDURES  FOR 
CHANGES  OF  ANNUAL  ACCOUNTING 
PERIOD  BY  CERTAIN  EXEMPT 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-06-86. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3060. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-6478. 


BEST  COPY  AVAILABLE 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
Ross  McDowell  (202)  566-8278 

Agency  Contact  Suzanne  K.  Tank. 

Attorney,  Department  of  the-Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224.  202  566-3060 

RIN:  1545-AI68 

2253.  BLOCKED  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  cf  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Computation  ol  income 
subject  to  currency  or  exchajige 
restrictions. 


Timetable: 
Action 

NPRM 


FR  Cite 


04/02/89 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-586-86 

Drafting  attorney:  Charles  T.  Plamberk 
(202)634-5406. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  634-5406. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5812. 

13  Income  Taxes. 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202-634-5406 

RIN:  1545-AL85 

2254.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  12/00/89 

Small  Entities  Affected:  Undetermined 
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Proposed  Rule  Stage 


ngic 


GovemmenC  Levels  Affected:  None 

Additional  Infermation:  IA-i03-ai. 

Drafting  attorney:  Michael  )■  Gracp 
(202)  56&«460. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-6302.  i 

Agency  Contact  Michael  |.  Grace, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  llll 
Constitution  Ave.,  N.W..  Washingjion. 
D.C.  20224.  202  566-6460 

RIM:  154&-AB41 

2255.  INCOME  TAX-INSTAUJMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  AultlorHy:  26  USC  7t30S  Internal 
Revenue  Code  of  1986:  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 

NPRim 


FR  CItt 


00/00/00 

SmaM  Entities  Affected:  None 

Govemment  Levels  Affected:  Ni^e 

Additional  Infonnation:  lA  2-8i. 

Drafting  attorney;  Arthur  E.  Davis  HI 
(202)  377-9581.  I 

Agency  Contact  Arthur  E.  Davl»  III. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington. 
DC.  20224.  202  377-9581  | 

RiN:  154S-AB45 

2256.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  in  tern.)  I 
Revenue  Code  of  1986:  28  USC  4S3 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Proposal  would  provide 

regulations  for  reporting  sales  of  < 
property  under  a  wrap-around  mortgage 
arrangement. 


FR  Cite 


00/00/00 


Action 

NPRM 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  IA-147-82. 

Drafting  attorney:  Paulette  C.  Calanko 
(202)  566-3731. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Ellen 
Aprill  (202)  566-5953. 

Agency  Contact  Paulelle  C.  Calanko. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3731 

RIN:  1545-AB46 


2257.  INCOME  TAX  REGULATIONS- 
PART  \.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

LAgal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  pro)ect  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  iA-i43-83. 

Drafting  attorney:  fames  A.  Orefice 
(202)  566-3837. 

Reviewing  attorney;  Cynthia  L  Clark 
(202)  566-6302. 

Agency  Contact:  |ames  D.  Oreflce, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3637 

RIN:  1&45-AF73 


2258.  INCOME  TAX  REGULATIONS- 
PART  1-SPEaAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  oi 
payable  on  demand. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermin):*d 

Govemment  Levels  Affected.  None 

Additional  Information:  IA-34-84. 

Drafting  attorney:  Robert  N.  Deilz  (202) 
377-9582. 

Reviewing  attorney:  George  Wright 
(202)  377-9587. 

Agency  Contact  Robert  N.  Deitz, 

Attorney,  Department  of  the  Treasitry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  377-9582 

RIN:  1545-AG37 

2259.  INCOME  TAX  -  DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  lntc;nal 
Revenue  Code  of  1986;  26  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Internal  Revenue  Code 
section  457  provgides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

Timetable: 


Action 


FRCIt* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


TREAS— IRS 
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Additional  Information:  EE-166-66 

Drafting  attorney:  Brant  Goldwyn  (202) 
566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3060. 

Treasury  attorney:  Harry  Conaway 
(202)  566-6277. 

Agency  Contact  Brant  Goldwyn. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C..20224,  202  566-3060 

RIN:  1545-AI89 


2260.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  accounting  for  costs 
incurred  in  the  performance  of  long- 
term  contracts. 

Timetable: 


Action 


Date 


FROte 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  IA-130-86 

Drafting  attorney:  Paulette  C.  Calanko 
(202)  566-4941. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Robert  Scarborough 
(202)'566-2928. 

Agency  Contact  Paulette  C.  Calanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-4941 

RIN:  1545-AI28 

2261.  INCOME  TAX  REGULATIONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  IA-258-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-5453. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  D.C.  20224.  202 
566-3294 

RIN:  1545-AH32 

2262.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-rjsk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision. 

Timetable: 


Action 


FRCIte 


NPRM  04/00/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  PS-192-78. 

Drafting  attorney:  Charles  Alton  (202) 
566-6415. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcel)  (202) 
535-6965. 


Agency  Contact  Charles  Alton. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-6415 

RIN:  1545-AF86 

2263.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable; 

Action 


FRCIte 


NPRM  04/02/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  PS-106-85. 

Drafting  attorney:  Jeffrey  C.  Golden 
(202)  566-6016. 

Reviewing  attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcel!  (202) 
535-6965. 

Agency  Contact  Jefh«y  C  Golden, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-6016 

RIN:  1545-/U02 

2264.  APPUCAHON  OF  AT-RISK 
LIMITATIONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
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and  the  exception  for  qualified 
nonrecourse  financing. 


Action 


FRCttO 


NPRM  12/00/89 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-124-86. 

Drafting  attorney:  |ohn  Kramer  (202) 
377-9665. 

Reviewing  attorney:  Michael  J.  Grace 
(202)  566-6460. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  John  Kramer, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  377-96«5 

RIM;  1545-AK06 

2265.  TEMPORARY  INCOME  TAX 
REQULATIONS-OEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Aifttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  467 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1T 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defmed.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 


Action 


NPRM  "     07/00/89 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addlttenel  Infonnation:  IA-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
56&4811 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Agency  Contact:  Sharon  L.  HaD, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  SiS-4811 

RIN:  1545-AGn 


2266.  •  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  • 
DEFINITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.46g-0T;  26  CFR 
1.469-lT:  28  CFR  1.469-2T;  26  CFR  1.469- 
3T;  26  CFR  1.489-4T;  26  CFR  1.469-5T;  26 
CFR  1.469-llT 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  will  define  "activity". 

Timetable: 


Action 


FRCNa 


t^RM  04/01/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-OOi-89 

Drafting  attorney:  Robert  Stoddart  (202) 
566-4543. 

Reviewing  attorney:  Michael ).  Grace 
(202)  566-4543. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Income  Taxes 

Agency  Contact  Robert  Stoddart. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  566-4543 

RIN:  1545-AM88 

2267.  SIMPLIFIED  DOLLAR-VALUE 
UFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-  value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 


Dale 


FR 


NPRM  12/31/89 

Temporary  12/31/89 

Regulation 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-31-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3261.  _ 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6986. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224.  202  343-2383 

RIN:  1545-AK64 

2268.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
514  (c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  fuj 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514.  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nonp 

Additional  Information:  E&27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-.'i505. 


TREAS~IRS 


Proposed  Rul«  Stag* 


Reviewing  attorney:  James  L.  Brokaw 

(202)  566-3496. 

Agency  Contact  Monice  Rosenbaum. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  292  566-3505 

RIN:  1545-AEOO 

2269.  REPEAL  OF  BAD  DEBT 
RESERVE  METHOD:  FOREIGN  ISSUES 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulation  will  address 
issues  applicable  to  international  banks 
in  recapturing  bad  debt  reserves  as 
required  by  the  Tax  Reform  Act. 

rimetat>le: 


Action 


Date 


FR  cue 


NPRM  04/02/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-974-86 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  634-5406. 

Reviewing  attorney:  Carolyn  M.  Dupuy 
(202)  634-5406. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Charles  T.  Plambeck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  634-5406 

RIN:  1545-AL83 

2270.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  595 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2S  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 


Timetable: 


Action 


Date 


FRCMa 


NPRM 


05/00/89 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-083-82. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Susan  E.  Overlander, 

Attorney,  Department  of  the  Treasury, 
Interna)  Revenue  Ser\'ice,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AFt)0 

2271.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  612 
Internal  Revenue  Code  of  1986:  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM  06/00/89 

Small  Entities  Affected:  Nnnf 

Government  Levels  Affected:  .None 

Additional  Information:  PS-i  48-71. 

Drafting  attorney:  H.  Graee  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Brj'an 
Collins  (202)  566-2175. 

Agency  Contact  H.  Grace  Kim. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4819 

RIN:  1545-AB69 


2272.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  61  AND  62  OF  THE 
TAX  REFORM  ACT  OF  1964) 

Legal  Authority:  26  USC  7806  Internal 

Revenue  Code  of  1986;  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rule.s  specifying  *vhat 
gain  is  recognized  upon  distribution. 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  alsd  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust 

TimetaMe: 


Action 


Date 


FR  CRe 


NPRM  12/00/89 

SmaH  Entities  Affected:  .None 

Government  Levela  Affected:  Nor,e 

Additional  Information:  PS34-85. 

Drafting  attorney:  Carol  E.  Schultze 
(202)566-3625. 

Reviewing  attorney:  Thomas  J.  Mines 
(202)  566-6813. 

Agency  Contact  Carol  &  Schultze. 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3625 

RIN:  ].545-.\I0& 

2273.  CLARIFICATION  OF  SECTiON 
1.643  (A)  (3)  RELATING  TO  TI-iE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  Inttmal 
Revenue  Code  of  1985;  26  USC  643  (a) 
(3)  Infernal  Revenue  Code  of  1986 

CFR  CiUtion:  26  CFR  l 

Legal  Deadlirte:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distribt:t<«hle 
net  income. 
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FROM 


NPRM  06/01/89 

SiMl  Entltlee  Affected:  None 

Qoverranent  Levele  Affected:  None 

Additional  Information:  PS-148^. 

Drafting  attorney:  Richard  H.  Smith.  Jr. 
(202)  343-8558. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  566-3158. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Richatd  H.  Smith,  Jr.. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111         1 
Constitution  Avenue.  N.W..  ' 

Washington,  D.C.  20224,  202  343-8558 

RIN:  1545-AI31  

2274.  •  ACCUMULATION  TRUSTS 

Legal  Autttority:  26  USC  667  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.667(a);  26  CFR 
1.641;  26  CFR  1.643;  26  CFR  1.652;  26 
CFR  1.661:  26  CFR  1.666;  26  CFR  1.668 

Legal  Deadline:  None 

Abctract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for  purposes 
of  tentative  computations,  a  fraction  of 
the  income  received  from  the  trust  in 
the  beneHciaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  from  the  5 
preceding  years  the  year  with  the 
highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  offset  by  a  credit  for 
any  taxes  previously  paid  by  the  trust 
with  respect  to  the  accumulated 
income.  (Cont) 


Timetable: 


Action 


DM* 


FRCIte 


Next  Action  Undetermined 

Small  Entltlee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Additional  Information:  PS-184-76 

Drafting  attorney:  James  F.  Hogan  (202) 
566-3502. 

Reviewing  attorney:  Tom  Hines  (202) 
566-6813. 

Treasury  attorney:  Susan  Hime8(202) 
566-8527. 

"ABSTRACT  CONT":  Any  remaining 
tax  liability  is  then  due  and  payable  in 
the  same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Estates  and  Trusts 

Agency  Contact  James  F.  Hogaa 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3502 

RIN:  1545-AM78 

2275.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  645  Internal 
Revenue  Code  of  1986:  26  USC  872 
Internal  Revenue  Code  of  1986;  26  USC 
673  Internal  Revenue  Code  of  1986;  26 
USC  6654  (k)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts, 
and  payment  of  estimated  tax  by  trusts. 

Timetable: 


Action 


Date  FRCtta 


NPRM  07/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-108-86. 

Drafting  attorney:  Richard  H.  Smith.  Jr. 
(202)  343-8558. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  566-3158. 

.Treasury  attorney:  Susan  Himes  (202) 
566-8527. 


Agency  Contact  Richard  H.  Smith.  Jr., 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  343-8558 

RIN:  1545-A)20 

2276.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

TImetalile: 


Action 


Dst*  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-164-84. 

Drafting  attorney:  Claire  E.  Toth  (202) 
566-3830. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-4320. 

Treasury  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Claire  E.  Toth, 
Attorney,  Department  of  the  Treasury. 
.  Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3830 

RIN:  1545-AG98 

2277.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS  265-76. 

Drafting  attorney:  Donna  K.  Douglas 
(202)  566-4543. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attorney:  Greg  Marich 
(202)556-2927. 

Agency  Contact  Donna  Douglas, 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-4543 

RIN:  1545-AB81 

2278.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllrte:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Date        >FR  Git* 


NPRM  00/00/00 

Small  Entities  Affected*  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-4320. 

Treasury  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  343-8459 

RIN:  1545-AG83 


2279.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1930;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 


Action 


Date  FRCite 


NPRM  OO/OO.'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-163-84. 

Drafting  attorney:  David  R.  Haglimd 
(202)  343-8459. 

Reviewing  attorney:  John  B,  Bromell 
(202)  566-4320. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  Treasury  attorney: 
Greg  Marich  (202)  566-4979. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  343-8459 

RIN:  1545-AH22 

2280.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  724 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 


Timetable: 
Action 


Dale 


FR  Cit* 


Next  Action  Undetermined . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-232-84. 

Drafting  attorney:  Noah  S.  Baer  (202) 
586-3622. 

Reviewing  attorney:  Thomas  S.  Hines 
(202)  566-6813. 

Income  Tax 

Agency  Contact  Noah  S.  Baer, 

Attorney.  Department  of  the  Treasury. 
Interna!  Revenue  Service,  3111 
Constitution  Ave.,  N.W.,  Washingtoa, 
D.C.  20224,  202  566-3622 

RIN:  1545-AG85 

2281.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986:  26  USC 
864(c)(4)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulation  will  prescribe 
rules  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  States. 

TtanetaMr. 


Action 


Date         FRcne 


NPRM  07/01/89 

SmaH  Entiti^  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-024-88 

Drafting  attorney:  Philip  L  Garlclt  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Ihcome.Taxes. 

Agency  Contact  Philip  L.  Garlett. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D,C  20224,  202  566-«645 

RIN:  1545-/VL82 
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22S2.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 


Action 


FRCIIe 


NPRM  00/00/00 

Smalt  Entitlos  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ni  39-86. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Ice  Rynis  (202)  566- 
3459. 

Agency  Contact  Bill  Blagg.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington.  DC  20224.  202 
566-3294 

RIN:  1545-A)51 

2283.  •  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  31  OF  A  TAXABLE 
YEAR  OF  A  REGULATED  I 

INVESTMENT  COMPANY  ! 

Legal  Authority:  28  USC  852  (b)  (3) 

Internal  Revenue  Code  of  1986;  26  USC 
852  (b)  (8)  Internal  Revenue  Code  of 
1986;  26  USC  852  (c)  Internal  Revenue 
Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Atwtract  The  regulations  would 
provide  rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  profits,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 


Timetable: 


Action 


Date 


FRCite 


NPRM  04/01/89 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  H-105-88 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3828. 

Reviewing  attorney:  William  E. 
Coppersmith  (202)  566-3336. 

Treasury  attorney:  J.  judge  Kelley  (202) 
566-2175. 

Regulated  Investment  Companies 

Agency  Contact  Lauren  G.  Shaw, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3828 

RIN:  154&-AM55 

2284.  INCOME  TAX-ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  860E 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 

Timetable: 


Action 


Dale         FRCNe 


NPRM  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-88-86. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-345& 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3827. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224.  202  566-3458 

RIN:  1545-A)35 


2285.  •  INCOME  TAX-REAL  ESTATE 
MORfGAGE  INVESTMENT  CONDUITS 
(REMICS);  REPORTING 
REQUIREMENTS  AND  OTHER 
ADMINISTRATIVE  MATTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860G 
Internal  Revenue  Code  of  1986;  26  USC 
1275(c)  Internal  Revenue  Code  of  1986; 
26  USC  6049(d)(7)(D)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  requirements  on 
REMICs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  04/01/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-8-89 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3287. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Income  Tax 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AM99 

2286.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  cite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-947-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  taxes 

Agency  contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil-  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6645 

RIN:  1545-AJ68 

2287.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  -  SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCLUDING 
TELECOMMUNICATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863(d) 
Internal  Revenue  Code  of  1986;  26  USC 
863(e)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities. 

Tlmetal>le: 


Action 


Date  FRCite 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-949-86 

Drafting  attorney:  Joseph  M.  Rosenthal 
(202)  566-3872. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 


Treasury  attorney:  David  Crowe  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  loseph  M.  Rosenthal, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3872 

RIN:  1545-A)84 

2288.  ALLOCATION  OF  GROSS   • 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  ^ 

Legal  Deadline:  None 

AlMtract  This  project  provides  source 
rules  for  income  and  expense 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap 
agreements  are  basically  agreements 
used  to  hedge  agreement  interest  rate 
fluctuation. 

Timetable: 


Action 


Date  FRCite 


NPRM  04/02/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-773-87 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  634-5406. 

Reviewing  attorney:  Bob  Katchcr  (202) 
634-5406. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5991. 

13  Income  Taxes 

Agency  Contact  Charles  T.  Plambeck, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  634-5406 

RIN:  1545-AL25 

2289.  •  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  US 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legel  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively, 
connected  income. 

Timetable: 


Action 


FR 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-662-88 

Drafting  attorney:  Emerson  G. 
Yearwood  (202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Emeraon  G. 
Yearwood,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington,  D.C.  20224.  202 
566-3490 

RIN:  1545-AM53 

2290.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatioh:  INTL-946-86 

Drafting  attorney:  Carol  P.  Tello  (202) 
634-5404. 
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TREAS-IRS 


Proposed  Rule  Stage 


Reviewing  attorney:  Robert  E 
Culbertson  (202)  634-5404. 

Treasury  attorney:  Mary  Bennett  (202) 
566-2964. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  Tello. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  634-^404 

RIN:  1545-AI83 

2291.  EMPLOYMENT  TAXES- 
APPUCATION  OF  REPEAL  OF  30 
PERCENT  WITHHOLOINQ  BY  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l:  26  CFR  35a 

I 

Legal  Deadline:  None 

AlMtract  Notice  of  proposed 
rulemaking  by  cross-reference  to  ' 
temporary  regulations  providing  rules 
enforcing  the  exclusion  from  portfolio 
interest  treatment  of  interest  received 
by  certain  related  parties. 


Actwfi 


FRCtIi 


NPRM  06/30/88 

Smal  Entities  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Additionai  Information:  INTL-920-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Employment  taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  634-5406 

RIN;  1545-AM30 

2292.  INCOME  TAX  •  RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME  ' 

l.egal  Auttrarlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  883 
Internal  Revenue  Code  of  1986:  26  USC 
872  Internal  Revenue  Code  of  1988 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 

Timetal)le: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Sntall  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-948-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E  Marcus 
(202)  566-6645. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  566-6645 

RIN:  1545-AI57 

2293.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMI 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  876 
Internal  Revenue  Code  of  1986;  26  USC 
881  Internal  Revenue  Code  of  1986:  26 
USC  931  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1988 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  fide 
residents  sourced  within  or  effectively 


connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-g68-86 

Drafting  attorney:  Lilo  A  Hester  (202) 
287-4851. 

Reviewing  attorney:  Michael  Patton 
(202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W..  Room  3319. 
Washington.  D.C.  20024,  202  287-4851 

RIN:  1545-A)80 

2294.  UNTIMELY  FIUNG  BY  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
regarding  deductibility  of  expenses  by  a 
foreign  corporation  that  does  not  file  a 
timely  tax  return. 

Timetable: 


Action 


Date 


FROte 


NPRM  04/15/89 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INTL-74-86 
Drafting  attorney:  Richard  Chewning 


(202)  566-3490. 


TREAS-IRS 


Reviewing  attorney:  Bernard  Bress  (202) 
56fr:644a 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  566-3490 

RIN:  1545-AI74 

229S.  COMPUTATION  OF.  INTEREST 
EXPENSE  DEDUCTION 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  04/02/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  634-5406. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  634-5406. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Charles  T.  Plambeck, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  202  634-5406 

RIN:  1545-AL84 

2296.  INCOME  TAX  -  PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(g) 
Internal  Revenue  Code  of  1986;  26  USC 
897(e)(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 


Action 


Date 


FRCIte 


NPRM  06/30/69 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-384-88 

Drafting  attorney:  James  Sams  (202) 
634-5404. 

Reviewing  attorney:  Robert  Culbertson 
(202)  634-5404. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  James  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Infernal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  634-5404 

RIN:  1545-AL77 

2297.  DEEMED  PAID  CREDIT  UNDER 
SECTIONS  902  AND  960  DETERMINED 
ON  ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  902  (c) 
(7)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable: 


Action 


Date  FROte 


NPRM  12/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-933-86 

Drafting  attorney:  Kenneth  Wood  (202) 
566-6276. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 


Proposed  Rule  Stage 


Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Kenneth  Wood, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  D.C.  20224.  202  566-6278 

RIN:  1545-AL98 

2298.  CARRYBACK  AND 
CARRYFORWARD  OF  F0REK3N  TAX 
CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al»stract  The  regulations  will  provide 
rules  regarding  the  carryback  and  carry 
forward  of  excess  foreign  tax  credits 
under  the  provisions  of  the  Internal 
Revenue  Code  of  1986. 

Timetable: 


Action 


FRCNe 


NPRM  06/30/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-945-86 

Drafting  attorney:  Eli  J.  Dicker  (202)  566- 
3490. 

Reviewing  attorney:  Carol  Doran  IClein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Eli  J.  Dicker, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  566-3490 

RIN:  1545-AM18 

2299.  •  SEPARATE  APPUCATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1988 
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TREAS-IRS 


on  section  904(d).  the  foreign  tax  cre^t 
limitation. 


Timetable: 


Action 


m  cnii 


NPflM  06/30/89 

SmaH  Entitiea  Affected:  Undetermined 
Qovenwnent  Levela  Affected:  None 
Additional  Information:  INTL-790-88 

Drafting  attorney:  Caren  S.  Shein  (202) 

566-349a 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  see^ia 

Treasury  attorney:  Unassigned.  • 
13  Income  taxes. 

Agency  Contact  Cam  S.  Shein. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Ser\ice. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C  20224.  202  566-3499 

BIN:  1545-AM54 

2300.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
UMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AlMtract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 


Action 


IMe  FRCIft 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-370-88 

Drafting  attorney:  Willard  W.  Yates 
(202)  566-3896. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Pe»er  Barnes  (202) 
565-5815. 


Proposed  Rule  Stage 


13  Income  Taxes. 

Agency  Contact  W'dlaid  Yates. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3896 

RIN:  1545-AMll 

2301. 1REATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Alietract  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 

Action 
NPflM 


FROie 


04/02/89 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Infonmation:  INTL-656-87 

Drafting  attorney:  Gayle  Novig  (202) 
634-5404. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)  566-5896. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

Income  Taxes. 

Agency  Contact  Gayle  Novig. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  634-5404 

RIN:  1545-AC06 

2302.  •  SUSPENSION  OF 
REQUIREMENT  TO  FILE  A  RECEIPT 
FOR  FOREIGN  TAXES  PAID  ON  A 
RETURN  FOR  FOREIGN  TAXES 
ACCRUED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  suspension  of  the  requirement  to 
nie  a  receipt  for  foreign  taxes  paid  or  a 
return  for  foreign  taxes  accrued. 


Timetable* 


Action 


FR  Cite 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-357-88 

Drafting  Attorney:  Thomas  D.  Fuller 
(202)  634-5404. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  634-5404. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Thomas  D.  Fuller, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  634-5404 

RIN:  1545-AM43 

2303.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  907 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscnl 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/23/89    54  FR  3083 

NPRM  Comment  04/24/89    54  FR  3083 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-152-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C. 
Savenide  (202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

13  Income  taxes. 


TREAS-IRS 


Proposed  Rule  Stage 


Agency  Contact  Richard  Chewning. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3490 

RIN:  1545-AE34 

2304.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986.  inhabitdnts  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  Uie 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  Hde  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Reguiatio;i8  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-969-86 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  attorney:  Michael  Patton 
(202)287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

Agency  Contact  Grace  Perez-Navarro, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 


L'Enfant  Plaza  SouUi,  SW,  Room  3319, 
Washington,  D.C,  20024,  202  287-4851 

RIN:  1545-A]55 

2305.  •  REGULA'nONS  UNDER 
SECTION  932(B) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllnr  None 

Abstract  The  regulations  will  address 
United  States  residents  earning  income 
in  the  Virgin  Islands  and  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-004-89 

Drafting  Attorney:  John  Brady  (202)  287- 
4851. 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  )ohn  Brady.  Attorney- 
Adviser,  Department  of  the  Treasury, 
Internal  Revenue  Service,  950  L'Enfant 
Plaza  South,  SW,  Washington.  DC. 
20024.  202  287-4851 

RIN:  1545-AM89 

2306.  •  CBI  INVESTMENTS  OF 
SECTION  936  FUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  938(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

L^gai  Deadline:  None 

Ai>stract  Will  deHne  investments  made 
in  qualified  Caribbean  Basin  countries 
that  gives  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 


Action 


Dste  FR  Cite 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-053-89 


Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
343-0247. 

13  Income  taxes. 

Agency  Contact  W.  Edward  Williams, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW,  W.ishington. 
DC  20024,  202  287-4831 

RIN:  1545-AM91 

2307.  AMENDMENT  OF  SECTION 
936(H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended. 


FR  Cite 


12/31/89 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  INTL-450-87 

Drafting  attorney  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Christfne  Halphen 
(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

13  Income  fdxeF. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  KVJ.. 
Washington,  D.C.  23224.  202  566-6643 

RIN:  1545-AK77 

2308.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abetraet  The  regulation  defines  related 
person  insurance  income;  sets  forth 
ndes  exceptions  certain  foreign 
corporations  from  section  953  (a),  and 
sets  forth  rules  regarding  the  amount  of 
related  person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  defines  insurance  income 
under  section  953  (a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

TbneteMK 

Action Pate  FW  CHs 

NPnM  04/02/89 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939^ 

Drafting  attorney:  Philip  L.  Gariett  (202) 
566-6645. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202  566-5896. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815 

13  Income  Taxes.  | 

Agency  Contact  Philip  L  Gariett. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-6645 

RIN:  1545-AJ70 

2309.  •  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986. 

Timetables 


Action 


racita 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 

Additional  Information:  INTL-654-88 

Drafting  attorney:  Christine  E.  Arquil 
(202)  566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  56641645. 


Treasury  attorney:  Unassigned. 
13  Income  Taxes. 

Agency  Contact  Christine  E.  Arquit, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-6645 

RIN:  1545-AM46 

2310.  •  TAX  ACCOUNTING 
ELECTIONS  IN  COMPUTING 
EARNINGS  AND  PROFITS  OF 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-040-89 

Drafting  attorney:  Teresa  Hughes  (202) 
634-5406. 

Reviewing  attorney:  Barbara  Felker 
(202)  634-5406. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Teresa  Hughes, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  202224,  202  634-5406 

RIN:  1545-AMgO 

2311.  SECTION  988(D)  •  INTEGRATED 
HEDGING  RULES  FOR  FOREIGN 
EXCHANGE  GAIN  OR  LOSS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
regarding  fully  hedged  and  partially 
hedged  nonfunctional  currency 
denominated  transactions. 


Timetable: 


Action 


Data 


FRCita 


NPRM  12/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-96&-86 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
634-5406 

Reviewing  attorney:  Alice  Neff  (202) 
566-6645 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  Jeffrey  Dorfman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  634-5406 

RIN:  1545-AL15 

2312.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Atistract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  988  transactions,  among  other 
terms. 

Timetable: 


Action 


Data 


FRCtte 


NPRM  04/02/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-g36-86 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
634-5406. 

Reviewing  attorney:  Alice  Neff  (202) 
566-6645. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 


13  Income  Taxes 


TREAS— IRS 


Agency  Contact  Jeffrey  Dorfinan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  634-5406 

RIN:  1545-AL16 

2313.  DISC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Conforming  DISC  regulations 
to  FSC  regulations. 

Timetable: 


Action 


FRCNe 


NPRM  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-104-88 

Drafting  attorney:  Peter  J.  Hanley  (202) 
566-3499. 

Reviewing  attorney:  Richard  L.  ' 
Chewning  (202)  566-6384. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Peter  J.  Hanley, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C  20224.  202  566-3499 

RIN:  1545-AM05 

2314.  RULES  RELATING  TO  THE 
INAPPLICABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  UMITATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 


Timetable: 
Action 


Data 


FRCita 


NPRM  07/08/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-237-d4. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  343-2381. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Adam  Handler  (202) 
566-4902. 

Ajiency  Contact  D.  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  343-2381 

RIN:  1545-AH43 

2315.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1059 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  appHcation  of  the  holding 
period  rule  in  section  246  (c),  etc. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  10/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-260-84. 

Drafting  attorney:  Keith  Engel  (202)  566- 
6271. 

Reviewing  attorney:  Peter  Lynard  (202) 
566-6358. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 


Proposed  Rule  Stage 


Agency  Contact  Keith  Engel.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington,  DXl.  20224.  282 
566-6271 

RIN:  154&-AH41 


2316.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986,  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  263  (g)  Internal  Revenue  Code  of 
1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1988;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  ci)ntract8. 
and  positions  in  commodities. 

Timetable: 


Action 


Data 


FRCMa 


NPRM  10/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-187-81. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2928. 

Agency  Contact  James  W.  C.  Canup, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  ,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 


RIN:  1545-AC21 


2317.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986 
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CFRCHatton:  26CFR1 

Legal  Deadline:  None 

Abetract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

TImatabIa: 


Action 


DM* 


FRCIta 


NPflM  12/31/89 

Small  Entitlaa  Affected:  None 

Oovenunant  Lavala  Affected:  None 

Additional  Infomtatlon:  INTL-42-86 

Drafting  attorney:  David  Bergkuist  (202) 
566^57. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  David  F.  Bergkuist, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-6457 

RIN:  1545-AC31 


2318.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abatract  Cross-reference  notice  of 
proposed  rulemaking  to  amend 
regulations  under  section  1248  to 
partially  suspend  the  application  of 
section  1248(e]  and  to  limit  the 
application  of  section  1248(f)  to  those 
situations  in  which  gain  is  not 
recognized. 

Thnalabla: 


FRCHa 


NPRM  06/30/69 

Smafl  Entitlaa  Affactad:  None 


Qovemmant  Lavela  Affected:  None 

Additional  Information:  INTL-910-87 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9060. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  David  Bergkuist. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AL88 

2319.  •  SECTION  1248  SALES  AND 
EARNINGS  AND  PROFITS 

Legal  Auttioflty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  The  regulation  will  close  a 
loophole  in  the  section  1248  regulations, 
which  currently  allow  a  taxpayer  to 
"bunch"  income  earned  over  several 
years  into  a  single  taxable  year. 

TlmataMa: 


Action 


Date 


FR  Cite 


NPRM  12/31/89 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnation:  INTL-458-87 

Drafting  Attorney:  Thomas  D.  Fuller 
(202)  634-5404. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  634-5404. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Thomas  D.  Fuller, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  634-5404 

RIN:  1545-AM42 

2320.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADE  NAMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1253 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

l.agal  Deadline:  None 

Abatract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable: 


Action 


Date 


FROte 

NPRM  00/00/00 

Small  Entitlaa  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Additional  Information:  IA-183-81. 

Drafting  attorney:  Unassigned 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  John  M.  Coulter.  Jr., 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington; 
D.C.  20224.  202  566-3928 

RIN:  1545-AC34 

2321.  •  INCOME  TAX-K3AIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618,  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil.  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 


Federal  Regbter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda  17125 


TREAS— IRS 


Proposed  Rule  Stage 


holds  oil,  gas,  geothermal.  or  other 
mineral  properties. 

Timetable: 


Action 


Date 


FRCne 


NPRM  04/01/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-7-89 

Drafting  attorney:  Richard  Blumenreich 
(202)566-3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Natural  Resources 

Agency  Contact  Richard  Blumenreich. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3292 

RIN:  1545-AM98 

2322.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/89 

Small  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-ii-86. 

Drafting  attorney:  Channing  E.  Brackey 
(202)  566-3287. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

13  Income  Tax 

Agency  Contact  Channing  E.  Brackey. 
Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI59 


2323.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1276 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  Treatment 
of  Gain  Realized  on  the  Disposition  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  12/29/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  566-3297. 

Reviewing  attorney:  Steve  R.  Glickstein 
(202)  566-3297. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Agency  Contact  Carol  A.  Schwartz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 

Constitution  Avenue,  N.W., 
Washington,  D.C.20224,  202  566-3297 

RIN:  1545-AH82 

2324.  INCOME  TAX-TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 


stripped  coupons  purchased'after  )uly  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-19-85. 

Drafting  attorney:  Carol  A.  - 

Schwartz(202)  566-3297. 

Reviewing  attorney;  Alvin  J.  Kraft  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reed  Shuldiner 
(202)  535-6963. 

Agency  Contact  Carol  A.  Schwartz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-/VH75 

2325.  •  OEF  SHAREHOLDER 
ELECTKM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-579-88 

Drafting  TVttomey:  Joseph  S.  Henderson 
(202)  634-5404. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  634-5404. 

Treasury  Attorney:  Unassigned. 

13  Income  Taxes. 

Agency  Contact  Joseph  S.  Henderson 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
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1111  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  634-5404 

RIN:  1545-AM41 


2326.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28CFR1 

l.egal  Deadline:  None 

Abetract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 


FRCHe 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  mformation:  PS-4-73.      | 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  John  Bromell  (202) 
566-4320.  I  . 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  343-8450 


RIN:  1545-AC37 


2327.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1366 . 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 


Timetalile: 


Action 


FRCHe 


NPRM  06/00/89 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  PS-261-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3822. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-0545. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing 

attorney:  Bryan  Collins  (202)  566-8277. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3822 

RIN:  1545-AE85 

2326.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  mSTRIBUTKW  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1367 
Internal  Revenue  Code  of  1986:  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Dale  FRCHe 


NPRM  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-264-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3822. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 


Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3822  . 

RIN:  1545-AE88 


2329.  INCOME  TAX-APPUCATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5,  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act 

Timetable: 


Action 


Dale  FRCHe 


NPRM 


12/31/89 


Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-265-82. 

Drafting  attorney:  Judith  C.  Winkler 
(202)  377-9662. 

Reviewing  attorney:  William  O'Shea 

(202)  566-3244. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  JudiUi  C  Winkler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9662 

RIN:  1545-AE90 

2330.  CROSS-REFERENCE- 
APPLICATION  OF  SECTK)N  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


TREAS-IRS 
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Legal  DeadMne:  None 

Abetract  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


AcHon 


FRCHe 


NPRM  05/12/89 

SmaN  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-4696. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Depculment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  ^224,  202  566-2455 

RIN:  1545-AK93 

2331.  INCOME  TAX-DEFINmONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1986;  26  USC 
1379  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abstract  Regulations  would  deflne  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986,  the  thereby 
giving  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  those  sections. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-268-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202J  566-3822. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney: 

Bryan  P.  Collins  (202)  566-8277. 

Agency  Contect  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Ave^  N.W.,  Washington, 
D.C  20224.  202  566-3822 

RIN:  1545-AE94 


2332.  REVISED  WITHHOLDINQ  TAX 
REGULATION  TO  MODIFY  "AS  SOON 
AS  PRACTICAL"  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  modify 
a  requirement  of  Treas.  Reg.  section 
1.1441-6(c)  regarding  the  time  for  filing 
of  Form  1001.  Section  1.1441-6(a) 
provides  that  the  withholding  rate  shall 
.  be  reduced  as  may  be  provided  by  a 
treaty  with  any  country.  To  secure  a 
reduced  treaty  withholding  rate, 
subsection  (c)  of  the  regulation  requires 
the  recipient  of  the  income  to  file  Form 
1001  (ownership,  exemptions,  or 
reduced  rate  certificate)  with  the 
withholding  agent.  The  regulation 
further  provides  that  each  such  Form 
1001  filed  with  any  withholding  agent 
shall  be  filed  "as  soon  as  practicable". 
The  "as  soon  as  practicable" 
requirement  will  be  changed  to  a 
narrowed  and  more  objective  time 
period. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-685-87 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Lilo  A.  Hester. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W.,  Room  3319, 
Washington.  D.C.  20024,  202  286-4851 

RIN:  1545-AL19 


2333.  WITHHOLDING  TAX  ON 
PAYMENTS  FROM  PARTNERSHIPS  TO 
FOREIGN  PARTNERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtrect  The  regulation  explains  when 
withholding  is  required  under  section 
1446.  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  withheld  against  its  U.S.  income  tax 
liability  or  apply  for  a  refund.  The 
notice  will  be  published  simultaneously 
with,  and  will  cross-reference  to, 
temporary  regulations  dealing  with 
these  matters  (INTL-938-86).  No 
significant  policy  issues  are  involved. 


Action 


FR  CHe 


NPRM  06/30/89       _ 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-980-66 

Drafting  attorney:  David  Chan  (202) 
634-5404. 

Reviewing  attorney:  Robert 
ECulbertson.  \x.  (202)  634-5404. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  F.  Chan. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  634-5404 

RIN:  1545-AL30 

2334.  NONTAXABLE  TRANSFERS 
UNDER  SECTION  1491 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1492 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  ^m  the  excise  tax 
imposed  by  section  1491.  on  the 
condition  that  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 


17128 


Ftdefal  Renter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Proposed  Rul«  Stage 


to  the  transferor  when  subsequently 
disposed  of  by  the  foreign  transferee 
partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 


Action 


FROM 


NPRM  12/29/89 

Smal  EntMet  Affected:  None 
Qovernmenl  Levele  Affected:  None 
AddMonel  InfomMdon:  INTL-26(V88 
Drafting  attorney:  Elizabeth  Karzon 

(202)  5ee-3iea 

Reviewing  attorney:  Charles  Besecky 
(202)  56ft-3319. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979.  . 

13  Income  Taxes. 

Agency  Contact  ElizabeUi  Karma. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washingtoa  D.C.  20224.  262  566-9160 

RUfc  154&-AL96 

2335.  INVESTMEMT  ADJUSTMENTS 
UNDER  THE  CONSOLIDATED  RETURN 
REGULATIONS  | 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502  , 
Internal  Revenue  Code  of  1986 

CFRCttaUon:  26CFR1 

None 


Abetract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k).  (1).  (m),  or  (n) 
applies. 

Timetable: 

FRCN* 


Next  Action  Undetermined 

SmaB  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  CO-222-81. 

Drafting  attorney:  Richard  Marsh  (202) 
56&4324.  I 

Reviewing  attorney:  John  Broadbent' 
(202)  566-3877. 

Agency  Contact  Richard  Marsh, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W..  Washington. 
D.C  20224.  Zn  566-4324 

RIN:  1545-AC47 


2336.  INCOME  TAX-APPUCATION  OF 
SECTION  465  AT  RISK  UMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FIUNG 
CONSOLIDATED  RETURNS 

Legal  Auttwrlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1502 
Internal  Revenue  Code  of  1986;  28  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deedline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  afniiated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 


FRCIte 


Next  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-79. 

Drafting  attorney:  Richard  E.  Coss  (202) 
566-3422. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)  566^58. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agency  Contact  Richard  E.  Coss. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AC55 

2337.  INCOME  TAX-DELETION  OF 
THE  REQUIREMENT  OF  SECTION 
1.1502-47  (D)  (12)  (V)  (C)  THAT,  IN 
APPLYING  TACKING  RULE, 
PROFITABLE  AND  LOSS  UFE 
ACTIVITIES  NOT  BE  SEPARATED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulation  will 
prospectively  delete  the  requirement  of 
section  1.1502-47  (d)  (12)  (v)  (C)  relating 
to  the  restriction  on  the  separation  of 
profitable  activities  from  loss  activities 
in  applying  the  tacking  rule  to  life 
insurance  companies. 


Action 


FRCMe 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-157-86 

Drafting  attorney:  William  Barry  (202) 
566^K«L 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-4551. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  William  F.  Bany. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-4551 

RIN:  1545-AI98 

2338.  CROSS-REFERENCE- 
CONSOUDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARY'S  BUILT-IN  GAINS  OR 
LOSSES 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337  (d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prevent  the 
consolidated  return  investment 
adjustments  from  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporation 
acquisitions. 

Timetable: 


Action 


Date  FRCtte 


NPRM  03/15/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-78-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (2Q2)  566-2454. 
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Agency  Contact  Mark  S.  Jennings. 

Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C  20224,  202  566-2455 

RiNM54&-AK94 

2339.  CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

Timetable: 


Action 


FRCHe 


NPRM  10/01/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-4-88 

Drafting  attorney:  Richard  Marsh  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

13  Income  Taxes 

Agency  Contact  Richard  Marsh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4324 

RIN:  1545-AL44 

2340.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-68-88 


Drafting  attorney:  Richard  Marsh  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 

(202)  566-3484. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927  and  Bryan  Collins  (202) 

566-2175. 

13  Income  Tax 

Agency  Contact  Richard  Marsh, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DC.  20224.  202  566-4324 

RIN:  1545-AL60 

2341.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  CERTAIN 
ORGAmZATK>NS  WHOSE  TAX- 
EXEMPT  STATUS  WAS  REVOKED  BY 
THE  1966  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
833  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadiino:  None 

Abstract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by  section  833 
of  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date  FRCNe 


NPRM  04/02/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  CO-67-88 

Drafting  attorney:  Jean  M.  Whalcn  (202) 
566-6212. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3464. 

13  Income  Tax 

Agency  Contact  Jean  M.  Whalen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice,  1111 
Constitution  Avenue.  N.W.,  • 
Washington,  D.C.  20224.  202  566-6212 

RIN:  1S45-AL64 


BEST  COPY  AVAILABLE 


Proposed  Rule  Stage 


2342.  •  PAYMENT  OF  REFUNDS  TO 
CERTAIN  FIDUCIARIES  OF 
INSOLVENT  MEMBERS  OF 
AFRUATED  GROUPS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  6402 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CTTt  1502:  26  CFR 

6402 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
in  what  instances  a  refund  can  be  puid 
to  the  court  appointed  nduciary  of  an 
insolvent  corporation  which  is  a 
niember  of  an  afTiliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent  that  the  Secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
coiporation. 

Timetable: 

Acliow Dale         Rl  CWa 

NPRM  00/00/00 

SmaN  Entities  Affected:  None 

Governn>ent  Levels  Affected:  .None 

Additional  Information:  CO-9&-e8 

Drafting  attorney:  Rose  Williams  (202) 
566-3354. 

Reviewing  attorney  Lewis  Brickates 

(202)  5e6-3877. 

Treasury  attorney:  Bryan  Ct  .lins  (202) 
566-8277. 

Incomf;  Taxes 

Agency  Contact  Rose  Willitms. 
Attorney-Advisor,  Department  of  the 
Treas'jry.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3354 

RIN:  1543-.\M:4 

2343.  •  CROSS  REFERENCE  • 
TREATMENT  OF  DISTRIBUTORS 
AFTER  THE  SALE  OF  A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-32T 

Legal  Deadline:  None 

Abstract  When  a  member  of  an 
affiliated  group  filing  a  consolidated 
return  sells  the  stock  of  a  subsidiary 
member  after  the  subsidiary  declares  a 
dividend,  but  before  the  dividend  is 
paid,  the  seller  does  not  reduce  its 
basis  in  the  subsidiary  stock  because 
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the  dividend  is  paid  after  affiliation  i> 
broken.  However,  the  subsidiary't  value 
if  reduced  by  its  obligation  to  pay  the 
dividend.  Hence,  the  selling  member 
could  claim  an  unwarranted  reduction 
in  gain  or  increase  in  loss  on  the  sale  of 
the  subsidiary.  This  regulation  will 
alleviate  this  problem  by  deeming  the 
dividend  to  have  been  made 
immediately  before  the  disposition. 
Accordingly,  the  appropriate  basis 
adfustments  should  be  made. 


FRCHe 


NPRM  04/02/89 

SimI  EnllllM  Aftactod:  None 

QovwiMMnl  Lavals  Aftactad:  None 

AddMotwl  IntafiiMrtiore  CO-5-89 

Drafting  attorney:  Richard  Marsh  (202) 
566-4324.  j 

Reviewing  attorney:  John  Broadbent 
(202)566-3484. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 


Aganqf  Contact  Ricbaid  Marsh. 

Attorney-Advisor,  Diepartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  566-4324 

RIM;  1S45-AN01 

2344.  DUAL  RESIDENT  COMPANIES- 
UMITATION  ON  CONSOUDATED 
LOSSES 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503  (d) 
Internal  Revenue  Code  of  1966 

CFR Citation:  26CFR1 

Lagal  DaadNna.  None 

Abstract  If  a  United  States  corporation 
is  subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  United  States  affiliated  group  for  any 
other  taxable  year.  Where  a 
corporation  is  subject  to  foreign  tax  on 
a  residence  basis,  then  for  United 
States  tax  purposes,  its  loss  will  be  of 
available  to  offset 

TimataMo: 


AcUon 


Data  FR  CIta 


NPRM  12/31/89 

SmaN  EntMos  Affactad:  Undetermined 


Qovammant  Lavala  Affactod:  None 

Additional  Information;  INTL-399-88 

Drafting  attorney:  Shannon  M.  Votava 
(202)566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agancy  Contact  Shannon  M.  Votava, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  566-6645 

RIN:  1545-/VM16 

2345.  INCOME  TAX-INCLUDIBIUTY  IN 
AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  DaadNna:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 


Action 


FRCKa 


NPRM  12/31/89 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  INTL-338-88 

Drafting  attorney:  Kenneth  Allison  (202) 
56&«457. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

13  Income  taxes.  ^ 

Agancy  Contact  Kenneth  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AC58 


2346.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE.  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1964,  DEFINING  "AFHUATED 
GROUP" 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  DaadNna:  None 

AlMtract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timatal)la: 


Action 


FRCna 


NPRM  04/01/89 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  CO-152-84. 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-3877. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agancy  Contact  Kenneth  Cohen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3877 

RIN:  1545-/U109 

2347.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIRED  CREDIT  IN 
UEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2001 
Internal  Revenue  Code  of  1986:  26  USC 
2010  Internal  Revenue  Code  of  1986;  26 
USC  2011  Internal  Revenue  Code  of 
1986;  26  USC  2012  (a)  Internal  Revenue 
Code  of  1986;  26  USC  2012  (c)  Internal 
Revenue  Code  of  1986;  26  USC  2013  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (e)  (1)  Internal  Revenue  Code  of 
1986;  26  USC  2014  (b)  (2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038  (a)  Internal  Revenue  Code  of  1986; 
26  USC  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
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Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1886;  26  USC  2106 ' 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20:  26  CFR  25;  26 
CFRl 


Lagal 


None 


Abatract  The  unified  rate  schedule  for 
estafe  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  In  addition,  the 
regulations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents.  The  regulations  also  provide 
rules  relating  to  charitable  remainder 
trusts. 

TimetaiHa: 


Action 


Data 


FRCita 


Next  Action  Undetermined 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Additional  information:  PS-2l2-7a 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  535-9511. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-4626. 

Agency  Contact  Deborah  S.  Ryan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224.  202  5354511 

RIN:  1545-AC60 

2348.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM.  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2032A 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (f)  Internal  Revenue  Code  of  1986; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 


governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Data 


FRCita 


NPRM  07/00/90 

Small  Entitiaa  Affected:  None 

Govemment  Levela  Affected:  None 

Additional  Information:  PS-209-81. 

Drafting  attorney:  Fred  E  Gnindeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Duim  (202)  566- 
4626. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Not 
Available 

Agency  Contact  Fred  E.  Giundemaa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  535-9512 

RIN:  1545-AC62 


2349.  •  ESTATE  TAX  •  INCLUSION  OF 
ESTATE  FREEZES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2036 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abatract  Through  the  use  of  various 
transactions  taxpayers  have  been  able 
to  "freeze"  the  value  of  an  enterprise 
by  "transferring"  a  major  portion  of  the 
enterprise  while  retaining  managerial 
rights.  Section  2036  (c)  requires  that  an 
estate  include  the  value  of  "frozen" 
enterprises  where  the  transferor  in 
e^ect  transfers  future  appreciation 
while  retaining  present  income  or 
managerial  ri^ts. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  PS-iOl-88 

Drafting  attorney:  Fred  G.  Gnindeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4626. 

Treasury  attorney:  Not  available 


Proposed  Rule  Stage 


Estate  and  Gift  Taxes 

Agency  Contact  Fred  Grundeman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  535-8512 

RIN:  1545-AM56 


2350.  •  AUEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  28  USC  2056A 
Internal  Revenue  Code  of  1966;  26  USC 
2523  Internal  Revenue  Code  of  1986:  26 
USC  2106  Internal  Revenue  Code  of 
1986:  26  USC  6324  Internal  Revenue 
Code  ofl986:  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20:  26  CFR  25 

Legal  DaadNna:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to  a 
qualified  domestic  trust  for  the  benefit 
of  an  alien  spouse  will  qualify  for  the 
estate  tax  marital  deduction.  The 
regulations  will  also  describe  the 
manner  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  quahfied  domestic 
trust  before  the  dead)  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon  the 
surviving  spouse's  death. 


Action 


Data  FR 


Next  Action  Undetermined 

SmaH  Entitiaa  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Additional  Information:  PS-102^ 

Drafting  attorney:  Susan  Hurwitz  (202) 
566-5983. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-4626. 

Estate  and  Gift  Taxes 

Agency  Contact  Susan  Hurwitz. 
Attorney-Advisor.  Department  of  the 
Treasurj-.  Internal  Revenue  Service, 
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TREAS^IRS 


Proposed  Rule  Stage 


1111  Constitution  Avenue,  N.W., 
Washington.  D.C  20224,  202  586-5969 

BIN;  1S45-AM85 

2351.  ESTATE  TAX-OENERATION-  , 
SKIPPtNQ  TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR26 

Legal  Deadline:  None 

Abetraet  The  regulations  will  provide 
rules  relating  to  certain  dennitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusions  ratios. 


ThnetaMe: 


Action 


Date 


FRCtte 


f4PRM  12/00/89 

Small  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Addnional  Infonnatloa:  PS-73-88 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9514. 

Reviewing  attorney:  Fred  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Not  Available 

13  Estate  and  Gift  Tax 

Agency  Contact  John  B.  Franklin. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
ConstitutionAvenue,  N.W.,  Washington, 
D.C.  20224,  202  535-9514 

RIM:  154S-AL75 j 

2352.  AMENDMENT  OF  THE 
EMM^YMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1963 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  3121 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  36 

Legal  Deadlinr  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  wit^  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 


Action 


FR  CH* 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

Ck>vemment  Level*  Affected:  None 

Additional  Information:  EE-38-68. 

Drafting  attorney:  Patricia  McDermott 
(202)  5664747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-6650. 

Agency  Contact  Patricia  McDermott, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AF91 

2353.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


Action 


Dale  FR  CN* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-142-87. 

Drafting  attorney:  Gregory  J.  StuU  (202) 
566-4747, 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Gregory  J.  StuU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AF97 


2354.  EMPLOYMENT  TAX- 
WITHHOLDING  FROM  PENSIONS, 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3405 
Internal  Revenue  Code  of  1986;  26  USC 
6047  (e)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35 

Legal  Deedline:  None 

Abstract  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 

Timetable: 


Action 


Date         FR  Ot* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Gregory  Stull  (202) 
566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Gregory  Stull, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AE98 

2355.  WITHHOLDING  ON  CERTAIN 
DEFERRED  PAYMENTS  OUTSIDE  THE 
UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3405  (d) 
(13)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
questions  and  answers  dealing  with 
circumstances  under  which  an  election 
for  no  withholding  on  employer 
deferred  compensation  plan  payments 
may  not  be  made. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-956-86. 

Drafting  attorney:  Gerald  H.  Parshall,  Jr. 
(202)  287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Gerald  H.  ParshaU. 

Ir„  Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.,  Room  3319, 
Washington,  D.C.  20024.  202  287-4851 

RIN:  1545-AL31 

2356.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notiHes 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  oUier  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notiHes  the 
payor  that  the  payee's  taxpayer 
identiHcation  number  is  not  correct. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  04/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 


Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Renay  France, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3627 

RIN:  1545-AE20 

2357.  •  CLARIFYING  AMENDMENTS 
TO  SECTION  35A3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
INCORRECT  TIN 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  an  incorrect  TIN. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/89 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  lA-i  04-88 

Drafting  Attorney:  Renay  France  (202) 
566-3627. 

Reviewing  Attorney:  John  Coulter  (202) 
566-3928. 

Employment  Taxes. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224,  202  566-3627 

RIN:  1545-AM51 

2356.  EXCISE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986;  26  USC  4051 
Internal  Revenue  Code  of  1986;  26  USC 
4053  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 


Abstract  The  regulations  «vill  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 

Timetal>le: 


Action 


FR  ate 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-3iO-83. 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Michael  Owens 
(202)  566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  Edward  Madden. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-4077 

RIN:  1545-AF61 

2359.  REVISION  OF  SECTION  46.4181- 
1(AK2)  OF  THE  MANUFACTURERS 
AND  RETAILERS  EXCISE  TAX 
REGULATIONS  RELATING  TO  THE 
TAX  ON  FIREARM  PARTS  AND 
ACCESSORIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify  the 
meaning  of  the  terms  "complete 
firearm"  and  "parts  or  accessories  of 
firearms" 

Timetable: 


Action 


Date 


FRClte 


NPRM  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-69-88 

Drafting  attorney:  Donald  Fidlow  (202) 
566-3904. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-3434 

13  Excise  Tax 

Agency  Contact  Donald  Fidlow,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
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TREAS-IRS 


Proposed  Rule  Stage 


1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  586-3904 

Rltfc  1545-AL72 

2360.  INCOME  TAX,  EXCISE  TAX,  AND 
ENVIRONMENTAL  TAX-IMPOSITION 
OF  TAXES  ON  PETROLEUM,  CERTAIN 
CHEMICALS,  AND  CORPORATIONS 
AND  AOOmONAL  EXCISE  TAXES  ON 
CERTAIN  FUELS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  59A 
Internal  Revenue  Code  of  1986;  26  USC 
4041  Internal  Revenue  Code  of  1986;  26 
USC  4042  Internal  Revenue  Code  of 
1986;  28  USC  4081  Internal  Revenue 
Code  of  1986;  26  USC  4611  Internal 
Revenue  Code  of  1986;  26  USC  4612 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986;  26 
USC  4662  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  48;  26 
CFR52 

Legal  Deadline;  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum, 
certain  chemicals,  and  additional  excise 
taxes  on  certain  fuels.  The  regulations 
will  also  provide  rules  for  the 
computation  of  the  environmental  tax 
imposed  on  the  modified  alternative 
minimum  taxable  income  of 
corporations.  I 

Timetable:  ' 


Action 


FN  cut 


NPRM  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-158-86. 

Drafting  attorney:  Ruth  Hodman  (202] 
566-4473. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

Excise  Tax    -  | 

Agency  Contact  Ruth  Hoffinan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111         j 
Constitution  Avenue,  N.W..  ' 

Washington,  D.C.  20224.  202  566-4475 

RIN:  154&-AI23 


2361.  TAX  ON  CERTAIN  IMPORTED 
SUBSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  tax  on  certain  imported 
chemical  substances. 

Timetable: 


Timetable: 


AcOen 


Date 


FR  Cite 


NPRM  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
5664475. 

Reviewing  attorney:  )eff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

13  Excise  Tax 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4475 

RIN:  1545-AL73 

2362.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES  AND  PRIVATE 
FOUNDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  501  (h) 
Internal  Revenue  Code  of  1986;  26  USC 
504  Internal  Revenue  Code  of  1986;  26 
USC  4911  Internal  Revenue  Code  of 
1986;  26  USC  170  (f)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  53;  26 

CFR  56 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  applicable  to  tax  exempt 

organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures, 
and  will  also  apply  to  lobbying 
expenditures  by  private  foundations. 


Action 


Date 


FRCite 


NPRM  12/23/88    53  PR  51826 

NPRM  Comment  03/03/89    53  PR  51826 

Period  End 

Hearing  04/03/89    53  FR  51826 

final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-154-78. 

Drafting  attorney:  Jerome  P.  Walsh 
Skelly  (202)  566-3505. 

Reviewing  attorney:  Paul  G.  Acceltura 
(202)  566-3505. 

Agency  Contact  |erome  P.  Walsh 
Skelly,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-3505 

RIN:  1545-AE02 

2363.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PfUVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4940 
Internal  Revenue  Code  of  1986;  26  USC 
4941  Internal  Revenue  Code  of  1986;  26 
use  4942  Internal  Revenue  Code  of 
1986;  26  USC  4943  Internal  Revenue 
Code  of  1986;  26  USC  4945  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  53 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

.Timetable: 


Action 


Date 


FRCite 


NPRM  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-76-84. 

Drafting  attorney:  V.  A.  Moore  (202) 
566-4503. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  V.  A.  Moore, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4503 

RIN:  1545-AG18 


2364.  EXCISE  TAX  -  PART  54. 
REVERSION  OF  QUAUFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986;  PL  99- 
514,  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Alwtract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-165-86 

Drafting  attorney:  Vernon  Carter  (202) 
566-3539. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-8277. 

Agency  Contact  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3539 

RIN:  1545-AI82 

2365.  ELECTRONIC  FILING  OF  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

Timetable: 


Action 


Date 


^R  Cite 


NPRM  06/30/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  IA-21-87 

Drafting  attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewi.ig  attorney:  Vincent  Cardella 
(202)  566-4425. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Celia  A.  Gabrysh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-6320 

RIN:  1545-ALOl 

2366.  AMENDMENT  OF  SECTION 
1.6033-2  (G)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23. 1986-1  CB  564. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  V.A.  Moore  (202)  566- 
4503. 

Reviewing  attorney:  Paul  Accettura 
(202)  566-6478. 

Agency  Contact  V.A.  Moore,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W..  Washington.  D.C.  20224. 
202  566-4503 

RIN:  1545-AI52 

2367.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIGN-OWNED 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abetract  Prior  to  the  Tax  Reform  Act 
of  1986  foreign  controlled  foreign 
corporations  doing  business  in  the  US 
and  foreign  controlled  US  corporations 
are  required  to  report  transactions  with 
related  foreign  corporations.  The  86  Act 
requires  such  entities  to  report 
transactions  with  all  related  foreign 
parties,  whether  or  not  corporations. 
The  Act  also  provides  a  new  definition 
for  the  term  related  parties,  and 
requires  information  necessary  to  carry 
out  the  installment  sales  rules,  as 
amended  by  such  Act,  to  also  be 
reported. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-958-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes.  ^ 

Agency  Contact  W.  Edward  Williams, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
LEnfant  Plaza  South,  S.W.,  Room  3319. 
Washington,  D.C.  20024.  202  287-4851 

RIN:  1545-AJ56 

2368.  RETURNS,  ETC.  ON  CERTAIN 
FRINGE  BENEFIT  PLANS 

Legal  Authority:  26  USC  6039D 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  hinge  benefit  plans. 

Timetable: 


Action 


OMt  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-117-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-3251. 
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Proposed  Ruio  Stag* 


Reviewing  attorney:  Hairy  Beker  (202) 

566-3251. 

Treasury  attorney:  Priscille  Ryan  (202) 

566-5453. 

AQoncy  Contact  Sylvia  F.  Hunt, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3251 

RIN;  1545-A122 

2369.  INFORMATION  REGARDING 
RESIDENT  STATUS 
Lagai  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6039E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Lagal  Oeadlina:  None 

Abatract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

TimataMa: 


Action 


FROte 


NPflM  04/02/89 

SmaH  Entttiaa  Affected:  Undetermined 

Govammant  Laveia  Affected:        : 

Undetermined  ' 

Additional  kiformation:  LNTL-978-86 

Drafting  attorney:  Gerald  H.  Parshall.  Jr. 
(202)  287^1851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Gerald  H.  Parshall, 

Jr^  Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W.,  Room  3319. 
Washington.  D.C.  20024.  202  287-4851 

RIN:  1545-AJ93  | 

2370.  •  INFORMATION  REPORTING 
ON  REAL  ESTATE  TRANSACTIONS 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  7805;  26  CFR 

6045 

Lagal  Daadllna:  None 


Abatract  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 


Action 


Date 


FRCIte 


NPRM  04/30/89 

Smm  Entttiaa  Affactad:  None 

Govammant  Lavala  Affected:  Local. 
State.  Federal 

AddKional  Information:  L\-94-88 

Drafting  Attorney:  Arthur  E.  Davis  III 
(202)  377-9581 

Reviewing  Attorney:  David  L  Crawford 
(202)  377-9590 

Treasury  Attorney:  J.  judge  Kelley  (202) 
566-2175 

Income  Tax 

Agency  Contact  Arthur  E.  Davis  111. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  377-9581 

RIN:  1545-AM38 

2371.  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  2G  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/89 

Small  Entttiea  Affected:  Undetermined 

Government  Laveia  Affected: 

Undetermined 

Additional  Information:  INTL-879-86 

Drafting  attorney:  Robert  A.  Walker 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Bellinger  (202)  287-4851. 


Treasury  attorney:  Mark  Beams  (202) 
566-5902. 

13  Income  Taxes. 

Agency  Contact  Robert  A.  Walker. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  S.W., 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AK75 

2372.  REPORTING  OF  PLAN 
DISTRIBUTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1966 

CFRCttation:  26  CFR  l;  26  CFR  301 

Legal  DeadNna:  None 

Abatract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator]  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 

Timatable: 


Action 


FR  ate 


NPRM 


00/00/00 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-29-88 

Drafting  attorney:  Gregory  ].  StuU  (202) 
566-4747. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-4621. 

Agency  Contact  Gregory  J.  StuU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4747 

RIN:  1S45-AL54 

2373.  INCOME  TAX-TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  Proposed  regulations  would 
amend  existing  regulations  to  require 


TREAS— IRS 


Propoaed  Rula  Staga 


issuers  to  furnish  the  issue  price  to 
brokers. 

TimataMa: 


Action 


Dale 


FRCMe 


NPRM  06/30/89 

SmaH  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Addttional  Information:  H-63-87 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-345a 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3287. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Laura  Ann  M. 
Lauritsan.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service,  Ull 
Constitution  Ave  N.W.,  Washington. 
D.  C.  20224,  202  566-3458 

RIN:  1545-AK36 

2374.  EXTENSION  OF  TIME  TO  FILE 
FOR  TAXPAYERS  TRAVEUNG 
OUTSIDE  THE  UNITED  STATES 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCttation:  26  CFR  1:  26  CFR  602 

LAgal  DeadHna:  None 

Abatract  Notice  by  cross-reference  to 
temporary  regulations  under  section 
6081  of  the  Code  relating  to  extension 
of  time  to  file  income  tax  returns. 

Tlinetabia: 

Action  Dele  FR  ^tte 

NPRM  04/03/89 

Small  Entttiaa  Affected:  None 

Government  Laveia  Affected:  None 

Addttional  Information:  INTL461-87 

Drafting  attorney:  Peter  J.  Hanley  (202) 
566-3499. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Peter ).  Hanley, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C  20224,  282  566-3499 

RIN:  1545-AM06 


2375.  •  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  UABIUTY  IN 
INSTALLMENTS 

Legal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Cttation:  26  CFR  301.6159 

Legal  DeadHna:  None 

Al>atract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159.  as  added  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  authorizes  such  agreements 
and  specifies  the  circumstances  under 
which  the  Service  may  modify  or 
terminate  such  an  agreement  and  when 
the  Service  must  provide  prior  notice  of 
a  determination  to  modify  or  terminate 
an  agreement.  New  regulations 
implementing  section  6158  will  be 
drafted  in  order  to  provide  taxpayers 
and  the  Service  specific  guidance  on 
the  requirements  and  responsibilities 
imposed  by  this  provision. 


FRCMe 


Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Addttional  Information:  GL-708-88 

Drafting  attorney:  Mitchel  Hyman  (202) 
566-4620. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agency  Contact  Mitchel  S.  Hyman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  Ill 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-4620 

RIN:  1545-AM66 

2376.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-OEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6166 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986:  26 
use  6151  Internal  Revenue  Code  of 
1986 

CFRCttation:  26  CFR  20;  26  CFR  301 

Legal  Deadlina:  None 


AlMtract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

iimewNa:  -  ' 


Action 


FR  CNe 


NPRM  00/00/00 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Adtfltfonal  Information:  lA-210-76. 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3862. 

Reviewing  attorney:  Vincent  G. 
Cardella  (202)  566-4425. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Donald  W.  Kannk. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  282  566-3862 

RIN:  1S4&-A023 

2377.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986:  26  USC 
6243  Internal  Revenue  Code  of  1966;  26 
USC  6244  Internal  Revenue  Code  of 
1986:  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Cttation:  26  CFR  301:  26  CFR  51 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Date  FRCMe 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addttional  Information:  PS-269-82. 
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Proposed  Rule  Stage 


Drafting  attorney:  William  ).  Gregg  (202) 
566-3623. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  Se&4070. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Bryan  Collins  (202) 
560-8277. 

Agency  Contact  WiUiam  J.  Gregg. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave^  N.W^  Washington. 
D.C  20224. 


237fl.  •  NOTICE  OF  UEN  ON 
PERSONAL  PROPERTY 


RIN:  1545-AE06 


2S7t.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  mSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6311 
Internal  Revenue  Code  of  1986 

CFRCItation:  28CFR301 

Legal  Deadfcie.  None 

Abatract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 


Actioil 


DM*  FRCa* 


^4ext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  GL-549^7. 

Drafting  attorney:  Nancy  Olszewski 
(202)  568-4014. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Agency  Contact  Nancy  Olszewski 
Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-4014 

RIN:  1545-A124 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFRCItation:  26 CFR  1.6323 
(f)(l)(ii),(Revision);  28  CFR  1.6323  (f)(5) 

Legal  Deadline:  None 

Abetract  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v.  Air 
Florida.Inc.  56  B.R.  732  (S.D.  Fla.  1985). 
The  regulations  will  provide  that  if  a 
state  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
state  is  not  considered  to  have  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal  tax 
lien  is  governed  solely  by  the  Internal 
Revenue  Code  and  is  not  subject  to  any 
other  Federal  law  establishing  a 
national  filing  system. 


Action 


Dale         FRCNe 


Next  Action  Undetermined 

8ma>  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-719-88 

Drafting  attorney:  Holly  J.  Wilson  (202) 
566-3579. 

Reviewing  attorney:  Robert  Miller  (202) 
586-3362. 

Procedure  and  Administration 

Agency  Contact  HoUy  \.  Wilson. 
Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3579 

RIN:  1545-AMe4 

2380.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
UENS.  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6325 
Internal  Revenue  Code  of  1986;  26  USC 
6331  Internal  Revenue  Code  of  1986;  26 
USC  8334  Internal  Revenue  Code  of 
1986;  28  USC  8337  Internal  Revenue 


Code  of  1986;  26  USC  7428  Internal 
Revenue  Code  of  1986 

CFRCItation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certiflcate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 

Timetable: 


Action 


Oats         FRCtte 


NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-547-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  566-3975. 

Reviewing  attorney:  Robert  A.  Miller 
(202)586-3362. 

Agency  Contact  Kevin  B.  Connelly. 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3975 

RIN:  1545-AE82 

2381.  •  ADMINISTRATIVE  APPEAL  OF 
THE  FIUNG  OF  NOTICE  OF  FEDERAL 
TAX  UEN 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-847,  Sec  6238; 
26  USC  6326 

CFRCItation:  28  CFR  1.6326 

Legal  Deadline:  NPRM,  Statutory,  May 
9,1989. 

Abstract  Section  6238  establishes  a 
new  section  6326  of  the  Internal 
Revenue  Code.  The  new  section  8326 
(a)  provides  that  the  Secretary  shall 
prescribe  regulations  that  provide  for    - 
the  administrative  appeal  of  the  filing 
of  notice  of  Federal  tax  lien.  Section 
6328  (b)  provides  that  if  the  Secretary 


determines  that  the  Service  has 
erroneously  filed  a  Federal  tax  lien,  die 
Secretary  must  expeditiously  and  to  the 
extent  practicable,  within  14  days  after 
such -determination,  issue  a  certificate 
of  release  of  the  lien.  This  certificate 
must  include  a  statement  that  the  filing 
was  erroneous.  We  currently  are  in  the 
process  of  drafting  regulations  pursuant 
to  section  6328.  The  regulations  will 
address  what  issues  are  appealable 
under  section  6326,  to  whom  an  appeal 
should  be  made,  and  the  procedures  for 
appeal 

Timetable: 


Actioa 


Data  FRCHa 


NPRM  05/09/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-704-88 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  566-3975. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3362. 

Procedure  and  Administration 

Agency  Contact  Kevin  B.  Coondly, 
Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  568-3975 

RIN;.1545-AM62 

2382.  •  LEVY  AND  DISTRAINT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1988;  28  USC  6343  Internal 
Revenue  Code  of  1986 

CFR'CltatiOlt:  26  CFR  301.6331-1;  26 
CFR  301.6331-2;  26  CFR  301.6332-1;  28 
CFR  301.6334-1;  36  CFH  301.6334-2;  28 
CFR  301.6334-3;  26  CFR  301.6334-4;  28 
era  301.6334-5:  26  CFTl  301.6334-6;  26 
CFll  301.6334-7;  26  CFll  301.6335-1;  26 
cm  301.6343-1 

Legal  Deadline:  None 

Abstract  Sections  6331,  6332.  6334. 
6335,  and  6343  of  the  Internal  Revenue 
Code  of  1986  were  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1986  to 
increase  certain  exemptions  from  levy, 
to  provide  procedures  for  the  release  of 
levies,  to  preclude  certain  levies,  to 


exempt  a  taxpayer's  principal  residence 
from  levy  in  most  instances,  and  to 
require  banks  to  hold  levied  accounts 
for  21  days  after  a  levy  is  served.  The 
treasury  regulations  promulgated  under 
those  sections  of  the  Internal  Revenue 
Code  must  by  changed  to  conform  to 
the  new  statutory  language. 

Timetable: 


TimetaMr. 


Action 


FR  CH* 


Action 


FRCtta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  GL-709-88 

Drafting  attorney:  Anne  P.  Rosselot 
(202)  566-3441. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agency  Contact  Anne  P.  Rossetot 

Docket  Attorney  (General  Litigation 
Div.),  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  568-3441 

RIN:  1545-AM70 

2383.  •  EFFECT  OF  HONORING  A 
LEVY 

Legal  Authority:  26  USC  6332  Internal 
Revenue  Code  of  1986 

CFRCItation:  26 CFR  1.632-l(c) 

Legal  Deadline:  None 

Abstract  Section  1.6332-l(c)  currently 
provides  that  any  person  in  possession 
of  or  obligated  with  respect  to  property 
or  rights  to  property  subject  to  levy  and 
upon  which  levy  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  liabiUty  to  the 
delinquent  taxpayer.  Section  1015(t)  of 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  protected 
from  any  obligation  or  liability  to  any 
other  person  as  well  as  the  delinquent 
taxpayer.  This  should  cause  a  reduction 
in  the  number  of  interpleader  actions 
filed  because  of  concerns  over  liability 
to  third  parties. 


Next  Action  Urxletermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  GL-720-89 

Drafting  attorney:  Charies  E.  Samuel 
(202)  566-3945. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agency  Contact  Charles  E.  Samuel 
Senior  Attorney  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  568-3045 

RIN:  1545-AM72 

2384.  GASOUNE  EXCISE  TAX 
DEFINmONS,  NOTIFICATION  OF 
REGISTRATION  REQUIREMENTS.  AND 
SECTION  6416  PROCEDURES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4061 
Internal  Revenue  Code  of  1986:  26  USC 
6416  Internal  Revenue  Code  of  1966 

CFRCItation:  26  CFR  48 

Legal  Deadline.  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  gasoline 
excise  tax  definition  of  trader, 
notification  of  registration  veriflcation 
procedures  required  for  tax-free  or 
reduced  rate  of  transfers  of  gasoline, 
and  additional  requirements  under 
section  6416  claims. 

Timetable: 


Action 


Dal*  FRCNa 


NPRM  04/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-ll-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

13  Excise  Tax 
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Ageiwy  Contact  Ruth  Hofftnon, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-4475 

RIM;  1545-ALfl9 

23t5.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1  I 

Legal  Deadline:  None 

Abetract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 


Action 


FRCHi 


NPAM  06/00/89 

Smal  EntWea  AffOcted:  Undetermined 

Qovemment  Levele  Affected:  None 

Additional  InfOfmatloni  IA-162-85. 

Drafting  attorney:  Michael  J.  Grace 
(202)  S664460. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3928. 

Agency  Contact  Michael  |.  Grace, 

Attorney/ Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20Z24.  202  566-6460 

RIN:  1545-AI23 | 

2386.  •  COLLECTION  AFTER 
ASSESSMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301.6502-1     i 

Legal  Deadline:  None 

Abetract  Section  6502  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  1015(u)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  to 
provide  that  the  statute  of  limitations 
on  administrative  collection  is  extended 
if  a  timely  suit  to  collect  is  commenced 
and,  furthermore,  that  the  statute  is 
extended  until  any  judgment  obtained 
becomes  unenforceable.  Treasury 


Regulation  301.6502-1  must  be  changed 
to  conform  to  this  new  statutory 
provision. 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 
Undetermined 

Additional  Infonnation:  GL-721-88 

Drafting  attorney:  Anne  P.  Rosselot 
(202)  566-3441. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agency  Contact  Anne  Rosselot, 

Docket  Attorney  (General  Litigation 
Div.],  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3441 

RIN:  1545-AM71 

2387.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITINQ 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abetract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

TImetalMe: 


Action 


Date  FRCNa 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Additional  Information:  IA-123-86 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W.. 
Washington.  D.C  20224.  202  560-3861 

RIN:  1545-AK06 

2388.  •  DETERMINING  LARGE 
CORPORATION  STATUS  FOR 
CONSOUDATED  RETURN  GROUPS 
PAYING  ESTIMATED  TAX 

Legal  Authority:  26USC6655(j) 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-5 

Legal  Deadline:  None 

Abetract  Section  6655(d)(2)  of  the  IRC 
of  1986  requires  large  corporations  to 
make  estimated  tax  payments  based  on 
90  percent  of  their  current  year's  tax. 
Section  6655(g)(2)  defines  a  large 
corporation  as  one  who  itself  (or  a 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  The 
regulation  will  address  difficulties  in 
applying  the  defmition  to  an  affiliated 
group  of  corporations  filing  a 
consolidated  return. 

Thnetalile: 


Action 


Date  FRCHe 


NPRM  00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-87-88 

Drafting  attorney:  Brendan  P.  O'Hara 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Procedure  and  Administration 

Agency  Contact  Brendan  O'Hara. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-2455 

RIN:  1545-AM75 

2389.  PROCEDURE  A 
ADMINISTRATION-ADDITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS,  AND  INCREASE 
IN  THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6659 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
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USC  6660  Internal  Revenue  Code  of 
1986    ■ 

CFR  Citation:  26  CFR  301;  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Date  FRCite 


NPRM  06/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-272-81. 

Drafting  attorney:  Gail  M.  Winkler  (202) 
566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  Winkler,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-4442 

RIN:  1545-AD39 ^^ 

2390.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041.  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6695-1  (b) 

Legal  Deadline:  None 

Abstract  Section  1.6695-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986,  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 


requirement  means  that  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,  preparers  must  now  sign  ail  trust 
returns  before  April  15  in  order  to 
present  them  to  clients  for  timely  filing. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  retuiii  preparers  of  Forms 
1041,  U.S.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information: 

GL-238-88 

Drafting  attorney:  Nancy  Olszewski 
(202)  56&4014. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3362. 

13  Procedure  and  Administration 

Agency  Contact  Nancy  Olszewski, 

Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4014 

RIN:  1545-AL49 

2391.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6867 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 

Timetable: 


Action 


Date 


FR  ate 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  John  C.  Isaacs  (202) 
566-3257. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3362. 

Agency  Contact  John  C.  Isaacs. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3257 

RIN:  1545-AE30 

2392.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision.  ^ 

Timetable: 


Action 


Date  FR  CM* 


Next  Action  Undetermined 

.  Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87 

Drafting  attorney:  Richard  Preston  (202) 
566-3257. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3362. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Richard  Preston, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  , 

Washington,  D.C.  20224.  202  566-3257 

RIN:  1545-AK24 


Next  Action  Undetermined 
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TREAS— IRS 


Proposed  Rule  Stage 


2393.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  • 
EXCESS  EXPENSES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1886;  28  USC  7425 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR301 

Legal  Deadline:  None 

Abstract  Section  3(n.7425^(b)(3Mii). 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses  with  15  days,  it  shall 
be  presumed  that  no  excess  expenses 
are  payable.  However,  even  after  the 
15-day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verincation  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  fmal  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 


Actton 


FROM 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Qovemment  Leveia  Affected:  None 

Additional  Information:  GL-520-87 

Drafting  attorney:  Barton  ).  Uze  (202) 
566-3975. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3362. 

13  Procedure  and  Administration 

Agency  Contact  Barton  J.  Uze. 

Attorney,  Department  of  tiie  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N'W,  Washington. 
DC.  20224,  202  566-3975  I 


RIN:  1545-AL20 


2394.  •  REVIEW  OF  JEOPARDY  LEVY 
AND  ASSESSMENT  PROCEDURES 

Legal  AutlKKity:  26  USC  7429  Internal 
Revenue  Code  of  1986  PL  100^7.  Sec 
6237;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1.7429 

Legal  Deadline:  None 

Abstract  Section  7429  currently 
provides  for  administrative  and  judicial 
review  of  jeopardy  assessments,  but 
these  review  procedures  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1986,  PL 
100-647,  Sec.  6237,  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  jurisdiction  to  the  Tax  Court 
with  Federal  District  courts  with 
respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy, 
provided  a  Tax  Court  petition  is  filed 
prior  to  the  making  of  the  assessment 
or  levy.  We  are  examining  whether  any 
regulations  need  to  be  promulgated 
under  the  statutory  amendment.  In 
particular,  we  are  examining  whether 
any  procedural  guidelines  for  the  filing 
of  actions  in  the  Tax  Court  are  needed 
by  means  of  regulations,  or  whether 
revision  to  Tax  Court  rules  is  more 
appropriate.  We  are  also  examining 
whether  the  revised  review  procedures 
contain  any  ambiguity  for  which 
clarification  by  way  of  regulation  would 
be  helpful. 

Timetable: 


Action 


Data  FR  die 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  GL-710-88 

Drafting  attorney:  John  C.  Isaacs  (202) 
566-3257, 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agency  Contact  John  C.  Isaacs. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3257 

RIN:  1545-AM68 


2395.  •  CIVIL  DAMAGES  FOR 
FAILURE  TO  RELEASE  LIEN 

Legal  Authority:  PL  100-647.  Sec  6240; 
26  USC  7432 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  new  section  7432  grants 
taxpayers  the  right  to  bring  a  cause  of 
action  for  damages  in  Federal  District 
court  if  any  officer  or  employee  of  the 
Internal  Revenue  Service  knowingly  or 
negligently  fails  to  release  a  lien  under 
section  6325  on  property  of  the 
taxpayer.  Damages  will  not  be  awarded 
for  failure  to  release  a  lien  unless  the 
court  determines  that  the  taxpayer  has 
exhausted  all  administrative  remedies 
within  the  Internal  Revenue  Service. 
The  Secretary  must  provide  by 
regulations  a  reasonable  procedure  for 
the  taxpayer  to  notify  the  Service  of  a 
failure  to  release  a  lien  on  property  of 
the  taxpayer.  Currently,  we  are 
considering  regulations  that  will 
provide  procedures  for  a  taxpayer  to 
notify  the  Service  of  a  failure  to  release 
a  hen  and  procedures  for  administrative 
exhaustion  of  remedies. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-708-88 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  566-3975. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  566-3383. 

Procedure  and  Administration 

Agency  Contact  Kevin  B.  Connelly, 

Senior  Attorney  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3975 

RIN:  1545-AM63 

2396.  •  CIVIL  CAUSES  OF  ACTION 
FOR  DAMAGES  SUSTAINED  DUE  TO 
CERTAIN  UNAUTHORIZED  ACTIONS 
BY  I.R.S 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647,  Sec 
6241;  28  USC  7433 

CFR  Citation:  26  CFR  1.7433 

Legal  Deadline:  None 


TREAS— IRS 


Proposed  Rule  Stage 


Abatract  PL  100-847,  Sec  6241,  adds  a 
new  section  7433  to  the  Internal 
Revenue  Code.  This  provision  allows 
taxpayers  to  sue  the  Internal  Revenue 
Service  to  recover  economic  damages  if 
a  Service  employee,  in  coimection  with 
the  collection  of  a  tax,  recklessly  or 
intentionally  disregards  any  provision 
of  the  Code  or  regulations.  The  new 
implementing  regulation  will  estabUsh 
administrative  remedies  for  taxpayers 
to  meet  the  statutory  requirement  that 
administrative  remedies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regulation  will  also  outline  what  steps 
taxpayers  should  take  to  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  GL-707-88 

Drafting  attorney:  Miriam  A.  Howe 
(202)  566-3257. 

Reviewing  attorney:  Robert  Miller  (202) 

566-3362. 

Procedure  and  Administration 

Agency  Contact  Miriam  A.  Howe, 

Senior  Attorney  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  ConstitutionAvenue,  N.W., 
Washington,  D.C.  20224,  202  566-3257 

RIN:  1545-AM65 


2397.  •  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7520;  26  CFR 
1.642.  (Revision);  26  CFR  1.664, 
(Revision);  26  CFR  20.2031,  (Revision); 
26  CFR  25.2512,  (Revision) 

Legal  Deadline:  None 

Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest. 


The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRDA  05/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-lOO-88 

Drafting  attorney:  William  L  Blodgett 
(202)377-9666. 

Reviewing  attorney:  Lee  Duiui  (202)  566- 
4626. 

Treasury  attorney:  Unknown 

Procedure  Involving  Taxpayer 
Interviews 

Agency  Contact  William  L.  Blodgett 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  377-9666 

RIN:  1545-AM81 

2398.  •  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7605 
Internal  Revenue  Code  of  1986;  PL  100- 
647,  Sec  6228  Taxpayer  Bill  of  Rights 
102  Stat.  3342 

CFR  Citation:  26  CFR  301.7605-l(a). 
(Revision) 

Legal  Deadline:  NPRM,  Statutory, 
November  10. 1989.  Final.  Statutory, 
November  10, 1992. 

Abstract  Section  7605(a)  of  the  Internal 
Revenue  Code,  28  USC  7605(a).  and 
section  301.7605-l(a)  of  the  regulations 
currently  provide  the  time  and  place  of 
an  examination  shall  be  fixed  by  an 
officer  or  employee  of  the  Internal 
Revenue  Service  and  shall  be 
reasonable  under  the  circumstances.  No 
regulations  have  been  promulgated 
elaborating  on  this  provision.  The 
Taxpayer  Bill  of  Rights  requires  the 
publication  within  one  year  of 


regulations  enumerating  standards  for 
determining  whether  the  selection  of  a 
time  and  place  for  interviewing  a 
taxpayer  is  reasonable.  These 
regulations  are  to  provide  tha't  if  it  is 
generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  within  the 
assigned  district  other  than  the  office 
located  closest  to  the  taxpayer's  home. 
They  will  also  provide  it  is  generally 
not  reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  doing  so 
will  essentially  require  the  taxpayer  to 
close  his  business. 

Timetable: 


Action 


Data       .FRCiie 


NPRM  11/10/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CL-705-88 

Drafting  attorney:  Nancy  Olszewski 
(202)  566-4014. 

Reviewing  attorney:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agency  Contact  Nancy  Olszewski 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N  W.. 
Washington.  D.C.  20224.  202  566-4014 

RIN:  1545-AM69 

2399.  PROCEDURE  AND 
ADMINISTRATION  •  SUSPENSiON  OF 
STATUTES  OF  LIMITATIONS  IN 
ABSENCE  OF  THIRD-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

l.egal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7609  by 
the  Tax  Reform  Act  of  1986.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  sununons  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper's  response  to  the 
sununons. 


in44 
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TREAS-mS 


Proposed  Rule  Stage 


Action 


PR  cue 


NPnM  M/01/89 

SmaN  Entlttes  Affected:  None 

Qovemment  Uvele  Affected:  None 

Additional  Informationc  GL-521-87 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)566-4620. 

Reviewing  attoraey:  Robert  A.  Miller 
(202)  566-3362. 

Agency  Contact  Mltche!  S.  Hymen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111     I 
Constitution  Avenue.  N.W..  ' 

Washington.  D.C  20224.  202  566-4620 

RIN;  1545-AK72 

2400.  •  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 
Legal  Authority:  26  USC  7609  Interna) 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7600 

Legal  Deadline:  None 

Abctract  Under  prior  law  the  statute  of 
limitations  was  suspended  under  IRC 
section  7609(e)(2)  only  where 
summonses  were  served  on  third-party 
recordkeepers  as  defmed  in  IRC  section 
7809(8)(3).  Section  7609(e)(2)  was 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  so 
that  the  suspension  applies  to  all  John 
Doe  summonses,  whether  or  not  the 
summoned  party  is  a  third-party 
recordkeeper  as  defined  in  IRC  section 
7609(a)13).  The  new  regulations  will 
make  minor  changes  to  26  CFR  301.7609 
to  conform  with  the  1988  Amendments. 


Action 


FR  Cite 


NPRM  06/01/89 

Small  Entities  Affected:  None 
Governn>ent  Levels  Affected:  None 
AddKionai  Information:  GL-723-88 

Drafting  attorney:  Mitchel  Hyman  (202) 

566-4620. 

Reviewing  attorney:  Robert  Miller  (202) 

566-3362. 

Procedure  and  Administration 

Agency  Contact  Mitchel  S.  Hyman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-4620 

RIN;  1545-AM67  ^^^ 

2401.  •  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AQENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7624 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  drug  related  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/15/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 

State 

Additional  Information:  IA-6-89 

Drafting  attorney:  Gail  M.  Winkler  (202) 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273.  , 

Procedure  and  Administration 

Agency  Contact  Gall  M.  Winkler,  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-4442 

RIN:  1545-ANOO 

2402.  COVER  OVER  OF  INCOME 
TAXES 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedilne:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or- 
932(c).  plus  earned  income  of  federal 
personnel  while  bona  fide  residents  of 
specified  possession. 


Action 


Date 


FRCMe 


NPRM  12/31/89 

SmaN  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-971-86 

Drafting  attorney:  John  J.  Brady  (202) 
287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  287-4851. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  John  J.  Brady. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  9.50 
L'Enfant  Plaza  South,  S.W..  Room  3319, 
Washington,  D.C.  20024,  202  287-4851 

RIN:  1545-AL16 

2403.  CERTAIN  PUBUCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7704 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstrect  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  piS-l3-88 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3822. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-3621. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Barksdale  Penick 
(202)  566-6964. 

13  Procedure  and  Administration 

Agency  Contact  Stuart  G.  Wessler. 

Attorney,  Department  of  the  Treasury, 
Interna)  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C  20224,  202  566-3822 

RIN:  1545-AL57 


TREAS— IRS 


Proposod  Rule  Stage 


2404.  •  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  5h.6 

Legal  Deadline:  None 

Abctract  This  document  contains 
regulations  relating  to  the  time  and 
maimer  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM  04/01/88 

Small  Entltiec  Affected:  Businesses 

Goverrunent  Levels  Affected:  None 

Additional  Information:  IA-9-d9 

Drafting  attorney:  Grace  Matuszeski 
(202)  343-2382. 

Reviewing  attorney:  John  Fischer  (202) 


566-8131. 


Administration  and  Procedures 

Agency  Contact  Grace  Matuszeski. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W^ 
Washington.  D.C.  20224,  202  343-2382 

RIN:  1545-AN03 

2405.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  42  USC  664 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  lliese  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 


Social  Security  Act  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
-amount  of  past-due  support 

Timetable: 


Action 


Date 


FR  CHo 


NPRM  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-85-65. 

Drafting  attorney:  William  A.  Galanko 
(202)  566-3862. 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

TITIJE  CONT:  of  Past-Due  Support 
Owed. 

Agency  Contact  William  A  Galoidui, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3862 

RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Rnal  Rule  Stage 


2406.  •  TREATMENT  OF  EXEMPT- 
INTEREST  DIVIDENDS  AS  TAX 
PREFERENCE  ITEM 

Legal  Authority:  26  USC  57  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Section  57  (a)(5)  of  the 
Internal  Revenue  Code  of  1986  provides 
that  regulations  will  be  promulgated  to 
explain  that  subsection.  These 
regulations  wril)  fulfill  that  statutory 
mandate. 

Timetable: 


Action 


Oete 


FRCNe 


Temporary  12/31/89 

Regulation 

SmaN  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-88 

Drafting  Attorney:  William  A.  Galanko 
(202)  566-3862 

Reviewing  Attorney:  Vincent  Cardella 
(202)  566-4425 


Treasury  Attorney:  Unassigned 

Agency  Contact  William  A.  Galanko, 
Attorney,  Assistant  to  the  Branch  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington  D.C.  20224.  202 
566-3862 

RIN:  1545-AM39 

2407.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-1  to  1.25-8T: 
26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 


Timetable: 


Action 


FR  CM* 


NPRM  05/08/85    50  FR  19383 

NPRM  Comment  07/08/85    50  FR  19383 

Period  End 

Hearing  08/14/85 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionel  Information:  FI-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Harold  N.  Diamood. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3340 


RIN:  1545-AH06 
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TREAS-IR8 


Rnal  Rula  Stage 


2409.  INCOME  TAX-INFORMATION 
REPORTINQ  FOR  MORTQAQE  CREDIT 
CERTIFICATES 


I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  25 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26CFR1  I 

Lagal  DaadMna;  None  ' 

Abatraet  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  maimer  of  filing  this  information 
with  the  Internal  Revenue  Service. 


Dete 


FRCN* 


NPRM  09/03/85    SO  FR  35572 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  00/00/00 

Small  Entitlaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 
Undetermined 

Additional  Infonnation:  n-ii4^. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Michael ). 
Montemurro  (202)  566-4085. 

Treasury  attorney  Elliot  Stem  (202)  566- 
2926.  I 

Agancy  Contact  HaioM  N.  Diamond 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111       | 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3340 

RIN;  1545-AI39 

2409.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTINQ 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  DaadHna:  None 

AlMtract  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 


Action 


FRCN* 


NPRM  06/22/87    52  FR  23471 

NPRM  Comment  06/21/87    52  FR  23471 

Period  End 

Hearing  11/09/87 

Rnal  Action  04/10/89 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  PS-83-86 

Drafting  attorney:  Donna  Young  (202) 
566-4537. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Peg  Henry  (202)  535- 
6066. 

Agancy  Contact  Donna  Young, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224,  202  566-4537 

RIN:  1545-AJ65 

2410.  CLARIFICATION  OF 
DETERMINATION  OF  BAD  DEBT 
EXPERIENCE  UNDER  NONACCRUAL- 
EXPERIENCE  METHOD  OF 
ACCOUNTINQ 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  DaadHna:  None 

AlMtract  This  NPRM  cross-references 
to  temporary  regulations  clarifying  the 
determination  of  bad  debt  experience 
under  the  nonaccrual-experience 
method  of  accounting  under  IRC  section 
448(d)(5). 

Tknatalila: 


Action 


Date 


FR  Cite 


NPRM  04/15/88    53  FR  12534 

Hearing  12/01/88 

Final  Action  00/00/00 

Small  Entities  Affactad:  None 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  IA-62-87 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637 

Reviewing  attorney:  Cynthia  Clarlc  (202) 
566-6302 

Agancy  Contact  James  A.  Orefice, 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  506-3637 

RIN:  1545-AK92 

2411.  LOW-INCOME  HOUSING  CREDIT 
FOR  FEDERALLY-ASSISTED 
BUILDINGS  ACQUIRED  DURING  10- 
YEAR  PERIOD 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26 CFR  1 

Lagal  Daadlina:  None 

Abatraet  This  regulation  provides  rules 
for  Federally-assisted  buildings 
acquired  during  a  10-year  period. 

TImatabIa: 


Action 


Date 


FRCne 


NPRM  11/03/87    52  FR  42098 

NPRM  Comment  01/04/88    52  FR  42098 

Period  End 

Hearing  03/17/88 

Final  Action  04/10/89 

Small  Entities  Affactad:  Undetermined 

Qovammant  Levels  Affactad: 

Undetermined 

Additional  Information:  PS-62-87 

Drafting  attorney:  Donna  Young  (202) 
566-4537. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Peg  Henry  (202)  535- 
6966. 

Agancy  Contact  Donna  Young, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4537 

RIN:  154&-AL05 

2412.  LOW  INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Lagal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986;  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of  1986; 
26  USC  142(d)  Internal  Revenue  Code  of 
1986;  26  USC  179  Internal  Revenue 
Code  of  1986;  26  USC  267(b)  Internal 
Revenue  Code  of  1986;  26  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1986 
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TBEAS— IRS 


Final  Rula  Staga 


CFR  Citation:  26  CFR  i 

Lagal  DaadHna:  None 

Abatraet  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit. 

TimataMa: 


Action 


FR  one 


Temporary  07/31/89 

Regulation 

SrhaH  Entities  Affected:  Undetermined 

Qovammant  Lavala  Affected: 

Undetermined 

Additional  Information:  PS-108-87 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  56fr4945. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Treasury  attorney:  Margaret  Henry 
(202)  535-6966. 

Agency  Contact  Christopher  J.  Wilson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C  20224.  202  566-4945 

RIN:  1545-AL12 

2413.  TO  CLARIFY  THE  TERMS 
"BUILDING"  AND  "PLACED  IN 
SERVICE"  FOR  PURPOSES  OF 
SECTION  42 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
definition  of  the  term  "building", 
"placed  in  service",  "eligible  basis",  etc. 

Timetable: 


Action 


Dete  FR  Cite 


Temporary  04/10/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Additional  Information:  PS-43-88 

Drafting  attorney:  Donna  Young  (202) 
566-4537. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 


Treasury  attorney:  Peg  Henry  (202)  535- 


13  Income  Tax 

Agency  Contact  Donna  Young. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-4537 

RIN:  1545-AM03 


2414.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACnVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  41 
Internal  Revenue  Code  of  1986 

CFRCItatlon:  26  CFR  1 

Legal  DeadHne:  None 

AlMtract  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 

Timetabia: 


Action 


Date  FR  Cite 


NPRM  01/21  .'83    48  FR  2790 

NPRM  Comment  03/19/83 

Period  End 

Hearing  04/19/83 

Final  Action  10/31/69 

Small  Enmies  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-236-81. 

Drafting  attorney:  David  S.  Hudson 
(202)  566-4821. 

Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)535-9089. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  David  S.  Hudson, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4821 

mN:  1545-AA07 

2415.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47. 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  28 
USC  196  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  Noiie 

At>stract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 

AcWow  Dele  FH  Cite 

NPRM  09/21/87    52  FR  35438 

NPRM  Comment  11/20/87 

Period  End 

Final  Action  00/00/00 

Small  entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  PS-183-8Z. 

Drafting  attorney:  Patrick  J.  McCroarty 
(202)  566-6321. 

Reviewing  attorney:  James  Ranson  (202) 

Agency  Contact  Patrick  T.  McGroaity. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Wastiington, 
D.C.  20224.  2a2  566-6321 

RIN:  1545-AF06 


2416.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  48  (!) 
Internal  Revenue  Code  of  1966;  PL  96- 
223.  Sec  223  (c) 

CFRCItatlon:  26  CFR  i 

Legal  DeadHne:  None 

Atistract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
^  in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetat>la: 


Action 


Dele 


FRCMe 


NPRM  01/26/82    47  FR  03559 

NPRM  Comrrtent  03/20/62    47  FR  03559 

Period  End 

Hearing  06/03/82 

Rnal  Action  12/29/69 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 


^^^MM 
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TREA8-IR8 


Final  Rul«  Stage 


Additional  Infonnation:  PS-17&.80. 

Drafting  attorney:  Winston  R  Douglas 
(202)  786-734a 

Reviewing  attorney:  William  J.  Dwyer 
(202)  566.9511. 

Energy  Credit 

Aganqr  Contact  Winston  H.  Douglas. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  786-7340 

RIW;  1545-AA26 

2417.  NET  BOOK  INCOME 
AOJtJSTMENT  FOR  U.8.  BRANCHES 
OF  FOREIGN  CORPORATIONS 

Lagal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Logal  DoadNnr.  None 

Abstract  These  regulations  will 
provide  rules  for  computing  the 
alternative  minimum  tax  net  book 
income  adjustment  of  a  foreign 
corporation  engaged  in  a  trade  or 
business  in  the  United  States. 


Action 


FR  cue 


04/28/88 
00/00/00 


53  FR  15234 


NPRM 
RnaJ  Action 

SmaH  Entitiat  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Infomtatlon:  IA-55^    { 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  566-3862. 

Reviewing  attorney:  Bill  Galanko  (202) 
566-4404. 

Treasury  attorney:  Mark  Levy  (202)  535- 
4902. 

International  Tax  Counsel  Reviewing 
attorney:  Peter  Daub  (202)  566-5791. 

Agancy  Contact  Nicholas  G.  Bogos. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111        1 
Constitution  Avenue,  N.W.,  I 

Washington.  D.C.  20224,  202  566-3862 

R1N:  1545-AK23 


2418.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

LOQal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

AlMtract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 

TIntatable: 


Action 


Date  FR  Ctta 


Temporary  00/00/00 

Regulation 

Small  Entitiat  Affactad:  Unaetermined 

Qovarnment  Lavais  Affactad: 

Undetermined 

Additional  Information:  IA-84-87 

Drafting  attorney:  William  Jackson  (202) 
566-6320. 

Reviewing  attorney:  Vincent  A. 
Cardella  (202)  566-4029. 

Treasury  attorney:  Mark  Levy  (202)  566- 
4029. 

Agancy  Contact  William  Jackson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  DC  20224,  202  566-6320 

RIN:  1545-AL03 

2419.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  58 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

AlMtract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimimi  tax 
benefit  rule  for  corporations. 

Timetable: 


Action 


Oat*  FR  Ota 


Temporary  00/00/00 

Regulation 

Small  Entitiaa  Affactad:  Undetermmed 

Govammant  Lavais  Affactad: 

Undetermined 

Additional  Information:  IA-53-87 


Drafting  attorney:  William  A  Jackson 
(202)  566-6320. 

Reviewing  attorney:  Vincent  Cardella 
(202)566-4425. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agancy  Contact  V^^lliam  A  Jackson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-6320 

RIN:  1545-AK21 

2420.  INCOME  TAX-TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  INCOME  FOR  CERTAIN 
FRINGE  BENEFITS 

Lagal  Authority:  26  USC  61  Internal 
Revenue  Code  of  1986;  26  USC  132 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

Abstract  Regulations  will  provide 
guidance  on  the  taxation  and  valuation 
of  fringe  benefits.  The  regulations  will 
also  address  the  requirements  for 
certain  fringe  benefit  exclusions, 
including  nondiscrimination  and  Une  of 
business  restrictions. 

Timatat>la: 


Action 


Data  FR  Cite 


04/16/85    50  FR  7072 
12/23/85    50  FR  52333 
12/23/85    50  FR  52281 


Hearing 
NPRM 
Interim  Final 

Rule 
NPRM  Comment    02/21/86    50  FR  52333 

Period  End 
Hearing  03/03/86    51  FR  2898 

Hearing  04/29/86    51  FR  8517 

Final  Action  06/30/89 

Small  Entttias  Affected:  None 

Govammant  Levels  Affactad:  None 

Additional  Information:  EE-63-88 

Drafting  attorney:  Rhonda  G.  Migdail 
(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
5664747. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5453. 

Agancy  Contact  Rhonda  G.  MigdaU. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


TBEAS—IRS 


Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AH73 


2421.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  Daadlina:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 


TImatabIa: 

Action 

Data         FRClte 

NPRM 
Final  Action 

03/28/88    53  FR  9951 
04/01/89 

Small  Entities  Affected:  None 

Govammant  Lavais  Affactad:  None 

Additional  Information:  L\-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3980. 

Reviewing  attorneys:  George  B.  Baker 
(202)  566-9292,  Charles  M  Whedbee 
(202)  566-3458,  Susan  T.  Baker  (202)  566- 
3294. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agancy  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3980 

RIN:  1545-AJ49 

2422.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  AUMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1986;  26  USC 
215  Internal  Revenue  Code  of  1986;  26 
use  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 


Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timatabia:  ~ 


Action 


Data  FR  Ota 


NPRM  08/31/84    49  FR  34528 

NPRM  Comment  10/20/84    49  FR  34528 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  L\-i53-84. 

Drafting  attorney:  Steve  Toomey  (202) 
566-6320. 

Reviewing  attorney:  Vincent  Cardella 
(202)  5664425. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Steve  Toomey. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-6320 

RIN:  1545-AI49 

2423.  •  UNIFORM  PREMIUM  TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
extend  the  present  uniform  premium 
table  for  employees  over  65  years  of 
age. 

Timetable: 


Action 


Dale 


FRCtta 


Temporary  04/30/89 

Regulation 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  TR-00468-68 


BEST  COPY  AVAILABLE 


Rnal  Rula  Stage 


Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224, 
202566-4465 

RIN:  1545-AM96 

2424.  INCOME  TAX  REGULATIONS- 
MORTALITY  TABLES  TO  BE  USED  TO 
DETERMINE  AMOUNT  HELD  BY 
INSURER  WITH  RESPECT  TO  A 
BENERCIARY 

Lagal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  101 
(d)(2)(B)(ii)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None   ^ 

Al>stract  The  regulations  will  presenile 
the  mortality  table  to  be  used  to 
determine  the  amount  held  by  an 
insurer  with  respect  to  a  beneficiary  of 
a  life  insurance  contract 

Timatabia: 


Action 


FRClte 


NPRM 
Final  Action 


09/21/87    52  FR  35447 
04/02/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-135-86 

Drafting  attorney:  Barry  S.  Landau  |202) 
566-3458. 

Reviewing  attorney:  William  T.  Sullivdn 
(202)  566-3458. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contact  Barry  S.  Landau, 

Attorney.  Department  of  the  Treasur>'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AK14 

2425.  INCOME  TAX-EXEIMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACIUTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 
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TREAS-IRS 


Final  Rule  Stage 


Abetract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
flnanced  with  tax-exempt  industrial 
development  bonds  under  section  142 
(e)  of  the  Internal  Revenue  Code  of 
1986.  1 

TlmataMe:  ' 


Action 


DMt 


FRCMe 


RfWl  Action  11/07/78 

Effacttve 

NPniM  08/22/84    49  FR  33283 
NPRM  Comment    10/22/84    49  FR  33283 

Period  End 

H«v*ng  01/30/85 

Final  Action  00/00/00 

Small  EnlKiee  Affected:  Undetermined 

Qevemment  Level*  Affected: 

Undetermined 

Additional  Information:  FI-i90-7a 

Drafting  attorney:  Hervey  H.  Komegay 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel  ' 
reviewing  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Harvey  H.  Komegay, 
Tax  Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  DC.  20224.  202  566-345a 

RIW:  1&45-AA49 

2426.  INCOME  TAX-TO  DEFINE  THE 
TERM  •PRINCIPAL  USER  OF  A       , 
FACIUTY"  I 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


Legal  Deadline:  None 

Abstrect  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  piuposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 


Timetable: 


Action 


FR  CM* 


NPRM  02/21/86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undeternoined 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  FI-59-74. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-4545. 

OfTice  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  David  E.  White. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N  W,  Washington.  D 
C  20224,  202  566-4545 


RIN:  154&-AA56 


2427.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Auttwrity:  26  USC  7805  Intemal 
Revenue  Code  of  1988:  26  USC  103 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103(a],  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  fmancing  for 
owner-occupied  residences. 

Timetat>le: 


Action 


Oet* 


FR  Cll* 


NPRM  •  Previous  07/01/81     46  FR  34348 
Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment    01/09/82    46  FR  55513 

Period  End 
Final  Action  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  H-io-81 

Drafting  attorney:  Suzanne  Reynolds 
(202)  566-4310. 


Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Suzanne  Reynolds. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4310 

RIN:  1545-AA63 

2428.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (a) 
Intemal  Revenue  Code  of  1986;  26  USC 
163  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  rules  will  provide  thai 
certain  debt  obligations  issued  after 
December  31, 1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 

Timetable: 


Action 


Dal*  FR  ate 


NPRM  11/15/82    47  FR  51414 
NPRM  Comment    01/14/83    47  FR  51414 

Period  End 

Hearing  01/25/83    47  FR  51414 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

SmaH  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Level*  Affected:  Local. 

State,  Federal 

Additional  Information:  FI-255-82. 

Drafting  attomey:  Dianne  O.  Umberger 
(202)  566-4336, 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Treasury  attomey:  Elliot  Stem  (202J 
566-2926. 
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Final  Rule  Stage 


Agency  Contact  Dianne  O.  Umberger, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AE18 

2429.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103<K)  AND  (L)- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  103 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulHU  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Intemal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment  07/11/83    48  FR  21166 

Period  End 

Final  Action  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attomey:  Eric  E.  Boody  (202) 
566-4336. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Treasury  attomey:  Elliot  Stern  (202) 
566-2926. 

Agency  Contact  Eric  E.  Boody, 
Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AE24 


2430.  REGULATIONS  RELATING  TO 
$40  MILUON  SMALL  ISSUE  UMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7605  Intemal 
Revenue  Code  of  1986;  26  USC  144  (a) 
(10)  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneflciaries  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the    . 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneHciaries. 

TImetatile: 


Action 


Date  FR  Cite 


NPRM  02/21/86  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  FI-157-84. 

Drafting  attomey:  Dave  White  (202) 
566-4545. 

Reviewing  attomey:  Mike  Montemurro 
(202)  566-4545. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Elliott  Stem(202) 
566-2926. 

Agency  Contact  David  E.  White, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington,  . 
D.C.  20224,  202  566-4545 

RIN:  1545-AH19 

2431.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abetract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Tknetabie: 


AcUon 


FRCtte 


NPRM  10/07/85    50  FR  46303 

NPRM  Comn>ent  01/06/86 

Period  End 

Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

SmaN  Entitie*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-269-64. 

Drafting  attomey:  L  Michael  Wachtel 
(202)  566-4336. 

Reviewing  attomey:  Alice  Bennett  (202) 
566-3287. 

Treasury  attomey:  Elliot  Stem  (202) 
566-2566. 

Agency  Contact  L  Michael  WacfateL 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 


RIN:  1545-AH68 


2432.  •  PARTIAL  EXCLUSION  OF 
DIVIDENDS  AND  INTEREST  RECEIVED 
BY  INDIVIDUALS 

Legal  Authority:  26  USC  7805  Intemdl 
Revenue  Code  of  1986:  26  USC  116 
Intemal  Revenue  Code  of  1986  PL  9&- 
223,  Sec  404 

CFR  Citation:  26  CFR  116 

Legal  Deadline:  None 

Abetract  This  regulations  project  is 
necessary  to  conform  the  regulations 
relating  to  section  116  of  the  Intemal 
Revenue  Code  of  1986  to  amendments 
to  section  404  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  P.L.  96- 
223.  This  regulation  will  provide 
guidance  to  individuals  who  administer 
section  116  and  taxpayers  who  are 
subject  to  and  must  comply  with  these 
sections  of  the  code.  Section  116  relates 
to  the  partial  exclusion  of  dividends 
and  interest  received  by  individuals. 
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Final  Rule  Stage 


TlmetaMes 


Action 


FN  cue 


Next  Action  Undetermined 

Sman  EnlMes  AHecled:  None 

Qovanwnent  Levele  Affected:  None 

Additional  Information:  IA-63-60 

Drafting  attorney:  Donald  W.  Kanuk 
(202]  560-3862. 

Reviewing  attorney:  Unassigned. 

Income  Tax 

Agency  Contact  Donald  W.  Kanuk. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  202  560-3862 

RIN:  1545-AM73 


2493.  EXCLUSION  OF  QUAUFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  6041  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CF111 

None 


Abstract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 

Timetable: 


Actloti 


FRCNe 


NPnM  06/09/88    53  FR  21688 

Fmal  Action  10/01/89 

SmaN  Entitles  Affected:  None 

Oovemment  Levels  Affected:  None, 

Additional  Information:  lA-3-87        | 

Drafting  attorney:  Michael  Schmit  (202) 
566-3826. 

Reviewing  attorney:  William  Calanko 
(202)  566-3862. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2599. 

Agency  Contact  Michael  Schmit. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution.  N.W..  Washington.  DC 
20224.  208 

RIN:  1545-AI87 


2434.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance:  Regulatory  Program 

Authority:  26  USC  7805  Internal 


Revenue  Code  of  1886;  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
paclcage  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 

Timetable: 


Action 


FR  Cite 


NPnM 

12/31/84 

49  FR  50733 

NPRM  Comnent 

01/30/85 

Period  End 

Hearing 

03/11/85 

Final  Action 

12/31/89 

SmaH  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Additional  Information:  EE-16-79.   , 

Drafting  attorney:  Harry  Beker  (202) 
566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  560-3576. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Fiarry 
Conaway  (202)  566-8277. 

Agency  Contact  Harry  Beker. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  560-3251 

RIN:  1545-AD63 

2435.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 


payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


FRCIte 


NPRM  05/21/81    40  FR  27723 

NPRM  Comment  07/20/81    46  FR  27723 

Period  End 

Hearing  12/01/81    46  FR  50808 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  566-4919. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Agency  Contact  Brenda  M.  Stewart, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-4919 

RIN:  154&-AA73 

2436.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  incomt- 
of  a  foster  parent. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 

Period  End 

Hearing  06/25/85 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nunc 

Additional  Information:  IA-83-83. 

Drafting  attorney:  Victoria  J.  Driscoll 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-6302. 

Agency  Contact  Victoria  |.  Driscoll, 

Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
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Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  560-3637 

RIN:  1545-AF52 


2437.  INCOME  TAX-PRIZES  AND 
AWARDS 

Legal  Authority:  26  USC  74  Internal 
Revenue  Code  of  1986;  26  USC  132 
Internal  Revenue  Code  of  1986;  26  USC 
170  Internal  Revenue  Code  of  1966;  26 
USC  274  Internal  Revenue  Code  of  1986; 
26  USC  6041  Internal  Revenue  Code  of 
1986;  26  USC  102  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 

incorporate  changes  with  respect  to  the 
tax  treatment  of  prizes  and  awards  and 
certain  employee  achievement  awards. 
They  will  provide  guidance  so  that 
effective  designations  and  transfers  of 
awards  may  be  accomplished  as  well 
as  rules  with  respect  to  allowance  of 
exclusions  and  deductions  for  awards 
given  in  an  employment  context. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/09/89    54  FR  627 

NPRM  Comment  03/10/89    54  FR  627 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Goverrwnent  Levels  Affected: 

Undetermined 

Additional  Information:  IA-lll-86. 

Drafting  attorney:  JohnnehSt  Germain 
(202)  566-4509. 

Reviewing  attorney:  Karin  Gross  (202) 
566-2175. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Johnnel  St.  Germain, 
Law  Clerk,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4509 


RIN:  1545-AJ19 


2438.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS;  REBATE 
REQUIREMENT 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  20  USC  148 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Al>stract  This  project  will  provide  rules 
relating  to  the  arbitrage  rebate 
requirements  for  tax-exempt  bonds. 

Timetable: 

Action  Date  FR  Cite 


Temporary  04/01/89 

Regulation 

Snuill  Entities  Affected:  None 

Goverrwnent  Levele  Affected:  Local, 
State 

Additional  Information:  FI-90-86 

Drafting  attorney:  Elliot  Stem  (202)  566- 
2926 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-4085. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  George  Delduke, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224.  202  560-3347 

RIN:  1545-AI81 


2439.  INFORMATION  REPORTMTS  FOR 
TAX-EXEMPT  BONOS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  03/11/87    52  FR  7408 

NPRM  Comment  05/11/87    52  FR  7408 

Period  End 

Hearing  06/26/87 

Final  Action  04/15/89 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  n-l46-86 

Drafting  attorney:  Mark  Scott  (202)  566- 
4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 


Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Mark  Scott.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington,  DC  20224.  202 
566-4330 

RIN:  1545-AI63 

2440.  CONTINUATION  COVEfUGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  106  (b) 
Internal  Revenue  Code  of  1986;  28  USC 
162  (i)  (2)  Infernal  Revenue  Code  of 
1986;  28  USC  162  (k)  Internal  Revenue 
Code  of  1986;  26  USC  49608  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  54 

Legal  Deadline:  None 

At»stract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Date  FRCIte 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Hearing  11/04/87 

Final  Action  12/00/69 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-143-86 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-3155. 

Review  attorney:  Colene  Mason  (202) 
566-4741. 

Treasury  attorney:  ihiscilla  Rya.i  (202) 
566-5453. 

Agency  Contact  Mark  Schwimmer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  560-3155 

RIN:  1545-AI93 

2441.  INCOME  TAX  REGULATKMS- 
UMITATKWS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  163 
Internal  Revenue  Code  of  1986 
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oo 


Final  Rul*  Stage 


CFRCIIalion:  28CFR1 

None 


Abclraet  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualifled  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

TInwtwIa. 


Action 


Date 


FRCIte 


ine 


NPRM  12/22/87    52  PR  48452 

Final  Action  12/00/89 

8fn«n  Entitita  Affact«<l:  None 

QovamnMnt  Lavala  Affaetod:  Noil 

Additional  Information:  IA-137-86 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4811. 

Reviewing  attorney:  John  Fischer  (202) 
566^31. 

Treasury  attorney:  Reed  Shuldiner  (202) 
566-2175. 

Aganqr  Contact  Sharon  L  HaH 

Attorney,  Department  of,  the  Treasury, 
Internal  Revenue  Service,  1111       1 
Constitution  Avenue,  N.W.,  | 

Washington.  D.C  20224,  202  566-4811 

RIN:  1545-AK17 


2442.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBUQATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  163 
Internal  Revenue  Code  of  1986 

CFRCRatton:  26CFR1  I 

Legal  DaadOna:  None 

Abatraet  Rules  regardii^g  deductibility 
of  interest  on  pass-throu^  certificates 
when  certificates  are  held  by  nominees. 


Date 


FR  Ota 


05/19/88    53  FR  17960 
06/30/90 


NPRM 
Final  Action 

SmaN  Entltlaa  Affected:  Undetermined 

Qovarnmant  Lavala  Affactad:  Local, 
State.  Federal 

Additional  Information:  JNTL-005-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  IQein 
(202)  566-6419. 


Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  634-6406 

RIN:  1545-AM22 

2443.  REGISTRATION 
REQUIREMENTS  WITH  RESPECT  TO 
CERTAIN  DEBT  OBUGATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Daadllna:  None 

Abatraet  Publication  of  section  1.163- 
5T  inadvertentiy  deleted  12/19/86, 
dealing  with  deductibility  of  interest  on 
pass-through  certificates. 

TImatabIa: 


Action 


Date 


FR  Cite 


05/19/88    53  FR  17959 
06/30/90 


NPRM 
Final  Action 

Small  Entltiaa  Affected:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  INTL-9go-86 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  634-5406 

RIN:  1545-AM23  -     - 

2444.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

:  None 


Abatraet  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  08/23/84    49  FR  33458 

NPRM  Comment  10/22/84    49  FR  33458 

Period  End 

Hearing  11/29/84 

Rnal  Action  10/00/89 

Small  Entltiea  Affected:  None 

Government  Lavala  Affected:  None 

Additional  information:  FI-147-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
GUckstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Kari  T.  Walli. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AG57 

2445.  •  NORMAUZATION 
REQUIREMENTS  FOR  PUBUC  UTILITY 
PROPERTY:  INCONSISTENT 
PROCEDURES  AND  ADJUSTMENTS 

Legal  Authority:  26  USC  168 

(i)(9)(B)(iii)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  167;  26  CFR  168 

Legal  Deadline:  None 

AtMtract  Regulation  to  prescribe  utility 
ratemaking  procediu'es  and  adjustments 
that  are  to  be  treated  as  inconsistent 
with  the  normalization  rules  under  26 
USC  167  and  168.  Regulation  will  make 
clear:  (1)  that  term  "tax  expense"  in  26 
USC  168  (i)(9)(A)  and  (B)  means  total 
tax  expense,  including  both  current  and 
preferred  taxes,  and  (2)  that  reducing 
utility's  Federal  income  tax  expense  for 
ratemaking  purposes,  either  direcUy  or 
indirectly,  to  reflect  tax  losses  of  non- 
regulated  affiliated  companies  is 
inconsistent  under  26  USC  168  (i)(9)(B) 
with  normalization  requirements  of  26 
USC  168  (i)(9)(A). 


TREAS-IRS 


Action 


FRCMe 


Temporary  12/31/89 

Regulation 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  PS-107-88 

Drafting  attorney:  Martin  Schafier  (202) 
566-6589. 

Reviewing  attorney:  Noel  Sheehan  (202) 
566-4819. 

Treasury  attorney:  Undetermined. 

Income  Taxes 

Agency  Contact  Martin  Schaffer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-6589 

RIN:  1545-AM60 

2446.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1966;  26  USC 
179  Internal  Revenue  Code  of  1986;  26 
USC  1245  Internal  Revenue  Code  of 
1986;  26  USC  453  Internal  Revenue 
Code  of  1986;  26  USC  167  Internal 
Revenue  Code  of  1986:  26  USC  1250 
Internal  Revenue  Code  of  1966;  26  USC 
57  (a)  (12)  Internal  Revenue  Code  of 
1986;  26  USC  312  (k)  Internal  Revenue 
Code  of  1986;  26  USC  172  (b)  Internal 
Revenue  Code  of  1986;  26  USC  812  (b) 
Internal  Revenue  Code  of  1986;  26  USC 
46  (b)  Internal  Revenue  Code  of  1986;  26 
USC  53  (c)  Internal  Revenue  Code  of 
1986;  26  USC  381  (c)  Internal  Revenue 
Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31, 1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 


Date 


FROte 


NPRM  02/16/84    49  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

Hearing  held  05/21/84 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  Nune 

Additional  Information:  PS-185-81. 

Drafting  altomey:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  William  Dwyer 
(202)  566-6511. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Accelerated  Cost  Recovery  SystenL 

Agency  Contact  Richard  Bhimenreicfa. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3292 

RIN:  1545-AA87 

2447.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFRatation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetabia: 


Action 


Date 


FR  Cite 


NPRM  07/02/85    50  FR  27297 

NPRM  Comnient  09/03/85    50  FR  27297 

Period  End 

Hearing  11/25/85 

Final  Action  06/01/89 

SmaH  EntHias  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  attorney:  William  Galanko 
(202)  566-3862. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Agency  Contact  Edward  C  Schwartz, 
Attorney,  Department  of  the  Treasury, 


Hnal  Rula  Staga 


Internal  Revenue  Servicei  1111 
Constitution  Avenue.  N.W.. 
Washington,  DC  20224.  202  566-38C1 

RIN:  1545-AH76 

2448.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  BY  A  SUBCHAPTER  C 
CORPORATION  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAIN 
PROPERTY 

Legal  Authority:  26  USC  7805  Iniemai 
Revenue  Code  of  1986:  26  USC  170  (a) 
(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFl^  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
substantiation  requirements  with  which 
subchapter  C  corporations  must  comply 
in  order  to  take  deductions  for 
charitable  contributions  of  certain 
property. 

TimetaMa: 


Action 


Dale 


FRCNe 


NPRM 
Hearing 
Final  Action 


05/05/88    53  FR  16156 

09/23/88 

09/01/89 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

-  Additional  Information:  IA-83-87 

Drafting  attorney:  Beverly  A.  Baugiunan 
(202)  566-3980. 

Reviewing  attorney:  Rudi  Planert  (202) 
566-9293. 

Treasury  attorney:  A.L  Spitzer  (202) 
566-5911. 

13  Income  Tax 

Agency  Contact  Beverly  A 
Baughman.  Attorney,  Department  of  tlie 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-3980 

RIN:  1545-AL09 

2449.  PROVISIONS  RELATING  TO 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  216 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  a  tenant- 
stockholder's  proportionate  share  of 
taxes  or  interest  in  the  case  where  the 
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Final  Rule  Stag* 


cooperative  housing  corporation  has 
made  the  election  provided  in  section 
216  (b)  (3)  [B]  of  the  Code.  These 
regulations  also  provide  rules  for 
determining  whether  a  deduction 
claimed  by  a  tenant-stockholder  should 
be  disallowed  as  more  proper  allocable 
to  the  corporation's  capital  account. 


TIbwImIiImi 


Action 


Date 


FR  Cits 


NPRM  05/27/88    53  FR  19312 

Rnal  Action  07/01/89 

Sman  EntttiM  Affected:  Undetermined 

Qovemment  Levele  Affected:        i 

Undetermined  | 

Additional  infonnation:  PS-102-86. 

Drafting  attorney:  David  L  Click  (202) 
566-4821. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545.  I 

Agency  Contact  David  L  Click. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111         I 
Constitution  Avenue,  N.W.,  ' 

Washington.  D.C  20224,  202  566-4821 

RIN;  154S-A)96 

245a  INDIVIDUAL  RETIREMENT 
PLANS  AND  8IMPUFIED  EMPLOYEE 
PENSIONS 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  62 
Internal  Revenue  Code  of  1986;  26  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986: 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986;  28  USC  406  Internal  Revenue 
Code  of  1986:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  2503 
Internal  Revenue  Code  of  1986;  26  USC 
3121  Internal  Revenue  Code  of  1986;  26 
USC  3306  Internal  Revenue  Code  of 
1986;  26  USC  4973  Internal  Revenue 
Code  of  1988;  26  USC  4974  Internal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l:  26  CFR  25;  26 
CFR  31;  28  CFR  54;  28  CFR  301 


Legal  Deadline:  None 

AlMtraet  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousa 
individual  retirement  plans,  and 
simplified  employee  pensions. 


Action 


FRCite 


NPRM  07/14/81    46  FR  36198 

NPRM  Comrnent  09/14/81    48  FR  36198 

Period  End 

Final  Action  06/30/90 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnation:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3060. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8278. 

Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3060 

RIN:  1545-AD59 ■ 

2451.  INDIVIDUAL  RETIREMENT 
PLANS.  SIMPUFIED  EMPLOYEE 
PENSIONS.  AND  QUAUFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  219 
Internal  Revenue  Code  of  1986;  26  USC 
408  Internal  Revenue  Code  of  1986;  26 
USC  409  Internal  Revenue  Code  of  1986; 
26  USC  415  Internal  Revenue  Code  of 
1986;  26  USC  2039  Internal  Revenue 
Code  of  1986;  26  USC  2517  Internal 
Revenue  Code  of  1986;  26  USC  6652 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Legal  Deadline:  None 

Abetract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  volimtary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    49  FR  2794 

Period  End 

Rnal  Action  06/30/90 

Small  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 


Additional  Infonnation:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3060. 

Ofiice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3060 

RIN:  1545-AD66 

2452.  CAPrTALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 


Action 


Date 


FR  Cite 


NPRM  03/30/87    52  FR  10118 

NPRM  Coniment  05/29/87 

Period  End 

Hearing  12/07/87 

Final  Action  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  IA-168-86. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3731. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Thomas  Evans  (202) 
566-8277. 

Agency  Contact  Paulette  C.  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3731 

RIN:  1545-AK05 
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Final  Rule  Stage 


2453.  TEMPORARY  REQULATION- 
CAPITAUZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None  %. 

Abstract  The  regulations  will  provide 
guidance  concerning  the  capitalization 
of  certain  interest  expenses  and  the 
allocation  of  interest  to  property  subject 
to  the  capitalization  rules. 

Timetable: 


Action 


Date  FRCIte 


Temporary  00/00/00 

Regulation 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  IA-120-86. 

Drafting  attorney:  Carol  Conjure  (202) 
566-3024. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Agency  Contact  Carol  Conjura, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3024 

RIN:  154&-AK03 

2454.  REGULATIONS  UNDER 
SECTION  267  OF  THE  CODE  TO 
REFLECT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
LOSSES,  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267 
Internal  Revenue  Code  of  1986;  26  USC 
706  Internal  Revenue  Code  of  1986;  26 
USC  1502  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  deals  with 
changes  in  section  267  arising  fi'om 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 
payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 


interest  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also    • 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment  01/29/85    49  FB  47048 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-163-84. 

Drafting  attorney:  Gerald  A.  Consalvi 
(202)  566-3886. 

Reviewing  attorney:  George  Baker  (202) 
566-9292. 

Agency  Contact  Gerald  A.  Consalvi, 

Attorneys  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3886 

RIN:  1545-AGll 

2455.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  03/31/83    48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  CO-188-82. 

Drafting  attorney:  Paul  Horrell  (202) 
566-2457. 


Reviewing  attorney:  Nelson  Crouch 
(202)  566-3651. 

Agency  Contact  Paul  HonelL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-2457 

RIN:  1545-AFll 

2456.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement 

Timetable: 


Action 


Dele  FRCite 


NPRM  11/06/85    50  FR  46006 

NPRM  Comment  01/06/86    SO  FR  46006 

Period  End 

Hearing  03/04/86    51  FR  02898 

Rnal  /Action  06/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  IA-140-86. 

Drafting  attorney:  Joel  Rutstein  (202) 
566-4509. 

Reviewing  attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  |oel  Rutstein, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224,  202  566-4309 


RIN:  1545-A)40 


2457.  INCOME  TAX-DEOUCTiONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


17158 


Fedwal  Register  /  Vol.  54.  No.  77  /  Monday.  April  24,  1»B9  /  Unified  Agenda 


TREAS-IRS 


Final  Rule  Stage 


Federal  Regigter  /  Vol.  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Agenda 


17159 


TREAS-IRS 
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Abstract  The  regulations  would      j 
provide  rules  for  determining  the     | 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treateid  as  personal  use  of  the  unit  by 
the  taxpayer.  ; 


Action 


FRCNS 


NPRM 

07/21/63 

48  FR  33326 

09/21 /B3 

Period  End 

Haaiing 

10/04/83 

Finai  Action 

08/01/89 

SmaN  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Additional  Information:  IA-281-76. 

Drafting  attorney:  Joel  S.  Rutstein  (202J 
5e&-«509. 


Reviewing  attorney:  Michael  Finley 
(202)566-4430. 

Agency  Contact  Joel  S.  Rutstein. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-4509 

WIN;  1545-ABOO 

2456.  UMUATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Autlwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR Citation:  26CFR1 

:  None 


Alwtract  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property." 


Action 

DM* 

FROIa 

NPRM 

10/24/84 

49  FR  42743 

NPRM  Conwnent 

12/24/84 

49  FR  42743 

Period  End 

Second  Hearing 

03/04/86 

51  FR  2896 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-l  45-84. 

Drafting  attorney:  John  E.  Moffat  (202) 
566-6682. 

Reviewing  attorney:  William  ).  Dwyer 
(202)  566-6511. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  John  E.  Moffat. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-6682 

RIN:  1545-AG99 

2459.  AFRLIATED  GROUPS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
proper  adjustments  to  stock  bases  and 
earnings  and  profits  of  members  of  an 
affiliated  group  in  section  304  (a) 
transfers  of  intragroup  stock. 

Timetable: 


Action 


CM* 


FRCM* 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-2-88 

Drafting  attorney:  Paul  I-Iorrell  (202) 
566-2457. 

Reviewing  attorney:  Virginia  Voorhees 
(202)  566-2454. 

13  Income  Taxes 

Agency  Contact  Paul  Horreil. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-2457 

RIN:  1545-AL41 


246a  INCOME  TAX-PART  1 
TEMPORARY  REGULATIONS- 
RECOGNITION  OF  GAIN  OR  LOSS 
LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY  (TRA 
.  1986.  SECTIONS  631  TO  633) 

L^gal  Autitorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  336 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Attstract  Regulations  would  provide 
rules  for  the  recognition  of  gain  or  loss 
on  a  corporation's  liquidation  sales  or 
distributions. 


Timetable: 
Action 


FRCite 


Temporary  12/31/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-117-86. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-2455 

RIN:  1545-AjOl 

2461.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  result  from  making 
such  an  election 

Timetatrte: 

Action 


Date 


FRCitc 


Temporary  10/01/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatioa*  CO-51-87 


Drafting  attorney:  Jean  M.  Whalen  (202) 
566-6212. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)  566-6358. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Jean  M.  Whalen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111    ' 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-6212 

RIN:  1545-AK30 

2462.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  CERTAIN 
DISTRIBUTIONS  UNDER  SECTION  355 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulations  are  intended 
to  cause  the  recognition  of  net  gain  by 
the  distributing  corporation  ("parent") 
upon  the  distribution  of  the  stock  and 
securities  of  a  controlled  corporation 
("subsidiary")  in  a  transaction  to  which 
section  355  applies  when  the 
distribution  is  part  of  a  transaction  that 
is  made  with  a  gain  avoidance  purpose 
and  within  two  years  of  the  distribution 
a  person  acquires  control  of  the  parent 
or  the  subsidiary. 

Timetable: 


Action 


Date  FRCite 


Temporary  06/30/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-78-88 

Drafting  attorney:  Robert  Casey  (202) 
566-3551. 

Reviewing  attorney:  Barry  Isaacs  (202) 
566-3544. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927. 

13  Income  tax 

Agency  Contact  Robert  Casey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3551 

RIN:  1545-AM34 


2463.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISTIIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  07/01/86    51  FR  23790 

NPRM  Comment    09/02/66 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None      . 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Christopher  F.  Kane 
(202)  566-3551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel 
(202)  566-3458. 

Agency  Contact  Christopher  F.  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3551 

RIN:  1545-AF29 

2464.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97- 
248,  Sec  224;  PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  for  making  elections  under  section 
338.  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


Action 


FRCMe 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-63. 

Drafting  attorney:  Christo()her  F.  Kane 
(202)  566-3551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-2927. 

Agency  Contact  Christopher  F.  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3551 

RIN:  1545-AF36 

2465.  REGULATKNIS  UNDER 
SECTKNI  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTKM  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  01/08/86    51  FR  763 

NPRM  Comment    03/10/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-218-83. 

Drafting  attorney:  Christopher  L  Kane 
(202)  566-3551. 

Reviewing  attorney:  Barry  L.  Isaacs 
(202)  566-3544. 
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Office  of  Tax  Legislative  Counsd     ' 
reviewing  attorney:  Thomas  Wessel 
(202)  566-2927. 

Agenqr  Contact  Christopher  F.  Kane. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C  20224.  202  56e>3551 

RIM;  1545-AF93 

2486.  QUESTIONS  AND  ANSWERS 
RELATMO  TO  DOMESTIC  MATTERS 
UNDER  SECTION  338  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REGULATIONS 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  use  338  , 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

None 


Abetract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338.  I 

Tknetattle: ' 

AcMow Pale  FW  Olt 

NPRM  06/24/85    50  FR  16430 

Next  Action  Undetermined 

SmaN  Entmea  Affected:  None 

Govenwnent  Leveia  Affected:  None 

Additional  Infonnatlon:  CO-33-8S. 

Drafting  attorney:  Christopher  F.  Kane 
(202)566-3551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  586-4979. 

Agency  Contact  Christopher  F.  Kaoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  588-3551 

RIN:  1545-AH88 

2487.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  CitaUon:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 


338  pursuant  to  the  extended  July  15, 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15. 1986. 
or  will  expire  shortly  thereafter. 

Timetable: 


Action 


FR  Cita 


NPRM  05/16/86    51  FR  17988 

NPRM  Comment    07/15/86    51  FR  17989 
Period  End 

Next  Action  Undetermined 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-8-88. 

Drafting  attorney:  Christopher  F.  Kane 
(202)  566-3551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Christopher  F.  Kane, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N.W„ 
Washington,  D.C.  20224,  202  568-3551 

RIN:  1545-AI53 

2488.  MANDATORY  APPUCATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legel  Deadline:  None 

Abetract  The  regulation  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 

Timetable: 


Action 


FRCNe 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-76-86 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Jud  Kelly  (202)  566- 
2175. 


Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  588-3551 

RIN:  154&-AJ07 

2489.  TREATMENT  OF  AN 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELUNG 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION  338 
(H)(10) 

Legel  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deedline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetal>le: 


Action 


Date 


FR  en* 


Temporary  06/09/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-87 

Drafting  attorney:  Matthew  B.  Krasner 
(202)  566-3430. 

Reviewing  attorney:  Barry  L.  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Matthew  B.  Krasner. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3430 

RIN:  1545-AK32 

2470.  •  APPLICATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338(h)(10) 

Legal  Deadline:  None 


Al>stract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  appHes. 

Timetable: 


Aetien 


FRCMS 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-88-88 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Barry  L  Isaacs 
(202)  566-3544. 

Treasury  attorney:  Jud  Kelley  (202)  566- 
2175. 

Income  Taxes 

Agency  Contact  Keith  G.  Medleau, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W„ 
Washington,  D.C.  20224.  202  568-3551 

RIN:  1545-AM84 

2471.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  03/03/81 

Period  ErKl 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Christopher  F.  Kane 
(202)  566-3551. 

Reviewing  attorney:  Barry  L.  Isaacs 
(202)  566-3544. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Wessel  202)  566-5453. 

Agency  Contact  Christopher  F.  Kane. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  568-3551 

RIN:  1545-AB21 

2472.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTK>N  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P4.  98-389) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DeedHne:  None 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/16/86    51  FR  17990 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-3160. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-6645. 


Treasury  attorney:  Mary  Bertnett  (202) 
566-3992. 

13  Income  taxes. 

Agency  Contact  Elizabeth  U.  Kanoo. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3160 

RIN:  1545-AK74 

2473.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NOf«-RECOGNrnON 
TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  367  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  horn 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment. 

Timetable. 


Action 


Date  FRCNe 


Temporary  04/15/89 

Regulation 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-7fr«& 

Drafting  attorney:  Richard  Chewning 
(202)  566-6384. 

Reviewing  attorney:  Bernard  Bress  (202) 
.566-6440. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning. 

Attorney-Advisor.  Department  of  the 
Treasurj',  Internal  Revenue  Service, 
1111  ConsUtution  Ave..  N.W.,  Room 
4109,  Washington.  D.C  20224.  202  566- 
6384 

RIN:  1543-AI32 

2474.  FOREIGN  UQUIDATIONS  AND 
REORGANIZATIONS  (TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  367(b)(2) 
Internal  Revenue  Code  of  1986 
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TREAS-rlRS 


Final  Rule  Stage 


CFR Citation:  2eCFR7 

:  None 


Action 


FRCna 


J  Temporary  regulations  would 

provide  guidance  concerning 
requirements  relating  to  certain 
exchanges  involving  a  foreign 
corporation. 


Action 


FRCIte 


Tamporaiy  04/15/69 

Regulation 

Smal  EntMet  Affected:  None 

Qovamment  Levele  Affected:  Federal 

AddMonal  Infonnation:  INTL-g9i-8e 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Bernard  Bress  (202) 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3490 

RIM:  1545-AI76 

2475.  INCOME  TAX-TEMPORARY 
REQULATIONS-REORQANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFTINSTmmONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Interna!  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1988;  26 
USC  381  Internal  Revenue  Code  of  1986; 
26  USC  597  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  5c 
Legal  Deadline:  None 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-230^1. 

Drafting  attorney:  Mark  Schneider  (202) 
566-3544. 

Reviewing  attorney:  Glenn  R. 
Carrington  (202)  566-3430. 

Agency  Contact  Mark  A.  Schneider, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224.  202  566-3544 

RIN:  1545-AB28 

2476.  INCOME  TAX-EXCHANGE 
FUNDS 

Legal  Authority:  26  USC  78(J5  Internal 
Revenue  Code  of  1986;  26  USC  368  (a) 
(2)  (F)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abctract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

Timetable: 


Action 


Date 


FR  CKe 


NPRH^I  01/07/81     46  FR  1744 

NPRM  Comment    03/06/81     46  FR  1744 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-13S-76. 

Drafting  attorney:  Christopher  L.  Kane 
(202)  566-3551. 

Reviewing  attorney:  Barry  L.  Isaacs 
(202)  566-3554. 

Agency  Contact  Christopher  F.  Kane. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3551 

RIN:  1545-AB31 

2477.  INCOME  TAX-OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 

Tlmetat)le: 


Action 


Date  FR  Cite 


NPRM  08/11/87    52  FR  29704 

NPRM  Comment    10/13/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-106-86. 

Drafting  attorney:  Keith  E  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charier  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2928. 

Agency  Contact  Keith  Stanley, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3367 

RIN:  1545-AlOO 

2478.  COMPUTATION  OF  SECTION 
382  LIMITATION 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  liquidations,  and 
in  instances  when  one  corporation 
controls  another  corporation. 

Timetable: 


Action 


Date  FR  CKe 


Temporary  05/31  /89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information: 

CO-66-87. 

Drafting  attorney:  Keith  E  Stanley  (202) 
586-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2928. 

Agency  Contact  Keith  E  Stanley, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  568-3367 

RIN:  1545-AK87 

2479.  SECTION  382  UMITATION  ON 
GROUPS  FIUNG  CONSOUDATED 
RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
provides  rules  for  computation  of  the 
section  382  limitation  by  groups  filing 
consolidated  returns. 

Timetable: 


Action 


Date 


FR  Cne 


05/01/89 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-132-87 

Drafting  attorney:  David  P.  Madden 
(202)  566-3205. 

Reviewing  attorney:  James  Dahlberg 
(202)  566-3255. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927.    . 

Income  Taxes 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224.  202  566-3205 

RIN:  1545-AL36 


2480.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  362 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Except  as  provided  in 
regulations,  sections  382  (b)  (3)  (A)  and 
(d)  (1)  of  the  Internal  Revenue  Code  of 
1986  provide  for  a  ratable  allocation  of 
income  or  net  operating  loss, 
respectively,  for  the  taxable  year  that 
includes  the  change  date.  Notice  87-79. 
1987-2  C.B.  387.  states  that  regulations 
will,  in  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  with 
and  after  the  change  date  on  the  basis 
of  a  closing  of  their  books  as  of  the 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  notice  also 
states  that  the  regulations,  in 
appropriate  circumstances,  will  permit 
income  that  is  realized  after  the  date, 
but  is  properly  attributable  to  the 
period  ending  with  the  change  date,  to 
be  allocated  to  the  pre-change  period. 
The  purpose  of  this  regulation  project  is 
to  provide  guidance  in  the  areas 
suggested  by  the  notice  and  in  related 
areas. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  06/01/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-49-88 

Drafting  attorney:  Richard  W.  Stem 
(202)  566-3618. 

Reviewing  attorney:  James  Dahlberg 
(202)  566-3255. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927. 

13  Income  Tax  ^ 

Agency  Contact  Richard  W.  Stem. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3618 

RIN:  1&45-AL58 


2481.  SPECIAL  UMITATiONS  ON 
CERTAIN  CREDIT  AND  LOSS 
CARRYOVERS 

Legal  Authority:  26  USC  383  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)stract  The  regulations  would  specify 
the  maruier  and  method  on  applying  the 
special  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 

Timetable: 


Action 


Dete 


FnCHe 


06/30/89 


Temporary 
Regulation  < 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-66-87 

Drafting  attorney:  Lori  Jones  (202)  566 
3205. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Lori  Jones.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  DC.  20224. 
202  566-3205 

RIN:  154&-AK28 

2482.  INCOME  TAX-REFUND  OF 
MISTAKEN  COflTRIBUTIONS 

Legal  Authority:  26  USC  78U5  Internal 
Revenue  Code  of  1986;  26  USC  401  (a) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
those  circumstances  under  whirh  an 
employer  contribution  or  withdrawal 
liability  pajTnent  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 


Action 


Dale      .    FR  Cite 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 

Period  End 

Final  Action  07/31/89 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


*> .. 
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TREAS-IRS 


Final  Rule  Stage 


Addttiofial  infonnstion:  EE-133-60. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-1747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  202  5894747 

RIM:  1545-AD68 

2413.  INCOME  TAX-4)EQUIRED 
DISTRIBUTIONS  FROM  QUAUFIEO 
PU^NS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 


AutttorRy:  26  USC  408  (a)  (6) 
Internal  Revenue  Code  of  1986;  26  USC 
401  (a)  (9)  Internal  Revenue  Code  of 
1966;  28  USC  406  (b)  (3)  Internal 
Revenue  Code  of  1986;  26  USC  406  (d) 
(3)  (C)  Internal  Revenue  Code  of  1986; 
28  USC  219  (d)  (4)  Internal  Revenue 
Code  of  1966;  26  USC  403  (b)  (10) 
Internal  Revenue  Code  of  1986:  28  USC 
4974  Internal  Revenue  Code  of  1986 

CFRCttatlon:  26CFR1 

Legal  Deadline:  None 

Abetract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984, 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 

TImetaIHe:  I  ' 


Action 


Date 


FR  Cn« 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

Final  Action"  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-I13-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmcs/R. 
WJckersham  (202)  586-4747. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  Marjorie  Hofbnan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  5664747 

RIN:  1545-AE95 

2464.  CASH  OR  DEFERRED 
ARRANGEMENTS  (TAX  REFORM  ACT 
OF  1986) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadiinr.  NPRM,  Statutory, 
January  31, 1968. 

Abetract  These  regulations  will 
provide  rules  relating  to  cash  or 
deferred  arrangements  brought  about 
because  of  the  amendment  of  section 
401  (k)  by  the  Tax  Reform  Act  of  1986. 

Timetablr. 


Action 


Date  FRCite 


NPRIM  06/08/88    S3  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Period  End 

Final  Action  06/30/90 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-158-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3060 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  566-«628. 

Treasury  attorney:  Paul  Strella  (202) 
566-2784. 

Agency  Contact  Catherine  L 
Fernandez,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3060 

RiN:  1545-AI79 

2485.  INCOME  TAX  -  PART  1- 
APPLiCATiON  OF 
NONDISCRiMiNATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  25  USC  401  (1) 
Internal  Revenue  Code  of  1986;  26  USC 
401  (a)  (5)  Internal  Revenue  Code  of 
1986 


CFR  Citation:  26  CFR  l 


Legal  Deadline:  NPRM,  Statutory, 
February  1, 1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


Action 


Date 


FRClte 


NPRM  11/15/88    53  FR  45917 

NPRM  Comment  01/17/89    53  FR  45917 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-1S9-86 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277. 

Agency  Contact  Patricia  McDermott, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AI86 

2486.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  NPRM,  Statutory, 
January  31, 1988. 

Abstract  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Period  End 

Final  Action  06/30/90 


TREAS— IRS 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-160-86 

Drafting  attorney:  Catherine  L. 
Fernandez  (202)  566-3060. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  566-6628. 

Treasury  attorney:  Paul  Strella  (202) 
566-2784. 

Agency  Contact  Catherine  L. 
Fernandez,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3060 

RIN;  1545-AI80 

2487.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  promts  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/08/85    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Period  End 

Hearing  09/20/85 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney:  Nerman  D.  Hubbard 
(202)  566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Nerman  D.  Hubbard, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3251 

RIN:  1545-AD81 


2488.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  408 
Internal  Revenue  Code  of  1986;  PL  98- 
369.  Sec  147 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  On  June  28, 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  armounced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/16/84    49  FR  4S4S0 

NPRM  Comment  01/15/85    49  FR  45450 

Period  End 

Final  Action  06/30/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-65-83. 

Drafting  attorney:  William  Gibbs  (202) 
566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3060. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-8277. 

Agency  Contact  William  D.  Gibbs. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3060 

RiN:  1545-AF83 


2489.  INC.  TAX  -  PART  1  -  BENEFIT 
ACCRUAL  BEYOND  NORMAL 
RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  411  (b) 
(1)  (H)  Internal  Revenue  Code,  of  1986; 
26  USC  411  (b)  (2)  Internal  Revenue 
Code  of  1986:  26  USC  410  (a)  (2) 
Internal  Revenue  Code  of  1986;  26  USC 
411  (a)  (8)  (B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory, 
February  1,  1988. 

Final  regulations  are  required  to  be 
issued  by  February  1,  1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/11/88    53  FR  11876 
06/01/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-184-86 

Drafting  attorney:  Stephen  H.  Sherman 
(202)  566-3251. 

Reviewing  attorney:  Michael  Gar\'ey 
(202)  566-3251. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277 

Agency  Contact  Stephen  H.  Shennan. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3251 

RIN:  1545-AI85 

2490.  INCOME  TAX  •  PART  1  • 
MINIMUM  VESTING  STANDARDS      ^ 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  410 
Internal  Revenue  Code  of  1986:  PL  99- 
514,  Sec  1113  Tax  Reform  Act  of  1986; 
PL  99-514,  Sec  1141  Tax  Reform  Act  of 
1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory, 
February  1. 1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986" 
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niuri  Ruto  Stag* 


Abalraet  These  ragulationB  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1086,  relating  to  minimum  vesting 
standards  and  participation  standards. 


Action 


FR  die 


NPRM 
Final  Action 


01/06/86 
00/00/00 


53  FR  261 


Snurit  EntltiM  Affected:  None 

QovenMnent  Lavala  Affected:  None 

Additional  Monnation:  EE-167-86 

Drafting  attorney:  V.A.  Moore  (202)  566- 
4503. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Cross-Reference  to  EE-73-87 

Agency  Contact  V.  A.  Moore, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-4503  j 

BIN;  1545-AI68 ^^ 

2491.  INCOME  TAX-EXCISE  TAX 
REQULATIONS-FUNOINa  FOR 
QUAUFIEO  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
Internal  Revenue  Code  of  1986;  26  USC 
413  (b)  Internal  Revenue  Code  of  1986; 
PL  93-406,  Sec  1013 

CFRatatlon:  26  CFR  l;  26  CFR.S4 


Legal  DaadMna;  None 

Abatract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

TMneiaMe: 


Action 


Dale 


FROte 


NPRM  12/01/82  47  FR  54093 

NPRM  Comment  01/31/83  47  FR  54093 

Period  End  i 

Rntf  Action  00/00/00  | 

Smal  Entitiae  Affected:  None 

Qovemmant  Levela  Affected:  None 

Additional  infonnation:  EE-99-78. 

Drafting  attorney:  Steven  T.  Miller  (202) 
566-4503. 


Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566^77. 

Agency  Contact  Steven  T.  Miller, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-4503 

RIN:  1545-AD84 

2492.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFIUATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadline:  None 

AtMtract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

TlmetaMa: 


Action 


Date  FR  Cite 


NPRM 

02/28/83 

48  FR  8293 

NPRM  Comment 

04/28/63 

Period  End 

Final  /^ction 

00/00/00 

SntaU  Entitiea  Affected:  None 

Gk>vemment  Laveia  Affected:  None 

Additional  information:  EE-3-81. 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Harry  ]. 
Conaway  (202)  566-8277. 

Agency  Contact  Patricia 
McDermott/Rhonda  Migdail,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washingtoa  D.C  20224,  202 
566-4747 

RIN:  1545-AOgo 


2493.  INCOME  TAX  REGULATIONS- 
AFFIUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (n) 
Internal  Revenue  Code  of  1966;  26  USC 
414  (m)  (5)  Internal  Revenue  Code  of 


1986;  26  USC  414  (o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/27/87    52  FR  32502 

NPRM  Comment  10/26/87 

Period  End 

Hearing  12/02/87    52  FR  45835 

Hearing  02/25/88 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Leveta  Affected:  None 

Additional  Information:  EE-iii-82. 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Patricia 
McDermott/Rhonda  Migdail,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington,  D.C  20224,  202 
566-4747 

RIN:  1545-AE91 

2494.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE"  AND 
"COMPENSATION" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  H,  99-514,  Sec 
1114  Tax  Reform  Act  of  1986;  PL  99-514, 
Sec  1115  Tax  Reform  Act  of  1986 

CFR  Citation:  26  CFR  1 

l-agai  Deadline:  None 

AlMtract  These  regulations  provide 
rules  relating  to  the  defmitions  of 
"highly  compensation  contained  in 
subsections  414(q)  and  (s)  of  The  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


Dete  FRCite 


NPRM 
Fiffal  Action 


02/19/88  53  FR  4999 
12/31/89 


TREAS-IRS 


Final  fiuto  Stag* 


SmaH  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  Nancy  J.  Marks  (202) 
343-^54. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-4621. 

Office  of  Legislative  Counsel  (Treasury 
reviewing  attorneys:  Harry  S.  Conaway 
(202)  566-8277. 

Cross  Reference  to  EE-74-87 

Agency  Contact  Nancy  J.  Marks, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  343-6954 

RIN:  154&-AI91 

2495.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 

Timetablr. 


Action 


Date 


FR  Cite 


12/23/87    52  FR  48546 
00/00/00 


NPRM 
Final  Action 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  L\-45-87 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  accountant-advisor:  Marc 
Levy  (202)  535-6966. 

Agency  Contact  Arthur  E.  Davis  m. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  377-9581 

RIN:  1545-AK63 


2496.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPORATIONS 
AND  PERSONAL  SERVICE 
CORPORATIONS 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abatract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  service 
corporations. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


05/27/88    S3  FR  19715 
00/00/00 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  IA-53-88 

Drafting  attorney:  Arthur  Davis  (202) 
377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6966. 

13  Income  taxes 

Agency  Contact  Arthur  Davis, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  D.C. 
20224,  202  377-9581 

RIN:  1545-/068 

2497.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atietract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/16/87    52  FR  22796 
00/00/00 


SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  IA-122-86. 

Drafting  attorney:  James  A  Orefice 
(202)  566-3637. 

Reviewring  attomejr:  Cynthia  Clark  [2C^ 
566-6302. 

Treasury  attorney:  Thomas  Evans  (20j 
566-8277. 

Agency  Contact  James  A  Orefice, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224,  202  566-3637 

RIN:  1545-AJ52 

2498.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448  (d) 
(5)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448  (d)  (5). 

TImetaltle: 


Action 


Dete 


FRCite 


Temporary  -00/00/00 

Regulation 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-79-88 

Drafting  attorney:  James  A'  OreBce 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  Claric  (202) 
566-6302. 

Treasury  attorney:  Thomas  Evans  (202) 
566-6277. 

13  Income  Tax 

Agency  Contact  James  A.  Orefice, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-3637 

RIN:  1545-/^33 
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TREAS— IRS 


Final  Rula  Stage 


2499.  ACCOmmNQ  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FIUNQ 
CONSOLIDATED  RETURNS  WITH  A 
CONTRACTOR 

Legri  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFRCttattOR  zeCFRi 

R  None 


Action 


Date 


FR  Cite 


Atotract  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 


Action 


Data  FR  Ctte 


NPRM  01/06/86    61  FR  3 

NPf^M  ConMnent  03/07/86    51  FR  3 

Period  End 

Final  Action  00/00/00 

Smal  EffbtiM  Affected:  Undetermined 


Affected:  None 

Additional  Infotiiiation.  IA-121-85. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3731. 

Reviewing  attorney:  John  M.  Fischer 
(202]  566^31. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Evans  (202)  566-4002. 

Agency  Contact  Paulette  C.  Galanko. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3731 

RIN:  1545-AI19 

2500.  INCOME  TAX-GENERAL  RULES 
FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadlina:  None 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

TImetabIa: 


Action 


Dete  FRCIte 


NPRM  02/04/81  46  FR  10749 

NPRM  Coinment  04/06/81  46  FR  10748 

Period  End 

Heering  10/01/81  46  FR  40774 


Finel  Action  00/00/00 

Small  Entniaa  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Information:  IA-i73-6a 

Drafting  attorney:  Chris  Rogers  (202) 
377-9583. 

Reviewing  attorney:  George  Wright 
(202)  566-9587. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 

Agency  Contact  Chris  Rogers. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-9683 

RIN:  1545-AB42 ' 

2501.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  FROM  A 
UQUIOATING  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagai  Deadline:  None 

Abatract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 

Timetable: 


Action 


Dete  FR  CNe 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/84    49  FR  1742 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  IA-i84-8a 

Drafting  attorney:  Paulette  C  Galanko 
(202)  566-3731. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Ellen 
Aprill  (202)  566-5453. 

Agency  Contact  Paulette  C  Galanko, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224,  202  586-3731 

RIN:  1545-AB43 


2502.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  05/03/84    49  FR  16866 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Govemmant  Leveia  Affected:  None 

Additional  Information:  IA-186-60. 

Drafting  attorney:  Paulette  C.  Galanko 
(202)  566-3731. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Ellen 
Aprill  (202)  566-5453. 

Agency  Contact  Paulette  C.  Galanko. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3731 

RIN:  1545-AB44 

2503.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Proposal  would  provide  rulps 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable; 

Action Date  FR  Cite 

NPRM  07/28/86    51  FR  26909 

NPRM  Comment  09/29/86 

Period  End 

Final  Action  06/30/89 

Small  Entitiaa  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Additional  Information:  L\-146-81. 


Drafting  attorney:  James  A  C^fice 
(202)  566-3637. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Ellen 
Aprill  (202)  566-5453.. 

Agency  Contact  James  A.  Otefice, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave„  N.W.,  Washington, 
D.C  20224.  202  566-3637 

RIN:  1545-AB47 

2504.  TRANSITIONAL  RULE 
RELATING  TO  CERTAIN    ^ 
INSTALLMENT  SALES  BY 
MANUFACTURERS  TO  DEALERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  i 

Legal  Deadlina:  None 

Abetract  The  regulations  provide 
guidance  with  respect  to  an  exception 
from  the  general  rules  apphcable  to 
installment  sales. 

Timetable: 

Action  Dale  FR  Ctle 


NPRM  07/12/88    53  FR  26279 

NPRM  Comment  09/12/88    53  FR  26279 

Period  End 

Final  Action  07/20/89 

Small  Entitiee  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  L\-5l-88 

Drafting  attorney:  Phyllis  Haney  (202) 

OOO  444U* 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-6302. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 
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Agency  Contact  Phyllis  Haney, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224.  202  566-4440 

RIN:  1545-AL55 

2505.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Reveiiue  Code  of  1986 

CFR  Citation:  26  CFR  l 


Legal  DaadNna:  None 

Abatract  This  project  wrill  provide  roles 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/86    51  FR  26903 

NPRM  Comment  09/26/86    51  FR  26903 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Additional  Information:  IA-i4i-e3. 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  James  A  Orefice, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  262  566-3837 

RIN:  1545-AF71 

2506.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENTS  ON 
INSTALLMENT  OBLIGATIONS 

Legal  Authority:  26  USC  7805S  Internal 
Revenue  Code  of  1986;  26  USC  453C 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulation  will  provide 
rules  for  treating  certain  indebtedness 
as  payment  on  installment  obligations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/08/88    53  FR  34778 

NPRM  Comment  11/07/88    53  FR  34778 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  IA-82-88 

Drafting  attorney:  Phyllis  Haney  (202) 
566-4440. 

Reyiewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 


Agency  Contact  PhyUis  Haney. 
Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566  lilO 

RIN:  1545-AM37 


2507.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES. 
PAPERBACKS.  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  28  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  458 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timatslila: 


Action 


Dete  FR  CMe 


NPRM  06/31/84    49  FR  34520 

Final  Action  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additionai  Information:  IA-19S-7& 

Drafting  attorney:  Edward  C  Schwartz 
(202)  566-3861. 

Agency  Contact  Edward  C  Schwartz. 
Attorney,  Department  of  the  -Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-3861 

RIN:  1545-AB48 

2508.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  461  (h) 
Internal  Revenue  Code  of  19^ 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 
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Final  Rule  Stag* 


FRCNa 


Twnporary  00/00/00 

nsgulatton 

Small  EntitlM  Affected:  None 

Qovemment  Levele  Affected:  None 

AddMonal  Information:  IA-257-84. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  BiU  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W..  Washington,  D.C.  20224,  202 
566-3294 

RIN:  1545-AH33  

2509.  INCOME  TAX-UMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMINQ 
SYNDICATES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  464 
Internal  Revenue  Code  of  1986;  26  USC 
278  (b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  Deadline:  None 

Abetract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetable: 


Action 


FRCita 


NPRM  11/15/83    48  FR  91936 

NPRM  Comment  01/16/84    48  FR  51936 

Period  End 

Hearing  03/08/84 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-144-76. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Cynthia  C.  Clarli 
(202)  566-6302.  : 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Evans  (202)  566-8277. 


Agency  Contact  Cynthia  Clark, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-6302 

RIN:  1545-AB51 

2510.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  AuttMKity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Date  FR  en* 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  04/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-168-76. 

Drafting  attorney:  Charles  Alton  (202) 
566-6415. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Charles  Alton. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-6415 

RIN:  1545-AB52 

2511.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURf>OSES  OF  THE 
AT-RISK  RULES 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amoimt  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  04/02/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-155-85. 

Drafting  attorney:  Jeffrey  C.  Golden 
(202)  566-6016. 

Reviewing  attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Jeffrey  C  Golden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6016 

RIN:  1545-AI41 

2512.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
As  an  alternative  to  a  no-rule  position 
on  this  issue,  the  Service  could  publish 
a  revenue  procedure  that  contains  the 
terms  and  conditions  of  a  plan  that 
must  be. 

Abstract  llie  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

Timetable: 


Action 


Date  FRCite 


NPRM  02/25/88    53  FR  5733 

Hearing  06/28/88 

Final  Action  12/00/89 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88 


TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Robert  Stoddart  (202) 
566-4543. 

Reviewing  attorney:  Michael  Grace 
(202)  566-4543. 

Treasury  attorney:  John  H.  Parcell(202) 
535-6965. 
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Agency  Contact  Robert  Stoddart, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-4543 

RIN:  1545-AB26 

2513.  •  UMITATK>NS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  - 
MISCELLANEOUS  ISSUES 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  28  CFR 
1.469-6T;  26  CFR  1.468-7T:  26  CFR  1.469- 
8T;  26  CFR  1.469-9T:  26  CFR  1.46e-10T 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  miscellaneous  issues  in 
connection  with  passive  activity  losses 
and  credits. 

Ttonetabie: 


Action 


Date 


FR  CRe 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  PS-083-88 

Drafting  attorney:  Robert  Stoddart  (202) 
56&4543. 

Reviewing  attorney:  Michael ).  Grace 
(202)  566-4543. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-6965. 

Income  Tax 

Agency  Contact  Robert  Stoddart, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4543 

RIN:  1545-AM58 

2514.  •  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1)(4) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadltne:  None 

Abstract  The  regulations  will  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  07/02/87    52  FR  25036 

NPRM  Comment  08/31/87    52  FR  25036 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OiO-87 

Drafting  attorney:  Robert  N.  Deitz  (202) 
377-9582. 

Reviewing  attorney:  Michael ).  Grace 
(202)  566-6460. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Passive  Activity  Losses  and  Credits 

Agency  Contact  Robert  N.  Deitz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  377-9582 

RIN:  1545-AM83 

2515.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  : 
DEFINITION  OF  ACTIVITY 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT:  26  CFR 
1.4e9-lT;  26  CTR  1.469-2T;  26  CFR  1.469- 
3T;  26  CFR  1.469-4T;  26  CFR  1.469-5T;  26 
CFR  1.469-llT 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  grant  of 
regulatory  authority  in  section  469(1), 
the  regulations  will  define  "activity". 

Timetable: 


Action 


Date  FRCite 


Temporary  04/01  /89 

Regulation 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  information:  PS-48-87 

Drafting  attorney:  Robert  Stoddart  (202) 
566-4543. 


Reviewing  attorney:  Michael  J.  Grace 
(202)  56&4543. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

13  Income  Taxes 

Agency  Contact  Robert  Stoddart. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-4543 

RIN:  154&-AK62 

2516.  •  SPECIAL  RULES  FOR 
ALLOCATKW  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASSTHROUGH  ENTITIES 

l.egal  Auttwrity:  26  USC  469(1)  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Al>stract  The  regulation  wil|  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 

Timetable: 

Dale  FR  Cite 


12/00/89 


Action 

Temporary 
Regulation 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-109-87 

Drafting  attorney:  Dexter  Johnson  (202) 
377-9663. 

Reviewing  attorney:  Michael  Grace 
(202)  566-6460. 

Treasury  attorney:  Adam  A.  Handler 
(202)  535-6964. 

Passive  Activity  Losses  and  Credits 

Agency  Contact  Dexter  Johnsoa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  377-9683 

RIN:  1545-AM79 
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2S17.  INCOME  TAX-THREE-YEAR 
AVERAQINQ  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING 

L«gai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFRCttation:  26CFR1 

Lagai  OmcMim:  None 

Abctraet  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  UFO  method  of  accounting. 


Actloii 


FR  Ctt* 


NPRM 
Final  Action 


04/11/83    48  FR  6134 
00/00/00  1 


SmaN  EntitiM  Afftctad:  None       V 
Qovcnmant  LtvtIs  AftactMb  None 
AddMonal  Infonnation:  IA-254-81. 

Drafting  attorney:  Richard  O.  Davis 

(202)  343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 

3281 


Aganey  Contact  Richaid  O.  Davis. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  343-2383 

RIN;  1S45-AB55 

2S1t.  INCOME  TAX-RULES         I 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  -^ROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Lagal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  501  (c) 
(12)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


Lagal  Daadllna:  None 

Abatract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

TlmataMa: 

PR  Cit* 


Action 


Date 


NPRM  01/10/84    49  FR  1244 

NPRM  Comment    03/12/84    49  FR  1244 

Period  End 
Heanngheld 

5/31/84 
Final  Action  06/30/90 

Small  Entltiaa  Affactad:  None 


03/26/84    49  FR  1186 


Rnai  Rule  Stage 


Govarnmant  Lavala  Affactad:  None 

Additional  Information:  EE-17-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3060. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Agency  Contact  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3060 

RIN;  1545-AD99 

2519.  CONSENT  DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Abatract  Cross-reference  notice  of 
proposed  rulemaking  concerning  rules 
relating  to  section  565  to  limit  the 
availability  of  consent  dividend 
procedure  of  section  565  to  only  those 
entities  entitled  to  a  dividend  paid 
deduction  under  section  561. 

Thnetabia: 


Action 


FR  Ctta 


NPRM  12/15/87    52  FR  47609 

Final  Action  04/02/89 

SmaN  EntMea  Affactad:  None 

Govarnmant  Lavela  Affactad:  None 

Additional  Information:  INTL-313-67 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)  566-5896. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-6457 

RIN:  154S-AL86 

2520.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Lagal  Deadline:  None 


Abatract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

Timetabia: 


Action 


FRCila 


Temporary  05/00/89 

Regulation 

Small  Entltiaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information: 

n-81-86. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3326. 

Agency  Contact  Susan  E.  Overiander. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AI31 

2521.  INCOME  TAX-UMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986;  PL  97- 
34,  Sec  273 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Abatract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  fmancial 
institutions  described  in  section  585. 

Timetable: 


Action 


Data  FR  CK* 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-4336. 

Reviewing  attorney:  David  Brandon 
(202)  566-3458. 
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Final  Rule  Stage 


Agency  Contact  Eric  E.  Boody, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4336 

RIN:  1545-AB66 


2522.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
LIMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  &  GAS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
703  (a)  Internal  Revenue  Code  of  1986; 
26  USC  705  (a)  Internal  Revenue  Code 
of  1986 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/13/77    42  FR  24279 

Hearing  08/31/78 

Final  .Action  06/01/89 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

AddWonal  Information:  PS-105-75. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  H.  Grace  Kim, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4819 

RIN:  1545-AB73 

2523.  TRANSFERS  BY  INDIVIDUALS 
TO  CORPORATION  UNDER  SECTION 
613A  (CX10) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613A  (c) 
(10)  Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Lagal  Deadline:  None 

Abatract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 


613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  ti-ansfer  of 
qualified  property  by  an  individual  to  a 
qualiHed  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment  12/03/84    49  FR  39076 

Period  End 

Hearing  03/15/85 

Final  Action  07/31/89 

Small  Entttiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Additional  Information:  PS-35-81. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Waiter  H.  Woo 
(202)  535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  H.  Grace  Kim, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4819 

RIN:  1545-AB74 

2524.  INCOME  TAX  •  APPUCATION 
OF  EFFECTIVE  DATE  FOR  NEW 
RULES  REGARDING  DEDUCTIONS 
FOR  MEAU  TRAVEL,  AND 
ENTERTAINMENT  TO  PARTNERSHIPS 
AND  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  702 
Internal  Revenue  Code  of  1986;  26  USC 
1366  Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  effective  date  for  new  rules 
regarding  deductions  for  meals,  travel, 
and  entertainment  to  partnerships  and 
S  corporations. 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


03/02/88    53  FR  6670 
10/31/89 


Small  Entttiea  Affected:  Undetermined 


Government  Levela  Affected:  None 

Addttional  Information:  PS-29-87 

Drafting  attorney:  David  R.  Haglund 
(202)  343-8459. 

Reviewing  attorney:  Marshall  D.  Feiring 
(202)566-4060. 

Treasury  Attorney:  Susan  Himes  (202' 
566-2565. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Infernal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  343-8459 

RIN:  1545-AK80 

2525.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  706  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 


Action 


Date 


FR  CNa 


12/29/87    52  FR  49030 
09/01/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Addttkmal  Information:  IA-lOl-86. 

Drafting  attorney:  Beverly  A  Baughman 
(202)  566-3980. 

Reviewing  attorney:  Rudi  Planert  (202) 
566-9293. 

Treasury  attorney:  J.  Richard  Harvey 
(202)  56&4902. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-3900 

RIN:  1545-A]47 

2526.  PARTNER'S  SHARE  OF 
PARTNERSHIP  LIABILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  PL  98-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFRCttation:  26CFR1 

Legal  Deadline:  None 
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Final  Rule  Stage 


Atoetraet  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  Uabilities. 

Timetable: 


Action 


FR  Cite 


NPRM  12/30/88    53  FR  53174 

NPRM  Comment  03/30/89    53  FR  53174 
Period  End 

Final  Action  12/30/89 

Small  Entniee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Ad<mionel  Informatiort:  PS  229^. 

Drafting  attorney;  Marj'  A.  Munday 
(202)  377-9470. 

Reviewing  attorney:  Didnna  Miosi  (202) 

5ee-407a 

Treasury  attorney:  Greg  Mahch  (202) 
566-2927. 

Agency  Contact  Mary  A.  Munday, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  S77-9470  , 


RIN:  1545-AH28 


2527.  MORTALITY  AND  MOBBIOITY 
TABLES  TO  BE  USED  FOR 
INSURANCE  PRODUCTS  FOR  WHICH 
THERE  ARE  NOT  APPLICABLE 
COMMISSIONER'S  TABLES 

Legel  Autlwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  807  (d) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 

Legal  DeedRne:  None 

Abetract  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  insurance  contracts  for  wfaidi 
there  are  no  applicable  Commissioner's 
standard  tables. 


niciia 


NPRM  Comment 

Period  End 
Final  Action 


01/02/67 
03/03/87 


52  FR  0003 


00/00/00 

8mal  EnlMaa  Affected:  None 

Qovemment  Levala  Affected:  None 

AddlUunel  liifuiinaUon>  FI-71-Ml 

Drafting  attorney:  Katharine  A. 
Hossofsky  (202)  566-3458. 


Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-345S 

RIN;  1545-AK04 

2528.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regidations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Timetable: 


Action 


Data  FRCMe 


Temporary  00/00/00 

Regulation 

Small  Entniee  Affected:  None 

Qovemment  Levela  Affected:  None 

Addttlonel  Information:  n-i59-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-345a 

Agency  Contect  Katharine  A. 
Hoaaofsky,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W, 
Washington.  D.C  20224.  202  566-3458 

RIN:  1545-AG63 

2S29.  INCOME  TAX  REQULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABI^  ANNUITY, 
ENDOWMENT.  AND  LIFE  INSURANCE 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  817 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
:  None 


:  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  and  applicable 
effisctive  dates. 


FRCita 


NPRM  09/15/86    51  FR  32664 

NPRM  Comment  11/14/86    51  FR  32664 

Period  End 

Hearing  07/01/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FI-295-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-345a 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  566-3294. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8277. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3458 

RIN:  154&-AG79 

2530.  TREATMENT  OF  SALVAGE  AND 
REINSURANCE  IN  DETERMINING 
LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  832 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
salvage  and  reinsurance  recoverable  in 
determining  the  paid  and  unpaid  losses 
of  property  and  casualty  insurance 
companies. 

Timetable: 


Action 


FR  CHe 


NPRM 

01/05/88 

53  FR  153 

Hearing 

08/31/88 

53  FR  28018 

Final  Action 

00/00/00 

SmaU  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FI-65-87 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Joe  Ryals  (202)  566- 
3459. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 


Agency  Contact  BUI  Blagg.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W..  Washington.  D.C.  20224. 
202  566-3294 

RIN:  1545-AK49 

2531.  TEMPORARY  INCOME  TAX 
REGULATIONS-DISCOUNTING  OF 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  by  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  company's  loss  payment  pattern. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-138-86. 

Drafting  attorney:  Bill  Blagg  (202)  566- 
3294. 

Reviewing  attorney:  Joe  Ryals  (202)  566- 
3459. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8277. 

Agency  Contact  Bill  Blagg,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington.  DC  20224,  202 
566-3294 

RiN:  1545-AI96 

2532.  •  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RICS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  851 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 


Action 


FRCIte 


Temporary  05/00/89 

Regulation 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  FI-092-68 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 

Treasury  attorney: }.  Judge  Kelley  (202) 
566-2175. 

Regulated  Investment  Company 

Agency  Contact  Susan  E.  Overlander, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AM82 

2533.  •  TREATMENT  OF  CERTAIN 
LOSSES  ATTRIBUTABLE  TO  PERIODS 
AFTER  OCTOBER  OCTOBER  31  OF  A 
TAXABLE  YEAR  OF  A  REGULATED 
INVESTMENT  COMPANY 

Legal  Authority:  26  USC  852  (b)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
852  (b)(8)  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986;  26  USC  852  (c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 
of  a  taxable  year  of  a  regulated 
investment  company  for  purposes  of 
determining  taxable  income,  earnings 
and  promts,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year. 

Timetable: 


Action 


Date  FR  Cltt 


Temporary  04/01/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  H-86-88 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3826. 


Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-2175. 

Regulated  Investment  Companies 

Agency  Contact  Lauren  G.  Shaw* 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3828 

RIN:  1545-AM56 

2534.  APPORTIONMENT  OF 
EXPENSES  IN  THE  FSC  AND  DISC 
CONTEXTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
guidance  on  how  expenses  in  the  DISC 
and  FSC  contexts  will  be  apportioned. 

Tlmetal)le: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


05/17/88    53  FR  17473 
04/15/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-028-86 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  T.  Tmiothy  Tuerff 
(202)  566-9050. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Richard  Che%vnittg. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3490 

RIN:  1545-AK78 

2535.  CAUFORNIA  FRANCHISE  TAX 
AND  SECTION  1.861-8  ALLOCATION 

Legal  Authority:  26  USC  7805  Internal. 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  26 
use  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Firal  Ruto  8tag« 


Abstract  Clarification  of  allocation  of 
deduction  for  ttata  income  and 
franchlM  taxes.  Provides  guidance  in 
situations  not  addressed  by  cunent 
examples  in  regulations. 


Action 


FR 


12/12/88 
12/31/88 


53  FR  48693 


NPRM 
Final  Action 

SmaR  EntHlaa  Affected:  Undetermined 

QovamnMnt  Lavaia  Affected:  None 

Additional  Infonnation:  INTL-041-88 

Drafting  attorney:  David  F.  Chan  (202) 
634-5404. 

Reviewing  attorney.  T.  Timothy  Toerff 
(202)  566-3896. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  David  F.  Chan. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Cooatitution  Ave.,  N.W., 
Washtegton,  D.C  20224,  202  634-5404 

RIM:  1545-AMOB 

2536.  ALLOCATION  OF  QROSS 
INCOME  ATTRIBUTABLE  TO 
INTEREST  RATE  SWAPS  UNDER 
SECTION  863  (A) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863  (a) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legel  DeadHna;  None 

AlMtract  This  project  provides  source 
rules  for  income  and  expenses 
attributable  to  interest  rate  swap 
agreements.  Interest  rate  swap 
agreements  are  basically  agreements 
used  to  hedge  against  interest  rate 
fluctuation. 

TbnataMa: 


AcUon 


Data 


FR  Cna 


terint 


Temporary  04/02/89 

Ragutation 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AdcBtionai  Informatton:  INTI^987-8e 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  634-5406. 

Reviewing  attorney:  Bob  Katcher  (202) 
634-5406. 


Treasury  attorney:  Peter  Daub  (202)  566- 
5891. 

13  Income  Taxes 

Agency  Contact  Charles  T.  Plambeck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  094-5408 

RIN:  1545-AL26 

2537.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Significance:  Regulatory  Program 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiUated  group  allocation  cutd 
apportionment  of  expenses  otim  than 
interest  diat  are  not  traceable  to 
specific  income  producing  aclivitie*  or 
property  of  corporations. 


FR  Cite 


NPRM  09/14/88    53  FR  35525 

Hearing  02/21/89 

Final  Action  12/31/89 

Small  Entltlae  Affected:  Undetermined 

Qovemment  Levels  Affectail:  None 

Additional  Information:  INTL-952-86 

Drafting  attorney:  David  M.  Merrick 
(202)  566-6276. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9060. 

Treasury  attorney:  Mark  Beams  (202) 
566-2964. 

13  Income  Taxes. 

Agency  Contact  David  \L  Merrick. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  566-6276 

RIN:  1545-AM20 


2S38.  TREATMENT  OF  RELATED    ^ 
PERSON  FACTOMNQ  INCOME; 
CERTAIN  INVESTMENTS  IN  UNTTEO 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Autfwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864  (d) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  i 

Legal  Deadlina:  None 

Abstract  These  regulations  wiQ 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  perscos. 

TImatabIa: 


Action 


Dale 


FR  CNe 


NPRM  06/14/88    53  FR  22186 

NPRM  Comment  08/15/88    53  FR  22186 

Period  End 

Hearing  02/09/89    53  FR  49885 

Rnal  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-49-88. 

Drafting  attorney:  Steven  Marcuse  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attomejr:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Steven  Marcuse. 
Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-6645 

RIN:  1545-AH85 

2539.  TEMPORARY  REGULATIONS 
FOR  SOURCE  RULES  FOR  PERSONAL 
PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  865 
Internal  Revenue  Code  of  1966 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
temporary  rules  for  determining  the 
source  of  income  from  sales  of  personal 
property  until  final  regulations  may  be 
promulgated. 


TREAS— IRS 


nnai  Rula  Stage 


Action 


FR  one 


Temporary  06/30/89 

regulation 

Smatt  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-356-88 

Drafting  attorney:  Carol  P.  Tello  (202) 
634-5404. 

Reviewing  attorney:  Robert  E. 
Culbertson  (202)  634-5404. 

Treasury  attorney:  Mary  Bennett  (202) 
566-2964. 

13  Income  Taxes. 

Agency  Contact  Carol  P.  TeUo. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitutuion  Ave.  N.W.. 
Washington,  D.C.  20224,  202  634-5404 

RIN:  15*S-AL7S 

2540.  EMPLOYMENT  TAXES- 
APPUCATION  OF  REPEAL  OF  M 
PERCENT  WITHHOLDING  BY  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  28  CFR  35a 

Legal  Deadline:  None 

AtMtract  Temporary  regulations 
providing  rules  enforcing  the  exclusion 
&om  portfolio  interest  of  interest 
received  by  certain  related  parties. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  06/30/89 

regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-921-87 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5404. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Employment  Taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitutuion  Ave..  N.W.. 
Washington,  D.C.  20224.  202  634-5486 

RIN:  1545-AM29 

2541.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEHNITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Signlficanoe:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 

Timetable: 


Action 


FRClie 


NPRM 
Final  Action 


09/02/88    53  FR  34120 
12/31/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-934-86 

Drafting  attorney:  Richard  M.  Elliott 
(202)  566-6457. 

Reviewing  attorney:  Benedetta  A.  iGssel 
(202)  566-3179. 

Treasury'  attorney:  Peter  Daub  (202)  566- 
5791. 

13  Income  taxes. 

Agency  Contact  lUchard  M.  Elliott 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6457 

RIN:  1545-AJ73 

2542.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  892  (c) 
internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 


governments  and  international 

organizations. 


Action 


FR  ate 


NPRM  06/27/88    53  FR  24100 

NPRM  Comnrant  08/26/68    S3  FR  24100 

Period  End 

Final  Action  12/31/89 

Small  Enttties  Affected:  None 

Government  Levels  Affscted:  None 

Additional  Informotton:  INTI^285-88 

Drafting  attorney:  David  A.  juster  (202) 
566-6384. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-6440. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  CoiMact  David  A.  foster, 

Attorney-Advisor,  Department  of  ttie 
Treasury,  Internal  Revenue  Service. 
1111  ConsUtuUon  Ave.,  N.W., 
Washington,  D.C  20224.  202  566«364 

RIN:  1545-AL93 

2543.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  US.  REAL 
PROPERTY  INTERESTS     . 

Legal  Authority:  28  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  867  (e) 
(2)  Internal  Revenue  Code  of  1906:  28 
USC  897  (g)  Internal  Revenue  Code  of 

1966 

CFR  Cttation:  28  CFR  1 

Legal  Deadline:  None 

At>strsct  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Date  FR  ate 


Temporary  06/30/89 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionel  Information:  LNTL-48-86 

Drafting  attorney:  James  Sams  (202) 
634-5404. 
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Reviewing  attorney:  Robert  Culbertson 
(202)  034-5404. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 


13lncome  Taxes. 

AgMiqf  Contact  Jamas  Sams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  634-5404 

RIN:  1545-AB98 


2544.  NOTICE  OF  PROPOSED 
RULEMAKINO-NONRECOONinON  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Ugai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  887 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  Daadtoa:  None 

Abalrael:  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetabia: 


Action 


Date 


FRCHe 


NPRM  05/05/88    53  FR  16233 

Final  Action  12/01/89 

Small  Entitlaa  Affected:  Undetermined 

Govammant  Lavala  Affactad:. 

Undetermined 

Additional  Information:  INTL-491-87 

Drafting  attorney:  Charles  P.  Besecky 
(202}  568-3319. 

Reviewing  attorney:  Charles  C.        I 
Savenide  (202)  566-6008.  ' 

Treasury  attorney:  David  Crowe  (20{2) 
566-6645. 

13  Income  taxes. 


(202) 


Agency  Contact  Charles  P.  Besecky, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 


1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3319 

RIN:  1545-AK79 

2545.  AMENDMENT  OF  SECTION 
1.901-2(EK3) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  goi(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

Abatract  Proposal  would  provide  rules 
to  implement  1986  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 


Action 


FR  Cite 


NPflM 
Fmal  Action 


11/15/88    53  FR  45942 
12/31/89 


Small  Entitlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  INTL-942-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-3160. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-6645. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3160 

RIN:  1545-AI90 

2546.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  PL  99-514.  Sec 
1203 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f)  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  the 
taxpayer's  other  foreign  source  income 


subject  to  a  separate  limitation  for  the 
taxable  year  on  a  proportionate  basis 
before  such  losses  offset  the  taxpayer's 
U.S.  source  income.  Accordingly,  the 
regulation  will  provide  rules  for  the 
allocation  of  foreign  source  losses 
incurred  in  taxable  years  beginning 
before  the  effective  date  of  the  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  05/17/88    53  FR  17472 

Final  Action  06/01/89 

Small  Entitlaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Additional  Information:  INTL-932-86 

Drafting  attorney:  Willard  W.  Yates 
(202)  566-3896. 

Reviewing  attorney:  Carol  Doran-Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes 

Agency  Contact  Willard  W.  Yates, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C,  202  566-3896 

RIN:  1545-AL17 

2547.  INCOME  TAX-TAXPAYER'S 
OBUGATiON  TO  FILE  A  NOTICE  OF 
REDETERMINAIION  OF  FOREIGN 
TAX  AND  CIVIL  PENAL'HES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  301;  26 
CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 


TREAS-mS 


Final  Rula  Staga 


deadlines  for  compliance  with  the 
notification  requirements. 

TimataMa: 


Action 


Date 


FRCNe 


06/23/88    53  FR  23659 
06/30/89 


NPRM 
Fmal  Action 

SmaN  Entitlaa  Affactad:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86 

Drafting  attorney:  Eli  J.  Dicker  (202)  566- 
3499. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  David  Crowe  (202) 
566-4791. 

13  Income  taxes. 

Agency  Contact  Eli ).  Dicker, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.,  Room 
5531,  Washington,  D.C.  20224,  202  586- 


RIN:  1545-AC09 


2548.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  OIViDENOS 
RECEIVED,  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  925  (b) 
(1)  Internal  Revenue  Code  of  1986:  26 
USC  925  (b)  (2)  Internal  Revenue  Code 
of  1986;  26  USC  927  (d)  (2)  (B)  Internal 
Revenue  Code  of  1986;  26  USC  927  (e) 
(1)  to  927  (e)  (2)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules,  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

Timetal>ie: 


Action 


Date  FR  Cite 


NPRM  03/03/87    52  FR  6467 

NPRM  Comment  05/02/87    52  FR  6467 

Period  End 

Hearing  01/19/88 

Final  Action  04/01/89 

SmaN  Entitlaa  Affactad:  None 

Government  Levels  Affected:  Federal 


Additional  Information:  INTL-153-88. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Treasury  attorney:  D.  Crowe  (202)  566- 
8275. 

13  Income  taxes. 

Agency  Contact  Rkhard  Chewning, 
Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  506-3490 

RIN:  1545-AI16 

2549.  INCOME  TAX-OEFINITtON  OF 
QUAUFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  A 
POSSESSION  TAX  CREDIT 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (d) 
(2)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  [>eadiine:  None 

Al>stract  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


Action 


Date  FR  Clla 


NPRM 
Final  Action 


01/21/86    51  FR  2726 
12/31/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-44-86 

Drafting  attorney:  Philip  L  Garlett  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

13  Income  Taxes. 

Agency  Contact  Philip  L.  Gariett 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  506-6845 

RIN:  1545-AClO 


2SSa  cm  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(dH4) 
Internal  Revenue  Code  of  1986 

CFRCHation:  26CFR1 

Legal  Daadlina:  None 

Abstract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit 

Timetal>ie: 


Action 


Dete 


FRCMe 


Temporary  06/30/89 

regulation 

SmaN  Entities  Affected:  Undetermined 

Government  l.evals  Affected:  None 

Additional  Information:  INTL-955-86 

Drafting  attorney:  W.  Edward  Williams 

(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
343-0247. 

13  Income  Taxes. 

Agency  Contact  W.  Edward  Williams. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W., 
Washington.  D.C.  20024,  202  287-4851 

RIN:  1545-/VL81 

2551.  CURRENT  TAXATION  OF 
FOflEIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  I^oposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

TimataMa: 


Action 


Date  FR  Cite 


NPRM  08/27/87    52  FR  32306 

NPRM  Comment    10/26/87 
Period  End 
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nnai  Rui«  Stage 


Action 


FRCtIt 


Fmal  Action  04/15/88       - 

Small  Entttlee  Affected:  None 

Qovemment  Levels  Affected:  Federal 

AddMonal  Infonnation:  INTL-57-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Qiarles  C. 
Saverude  [202]  566-6645. 

Treasury  attorney:  Peter  Barnes  (202 
566-8275. 

13  Income  taxes. 

Agency  Contact  Richard  Chewning, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3490 

RIN;  1545-AE38 

2552.  SUBPART  F  DEFINITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986;  28  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Definition  of  FPHC  incoma. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Oat* 


FR  Cite 


07/21/88 
02/09/89 
12/31/89 


53  FR  27532 


NPRM 
Hearing 
Final  Action 

SmaH  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  INTL-362-88 

Drafting  attorney:  Philip  L  Garlett  (202) 
5«6-6645. 

Reviewing  attorney:  niyllis  Marcus 
(202)  566-6645. 

Treasury  attorney:  Peter  Daub  (202)  566- 
2964. 

13  Income  Taxes. 

Agency  Contact  Philip  L  Garlett, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C  20224.  202  566-6645 

RIN:  1545-AM15 


2553.  FUNCTIONAL  CURRENCY 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  Of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  This  project  provides  rules 
for  determining  the  currency  an  entity 
will  compute  gain  or  loss.  If  the  entity 
is  a  foreign  entity,  it  may  be  allowed  to 
compute  its  gain  or  loss  in  a  foreign 
currency  and  translate  the  net  amount 
of  such  gain  or  loss  into  U.S.  dollars. 

Timetable: 


Action 


Data  FR  CRe 


NPRM  06/03/88    53  FR  20337 

Final  Action  04/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-g62-86 

Drafting  attorney:  David  Rosenberg 
(202)  634-5406. 

Reviewing  attorney:  Bob  Katcher  (202) 
634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  Rosenberg, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  634-5406 

RIN:  1545-AL24 

2554.  PROFIT  AND  LOSS  TRANSITION 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  987 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Data         FR  CIta 


NPRM 
Final  Action 


08/25/88    53  FR  32405 
06/01/89 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  INTL-393-88 

Drafting  attorney:  David  Rosenberg 
(202)  634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenberg, 

Attorney-Advisor,  Department  of  die 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  634-5406 

RIN:  1545-AM13 

2555.  DEFINITION  OF  A  QUALIFIED 
BUSINESS  UNIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Altstract  Certain  foreign  operations  of 
a  United  States  person  or  foreign 
corporation  may  have  a  functional 
currency  other  than  the  United  States 
dollar  if  such  operations  satisfy  the 
requirements  for  a  qualified  business 
unit. 


Timetable: 

-*- 

Action 

Data          FR  Cite 

NPRM 
Final  Action 

06/06/88    53  FR  20650 
12/31/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-g83-86 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  taxes. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  634-5406 

RIN:  154&-AM31 


TREAS— IRS 


Final  Rule  Stage 


2556.  TRANSITION  RULE  FOR 
QUAUFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1987 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
traiisition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act, 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 

Timetable: 


Action 


Data 


FRCita 


NPRM  06/06/88    53  FR  20651 

Final  Action  04/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-964-86 

Drafting  attorney:  David  Rosenberg 
(202)  634-5406. 

Reviewing  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  Rosenberg, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  634-5406 

RIN:  1545-AL29 

2557.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  995 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 


taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Data 


FRCita 


NPRM  02/02/87    52  FR  3256 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  INTL-043-86. 

Drafting  attorney:  Joseph  M.  Rosenthal 
(202)  566-3872. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Unassigned. 

13  Income  taxes. 

Agency  Contact  foseph  M.  Rosenthal. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W,. 
Washington.  D.C.  20224.  202  566-3872 

RIN:  1545-AG71 

2558.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1058 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-i82-78. 

Drafting  attorney:  Scott  Feldstein  (202) 
566-3297. 

Reviewing  attorney:  Al  Kraft  (202)  566- 
3297. 


Agency  Contact  Scott  Feldstein, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC20 


2559.  CUSTOMS  UMITATION  ON 
TAXPAYER'S  BASIS  IN  PROPERTY 
IMPORTED  FROM  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Prior  to  the  Tax  Reform  Act 
of  1986  importers  could  claim  a  transfer 
price  for  customs  purposes- that  was  too 
low  to  be  consistent  with  the  price  they 
claim  for  income  tax  purposes.  Section 
1248  of  the  Tax  Reform  Act  of  1986 
addressed  this  problem  by  enacting 
Section  1059A  of  the  Internal  Revenue 
Code,  under  which  importers  cannot 
claim  a  transfer  price  for  income  tax 
purposes  that  is  higher  than  would  be 
consistent  with  the  value  they  claim  for 
customs  purposes.  Regulations  will  be 
needed  to  provide  rules  for  coordinating 
customs  and  tax  valuation  principles.  It 
is  anticipated  that  as  a  result  of  Section 
1059A  of  the  Internal  Revenue  Code, 
some  taxpayers  will  claim  higher 
transfer  prices  for  customs  purposes. 
No  estimate  has  been  made  of  the 
revenue. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  09/03/87    52  FR  33427 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  04/02/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-960-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275.  j 

13  Income  Taxes. 

Agency  Contact  W.  Edward  Williams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  9.50 


171S2 


Federal  Register  /  Vol  54.  No.  77  /  JMonday.  April  24.  1989  /  Unified  Agenda 


Federal  Regtoter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 17183 


17112 


Fwlwal  Regbtef  /  Vol  54.  Na  77  /  ^onday.  April  24.  1989  /  Unified  Agenda 


TREAS-IRS 


Final  Rui«  Stage 


Federal  Regkter  /  Vol.  54.  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


17183 


TREAS-iRS 


Final  Rule  Stage 


L'Enfant  Plaza  South.  S.W.,  Room  3319. 
Washington.  D.C  20024.  202  2S7-4851 

RIN;  1545-A|92 

256a  INCOME  TAX-SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 

ASSET  AComsmoNs 

Legal  Auttwrtty:  as  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986;  26 
use  338  Internal  Revenue  Code  of  1986; 
28  USC  167  Internal  Revenue  Code  of 
1986;  26  USC  1031  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  This  regulation  will  explain 
and  illuatrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 


Action 


m  CH* 


NPRM  07/18/88    S3  FR  27053 

NPRM  Cwnnwnt  11/15/88    53  FR  32899 

Period  End 

Final  Action  12/31/89 

Smai  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  information:  CO-119-86. 

Drafting  attorney:  ]udith  C.  Winkler 
(202)  377-9662.  | 

Reviewing  attorney:  Charles  Whedbee 
(202)566-3280 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  |udith  C  Winkler.' 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  377-9662 

RIN:  1545-A)06 

2561.  •  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None     r 


AlMtract  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case  of 
straddles  where  at  least  one  position  is 
ordinary  and  at  least  one  position  is 
capital. 

Timetable: 


Action 


DM* 


FR  one 


Temporary  10/01/89 

Regulation 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-106-88 

Drafting  attorney:  Mark  Scott  (202)  566- 
4336. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287.  |. 

Straddles 

Agency  Contact  Marii  Scott,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20224. 
202566-4336 

RIN:  1545-AM57 

2562.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legel  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092  (b) 
(1)  Internal  Revenue  Code  of  1986;  26 
USC  1092  (b)  (2)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddie-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


Action 


Data 


FR  Cna 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Hearing  05/02/85 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-299-84. 

Drafting  attorney:  Scott  D.  Feldstein 
(202)  566-3297. 


Reviewing  attorney:  Steve  Glickstein 
(202)566-3346. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Scott  D.  Feldstein. 

Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AH59 

2563.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  01/24/85    SO  FR  3352 

NPRM  Comment  03/25/85    50  FR  3352 

Period  End 

Hearing  05/02/85 

Final  Action  10/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  FI-297-84. 

Drafting  attorney:  Kari  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Karl  T.  Walli, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AHeO 

2564.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable: 


Timetable: 


Action 


Date 


FRCIte 


Temporary  06/30/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-67 

Drafting  attorney:  David  Bergkuist  (202) 
566-6457. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9060. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  David  Bergkuist. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  S66-6457 

RIN:  1545-AL89 

2565.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986:  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455.  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil, 
gas  and  geothermal  property  for 
purposes  of  section  1254. 


Action 


Date 


FR  Cit* 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment  08/11/80    45  FR  39512 

Period  End 

Hearing  09/09/80 

Final  Action  04/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Richard  Blumenreich- 
(202)  566-3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Natural  Resources. 

Agency  Contact  Richard  Blumenreich, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3292 

RIN:  1545-AC35 

2566.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES.  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  78U5  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  10/00/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  FI-lO-86. 

Drafting  attorney:  Channing  E.  Brackey 
(202)  566-3287. 

Reviewing  attorney:  David  Brandon 
(202)  566-3287. 


Agency  Contact  Channing  E.  Brackey 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI72 


2567.  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l     . 

Legal  Deadline:  None 

Al>stract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computer 
based  on  constant  interest  accrual. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 

Timetable: 


Action 


one         FR  CH* 


NPRM  05/08/86    51  FR  12022 

Hearing  11/17/86    51  FR  24162 

Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None' 

Additional  Information:  FI-i  89-64. 

Drafting  attorney:  William  E.  Blanchard 
(202)  566-3142. 

Reviewing  attorney:  Andrew  Kittler 
(202)  566-4114. 

Treasury  attorney:  Reed  Shuldiner 
(202)-566-2175. 

Agency  Contact  William  E.  Blanchard. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3142 

RIN:  1545-AH46 
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Final  Rule  Stag* 


2SM.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1295 
Internal  Revenue  Code  of  1966 

CFR  Citation:  2eCFRl 

Legal  Deadllnr.  None 

Abctract  Provide  guidance  to  pastive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
about  the  time,  manner  and  other 
requirements  for  making  certain 
elections. 

TknetaMe: 


Action 


Dele  FRCMe 


NPRM  03/02/88    53  FR  06781 

Final  Action  12/31/89 

Smea  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Additional  Infonnation:  INTL-941-86 

Drafting  attorney:  Gayle  Novig  (202) 
634-5404. 

Reviewing  attorney:  T.  Timothy  Tuerff 
(202)  566-5896. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

Income  taxes. 

Agency  Contact  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  634-5404 

RIN:  1545-AI33 

2569.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION  1 

Legal  Authority:  26  USC  7805  Intenial 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>ctract  The  regulations  would 
address  the  following  matters:  (1]  the 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  tu 
corporations  that  are  ineligible  to  be  an 
S  corporation. 


Action 


Date  FR  CNa 


NPRM  10/07/87    51  FR  35656 

NPRM  Comment  12/08/87 

Penod  End 

Final  Action  06/30/89 

Small  Entltlee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PS-262-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)566-3822. 

Reviewing  attorney:  Thomas  Mines 
(202)  566-6613. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Income  Tax 

Agency  Contact  Stuart  G.  Wessler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3822 

RIN:  1&45-AE86 

2570.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION. 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1988:  26  USC  1382 
Internal  Revenue  Code  of  1986;  26  USC 
1363  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/27/88    53  FR  52190 

Final  Action  12/31/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-260-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3822. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Treasury  attorney:  Bryan  Collins  (202) 
566-8277. 


Agency  Contact  Staait  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3822 

RIN:  1545-AE26 

2571.  TEMPORARY  REGULATION- 
APPUCATION  OF  SECTION  1374 
BUILT-IN  GAIN  TAX  TO  C 
CORPORATION'S  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Inlemal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  (d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status 

Timetable: 


Action 


Date  FR  ate 


Temporary  05/12/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-6-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-2456. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treas'ury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-2435 

RIN:  154&-AK91 

2572.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:   28  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

AtMtract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of.  or 
exemption  from,  U.S.  tax  under  an 
income  lax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 


TREAS-IRS 


Hnal  Rula  Stag* 


of,  or  exemption  from.  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

iimviaDiv: 


Date 


FR  CHe 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 

Period  End 

Final  Action  12/31/89 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  INTL-41-86 

Drafting  attorney:  Lisa  L  Grogan  (202) 
287-4851. 

Reviewing  attorney:  Michael  F.  Patton 
(202)566-5862. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5815. 

13  Income  Taxes, 

Agency  Contact  Lisa  L.  Grogan. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W.,  Suite  3319. 
Washington,  DC  20024.  202  2a7-4S51 

RIN:  1545-AH86 

2573.  •  WITHHOLOING  RULES  ON 
DISTRIBUTIONS  ATTRIBUTABLE  TO 

DisposrnoNS  of  us  real 

PROPERTY  INTEREST  BY  PUBLICLY 
TRADED  PARTNERSHIPS.  TRUSTS 
AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1445 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
withholding  upon  proceeds  of 
disposition  of  US  property  real  interests 
by  publicly  traded  partnerships, 
publicly  traded  trusts  and  real  estate 
investment  trusts. 


Timetable: 


Action 


Oete 


FR  ate 


12/24/86    51  FR  46688 
04/02/89 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-086-86 

Drafting  attorney:  John  Dean  (202)  566- 
6307. 


Reviewing  attorney:  Christine  Halpben 
(202)566-6645. 

treasury  attorney:  Chisoon  Lee  (202) 
566-4979. 

13  Income  taxes. 

Agency  Contact  |oha  Dean,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-6307 

RIN:  1545-AM50 

2574.  TEMPORARY  REGULATION  ON 
WITHHOLOING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agency  Priority 

I  Authority:  26  USC  7805  Internal 


Revenue  Code  of  1986:  26  USC  1446 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  when 
withholding  is  required  under  section 
1446,  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  withheld  against  its  U.S.  income  tax 
liability  or  apply  for  a  refund  significant 
policy  issues  tax  involved. 

Thnetalile: 


Action 


Date  FR  ate 


Temporary  06/30/89 

Regulation 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-86 

Drafting  attorney:  David  F.  Chan  (202) 
634-5404. 

Reviewing  attorney:  Robert  E. 
Culbertson,  Jr.  (202)  634-5404. 

Treasury  attorney:  David  Crowe  (202) 
566-5791. 

13  Income  Taxes 

Agency  Contact  David  F.  Chan. 

Attorney-Advisor,  Department  of  the 
Treasury,  Infernal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  Attn:  CC:INTL, 
Room  3042,  202  634-5404 

RIN:  1545-AL32 


2575.  INCOME  TAX-CREDIT  « 
DEDUCTIONS  ETO.  FOR 
CONSOUDATEO  RETURNS 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DaadNnr.  None 

Abetract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetatile: 


Action 


Date  FR  one 


NPRM  07/31/84    49  FR  30528 

NPRM  Comment  10/01/84 

Period  End 

Hearing  12/10/84 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  CO-97-79. 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-3354. 

Reviewing  attorney:  John  Broadbent  . 

(202)  566-3877. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Thomas 
Wessel  (202)  566-292& 

Agency  Contact  Roy  A.  Hirschbacn. 

Attorney.  Department  of  the  Treasun,', 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3354 

RIN:  1545-AC48 

2576.  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOUDATEO  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Provision  would  amend  >he 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k).  (I),  (m),  or  (n) 
applies. 
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Final  Rule  Stage 


Oat*  FRCtta 


Next  Action  Undetermined 

Smal  Entitiee  Affected:  None 

Qovemment  Leveie  Affected:  None 

AddMonai  mformatlofi:  CO-15-86. 

Drafting  attorney:  Richard  Marsh  (202] 
56&4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566^77. 

Agency  Contact  Richard  Marsh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-4324  i 

RIN:  1S45-A158 I 

2577.  TEMPORARY  REQULATIONS- 
CONSOUDATED  RETURN 
INVESTMENT  ADJUSTMENTS  WITH 
RESPECT  TO  AN  ACQUIRED 
SUBSIDIARrS  BUILT-IN  GAINS  OR 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986. 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alwlract  Regulations  will  prevent  the 
consolidated  return  investment 
adjustments  \xom  reflecting  the 
recognized  built-in  gains  or  losses  of 
assets  acquired  in  certain  corporate 
acquisitions. 

Timetable: 


Action 


Date  FR  Cit* 


Temporary  03/15/90 

Regulation 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-4-87 

Drafting  attorney:  Mark  S.  {ennings 
(202)  566-2455. 

Reviewing  attorney:  Jonathan  Kushner 
(202)  566-2456. 

Agency  Contact:  Marii  S.  Jennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-2455 

RIN:  1545-AK95 


257t.  CONSOLIDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abetract  This  regulation  will  finalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 


Action 


FROM* 


NPRM  03/14/88    53  FR  8773 

NPRM  Comment  05/16/88    53  FR  8773 

Period  End 

Final  Action  12/30/89 

SmaH  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  CO-28-88 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-3877. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175  and  Thomas  Wessel  (202}  566- 
2927. 

13  Income  Tax 

Agency  Contact  Kenneth  Cohen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3877 

RIN:  1545-AL59 

2579.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Tliis  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 


common  parent  ceases  to  be  the 
common  parent. 

Tlmetal)le: 


Action 


Oat* 


FRCit* 


NPRM  09/08/88    53  FR  34779 

Final  Action  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88 

Drafting  attorney:  Richard  Marsh  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3484. 

Treasury  attorney:  Thomas  Wessel 
(202)  566-2927  and  Bryan  Collins  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Richard  Marsh, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-4324 

RIN:  1545-AL62 

2580.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
liquidations  of  corporations  in  a 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/18/88    53  FR  12705 

NPRM  Comment  06/17/88    53  FR  12705 

Period  End 

Final  Action  10/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-47-88 

Drafting  attorney:  Richard  Marsh  (202) 
566-3877. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 


Treasury  attorney:  Thomas  Wessel 
(202)  506-2928. 

13  Income  Tax 

Agency  Contact  Richard  Marsh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W^ 
Washington,  D.C.  20224.  202  566-3877 

RIN:  1545-AIJ63 

2581.  CONSOUDATED  INVESTMENT 
CREDIT  RECAPTURE 


lAuthoritr-  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-3(f)(2) 

Legal  Dea<fline:  None 

Abstract  Section  47  (a)  (1)  of  die 
Internal  Revenue  Code  and  the 
regulations  thereunder  provide  the 
general  rule  that  if  section  38  property 
is  disposed  of  there  shall  be  recapture 
of  investment  credit.  Section  1.1502-3  (f) 
(2)  provides  an  exception  to  that  rule 
for  the  transfer  of  section  38  property 
between  members  of  an  affiliated 
group;  such  a  transfer  will  not  cause  a 
disposition  within  the  meaning  of 
section  47  (a)  (1).  This  exception  is 
premised  on  treating  the  af^liated 
group,  for  investment  tax  credit 
purposes,  as  a  single  entity  that 
continues  to  own  die  property  after  the 
transfer.  Such  a  premise  is  not  justified, 
and  the  exception  does. not  apply,  if  at 
the  time  of  the  transfer  there  is  an 
intent  that  the  property  subsequenUy 
leave  the  group  in  a  transaction 
described  in  section  1.1502-13  (f).  See 
Rev.  Rul.  82-20, 1982-1  CB  a  In  such  a 
case,  recapture  is  appropriate.  The 
regulation  will  amend  section  1.1502-3 
(f)  (2)  to  malce  this  explicit. 

Timetable: 


Action 


Data  FR  Cit* 


Temporary  00/00/00 

Regulation 

SmaH  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Additional  Information:  CO-80-88 

Drafting  attorney:  Roy  Hirschhora  (202) 
566-3354.  , 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

13  Income  tax 

Agency  Contact  Roy  A  Hirachbom. 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3354 

RIN:  1545-AM35 

2582.  TREATMENT  OF  DIVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.1502-32(T) 

Legal  Deedline:  None 

Abetract  When  a  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disaffiliation  from  the 
consolidated  group,  the  basis  of  the 
subsidiary's  stoclc  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  in  (payment  of  dividend  and 
declaration  of  dividend)  and  its  effect 
on  earnings  and  profits  and  basis,  lliis 
regulation  will  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stoclc  will  be  reduced  when  the 
subsidiary  declares  a  dividend. 

Timetable: 


Action 


Data  FR  ON* 


Temporary  04/02/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-oi-88 

Drafting  attorney:  Richard  Marsh  (202) 
566-4324. 

Reviewing  attorney:  Jolm  Broadbent 
(202)  566-3484. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

13  Income  tax 

Agency  Contact  Richard  Marsh, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4324 

RIN:  1545-AM36 

2583.  DUAL  RESIDENT  COMPANIES 
LIMITATION  ON  CONSOLIDATED 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503(d] 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 


Legal  Deadlir>e:  None 

Abstract  If  a  U.S.  Corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.  affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  U.S.  purposes,  its  loss 
will  be  available  to  offset  income  of 
that  corporation  in  other  years,  but  not 
income  of  another  U.S.  Corporation. 
Regulations  may  exempt  a  U.S. 
corporation  from  this  rule  to  the  extent 
that  its  losses  do  not  offset  the  income 
of  foreign  corporations  for  foreign  tax 
purposes. 

Timetable: 

Action Del*  FR  CW* 

Temporary  12/31/09 

Regulation 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatioit  INTL-061-86 

Drafting  attorney:  Shannon  M  Votava 
(202)  566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  566-6645. 

Treasury  attorney:  David  Crowe  (202) 
566-8275. 

13  Income  Taxes. 

Agency  Contact  Shannon  M  VoUva. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566.«645 

RIN:  1545-A)54 

2584.  CROSS-REFERENCE-ALASKA 
NATIVE  CORPORATK)NS: 
REQUIREMENTS  FOR  AFFIUATKM  IN 
ORDER  TO  RLE  A  CONSOUDATED 
RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

Altstract  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaslia  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  retirni. 
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TREAS-IR8 


Rnai  Rule  Stage 


FR  Cite 


NPRM  03/18/87    52  FR  8471 

Final  Action  12/29/89 

Smal  Entttiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Marii  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Agency  Contact  Mark  S.  leanings. 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111  . 

Constitution  Avenue,  N.W.,  ! 

Washington.  D.C  20224,  202  566-2455 

RIN;  1545-AK88 

2585.  ESTATE  t  GIFT  TAXES-        I 
INCUISION  OF  STOCK  IN  ESTATE 
WHEflE  DECEDENT  RETAINED 
VOTING  RIGHTS  { 

Legal  AuttMrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2038  (a) 
Internal  Revenue  Code  of  1986 


CFR Citation:  26CFR20 
K  None 


Abetract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  tvill  require  that  the  value  of 
that  stock  be  included  in  Ihe  ; 

transferor's  gross  estate.  | 

Timetable: 


Action 


Oat*  FR  CMe 


NPRM  08/03/83    48  FR  35143 

NPRM  Comment  11/03/83    48  FR  35143 

Period  End 

Fmal  Action  12/00/89 

SmaH  Entttiee  Affected:  None 

Government  Levele  Affected:  None 

Addttionai  Information:  PS-i8l-7e. 

Drafting  attorney:  Fred  E  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4628.  attorney:  Not  Available 

Agency  Contact  Frad  E.  Grundeman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  5S5-0512  | 

RIN:  1545-AC63 


2586.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATI0N8  ON 
MARITAL  DEDUCTIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  2012 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1986;  26 
USC  2055  Internal  Revenue  Code  of 
1986;  26  USC  2056  Internal  Revenue 
Code  of  1986;  26  USC  2207A  Internal 
Revenue  Code  of  1986:  26  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  6019  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

l.egal  Deadline:  None 

Abetract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualiBed  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

Period  End 

Rnal  Action  00/00/00 

Small  Entttiee  Affected:  Undetermined 

Qovemment  Level*  Affected: 

Undetermined 

Addttionai  Informatton:  PS-211-76. 

Drafting  attorney:  Susan  Hurwitz  (202) 
566-5983. 

Reviewing  attorney:  Lee  A.  Dimn  (202) 
566-4626. 

Offlce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 

Agency  Contact  Susan  Hurwitz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-5983 

RIN:  1545-ACe7 


2587.  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2653 
Internal  Revenue  Code  of  1986;  26  USC 


2662  Internal  Revenue  Code  of  1986;  26 
use  2663  Internal  Revenue  Code  of 
1986 

CFRCttation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/88    53  FR  8469 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Addttionai  Information:  PS-128-86. 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9514. 

Reviewing  attorney:  Fred  E  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Not  available 

Agency  Contact  John  B.  Franklin, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  535-9514 

RIN:  154&-AI11 

2588.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986;  PL 
97-123,  Sec  3 

CFRCttation:  26  CFR  31 

Legal  Deadline:  None 

AI)Ctract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/01/82 

Effective 
NPRM  07/06/82    47  FR  29266 

NPRM  Comment    09/06/82 

Period  End 


TREAS— IRS 


Hnal  Rule  Stage 


Action 


Date 


FRCtt* 


Final  Action  04/01/89 

Small  Entitie*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Addttionai  Information:  IA-23-62. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal ).  Sheldon 
(202)  566-3783. 

Treasury  attorney:  Paul  Strella  (202) 
535-6965. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3627 

RIN:  1545-AC77 


2589.  BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  35a 

Legal  Deadline:  None 

Abetract  This  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  incorrect  TIN. 

Timetable: 


Action 


Date  FR  ate 


Temporary  04/01  /89 

Regulation 

Small  Entities  Affected:  Undetermined 

Goyernment  Levels  Affected: 

Undetermined 

Additional  Information:  IA-8-88 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Treasury  attorney:  Susan  llimes  (202) 
566-8527. 

13  Income  Taxes 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W. 
Washmgton,  D.C.  20224,  202  566-3627 

RIN:  1545-/Uy48 


2590.  BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l:  26  CFR  31;  26 
CFR  35a 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances 
20%  of  a  reportable  payment  must  be 
deducted  and  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 

Timetable: 


Action 


Oet*  FR  Cite 


NPRM 
Final  Action 


02/29/88    53  FR  05991 
12/31/89 


Small  Entitie*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Addttionai  Information:  INTL-052-66 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  634-5406. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9060. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-4979. 

13  Income  Taxes. 

Agency  Contact  Teresa  B.  Hughes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  634-5406 

RIN:  1545-AL99 

2591.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986:  26 
USC  6041A  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 


BEST  COPY  AVAILABLE 


guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liabihty  for 
employment  taxes. 


Timetal)le: 


Action 


FR  ate 


NPRM  01/07/86    51  FR  619 

NPRM  Comment  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  06/30/89 

Small  Entitie*  Affected:  Nbne 

Government  Levels  Affected:  None 

Addttionai  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Hohnes  (202) 
566-4747. 

Treasury  attorney:  Harry  Conaway 
(202)  566^1277, 

Agency  Contact  Alh«d  Kelley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-AE62 

2592.  ELECTION  TO  HAVE  CERTAIN 
OIESELJOJEL  TAXES  IMPOSED  ON 
SALES  TO  RETAILERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4041 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  48 

Legal  Deadline:  None 

Abstrsct  The  regulations  will  provide 
guidance  to  assist  diesel  fuel  retailers 
in  making  an  election  to  have  the  diesel 
fuel  excise  tax  collected  by  the 
wholesaler  at  the  time  the  liquid  is  sold 
to  the  retailer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/88    53  FR  6524 

NPRM  Comment  05/02/88    53  FR  6524 

Period  End 

Final  Action  05/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-114-86 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 
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Reviewing  attorney:  Dick  Kocak  (202) 
566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
560-2565. 

Agenqf  Contact  Frank  Boland. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-147$ 

RIN:  1545-A)13 

2593.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMTflAILERS,  AND  TRACTORS 
SOLO  AT  RETAIL 

Legri  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4051 
Internal  Revenue  Code  of  1986;  26  USC 
4062  Internal  Revenue  Code  of  1986;  26 
USC  4053  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26CFR145 

Legal  DeadUne:  None 

Abatract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 


Action 


FRCHa 


Temporary  05AX>/90 

Regulation 

SmaR  EntWaa  Affected:  None 

OovemmenI  Lavaia  Affected:  None 

Additional  Information:  PS-142-83. 

Drafting  attorney:  Edward  Madden 
(202)566-4077. 

Reviewing  attorney:  Michael  Owens 
(202)566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-5453. 

Agency  Contact  Edward  Madden, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  586-4877  , 

RIN:  1545-AF79  I 

2594.  TAXABILITY  OF  CONVERTER 
OOLUES 

Legal  AuttMTlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  145.4051 

None 


AtMtract  The  regulation  will  address 
whether  converter  dollies  for  truck 
semitrailers  are  subject  to  tax  under 
section  4051  of  the  Code. 


Actton 


FR  Cite 


Temporary  12/31/89 

Regulation 

SmaN  Entitiee  Affected:  None 

Governntent  Levels  Affected:  None 

Additional  Information:  PS-59-88 

Drafting  attorney:  Theodore  Margopulos 
(202)  343-8555. 

Reviewing  attorney:  Richard  Kocak 
(202)  586-3398. 

13  Excise  Tax 

Agency  Contact  Theodore  N. 
Margopulos,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224. 
202  343-8555 


RIN:  1545-AL71 


2595.  EXCISE  TAX  •  EXCISE  TAX  ON 
HEAVY  TRUCKS.  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  28  USC  4052  Internal 
Revenue  Code  of  1986 


CFR  Citation: 

26  CFR  48 

Legal  OeadNna:  None 

Abstract  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 

Action 

Data          FRCKt 

NPRM 

05/12/88    53  FR  16862 

Final  Action 

07/00/89 

Small  EntWee  Affectod:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Michael  Owens 
(202)  586-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2565. 

Agency  Contact  Edward  Madden, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4«77 

RIN:  1545-AI51 


2596.  EXCISE  TAX-COLLECTION  OF 
EXCISE  TAX  IMPOSED  ON  THE  SALE 
OR  REMOVAL  OF  GASOLINE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4081 
Internal  Revenue  Code  of  1986:  26  USC 
4082  Internal  Revenue  Code  of  1986;  26 
USC  4101  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  excise  tax  imposed  on 
the  sale  or  removal  of  gasoline.  The 
regulations  will  also  provide  procedural 
requirements  for  any  required 
registration  and  bonding,  and  obtaining 
applicable  refunds  or  credits  relating  to 
the  excise  tax. 

Timetable: 


Action 


Data 


FRCita 


NPRM  11/18/87    52  FR  44141 

Hearing  01/05/88 

NPRM  -  withdrew  09/27/88    53  FR  37950 

one  paragraph 

of  11/18/87 

NPRM 
Final  Action  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infomtation: 

PS-115-e6. 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Didi  Rocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  Frank  Boland, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-4475 

RIN:  1545-A]09 

2597.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091  to 
4093  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abatract  This  regulation  provides 
guidance  on  the  collection  of  diesel  fuel 


TREAS— IRS 


Final  Rule  Stage 


excise  tax  under  the  Revenue  Act  of 
1987. 

Timetable: 


Action 


Data 


FRCtte 


Temporary  06/01/89 

Regulation 

Small  Entities  Affected:  None/ 

Government  Levels  Affected:  None 

Additional  Information:  PS-3-88 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Dick  Rocak  (202) 
566-4077. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-5453. 

13  Excise  Taxes 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4475 

RIN:  1545-AU3 

2598.  GASOLINE  EXCISE  TAX  BOND 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4101 
Internal  Revenue  Code  of  1986;  26  USC 
4081  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  bond 
requirement  under  section  4101  as  it 
pertains  to  gasoline  excise  tax. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  09/27/88    53  FR  37590 

Final  Action  12/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-77-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

13  Excise  Tax 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Consitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4475 

RIN:  1545-AM32 


2599.  EXCISE  TAX-ELECTION  TO 
AGGREGATE  UNES  OF  BUSINESS 
FOR  PURPOSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4977 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  in  the  manner  of  making  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
concerning  the  requirements  for  making 
a  section  4977  election. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  01/07/85    50  FR  836 

NPRM  Comment    03/08/85    50  FR  836 

Period  End 
Heanng  See  04/16/85    50  FR  7072 

additional 

information 
Final  Action  06/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l  39-87 

Drafting  attorney:  Rhonda  G  Migdail 
(202)  566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  Priscilla  Ryan  (202) 
566-5453. 

Proposed  and  temporary  regulations 
under  section  4977  were  published 
together  with  other  fringe  benefits 
regulations  (LR-216-84)  and  the  subject 
of  public  hearings.  Additional  section 
4977  regulations  will  be  provided 
exclusively  in  this  project. 

Agency  Contact  Rhonda  G.  Migdail, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AI63 


2600.  EXCISE  TAX  -  EXCESS 
DISTRIBUTIOfIS  FROM  QUAUFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4981A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  12/10/87    52  FR  46782 

NPRM  Comment  02/08/88    52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-162-86 

Drafting  attorney:  Richard  Pavel  (202) 
566-4747. 

Reviewing  attorney:  Jerry 
Holmes/Richard  Wickersham  (202)  566- 
4747/(202)  566-4621. 

Treasury  attorney:  Paul  Strella  (202) 
566-6958. 

Agency  Contact  Richard  Pavel. 

Attorney,  Department  of  the  Treasurj-. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4747 

RIN:  1545-/y81 

2601.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986  to 
4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  focpurposes  of  iho 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 


inn 


Fadanl 


Segistw  /  VoL  54.  No.  77  /  Monday,  April  24.  1969  /  Unified  Asenda 


Ffldacal  Register  /  VoL  54.  No.  77  /  Monday.  April  24.  1989  /  Umfied  A^eiida 


ITltS 


ITltl 


/  Vol  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Fedacal  RegiBlflr 


/  Vol  54.  fto.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


171M 


nnal  Rule  Stag* 


FnCNi 


NPRM  09/30/86  51  FR  34653 

NPRM  ConwMnt  12/01/88 

Pwtod  End  | 

Fmal  Action  00/00/00  I 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Additional  hifoimatlon.  PS-225-81. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Bryan  Collins  (202) 

566-2175. 

Withdrawal  notice  in  signature  package. 

Agency  Contact  H.  Grace  Kim, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave^  N.W..  Washington. 
DC.  20224.  208  566-4819 

RIN:  1545-AC94 

2602.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  00. 
WINDFALL  PROFIT  TAX  ACT  1980 

Leflal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR51 

Legel  DeadHne:  None 

Abetract  These  proposed  regulatioris 
would  provide  rules  relating  to  the 
deflnition  of  "property"  for  purposes  of 
the  erode  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


ActlOfl 


Data  FRCNa 


NPRM  09/25/86    51  FR  34095 

NPRM  Commert  11/24/86    51  FR  34095 

Period  End 

Hearing  02/25/87 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 

Drafting  attorney:  H.  Grace  Kim  (202) 
56&4819. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

WindfaU  Profits  Tax 

Withdrawal  notice  in  signature  package 

Agency  Contact  H.  Grace  Kim. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  282  8B6-M19 

RIN:  1545-AD08 

2603.  EXCISE  TAX  ON  "GREENMAIL" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  5881 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abatract  This  regulation  provides  for 
the  maimer,  method,  and  time  of 
reporting  and  paying  the  50-percent 
excise  tax  imposed  with  respect  to 
receipt  of  "greenmail."  * 

Timetable: 


Aeticn 


Date 


FRCHa 


Temporary  06/30/89 

Regulation 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Norie 

Additional  Information:  IA-7-88 

Drafting  attorney:  Warren  Joseph  (202) 
566-2123. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-3889. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-8278. 

Excise  Taxes 

Agency  Contact  Warren  Joseph, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W^ 
Washington.  D.C.  20224.  202  566-2123 

RIN:  154&-AL47 

2604.  EXCISE  TAX  -  PART  54  - 
PROCEDURE  AND  ADMINISTRATION- 
PART  301  -  FILING  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 


None 

Abetract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


FRCita 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  EE-151-86 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3060. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-8277. 

Agency  Contact  Suzanne  K.  Tank. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  282  566-3860 

RIN:  1545-AI83 

2605.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  01/23/86    51  FR  3075 

Final  Action  04/01/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  IA-198-82. 


TRCAS-IRS 


Rn^l  Rule  Stage 


Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-385L 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
ConstitutioB  Ave.,  N.W..  Washingtoa 
D.C.  20224.  282  966-8827 

RIN:  1545-AE40 

2606.  NOMINEE  REPORTING  OF 
PARTNERSHIP  INFORMATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFil  1 

Legal  DeadHne:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetable: 


Action 


Data  PRCMe 


NPRM  09/07/66    53  FR  34545 

NPRM  Comment  11/07/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-156-86. 

Drafting  attorney:  Vincent  G.  Surabian 
(202)  566-4680. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-.3273. 

Office  of  Tax  Legislative  Coimsel 
Reviewing  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Vincent  G.  Surabian. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224. 282  566-4680 

RIN:  1545-AJ98 


2607.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFV.  l 

Legal  Deadline:  None 

Abatract  The  regulations  in  this  pro)ect 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporthig.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver]  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  dehrerable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  {n-operty.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


OaU  FR  Cite 


NPRM  01/05/64    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Hearing  03/28/84     49  FR  645 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Goveriunent  Levels  Affected:  None     • 

AdditkHMl  Information:  lA-201-83. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Arthur  E.  Davis  ni. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  377-9581 

RIN:  1545-AG02 

2608.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 


CFRCttattOK  26  CFR  1 

Legal  DeadHnr.  None 

Al>stract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  Ust  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


FRONa 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

'Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 

Agency  Contact  Arthur  E.  Davis  III, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  377-9581 

RIN:  1545-AG52 

2609.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986:  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlirte:  None 

Abstract  This  regulation  proposed  to 
adopt  as  final  rules  relating  to  the 
reporting  of  real  estate  transactions. 

Timetatile: 


Action 


Data 


FR  CMS 


NPRM  04/03/87    52  FR  10774 

Hearing  07/22/87    52  FR  23306 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-95-86. 

Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 
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Rnal  Ruia  Stage 


Agency  Contact  Arthur  E.  Davis  III. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  377-9581 

RIN;  1545-A|25 

2610.  INCOME  TAX-INFORMATION 
REPORTING  ON  REAL  ESTATE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Attetract  This  regulation  would  provide 
additional  rules  relating  to  the  reporting 
of  real  estate  transactions. 

Timetable:  i 


Action 


FRCiie 


04/30/89 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-130-87 

Drafting  attorney:  Arthur  E.  Davis  111    . 
(202)  377-9581.  j 

Reviewing  attorney:  David  L.  Crawford 
(202)  377-9590. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Arthur  E.  Davis  III. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C,  20224.  202  377-9581 

RIN:  1545-AL06 


2611.  •  TO  CLARIFY  THE 
OBLIGATION  OF  BROKERS  TO 
REPORT  ORIGINAL  ISSUE  DISCOUNT 
ON  FORM  1099  j 

Legal  Authority:  26  USC  78U3  Internal 
Revenue  Code  of  1986;  26  USC  6049 
Internal  Revenue  Code  of  1986        I 

CFR  Citation:  26  CFR.l;  26  CFR  60i 

Legal  Deadline:  None 

AlMtract  The  regulation  explains  Ifce 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obligation  to  report 


original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


FR  Cite 


NPRM  12/17/86    51  FR  45131 

NPRM  Comment    02/17/87    51  FR  45131 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-144-85 

Drafting  attorney:  Carol  Nachman  (202) 
566-3287. 

Reviewing  attorney:  Thomas  Lyden 
(202)  566-3287. 

Original  Issue  Discount  Reporting 
Requirements  of  Brokers 

Agency  Contact  Carol  Nachman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AM80 

2612.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050| 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  h 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date  FR  Cite 


NPflH/l  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-181-84. 


Drafting  attorney:  Arthur  E.  Davis  III 
(202)  377-9581. 

Agency  Contact  Arthur  E  Davis  III, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  377-0581 

RIN:  1545-AG48 

2613.  REPORTING  REQUIREMENTS 
PERTAINING  TO  RETURNS  RELATING 
TO  PERSONS  RECEIVING 
CONTRACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050M 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide' 
guidance  to  the  heads  of  Federal 
executive  agencies  for  purposes  of 
complying  with  information  and 
reporting  requirements  prescribed  by 
section  6050M. 

Timetable: 


Action 


Date  FR  Cite 

NPRM  07/29/88    53  FR  28669 

NPRM  Comment  08/29/88 

Period  End 

Final  Action  04/03/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  IA-133-86 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Judge  J.  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W., 
Washington,  D.C.  20224,  202  566-3367 

RIN:  1545-AI05 

2614.  NOTICE  OF  PROPOSED 
RULEMAKING  -  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  Income 
and  Trust  Income  Tax  Return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/05/88    53  FR  11103 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  >iane 

AddWonal  tnformatien:  IA-29-88 

Drafting  attorney:  James  A,  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-6302. 

Treasury  attorney:  Greg  Marich  (202) 
566-5453. 

13  Income  Taxes 

Agsincy  Contact  fames  A  Orefice. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W,. 
Washington,  D.C.  20224,  202  566-3637 

RIN:  1545-AL38 

2615.  EXTENSION  OF  TIME  TO  RLE 
FOR  TAXPAYERS  TRAVaJNG 
OUTSUE  THE  UNITED  STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract  Regulations  to  repeal 
extension  of  time  to  ^e  income  tax 
returns  for  taxpayers  traveling  outside 
the  United  States  and  Puerto  Rica 


I  IhivUIO^K 


AcMffi 


Date 


FR  cue 


04/03/89 


Temporary 
Regulation 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionel  Information:  INTL-287-88 

Drafting  attorney:  Peter  J.  Hanley  (202) 

566-3499. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-6419. 

Treasury  attorney:  Mark  Beams  (202) 
566-6275. 

13  Income  Taxes. 

Agency  Contact  Peter  ].  Hanley, 
Attorney-Advisor.  Depmtment  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224.  262  586-3499 

RIN:  1545-AM07 

2616.  MCOME  TAX-DISCLOSURE  OF 
RETURN  INFORMATION  TO  OITICERS 
AND  EMPLOYEES  OF  THE 
DEPARTMENT  OF  COMMERCE  FOR 
CERTAIN  STATISTICAL  PURPOSES 
AND  RELATED  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  6103  (j) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Piupused  regulation  would 
disclose  to  Ihe  Bureau  of  die  Census 
additional  tax  return  information 
needed  to  help  them  determine  whether 
an  individual  who  itemizes  is  over  65. 

Timetable: 


Timetable: 


Action 


Action 


Date 


PR  one 


NPRM  12/14/88    53  FR  50243 

Final  Action  00/00/00 

SmaN  EnlMes  AReded:  None 

Government  Levels  Affected.  None 

Additional  Infonnation:  IA-42-68 

Drafting  attorney:  Paul  Winkler  (202) 
566-2123. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-3869. 

13  Procedure  and  Information 

Agency  Contact  Paul  W.  Winlder, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC.  20224,  202  586-2123 

RIN:  1545-AM02 

2617.  •  IDENTIFYING  NUMBERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6109 
Internal  Revenue  Code  of  1986 

CFRCRatien:  26  CFR  301.610»-l(c). 
(Revision] 

Legal  Deadline:  None 

Abstract  Amend  regulations  to  delete 
requirement  that  payor  sign  affidavit  on 
transmittal  for  information  returns 
regarding  solicitation  of  payee  taxpayer 
identification  numbers. 


Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information:  lA-90-88 

Drafting  Attorney:  Margaret  A.  Owens 
(202)  566-2123. 

Reviewing  Attorney:  Karin  G.  Gross 
(202)  566-3689. 

Procedure  and  Administratism 

Agency  Contact  Margaret  A  Owens. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W^  Washington 
D.C.  20224,  202  566-2123 


RIN:  1545-AM44 


2616.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  61 1 1  AND  6709. 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citatioii:  26  CFR  301 

Legal  Deadline:  None 

At>stract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetablr. 

FR 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49  FR  32726 

Period  End 

Hearing  held  01/17/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-142-84. 

Drafting  attorney:  Paulette  Galanko 
(202)  566-3731. 

Reviewing  attorney:  Tom  Luxner  (202) 
566-4495. 

Agency  Contact  Paulette  C  Galanko. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  MM731 

RIN;  1545-AG45 

2619.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  6222 
Internal  Revenue  Code  of  1988:  26  USC 
8223  Internal  Revenue  Code  of  1988;  28 
USC  8224  Internal  Revenue  Code  of 
1988;  26  USC  6227  Internal  Revenue 
Code  of  1986:  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR301 

:  None 


AbCtract  The  proposed  regulation! 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment.  I 


Action 


Del* 


FR  CHe 


NPRM  04/18/86    51  FR  1^231 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-205-82. 

Drafting  attorney:  William  Galanis  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  Greg  Marich  (202) 
566-2927. 

Agency  Contact  William  Galanis,' 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  377-9470 

RIN:  1545-AE51 


2620.  SMALL  S  CORPORATION 
EXCEPTION  AND  DERNITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  8241 
Internal  Revenue  Code  of  1988;  28  USC 
8245  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301;  28  CFR  802; 
28  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
83  of  the  Internal  Revenue  Code,  lliese 
regulations  also  will  deRne  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 


Action 


FRCite 


NPRM  01/30/87    52  FR  3027 

NPRM  Comment  03/31/87 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-74-88. 

Drafting  attorney:  William  ).  Gregg  (202) 
566-3621. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  568-4070. 

OfHce  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Bryan  P. 

Collins  (202)  586-8277. 

Agency  Contact  William  ).  Gregg. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3621 

RIN:  1545-A)99 

2621.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1964.  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  31  USC  3720A 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e..  tax  re^nd)  by  the  amount  of 


any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  quaUfy  for  o^set.  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FRCite 


09/30/85  50  FR  39713 
11/30/85 

05/13/87  52  FR  17949 

01/06/89  54  FR  428 

01/06/89  54  FR  400 


NPRM 
Temporary 

Regulations 
Temporary 

Regulations 
NPRM 
Temporary 

Regulations 
NPRM  Comment    03/07/89    54  FR  428 

Period  End 
Final  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-291-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4811. 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

Agency  Contact  Sharon  L  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-4811 

RIN:  1545-AG95 

2622.  PROCEDURE  AND 
ADMINISTRATIVE-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC  3720A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
proposed  regulations  published 
September  30. 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal    _ 
agency  by  the  taxpayer. 

Timetable: 


Action 


Date  FR  CH* 


NPRM 
Final  Action 


05/13/87    52  FR  17949 
00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  IA-72-86 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4811. 

Reviewing  attorney:  David  Dickinson 
(202)  566-8655. 

Agency  Contact  Sharon  L  HaU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-4811 

RIN:  1545-/UC12 

2623.  PROCEDURE  AND 
ADMINISTRATIONS-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  31  USC  3720A 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
regulations  published  September  30. 
1985.  The  regulations  will  provide  a 
new  effective  date  for  those  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/06/89    54  FR  428 

NPRM  Comment  03/07/89    54  FR  428 

Period  End 

Final  Action  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-41-88 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4811. 

Reviewing  attorney:  David  Dickinson 
(202)  535-9543. 

Treasury  attorney:  Barksdale  Penick 
(202)  535-6964. 

13  Procedure  and  Administration 

Agency  Contact  Sharon  L.  Hall. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  Washington.  D.C. 
20224.  202  566-1811 

RIN:  1545-AL68 


2624.  PROCEDURE  AND 
ADMINISTRATION  -  ABATEMENT  OF 
INTEREST 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  definition  of  ministerial 
act. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Final  Action 

08/13/87 
00/00/00 

52  FR  30177 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-34-87 

Drafting  attorney:  John  J.  McGreevy 
(202)  566-4196 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  |ohn  ).  McGreevy. 

Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  588-4196 

RIN:  1545-AK71 

2625.  •  ABATEMENT  OF  PENALTIES 
OR  ADDITIONS  TO  TAX 
ATTRIBUTABLE  TO  ERRONEOUS 
WRITTEN  ADVICE  OF  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  PL  100-847.  Sec 
6229;  26  USC  6404  (e)Intemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Other.  Statutory.  May 
10, 1989. 

Abstract  These  regulations  relate  to 
the  abatement  of  a  portion  of  any 
penalty  or  addition  to  tax  attributable 
to  erroneous  written  advice  furnished  to 
a  taxpayer  by  the  Internal  Revenue 
Service.  The  regulations  will  provide  a 
definition  for  the  term  "advice",  and 
will  provide  procedures  that  must  be 
followed  to  obtain  an  abatement. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  05/10/89 

Regulation 

Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-103-88 

Drafting  Attorney:  Steve  Toomey  (202) 
566-6320. 

Reviewing  Attorney:  Bill  Jackson  (202) 
566-6320. 

Abatement  of  penalties 

Agency  Contact  Steve  Toomey. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
D.C.  20224.  202  566-6320 

RIN:  1545-AM47 

2626.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MOOIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6611 
Internal  Revenue  Code  of  1986:  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>stract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/84 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  attorney:  Gail  M.  Winkler  (202) 
566-4442. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Gail  M.  Winkler.  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-4442 

RIN:  1545-AFlO 
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2627.  PROCEDURE  AND 
AOMMSTRATION  REQINJ^TIONS  • 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNOERFAVMENTS 
ATTRIBUTABI^  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  28  USC  780S  Internal 
Revenue  Code  of  1986;  28  USC  6821 
Internal  Revenue  Code  of  1966 

CFR Citation:  26CFR301 


None 

Abstract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate.        |~ 


Action 


DM* 


FRCn* 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment    02/26/85    49  FR  50406 

Period  End 

Next  Action  Undetermined 

Smal  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddMonal  Information:  IA-180^. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Agency  Contact  Renay  France. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3627 

RIN:  1545-AG75 

2628.  TO  PROVIDE  REGULATIONS 
RELATWQ  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  AutiMrity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFRCItation:  26CFR1 

None 

:  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 


exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  03/26/84    49  FR  11186 

Hearing  06/26/84 

Final  Action  04/01/89 

Smen  Entities  Affected:  Undetermined 

uoveiiNiwiu  Levels  ai i vcieu. 

Undetermined 

Additional  Infotroatlon:  IA-228-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Peter  J.  Frederidt 
(202)566-3825. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3827 

RIN:  154S-AE37 

2629.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:  28  USC  6723  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301 

Legal  OeadNne:  None 

Abstract  The  regulations  provide 
guidance  on  the  penalty  for  failing  to 
provide  correct  information  on 
information  returns  and  payee 
statements 

Timetable: 


FR  CNe 


NPRIM  09/10/87    52  FR  34358 

Next  Action  Undetermined 

Smag  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHional  Information:  IA-142-86. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Peter  Frederick 
(202)  566-3825. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  N.Wm 
Washington,  DC  20224,  202  566-3627 

RIN:  154S-AI2g 

2630.  PROCEDURE  AND 
ADMINISTRATION-PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1966 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  7103  (b) 
Internal  Revenue  Code  of  1986 

CFRCItation:  26  CFR  405 

Legal  Deadline:  None 

Abetract  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
under  the  Money  Laiuidering  Control 
Act  of  1986. 

Timetable: 


Timetable: 


Dete 


FRCMe 


Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  L\-24-87 

Drafting  attorney:  Howard  Garber  (202) 
566-4811. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-3889. 

Agency  Contact  Howard  Garber. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-4811 

RIN:  1545-AL04 

2631.  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  Authority:  26  USC  7216  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCItation:  26 CFR l 

Legal  Deadline:  None 

AlMtract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quaUty  of  return 
preparation. 


Action 


Date 


FR  CIta 


NPRM  11/19/85    50  FR  47563 

NPRM  Comment    12/19/85 
Period  End 

Next  Action  Undetemiined 

Small  EntMec  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionel  Information:  IA-3-85. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Peter  J.  Frederick 
(202)  566-3825. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3627 

RIN:  1545-AH91 

2632.  •  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Legal  Authority:  26  USC  7430  Internal 
Revenue  Code  of  1986 

CFRCItation:  26  CFR  301.7430 

Legal  Deadline:  None 

Abstract  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  the 
IRS  Office  of  Appeals  or  the  date  of  the 
notice  of  deficiency,  if  the  taxpayer 
prevails  against  a  position  of  the  U.S. 
that  is  not  substantially  justified.  The 
regulations  will  define  essential  terms 
in  the  statute  and  develop  procedures 
to  administer  the  statute. 

Timetable: 


Action 


Date 


FR  Ctte 


Temporary  06/30/89 

Regulation 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  lA-3-89 

Drafting  attorney:  Grace  Matuszeski 
(202)  343-2382. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Agency  Contact  Grace  Matuszeski, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  343-2382 

RIN:  154&-AN02 

2633.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFRCItation:  26  CFR  301 

Legal  Deadline:  None 

Alwtract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


Dete  FR  Cita 


NPRM  12/11/79    44  FR  71430 

NPRM  Comment  02/11/80    44  FR  71430 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-406-71 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3783. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3627 

RIN:  1545-AD42 


2634.  •  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7624 
Internal  Revenue  Code  of  1986 

CFRCItation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  State 


and  Local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributes  to  recovery  of  taxes  on 
illegal  drug  related  activities. 

Timetable: 


Action 


Date 


FR  die 


Temporary  04/15/89 

regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Additional  Information:  IA-95-88 

Drafting  Attorney:  Gail  M.  Winkler 
(202)  566-4442. 

Reviewing  Attorney:  Norlyn  D.  Miller. 
Ir.  (202)  566-3273. 

Procedure  and  Administration 

Agency  Contact  Gail  M.  Winlder,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington      ^ 
D.C.  20224,  202  566-4442 


RIN:  1545-AM45 


2635.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
AUENS)  TO  REFLECT  SECTION  136 
OF  THE  TAX  REFORM  ACT  OF  1964 
(P.L  98-369) 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  31:  26 

CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/10/87    52  FR  34230 

NPRM  Comment  11/10/87    52  FR  34230 

Period  End 

Hearing  06/15/88 

Final  Action  04/03/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-55-86. 

Drafting  attorney:  Peter  Hanley  (202) 
566-3499. 
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Reviewing  attorney:  Carol  Doran  Klein 
(202)  Se0-64ia 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4439. 

13  Income  taxes. 

Aganqr  Contact  Peter ).  Hanley. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.a  20224.  202  506-3409 

Rllt  1S45-AH13 

2636.  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISINQ  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1964 

Lagri  Authority:  PL  96-300,  Sec  5ll  to 
561 

CFR  Citation:  26CFR1 

R  None 


AlMtract  This  regulation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Reform  Act  of  1984.  i 


FR  CH* 


NPRM 

Hearing 
Finai  Acton 


02/04/06 
06/26/86 
00/00/00 


51  FR  4301 
51  FR  15916 


Smal  EntitiM  Affactad:  Undetermined 

Qovacnmant  Lavala  Affactad: 

Undetermined 

Additionai  information.  EE-96-85. 

Drafting  attorney:  John  T.  Ricotta  (202) 
50fr4747. 

Reviewing  attorney:  Michael  A.        I 
Thrasher  (202)  566-3576.  I 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agancy  Contact  John  T.  Ricotta, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  566-4747 

RIN:  1545-AI21 

2637.  •  THE  TIME  AND  MANNER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHNICAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1986 

Lagai  AuttMTlty:  26  USC  188  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986:  26  USC 


382  Internal  Revenue  Code  of  1966;  28 
USC  460  internal  Revenue  Code  of  1986; 
28  USC  832  Internal  Revenue  Code  of 
1986:  28  USC  835  Internal  Revenue 
Code  of  1986:  25  USC  219  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1906;  28  USC 
865  Internal  Revenoe  Code  of  1986;  28 
USC  861  Internal  Revenue  Code  of  1986; 
26  USC  864  Internal  Revenue  Code  of 
1986;  28  USC  245  Internal  Revenue 
Code  of  1966;  26  USC  097  Internal 
Revenue  Code  of  1980:  26  USC  936 
Internal  Revenue  Code  of  1986;  26  USC 
1296  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  5.6(h) 

Lagai  Daadlina:  None 

Abatract  This  document  contains 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

TImatabia: 


Action 


Date  FR  Ota 


Temporary  04/01/89 

Regulation 

SmaM  Entidaa  Affactad:  Businesses 

Qovammant  lavala  Affactad:  None 

Additionai  information:  IA-096-88 

Drafting  attorney:  Grace  Matuszeslci 
(202)  343-2382. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Administration  and  Procedures 

Agancy  Contact  Grace  Matuszeski. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  343-2382 

RIN:  154&-AM76 

2638.  •  TAXPAYER  ASSISTANCE 
ORDERS 

Significance:  Agency  Priority 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  PL  100-647,  Sec 
6230 

CFR  Citation:  26  CFR  1.7811 

l-agai  DaadHne;  Other.  Statutory, 
February  8, 1909. 

February  8, 1989.  90  days  &om  date  on 
which  PL  100-60  was  enacted  (11-10-88). 

AlMtract  PL  100-647,  Sec.  7811.  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  filed  by  a 


taxpayer  with  the  Ombudsman's  office, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAG)  upon  a 
determination  that  the  taxpayer  is  or 
about  to  suffer  a  significant  hardship  as 
a  result  of  how  the  internal  revenue 
laws  are  being  administered  by  the 
Service.  The  implemental  regulations 
will  discuss  the  form,  manner  and  time 
for  filing  an  application  for  assistance, 
the  terms  of  a  TAG,  and  the  suspension 
of  applicable  periods  of  limitation. 

TImatabia: 


Action 


FRCne 


Temporary  04/01/89 

Regulation 

Smali  EntMaa  Affactad:  None 

Gk>vammant  Lavala  Affactad:  None 

Additional  information:  GL-703-88 

Drafting  attorney:  Joseph  W.  Clark  (202) 
566-3358. 

Reviewing  attonwy:  Robert  Miller  (202) 
566-3362. 

Procedure  and  Administration 

Agancy  Contact  Joseph  W.  Clark, 

Technical  Assistant  to  the  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C  20224. 
202  566-3358 

RIN:  1545-AMei 

2639.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

TImatabia: 


Action 


Date 


FR  Cite 


NPRM  05/07/84    49  FR  19329 

Final  Action  00/00/00 

SmaN  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additionai  information:  FI-221-83. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3828. 


TREAS-IRS 
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Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Office  of  Tax  Legislative  Counsel:  Elliot 
Stem  (202)  566-2g2& 

Agancy  Contact  Lauren  G.  SImw, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3828 

RIN:  1545-AF77 

2640.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7872 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Daadlina:  None 


Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

TImatabia: 


Action 


FRCMe 


Action 


Date  FR  Cite 


Hearing  01/09/86 

Next  Action  Undetermined 

SmaN  Entiliea  Affactad:  None 

Government  L^vais  Affactad:  None 

Additionai  information:  FI-165-84. 

Drafting  attorney:  David  B.  Silber  (202) 
566-3432.       ^ 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-3288. 

Agency  Contact  David  B.  Silber. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave„  N.W„  Washington. 
D.C.  20224.  202  566-3432 

RIN:  1545-/VH72 


NPRM 

NPRM  Comment 
Period  End 


08/20/85 
10/20/85 


50  FR  33553 
50  FR  33553 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Completed  Actiona 


2641.  STATEMENT  OF  PROCEDURAL 

RULES-MISCELLANEOUS 

AMENDMENTS 

Legal  Authority:  5  USC  30l:  5  USC  552 

CFR  Citation:  26  CFR  601;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  document  contains 
miscellaneous  amendments  to  the 
Statement  of  Procedural  Rules  (Snl). 
The  SPR  sets  forth  the  procediu-al  rules 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Some  amendments  update  the 
SPR  to  reflect  changes  in  nomenclature. 
The  other  amendments  are  described  in 
the  order  of  the  sections  of  the  SPR 
being  amended. 

Timetable: 


Action 


Date  FR  Cite 


Closed  by  09/30/88 

Memorandum 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-257-83. 

Drafting  author:  George  H.  Bradley 
(202)  343-0231. 


Reviewing  attorneys:  George  H.  Bradley 
(202)  343-0231  and  Charles  Whedbee 
(202)  566-3458. 

Agency  Contact  George  H.  Bradley. 

Staff  Assistant  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Wadiington.  DC  20224.  202  343-0231 

RIN:  1545-A)53 

2642.  CREDIT  FOR  CLINICAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:  26  USC  7803  Internal 
Revenue  Code  of  1986:  26  USC  28 
Internal  Revenue  Code  of  1986:  26  USC 
280C  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Income  Tax  Regulations  to  conform 
the  regulations  to  sections  28  and  280C 
of  the  Internal  Revenue  Code  of  1986, . 
relating  to  the  credit  for  clinical  testing 
expenses  for  rare  diseases  or 
conditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit. 


Timetable: 


Action 


FR  CMe 


NPRM  04/23/85    50  FR  15930 

NPRM  Comment    06/24/85    50.FR  15930 

Period  End 
Final  Action  T.D.    10/03/88    53  FR  38706 

6232 
Final  Actior  10/03/88    53  FR  38708 

Effective 

Small  Entities  Affected:  None 

Govammant  Levels  Affactad:  None 

Additional  Information:  PS-55-83. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3822. 

Reviewing  attorney:  John  B.  Bromell 
(202)  377-9471. 

OfTice  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Susan 

Himes  (202)  566-8527. 

Agency  Contact  Stuart  G.  Wessler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3822 

RIN:  1545-AF64 
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i72n 


TREAS-4RS 


Completed  Actions 


2643.  INCOME  TAX-4I0TICE  TO 
EMPLOYEES  OR  EARNED  INCOME 
CREDIT 


Timetable: 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  PL  99-514.;  26 
USC  6051  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  procedures  necessary  to 
implement  the  statutory  requirement 
that  employers  noting  certain 
employees  whose  wages  are  not  subject 
to  income  tax  withholding  that  they 
may  be  eligible  for  the  refundable 
earned  income  credit. 

Timetable: 


Action 


Oats 


FRClte 


NPRM  06/11/87    52  FR  22345 

NPRM  Comment    08/10/87 

Period  End 
Final  Action  TO.    08/24/88    53  FR  32219 

8222 

SmeN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-9g-86 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-4509. 

Reviewing  attorney:  )ohn  B.  Bromell 
(202)  377-9471. 

Agency  Contact  loel  S.  Rutstein. ' 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
t).C.  20224.  202  566-4509  I 

RIN;  1545-AI44 

2644.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  38 
Internal  Revenue  Code  of  1986:  26  USC 
46  Internal  Revenue  Code  of  1986;  26 
USC  47  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Oeadlinr.  None 

Alistract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intenua  to 
interpret  this  area. 


Action 


Date 


FR  Cite 


NPRM  12/20/85    50  FR  51874 

Oosed  without       04/11/89 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-92-73. 

Drafting  attorney:  Richard  Blumenreich 
(202)  566-3292. 

Reviewing  attorney:  William  Dwyer 
(202)  566-6511. 

Investment  Tax  Credit. 

Agency  Contact  Ridiard  Blumenreich, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3292 

RIN:  1545-AAlO 

2645.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUAUFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
and  deflnitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure. 


Timetable: 


Action 


Date  FR  CNe 


50  FR  26794 


53  FR  39589 


Final  Action  01/01/82 

Effective 
NPRM  06/28/85 

NPRM  Comment    08/27/85 

Period  End 
Hearing  11/15/85 

Final  Action  TO.    10/11/88 

8233 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-238-81. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susan 
Himes  (202)  566-8527. 


Investment  Tax  Credit 

Agency  Contact  Itichard  Blumenreicli. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3292 

RIN:  1545-AA12 


2646.  CORPORATE  ALTERNATIVE 
MINIMUM  TAX  BOOK  INCOME 
ADJUSTMENT 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  56(c)(1) 
Internal  Revenue  Code  of  1986;  26  USC 
56(f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
rules  for  the  computation  of  the 
alternative  minimum  net  book  income 
adjustment  imposed  on  corporations. 

Timetable: 


Date 


FR  cne 


NPRM  04/28/87    52  FR  15339 

NPRM  Comment    06/29/87 

Period  End 
Closed  merged      08/26/88 

with  IA-55-87 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-107-86. 

Drafting  attorney:  Nicholas  Bogos  (202) 
566-3862. 

Reviewing  attorney:  William  A. 
Calanko  (202)  566-3862. 

Treasury  attorney:  Mark  Levy  (202)  535- 
6966. 

Agency  Contact  Nicholas  Bogos, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3862 


RIN:  1545-A]14 


2647.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 


exempt  charitable  organizations  such  as 
non^irofit  hospitals  for  their  employees. 


Action 


Data 


FR  Cits 


NPRM  02/03/78    43  FR  4638 

NPRM  Comment    04/04/78    43  FR  4638 

Period  End 
Hearing  05/14/78 

News- release        06/11/79 

issued  for 

comment 
Hearing  11/27/79 

Qosed  Merged      09/01/88 

into  EE-87-88. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LR-194-77. 

Drafting  attorney:  lohn  A.  Tolleris  (202) 
566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine,  (202)  566-306a 

Office  of  Tax  .Legislative  Counsel 
(Treasury)  reviewing  attcmiey:  Harry 
Conaway  (202)  566-8277. 

Agency  Contact  Jolin  A.  Tolleris. 
Attorney,  Department  of  the  Treasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3S60 

RIN:  1545-AA35 


2648.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACtUTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  0111* 

Legal  Deadline:  None 

AlMtract  The  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

Hearing 

NPRM  Cortwnent 

Period  End 
Closed  without 

regulations 


08/20/75 
11/21/75 
11/28/75 

04/11/89 


40  FR  36371 


40  FR  36371 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-9-75. 

Drafting  attorney:  David  McMunn  (202) 
566-6682. 

Reviewing  attorney:  Charles  Ramsey 

(202)  566-6662. 

Tax  Exempt  Bonds 

Agency  Contact  David  McMunn,  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  DC  20224.  202  566-6682 

RIN:  1&4&-AK10 

2649.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  120 
Internal  Revenue  Code  of  1986;  26  USC 
501  (c)  (20)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  would 
provide  rules  relating  to  the 
estabtisiunent  and  operation  of  a 
qualified  groyp  legal  services  plan. 
Employer  contributions  ta  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
income. 

Tlmetat>le: 


Action 


Date  FR  Ota 


NPRM  04/29/aO    45  FR  28360 

NPRM  Comment'  06/30/80    45  FR  28360 

Period  End 
Hearing  09/04/80 

Closed  without       04/ 1 1  /89 

regulations 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Agency  Contact  Monice  Rosenbaum. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3505 

RIN:  1545-AD62 


265a  EXEMPT  BONOS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  142 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulation  provides  rules 
concerning  qualified  residential  rental 
projects. 

TimetaIHe: 


Action 


FRCNa 


Closed  duplicate    01/12/89 
of  RIN  1595- 
AJ66 

Small  Entities  Affected.  Undetermined 

Government  Levele  Affected: 

.  Undetermined 

Additional  Information:  FI-089-86 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Alice^Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

13  Income  Tax 

Agency  Contact  Susan  E.  Overlander. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washingtoa 
DC  20224.  202  566-3458 

RIN:  1545-AM04 

2651.  PRACTICAL  CAPACITY 

Legal  Authority:  26  USC  263A  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  on  specific  issues 
relating  to  when  section  263A  applies 
and  whether  certain  accounting 
principles  are  permitted  in  accounting 
for  the  costs  of  property  produced  or 
property  acquired  for  resales. 

Timetable: 


Action 


PR  CNe 


NPRM  06/07/87    52  FR  29391 

NPRM  Comment    10/06/87 

Period  End 
Closed  tMthout       08/09/88 

regulatiorts 

merged  into 

IA-168-e6 


iTaoi 
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TREA8-IR8 


Complttetl  Actions 


SmaN  EntitiM  Aff«ct«d:  Undetermined 

QovamiMnt  L«v«l*  Aftactad:  None 

AddMonal  Information:  Ul-37-87 

Drafting  attorney:  Paulette  C  Galanlco 
(202)  566-3731. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-6131. 

Treasury  attorney:  Thomas  Evans  (202) 
566-8277. 

Aganqr  Contact  Paulette  Galanlco, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111       j 
Constitution  Avenue,  N.W.,  I 

Washington,  D.C.  20224,  202  566-3731 

WW;  1545-AK56 

2692.  INCOME  TAX-OEOUCTIBILrTY 
OF  QIFT8  BY  EMPLOYERS 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Lagal  DaacMna:  None 

Abstract  The  regulations  would  reflect 
the  modiflcation  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  deflne  the  term  "qualifled  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 
1954  by  excluding  from  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more     . 
diflferent  items. 

Tlmstabls: 


Action 


Data 


PR  CM* 


NPRM  12/16/82    47  FR  58367 

NPRM  Comment  02/14/83    47  FR  56367 

Period  End 

Final  Action  TO.  09/20/88    53  FR  36450 

8230  (Final)  I 

Small  EntitiM  Afftctad:  Undetermined 

Qovsmmant  Lavala  Aftactad: 

Undetermined 


Additional  Information:  LR-252-81. 

Drafting  attorney:  Christopher  Wilson 
(202)  568-4945. 

Reviewing  attorney:  John  B.  Bromell 
(202)  377-9471. 

Treasury  attorney:  Susan  Himes  (202) 
566-8527. 


Agancy  Contact  Christopher  V^Ison, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4945 

RIN:  1545-AB06 

2653.  LEASED  PROPERTY  UNDER 
SECTION  280F 

Lagal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

Abatract  This  regulation  provides 
inclusion  amounts  for  listed  property 
leased  after  December  31, 1986. 

Tlmatat>la: 


Action 


FRCNa 


Final  Action  T.D.    08/09/88    53  FR  29881 
8218 

Small  Entltlas  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  LR-i-88 

Drafting  attorney:  Joel  Rutstein  (202) 
566-4509. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3326. 

Treasury  attorney:  John  Parcell  (202) 
535-6965. 

13  Income  Taxes 

Agancy  Contact  Joel  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-4509 

RIN:  1545-AL42 

2654.  INCOME  TAX-APPUCATION  OF 
SECTION  338  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTERNATIONAL  CONTEXT 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  international 
context. 


Timatabia: 


Action 


Data 


FR  CIta 


NPRM  02/12/86    51  «^R  5208 

NPRM  Comment    04/14/86 

Period  End 
Closed  and  12/21/88 

transferred  to 

CC;INTL 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  CO-35-84. 

Drafting  attorney:  Ken  Allison  (202)  566- 
6457. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Agancy  Contact  Ken  Allison, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C,  20224,  202  566-6457 

RIN:  1545-AG13 

2655.  CERTAIN  STOCK  PURCHASES 
TREATED  AS  ASSET  ACQUISITIONS- 
FOREIGN  IMPLICATIONS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Lagal  Daadlina:  None 

Abatract  Finalize  and  simplify 
international  section  338  regulations. 

Timatabia: 


Action 


FRClta 


aosed  wittiout       01/31/89 
regulations 

Small  Entltlas  Affactad:  Undetermined 

Qovammant  Lavala  Affected:  None 

Additional  Information:  INTL-033-86 

Drafting  attorney:  Kenneth  Allison  (202) 
566-6457. 

Reviewing  attorney:  Benedetta  Kissel 
(202)  566-3179. 

Treasury  attorney:  Unassigned. 

13  Income  Taxes. 

Agancy  Contact  Kenneth  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-6457 

RIN:  1545-AL95 


TREAS-IRS 


Complstsd  Actions 


2656.  INCOME  TAX-DISTRIBUTK>N 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1        / 

Lagal  Daadlina:  None 

Abatract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 

TlmataMa: 


Action 


Data  FRCne 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment    03/22/77    42  FR  3866 

Period  End 
Final  Action  T.D.    01/05/89    54  FR  283 

8238 

Small  Entitiaa  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Additional  Information:  CO-936-70 

Drafting  attorney:  Richard  McManus 
(202)  566-3422. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Bryan  Collins  (202) 
566-4979. 

Agency  Contact  Richard  McManus. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3422 


RIN:  1545-AB20 


2657.  TRANSFER  OF  INTANQIBLES 
SUBJECT  TO  SECTION  367  OR  482  OF 
THE  CODE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AI)Stract  Prior  to  the  Reform  Act  of 
1988,  U.S.  taxpayers  were  able  to  shift 
income  out  of  the  U.S.  by  transferring 
intangibles  to  Section  936  possessions 
corporations,  contributing  intangibles  to 
related  foreign  corporations  in  Section 
367  transactions  or  selling  or  licensing 
intangibles  to  related  foreign  parties  at 
less  than  arm's-length  prices  and 
transactions  subject  to  section  482. 
Valuing  such  transfers  (at  the  time  of 
transfer)  has  proven  to  be  difficult  and 
non-productive.  The  Reform  Act  of  1986 
provides  that  payments  to  be  received 


by  the  transferor  of  intangibles  must  be 
commensurate  with  the  income  from  the 
intangible.  Major  issue  -  What  portion 
of  the  income  from  the  intangible  will 
constitute  "commensurate"?  Provisions 
will  raise  large  amounts  of  revenue. 

Timetable: 


Action 


FR  cnt 


Closed  Wittiout      10/31/88 
Regulations 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

AdditionsI  Informstion:  INTL-937-86 

Drafting  attorney:  Bobby  D.  Bums  (202) 
287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Mark  Beams  (202) 
566-0247. 

Agency  Contact  Bobby  D.  Bums. 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  S.W..  Room  3319. 
Washington.  D.C.  20024.  202  287-4851 

RIN:  1545-AJ91 

2658.  NOTICE,  ELECTION,  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  notices, 
elections  and  consents  required  under 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment    09/17/85    50  FR  29436 

Period  End 
Final  Action  T.D.    08/22/88    53  FR  31837 

8219 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  EE-35-85. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3060 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-8277. 

This  is  included  in  the  Regulatory 
I'rogram  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  586-3060 

RIN:  1545-AH80 

2659.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  402  (a) 
(2)  Internal  Revenue  Code  of  1986:  26 
USC  402  (e)  Internal  Revenue  Code  of 
1986:  26  USC  403  (a)  (2)  (A)  (iii)  Internal 
Revenue  Code  of  1986;  26  USC  411  (d) 
(1)  Internal  Revenue  Code  of  1986;  PL 
93-406.  Sec  2005  Employee  Retirement 
Income  Security  Act;  PL  94-455.  Sec 
1512  Tax  Reform  Act  of  1976 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  qualified  employee 
plans. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/30/75    40  FR  18798 

Con^ected  NPRM  05/23/75    40  FR  22548 

NPRM  Comment  06/16/75    40  FR  18798 

Period  End 

Notice  of  Hearing  07/03/75    40  FR  28102 

Hearing  08/12/75 

NPRM  -  05/31/79    44  FR  31228 

Additional 

Comment  Period  07/30/79    44  FB  31228 

until 

Closed  without  04/11/89 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-4747. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  56&4621. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


9mmlLmlkmm    I    Vnl      KA     Mn     77    /    XAnnAaxi      Afiril    tA     lOAQ    /    ITnifiMl    Aaan<1a 


Federal  Register  /  Vol.  54,  No.  77  /  Monday.  April  24,  1989  /  Unified  Agenda 


17207 


17216 


Fadanl  Ragbter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Federal  Re^ster  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


17207 


CompMMl  Actions 


Constitution  Ave..  N.W.,  Washington. 
DC  20224.  M2  N6-4747 

RIM:  154S-AD73 ^^ 

266a  INCOME  TAX-COOROINATION 
OF  VESTING  AND 
NONOttCmMINATION 
REQUIREMENTS  FOR  QUAUFIEO 
PLANS 

Legal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1986;  26  USC  411  (d) 
(1)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26CFR1 


Legal  DaadMna:  None 

Abatract  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 

Timatabia: 


Date 


FROie 


04/09/80    45  FR  24201 
06/12/80    45  FR  39669 


07/10/80    45  FR  29306 
04/11/89 


NPRM 
Partial  Revised 

Hearing 
Closed  «inttiout 
regulations  l 

Small  Entniaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  EE-164-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-4747. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566^1621. 

Aganqf  Contact  Marjorie  Hoffman, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4747 

Rllt  1545-AD83 

2661.  SURVIVOR  BENEFITS, 
DISTRIBUTION  RESTRICTIONS  AND 
VARIOUS  OTHER  ISSUES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  AuthorHy:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

None 


Abatract  These  regulations  will 
provide  rules  relating  to  the  effective 
dates,  transitional  rules,  restrictions  on 
distributions  from  employee  plans  and 
other  issues  arising  under  the 
Retirement  Equity  Act  of  1964. 


Action 


Date  FR  Clta 


NPRM  07/19/65    50  FR  29436 

NPRM  Comment    09/17/85    50  FR  29436 

Period  End 
Closed  without       04/11/89 

regulatiorw 

SmaH  Entitiaa  Affected:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  EE-3-85 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3060. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway 
(202)  566-6277. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agancy  Contact  William  D.  Gibbe. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3060 

RIN:  1545-AHOl 

2662.  JOINT  AND  SURVIVOR 
ANNUITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  417 
Internal  Revenue  Code  of  1986;  26  USC 
401  (a)  (11)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Lagai  Daadlina:  None 

Abatract  These  regulations  will 
provide  rules  on  how  plans  which 
intend  to  qualify  under  section  401  can 
comply  with  the  qualified  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  may  be  paid,  the  notice  and 
election  procedures  for  survivor 
annuities  and  restrictions  on  a  plan's 
ability  to  cash  out  a  participant  and 
spouse. 


Action 


FRCMe 


10/22/82    47  FR  47600 
04/11/89 


NPRM 

Closed  without 
regulatione 

SmaH  Entitiaa  Affactad:  None 


Govammant  Lavala  Affactad:  None 

Additional  Information:  EE-g4-84. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3060. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-4621. 

Treasury  attorney:  Harry  ).  Conaway 
(202)  566-8277. 

NPRM  published  under  EE-52-78: 
contents  of  file  transferred  to  EE-94-84. 

Agancy  Contact  William  D.  Gibbs. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3060 

Rltt  1545-AG72 

2663.  •  STOCKHOLDER  APPROVAL 
OF  INCENTIVE  STOCK  OPTION  AND 
EMPLOYEE  STOCK  PURCHASE 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  422A 
Internal  Revenue  Code  of  1986;  26  USC 
423  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  14a 

Legal  Daadlina:  None 

Abatract  These  regulations  contain 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  432  of  the  Internal  Revenue 
Code  of  1954,  relating  to  employee 
stock  purchase  plans,  and  to  the 
Temporary  Income  Tax  Regulations 
Relating  to  Incentive  Stock  Options  (26 
CFR  Part  14a)  under  section  422A  of  the 
Code.  These  amendments  prescribe  the 
method  and  degree  of  stoddiolder 
approval  necessary  to  qualify  a  plan 
under  sections  423  and  422A. 

Timatabia: 


Action 


Date 


FR  Cite 


Final  Action  TO.    12/02/88    53  FR  48639 
8235 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  PS-053-86 

Drafting  attorney:  Michael  Grace  (202) 
566-6460. 

Reviewing  attorney:  Michael  Grace 
(202)  566-6460. 

Treasury  attorney:  John  Parcell  (202) 
535-6065. 

Agancy  Contact  Michael  Grace, 

Attorney,  Department  of  the  Treasury, 


TREAS-IRS 


Complatad  Actions 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-6460 

RiNi  1545-AM93 

2664.  CERTAIN  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  OBUGATIONS 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453C 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 

Al>atract  The  regulations  would 
provide  guidance  with  respect  to  the 
requirement  that  certain  indebtedness 
of  a  taxpayer  be  treated  as  a  payment 
on  certain  installment  obligations  held 
by  the  taxpayer. 

Timatabia: 


Action 


Date 


FRCite 


Final  Action  T.D.    09/08/88    53  FR  34716 
8224 

Smaii  Entitiaa  Affactad:  None 

Govemmant  Lavala  Affactad:  None 

Additional  information:  IA-g3-86 

Drafting  attorney:  Phyllis  Harvey  (202)  ^ 
566-4440. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2565. 

Agency  Contact  Phyllis  Harvey. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4440 

RIN;  1545-A)27 ' 

2665.  TRANSITIONAL  RULES 
RELATING  TO  INDEBTEDNESS 
TREATED  AS  PAYMENT  ON 
INSTALLMENT  OBLIGATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  in 
applying  special  rules  concerning  the 
treatment  of  certain  installment 
obligations. 


Timatabia: 


Action 


Date 


FR  Cite 


Closed  Without      11/21/88 
regulations 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  IA-20-87 

Drafting  attorney:  Phyllis  Haney  (202) 
566-4440. 

Reviewing  attorney:  Cynthia  Clark  (202) . 
566-6302. 

Treasury  attorney:  Ellen  Aprill  (202) 
566-2567. 

Agency  Contact  Phyllis  Haney, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4440 

RIN:  1545-AK54 

2666.  INVENTORY  COMPUTED  BY 
USE  OF  CONSUMER  OR  PRODUCER 
PRICE  INDEXES 

Lagai  Authority:  26  USC  472  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  proposed  regulations 
would  provide  examples  and  further 
clarification  of  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       02/19/85 
Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-57-83. 

Drafting  attorney:  Arthur  E.  Davis  (202) 
377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-6302. 

Agency  Contact  Arthur  E.  Davis  III, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  AveM  N.W..  Washington, 
D.C.  20224,  202  377-9581 

RIN:  1545-AF65 


2667.  SiMPUFIED  DOLLAR-VALUE 
UFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Lagai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Daadlina:  None 

Abatract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-  value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timatabia: 


Action 


Date  FR  Cite 


Merged  with  RIN   04/11/89 
1545-AK64 

Small  Entities  Affected:  None 

Govammant  Lavala  Affected:  None 

Additional  Information:  IA-30-67 

Drafting  attorney:  Richard  O.  Davis 
(202)  343-2383. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3261. 

Treasury  accountant-advisor  Marc 
Levy  (202)  535-6966. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  fill 
Constitution  Avenue,  N.W..  • 
Washington,  D.C.  20224.  202  343-2383 

RIN:  1545-AK65 

2668.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-FOREIGN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  679 
Internal  Revenue  Code  of  1986:  26  USC 
678  (b)  Infernal  Revenue  Code  of  1986; 
26  USC  643  (a)  Internal  Revenue  Code 
of  1986;  26  USC  643  (c)  (6)  (C)  Internal 
Revenue  Code  of  1986:  26  USC  643  (c) 
(6)  (D)  Internal  Revenue  Code  of  1986: 
26  USC  643  (d)  Internal  Revenue  Code 
of  1986:  26  USC  6048  Internal  Revenue 
Code  of  1986;  26  USC  6C77  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
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owner  of  that  tnnt.  and  thus  tax 
currently  on  the  trust't  income 


[ea 


niCNe 


Cloaed  wHtwut       12/31/86 
regulations 

Smal  Entitiea  Aftactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Infofmatlon;  LR-187-76. 

Drafting  attorney:  Fred  E  Grundeman 
(202)  535-0512. 

Aganqr  Contact  Fied  E.  Grundeman, 
Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  5S5-W12 

RIN:  1S45-AB79 


2689.  TO  PROVIDE  SPECIAL  RULES 
CONCERNINQ  RELATED  PARTY 
LOANS  IN  THE  CASE  OF 
PARTNERSHIP  ALLOCATIONS 
ATTRIBUTABLE  TO  NONRECOURSE 
DEBT 

Lagal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abatract  This  project  will  provide 
regulations  relating  to  loans  made  to  a 
partnership  by  a  person  related  to  .a 
partner  of  the  partnership. 


Action 


Date 


nt  dHe 


Oosed  «MttK)ut       09/30/88 
regulations 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  PS-30-86.  j 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  John  B.  Bromeil 
(202)  56&4320.  | 

Treasury  attorney:  Greg  Marich  (202) 
566-2927. 

Agancy  Contact  lohn  E.  BromeU.! 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW,  Washington, 
DC  20224,  202  586-4320 

RIN:  1545-AI66 


2870.  •TREATMENT  OF 
PARTNERSHIP  UABILITIES 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  96-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  1 

KNone 


Abatract  These  regulations  revise  the 
Income  Tax  Regulations  under  Section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 


Action 


FR  Clta 


Final  Action  T.O.    12/30/88    53  FR  53140 
8237 

SmaH  Entlttaa  Affactad:  None 

Gk>vammant  Lavala  Affactad:  None 

Additional  Information:  PS-091-88 

Drafting  attorney:  Mary  A.  Munday 
(202)  377-947a 

Reviewing  attorney:  Dianna  A.  Miosi 
(202)  568-4070. 

Partners  and  Partnerships 

Agancy  Contact  Mary  A.  Munday. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  377-9470 

RIN:  1545-/\M77 

2671.  CALIFORNIA  FRANCHISE  TAX 
AND  SECTION  1  J61-e  ALLOCATION 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lagal  Deadline:  None 

Abatract  Clarification  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Provides  guidance  in 
situations  not  addressed  by  current 
examples  in  regulations. 

TlmataMa: 


Action 


Date  FR  Cite 


Fmal  Action  TO.    12/12/88    53  FR  49873 
8236 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  None 

Additional  Information:  INTL-078-87 


Drafting  attorney:  David  F.  Chan  (202) 

634-5404. 

Reviewing  attorney.  T.  Timothy  Tuerff 
(202)  566-3896. 

Treasiuy  attorney:  Peter  Barnes  (202) 
566-5815. 

13  Income  Taxes. 

Agancy  Contact  David  F.  Chan. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  634-5404 

RIN:  1545-AM09 

2872.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

SignMcanca:  Regulatory  Program 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Lagal  Daadlina:  None 

Abatract  Temporary  regulations 
providing  rules  for  affiliated  group 
allocation  and  apportionment  of 
expenses  other  dian  interest  that  are 
not  traceable  to  specific  income 
producing  activities  or  property  of 
corporation. 

Timatabia: 


Action 


Date  FRCNa 


Final  Action  T.D.    09/14/88    53  FR  35467 
8228 

Small  Entitiaa  Affactad:  Undetermined 

Government  Lavala  Affactad:  None 

Additional  Information:  INTL-976-86 

Drafting  attorney:  Carl  M.  Cooper  (202) 
634-5406. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9060. 

Treasury  attorney:  Mark  Beams  (202) 
566-2964. 

13  Income  Taxes. 

Agancy  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  634-5406 

RIN:  1545-AM21 


TREAS-IRS 


Completed  Actions 


2673.  ALLOCATION  AND 
APPORTIONMENT  OF  EXPENSES 

Significanca:  Regulatory  Program 

Lagal  Authority:  26  USC  861  (b) 
Internal  Revenue  Code  of  1966;  26  USC 
863  (b)  Internal  Revenue  Code  of  1986; 
26  USC  864  (e)  Internal  Revenue  Code 
of  198ft  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  DeadHna:  None 

Abatract  The  regulations  provide  rules 
relating  to  the  allocation  and 
apporticmment  of  expenses,  including 
interest  expense  for  purposes  of  the 
foreign  tax  credit  rules  and  other 
international  tax  provisions. 

Timetable: 


Action 


Date 


FRCIta 


NPRM  09/11/87    52  FR  4580 

NPRM  Ck>mment  10/26/67 

Period  End 

Hearing  11/13/87 

Closed  without  00/14/88 

regulations. 

SmaH  Entitiea  Affected:  Undetermined 

Government  Lavela  Affected. 

Undetermined 

Additional  Information:  INTL-g35-86 

Drafting  attorney:  David  Merricli  (202) 
566-6276. 

Revietving  attorney:  Charlies  Saverude 
(202)  377-9060. 

Treasury  attorney:  Mark  Beams  (202) 
566-8275. 

13  Income  Tax 

Agency  Contact  David  Merrick, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C  20224.  202  566.6276 

RIN:  1545-AL21 

2674.  EXEMPTIOKiS  FROM 
WITHHOLDING  OF  NRA'S  AND 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  871(i) 
Internal  Revenue  Code  of  1986;  26  USC 
881  (d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Aliatract  Implement  regulations 
concerning  exemptions  from 
withholding  of  non-resident  aliens  and 


foreign  corpwations  under  sections 
871(i)  and  a81(d)  of  die  Code. 
SpeciRcally,  the  proposed  regulation 
will  address  the  individual  or 
corporation  that  meets  the  80  percent 
foreign  business  requirements  for  active 
foreign  business  income. 

TimetaIHe: 


Action 


FRCtta 


Closed  wittiout      07/11/88 
regulations. 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-951-86 

Drafting  attorney:  Riea  M.  LainofF  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  566-6645. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5992. 

Agency  Contact  Riea  M.  Lainoff, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C  20224,  202  566-6645 

RIN:  1545-AI59 

267&  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  SECOND  LEVEL  WITHHOLDING 
TAXES  (TEMPORARY  REGULATIONS) 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  tm  the  calculation  of  tiie 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 

Timetable: 


Dale  FRGHa 


Final  Action  T.D.    09/02/88    53  FR  34045 
8223. 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-979-86 

Drafting  attorney.  Riciiard  M.  Elliott 
(202)  566-6457. 


BEST  COPY  AVAILABLE 


Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-3178. 

Treasury  aHomey:  Peter  Daub  (202)  566- 
5791. 

13  Income  taxes. 

Agency  Contact  Richard  U.  Elliott, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C  20224,  202  566-6457 
RIN:  154&-AJ77 

2676.  •  UMITATION  OF  FOREIGN 
TAX  CREDIT  FOR  FOREIGN  OIL  AND 
GAS  TAXES  (TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  907 
Internal  Revenue  Code  of  1966 

CFRdtatton:  26CFR1 

Legal  Deadline:  None 

Al>stract  Proposal  would  amend 
regulations  under  section  907  relatirtg  to 
the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetal>le: 


Action 


FR  cue 


Fmal  Action  TO.    01/23/88    54  FR  3004 
8240 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-527-88 

Drafting  attorney:  Riciiard  Ciiewning 
(202)  566-6384. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-6645. 

Treasury  attorney:  Peter  Barnes  (202) 
566-8275. 

13  Income  taxes. 

Agency  Contact  Ricbaid  Chetming, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W, 
Washington.  D.C.  202  506-6304 

RIN:  1545-AM52 

2677.  PROFIT  AND  LOSS  TRANSfTION 
RULES 

Ljegal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1906;  26  USC  787 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  l 


179111 


FmUmI  RMlatar  /  Vol.  S4.  No.  77  /  Mondav.  Anril  24.  1989  /  Unified  Asenda 


/  VoL  54.  Fio.  77  /  Mondav.  Amil  24.  1089  /  UirifUrf  AM>n«l< 


17210 


Federal  Ragtoter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


/  VoL  64.  Ng  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


17211 


TREAS-IR8 


Coinpl«t»d  Actions 


Legal  DeadMne;  None  | 

Abetraet  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1966. 


ActiOfI 


FRCIte 


Rnal  Action  T.D.    08/25/88    53  FR  32384 
8220  I 

Smal  ErrtMee  Affected:  None 

Qovemntent  Levele  Affected:  None 

AddHional  Information:  INTL-392-68 

Drafting  attorney:  David  Rosenberg 
(202)  634-5406. 

Reviewing  attorney:  Robert  Katcher 
(202)  634-5406. 

Treasury  attorney:  David  Crowe  (202) 
634-5791. 

13  Income  Taxes. 

Agency  Contact  David  Rosenbeig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  634-5406 

RIN;  1545-AM14 

2671.  INCOME  TAX-CEfTTAIN 
ELECTIOMS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1902 

I.e9al  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1361 
Internal  Revenue  Code  of  1986;  26  USC 
1362  Internal  Revenue  Code  of  1986;  26 
USC  1377  Internal  Revenue  Code  of 
1986;  26  USC  1378  Internal  Revenue 
Code  of  1986:  26  USC  1379  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

K  None 


Abetraet  The  regulations  relate  to  the 
time  and  manner  of  malcing  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Peftod  End 
Oosad  wtttKwt 

regulations 


01/26/83 
03/28/83 

04/11/89 


48  FR  03637 
48  FR  03637 


Sma>  Entttiee  Affected:  None 

Qovemment  l.evele  Affected:  None 

Additional  Infonnation:  PS-1-83. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3822. 

Reviewing  attorney:  Thomas  Hines 
(202)  566-6813. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Bryan 
Collins  (202)  566-2175. 

Income  Tax 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  2U2  566-3822 

RIN:  1545-AF30 

2679.  APPUCATIONS  FOR 
EXEMPTION  FROM  SELF- 
EMPLOYMENT  TAXES  FOR 
MINISTERS,  ETC 

Legal  AuttMrity:  26  USC  1402(e) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlMtract  This  regulation  will  provide 
guidance  with  respect  to  apphcations 
for  exemption  from  self-employment 
taxes  under  section  1402  (e)  for 
ministers,  members  of  a  religious  order 
and  Christian  Science  practitioners. 

Timetable: 


Action 


Date  FR  CItt 


Rnal  Action  01/01/87    53  FR  33460 

Effective 
NPRM  04/15/87    52  FR  12194 

NPRM  Comment    06/15/87    52  FR  12194 

Period  End 
Final  Action  T.D.    08/31/88    53  FR  33460 

8221 

Smaa  Entttiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Addttlonal  Information:  LR-154-86 

Drafting  attorney:  Robert  E.  Shaw  (202) 
343-8459. 

Reviewing  attorney:  John  Bromell  (202) 
566-4320. 

Treasury  attorney:  Harry  Conaway 
(202)  566-8277. 

Agency  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  343-8459 

RIN:  1545-AJ94 

2680.  ADJUSTMENT  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOUDATED  GROUP 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFRCttation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group, 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable: 


Action 


FRcne 


Final  Action  T.D.    09/08/88    53  FR  34729 
8226 

SmaH  Entities  Affected:  None 

Government  Levele  Affected:  None 

Addttlonal  Information:  LR-12-88 

Drafting  attorney:  Rose  Williams  (202) 
566-4324. 

Reviewing  attorney:  Marc  Blumkin  (202) 
566-3877. 

Treasury  attorneys:  Thomas  Wessel 
(202)  566-2927  and  Bryan  Collins  (202) 
566-2175. 

13  Income  Tax 

Agency  Contact  Rose  Williams, 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3354 

RIN:  1545-/VLei 

2681.  GASOUNE  EXCISE  TAX  BOND 
REQUIREMENTS 


lAuttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4101 
Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR 48 

Legal  Deadline:  None 

At>stract  These  regulations  will 
provide  rules  relating  to  the  bond 
requirements  under  section  4101  as  it 
pertains  to  gasoline  excise  tax. 


TREAS-IRS 


Timetable: 


Action 


FRCite 


Final  Action  04/01/88 

Effective 
Final  Action  T.D.    09/27/88    53  FR  37552 

8231 

SmaN  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-6O-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-292& 

13  Excise  Tax 

Agency  Contact  Ruth  HoHhuo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-4475 

RIN:  1545-AL70 

2682.  EXCISE  TAX-WITH  RESPECT 
TO  THE  DEFINITION  OF  TAXABLE 
CRUDE  OIL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4991 
Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax. 

Timetable: 


Action 


FR  Cite 


Closed  without       11/14/88 
regulations 

Small  Enttties  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  infonnation:  PS-226-81. 

Drafting  attomey:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  VVa'te."-  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attompy:  Bryan 
Collins  (202)  566-2175. 

Agency  Contact  H.  Grace  IGm, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  llll 
Constittttion  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4819 

RIN:  1545-ADOO 

2683.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

l-egai  AuttMrity:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  4993 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
begiiming  date"  and  "tertiary 
injectant". 

Timetatile: 


Action 


Oste  FRCiie 


NPRM  09/10/84    49  FR  3S517 

NPRM  Comment  11/09/84    49  FR  35517 

Period  End 

Hearing  07/26/85 

Closed  wittiout  04/ 1 1  /89 

regulations 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  P&S7-aa. 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4819. 

Reviewing  attorney:  Walter  W.  Woo 
(202)  535-9545. 

Withdrawal  notice  in  signature  package 

Agency  Contact  H.  Grace  Kim, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washin^'on. 
DC.  20224.  202  566-4819 

RIN:  1545-AO04 

2684.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4991 
Internal  Revenue  Code  of  1986;  26  USC 
4992  Internal  Revenue  Code  of  19ti8;  26 
USC  4994  blernal  Revenue  Code  of 
1966 

CFR  Citation:  26  CFR  51 

Legal  Deadiine:  None 


Compltted  Actiona 


AlMlract  The  proposed  regulations 
provide  rules  and  de^nitions  rpiating  to 
oil  from  a  stripper  well  property  for 
purposes  of  tier  2  oil  and  exempt 
stripper  well  oil. 

Timetable: 


Action 


Drte 


FR  en* 


NPRM  01/20/8d    48  FR  2552 

NPRM  Comment    03/20/83    48  FR  2552 

Period  End 
Closed  without       04/11/89 

regulations 

Smai  Enttties  Affected:  Untietermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-2l7-«i. 

Drafting  attorney:  H.  Grace  Kim  (202) 
56&4819. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomev:  Bryan 
Collins  (202)  566-2175. 

Withdrawal  notice  in  signature  package 

Agency  Contact  H.  Grace  Kim.  ' 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-4ai9 

RIN:  1545-ADOl 

2605.  ELIMINATION  OF  FORM  941 
FIUNG  REQUIREMENT  FOR 
QUARTERS  IN  WHICH  SEASONAL 
EMPLOYERS  PAY  NO  WAGES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

At>stract  Regulations  would  direct  the 
public  to  the  instructions  to  Form  941  to 
find  exceptions  to  the  filing 
requirements  c^  the  form  for  seasonal 
^nd  intermittent  employers  with  respect 
to  quarters  in  which  no  wages  were 
paid. 

Timetable: 


Action 


FR  ate 


Final  Action  TO.    09/15/88    53  FR  55881 
8229 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  LR-57-Ob. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
56C-4509. 
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TREA8— IRS 


Reviewing  attorney:  John  B.  Bromell 
(202)  377-9471. 

Agency  Contact  )oel  S.  RuUtein. 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW,  Washington. 
DC  20224.  202  566-4509 

RIM;  1545-AI56 

26M.  NOMINEE  REPORTINQ  OF 
PARTNERSHIP  INFORMATION 

Legal  Autttority.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
will  provide  rules  relating  to  nominee 
reporting  of  partnership  interest  which 
such  nominee  holds  for  another  person. 
The  regulations  will  provide  the 
information  that  the  nominee  is 
required  to  provide  and  will  also 
provide  the  manner  in  which  this 
information  is  to  be  reported  to  the 
partnership. 

Timetal)le: 


AcBOii 


FRCIle 


Final  Action  T.D.    09/07/88    53  FR  34488 
8225 


Sntal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-155-66. 

Drafting  attorney:  Stuart  G.  Wessler 
(2021  566-3822. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-0545. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Stuart  G.  Wessler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111       :  I 
Constitution  Avenue.  N.W..  I 

Washington.  D.C.  20224.  202  566-3822 

RIN:  1545-A)97 

2S87.  TREATMENT  OF  NET  CAPITAL 
LOSSES  OF  REGULATED 
INVESTMENT  COMPANIES  AND  REAL 
ESTATE  INVESTMENT  TRUSTS- 
RELATIONSHIPS  BETWEEN  CHAPTER 
44  EXCISE  TAXES  AND  TAXABLE 
INCOME  I 

Legal  Authority:  26  USC  852(b)(3) 
Internal  Revenue  Code  of  1986:  26  USC 


Complotod  Actions 


857(b)(3)  Internal  Revenue  Code  of 
1986:  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would 
estabhsh  rules  pertaining  to  the 
relationship  and  effect  of  net  capital 
losses  of  RICs  and  REITs  attributable  to 
transactions  after  the  cut-off  date  for 
capital  transactions  and  the  taxable 
income  if  the  entity  for  the  subsequent 
taxable  year. 


Action 


FR  cne 


Closed  wittiout       11/09/68 
regulations 

Small  Entities  Affscted:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  n-li6-86. 

Drafting  attorney:  Lauren  G.  Shaw  (202) 
566-3828. 

Reviewing  attorney:  William  E. 
Coppersmith  (202)  566-3336. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Lauren  G.  Sliaw. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224,  202  566-3828 

RIN:  1545-AJ04 

2888.  TIME  AND  MANNER  OF  MAKING 
QUARTERLY  PAYMENTS  OF  THE 
RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (NPRM) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6157 
Internal  Revenue  Code  of  1986;  26  USC 
6011  Internal  Revenue  Code  of  1986;  28 
USC  6071  Internal  Revenue  Code  of 
1986;  26  USC  6302  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  31 

L^al  Deadline:  None 

Alistract  The  regulations  will  provide 
rules  with  respect  to  the  time  and 
manner  of  making  quarterly  payments 
of  the  railroad  repayment  tax. 

Timetable: 


Action 


FR  Cite 


NPflM 

NPHM  Comment 
Period  End 


11/05/86 
01/05/87 


Action 


Date 


FR  CHe 


Final  Action  T.D.    09/08/88    53  FR  34734 
8227 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-12-86. 

Drafting  attorney:  Joel  Rutstein  (202) 
566-4509. 

Reviewing  attorney:  John  B.  Bromell 
(202)  377-9471. 

Treasury  attorney:  Jud  Kelley  (202)  535- 
2175. 

Duplicate  of  RIN  1545-AI73 

Agency  Contact  Joel  Rutstein. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-4509 

RIN:  1545-AI60 

2689.  STATEMENT  OF  PROCEDURAL 
RULES  TO  PROVIDE  PROCEDURES 
FOR  PARTNERSHIP-LEVEL 
PROCEEDINGS  WITH  RESPECT  TO 
PARTNERSHIP  ITEMS 

Legal  Authority:  5  USC  3011  Internal 
Revenue  Code  of  1986;  5  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract  The  amendment  of  the 
Statement  of  Procedural  Rules  will 
provide  procedures  (or  partnership-level 
proceedings  with  respect  to  partnership 
items. 

Timetable: 


AcUen 


Date  FR  Cite 


Closed  without       09/05/88 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-237-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
343-6459. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Agency  Contact  Robert  E.  Shaw, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  343-8459 

RIN:  1545-AI08 


TREAS— IRS 


2690.  ELECTRONIC  FILING  OF 
NOTICE  OF  FEDERAL  TAX  UEN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  clarifies  that 
the  term  "Form  668"  as  used  in  section 
6323  (f)  (3)  of  the  Code  includes  a 
notice  of  federal  tax  lien  filed  by  the 
use  of  an  electronic  or  magnetic 
medium  where  the  law  of  the  state  in 
which  a  notice  of  Federal  tax  lien  is 
filed  permits  such  method  of  filing. 

Timetable: 


Action 


Date  FR  Cite 


02/23/88    53  FR  5279 
02/23/88 


NPRM 
Final  Action 

Effective 
NPR»4  Comment    04/25/88    53  FR  5279 

Period  End 
Final  Action  T.D.    11/25/88    53  FR  47675 

8234 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-39-87 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4104. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-4104. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-2926. 

Agency  Contact  Ada  S.  Rousso. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-4104 

RIN:  1545-AK96 

2691.  PROCEDURE  AND 
ADMINISTRATION-REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST-DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  31  USC  3720A 


CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
regulations  published  September  30. 
1985.  The  regulations  wiU  provide  a 
new  effective  date  for  those  regulations. 

Timetable: 


Action 


Date 


FRCHe 


Final  Action  T.D.    01/06/89    54  FR  400 
8239 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-i7-88 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-4611. 

Reviewing  attorney:  David  Dickinson 
(202)535-9543. 

Treasury  attorney:  Barksdale  Penick 
(202)  535-6964. 

13  Procedure  and  Administration 

Agency  Contact  Sharon  L  Hall. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington, 
D.C.  20224,  202  566-4811 

RIN:  154&-AK45 

2692.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  46  USC  1177 
Merchant  Marine  Act  of  1936;  26  USC 
7518  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  3 

Legal  Deadline:  None 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels.  ~ 

Timetable: 


Action 


Date 


FRCIte 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  03/29/76    41  FR  04280 

Period  End 

Hearing  07/07/76  _ 

Closed  wittKMt  04/11/89 

regulations 


Completed  Actions 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  P&149-75. 

Drafting  attorney:  Patrick  T.  McCroarty 
(202)  566-6321. 

Reviewing  attorney:  James  Ranson  (202) 
566-4944. 

Agency  Contact  Patrick  T.  McGroarty. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224,  202  566-6321 

RIN:  154&-AD46 

2693.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-1981-1 

Legal  Authority:  5  USC  552:  5  USC  301 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  .None 

Abstract  Semi-annual  update  of  the 
Statement  of  i'rocedural  Rules. 

Timetable: 


Action 


FRCNe 


Closed  t>y  09/30/88 

Memorandum 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LR-154-81. 

Paralegal  Specialist:  Carroll  Field  (202) 
566-3935. 

Agency  Contact  Carroll  Field, 
Paralegal  Specialist  Department  of  the 
Treasuiy,  Internal  Revenue  Ser\'ice. 
1111  Constitution  Ave..  N.W.,       i    - 
Washington  D.C.  20224.  202  566-3935 

RIN:  154&-AD55 

[HI  Doc.  89-7104  Filed  04-21-89;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

StCFRCttl 

Amanda  of  FMIeral  RcQulationa 

AOmcv:  Department  of  Veterans 
Aifairt. 

ACTION:  Publication  of  agenda  of 
regulations. 


r.  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  under 
review,  development,  or  revision  during 
the  12-month  period  from  April  1989  to 
April  1990.  The  purpose  in  publishing 
this  Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 


;  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 


regulation,  or  by  writing  to:  Paperwoik 
Management  and  Regulations  Service 
(731),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.,  Wadiington. 
DC  20420. 

POR  FURTHEH  INFOWiATION  CONTikCR  36 
CFR:  MUz  McLendon,  (202)  233-3770;  48 
CFR,  Chapter  8:  Sunny  Huff.  (202)  233- 
4240. 

SUPPLCMINTAIIV  INFORMAHOW 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year  an  agenda  of  regulatioDS 
under  development  and  review. 

The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 
under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Agency's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  agency  policy  management  or 
routine  regulations,  have  been  listed  in 


Proposed  Rule  Stage 


accordance  with  section  5(a)  of  the 
Executive  Order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibility  Act. 

Because  of  printing  deadlines,  the 
regulatory  agenda  submission  of  the 
Veterans  Administration  was  completed 
prior  to  March  15, 1989,  the  effective 
date  of  the  redesignation  of  the  Veterans 
Administration  as  the  Department  of 
Veterans  Affairs  in  the  Executive 
Brandi  of  Government.  Therefore,  this 
preamble  was  approved  at  the  direction 
of  the  Acting  Administrator  of  the 
Veterans  Administration;  however, 
nomenclature  and  titles  in  this  agenda 
reflect  the  redesignations. 

This  agenda  has  been  prepared  in 
accordance  with  0MB  Bulletin  89-02. 

Dated:  February  21. 1989. 

B]f  direction  of  the  Acting  Administrator. 

Linda  M.  Combs, 

Acting  Associate  Deputy  Administrator  for 
Management. 


Proposed  Rule  Stage— Continued 


2694 
2695 

OAOA 

cWrD 
2697 
2686 
2699 

2700 
2701 
2702 
2703 
2704 
2705 

2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 


DtapoMon  of  VMsran's  Peraonal  Funds  and  Efiacis  on  Facility  upon  Death,  or  Oiaoharge,  or  UnauttKKized  At>sence, 

and  of  Funds  and  Effects  Found  on  FaciMy 

Transportation  of  Claimants  and  Beneficiaries- ~ 

Grants  to  States  for  State  Extended  Care  Facilities. 

ExparvM  ElgMfity  for  30-40  Feroent  Service-Connected  Veterans . 

Treatment  of  U.S.  Veterans  Who  Are  Not  U.S.  Citizens 

Increasing  ttte  Domiciliary  Income  Limitation 

Providing  Emergency  Hosprtal  Care  to  Community  Nursing  Home  Patients . 

Operation  of  CNId  Care  Centers  at  VA  Facilities. 

Nondiscnmination  Against  Alcohol  and  Drug  Atxisers  and  Persons  Infected  wW)  ffiV. 

Confidential  Quality  Assurance  Program  Records  and  Documents 

Employee  Fiduciahes. 


1.  Veterans  Services  Officer  (VSO)  to  Select  and  Appoint  or  Recommend  for  Appointment  tt>e  Person  or  Legal  Entity 

to  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment — — — „ 

1.  Payment  to  the  Wife  or  Hust}and  of  an  Incompetent  Veteran  2.  Legal  Custodian. 

Veterans  Education:  Federal  Equal  Opportunity  Laws 

Extension  of  Time  Limit  for  Oaims _ „ 

Compltance  wnth  Ovil  Bights  Provisions ~~~ — ...» 

Training  Outside  of  State  Under  38  CFR  21.130 — — 

Loarts  to  Purchase  Manufactured  Homes — — 

VA  Home  Loan  Credit  Standards;  New  SAH  Grant 

Definition  of  Fraud 

Due  Process - 

Ptaang  Use  of  the  Vocational  Retabiiitation  Panel  on  a  Discretionary  Basis : 

Assumption  of  VA  Guaranteed  Loans — 

Processing  of  VA  Appraisals  by  Designated  Lenders __ _._ .„.. .... 

Qualification  Requirements  for  Department  of  Veterans  Affairs  Fee  Appraisers.. 

Requirements  lor  Nonsupervised  Automatic  Lenders 

Allowable  Fees  and  Charges  for  Department  of  Veterans  Affairs  Guaranteed  Loans.. 
Full  Disclosure  of  Beneficiary  s  Income  and  Assets. 
Payment  of  Guaranty  Claims . 


Veterans  Education;  Restrictions  on  Making  VEAP  Payments  to  Servicepersons . 


2900-AB61 
2900-AC70 
2900-AD16 
2900-AD41 
2900-AD45 
2900-AD46 
2900-AD47 
2900-AD48 
2gOO-AD49 
2900- AD73 
2900-AB50 

2900-AB75 
2900-AB76 
2900-AC52 
2900-AC61 
2900-AC72 
2900-AC73 
2900-AC85 
2900-AC90 
2900-AD19 
2900-AD27 
2900-AD29 
2900-AD30 
2900- ADS  1 
2900-AD32 
2900-AD33 
2900-AD34 
2900-AD35 
2900-AD39 
2900-AD62 


2724 

2725 

2726 

2727 

2728 

2729 

2730 

2731 

2732 

2733^ 

2734 

2735 

2736 

2737 

2738 

2739 

2740 

2741 

2742 
2743 
2744 
2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 


2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 

2765 
2766 
2767 
2768 
2769 
2770 
2771 
2772 
2773 
277,4 
2775 
2776 


Veterans  Education;  Veterans  Employment,  Training  and  Counseling  Amendments  of  1968 

Optional  Setttements  on  Insurance-Calculations  ...„ 

Resennets  Education;  Veterans'  Bertefits  and  Services  Act  of  1968  and  ttie  Montgomery  Gl  801.. 

Autfwrity  of  Ftduciaites  to  Conduct  Insurance  Transactions _ „ _ 

VeitMl  Authorization  of  Premium  Actions 

Extension  of  tfw  Temporary  Program  of  Vocationai  Training. 


Extension  of  Eligibility  Because  of  the  Disabling  Effects  of  Chronic  AlcohoRsm 

Extension  of  ttie  Temporary  Program  for  Trial  Worti  Period  and  RehatMhtation 

On  Job  Training  in  Non-Federal  Agencies  on  a  Nominal  Pay  Basis , 

Use  of  For-f*rofit  Agencies _ 

Veterans  Education;  State  Approving  Agencies  and  the  Montgomery  Gl  Bill-Selected  Reserve. 
Dependents  Education;  Eligibility  of  Stepchildren . 


Veterans  Education;  The  Veterans  Benefits  and  Programs  hnprovemem  Act  and  Montgomery  Gl  BUI 

Veterans  and  Dependents  Education;  The  Veterans'  Benefits  and  Programs  Improvement  Act I™!. 

Veterans  Education;  The  Veterans'  Benefits  and  Prtjgrams  Improvement  Act  and  VEAP ... 

Veterans  Education,  State  Approving  Agencies  and  VEAP . ." 

Reservists  Education;  The  Veterans  Benefits  and  Programs  Irrvvovement  Act  and  Montgomery  Gl  BiO " 

Implememation  of  Pub.  L  100-198  Concerning  Changes  in  Amount  of  Entitlement,  Calculation  of  Guaranty  Amount, 

Occupancy  Requirements,  and  Requirements  for  Refinancing  Loans 

Require  htolder  to  Retain  Records  for  One  Yean  Eliminate  Minimum  Property  Standards ",.„" 

Loan  Guaranty.  Determination  of  Net  Value „ 

Waiver/Compromise  of  Debts  Established  as  Result  of  Foredoeure 

Independent  Medical  Opinions ^,,,, 

Exclusions  from  Income „ „ ._ 

Benefits  at  DIC  Rates  in  Certain  Cases  When  Death  is  Not  Service-Connected 

Definition  of  Marginal  Employment . 


Appeals  Regulations  and  Rules  of  Practice;  Cutoff  Date  for  Acceptance  of  Evidence 

Cisrnmittee  on  Waivers  and  Compromises 

Nondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activitias.. 

Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  ana  Activities 

Inventions  by  Employees  of  the  Department  of  Veterans  Affairs,  Authority  Delegations 

Suits  Against  Department  of  Veterans  Affairs  Employees __._ 


2900- A063 
290C-AD65 
2900-AD68 
2900-AD74 
2900-AD75 
2900-AD76 
2900-AD77 
2900-AD78 
2900-AD7g 
2900- AD80 
2900- A081 
2900-AD82 
•2900-ADe3 
2900-A0e4 
2900-AD85 
2900-AO88 
2900-AO89 

2900-AD91 

2900- AD92 

2900-AD93 

2900-ADd4 

2900-AO96 

2900-AO97 

2900-AO98 

2900- AD99 

2900-A014 

2900-AOSO, 

2900-AB51 

2900-AB87 

2900-AO51 

290O-AO72 


Final  Rule  Stage 


Community  Residential  Care 

Quality  Assurance  Confidentiality 

Contract  Medical  Care 

Department  of  Vetertns  Affairs  Health  Professional  Scfwlarship  Program 

EHgitMlity  for  Dental  Care  for  Former  POWs _ 

Recreation  Facilities  to  be  Considered  Departnient  of  Veterans  Affairs  Facilities. 

Claims  Based  on  Exposure  to  Ionizing  Radiation  or  Dioxin „ 

Employment  Services  for  Certain  Eligible  Veterans 

Determining  EnfiUement  Usage  Under  the  Vocational  RehabiTitation  Program „ „ 

1.  Apportionment  of  Benefits  to  Dependents  2.  Payment  of  Cost  of  Veteran's  Maintenance  in  Institution  3. 

Recommendation  for  Payment „ 

Providing  an  Initiat  Evaluation  for  a  Veteran  not  Residmg  in  a  State 

Procedural  Due  Process _ _ .„._._... 

Veterans  Education;  Amendments  Needed  to  Implement  Pub.  L  99-576 ..„.; 

Suspension  of  Individual  Empk^ees  of  Manufactured  Home  Dealers 

Diseases  Subject  to  Presumptive  Service-Connection 


Determination  of  Ser/ice-Connection  for  Impaired  Hearing 

Veterans  Education;  Procedural  Protections  Following  Loss  of  Dependent- 
Veterans  Education;  Payments  During  Breaks  in  Enrollment ._... 

Besic  Eligibility  Determinations:  Education _ 

Definition  of  Former  Prisoner  of  War 

Veterans  Education;  Procedural  Due  Process -.._ „ 

Veterans  Education;  Eligibility  for  Dependents'  Educational  Assistence 


2900-AB32 
2900-AC27 
2900-AC31 
2900-AC66 

'2900-AD43 
2900-AD44 
2900-AB64 
2900  ABe9 
2900-AC08 

2900-AC10 
2900-AC46 
290aAC54 
2900-AC76 
290aAC83 
2900- AD53 
2900-AD54 
290O-AO68 
2900-AD59 
2900-AOeO 
2900-A071 
2900^kOe6 
2900-AOe7 
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2777 
2778 
2779 
2780 
2781 
2782 
2783 


2784 
2785 
2786 
2787 
2788 
2789 
2790 
2791 
2792 
2793 
2794 
2795 
2796 
2797 
2796 
2799 
2800 
2801 
2802 
2803 
2804 


Final  Rule  Stage— Continued 


Combined  Ratings  TaM 

Department  of  Veterans  Affairs  Acquisition  Regulation  -  Consulting  Service.. 
Acquisition  Regulations;  Construction  Contracting  Procedures.. 


Appeals  Regulations  and  Rules  of  Practice-  Status  of  Legal  Interns,  Law  Students  and  Paralegals. 

Appeals  Regulations  and  Rules  of  Practice  -  Hearing  Date 

Release  of  VA  Usts  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauttwrized  Use 

Predisclosure  of  Confidential  Commercial  Information 


Completed  Actions 


Contract  Medical  Care , 

Automobile  Allowance  and  Adaptiv*  Equipment  Eligibility:  Devices  to  Overcome  the  Handicap  of  Deafness.. 

Use  of  Educatiorwl  Assistance  Benefits  as  a  Part  of  a  Vocational  Rehabilitation  Program 

Systemic  Diseases,  etal 

Extension  of  the  Independent  Living  Services  Program 

Veterans  Education;  Effect  of  Intomai  Department  of  Veterans  Affairs  Reorganization 

Veterans  Education;  increase  in  Rates  Payable  in  the  EATP 

Evidence  Suitable  to  Establish  Dependents 

Veterans  Education;  Waiver  of  the  85-15  Percent  Ratio  Requirement 

Veterans  Education;  Forfeiture  of  Education  Benefits 

Veterans  Education;  Determination  of  Trainir)g  Time  During  Nonstandard  Terms 

Veterans  Special  Life  lnsurance-"RS"  Term  Premiums 

Veterans  Education;  Veterans'  Benefits  and  Services  Act  of  1988  and  the  Vietnam  Era  Gl  Bill 

Acquisition  Regulations  Relating  to  Cost  Comparisons. . 

Equal  Access  to  Justice;  Procedural  Rules 

Effect  of  General  Counsel  Opinions ..; . 

Recognition  of  Organizations,  Reprasentatives,  Agents,  and  Attorneys 

Claims  Under  the  Federal  Tort  Claims  Act 

Indemnification  of  Department  o(  Veterans  Affairs  Employees 

Protection  oH  Archaeological  Resources „ 

Uniform  Relocation  Assistance  Act  for  Real  Property  Acquisition  and  Federally  Assisted  Programs 


2900- AD90 
2900-AC86 
2900-AC87 
2900-AC11 
2900-AC88 
2900-AC63 
2900-AD09 


2900-AC69 
2900-AD08 
2900-AC41 
2900-AC57 
2900-AC82 
2900-AD04 
2900-AD23 
2900-AD52 
2900-AD56 
2900-AD57 
2900-AD61 
2900-AD64 
2900-AD69 
2900-AC37 
2900-AC33 
2900-AB22 
2900-AC89 
2900-AD15 
2900-AO70 
2900-AC26 
2900-AD37 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rui«  Stage 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


2M4.  DISPOSrnON  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARQE,  OR  UNAUTHORIZED 
ABSENCE.  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 


l.egal  Deadline:  None 

Abstract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 


survivor  of  a  veteran  receiving  medical 
care  at  a  Department  of  Veterans 
Affairs  facility  as  a  CHAMPVA 
t>enenciary  will  be  disposed  of  in  tlie 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  Department 
of  Veterans  Affairs  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  the  Agency  will 
escheat  to  the  U.S.  Government.  Some 
of  these  regulations  have  not  been 
updated  since  1948,  therefore,  editorial 
changes  will  be  made  which  will  not 
affect  policy. 


Action 


Date 


FRCite 


NPRM  12/00/89 

SmaN  Entities  Affected:  None 

Govemntent  Levels  Affscted:  None 

Agency  Contsct  Paul  Tryhus,  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res. 
Admin.,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  233-2504 

RIN:  2900-AB61 
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2695.  TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFiaARIES 

Legal  Authority:  PL  100^22 

CFR  Citation:  38  CFR  17.100 

Legal  Dea<fline:  None 

AlMtract  These  proposed  regulations 
will  implement  Section  108  of  Pub.  L 
100-322  which  provides  tiiat  the 
Secretary  of  the  Department  of 
Veterans  Affairs  shall  make  payments 
for  travel  during  the  fiscal  year  for 
examination,  treatment  or  care  for 
which  the  person  is  eligible  or  in 
connection  with  vocational 
rehabilitation  provided  pursuant  to 
Chapter  31  of  Title  38,  United  States 
Code. 

Tbnetaiiie: 


Action 


Date 


FRCitt 


NPRM 
Final  Action 


06/00/89 
09/30/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  C  Tiyhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (1361^. 
-Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res. 
Admin.,  810  VMTOont  Avenue.  NW. 
Washington,  DC  20420.  202  233-2504 

RIN:  2900-AC70 

2696.  GRANTS  TO  STATES  FOR 
STATE  EXTENDED  CARE  FACILITiES 

Legal  Authority:  38  USC  5031  to  5037; 
PL  100-322 

CFR  Citation:  38  CFR  17.170  to  17.177 

Legal  Deadline:  None 

Abstract  Pub.  L.  100-322  changed  the 
date  of  the  priority  list  for  applications 
from  July  1  to  August  15.  The  Secretary 
is  provided  authority  to  conditionally 
award  construction  grants.  If  a  state 
does  not  complete  requirements  within 
90  days  after  conditional  approval, 
funds  will  be  deobligated.  These 
proposed  regulations  will  implement 
that  change.  Construction  standards  in 
38  CFR  17.177  are  being  totally 
reformatted,  revised  and  updated.  The 
veteran  population  in  38  CFR  17.171 
Appendix  A  is  being  updated  to  reflect 
the  current  information.  Additionally, 
provisions  are  being  established  to 
handle  large  grant  requests  where  one 
project  may  exceed  the  annual 
appropriation.  Requests  for  projects 


exceeding  one-half  the  annual 
appropriation  will  receive  lower  priority 
on  the  list  and  may  be  partially  ftinded 
if  funds  are  available,  the  project  ranks 
high  enough  on  the  priority  list  for 
Federal  funds,  and  the  State  accepts  a 
smaller  grant. 

Tiroetattle: 


Action 


HI  cue 


NPFtM 


04/28/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Brent  Baker,  Chief, 
State  Home  Constraction  Grants,  Ofc  of 
Geriatrics  and  Extended  Care  (182C). 
ITepartment  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res 
Admin.,  810  Vermont  Avenue.  NW, 
Washingtoa  DC  20420,  282  233-3679 

RIN:  290i)-ADl6 

2697.  EXPANDED  EUGIBtUTY  FOR 
30-40  PERCENT  SERVICE- 
CONNECTB)  VETERANS 

i.egai  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.80 

l.egai  Deadline:  None 

Alwtract  The  proposed  regulations  will 
implement  the  provisions  in  Section  101 
of  Pub.  L  100-322  which  provides  that 
outpatient  medical  services  on  an 
ambulatory  or  outpatient  basis  shall  be 
furnished  to  a  specified  group  of 
veterans  in  preparation  for  hospital 
admission  or  to  obviate  the  need  for 
hospital  admission. 

Timetal>le: 


Action 


FR  Cite 


NPRM  07/01/89 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tr>bu8,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  |136Fj. 
Department  of  Veterans  Affairs, 
Veterans  I4ealth  Svcs.  &  Health  Res 
Admin..  810  Vermont  Avenue.  NW. 
Washington,  DC  20420.  202  233-2504 

RIN:  2900-AD41 ^^ 

2696.  TREATMENT  OF  U.S.  VETERANS 
WHO  ARE  HOT  U.S.  CITIZENS 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.36 


l.egal  Deadline:  None 

Al>stract  The  proposed  regulations 
implement  Section  105  of  Pub.  L  lOO 
322  which  provides  that  a  veteran 
residing  in  Canada,  who  is  eligible  for 
hospital  care  and  medical  services,  is 
provided  such  care  and  services  for  a 
ser\'ice-connected  condition  or  as  a  part 
of  a  rehabilitation  program  under 
Chapter  31  of  Title  38,  United  States 
Code. 

TimetaMe: 


Action 

NPRM 
Fmal  ActKXi 


mCNe 


06/00/89 
11/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus.  Chief, 
Policies  and  Procedures  Division. 
Mtfditdl  Administration  Service  (136F), 
Department  of  Veterans  Affairs. 
Vete.'-.-.ns  Heai'.h  Svcs.  &  ifealth  Res. 
Adnun..  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  2B2  233-2501 

RIN:  2900-AD45 

2699.  iNCREASINQ  THE  DOMtCIUARY 
INCOME  UMITATION 

L«gal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17!47;  38  CFR 
17.48 

L«gal  Deadline:  None 

Al>stract  The  proposed  regulations 
implement  Section  102  of  Pub.  L  100- 
322  which  provides  that  domiciliary 
care  may  be  provided  to  veterans 
whose  incomes  do  not  exceed  the 
maximum  applicable  rate  of  pension  for 
a  veteran  in  need  of  regular  aid  and 
attendance. 

Tenetaltle: 


Action 

NPRM 
Final  Action 


FRCMe 


08/00/89 
11/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief. 
Policies  and  F*rocedures  Division. 
Medical  Administration  Service  (138F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res 
Admin..  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  202  233-2504 

RIN:  2900-/VD46 
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270a  PROVIDINQ  EMERGENCY 
HOSPITAL  CARE  TO  COMMUNITY 
NURSING  HOME  PATIENTS 


Authority:  PL  100-322 

CFR  Citation:  38  CFR  l7.5oe(3) 

Legal  DeadHnr.  None 

Abstract  These  proposed  regulations 
implement  Section  104  of  Pub.  L  100- 
322  which  provides  that  hospital  care 
for  the  treatment  of  medical 
emergencies  is  authorized  for  veterans 
receiving  care  in  a  community  nursing 
home  until  such  time  as  the  veteran  can 
be  safely  transferred  to  an  Agency 
facility. 


Action 


DM*  FRCn* 


NPRM 
Final  Action 


08/00/89 
11/00/89 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F]' 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  &  Health  Res. 
Admin..  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  202  233-2504 

RIN:  2900-AD47 

2701.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Legal  Authority:  PL  100-322.  Sec  412 

CFR  Citation:  38  CFR  17.162,  (New] 

Legal  Deadline:  None 

Abstract  Section  412  of  Pub.  L.  100-322 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
Agency  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  the  Agency.  The  centers  will 
be  available  for  the  children  of  Agency 
employees  and.  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  Affairs 
affiliated  employees.  Also,  these 
centers  should  provide  an  incentive  for 
personnel  recruitment.  The  proposed 
regulations  will  prescribe  the 
requirements  and  standards  for  the 
operation  of  Agency  child  care  centers. 


Timetable: 


Action 


FRCnt 


NPRM 


05/01/89 


SmaN  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Brands  L  Jenkins. 

Administrative  Dietitian  (133B), 
Veterans  Canteen  Service,  Department 
of  Veterans  Affairs,  Veterans  Health 
Svcs.  ft  Health  Res.  Admin.,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  202  37B-6149 

RIN:  290O-AD48 

2702.  NONDISCRIMINATION  AGAINST 
ALCOHOL  AND  DRUG  ABUSERS  AND 
PERSONS  INFECTED  WITH  HIV 

Legal  Authority:  38  USC  4133:  PL  100- 

322.  Sec  122 

CFR  Citation:  38  CFR  17.48(k) 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
amended  to  comply  with  Pub.  L  100- 
322,  section  121,  which  prohibits  the 
discrimination  in  admission  or 
treatment  in  any  Agency  health  care 
facility  of  veterans  who  are  eligible  for 
treatment  and  who  are  alcohol  or  drug 
abusers  or  are  infected  with  human 
immunodeficiency  virus. 

Timetable: 


Action 


Dots  FR  CMS 


NPRM 
Ffnal  Action 


08/00/89 
11/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res. 
Admin.,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  202  233-2504 

RIN:  2900-AD49 

2703.  •  CONFIDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Authority:  38  USC  3305:  38  USC 
4151 

CFR  Citation:  38  CFR  17.500;  38  CFR 
17.506(a);  38  CFR  17.507(a)(4);  38  CFR 
17.509;  38  CFR  17.516 

Legal  Deadline:  None 


Abstract  38  USC  3305  prohibits  the 
Agency  from  designating  any  Quality 
Assurance  (QA)  program  activity,  for 
the  purpose  of  confidentiality,  unless 
such  activity  has  been  specified  in 
regulation.  Final  regulations 
implementing  38  USC  3305  were  made 
effective  October  22. 1982.  Those 
regulations  govern  the  Agency's  QA 
program  activities  and  records  and 
documents  which  are  made  confidential 
and  privileged.  Proposed  rules 
amending  38  CFR  17.500-17.534  were 
issued  in  the  Federal  Register  on 
October  27,  1988,  and  the  public 
comment  period  ended  November  38. 
1988.  One  commenter  suggested  a 
change  to  those  regulations  that  could 
not  be  accepted  by  the  Agency  without 
public  comment.  Therefore,  the  Agency 
is  proposing  to  reorganize  the 
description  of  the  continuous 
monitoring  functions,  streamline 
programmatic  QA  requirements  for  the 
medical  facilities  and  update 
requirements  according  to  new 
standards. 

Timetable: 


Action 


Oats  FR  Cits 


NPflM  05/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Lubran,  Chief, 
System  Review  Staff  (lOQ),  Department 
of  Veterans  Affairs.  Veterans  Health 
Svcs.  ft  Health  Res.  Admin.,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3115 

RIN:  2900-AD73 

VETERANS  BENEFITS 
ADMINISTRATION 


2704.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:  38  USC  210 

CFR  Citation:  38  CFR  0.735  21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 
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Timetable: 


Action 


FRCite 


NPRIM  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  B.  SaUski.  Jr., 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  610  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  233- 
2091 

RIN:  2gOO-AB50 

2705. 1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:  38  CFR  13.55:  38  CFR 
13.56 

Legel  Deadline:  None 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  06/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  202  233- 
2091 

RIN:  2900-AB75 


2706.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

Abstract  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFH  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary.  '' 

Timetable: 


Action 


Oat* 


FRCils 


NPRM  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr., 
I^rogram  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2091 

RIN:  2900-AB76 

2707.  VETERANS  EDUCATION; 
FEDERAL  EQUAL  OPPORTUNITY 
LAWS 

Legal  Authority:  42  USC  2000d:  20  USC 
1681;  29  USC  794;  42  USC  6101 

CFR  Citation:  38  CPU  21.4300;  38  CFR 
21.4301;  38  CFR  21.4302;  38  CFll  21.4304; 
38  CFR  21.4305;  38  CFR  21.4306;  38  CPU 
21.4307;  38  CFR  21.4135 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing  to 
rescind  several  regulations,  lliese 
regulations  concern  the  implementation 
of  Title  VI,  Civil  Rights  Act  of  1964  in 
the  education  programs  which  the 
Agency  administers.  The  regulations 
either  conflict  with  or  repeat 
unnecessarily  other  regulations  which 
deal  with  the  implementation  of  that 
Act.  Rescinding  these  regulations  will 
eliminate  any  confusion  in  the  public's 
perception  of  the  way  the  Agency  is 
implementing  this  Act. 


Timetable: 


Action 


FRCIIS 


NPRM  09/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler. 

Acting  Assistant  Director  for 
Educational,  Policy  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202233- 


RIN:  2900-AC52 


2708.  EXTENSION  OF  TIME  UMIT  FOR 
CLAIMS 

Legal  Authority:  38  USC  3013 

CFR  Citation:  38  CFR  21.32 

Legal  Deadline:  None 

Abstract  Under  current  rules  a 
veteran's  request  for  assistance  under 
the  vocational  rehabilitation  program 
may  be  adversely  affected  if  the 
veteran  fails  to  timely  provide 
information  requested  by  the  Agency 
even  if  the  Agency  did  not  inform  the 
veteran  of  the  time  limits  for  providing 
the  information  requested.  The  agency 
is  proposing  to  change  these  rules  to 
extend  the  period  during  which 
evidence  may  be  submitted  if  the 
Agency  did  not  inform  the  veteran  of 
the  time  limits  for  submitting  the 
requested  information. 

Timetable: 


FRCMS 


NPRim  08/00/89 

SnuiN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226),  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  233- 
6496 

RIN:  2900-AC61 

2709.  COMPUANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Autfiority:  38  USC  1515 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract  Compliance  with  civil  rights 
provisions  require  that  payment  of 


17222 


Fadaral  Regislar  /  VoL  54.  No.  77  /  Monday.  April  24.  1988  /  Unified  Agenda 


VA 


Proposed  Rule  Stage 


FjBderal  Regbter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


17223 


VA 
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benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in  non- 
compliance with  applicable  provisions 
of  Part  18,  Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Department  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  this  new  requirement.  Tliis  i 
proposed  regulatory  amendment     | 
includes  the  provisions  of  RIN  2900- 
AC40,  which  was  withdrawn  from  the 
Agenda. 


FR  CNt 


NPRM 


08/00/80 


Small  Entities  Affected:  None 

Oovernment  Levels  Affected:  None 

Additional  Information:  2900-AC40. 
Reduction  or  Termination  Dates  of 
Subsistence  Allowance,  has  been 
merged  with  this  RIN. 

Agency  Contact  Motris  Triestman, 

Rehabilitation  Consultant  (226).  Policy 
and  Program  Development.  Department 
of  Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  2S9- 
64a6  I 

RIN:  2900-AC72 

27ia  TRAINMO  OUTSiOE  OF  STATE 
UNDER  St  CFR  21.130 

Legel  Authority:  38USC1514 

CFR  Citation:  38  CFR  21.130 

Legal  DeadHns:  None 

Abstract  The  provision  of  training 
outside  a  State  is  subject  to  certain 
limitations  not  applicable  to  training 
pursued  within  the  United  States.  Tlie 
Agency  is  proposing  to  amend  these 
provisions  in  the  case  of  veterans  who 
wish  to  become  employed  outside  the 
United  States.  The  purpose  of  the 
change  is  to  help  assure  that  vocational 
rehabilitation  services  lead  to  suitable 
t    employment  given  the  special  problems 
inherent  in  providing  vocational 
rehabilitation  programs  outside  the 
United  States. 


Action 


FRCNe 


NPRM  06/00/89 

Smai  Entities  Affected:  None 
Oovernment  Levele  Affected:  None 


Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226),  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
6496 

RIN:  290O-AC73 

2711.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Autttority:  38  USC  210(c):  38 
use  1803(c)(1);  38  USC  1812(g) 

CFR  Citation:  38  CFR  36.4202:  38  CFR 
36.4204;  38  CFR  36.4222:  38  CFR  36.4232: 
38  CFR  36.4283 

Legal  Deadline;  None 

Abstract  A  number  of  regulatory 
changes  will  be  proposed  for  the 
Agency  manufactured  home  loan 
program.  The  Agency  would  conform  to 
HUD's  practices  on  certifications, 
invoicing  and  volume  rebates.  Lenders 
would  be  permitted  to  file  claims  upon 
receipt  of  the  Agency's  resale  price  and 
thereafter  retain  the  profit  or  loss  which 
results  from  subsequent  sale  of  the 
home.  Broader  insurance  coverage 
would  be  required  to  cover  missing 
items  at  repossession.  Actual  frei^t 
costs  would  be  allowed  in  the  invoice, 
and  the  amounts  and  items  which  could 
be  included  in  the  loan  would  be 
revised. 

Timetable: 


Action 


Dale  PR  CMa 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Geofge  D.  IMoennan. 

Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  233-3042 

RIN:  2900-AC85 

2712.  VA  HOME  LOAN  CREDIT 
STANDARDS;  NEW  SAH  GRANT 

Legal  Auttwrlty:  38  USC  210(c):  38 
USC  1803(c)(1):  38  USC  1812(g);  PL  99- 
576 

CFR  Citation:  38  CFR  4200  et  seq.:  38 
CFR  4300  et  seq.:  36  CFR  4400  et  seq. 

Legal  Deedllne:  None 

Al>stract  Regulations  will  be  amended 
to  implement  the  requirements  of  Public 


Law  99-576.  The  new  law  adds  a  new 
specially  adapted  housing  grant 
purpose  and  requires  that  Department 
of  Veterans  Affairs  home  loan  credit 
standards  be  in  regulatory  form. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  D.  Moennan. 

Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3042 

RIN:  2900-AC90 

2713.  DEFINITION  OF  FRAUD 

Legal  Autliority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.1 

l.egal  Deadline:  None 

Abstract  The  definition  of  fraud, 
except  for  forfeiture  purposes,  is  being 
placed  in  the  general  definitions  section 
and  includes  acts  of  omission  as  well 
as  acts  of  commission.  This  action  will 
allow  a  finding  of  fi-aud  in  certain  cases 
where  a  beneficiary  receives  or  retains 
benefits  based  on  a  knowing  faUure  to 
provide  necessary  information.  This  is  a 
new  proposal  based  on  comments  the 
agency  received  on  its  OTiginal  proposal 
under  RIN  2900-ACOl. 

Thnetalile: 


Action 


Date  FR  CMe 


NPRM  06/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staff  (211B). 
Department  of  Veterans  /^airs. 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW,  Washington.  DC 
20420,202  233-3005 

RIN:  2g0O-ADl9 

2714.  DUE  PROCESS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  21.420 

Legal  Deadline:  None 

AlMtract  The  Department  of  Veterans 
Affairs  is  proposing  to  bring  procedures 
for  informing  veterans  of  changes  in 


payments  for  dependents  into 
conformity  with  the  decision  of  the 
courts.  Under  the  proposed  change,  the 
Agency  will  provide  60  days  advance 
notice  if  the  veteran  loses  benefits 
being  paid  for  a  dependent  in  certain 
cases. 

Timetable:  ' 


Action 


Date 


FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/13/89 
04/12/89 

07/00/89 


54  FR  10378 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mmris  Triestman.    ■ 
RehabUitation  Consultant  (226). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-6496 

RIN:  2g00-AD27 

2715.  PLACING  USE  OF  THE 
VOCATIONAL  REHABILITATION 
PANEL  ON  A  DISCRETIONARY  BASIS 

Legal  Authority:  38  USC  1504(a);  38 
USC  1505(a);  38  USC  1506(a);  38  USC 
1520 

CFR  Citation:  38  CFR  21.62:  38  CFR 
21.74;  38  CFR  21.76;  38  CFR  21.52;  38 
CFR  21.53 

Legal  Deadline:  None 

AlMtract  Under  current  provisions,  use 
of  the  Vocational  Rehabilitation  Panel 
is  required  in  certain  instances.  The 
role  of  the  Panel  is  to  assist  in  helping 
seriously  disabled  veterans  successfully 
pursue  a  rehabilitation  program.  The 
retjuirement  for  consultation  was  a 
sound  policy  when  the  vocational 
rehabilitation  program  was 
substantially  revised  and  broadened  in 
1980.  As  staff  have  gained  experience 
with  the  new  policies  which  resulted 
from  the  revision  of  the  rehabilitation 
program  in  1980,  the  need  for 
consultation  in  every  case  has 
decreased.  Current  field  experience 
indicates  that  placing  use  of  the  Panel 
on  a  discretionary  basis  is  in  the 
interest  of  the  veteran  and  the 
government. 

Timetable: 


Action 


Dele  FRCHe 


NPRM 

NPRM  Comment 
Period  End 


03/06/89 
04/05/89 


54  FR  9237 


Action 


FR  Cite 


Final  Action  06/00/69 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Consultant  (226), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-6496 

RIN:  2900-AD29 

2716.  ASSUMPTION  OF  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  210(c);  38 
USC  1802(b);  PL  100-198 

CFR  Citation:  36  CFR  36.4300:  38  CFK 
36.4200 

Legal  Deadline:  None 

AlMtract  Pub.  L  100-198  requires  that 
assumers  of  Department  of  Veterans 
Affairs  loans  committed  to  on  or  after 
March  1, 1988,  meet  certain  criteria, 
including  credit  underwriting,  before  the 
assumption  may  take  place.  The 
proposed  regulations  will  place  the 
requirements  of  the  law  into  regulatory 
form  and  will,  as  required  by  the  law, 
set  timeliness  standards  for  processing 
assumed  loans  and  the  maximum  that 
may  be  charged  for  the  processing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 
Acting  Assistant  Director  for  Loan, 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
3668 

RIN:  2900-AD30 

2717.  PROCESSING  OF  VA 
APPRAISALS  BY  DESIGNATED 
LENDERS 

Legal  Authority:  38  USC  210(c);  PL  100- 
198;  38  USC  1810:  38  USC  1810(b)(5);  38 
USC  1831 

CFR  Citation:  38  CFR  36.4300 

Legal  Deadline:  None 

Alistract  Pub.  L  100-198  requires  the 
publication  of  regulations  authorizing 


certain  lenders  to  process  appraisals  on 
Agency  guaranteed  loans.  Such  lenders 
will  determine  the  value  of  the 
property,  based  on  an  appraisal  by  an 
appraiser  selected  by  the  Agency, 
without  the  Agency's  approval  or 
review  of  the  appraisal.  The  regulations 
will  set  the  criteria  for  being  a 
designated  lender  and  the  procedures  to 
follow. 

Timetable: 


Action 


FRCNe 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  Burke, 

Assistant  Director  for  Construction,  and 
Valuation  (262),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233* 
2691 

RIN:  290O-AD31 

2716.  QUALIFICATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

Legal  Authority:  38  USC  210(c):  38 
USC  1831:  PL  100-198 

CFR  Citation:  38  CFR  36.4339 

Legal  Deadline:  None 

Abstract  Pub.  L.  100-198  requires  that 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test,  submission  of  a  sample 
appraisal,  certification  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  &om 
other  appraisers.  In  the  pqst  such 
requirements  have  been  pubhshed  in 
administrative  issues  other  than 
regulations. 

Timetalile: 


FROM 


00/00/00 


Action 

NPRM 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  Buike, 

Assistant  Director  for  Construction,  and 
Valuation  (262),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
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NW,  Wathington,  DC  2042a  SM  239- 


RM:290&-AO32 


2719.  REQUMtfllEMTS  FOR 
NOMSUPERVISEO  AUTOMATIC 
LENDERS 

UgH  Auttwrity:  38  USC  210(c):  38 
use  1802(d) 

CFRCHatton:  38  CFR  30.4300:  38  OH 
364300 


None 

Abetraet  The  Department  of  Veterai^ 
Affair*  may  grant  lenders  the  authority 
to  process  loans  on  the  automatic  basis 
if  they  meet  requirements  set  by  the 
Agency.  Currently  these  requirements 
are  published  in  administrative  issues 
with  release  to  program  participants. 
The  proposed  regulations  will  place  the 
requirements  in  regulatory  form  to 
ensure  proper  notice.  The  requirements 
will  include  minimums  for  such  items 
as  working  capital,  experience  of  the 
firm  and/or  principal  officers  and  its 
underwriters.  These  regulations  will 
apply  to  lenders  such  as  mortgage 
bankers  who  are  not  already  under 
supervision  by  State  or  Federal  entities. 


FRCNe 


NPRM  00/00/00 

SmaH  EntMea  Affected:  None 

Oovmment  Leveto  Affected:  None 

Agency  Centeet  George  D.  Moennae, 
Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  610 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  202  2S3-3M2 

RIN:  290O-AD33 


272a  ALLOWABLE  FEES  AND 
CHARQE8  FOR  DEPARTMENT  OF 
VETERANS  AFFAIRS  GUARANTEED 
LOANS  I 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c) 

CFR  Citation:  38  CFR  36.4312:  38  CFR 
36.4254 


Legal  Deadline:  None 

Abetract  Regulations  allow  the  veteran 
obtaining  a  Department  of  Veterans 
Affairs  guaranteed  loan  to  pay  the 
lender  making  the  loan  a  one  percent 
origination  fee  to  cover  the  processing 
of  the  loan.  Any  other  discount  point  i 


required  by  the  lender  are  to  be  paid  by 
someone  other  than  the  veteran  except 
in  those  cases  where  it  is  speciflcally 
allowed,  such  as.tefinancing  loans.  This 
regulation  would  clarify  the  instances 
in  which  a  veteran  may  or  may  not  pay 
discount  points.  This  regulation  change 
would  also  clarify  diat  discount  points 
may  not  be  paid  by  the  veteran  (except 
when  specifically  allowed)  to  anyone, 
including  the  lender,  seller  or  other 
concerned  parfy. 

Thnetabie: 


Action 


Dale         FR  Cite 


rjPRM  00/00/00 

SmaH  EntMee  Affected:  None 

Qovenwnent  Levele  Affected:  None 

Agency  Contact:  George  D.  Mueiaian, 
Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3042 

RIN:  2900-AD34 

2721.  FULL  DISCLOSURE  OF 
BENEFICIARyS  INCOME  AND 
ASSETS 

Legal  Authorfty:  PL  99-57&  Sec  505: 38 
USC  3202(b) 

CFRCHatton:  38  CFR  13.56(bN2)(iii):  38 
CFR  13.59(a):  38  CFR  13.100(a)(1):  38 
CFR  13.102(b):  38  CFR  13.104(a) 

None 


AlMtract  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non- Agency  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  Agency  assets 
appropriately  unless  placed  in  the 
context  of  total  income  and  assets 
available.  The  purpose  of  these  changes 
is  to  lessen  the  potential  for  fraud, 
waste  and  abuse.  38  CFR  13.58(b)(2) 
and  13.S9(a]  detail  the  responsibilities 
of  legal  custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-Agency  assets.  38  CFR  13.100(a)(1) 
defines  the  authorify  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-Agency  financial 
information  from  fiduciaries.  38  CFR 
13.102(b)  and  13.104(b)  define  the 


accountabilify  of  legal  custodians  and 
court-appointed  guardians  respectively. 
The  intended  change  requires 
disclosure  of  non-Agency  financial 
information. 


Action 


FRCHe 


NPRM 


05A)0/89 


SmaH  Entitiae  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Lawrence }.  TImko. 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  610  Vermont  Avenue. 
NW.  Washington.  DC  20420,  202  233- 
2091 

RIN:  2900-AD35 

2722.  PAYMENT  OF  GUARANTY 
CLAIMS 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1);  PL  100-196 

CFR  Citation:  38  CFR  36.4319:  38  CFR 
36.4320;  38  CFR  36.4321 

Legal  Deadlina:  None 

Abetract  Regulations  will  be  amended 
to  implement  the  new  requirements  for 
payment  of  claims.  Under  the  new 
formulas,  the  Agency  will  exclude  from 
the  guaranty  claim  payment  the  interest 
which  accrues  during  periods  of 
forbearance  granted  at  the  Agency's 
request  and  when  the  veteran  files  for 
bankruptcy.  As  a  result,  we  expect  that 
a  number  of  cases  which  would  result 
in  the  lender  being  required  to  dispose 
of  the  property  will  instead  result  in  the 
Agency  acquiring  the  property  and 
paying  a  smaller  claim.  The  adjustment 
in  an  Agency-requested  forbearance  or 
bankruptcy  situation  will  only  be  made 
if  doing  so  will  result  in  the  Agency 
offering  to  acquire  the  property  when 
the  property  would  otherwise  not  be 
acquired  by  the  Agency.  In  cases  where 
VA  is  at  fault  for  the  delay  in 
foreclosure,  for  example,  a  failure  to 
provide  bidding  instructions  in  a  timely 
manner,  the  Agency  will  also  exclude 
from  the  calculation  as  to  whether  or 
not  the  Agency  will  acquire  the 
property  interest  which  accrues  during 
the  period  of  delay,  but  will  allow  sudi 
interest  in  the  computation  of  the 
guaranty  claim. 


VA 


Propoaed  Rula  Stag* 


Action 


Dale         Fficne 


03/31/80 
05/01/86 


54  FR  13321 


NPRM 

NPRIM  Commanl 

Period  End 
Fmal  Action  00/00/00 

Small  EntMee  Affected:  Undeternuned 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Leeaard  A  Levy. 

Acting  Assistant  Director  for  Loan, 
Management  (261).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.  Washint^  DC  2042a  212  233- 

«HlvO 

RIN:  2gQ0-AD39 

2723.  VETERANS  EDUCATION; 
RESTRICTIONS  ON  MAKING  VEAP 
PAYMENTS  TO  SERVICEPERSONS 

Legal  Authority:  38  USC  1621;  38  USC 
1631' 

CFRCitalion:  38  CFR  21.5134 

Legal  Deadline;  None 

Abetract  The  law  requires  that 
generally,  an  individual  must  contribute 
to  the  Post- Vietnam  Education 
Assistance  Program  (VEAP)  fund  for  12 
months  in  order  to  receive  educational 
assistance.  So  as  to  encourage 
participation  by  servicemembers,  the 
Agency  has  permitted  a  servicemember 
who  meets  all  the  other  eligibility 
requirements  to  receive  educational 
assistance  after  he  or  she  has 
completed  3  months  of  contributions  to 
the  fund  or  has  made  a  lump-sum 
payment  which  is  the  equivalent  of  at 
least  3  months'  contributions  to  the 
fund.  In  order  to  comply  with  the  law  it 
has  been  the  Agency's  policy  to  require 
these  servicemembers  to  establish  a 
continuing  allotment  so  that  they 
eventually  will  contribute  to  the  fund 
for  12  months.  However,  the  regulation 
which  mentions  the  3  months' 
contributions  does  not  mention  the  12 
months'  participation  requirement.  This 
has  led  to  instances  where 
servicemembers  who  have  been  paid 
educational  assistance,  never 
participated  for  12  months.  The  Agency 
wishes  to  amend  the  regulation  to 
correct  this. 


TimeteMa: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


04/06/89 
05/05/89 

00/00/00 


54  FR  13702 


Small  EntMee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler. 

Acting  Assistant  Director  for 
Educational,  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  /^airs.  Veterans  Benefits 
Adnunistration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2082 

RIN:  2900-AD62 

2724.  VETERANS  EDUCATION; 
VETERANS  BiPLOYMENT.  TRAINING 
AND  COUNSELING  AMENDMENTS  OF 
1988 

Legal  Authority:  PL  100^322;  38  USC 
1434;  38  USC  1774:  38  USC  1774A:  38 
USC  1782;  PL  100-323,  Sec  11:  PL  100- 
323.  Sec  14:  PL  100-323.  Sec  17 

CFRCitetion:  38  CFR  21.41504155;  38 
CFR  21.4612;  38  CFR  21.4622:  38  CFR 
21.4624:  38  CFR  21.4630-4632:  38  CFR 
21.7200 

Legal  Deadline:  None 

Abetract  The  Veterans'  EmpbymenU 
Training  and  Counseling  Amendments 
of  1988  contains  provisions  which  affect 
the  relationship  the  Agency  and  the 
State  approving  agencies  have  with 
each  oUier,  and  other  provisions  which 
affect  the  administration  of  the 
Veterans'  Job  Training  Act.  The 
pertinent  regulations  must  be  revised  so 
that  they  implement  the  new  law. 

Timetebie: 


Action 


Date  FR  Cna 


NPRM 


08/00/89 


Small  Entitiea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler. 

Acting  Assistant  Director  for 
Educational,  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AD63 


2725.  OPTIONAL  SETTLEMENTS  ON 
INSURANCE-CALCULATIONS 

Legal  Authority:  38  USC  706 

CFRCitetion:  38 CFR 6.69(a):  38 CFR 
8.80;  38  CFR  8.80(c);  38  CFR  8.81:  38 
CFR  8.92(a) 


Legal 


None 


Abetract  The  Agency  currently  pays 
annuities  to  approximately  150,000 
individuals  under  all  of  its  insurance 
programs.  Of  these,  almost  1,500  are 
calailated  using  male/female 
differentiated  mortality  tables.  Gender- 
differentiated  mortality  tables  provide 
for  lower  monthly  payments  to  female 
annuitants.  Under  this  proposal,  we  will 
discontinue  using  female  annuity  tables 
and  all  new  annuity  awards  will  be 
based  on  existing  male  tables.  All 
currently  running  female  annuity 
payments  will  be  raised  to  the  male 
annuity  payment  amount,  on  a 
prospective  basis. 

Timetable: 


Action 


Date         FnCNe 


NPRM 

NPRM  Commert 

Penod  End 
Final  Action 


03/20/89    54  FR  11390 
04/19/89      • 

06/00/89 


Small  Entitiee  Affected:  None 

Government  Levele  Afleclad.  None 

Agency  Contact  Paul  F.  Koons. 
Assistant  Director  for  Insurance  (29). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  P.O 
Box  8079.  Philadelphia.  PA  19101.  215 
951-5360 

RIN:  2g00-AD65 

2726.  RESERVISTS  EDUCATION; 
VETERANS'  BENEFITS  AND 
SEftVICES  ACT  OF  1988  AND  THE 
MONTGOMERY  Gl  BILL 

Legal  Authority.  lO  USC  2136(b);  38 
USC  1788 

CFRCitetion:  38  CFR  21.7670:  38  CFR 

21.7672 

Legal  Deadline:  None 

Abetract  The  Veterans  Benefits  and 
Senices  Act  of  1988  contains  a 
provision  which  changes  the  metiKMl  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  regulation  governing 
the  Montgomery  Gl  Bill  into  agreement 
with  the  law. 
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VA 


ProposMi  Rule  Stag* 


PMCNa 


NPRM  07/00/89 

Smal  EntMee  Affected:  None 

Qovemment  Levelc  Affected:  None 

Aoeney  Contact  Alan  R.  Zoeclder, 
Acting  AMistant  Director  for 
Educational  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  DC  2042a  202  233- 


RM:  290O-AO68 


2727.  •  AUTHORITY  Of  nOUCIARIES 
TO  CONDUCT  INSURANCE 
TRANSACTIONS 

Authority:  38  USC  706;  38  USC 


744 

CFR  Citation:  38  CFR  6.211.  (New);  38 
CFR  8.119,  (New)  , 

None  I 


Alietract  Under  current  procedures. 
State  appointed  flduciaries  may  perform 
insurance  transactions,  e.g..  apply  for 
coverage  or  reinstate  a  policy,  on 
behalf  of  incapacitated  veterans.  The 
ability  of  a  fiduciary  to  perform  a 
particular  transaction  is  dependent  on 
the  authority  granted  to  the  fiduciary  by 
State  law.  Such  authority  varies  from 
State  to  State.  Because  of  this,  before 
any  insurance  transaction  can  be 
completed  it  must  first  be  determined 
whether  the  fiduciary  is  authorized  by 
State  law  to  conduct  the  particular 
transaction.  This  entails  referring  the 
matter  to  a  District  Counsel  for  review. 
This  process  is  time  consuming  and 
delays  rendering  service  to  our 
poUcyholders.  In  order  to  alleviate  this 
problem  and  to  establish  a  consistent 
approach  regarding  the  powers  of  State- 
appointed  fiduciaries,  as  well  as 
federally  appointed  fiduciaries  as  they 
pertain  to  government  life  insurance 
transactions  only,  we  are  proposing 
regulations  which  will  clarify  and 
enunciate  such  powers. 


Date 


FR  CHe 


NPRM  06/01/89 

Smai  Entmee  Affected:  None 
Qovemment  L«vela  Affected:  None 

Ajency  Contact:  Giegoiy  C  Hosmar, 

Insurance  Specialist/ Attorney  (290B), 


Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  P.O. 
Box  8079,  Philadelphia.  PA  19101.  215 
981-5710 

RIN:  2900-AD74 

272t.  •  VERBAL  AUTHORIZATION  OF 
PREMIUM  ACTIONS 

Legal  Auttwrlty:  38  USC  708 

CFR  Citation:  38  CFR  8.8:  38  CFR  8.9 

Legal  DeadHnr.  None 

Abetracfc  Under  current  procedures 
insured  veterans  who  wish  to  pay 
National  Service  Life  Insurance  (NSLI) 
premiums  by  monthly  deductions  from 
Department  of  Veterans  Affairs  benefits 
or  military  service  retired  pay  must 
make  a  written  request  to  do  so.  Under 
our  proposal  a  written  request  will  no 
longer  be  required.  Instead,  veterans 
wishing  to  make  deduction  action 
changes  such  as  the  establishment, 
adjustment  or  discontinuance  of  a 
deduction  will  be  able  to  do  so  by 
telephoning  their  requests  to  the 
Department  of  Veterans  Affairs  for 
instantaneous  service. 

TlmetalHe: 


Action 


Date         FR  cn* 


NPRM  05/01/89 

Small  Entitiec  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer. 

Insurance  Specialist/Attorney  (290B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  P.O. 
Box  8079.  Philadelphia.  PA  19101,  215 
951-5710 

RIN:  2900-AD75 

2729.  •  EXTENSION  OF  THE 
TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING 

Legal  Authority:  PL  100-687,  Sec  1303; 
PL  100-227.  Sec  202 

CFR  Citation:  38  CFR  21.6001;  38  CFR 
21.6005;  38  CFR  21.6015;  38  CFR  21.6021; 
38  CFR  21.6040:  38  CFR  21.6042;  38  CFR 
21.6050;  38  CFR  21.6054;  38  CFR  21.6059 

Legal  Deadline:  None 

Abetract  The  Veterans'  Benefits 
Improvement  Act  of  1988  contains 
provisions  which  extend  the  vocational 
training  program  for  certain  veterans  in 
receipt  of  a  pension  for  three  years 
fiom  January  31, 1989,  to  January  31, 
1992,  and  makes  certain  veterans 


awarded  a  pension  before  February  1, 
1985,  eligible  for  participation  on  a 
voluntary  basis.  The  Veterans' 
Compensation  and  Cost  of  Living 
Adjustment  Act  of  1988  increases  the 
number  of  veterans  who  may  be 
provided  assistance  under  this  program 
firom  2,500  to  3.500  per  year.  The 
pertinent  regulations  must  be  revised  to 
implement  these  statutory  provisions. 

Tlmetal)le: 


Action 


FRCHe 


NPRM  04/15/89 

SmaH  Entities  Affected:  None 
Government  L«veie  Affected:  None 

Agency  Contact  Morris  Tiiestnan, 

Rehabilitation  Consultant  (226A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-6496 

RIN:  2gOO-AD76 

273a  •  EXTENSION  OF  EUGIBILITY 
BECAUSE  OF  THE  DISABUNG 
EFFECTS  OF  CHRONIC  ALCOHOUSM 

Legal  Authority:  PL  100-689,  Sec  109 

CFR  Citation:  38  CFR  21.42 

Legal  Deadline:  None 

Abetract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  under  which  the 
period  of -eligibility  of  a  veteran 
requesting  assistance  imder  the 
vocational  rehabilitation  program  may 
be  extended  for  the  period  during 
which  the  veteran  could  not  participate 
in  a  program  because  of  the  disabling 
effects  of  chronic  alcoholism.  The 
pertinent  regulations  must  be  revised  to . 
implement  these  statutory  provisions. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  05/15/89 

Small  Entities  Affected:  None 
Government  l^eveis  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Consultant  (226A), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-6496 

RIN:  2900-AD77 


VA 


Proposed  Rule  Stage 


2731.  •  EXTENSION  OF  THE 
TEMPORARY  PROGRAM  FOR  TRIAL 
WORK  PERIOD  AND  REHABILITATION 

Legal  Authority:  PL  100-687.  Sec  1301 

CFR  Citation:  38  CFR  21.6S03:  38  CFR 
21.6505:  38  CFR  21.6509;  38  CFR  21.6511; 
38  CFR  21.6513;  38  CFR  21.6515:  38  CFR 
21.6517;  38  CFR  21.6525 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Improvement  Act  of  1988  contains 
provisions  which  extend  the  program  of 
trial  work  periods  and  vocational 
rehabilitation  for  veterans  with  total 
disability  ratings  due  to  individual 
employability  for  three  years  fivm 
January  31, 1989,  to  January  31. 1992.  In 
addition,  the  prior  requirement  that 
veterans  awarded  individual 
unemployability  after  February  1. 1985. 
be  required  to  participate  in  an 
evaluation,  and  in  a  program  of 
vocational  rehabihtation  if  this  is  found 
feasible  during  the  evaluation,  is 
eliminated.  The  pertinent  regulations 
must  be  amended  to  implement  these 
statutory  pro\isions. 

Timetable: 


Action 


Dele         FRCMe 


NPRM  05/15/89 

SmaH  Entttiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226A). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW,  Washii^ton. 
EK:  20420.  202  233-6496 

RIN:  2900-AO78 

2732.  •  ON  JOB  TRAINING  IN  NON- 
FEDERAL AGENCIES  ON  A  NOMINAL 
PAY  BASIS 

Legal  Authority:  PL  100-669.  Sec  201 

CFR  Citation:  38  CFR  21.296;  38  CFR 
21.299 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  which  allow  the 
establishment  of  programs  of  training 
and  work  experience  on  a  nonpay  or 
nominal  pay  basis  in  state  and  local 
government  agencies.  The  pertinent 
regulations  must  be  revised  to 
implement  these  statutory  provisions. 


Timetable: 


Action 


Date 


FRCfta 


NPRM  07/14/89 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226A). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
DC  2042a  202  233-6496 

RIN:  2900-AD79 

2733.  •  USE  OF  FOR-PROFIT 
AGENCIES 

Legal  Authority:  PL  100-689.  Sec  202 

CFR  Citation:  38  CFR  21.16a  38  CFR 
21.162;  38  CFR  21.294;  38  CFR  21.252 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits 
Programs  and  Improvement  Act  of  1988 
contains  provisions  which  allow  the 
Agency  to  utilize  for-profit  agencies  to 
provick  independent  living  services  and 
employment  services  under  certain 
conditions.  The  pertinent  regulations 
must  be  revised  to  implement  these 
statutory  provisions. 

Timetable: 

FR  cn* 


NPRM  08/15/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Monis  Triastman. 

Rehabilitation  Consultant  (226A). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-6496 

RIN:  2900-AD80 

2734.  •  VETERANS  EDUCATION; 
STATE  APPROVING  AGENCIES  AND 
THE  MONTGOMERY  Gi  BILL- 
SELECTED  RESERVE 

Legal  Authority:  10  USC  2136:  38  USC 
1774A 

CFR  Citation:  38  CFR  21.7700 

Legal  Deedline:  None 

Abstract  The  Veterans'  Employment. 
Training  and  Counseling  Amendments 
of  1988  contains  several  provisions 
which  affect  the  Department  of 
Veterans  Affairs  relationships  with  tlie 
state  approving  agencies.  This 


amendment  will  state  that  in . 
administering  Chapter  106,  Title  10. 
United  States  Code,  the  Department  of 
Veterans  Affairs  will  apply  the 
provisions  of  that  new  section  in  the 
same  manner  that  it  will  be  applied  in 
the  administration  of  38  U.S.C.  Chapters 
34  and  36. 

Timetable: 


Action 

NPRM 


Data  FRCMe 


05/00/89 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeclder. 

Acting  Assistant  Director  for 
Educational.  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW..  Waishington.  DC  2042a  202  233- 
2092 

RIN:  2900-ADei 

2735.  •  DEPENDENTS  EDUCATION; 
ELIGIBILITY  OF  STEPCHILDREN 

Legal  Authority:  38  USC  1701:  38  USC 
1712 

CFR  Citation:  38  CFR  21.3041:  38  CFR 

21.4135 

Legal  Deadline:  .None 

AlMtract  The  stepchildren  of  a  veteran 
whose  children  are  eligible  for 
dependents  educational  assistance  are 
also  eligible  for  that  assistance  on  the 
same  basis  as  those  children. 
Occasionally,  while  such  a  stepchild  is 
receiving  assistance,  the  veteran  will 
separate  from  or  divorce  his  or  her 
spouse.  The  child  in  question  then 
ceases  to  be  eligible  for  dependents 
educational  assistance,  because  he  or 
she  is  no  longer  the  veteran's  stepchild. 
This  regulation  will  state  how  the 
Department  of  Veterans  Affairs  will 
determine  when  to  discontinue  the 
child's  assistance. 

Timetable: 


Action 


FR  at* 


NPRM 

03/13/89 

54  FR 

10377 

NPRM  Comment 

04/12/89 

54  FR 

10377 

Pefiod  End 

Final  Action 

09/00/89 

Small  Entities  Affecte<£  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckier. 

Acting  Assistant  Director  for 
Educational.  Policy  and  Program 


172::3 
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Administration  (225).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  290O-AD82 


2736.  •  VETERANS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Authority:  38  USC  105;  38  USC 
1411:  38  USC  1412:  38  USC  1413:  38  USC 
1417:  38  USC  1418;  38  USC  1419:  38  USC 
1788 

CFR  Citation:  38CFR21 

Legal  Deadline:  None 

Abstract  Hie  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  .Montgomery  GI  Bill-Active  Duty. 
These  include  providing  a  death  benefit 
under  this  program:  permitting  certain 
servicemembers  to  renounce  their 
election  not  to  participate  under  this 
progra^  liberalizing  eligibility  criteria; 
permitting  cooperative  training  in  this 
program:  permitting  refresher,  remedial 
and  deficiency  training  in  this  program: 
providing  tutorial  assistance  to  veterans 
in  this  program:  and  liberalizing  the 
provisions  for  extending  a  veteran's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  will  administer  the  new        . 
provisions  of  law. 

ThnetaMe: 


AeUen 


Dale         FRCNe 


NPRM 


12/00/89 


Smal  Entities  Affected:  None         I 

Government  Levels  Affected:  None 

Agency  Contact  AUa  R.  Zoeckler. 
Acting  Assistant  Director  for  i 

Educational.  Policy  and  Program      | 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420,  202  233- 
2092 

RIN:  2900-AD83 

2737.  •  VETERANS  AND 
DEPENDENTS  EDUCATION:  THE 
VETERANS'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT 

Legal  Autlwrity:  38  USC  1733: 38  USC 
1882 


CFR  Citation:  38  CFR  21 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  provisions  which  affect  both 
the  Dependents'  Educational  Assistance 
Program  and  the  Vietnam  Era  GI  Bill. 
Refresher,  remedial  and  deficiency 
training  is  now  permitted  in  the  former, 
while  the  amount  of  tutorial  assistance 
is  raised  in  the  latter,  and  the 
provisions  for  extending  the  delimiting 
date  is  liberalized  for  both  of  them. 
This  proposal  will  acquaint  the  public 
with  the  way  in  which  the  Department 
of  Veterans  Affairs  will  administer  the 
new  provisions  of  law. 


Action 


Date  FR  CK* 


NPRM  10/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 

Acting  Assistant  Director  for 
Educational,  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AD84 

2738.  •  VETERANS  EDUCATION;  THE 
VETERANS'  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
VEAP 

Legal  AuttMrity:  38  USC  105:  38  USC 
1602:  38  USC  1631;  38  USC  1634:  38  USC 
1641;  38  USC  1652;  38  USC  1788 

CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5042;  38  CFR  21.5072:  38  CFR  21.5130; 
38  CFR  21.5132;  38  CFR  21.5138;  38  CFR 
21.5139;  38  CFR  21.5230;  38  CFR  21.5250; 
38  CFR  21.5270;  38  CFR  21.5296 

Legal  Deedllne:  None 

Abetract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Post- Vietnam  Era  Veterans' 
Educational  Assistance  Program.  These 
include  permitting  cooperative  training 
in  this  program,  permitting  refresher 
remedial  and  deficiency  training  in  this 
program,  providing  tutorial  assistance 
to  veterans  in  this  program,  liberalizing 
the  provisions  for  extending  a  veteran's 
period  of  eligibility,  and  reducing 
benefits  to  veterans  who  are 


incarcerated  by  reason  of  a  felony 
conviction.  Some  of  these  changes  are 
liberalizing.  Some  are  more  restrictive. 
This  proposal  will  acquaint  the  public 
with  the  way  in  which  the  Department 
of  Veterans  Affairs  will  administer  the 
new  provisions  of  law. 

Timetable: 


Action 


Date 


Fft  on* 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 

Acting  Assistant  Director  for 
Educational.  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration  (225),  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
202  233-2092 

RIN:  2900-AD85 

2739.  •  VETERANS  EDUCATION; 
STATE  APPROVING  AGENCIES  AND 
VEAP 

Legal  Authority:  38  USC  1641;  38  USC 
1774A 

CFR  Citation:  38  CFR  21.5150 

Legal  Deadline:  None 

Abstract  The  Veterans'  Employment, 
Training  and  Counseling  Amendments 
of  1988  contains  several  provisions 
which  affect  the  Department  of 
Veterans  Affairs  relationships  with  the 
State  approving  agencies.  This 
amendment  will  state  that  in 
administering  Chapter  32,  Title  38, 
United  States  Code,  the  Department  of 
Veterans  Affairs  will  apply  the 
provisions  of  that  new  section  in  the 
same  manner  that  it  will  be  applied  in 
the  administration  of  38  U.S.C.  Chapters 
34  and  36. 

TImstatile: 


Action 


Date 


FRCtte 


NPRM  05/00/89 

SmaH  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 
Acting  Assistant  Director  for 
Educational,  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 


NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AD88 


2740.  •  RESERVISTS  EDUCATION; 
THE  VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  GI  BILL 

Legal  Authority:  38  USC  105:  38  USC 
2131  to  2133:  38  USC  2135 

CFR  Citation:  38  CFR  21 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  GI  Bill-Selective 
Reserve.  These  include  pajing  benefits 
for  less  than  half-time  training  in 
certain  instances:  liberalizing  the 
eligibility  criteria:  and  liberalizing  the 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  will  administer  the  new 
provisions  of  law. 

Timetable: 


Action 


Date 


FRCH* 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler. 

Acting  Assistant  Director  for 
Educational.  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:'2900-AD89 

2741.  •  IMPLEMENTATION  OF  PUB.  L 
100-198  CONCERNING  CHANGES  IN 
AMOUNT  OF  ENTITLEMENT, 
CALCULATION  OF  GUARANTY 
AMOUNT,  OCCUPANCY 
REQUIREMENTS,  AND 
REQUIREMENTS  FOR  REFINANCING 
LOANS 

Legal  Authority:  38  USC  210(c)(1):  PL 
100-198;  PL  iOO-253 

CFR  Citation:  38  CFR  36.4302;  38  CFR 
36.4303;  38  CFR  36.4306;  38  CFR 
36.4306a;  38  CFR  36.4502:  38  CFR 
36.4504 

Legal  Deadline:  None 


Abstract  Regulations  will  be  amended 
to  implement  certain  provisions  of  Pub. 
L  100-198  as  amended  by  Pub.  L  100- 
253.  The  new  law  requires:  (1)  An 
increase  in  the  maximum  amount  of 
entitlement  from  $27,500  to  $36,000,  (2) 
A  revision  of  the  method  for  calculating 
the  guaranty  amount  (3)  A  revision  of 
the  occupancy  requirements,  and  (4)  A 
revision  of  the  requirements  for 
refinancing  loans.  These  regulations 
will  formalize  the  implementation  of 
these  provisions  since  all  have  been  put 
into  effect  administratively. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  D.  Moerman. 
Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-3042 

RIN:  2900-AD91 - 

2742.  •  REQUIRE  HOLDER  TO 
RETAIN  RECORDS  FOR  ONE  YEAR; 
ELIMINATE  MINIMUM  PROPERTY 
STANDARDS 

Legal  Authority:  38  USC  1803(c)(1):  38 
USC  1812(g) 

CFR  Citation:  38  CFR  36.4215:  38  CFR 
36.4330:  38  CFR  36.4360(a) 

Legal  Deadline:  None 

Abstract  Regulations  will  be  revised  to 
require  lenders  to  keep  loan  origination 
records  for  one  year.  This  will  insure 
that  records  will  be  available  for  one 
year  should  the  Department  of  Veterans 
Affairs  wish  to  audit  them.  The 
regulations  will  also  be  revised  to 
eliminate  references  to  the  HUD 
Minimum  Property  Standards  as  both 
HUD  and  the  Department  of  Veterans 
Affairs  have  discontinued  use  of  these 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 


BEST  COPY  AVAILABLE 


Vermont  Avenue.  NW.,  Washington.       q 
DC  20420.  202  233-3042 

RIN:  2900-AD92 


2743.  •  LOAN  GUARANTY: 
DETERMINA'nON  OF  NET  VALUE 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  210(c)(1):  38 
USC  1803(c)(1) 

CFR  Citation:  38  CFR  36.4301:  38  CFR 
36.4323(e) 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
revise  the  definition  of  the  tenn  "net 
value."  Under  the  revised  definition,  the 
Government's  cost  of  borrowing  funds 
to  cover  its  operating  expenses  in 
acquiring  a  foreclosed  property  will  be  - 
taken  into  account  in  determining  the 
"net  value"  of  a  property  to  the 
Secretary  of  the  Department  of 
Veterans  Affairs. 

Timetat)le: 


Action 


Dale  FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/69 
05/01/89 

00/00/00 


54  FR  13320 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy.     ._ 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  202  233- 
3668 

RIN:  2900-/VD93 

2744.  •  WAIVER/COMPROMISE  OF 
DEBTS  ESTABUSHED  AS  RESULT  OF 
FORECLOSURE 

Legal  Authority:  38  USC  216(c)(1):  38 
USC  1820 

CFR  Citation:  38  CFR  36.4323(e) 

Legal  Deadline:  None 

Abstract  Under  38  USC  1820  the 
Secretary  of  the  Department  of 
Veterans  Affairs  is  authorized  to  waive 
or  compromise  debt  collection  rights 
prior  to  the  completion  of  a  GI  loan 
foreclosure.  The  Department  of 
Veterans  Affairs  presently  uses  this 
authority  under  certain  circumstances. 
This  amendment  will  put  into 
regulatory  form  the  specific  conditions 
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under  which  the  Secretary's  authority 
to  waive  or  compromise  coHection  of 
debts  may  be  used. 


Action 


Dale  FRCNe 


NPnM  00/00/00 

SmaM  Entities  Affected:  None 
Qovemment  Levela  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington  DC  2042a  202  233- 


Rlft  2900-AD94 


274&  •  INDEPENDENT  MEDICAL 
OPINIONS 

Legal  Authority:  38USC3009 

CFR  Citation:  38  CFR  3.328 

None 


Abatract  The  proposed  regulation 
provides  authority  and  procedures  for 
requesting  independent  medical 
opinions  in  complex  or  controversial 
claims. 


Action 


fh  tite 


NPflM  06/00/89  I 

Smafl  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington, 
DC  20420,  202233-3005 

RIN:  2900-AD96 

2746.  •  EXCLUSIONS  FROM  INCOME 
Legal  Authority:  PL  100^7 
CFR  Citation:  38  CFR  3.272 


None 

Abatract  This  amendment  excludes 
from  countable  income,  for  purposes  of 
needs-based  benefits,  reimbursements 
for  casualty  losses  and  funds  received 
from  the  Agent  Orange  litigation 
settlement 


Action 


Dale  FRCite 


NPRM  08/00/89 

SmaH  Entitiee  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AD97 

2747.  •  BENEFITS  AT  DIC  RATES  IN 
CERTAIN  CASES  WHEN  DEATH  IS 
NOT  SERVICE-CONNECTED 

Legal  Authority:  38USC418 

CFR  Citation:  38  CFR  3.54 

Legal  Deadline:  None 

Abstract  This  amendment  liberalizes 
the  marriage  requirements  for  certain 
surviving  spouses  claiming  death 
benefits  equivalent  to  those  payable  for 
service-connected  death. 


Action 


Date 


FRCIte 


NPRM  03/30/89    54  FR  13061 

NPRM  Comment  05/01/89 

Period  End 

Fmal  Action  07/01/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AD98 

2748.  •  DEFINITION  OF  MARGINAL 
EMPLOYMENT 

Legal  Authority:  38  USC  210(c):  38 
use  355 

CFR  Citation:  38  CFR  4.16 

Legal  Deadline:  None 

Abstract  This  amendment  defines  the 
term  "marginal  employment"  for 
purposes  of  making  determinations  of 
individual  unemploy ability.  This 
amendment  is  in  response  to  a 
recommendation  from  the  Genera) 
Accounting  Office. 


Action 


Date 


FRCite 


NPRM  08/00/88 

SmaU  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff,  Veterans 
Benefits  Administration  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,202  233-3005 

RIN;  2900-AD99 

BOARD  OF  VETERANS  APPEALS 


2749.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE;  CUTOFF  DATE 
FOR  ACCEPTANCE  OF  EVIDENCE 

Legal  Authority:  38  USC  4004;  38  USC 
4005 

CFR  Citation:  38  CFR  19.174 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
amended  to  specify  a  cutoff  date  for  the 
acceptance  of  additional  evidence, 
requests  for  hearings  or  changes  of 
representation  once  an  appeal  is 
transferred  to  the  Board  of  Veterans 
Appeals. 

Timetable:        

Action  Date  FR  Cite 

NPRM  03/20/89    54  FR  11375 

NPRM  Comment  04/19/89 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jan  Donsbach.  Special 
(Legal)  Assistant  (OlC),  Department  of 
Veterans  Affairs,  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  202  233-2978 

RIN:  2900-AD14 

OFFICE  OF  BUDGET  AND  FINANCE 


2750.  COMMITTEE  ON  WAIVERS  AND 
COMPROMISES 

Legal  Authority:  38  USC  3102 

CFR  Citation:  38  CFR  1.955 

Legal  Deadline:  None 

Abstract  Currently,  a  panel  of  a 
Committee  on  Waivers  and 


VA 


Proposed  Rule  Stage 


Compromises  is  composed  of  either 
one,  three,  or  ffve  members.  A  one- 
member  panel  is  used  for  waiver 
requests  on  debts  of  $1,000  or  less.  The 
proposed  revision  will  permit  one  panel 
member  for  debts  of  $20,000  or  less  and 
two  or  three-member  panels  for  debts 
in  excess  of  $20,000.  We  believe  that 
this  proposed  revision  will  provide  the 
most  efficient  use  of  Committee 
members. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem, 

Special  Assistant  (047F5),  Department 
of  Veterans  Affairs,  Ofc  of  Budget  and 
Finance,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  202  233-3405 

RIN:  2900-AD50 

OFFICE  OF  EQUAL  OPPORTUNITY 


2751.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq: 
38  USC  210(a);  EG  12250;  EG  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract  To  establish  standards  and 
procedures  for  enforcing  Title  K  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  fmancial  assistance 
from  the  VA.  Title  DC  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Agency  is 
planning  to  repropose  these  regulations. 


Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


06/00/89 
10/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  E.  Nunn, 

Equal  Opportunity  Specialist  (06A), 
Department  of  Veterans  Affairs,  Office 
of  Equal  Opportimity,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-2150 

RiN:  2900-AB51 

2752.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIViTIES 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  18.423(c);  38  CFR 
18.401  to  18.461,  App  A 

Legal  Deadline:  None 

Alwtract  To  incorporate  a  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 
of  Federal  financial  assistance 
programs  administered  by  the  Agency. 
The  existing  regulations  require  that 
new  construction  and  alteration  of 
facilities  be  made  in  an  accessible 
manner.  The  regulations  provide  that 
new  construction  or  alteration  of 
facilities  in  conformance  with  the 
American  National  Standard 
Specifications  for  Making  Building  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped  (ANSI 
All7.1-ig61  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS,  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  Architectural 
Barriers  Act,  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/06/89    54  FR  9971 

NPRM  Comment    05/08/89    54  FR  9966 
Period  End 


Action 


FR  ate 


Final  Action  09/00/89 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  E.  Nunn, 

Equal  Opportunity  Specialist  (06A),  < 
Department  of  Veterans  Affairs.  Office 
of  Equal  Opportunity,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-2150 

RIN:  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 


2753.  INVENTIONS  BY  EMPLOYEES 
OF  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS,  AUTHORITY  DELEGATIONS 

Legal  Authority:  15  USC  3710a;  EG 
12591 

CFR  Citation:  38  CFR  1.653,  (Revision); 
38  CFR  2.83,  (Revision) 

Legal  Deadline:  None 

Abstract  The  amendments  to  the  two 
regulations  cited  will  delegate  authority 
from  the  Office  of  General  "Counsel 
(which  has  the  authority,  on  behalf  of 
the  Secretary  of  the  Department  of 
Veterans  Affairs,  to  act  on  all  matters 
pertaining  to  patents  and  inventions)  to 
directors  of  Agency  medical  centers  to 
enter  into  cooperative  research  and 
development  agreements  (CIU)As] 
under  the  Federal  Technology  Transfer 
Act  of  1986  (15  USC  3710  eL  seq.)  and 
EG  12591.  EG  12591  provides  heads  of 
Federal  agencies  to  delegate  the 
authority  to  enter  into  CRDAs  to 
directors  of  Federal  laboratories.  Each 
Agency  medical  center  is  considered  a 
laboratory  as  defined  in  the  Act.  The 
delegation  will  effectuate  the  purposes 
of  the  Act  comply  with  the  Executive 
Order,  and  promote  cooperative 
medical  research  between  the  Agency 
and  the  public  sector. 


Action Date  FR  Ola 

NPRM  05/01/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Diana  M  Blom. 

Deputy  Assistant  General  Counsel 
(024B),  Department  of  Veterans  Affairs. 
Office  of  the  General  Counsel.  810 
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Vermont  Avenue,  NW,  Washington.  DC 
2042a  202  233-Mn  1 

RIN:  2g0O-AD51  ' 


2754.  •  SUITS  AQAIN8T 
DEPARTMEHT  OF  VETERANS 
AFFAIRS  EMPLOYEES 

Legal  Auttiorlty:  PL10(H»4 

CFR  Citation:  38CFR14 

Legal  Deadline:  None 


Abatraefc  This  proposal  updates 
regulations  to  correspond  to 
Department  of  Justice  regulations 
implementing  the  Federal  Employees 
Liability  Reform  and  Tort 
Compensation  Act  of  1988. 


Action 


Oelt 


FRCN* 


Government  Levels  Affected:  None 

Agenqf  Contact  James  E.  Adams, 
Deputy  Assistant  General  Counsel 
(023A),  Department  of  Veterans  Affairs. 
Office  of  the  General  Counsel,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  23S-2060 

RIN:  2900-AD72 


NPRM  09/30/89 

Sflfwll  Entitiee  Affected:  None 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH  SERVICES  AND 
RESEARCH  ADMINISTRATION 


2755.  COMMUNITY  RESIDENTIAL 
CARE 

Legal  Authority:  38USCe30 

CFR  Citation:  38  CFR  17.51b  to  17.51q 

None 


AlMtract  These  regulations  will  clarify 
the  legal  status  of  the  Community 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  and  conditions  under 
which  the  Agency  may  cease  referrals 
to  noncoroplying  facilities.  j 

ThnetaMe:  ' 


Action 


Dele  FRCMs 


NPRM 

NPRM  Convnent 

Period  End 
Firai  Action 


03/25/88 
04/25/88 


53  FR  9778 
53  FR  9778 


05/01/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Kelly,  Chief. 
Craununity  Care  Programs  (181), 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res. 
Admin.,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  202  233-3682 

RIN:  2g00-AB32 

2756.  QUALITY  ASSURANCE 
CONFIDENTIALITY 

Legal  Authority:  38  USC  3305;  38  USC 
4151:  38  USC  4152 

CFRCttalien:  38  CFR  17.500  to  17.540 

:None 


Al>etract  Final  regulations 
implementing  38  USC  3305  were  made 
effective  Oct.  22, 1982.  Those 
regulations  govern  the  Agency's  QA 
(quality  assurance]  program  activities 
and  records  and  documents  which  are 
made  confidential  and  privileged.  Sec. 
3305  prohibits  the  Agency  &om 
designating  any  QA  program  activity, 
for  the  purpose  of  confidentiality, 
unless  such  activity  has  been  specified 
in  regulation.  Pub.  L  99-166  amends  38 
USC  4151  and  4152  to  require  that  QA 
program  activities  include  and 
evaluation  of  the  quality  of  surgical 
care  in  the  Agency,  as  evidenced  by 
outcome  measures  of  mortality  and 
morbidity;  a  report  to  Congress 
indicating  deficiencies  in  the  quality  of 
care  is  required.  38  USC  3305  was 
amended  to  clarify  that  aggregate 
statistical  data  is  not  to  be  made 
confidential  provided  individuals  are 
not  identified.  The  existing  regulations 
do  not  include  a  description  of  the 
Agency  Medical  District  Initiated  Peer 
Review  Organization  (MEDIPRO) 
program  which  is  an  integral  element  of 
the  quality  assurance  program.  No 
alternatives  are  being  considered.  There 
are  no  potential  costs  to  the  action.  The 
benefits  would  be  in  the  form  of 
programmatic  improvements. 

TImetaIHe: 


&  Health  Res.  Admin.,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-3115 

RIN:  290O-AC27 

2757.  CONTRACT  MEDICAL  CARE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-576 

CFR  Citation:  38  CFR  17.50b;  38  CFR 
17.87 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  and  the  Department  of  Health 
and  Human  Services  will  be  proposing 
to  amend  applicable  regulations  to 
permit  the  Agency  to  pay  for  authorized 
or  private  hospital  care  in  amounts 
based  on  the  rates  allowed  by 
Medicare  under  the  prospective 
payment  system.  This  step  will  help 
ensure  that  payments  made  by  the 
Agency  are  consistent  with  those  made 
by  the  largest  Federal  health  care 
program  for  similar  services  in  the 
community. 

Timetalile: 


Action 


FRCite 


Action 


FRCite 


NPRM  10/27/88    53  FR  43452 

NPRM  Comment  11/28/88    S3  FR  43452 

Period  End 

Final  Action  06/01/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Lubran.  Health 
System  Specialist  (lOQ),  Department  of 
Veterans  Affairs.  Veterans  Health  Svcs. 


NPRM  11/25/88    53  FR  47726 

NPRM  Comment  12/27/88    53  FR  47726 

Period  End 

Final  Action  07/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  T^hus,  Chief, 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res. 
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Admin.,  810  Vermont  Avenue  NW, 
Washington,  DC  2042a  2K  233-2SIM 

RIN:  29Q0-AC31 

275t.  DEPARTMENT  OF  VETERANS 
AFFAIRS  HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

Significance:  Regulatory  Program 

Legtf  Authority:  38  USC  4301  to  4338 

CFROtation:  38  CFR  17.600 

Legal  Deadline:  None 

Abstract  Current  regulations  set  forth 
requirements  for  awarding  scholarships 
to  students  receiving  academic  training 
in  the  disciplines  of  medicine, 
osteopathy,  and  nursing,  and  if  needed 
by  the  VA,  students  in  other  specified 
healdi  care  disciplines.  Regulations  are 
being  amended  to  include  requirements 
for  awarding  scholarships  to  students  in 
disciplines  currently  specified  as  well 
as  to  .students  in  otiier  health  care 
disciplines.  Proposed  regulations  also 
revise  selection  of  participants  to 
indicate  priority  for  individuals  entering 
final  year  of  training,  and  revise  length 
of  service  obligation  for  full-time 
student  participants  to  be  one  year  for 
each  year  or  part  of  a  year  individual 
was  provided  an  award. 

Timetable: 


Action 


IMe 


FRCite 


NPRM  01/18/89    53  FR  19^ 

NPRM  Comment  02/17/89    53  FR  1950 

Period  End 

Finja  Action  05/01/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charlotte  Season. 
Ed.D.,  Director,  Health  Professional 
Scholarship.  Program  (14N),  Department 
of  Veterans  Affairs,  Veterans  Health 
Svcs.  &  Health  Res.  Admin.,  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  23S<3588 

RIN:  2900-AO66 ' 

2759.  ELIGIBILITY  FOR  DENTAL  CARE 
FOR  FORMER  POWS 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.123(d) 

l.egal  Deadline:  None 

AlMtract  These  proposed  regulations 
implement  Section  106  of  Pub.  L  100- 
322  which  provides  that  outpatient 
dental  services  and  treatment  and 


related  dental  appliances,  shall  be 
furnished  for  a  dental  condition  or 
disability  from  which  a  veteran,  who  is 
a  former  POW  and  who  was  detained 
or  interned  for  a  period  of  not  less  than 
90  days,  is  suffering. 

TImetalilr. 


Action 


Oete 


FROM 


Final  Action  06/30/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief. 
Policies  and  Procedures  Division. 
Medical  Administration  Service  (136F), 
Department  of  Veterans  Affairs. 
Veterans  Health  Svcs.  ft  Health  Res. 
Admin..  810  Vermont  Avenue,  NW.    . 
Washington.  DC  20420.  282  233-2504 

RIN:  2900-AD43 

2760.  RECREATION  FACILITIES  TO  BE 
CONSIDERED  DEPARTMENT  OF 
VETERANS  AFFAIRS  FACILITIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  36  CFR  I7.30(w) 

Lagel  Deadline:  None 

Abstrsct  The  proposed  regulations 
amend  the  definition  of  VA  facilities  as 
required  by  Pub.  L.  100-322  to  include 
public  or  private  facilities  at  which  the 
Secretary  of  the  Department  of 
Veterans  Affairs  provides  recreational 
activities  for  patients  receiving  hospital, 
nursing  home  or  domiciliary  care. 

Timetable: 


Action 


Oete  FRCite 


Final  Action 


07/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryfaus.  Chiet 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (136F). 
Department  of  Veterans  Affairs, 
Veterans  Health  Svcs.  &  Health  Res. 
Admin..  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  202  233-2504 

RIN:  2900-AD44 

VETERANS  BENEFITS 
ADMINISTRATION 


2761.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION  OR  DiOXIN 

Legal  Authority:  PL  98-542 


CFRCItatton:  38  CFR  3.311a:  38  CFR 
3.311b 

Legal  OeedHne:  None 

Abstract  Hiese  amendments  expand 
the  list  of  radiogenic  diseases  and 
modify  certain  manifestation  periods 
for  radiation-related  cancers.  Minor 
technical  clarifications  are  also 
included.  / 

Timetable: 


Actkm 


FRCHe 


NPRM  12/01/88    S3  FR  48551 

NPRM  Comment  01/03/89    S3  FR  48561 

Penod  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Robert  M.  White, 

Chief,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AB64 

2762.  EMPLOYMENT  SERVICES  FOR 
CERTAIN  EUGIBLE  VETERANS 

Legal  Authority:  38  USC  1501:  38  USC 
1502:  38  USC  1505(b):  38  USC  1516;  38 
USC  1517 

CFR  Citation:  38  CFR  21.47;  38  CFR 
21.51:  38  CFR  21.73;  38  CFR  21.250 

Legal  DeadHne:  None 

AlMtract  The  Agency  has  determined 
that  employment  assistance  may  be 
provided  a  veteran  eligible  for  Chapter 
31.  if  the  veteran  though  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handicap  thJat  prevents 
him  or  her  from  obtaining  such 
employment,  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rehabilitation  program.  It  has  previously 
been  held  that  eligibility  for 
employment  services  was  limited  to 
veterans  who  were  current  or  prior 
participants  under  Chapter  31. 

Timetatile: 


Action 


Date  FR  CMe 


NPRM  02/02/88    53  FR  2855 

NPRM  Comment  03/03/88    53  FR  2855 

Period  End 

Final  Action  06/01/69 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 


17234 
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Agency  Contact  Mocris  Triattmaii. 

Rehabilitation  Consultant  (228).  Policy 
and  Program  Development  Department 
of  Veteran*  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW.  Washington,  DC  2042a  282  233- 


RIN:2900-Afi89 


2763.  DETERMININQ  ENTrOEIIEMT 
USAQE  UNDER  THE  VOCATIONAL 
REHAMUTATION  PROGRAM 

Legal  Airttwrity:  38USC1505 

CfR  Citation:  38CFRNotyet 
determined 

Legal  OeedNne:  None 

Abetract  To  establish  a  specific 
method  for  determining  entitlement 
changes  under  Chapter  31.  In  view  of 
the  number  of  education  and  training 
programs  not  authorized  under  Title  38, 
a  specific  statement  of  Chapter  31 1 
policy  for  determining  entitlement  { 
changes  is  needed. 


ActiOfI 


Data         FROta 


NPRM 

NPflM  Comment 

Period  End 
Final  Action 


02/17/89 
03/20/89 

08/00/89 


54  FR  7208 
54  FR  7206 


SmaN  Entitlee  Affected:  None 
Qovemment  Leveia  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (226).  Policy 
and  Program  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  233- 


RIN:  2900-AC08 


2764. 1.  APPORTIONIIENT  OF 
BENEFITS  TO  DEPENDENTS  2. 
PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITUTION  3. 
RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:  38  USC  210:  38  USC 
3202:  38  USC  3203:  PL  98-543,  Sec  402 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

None 


Abetract  38  CFR  13.70  defines  the< 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  beneHts  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 


amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A):  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  Affairs,  therefore,  proposes  to 
correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable: 


Action 


Data  FRCHa 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Action 


01/05/87 
02/05/87 

06/00/89 


52  FR  300 
52  FR  300 


Small  Entitiee  Affected:  None 

Qovemment  Leveia  Affected:  State 

Agency  Contact  WUUam  Saliski.  Ir., 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  233- 
2091 

RIN:  2900-AClO 

2765.  PROVIDINQ  AN  INITIAL 
EVALUATION  FOR  A  VETERAN  NOT 
RESIDING  IN  A  STATE 

Legal  Authority:  38  USC  ill:  38  USC 
1506 

CFR  Citation:  38  CFR  21.100:  38  CFR 
21.376 

Legal  DeedNne:  None 

Abetract  An  initial  evaluation  is 
provided  each  veteran  requesting 
assistance  under  the  vocational 
rehabilitation  program.  The  purpose  of 
the  initial  evaluation  is  to  determine 
eligibility  and  entiUement  to  vocational 
rehabilitation  and  plan  a  program  of 
vocational  rehabiUtation  for  eligible 


veterans.  The  initial  evaluation  is 
provided  by  Agency  counseling 
psychologists  in  the  United  States. 
Since  interpersonal  discussion  is  the 
essence  of  counseling,  providing  an 
initial  evaluation  to  a  veteran  residing 
overseas  by  an  Agency  counselor 
located  in  this  country  poses  logistical 
and  other  problems.  We  are  proposing 
that  current  regulations  be  amended  to 
allow  for  greater  flexibility  in  providing 
initial  evaluations  to  veterans  not 
residing  in  a  state,  including  those 
veterans  residing  overseas.  The 
alternatives  to  the  present  system 
include,  but  are  not  limited  to 
contracting  with  qualified  counseling 
staff  located  in  the  area  in  which  the 
veteran  resides,  to  conduct  a  part  of  the 
evaluation.  All  decisions  as  to  eligibility 
for  services  would  continue  to  be  made 
by  Agency  staff. 

Timetable: 


Action 


Data 


FRCita 


Final  Action  06/01/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Consultant  (226),  Policy 
and  I>rogram  Development,  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
6496 

RIN:  2goo-AC4e 

2766.  PROCEDURAL  DUE  PROCESS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.103;  38  CFR 
3.105;  38  CFR  3.100:  38  CFR  3.110;  38 
CFR  3.114 


iNone 

Abstract  These  changes  expand  the 
procedural  due  process  provided  to 
beneficiaries,  especially  when  benefita 
are  proposed  to  be  reduced  or 
terminated.  There  is  also  a  clarification 
of  the  effective  date  rule  applicable  to 
liberalizing  laws  or  administrative 
issues. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  09/28/88    53  FR  37797 

NPRM  Comment  10/28/88    53  FR  37797 

Period  End 

Final  Action  08/00/89 

Small  Entitiee  Affected:  None 


VA 


Final  Rule  Stage 


Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20429,202  233-3005 

RIN:  2g00-AC54 


2767.  VETERANS  EDUCATION; 
AMENDMENTS  NEEDED  TO 
IMPLEMENT  PUB.  L  99-576 

Legal  Authority:  H.  99-576 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.3022:  38  CFR  21.3046:  38  CFH  21.4022: 
38  CFR  21.4100:  38  CFR  21.4101:  38  CFR 
21.4102:  38  CFR  21.4104:  38  CFR  21.4136: 
38  CFR  21.4137:  38  CFR  21.4138;  38  CFR 
21.4230:  38  CFR  21.4231:  38  CFR  21.4232; 
38  CFR  21.4233; ... 

Legal  DeedOne:  None 

Abstract  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  the  . 
administration  of  Dependents' 
Educational  Assistance  and  benefits 
provided  under  the  Vietnam  Era  GI  Bill. 
The  most  important  provisions  include 
a  change  to  the  way  in  which  the 
Agency  must  measure  certain  courses 
which  do  not  lead  to  a  standard  college 
degree:  a  change  in  the  way  the 
eligibility  period  is  determined  for  some 
spouses  eligible  to  receive  Dependents' 
Educational  Assistance:  and  a  change 
to  the  provision  governing  receipt  of 
benefita  under  the  Vietnam  Era  GI  Bill 
and  other  education  programs 
administered  by  the  Agency. 


Action 


Data  FRCita 


02/23/89 
03/27/89 

09/00/89 


NPRM  02/23/89    54  FR  7784 

NPRM  Comment 

Period  End 
Final  Action 

SmiaU  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeclder, 

Acting  Assistant  Director  for 
Educational.  Policy  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  610  Vermont  Avenue, 
NW,  Washington,  DC  2O420.  202  233- 
2092 

RIN:  2900-AC76 


2768.  SUSPENSION  OF  INDIVKMJAL 
EMPLOYEES  OF  MANUFACTURED 
HOME  DEALERS 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1):  38  USC  1812(g) 

CFR  Citation:  38  CPU  38.4235 

Legal  Deadline:  None 

Abstract  Present  regulations  authorize 
the  Secretary  to  refuse  to  guarantee 
loans  to  purchase  manufactured  homes 
from  dealers  determined  by  the 
Secretary  to  have  engaged  in  contracts 
of  sale  or  methods  or  practices  which 
are  unfair  or  prejudicial  to  veteran 
purchasers.  It  is  proposed  to  amend  this 
regulation  to  also  authorize  suspension 
of  individual  employees  of 
manufactured  home  dealers  who  er^gage 
in  unfair  or  prejudicial  practices. 

Tli.,  ■■■Ilia 


Action 


Data  FRCIto 


10/18/88    S3  FR  40742 
11/17/88    53  FR  40742 

06/00/89 
07/00/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Ix>an  Policy  (284), 
Department  of  Veterans  Affairs, 
Veterans  Benefita  Administration.  ^0 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  202  233.^042 

RIN:  2900-AC63 

2769.  DISEASES  SUBJECT  TO 
PRESUMPTIVE  SERVICE- 
CONNECTION 

Legal  Authority:  PL  100-321:  PL  100-322 

CFR  Citation:  38  CFH  3.309:  38  CFR 
3.812 

Legal  Deadline:  .None 

Abstrsct  These  amendmenU  provide 
for  presumptive  service-connection  for 
systemic  lupus  erythematosus  arising 
within  1  year  of  discharge  for 
peripheral  neuropathy,  irritable  bowel 
syndrome  and  peptic  ulcer  disease 
arising  in  former  IK)Ws  and  for  13 
specific  cancers  arising  in  certain 
radiation-exposed  veterans.  A  bar  to 
benefits  under  section  156  of  Pub.  L  07- 
377  is  also  removed. 


Timetable: 


Action 


Data  FR  Cita 


NPRM  12/16/88    53  FR  50547 

NPRM  Comment  01/17/89    S3  FR  50547 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  ' 
Veterans  Benefita  Administration.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420.  202  233-3005 

RIN:  290&-AD53 

2770.  DETERMINATION  OF  SERVICE- 
CONNECTION  FOR  IMPAIRED 
HEARING 

Legal  Authoritr.  38  USC  210(c) 

CFR  Citation:  38  CFR  3.385 

Legal  Deadline:  None 

AlMtract  This  amendment  defines  the 
term  "hearing  within  normal  limits"  and 
precludes  service-connection  for 
impaired  bearing  when  that  definition  is 
satisfied. 


Action 


Data  FR  CNa 


NPRM  08/26/88    53  FR  32627 

NPRM  Comment  09/26/88    53  FR  32627 

Period  End 

Final  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  N'W,  Washington.  DC 
20420.  202  233-3005 


RIrt:  290O-AD54 


2771.  VETERANS  EDUCATION; 
PROCEDURAL  PROTECTIONS 
FOLLOWING  LOSS  OF  DEPENDENT 

Legal  Authority:  38  USC  3012  to  3013 

CFR  Citation:  38  CFR  21.4132 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering  a 
veteran's  due  process  rights  when  the 
Agency  is  considering  reduction  of  the 
veteran's  educational  assistance 
allowance  because  the  Agency  has 
received  evidence  that  the  veteran  has 


17296 


Federal  Regbter  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  TI  /  Monday.  April  24.  1989  /  Unified  Agenda 


17237 
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Final  Rule  Stag* 


lost  a  dependent.  This  propwsal  will 
bring  the  rights  granted  such  a  veteran 
into  agreement  with  the  rights  a  veteran 
has  when  he  or  she  is  receiving 
disability  compensation  or  pension  and 
the  Agency  receives  evidence  that  the 
veteran  has  lost  a  dependent  The  effect 
of  this  proposal  will  be  to  improve  and 
more  clearly  define  procedural  due 
process  rights. 


Ac  Moo 


Data         FRCNa 


NPRM  02/07/89    54  FR  5944 

NPRM  Comment  03/09/89    54  FR  5944 

Period  End 

Ftfwl  Action  08/00/89 

Smal  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 

Acting  Assistant  Director  for 
Educational.  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  BeneRts 
Administration,  810  Vermont  Avenue 
Nl/V.  Washington,  DC  20420,  202  233- 
2092 

RIN:  290O-AD58 


2772.  VETERANS  EDUCATION; 
PAYMENTS  DURING  BREAKS  IN    , 
ENROLLMENT  I 

Legal  Authority:  38  USC 1434;  38  USC 
1780(a) 

CFR  Citation:  38  CFR  21.4203;  38  CFR 
21.4205;  38  CFR  21.7139;  38  CFR  21.7140 

Legal  Deadline:  None  j 

Abstract  The  Agency  may  make     ' 
payments  of  educational  assistance 
allowance  to  veterans  and  eligible 
persons  under  the  various  CI  Bills 
during  breaks  within  a  certified  period 
of  enrollment  when  the  break  results 
from  a  school  closing  based  upon  an 
order  of  the  President  or  due  to  an 
emergency  situation.  The  Directors  of 
Regional  Offices  have  been  delegated 
the  authority  to  determine  when  these 
payments  should  be  made.  In  the 
interest  of  administrative  efficiency  the 
Agency  is  considering  permitting  other 
Agency  employees  to  make  these 
determinations  during  some  school 
closings. 

Timetable: 


Action 


Dale  FRCNa 


Final  Action  06/01/89 

Smal  Entities  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 

Acting  Assistant  Director  for 
Educational,  Policy  and  Program 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420,  202  233- 
2082 

RIN:  290O-AD59 

2773.  BASIC  ELIGIBILITY 
DETERMINATIONS:  EDUCATION 

Legal  Authority:  38  USC  1411(a);  38 
USC  1412(b);  38  USC  1602;  38  USC 
1652(a) 

CFR  Citation:  38  CFR  3.315 

Legal  Deadline:  None 

Abstract  The  Agency  has  a  regulation 
which  provides  authority  and  guidelines 
for  making  a  service-connected 
discharge  determination  needed  to 
determine  eligibility  for  Agency 
benefits.  The  Agency  is  considering 
amending  the  regulation  to  add  a  rule 
for  deciding  when  such  a  determination 
must  be  made  for  veteran  who  has 
applied  for  benefits  under  the 
Montgomery  GI  Bill-Active  Duty. 

Timetable: 


Action 


Dale  FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/18/88    53  FR  46635 
12/19/88    53  FR  46635 

08/00/89 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler. 
Assistant  Director  for  Educational 
Policy,  and  Program  Administration 
(225),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.  Washington.  DC 
2042a  202  233-2092 

RIN:  2900-AD60 

2774.  DEFINITION  OF  FORMER 
PRISONER  OF  WAR 

Legal  Authority:  PL  100-322 

CFR  Citation:  38CFR3.1(y) 

Legal  Deadline:  None 

Abstract  This  amendment  gives  the 
Agency  the  authority  to  make 
determinations  on  prisoner  of  war 
status  for  persons  interned  during 
wartime  by  neutral  or  allied 


governments.  This  expands  the  class  of 
persons  eligible  to  be  declared  former 
prisoners  of  war. 

Timetable: 


Action 


FRCite 


NPRM  11/18/88    53  FR  46634 

NPRM  Comment  12/19/88    53  FR  46634 

Period  End 

Fmal  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,202  233-3005 

RIN:  290Q-AD71 

2775.  •  VETERANS  EDUCATION; 
PROCEDURAL  DUE  PROCESS 

Legal  Authority:  38  USC  3001;  38  USC 
3013 

CFR  Citation:  38  CFR  21.1032;  38  CFR 
21.3032;  38  CFR  21.4131;  38  CFR  21.4136; 
38  CFR  21.4137 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  has  been  reviewing  regulations 
for  the  purpose  of  improving  due 
process  procedures.  This  proposal 
provides  that  in  certain  instances  if  the 
VA  does  not  furnish  claimants  or 
beneficiaries  with  notice  of  the  time 
limits  within  which  they  are  required  to 
act  those  time  limits  do  not  apply  until 
notice  is  provided.  This  proposal  will 
provide  increased  due  process  to 
veterans  and  eligible  persons  affected 
by  these  time  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/06/89    54  FR  5640 

NPRM  Comment  03/08/89    54  FR  5640 

Period  End 

Final  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 
Acting  Assistant  Director  for 
Educational,  Policy  and  Ingram 
Administration  (225),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 


VA 


Final  Rule  Stage 


N^..  Washington.  DC  20420.  202  233- 
2092 

RIN;  2900-AD86 

2776.  •  VETERANS  EDUCATION; 
ELIGIBILITY  FOR  DEPENDENTS' 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  38USC1712 

CFR  Citation:  38  CFR  21.3041 

Legal  Deadline:  None 

Abstract  Occasionally,  a  veteran's 
child  will  become  eligible  for 
dependents'  educational  assistance 
after  the  child's  18th  birthday.  The 
pertinent  provision  of  the  Code  of 
Federal  Regulations  which  addresses 
this  situation  incompletely  states  the 
applicable  statutory  requirement  for 
determining  the  child's  effective  date  of 
eligibility.  This  proposal  will  bring  the 
Code  of  Federal  Regulations  into 
agreement  with  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/89    54  FR  5945 

NPRM  Comment  03/09/89    54  FR  5945 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler, 

Acting  Assistant  Director  for 
Educational,  Policy  and  Program 
Administration  (225).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..'Wa8hington.  DC  20420,  202  233- 
2092 
RIN:  2900-AD87 _^^^^^ 

2777.  •  COMBINED  RATINGS  TABLE 

Legal  Authority:  38  USC  210(c):  38 
USC  355 

CFR  Citation:  38  CFR  4.25 
Legal  Deadline:  None 

Abstract  This  amendment  clarifies 
application  of  the  combined  ratings 
table  when  there  are  multiple 
compensable  disabilities  due  to  a  single 
service-connected  disease  entity,  such 
as  arthritis  of  multiple  joints,  as  well  as 
additional  compensable  service- 
connected  disabilities  due  to  different 
causes. 


Timetable: 


Action 


Date 


FRCite 


NPRM  02/16/89    54  FR  7067 

NPRM  Comment  03/20/89    54  FR  7067 

Period  End 

Final  Action  11/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Wliite. 

Chief,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN;  2900-AD90 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


2778.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
•  CONSULTING  SERVICE 

Legal  Authority:  38  USC  210: 40  USC 
486c 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  provides  coverage 
regarding  contracting  aspects  of  OMB 
Circular  A-120  consulting  services. 

Ilmetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Figg.  Chief. 
Acquisition  Policy  Staff  (93), 
Department  of  Veterans  Affairs.  Ofc  of 
Acquisition  and  Materiel  N4gmt,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420,  202  233-2334 

RIN:  290O-AC86 


2779.  ACQUISITION  REGULATIONS; 
CONSTRUCTION  CONTRACTING 
PROCEDURES 

Legal  Authority:  38  USC  210:  40  USC 

486c 

CFR  Citation:  48  Cre  836;  48  CFR  852 

l.ega!  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 


Timetaisle: 


Action 


FRCHe 


NPRM  01/21/88    53  FR  1630 

NPRM  Comment  02/22/88    53  FR  1630 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marsha  |.  Grogan. 

Acquisition  Policy  Staff  (93), 
Department  of  Veterans  Affairs,  Ofc  of 
Acquisition  and  Materiel  Mgmt  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  202  233-3784 

RIN:  2900-AC87 

BOARD  OF  VETERANS  APPEALS 


2780.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE-  STATUS  OF 
LEGAL  INTERNS.  LAW  STUDENTS 
AND  PARALEGALS 

Legal  Authority;  38  USC  3401;  38  USC 
3404:  38  USC  4005(b)(2) 

CFR  Citation:  38  CFR  19.152.-  (Revision) 

Legal  Deadline:  None 

Al)Stract  The  regulation  will  be 
amended  to  clarify  the  status  of 
attorneys  to  be  employed  by  service 
organizations  and  to  allow  legal  interns, 
law  students  and  paralegals  to  work 
with  these  attorneys  who  are  presenting 
appeals  in  any  capacity. 

Timetal>le: 


Action 


Dele        -FR  Cite 


NPRM  06/06/88    S3  FR  20653 

NPRM  Commem  07/07/88    53  FR  20653 

Period  End 

Final  Action  05/00/89 

Small  Entities  Affected:  Non% 

Government  Levels  Affected:  None 

Agency  Contact  |an  Donsl>ach,  Special 
(Legal)  Assistant  (OlC),  Department  of 
Veterans  Affairs,  Board  of  Veterans 
Appeals,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420.  202  233-2978    ' 

RIN:  2900-ACll 

2781.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE  •  HEARING 
DATE 

Legal  Authority:  38  USC  4002:  38  USC 
4005A 

CFR  Citation:  38  CFR  19.159,  (Revision) 
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Lvgal  Deadline:  None 

Abstract  This  regulation  will  bd 
revised  to  provide  an  appellant  or 
representative  a  60-day  period  in  which 
to  reschedule  a  hearing  date.  The 
revision  will  remedy  scheduling 
conflicts  created  by  multiple  requests 
for  a  change  of  hearing  date  from  the 
same  appellant  and/or  representative, 
without  abridging  the  appellant's  right 
to  due  process.   . 


Action 


OMO  m  CM* 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


06/06/88    53  FR  20653 
07/07/88    53  FR  20653 


05/00/89  I 

Snurfi  EnlMaa  Aftoctad:  None 

Qovammant  Lavals  Affactad:  None 

Agency  Contact  Jao  Donsbadi,  Special 
(Legal)  Assistant  (OlC),  Department  of 
Veterans  Affairs.  Board  of  Veterans 
Appeals.  810  Vermont  Avenue,  NW, 
Washington.  DC  20420, 202  233-2S7S 

RIN:  2gOO-AC88 


lists  of  names  and  addresses  and  is 
also  proposing  administrative 
procedures  to  use  when  these  Usts  are . 
used  for  purposes  not  authorized  by 
law.  This  action  results  from  the  need 
to  amend  the  regulations  to  reflect 
current  procedures,  organizational 
changes,  and  concern  expressed  by 
veterans  and  some  service 
organizations  regarding  unsolicited 
mail.  The  proposed  regulatory 
amendments  will  allow  the  Agency  to 
enforce  its  statutory  duty  to  protect  the 
privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  Agency  name 
and  address  lists  of 

veterans/dependents,  and  give  advance 
notice  to  recipients  of  what  constitutes 
an  authorized/unauthorized  use  of 
veterans/  dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


27t3.  PREDISCLOSURE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legal  Authority:  5  USC  552(b)(4);  EO 
12600 

CFR  Citation:  38  CFR  1.554 

Legal  Deadline:  None 

Atwtract  Executive  Order  12600, 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  establishes  certain 
mandatory  and  uniform  procedures  for 
handling  Freedom  of  Information  Act 
(FOIA)  requests  for  records  which  may 
contain  confidential  commercial 
information,  protected  by  FOIA 
exemption  (5  U.S.C.  552(b)(4)).  The 
Executive  Order  requires  the 
notification  and  designation  procedures 
be  established  in  agency  regulations. 
Accordingly,  the  revision  to  38  CFR 
1.554  will  comply  with  the  requirements 
of  the  Executive  Order. 

Timetable: 


Action 


Dale         FR  en* 


Action 


Date  FROte 


OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 


NPRM 

NPRIM  Comment 

Period  End 
Finai  Action 


03/19/87 
04/20/87 

12/00/89 


52  FR  8624 
52  FR  8624 


27«2.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDtJRES  FOR 
UNAUTHORiZEO  USE 

Legal  Authority:  38  USC  3301(f) 

CFR  Citation:  38  CFR  1.519 

Legal  Deadline:  None 

Abstract  The  Agency  is  amending  the 
existing  regulations  concerning  Agency 


SmaN  Entmea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Epps. 

Management  Analyst  (723B), 
Department  of  Veterans  A^airs,  Ofc  of 
Information  Mgmt  &  Statistics,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-2545 

RIN:  2900-AC63 


NPRM  11/15/88    53  FR  45944 

NPRM  Comment  12/15/88    53  FR  45944 

Period  End 

Final  Action  06/01/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gordon  Boone,  Chief. 
Records  Management  Div.  (733), 
D^artment  of  Veterans  Affairs,  Ofc  of 
Information  Mgmt  and  Statistics,  810 
Vermont  Avenue,  NW,  Washington,  DC 
2042a  202  233-4243 

RIN:  2gOO-AD09 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


27S4.  CONTRACT  MEDICAL  CARE 

SigtWficance:  Regulatory  Program 

CFR  Citation:  38  CFR  17.50b:  38  CFR 
17.87 

Completed; 

FR  CHe 


Reeaon 


RIN  Changed  to 
Regulatory 
Program  RIN- 
2900-AC31 

SmaM  Entitiee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Paul  Trybus  202  233- 
2504 

RIN:  2900-AC69 


2785.  AUTOMOBILE  ALLOWANCE 
AND  ADAPTIVE  EQUIPMENT 
EUGiBILITY;  DEVICES  TO  OVERCOME 
THE  HANDICAP  OF  DEAFNESS 

CFR  Citation:  38  CFR  3.807;  38  CFR 
3.808;  38  CFR  17.115d;  38  CFR  17.119 


Completed: 


Reason 


Date 


FR  Cite 


11/18/88    53  FR  46606 
12/19/88    53  FR  46606 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frederick  Downs  202 
233-2011 

RIN:  2g00-AD08 
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Completed  Actions 


2786.  USE  OF  EDUCATIONAL 
ASSISTANCE  BENEFITS  AS  A  PART 
OF  A  VOCATIONAL  REHABIUTATION 
PROGRAM 

CFR  Citation:  38  CFR  21.22:  38  CFR 
21.264 

Completed:  


38  CFR  21.74;  38  CFR  21.98;  38  CFR 
21.10a,  38  CFR  21.162;  38  CFR  21.222;  38 
CFR  21.254;  38  CFR  21.256;  38  CFR 
21.258;  38  CFR  21.292;  38  CFR  21.382; ... 

Completed: 


Reason 


Data 


FRCIte 


Reason 


Date 


FR  ate 


01/30/89    54  FR  4282 
10/19/84    54  FR  4282 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Tiieslman  202 
233-2886 

RIN:  2goo-AC4i 

2787.  SYSTEMIC  DISEASES,  ET  AL 

CFR  Citation:  38  CFR  4.16:  38  CFR  4.29; 
38  CFR  4.30;  38  CFR  4.88a 

Completed:  


Withdrawn  02/02/89 

Withdrawn  due 
to  enactment 
of  Pub.  L  100- 
527. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler  202 
233-2092 


RIN:  2900-AD04 


2790.  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THEEATP 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 


Reason 


Date         FR  Cite         Completed: 


01/30/89  54  FR  4280 
03/01/89  54  FR  4280 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White  202 
233-3005 

RIN:  2900-AC57 

2788.  EXTENSION  OF  THE 
INDEPENDENT  UVING  SERVICES 
PROGRAM 

CFR  Citation:  38  CFR  21.160;  38  CFR 
21.162:  38  CFR  21.294 

Completed:  


Reason 


FR  Ota 


12/16/88    53  FR  50520 
10/01/87    53  FR  50520 


Final  Action 

Final  Action 

Effective  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeclder  202 
233-2092 

RIN:  2900-AD23 

2791.  EVIDENCE  SUITABLE  TO 
ESTABLISH  DEPENDENTS 

CFR  Citation:  38  CFR  3.204 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FRCKe 


12/19/88    53  FR  50955 
10/28/86    53  FR  50955 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman  202 
233-6496 

RIN:  2900-AC82 

2789.  VETERANS  EDUCATION; 
EFFECT  OF  INTERNAL  DEPARTMENT 
OF  VETERANS  AFFAIRS 
REORGANIZATION 

CFR  Citation:  38  CFR  2.76;  38  CFR  2.80: 
38  CFR  2.81;  38  CFR  2.82:  38  CFR  2.98; 


02/02/89    54  FR  5235 
03/06/89    54  FR  5235 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  White  202 
233-3005 

RIN:  2900-AD52 

2792.  VETERANS  EDUCATION; 
WAIVER  OF  THE  85-15  PERCENT 
RATIO  REQUIREMENT 

CFR  Citation:  38  CFR  21.4201 


Completed: 

Reason 

Data          FR  Cite 

Final  Action 

Final  Action 

Effective 

01/30/89    54  FR  4285 
12/20/88    54  FR  4285 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler  202 
233-2092 

RIN:  290O-AD56 

2793.  VETERANS  EDUCATION; 
FORFEITURE  OF  EDUCATION 
BENEFITS 

CFR  Citation:  38  CFR  21.4007 

Completed: 


Date 


FRCIte 


01/30/89    54  FR  4286 
12/23/88    54  FR  4286 


Fir»l  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Alan  R..ZoeGUer  202 
233-2002 

RIN:  2900-AD57 

2794.  VETERANS  EDUCATION; 
DETERMINATION  OF  TRAINING  TIME 
DURING  NONSTANDARD-TERMS 


CFR  Citation: 
Completed: 

38  CFR  21.4272 

Raeaon 

Data          FR  CHe 

Final  Action 

Fmal  Action 

Effective 

03/30/89    54  FR  13064 
02/27/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler  202 
233-2092 

RIN:  2g0O-AD61 

2795.  VETERANS  SPECIAL  UFE 
INSURANCE-^RS"  TERM  PREMIUMS 

CFR  Citation:  38  CFR  8.3:  38  CFR  6.85: 
38  CFR  8.113 

Completed: 


Reason 


FR  Ota 


02/07/89    54  FR  5931 
02/07/89    54  FR  5931 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actlone 


Agency  Contact  Paul  F.  Koons  215 
•Sl-5360 

RIN:  2900-AD64 


27M.  VETERANS  EDUCATION; 
VETERANS'  BENEFITS  AND 
SERVICES  ACT  OF  1988  AND  THE 
VIETNAM  ERA  Ql  WLL 

CFR  Citation:  38  CFR  21.4200;  38  CFR 
21.4270 


Completed: 


Date 


FRCN* 


Final  Action  12/01/88    53  FR  48549 

SmaN  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Alan  R.  Zoeckler  202 
233-2882 


RIN:  2900-AD69 


2797.  ACQUISITION  REGULATIONS 
RELATING  TO  COST  COMPARISONS 

CFR  Citation:  48  CFR  807.  (Revision): 
48  CFR  852.  (Revision)  I 

WOfffipWIVU* 

FR  Cite 


09/26/88    53  FR  43209 
10/18/88    53  FR  43209 


Final  Action 

Final  Action 

Effective 

Smal  EntWea  Affected:  Undetennined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Chrii  A.  Figg  202  233- 
2334 

RIN:  2900-AC37 


2798.  EQUAL  ACCESS  TO  JUSTICE; 
PROCEDURAL  RULES 

CFR  Citation:  38  CFR  1.790 

Completed: 


Dalt 


FR  CNa 


02/15/89 


Witfidrawn  for 
further 


Smal  EntWea  Affected:  Businesses, 
Govenunental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  Federal 


Agency  Contact  SaUy  Pfund  282  275- 
8439 

RIN:  2900-AC33 


2799.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 

■CFR  Citation:  38  CFR  14.507;  38  CFR 
2.6;  38  CFR  3.101;  38  CFR  19 


Completed: 


Reason 


Date 


FRCIta 


02/06/89    54  FR  5610 
03/08/89    54  FR  5610 


Fmal  Action 

Final  Action 

Effective 

Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Andrew  J.  Mullen  282 
233-2440 

RIN:  2900-AB22 

2800.  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS,  AND 
ATTORNEYS 

CFR  Citation:  38  CFR  14.627  to  14.637 

Completed: 


Reason 


Date 


FR 


Fmal  Action  12/28/88    53  FR  52416 

Fmal  Action  12/28/88    53  FR  52416 

Effective 

Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Andrew  ).  Mullen  282 
233-2440 

RIN:  2900-AC89 

2801.  CLAIMS  UNDER  THE  FEDERAL 
TORT  CLAIMS  ACT 

CFR  Citation:  38  CFR  14.600  to  14.610; 
38  CFR  2.6 


Completed: 


FRClte 


Final  Action  12/12/88    53  FR  49879 

Final  Action  11/09/88    53  FR  49879 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  E.  Douglas  Bradshaw, 
|r.  202  233-2153 

RIN:  2900-AD15 


2902.  INDEMNIFICATION  OF 
DEPARTMENT  OF  VETERANS 
AFFAIRS  EMPLOYEES 

CFR  Citation:  38  CFR  14 

Completed: 


Reason 


Date 


FRClte 


Fmal  Action  02/06/89    54  FR  5613 

Final  Action  02/06/89    54  FR  5613 

Effective 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  James  Adams  202  233- 
2060 

RIN:  2g00-AD70 

2803.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOUftCES 

CFR  Citation:  38  CFR  27 

Completed: 


Reason 


Date 


FRCne 


Withdrawn  VA        01/25/89 
considering 
other 

approaches  for 
implementing 
law. 

SmaU  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Daniel  Spoon  202  233- 
3447 

RIN:  290O-AC26 

2804.  UNIFORM  RELOCATION 
ASSISTANCE  ACT  FOR  REAL 
PROPERTY  ACQUISITION  AND 
FEDERALLY  ASSISTED  PROGRAMS 

CFR  Citation:  38  CFR  25 

Completed: 


Monday 
April  24,  1989 


Reason 


FRCite 


03/02/89    54  FR  8912 
03/02/89 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Alan  Maurer  202  233- 
3396 

RIN:  2900-/U}37 

[FR  Doc  89-5839  Filed  04-21-89;  8:45  am] 
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ACTION  (ACTION) 


ACTION 


Premie  Stage 


ACTION 
45CFRCItXII 

Exeeuttve  Order  12291.  Federal 
Regulation.  Semiannual  Agenda  of 

Aomcv:  ACTION. 

action:  Publication  of  semiannual 
agenda. 


r:  This  agenda  announces  the 

regulations  that  ACTION  will  have 
under  development,  revision  or  review 
during  the  next  year.  The  ptupose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

row  RmTHtR  mronnATiON  contact: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Stewart  A. 
Davis.  Acting  General  Counsel. 
ACTION.  806  Connecticut  Avenue.  NW.. 
Washington.  DC  20525,  (202)  634-9333. 

SUPPLEMCNTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  executive 


agencies  are  required  to  publish  in  the 
Federal  Re^ster  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
buidens'on  the  public:  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

dated:  February  13. 1989. 
Donna  M.  Alvarado. 

Director. 


Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
6101  and  42  USC  4951  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975.  as  amended,  and  Section 
41?  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 


age  in  programs  or  activities  receiving 
Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voss. 
Director,  Equal  Opportunity  Staff, 
Office  of  Compliance,  ACTION,  806 
Conn.  Ave.,  NW,  Washington,  DC 
20525,  202  634-9312 

RIM:  3001-AAlO 

|FR  Doc.  89-5840  Filed  04-21-89;  845  dm  J 

SILUNO  CODE  aOSO-2«-T 


ACTION  (ACTION) 


Prerule  Stage 


2MS.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1):  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45CFR1203 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
2000(d)(1)  ACTION  will  promulgate 
regiilations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Title  IX  of  the  Education  Amendments 
of  1972.  as  amended,  and  Section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex.  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  Title  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 


2806.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  Authority:  29  USC  794: 42  USC 
5057;  42  USC  5060 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  accordance  with  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794).  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibitmg 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Timetable: 


2807.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULESLF OR  COMPUANCE 
WITH  PUBUC  INFOTMATION  ACT 

Legal  Authority:  5  USC  552:  42  USC 
4951 

CFR  Citation:  45  CFR  1215 

Legal  Deadline:  None  " 

Abstract  In  accordance  with  the 
Freedom  of  Information  Act  (5  USC 
522).  the  Agency  is  updating  its 
regulation  concerning  the  release  of 
Agency  information. 

Timetable: 


Action 


FRCn* 


Action 


FR  CM* 


Action 


FR  CMe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Nancy  B.  Voss. 

Director,  Equal  Opportunity  Staff. 
Office  of  Compliance,  ACTION.  806 
Connecticut  Ave.,  NW.  Washington.  DC 
20525.  202  634-S312  | 

RIN:  3001-AA06 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
Office  of  Compliance,  ACTION.  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525,  202  634-9312 

RIN:  3001-AA07 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Lowell  Genebach. 

Director,  Planning,  Budget  and 
Management  Division.  ACTION.  806 
Conn.  Ave.,  NW,  Washington.  DC 
20525,  202  634-9137 

RIN:  3001-AA09 

2808.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6ioi:  42  USC 
4951 

CFR  Citation:  45  CFR  1221 


UMI 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  810 


Unified  Agenda  of  Federal  Regulations 

agency:  Advisory  Council  on  Historic 
Preservation  (ACHP).  , 


action:  Publication  of  agenda. 


summary:  The  following  ACHP 
regulation  is  scheduled  for  development 
from  April  1989  through  March  1990.  It  is 
submitted  herein  for  pubhcation  in  the 
Unified  Agenda  of  Federal  Regulations, 
EO  12291. 


FOR  FURTHER  INFORMATION  CONTACT: 

See  person  listed  below  for  specific 
agenda  information.   , 

Advisory  Council  on  Historic 
Preservation. 

Dated:  March  3. 1989. 
Robert  D.  Bush. 

Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


2809.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  16  USC  470  Nat. 
Historic  Preservation  Act  of  1966,  as 
amended 


CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

Abstract  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Covemment  of  locating  and  copying 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  S0.13  per  page:  fees  for  searches  by 


professional  staff  from  $2.00  to  $4.65  per 
quarter  hour;  and  fees  for  searches  by 
clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Government  FOIA  system  which  is 
more  consistent  with  other  agencies' 
fees. 

Timetable: 


Action 


Dale 


FRCtte 


NPRM  07/00/89 

NPRM  Comment  08/00/89 

Pefiod  End 

Final  Action  09/00/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Katherine  Bams 
Soffer,  Associate  General  Counsel, 
Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW  #809.  Washington.  DC  20004.  202 
786-0503 

RIN:  3010-AA03 

[FR  Doc.  69-6181  Filed  04-21-89:  6:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemetional  Development 

22CFRCttll 

Federal  Reguletions;  Agency 
Reguletory  Agendo  Semiannual 
Summary 

AOINCV:  Agency  for  International 
Development.  IDCA. 

ACTION:  Agency  regulations  agenda. 


r.  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  la 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354.  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AID'S  rulemaking  process. 

FOR  FUfrrHEH  iNFomiA-noN  contact: 

General:  For  further  information  on  the 
agenda  or  the  review  list,  in  general, 
contact:  Mr.  Fred  D.  Allen.  Office  of 
Information  Resources  Management. 


Agency  for  International  Development. 
Washington.  DC  20523.  Telephone  (703) 
875-1573. 

Specific:  For  further  iiiformation  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  February  16. 1989. 

laha  F.  Owens, 

Acting  Assistant  to  the  Administrator  for 
Management. 
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AID 

PropoMd  Rule  Stage 

Food  for  Peace,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
Washington.  DC  20523.  703  235-9193 

RIN:  0412-AA05 

2813;  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
REUEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:  7  USC 1705;  7  USC 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22CFR211 

Legal  Deadline:  None 


Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments.  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 


Action 


male 


Begin  Review         12/15/63 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact  Jesne  C  Vogler. 

I*rogram  Officer,  Agency  for  ■ 
International  Development,  OfTice  of 
Food  for  Peace,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance, 
Washington,  DC  20523,  703  235-9193 

RIN:  0412-AA06 

(PR  Ooc.  89-5641  Filed  04-21^89: 8:45  am] 

WUJNG  COOC  SIIVOt-T 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Premie  Stage 


2810.  •  PUBLIC  INFORMATION 

Legal  Authority:  22  USC  2381:  5  USC 
552 

CFR  Citation:  22  CFR  212 

Legal  Deadline:  None 

AiMtract  The  regulation  is  being 
updated  to  conform  with  the 
congressional  changes  made  in  1987. 

TimetalB(«_  _       [ 

Action  Data  FR  CIt* 

ANPRM 


04/01/89  1 

Small  Entities  Affected:  None  ' 

Government  Levais  Affected:  None 


Agency  Contact  James  L.  Harper. 

Director.  Office  of  Public  Inquiries. 
Agency  for  International  Development 
Bureau  for  External  Affairs. 
Washington.  DC  20523,  202  647-4220 

RIN:  0412-AA02 

2811.  •  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Legal  Authority:  22  USC  2381;  5  USC 
552a:  5  USC  553 

CFR  Citation:  22  CFR  2t  5 

l.egal  Deadline:  None 


Abstract  The  regulation  is  being 
reviewed  for  update.  Two  new  systems 
of  records  are  being  studied  for 
incorporation. 

Timetal)le: 


Action 


FRCHe 


ANPRM  04/01/89 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  L  Harper, 
Director,  Office  of  Public  Inquiries. 
Agency  for  International  Development. 
Bureau  for  External  Affairs, 
Washington.  DC  20523,  202  647-4220 

RIN:  0412-AA03 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stage 


2812.  DONATION  OF  AGRICULTURAL 
COMMOOiTIES/PROOUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Authority:  7  USC  1431:  PL  97- 
253.  Sec  110 

CFR  Citation:  22  CFR  210.  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
as  an  agent  for  the  USDA/Commodity 
Credit  Corporation  (CCC).  to  carry  out 
part  of  the  responsibilities  for  selecting. 


approving,  administering  and 
implementing  the  Section  416  program 
of  the  Agricultural  Act  of  1949,  as 
amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  stocks  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended.  PL  63-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 


administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 

Timetalrie: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


05/24/84    49  FR  22024 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jessie  C  Vogler, 
Program  Officer,  Agency  for 
International  Development,  Office  of 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

SSCFRCtLXI 


Uniftad  Ag«nda  of  Federal  Regulatlpna 

Aomev:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


•UMMARV:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
regulatory  activities.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  the  action  taken  by  the 
Board.  In  addition  to  any  regulatory 
actions,  the  Board  may  also  consider 
issuing  advisory  standards  and/or 
policy  statements  as  part  of  its  statutory 
responsibilities.  When  appropriate, 
these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 


AOOmss:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1111 18th  Street  NW.,  Suite  501. ' 
Washington.  DC  20036. 

Fon  nmTHEii  information  contact: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Ms.  Elizabeth  A  Stewart,  Acting 
General  Counsel.  (202)  653-7834  (voice 
or  TDD). 
WUliam  J.  Tangys. 

Chair,  Architectural  and  Transportation 
Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRi 
BOARD  (ATBCB) 


ANSPORT. 


ATION  BARRIERS  COMPUANCE 


Final  Rul«  Stage 


2914.  INFORMATION  AVAILABILITY: 
PROCEDURES  (36  CFR  1120) 

L*g«l  Authority:  5USC552 

CFR  Citation:  36  CFR  1120,  (Revision) 

Lagai  DaadHna:  Final.  Statutory.  April 
25. 1967. 

Alwtract  This  interim  Hnal  rule       | 
amends  the  ATBCB's  regulations  to 
establish  a  schedule  and  system  for 
collecting  fees  to  recover  certain  direct 


costs  associated  with  responding  to 
Freedom  of  Information  Act  (FOIA) 
requests  as  required  by  the  Freedom  of 
Information  Reform  Act  of  1986. 

TimatabIa: 


Action 


FRCite 


Interim  Final 

Rule 
Final  Action 


11/10/87    52  FR  43193 


Govammant  Lavaia  Affactach 

Undetermined 

Agancy  Contact  Elizabeth  A.  Stewart, 

Acting  General  Counsel,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  1111  18th  Street,  NW,  Suite  501, 
Washington,  DC  20036.  202  653-7834 

RIN:  3014-AA04 


06/01/69 
SmaN  Entltiaa  Affactad:  None 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Completed  Actlona 


281S.  MINIMUM  QUI0EUNE8  AND 
REQUIREMENTS  FOR  ACCESSIBU 
DESIGN 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  29  USC  7g2(b)(7) 
Rphabilitation  Act  of  1973.  as  amended       Action 

CFR  Citation:  36  CFR  1190 

Lagal  Oaadlina:  None 

Abatract  Specific  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  sufTicient 
research  information  and/or  field 
experience  is  obtained.  At  present  the 
ATBCB  is  reviewing  comments  on  the 
proposed  rule  to  add  provisions  for 
leased  facilities.  In  a  separate  notice  of 
proposed  rulemaking,  the  Board  will 
propose  the  incorporation  of  certain 
teciinical  specifications  (including 
detectable  warnings  and  signage)  of  the 
Uniform  Federal  Accessibility 
Standards  and  American  National 


Standards  Institute  A117.1  (1986) 
standard  into  the  ATBCB  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design. 

TimataMa: 


FROtc 


02/03/89 
02/03/89 


54  FR  5434 


Rnat  Action 

Final  Action 
Effective 

AN8I/UFAS  TecDnlcal  SpecHleationa 
NPRM  09/ 1 6/87  (52  FR  34955) 
NPRM  Conoment  Period  End  1 1/16/87 
Final  Action  02/03/89  (54  FR  5434) 

Laaaed  FaciUtlea 

NPRM  02/1 1  /e7  (52  FR  4352) 
NPRM  Put>lic  Comment  Period  End 

03/13/87 
Final  Action  09/14/88  (53  FR  35507) 

Small  Entitlaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  Federal 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 


Agancy  Contact  Elizabeth  A  Stewart 

Acting  General  Counsel,  Architectural 
and  Transportation  Barriers  Compliance 
Board.  1111 18th  Street,  NW.  Suite  501. 
Washington.  DC  20036.  202  653-7834 

RIN:  3014-AAOO 

2816.  PRACTICE  AND  PROCEDURES 
FOR  COMPUANCE  HEARINGS 

Lagal  Authority:  29  USC  794 

Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1150 

Lagal  Daadlina:  None 

Abstract  The  current  regulation  sets 
forth  procedures  to  ensure  compliance 
with  standards  issued  under  the 
Architectural  Barriers  Act  of  1968.  PL 
90-480.  as  amended.  42  USC  4151  et  seq. 
The  Board  has  published  an  interim 
rule  revising  this  regulation  to  provide  a 
180-day  period  for  informally  resolving 
complaints  in  place  of  the  previous  90- 
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ATBCB 


Completed  Actiom 


day  period.  This  interim  rule  is 
expected  to  be  published  as  a  final  rule. 


Action 


Date 


FR  Cite 


Action 


Data 


FRCHa 


Interim  Final 
Rule  witti 
Request  for 
Comment 

Interim  Fmal 
Rule  Comment 
Period  End 


05/22/86    51  FR  18788 


07/21/86 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


12/23/87 
02/22/88 

07/13/88 


52  FR  48546 


10/07/88  53  FR  39473 

Smalt  Entitiaa  Affactad:  None 

Govammant  Lavais  Affactad: 

Undetermined 


Agancy  Contact  Elizabeth  A  Stewart 

Acting  General  Counsel.  Architectural 
and  Transportation  Barriers  Compliance 
Board.  1111  18th  Street.  NW,  Suite  501, 
Washington,  DC  20036.  202  653-7834 

RIN:  3014-/VA03 

|FR  Doc.  89-5842  Filed  04-21-89;  8:45  amj 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45CFRCh.VII 

Semiannual  Agenda  of  Reguladone 

AQINCV:  U.S.  Commission  on  Civil 
Ri^ts. 

action:  Publication  of  semiannual 
agenda. 


;  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  nvill  have  under 
development  during  the  6-month  period 
from  April  1. 1989  through  September  30. 
1989.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 


regulatory  activity  by  the  Commission  in 
order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOn  PUfrfHCR  INFORMATION  CONTACT 

General:  For  further  information  on 
the  agenda  in  general,  contact:  William 
H.  Cillers,  Solicitor,  U.S.  Commission  on 
Civil  Rights.  1121  Vermont  Ave.,  NW.. 
Room  606,  Washington.  DC  20425.  (202) 
376-8514. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

SUPfLKMENTARY  INFORMATWN:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public:  nor  will 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
V\rilHaiii  H.  Gilleis. 
Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Final  Rule  Stage 


2t17.  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 1975  to  i975f: 
5  use  552  I 

CFRCttaUon:  45  CFR  704.1.  (Revision) 

Legal  DeadNnr.  Final,  Statutory.  April 
25, 1987. 

Abetract  The  regulation  implements 
the  1986  statutory  amendments  to  the 
Freedom  of  Information  Act  (FOIA)  (5 
USC  552).  The  revised  provisions 
modify  the  terms  of  exemption  7  and 
also  establish  new  procedures  regarding 
the  charging  and  waiving  of  fees 
pursuant  to  a  FOIA  request. 

iimviMiw: 

Action  Date  FR  CIto 


ActiOfi 


Date 


FRCNe 


Rnai  Action 


05/00/89 


NPRM 

NPRM  Cominent 
Penod  End 


02/03/89 
03/06/89 


54  FR  5504 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  WillUm  H.  Gillert. 
Solicitor,  Commission  on  Civil  Rights, 
1121  Vermont  Avenue.  NW,  Room  606. 
Washington.  DC  20425,  202  376-6514 

RIN:  3035-AAOO. 

2818.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973.  PART 
504-HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  45  CFR  707 

Legal  Deedline:  None 

AlMtract  The  proposed  regulation 
provides  for  the  implementation  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  USC  794),  which 


prohibits  discrimination  on  the  basis  of 
handicap,  as  it  applies  to  programs  or 
activities  conducted  by  the 
Commission. 

Timetal>le: 


Date 


FRCHe 


NPRM  06/16/88    53  FR  22534 

NPRM  Comment  08/15/88 

Period  End 

Final  Action  05/00/89 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  William  J.  Howard. 
General  Counsel.  Commission  on  Civil 
Rights,  1121  Vermont  Avenue,  NW, 
Room  600.  Washington.  DC  20425.  202 
3764351 

RIN:  3035-AAOl 

[FR  Doc.  89-6182  Filed  04-21-89:  8:45am| 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


EPA 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCt).l 

(PRL-3537-*] 

Regulatory  Agenda 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  EPA  revises  and  issues  the 
Regulatory  Agenda  semiannually,  and  it 
appears  in  the  Federal  Register  each 
April  and  October.  It  provides  specific 
information  on  the  status  of  regulations 
that  are  under  development,  revision, 
and  review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 


;  If  you  want  to  be  on  the 
maihng  list  for  future  agendas,  please 
call  or  write  to  Bridgette  Dent 
Regulation  Management  Branch,  EPA, 
PM-223,  Washington,  DC  20460,  (202) 
382-5475. 

If  you  have  any  suggestions  for 
improving  this  publication,  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Angela  Suber. 
Regulation  Management  Branch.  EPA, 
PM-223.  Washington,  DC  20460.  (202) 
382-7205. 

PON  niNTHIN  INFONMATION  CONTACT: 

For  specific  information  on  any  item  in 
the  agenda,  please  contact  the  person 
listed  with  each  entry. 

SUPPtEMf  NTARV  INPOMNATION: 

Statutes  Covered  in  the  Agenda 

Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA)     . 
Federal  Insecticide.  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food.  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWA) 


Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  -  Other  Acts  (including  grant 
and  procurement  regulations  that  cut 
across  several  program  areas) 

Organization  of  the  Agenda 

The  agenda  is  organized  by  statute, 
and  in  several  cases  it  combines 
regidations  with  differing  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the 
Asbestos-in-Schools  Inspection, 
Abatement,  and  Disposal  regulation  is 
tvritten  under  AHERA,  but  appears  with 
regulations  under  TSCA. 

Within  each  statutory  listing,  the 
regulations  are  ordered  numerically,  by 
section  number  of  the  authorizing 
legislation.  For  example,  all  RCRA 
regulations  under  section  3001  appear 
before  those  under  section  3006. 

Within  each  statutory  area  the  entries 
are  further  divided  into  four  categories: 
(1)  Prerule  Stage;  (2)  Proposed  Rule 
Stage:  (3)  Final  Rule  Stage;  and  (4) 
Completed  Actions  (regulations  that 
EPA  is  deleting  from  the  agenda  because 
the  Agency  has  completed,  withdrawn, 
or  postponed  them  indefinitely). 
Detailed  information  on  each  of  these 
sections  is  presented  below. 

/.  Prerulemakings 

Prerulemaking  actions  include 
activities  intended  to  determine  whether 
or  how  to  initiate  rulemaking.  These 
activities  include  anything  that 
influences  or  leads  to  rulemaking,  such 
as  advance  notices  of  proposed 
rulemaking,  significant  studies  or 
analyses  of  the  possible  need  for 
regidatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  existing 
EPA  regulations  that  are  now  under 
review.  The  purpose  of  such  reviews  is 
to  determine  whether  the  Agency  should 
revise  the  rule,  rescind  it  or  leave  it 
unchanged.  When  finished,  the  Agency 
will  list  these  reviews  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
revise  or  rescind  the  regulation,  the 
action  will  appear  in  the  proposed  rule 
section  of  the  next  agenda,  which  will 
state  the  timetable  for  completing  the 
revision  or  rescission. 

For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 


abstract  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  may  be  different  from 
the  regulation's  statutory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  is  intended  to 
outline  the  Administration's  annual 
Regulatory  Program.  It  defines  priority 
activities  that  federal  departments  and 
agencies  will  work  on  during  the 
upcoming  year.  Its  purpose  is  to 
minimize  duplication  and  conflict  among 
regulatory  activities  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  federal  departments 
and  agencies  should  review  their 
regulations  to  ensure  that  the  costs  of 
the  regulations  are  justified  by  their 
benefits.  The  Office  of  Management  and 
Budget  (OMB)  reviews  agency  rules  to 
assess  their  compliance  with  the 
Executive  Order's  goals  of  maximizing 
net  social  benefits. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  federal  departments  and 
agencies  review  existing  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizations,  and  small  governments, 
at  least  once  every  ten  years.  EPA 
invites  public  comment  regarding  RFA 
issues  on  the  list  of  regulations  EPA  is 
reviewing. 

Reviews  EPA  has  targeted  under  the 
RFA  are  identified  by  a  "Yes"  in  the 
"small  entity"  category.  This  year  the 
agenda  also  identifies  the  type  of  entity 
affected  (businesses,  governmental 
jurisdictions,  or  organizations).  Also 
identified  is  whether  the  regulatory 
action  affects  State,  Local,  or  Federal 
governments.  These  changes  will  enable 
organizations  representing  local 
governments  to  make  greater  use  of  the 
agenda. 

When  the  Agency  completes  reviews 
of  regulations  with  a  significant  impact 
on  small  entities,  the  agenda  includes  an 
abstract  that  announces  the  Agency's 
decision  of  whether  to  revise,  rescind,  or 
leave  the  regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  ]uly  16, 1981  plan  (46  FR 


36930)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act  (PRA) 
requires  federal  departments  and 
agencies  to  review  their  information 
collection  activities  to  assure  that  they 
need  and  will  use  the  information  and 
manage  it  efficiently.  They  must  also 
ensure  that  the  information  to  be 
collected  is  of  high  quality,  appropriate 
for  its  intended  use,  and  does  not 
already  exist  at  some  other  federal 
agency.  In  addition,  the  PRA  requires 
agencies  to  review  the  cost  of  collecting 
the  information,  so  that  it  will  be  held  to 
a  minimum  for  both  the  respondent  and 
the  agencies.  Congress  gave  oversight 
authority  to  OMB.  EPA  must  have  OMB 
approval  before  it  either  collects 
information  or  requires  that  information 
be  collected. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regidations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12498  or  that 
the  Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  E.0. 12291.  RFA,  and  PRA. 

EPA  generally  lists  regulations  in  this 
category  of  the  agenda  once  they  are 


within  a  year  of  proposal  or 
promulgation.  Very  important 
regulations  under  development  will 
usually  appear  even  if  the  scheduled 
publication  dates  are  more  than  a  year 
away. 

Proposed  and  final  rules  appear  as:  (a) 
Actions  that  will  create  new  CFR  parts.  . 
subparts,  or  subsections.  The  word 
"revision"  will  appear  in  subsections;  or 
(b)  actions  that  revise  or  amend  already 
existing  CFR  parts,  subparts,  or 
subsections.  "The  word  "revision""  will 
appear  in  parentheses  after  the  title  of 
each  regulation  undergoing  revision.  All 
regulations  appearing  in  the  agenda  for 
the  first  time  are  marked  with  bullets 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  State  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  final 
regulation,  the  agenda  includes: 

•  Title 

•  Priority  classification  (if  applicable) 

•  Legal  authority 

•  CFR  reference 

•  Legal  deadline  (if  applicable) 

•  Short  abstract 


•  Timetable  of  existing  and  scheduled 
actions 

•  Reference  to  small  entity  impacts  (yes. 
no.  or  undetermined) 

■  Additional  information  (includes  the 
FTS  phone  number  for  the  Agency 
contact  the  Start  Action  Request 
(SAR)  number,  which  is  assigned  to 
the  regulation  for  internal  tracking 
purposes,  and  any  other  information 
that  is  not  included  m  the  abstract) 

•  Agency  contact 

•  Analysis  section  (if  the  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  (RIA)  and/or  an  analysis 
under  the  RFA) 

///.  Completed  Actions 

These  are  actions  that  appeared  m  the 
lust  agenda,  which  EPA  is  deletmg 
because  they  are  completed  or  are  no 
longer  under  consideration.  Information 
on  these  regulations  and  reviews  of 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 
Generally,  entries  include:  (1)  An 
explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  agenda, 
or  (2)  the  publication  date  and  Federal 
Register  citation  of  the  final  rule. 

Dated:  Februar>-  24. 1989. 
Robert  H.  Wayland,  m. 

Deputy  Assistant  Administrator  for  Policy . 
Planning  and  Evaluation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


Se- 
quence 
NumtMT 


2819 
2820 
2821 

2822 

2823 
2824 
2825 
2826 
2827 
2828 
2829 


SAR  No.  2684    PestiokJe  Regulations  tor  Pesticidal  Transgenic  Plants  (Revision). 

SAR  No.  23St.    Restricted  Use  Qassification  for  Grour>dwater  Contaminating  Pesticides 

SAR  No.  2567.    Registration  Data  Requirements  for  Pesticide  Product  PerformarKe  and  Companion  Pesticide 

Assessment  Guidelines  (Revision) 

SAR  No.  2337     Sale  o<  Restricted  Use  Pesticides  to  NorKertified  Persons 

SAR  No.  2446.    Regulations  on  Certification  of  Pesticide  Applicators  (Revision) 

SAR  No.  2406.    Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs 

SAR  No.  2445.    Amendments  to  Experimental  Use  Permit  Rule  for  Certain  MicrotHal  Pesticides  (Revision)  ..„ 

SAR  No.  2554.    Policy  on  Advertising  Claims  Made  for  Registered  Products 

SAR  No.  2659    Regulations  on  Storage,  Transportation,  ar«j  Disposal  of  Pesticides _ 

SAR  No.  2639    Ctiild-Resistant  Packaging  Regulations  (Revision) 

SAR  No  2695    Responses  to  Petitions  Received  to  Add  to  or  Delete  Cttemicals  from  Vt\e  List  of  Toxic  C^micals 

Under  Section  31 3  of  SARA -. 


Regulatioo 
Identifier 
Number 


2070-AC02 
2070-AB60 

2070-AB82 
2070AB48 
2070-AB75 
2070-AB76 
2070-AB77 
2070-AB88 
2070-AB95 
2070-AB96 

2070-ACOO 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 

Se- 
quence 
Number 

TWe 

> 

Regulation 
Identifier 
Number 

2830 
2831 
2832 

SAR  No.  2444.    Food  Additive  Regulations  Ckxicemmg  Pestiado  Residoes:  Procedural  Regotations .....  \ 

SAR  No.  2289.    Labeling  Requirements  for  Pesticides  and  IDevices  (Revision) . 

SAR  No.  1703.    FIFRA  Good  Laboratory  Practice  Standards  (Rev«s«on)„ , _.     „. 

2070-AB78 

'   2070-AB46 

2070-AB68 
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Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage— Continued 


Numbef 


2833 
2834 


2837 
2838 

2839 
2840 
2841 
2842 
2843 
2844 
2845 
2846 
2847 
2848 


2849 
2850 
2851 
2852 
2853 
2S54 
2855 

2856 
2857 
2858 


TWe 


SAR  ^4o.  2338.    Reporting  Requirements  for  Risk/Benefits  Information 
SAR  No.  1640.    Worker  Protection  Standards  (Revision) 


Regulation 
Mentifier 
Number 


2070-AB50 
2070-AA49 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Se- 
quence 
Number 

TWe 

Regulatk>n 
Mentlfier 
Number 

2835 

SAR  No.  2314.    Advertising  of  Unregistered  Pestkades.  Unregistered  Uses  of  Registered  Pesticktes  and  FIFRA 
24(c)  Registratk)ns . 

2070-AB47 

Toxic  Sut)stances  Conti'd  Act  (TSCA)— Prerule  Stage 


Toxic  Substances  Conti-ol  Act  (TSCA)— Proposed  Rule  Stage 


SAR  No.  2555.    To)dc  Chemfcal  "Peak  Release"  Reporting  Rule  (Rev<8k)n) 

SAR  Na  2658    ModifKatkxi  of  Toxk  Release  Reporting  under  SARA  313.  Title  III . 

Decisions  on  Test  Rules:  Proposed  Rules 

SAR  No.  2563.    SARA  Sectkxi  110  Chenucals  Generk:  Test  Rule 

SAR  No.  2657    Amendments  to  Test  Rules  and  Consent  Agreements 


Chemical  Specific  Significant  New  Use  Rules  to  Extend  Provisk>ns  of  Sectkm  5(e)  Orders . 
SAR  No.  2247.    (Seneric  Significant  New  Use  Rule  for  Acrylate  Compounds 


Rulemaking  Corweming  Certain  Microbial  Products  ("Bwtechnotogy")., 

SAR  No.  2561 .    Proposal  to  Exempt  Certain  Microorganisms  from  PMN  Requirements  under  TSCA  5(h)(4) . 

Regulatory  Investigatnn  of  FormaUefiyde 

Regulatory  InvestigatkMi  of  CNorinated  Solvents „^.. 

Procedures  and  Criteria  tor  Termination  of  Polychk)rinated  Biphenyl  Disposal  Permits 


SAR  No.  2146 
SAR  No.  2284. 
SARNa2S60. 


Tox|C  Substances  Conti-oi  Act  (TSCA)— Final  Rule  Stage 


SAR  No.  2245.    Negotiated  Consent/ Procedural  Test  Rule  (Revision) 

SAR  No.  1886.    TSCA  Good  Laboratory  Practice  Standards  (Revisk>n) „ 

Decision  on  Test  Rules:  Final  Rules 

SAR  No.  1923.    Folkjw-up  Rules  on  Existing  Cherrucals 

SAR  Ha.  1976.    Folk3w-up  Rules  on  Non-5(e)  New  Chemk»ls „ 

SAR  No.  2375.    Procedural  Rule  (or  Expedited  New  Chemical  Follow-up 

SAR  No.  2150.    Polychlorinated  Biphenyls  (RGBs):  Applications  for  Exemptions  from  the  Ban  on  Manufacturing, 

Processing,  and  Distribution 

SAR  No.  2296.    Actk>n  Concerning  Commercial  and  Industrial  Use  of  Asbestos 

SAR  No.  2550.    PCB  Notiftoatkjn  and  Manifesting  Rule 

SAR  No.  2178.    Sectkx)  8  (a  Preliminary  Assessment  lnformatk)n  Rules .' 


2070-AB86 

2070-AB98 

2070-AB07 

2070-AB79 

2070-AB97 

2070-AB27 

2070-AB56 

2070-AB6r 

2070-AB89 

2070-AB14 

2070-AB41 

2070-AB81 


2070-AB30 
2070-AB65 
2070-AB94 
2070-AA58 
2070-AA59 
2070-AU64 

2070-AB20 
2070-AB29 
2070-AB83 
2070-AB08 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage— Continued 

Regulation 
klentifter 
Number 

SAR  fto.  1 139.    Sectk>n  8(d)  Health  and  Safety  Data  Reporting  Rules „ „ „    2070-AB1 1 


2859 


2860 
2861 
2862 
2863 


2864 
2865 
2866 
2867 
2868 
2869 

2870 

2871 
2872 
2873 
2874 
2875 


Se- 
quence 
Number 


2876 

2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2885 
2886 

2887 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Regulatnn 
Identifier 
Numt>er 

SAR  fto.  2563.    SARA  Sectk>n  110  Chemicals  Generic  Test  Rule I  2070-AB64 

SAR  No.  2375.    Procedural  Rule  for  Expedited  New  Chemk^l  Folk>w-up '  2070-AB67 

SAR  No.  2297.    PCB  Spill  Cleanup  Recordkeeping  Rule i  2070-AB45 

SAR  No.  2129.    TSCA  Sectk>n  8(a)  Comprehensive  Assessment  Informatksn  Rule  (CAIR) !  2070-AB13 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Regulatk>n 
Mentifier 
Numtief 


SAR  No.  2497 
SAR  No.  1427. 
SAR  No.  2583. 
SAR  No.  2473. 
SAR  No.  1410 
SAR  No.  2475. 

Tribes 

SAR  No.  2587. 

Discharge  into 
SAR  1^.  2493. 
SAR  No.  2501. 
SAR  No.  2515. 
SAR  l«4o.  2496. 
SAR  No  2189. 


Water  Quality  Standards  ■ 
Pharmaceuticals.. 

Non-Ferrous  Manufacturing  (Phase  II) „ 

Effluent  Guidelines  for  Pesticides  Chemreals 

Effluent  Guklelines  for  Pulp,  Paper  arnJ  Paperboard 

NPDES,  Permits  for  Dredged  or  Fill  Material,  and  Water  Quality  Standards 


Revisk>n  for  Irtdian 


Revisions  to  Regulations  for  Modifk»tk>n  of  Secondary  Treatment  Requirements  for  Murudpal 

Marine  Waters „ » 

NPDES  Regulatory  Revisions '. 

NPDES  Permit  Applicatton  Standard  Form  A  and  Short  Form  A  (Reviskxi) 

Citizen  Suit  Notice  Regulatran  under  the  CWA 

GuNJelines  Establishing  Test  Procedures  for  the  Analysis  of  Pollutants  Under  tfie  Clean  Water  Act .... 
Comprehensive  Revisions  to  Ocean  Dumping  Regulatkms 


2040-AB56 
2040- AA1 3 
2040- AB31 
2P40-AB32 
2040- AB  S3 

2040-AS36 

2040-Ab29 
2040-AB38 
2040- AB39 
2040-ABM 
2040-ABb8 
2040-AA78 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Title 


SAR  No.  2163.  National  Pollutant  Discharge  Elimination  System  Sewage  Sludge  Permit  Regulatrons;  State  Sludge 
Management  Program  Requirements 

SAR  No.  2479.    Water  Quality  Ranning  and  Management  Grants  for  Indian  Tribes 

SAR  No.  1722.    Simplifying  Construction  Grants  Regulations  (Revision) — 

SAR  No.  2585.    Comprehensive  Construction  Grant  Regulation  Reviswn 

SAR  No.  1649.    Effluent  Guidelines  for  Offshore  Oil  and  Gas  Extractran  Industry  (Reviston) _„ 

SAR  No.  2525.    Interpretation  of  Proviswns  of  Sectwn  304(1)  of  the  CWA „ 

SAR  No.  2617    Estuary  Program  Grant  Regulatk>n - 

SAR  No.  2200.    NPDES  Regulations:  Stormwater  Applkatkjn  Requirements  (Reviston) 

SAR  No.  2304.    Future  Effluent  Guklelines  -  Standards  Initiatives .'. .-. 

SAR  No.  2162.    Sewage  Sludge  Use  and  Disposal  Regulations 

SAR  No.  2546  Underground  Injectron  Control  Program:  Hazardous  Waste  Disposal  Injection  Restrictk>ns;  Effective 
Dates;  and  Capacity  Variances  for  Additional  First  Third  Wastes  (Second  Sixth) 

SAR  No.  2342.  EPA  Administered  Programs:  NPDES:  General  Pretreatment  Regulatk>ns  for  Existing  and  New 
Sources:  Proposals  to  Implement  the  Domestic  Sewage  Study : — 


Regulation 
ktentifier 
Number 


.  2040AA73 
2040AB35 
2040-AA70 
2040-AB25 
2040  AA1 2 
2040-AB46 
204a  A854 
2040-AA79 
2040- AA90 
2040- AA74 

2040- AB55 

2040- AA99 
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2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 
2896 


2897 

2896 
2899 


2900 
2901 
2902 


Se- 
quence 
NumtMT 


2903 
2904 

2905 
2906 

2907 

2908 


Clean  Water  Act  (CWA)— Completed  Actions 


SAR  No.  2300.  Guidelines  lor  Classifying  Ground  Water  under  the  EPA  Ground  Water  Protection  Strategy 

SAR  No.  1962.  Secondary  Treatment/ Percent  Removal  Requirements  for  Combined  Sewer  Systems 

SAR  No.  2600.  Nonferroos  Metals  Forming 

SAR  No.  1438  Effluent  Guidelines  for  Aluminum  Forming  (Revision) 

SAR  No.  2580  Procedural  Rules  for  Class  I  Administrative  Penalty  Proceedb)gs  under  the  CWA 

SAR  No.  2212.  General  Pretreatment  Regulations:  Response  to  PIRT  (RevMon) 

SAR  No.  2140.  Ocean  Incineration  Regulation  (Revision) „... 

SAR  No.  2301  Ocean  Incineration  Site  Evaluation,  Solicttation,  and  Designation .".". 

SAR  No  2546.  Underground  Injection  Control  Program:  Hazardous  Waste  Disposal  Injection  Restrictions;  Effective 

Dates  for  CaKfomia  List  and  Selected  First  Third  Wastes 


2040-AA85 
2040-AB13 
2040-AB30 
2040-AB52 
2040-AB49 
2040-AA81 
2040-AA72 
2040-AB28 

2040-AB47 


!  Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


SAR  No.2590    Environmental  Standards  for  the  Management  and  Disposal  of  Spent  Nuclear  Fuel,  High-level  and 

Transuranic  Radioactive  Wastes „ ^. 

SAR  No.  1 727.    Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 

SAR  No.  2073.    Residue  RadkMCtMty 


2060-AC30 
2060-AA04 
2060-AB31 


Atomic  Energy  Act  (AEA)— Rnal  Rule  Stage 


SAR  No.  1162.    Transuranium  Elements _ 

SAR  No.  1525.    Radiofrequancy  Radiation  Guidance 

SAR  No.  1 166.    Groundwater  Protection  Standards  for  Inactive  Uranium  Tailing  Sites... 


20eO-AA01 
20e0-AA02 
20eO-AC03 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Tide 


SAR  No  2426.    Revisions  to  the  Safe  Drinking  Water  Act's  Underground  Injection  Control  Regulations 

SAR  No.  1755.  National  Primary  Drinking  Water  Regulations:  Synthetk:  Organic  Chemicals  and  Inorganic  Chemi- 
cals, Monitoring  for  Unregulated  Contaminants  (Phase  II,  38  Contaminants) 

SAR  No.  2281 .    National  Primary  Drinking  Water  Regulatkin:  Radkmuclides „ 

SAR  No.  2340.  National  Primary  Drinking  Water  Regulations:  Disinfection,  Disinfectants  and  Disinfectkm  By- 
products (Revision)..,. „ 

SAR  No.  2630.  National  Primary  Drinking  Water  Regulations:  Inorganic  and  Organic  Compounds  (Phase  V/25 
Contaminants) _ 

SAR  No.  2381    Put>lic  Water  Supply  Supervision  Program  Administrative  Enforcement  Implementatnn  Proradures..".! 

Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Regutatkm 
Identifier 
Number 


2040-AB27 

2040-AA55 
2040-AA94 

2040-AA97 

2040-AB11 
2040-AB07 


Se- 
quence 
Number 


2909 

2910 


Title 


SAR  No.  2440.    Indian  Rule  for  the  Wellhead  Protection  Program  and  Sole  Source  Aquifer  Demonstratton  Program .... 
SAR  No.  2489     Revision  to  Public  Water  System  Superviswn  (PWSS)  State  Primacy  Requirements 


Regulation 
Identifier 
Number 


2040-AB18 
2040-AB26 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage— Continued 


Se- 

ouence 
Number 

Title 

Regulatnn 
klentifier 
Number 

2911 
2912 

SAR  Na  2376.    Criteria  for  Filtration  and  Disinfection  of  Surface  Water  and  Primary  Drinking  Water  Regulations  for 

Microbiological  Contaminants ™....„„™....™._.„__.„„„™.. 

SAR  No.  2610    National  Primary  Drinking  Water  Regulatnns:  Lead  and  Copper 

2040-AB24 
2040-AB51 

Safe  Drinking  Water  Act  (SDWA)— Completed  Actk>ns 


2913 

2914 
2915 
2916 
2917 


SAR  No.  2211.    Underground  lnjectk>n  Control  Program:  Hazardous  Waste  Disposal  Injection  Restrictnns;  Amend- 
ments To  Technical  Requirements  for  Qass  I  Hazardous  Waste  Injectkm  Wells „ 

SAR  No.  2131.    Underground  InjectkKi  Control  Program  on  Indian  Lands 

SAR  No.  2383.    SDWA  Indian  Primacy  Regulations „ 

SAR  No.  2378.    Public  Water  System  Supervisk)n  Program:  Ban  on  Lead  in  Plumbing „ 

SAR  No.  2405.    Criteria  for  Identifying  Critnal  Aquifer  Protection  Areas 


Noise  Control  Act  (NCA)— Final  Rule  Stage 


2040-AB03 
2040- AA76 
2040- AB04 
2040- AB05 
2040-AB23 


Se- 
quertce 
Number 

Title 

Regulation 
Identtfier 
Number 

2918 

SAR  No.  2046.    Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal 
of  ProDosed  Rules            

2060- AB24 

Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


2919 
2920 


SAR  No.  2434.    Management  of  Used  Oil 

SAR  No.  2572.    Determination  on  Wastes  from  Combustion  of  Coa!  by  Electric  Utility  Power  Plants.. 


Regulation 

Identifier 
Number 


2050-AC17 
2050-AC40 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Se- 
querKe 
Number 


2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 

2929 
2930 
2931 
2932 
2933 


Title 


SAR  No.  2634    Oil  Pollution  Prevention  Regulation 

SAR  No.  2332.    Mandatory  Inspections  of  Hazardous  Waste  Management  Facilities 

SAR  No.  2524.    No-Migration  Variance  for  Restricted  Hazardous  Waste  Land  Disposal 

SAR  No.  2494.    Municipal  Waste  Cornbustor  Ash  Management 

SAR  No.  2482.    Identification  and  Listing  of  Hazardous  Wastes  -  Deminimis  exemption  Levels „ 

SAR  No.  2651 .    Determination  on  Solid  Waste  from  Selected  Metallic  Ore  Processing  Operations 

SAR  No.  2635    Exclusions  for  Waste  Generated  On-Board  Ships  (Revision) 

SAR  No.  2622    Hazardous  Waste  Management  System,  Amendment  to  Subpart  C  Rulemaking  Petitions,  use  of 

Groundwater  Data  in  Delisting  Decisions 

SAR  No.  2676    Modification  of  Hazardous  Waste  Listing  F019 ., 

Buming  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces 

Liners  and  Leak  Detectksn  for  Hazardous  Waste  Land  Disposal  Units 

Location  Standards  for  Hazardous  Waste  Facilities 

Con'ective  Action  for  Solid  Waste  Management  Units  (SWMUs)-  at  Hazardous  Waste  Managenrtent 


Regulation 
Identifier 
Number 


SAR  No.  2078. 
SAR  No.  2080. 
SAR  No.  2303. 
SAR  No.  2390. 
Facilities 


2050-AC62 
205C-AB59 
2050-AC44 
2050-AC24 
2050-AC30 
2050- AC41 
2050-AC61 

2050-AC65 
2050-AC78 
2050-AA72 
2050-AA76 
2050-AB42 

2050-AB80 


/  Vol  54,  Na  77  /  Monday.  April  24,  1969  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 17265 


17MI 
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EPA 


EPA 


Resource  Conservation  and  Recovery  Act  (RCRA)--PFoposed  Rule  Stage— Continued 


2934 

2935 
2936 

2937 
2936 

2939 
2940 
2941 
2942 
2943 
2944 
2945 

2946 
2947 
2948 

2949 


LandlM.  SiNfaoe  Impoundweni  and  Waste  PNe  Ctoauras  for  Hazardous  Waste  Management 


Emission  Controis  lor  Hazardous  Waste  Incinerators _ 

Land  Disposai  Restrictions  tor  Soil  and  Debris  Containing  Hazardous  Wastes 

PsTTTurting  Experimental  Facilities  Conducting  Hazardous  Waste  Research 

Corrective  Action  tor  Releases  to  Ground  Water  from  Regulated  Hazardous  Waste  Units.. 
Modification  of  the  Definition  of  Wastewater  Treatment  Unit „ 


2950 
2961 
2952 
2953 
2954 
2955 

2957 

2956 
2959 
2960 

2961 
2962 
2963 
2964 

2965 

2966 


2967 
2968 
2960 

2970 
2871 


SAR  Na  2391 

FaciMiaa 

SAR  No.  2453. 
SAR  140.  2461. 
SAR  No.  2439. 
SAR  No.  2503. 
SAR  No.  2570 
SAR  2647    RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) 

SAR  2664    Definition  of  Hazanlous  Waste  Tank,  Surface  Impoundment  and  Waste  Pile  (Revision) . 

SAR  No.  2523.    I^nd  Disposal  Restrictions  for  the  Third  Third  of  Scheduled  Wastes 

Hazardous  Waste  Sump  Requirements  in  Response  to  Rulemaking  Petition  (Revision) 

List  (Phase  2)  of  Hazardous  Constituents  for  Ground  Water  Monitoring 

Complianoe  Monitoring  and  Entoicement  Requirements  tor  State  Hazardous  Waste  Mariagement 

• 1 


SAR  No.  2675 
SAR  N9.  2435. 
SAR  Na  2156 

Programs 

SAR  No.  2527. 
SAR  No.  2388. 
SAR  No  2465 

ments »_. 

SAR  U0.26A2 


New  Requirements  (or  State  Hazardous  Waste  Programs 

Mining  Waste  Management  Under  RCRA  Subtitte  D 

Underground  Storage  Tanks  Containing  Hazardous  Substances-  Financial  Responsibility  Require- 


Underground  Storage  Tanks  Containing  Petroleum  -  Financial  Responsibility  Requirements:  Finan- 


cial Test  (or  Son  insurance  for  Local  (jovemment  Entities. 


Se- 
quence 
Number 


2050-AB81 
2050-AB90 
2050-AO03 
2050-AC04 
2050-AC28 
2050-AC:66 
2050-AC71 
2050-AC72 
2050-AC73 
2050-AC79 
2050-AC05 

2050-AB01 
2050-AC51 
2050-A877 

2050-AC1S 

2050-AC67 


2972 
2973 

2974 
2975 
2976 
2977 
2978 
2979 
2980 
2981 

2982 
2983 
2984 
2985 
2986 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Med«ai  Waste  Demonstration  Tracking  Program _.... 

ktontification  and  Listing  of  Hazardous  Wastes  -  Petroleum  Refinery  Primary  Treatment  Sludge!! 
Wentification  and  Listing  of  Hazardous  Wastes  •  Wood  Preserving  and  Surface  Protection  Waste . 

Menlificatton  and  Usiing  of  Hazardous  Waste  -  Methyt  Bromide 

RCRA  Definition  of  Solid  Waste  (Revision) 

Sokd  Waste  Disposal  Facility  Criteria.. 


SARN0.26S3 
SAR  Na  2226. 
SAR  Uo.  2174 
SAR  (to.  2157. 
SAR  No.  2575 
SAR  No.  2224. 
SAR  No.  2507.    Test  Methods  for  Evaluating  SoM  Waste  (Manual  SW846)  Incorporation  by  Reference  and 

Mandatory  Good  Laboratory  Practk^s 

SAR  No.  2062.    Wentificatton  of  Hazardous  Wastea  by  Toxkaly  Characteristic  and  Listing  of  Additional  O^janic 

Toxicants 


SARI40. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SARNa 
SAR  No. 
SAR  No. 
iton) 


2058 

2207. 
2277. 
2487. 
2388. 
2522. 
2397. 
2521 


Forty-seven  AnaiytKal  Methods  Approved  for  Subtitle  C  RCRA  Hazardous  Waste  Testing ... 

Disposai  of  Containerized  Liquds  in  Hazardous  Waste  Landfills „ 

Ground-Water  Monitoring  at  Hazardous  Waste  Facilities „ 

Delay  in  the  Ctosure  Period  for  Hazardous  Waste  Management  Facilities 

Ooubte  Liner  and  Leachate  Collection  Systems  for  Hazardous  Waste  Land  Disposirf  UnAs. 

Land  Disposal  Restrictton  for  Secorxt  Th»d  of  Scheduled  Wastes 

Permitting  Mobile  Hazardous  Waste  Treatment  Units . 


— 


Hazardous  Waste  Management  System:  Subpart  C  Requirements  of  Rulemaking  Petittons  (Revi- 


SAR  No.  2641    Underground  Storage  Tanks  Containing  Petroleum-Financial  Responsibility  Requirements;  Suspen- 
sion of  Enforcement  Procedures „ 


20S0-AC74 
2050-AB70 
2050-AC43 
2050-AC60 
2050-AC68 
2050-AB21 

2050-AC32 

2050-AA78 
2050-AC80 
2050-AA34 
2050-AB20 
2050-AB71 
2050-AB76 
2050-AC55 
2050-AC20 

205O-AC75 

2050-AC63 
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Title 


SARN0.2S68 
SAR  No.  2483. 

Industries 

SAR  No.  2572. 
SAR  Na  2651. 
SAR  Na  2207. 
SAR  No.  2303. 
SAR  No.  2436. 
SAR  Na  2460. 
SAR  t4o.  1805. 
SAR  f4o.  2688 

Listing 

SAR  No.  2544. 
SAR  No.  2611 
SAR  No.  2255. 
SAR  No.  2234. 
SAR  No.  2643 


Air  Toxkaty  Characteristfc  for  Hazardous  Waste 

Concentratton-Based  Relisting  of  Wastes  from  Exptosives.  Inorganic  Chemicals,  and  Iron  and  Steel 


Detefminatk)n  on  Wastes  from  Combustion  of  Coal  t»y  Electric  Utility  Power  Plants 

Determination  on  Solid  Waste  from  Selected  Metallic  Ore  Processing  Operatons ..(. 

Disposal  of  Containerized  Liquids  in  Hazardous  Waste  Larxlfills ~ — 

(.ocatton  Standards  for  Hazardous  Waste  Facilities 

Statistkal  Methods  for  Evaluating  Ground  Water  Monitoring  Data  from  Hazardous  Waste  Facikties 

Liability  Requirements  for  Hazardous  Waste  Facilities  -  Other  Instnjments 

Permit  ModificatkKis  for  Hazardous  Waste  Management  Facilities -.. 

Natkjnal  Priorities  List  for  Uncontrolted  Hazardous  Waste  Sites  -  Federal  FaciWy  Srtes  Pokey  and 


Trial  Bums  tor  Existing  Hazardous  Waste  Irwinerators — 

GuWeline  for  Procurement  of  Insulation  Products  Containing  Recovered  Materials 

Underground  Storage  Tanks  Containing  Petroteum  -  Financial  Responsibility  Requiremenls . 

Underground  Storage  Tanks  -  State  Program  Approval .; 

Imptementetion  of  Title  III  on  Indian  Lands 


■■] 


Regulation 

Wemifier 
Number 


2050-AC23 

2050- AC31 
2050- AC53 
2050-ACS4 
2050- AB12 
2050- AB67 
2050-AB92 
2050  AC19 
2050  AC22 

2050-AC82 
2050- AC50 
2050- AC69 
2050-AB89 
2050- AB31 
2050- AC64 


Clean  Air  Act  (CAA)— Prerule  Stage 


se- 

quence 

Number 

2967 

SAR  Na  1920. 

2988 

SAR  Na  1004. 

2989 

SARNa  1001. 

2980 

SAR  No.  1010 

2991 

SAR  No.  1119. 

2992 

SAR  No.  1695 

2993 

SAR  No.  2430. 

2994 

SAR  No.  1869 

2995 

SAR  No.  2360 

2996 

SAR  No.  1695 

2597 

SARNa  2365 

29dB 

SAR  No.  2629 

Tilte 


negJaann 
Identifier 
Number 


NAAQS:  Ozone  (Review) „ - ■ - 

NAAQS:  Nitrogen  DkMode  (Review) — ~ — 

NAAQS:  Carbon  Monoxkte  (Review) — - 

I^PS:  Orgartc  Solvent  Degreasing 

NSPS:  Perchtoroethylene  Dry  Cleaning — 

NSPS:  Organic  Solvent  Degreasing  (Hid) _ 

NSPS:  Asphalt  Processing  and  Asphalt  Roofing  Manufacturing  Ptants(Review) „ 

NESHAP:Cadmium „ - - •• i 

NESHAP:  Perchloroethylene  Dry  Cleaning - •.-■-; 

NESHAP:  Oganic  Solvent  Degreasing - -> 

Fuel  and  Fuel  Additives:  Health  and  Emissions  Effects  Testing m 

General  Requirements  for  Determinatwn  of  Gasoline  Metal  Content , 


2060-AA96 
2060-AC»6 
2060-AC07 
2060- AA12 
206O-AA14 
2060- AA33 
2060-AC21 
2060AB92 
206C-AC27 
2060-AC31 
2060-AC10 
2060-AC52 


dean  Air  Act  (CAA)— Proposed  Rule  Stage 


Resource  Consen/ation  and  Recovery  Act  (RCRA)— Completed  Actions 


SAR  Na  2524.    No4yiigration  Variance  tor  Restricted  Hazardous  Waste  Land  Disposal 

SAR  14a  2174    Uentiiication  and  Listing  of  Hazardoua  Wastes  -  Wood  Presennng  and  Surface  Protectton  Waste  . 
SARNa  2386.    Cttengas  to  Interim  Status  and  Permitted  FaoiWes  for  Hazardous  Waste  Management;  Procedures 

for  Post-Ctosurv  Permitting  _. „._ _ „... ._.„. 

^AR  No.  2510.    QuWslne  tor  Fedenri  Procurement  «or"ftett^'Til^!!!ZZ!Z"Z!""!!~""!!!"™""!"' Z      Z" 

SAR  Na  206&    Sampling  Md  Analyaia  Methods  (or  Waste  Testing 


2050-AC56 
2050-AC59 

2050-AC29 
2050-ACS2 
2050-AA82 


2999 
3000 

3001 
3002 
3003 
3004 
3005 
3006 
3007 

3008 
3009 
3010 
3011 
3012 
3013 
3014 
3015 


Titte 


|.    Regulation 
Identifier 
Number 


2577. 
2608 


CMA  Exhibit  B. 


Protection  of  Stratospheric  Ozone . 

NAAQS:  Lead  (Review) 

NAAQS:  Fine  Particulate  Matter.... 
New  Source  Review  Requirements 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Small  Boilers 

NSPS:  Municipal  Waste  Combustors 

NSPS:  Municipal  Landfills 

NESHAP:  Coke  Qven  Emisstons  from  Coke  Oven  Charging.  Door  Leaks,  and  Topside  Leaks  on 

Wet-Coal-Charged  Batteries 

SAR  No.  1714.    NESHAP:  Asbestos  Revision  (Risk  Reduction) 

Decisions  on  Regulating  Various  Air  Pollutants. 

NESHAP:Chromium 

NESHAP:  Chromium-Industrial  Cooling  Towers - 

NESHAP:  Chromium-Electroplating • 

NESHAP:  Hazardous  Organics 


SAR  No.  2679 
SAR  No.  1919 
SARNa 
SAR  No 
SAR  Na  2164. 
SAR  No.  2239. 
SAR  No.  2424. 
SAR  No.  2535. 
SAR  Na  1636 


SARNa  2181. 
SARNa  2181. 
SAR  No.  2386. 
SARNa 
SAR  No 
SAR  No 
SAR  No 


2386. 
2363. 
2484 
2557 


NESHAP:  Ethylene  Oxide  from  Commercial  Sterilization. 
GukJefine  on  Air  Quality  Models  (Reviskjn) 


2060-AC09 
2060-AA95 
2060  AC32 
2060-AC54 
2060AB55 
2060-AB95 
2060-AC26 
2060-AC42 

2060-AA48 
206O-AB51 
2060-AB56 
2060-A883 
2060-AC12 
2060-AC14 
206OAC19 
206OAC28 
2060-AC43 
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EPA 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage— Continued 


3016 
3017 
301B 
3019 
3020 
3021 
3022 
3023 
3024 

3025 
3026 

3027 
3026 
3029 


SAR  No.  2491 
SAR  No.  2287 
SAR  No.  2364 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No.  2431 
Vahictesand 
SAR  No.  2136. 
SAR  No.  2637 
SAR  No.  2366. 
SAR  No.  2604 
SAR  Na  2240. 


1315 
2665 
2660 
2589 
2373 


PSD  ItKrements  for  PM10 ~ 

Emissioo  Standards  for  Light-Outy  Trucks  (Revision) 

Decision  on  Air  Poilution  Regutatory  Strategies  for  the  Gasoline  Marketing  Industry „ 

Trading  and  Banking  of  Heavy-duty  Engine  NOx  and  PM  Emission  Credits 

Amendments  to  Motor  VeNcle  Imports  Regulations  Pertaining  to  Canadian  Vehicles 

Interim  Cold  Ambient  Air  Temperature  Cart>on  Monoxkle  Emission  Standards — 

Revisions  to  the  Stack  Height  Regulation 

Test  Procedures  for  Trap-Equipped  Diesel  Vehicles  and  Engines 

.  Nonconformance  Penalties  for  1991  through  1994  Model  Year  Emission  Standards  for  Heavy-Duty 
Engines 

Emission  Performance  Warranty  Regulations  (Revision) — 

Alternative  Test  Procedures  for  the  Voluntary  Aftermarket  Part  Certificatkxi  Program 

Diesel  Fuel  Quality  standards - 

Fuel  and  Fuel  Additives:  Enforcement  of  Section  2ll(fM4)  Waivers — 

TrMtment,  Storage,  and  Disposal  Facility  Area  Source  Air  Emissions  -  RCRA  Standards 


2060-AC33 
2060-AB85 
2060-AC04 
2060-AC05 
2060-AC58 
2060-AC59 
2060-AC60 
2060-AC08 

2060-AC39 
2060-AB53 
2060-AC50 
2060-ACOO 
2060-AC53 
2060-AB94 


3030 

3031 
3032 
3033 
3034 

3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 

3043 
3044 
3045 
3046 
3047 
3048 
3049 
3050 
3051 
3052 
3053 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


1845. 
2428 
2298 
1618. 
1733. 
1736. 
1691 


SAR  No.  5440 
SAR  t^.  1002. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SARI«4o. 
SAR  No. 
SARfto 
SAR  No.  2044. 
SAR  No  2083 
SAR  No  2237 
SAR  No.  2559 
for  Areas  Not 
SAR  No.  2386 
SAR  No  2558 
SAR  No.  2543 
SAR  No.  2547 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No 


1714 
2112 
2318 
2143 
2145 
2638 
2214 


State  Implementation  Plans:  Attainment  Status  Designations 

NAAQS:  Sulfur  Oxides  (Revision) 

New  Source  Review  Requirements  -  CMA  Exhibit  A „ 

Federal  Promulgation  of  State  Implementation  Plan  to  Protect  Visibility 

New  Source  Review  Requirements  -  Surface  Coal  Mines  and  Fugitive  Emissions 

NSPS:  SOCMI  Air  Oxidation  Process.... — ™ 

NSPS:  Distillation  Operations 

NSPS:  Petroleum  Refinery.  FCC  Regenerators „ »^. 

NSPS:  Polymer  and  Resin  Manufacture 

NSPS:  Automobile  and  Light-Duty  Truck  Coating  Operations  (Revision) 

NSPS:  Fossil  Fuel-Fired  Steam  Generators  (Revision) 

NSPS:  Polymeric  Coating  of  Supporting  Substrates 

State  Implementation  Plans:  Approval  of  Post  -1987  Ozone  and  Carbon  Monoxide  Plan  Revisions 

Attaining  the  National  Ambient  Air  Quality  Standards  NAAQS 

NESHAP:  Chromium-Comfort  Cooling  Towers 

NESHAP:  Benzene  Reconsideration 

Rural  Fugitive  Dust  Policy  for  PM10 ...... 

NESHAP:  Radionuclides 

NESHAP  for  Asbestos  (Compliance  Revisions) 

Emission  Standards  and  Test  Procedures  for  Methanol-Fueled  New  Motor  Vehicles 

Control  of  Excess  Evaporative  Emissions/Fuel  Volatility 

Small-Volume  Manufacturers  Certification  Procedure  (Revision) 

Voluntary  Aftermarket  Parts  Certification  Regulations  (Revision) ,. 

Motor  VeWcle  Emissions  Performance  Warranty  Short  Tests 

Fuel  and  Fuel  Additives;  Gasoline  Lead  Content  (Revision) 


Regulation 
Identifier 
Number 


2060-AC56 
2060-AA61 
2060-AA68 
2060-AB82 
2060-AC40 
2060-AA30 
2060-AA35 
2060-AA36 
2060-AA37 
2060-AB22 
2060-AB29 
2060-AB67 

2060-AB96 
2060-AC13 
2060-AC41 
2060-AC44 
2060-AC47 
2060-AC57 
2060-AB28 
2060-AB89 
2060-AB54 
2060-AB58 
2060-AC51 
2060-AB60 


Se- 

-• 

quence 

Number 

3054 

SAR  No.  2028 

3055 

SAR  No.  2186 

3056 

SAR  No.  1696 

3057 

SAR  No.  2387 

3058 

SAR  No.  1928 

3059 

SAR  No.  2421 

NSPS:  Sewage  Treatment  Plants  (Revision) 

NSPS:  Cement  Plants  (Revision).. 

NSPS:  V(X  Emissions  from  Petroleum  Refinery  Wastewater  Systems.. 

NSPS:  Coal  Preparation  Plants  (Review) 

NSPS:  Magnetic  Tape  Manufacturing — .. 

PSD  Regulations  for  NOx „ 


Regulation 
Identifier 
Number 


2060-AB05 
2060-AB38 
2060-AB81 
2060-AB84 
2060-AB88 
2060-AC24 


EPA 


3060 

3061 
3062 


3063 
3064 
3065 
3066 
3067 
3068 
3069 


3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 
3079 
3080 
3061 
3082 
3083 
3084 
3085 
3086 
3087 

3088 
3089 

3090 

3091 


Clean  Air  Act  (CAA)— Completed  Actions — Continued 


Regulation 
Identifier 
Number 


SAR  No.  2416.    Particulate  Emission  Standards  for  Certain  1987  and  Later  Model  Year  Light-Duty  Diesel  Tmcks 

(Revision) — 2060-AC18 

SAR  No.  2385    AmerKJments  to  Selective  Enforcement  Auditing  Regulations I  2060-AC34 

SAR  No..  2366.    Diesel  Fuel  Quality  standards '. j  2060-ACl  1 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Regulation 
Identifier 
Nurnt>er 


SAR  No.  2429.    Reportable  Quantities  (RQs)  for  Substances  on  the  Extremely  Hazardous  Substances  Lst I  2050-AC14 

SAR  No.  2650    National  Contingency  Plan-Subpart  K:  A  Roadmap  to  the  NCP  for  Federal  F^acilities '  2050  AC76 

SAR  No.  2667    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  8 i  2050  AC81 

SAR  No.  2564.    Response  Claims  Procedures  for  the  Hazardous  Substances  Superfund ~....j  2C50  AA90 

SAR  No.  2498.    AdminlsUative  Hearing  Procedure  for  Superfund  Claims \  2050-AC26 

SAR  No.  2674    Delisting  Certain  Chemicals  from  the  List  of  Extremely  Hazardous  Substances  (Revision) '  2050-AC77 

SAR  No.  2644    Emergency  and  Hazardous  Chemical  Inventory  Forms  and  Community  Right-to-Know  Reporting  i 

Requirements;  Implementation  of  Reporting  Requirements  for  Indian  Lands .j....  2060-AB88 


Superfund  (CERCLA)— Final  Rule  Stage 


SAR  No.  2336.    Designation  of  Extremely  Hazardous  Substances  as  CERCLA  Hazardous  Substances 

SAR  No.  2411.    Reporting  Continuous  Releases  of  Hazardous  Substances 

SAR  No.  2104.    Reportable  Quantities  for  Releases  of  Potential  Carcinogens  and  Otiier  Hazardous  Substances 

SAR  No.  2335.    Reportable  Quantities  (RQs)  for  Releases  of  Radionuclides 

SAR  No.  2394.    Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances 

SAR  No.  2538.    Procedures  for  Manning  and  Implementing  Off-Site  Response  Actions 

SAR  No.  2400.    National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan  (NCP) 

SAR  No.  2566.    Hazard  Ranking  System  for  Uncontrolled  Hazardous  Substance  Releases 

SAR  No.  5358.    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Update  7 

SAR  No.  5433.    National  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Wastes  Sites  -  Update  5 „ 

SAR  No.  5434.    National  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Wastes  Sites  -  Update  6 

SAR  Ho.  5357.    Natwnal  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  RCRA  Sites 

SAR  No.  0932.  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  -  Federal  Facility  Policy  and  Listing . 

SAR  No.  2455.    Art)(ti-ation  Procedures  for  Small  Superfund  Cost  Recovery  Claims 

SAR  No.  2495.    Citizen  Awards  for  Information  on  Criminal  Violations  ur>der  Superfund 

SAR  No.  2401.    Technical  Assistance  Grants  to  Groups  of  Individuals  at  Superfund  Sites 

SAR  No.  2464.    Reporting  Hazardous  Substances  Activity  When  Transferring  Federal  Real  Property ! 

SAR  No.  2409.    Reimbursement  of  Local  Governments  for  Emergency  Response  to  Hazardous  Substance  j 

QAlAaCAG  ■ 

SAR  No.  2427.    Wortcer  Protection  Standards  for  Hazardous  Waste  Operations  and  Emergency  Response 

SAR  No.  2511.  Administi-ative  Hearing  Procedures  for  Class  I  Civil  Penalties  under  CERCLA  and  the  Emergency 
Planning  Community  Right  to  Know  Act 

SAR  NO.  2512  Admlnisti-atlve  Hearing  Procedures  for  Class  II  Penalties  under  CERCLA  and  Emergency  Planning 
and  Community  Right  to  Know  Act ~ 

SAR  No.  2615  Prior  Notice  of  Citizen  Suits  Under  CERCLA  and  the  Emergency  Planning  and  Community  Right-to- 
know  Act 


Regulation 

Identifier 

.  Nunr>ber 


2050-AB62 
2050-AA46 
2050- AA80 
2050-AB60 
2050-AB82 
2050-AC35 
2050-AA75 
2050-AB73 
2050-AC16 
2050-AC45 
2050-AC47 
2050-AC48 
2050-AC57 
2050-AC36 
2050-AC38 
2050-AC10 
2050-ACOO 

2050- AC  11 
2050-AC12 

2050-AC37 

2050-AC39 

2O5O-AC70 
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Superfund  (CERCLA)— Completed  Actions 

s«- 

qiMnc* 
Nunibar 

TWe                       . 

Regulation 
Identifier 
Number 

3092 

SAR  No  2644    Emergency  and  Hazardous  Chemical  Inventory  Forms  and  Community  Right-to-Know  Reporting 
RequrwTMnts;  imptementatlon  of  Reporting  Requirements  for  Indian  Lands.... 

1 

2050-AC34 

General— Prerule  Stage 

Se- 

quenM 
Nufnb6f 

Tide 

Regulation 
Identifier 
Number 

3093 

SAR  No.  2609.    Collection  ( 
Hazard  Emergency  Reapon) 

Df  Qvil  Penalties  under  Title  It  of  the  Toxic  Substances  Control  Act  and  the  Asbestos 
M  Act 

2020-AA14 

s«- 

NumSir 


3094 
3095 
3096 

3097 

3096 
3099 

3100 
3101 


General— Proposed  Rule  Stage 


TWa 


■t 


SAR  No.  2196.    Denial  or  Restriction  of  Disposal  Sites  (Revision) 

SAR  No.  5452    Evaluation  Procedure  for  Award  of  Fixed  Price  Corrtracts  for  Commercial  Supplies  and  Services 

SAR  No.  5451    Contractor  Compliance  with  Information  Resources  Management  Directives 

SAR  No.  5449  Implemerttation  of  Federal  Acquisition  Regulation  Coverage  on  Ratification  of  Unauthorized 
Commitments 

SAR  No.  2683    Payment  of  Fee  on  Term  Form  Contracts. 

SAR  Ho.  2662.    Amendments  to  Part  22  Cortsolidated  Procedural  Rules 

SAR  No.  2195.    Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  I^IFRA  (Revision) 

SAR  2536  Procedures  and  Requirements  Imptemerrting  the  National  Environmental  Policy  Act  for  the  Environmen- 
tal Protection  Agency's  Reaearch  and  Development  Program „.„..„„.......... .,.....„„.....„„.,..,.. 


3102 

3103 
3104 
3105 

3106 
3107 


General— Final  Rule  Stage 


SAR  No.  2551.  Environmental  Protection  Agency  Acquisition  Regulation  (EPAAR);  Submission  of  General  Financial 
and  Organizational  Information,  and  Purchasing  System  Information  by  Offerors 

SAR  No.  5450    Miscellaneous  Delegations  from  the  Contracting  Authority 

SAR  No.  2652.    EPCRA  Inspection  Authority  and  Procedures 

SAR  No.  2218.  Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistant  from  the  EPA 
(Revision) 

SAR  No.  2476.    Cooperative  Agreements  and  Superfund  State  Contracts  for  Superfund  Response  Actions 

SAR  No.  2307.    Notice  Requirements  for  Citizen  Suits  under  the  SOWA „ 


Se- 
quence 
Number 


3106 

3109 
3110 


General— Completed  Actions 


TWe 


SAR  No.  2552.  Amierxjing  EPA  Acquisition  Regulation  Rules  Regarding  Disclosure  and  Use  of  Information  in 
Proposals .: 

SAR  No.  5445    Implementation  of  Federal  Acquisition  Regulation  Coverage  on  Prompt  Payment 

SAR  No.  2553.  Contracting  for  Expert  Services  urxter  the  Superfund  Amendment  and  Reauthorization  Act  (SARA) 
of  1986 


Regulation 
Identifier 
Number 


2040-AB20 
2030-AA09 
2030-AAtO 

2030-AA12 
2030-AA15 
2020-AA13 
2020-AA06 

2030-AA14 


2030-AA06 
2030-AA11 
2020-AA15 

2090-AA09 
2010-AA11 
2040-AB59 


Regulation 
Identifier 
Number 


2030-AA08 
2030-AA13 

2030-AA07 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act  (FIFRA) 


Proposed  Rule  Stage 


2819.  •  PESTICIDE  REGULATIONS 
FOR  PESTICIDAL  TRANSGENIC 
PLANTS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC136 /FIFRA  2. 
7  use  136a  /FIFRA  3;  7  USC  136W 
/FIFRA  25;  7  USC  136c  /HFRA  5 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

AlMtract  EPA  will  consider  the  need 
for  an  amendment  to  clarify  that 
chemical  pesticides  produced  by 
transgenic  plants  are  not  associated 
with  a  plant  considered  to  be  biological 
pest  control  agents  and,  therefore,  may 
not  be  exempt  from  the  provisions  of 
FIFRA  (the  existing  section  152.20 
exempts  from  FIFRA  regulation  all 
plants  that  may  be  used  as  biological 
pest  control  agents).  Instead,  chemical 
pesticides  produced  by  transgenic 
plants  may  receive  regulatory  oversight 
similar  to  that  which  is  already  in  place 
for  chemical  pesticide  products  that  are 
produced  and  applied  by  conventional 
means.  The  need  for  this  regulation  and 
its  development  will  be  coordinated 
with  USDA/ APHIS  and  other  agencies, 
as  appropriate. 

Timetable: 


Action 


Date 


FR  CN* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2684 
FTS:8-557-9307 

Agency  Contact  Fred  Betz. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
769C),  Washington,  DC  20460.  703  557- 
9307 

RIN:  2070-AC02 

2820.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36a  /FIFRA  3: 
7  use  136d  /FIFRA  6:  7  USC  136w 
/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 


Al>stract  This  rule  will  provide  a 
scheme  for  identifying  pesticides  which 
may  pose  an  unacceptable  hazard 
because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will  propose 
criteria  for  classifying  such  pesticides 
for  restricted  use.  Restricted  use 
pesticides  generally  may  be  applied 
only  by  state  certiHed  applicators. 

Timetable: 


Action 


DM* 


FRCIt* 


NPRM  09/00/69 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  FlexibiUty  Analysis 

Additional  Information:  SAR  No.  2351. 

FTS:  8-557-3942 

Agency  Contact  David  Alexander. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington.  DC  20460.  703  557- 
3942 


RIN:  2070-AB60 


2821.  REGISTRATION  DATA 
REQUIREMENTS  FOR  PESTICIDE 
PRODUCT  PERFORMANCE  AND 
COMPANION  PESTICIDE 
ASSESSMENT  GUIDEUNES 
(REVISION) 

Legal  Authority:  7  USC  136a/FIFRA  3; 
7  USC  136W/FIFRA  25;  7  USC 
136d/FIFRA  6 

CFR  Citation:  40  CFR  158.640 

Legal  Deadline:  None 

Abstract  The  objective  in  revising  the 
regulations  is  to  further  deHne  the 
Agency's  requirement  for  pesticide 
producers  to  submit 
qualitative/quantitative  data  on  the 
held  quality  performance  of  their 
pesticides  or  alternative  non-chemical 
practices.  These  data  will  be        ^ 
incorporated  into  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  It  is  also  expected  that 
companion  revised  guidelines  will 
provide  protocols  and  methodologies 
for  conducting  the  studies  necessary  to 
produce  acceptable  comparative 
performance  data.  Registrants  may 
experience  very  minor  cost  increases  to 
support  registration  of  pesticide 
products.  The  benefits  should  be 
substantial  in  the  form  of  better  and 
more  uniform  data  on  pesticide  product 
performance,  for  use  by  Agency 


BEST  COPY  AVAILABLE 


analysts.  Additionally,  since  testing  of 
this  nature  is  already  conducted  widely, 
improvements  in  protocols, 
methodologies,  and  standardization 
should  benefit  the  regulated  community 
as  well. 

Timetable: 

Action 


FRCMe 


NPRM  11/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2567. 

FTS:8-557-3691 

Agency  Contact  Bernard  A.  Schneider. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
768C).  Washington.  DC  20460.  703  557- 
3891 

RIN:  2070-AB82 

2822.  SALE  OF  RESTRICTED  USE 
PESTICIDES  TO  NONCERTIFIED 
PERSONS 

Legal  Authority:  7  USC  136b  /RFRA  4: 
7  USC  136j  /HFRA  12;  7  USC  136w 
-/FIFRA  25 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 
are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  under  FIFRA  Section  4  to 
determine  both  ne6d  and  compatibility 
with  State  authorities  and  programs. 

Timetalile: 

Action 


FRCMe 


NPRM  .  12/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAR  No.  2337. 

FTS:  8-557-7410 

Agency  Contact  Robert  BielaiskL 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
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787C).  Washington.  D.C.  20460.  703  557- 
7410 

RIN:  2070-AB48 


2t23.  REOULATIOHS  ON 
CERTIFICATION  OF  PE8TICI0E 
APPUCAT0R8  (REVISION) 

Legal  Authorttr.  7  USC  136a  /FIFRA  4; 
7  USC  136b  /FIFRA  4;  7  USC  136w 
/FIFRA  25 

CFR  Citation:  40  CFR  171 


None 

AiMtract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 
may  need  to  be  updated  to  clarify 
definitions  and  to  reflect  changes  in 
technology  and  current  needs  in  Slate 
programs. 


Action 


PRCMt 


NPRM  10/00/88 

Smaii  Entitiee  Affected:  Organizations 
Government  Levela  Affected:  State 
AddWonai  Information:  SAR  No.  2446. 
FTS:8-557-7410  I 

Agency  Contact  John  MacOonald 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
787C).  Washington.  DC  204da  7BS  657- 
7410 

RIN:  2070-AB75 

2t24.  PESTICIDE  APPUCATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:  31  USC  9701 /FIFRA  4 

CFR  Citation:  40  CFR  171 

Legal  Deadline;  None 

Alietract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides. 
Fees  will  be  collected  in  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 


Action 


FR  CH* 


NPRM  09/00/89 

Smafl  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2406. 
FTS:8-557-7410 

Agency  Contact  )<riiii  MacOonald, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
787C).  Washington.  DC  20460,  703  557- 
7410 

RIN:  2070-AB76 

2825.  AMENDMENTS  TO 
EXPERIMENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MICROBIAL 
PESTICIDES  (REVISION) 

Significanoe:  Regulatory  Program 

Legal  Authority:  7  USC  1 36 /FIFRA  4 

CFR  Citation:  40  CFR  172 

Legal  Deedfcie:  None 

Abatract  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pesticides  to  clarify  the  circimistances 
under  which  an  experimental  use 
permit  is  presumed  not  to  be  required 
and  to  specify  that  the  presumption  is 
based  on  risk.  EPA  also  proposes  to 
require  notification  before  initiation  of 
small-scale  testing  of  certain  genetically 
modified  microbial  pesticides.  Each 
notification  will  be  reviewed  by  the 
Agency,  and  a  determination  made  as 
to  whether  an  experimental  use  permit 
will  be  required.  Environmental 
Bioassay  Committees  approved  by  EPA 
may  participate  in  the  review  process. 
This  notification  scheme  would 
implement  provisions  of  the  Agency's 
policy  statement  of  June  26, 1986  (51  FR 
23302).  with  some  modifications,  and  is 
intended  to  provide  sufficient  oversight 
of  the  early  testing  of  these  microbial 
pesticides  to  mitigate  any  adverse 
human  health  or  environmental  effects. 

Timetable: 


Action 


Dalt  FRCM* 


NOTICE  02/15/89    54  FR  7026 

NPRM  08/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2445. 
FTS:8-557-9307 

Agency  Contact  Fied  Bets, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 


769C),  Washington.  DC  20460,  703  557- 
9307 

RIN:  2070-AB77 


2826.  POUCY  ON  ADVERTISING 
CLAIMS  MADE  FOR  REGISTERED 
PRODUCTS 

Legal  Authority:  7  USC  I36i /nFRA  12 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Abetract  This  rule  interprets  FIFRA 
section  12(a)(lJ(B)  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  establish 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  of  the  product. 


Action 


FRCNe 


NPRM  Oe/00/89 

Fmal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2554. 
FTS:8-557-7443 

Agmcy  Contact  f«an  Jenkins, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C).  703  557-7443 

RIN:  2070-AB88 

2827.  REGULATIONS  ON  STORAGE. 
TRANSPORTATION.  AND  DISPOSAL 
OF  PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136q/FIFRA  19 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  Final.  Statutory, 
December  24. 1991.  Other.  Statutory, 
December  24. 1990. 
Regulations  on  container  design  and 
rinsate  handling,  as  a  part  FIFRA  88. 
required  by  12/24/91.  Container  study 
required  -  Report  to  Congress  by 
12/24/90. 

Abetract  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
authority  to  regulate  the  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  data 
requirements  for  pesticide  registration, 
labeling  provisions,  procedures  for 


EPA-FIFRA 


Proposed  Rt4e  Stage 


recall  of  cancelled  products,  and  other 
regulations  for  storage,  transport,  and 
disposal  of  pesticides,  containers,  and 
materials  contaminated  by  pesticide 
residues. 

Timetable: 


Action 


FRCNe 


NPRM 


10/00/90 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2659 

FTS:8-557-0481 

Agency  Contact  Bob  Denny, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances  (TS- 
766C),  Washington,  D.C.  20460.  703  557- 
0481 

RIN:  2070-AB95 

2828.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157: 16  CFR 
1700.15;  16  CFR  1700.20 

Legal  Deadline:  None 

EPA  r^uiations  should  be  concurrent 

with  CPSC. 


AiMtract  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
6  CRP  protocol  testing  revisions  the 
CPSC  is  proposing  for  its  CRP 
regulations.  Also,  these  regulations  will 
discuss  the  implementation  of  these 
changes  in  terms  of  pesticide 
registrations. 

Timetable: 


Action 


FROte 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2639 
FTS:  8-557-7700 

Agency  Contact  Rosalind  L.  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
769C).  Washington.  DC  20460.  703  557- 
7700 

RIN:  2070-AB96 

2829.  •  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  UST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013  SARA 
313 

CFR  Citation:  40  CFR  372 


;  NPRM.  Statutory. 
00/00/00.  Other,  Statutory.  OO/OO/OO. 
For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explemation  for  the  denial  in 
the  Federal  Register. 

Abstract  These  are  various  actions  to 
grant  or  deny  petitions  received  to  add 
to  or  delete  chemicals  from  the  list  of 
toxic  chemicals  under  Section  313  of 
SARA.  The  Agency  has  180  days  to 
respond  to  petitions.  At  the  end  of  180 
days.  EPA  must  either  grant  the  petition 
by  initiating  rulemaking  or  deny  the 
petition  with  an  explanation  in  the 
Federal  Register. 

Timetable: 


Action 


DM* 


FR  CMS 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2695 
FTS:  8-382-3667 

Agency  Contact  Susan  Haxen. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
779).  Washington.  DC  20460.  202  382- 
3667 


RIN:  2070-ACOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


2830.  FOOD  ADDITIVE  REGULATIONS 
CONCERNING  PESTICIDE  RESIDUES: 
PROCEDURAL  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  346a/FFDCA 
408:' 21  USC  348/FFDCA  409 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract  This  regulation  will  set  forth 
procedures  for  which  food  additive 
tolerances,  required  by  section  409  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  may  be  established, 
modified  or  revoked.  The  proposal  also 
covers  procedural  rules  governing  the 
filing  of  objections,  requests  for 
hearings  and  hearing  procedures.  In  the 


second  phase,  which  will  overlap  the 
first,  the  Agency  plans  to  develop  a 
unified  regulation  that  will  deal  with 
the  substantive  interpretations  and 
criteria  for  deciding  when  tolerances  or 
food  additive  regulations  are  needed, 
what  data  are  needed  to  support  a 
tolerance  or  food  additive  regulation 
and  what  criteria  assumptions  will  be 
used  by  EPA  to  determine  whether  a 
tolerance  or  food  additive  regulation 
should  be  established,  modified,  or 
revoked. 


Timetable: 
Action 


FR  Cttt 


NPRM  10/19/88    53  PR  41126 

NPRM  Comment'  12/19/88 

PerKXI  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  *^ 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2444. 

FTS:8- 557-7700 

Agency  Contact  Rosalind  L.  Gross, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
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EPA-FIFRA 


Hnal  Rule  Stage 


767C),  Washington.  DC  20460.  7U  857- 
77B0 

RIN:  2070-AB78 


2931.  LAKUNQ  REQUIREMENTS  FOR 
PESnCIOES  AND  DEVICES 
(REVISION) 

SIgnHteanee:  Regulatory  Program 

Legal  Auttwrtly:  7  USC  13ea /FIFRA  3i 
7  USC  136d  /FIFRA  6;  7  USC  ISSw 
/FIFRA  25 

CFR  Cttation:  40  CFR  150;  40  CFR  167 


Legal  Deadline;  None 

Abatract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 


Acttoa 


mdie 


NPRM  09/26/84    49  FR  37959 

Fmai  Action  00/00/00 

SmaN  EnMiee  Affected:  None 

Gtovemment  Levala  Affected:  None 

Analyela;  Regulatory  Impact  Analysis 

Additional  bifonnation:  SAR  No.  2289. 

FTS:  8-557-0944. 


Agency  Contact  |ean  Frone, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C).  Washington.  DC  20460.  703  SB7- 


RIN:  2070-Afi46 


2932.  FIFRA  0000  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  Authority:  7  USC  I36a  /FIFRA  3; 
7  USC  laew  /FIFRA  25;  21  USC  3468;  21 
USC  348:  21  USC  371 

CFR  Citation:  40  CFR  160 

lllne:None 

:  This  action  %viU  expand  the 
scope  of  the  FIFRA  Good  Laboratory 
Practices  (GLPs)  to  include  1)  additional 
types  of  testing  not  covered  by  the 
current  40  CFR  160  and  certain  changes 


from  the  recent  FDA  CLP  regulation 
amendments.  SpeciHcally, 
environmental  fate,  certain  other 
chemistry  tests,  ecological  effects  and 
efficacy  (as  required  by  40  CFR  158.160) 
are  among  the  types  of  tests  to  be 
added. 


Action 


FRCne 


NPRM 
Final  Action 


12/28/87    52  FR  48920 
04/00/89 


Smaa  Entitiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Additional  Information:  SAR  No.  1703. 

FTS:8-362-7825 

Agency  Contact  Richard  J,  Mahler, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342),  Washington,  DC  20460,  202  382- 
7825 

RIN:  2070-AB68 

2833.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 

Legal  Authority:  7  USC  136d/FIFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline;  None 

Abatract  FIFRA  Section  6(aN2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985,  EPA 
revised  its  1979  section  6(aM2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  revising  it  to  clarify  the 
types  of  information  which  registrants 
must  report  to  EPA. 


Codified  Inteipretive  Rule 

Fmal  Action  09/20/85  (50  FR  381 15) 
Enforcement  PoNcy 

Rnel  Action  07/12/79  (44  FR  40716) 
merpranvv  nwe 

Final  Action  06/23/78  (43  FR  37611) 


Final  Action  04/00/89 
SmaN  Entttiea  Affected:  None 


Government  Levela  Affected:  None 
Additional  NHormetioni  SAR  No.  233a 
FTS:  8-557-3942 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C).  Washington,  D.C.  20460,  703  557- 
3942 

RIN;  2070-ABjO 


2834.  WORKER  PROTECTION 
STANDARDS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3;  7 
USC  136J/FIFRA  26;  7  USC 
136w(a)/FIFRA  25 

CFR  Citation:  40  CFR  156;  40  CFR  170 

Legal  Deadline:  None 

AlMtract  The  Worker  Protection 
Standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  current  standards  need 
to  be  revised  in  order  to  increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  definitions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 

Timetable: 


Action 


FRCNe 


ANPRM 
NPRM 
Fmal  Action 


06/15/84  49  FR  32605 
07/06/88  S3  FR  25970 
07/00/89 


SmaN  Entitiee  Affected:  Businesses, 
Organizations 

Government  Levela  Affected:  State, 
Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1640. 

FTS:  6-557-7666. 

Agency  Contact  Patikia  BtesBn, 

Environmental  Protection  Agency, . 
Pesticides  and  Toxic  Substances.  (TS- 
757C),  Washington,  DC  2046a  703  557- 
7866 

RIN:  2070-AA49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Federal 
In— cMdde,  FungicMe,  and  Rodtitidcle  Act  (FIFRA) 


Completed: 


2835.  ADVERTISING  OF 

UNREGISTERED  PESTICIDES, 

UNREGISTERED  USES  OF 

REGISTERED  PESTICIDES  AND  FIFRA      Fmal  Action 


Reeson 


FRCKe 


01/11/69    54  FR  1122 


Completed  Actiono 

Agency  Contact  Franklin  Gee  703  557- 
9089 

RIN:  207O-AB47 


24(C)  REGISTRATIONS 

CFR  Citation:  40  CFR  153.12;  40  CFR 
166.7 


Interpretive 
Rutonwking 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Toxic  Substances 
Control  Act  (TSCA) 


Prerule  Stage 


2836.  •  SCRAP  METAL  RECYCLING 
REGULATORY  COflTROLS 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  7 

Legal  DeadHne:  None 

Abafract  Scrap  metal  recycling 
industry  processing,  distribution  in 
commerce,  and  disposal  activities  are 
resulting  in  some  releases  of  PCBs  (and 
other  hazardous  substances  such  as 
lead)  at  levels  exceeding  current 
regulatory  controls.  The  problem  may 
affect  all  media  (air,  land,  and  water) 
and  several  hazardous  materials  and 
therefore  will  be  best  addressed  by  a 
broad  mandate  to  evaluate  the 
environmental  regulatory  options  using 
cost/benefit  analysis.  The  objective  of 


the  proposed  rulemaking  is  twofold:  1) 
to  provide  relief  to  the  shredding 
industry  by  proposing  to  authorize  PCB- 
related  activities  that  do  not  present 
unreasonable  risks,  6md  2]  to  consider 
mechanisms  under  TSCA  for  reducing 
risks  posed  by  other  materials. 

Timetable: 


Action 


FRCite 


Next  Action  Undetermined 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  information:  SAR  No.  2654 
FTS:  8-382-3866 


An  RIA  and  an  RFA  would  not  be 
statutorily  required  for  this  regulation 
because  the  rule  would  grant  relief  from 
the  Toxic  Substances  Control  Act 
(TSCA)  processing,  distributions  in 
commerce  and  disposal  requirements 
rather  than  impose  addi-  tional  burdens 
on  the  regulated  community. 
Nevertheless,  we  do  plan  to  assess  the 
economic  impact  of  any  proposed 
actions  on  industry,  particularly  small 
businesses,  as  part  of  our  unreasonable 
risk  analysis  for  TSCA. 

Agency  Contact  Martin  P.  Haiper, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
798),  Washington,  DC  20460,  202  382- 
3866 

RIN:  2070-AC01 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


Proposed  Rule  Stage 


2837;  TOXIC  CHEMICAL  "PEAK 
RELEASE"  REPORTING  RULE 
(REVISION) 

Legal  Autttority:  42  USC  11013 /SARA 
313 

CFR  Citation:  40  CFR  372 

l.egal  Deadline:  None 

Abatract  This  action  proposes  to  add  a 
"peak  release"  reporting  element  to  the 
Toxic  Chemical  Release  Inventory 
Repotting  Form.  Reporting  of  releases  is 
of  annual  aggregate  releases  to  all 
environmental  media.  The  proposal 
addresses  the  issue  of  obtaining  a  more 
specific  indication  of  this  frequency 
and/pr  duration  of  releases  in  order  to 
better  assess  risks  to  health  and  the 
environment 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/89 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Analysia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2555. 

FTS:8-382-3667 

Agency  Contact  Susie  Hazen, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
779),  Washington,  DC  20460,  202  382- 
3687 


RIN:  2070-AB86 


2838.  •  MODIFICATION  OF  TOXIC 
RELEASE  REPORTING  UNDER  SARA 
313,  TITLE  III 

Legal  Authority:  42  USC  11013/SARA 
0313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abatract  This  action  proposes  to  add 
ten  chemicals  to  the  list  of  toxic 
chemicals  under  Section  313  of  SARA. 
The  addition  of  nine  of  these 
substances  is  based  on  concerns  for 
carcinogenicity  and  chronic  toxicity  as 
reflected  in  determinations  made  under 
Section  102  of  the  Comprehensive 
Environmental  Response  Compensation, 
and  Liability  Act  of  1980  (CERCLA). 
EPA  believes  that  these  chemicals  meet 
the  criteria  for  addition  to  the  list  of 
toxic  substances  as  established  in 
Section  313(d)(2).  EPA  is  also  proposing 
a  modification  to  include 


17274 


FMlanl  Regbtef  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  RothHif  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


17275 


EPA-T8CA 


Proposed  Rule  Stage 


toiuenediisocyanate  (mixed  isomers)  on 
the  same  concern  of  health  and 
environmental  effects  as  the  individual 
isomers  already  on  the  list.  i 

Timetable:  ' 


Action 


FRCtte 


NPRM 
Final  Action 


04/00/89 
11/00/89 


Small  Entitlee  Affected:  Businesses 

Government  Leveie  Affected:  State, 
Federal 

Analyeie:  Regulatory  Impact  Ana  ysis: 
Regulatory  Flexibility  /Analysis 

Ad<mional  Information:  SAR  No.  ,2658 

FTS:8-382-3667 

Agency  Contact  Susan  Hazen. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
779).  Washington,  DC  20460.  202  382- 
3667 

RIN:  2070-AB98 


2839.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  15  USC  2603  /  TSi 
4 


CA 


CFR  Citation:  40  CFR  799 

Legal  Deadline:  Other,  Statutory. 
12-month  statutory  deadline  for  ITC- 
designated  chemicals 

Abetract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e.,  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 

Timetable: _|_ 

Add  BhM  40  (ITC  List  21)  (SAR  5385) 

NPRM  04/00/89 
AcW  Blue  45  (ITC  Hst  21)  (SAR  5386) 

NPRM  04/00/89 
Acrylates  (SAR  5368) 

NPRM  12/00/89 
A/yl  Ptiespltatee  (ITC  List  2)  (SAR  5369) 

NPRM  12/00/89 


Aryl  PtMephatee  (ITC  UM  2)(8AR  8369) 

ANPRM  12/29/83  (48  FR  57452) 
CX  DIsperee  Mue  79  (ITC  Llet19M8AR 
5370) 

NPRM  12/00/89 
Commercial  Hoxane  (ITC  Ust  16)  (SAR 
5389) 

NPRM  1 1  /09/88  (53  FR  45289) 
CrotonaMohydo  (ITC  List  22)  (SAR  5454) 

NPRM  12/00/89 
Dispsrs*  Blue  56  (ITC  List  21)  (SAR  5387) 

NPRM  04/00/89 
Oispsrss  Rsd  60  (ITC  Ust  21)  (SAR  5386) 

NPRM  12/00/89 
Ethoxylsted  Quaternary  Amntonium 
Compounds  (SAR  5456) 

NPRM  12/00/89 
Glycidols  (ITC  List  3)  (SAR  5375) 

NPRM  10/00/89 
Hsxamettiylene  Diioscyanate  (ITC  Ust 
22KSAR  5453) 

NPRM  04/00/89 
ImidszoHum  Ouatemary  Ammonium 
Compounds  (SAR  5455) 

NPRM  12/00/89 
Isopropsnol  (ITC  Ust  19)  (SAR  5376) 

NPRM  03/16/88  (53  FR  8638) 
Methyl  Ethyl  Ketoxime  (ITC  Ust  19)  (SAR 
5377) 

NPRM  09/15/88  (53  FR  35838) 
Methylolurea  (ITC  Ust  12) 

NPRM  12/00/89 
Methylolurea  (ITC  Ust  12)  (SAR  5379) 

ANPRM  06/21/84  (49  FR  21371) 
Nonytphenol  (SAR  5380) 

NPRM  09/00/89 
1,1,1-Trtehlonjethane  (muts/neuro)  (ITC 
List  2)  (SAR  5384) 

NPRM  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SEE  SAR 
NUMBER  USTED  NEXT  TO  EACH 
ACTION 

FTS:  8-475-8130. 

The  following  rules  were  deleted  from 
the  NPRM  list  of  Test  Rules: 
Anthroquinone  Dyes  (SAR  5367); 
Ethylbenzene  (ITC  List  20)  (SAR  5373): 
Glycidols  (ITC  List  3)  (SAR  5375): 
Oleyamine  (Pharmocokinetics)  (ITC  List 
13)  (SAR  5381) 

Agency  Contact  Richard  Troast. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AB07 

2840.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603  /  TSCA 


CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abetract  The  regulation  will  set  forth 
the  policies  and  procedures  for  using 
the  TSCA  Section  4  testing  authority  to 
obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act. 

Timetatrie: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/89 
04/00/90 


Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Additional  Information:  SAR  No.  2563. 
FTS:8-475-8130 

Agency  Contact  Richard  Troast, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20460,  202  475- 
8130 

RIN:  2070-AB79 

2841.  •  AMENDMENTS  TO  TEST 
RULES  AND  CONSENT  AGREEMENTS 

Legal  Authority:  15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  ]une  1986.  Based  on 
experience  to  date,  the  Agency  needs  to 
make  changes  in  the  process  to  reduce 
the  resources  required  for  consent  order 
negotiation.  This  rule  would  propose 
appropriate  procedural  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/89 
00/00/00 


Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 
Additional  Information:  SAR  No.  2657 
FTS:8-475-8130 

Agency  Contact  Richard  Troast, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 


EPA— TSCA 


Proposed  Rule  Stage 


778),  Washington.  IX  2046a  262  475- 
8130 

RIN:  2070-AB97 


2842.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIONS  OF  SECTION 
S(E)  ORDERS 

Legal  Authority:  15  USC  2604 /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
import,  processing,  distribution,  use  or 
disposal  of  a  PMN  substance  may 
present  an  unreasonable  risk,  it  may 
issue  a  proposed  order  under  section 
5(e)  to  limit  the  aforementioned 
activities.  However,  section  5(e)  orders 
apply  only  to  the  PMN  submitter.  Once 
the  substance  is  placed  on  the  TSCA 
chemical  inventory,  other  persons  are 
free  to  manufacture,  import,  or  process 
the  substance  without  controls. 
Therefore,  EPA  by  rule,  designates 
manufacture,  import  or  processing  of 
the  substances  for  use  without  the 
speciHed  controls  as  a  signiBcant  new 
use.  These  SNURs  ensure  that  the 
original  submitter  is  not  at  a 
competitive  disadvantage  and  that  no 
uncontrolled  activities  will  occur 
without  an  opportunity  for  prior  A^^ncy 
review. 

Timetable: 


(83-906/906/909/910) 

NPRM  09/28/84  (49  FR  38303) 
(84-274)  (see  additional  inf  onnatlon  for 
tttts)  (SAR  5407) 
NPRM  08/26/85  (50  FR  34505) 
Final  Action  06/00/89 
(85-1 176)  (see  additional  information  for 
title)  (SAR  5404) 
NPRM  06/00/89 
(65-544)  (see  additional  information  for 
title)  (SAR  5408) 
NPRM  06/00/89 
(85-564)  (see  additional  information  for 
title)  (SAR  5405) 
.    NPRM  06/00/89 
(65-703)  (see  additional  mfonnationi  for 
title)  (SAR  5406) 
.    NPRM  06/23/86  (51  FR  22831) 
Final  Action  06/00/89 
Alkyt  Aryl  Phosphine  (83-1023)  (SAR  5413) 
NPRM  09/20/84  (49  FR  36880) 
Rnal  Action  06/00/89 
ANiyl  Glycoether  AcryNc  Acid  Derivative 
(84-27)  (SAR  5414) 
NPRM  12/24/84  (49  FR  49868) 
Final  Action  06/00/89 


Brommsted  Aryl  AMiyl  Ethsr,  Ethylated 
Amine  (SAR  5415) 

NPRM  (83-906/908/909/910)  09/28/84 

(49  FR  38303) 
Final  Action  06/00/89 
Certain  Acryiate  and  Methacryiate 
Chemteats  (SAR  5416) 
NPRM  03/27/85  (50  FR  12046) 
Final  Action  06/00/89 
Certain  Acryiate  Chemicals  (84-341-344) 
(SAR  5417) 
NPRM  04/04/86  (51  FR  11591) 
Final  Action  06/00/89 
Methylammonium  n-IIMhyldHhiocart>amate 
(84-1042)  (SAR  5416) 
NPRM  03/24/86  (51  FR  10027) 
Firal  Action  06/00/89 
N,N,N'N'-Tetral(is  (oxiranybnethyl)  (SAR 
5420) 
NPRM  (84-7)  01  /1 3/86  (51  FR  1396) 
Final  Action  06/00/89 
Polyot  PolrMrylate  (65-716)  (SAR  5419) 

NPRM  06/00/89 
Substituted  Beruene,  Halogenated  (85-612) 
(SAR  5421) 
NPRM  06/00/89 
Sulwtituted  Benzene,  Halogenated  (84-660 
and  84-704)  (SAR  5422) 
NPRM  03/18/86  (51  FR  9221) 
Final  Action  06/00/89 
SulMtituted  Bromothiophene  (83-769)  (SAR 
5423) 
NPRM  09/28/84  (49  FR  38310) 
Final  Action  06/00/89 
Substituted  Methylpyridtne  (83-237)(SAR 
5424) 

NPRM  02/06/84  (49  FR  4390) 
Final  Action  06/00/89 
Substituted  Polyester  Resin  (65-395NSAR 
5425) 
NPRM  00/00/00 
Substituted  Tetrafluoro  Alianes  (64- 
105/106/107)  (SAR  5426) 
NPRM  03/21  /85  (50  FR  1 1 384) 
Final  Action  06/00/89 
2-6utenedioic  Acid(z),  (65-543)  (SAR  5427) 

NPRM  00/00/00 
2-Propenoic  Acid-3-Oimethytamino)-2.2- 
Oimethyt-Propyl  (SAR  5428) 
NPRM  00/00/00 
2-Propenoic  Acid,  (65-546)  (SAR  5429) 

NPRM  00/00/00 
2-Propenoic  Acid,  3,3,5- 
Trimethyleydohexylestef  (SAR  5430) 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Noni? 

Additional  Information:  SEE  SAR 
NITMBER  USTED  r«XT  TO  EACH 
ACTION 

FTS:8-382-3771. 

(85-1176)  Alcohols,  Cl-4.  ethers  wiih 
l^blyelhylenl-poiypropylene  glycol  mono 
(2-aminopropyl)  ether,  polymer  with 
maleic  anhydride  and 
trimelhylolpropane  triarrjlate 

(85-564)  Isocyanic  acid,  polymethylene- 
polyphenylene  ester,  polymer  w!»h  1.1- 


methylenebis  ;4-i80cyanatoben2ene;  2- 
hydroxyethyl  acrylate-blocked 

(85-703)  Poly  2-hydroelectric  melamine, 
polymers  with  5-isocyana  to  1- 
isocyanatomethyl-1.3.3- 
trimethylcyclohexane  2-hydroxyethyl 
acrylate-blocked 

(84-274)  Poly;oxy-l,4-butanediyl)-alpha- 
(l-oxo-2-propenyl)  -omega-((l-oxo-2- 
propenyl)-oxy) 

(85-544)  2-Propenoic  Acid,  2-Metbyl- 
7.7,9-Trimethyl-4.13-dioxOr  3,14-Dioxo- 
I.12-Diazahexadecane.l,16-Diyl  Ester 

Agency  Contact  John  Bowser. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  |1  S- 
794)  Washington,  DC  20460.  282  382- 

3771 

RIN:  2070-AB27 


2843.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  Autftority:  15  USC  2694  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Alwtract  The  j^eneric  acryiate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/melhacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of  a 
significant  new  use.  The  significant  new 
use  rule  Will  apply  to  a  subset  of 
acrylates  and  methacrylates  added  to 
the  inventory'  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
specific  SNURs  for  those  acrylatrs 
covered  by  the  rule. 

Timetable: 


Action 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermini>d 
Government  Levels  Affected:  None 
Additional  Informatioru  SAR  No  2247. 
FTS.  8-382-3771 

Agency  Contact  fane  Talarico. 

Environmen'.al  Protection  Agency. 
Pesticides  and  Toxic  Substances  ITS- 
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794).  Washington.  D.C.  20460.  202  382- 
8771 

RtN;  2070-AB56 

2844.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY") 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604  /TSCA 

5: 15  USC  2607  /TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  720: 

40CFR721 

Legal  Deadline:  None 

Abetract  Under  the  authority  of  the 
Toxic  Substances  Control  Act.  the 
agency  is  proposing  two  separate 
regulatory  actions  for  manufacturers, 
importers,  and  processors  of  certain 
microbial  products  of  biotechnology. 
Under  section  5,  the  Agency  is 
proposing  to  amend  its  definition  of 
"small  quantities  solely  for  research 
and  development"  contained  in  the 
Premanufacture  Notification  (PMN) 
Rule,  thereby  requiring  persons  to 
submit  notices  prior  to  testing  new 
microorganisms  in  the  environment. 
This  amendment  will  require  reporting 
for  new  microorganisms  and  will 
establish  a  special  notification 
mechanism  for  experimental  releases  of 
microorganisms.  EPA  also  is  proposing 
significant  new  use  notiflcation 
requirements  under  section  5(a](2). 
which  would  ensure  that  EPA  will 
receive  for  review,  notices  of  large 
scale  releases  of  other  microorganisms 
developed  for  significant  new  uses,  and 
will  review  small-scale  environmental 
releases,  possibly  with  assistance  from 
environmental  biosafety  committees 
(EBCs),  peer  review  committees  to  be 
sponsored  by  researchers  and 
accredited  by  EPA.  (ABSTRACT 
CONTINUED  UNDER  ADDITIONAL 
INFORMATION)  1 

ThiMtsbtes 


Action 


FRCNi 


02/15/89    54  FR  7027 
12/00/89  I 


NOTICE 

NPRM 

Rnal  Action  00/00/00 

SmaN  Entitiee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Analyeir  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

AddMonai  Information;  ABSTRACT 
CONT:  The  primary  obiective  of  these 


Proposed  Ruio  Stage 


actions  is  to  ensure  uses  of 
microorganisms  in  the  environment  do 
not  affect  human  health  and  the 
environment  in  unforeseen  and  possible 
harmful  ways. 

SAR  No.  2325  (SNUR  for  Certain 
Biotech  Products);  2326  (PMN  for 
Certain  Biotech  Products) 

FTS:8-382-3856 

Agency  Contact  Ron  Evans. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  DC  20460,  202  382- 
3856 

RIN;  2070-AB61 

2845.  PROPOSAL  TO  EXEMPT 
CERTAIN  MICROORGANISMS  FROM 
PMN  REQUIREMENTS  UNDER  TSCA 
5(H)(4) 

Significance:  Regulatory  Program 
Legal  Authority:  15  USC  1504/TSCA  5 
CFR  Citation:  40  CFR  723 
Legal  Deadline:  None 

AlMtract  Under  the  authority  of  the 
Toxic  Substances  Control  Act  the 
Agency  will  propose  to  exempt  firom 
review  new  microorganisms  used  in 
certain  contained  systems.  The  Agency 
considers  it  a  priority  to  exempt  from 
consideration  organisms  that  can  be 
shown  to  meet  the  statutory 
requirements  under  section  5(h)(4)  of 
TSCA.  To  meet  those  requirements,  it 
must  be  shown  that  the  substances  will 
not  present  unreasonable  risks.  EPA  is 
considering  public  comment  received 
and  other  evidence  concerning  use  of 
microorganisms  in  closed  systems  and 
other  controlled  environments  to 
determine  whether  those  categories 
satisfy  the  requirements  of  section 
5(h)(4)  of  TSCA. 


Action 


FR  one 


NPRM 
Final  Action 


12/00/89 
00/00/00 


Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2561. 
FTS:8-382-3856 

Agency  Contact  Ron  Evans. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 


794).  Washington.  DC  20460.  202  382- 
3866 

RIN:  2070-AB89 

2846.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6;  15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

AlMtract  As  described  in  the  Federal 
Register  on  May  23. 1984.  the  Agency 
has  been  investigating  regulatory 
options  for  the  reduction  of  three 
categories  of  exposure  to  formaldehyde: 
1)  residents  exposed  to  formaldehyde 
emissions  from  wood  products  used  in 
the  construction  of  manufactured 
homes:  2)  similarly  exposed  residents  of 
conventional  homes:  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  Because  OSHA  proposed  a 
standard  in  December  1985  that  applies 
to  all  occupational  exposure,  EPA  has 
terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  of  risks  from 
exposure  to  formaldehyde  emissions 
from  wood  products  is  being  conducted 
in  consultation  with  HUD  and  CPSC. 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/  or  section  6 
regulations- 
Timetable: 


Action 


Date  FR  CIt* 


ANPRM  05/23/84    49  FR  21870 

Section  9(d)  and    03/19/86    51  FR  9469 

Notice  of 

Termination  for 

Apparel 

Workers 
Section  9  Report,  00/00/00 

NPRIWI,  or 

Statement  of 

No 

Unreasonat>le 

Risk  Regarding 

Wood  Products 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2146. 
FTS:  6-382-2134. 
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Agency  Contact  George  Semeniuk. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
2134 

RIN:  2070-AB14 

2847.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6;  15  USC  2606  /  TSCA  9 

CFR  Citation:  40  CFR  754 

Legal  Deadline:  None 

Abstract  EPA.  in  consultation  with  the 
Consumer  Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  and  Food  and  Drug 
Ad[ministration,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride  and  five  other 
chlorinated  solvents.  In  some  cases, 
these  chlorinated  solvents  are 
competitive  and  can  be  easily 
substituted  for  each  other  in  a  number 
of  uses.  The  integrated  effort  is  being 
conducted  to  reach  general  agreement 
on  the  risks  associated  with  the 
solvents  and  to  avoid  ineffective  risk 
management  actions  that  may  occur 
due  to  solvent  switching  or  pollutant 
transfer  among  media  which  could  be 
caused  by  piecemeal  regulation.  Data 
are  being  gathered  for  six  solvents 
(methylene  chloride,  perchloroethylene. 


trichloroethylene.  methyl  chloroform, 
carbon  tetrachloride,  and  CFC-113)  and 
their  potential  substitutes.  This 
regulatory  investigation  is  focused  on 
three  major  use  categories:  metal 
cleaning,  paint  stripping,  and  aerosol 
application.  The  investigation  will 
determine  whether  coordinated 
regulatory  controls  are  needed  to 
eliminate  or  reduce  exposure  to  these 
solvents. 


Timetable: 


Action 


Date 


FRCN* 


10/17/85    50  FR  42037 
06/00/89 


ANPRM 
NPRM  (Metal 
Cleaning) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2284. 

FTS:  8-382-3945. 

Agency  Contact  Larry  Dorsey, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460,  202  382- 
3777 

RIN:  2070-AB41 


2846.  PROCEDURES  AND  CRITERiA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYL 
DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA  6: 
5  USC  556  et  seq 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

AtMtract  Under  section  6{e)  of  TSCA. 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  of  TSCA  disposal  permits. 
The  regulation  would  establish  uniform 
revocation  procedures  and  criteria  and 
thereby  ensure  consistency  in  permit 
revocation  proceedings. 

Timetable: 


Action 


FRCit* 


f^xt  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No  2360. 

FrS:8-382-3866 

Agency  Contact  Martin  Haiper. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
798).  Washington.  DC  20460,  202  382- 
3866 

RIN:  2070-/VB81 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Toxic  Substances 
Control  Act  (TSCA) 


Final  Rule  Stage 


2849.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2603 /TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

AI>Stract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10, 
1984  (49  FR  39776)  to  allow  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e.,  a  proposed  rule  and  a  final 
rule  covering  both  the  effects  for  which 
testing  is  necessary  and  the  testing 
methodology)  and  adds  consent  orders 
as  a  means  of  obtaining  test  data 
required  under  Section  4  of  TSCA.  In 
addition,  this  rule  will  simplify  the 


procedures  governing  the  development 
and  implementation  of  testing 
requirements  under  2-phase  rulemaking, 
and  amend  the  current  procedures 
governing  modification  of  test 
standards  and  schedules  for  tests 
required  under  test  rules  and  testing 
consent  agreements. 

Timetable: 


Action 


Data 


FRCIIs 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2245. 
FTS:8-475-8130. 

Agency  Contact  Richard  Troast 

Environmental  Protection  Agency. 
F>esticides  and  Toxic  Substances.  (TS- 
778),  Washington.  DC  20460.  202  475- 
8130 


Interim  Final 

Rule 
Interim  Final 

Rule 
Interim  Final  09/00/89 

Rule  (Technical 

Modification) 
Final  Action  06/00/90 


05/17/85    50  FR  20652        WN:  2070-AB30 


06/30/86    51  FR  23706 


2850.  TSCA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  Authority:  15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  792 

Legal  Deadline:  None 
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Abstract  This  action  would  expand  the 
scope  of  the  existing  rule  to  include:  1) 
testing  conducted  in  the  field  which  is 
not  covered  by  the  current  40  CFR  792. 

2)  TSCA  section  4  consent  agreements. 

3)  certain  changes  in  the  FDA  CLP 
regulation  amendment.  , 

TlmataMe: 


Action 


FR  cue 


12/28/87 
04/00/89 


52  FR  48933 


NPfiM 
Ftnal  Action 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  1886. 

FTS;a-382-7825 

Agency  Contact  Richard  ).  Malder.' 

En%ironmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (EN- 
342).  Washington.  DC  20460.  202  382^ 
7825 

WIM;  2070-AB65 

2851.  DECISION  ON  TEST  RULES: 
FINAL  RULES 

Legal  Authority:  15  USC  2603  /TSCA  4 

CFRCttaHon:  40CFR799 


Legal  Dsadfciei  None  | 

Alwtract  The  following  table  lisu 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  talce  final 
action  under  TSCA  section  4.  The 
Agency  defines  final  action  as 
promulgation  of  a  test  rule  or 
withdrawal  of  a  proposed  test  rule.  (See 
also  Decisions  on  Test  Rules:  Proposed 
Rules  under  RIN:  2070-AB07.) 


Aliyf  PMhalBtas  (En«troKTTC  List  IKSAR 
S386) 

Fintf  Action  10/29/87  (52  FR  41593) 

Amines  (ITCLIst  4)  (SAR  S38S)  I 

ANPRM  01/02/84  (49  FR  108)  > 

Rnel  AcSon  06/19/88  (S3  FR  31804) 

Cumsns  (TTC  List  15)  (SAR  5390) 
NPRM  05/1 5/87  (52  FR  7854) 
Rntf  Action  07/27/88  (53  FR  28195) 

Cydohsxsns  (ITC  List  18)  (SAR  5881) 
NPRM  05/20/87  (52  FR  19006) 

CyctehennsOTC  List  18)  (SAR  5391) 
Final  Action  06/00/89 

DMhylsns  flhfcel  butyl  eltwr  acrytata  (fTC 
List  13)  (SAR  5392) 
ANPRM  1 1/19/84  (49  FR  45606) 
NPRM  04/04/86  (51  FR  27880) 
Rnri  Action  02/26/88  (53  FR  5932) 

Msodscyl  Ptisnyt  Phoaptiate  (ITC  List  17) 
(SAR  5371) 
Final  Ackon  02/24/89  (54  FR  81 12) 

Haiafhioroprepytsns  Oiids  (itC  List  2) 
(SAR  5396) 
Final  Action  04/00/89 


HaxanuoropropyMnt  Oiids  (ITC  Ust  2) 
(SAR  5395) 

NPRM  12/30/83  (48  FR  57686) 
Isopropand  (ITC  Ust  19)  (SAR  5376) 

NPRM  03/16/88  (53  FR  8638) 

Final  Action  00/00/00 
MwcaptobtnzotWaiota  (ITC  Ust  15)  (SAR 
5396) 

NPRM  1 1  /06/87  (52  FR  53160) 

Final  Action  09/07/88  (53  FR  34514) 
Mstttyttart-lHityl  sttisr  (ITC  Ust  19)(SAR 
5378) 

Final  Action  03/31/88  (53  FR  10391) 
Octanwttiylcyciotatraailoxan*  (ITC  Ust  15) 
(SAR  5398) 

NPRM  10/30/85  (50  FR  45123) 

Fmal  Action  01 /1 1 /89  (54  FR  818) 
Otaytsmlns  (Tsst  Standards)  (ITC  List  13) 
(SAR  5399) 

NPRM  08/24/87  (52  FR  31962) 

Fmal  Action  12/01/88  (53  FR  48542) 
OSW  Qsnsrie  Tsst  Ruls  (SAR  5400) 

NPRM  05/29/87  (52  FR  20336) 

Fmal  Action  06/15/88  (53  FR  22300) 
Psntabfomosttiytsbsmana  (ITC  List  15) 
(SAR  5401) 

NPRM  1 1  / 1 3/85  (50  FR  46785) 

Fmal  Action  04/00/89 
PhsnylansdisnUnss  (ITC  Ust  6)  (SAR  5382) 

NPRM  01/06/86  (51  FR  472) 

NPRM  01/14/86  (53  FR  913) 

Fmal  Action  12/00/89 
Trtbiityl  Phospnsis  (ITC  Ust  19)  (SAR  5383) 

Fmal  Action  12/00/89 
Tristhytons  glycol  monomsltiyl,  monosMtyl 
(SAR  5402) 

NPRM  05/15/86  (51  FR  17883) 

Fmal  Action  00/00/00 
vmyttdsns  CNerMs  (SAR  5403) 

NPRM  06/12/86  (51  FR  28840) 

Fmal  Action  00/00/00 
2.6  DHsrt-OutyMtsnol  (ITC  Ust  18)(SAR 
5384) 

NPRM  06/25/87  (52  FR  23862) 

Final  Action  04/00/89 

SmaN  Entities  Affected:  None 

Qovernment  Levels  Affected:  None 

AddMonei  Information:  SEE  SAR 
NUMBER  USTED  NEXT  TO  EACH 
ACTION 

FTS:8-475-8130 

Agency  Contact  Richard  Troast 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460.  202  475- 
8138 

RIN:  2070-AB94 

2852.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2804  /  TSCA 
5: 15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 


Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  fmal  rules  will 
be  published  on  at  least  the  chemicals  ' 
listed  below. 

Tlmetal)le: 

Aromaticdiamin*  and  Polyknids  Prscursers 

NPRM  00/00/00 

(MsthylsnsplMsplwnto  Acid)  and  Its  Salts 
NPRM  04/29/88  (53  FR  1 5428) 
Final  Action  10/02/88  (53  FR  41335) 
PsntabromosthyRMntsna 

NPRM  11/22/88  (53  FR  47228) 
Final  Action  06/04/89 

NPRM  1 1/16/88  (53  FR  36079) 
Final  Action  05/00/89 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  htformatlon.  SAR  Na  1923. 

FTS:  8-382-3436. 

Agency  Contact  Fiaak  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460.  282  382- 
3436 

RIN:  2070-AA58 

2853.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICALS 

Legal  Authority:  is  USC  2604  /  TSCA 
5: 15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Altetract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  foUow-up  reporting 
under  TSCA  Section  5  or  8,  by  the 
manufactums  and  processors  of  the 
chemicals. 

Timetable: 


AMtyL  SuNonie  Acidk  Ammonium  Salt  (84- 
1056) 

NPRM  06/1 1/86  (51  FR  21 199) 
Fmal  Action  00/00/00 


EPA— TSCA 


Final  Rula  Stag* 


DMtroptisnyl  Aio-2,4-OI|mlne*5- 
Methoxybsnisns  Dsrtvslivss 

NPRM  10/25/84  (49  FR  42960) 

Final  Action  00/00/00 
Olplisnyl-2,4,8-Trlnisttty8)enzol  PhospMns 
Oxids  (87-586) 

NPRM  02/02/88  (53  FR  2857) 

Fmal  Action  00/00/00 
1  DvcsnInNfM  N  D#cyi"N  Ii6tnyl  N  Oxio^ 
(88-566) 

NPRM  12/08/87  (52  FR  46496) 

Fmal  Action  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  1976. 
FTS:  8-382-3771. 

Agency  Contact  Idm  Bowser. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  D.C.  20460.  202  382- 
3771 

RIN:  2070-AA59 

2854.  PROCEDURAL  RULE  FOR 
EXPEDITED  NEW  CHEMICAL 
FOLLOW-UP 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604 /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
est&blish  criteria  and  procedures  by 
which  certain  chemicals  could  be 
administratively  added  to  or  withdrawn 
from  a  list  of  chemicals  subject  to 
section  5(a)(2)  of  TSCA.  This  would 
reduce  the  time  and  resources  required 
to  regulate  individual  chemicals  under 
the  new  chemical  follow-up  program. 

Timetable: 


Action 


Date  FRCtts 


NPRM  04/29/87    52  FR  15594 

Final  Action  04/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2375. 
FTS:8-382-3771 

Agency  Contact  John  Bowser, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794.  Washington,  DC  20460,  202  382- 
3771 

RIN:  2070-AB64 


2855.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPUCATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:  5  USC  556 /TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abetract  Section  e(e)(3)0})  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBs  upon  flnding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  enviroimient. 


Action 


Date 


FRCHs 


NPRM  08/24/88    53  FR  32326 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2150. 

FTS:8-382-3866 

Agency  Contact  Martin  Halper, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460.  202  382- 
3866 

RIN:  2070-AB20 

2856.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  from  releases  to  the 
environment  during  all  phases  of  the 
lifecycle  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  from  exposure  to  asbestos 
during  the  Ufecycle  of  asbestos 
products,  EPA  has  proposed  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 


all  or  most  asbestos  mining  and 
importation  over  10  years. 

TImetaMe; 


Action 


Dais 


FRCHs 


10/17/79    44  FR  60057 
01/29/86    51  FR  3738 
04/00/89 


ANPRM 
NPRM 
Fmal  Action 

Small  Entftiee  Affected:  Businesses, 
Covemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2296. 

FTS:  382-3862. 

Agency  Contact  lohn  Rigby, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3862 

RIN:  2070-/\B29 

2857.  PCB  NOTIHCATION  AND 
MANIFESTING  RULE 

Significance:  Regulatory  I>rogram 

Legal  Authority:  15  USC  2605/TSCA  6; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Al>stract  Under  the  authority  of  TSCA. 
EPA  is  considering  rulemaking  which 
would  require  that  all  PCB  wastes  be 
manifested  for  disposal.  The  purposes 
of  the  regulation  would  be  1)  to  obtain 
information  about  handlers  and  storers 
of  IK]B  wastes;  and  2)  to  trifck  shipment 
of  wastes  containing  IHZBs.  The 
rulemaking  will  also  consider  imposing 
new  requirements  on  commercial 
storers  of  PCB  wastes. 

Timetable: 


Action 


FR  Cits 


NPRM  09/26/88    53  FR  37436 

Final  Action  07/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2550. 

FrS:8-382-3866  / 

Agency  Contact  Martin  Halper,  . 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
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Final  Rtil«  Stage 


796).  Watliington.  IX:  20«ea  2»  382- 
3MS 

RIN:  2070-AB83 


2t8t.  SECTION  •  (A)  PREUMINAflY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  IS  USC  2807a  /  TSCA 
8(a) 

CFR  Citation:  40CFR712 

l.egal  Peadfcie.  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subfect  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712).  These  chemicals  are 
identified  by  OTS,  other  EPA  offices, 
and  other  Agencies,  as  well  as 
chemicals  recommended  by  the  Inter- 
agency  Testing  Cominittee  (ITC)  on  the 
TSCA  Section  4(e)  priority  list 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 


NPRM  05/14/87  (52  FR  1624^ 

Final  Action  02/28/89  (54  FR  8484) 
aSrdlTCLMClMfnicato 

Fmai  Action11/16/88(53  FR  18211) 
24tMTCLMClMinicals 

Rnal  Action  05/00/89 

SmaN  Entities  Affsctsd:  None 
Qovsminent  Levsis  Affected:  Federal 
Additional  Infonnation:  SAR  No.  2178. 
FTS:  8-382-3436. 

Agency  Contact  Franli  Kovar , 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20640,  202  382- 
3436 

RIN:  2070-Afi08 

2859.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 


lAuttiority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  DeedHne:  None 

Al>stract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the 
TSCA  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  These  chemicals 


are  identiHed  by  OTS,  odter  EPA 
offices,  other  Agencies,  as  weU  as 
chemicals  recommended  by  the 
Interagency  Testing  committee  (ITC)  on 
the  TSCA  Section  4(e)  Priority  List. 
Manufacturers,  importers,  and 
processors  of  listed  substances  must 
submit  unpublished  health  and  safety 
data  on  those  listed  substances. 

Timetable; 

Health  and  Safety  Data  Reporting  Period 
Termlnatlona 

Final  Action  09/00/88  (53  FR  38642) 
Pestlckle  Inarta 

NF»RM  05/14/87  (52  FR  18245) 

Final  Action  02/28/89  (54  FR  8484) 
23rd  ITC  List  Clwmlcala 

Final  Action  11/00/88(53FR  18211) 
24tti  ITC  List  Ctwmlcals 

Final  Action  05/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
AddMonal  Infonnation:  SAR  No.  1139. 
FTS:  8-382-393a 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  20460.  202  382- 
3436 

RIN:  2070-ABll 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA)  -Toxic  Substances 
Control  Act  (TSCA) 


Complotad  Actions 


286a  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

SignWcanca:  Regulatory  Program 

CFR  Citation:  40  CFR  790 

FROM 


CFR  Citation:  40  CFR  721 
Completed: 


Completed: 


FRCHa 


Date 


FR  cne 


RIN  Changed  to 
RaguMofy 
Program  RIN: 
2070-AB79 

SmaN  Entltiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lUchard  Tioast  202 

475-8138 

RIN:  2070-AB84 


2861.  PROCEDURAL  RULE  FOR 
EXPEDITED  NEW  CHEMICAL 
FOLLOW-UP 

Significance;  Regulatory  Program 


RIN  Changed  to 
Regulatory 
Program  RIN: 
2070-AB64 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  John  Bowser  202  382- 
3771 

RIN:  2070-AB67 

2862.  PCB  SPILL  CLEANUP 
RECORDKEEPING  RULE 

CFR  Citation:  40  CFR  761 


Withdrawn  02/00/89 

Small  Entities  Affected:  None 

GoverrHnent  Levels  Affected:  None 

Agency  Contact  Martin  Helper  202 
382-3866 

RIN:  2070-AB45 

2863.  TSCA  SECTION  8(A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Significance:  Regulatory  Program 

CFR  Citation:  40CF11712 

Completed: 


Raaaon 


Data 


FRCKe 


Final  Action  12/22/88    53  FR  51698 

Small  Entities  Affected:  None 


EPA-T8CA 


Complalsd  Actiona 


Govemmeirt  Levels  Affected:  Federal 


Agency  Contact  Barlma  Ostiow  202 
382-3038 

RIN:  2070-AB13 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA)  -Ctoan  Water  Act 
(CWA) 


2864.  •  WATER  QUALITY 
STANDARDS  •  REVISION 

Significance:  Agency  Priority 

Legal  Autfiority:  33  USC  1313(c) 
/CWA  303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
requirements  for  the  adoption  of  criteria 
for  toxic  pollutants  in  water  quality 
standards  pursuant  to  Section 
303(c)(2)(b)  of  the  CWA,  thus  bringing 
the  water  quality  standards  regulation 
into  compliance  with  the  CWA.  as 
amended  by  the  water  quality  act  of 
1987. 


Action 


Date 


FRCNe 


NPRM  09/30/89 

Fmal  Action  09/30/90 

SmaH  Entltiee  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2497 

Agency  Contact  David  K.  Sabock, 

Environmental  Protection  Agency, 
Water,  401  M  St.  S.W.  (WH585). 
Washington,  D.C.  20460,  202  475-7315 

RIN:  204O-AB56 

2865.  PHARMACEUTICALS 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
3C7;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  None 

Abstract  The  Agency  will  reformulate 
NSPS  as  appropriate  concuirent  with 
rulemaking  to  amend  BAT  and  I^ES  in 
accordance  with  future  Agency  action 
on  304(m). 

Timetable: 


Action 


Date  FR  CItt 


NPRM 

NPRM  NSPS 
Final  Action 


11/26/82  47  FR  53584 
10/27/83  48  FR  49832 
10/27/83    48  FR  49808 


FRCNe 


NOTICE 

NOTICE 

NPRM  BCT  Cost 

NOTICE 

NOTICE  New 

Data 
NOTICE 
NOTICE 
NOTICE  New 

Data 
Fmal  Action  BCT 
NPRM 


11/01/83 
01/10/84 
03/09/84 
04/26/84 
07/02/84 

01/31/85 
05/01/85 
09/09/85 

12/16/86 
00/00/00 


48  FR  50322 

49  FR  1190 
49  FR  8967 
49  FR  17978 

49  FR  27145 

50  FR  4513 
50  FR  18486 

50  FR  36638 

51  FR  45094 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulaforj-  Flexibility  Analysis 

Additional  Information:  SAR  No.  1427. 

FTS:8-382-7182. 

Agency  Contact  Frank  Hand, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7182 

RIN:  204a-AAl3 

2866.  NON-FERROUS 
MANUFACTURING  (PHASE  II) 

Legal  Autfiority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304:  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  5«11 

CFR  Citation:  40  CFl^  421 

Legal  Deadline:  None 

At>stract  The  Agency  will  propose  and 
promulgate  amendments  to  the 
regulation  previously  promulgated  on 
September  20. 1985  (50  FR  33276).  Thesp 
amendments  are  in  response  to 
settlements  with  six  petitioners  and  will 
affect  six  subcategories,  primary 
beryllium  subcategory,  primary 
molybdenum  and  rhenium  subcategory, 
second  molybdenum  and  vanadium 
subcategory,  secondary  precious  metals 
subcategory  and  secondary  tungsten 
and  cobalt  subcategory.  The 
amendments  will  revise  BPT,  BAT, 
NSPS,  and  standards  for  pretreatment 
to  limit  the  discharge  of  pollutants  from 
these  subcategories. 


Propo— d  Rule  Stag* 


Timetablr. 


Action 


FRcae 


NPRM 
Final  Action 


04/00/89 
00/00/00 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  SAR  No.  2583. 
FrS:8-382-7126 

Agmcy  Contact  Ernst  P.  HaU. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,  202  38^7126 

RIN:  2040-AB31 

2867.  EFFLUENT  GUIDEUNES  FOR 
PESTICIDES  CHEMICALS 

Legal  Authority:  33  USC  13ll  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306:  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40CF11455 

Legal  Deadline:  Final,  Statutory, 

December  31, 1986. 

Date  contained  in  Water  Quality  Act  of 

1987 

AlMtract  On  October  4.  1985  the  EPA 
promulgated  a  fmal  regulation 
establishing  BAT,  NSPS.  PSES.  PSNS 
for  the  pesticide  industry  under  the 
Clean  Water  Act.  On  July  25. 1986  the 
final  regulation  was  remanded  to  the 
EPA  by  the  Eleventh  Qrcuit  Court  of 
Appeals  in  response  to  a  joint  motion 
filed  by  the  Agency  and  other  parties  to 
litigation  challenging  the  regulation. 
EPA  rehioved  the  BAT,  NSPS,  PSN'S. 
and  PSES  pesticide  regulaMon  fro.Ti  the 
Code  of  Federal  Regulations  at  the     ~ 
direction  of  the  Court,  and  informed  thi? 
public  that  the  regulation  is  no  longer 
effective  (December  15, 1986;  51  FR 
44911).  The  Agency  intends  to  establish 
new  effluent  limitation  guidelines  and 
standards  for  the  pesticide 
manufactu-f^rs  and 
formulators/pacltagers  industry  in  a 
future  rulemaking.  The  BCT  limitations 
published  on  April  25. 1978  and 
September  29, 1978,  are  still  effective. 
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EPA-CWA 


PropoMd  Rul«  Stag« 


PR  CNe 


NPRM  00/00/00 

Small  EntMee  Affected:  Businesses 

Qovenwnent  Levele  Affected:  Local. 
State.  Federal 

Analyaie:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  S/Ul  No.  2473. 

FTS:8-382-7156 

Agency  Contact  Thomas  Fielding. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
20460.  202  382-7156 

Rlffc  204O-AB32 

2868.  EFFLUENT  QUIDEUNES  FOR 
PULP,  PAPER  AND  PAPERBOARD 

Legel  Authority:  33  USC  1311  /CWA 
301;  33  USC  1314  /CWA  304;  33  USC 
1316  /CWA  306;  33  USC  1317  /CWA 
307:  33  USC  1361  /CWA  501 

CFR  Citation:  40CFR430 

Legal  Deadline:  None 

Abatract  The  Agency  will  review 
existing  BPT.  BAT.  PSES.  PSNS,  and 
NSI'S  regulations  to  ensure  adequate 
control  of  discharges  of  toxic, 
conventional  and  nonconventional 
pollutants  from  existing  and  new  source 
dischargers  in  the  pii^.  paper,  and 
paperboard  industry. 

Timetable: 


Action 


CNe 


NPRM  (BPT)  10/00/90 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No,  1410 

FTS:8-382-7184 

Agency  Contact  Wendy  Smith, 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington,  DC 
20460,  202  382-7184 

RIN:  2040-AB53 


2669.  NPDES,  PERMITS  FOR 
DREDGED  OR  FILL  MATERIAL.  AND 
WATER  QUALITY  STANDARDS  - 
REVISION  FOR  INDIAN  TRIBES 

Significance:  Regulatory  I^rogram 


Legal  Authority:  33  USC  1251  /CWA 
518:  33  use  1313:  33  USC  1342:  33  USC 
1344;  33  USC  1378 

CFR  Citation:  40  CFR  122:  40  CFR  123: 
40  CFR  124:  40  CFR  131:  40  CFR  230;  40 
CFR  231;  40  CFR  232;  40  CFR  233 

Legal  Deadline:  Final,  Statutory, 
August  14, 1988. 

Abstract  These  rules  will  establish  the 
procedures  by  which  an  Indian  tribe 
can  qualify  for  treatment  as  a  state  for 
the  purposed  of  CWA  sections  303,  401, 
402,  and  404.  The  revised  water  quality 
standards  regulation  will  also  establish 
a  mechanism  to  resolve  unreasonable 
consequences  arising  from  tribes  and 
states  adopting  differing  water  quality 
standards  for  common  bodies  of  water. 

Timetable: 


Action 


DM*  FR  en* 


NPRM  07/00/89 

Final  Action  12/00/89 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  Local. 
State 

Additional  InformaUon:  S.\R  No.  2475. 

FTS:8-475-7315 

Agency  Contact  David  Saboclc, 

Environmental  Protection  Agency, 
Water,  {WH-585),  Washington.  DC 
20460.  202  475-7315 


RIN:  2040-AB36 


2870.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  I3ii(h)/CWA 
301(h) 

CFR  Citation:  40CF11125 

Legal  Deadline:  None 

Abstract  Tlie  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)],  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 


regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: 


Action 


Data 


FRCn* 


NPRM  06/00/69 

Final  Action  10/00/89 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Additional  Infonnation:  SAR  No.  2587. 

FTS;8-475-7134 

Agency  Contact  Virginia  Fox-Norse. 

Environmental  Protection  Agency, 
Water.  {WH-556F],  Washington.  DC 
20460.  »I2  475-7129 


RIN:  2040-AB29 


2871.  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  1342  /CWA 
402 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  era  124:  40  era  125;  40  CFR  403:  40 
CFR  434 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
NPDES  Regulations  pursuant  to 
requirements  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
other  changes  will  be  made  to  clarify 
existing  requirements  and  policies. 
These  revisions  will  not  encompass 
requirements  mandated  by  Section  406 
(sewage  sludge)  of  the  1987  Water 
Quality  Act. 

Timetable: 


Action 

NPRM 
Final  ActKsn 


Data 


FR  Citt 


09/00/89 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
Stale.  Federal 

Additional  Information:  S/VR  No.  2493. 

FTS:8-475-9524 

Agency  Contact  Gary  Hudiburgh, 

Environmental  Protection  Agency, 


EPA— CWA 


Prepoaed  Ride  Stage 


Water.  (EN-336).  Washington.  DC  20460, 
202  475-9524 

RIN:  2040-AB38 


2872.  NPDES  PERMIT  APPLICATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  Authority:  33  USC  1342/CWA 
402 

CFR  Citation:  40  Cra  l22.2l(j) 

Legal  Deadline:  None 

Abetract  This  action  will  revise  the 
current  NPDES  I^rmit  Application 
Standard  Form  A  (municipal)  and  Short 
Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  will  replace  the  old  versions  and 
enable  permit  writers  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 

Timetable: 

Municipal  forms 

NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Infonnation:  SAR  No.  2501. 

FTS:8-475-3716 

Agency  Contact  Claudia  O'Brien. 

Environmental  Protection  Agency, 
Water,  (EN-33G),  Washington.  DC  20460, 
202  245-3716 

RIN:  2040-AB39 

2873.  CITIZEN  SUIT  NOTICE 
REGULATION  UNDER  THE  CWA 

Legal  Authority:  33  USC  1385  /CWA 
505 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  This  regulation  will  specify 
on  whom  the  copies  of  CWA  citizen 
suit  complaints  and  consent  decrees 
should  be  served,  the  manner  of 
ser\  ice.  and  the  addresses  of  such 


persons.  This  role  will  amend  existing 
40  era  135. 

Timetal)le: 


Action 


Date 


FR  Cite 


NPRM  05/00/89 

Final  Action  12/00/89 

Small  Entities  Affected:  Busmesses. 
Onganizations 

Government  Levels  Affected:  Federal 

Additional  Information:  S.AR  .No.  2515. 

Fl  8:8  382-2949 

Agency  Contact  David  Drelich, 
Environmental  Protection  Agency. 
Water,  LE-134W,  Washington,  DC 
20460.  202  382-2949 

RIN:  2040-AB50 

2874.  •  GUIDEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Legel  Authority:  33  USC  1251  /CWA 
301,  302.  304(h),  307,  501(a),  and  502 

CFR  Citation:  40  era  136 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  40  Cra 
136  by  adding  new  measurements  and 
new  test  procedures  for  the  analysis  of 
pollutants  under  section  304(h)  of  the 
Clean  Water  Act  This  rule  will  add  the 
following:  1.  methods  to  measure  the 
toxicity  of  pollutants  in  effluents  and 
receiving  waters  (including  short-term 
methods  for  estimating  the  acute  and 
chronic  toxicity  to  freshwater  and 
marine  organisms);  2.  methods  to 
measure  mutagenicity:  3.  methods  for 
monitoring  viruses  in  wastewaiers  and 
sludges;  and  4.  updating  cittitions  to 
microbiological  methods. 

Timetable: 


Action 


Date 


FRCile 


NPRM  06/00/89 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No  2496 

FTS:8-684-7306 


Agency  Contact  James  J.  Lidilenbcr^ 
office  of  Research  and  Development. 
Environmental  Monitcring  Systems 
Laboratory.  Environmental  Protection 
Agency,  Water.  Gncinnali.  Ohio  45268 
513  569-7891 

RIN:  2040-AB58 

2875.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 
Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  ei  seq 
/MPRSA 

CFR  Citation:  40  CFR  220  to  229 
Legal  Deadline:  None 

Abstract  These  amendments  ere 
necessary  to  clarify  the  existing 
regniijtions.  incorporate  program 
experience,  and  respond  to  statutory 
amendments  and  the  results  of  two 
lawsuits.  Those  lawsjits  are  the  City  oi 
New  >  oik  decision  (543  F,.  Supp.1084), 
which  involved  the  consideration  of  the 
need  for  ocean  dumping  and 
availability  and  impacts  of  land-bdsed 
alternatives,  and  NWF  v.  Costle 
decision  (629  F.  2d  118),  which  involved 
dredged  material  issues.  Among  other 
things,  the  statutory  amendments  to  be 
addressed  in  the  Regulatory  Revisions 
include  the  Ocean  Dumping  Ban  Act  of 
1988  (PL.  100-688),  provisions 
applicable  to  emergency  and  research 
permits,  use  of  sewage  sludge  sites  off 
the  New  York/New  Jersey  coastline, 
and  the  ocean  disposal  of  low-level 
radioactive  waste. 

Timetable:  > 

Aetton  *Pale  -      FR  CM* 

NPRM  10/00/89 

Final  Action  11/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Loc^l 

Additional  Information:  SAR  No.  2189. 

FTS:  8-475-7126 

Agency  Contact  Darrell  Brown. 

Envi.^'onmental  Protection  Agency, 
Water,  (WH-556F),  Washington,  DC 
20460.  202  475-7180 

RIN:  204(>-AA78 
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ENVIRONMENTAL  PROTEi 
(CWA) 


cnoN 


AOENCY  (EPA) 


Water  Act 


Final  Rule  Stage 


2t7«.  NATIONAL  POLLUTANT 
OnCHARQE  EUMINATION  8Y8TEN 
8CWAQE  SLUDGE  PERMIT 
REOULATIONS;  STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REQUIREMENTS 

SignMcance:  Regulatory  Program 

Legal  Authority:  33  USC 1251  et  seq 

CPR  Citation:  40  CFR  122;  40  CFR  123: 
40  CFR  124:  40  CFR  501 

Legal  DeacMne:  Final,  Statutory, 

December  15. 1886.  Final.  Judicial,  April 

20.1989. 

12/15/86  for  state  program  approval 

procedures  (Water  Quality  Act  of  1987). 

Abetract  The  Agency  originally 
proposed  State  Sludge  Management 
Program  requirements  in  1986.  The 
proposal  includes:  1)  program  approval 
procedures;  and  2]  the  elements  of  an 
approvable  State  program.  The  1988 
reproposal  reflects  new  requirements  of 
the  Water  Quality  Act  of  1987.  and 
contains:  1]  requirements  and  approval 
procedures  for  state  sludge  programs, 
and  2]  sludge  permit  requirements  and 
procedures. 


Action 


FRCIte 


NPRM  02/04/66    51  FR  4458 

Reproposal  03/00/88    53  FR  7642 

Rnal  Action  04/00/69 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  State. 
Federal 

Additional  Information;  SAR  No.  2163. 

FrS:8-475-9529 

Agency  Contact  Martlu  Kirlipatrick. 

Environmental  I>rotection  Agency, 
Water.  (EN-336),  Washington.  DC  20460. 
202  475-9529 

RIN;  2040-AA73 

2877.  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  GRANTS  FOR 
INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1324  /CWA 
314 

CFR  Citation:  40  CFR  35:  40  CFR  130 

i^egel  Deedfcie.  Final,  Sututory. 
August  4, 198a 

Abetraet  This  regulation  will  enable 
Indian  Tribes  to  be  treated  as  states  for 
the  following  programs:  Water  Pollution 
Control  Program  Grants  (Section  106). 


Water  Quahty  Management  Planning 
Grants  Section  205(j),  Clean  Lalies 
Implementation  Grants  (Section  3141 
and  Nonpoint  Source  Implementation 
Grants  (Section  319).  This  action  is 
required  by  the  Water  Quality  Act  of 
1967. 


Action 


FRCNo 


Interim  Final  04/00/89 

Rule 

Small  Entitiee  Affected:  None 

Government  L«vele  Affected:  None 

Additionai  Information:  SAR  No.  2479. 

FTS:8-382-5371 

Agency  Contact  Patricia  Moiris. 

Environmental  Protection  Agency. 
Water.  (WH-586).  Washington.  DC 
20460,202  382-5371 

RIN:  2040-AB35 

2878.  SIMPUFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  USC  1281/CWA 
201 

CFR  Citation:  40  CFR  35 

l.egal  Deadline:  None 

Abatract  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17, 
1984.  The  Agency  is  revising  that  action 
as  a  Hnal  rule. 

Tlmetal>le: 


Action 


Data  FR  Ota 


NPRM  •  Previous  11/06/81    46  FR  55220 

NPRM  05/12/82    47  FR  20470 

Interim  Final  05/12/82    47  FR  20450 

Rule 

Interim  Final  02/17/84    49  FR  6224 

Rule  Revised 

Final  Action  00/00/00 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levela  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  1722. 

Docket  No.  G-61-5. 

FTS:  8-382-7256. 

Agency  Contact  Geoffrey  Cooper. 

Environmental  Protection  Agency, 
Water,  (WH-546),  Washington,  DC 
20460.  202  382-2287 

RIN:  2040-AA70 


2879.  COMPREHENSIVE 
CONSTRUCTION  GRANT 
REGULATION  REVISION 

Legal  Authority:  33  USC  1281  /  CWA 
201:  CWA  518:  CWA  Title  VI 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory. 
August  5, 1988. 

Deadline  applies  to  treatment  of  Indian 
Tribes  as  States. 

Abatract  This  regulation  will  amend 
existing  regulations  to  implement  the 
Water  Quality  Act  of  1987.  That  Act 
amended  the  construction  grants 
program,  provided  for  grants  to  Indian 
Tribes  under  a  national  set-aside,  and 
authorized  EPA  to  award  grants  to 
capitalize  state  water  pollution  control 
revolving  funds. 

Tlmetai>le: 


Action 


Data         FRCIta 


Intenm  Fmal  12/00/89 

Rule 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2585. 

FTS:8-382-2287 

Agency  Contact  Geoffi«y  Cooper. 

Environmental  Protection  Agency, 
Water,  W>I-546.  Washington.  DC  20460. 
202  382-2287 

RIN:  2040-AB25 

2880.  EFFLUENT  GUIDEUNES  FOR 
OFFSHORE  OIL  AND  GAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significance:  Regulatory  I>rogram 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  435 

Legal  Deadline:  None 

1980  consent  decree  contemplated 

promulgation  of  NSPS  in  the  offshore  ~ 

subcategory  by  1982.  The  Agency's 

listing  of  the  oil  and  gas  extraction 

category  also  gives  rise  to  mandatory 

(cont) 

AlMtract  The  Agency  will  promulgate 
BAT,  BCT  and  NSPS  regulations  for  all 
waste  streams  from  offshore  oil  and  gas 
extraction  facilities  to  limit  discharges 
of  pollutants  from  the  offshore 
segments  of  the  oil  and  gas  extraction 
point  source  category. 


EPA— CWA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FRCit* 


NPRM 
NOTICE 
NOTICE 
NOTICE 
NOTICE  BCT 
Reproposal 
Final  Action 


08/26/85 
11/13/85 
12/31/85 
10/21/88 
12/05/88 

07/00/91 


SO  FR  34592 
50  FR  46784 
50  FR  53348 
53  FR  41356 
53  FR  46947 


SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  State 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  1649. 

FTS:8-382-7131 

LEGAL  DEADLINE  DESCRIPTION 
CONT:  legal  duties  to  promulgate  NSPS 
under  section  306  of  the  Clean  Water 
Act. 

Agency  Contact  Dennis  Ruddy. 

Environmental  Protection  Agency. 
Water.  (WH-552),  Washington.  DC 
20460,  202  382-7131 

RIN:  2040-AA12 

2881.  INTERPRETATION  OF 
PROVISIONS  OF  SECTION  304(1)  OF 
THE  CWA 

Legal  Authority:  33  USC  1251  /CWA 

304(1) 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  130 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  will 
provide  the  Agency's  regulatory 
interpretation  of  section  304(1)  of  the 
Clean  Water  Act.  It  will  clarify  the 
nature  of  an  individual  control  strategy 
under  section  304(1)  and  the  use  of 
existing  data  by  States  to  develop 
initial  lists  of  waters.  Further,  it  will 
describe  the  EPA  approval/disapproval 
process  for  lists  submitted  in  fulfillment 
of  the  requirements  of  Section  304(1). 
The  proposed  rule  will  also  clarify  key 
features  of  EPA's  surface  water  toxics 
control  program. 

Timetable: 


Action 


NPRM 
Rnal  Action 


Data  FRCMa 

12/12/88    54  FR  13(Jb 
05/00/89 


Small  Entitiee  Affected:  None 

Government  l.evele  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2525. 


FrS:8-475-7718 

Agency  Contact  Paul  Connor. 

Environmental  Protection  Agency, 
Water,  EN-336.  Washington,  DC  20460, 
202  475-7718 

RIN:  204O-AB46 . 


2882.  ESTUARY  PROGRAM  GRANT 
REGUU^TION 

Legal  Authority:  33  USC  1330 /CWA 
320(g) 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abatract  This  action  modifies  40  CFR 
Part  35  to  add  specific  requirements  for 
grants  under  the  National  Estuary 
Program.  These  modifications  specify 
the  conditions  that  a  grant  applicant 
must  meet  to  receive  grant  funding 
under  the  Program.  Current  regulations 
do  not  include  specific  restrictions  for 
funds  granted  under  the  National 
Estuary  Program. 


Timetable: 

Action 

Data 

FRCIta 

Interim  Final 
Rule 

05/00/89 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2617 

FrS:8-475-7378 

Agency  Contact  Thomas  M.  Armitage. 

Environmental  I*rotection  Agency, 
Water.  (WH-556),  Washington,  DC 
20460,  202  475-7378 

RIN:  204O-AB54 

2883.  NPDES  REGULATIONS: 
STORMWATER  APPUCATION 
REQUIREMENTS  (REVISION) 

Legal  Authority:  33  USC  1342  /CWA 

402 

CFR  Citation:  40  CFR  122 

l.egal  Deadline:  Final,  Statutory, 
February  4, 1989. 

AlMtract  These  revisions  to  the  NPDES 
permit  program  application 
requirements  for  stormwater  discharges 
will  reflect  the  1987  amendments  to  the 
Clean  Water  Act  and  will  address  the 
deadline  for  application  submission  as 
a  result  of  the  rescinded  September 
1984  stormwater  regulations. 


Timetable: 


Acliofi 


FRCNa 


Final  Action  - 
Deadline 
Extension 

NPRM 

Final  Action 


02/12/88    53  FR  4157 


12/07/68    53  FR  49416 
04/00/90 

Small  Entitiea  Affected:  Businesses. 
Governmental  jurisdictions 

Government  l.evela  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2200. 

FTS;  8-475-9518. 

Agency  Contact  Tom  Seaton. 

Environmental  Protection  Agency. 
Water,  (EN-336).  Washington,  DC  20460, 
202  475-9518 

RIN:  204O-AA79 

2884.  FUTURE  EFFLUENT 
GUIDEUNES  -  STANDARDS 
INITIATIVES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA 
402,  301,  304(b),  304(m),  306.  307.  501 

CFR  Citation:  40  CFR  400 

t.egal  Deadline:  Final,  Statutory. 
February  7,  1988. 

AlMtract  EPA  will  review  existing 
effluent  guidelines  and  promulgate  new 
effluent  guidelines  to  implement  section 
304(m)  of  the  CWA,  as  added  by  the 
1987  Water  Quality  Act  (I>ublic  Law 
100-4).  Existing  industrial  categories  or 
subcategories  for  which  BAT  effluent 
limitations  and  guidelines  and  NSPS 
have  already  been  promulgated  that 
EPA  is  currently  reviewing  as  potential 
candidates  for  revised  guidelines 
include:  Copper  Forming  (40  CFR  468): 
Timber  Products  I^rocessing  (40  CFR 
429);  Textile  Manufacturing  (40  CITl 
410):  Pharmaceuticals  Manufacturing  (40 
CFR  416):  and  Organic  Chemicals 
Plastics  and  Synthetic  Fibers  (40  CFIt 
414).  (reserved  priority  pollutants  and 
nonconventional  pollutants).  EPA  may 
revise  the  list  of  candidates  as 
appropriate.  Moreover,  if  and  when 
EPA  decides  to  initiate  rulemaking  for 
any  of  the  candidates,  it  will  identify 
the  industrial  category  in  subsequent 
Federal  Register  notices  pursuant  to 
section  304(m).  Industrial  categories 
and  subcategories  discharging  toxic  and 
nonconventional  pollutants  for  which 
BAT  effluent 
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Timetable: 


1 


Action 


Oat* 


FR  Cllt 


NOTICE  Oe/25/88    53  FR  32564 

NOTICE  08/00/89 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2304. 

FTS:  8-382-7120. 

ABSTRACT  CONT:  for  BAT  effluent 
guidelines  and  NSPS.  Most  of  these 
candidates  were  selected  for  review 
because  of  the  Domestic  Sewage  Study 
(Report  to  Congress  on  the  Discharge  of 
Hazardous  Wastes  to  Publicly  Owned 
Treatment  Works.  U.S.  EPA  Office  of 
Water  Regulations  and  Standards,  EPA 
530-SW-eft4X>4.  February  1986,  prepared 
by  EPA  pursuant  to  the  mandate  of 
section  3018(a)  of  RCRA  to  evaluate  the 
impact  of  RCRA  hazardous  wastes 
discharged  to  POTWs).  The  industrial 
candidates  currently  being  examined 
are:  hazardous  waste  treaters:  solvent 
recyclers;  machineiy  manufacturing  and 

rebuilding:  transportation:  paint   

manufacttire  and  formulation  (40  CFR 
446):  industrial  laundries:  hospitals  (40 
CFR  460);  waste  oil  refiners:  and  drum 
reconditioocrs;  and  the  onshore  and 
coastal  subcategories  of  oil  and  gas 
extraction  (40  CFR  435).  If  the  Agency 
decides  that  rulemaking  is  appropriate 
for  these  or  other  industrial  point 
source  candidates,  it  will  publish 
schedules  in  the  Federal  Register. 

Aoeney  Contact  Tom  OTandL 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
204ea  262  SKE-TUO 

RIN:  a04&-AA90 


2M&  8EWA0E  SUIDQE  USE  AND 
DISPOSAL  REGULATIONS 

Significance;  Regulatory  Program     | 

Legel  Authodty:  33  USC 1345  /  CWA 

405 

CFROtallOIC  40CFRS03 

Legal  Daad>ts:  NPRM.  Statutory. 
November  sa  1986.  Final  Statutory. 
August  31. 1967. 

Abelraefc  Hie  Agency  plans  to  provide 
technical  criteria  and  management 
practices  by  issuing  technical  sludge 
regulations  under  Section  405  of  the 


Clean  Water  Act  as  amended  by  the 
Water  Quality  Act  of  1987.  These 
regulations  will  address:  distribution 
and  marketing,  application  of  sludge  to 
lands  which  are  used  for  food  and  non- 
food chain  crops,  incineration, 
landfilling  and  surface  disposal. 
Inorganic  and  organic  pollutants  are 
being  regulated  for  the  various  reuse 
and  disposal  options. 

Timetable: 


Action 


Date  FR  CM* 


NPflM 
Rral  Action 


02/06/89    54  FR  5646 
10/00/91 


SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  InfonnaBon.  SAR  No.  2162. 

FTS:  8-362-7142 

Agency  Contact  WilBam  Diaraood. 

Environmental  Protection  Agency, 
Water.  (WH-551),  Washington.  DC 
20460,  202  475-7901 

RIN:  2040-AA74 

2886.  •  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  HAZARDOUS 
WASTE  DISPOSAL  INJECTION 
RESTRICTIONS;  EFFECTIVE  DATES; 
AND  CAPACITY  VARIANCES  FOR 
ADOmONAL  FIRST  THIRD  WASTES 
(SECOND  SIXTH) 

Signlflcance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  148 


NHIM.  Statutory, 
October  26. 1988. 

Abstract  The  Agency  is  required  to 
prohibit  injection  of  hazardous  wastes 
under  sections  3004(f)  and  (g)  by 
specified  deadlines  unless  (1)  the 
facility  demonstrates  no  migration 
throu^  a  petition  or  (2)  die  facility 
treats  the  waste  to  specified  levels 
which  reduce  the  threat  to  human 
health.  The  Administrator  may  grant 
variance  variances  for  op  to  two  years 
where  treatment  capacity  is 
unavailable.  This  rule  proposes 
effective  dates  for  additional  first  thirds 
wastes.  It  also  proposes  to  grant 
capacity  variances  for  some  of  those 
wastes  and  extends  the  statutory 
proltibitions  for  two  years. 


TImetakile: 


Action 


Date 


FR  Ctts 


NPRM  1Q/26/88    53  FR  43400 

NPRM  Comment  12/27/88    53  FR  43400 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2546 

FTS:8-382-5508 

Agency  Contact  Biuce  Kobelskl 

Environmental  Protection  Agency. 
Water.  (WH-550),  Washington.  DC 
20460.  202  382-5506 

RIN:  2040-AB55 

2887.  EPA  ADMINISTERED 
PROGRAMS:  NPDES;  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES: 
PROPOSALS  TO  IMPLEMENT  THE 
DOMESTIC  SEWAGE  STUDY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6939  /  RCRA 
3018;  33  USC  1317  /CWA  307:  33  USC 
1342  /CWA  402 

CFR  Citation:  40CFR403 

Legal  DaadWns,  Final,  Statutory. 
August  1967. 

Abstract  The  Agency  will  prepare  final 
changes  to  the  NPDES  and  General 
Pretreatment  Regulations  that  address: 
specific  and  general  discharge 
prohibitions;  controls  on  spiUs  and 
batch  discharges  and  discharges  by 
liquid  waste  haulers;  industrial  uso' 
notification  requirements;  and  local 
limits.  These  changes  will  be 
responsive  to  the  recommendations  of 
the  Domestic  Sewage  Study  submitted 
to  Congress  February  8, 1966  and  are  to 
improve  the  control  of  hazardous 
wastes  discharged  through  sewers  to 
publicly-owned  treatment  works. 

Thnetatile: 


AcMon 


Dale  FRCNe 


NPRM 
Final  Action 


11/23/88    53  FR  47632 
01/00/90 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infonnation:  SAR  No.  2342. 

FTS  6^75-9526. 
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Agency  Contact  Marilyn  Goode, 
Environmental  Protection  Agency, 


Water,  (EN-336).  Washinflon.  DC  20460. 
202  475-9526 

RIN:  2040-AA99 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Water  Act 
(CWA) 


Completed  Actiona 


2888.  GUIDEUNES  FOR  CLASSIFYING 
GROUND  WATER  UNDER  THE  EPA 
GROUND  WATER  PROTECTION 
STRATEGY 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  Not  applicable 

Completed: 


Reason 


Date 


FRClte 


WIttKlrawn  02/24/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  Mlay  202  382- 
7077 


RIN:  2040-AA85 


2889.  SECONDARY 
TREATMENT/PERCENT  REMOVAL 
REQUIREMENTS  FOR  COMBINED 
SEWER  SYSTEMS 

CFR  Citation:  40  CFR  133 

Completed: 


Reason 


Date 


FRClte 


Final  Action  01/27/89    54  FR  4224 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Randy  Revetta  202 
382-7370 

RIN:  2040-AB13 

2890.  NONFERROUS  METALS 
FORMING 

CFR  Citation:  40  CFR  471 

Completed: 


Reason 


Date 


FRCNe 


Final  Action  03/17/89    54  FR  11346 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  George  M.  |ett  202 
382-7128 

RIN:  2049-AB30 


2891.  EFFLUENT  GUIDEUNES  FOR 
ALUMINUM  FORMING  (REVISION) 

CFR  Citation:  40  CFR  467 

Completed: 


Date 


FRClte 


Final  Action  12/27/88    53  FR  52366 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  George  M.  fett  202 
382-7128 

RIN:  2040-AB52 

2892.  PROCEDURAL  RULES  FOR 
CLASS  I  ADMINISTRATIVE  PENALTY 
PROCEEDINGS  UNDER  THE  CWA 

CFR  Citation:  40  CFR  126 

Completed: 


Reason 


Data 


FRClte 


Withdrawn  01/27/89 

Replaced  t>y 
RIN  2050-ac37 

Small  Entities  Affected:  None  • 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elyse  M.  DiBiagio- 
Wood  202  475-6187 

RIN:  2040-AB49 


2893.  GENERAL  PRETREATMENT 
REGULATIONS:  RESPONSE  TO  PIRT 
(REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  403 

Completed: 

Reason 


Date 


FRClte 


Final  Action  10/17/88    53  FR  40562 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  George  Utting  202 
475-8328 

RIN:  2040-AA81 


2894.  OCEAN  INCINERATION 
REGULATION  (REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  220;  40  CFR  227; 
40  CFR  228:  40  CFR  234 

Completed; 

Reason 


FRCNe 


Withdrawn  10/24/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Damll  Brown  202 
475-7180 

RIN:  204O-AA72 

2895.  OCEAN  INCINERATION  SITE 
EVALUATION.  SOLICITATION.  AND 
DESIGNATION 

CFR  Citation:  40  CFR  226:  40  CFR  234 

Completed; 

Reason 


FRCNe 


Withdrawn  10/24/88 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Darrell  Brown  202 
475-7180 

RIN:  2040-AB28 

2896.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  HAZARDOUS 
WASTE  DISPOSAL  INJECTION 
RESTRICTIONS;  EFFECTIVE  DATES 
FOR  CAUFORNIA  UST  AND 
SELECTED  RRST  THIRD  WASTES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFll  148 

Completed: 

FRCNe 


08/16/88    53  FR  30908 
08/05/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 
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i 


ComptetMl  Actions 


Agency  Contact  Bruce  Kobelski  202 
SS2-5SM 

fMN:  2040-AB47 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Atomic  Enwrgy 
Acl(AEA) 


Propo«ed  Rule  Stego 


2t97.  ENVmONMENTAL  STANDARDS 
FOR  THE  MANAOEMENT  AND 
DISPOSAL  OF  SPENT  NUCI^AR 
FUEL,  HIQHIEVEL  AND 
TRANSURAMC  RADIOACTIVE 
WASTES 

Legal  Authority:  42  USC  2201 /ABA  161 


CFROtallon:  40CFR191 


r.  None 

Abetraet  On  August  15. 1985,  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  Standards 
applied  te  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  or  regiilated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment.  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  As  of 
September  23, 1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 


FTSA-475-9633 

Agency  Contact:  Daidel  Egan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  ANR-460.  Washington, 
DC  2046a  202  475-9633 

Rlffc  2060-AC30 


2898.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  I>rogram 

Legal  Authority:  42  USC  2201/ AEA 
274/Reorganization  Plan  3  of 
1970/TSCA 

CFR  Citation:  40  CFR  193:  40  CFR  764 

l.egal  DeedBne;  None^ 

Abetraet  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes,  possibly  to  include 
some  natural  and  accelerator  produced 
radioactive  wastes.  The  Agency  is 
considering  criteria  for  declaring  certain 
wastes  as  below  regulatory  concern  as 
part  of  this  activity. 

Timetal)le: 


and  Radiation.  (ANR-460),  Washington. 
DC  2046a  202  475-0633 

RIN:  2060-AA04 


2899.  RESIDUAL  RADIOACTIVITY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201 /AEA 
161;  42  USC  2021/AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract  The  Agency  is  determining 
what  standards  and/ or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 


Ac  Ben 


FRcne 


Action 


Dale         FftCNe 


Action 


FR 


NPnM  12/00/89 

Smal  El  111  Ilea  Affected:  None 
Qovemmem  Levele  Affected:  Federal 
Additional  Information:  SAR  No.2S90 


ANPRM  06/31/83    48  FR  39563 

NPRM  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  State. 
Federal 

Additionai  Information:  SAR  No.  1727. 

FTS:8475-9633. 

Agency  Contact  James  M.  Gruhllie. 

Environmental  Protection  Agency.  Air 


ANPRM  06/18/86    51  FR  22264 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2073. 

FTS:  8-475-9620. 

Agency  Contact  John  L.  RusseU. 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460.  Washington. 
DC  20460.  202  475-0620 

RIN:  206a-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Atomic  Energy 
Act  (AEA) 


Final  Rut*  Stage 


290a  TRANSURANIUM  ELEMENTS 

Legal  Authority:  42  USC  202i(h) /AEA 
274(h)  /Reorganization  Plan  No.  3  0 
1970 

CFR  Citation:  Not  applicable 


Legal  Deedllne:  None 

Abstract  This  action  provides  Interim 
recommendations  to  Federal  Agencies 
to  establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  environment. 


Action 


Date 


FR  CKe 


NPRM 
Interim  Final 
Rule 


tl/30/77    42  FR  60956 
00/00/00 


EPA-AEA 


Final  Rulo  Staga 


SmaN  Entitiee  Affected:  None 
Government  Levele  Affected:  Federal 
Additional  Information:  SAR  Na  1162. 
FTS:8-47S-9620. 

Agency  Contact  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460).  Washington. 
DC  20460,  202  475-9620 

RIN;  2060-AAOl  ' 

2901.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

Significance:  Regulatory  I>rogram 

Legal  Authority:  42  USC  2021(h)  /AEA 

274(h)  /Reorganization  Plan  No.  3  of 

1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  (RIH  radiation,  which 
may  pose  a  potential  health  risk.  The 
Agency  is  considering  four  alternative 
approaches  to  RF  radiation  guidance, 
three  of  which  are  regulatory  and  one 
nonregulatory.  Upon  Presidential 
approval  of  EPA  guidance  (to  federal 
agencies  in  the  formulation  of  radiation 


exposure  standards),  the  pertinent 
agencies  are  responsible  for 
implementation. 

Timetable: 


Action 


Dele 


FRCtte 


ANPRM  12/23/82    47  FR  57338 

NPRM  07/30/86    51  FR  27318 

Final  Action  00/00/00 

Smen  Entitiee  Affected:  Undetermined . 

Government  Levele  Affected:  Federal 

Additional  Information:  SAR  No.  1525. 

FTS:  8-475-9626. 

Background  Information  Reports:  a) 
Biological  Effects  of  Radiofrequency 
Radiation,  b)  the  Radiofrequency 
Radiation  Environment,  c)  Analysis  of 
the  Radiofrequency  Fields  Produced  by 
Broadcast  Antennas,  and  d)  Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact  David  E.  Janes. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (/VNR-461).  Washington. 
DC  20460.  202  475-9626 

RIN:  2060-AA02 


2902.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNQ  SITES 

SignWicence:  Regulatory  Program 

Legel  Authority:  42  USC  2022(a) /AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  DeedHne:  None 

Al>stract  The  Tenth  Circuit  Court  of 
'  Appeals  has  remanded  the  ground 
water  standards  as  40  CFR  ig2.20(a)(2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 

imeiaDie: 


Action 


FRCHe 


NPRM 
Final  Action 


09/24/87    52  FR  36000 
06/00/89 


Small  Entities  Affected:  None 
Government  Levele  Affected:  Federal 
Addltionel  Information  SAR  No.  1166. 

FTS:8-475-9620 

Agency  Contact  Kurt  FeUmann. 

Environmental  Protection  Agency,  Air 
and  RadiaUoa  ANR-460.  202  475-9620 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Safe  Drinlcing 
Water  Act  (SDWA) 


Proposod  Rule  Stage 


2903.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS 

Legal  Authority:  42USC300J-4 

/SDWA  1445:  42  USC  300h-l  /SDWA 

1422 

CFR  Citation:  40  CFR  144:  40  CFR  146 

Legel  Deadline:  None 

Abstract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144. 
Subpart  C.  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  will  also  propose 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8;  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f)  and 
144.51(p).  EPA  will  also  propose 


definitions  for  the  terms  "convert"  and 
"conversion"  to  help  clarify  when  a 
well  changes  status  from  one  well 
classiRcatiOn  to  another.  Finally,  a  new 
regulation  will  codify  SDWA  1445(a)(1) 
as  it  applies  to  the  UIC  program. 

Timetable^ 

Actkm 


FR  Cttt 


NPRM  06/00/89 

Fmal  Action  12/00/89 

Sntall  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2426. 

FTS:8-382-5530 

Agency  Contact  Francoise  Brasier. 

Environmental  Protection  Agency. 
Water.  (WH-550E).  Washington.  DC 
20460.  202  382-5530 

RIN:  2040-AB27 


2904.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK)NS:  SYNTHETK! 
ORGANIC  CHEMICALS  AND 
INORGANIC  CHEMICALS. 
MONITORING  FOR  UNREGULATED 
CONTAMINANTS  (PHASE  II.  36 
CONTAMINANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300  /  SDWA 
1412 

CFR  Citation:  40  CFR  141:  40  CFR  142: 

40  CFR  143 

Legal  Deedline:  NPRM.  Judicial.  April 
30. 1989.  Final.  Judicial,  December  31. 
1990. 

Abstract  EPA  is  reproposing  maximum 
contaminant  level  goals  (MCLX^s)  and 
proposing  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  for  about 
38  sjoithetic  organic  chemicals  and 
inorganic  chemicals.  The  NPDWRs 
consist  of  proposed  maximum 
contaminants  level  (MCLs),  as  well  as 
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PropoMd  Rule  Stage 


proposed  monitoring,  reporting,  and 
public  notificstior  requirements  for 
tliese  contaminants.  This  action 
proposes  the  best  available  technology 
(BAT)  upon  which  the  MCLs  are  based 
and  BAT  for  the  purposes  of  issuing 
variances  and  exemptions  to  public 
water  systems.  In  addition  to  the 
NPDWRs  for  the  synthetic  organic 
chemicals  and  inorganic  chemicals,  the 
notice  proposes  monitoring 
requirements  for  other  synthetic  organic 
chemicals  which  are  not  regulated  by 
NPDWRs  or  proposed  for  regulation  in 
this  notice. 


Action 


Date  FRCNe 


ANPRM 
NPRM 
NPflM 
Final  Action 


10/05/83 
11/13/85 
04/00/88 
12/00/90 


48  FR  45602 
50  FR  46836 


Small  EntltiM  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  Affactad:  Local, 
State.  Federal 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis        j 

Additional  Information:  SAR  No.  1755. 

FTS:S-382-7575.  i 

Agancy  Contact  Al  Havlnga,         I 

Environmental  Protection  Agency, 
Water,  (WH-550).  Washington.  DC 
21)460.  202  38^5555 

RIN:  2040-AA55 

2905.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RAOIONUCUOES 

Signiflcanca:  Regulatory  l>rogram 

Lagal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40CFR141 

l.agal  Daadiina:  Final.  Statutory.  June 
19,  1969. 

Abatract  EPA  will  propose  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclideH  in  drinking  water. 
These  radionuclides  include  radium, 
uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters.  , 


Data  FRCHa 


ANPRM 
ANPRM 


10/05/83 
09/30/86 


48  FR  45602 
51  FR  34836 


Action 


FRCIta 


NPRM  03/31/90 

Final  Action  03/31/91 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State, 
Federal 

Analyaia:  Regulatory  Impact  Analysis 

Additional  Infonnation:  SAR  No.  2281. 

FTS:  8-382-7575. 

Agancy  Contact  Joseph  Cotnivo, 

Environmental  Protection  Agency, 
Water,  (WH-550-D).  Washington,  DC 
20460,202  382-7575 

RIN:  2040-/VA94 

2906.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
DISINFECnON.  DISINFECTANTS  AND 
DISINFECTK>N  BY-PRODUCTS 
(REVISION) 

Signiflcanca:  Regulatory  Program 

Lagal  Authority:  42  USC  300  /SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Lagal  Daadiina:  Final,  Statutory.  June 
19, 1989. 

This  deadline  applies  only  to  the 
disinfection  requirements. 

Abatract  EPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  variance  criteria 
will  be  developed.  The  Agency  will 
propose  MCLGs  and  MCLs  for 
disinfectants  and  disinfection  by- 
products. 

Timatabia: 


Action 


FRCHa 


NPRM  09/00/91 

Final  Action  09/00/92 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State.  Federal 

Analyaia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2340. 

FTS:  8-362-3028 

Agancy  Contact  Stephen  W.  Clark, 

Environmental  Protection  Agency, 
Water.  (WH-550D),  Washington.  DC 
20460,202  382-3028 

RIN:  2040-AA97 


2907.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  (PHASE 
V/25  CONTAMINANTS) 

Authority:  42  USC  300 /SDWA 


1412 

CFR  Citation:  40  CFR  141 

Lagal  Daadiina:  NPRM,  Statutory,  June 
19, 1989. 

Abatract  This  rule  will  set  MCLGs  and 
NPDWRs  for  about  25  inorganic  and 
organic  chemicals  specified  in  the 
SDWA. 


TlmataMa: 

Action 

Data 

FRCIta 

ANPRM 

10/05/83 

48  FR  45502 

ANPRM 

11/13/85 

50  FR  16936 

Comment 

Period  End 

NPRM 

03/30/90 

Final  Action 

03/30/91 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Federal 

Analyaia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2630. 

FTS:8-382-7575 

Agancy  Contact  Maria  Gomez-Taylor, 

Environmental  Protection  Agency, 
Water.  (WH-550D),  Washington,  DC 
20460,  202  475-7274 

RIN:  2040-ABll 

2908.  PUBUC  WATER  SUPPLY 
SUPERVISION  PROGRAM 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

Lagal  Authority:  42  USC  300  /  SDWA 
1414 

CFR  Citation:  40  CFR  144;  40  CFR  148 

Lagal  Daadiina:  None 

Abatract  EPA  is  required  to  promulgate 
regulations  to  describe  procedures  for 
the  notice  and  opportunity  for  public 
hearing,  and  conference  with  primacy 
States  concerning  administrative  orders 
under  Section  1414(g)  of  the  Safe 
Drinking  Water  Act.  The  Agency  will 
also  amend  40  CFR  Part  22  to  include 
PWS  penalty  assessments. 

TimataMa: 


Action 


Data 


FRCIta 


NPRM 
Final  Action 


04/00/89 
11/00/89 


SmaH  Entitiaa  Affactad:  None 
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Govammant  Lavala  Affactad:  Federal 
Addraonal  Information:  SAR  No.  2361 
FTS:8-382-5558 


Agency  Contact  Don  Olson, 

Environmental  Protection  Agency. 


Water.  WH-550.  Washington.  DC  20460. 
202  382-5558 

RIN:  2Q40-AB07 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Safe  Drinking 
Water  Act  (SDWA) 


Final  Rule  Stage 


2909.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42USC300i 
11 /SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  DaadHne:  Final.  Statutory. 
December  19, 1987. 

Abatract  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  EPA  is  to 
issue  associated  regulations  by  eighteen 
months  after  the  date  of  enactment 
(signed  June  19, 1986).  The  Indian  rule 
for  th'e  Wellhead  Protection  and  Sole 
Source  Aquifer  Demonstration  Programs 
will  allow  eligible  Indian  tribes  to  apply 
for  and  receive  grants  under  these  two 
programs,  in  the  same  manner  as 
States. 

Timetable: 


Action 


FR  Clla 


12/09/87    52  FR  46712 
11/00/89 


NPRM 
Fmal  Action 

SmaM  Entitiaa  Affected:  None 

Government  Laveia  Affected:  Local. 
Fedei-al 

Additional  Information:  SAR  No.  2440. 

FTS:8-382-7077 

Agency  Contact  Marian  Miay. 
Environmental  Protection  Agency. 
Water.  Office  of  Ground  Water 
Protection,  (WH-550G).  Washington.  DC 
20460,  202  382-7077 

RIN:  2040-AB18 

29ia  REVISKM  TO  PUBUC  WATER 
SYSTEM  SUPERVISKMI  (PWSS)  STATE 
PRIMACY  REQUIREMENTS 

Legal  Authority:  42  USC  300  /SDWA 

1413 

CFR  Citation:  40  CFR  142 

Legal  Deadline:  None 


Atiatract  This  action  will  set 
requirements,  application  procedures, 
and  administrative  process  for 
submission  of  State  program  revisions 
for  EPA  review  and  approval  and 
revise  the  existing  primacy  regulations 
which  currently  apply  only  to  the 
process  for  initial  primacy. 

Timetable: 


Action 


Data 


FRCHa 


08/02/88    53  FR  29194 
06/00/89 


NPRM 
Final  Action 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2489 

FTS.8  362-5522 

Agency  Contact  Gail  Reeveits, 

Environmental  {Protection  Agency. 
Water.  WH-55G-E.  Washington.  DC 
20460.202  382-5522 

RIN:  2040-AB26 


Legal 

1989. 


Final,  Judicial,  June  19. 


AlMtract  EPA  plans  to  estabUsh 
regulations  specifying  criteria  that 
States  will  use  to  determine  which 
surface  water  systems  will  be  required 
to  install  nitration.  The  regulations  will 
also  address  performance  criteria  for 
filtration  systems.  The  criteria  will 
include  disinfection  requirements.  The 
regulations  will  constitute  NPDWRs  for 
Giardia,  viruses,  and  other  pathogens. 
The  Agency  will  also  set  MCLGs  for 
certain  microbiological  contaminants. 


Timetable; 
Action 

ANPRM 

NPflM 

Notice  of 
Additional 
Regulatory 
Options 

Final  Action 


FR  Clla 


10/05/83  48  FR  4SS02 
11/03/87  52  FR  42178 
05/06/88  53  FR  16348 


06/00/89 


Small  Entitiaa  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local 
State.  Federal 

Analyaia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Anal>  sis 

AckHtional  Infonnation:  SAR  No.  2376. 

FTS«-382-7575. 

Agency  Contact  Joseph  Cotnivo. 

Environmental  Protection  Agency. 
Water.  WH-S50-D,  20(2  312-7575 

RIN:  2D40-AB24 


2911.  CRITERIA  FOR  FILTRATION 
AND  DISINFECTION  OF  SURFACE 
WATER  AND  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR 
MICROBIOLOGICAL  CONTAMINANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300  /SDWA 

1412 

CFR  Citation:  40  CFR  141:  40  CFR  142       19.1989. 


2912.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKNIS:  LEAD  AND 
COPPER 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300  /SDWA 

1412 

CFR  Citation:  40  CFR  141:  40  CFR  142 
:  Fmal.  Statutory'.  June 


Alwtract  This  rule  will  set  MCLGs  and 
MCL/Monitoring  requirements  fur 
naturally  occurring  lead  and  copper  as 
specified  in  the  SDWA.  This  rule  will 
also  establish  a  treatment  technique 
requirement  for  corrosion  by-products. 


FRCHe 


ANPRM 

NPRM  MCLG 

NPRM 
MCLGs/MCXs 
A  Treatment 
Technique 

Final  Action 


10/05/83  48  FR  45502 
11/13/85  50  FR  46936 
06/16/88    53  FR  31516 


00/00/00 


.1    B.—!.,.*..-     /    «/.l      BM      KT—      m^     I    &«.— J-.. 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levele  Affected:  Local. 
State,  Federal 


Additional  Information:  SAR  No.  2610 

FTS:8-382-5508 

Agency  Contact:  Jeanne  Briskln,  Lead 
Task  Force,  Environmental  Protection 


Agency.  Water.  401  M  Street  SW(WH- 
550A),  Washington,  DC  20460,  202  382- 
5508 

RIN:  204<>-AB51 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Safe  Drinking 
Water  Act  (SOWA) 


Completed  Actions 


2913.  UNDERQfKXJNO  INJECTION 
CONTROL  PROGRAM:  HAZARDOUS 
WASTE  DISPOSAL  INJECTION 
RESTRICTIONS;  AMENDMENTS  TO 
TECHNICAL  REQUIREMENTS  FOR 
CLASS  I  HAZARDOUS  WASTE      , 
INJECTION  WELLS  I 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  124;  40  CFR  144: 
40  CFR  146;  40  CFR  148 

Complted; 

ftaeaen  Data  FR 

Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Biuca  Kobelski  202 
382-5506 

RIN:  2040-Afi03 


2914.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM  ON  INDIAN 
LANDS 

Significance:  Regulatory  l>rogram 

CFR  Citation:  40  CFR  147 


Completed: 


Raaaon 


Data 


FRCita 


10/25/88    53  FR  43084 
11/25/88    53  FR  43084 


07/26/88    53  FR  28118 
08/25/88    53  FR  28118 


Final  Action 

Final  Action 

Effective 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  L,ocaI, 
State,  Federal 

Agency  Contact  Donald  M.  OIsoo  202 
382-5558 

RIN:  204O-AA76 


2915.  SDWA  INDIAN  PRIMACY 
REGULATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  35;  40  CFR  141; 
40  CFR  142:  40  CFR  143;  40  CFR  144;  40 
CFR  145;  40  CFR  146 

Completed: 


2916.  PUBUC  WATER  SYSTEM 
SUPERVISION  PROGRAM:  BAN  ON 
LEAD  IN  PLUMBING 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed: 


Raaaofi 


Oats 


FRCIta 


Fmal  Guidance       10/14/88    53  FR  40270 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Carl  Reeverts  202  382- 
5522 


RIN:  204(>-AB05 


FRCita 


09/26/88    53  FR  37396 
10/26/88    53  FR  37396 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Al  Havinga  202  382- 
5555 

RIN:  2040-AB04 


2917.  CRITERIA  FOR  IDENTIFYING 
CRITICAL  AQUIFER  PROTECTION 
AREAS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  149.1 

Completed: 


Raaaon 


FRCtta 


Final  Action  02/14/89    54  FR  6836 

Small  Entities  Affscted:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marian  Mlay  202  382- 
7077 


RIN:  2040-AB23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Noise  Control  Act 
(NCA) 


Final  Rule  Stage 


2916.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY^  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OP 
PROPOSED  RULES  | 

Legal  Authority:  42  USC  4go4(b)(l)  / 
NCA  5(bUl):  42  USC  4905(a)(1)/  NCA 
6(a)(1) 


CFR  Citation: 

determined 


40  CFR  Not  yet 


KNone 

Abetract  This  action  witiidraws  certain 
products  from  tlie  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 
products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Brealcers,  Roclc 
Drills,  Wheel  and  Crawler  Tractors  and 


Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Timetable: 


Action 


Psia 


FRCita 


NPRM 
Final  Action 


12/01/82    47  FR  54108 
12/00/89 


EPA— NCA 


Hnal  Rule  Stage 


SmaH  Entitiee  Affected:  None 
Government  Levela  Affected:  Federal 
AdcNtionai  Information:  SAR  No.  2046. 


FTS:8-382-4996 

No  cm  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 


Agency  Contact  K.E.  Feitli. 

Environmental  [Election  Agency.  Air 
and  Radiation.  (ANR-443).  202  382-4996 

RIN:  2060-AB24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conaervatlon  and  Recovery  Act  (RCRA)       


Prerule  Stage 


2919.  MANAGEMENT  OF  USED  OIL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6925  /RCRA  3005;  42  USC 
6930  /RCRA  3010;  42  USC  6935  /RCRA 
3014 

CFR  Citation:  40  CFR  260:  40  CFR  261: 
40  CFR  266;  40  CFR  270;  40  CFR  271 

Ltqai  Deadline:  None 

Alwtiract  EPA's  decision  not  to  list 
recycled  oil  as  hazardous  waste  (51  FR 
41900  11/19/86)  was  remanded  by  the 
U.S.  Court  of  Appeals  (B.C.  Circuit)  on 
10/7/88.  Therefore,  EPA  is  considering 
approaches  for  management  of  used  oil 
that  is  consistent  with  the  court's 
decision.  At  tliis  time  the  Agency  does 
not  have  a  specific  schedule  for  issuing 
used  oil  management  standards. 

Timetable: 


Regulatory  Determination 

Notice  07/00/90 


SmaH  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  L^cal. 
State,  Federal 


Anaiyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2434. 

FrS:6^75-6673 

Docket  No.  3014 

Contact  Angela  Willces  for  management 
standards(OS-322) 

Contact  Robert  Dellinger  for  listing 
decision  (OS-332) 

Agency  Contact  Angela  Willies. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  [OS^. 
322).  Washington.  DC  ^)460.  202  475->  ' 
6673 

RIN:  2050-AC17 

2920.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILITY  POWER  PLANTS 

Significance:  Regulatory  I'rogram 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  NPRM.  Statutory. 
September  1988. 


Abstract  EPA  conducted  a  study  of  fly 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 
and  other  wastes  generated  by  the 
combustion  of  coal  by  electric  utility 
power  plants.  The  study  was  in 
response  to  Section  8002(n)  of  RCRA 
and  culminated  in  a  Report  .to  Congress 
on  March  (i,  1988.  EPA  must  determine 
within, six  months  after  submitting  the 
report,  holding  public  hearings,  and 
allowing  for  public  comment  whether  to 
regulate  any  of  these  wastes  under 
Subtitle  C  of  RCRA 

Timetat)le:         

Regulatory  Datanntnation 

Notice  00/00/00 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  information:  SAR  No.  2572. 
FTS:8-382-3e08 

Agency  Contact  Dan  Derides. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
323).  202  382-3608 

RIN:  2050-AC40 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Resource 
Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


2921.  OIL  POLLUTION  PREVENTION 
REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1251  /CWA 

311(j)(l)(c) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abatract  Following  a  major  oil  spill 
with  substantial  environmental  impacts, 
an  interagency  tasic  force  reviewed  the 
adequacy  of  regulations  concerning  the 
prevention  and  control  of  oil  spills.  The 
task  force  recommended  a  signiflcant 
upgrade  to  the  Oil  Pollution  Prevention 
Regulation  and  an  inventory  of  the 


regulated  community.  A  two  phased 
regulatory  approach  is  being  pursued. 
In  Phase  I.  widely  accepted  industry 
practices  that  are  currently 
recommended  practices  in  the 
regulation  will  be  changed  to  required 
practices.  Also,  to  facilitate  an 
inventory  of  facilities  subject  to  the 
regulation,  a  provision  may  be  added 
requiring  facilities  to  notify  EPA  of  their 
existence.  The  Phase  II  regulatory  effort 
will  address  other  recommended 
modifications. 


Timetal>le: 
Action 


Data 


NPRM  10/00/89 

Final  /Action  08/00/90 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2634 

FrS:8:382-4130 

Agency  Contact  John  M.  Cunningham. 

Environmental  I*rotection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
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EPA— RCRA 


Proposed  Rulo  Stag* 


210).  Washington.  DC  2046a 
41M 

RM:  2050-AC62 


T 


2922.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FAaUTIES 

Legal  Auttwrtty:  42  USC  6925  /  RCRA 

3007  I 

CFR  Citation:  Not  yet  determined 

l.egal  Deadline;  None 

AlMtract  This  action  establishes 
requirements  for  mandatory  inspections 
of  treatment  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  establishes  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections.  I 


Action 


FR 


2332. 


NPRM  02/00/90  i 

Final  Action  06/00/90 

Snuril  Entities  AHected:  None 

Government  l.evets  Affected:  Federal 

Additional  mfonnatlon;  SAR  No. 

FTS:  8-475-9315 

Agency  Contact  Tun  Kastan. 

Environmental  I>rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
520).  Washington.  D.C.  20460.  202  475- 
9360 

RIN:  2050-AB59 

2923.  NO-MIGRATION  VARIANCE  FOR 
RESTRICTED  HAZARDOUS  WASTE 
UMD  DISPOSAL 


Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a)(  42 
USC  6021  /RCRA  3001;  42  USC  6924 
/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadlinr.  None 

AlMtract  The  Agency  will  propose' a 
regulation  that  interprets  the  statutory 
requirements  for  making  a  "no- 
migration"  demonstration  that  would 
allow  the  land  disposal  of  untreated 
hazardous  waste  that  has  been 
restricted  from  land  disposal  under  40 
CFR  268.  The  regulation  will  deHne 
such  terms  as  "no-migration." 
"responsible  degree  of  certainty,"   | 
"hazardous  constituent."  and  various 
pathways  by  which  waste  can  migrate 


and  the  environmental  media  of 
concern. 

Timetable: 


Action 


FRCNe 


NPRM  00/00/69 

Final  Action  06/00/90 

Small  Entities  AMected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2524. 

FTS:8-382-4678 

Accompanying  guidance  manual  to  be 
published  while  rule  proposal  is  under 
development.  Guidance  will  assist 
facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact  Glen  R.  Galen. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington.  DC  20460.  202  382- 
4678 

RIN:  2050-AC44 

2924.  MUNICIPAL  WASTE 
COMBUSTOR  ASH  MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6907  /RCRA 
1008:  42  USC  6644  /RCRA  4004;  42  USC 
6949  /RCRA  4010 

CFR  Citation:  40  CFR  Not  yet 

determined 

l.egal  Deadline:  None 

Abatract  Based  on  preliminary  data, 
EPA  has  determined  a  need  to  develop 
a  management  scheme  for  handling  and 
disposing  of  municipal  waste  combustor 
ash.  The  Agency  is  considering  various 
options  for  addressing  concerns  over 
fugitive  dust  emissions  and 
groundwater  contamination. 

Timetal>le: 


Action 


Date  FRCNe 


NPRM  09/00/90 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2494. 

FTS:8-382-4489 


Agency  Contact  Susan  OKaefe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  202  382-4489 

RIN:  205O-AC24 


2925.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  • 
DEMINIMIS  EXEMPTION  LEVELS 

Significance:  Regulatory  I>rogram 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6905;  42  USC  6912(a);  42 
USC  t>d21;  42  USC  6922;  42  USC  6938 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

AlMtract  This  action  exempts  from 
regulation  any  currently  listed  wastes 
that  are  not  hazardous  because  the 
hazardous  constituents  are  present  at 
levels  lower  than  the  concentration 
levels  established  by  this  rule.        < 

Timetable: 


Date         FRCNe 


Action 

NPRM  06/00/89 

Final  Action  06/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2462. 

FTS:8-382-4795 

Entries  combined,  formerly  titled 
"Concentration-Based  Relisting  of 
Wastes  From  Chlorinated  Aliphatics" 
and  "Concentration-Based  Relisting  of 
Wastes  From  Explosives,  Inorganic 
Chemicals,  and  Iron  and  Steel 
Industries." 

Agency  Contact  Steve  Codiran, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington.  DC  20460.  202  475- 
9715 

RIN:  2050-AC30 

2926.  DETERMINATION  ON  SOLID 
WASTE  FROM  SELECTED  METALLIC 
ORE  PROCESSING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  40  CFR  Not  yet  . 

determined 


EPA-RCRA 


Propo— d  Rulo  Stago 


Legal  Deadline:  NPRM,  Judicial.  April 
7, 1989.  Final.  Judicial,  August  18, 1989. 
Other,  Judicial,  January  31, 1991. 
Regulatory  Determination  Notice  due 
01/31/91.  See  Additional  Information 
for  other  legal  deadlines. 

AlMtract  EPA  is  presently  developing  a 
list  of  "high-volume,  low-  hazard"  ore 
processing  wastes  for  study  under 
Section  8002(p)  of  RCRA  in  response  to 
an  opinion  of  Uie  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  (EDF  v.  EPA  852 
F.2d  1316  (D.C.  Cir.  1988).  EPA  will  then 
conduct  a  Section  8002  study  of  those 
processing  wastes  excluded  from 
Subtitle  C  regulation  by  the  "Bevill 
Amendment"  3001(b)(3)(A)  RCRA.  The 
s,tudy  will  culminate  in  a  Report  to 
Congress  in  July  1990.  RCRA  Section 
3001(b)(3)  requires  the  Agency,  after 
public  hearing  and  public  comment,  to 
determine  within  six  months  of 
submitting  the  report  whether  to 
regulate  any  of  these  wastes  under 
RCRA  Subtitle  C. 

Timetable: 

Ust  of  Exempted  Wastes 

NPRM  10/20/88  (53  FR  41288) 

NPRM  04/00/89 

Final  Action  08/00/89 

NPRM  09/00/89 

Final  Action  01/00/90 
Regulatory  Determinaticn 

NOTICE  01/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2651. 

FTS:8-382-3608 

LEGAL  DEADLINE  CONT: 

NPRM,  Judicial,  September  15, 1989. 

Final,  Judicial,  January  15, 1990. 

Agency  Contact  Dan  Derides, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323).  Washington.  DC  20460,  202  382- 
3608 

RIN:  2050-AC41 

2927.  EXCLUSIONS  FOR  WASTE 
GENERATED  ON-BOARD  SHIPS 
(REVISION) 

Legal  Authority:  42  USC  6921  /RCRA 
3001L42  USC  6922  /RCRA  3002 

CFR  Citation:  40  CFR  261.4(c) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  an  exemption  in  40  CFR  261.4(c) 
which  is  currently  limited  to  product  or 


raw  material  vessels,  so  that  it  will 
apply  to  all  vessels.  The  result  of  this 
change  would  be  that  all  vessel 
operators,  both  product  and  non- 
product  would  be  regulated  the  same. 
In  both  cases,  hazardous  wastes 
generated  on-board  ships  would  not  be 
subject  to  the  RCRA  regulations  for 
storage,  manifesting,  «tc.,  until  the 
waste  is  removed  from  the  ship.  The 
discharge  of  any  wastes  while 
underway  is  governed  by  regulations 
issued  under  the  provision  of  the  Clean 
Water  Act,  Rivers  and  Harbors  Act 
Refuse  Act,  CERCLA/SARA,  and 
others. 

Timetable: 


Action 


Date 


FR  Otto 


NPRM 
Final  Action 


06/00/89 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2635 

FTS8:475-9715 

Agency  Contact  Steve  Cochran. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332],  Washington.  DC  20460,  202  475- 
9715 

RIN:  2050-AC61 

2928.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS,  USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

Legal  Authority:  42  USC  6903  /RCRA 
1004;  42  USC  6912  /RCRA  2002;  42  USC 
6921  /RCRA  3001;  42  USC  6926  /RCRA 
3006 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 

Abstract  This  amendment  will  require 
those  who  submit  delisting  petitions  for 
hazardous  wastes  to  provide  ground 
water  monitoring  data  as  part  of  their 
petition.  The  amended  regulations  will 
clarify  the  Agency's  existing  authority 
to  consider  the  impact  of  a  petitioned 
waste  on  groundwater  and  deny  a 
petition  based  on  groundwater 
contamination.  EPA  is  seeking  this 
amendment  to  clarify  its  authority  to 
request  and  consider  such  data  in 
delisting  decisions. 


AcUon 


FR  CNe 


NPRM 
Final  Action 


04/00/89 
01/00/90 


SmaH  Entitiee  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2622 

FTS:8-382-4536 

Agency  Contact  Robert  Kayser, 

Environmental  Protection  Agency.  Solid- 
Waste  and  Emergency  Response.  (OS- 
343).  Washington,  DC  20460,  202  382- 
4536 

RIN:  2050-AC65 

2929.  •  MODIFICATION  OF 
HAZARDOUS  WASTE  LISTING  F019 

Legal  Authority:  42  USC  6905;  42  USC 
6gi2(a);  42  USC  6921;  42  USC  6922;  42 
USC  6938 

CFR  Citation:  40  CFR  261;  40  CFR  262; 
40  CFR  263;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  rule  will  modify  the 
hazardous  waste  listing  F019. 
wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.  (40  CFR  261.31).  The 
modirication  will  narrow  the  scope  of 
thie  F019  listing  to  exclude  the 
zirconium  phosphaling  of  aluminum 
cans  process  because  it  does  not  use  or 
form  any  Appendix  VIII  constituents  in 
hazardous  concentrations.  There  are 
approximately  80  facilities  employing 
this  process,  which  is  currently  within 
the  scope  of  the  F019  listing.  This 
modiHcation  to  F019  will  not  exclude 
facilities  engaged  in  other  types  of 
chemical  conversion  coating  of 
aluminum. 

Timetable: 


Action 


Dale 


FR  CNe 


NPRM  04/00/89 

Final  Action  09/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomrtation:  SAR  No.  2676 

FTS:8-245-3519 

Agency  Contact  Denise  Wright, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
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333).  Washington,  DC  20Ma  MS  245- 
3819 

mtt  205O-AC78 


29M.  BURNiNQ  OF  HAZARDOUS 
WASTE  m  BOILERS  AND  INDUSTRIAL 
FURNACES 

StgnHleanc*:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 
3004:  42  USC  0925/RCRA  3005 

CFRCttattoK  40CFR266  I 

Legal  Deadfcie.  None 

Abelract  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Hazardous 
and  Solid^aste  Amendments  of  1984 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  hazardous 
waste  fuels.  This  regulation  will 
establish  standards  forcontroUing 
emissions  of  organic  compounds, 
metals,  and  hydrogen  chloride  from 
boilers  and  industrial  furnaces  that 
bum  hazardous  waste  for  any  purpose, 
including  energy  recovery,  material 
recovery,  or  destruction. 

ThnetaMe: 


Action 


Dale         mCNe 


NPRM 
NPflM 

(Supptomant) 
Final  Action 


05/06/87    52  FR  16982 
05/00/89 


06/00/90 

SmaH  EntMee  Affected:  None 

Qovenvnent  Leveie  Affected:  Local 
State,  Federal 

Analyaie:  Regulatory  Impact  Analysis 

Addlttonal  Infonnation:  SAR  No.  2078 

FTS-8-3a2-7917. 


Agency  Contact  Dwigbt  Hhistick, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322],  Washington.  DC  20460.  202  382- 
7917 

RIN:  20S0-AA72 

2931.  UNERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Signmcanoe:  Regulatory  Program 

Legal  Authority:  42  USC  6824  /  RCRA 
3004(0):  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  264:  40  CFR  265; 
40  CFR  260;  40  CFR  270;  40  CFR  271 


Legal  Deadfcie.  NPRM.  Statutory.  May 
8,1967. 

Abatract  EPA  has  proposed  these 
regulations  under  the  authority  of 
section  3004(a)  and  3004(o)(4)  of  the 
Resource  Conservation  and  Recovery 
Act.  The  regulations  would  require:  1) 
new  landfills,  surface  impounthnents, 
waste  piles,  and  land  treatment  units 
for  the  treatment,  storage,  or  disposal  of 
hazardous  wastes  to  utilize  an 
approved  leak  detection  system;  2) 
double  liners  and  leachate  collection 
systems  for  waste  piles,  and  certain 
landfills  and  surface  impoundments; 
and  3)  development  of  a  construction 
quality  assurance  program  for  certain 
landfills  and  surface  impoundments,  as 
well  as  final  covers  at  land  treatment 
units.  EPA  originally  proposed  this  rule 
on  May  29,  1967  (52  FR  20218):  the 
Agency  may  repropose  the  double  liner 
sections  of  the  rule. 

Timetable: 


Date  FR  Cite 


05/29/87    52  FR  20218 
04/00/89 


NPRM 
NPRIM 

(Reproposal) 
Final  Action  00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  SAR  No.  2080. 

FTS-8-382-4682. 

Agency  Contact  Les  Otte, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington.  DC  20460,  202  475- 
8800 

RIN:  2050-AA76 

2932.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  260:  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abatract  Section  3004(o](7]  of  RCRA 
authorizes  EPA  to  promulgate  standards 
for  the  location  of  hazardous  waste 
treatment,  storage,  and  disposal 
faciUties.  Two  existing  location 
stiindards  (floodplain  and  seismic 
restrictions)  at  40  CFR  Part  264.18  will 
be  amended  based  on  new  data  and 
information.  Additional  standards  will 
specify  other  criteria  for  the  acceptable 


location  of  new,  expanding,  and 
existing  treatment,  storage  and  disposal 
facilities  in  a  variety  of  sensitive 
environments  (e.g..  unstable  terrains, 
wetlands).  The  Agency's  goals  are  to 
enhance  the  effectiveness  of  a  unit's 
design  and  operating  controls  by 
avoiding  the  most  sensitive  locations,  to 
decrease  cleanup  and  prospective 
future  RCRA  Corrective  Action  and 
superfund  sites,  and  to  more  effectively 
ensure  long-term  protection  of  human 
health  and  the  environment. 


Action 


Date 


FRCIle 


NPRII4  09/00/89 

Fmal  Action  03/00/91 

SmaN  EntHlea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State. 
Federal 

Analyaie:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2303. 

FTS:8-382-4678. 

Agency  Contact  Glen  R.  Galen, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington.  DC  20460,  202  382- 
4678 

RIN:  2050-AB42 

2933.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 
3004(u).  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abatract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  dosed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-case  decisions  on  action. 
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Action 


FR  Cite 


NPRIM  05/00/89 

Final  Action  06/00/90 

SmaN  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Anaiyala:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  239a 

Agency  Contact  David  Fagan, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  OS- 
341,  202  302-4487 

RIN:  205O-AB80 

2934.  LANDnm  SURFACE 
IMPOUNDMENT,  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FAaLITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  264:  40  CPU  265; 
40  CFR  270 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  alternate  closure  options  for 
EPA  and  authorized  states  to  establish 
closure  and  post-closure  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics, 
potential  pathways  of  hazardous 
constituent  migration,  and  health 
effects.  These  rules  allow  for  cover 
systems  to  be  designed  base  on  unique 
site  and  waste  characteristics.  EPA 
originally  proposed  this  rule  on  March 
19, 1987  (52  FR  8712):  the  Agency  will 
repropose  the  rule. 

Timetable: 


Action 


FRCNe 


03/19/87    52  FR  8712 
00/00/00 


NPRIM 
NPRIUI 
(Reproposal) 

Smatt  EntWea  Affected:  None 

Government  Ljevele  Affected:  None 

Additional  Information;  SAR  No.  2391. 

FTS:8-475-8860 

Agency  Contact  Les  Otte. 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  2046a  202  475- 


RIN:  2050-AB81 


2935.  EMISSION  CONTROLS  FOR 
HAZARDOUS  WASTE  INCINERATORS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 
3004;  42  USC  e925/RCRA  9005 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None 

Abetract  EPA  intends  to  amend  the 
incinerator  standards  of  Subpart  O  of 
Part  264  by  proposing  additional 
controls  on  emissions  of  metals  and 
residual  organic  compounds. 

Timetable: 


Action 


Dete  FR  Cite 


06/00/89 

Final  Action  06/00/90 

Smaii  Entitiea  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Analyais:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2453. 

FTSA-382-7939 

Agency  Contact  Shiva  Garg, 
Enviroimiental  Protection  Agimcy,  Solid 
Waste  and  Emergency  Response,  OS- 
322,  Washington  DC  20460,  202  382-7939 

RIN:  205a-AB90 

2936.  LAND  DISPOSAL 
RESTRICTIONS  FOR  SOIL  AND 
DEBRIS  CONTAINING  HAZARDOUS 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6024VRCRA 

3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  SUtutory. 

Abstract  The  Agency  is  investigating 
the  need  to  set  separate  treatment 
standards  for  soil  and  debris  containing 
hazardous  wastes.  By  statute,  these 
wastes  do  not  become  subject  to  the 
Land  Disposal  Restrictions  Rule  (51  FR 
40572  and  52  FR  25760)  for  Solvents  and 
Dioxins  (RCRA  3004(e))  and  the 
California  List  (RCRA  3004(d))  until 
11/8/88.  If  necessary,  the  Agency  will 
further  subcategorize  the  waste  streams 
to  provide  separate  treatment  standards 
applicable  to  such  wastes. 


Action 


FRCHt 


nrnfm 
Final  Action 


12/00/90 
10/00/91 


SmaN  Entities  Affected:  Undetermined 

uuvmaiwin  Leveie  Aiieuecc 

Undetermined 

Analyaie:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2461. 

FTS:8-382-4770 

Agency  Contact  Stephen  WeiL 

Environmental  I¥otection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
333,  Washington,  DC  20460.  202  382- 
4770 

RIN:  205O-AO03 

2937.  PERMITTING  EXPERIMENTAL 
FACILITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 


I  Authority:  42  USC  6924  /  RCRA 
3004:  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  264:  40  CFH  270 

Legal  Deadline:  None 

At>etract  This  proposal  will  establish 
special  permitting  procedures  for 
experimental  facilities  conducting 
research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  The  regulations 
would  allow  experimental  facilities 
considerable  flexibility'  in  operating 
according  to  an  approved  research  plan, 
without  requiring  fi«quent  permit 
modifications  as  details  of  the  research 
changed. 

Timetable: 


Action 


one  FRCNe 


NPRM  09/00/88 

Final  Action  09/00/90 

SmaN  Entities  Affected:  None 

Government  l^eveis  Affected:  None 

Additionai  information:  SAR  No.  2438. 

FTS:8-382-4751 

Agency  Contact  Barbara  Foster. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  OS- 
341.  202  382-4751 


RIN:  205O-AC04 


2938.  CORRECTIVE  ACTION  FOR 
4)ELEASES  TO  GROUND  WATER 
FROM  REGULATED  HAZARIXMJS 
WASTE  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924 /RCRA 
3004 

CFR  Citation:  40  CFR  264:  40  CFR  270 
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None  I 

Abelraet  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  ground  water  from  regulated 
hazardous  waste  units  at  operating, 
dosed,  or  closing  ROIA  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requirements  for  implementing  remedial 
action,  remedy  selection  and  corrective 
measures.  The  requirements  for 
regulated  units  will  be  amended  to 
conform  to  the  corrective  action 
requirements  for  solid  waste 
management  units. 

iRnvmNv: 


Action 


Date  FR  CH* 


NPRM 
Final  Action 


04/00/89 
03/00/90 


Small  Entitle*  Affected:  None 
Qovemment  Levele  Affected:  None 
Anelyelt:  Regulatory  Impact  Analysis 
AddMonel  Information:  SAR  No.  2503. 
FTS:8-382-4654 

Agency  Contact  Vernon  Myers. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
321),  Washington.  DC  2046a  202  382- 
M85 

RIM;  205O-AC2a      ' 

2939.  MODIFICATION  OF  THE 
DEFINITION  OF  WASTEWATER 
TREATMENT  UNIT 

Legal  Autfiority:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  260:  40  CFR  270 

Legal  Deadline:  None 

AlMtract  Currently,  wastewater    I 
treatment  units  and  elementary 
neutralization  units  are  exempt  from 
the  requirements  in  40  CFR  Parts  264, 
and  265  (see  45FR7e074,  November  17, 
1980).  This  action  will  amend  the 
regulations  to  explain  more  clearly  that 
thermal  treatment  units,  except  sludge 
dryers,  are  not  exempt  from  regulation 
under  the  "wastewater  treatment  unit 
exclusion."  It  was  never  EPA's 
intention  that  thermal  treatment  units 
be  exempt  from  regulation.  Rather, 
specific  regulations  have  been 
developed  for  these  devices. 


imieiMiie: 


Action 


Date 


FRCNe 


NPRM 
Final  Action 


04/00/89 
00/00/00 


SmeH  Entitiee  Affected:  None 
Qovemment  Levela  Affected:  None 
Additionai  Information:  SAR  No.  2570 
FTS:8-382-7924 

Agency  Contact  William  Kline. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington.  DC  20460,  202  382- 
7824 

RIN:  2050-AC6e 

2940.  •  RCRA  SUBTITLE  C 
RNANCIAL  TEST  CRITERIA 
(REVISION) 

Legal  Autfiority:  42  USC  6905;  42  USC 
6912(a];  42  USC  6924;  42  USC  6925 

CFR  Citation:  40  CFR  264.143(f);  40 
CFR  264.145(F);  40  CFR  264.147(f};  40 
CFR  265.143(e);  40  CFR  265.145(e);  40 
CFR  265.147(fl 

Legal  Deadline:  None 

AlMtract  This  amendments  will  revise 
financial  test  criteria  that  must  be 
satisfied  by  owners  and  operators 
employing  the  test  to  demonstrate 
RCRA  financial  responsibility 
requirements.  Currentiy,  the  test  does 
not  function  optimally;  many  financially 
viable  and  stable  firms  cannot  pass  the 
test  whereas  numerous  RCRA  flrms 
that  go  bankrupt  are  able  to  "pass"  the 
test.  The  anticipated  revisions  will 
adjust  test  criteria  so  as  to  increase 
availability  of  this  assurance 
mechanism  to  viable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 


Action 


Date  FR  CMa 


NPRM  09/00/89 

Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 
Additional  Information:  SAR  2647 
FTS:8-382-6259 

Agency  Contact  Mark  PoUins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460,  202  382- 
8289 


RIN:  2050-AC71 


2941.  •  DEFINITION  OF  HAZARDOUS 
WASTE  TANK,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISKHI) 

Significanc*:  Regulatory  Program 

Legal  Authority:  42  USC 
6024/RCRA3004 

CFR  Citation:  40  CFR  260 

Legal  Deadline:  None 

AlMtract  The  Agency  is  receiving 
information  on  an  increasing  number  of 
situations  where  it  is  difiicult  to 
determine  whether  specific  types  of 
hazardous  waste  management  units 
meet  the  definition  of  a  tan,  pile  or 
surface  impoundment.  EPA  intends  to 
clarify  the  difference  between  these 
units  by  revising  the  deHnitions  for 
these  units  in  40  CFR  260.1.  In 
particular  EPA  expects  to  address  the 
use  of  liners  for  primary  containment  as 
,well  as  other  issues  relating  to  the  use 
"of  "earthen"  and  "nonearthen" 
materials. 

Timetable: 


Action 


Date 


FRCHe 


NPRM 
Rnal  Action 


10/00/89 
08/00/90 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  2664 

FrS:8-382-7924 

Agency  Contact  William  Kline, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington,  DC  20460,  202  382- 
7924 

RIN:  2050-AC72 

2942.  •  LAND  DISPOSAL 
RESTRICTIONS  FOR  THE  THIRD 
THIRD  OF  SCHEDULED  WASTES 

Legal  Autliority:  42  USC  6924(g);  42 
USC  6924(h);  42  USC  6924(j);  42  USC 
6924(h);  42  USC  6924(k);  42  USC  6924(m) 

CFRCitatioa-  40  CFR  268 

l.egal  Deadline:  Final,  Statiitory,  May  8, 

1990. 

Absolute  prohibition  on  land  disposal 

waste  of  any  kind  for  which  EPA  has 

not  established  a  treatment  standard 

takes  efiect  on  5/8/90. 

AlMtract  This  rule  will  establish  land 
disposal  restrictions  for  the  Third  Third 


EPA— RCRA 


Proposed  Rule  Stage 


of  scheduled  hazardous  waste  and 
promulgate  treatment  standards  for 
these  waste  streams  as  required  by 
sections  3004(g)  and  3004(m)  of  RCRA. 
The  schedule  was  published  on  May  6. 
1986  (51FR19300). 


Action 


FRCHa 


NPRM  10/00/89 

Final  Action  05/00/90 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2523. 

FTS:8-382-4627 

Agency  Contact  Deveraux  Barnes. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  OS- 
3330).  Washington.  DC  20460.  202  382- 
4627 

mH:2OS0-AC7Z 

2943.  •  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS  IN  RESPONSE  TO 
RULEMAKINQ  PETmON  (REVISK)N) 

Legal  Authorltr.  42  USC  6905;  42  USC 
6912:  42  USC  6021:  42  USC  6974;  42  USC 
6924:  42  USC  6925 

CFR  Citation:  40  CFR  260;  40  CFR  264: 
40CFR265 

Legal  DeadHne:  None 

Abstract  This  regulation  will  address  a 
petition  for  rulemaking  submitted  by 
the  Boeing  Company,  requesting  that 
EPA  amend  several  hazardous  waste 
tank  system  requirements  as  applied  to 
certain  existing  sumps.  A  sump,  being  a 
type  of  tank,  if  used  to  manage  a 
hazardous  waste  stwage/treatment 
tank  system.  The  petition  focuses  on 
those  existing  sumps  that  are  situated 
inside  of  baildings  and  constructed  as 
an  integral  part  of  the  building's  floor  or 
foundation.  The  petitioner  argues  that 
because  of  differences  in  design, 
construction,  and  use,  these  sumps 
should  be  regulated  independently  of 
other  hazardous  waste  storage/ 
treatment  tank  systems.  Companies  are 
requesting  additional  time  to  bring 
these  sumps  into  compliance  with  the 
hazardous  waste  tank  system 
standards. 


Action 

NPRM 
Final  Action 


FRCNa 


04/00/89 
03/00/90 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2675 

FTS:8-382-7917 

Agency  Contact  William  ].  Kline. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
322).  Washington.  DC  20460.  202  382- 
7917 

RIN:  2050-AC79 

2944.  UST  (PHASE  2)  OF  HAZARDOUS 
CONSTITUENTS  FOR  GROUND 
WATER  MONITORING 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3251  /  RCRA 

3004 

CFR  Citation:  40  CFR  264:  40  CFR  270 

Legal  Deadline:  None 

AlMtract  The  Appendix  IX  of  40  CFR 
Part  264  is  a  list  of  hazardous 
constituents  presently  referenced  in  40 
CFR  Part  264  for  use  in  ground  water 
monitoring.  This  proposed  amendment 
would  maike  minor  revisions  to 
Appendix  DC  and  create  a  new  list  for 
the  flrst  part  (Detection  Monitoring)  of 
the  ground  water  monitoring  program. 
This  proposal  would  also  include  a 
more  detailed  discussion  of  the 
appropriate  monitoring  techniques  than 
currentiy  exists  in  the  regulations. 

Timetable: 

FR  CNa 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  Information:  SAR  No.  2435. 
FTS:  382-4685 

Agency  Contact  Vernon  Myers, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington  DC  2046a  202  382- 
4685 

RIN:  2050-AC05 

2945.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  49  USC  6926  /  RCRA 
3006 

CFRdtattOR  40  CFR  271.15:  40  CFR 
271.16 


Legal  Deadline:  None 

Abstract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  will  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964.  EPA  will  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Action  Dale        '  FR  CMa 

NPRM  08/00/89 

Final  Action  05/00/90 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2158. 

FTS:  8-475-7787. 

Agency  Contact  David  Le\enstein. 
Environmental  Protection  Agenc>'.  Solid 
Waste  and  Emergency  Response.  (OS- 
520).  Washingtoa  DC  20460.  202  475- 
9325 

RIN:  2050-ABOl 

2946.  NEW  REQUmEMENTS  FOR 
STATE  HAZARDOUS  WASTE 
PfK)GRAMS 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912  /RCRA  2002:  42  USC 
6926  /RCRA  3006 

CFR  Citation:  40  CFR  271 

Legal  Deadline.  None 

Abetract  EPA's  authority  to  require 
capable  implementation  of  a  State's 
hazardous  waste  management  program 
as  a  prerequisite  to  authorization  will 
be  codified.  The  Agency  will  streamline 
authorization  and  withdrawal 
procedures. 


09/00/89 

09/00/90 


Action  Data  FR  CNa 

NPRM 

Fmal  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected.  State. 
Federal 

Additional  Information:  SAR  No.  2527. 

FTS:8-382-2233 

Agency  Contact  Michael  Forlini. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
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342),  Washington,  DC  204ea  202  382- 
2229 

RIN:  20SO-AC51 


2947.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6941  to  6949 
/RCRA  4001-4009 

CFR  Citation:  40CFRNotyet 
determined 

Legal  Deadline:  None 

Abstract  Based  on  the  first  mining 
waste  Report  to  Congress  submitted 
12/31/85,  comments  on  the  report,  and 
other  available  information,  EPA  has 
determined  that  regulation  of  wastes 
from  the  extraction  and  benefication  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  not  warranted 
at  this  time  (51  FR  24496).  Instead.  EPA 
plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA. 
working  with  the  States  to  determine 
the  specific  nature  of  their  current 
mining  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
proper  disposal  of  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  other  Federal  agencies 
(e.g..  DOL  USGS)  to  avoid  duplication 
in  regulatory  efforts. 


Agency  Contact  Don  Derkics, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
323,  Washington,  DC  20460,  202  382- 
3608 

RIN:  205a-AB77 


2948.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES-  FINANCIAL 
RESPONSiBIUTY  REQUIREMENTS 

Auttwrlty:  42  USC  6991  /RCRA 


9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Final,  Statutory, 
August  8, 1988. 

AlMtract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  Rnancial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  pubHshed 
to  help  gather  data  (e.g.,  frequency  of  - 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community's  flnancial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


FRCNe 


Action 


Date         FRCIte 


NPflM  12/00/89 

Final  Action  10/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  SAR  No.  2389. 
FTS:  8-382-3608 


ANPRM 
NPRM 
Final  Action 


02/19/88    53  FR  3818 

09/00/89 

09/00/90 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2465. 
FTS:8-382-7903 


Proposed  Rule  Stag* 


Agency  Contact  Sammy  K.  Ng. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
410),  Washin{,ton,  DC  20460,  202  382- 
7903 

RIN:  2050-AC15 

2949.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBIUTY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF  INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6991(b) 
/RCRA  9003 

CFR  Citation:  20  CFR  280 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  a  simple  Hnancial  test  that 
local  governments  can  use  for  the 
purpose  of  self  insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  by  the 
Financial  Responsibility  Requirements 
promulgated  in  September  1988. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/89 
03/00/90 


Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Additional  Information:  SAR  No.  2642 

FTS:8-382-7903 

Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
410),  Washington,  DC  20460.  202  382- 
7903 

RIN:  205O-AC67 
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2950.  •  MEDICAL  WASTE 
DEMONSTRATKm  TRACKING 
PROGRAM 

Significance;  Regulatory  Pipgram 

Legal  AuttwrHy:  42  USC  6892/Medical 
Waste  Tracking  Act 

CFR  Citation:  40  CFR  259 


Legal  Deadline:  Other.  Statutory,  May 
3a  1989. 

The  legal  deadline  prescribed  is  for  an 
interim  final  by  May  1989 

Abstract  Because  of  the  numerous 
incidents  of  public  exposure  to 
improperly  cUsposed  medical  waste 
Congress  passed  the  Medical  Waste 
Tracking  Act  of  198&  The  Act  requires 


EPA  to  develop  a  demonstration 
tracking  program  for  medical  waste  in 
10  States.  The  demonstration  program 
sets  forth  segregation,  packaging, 
labeling,  tracking,  transportation,  and 
recordkeeping  requirements  of  medical 
waste  generated  in  the  covered  States, 
and  lists  the  wastes  to  be  covered  by 
the  program.  The  emphasis  of  the 


EPA-RCRA 
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tracking  program  is  to  assure  the 
generator  that  the  waste  is  delivered  to 
a  proper  disposal  facility. 

TImetalile: 


Action 


Dale 


FRCtta 


Interim  Fmal  03/24/89    54  FR  12326 

Rule 

Comment  Period  05/23/89 

End 

Effective  Date  06/22/89 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2653 

FTS:8-475-8551 

Agency  Contact  Michael ).  Petmska, 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response.  (OS- 

332)..  Washington.  DC  20460.  202  475- 

8551 

RIN:  2050-AC74 

2951.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  - 
PETROLEUM  REFINERY  PRIMARY 
TREATMENT  SLUDGE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921;  42  USC  6922;  42 
USC  9602 

CFR  Citation:  40  CFR  260;  40  CFH  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265:  40 
CFR  270:  40  CFR  271:  40  CFR  302 

Legal  Deadline:  Other.  Statutory. 
January  8, 1986. 

Statutory  deadline  to  determine 
whether  to  list  "refining  wastes"  no 
later  than  January  8. 1986. 

Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  26& 
270.  271  and  124. 

Timetable: 


Action— 

NPRM 
Notice 
Notice 
Final  Action 


Date 


FRCits 


11/20/80  45  FR  74893 

02/11/85  50  FR  5637 

04/13/88  53  FR  12162 
06/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Impact  Analysis 

Additional  information:  SAR  No.  2226. 

RCRA/Superfund  HoUine  (800-424- 
9346);  in  Metropolitan  Area  (382-3000) 

Agency  Contact  Ben  Smith. 
Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
332).  Washington.  DC  20460.  202  382- 
4791 

RIN;  2050-AB70 ' 

2952.  IDENTIHCATION  AND  USTING 
OF  HAZARDOUS  WASTES  -  WOOD 
PRESERVING  AND  SURFACE 
PROTECTION  WASTE 

Significance:  Regulatory  Program 

Legal  AuttMrtty:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922;  42 
USC  9602 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  Final.  Judicial.  June  30. 

1990. 

Best  efforts  to  promulgate  by  06/30/90. 

Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  266, 
270,  271  and  124. 

Timetatile: 


Action 


Date  FR  Cite 


12/30/88    53  FR  53282 
06/00/90 


NPRM 
Final  /Action 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2174 

FTS:8-475-8551 

Agency  Contact  Ed  Abrams, 

Enviroimiental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

332).  Washington,  DC  20460.  202  475- 

8551 

RIN:  2050-AC43 

2953.  IDENTIFICATION  AND  USTING 

OF  HAZARDOUS  WASTE  •  METHYL 

BROMIDE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6005/RCRA 
1006:  42  use  6912(a)/RCRA  2002(a):  42 


USC  6921/RCRA  3001;  42  USC 
6922/RCRA  3002 

CFR  Citation:  40  CFR  261     ' 

Legal  Deadline:  None 

Atwtract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  270. 
271  and  124. 

Timetable: 


Action 


FRCIte 


NPRM 
Final  Action 


04/25/85    SO  FR  16432 
09/00/89 


SntaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  S/VR  No.  2157. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  the  Metropolitan  Area  (202- 
382-3000) 

Agency  Contact  RCRA/Superfund 
Hotline.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  Washington.  DC  20460.  202 
382-3000 

RIN:  205&-AC60 

2954.  RCRA  DEFINITKW  OF  SOUD 
WASTE  (REVISION) 

Legal  Autiiority:  42  USC  6905  /RCRA 
1006;  42  USC  6912  /RCRA  2002;  42  USC 
6921  /RCRA  3001:  42  USC  6922  /RCRA 
3002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None  ^ 

Attstract  This  regulation  will  provide: 
(1)  the  Agency's  interpretation  of  a 
court  opinion,  concerning  the  Agency's 
authority  in  regulating  certain  recycled 
hazardous  secondary  materials  and  (2) 
amendments  to  the  rules  required  by 
the  court's  opinion. 

Timetable: 


Action 

NPRM 
Final  Action 


Dale  FR  CMe 

01/08/88    53  FR  510 
00/00/00 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2575 
FTS:8-475-8551 
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EPA— RCRA 


Final  Rule  Stage 


Agency  Contact  Mitch  KidweU. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

332).  Washington.  DC  20460,  202  475- 

8551 

Rtft208O-AC68 

2955.  SOUO  WASTE  DISPOSAL 
FAaUTY  CRITERIA 

Significance:  Regulatory  Prograi^ 

Legal  Authority:  42  USC 

efl07(a){3)/RCRA  1008(a)(3);  42  USC 
6e44(a)/RCRA  4004(a);  42  USC 
6e49(c)/RCRA  4001(c);  33  USC 
1345{d)/CWA  405(d);  33  USC 
1345(e)/CWA  405(e) 

CFR  Citation:  40  CFR  257:  40  CFR  25« 

Legal  Deadline:  Final.  Statutory.  March 
31, 1988. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
require  EPA.  by  March  31. 1987.  to 
revise  the  subtitle  D  criteria  for   { 
facihties  that  may  receive  hazardous 
household  wastes  or  hazardous  wastes 
from  small  quantity  generators.  In 
response  to  this  statutory  mandate,  EPA 
is  revising  the  subtitle  D  criteria  for 
municipal  landfills.  At  a  minimum  these 
criteria  must  include  ground-water 
monitoring  requirements,  location 
standards,  and  corrective  action  ^ 
requirements  as  appropriate. 


m'CNe 


NPRM  08/30/88    53  FR  33314 

NPRM  Comment  11/30/88    53  FR  41210 

Period  End 

Final  Action  12/00/89 

SmaA  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2224. 

FTS  :»82-46H7  , 

Agency  Contact  AUen  Geswuinl 
l%nvironmen(dl  Protection  Agenfy.  Solid 
Waste  and  Emergency  Response.  (OS- 
301),  Washington  DC,  202  382-4687 

RIN:  205(>-AB21 


2956.  TEST  METHODS  FOR 
EVALUATINQ  SOUD  WASTE 
(MANUAL  SW846)  INCORPORATION 
BY  REFERENCE  AND  MANDATORY 
GOOD  LABORATORY  PRACTICES 

Legal  Autkarity:  42  USC  6912  /RCRA 
2002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-846);  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  to  follow  minimum 
good  laboratory  practices  and  quality 
control/quality  assurance  procedures. 

Timetablr. 


Action 


Date  FRCIte 


NPRM  01/23/89    54  FR  3212 

Final  Action  10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2507. 

FTS:8-382-4761 

Agency  Contact  Charles  Sellers, 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
331).  Washington,  DC  20460,  202  382- 
3282 

RIN:  2050-AC32 

2957.  IDENTIFICATION  OF 
HAZARDOUS  WASTES  BY  TOXICITY 
CHARACTERISTIC  AND  LISTING  OF 
ADDITIONAL  ORGANIC  TOXICANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Final,  Statutory.  March 

8,1987. 

November  8,  1986  for  adding  additional 

characteristics;  March  8, 1987  for 

revising  the  extraction  procedure. 

Abstract  The  EPA  is  proposing  to 
amend  its  hazardous  waste 
identification  regulations  by  introducing 
a  new  extraction  procedure  to  be  used 
in  the  Toxicity  Characteristic  and  by 
expanding  the  Toxicity  Characteristic 
to  include  approximately  38  additional 
organic  toxicants.  EPA  originally 


proposed  this  rule  on  June  13, 1986  (51 
FR  21648). 

Timetable: 


Action 


tMrte 


FR  Cits 


NPRM  06/13/86    51  FR  21648 

Final  Actnn  (use    11/07/86    51  FR  40572 

ot  TCLP  for 

Land  Disposal 

Restriction 

program 

testing) 
NPRM  05/19/88    53  FR  18024 

(Suppiemental) 
Final  Action  07/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis, 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No  2062. 

FTS-8-382-4794. 

Agency  Contact  John  Gootfaich- 
Mahoney,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  (OS-332),  Washington.  DC 
20460.202  382-4794 

RIN:  2050-/VA78 

2958.  •  FORTY-SEVEN  ANALYTICAL 
METHODS  APPROVED  FOR  SUBTITLE 
C  RCRA  HAZARDOUS  WASTE 
TESTING 

Legal  Authority:  42  USC  6921  /RCRA 
3001:  42  USC  6924  /RCRA  3004;  42  USC 
6925  /RCRA  3005;  42  USC  6928  /RCRA 
3006 

CFR  Citation:  40  CFR 

260.11(a)(Revision);  40  CFR 
261,Appendix  III.  Table  2  (Revision)  40 
CFR  261.Appendix  III,  Table  3 
(Revision) 

Legal  Deadline:  None 

Abstract  This  rule  promulgates  47  new 
analytical  methods  approved  for  RCRA 
Subtitle  C  hazardous  waste  testing  that 
were  originally  proposed  in  1984.  The 
purpose  of  this  rulemaking  is  to  provide 
better  and  more  complete  test  methods 
for  RCRA-related  testing.  These  47 
methods  may  be  used  to  meet 
regulatory  requirements  in  conjunction 
with,  or  in  addition  to,  the  methods 
found  in  the  Second  Edition  of  SW-846, 
as  amended  by  Updates  I  and  II.  Incept 
where  regulations  specifically  require 
the  use  of  certain  SW-846  test  methods 
or  QC  procedures,  the  SW-846  manual 
is  a  guidance  document  and  is  not 
mandatory.  These  47  methods  offer-the 


regulated  community  in  some  cases 
re'finements  of  existing  methods  that 
are  usually  used,  and  in  other  cases, 
new  technologies  that  provide 
alternative  methods  to  those  now 
available  for  the  analysis  of  certain 
analytes  or  parameters.  Therefore,  the 
Agency  believes  that  the  economic 
impact  of  this  rule  on  the  regulatory 
commimity  will  be  minimal  to  none. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/84    49  FR  38786 

Final  Action  05/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2058 

FTS:8-382-3282 

Agency  Contact  Charles  Sellers, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
331),  Washington,  DC  20460.  202  382- 
3282 

RIN:  2050-AC80 

2959.  DISPOSAL  OF  CONTAINERIZED 
UQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924(c)  / 
RCRA  3004(c] 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  271 

Legal  Deadline:  Final,  Statutory, 
February  8, 1986. 

Abstract  The  Agency  has  proposed 
these  regulations  under  the  Hazardous 
and  Solid  Waste  Amendment  of  1984. 
The  regulation  will  1)  minimize  the 
placement  of  containers  holding  liquid 
hazardous  waste  and  free  liquids  in 
hazardous  waste  landfills,  2]  minimize 
the  presence  of  free  liquids  in 
containers  holding  hazardous  waste  to 
be  disposed  of  in  landfills  and  3) 
prohibit  the  use  of  absorbents  that 
biodegrade  or  release  liquids  when 
compressed. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

12/24/86 

51  FR  46824 

Notice  of 

06/24/87 

52  FR  23695 

AvallatMllty  of 

Supplemental 

Infonmation 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2207. 
FTS:8-475-8880 

Agency  Contact  Les  Otte, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington,  DC  20460,  202  475- 
8860 

RIN:  2050-AA34 

2960.  GROUND-WATER  MONITORING 
AT  HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  will  change  the 
Subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  changes: 

•  allow  use  of  site-specific  data  on 
contaminant  fate  and  transport  for 
ground-water  monitoring  variances; 

-  allow  flexibility  in  well  installation 
requirements  when  access  to  waste 
management  boundary  is  difficult; 

-  clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas: 

-  allow  flexibility  in  schedules  for 
submittal  of  information  upon  approval 
by  the  Regional  Administrator  (R.A.): 

-  base  the  requirement  for  ground-water 
flow  rate  and  direction  determinations 
upon  site-specific  fluctuations  in  water 
levels; 

-  clarify  the  R.A.'s  authority  to  require 
monitoring  of  any  flow  pathway  in  the 
uppermost  aquifer  and  unsaturated 
zone; 

-  authority  to  designate  supplemental 
monitoring  wells  when  justified  by 
complicated  monitoring  situations;  and 
(see  additional  information  for 
completion  of  abstract.) 

Timetable: 


Action 


Date  FRCIte 


07/26/88    53  FR  28160 
09/00/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  SAR  No.  2277. 

FTS-382-7371 

ABSTRACT  CONT: 

-  allow  a  return  to  detection  or 
compliance  monitoring  as  appropriate: 

-  add  quality  assurance  and  quality 
control  requirements  for  ground-water 
monitoring  devices  and  methods 

Agency  Contact  |oe  Abe. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
321).  Washington.  DC  20460.  202  382- 
4654 

RIN:  205O-/VB20 

2961.  DELAY  IN  THE  CLOSURE 
PERIOD  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  6924  /RCRA 
3004;  42  USC  6925  /RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract:  The  current  regulations 
require  that  closure  of  a  hazardous 
waste  unit  begin  after  the  final  receipt 
of  hazardous  wastes.  The  proposed  rule 
will  identify  the  circumstances  under 
which  a  unit  that  ceases  to  receive 
hazardous  wastes  may  continue  to 
accept  non-hazardous  wastes. 
Amendments  will  identify  conditions 
for  the  subsequent  use  of  a  unit  for  non- 
hazardous  waste  management  and 
coordination  with  other  closure 
activities  of  a  hazardous  waste 
management  facility.  Portions  of  the 
closure  requirements  (Subpart  G)  will 
be  amended  in  both  parts  264  and  265. 
These  changes  will  increase  the 
flexibility  in  the  current  regulations. 

Timetat)le: 


Action 


Date  .         FR  cue 


06/06/88    53  FR  20738 
04/00/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stcite. 
Federal 

Additional  Information:  S/VR  No.  2487. 

FTS:  8-475-6725 

Agency  Contact  Sharon  Prey. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  DC  20460.  202  475- 
6725 

RIN:  2050-/VB71 
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Fadanl 


/  Vol.  54.  No.  77  /  Monday.  April  24.  1W9  /  ChifflJed  Ajeada 


Final  Ruto  8ta9« 


2M2.  DOUBLE  UNER  AND  LEACMATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND  I 

DISPOSAL  UNITS  I 

Signifteaneo:  Regulatory  Program 

Lagal  Auttwrtty:  42  USC  e924(o) 
/RCRA  3004(o) 

CFR  Citation:  40  CFR  284;  40  CFR  285; 
40  CFR  280;  40  CFR  270;  40  CFR  144 

Lagal  Daadfcw.  Final  Statutory, 
November  1966.  . 

Abatract  This  rule  eatablishes         I 
minimum  technology  requirements  (e.g., 
double  liners  and  leachate  collection 
systems)  for  new  hazardous  waste 
landnils  and  surface  impoundments,  as 
well  as  lateral  expansions  and 
replacements  to  existing  landHUs  and 
surface  impoundments.  This  rule  will 
establish  standards  for  these  systems 
enabling  unit  owners  and  operators  to 
design  and  construct  systems  that  will 
protect  human  health  and  the 
environment. 

TimataMa: 


Action 


FRClta 


NPRM  03/28/86    SI  FR  10706 

Notic*  0(  04/17/87    52  FB  12966 

Availability  ot 

If  ifu  (nation 
rmal  Action  00/00/00 

Sma«  Enlitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additionai  Information:  BAR  No.  2368. 

FTS:  8-382-4684 

Agancy  Contact  Ken  Skahn, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  2046a  202  382« 
4684  I 

RIN;  2050-AB76 I 

2963.  LAND  DISPOSAL  RESTRICTION 
FOR  SECOND  THIRD  OF  SCHEDULED 
WASTES 

Significanca:  Regulatory  Program 


Authority:  42  USC  6e24(g) 
/RCRA  3004(g);  42  USC  6924(h)  /RCRA 
3004(h):  42  USC  6e24(j)  /RCRA  3004(j); 
42  USC  e924(k)  /RCRA  3004(k);  42  l^ 
6924(m)  /RCRA  3004(ffl) 

CFRCIIalfon:  40CFR288 

Legal  Daadfcta:  FmaL  Statutory,  June  8, 

1989. 

Statutory  hammer  provision  of  RCRA 

3004(g) 


Abatract  This  rule  wiU  estaUish  land 
disposal  restrictions  for  the  second 
third  of  scheduled  hazardous  wastes 
and  promulgate  treatment  standards  for 
these  waste  streams  as  required  by 
sections  3004(g)  and  3004(m)  of  RCRA. 
The  schedule  was  published  on  May  28, 
1986  (51  FR  19300). 


Action 


FR  Ola 


NPRM 
Final  Action 


01/10/89    54  FR  1056 
06/00/89 


SmaM  EntMaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Additional  Information:  SAR  No.  2522. 
FTS.8-382-4770 

Agency  Contact  Rhonda  Craig, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AC55 

2964.  PERMITTINQ  MOBILE 
HAZARDOUS  WASTE  TREATMENT 
UNITS 

Significanca:  Regulatory  Program 

Lagal  Authority:  42  USC  6805 /RCRA 
3005 

CFR  Citation:  40  CFR  260;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None 

Abatract  This  action  responds  to  a 
petition  submitted  to  EPA  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC).  It  will  establish  state-wide 
permitting  procedures  for  mobile 
hazardous  waste  treatment  units,  and 
will  modify  hazardous  waste  delisting 
procedures  so  that  hazardous  waste 
treatment  residues  could  be  delisted  as 
part  of  the  permitting  process.  In 
addition,  the  petition  response  solicited 
comment  on  HWTC's  request  that  EPA 
exempt  certain  treatment  technologies 
from  the  requirements  for  hazardous 
waste  management. 


Timetable: 

Action 

Date          FRCne 

NPRM 
Fmal  Action 

06/03/87    52  FR  20914 
04/00/89 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Additionai  Informatioa-  SAR  No.  2397. 
FTS:8-382-2223 


Agency  Contact  Fkank  McAUster. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460. 202  382- 
2223 

RIN:  20SO-AC20 


2965.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  SUBPART  C 
REQUIREMENTS  OF  RULEMAKING 
PETITIONS  (REVISION) 

Legal  Authority:  42  USC  6903;  42  USC 
6912;  42  USC  6621;  42  USC  6926;  42  USC 
6974 

CFR  Citation:  40  CFR  260.22(b) 

KNone 


Abatract  This  rule  will  amend  40  CFR 
Part  260.22(b)  to  ensure  consistency 
with  the  HSWA  requirement  that,  when 
evaluating  exclusion  petitions,  the 
Administrator  will  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed  if  he/she  has  a  reasonable  basis 
to  believe  that  such  factors  could  cause 
the  waste  to  be  a  hazardous  waste. 

TimataMa: 


Action 


FRCne 


05/20/88    53  FR  18107 
05/00/89 


NPRM 
Final  Action 

Sman  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAR  No.  2521 

FTS:8-475-9801 

Agency  Contact  Linda  Cessar, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
343),  Washington,  DC  2046a  202  475- 
9828 

RIN:  2050-AC75 


2966.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM- 
RNANCIAL  RESPONSIBILITY 
REQUIREMENTS;  SUSPENSION  OF 
ENFORCEMENT  PROCEDURES 

Legal  Authority:  42  USC  6991(b) 
/RCRA  9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  None 

Abatract  This  regulation  will  establish 
Hnal  procedures  for  suspension  of 
enforcement  from  the  "Financial 
Responsibility  Requirements,"  which 
were  published  on  October  26. 1988 
(53FR43322). 
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EPA-RCRA 


Final  Rule  Stage 


TimataMa: 


Action 


Date 


FRCite 


NPRM 
Fmal  Action 


04/17/87    52  FR  12786 
07/00/89 


SmaH  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  Local 

Additional  Information:  SAR  No.  2641 

FTS:&-382-7903 


Agency  Contact  Sammy  K.  Ng, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410),  Washington,  DC  2046a 
7903 

RIN:  2050-AC63 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  —Resource 
Conservation  and  Recovery  Act  (RCRA) 


2967.  NO-MKSRATK>N  VARIANCE  FOR 
RESTRICTED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significanca:  Regulatory  Pro-am 

CFR  Citation:  40CFR268 

yompiaieoi 

FR  CNe 


RIN  Changed  to 
ReguWoiy 
Program  RIN: 
2050-AC44 

Smal  Entitiaa  Affected:  None 

Govammant  Lavala  Affected:  State, 
Federal 

Agency  Contact  Glen  R.  Gafen  202 
382-4671 

RIN:  2050-AC56 

2966.  lOENTIFICATION  AND  LISTiNG 
OF  HAZARDOUS  WASTES  •  WOOD 
PRESERVING  AND  SURFACE 
PROTECTION  WASTE 

Significanca:  Regulatory  Program 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270:  40  CFR  271;  40  CFR  302 

Complatad: 


Reason 


FRCtte 


RIN  Changed  to 
Regulatory 
Program  RIN: 
2050-AC43 


SmaR  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  State 

Agency  Contact  Ed  Abraras  202  475- 
8551 

RIN:-2050-AC59 


2969.  CHANGES  TO  INTERIM  STATUS 
AND  PERMITTED  FACILITiES  FOR 
HAZARDOUS  WASTE  MANAGEMENT; 
PROCEDURES  FOR  POST-CLOSURE 
PERMITTING 

CFR  Citation:  40  CFR  265;  40  CFR  270; 
40  CFR  271 

Completed^ 


Date 


FRCHe 


03/07/89    54  FR  9596 
03/07/89 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  EntMaa  Affactad.  None 

Government  Levela  Affected:  None 

Agency  Contact  Bafbaia  Foster  202 
382-4751 

RIN:  2050-AC29 

2970.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  FOR  RETREAD  TIRES 

CFR  Citation:  40CFR253 

Completed: 


Dele 


FRCMe 


Final  Action  11/17/68    53  FR  46556 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  William  Sanjour  202 
382-4502 

RIN:  2050-AC52 

2971.  SAMPUNG  AND  ANALYSIS 
METHODS  FOR  WASTE  TESTING 

CFR  Citation:  40  CFR  261 

Completed: 

Reason  Dele  FR  CMe 

WWidrawn  02/00/89 

Merged  to  RIN 
2050-AC32 

SmaU  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Completed  Actions 

Agency  Contact  Charles  Sellers  202 
382-3282 

RIN:  2050-AA82 


2972.  AIR  TOXICITY 

CHARACTERISTIC  FOR  HAZARDOUS 
WASTE 

Significanca:  Regulatory  Program 

CFR  Citation:  40  CFR  281 


Rsssovi 


FRCHe 


Witndrawn  due  to  01/27/89 
ctunges  in 
program 
prioiltias 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions  ' 

Government  Lavela  Affected:  Local, 

State,  Federal 

Agency  Contact  David  Topping  202 

382-7737 


RIN:  205a-AC23 


2973.  CONCENTRAT10N-BASEO 
RELISTING  OF  WASTES  FROM 
EXPLOSIVES,  INORGANIC 
CHEMICALS,  AND  IRON  AND  STEEL 
INDUSTRIES 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Oete 


FR 


Withdravm  01/31/89 

Merged  witt> 
RIN  2050- 
AC30 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Denny  Cniz  202  475- 
8551 

RIN:  2050-AC31 
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EPA— RCRA 


Completed  Actions 


2974.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILITY  POWER  PLANTS 

Significance:  Regulatory  Program 

CFR  Citation:  40CFRNotyet 
determined 

wompieiaai 


FRcae 


RIN  Chinged  to 

Proorwn  RINc 
20S0-AC40 

Smal  Entltlea  Affected:  Undetermined 

uovenNnani  Levew  Anecia<c 

Undetermined 

Agency  Contact  Dan  Derides  a02  382- 


RIN:  20S0-AC53 


2978.  DETERMINATION  ON  80U0 
WASTE  FROM  SELECTED  METALLIC 
ORE  PROCESSINQ  OPERATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  Not  yet 

determined 


wOfffipiVlvCC 


FftCH* 


RIN  Oianged  to 
Regutatory 
Program  RIN: 
2050-AC41 

Sma8  Entltlea  Affected:  None 

Govammant  Lavela  Affected:  None 

Agency  Contact  Dan  Derides  202  382- 


RIN:  2050-AC54 


2976.  DISPOSAL  OF  CONTAINERIZED 
UQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  26a  40  CFR  264; 
40  CFR  285:  40  CFR  271 


Completed; 


I 


FRCNs 


RIN  Changiad  to 
Regulatory 
Program  RIN: 
2050-AA34 

SmaN  Entltiea  Affected:  None 
Qoverament  Levels  Affected:  None 


Agency  Contact  Las  Otte  202  475-8860 
RIN:  2050-AB12 

2977.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  260:  40  CFR  284; 
40  CFR  265;  40  CFR  270 

Completed: 


Date 


FRCMe 


RIN  Ctianged  to 
Regulatory 
Program  RIN: 
2050-AB42 

Smalt  Entmea  Affactad:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Leveia  Affected:  State. 
Federal 

Agency  Contact  Glen  R.  Galen  202 
382-4678 

RIN:  2050-AB67 

2978.  STATISTICAL  METHODS  FOR 
EVALUATINQ  GROUND  WATER 
MONITORING  DATA  FROM 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  264 

Completed: 


Date 


PR  CM* 


Final  Action  10/11/88    53  FR  39720 

Small  Entities  Affected:  None 

Govsmment  Levele  Affected:  None 

Agency  Contact  Jim  Brown  202  475- 
7240 


RIN:  205O-AB92 


2979.  UABILITY  REQUIREMENTS  FOR 
HAZARDOUS  WASTE  FACILITIES  • 
OTHER  INSTRUMENTS 

CFR  Citation:  40  Cm  264:  40  CFR  265 

Completed: 


Reason 


Data 


FR  Cne 


Final  Action  09/01/88    S3  FR  33938 

Small  Entities  Affected:  None 
Govenunent  Levals  Affected:  None 
Agency  Contact  Carios  Lago  202  382- 

4780 

RIN:  20S0-AC19 


2980.  PERMIT  MODIFICATIONS  FOR 
HAZARDOUS  WASTE  MANAGEMENT 
FACIUTIES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  270 

Completad: 


fieasoH 


Date 


FRCtte 


Final  Action  09/28/88    53  FR  37912 

SmaM  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  McAlister  202 
382-2223 

RIN:  20SO-AC22 

2981.  •  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  •  FEDERAL  FACILITY 
SITES  POUCY  AND  USTING 

Significance:  Regulatory  Program 

Legal  Authority:  42USC9605 
/CERCLA  105;  42  USC  9620  /CERCLA 
120 

CFR  Citation:  40  CFR  300.66 

Legal  Deadline:  None 

Abstract  This  action  is  the  ninth 
proposed  update  to  the  National 
Priorities  List  (NPL)  for  uncontrolled 
hazardous  waste  sites  (Appendix  B  of 
the  National  Contingency  Plan  (NCP)). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  aimually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  In  this  proposed  update,  the 
Agency  will  propose  Federal  facility 
sites  to  the  NPL  See  the  related  actions 
in  the  proposed  and  final  rule  sections 
of  this  Agenda. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  (Policy)  05/13/87  52  FR  17991 

NPRM  (Federal  07/22/87  52  FR  27643 

Fadiity  Sites) 

Final  Action  03/13/89  54.  FR  10512 

SmaM  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAR  No.  2688 

Agency  Contact  Sandra  J.  CrystaU. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  Solid 
Waste  ft  Emergency  Response  (OS-230), 


Washington,  D.C.  20460.  800  424  •  9346 
or,  202  382-3000 

RIN:  2050-AC82  

2982.  TRIAL  BURNS  FOR  EXISTING 
HAZARDOUS  WASTE  INCINERATORS 

CFR  Citation:  40  CFR  270.62(d) 

Completed:  ___^ 


Reason 


FR  CMe 


Final  Action  01/30/89    54  FR  4286 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Dellaroo  282 

382-4775 

RIN;  205Q-AC50 

2983.  GUIDEUNE  FOR 
PROCUREMENT  OF  INSULATION 
PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  William  Sanjour  202 
382-4502 

RIN:  2050-AC69 


2984.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  280 

Completed: 


Completed: 


Raason 


Date 


FRCNa 


Reason 


Date 


FRCtte 


CFR  Citation:  40  CFR  248 

Completed: 

Reason 


FRCtte 


Final  Action  02/17/89    54  FR  7328 

Small  Entltiea  Affected:  Businesses 


Final  Action  10/26/88    53  FR  43322 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Sammy  Ng  202  382- 
7903 

RIN:  2050-AB89 

2985.  UNDERGROUND  STORAGE 
TANKS  •  STATE  PROGRAM 
APPROVAL 

CFR  Citation:  40  CFR  281 


Final  Action  09/23/88    .53  FR  37212 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Gwen  Gebhard  202 

475-9724 

RIN:  2050-AB31 

2986.  IMPLEMENTATKM  OF  TITLE  III 
ON  INDIAN  LANDS 

CFR  Citation:  40  CFR  355;  40  CFIl  370; 
40  CFR  372 

Completed: 


Dale 


FRCNe 


Withdrawn  01/31/89 

Merged  Mfitti 
RIN  2050- 
AC34 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  Bishop  202 
382-7912 

RIN:  2050-AC64 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Air  Act 

(CAA)  ; 


Premie  Stage 


2987.  NAAOS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Final,  Statutory. 

December  31. 1980. 

Statutory.  Reviews  due  by  December 

31. 1980  and  at  5-year  intervals 

thereafter. 

Abstract  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  order  to  retain  a  unified 
regulatory  review  package  in  light  of 
the  emerging  data  base  on  health  and 
welfare  effects  associated  with  longer- 
term  averaging  times,  EPA  is  continuing 
the  standard  review  until  such 
information  is  published  and  reviewed 
in  an  addendum  to  the  criteria 
document  The  major  issue  is  whether 


the  new  information  will  indicate  that 
new  standards  with  longer-term 
averaging  times  are  required  to  protect 
public  health  and  welfare. 

Tmnetable: 


Action 


Dete 


FR  CNe 


NPRM  00/00/00 

NOTICE:  Complete     04/00/90 
review  of  critena 
document 
addendum  and 
staff  paper 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1920. 

FTS:  8-629-5656. 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency.  Air 


and  Radiation,  MD-12.  Research 
Triangle  Park,  NC  27711.  919  541-5656 

RIN:  20eo-AA96 

2988.  NAAOS:  NITROGEN  OK>XIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7408  /  CAA 
198;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final,  Statutory. 
December  31, 1980. 
Statutory.  Reviews  by  December  31, 
1980  and  ai  5-year  intervals  thereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  N02  NAAQS  was  completed  in 
June  1985.  The  Agency  will  revise  the 
standard  if  needed  to  protect  the  public 
health  and  welfare. 
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EPA-CAA 


Pr«rul«  Stag* 


Action 


FR  cue 


Compteta  rsview    02/00/91 
of  critaria 
document  and 
staff 


SmaN  EntMM  Affected:  None 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Analyeto:  Regulatory  Impact  Analysis 

AddHlonal  Infonnation:  SAR  No.  1094. 

FTS:  84129-5656  | 

Agency  Contact  Bruce  C  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12,  Research 
Triangle  Park.  N.C.  27711.  919  541-5686 

RIN:  2060-AC06 

2969.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40CFK50.8 

Legal  Deadline:  Final.  Statutory. 
December  31. 1980. 

Statutory,  Review  by  December  31. 1980 
and  at  5-year  intervals  thereafter. 

Abetract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise- 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 

Timetable: 


PRCNa 


Complete  review    09/00/90 

of  criteria 
document  and 
staff  paper 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  impact  Analysis 

Additionai  Information:  SAR  No.  1001 

FTS:  8-629-5656 

Agency  Coittact  Bruce  C.  Jocdaa 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Parte  NC  27711, 919  541-5656 

RIN:  20eO-AC07 


299a  N8P8:  ORGANIC  SOLVENT 
DEQREASINQ 

Legel  Authority:  42  USC  74ii /CAA 
111 

CFR  Citation:  40  CFR  60,  Subpart  JJ 

Legal  Deadline:  Final,  Statutory. 
August  1982. 

Abetract  An  NSPS  was  proposed  for 

this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
That  regulatory  decision  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  the  court's  decision  on  vinyl 
chloride  (see  benzene  reconsideration). 
This  action  could  affect  any 
manufacturing  operations  that  employ 
organic  solvent  cleaners  to  remove 
grease  and  oils  from  parts  prior  to 
assembly. 

Timetatile: 


Action 


Dele         FR  CHe 


06/11/80    45  FR  39766 
08/10/87    52  FR  29548 


00/00/00 


NPRM 
I^TICE  - 

solicitation  of 

put><K: 

participation 
NOTICE  - 

decision  on 

wf)ett>er  to 

regulate 

Small  Entitiee  Affected:  Businesses 

Government  l.eveis  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  lOlO. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AA12 

2991.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Authority:  42  USC  74ii  /CAA 
111 

CFR  Citation:  40  CFR  60,  Subpart  OO 

Legal  Deacfline:  Final,  Statutory, 
August  1982. 


Abetract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  The  potential 
regulations  would  apply  to  all  types  of 
machines  and  could  also  address 
auxiliary  equipment  and  safe  workplace 
practices. 

Timetable: 


Action 


Date 


FROte 


NPRM  11/25/80    45  FR  78174 

Decision  on  wtiettter  to  regulate 

NOTICE  00/00/00 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  iiig. 

Docket  No.  A-79-30. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AA14 

2992.  NSPS:  ORGANIC  SOLVENT 
DEGREASING(IIID) 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abetract  An  NSPS  was  proposed  for 
this  source  category  in  1980.  Section 
111(d)  of  the  CAA  provides  a 
mechanism  by  which  EPA  can  require 
states  to  develop  emissions  standards 
for  existing  sources  for  certain  source 
categories  for  which  NSPS  standards 
have  been  developed.  Subsequently,  in 
1987,  the  Agency  solicited  public 
participation  in  information  gathering  in 
preparation  for  a  decision  on  whether 
to  regulate  this  source  category  under 
the  NESHAP  program,  the  NSPS 
program  or  both.  That  regulatory 
decision  has  been  delayed  pending  a 
decision  on  how  to  respond  to  the 
court's  decision  on  vinyl  chloride  (see 
benzene  reconsideration).  This  action 
could  impact  any  manufacturing 
operations  that  employs  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly. 

Timetatile; 

Dedeion  on  wttether  to  regulate 

NOTICE  00/00/00 

Small  Entitiee  Affected:  Businesses 


EPA-CAA 


Prerule  Stage 


Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAR  No.  1695. 

FTS-.8-629-5624. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5568 

RIN:  2060-AA33 

2993.  NSPS:  ASPHALT  PROCESSING 
AND  ASPHALT  ROOFING 
MANUFACTURING  PLANTS(REVIEW) 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  reviewing  this  NSPS 
to  determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  asphalt 
processing  an  asphalt  roofing 
manufacturing  plant  control  systems  as 
wbll  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standard.  EPA  will  announce  the 
results  of  its  review  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FRCtts 


Begin  Review        08/00/86 
End  Review  06/00/90 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2430. 

FTS:8-629-5425. 

Agency  Contact  Kenneth  Duikee, 

Chief,  Standards  Documentation 
Section,  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park.  NC  27711,  919 
541-5425 

RIN;  2060-AC21 

2994.  NESHAP:CADMIUM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412 /CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 


Abstract  EPA  issued  a  notice  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42000).  EPA  is  investigating  the  need 
for  regulation  of  cadmium  and 
techniques  to  control  the  emissions 
from  identiHed  source  categories.  If 
EPA  decides  that  emission  standards 
are  warranted,  cadmium  will  be  listed 
under  section  112,  and  EPA  will 
propose  standards. 

Timetable: 


Action 


Date  FRCIte 


Decision  on  11/00/89 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Infonnation:  SAR  No.  1869. 

FTS:8-629-5602 

Agency  Contact  Al  Vervaert, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5602 

RIN:  206O-AB92 

2995.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  42  USC  7412  /  CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  In  1985,  the  Agency  published 
a  notice  of  intent  to  list 
perchloroethylene  under  Section  112.  A 
decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program  has  been  delayed  pending  a 
decision  on  how  to  respond  to  the 
court's  decision  on  the  Vinyl  Chloride 
NESHAP  (see  benzene  reconsideration). 
The  potential  NESHAP  regulations 
would  apply  to  all  types  of  machines 
and  could  also  address  auxiliary 
equipment  and  safe  workplace  - 
practices. 

"nmetabie: 


Action 


Date  FRCite 


NOTICE  -  intent    12/26/85    50  FR  52880 

to  list 
NOTICE  -  00/00/00 

decision  on 

wtiether  to 

regulate 

SmaH  Entitiee  Affected:  Undetermined 

Govemmeni  Levels  Affected:  Local 
State,  Federal 


BEST  COPY  AVAILABLE 


Additional  Information:  SAR  No.  2360. 
FTS:8-629-5608 

Agency  Contact  Robert  E.  Rosensieel. 

Environmental  Protection  Agency,  Air 
and  Radiation.  .VtD-13.  Research 
Triangle  Park,  NC  27711.  919  541-5606 

RIN:  2060-AC27 

2996.  NESHAP:  ORGANIC  SOLVENT 
DECREASING 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

AlMtract  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987.  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program  or  both. 
That  regulatory  decision  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  the  court's  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration).  The  potential 
NESHAP  regulations  would  apply  to 
organic  solvent  cleaners  (degreasers) 
and  would  control  emissions  of 
perchloroethylene,  methylene  chloride, 
and  trichlorethylene  from  new  and 
existing  sources.  The  emissions 
reduction  techniques  that  would  be 
considered  would  be  combinations  of 
add-on  controls,  hardware  and 
improved  operating  practices. 

Timetable: 


Action 


FRCHe 


NOTICE  -  08/17/87    52  FR  29548 

solicitation  of 

public 

participation 
NOTICE  -  00/00/00 

deciston  on 

wt)etf>er  to 

regulate 

Sman  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  1695. 
FTS:8-629-5608 

Agency  Contact  Robert  E.  Rosensteei. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5608 

RIN:  206O-AC31 
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EPA-CAA 


Proposed  Rule  Stag* 


2997.  FUEL  AND  FUEL  AOOmVES: 
HEALTH  AND  EMISSIONS  EFFECTS 
TESTING 

Legal  Aultwrlty:  42  USC  7S45(e)  / 
CAA  211(e) 

CFR  Citation:  40  CFR  79:  40  CFR  80 

Legal  DeacWne:  Final.  Statutory. 
August  7, 1978. 

Abstract  The  CAA  requires  that  testing 
protocols  be  developed  to  address  at  a 
minimum,  the  possible  carcinogenic, 
mutagenic  and  teratogenic  effects  of 
fuels  and  fuel  additives  as  well  as  their 
effect  on  emissions  and  emission 
control  devices.  This  action  would 
implement  protocols  for  such  testing, 
which  would  have  to  be  performed 
prior  to:  1)  fuel  or  additive  registration, 
and  2)  introduction  of  the  fuel  or 
additive  into  the  marketplace.  Fuels 
and  additives  already  registered  or  for 
sale  would  also  have  to  undergo 
testing,  as  provided  for  by  the  CAA 


FRCIle 


ANPRM  10/00/90 

SmaH  Entitles  Affected:  None 

Qovsmment  Levels  Affsctsd:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAR  No.  2365. 

FTS:8-374-8408 

Agency  Contact  Glenn  Passavant. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  46105.  313 1 


KNone 

Abstract  This  action  will  add  a  new 
method(s)  to  a  previously  promulgated 
set  of  testing  procedures  for  the 
determination  of  lead  (and  perhaps 
other  metals)  content  in  gasoline.  Such 
action  would  provide  flexibility  to  both 
government  and  private  laboratories  in 
analyzing  gasoline  samples. 

TimetabI*: 


Action 


Dete 


FR  Ctte 


RIN:  2060-AClO 


2996.  GENERAL  REQUIREMENTS  FOR 
DETERMINATION  OF  GASOUNE 
METAL  CONTENT 

Legal  Authority:  42  USC  7545 /CAA 
211:  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  80 


ANPRM  04/00/89 

Final  Action  00/00/00 

Small  Entities  Affscted:  None 

Government  Lsvels  Affsctsd:  None 

Addltional  Information:  SAR  No.  2629 

FTS:8-374-8841 

Agency  Contact  David  Kottum. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F).  Washbigton, 
DC  2046a  202  475-8841 


RIN:  206O-AC52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Air  Ad 
(CAA)  


Proposad  Rula  Stags 


2999.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE 

SlgnMcancs:  Agency  Priority 

Legal  Authority:  42  USC  7457(b) 

CFR  Citation:  40CFR82 

Legal  Dsadlins:  None 

Abstract  EPA  issued  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
on  August  12. 1988  seeking  public 
comment  on  whether  the  Agency  should 
add  a  regulatory  fee  to  its  current 
allocated-quota  rule,  or  whether  it 
should  shift  to  an  auction  based 
regulation.  The  ANPR  also  asked  for 
comment  on  the  need  for  direct 
regulation  on  CEC  or  halon  use  to 
supplement  its  existing  rule.  This 
activity  «viU  follow-up  on  these  issues. 


FRCNe 


06/12/88    52  FR  30604 
11/01/88    52  FR  30604 


ANPRM 
ANPRM 

Conwn6fit 

Period  End 
NPRM  06/00/69 

Small  Entities  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Additional  Information:  SAR  No.  2679 


FTS:8-382-2787 

Agency  Contact  Stephen  Seidel 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-445,  Washington, 
DC  20460.  202  S82-27S7 

RIN:  2060-AC09 

300a  NAAQS:  LEAD  (REVIE¥0 

Signiflcancs:  Regulatory  Program 

Lsgal  Authority:  42  USC  7406  /  CAA 
106:  42  USC  7400  /  CAA  109 

CFR  Citation:  40  CFR  50.12 

Lsgal  Dsadlins;  Final.  Statutory. 
December  31. 1960. 
Statutory,  Reviews  due  by  December 
31, 1980  and  at  S-year  intervals. 

Abetract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  A  staff 
paper  is  in  preparation  for  review  by 
the  Clean  Air  Scientific  Advisory 
Committee  (CASAC). 

Timetable: 


Action 


Date         FRCNe 


CASAC  Review 
NPRM 


05/00/89 
06/00/90 


SmaN  EnUtiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  Na  19ia 

FTS:  8-629-5656. 

Agsncy  Contact  Bnwe  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711,  919  541-5856 

RIN:  2060-AA95 

3001.  NAAQS:  FINE  PARTICULATE 
MATTER 

Signiflcancs:  Regulatory  Program 

Lsgal  Authority:  42  USC  7406 /CAA 
108:  42  USC  7409  /CAA  109 

CFR  Citation:  40CFR5a7 

Lsgal  Dsadlins:  None 

Abstract  On  July  1, 1967,  EPA  issued 
an  ANniM  soliciting  public  comment 
on  the  development  of  a  new  secondary 
(welfare-based)  NAAQS  for  fine 
particles  (those  particles  less  than  2.5 
micrometers  in  aerodynamic  diameter). 
This  action  represents  a  continuation  of 
the  review  process  for  the  secondary 


standards  for  particulate  matter 
discussed  by  the  Agency  on  March  20, 
1984  (49  FR  10408).  The  principal 
welfare  effect  to  be  addressed  by  such 
a  standard  is  impairment  of  visibility. 
Once  a  decision  on  whether  and  how  to 
proceed  is  reached,  a  schedule  for 
further  action  will  be  developed. 


I  HIIWMIWIW. 

Action 

Date          FRCHe 

ANPRM 
NPRM 

07/01/87    52  FR  24670 
00/00/00 

Sman  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2577. 

FTS:6-629-5656 

Agsncy  Contact  Bruce  C  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-12.  Research 
Triangle  Park,  NC  27711,  919  541-5656 

RIN:  2060^C32 

3002.  NEW  SOURCE  REVIEW 
REQUIREMENTS  -  CMA  EXHIBIT  B 

Legal  Authority:  42  USC  74io /CAA 
110 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Lsgal  Dsadlins:  None 

Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  (CMA)  and 
other  parties  who  challenged  the 
regulation  amendments  promulgated  on 
August  7, 1980.  This  action  covers  the 
issues  in  Exhibit  B  of  the  agreement. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/00/89 

Final  Action  12/00/90 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2608 

FTS:8-629-5592 

Agency  Contact  Gary  McCutchen, 

Environmental  Protection  Agency,  Air 


and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5582 

RIN:  2060-AC54 

3003.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Auttwrity:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Lsgal  Dsadlins:  None 

Abstract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals  produced  in 
quantities  of  at  least  100  million  Ib/yr. 
These  large-volume  chemicals  account 
for  about  90  percent  of  the  total 
domestic  chemical  production  from  the 
SOCMI. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  10/00/89 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Additional  Infonnation:  SAR  No.  2164. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AB55 

3004.  NSPS:  SMALL  BOILERS 

Legal  Auttiority:  42  USC  7411  /CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial.  June  1. 
1989.  Final,  Judicial,  September  1, 1990. 

Abstract  The  purpose  of  this  action  is 
to  develop  a  proposal  for  new  source 
performance  standards  for  small 
industrial-commercial-institutional 
boilers  with  heat  input  capacities  of  100 
million  Btu/hr  or  less. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/89 
09/00/90 


Smal  EntWss  Affsctsd:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govsmmsnt  Lsvsis  Affsctsd:  Local 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Addtttonal  information:  SAR  No.  2239. 

FTS:8-629-5595 

Agsncy  Contact  Kennedi  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5595 

RIN:  2060-/VB95 

3005.  NSPS:  MUNICIPAL  WASTE 
COMBUSTORS 

Legal  Auttiorlty:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Al>stract  The  EPA  has  completed  a 
preliminary  assessment  of  air  emissions 
from  municipal  waste  combustors 
(MWC).  Based  on  this  assessment.  EPA 
has  concluded  that  MWC  emissions 
may  reasonably  be  anticipated  to 
contribute  to  the  endangerment  of 
public  health  and  welfare.  As  a  result, 
EPA  issued  a  notice  in  the  Federal 
Register  (52  FR  25399)  that  announces 
its  intent  to  regulate  emissions  from 
new  and  modified  MWC  under  Section 
111(b).  Pollutants  to  be  regulated  %%ill 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Sections  108-110  or  112)  thus 
invoking  Section  111(d)  which  will 
require  States  to  develop  additional 
emissions  standards  for  existing  MWC 
based  on  EPA  guidelines. 

Timetable: 


Action 


FR  Cit* 


ANPRM 

07/07/87 

52  FR  2S399 

ANPRM 

10/06/87 

52  FR  37335 

Comment 

Period  End 

NPRM 

11/00/89 

NPRM  Comment 

01/00/90 

Period  End 

Final  Action 

12/00/90 

Small  Entities  Affected:  Covemmenial 

)urisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2424. 

FTS:8:629-5602 
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EPA-CAA 


Proposed  Rule  Stage 


Agency  Contact  Alfred  E.  Vervaart. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  2771,  919  541-5602 

RIN:  2060-AC26 

3006.  NSPS:  MUNICIPAL  LANDFILLS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40CFR60 

Legal  Deadline:  None 

At>etraet  The  purpose  of  this  action  is 
to  develop  a  proposal  for  regulating 
emissions  from  new  and  modified 
municipal  landfills  under  Section  111(b). 
Pollutants  to  be  regulated  would 
include  one  or  more  designated 
pollutants  (pollutants  not  regulated 
under  Section  108-110  or  112  of  the 
Act)  thus  invoking  Section  111(d). 
Section  lll(d]  would  require  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 

Timetalile: 


Action 


(Me         FRCHa 


NPRM 
Final  Action 


02/00/90 
05/00/91 


SmaN  Entitiee  Affected:  Governmental 

Jurisdictions 

Govennnent  Leveie  Affected:  Local. 
State.  Federal 


2535 


Additional  Infonnation:  SAR  No. 
FTS  8-629-5672 

Agency  Contact  James  F.  Durham. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Air  and  Radiation,  (MD- 
13).  Research  Triangle  Park.  NC  27711, 
919  541-5672 

RIN:  2060-AC42  | 

3007.  NESHAP:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING,  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  WET-COAL-    , 
CHARGED  BATTERIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61  C 

Legal  Deadline:  NPRM.  Statutory. 

.March  1985. 

Abstract  This  regulation  would  control 
emissions  of  coke  oven  emissions, 
which  have  been  designated  as 


hazardous  under  section  112.  It  would 
require  improved  maintenance  and 
operation  to  limit  visible  emissions 
from  wet-coal-charged  coke  oven 
batteries.  The  standards  may  apply  to 
charging  and  leaks  from  doors,  lids,  or 
offtakes  for  all  existing  or  new  sources. 
A  supplemental  proposal  will  be 
published  to  reevaluate  the  standard 
consistent  with  the  court  decision  on 
vinyl  chloride.  The  schedule  has  been 
delayed  pending  a  decision  on  how  to 
respond  to  a  court  decision  on  the 
Vinyl  Chloride  N'ESHAP  (see  benzene 
reconsideration). 

Timetable: 


Action 


FRCna 


NPRM  04/23/87    52  FR  13586 

NPRM  00/00/00 

(Supplemental) 

Final  Action  00/00/00 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS.8-629-556a 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  .NC  27711,  919  541-5568 

RIN:  2060-AA48 

3008.  NESHAP:  ASBESTOS  REVISION 
(RISK  REDUCTION) 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61.  Subpart  M 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering 
revising  the  asbestos  NESHAP  to 
reduce  further  the  risks  to  public  health. 
The  schedule  has  been  delayed  pending 
a  decision  on  how  to  respond  to  the 
court  decision  on  the  vinyl  chloride 
NESHAP  (see  "benzene 
reconsideration").  The  Agency  also  is 
considering  another  revision  on  an 
accelerated  schedule  that  would 
address  compliance  and  monitoring 
provisions  only.  See  asbestos  revision 
(compliance  provisions). 

TImetatile: 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  1714. 

FTS  8-629-5625. 

Agency  Contact  Fred  Dinunidi, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5625 

RIN:  2060-AB51 

3009.  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/CAA 

112 

CFR  Citation:  40  CFR  Not  yet 

determined 

l.egal  Deadline:  None 

Abstract  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air,  and  the  pubUc  exposure  of 
various  pollutants.  The  Agency  will 
publish  decisions  regarding  whether 
certain  pollutants  should  be  controlled 
under  the  Clean  Air  Act  or  under  other 
regulatory  mechanisms  in  order  to 
protect  the  public  health.  Decisions  of 
regulating  specific  pollutants  have  been 
delayed  pending  decision  on  how  to 
respond  to  the  court  decision  on  the 
Vinyl  Chloride  NESHAP  (See  Benzene 
Reconsideration). 

Timetable: 


Action 


Date 


FR  CNe 


Decision  on  00/00/00 

Regulations 
Various  Air 
Pollutants 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAR  No.  2181. 
FTS:8-629-5647 

Agency  Contact  Robert  G.  Kellam. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5647 

RIN:  2060-AB56 

3010.  neshapk;hromium 

Legal  Authority:  42  USC  7412  /CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 


Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Also.  EPA  is  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112.  and  EPA  vrill 
propose  standards.  Agency  actions  on 
industrial  comfort  cooling  towers  and 
chromium  electroplating  are  described 
separately  in  the  agenda. 

Tlmetat>le: 

Acaon  Dale         Tf%  CNe 

NPRM  -  decision  09/00/90 
on  whether  to 
regulate 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  Na  2181. 

FTS:  8-629-5596 

Agency  Contact  James  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5596 

RIN:  2060-AB83 

3011.  NESHAP:  CHROMIUM- 
INDUSTRIAL  C00UN6  TOWBIS 

Signlficence:  Regulatory  Program 

Legal  Authority:  42  USC  7412  /  CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24137).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Preliminary  assessment 
performed  by  EPA  has  identified 
industrial  process  cooling  towers  as  a 
source  category  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
these  investigations,  that  emissions 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112  and  EPA  will  propose 
standards. 


Timetaliie: 


Action 


OMe 


FR  Cite 


NPRM  08/00/90 

Fmal  Action  12/00/91 

SmaN  Entitiee  Affected:  None 

Government  Leveie  Affected:  Local, 
State,  Federal 

Additional  Informadon:  SAR  No.  2386. 

FTS-6-629-5602 

Agency  Contact  Al  Vervaert 

Exvironmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  919  541-5602 

RIN:  206O-AC12 

3012.  NESHAP:  CHROMIUM- 
ELECTROPLATHIQ 

Significanee:  Regulatory  Program 

Legal  Authority:  42  USC  7412  /  CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abetract  EPA  issued  a  notice  of  intent 
to  list  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  EPA  is  further  assessing  the 
public  health  risks  of  chromium 
oompoonds.  A  preHminary  assessment 
performed  by  EPA  has  identified 
chromium  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chrominm  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
imder  Section  112.  and  standards  will 
be  proposed. 

Timetable; 


Action 


Date         FR  CNe 


NPRM 
Final  Action 


09/00/90 
12/00/91 


SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS-8-629-5602. 

Agency  Contact  AI  Vervaert 

Environmental  I'rotection  Agency,  Air 
and  Radiation.  K4D-13.  919  541-5682 

RIN:  2060-AC14 


3013.  NESHAP:  HAZARDOUS 
ORGANICS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  DeadHne:  None 

Abstract  This  potential  regulation 
would  control  emissions  of  1.3- 
butadiene,  ethylene  oxide,  ethylene 
didiloride,  chloroform,  carbon 
tetrachloride,  perchloroethylene. 
trichloroethylene,  and  methylene 
chloride,  as  hazardous  pollutants  under 
Section  112.  The  potential  regulation 
would  cover  the  production  categories 
and  some  use  categories  for  these  eight 
pollutants.  It  would  require  installation 
of  combustion  devices  to  control 
process  vents  and  an  inspection  and 
monitoring  program  to  control  leaks 
from  pumps  and  valves.  The  schedule 
has  been  delayed  pending  a  decision  on 
how  to  respond  to  the  court  decision  on 
the  Vinyl  Chloride  NESHAP  (see 
benzene  reconsideration). 


FRCNS 


NPRM  00/00A» 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2363. 

FTS:8-629-5578 

Agency  Contact  Doug  Bell, . 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Parii.  NC  27711.  919  541-557i 

RIN:  2060-AC19 

3014.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATK)N 

Legal  Authority:  42  USC  7412  /  CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  This  potential  standard 
would  control  ethylene  oxide  emissions 
from  sterilization  chambers.  The 
emission  reduction  being  considered 
would  require  add-on  controls  for 
sterilizers.  The  schedule  has  been 
delayed  pending  decision  on  how  to 
respond  to  the  court  decision  on  the 
Vinyl  Chloride  NESHAP  (see  benzene 
reconsideration). 
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EPA-CAA 


Proposed  Rule  Stage 


AeMen 

Delt          FRCHt 

NHHM 

00/00/00 

Smai  EnttUes  Affected:  Businessea 

Qovemment  Levels  Affected:  Local 

State.  Federal 

AddMonal  mfonnation:  SAR  No.  2484 

FTS:8^t29-560e  | 

Agency  Contact:  Robert  E.  RosenttaeL 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  SIS  541-5Me 

RIM:  20eO-AC2a 

3015.  QUIDEUNE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475(e) /CAA 
165(e) 

CFR  Citation:  40  CFR  51.24(1);  40  CFR 
52.21(m) 

None 


Abetract  In  response  to  Section  320  of 
the  Clean  Air  Act.  EPA  held  the  Fourth 
Conference  on  Air  Quality  Modeling  in 
October  1988.  Based  on  input  provided 
to  the  Agency  at  or  closely  following 
this  Conference,  the  need  for  additional 
revisions  to  EPA's  Guideline  on  Air 
Quality  Models  will  be  evaluated.  If 
appropriate,  a  NPRM  will  be  developed. 


FRCN* 


NPRM 

Fmal  Action 


08/00/90 
04/00/92 


SmaN  Entities  Affected:  None       I 

Government  Levels  Affected:  Local, 
State,  Federal 

AddMonal  Infonnation:  SAR  No.  2557. 

FTS:8-629-5561 

Agency  Contact  Joseph  llkvart. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14).  Research 
Triangle  Park,  NC  27711.  919  541-5561 

RIN:  206O-AC43 

3016.  PSO  INCREMENTS  FOR  PM10 
Significance:  Regulatory  Program 
I  Authority:  42  USC  7476/CAA 


166 

CFR  Citation:  40  CFR  52.21:  40  CFR 
51.166  I 

Legal  Deadlne:  Final  Statutory,  July  1, 
1969. 


Alwtracb  The  purpose  of  this  action  is 
to  prevent  significant  deterioration  of 
air  quality  as  measured  by  the  new 
indicator  for  particulate  matter,  PMlO. 
The  existing  PSD  program  has 
particulate  matter  increments  based  on 
the  original  TSP  indicator.  The  EPA  has 
now  promulgated  a  PMIO  NAAQS  to 
replace  the  original  TSP-based 
particulate  matter  NAAQS.  Therefore, 
EPA  is  preparing  to  revise  the  PSD 
program  by  promulgating  PMlO 
increments  in  accordance  with  section 
166  of  the  Clean  Air  Act 

Timetable: 


Action 


Date  FRCIto 


NPRM  06/00/69 

Final  Action  06/00/90 

SmaN  Entitles  Affsctsd:  None 

Qovemment  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2491. 

FTS:8:629-5593 

Agency  Contact  Daniel  DeRoeck, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-IS,  Research 
Triangle  Park,  NC  27711,  919  541-5593 

RIN:  2060-AC33 

3017.  EMISSION  STANDARDS  FOR 
LIGHT-DUTY  TRUCKS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Al>stract  Through  this  action,  EPA  will 
propose  more  stringent  hydro-  carbon 
and  CO  emission  standards  for  light- 
duty  trucks  based  upon  the  belief  that 
very  cost-efiective  hydrocarbon  control 
is  available  from  these  vehicles.  The 
proposed  standards  would  be  set  at 
levels  which  could  be  met  by  applying 
currently  available  passenger  car 
control  technology  to  light  trucks. 

Timetal>le: 


Action 


Date  FR  Clla 


ANPRM 
NPRM 


09/08/86    51  FR  32032 
04/00/89 


Small  Entities  Affected:  Businesses 
Govenunent  Levels  Affected:  Federal 
Additional  Infonnatioa-  SAR  No.  2287. 
FTS:  8-374-4496. 


Agency  Contact  |.  Anderson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4496 

RIN:  2060-AB85 

3018.  DECISION  ON  AIR  POLLUTION 
REGULATORY  STRATEGIES  FOR  THE 
GASOUNE  MARKETING  INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202:  42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

AlMtract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
Air  Quality  Standard  for  ozone. 
Through  this  action,  if  deemed  feasible 
and  desirable,  EPA  will  control 
emissions  at  the  time  of  refueling. 

Timetable: 


Action 


FRCite 


08/19/87    52  FR  31162 
04/00/89 


NPRM 
Supplemental 

NPRM 
Final  Action  01/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2384. 

FTS:8-374-8270 

Agency  Contact  Phil  Carlscm. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Environmental 
Protection  Agency,  2565  Plymouth  Rd., 
Ann  Arbor,  MI  48105,  313  668-4270 

RIN:  2060-AC04 

3019.  TRADING  AND  BANKING  OF 
HEAVY-DUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 

202 

CFR  citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  In  March  1985  the  EPA 
promulgated  NOx  and  PM  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  final  stages  of  standard 
implementation  in  order  to  mitigate  the 


economic  impact  of  the  stringent 
standards.  EPA  reaUzed  that  the 
averaging  mechanism  could  provide 
more  beneHts  to  manufacturers  with  a 
broader  product  line.  In  order  to 
address  this  issue,  EPA  included  in  the 
final  package  a  provision  to  study  the 
potential  for  mitigating  this  uneven 
distribution  of  benefits  through  an 
emissions  credit  trading  program.  The 
study  was  expanded  to  include  the 
concept  of  'banking'  emissions  credits. 
The  study  has  been  completed  and 
made  available  to  the  public  and  a 
technical  workshop  was  held  in  January 
1987.  EPA  is  analyzing  the  comments 
received  from  the  public  and  from  the 
workshop. 

Tlmetat>le: 


Action 


Date  FRCIte 


NPRM  04/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  1315. 

FTS:  8-374-8408 

Agency  Contact  Glenn  Passavant, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Hymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4406 


RIN:  2060-AC05 


3020.  •  AMENDMENTS  TO  MOTOR 
VEHICLE  IMPORTS  REGULATKMS 
PERTAINING  TO  CANADIAN 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7522 /CAA 
203:  42  USC  7525  /CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertain 
to  importers  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.-certified 
counterparts.  This  action  is  in  response 
to  a  petition  for  review  of  the  imports 
regulations  filed  on  November  24, 1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  SAR  No.  2665 

Agency  Contact  Randall  Chaffins, 

Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  & 
Radiation  (EN-340F),  Washington,  D.C. 
20460,202  382-2542 

RIN:  2060-AC58 

3021.  •  INTERIM  COLD  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  EPA's  current  Carbon 
Monoxide  (CO)  emission  standards  are 
applicable  to  the  68  to  86  temperature 
range  of  the  current  Federal  Test 
Procedure.  Since  CO  emissions  are 
higher  at  colder  ambient  temperatures, 
and  since  CO  ambient  air  quahty 
problems  occur  primarily  under  ambient 
temperature  conditions  less  than  68F, 
EPA  is  considering  the  adoption  of  CO 
emission  standards  applicable  to  a 
lower  temperature  range,  possibly  as 
low  as  20F. 

Timetatile: 


Action 


Date  FRCita 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2660 

FTS:8-374-8214 

Agency  Contact  John  Germaa 
Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4214 

RIN:  2060-AC59 

3022.  •  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Legal  Authority:  42  USC  7411/C/VA 

123 

CFR  Citation:  40  CFR  51.100 

Legal  Deadline:  None 

Abstract  Under  the  Clean  Air  Act, 
emission  limitations  for  sources  are 
generally  determined  on  the  basis  of 
local,  ground-level  concentrations  of 
pollutants.  In  the  absence  of  laws 


and/or  regulations  prohibiting  such 
action  a  source  can  lower  the  local 
ground-level  ambient  pollutant 
concentrations  not  only  by  reducing  the 
amount  of  pollutants  it  emits  into  the 
air,  but  also  by  raising  the  physical 
height  of  its  stack  or  using  other 
dispersion  techniques.  Section  123, 
which  was  added  to  the  CAA  by  the 
1977  Amendments,  restricts  the  manner 
in  which  techniques  for  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  The  EPA  promulgated  the 
current  stack  height  regulation  on  July 
8, 1985.  On  January  22, 1988,  the  VS. 
Court  of  Appeals  for  the  D.C.  Circuit 
upheld  EPA's  regulation  except  for 
tliree  provisions  which  were  remanded 
to  the  Agency  for  proceedings 
consistent  with  the  court's  opinion.  The 
purpose  of  this  action  is  to  revise  the 
stack  height  regulation  in  accordance 
with  the  January  22, 1988  court 
decision.  "^ 


Action 


Data         mCMa 


NPRM 
Final  Action 


11/30/89 

11/30/90 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2589 

The  court  remanded  two  grandfatlwring 
provisions  wiiich  allow  dispersion 
credit,  including  credit  for  certain  stack 
height  increases.  The  decision  also 
remanded  the  allowance  of -dispersion 
credit  for  sources  with  originally 
designed  and  constructed  merged 
stacks.  The  court  concluded  that 
exclusion  of  these  groups  of  sources 
from  the  regulation's  restrictions  was 
not  adequately  supported.  The  EPA  is 
analyzing  the  court  decision  to 
determine  whether  further  support 
should  be  ofiered  for  the  current 
provisions  or  whether  to  revise  the 
regulation  to  limit  or  delete  these 
exclusionary  provisions.  The  Agency's 
regulatory  decisions  and  any  rule 
revisions  will  be  proposed  for  public 
comment  in  the  Federal  Register  before 
taking  final  action. 

Agency  Contact  Doug  Gieno. 

Environmental  F'rotection  Agency,  Air 
and  Radiation,  EPA(MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5255 

RIN:  2080-AC60 
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EPA-CAA 


Proposed  Rule  Stag* 


9023.  TEST  PROCEDURES  FOR  TRAP- 
EQINPPEO  DIESEL  VEHICLES  AND 
ENGUNES 

Authority:  42  USC  7525  /  CAA 


206 

CFRCItation:  4OCFR06 

Logal  Doadfcw.  None 

Abdract  The  particulate  standards  for 
1991  and  later  model  year  heavy-duty 
diesel  engines  may  require  the  use  of 
trap-oxidizer*  for  some  vehicles  and 
engines.  The  existing  test  procedures  do 
not  expressly  describe  how  to  deal  with 
emissions.and  fuel  economy  effects 
during  trap  regeneration.  If  it  turns  out 
that  trap  oxidizers  are  necessary  to 
comply  with  the  1991  particulate 
standards,  the  Agency  will  develop  an 
appropriate  test  procedure.  i 


Action 


DM* 


FROIO 


NPRM  00/00/00 

Smai  Entitlaa  Affactod:  None  | 

Qovammant  Lavala  Affactod:  Federal 
AddMonal  Information:  SAR  No.  2373. 
FTS:  8-374-8496 


Agoncy  Contact  loiin  Andefson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  Ml  48105.  313  66S-449e 

RIN:  2060-ACOe 


3024.  NONCONFORMANCE 
PENALTIES  FOR  1991  THROUGH  1994 
MODEL  YEAR  EMISSION  STANDARDS 
FOR  HEAVY-DUTY  VEHICLES  AND 
ENGINES 

Lagal  Auttiority:  42  USC  7524  /CAA 
206 

CFRCItation:  40CFR86 

Lagal  Daadllna:  None 

Abatract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1991 
through  1994  model  year  emission 
standards  for  heavy-duty  vehicles  and 
engines.  The  availability  of  NCPs  will 
allow  a  manufacturer,  whose  vehicles 
or  engines  fail  to  conform  with  certain 
applicable  emission  standards,  but 
which  do  not  exceed  a  designated 
upper  limit  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  This  rule  is  the  third  phase  of 
NCP  rulemaking.  The  first,  published 
August  aa  1985  established  generic 


aspects  of  NCPs.  The  second,  published 
December  31, 1985,  addressed  NCPs 
applicable  to  1987  through  1990  model 
years. 

lanoiaoia: 


Action 


FRCN* 


NPRM  06/00/89 

SmaN  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactad:  Federal 
Additional  Information:  SAR  No.  2431. 
FTS:8-382-2535. 

Agency  Contact  Richatd  Babst. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340-F],  Washington. 
DC  20460,  202  382-2535 


RIN:  2060-AC39 


3025.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Autttorlty:  42  USC  7541(b)  / 
CAA  207(b) 

CFRCItation:  40  CFR  85 


None 

Abatract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles,  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
appropriate  so  that  owners  of  heavy- 
duty  vehicles  will  have  emissions 
warranty  protection  and  additional 
owners  of  light-duty  vehicles  and  trucks 
will  be  entitled  to  warranty  protection. 


Action 


FRCM* 


NPRM  00/00/00 

SmaM  Entitiea  Affected:  None 
Government  Levela  Affected:  Federal 
Additional  Information:  SAR  No.  213& 
FTS:  8-374-8471. 

Agency  Contact  Jane  Armstrong. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2625  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4471 


Rlffc  206&-AB53 


3026.  ALTIRT^ATIVE  TEST 
PROCEDURES  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  7541  /CAA 
207 

CFRCItation:  40CFR85 

:  None 


Abatract  This  action  would  consider 
an  alternative  testing  procedure  to  be 
used  in  the  voluntary  aftermarket  parts 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  is  an 
acceptable  test  procedure  for  this 
program. 

Timetable: 


Action 


Date 


FRCite 


NPRM  06/00/89 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2637 

FTS:8-374-4318 

Agency  Contact  Michael  Sabourin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4316 


RIN:  206O-AC50 


3027.  DIESEL  FUEL  QUALITY 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545  /  CAA 

211 

CFRCItation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  None 

Abstract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  future 
heavy-duty  diesel  particulate  standards, 
may  require  the  use  of  low  sulfur  diesel 
fuels.  In  promulgating  the  particulate 
standard,  EPA  promised  to  examine  the 
potential  need  for  low-sulfur  fuel.  In 
particular,  fuel  sulfur  and  aromatics 
content  have  been  shown  to  have  a 
direct  effect  on  particulate  emissions. 
This  action  will  consider  the  costs  and 
benefits  of  improving  diesel  fuel  quality. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/89 

Small  Entities  Affscted:  Businesses 

Government  Lsvels  Affectad:  Federal 
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EPA-CAA 


Proposed  Rula  Stage 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2366. 

FTS:8-374-8339 

Agency  Contact  Richard  Rykowski. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4339 

RIN:  2060-ACOO 

3028.  FUEL  AND  FUEL  ADDITIVES: 
ENFORCEMENT  OF  SECTION  211(FX4) 
WAIVERS 

Legal  Authority:  42  USC  7545  /CAA 
211;  42  USC  7601  /CAA  301 

CFRCItation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  establish  regulations  under  sections 
211(c)  and  211(f)  of  the  CAA  for  the 
enforcement  of  prohibitions  against 
certain  foel  and  fuel  additives  not 
complying  with  CAA  requirements.  The 
regulations  will  also  formalize  the 
procedures  for  reviewing  applications 
from  manufacturers  of  fuel  and  fuel 
additives  for  waivers  of  the  provisions 
of  paragraphs  (1),  (2),  and  (3)  of  section 
211(f),  which  the  Agency  may  grant 
pursuant  to  section  211(f)(4). 


Tmi^uiOle: 


Action 


Date 


FRCite 


NPRM  10/00/89 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2604 

FTS:8-374-8572 

Agency  Contact  Steven  Hoover, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-3g7F),  Washington. 
DC  20460,  202  382-2640 


RIN:  2060-AC53 


storage,  and  disposal  facilities  and  to 
develop  standards  for  moiiituring  and 
control  as  needed.  Area  sources  include 
surface  impoundments,  landfills,  waste 
piles,  land  treatment  operations  and 
waste  water  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment 

Timetable: 


3029.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  AREA  SOURCE 
AIR  EMISSIONS  -  RCRA  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004,3007 

CFRCItation:  40 CFR 264,  Subparts  I 
toN 

Legal  Deadline:  None 

Abatract  The  purpose  of  this  action  is 
to  investigate  the  magnitude  of  the  area 
non-combustion  source  air  emissions 
from  hazardous  waste  treatment, 


Action 


Dale         FR  cue 


NPRM  11/00/89 

Final  Action  03/00/91 

Small  Entities  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

Additional  Information:  S/VR  No.  2240. 

FTS:8-629-5672. 

Agmcy  Contact  James  F.  Durham. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MI>-13),  Research 
Triangle  Park.  NC  27711,  919  541-5672 

RIN:  2060-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Clean  Air  Act 
(CAA) 


Final  Rule  Stage 


3030.  STATE  IMPLEMENTATION 
PLANS:  ATTAINMENT  STATUS 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7501/CAA 
101;  42  USC  7502/CAA  102;  42  USC 
7503/CAA  103;  42  USC  7504/CAA  104; 
42  USC  7505/CAA  105;  42  USC 
7508/CAA  106;  42  USC  7507/CAA  107; 
42  USC  7508/CAA  108 

CFRCItation:  40 CFR 81 

Legal  Deadline:  NPRM.  Statutory, 
August  31, 198& 

Abatract  On  lune  6, 1988  (53  FR  20722). 
the  EPA  as  directed  by  the  Mitchell- 
Conte  Amendment  of  December  22. 
1987  (contained  in  the  continuing 
resolution  of  1987,  Pub.  L  100-202). 
proposed  to  designate  as  nonattainment 
under  the  CAA  diose  areas  throughout 
the  nation  that  have  not  attained  the 
NAAQS  for  either  ozone  or  carbon 
monoxide  (CO).  EPA  proposed  to 


designate  as  nonattaiiunent  those  areas 
currently  codified  under  the  Clean  Air 
Act  as  attainment  or  unclassified,  and 
to  renew  the  designations  for  areas 
currently  codified  under  the  Clean  Air 
Act  as  nonattainment  The  notice  also 
proposed  for  public  comment  3 
interpretations  of  the  regulatory 
consequences  of  these  nonattainment 
designations  under  the  Mitchell-Conte 
amendment 

Timetatile: 


Action 


Dele  FRCite 


NPRM  06/06/88    53  FR  20722 

NPRM  Comment  06/05/88    53  FR  20722 

Period  End 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  5440 

FTS:8-629-5517 


Agency  Contact  Brock  Nkholsoa, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5517 

RIN:  2060-AC56 

3031.  NAAQS:  SULFUR  OXIDES 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409 /C/VA 
109 

CFRCItation:  40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Final.  Statutory. 
December  31, 1980. 

Reviews  due  by  December  31. 1980  and 
at  5-year  intervals  thereafter. 

AlMtract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  pubhc  health  and 
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EPA-CAA 


T 


Final  Rult  Stag* 


welfare.  On  April  26. 1968,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  Ilie  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  l-hour 
standard  and  certain  other  revisions. 


Action 


FRCNe 


ANPRM  10/02/79    44  FR  56730 

NPRM  04/26/88    53  FR  14926 

Fwttk  Action  \2iVim 

Smal  EntMee  AfftdMi:  None         i 

QovenMnent  Leveie  Affected:  Local. 
State,  Federal 

Analyele:  Regulatory  Impact  Analysis 

AddHiOMl  mtonnatloa  SAR  No.  1002. 

Docket  No.  A-84-25. 

FTS:6-629-5e5e. 

Agenqr  Contact  Bnioe  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-12.  Research 
Triangle  Park.  NC  27ni.  919  541-5656 

RIH:  20eO-AAei 

3032.  NEW  SOURCE  REVIEW 
REQUnEMENIS  -  CMA  EXMBIT  A 

SignHleanci  Regulatory  Program 

Legal  Authority:  42  USC  7410/CAA 
110 

Cni  Citation:  40  CFR  51: 40  CFR  52 


Legal  Deadfcu.  None 

Abatracfc  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
I960.  This  action  covers  the  issues  in 
Exhibit  A  of  the  agreement. 


Action 


FWCile 

NPRIM  06/25/83    49  FR  38742 

Final  Action  New  04/00/89    . 

Source  Review 

Final  Action  05/00/89 

Smal  EntKiee  Affected:  None 

Qovemnent  Levels  Affected:  Loca^ 
State,  Federal 

Additional  Infonnatlon:  SAR  Na  1641 

FTS:e«29-S5e2. 


Agency  Contact  Gary  McCutchen. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-15,  Research 
Triangle  Parii.  NC  27711.  919  541-5592 

BIN:  2060-AA68 

3033.  FEDERAL  PROMULGATION  OF 
9TATE  IMPLEMENTATION  PLAN  TO 
PROTECT  VISIBILITY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410 /CAA 
110:  42  USC  7491  /CAA  169A 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  NPRM.  Judicial  May 
14. 1960. 

Abstract  Section  168A  of  the  CAA 
requires  that  State  Implementation 
Plans  (SlPs)  contain  provisions  to 
remedy  existing  and  prevent  future 
visibility  impairment  in  certain  national 
parks  and  wilderness  areas.  In  I960, 
EPA  promulgated  guideline  regulations 
for  States  to  follow  in  developing  their 
SIP  revisions  (40  CFR  51.300-307).  Many 
States  failed  to  submit  adequate 
visibility  SIPs  and  EPA  was  sued  to 
force  the  Agency  to  promulgate  SIPs  for 
such  States.  EPA  entered  into  a  consent 
decree  under  which  it  agreed  to 
promulgate  SIPs  implementing  the 
requirements  of  the  visibility 
regulations  in  States  that  have  not 
submitted  adequate  SIPs.  This  activity 
was  divided  into  four  parts,  the  first 
and  second  of  which  have  been 
completed.  Parts  m  and  IV  are  being 
proposed  and  promulgated  according  to 
the  schedule  shown. 


FRCIle 


NPRM 
Fmal  Action 
NPRM 

Remedying 

Existing 

Impeinnent 

(Part  III) 
Fmai  Action 

Remedyir^ 

Existing 

Impairmeni 

(Part  III) 
NPRM 

Remedying 

Existing 

Impairment 

(Part  IV) 


03/12/87    52  FR  7802 
11/24/87    52  FR  45132 
09/15/88    53  FR  35956 


05/00/89 


08/00/89 


Dele 


FR  die 


Final  Action  05/00/90 

Remedying 
Existing 
Impairment 
(Part  IV) 

SmaU  Entitles  Affscted:  None 

Government  Levele  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2428. 

FTS:8-629-5634 

Agency  Contact  Deniae  W.  Scott    - 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  Stt-OSTO 

RIN:  2060-AB82 

3034.  NEW  SOURCE  REVIEW 
REQUIREMENTS  -  SURFACE  COAL 
MINES  AND  FUGITIVE  EMISSIONS 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  7410/CAA 
110;  42  USC  7470/CAA  160;  42  USC 
7471 /CAA  161:  42  USC  7472/CAA  162; 
42  USC  7473/CAA  183;  42  USC 
7474/CAA  164;  42  USC  7475/C/^  165; 
42  USC  7476/CAA  166;  42  USC 
7477/CAA 167;  42  USC  7478/CAA  166; 
42  USC  7479/CAA  169 

CFR  Citation:  40  CFR  52.21;  40  CFR 
51.166;  40  CFR  52.24;  40  CFR  51, 
Appendix  S 

Legal  Deadline:  None 

Abstract  The  various  EPA  regulations 
that  govern  new  construction  under  the 
CAA  generally  apply  to  "^ajor"  new 
stationary  sources  of  air  pollution  and 
"major"  modifications  of  existing 
sources.  They  require  fugitive  emissions 
to  be  included  in  threshold  applicability 
determinations  of  whether  a  new 
^  source  is  "major,"  but  only  for  30 
categories  of  sources.  The  purpose  of 
this  action  is  to  determine  if  surface 
coal  mines  should  be  added  to  the 
existing  list  of  30  categories.  A 
companion  action  will  respond  to  a 
petition  on  the  more  general  issue  of 
including  fugitive  emissions  in  NSR 
applicability  determinations. 

TlmetaMs: 


Action 


FRCIte 


NPRM 
Final  Action 


10/26/84    49  FR  43211 
00/00/00 


Sman  Entitles  Affscted:  None 

Government  Lsvels  Affscted:  Local. 
State,  Federal 


EPA-CAA 


Rnal  Ruls  Stage 


Additional  Information:  SAR  No.  2298 
FrS:8-629-5374 

Agency  Contact  William  Lamason, 

Envirotmiental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711,  919  541-5374 

RIN:  2060-AC40 

3035.  NSPS:  SOCMI  AIR  OXIDATION 
PROCESS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  6a  Subpart  lU 
KNone 


Abstract  EPA  has  proposed  regulations 
which  would  control  emissions  of 
volatile  organic  compounds  fit)m  the 
manufacture  of  synthetic  organic 
chemicals  via  air  oxidation  processes. 


Action 


FRCIte 


NPRM  10/21/83    48  FR  48932 

Fmal  Action  10/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  AffSctsd:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  161& 

FTS«-629-557a 

Agsncy  Contact  Doug  BeU, 

&)vironmental  Protection  Agency,  Air 
and  Radiation,  (MD-IS).  Research  • 
Triangle  Park,  NC  27711,  919  541-5568 

RIN:  206O-AA30 

3036.  NSPS:  DISTILLATION 
OPERATIONS 

Legal  Authority:  42  USC  7411  /  CAA 

111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abetract  EPA  has  proposed  this 
regulation  which  would  control 
emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  distillation  facilities  at 
petroleum  refineries  and  synthetic 
organic  chemical  plants. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

12/30/83    48  FR  57538 
10/00/89 

Small  Entities  Affected:  None 


Government  Levels  Affsctsd:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  1733. 

FTS:8-629-5568. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5568 

RIN:  2060-AA35 

3037.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40CFR60 

Legal  Deadline:  None 

Abstract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

Timetable: 


Action 


FRCIte 


NPRM  11/08/85    SO  FR  46464 

Final  Action  05/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  1736. 

FTS:8-629-5625. 

Agency  Contact  Fred  Oimmick, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Parte.  NC  27711.  919  541-5625 

RIN:  20G0-AA36 

3038.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory,     / 
August  1982. 

At>stract  Upon  promulgation,  this  rule 
will  control  volatile  organic  compound 
(VOC)  emissions  in  exhaust  streams 
from  polymerization  processes  in  the 
manufacture  of  organic  polymers  and 
resins. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entitiee  Affected:  None 


09/30/87    52  FR  36678 
01/00/90 


Government  Levels  Affected:  Local. 
State,  Federal 

Sectors  Affected:  Multiple 

Additionel  Information:  S/VR  No.  lOOl. 

Docket  No.  A-82-ig. 
FTS:6-629-557a 

Agency  Contact  Gilbert  Wood. 

Envirocunental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  206O-AA37 

3039.  NSPS:  AUTOMOBILE  AND 
LIGHT-DUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFRCitation:  40CFR60 

Legal  Deadline:  None 

Abetract  EPA  has  proposed  to  revise 
the  NSPS  for  automobile  and  light-duty 
truck  coating  operations  which  was 
promulgated  in  December  1980  to 
reflect  additional  operational  data  of 
the  best  demonstrated  prime  coat 
system.  This  proposal  does  not  reflect  a 
change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

Timetable: 


Action 


FR  CMe 


NPRIM 
Final  Action 


07/29/82    47  FR  32743 
00/00/00  . 


SmaN  Entities  Affected:  None 

Government  Levele  Affected:  Local 
State.  Federal 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629-5625. 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5625 

RIN:  206(>-/VB22 

3040.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA 
111;  42  USC  7601(a) 

CFRCitation:  40  CFR  60 

Legal  Deedline:  None 

Alwtract  EPA  has  proposed  revisions 
to  the  existing  NSPS  for  large  fossil 
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EPA-CAA 


Final  Rule  Stage 


fuei-flred  steam  generators  which 
would  establish  sulfur  dioxide 
compliance,  emission  monitoring,  and 
reporting  requirements  on  a  30-day 
rolling  average  basis.  I 

Tknetabie:  ' 


3042.  STATE  IMPLEMENTATION 
PLANS:  APPROVAL  OF  POST  -1987 
OZONE  AND  CARBON  MONOXIDE 
PLAN  REVISIONS  FOR  AREAS  NOT 
ATTAINING  THE  NATIONAL  AM8IENT 
AIR  QUALITY  STANDARDS  NAAQS 


Action 


NPRM  10/21/83    48  FR  48960 

Final  Action  00/00/00 

SmaH  Entiliee  Affected:  None 

Qovemment  Levels  Affected:  Local 
State.  Federal 

Analysia:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2083 

FTS:  8-629-5251. 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation.  KfD-13.  Research 
Triangle  Park.  NC  27711.  819  541-5251 

RIN:  2060-AB29 

3041.  NSPS:  POLYMERIC  COATINQ  OF 
SUPPORTING  SUBSTRATES 

Legal  Autttority:  42  USC  7411  /CAA 
111 

CFR Citation:  40CFR60 

Legal  Deedline:  None 

Abetract  EPA  has  proposed  limits  on 
volatile  organic  compounds  emissions 
from  new.  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 

Timetable: 


ff^  Q^         Significance:  Regulatory  I>rogram 

Legal  Autitority:  42  USC  7401  et 
seq/CAA 


Action 


Date 


FRCIte 


ANPflM 
NPRtyl 
Finai  /Action 


08/17/84  49  FR  32868 
04/30/87  52  FR  15906 
05/00/89 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  2237 
FTS;8-629-5568. 


Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  919  541-5568 

RIN:  2060-ABe7 


CFR  Citation:  40  CFR  Not  applicable 

Legal  Deedline:  None 

Abstract  Th.?  EPA  is  developing  a 
program  to  address  the  fact  that  many 
areas  in  the  country  have  not  attained 
the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone  and 
carbon  monoxide  (CO)  by  December  31. 
1987,  the  latest  date  for  attairunent 
expressly  identified  in  the  Clean  Air 
Act.  This  notice  describes  EPA's  views 
about  how  EPA  should  interpret  the  Act 
so  as  to  bring  those  areas  into 
attainment,  the  reasons  for  that 
interpretation,  and  the  concrete  steps 
EPA  intends  to  take  to  implement  that 
interpretation  soon  and  in  the  long 
term.  The  flnal  policy  will  be  an 
advance  notice  of  how  EPA  intends,  in 
subsequent  rulemakings,  to  judge  the 
adequacy  of  State  efforts  to  plan  for 
attainment  of  the  ozone  and  CO 
standards. 

Timetable: 


Action 


Dele  FRCHe 


NPRiWi 

Final  Action 


11/24/87    52  FR  45044 
09/00/89 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Ixx:al. 

State.  Federal 

Additional  information:  SAR  No.  2559. 
FrS:8-629-5517 

Agency  Contact  Brock  Nicholson, 

Environmental  Protection  .^ency.  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711.  919  541-5517 

RIN:  206O-AB96 

3043.  NESHAP:  CHROMIUM- 
COMFORT  COOUNG  TOWERS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605: 15  USC 
2607 

CFR  Citation:  40  CFR  749 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 


chromium  under  Section  112  (50  FR 
24317).  F'^A  is  further  assessing  the 
public  health  risks  of  chromium 
compounds  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Emissions 
from  cooling  towers  using  chromium 
chemicals  in  the  recirculating  water  are 
predominantly  hexavalent.  EPA 
analysis  has  indicated  that  emissions 
standards  are  warranted,  and  standards 
have  been  proposed  under  Section  6  of 
TSCA. 

Timetable: 


Action 


Date 


FRCite 


Notice  of 

Solicitation 
NPRM 
Rnal  Action 


09/15/86  51  FR  32668 

03/29/88  53  FR  10205 
10/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  SAR  No.  2386. 

FTS-8-629-5625 

Agency  Contact  Doug  BelL 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  919  Si^l-5625 

RIN:  2060-AC13 

3044.  NESHAP:  BENZENE 
RECONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  NPRM  Judicial,  June 
20.  1988.  Final,  Judicial,  August  31, 1989. 

Abstract  In  June  1984.  the  Agency 
promulgated  a  NESHAP  for  benzene 
equipment  leaks  and  withdrew 
proposed  NESHAPS  for  benzene 
emissions  from  maleic  anhydride 
plants,  ethylbenzene/styrene  plants, 
and  benzene  storage  tanks  (49  FR 
23478).  This  action  will  reevaluate  the 
three  withdrawn  proposals  and  the 
benzene  fugitive  NTISHAP,  along  with 
coke  oven  by-product  emission, 
consistent  with  the  recent  court 
decision  on  the  vinyl  chloride  NESHAP. 

TimeUble: 


Action 


Date  FR  Cite 


NPRM  07/28/88    53  FR  28496 

Final  Action  08/00/89 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2558. 

rrS:8-629-5625 

Agency  Contact  Fred  Dimmick, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Air  and  Radiation,  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-5625 

RIN;  2060-AC41 

3045.  RURAL  FUGITIVE  DUST  POUCY 

FOR  PM10 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7401  /et.  seq 

CAA 

CFR  Citation:  40  CFR  50:  40  CFR  52 


Legal  Deadline:  None 

Abstract  Since  1977.  EPA  has  allowed 
States  with  rural  fugitive  dust  areas 
(RFDAs)  to  discount  fugitive  dust  in 
developing  and  enforcing  a  State 
Implementation  Plan(SlP)  for  attainment 
and  maintenance  of  the  NAAQS  for 
particulate  matter  (PM).  On  July  1. 1987, 
EPA  promulgated  revisions  to  its 
particulate  matter  National  Ambient 
Air  Quality  Standards  (NAAQS).  52  FR 
24634.  In  this  notice,  EPA  also  solicited 
comments  on  alternatives  for  SIP 
requirements  for  ilFDAs  and  on  the 
adequacy  of  the  definitions  which  are 
use'd  in  identifying  RFUAs.  and  the 
importance  of  protecting  annual  versus 
24-hour  NAAQS  (52  FR  24716).  The  FPA 
will  issue  its  decision  after  considering 
public  comments  on  the  alternatives. 
The  EPA  will  continue  its  existing 
fugitive  policy  and  apply  it  to 
implementation  of  the  revised 
particulate  standard  until  a  decision  is 
made. 

Timet^le^ 

Action 


wa  .'d  Radiation.  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5335 

RIN:  206O-AC44 

3046.  NESHAP:  RADIONUCUDES 

Significance:  Regulatory  lYogram 

Legal  Authority:  42  USC  7401 /CAA 
112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  NPRM,  Judicial, 
February  23.  1S89.  Final.  Judicial. 
August  31.  198'J. 

U.S.  Court  of  Appeals  for  the  U.C 
Circuit  has  granted  EPA's  motion  to 
remand  radionuclides  NTSIiAPs  and 
decisions  not  to  regulate. 

AI>Stract  EPA  addressed  the  risks  to 
individuals  and  to  populations  due  to 
radionuclide  emissions  to  air  in 
rulemaking  decisions  issued  in  1985. 
This  action  will  reevaluate  the  NESHAP 
regulatory  decisions^  for:  Department  of 
Energy  Facilities,  Nuclear  Regulatory 
Commission  Licenses.  Elemental 
Phosphorous  plants,  Radon-222 
emissions  from  uranium  mill  tailings. 
Coal-fired  boilers,  uranium  fuel  cycle 
facilities,  inactive  uranium  mill  tailings, 
high-level  radio-  active  waste,  and 
phosphogypsum  piles,  to  insure  thny  are 
consistent  with  the  recent  court 
decision  on  the  Vinyl  Chloride 
N^ESHAP. 


Date 


FR  ate 


NPRM  07/01/87     52  FR  24716 

Ftnal  Action  OC/OO/00 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAR  No.  2543. 

FTS:8-629-5634 

'  Agency  Contact  Robin  M.  Ounlcins. 

Environmental  Protection  Agency.  Air 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/07/89    54  FR  9612 

Final  Action  08/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ixjcal. 

S'ate,  Federal 

Additional  Information:  SAR  No.  2547 
FTS:8-4r5-9610 

Agency  Contact  Terrence  A. 

McLaughlin,  Environmental  Protection 
Agency.  Air  and  Radiation.  (ANR-4()0). 
Washington.  DC  20460.  202  475-9610 

RIN:  206O-AC47 ' 

3047.  •  NESHAP  FOR  ASBESTOS 
(COMPLIANCE  REVISIONS) 

Legal  Authority:  42  USC  7412  /C.\A 

112 

CFR  Citation:  40  CFR  61.  Subpart  M 

Legal  Deadline:  None 


Abstract  The  Agency  is  considering 
revisions  to  the  Asbestos  NESHAP  to 
enhance  enforcement  and  promote 
compliance  with  the  standards.  The 
revision  would  require  monitoring  and 
proper  operation  and  maintenance  of 
air  pollution  control  devices  used  by 
asbestos  milling,  manufacturing,  and 
fabricating  sources.  It  also  would 
require  additional  work  practice  and 
recordkeeping  provisions  for  demolition 
and  renovation  operations,  including 
ashestos  waste  disposal 

Timetal>ie: 


Action 


FR  Cite 


01/10/89    54  FR  912 
02/00/90 


J^PRM         • 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal  ,  " 

Additional  Information:  SAR  No.  1714 

nS.8-629-5625 

This  action  was  spUt  from  the  asbestos 
risk  reduction  revision  (RIN  20e0-An51) 
so  that  the  revised  compliance  revisions 
could  be  adopted  on  an  accelerated 
schedule.  The  compliance  provisions 
in\ol\e  none  of  the  legal  issues  that 
have  delayed  the  risk  reduction  action 
(see  "benzene  reconsideration"  and 
"ashrstos  revision,  risk  reduction"). 

Agency  Contact  Fred  Diminick. 

Ffuironrnentai  I^otection  A  ;ency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5625 

RiN:  206O-,\C57 

3048.  EMISSION  STANDARDS  AND 
TEST  PROCEDURES  FOR  METHANOL- 
FUELED  NEW  MOTOR  VEHICLES 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 

2n2 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  emission 
standards  and  test  procedures 
applicable  to  methanol-fucled  light-duly 
vehicles,  light-duty  trucks,  heavy-duty 
engines,  and  motorcycles.  Current 
refiuldtiuns  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles. 

Timetable: 


Action 

ANPRM 
NPRM 


FR 


04/10/84 
08/23/86 


49  FR  14244 
St  FR  30984 
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EPA-CAA 


nnai  Rui«  Stag* 


FRCNe 


Rnal  Action  04/00/89  1 

Smal  Efititiee  Affected:  None         ' 
Government  Levele  Affected:  Federal 
Additional  Information:  SAR  No.  2112. 
FTS:  8-374-8227.  | 

Agency  Contact  Chudi  Moulis, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  868-422t 

RIM;  2060-AB28 

904$.  COHTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATIUTY 

Significance:  Regulatory  I>rogram 

l.egai  Authority:  42  USC  7414: 42  USC 
7541:  42  USC  7542;  42  USC  7521  /CAA 
202:  42  USC  7525  /CAA  208:  42  USC 
7545  /CAA  211:  42  USC  7801  /CAA  , 
301(a)  I 

CFR  Citation:  40  CFR  80;  40  CFR  600; 
40CFR88 

Legal  Deadfcie:  None 

AlMtract  In-use  motor  vehicle    . 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  A  major  reason  is 
that  the  volatility  of  commercial 
gasoline  is  substantially  greater  than 
that  of  the  certiflcation  test  fuel 
specified  by  EPA.  On  March  22.  EPA 
promulgated  a  rule  limiting  the 
summertime  volatility  of  gasoline.  EPA 
will  continue  to  assess  whether 
additional  control  of  gasoline  volatility 
is  cost-effective  and  reasonable. 

TImetaiNe: 


Action 


FRCHe 


NPRIM  08/19/87    52  FR  31274 

Final  Rute  03/22/89    54  FR  11868 

Final  Action  00/00/00 

(Additjonal 

Control) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2318. 
FTS:8-374-8339  | 

Agency  Contact  iUcbard  A.  Ryliowslii, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 


Ann  Arbor,  Michigan  48105,  313 
4339 

RIN:  20eO-AB89 


905a  SMAU-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISION) 

Legal  Auttwrity:  42  USC  7525  /  CAA 

206 

CFR  Citation:  40  CFR  86 

l.egal  DeedNne:  None 

AlMtract  This  action  will  result  in 
amended  rules  to  provide  for 
certification  of  emissions  compliance  by 
small-volume  manufacturers,  including 
commercial  importers  importing 
vehicles  into  the  United  States.  This 
action  is  appropriate  to  improve  the 
certiflcation  regulations  and  assure 
compliance  wiUi  the  exhaust  emission 
standards.  Current  rules  for  small- 
volume  manufacturers  were  not 
specifically  intended  to  apply  to 
conversion  of  previously  manufactured 
but  uncertified  configurations.  However, 
increasingly  large  numbers  of 
manufacturers  who  import  vehicles  for 
resale  have  applied  for  EPA 
certification  as  an  alternative  to 
individual  vehicle  importation.  This  will 
primarily  impact  businesses  involved  in 
importing  motor  vehicles.  The  likely 
impact  of  these  changes  will  be 
increased  costs  to  these  businesses. 


Action 


Date 


FR  CNe 


NPRM 
Final  Action 


03/09/88    53  FR  7676 
07/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2143. 

FTS:  8-374-8444. 

Agency  Contact  Charlie  Cole, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2625  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-4444 

RIN:  2060-AB54 

3051.  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:  42  USC  7541(b)  /CAA 
207(b) 

CFR  Citation:  40  CFR  85 


l.egal  Deadline:  None 

Atwtract  The  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  has  directed  EPA  to 
amend  the  aftermarlcet  parts 
certification  regulations.  There  were 
four  specific  areas  which  the  Court 
directed  EPA  to  revisit.  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for  ^  • 
manufacturer  denial  of  a  warranty 
claim;  reconsider  inclusion  of  specialty 
parts  into  the  certification  system; 
improve  the  procedure  for  resolution  of 
warranty  cost  claims  by  vehicle 
manufacturers  against  certified  parts 
manufacturers;  and  labeling  for  certified 
parts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/09/87    52  FR  924 

Final  Action  06/00/89 

Small  Entitiec  Affected:  Businesses 

Government  l.evele  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2145. 

FTS:  8-374-8316 

Agency  Contact  Mike  Sabourin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  /^bor,  MI  48105,  313  668-4316 


RIN:  2060-AB58 


3052.  MOTOR  VEHICLE  EMISSIONS 
PERFORMANCE  WARRANTY  SHORT 
TESTS 

Legal  Authority:  42  USC  7541  /CAA 

207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
allowing  alternative  djmamometer 
specifications  for  an  existing  loaded- 
mode  short  test  approved  for  use  in 
State  and  local  inspection/maintenance 
programs  in  conjunction  with  the 
federal  emissions  performance 
warranty  regulations.  The  {^emative 
specifications  the  Agency  is  considering 
would  allow  lower  loading,  perhaps 
varying  by  engine  size.  Such  a  change 
could  improve  overall  test  effectiveness 
for  identifying  excess  in-use  emissions 
and  correlation  with  the  Federal  Test 
Procedure. 


EPA-CAA 


Rnal  Rute  Stag* 


Actien 


FRCN* 


NPRM  12/23/88    53  FR  51956 

Final  Action  06/00/89 

SmaN  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  SAR  No.  2638 

FTS:8-374-4471 

Agency  Contact  Jane  Armstrong. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Control 
Technology  Division.  2565  Plymouth  Rd. 
Ann  Arbor.  MI  48105.  313  668-4471 

RIN:  2060-AC51 

3053.  FUEL  AND  FUEL  ADDITIVES: 
GASOLINE  LEAD  CONTENT 
(REVISION) 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  7545  /CAA 
211;  42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:  40  CFR  80 

l.egal  Deadline:  None 
No  deadline  for  final  rulemaking. 
Report  to  Congress  and  the  President 
due  10/28/8a 

Abstract  EPA  is  examining  information 
relevant  to  a  ban  on  the  use  of  lead  in 
gasoline.  The  Agency  is  considering  a 
set  of  alternatives  ranging  from  no 
regulatory  action  to  a  ban.  The  Agency 
recently  completed  a  cooperative  study 
with  the  U.S.  Department  of  Agriculture 
to  assess  the  effects  of  a  lead  ban  on 
farm  equipment.  A  report  to  the 
President  and  Congress  was  prepared 
and  submitted  in  September  1988.  A 
notice  of  availability  of  the  report  was 
published  in  the  Federal  Register  on 
October  7, 1988  (53  FR  39516). 


Timetable: 


Adlofi 


FRCHe 


NPRM  03/07/65    SO  FR  9386 

NOTICE  -  10/07/88    53  FR  39516 

announcement 
of  findings  and 
recommenda- 
tions 

Next  Action  Undetennined 

SmaN  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatoiy  Flexibility  Analysis 

Additional  Information:  SAR  No.  2214. 

FTS:  8-38^2833. 

Agwicy  Contact  Richard  KozkiwskL 
Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397F).  Washington. 
DC  20460,  202  382-2833 

RIN:  2060-AB60 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -Ctean  Air  Act 
(CAA)  


Compteted  Actions 


3054.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

CFR  Citation:  40  CFR  60 

irOifipiviva: 


FRCHe 


10/06/88  53  FR  39412 
10/06/88 


Final  Action 

Fintf  Action 

Effective 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Al  Vervaeit  n*  541- 


RIN:  2060-Afi05 


3055.  NSPS:  CEMENT  PLANTS 
(REVISION) 

CFR  Citation:  40  CFR  60 

Completed:  . 


FRCHe 


12/14/88  53  FR  50354 
12/14/88 


Final  Action 

Final  AcSon 

Effective 

SmaN  Entitiea  Affected:  None 

Government  l.aveto  Affactod:  Local. 
State,  Federal 


Agency  Contact  Doug  BeU  9it  541- 
5568 

RIN:  2060-AB38 


3056.  NSPS:  VOC  EMISSIONS  FROM 
PETROLEUM  REFINERY 
WASTEWATER  SYSTEMS 

CFRCHation:  40  CFR  60 


Completed: 


Reason 


FRCHe 


11/23/88    53  FR  47616 
11/23/88 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Fred  Dimmick  919 
541-5625 

RIN:  2060-AB81 

3057.  NSPS:  COAL  PREPARATION 
PLANTS  (REVIEW) 

CFRCitatton:  40  CFR  60 

Completed: 


Reason 


FRCHe 


End  Review  04/03/89    54  FR  13384 

SmaN  Entitiee  Affected:  None 


Government  Levels  Affected:  LocaL 

State,  Federal 

Agency  Contact  Al  Vervaeit  Mt  541- 
5802 

RIN:  2060-AB64 


3058.  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

CFRCitation:  40CFR60    - 


10/03/88    S3  FR  38882 
10/23/88 


Fmal  Action 

Fmal  AcSon 

Effective 

SmeN  EntMee  Affected:  None 

Government  Levele  Affected:  Local 

State.  Federal 

Agency  Contact  Fred  DimmiGk  919 
541-5625 

RIN:  206O-AB88 


3059.  PSD  REGULATIONS  FOR  NOX 
Significance;  Regulatory  Program 
CFRCHation:  40 CFR  51;  40 CFR  52 


4««44 
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EPA-CAA 


Completad  Actions 


C^MM^tet^tffe 


Completed: 


FRCNa 


ReMon 


FR  Cttt 


10/17/68    53  FR  40656 
10/17/68 


Fmai  Action 
Final  Action 
En«ctiv«  I 

SmaN  EntMee  Affected:  None 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Eric  Noble  919  541- 
5382 

RiW;  2060-AC24 

3060.  PARTICULATE  EMISSION 
STANDARDS  FOR  CERTAIN  1M7  AND 
LATER  MODEL  YEAR  UQHT-DUTY 
DIESEL  TRUCKS  (REVISION) 

CFR Citation:  40CFR86 


Final  Action  10/31/68    53  FR  43870 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  David  Robertson  202 
382-2525 


RIN:  2060-AC18 


3061.  AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUDITINQ 
REGULATIONS 

CFR  Citation:  40  CFR  86 

compieiecE 


Agency  Contact  Stephen  Sinkez  202 
382-4104 

RiN:  2060-ACd4 


3062.  DIESEL  FUEL  QUALITY 
STANDARDS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Completed: 


Reason 


Date 


FROte 


Date 


FROte 


Fmal  Action  01/19/89    54  FR  2118 

SmaH  Entities  Affected:  None 
QovenMnent  Levels  Affected:  Federal 


RIN  Changed  to 
Regulatory 
Program  RIN: 
2060-ACOO 

SmaH  Entitiee  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Richard  Rykowski 
313  668-4339 

RiN:  2060-ACll 


ENVIRONMEHTAL  PROTECTION  AGENCY  (EPA)  — Suporfund 
(CERCLA) 


Proposed  Rule  Stage 


3063.  REPORTABLE  QUANTITIES 
(ROS)  FOR  SUBSTANCES  ON  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST 


Significance:  Regulatory  Program 

Legal  Authority:  42  USC 11002  /  SARA 
302:  42  USC  9602  /CERCLA  102 

CFRCItation:  40CFR302 


:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  232 
substances  on  the  Extremely  Hazardous 
Substances  List,  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances.  These  RQ 
adjustments  will  reduce  uimecessary 
reporting  of  releases  to  local  State,  and 
Federal  officials. 


Dale  FR  cue 


NPRIM  06/00/89 

Final  Action  06/00/90 

Smal  Entities  Affected:  None 

Qovemment  Levels  Affscted:  Local. 
State,  Federal 

Additional  information:  SAR  No.  2429. 

FTS:8-382-5650 

Agency  Contact  Gerain  H.  Perry, 

Environmental  Protection  Agency.  Solid 


Waste  and  Emergency  Response,  OS^ 
21a  Washington,  DC  20460.  202  382- 
5650 

RIN:  2050-AC14 


3064.  •  NATIONAL  CONTINQENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

Legal  Authority:  42  USC  9605 
/CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  Subpart  K  will  serve  as  a 
roadmap  to  the  NCP  for  requirements 
pertaining  to  Federal  agencies 
conducting  response  actions  at  Federal 
facilities  where  the  release  is  on  or 
where  the  sole  source  is  from  their 
facility.  Subpart  K  will  not  reopen 
language  or  revisit  issues  already 
developed  and  agreed  upon  by  the  NCP 
woricgroup  for  the  proposed  NCP. 

laneiaiNe: 


Date 


FRCHe 


NPRM 
Final  Action 


04/00/89 
12/00/89 


SmaN  Entitiee  Affected:  None 
Qovemment  Levela  Affected:  None 
Additional  Information;  SAR  No.  2650 


FTS:8-475-9801 

Agency  Contact  Linda  Southerland, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322).  Washington.  DC  20460.  202  475- 
9801 

RIN:  2050-AC76 


3065.  •  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  •  UPDATE  8 

Legal  Authority:  42  USC 

9605(a)(8](b)/CERCLA  105(a)(8)(b) 

CFRCItation:  40  CFR  300.66 

Legal  Deadline:  None 

Abstract  This  action  revises  the 
National  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  Hazard 
Ranking  System  (HRS)  to  evaluate  the 
sites.  See  the  related  actions  in  the 
proposed  and  final  rule  sections  of  this 
Agenda. 


EPA-CERCLA 


Proposed  Rule  Stage 


Action 


FRCHe 


NPRM  04/00/89 

Final  Action  11/00/89 

SmaN  Entitiee  Affected:  None 

Qovemment  Leveic  Affected:  None 

AddMoniri  Information:  SAR  No.  2667 

Agency  Contact  Sandra  |.  CiystalL 

Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  401  M 
St..  S.W.  (OS-230),  Washington.  D.C. 
20460,202  382-3000 

RIN:  2050-AC81 

30^  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:  42  USC  9612  / 
CERCLA  112 

CFRCItation:  40 CFR 307 

Legal  Deadline:  None 

Abetract  This  action  prescribes  the 
forms  and  procedures  for  persons  other 
than  governments  to  recover  response 
costs  incurred  in  carrying  out  the 
National  Contingency  Plan. 

Timetal)le: 


Action 


Date  FRCite 


NPRM  04/00/89 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additionai  information:  SAR  No.  2564. 

FTS:  8-382-4645. 

Agency  Contact  William  O.  Ross. 
Environmental  ft-otection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
220).  Washington.  DC  20460.  202  382- 
4645 


RIN:  2050-AA90 


3067.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

Legal  Authority:  42  USC  9612(b) 
/CERCLA  112(b) 

CFRCItation:  40  CFR  305 

Legal  Deadline:  None 

Abetract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 


Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305.  revoked  as 
a  result  of  the  amendments  to  section 
112. 

TImetalile: 


Action 


Date         FRCHe 


NPRM  00/00/00 

SmaN  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  information:  SAR  No.  2498. 
FTS:8-382-4645 

Agency  Contact  William  O.  Ross, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
220),  Washington,  DC  20460,  202  382- 
4645 

RiN:  20S0-AC26 

3068.  •  DEUSTiNQ  CERTAIN 
CHEMICALS  FROM  THE  UST  OF 
EXTREMELY  HAZARDOUS 
SUBSTANCES  (REVISION) 

Legal  Authority:  42  USC  11013  /SARA 
302 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  the  Title  III  List  of  Extremely 
Hazardous  Substances  by  delisting 
certain  chemicals  from  the  list.  Review 
of  the  technical  background  documents 
indicate  that  at  least  one  and  perhaps 
other  chemicals  may  not  meet  the 
criteria  originally  established  for  listing 
the  substances. 

Timetable: 


Action 


Dale     .      FR  Cite 


NPRM  04/00/89 

Final  Action  09/00/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additionai  infonnation:  SAR  No.  2674 

FTS:8-382-7912 


Agency  Contact  Kadilaen  Bishop. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
322),  Washington.  DC  2046a  262  382- 
7812 

RHt  2050-AC77 


3066.  EMERGENCY  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FORMS  AND 
COMMUNITY  RIQHT-TO-KNOW 
REPORTING  REQUIREMENTS; 
IMPLEMENTATION  OF  REPORTING 
REQUIREMENTS  FOR  INDIAN  LANDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 
11011(b)/SARA  311(b);  42  USC 
11012(b)/SARA  312(b):  42  USC 
11002/SARA  302;  42  USC  11004/SARA 
304;  42  USC  11013/SARA  313;  42  USC 
11028/SARA  323 

CFRCItation:  40  CFR  350:  40  CFR  355: 
40  CFR  370:  40  CFR  372 

Legal  DeadNne:  None 

Abctvct  Under  TiUe  lU  of  SARA.  EPA 
has  authority  to  establish  thresholds 
below  which  facilities  do  not  have  to 
report.  In  the  rule  published  on  October 
15, 1987,  EPA  set  reporting  thresholds 
for  the  first  two  years  of  reporting.  At 
the  same  time,  the  Agency  made  a 
commitment  to  further  evaluate  the 
appropriate  level  for  a  permanent 
threshold.  The  proposed  rule  sets  forth 
the  proposed  permanent  threshold  for 
reporting  as  well  as  proposed 
amendments  to  the  sections  302.  304. 
and  313  final  rules. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  03/29/89    54  FR  12992 

NPRM  Comment  05/30/89 

Period  End 

Rnal  Action  09/00/89 

Small  Entities  Affected:  None 

Government  Levela  Affected:  I^caL 
State 

Analysis:  Regulatory  Impact  Analysis 

Additionai  information:  SAR  No.  2644 

FTS:8-472-8353 

Agency  Contact  KadileenBrody, 

Environmental  Protection  Agency.  Sc!,d 
Waste  and  Emergency  Response.  (OS- 
120),  Washington.  DC  20460.  202  475- 
8353 

RIN:  2050-AB88 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  — Superfund 
(CERCLA)  


Final  Rule  Stage 


3070.  DESIGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

SIgnMlcanc*:  Regulatory  Program 

Legal  Authority:  42USC9602 
/CERCLA  102 

CFRCRaaoR:  40CFR302 

r  None 


Abetract  Tliis  rule  may  propose  to 
designate  232  non-CERCLA  extremely 
hazardous  substances  (EHS),  as  defined 
in  Section  302  of  SARA  Htle  DL  as 
hazardous  substances  pursuant  to 
Section  102  of  CERCLA  Currently,  only 
releases  of  those  EHSs  that  are  also 
CERCLA  hazardous  substances  are 
required  to  be  reported  to  the  National 
Response  Center  under  CERCLA 
Section  103.  Upon  designation,  potential 
confusion  concerning  the  different 
SARA  Title  m  and  CERCLA 
requirements  might  be  reduced  by 
ensuring  consistent  procedures  for 
reporting  releases  of  all  EHSa. 


Action 


m  otK 


NPRM  01/23/80    54  FR  3388 

Final  Acion  06/00/90  I 

Smell  EnMiee  Affected.  None 

Qovemment  Levoli  Affected:  Federal 

AddMonel  Infonnetlow:  SAR  Na  2330. 

RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Gerain  H.  Pwry. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington,  D.C.  20460,  202  StZ- 


RIN:  2050-Afi62 


3071.  REPOfrriNQ  CONTINUOUS 
RELEASES  OF  HAZARDOUS 
SUBSTANCES 

Significance:  Regulatory  Program 

Logel  Authority:  42USCg602/     i 
CERCLA  102  ' 

CFR  Citation:  40  CFR  302;  40  CFR  355 

Legal  Oeadiine:  None  I 

Abetract  The  purpose  of  this  action  is 
to  clarify  the  reduced  reporting 
requirements  pursuant  to  Section 
103(f)(2)  of  CERCLA  for  facilities  that 
have  continuous  and  stable  releases  of 
hazardous  substances  in  amounts  at  or 
above  their  reportable  quantities. 


Timetable: 


AcUen 


FRCHa 


NPRM  04/19/88    53  FR  12868 

Final  Action  06/00/89 

SnuiR  Entitiee  Affected:  None 

Qevemment  Levele  Affected:  None 

Additional  Inforaiation:  SAR  No.  2411. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800^24- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Hubert  Walters, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  OS- 
2ia  Washington,  DC  20460.  202  382- 
2463 

RIN:  2050-AA46 

3072.  REPORTABLE  QUANTITIES  FOR 
RELEASES  OF  POTENTIAL 
CARCINOGENS  AND  OTHER 
HAZARDOUS  SUBSTANCES 

SignWcenoe:  Regulatory  Program 

Legal  Authority:  42USC9602/ 
CERCLA  102:  33  USC  1321  /  CWA  311; 
33  USC  1361/CWA  501(a);  EO.  No. 
11735 

CFRCRationc  40  CFR  117;  40  CFR  302 

Legel  Deadline:  NPRM.  SUtutory. 
December  31, 1988.  Final,  Statutory, 
April  30, 196& 

Abetract  In  March  1987  the  Agency 
proposed  adjusting,  where  appropriate, 
the  statutory  reportable  quantities 
(RQs)  for  273  of  the  hazardous 
substances  identified  in  Section  101(14) 
of  CERCLA,  as  amended.  Most  (209)  of 
these  substances  were  evaluated  for 
potential  carcinogenicity.  SARA  202 
amends  CERCLA  306  to  require  the 
Department  of  Transportation  (DOT)  to 
list  and  regulate  as  hazardous  materials 
all  CERCLA  hazardous  substances. 
These  regulations  require  that  when 
these  materials  are  shipped  in 
quantities  equal  to  or  greater  than  their 
RQs,  they  be  identiHed  as  hazardous 
substances  on  shipping  papers  and 
package  markings.  DOT  promulgated 
this  rule  with  an  effective  date  of  July  1, 
1987.  The  DOT  has  received  several 
inquiries  concerning  six  frequently 
transported  CERCLA  hazardous 
substances  that  had  their  RQs  proposed 
to  be  adjusted  upward  in  the  March  16, 
1987  rule.  EPA  has  decided  to  expedite 
the  final  RQ  adjustments  for  these  six 
substances  to  relieve  the  regulatory 


burden  on  industry.  In  addition,  in  this 
final  rule  EPA  will  promulgate  the  RQs 
for  lead  and  five  lead  compounds  that 
were  proposed  in  March  2, 1988  (53  FR 
6762). 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

03/16/89 

52  FR  8140 

Fmal  Action 

04/00/89 

Final  Action  for 

04/00/89 

six  substances 

Rnal  Action  for 

04/00/89 

267 

sut>stances 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information;  SAR  No.  2104. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800424- 
9346):  in  Metropolitan  D.C.  (382-3000). 

Agency  Contact  Ivette  O.  Vega, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington.  DC  20460.  202  382- 
2463 

RIN:  20SO-AA80 


3073.  REPORTABLE  QUANTITIES 
(RQS)  FOR  RELEASES  OF 
RADIONUCLIDES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9602 
/CERCLA  102;  33  USC  1321 /CWA  311; 
33  USC  1361/CWA  SOl(a) 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  NPRM,  Statutory, 
December  31. 1986.  Final,  Statutory. 
April  30. 1988. 

Abetract  EPA  is  adjusting  the  statutory 
one-pound  reportable  quanbty  (RQ)  for 
radionuclides  pursuant  to  Section  102  of 
CERCLA.  Radionuclides  consist  of 
approximately  1,500  radioactive 
isotopes  whose  release  represents 
differing  degrees  of  potential  harm  to 
human  health  and  the  environment.  The 
Agency  has  proposed  individual 
adjusted  RQs  for  757  radionuclides,  and 
an  RQ  of  one  curie  for  all  of  the 
remaining  radionuclides- 

Timetable: 


Action 


Data 


FR  CK* 


NPRM  03/16/87    52  FR  8172 

Final  Action  04/00/89 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2335. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800^24- 
9346):  in  Metropolitan  Area  (202-362- 
3000) 

Agency  Contact  Pamela  Harris, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
210),  Washington.  D.C.  2046a  202  475- 
9S14 

RIN:  20SO-AB60 

3074.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legel  Authority:  42  USC  9602 
/CERCLA  102 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abetract  In  the  May  25, 1983  NPRM  (48 
FR  23552)  that  proposed  to  adjust 
certain  reportable  quantities  (RQs)  for 
releases  of  hazardous  substances,  EPA 
explained  the  Agency's  interpretation  of 
each  of  the  types  of  releases  exempted 
by  the  definition  of  "federally  permitted 
release"-  in  Section  101(10)  of  CERCLA. 
Because  of  the  amoimt  of  time  that  has 
passed  and  additional  analysis 
undertaken  since  that  NPRM,  this 
action  reproposes  regulations  to  clarify 
the  statutory  language  in  Section 
101(10)  of  CERCLA. 


Action 


Date 


FR  CIt* 


NPRM  07/19/88    53  FR  27268 

Rnal  Action  08/00/89 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2394. 

RCRA/Superfund  Hotline  800-424-9346, 
in  Washii^ton  DC  202-382-3000 

Agency  Contact  Hubert  Watters, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  OS- 
210,  202  382-2463 

RIN:  2050-AB82 


3075.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTING  OFF-SITE 
RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 
g604(c] /CERCLA  104(c);  42  USC 
9621(d)(3)/CERCLA  121(d)(3);  33  USC 
1321(c)(2)/CWA  311(c)(2) 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  This  rule  interprets  and 
codifies  (1)  the  requirements  of  Section 
121(d)(3]  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
and  (2)  the  revised  off-site  policy 
directive  (November  13, 1987).  siection 
121(d)(3)  and  the  directive  describe 
procedures  that  must  be  observed  when 
a  response  action  funded  under 
CERCLA  or  using  a  CERCLA  authority 
involves  off-site  transfer  of  CERCLA 
wastes.  Section  121(d)(3)  of  SARA 
specifies  that  wastes  fh>m  removal  or 
remedial  actions  under  CERCLA:  1) 
only  be  transferred  to  facilities  that  are 
in  compliance  with  Sections  3004  and 
3005  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  other  applicable 
Federal  laws  and  State  laws,  and  2) 
only  be  transferred  to  units  at 
hazardous  waste  land  disposal  facilities 
that  are  not  leaking  and  where  releases 
from  other  (non-receiving)  units  at  the 
facility  are  imder  a  corrective  action 
program. 

Timetable: 


Action 


Date  FRCIte 


NPRM 
Fmal  Action 


11/29/88 
12/00/89 


53  FR  48218 


Small  Entitiee  Affected:  None 

GoverrNnent  Levele  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  253a 

FTS:8-362-4808 

Agency  Contact  Susan  Bromm,  Acting 
Director,  RCRA  Enforcement  Division, 
Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (OS- 
520),  Washington,  DC  20460,  202  382- 
4808 

RIN:  2050-AC35 


3076.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 
(NCP) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321  /  CWA 
3il:  42  USC  9605  /  CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  NPRM,  Statutory,  April 
17, 198a 

Abetract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of  . 
discharges  of  oil,  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  mandated  that  the  NCP  be 
revised  within  18  months  of  the  date  of 
enactment  to  incorporate  statutory 
changes. 

TimetaMr. 


Action 


FRCNe 


12/21/88    53  FR  51394 
12/00/89 


NPRM 
Fmal  Action 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  Local. 
State.  Federal 

Analyeis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2400. 

FrS-8-475-840a 

Agwicy  Contact  Tod  Gold. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  OS- 
240,  Washington.  DC  20460.  202  475- 
8406 

RIN:  2050-AA75 

3077.  HAZARD  RANKING  SYSTEM 
FOR  UNCONTROLLED  HAZARDOUS 
SUBSTANCE  RELEASES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9605(a)(8)(A) 
/  CERCLA  105(a)(8)(A);  42  USC  9605(c) 
/  CERCLA  lOS(C):  42  USC 
9618/CERCLA  lift  42  USC 
9625/CERCLA  125 

CFR  Citation:  40CFii300 

Legal 

17,198a 


:  Final,  Statutory,  April 


Abstract  lliis  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 


iTiat 
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EPA— CERCLA 


Finai  Rule  Stage 


tot  determiniog  the  relative  risk  among 
releases  of  haxardous  substances.  The 
HRS  ia  the  primary  mechanism  for 
establishing  the  National  Priorities  List 
under  CERCLA.  CERCLA  requires  that 
the  HRS  be  amended  to  assure,  to  the 
extent  feasible,  that  it  accurately 
assesses  relative  risk  to  pubHc  health 
and  the  environment  CQICLA 
specifically  requires  that  the  HRS  take 
into  consideration  natara)  resource 
damages  that  may  affect  the  human 
food  chain  as  well  as  potential  air 
contamination.  The  HRS  must  also 
appropriately  assess  human  health  risks 
associated  writh  contamination  of 
surface  waters  for  drinking  or 
recreation. 


\ 


FRcne 


ANPHM 


04/0»/t7 
12/23/86 
02/00/90 


52  FR  11513 

53  FR  51962 
Final  Action 

Smal  Entitiaa  AffactMk  None 

oovaniMani  Lavaw  Anaciaa: 
Undetermined 

AddHlonal  Inf  orreatlcwe  SAR  Na  2566. 

FTS:  6-382-46M 


Aoanev  Conlacl:  Steve  raldireH  aad 
Jane  MetcalfB.  Environmental  Protectioii 

Agency,  Solid  Waste  and  Emergency 
Response.  OS-230.  Washington,  DC 

20460.  an: 


Rllfc  206O-AB73 


30711 NATIOIIAL  PRKNVTIES  LIST 
FOR  UNOONTROLLEO  HAZARDOUS 
WASTE  SITES  •  UPDATE  7 


Regulatory  Program 

Legal  Authority:  42USCge05 
/CERCLA  105:  42  USC  9620  /CERCLA 
120 

CFR  Citation:  40  CFR  30a66 

Legal  DaadHna:  Other,  Statutory. 
Annual  Update. 

Abatract  This  action  is  the  seventh 
proposed  update  to  the  National 
Priorities  List  (NPL)  for  uncontrolled 
hazardous  waste  sites  that  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
8t  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  Nn. 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up.  EPA  uses 
the  Hazard  Ranking  System  (HRS)  to 
evaluate  the  sites. 


Action 


FRcne 


NPRM  06/24/88    53  FR  23988 

Fmai  Action  06/00/89 

Sman  Entitiea  Affactod:  None 

Qoeommant  Laval*  Affected: 

Undetermined 

Additional  Information:  SAR  Na  535& 

Superfund/RCRA  Hotline  800-424-9346 
or  in  Metropolitan  Area  202-382-5000 

Aganqf  Contact  Sandra  J.  CryslalL 
Environmental  ftotection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  Washington,  DC  2046a  202  382- 
3000 


RIN:  2050-AC16 


3079.  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTES  SITES  • 
UPDATES 


Regulatory  Program 

Legal  AuttMrNy:  42  USC 

ge05(a)(8)(B)/CERCLA  106(a)(8XB):  42 
USC  9620(d)(2)/CERCLA  120(d)(2) 

CFRCHatlon:  40CFR30a66 

Other.  Statutory. 


Annual  Update. 

Abatract  This  action  is  the  Hfdi  final 
update  to  the  National  Priorities  List 
(NPL)  for  uncontrolled  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  Agency 
revise  the  NPL  at  least  annually. 
Periodic  revisions  will  allow  EPA  to 
include  sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
releases  and  to  delete  sites  that  have 
been  cleaned  up.  EPA  uses  the  lizard 
Ranking  System  (HRS)  to  evaluate  the 
sites. 


Action 


Dale  FR  CMe 


NPRIM 
Final  Action 


06/10/86    51  FR  21099 
04/00/89 


SmaH  Enllllaa  Affacladt  None 

Govamroant  Lavala  Affactad; 

Undetermined 

Additional  Inforwatlon;  SAR  Na  5433. 

RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  Area  (382-3000) 

Agency  Contact  Sandra  ).  Crystall, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


230).  Washington.  DC  2046a  202  382- 
3000 

RIN:  2050-AC45 


308a  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTES  SITES - 
UPDATE  6 

Signiflcanca:  Regulatory  Program 

Legal  Aulfiorlty:  42  USC 

9606(a)(e)(B)/CERCLA  106(aM8)(B):  42 
USC  g620(d)(2)/CERCLA  120(d)(2) 

CFRCHatlon:  40  CFR  300.06 

Legal  DaadHna;  Other.  Statutory. 
Annual  Update 

Abatract  This  action  is  the  sixth  final 
update  to  the  National  Priorities  List 
(NPL)  for  uncontrolled  hazardous  waste 
sites  in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up.  EPA  uses 
the  Hazard  Ranking  System  (HRS)  to 
evaluate  the  sites. 


FRGNe 


01/22/87    52  FR  2492 
Final /tetion  05/00/89 

SmaH  EntMaa  Affactadt  None 

Govamroant  Lavala  Affactad: 

Undetermined 

Additional  Information:  SAR  No.  5434. 

RCRA/Superfund  Hotline  (800424- 
9346);  in  Metropolitan  Area  (382-3000) 

Agency  Contact  Sandra  ).  Crystall 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
230),  Washington,  DC  2046a  302  382- 


RIN:  2050-AC47 


3081.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  •  RCRA  SITES 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  42  USC 

9605/CERCLA  105 

CFR  Cllatfon:  40  CFR  300.66 
Legal  DaadHna:  Other,  Statutory. 


Annual  Update 


Abstract  This  action  proposes 
revisions  to  the  National  Ihiorities  Liist 
(NPL),  Appendix  B  to  the  National 
Contingency  Plan  (NCP).  This  action  is 
proposed  for  sites  in  accordance  with 
the  NPL  policy  concerning  sites  subject 
to  the  Subtitle  C  corrective  action 
authorities  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  This  action  reproposes  thirteen 
RCRA  sites  there  were  previously 
proposed  for  the  NPL  and  proposes  to 
drop  30  RCRA  sites  from  the  proposed 
NPL 

Timetable: 


Action 


FRCite 


NPRM  06/24/88    53  FR  23978 

Fmai  Action  06/00/89 

SmaH  Entities  Affected:  None 

Govammant  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  5357. 

RCRA/Superfund  Hotline  800424-9346. 
in  Washington  DC  202-382-3000. 

Agency  Contact  Henry  Stevens. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  Washington.  DC  20460.  202  382- 


RIN:  205O-AC48 


3082.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDdUS 
WASTE  SITES  -  FEDERAL  FAaUTY 
POLICY  AND  USTING 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

9605/CERCLA  inS;  42  USC 
9620/CERCLA  120 

^FR  Citation:  40  CFR  300.66 

Legal  Deadline:  Other.  Statutory. 
Annua!  Update. 

Abstract  This  action  revises  the 
\dtional  Priorities  List  (NPL)  for 
uncontrolled  hazardous  waste  sites  in 
the  National  Contingency  Plan  (NCP). 
CERCLA  requires  that  the  NPL  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
sites  on  the  NPL  with  known  or 
threatened  hazardous  substances 
rrleases  r..nd  to  delete  sites  that  have 
bePH  cleaned  up.  EPA  uses  the  Hazard 
Rankiiig  System  (HRS)  to  evaluate  the 
sites.  The  Agency  will  propose  Federal 
facility  sites.  See  the  related  actions  in 
the  proposed  and  final  rule  sections  of 
this  Agenda. 


Action 


FRCIte 


NP9M 
Fmai  Action 


03/13/89    54  FR  10512 
11/00/89 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  inlormation:  SAR  No.  0932. 

FTS:8-382-3412 

Agency  Contact  Sandra  }.  Crystall 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  Washington,  DC  20460.  800  424  - 
9346.202  382-3000 

RIN:  2050-AC57 

3083.  ARBITRATION  PROCEDURES 
FOR  SMALL  SUPERFUND  COST 
RECOVERY  CLAIMS 

Legal  Authority:  42  USC 

9607{a)/CERCLA  107(a):  42  USC 
9622(h)/SARA  122(h) 

CFR  Citation:  40  CFR  304 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
and  govern  the  procedures  for 
arbitration  of  small  CERCLA  107(a]  cost 
recovery  claims  pursuant  to  the 
authority  granted  EPA  by  SARA 
122(h)(2).  The  regulation  will  provide  a 
voluntary  procedure  by  which  EPA  and 
PRPs  at  a  site  may  agree  to  submit  a 
cost  recovery  claim  for  resolution  by 
arbitration.  Arbitration  may  be  used 
only  when  the  total  response  costs  for 
the  facility  concerned  do  not  exceed 
$500,000.  excluding  interest.  Arbitration 
is  an  alternative  dispute  resolution 
technique  that  should  provide  a  faster 
and  less  costly  method  of  case 
resolution  than  traditional  litigation  and 
negotiations. 

Timetable: 


Action 


Date  FR  one 


NPRM  08/04/88    53  FR  29428 

NPRM  Comment  10/03/88    53  FR  29428 

Period  End 

Final  Action  05/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2455. 
nS:8-382-3077 

Agency  Contact  Janice  Linett 

Attorney/Advisor,  Environmental 
Protection  Agency,  Solid  Waste  and    . 


BEST  COPY  AVAILABLE 


Emergency  Response,  Environmental 
Protection  Agency,  Office  of 
Enforcement  and  Compliance. 
Monitoring  LE-134S,  Wash.  DC  20460. 
202  382-3077 

RIN:  2050-AC36 


3084.  CITIZEN  AWARDS  FOR 
INFORMATION  ON  CRIMINAL 
VIOLATIONS' UNDER  SUPERFUND 

Legal  Authority:  42  USC 

6909(d)/CERCLA  109(d) 

CFR  Citation:  40  CFR  303 

Legal  Deadlina:  None 

i^>Stract  This  regulation  is  being 
promulgated  in  response  to  the 
requirements  established  by  Section 
109(c)  of  the  Superfund  Amendments 
and  {Reauthorization  Act  (SARA), 
codified  as  CERCLA  Section  109(d). 
This  statutory  provision  authorizes  the 
President  to  pay  an  award  of  up  to 
$10,000  to  any  individual  for 
information  leading  to  the  successful 
prosecution  of  any  person  for  a  criminal 
violation  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended.  Section  109(d) 
also  requires  the  President  to  prescribe 
by  regulation  criteria  for  such  an 
award.  On  January  23. 1987  by 
Executive  Order  No.  12580.  the 
FYesidenl  delegated  to  the    • 
Administrator  of  EPA  the  authority  to 
promulgate  the  within  regulation,  and 
thereafter  to  carry  out  the  Section 
109(d]  award  program.  This  regulation 
is  being  promulgated  on  an  interim-nnal 
basis  in  order  to  permit  the  more 
expeditious  protection  of  the  public 
health  and  the  environment,  as  directed 
by  Congress  for  this  provision  of  SARA. 

Timetable: 


Action 

Interim  Final 
Rule 

Final  Action 


Dele         FR  Cite 

CS/05/88    53  FR  16066 


05/00/89 
Small  Entities  Affected:  .None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2495. 

FTS:8-475-9666 

Agency  Contact  Keith  Onsdorff, 

Senior  Attorney  -  Advisor, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response. 
Environmental  Protectiun  Agency,  404 


iTsse 
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Final  Ruto  Stag* 


M  Street  SW  LE-134.  Washington,  DC 
2046a  202  475-9688 

RM:  2050-AC38 


,  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUNO  SITES 

Legal  Authority:  42  USC  9617  /  SARA 
117 

CFRCItatfon:  40  CFR  Subpart  M 

KNone 


Abaliact  Superfund  Amendments  and 
Reauthorization  Act  1966  requires  that 
EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  only  at  ^fPL  sites.  The 
grants  are  limited  to  $50,000  per  site 
and  require  matching  funds.  This  limit 
may  be  waived. 


raCMe 


ANPRM 
Intefkn  Final 

Rule 
Final  Action 


06/10/87 
03/24/88 


52  FR  22244 

53  FR  9736 


09/00/89 

Smal  EntWM  Aftactad:  None 
Qovammant  Lavala  Affactad:  Noae 
Additional  Inlonnatlon;  SAR  No.  2401. 


FTS:8-382-24e0 

Aganqf  Contact  Daphne  GemmilL 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  U.S. 
Environmental  Protection  Agency,  401 
M  St..  S.W.  (OS-220).  Washington.  D.C. 
204ea  202  382-2460 

RIN:  2050-AC:iO 


3086.  REPORTING  HAZARDOUS 
SUBSTANCES  ACTIVITY  WHEN 
TRANSFERRING  FEDERAL  REAL, 
PROPERTY 

Lagal  Auttwrlty:  42  USC  9601 /SARA 

120 

CFR  Citation:  40  CFR  373 

Legal  Daadllna:  Final.  Statutory.  April 
17.1988. 

Abatract  Section  120(h)  of  SARA 
requires  that  EPA.  in  consultation  with 
the  General  Services  Administration, 
promulgate  rules  which  will  require  the 
disclosure  of  the  type  and  quantity  of 
any  hazardous  substances  that  have 
been  stored,  released  or  disposed  of  on 
federally  owned  land  when  such  land  is 


sold  or  otherwise  transferred  by  the 
United  States.  This  section  of  SARA 
also  requires  that:  (1)  the  agencies 
holding  such  land  provide,  at  the  time 
of  transfer,  a  covenant  warranting  that 
all  remedial  actions  necessary  for 
protection  of  human  health  and  the 
environment  have  been  taken;  and  (2) 
any  additional  action  found  to  be 
necessary  after  the  transfer  will  be 
undertaken  by  the  U.S.  EPA  is  not 
required  to  develop  rules  concerning 
these  latter  requirements  and  is  not 
doing  so. 


Action 


DM* 


FR  CM* 


01/13/88    53  FR  850 
04/00/89 


NPRM 
Final  Action 

SmaN  EntKiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Additional  Infonnation:  SAR  No.  2464. 

FTS:8-382-5647 

AgwKy  Contact  Sherry  Sterling, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510).  Washington,  DC  20460.  202  382- 
9646 

RIN:  2050-ACOO 

3087.  REIMBURSEMENT  OF  LOCAi. 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Lagal  Authority:  42  USC  9623  /  SARA 
123:  42  USC  9611(c)(ll) 

CFR  citation:  40  CFR  310 

Lagal  Daadllna:  Final.  Statutory, 
October  17, 1987. 

Abatract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response. 

Timatatila: 


Action 


Oat*  FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/21/87  52  FR  39386 


10/00/89 

Small  Entttiaa  Affactad:  None 
Govammant  Lavala  Affactad:  Local 
Additional  Information:  SAR  No.  2409. 


FTS:8-382-3382 

Agancy  Contact  Karen  Z.  Burgan, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  OS- 
210,  Washington  DC  20460,  202  382-3382 

RIN:  2050-ACll 

3068.  WORKER  PROTECTION 
STANDARDS  FOR  HAZARDOUS 
WASTE  OPERATIONS  AND 
EMERGENCY  RESPONSE 

Lagal  Authority:  42  USC  9626(f) 
/SARA  Sec  126(f) 

CFR  Citation:  40  CFR  Not  yet 
determined 

Lagal  Daadllna:  Other.  Statutory. 

90  days  after  the  Department  of  Labor 

promulgates  standards. 

Abatract  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA)  required  the  Secretary  of 
Labor,  within  one  year  of  the  date  of 
enactment,  to  promulgate  standards  for 
the  health  and  safety  protection  of 
employees  engaged  in  hazardous  waste 
operations.  SAIIA  requires  the 
Administrator  of  EPA  to  promulgate 
identical  standards  applicable  to 
employees  of  State  and  Local 
governments  in  each  State  (currently 
30)  that  does  not  have  in  effect  an 
approved  State  Plan  under  Section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 

Timatabia: 


Action 


IM* 


FR  CM* 


NPRM  10/17/88    53  FR  40692 

Final  Action  07/00/89 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Local, 
State 

Addttional  Information:  SAR  No.  2427. 

FTS:8-382-6741 

Agancy  Contact  Rodney  Turpin, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  201 
321-6741 

RIN:  2050-AC12 

3089.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  I  CIVIL 
PENALTIES  UNDER  CERCLA  AND 
THE  EMERGENCY  PLANNING 
COMMUNITY  RIGHT  TO  KNOW  ACT 

Lagal  Authority:  42  USC  960g/SARA 
325 


Final  Ruia  Staga 


CFR  Citation: 

determined 


40  CFR  Not  yet 


Lagal  Daadftia:  None 

Abatract  The  purpose  of  the 
rulemaking  is  to  propose  regulations 
which  will  govern  the  conduct  of 
administrative  hearings  for  (1)  Class  I 
penalties  to  be  assessed  under  SARA 
Section  325(b),  and  (2)  other  similar 
penalties  assessed  under  SARA  Section 
325(d).  The  action  is  expected  to  have 
negligible  economic  impact  on 
consumers  industries,  or  governmental 
agencies,  but  will  provide  the  beneSt  of 
uniform  procedures  for  assessing 
penalties. 


FR  CK* 


Interim  Rnal  04/00/89 

Rule 

Smal  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad: 

Undetermined 

Addttional  Information:  SAR  No.  2511. 
FTS:8-475-9437 

Agancy  Contact  Sandia  Connors, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response, 
OECM,  Waste  Division,  Washington, 
DC  20460.  an  382-3110 

RIN:  2050-AC37 


309a  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RKSHT  TO  KNOW  ACT 

Lagal  Authority:  42  USC  9609/SARA 
325 

CFRCttation:  40CF1122 

Lagal  Daadllna:  None 

Abatract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
(1)  Class  II  penalties  to  be  assessed 
under  CERCLA  Section  109  and  SARA 
Section  325(b)  and  (2)  other  similar 
penalties  assessed  under  SARA  Section 
325(c).  The  rule  provides  the  procedures 
for  these  penalty  assessments.  The 
action  is  expected  to  have  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
but  will  provide  the  benefit  of  uniform 
procedures  for  assessing  penalties. 

Timatabia: 

Action  Dale         wi  Cne 

Interim  Final  04/00/89 

Rule 
Final  Action  07/00/89 

SmaN  Entttiaa  Aftactad:  None 

Govammant  Lavala  Affactad: 

Undetermined 

Addttional  Information:  SAR  NO.  2512 
FTS:8-475-9437 

Agancy  Contact  Sandra  ConnocB, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  U.S. 


Environmental  Protection  Agency, 
OECM  Waste  Division.  Washington.  DC 
20460,  202  382-3110 

RIN:  20SO-AC39 


3091.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA  AND  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIQHT-TO-KNOW  ACT 

Lagal  Authortty:  42  USC  9659/S/VRA 
326;  42  USC  11046/CERCLA  310 

CFRCttation:  40  CFR  310;  40  CFR  326 

Lagal  DaadNna:  None 

At>atract  These  regulations  are 
promulgated  under  Section  326  of  Title 
ni  of  SARA  and  Section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 


Action 


fR  CN» 


NPRM  01/26/89    54  FR  3918 

Final  Action  00/00/00 

SmaN  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad: 

Undetermined 

Addttional  Information.  SAR  Na  2815 
FTS:8-382-2880 

Agancy  Contact  Belinda  Helmet. 

Environmental  Protection  Agency.  SoUd 
Waste  and  Emeigency  Response. 
OECM.  Washington.  DC  20460.  202  382- 
2880 

RIN:  2060-AC70 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -SufMffund 
(CERCLA) 


^m— a  —  laa  ■  ■*      A  fati  o  M  M 


2092.  EMERGENCY  AND  HAZARDOUS 
CHEMICAL  INVENTORY  FORMS  AND 
COMMUNITY  RIGHT-TO-KNOW 
REPORTING  REQUIREMENTS; 
IMPLEMENTATK>N  OF  REPORTING 
REQUIREMENTS  FOR  INDIAN  LANDS 

SIgnificanca:  Regulatory  Program 

CFRCttatton:  40  CFR  350;  40  CFR  355; 
40  CFR  370;  40  CFR  372 


Complatad: 


FRCNa 


RIN  Oianged  to 
Regulatory 
Program  RIN: 
2050-AB88 

SmaN  Entttiaa  Affactad:  None 


Govammant  Lavala  Affactad:  Local 
State 

Agancy  Contact  Kathleen  Brady  202 
47S-8353 

RIN:  205&-AC34 


.  I  ^ 
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EHVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -General 


Prerule  Stage 


9093.  •  COLLECTION  OF  CIVIL 
PENALTIES  UNDER  TITLE  II  OF  THE 
TOXIC  SUBSTANCES  CONTROL  ACT. 
AND  THE  ASBESTOS  HAZARD 
EMERGENCY  RESPONSE  ACT 

Leflal  Authority:  15USC2647 

CFR  Citation:  40  (TR  22.38 

Legal  Deadline:  None 

Abetract  This  rule  amends  the 
Agency's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Agreement  of  Civil  Penalties.  The 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA)  of  1986  establishes 
requirements  for  Ix)cal  Educational 


Agencies  (LEAs).  Section  207  of 
AHERA  provides  for  civil  penalties 
collected  from  LEAs  to  be  deposited  in 
the  Asbestos  Trust  Fund,  which  is 
established  under  AHERA  Section  5. 
This  rulemaking  will  simply  confirm  the 
existing  Consolidated  Rules  of  Practice 
to  the  AHERA  requirements. 

Timetable: 


Additional  Information:  SAR  No.  2609. 
FTS:8-475-8690 

Agency  Contact  |od  Silberman, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-134P),  Washington,  DC 
20460,  202  475-8890 

RIN:  2020-AA14 


Action 


DM* 


FR  Cite 


Next  Action  Undetermined 
Small  Entltiee  Affected:  None 
Government  Levels  Affected:  Local 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -General 


Proposed  Rule  Stage 


3094.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Lege!  Authority:  33  USC 1344 /CWA 
404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadfcie:  None 

Abetract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  will  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c),  and  more  clearly  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 


Water,  (A-104F).  Washington,  DC  20460, 
202  475-7798 

RIN:  204(>-AB20 


309S.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPLIES  AND  SERVICES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  Deedline:  None 

Abetrect  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracts 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  govenunent 


3096.  CONTRACTOR  COMPLIANCE 
WITH  INFORMATION  RESOURCES 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1510;  48  CFR 
1552 

Legal  Deadline:  None 

Abstrect  This  rule  will  require 
contractor  compliance  with  Agency 
directives  for  contracts  involving 
information  resources  management. 
Examples  of  such  contracts  include  the 
acquisition  or  modification  of  a 
computer  program,  data 
communications,  and  AOP  or  word 
processor  equipment  or  services. 

Timetable:  

Action 


FRcna 


NPRM 
Fmal  Action 


04/00/89 
00/00/00 


Action 


FRCHs 


FRCtle 


NPRM 
Fmal  Action 


07/00/90 
06/00/91 


Smel  EntMee  Affected:  None 

Government  Levels  Affected:  None 

AddMonel  Informetion:  SAR  No.  2196. 

FTS:  8^75-7799  ] 

Agency  Contact  Suianne  E  Schwartz, 
Environmental  Protection  Agency, 


NPRM  04/00/89 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Additional  Information:  SAR  No.  5452 

FTS:8-382-5035 

Agency  Contact  Eleanor  Norment, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  382-5035 

RIN:  203O-AA09 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  SAR  No.  5451 
FTS:8-382-5028 
P.L  98-377,  Sec.  302 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  382-5028 

RIN:  2030-AAlO 


EPA-QENERAL 


Proposed  Rule  Stage 


3097.  IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  REGULATION 
COVERAGE  ON  RATIFICATION  OF 
UNAUTHORIZED  COMMITMENTS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1501 

Legal  DeedHne:  None 

Abetract  Federal  Acquisition  Circular 
84-33,  dated  February  8, 1988  amended 
the  Federal  Acquisition  Regiilation  to 
provide  coverage  on  ratification  of 
unauthorized  commitments.  This  rule 
will  delete  duplicative  FAR  information 
in  the  EPA  Acquisition  Regulation,  and 
implement  policies  and  procedures 
imique  to  B*A. 

TimeMile: 


Action 


Date  FRCn* 


NPRM  04/00/69 

Final  Action  00/00/00 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  5449 

FTS:8-382-5035 

Agency  Contact  Eleanor  Norment, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F).  Washington, 
DC  20460.  202  382-5035 

RIN:  2030-AA12 

3098.  •  PAYMENT  OF  FEE  ON  TERM 
FORM  CONTRACTS 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CIHR  1516:  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
address  the  payment  of  fees  on  cost- 
reimbursable  term  form  contracts.  The 
rule  will  recommend  a  change  to  the 
current  procedure  of  making  provisional 
payments  of  fee  as  a  percentage  of  cost 
incurred  to  a  method  based  on  the 
number  of  direct  hours  performed  in 
relation  to  the  total  level  of  effort  in  the 
contract. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  SAR  No.  2683 
FTS:8-245-3755  P.L  98-377  Section  302 


Agency  Contact  Carolyn  Williams. 

Envirorunental  Protection  Agency, 
Administration  and  Resource 
Management  PM-214F,  Washington,  DC 
20460,202  245-3755 

RIN:  2030-AA15 

3099.  •  AMENDMENTS  TO  PART  22 
CONSOUDATED  PROCEDURAL 
RULES 


I  Authority:  7  USC  1361(a);  15 
USC  2615(a):  33  USC  1415(a):  42  USC 
7545:  42  USC  7601;  42  USC  6928 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Alistract  The  Agency  is  proposing 
technical  amendments  to  the 
Consolidated  Rules  of  Practice  under  40 
CFR  Part  22.  These  amendments  will 
include  correction  of  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  file  an  appeal, 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
solicit  other  technical  amendments  and 
incorporate  them  in  the  rules  as 
appropriate. 

Timetable: 


Action 


Date  FR  Ctt* 


Next  Action  Undetermined 
Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2662. 
FTS:8-475-8781 

Agency  Contact  Larry  Blackwood. 

Environmental  Protection  Agency. 
General  Counsel  and  Enforcement 
Counsel.  (LE-130a),  Washington.  DC 
20460.  202  475-8781 


RIN:  202O-AA13 


3100.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FiFRA  (REVISION) 

Legal  Authority:  5  USC  552  /  Freedom 
of  Information  Act :  7  USC  136h  / 
FIFRA  10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abstract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 


10  of  the  Act  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA 

Tlmetal>le: 


Action 


FR  cue 


NPRM  09/00/90 

Final  Action  03/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2195. 
FTS:  8-382-5460 

Agency  Contact  Jane  Roemer. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-132G).  Washington,  DC 
20460,202  382-5460 

RIN:  2020-AA06 

3101.  •  PROCEDURES  AND 
REQUIREMENTS  IMPLEMENTING  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  FOR  THE  ENVIRONMENTAL 
PROTECTION  AGENCY'S  RESEARCH 
AND  DEVELOPMENT  PROGRAM 

Legal  Authority:  42  USC  4321 

CFR  Citation:  40  CFR  6.700 

Legal  Deadline:  None 

Abstract  This  action  amends  EPA's 
Environmental  Policy  Act  (NEPA) 
regulation  in  40  CFR  Part  6.  Subpart  G 
which  addresses  the  environmental 
review  procedures  for  research  and 
development  projects  undertaken  by 
EPA's  Office  of  Research  and 
Development  (ORD).  The  purpose  of 
this  rulemaking  is  to  develop 
procedures  for  categorically  excluding 
classes  of  ORD  actions  having  no 
significant  impact  on  the  environment 
fi-om  the  requirement  to  prepare  an 
environmental  assessment  (EA)  or  an 
environmental  impact  statement  (EIS). 
The  rulemaking  also  clarifies  the 
criteria  under  which  EPA  would  be 
required  to  prepare  an  EIS.  This 
rulemaking  will  enable  EPA  to  focus  its 
resources  on  assessing  research  and 
development  projects  which  have  the 
potential  to  significantly  affect  the 
environment  The  revisions  are 
consistent  with  the  Council  on 
Environmental  Quality's  NEPA 
regulation  in  40  CFR  Parts  1500-1508. 
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EPA— GENERAL 


Final  Rule  Stage 


TiinetaMe: 


DM*  FRCN* 


NPRM  04/00/88 

Smafl  EntMea  Affected:  None 


Government  Levels  Affected:  None 
Additional  Infonnation:  SAR  2536 
FTS:8-382-5905 

Agency  Contact  Jutfitli  Troast 

Environmental  Protection  Agency, 


Administration  and  Resource 
Management,  (A-104),  Washington,  DC 
20460,202  382-5905 

RIN:  2030-AA14 


ENYIRONIMENTAL  PROTECTION  AGENCY  (EPA)  -Geiwrat 


Hnal  Rule  Stage 


3102.  ENVIRONMENTAL  PROTECTION 
AGENCY  ACQUISITION  REGULATION 
(EPAAR);  SUBMISSION  OF  GENERAL 
HNANCIAL  AND  ORGANIZATIONAL 
INFORMATION.  AND  PURCHASING 
SYSTEM  INFORMATION  BY 
OFFERORS  j 

Legal  Authority:  EPAAR  ' 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 


None 

:  General  financial  and 
organizational  information  is  only 
required  from  offerors  in  the 
competitive  range.  This  inftmnation 
does  not  include  information  on  the 
offerors  purchasing  systems.  The 
proposed  rule  will  require  that  all 
offerors  provide  general  financial  and 
organizational  information,  which 
includes  purchasing  system  information. 


Action 


FRCIIa 


NPRM  02/16/89    54  FR  7072 

Fhiel  Action  05/00/89 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2551. 

FTS:8-382-5028 

PL  98-577  Sec.  302  | 

Agency  Contact  Edward  N.  Chamber*. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  PM-214F.  202  382-5028 

RIN;  2030-AA06 

3103.  MISCELLANEOUS 
DELEGATIONS  FROM  THE 
CONTRACTING  AUTHORITY 

Legal  Authority:  EPAAR 

CFR  Citation:  48  Cm  1501;  48  CFR 
1503;  48  CFR  1506;  48  CFR  1514;  48  CFR 
1515;  48  CFR  1516;  48  CFR  1517;  48  CFR 
1522;  48  CFR  1530;  48  CFR  1531;  48  CFR 
1532;  48  CFR  1536;  48  CFR  1545 


Legal  Deadline:  None 

AtMtract  This  rule  will  amend  the  EPA 
Aquisition  Regulations  to  reflect 
delegations  made  by  the  head  of 
contracting  activity  to  other  aquisition 
officials  for  the  exercise  of  various 
authorities  in  the  acquisition  process. 
Examples  include  source  selection, 
approval  of  termination  settlements, 
and  approval  of  award  fee  plans. 


FRCNS 


Fkwl  Action  06/00/89 

Small  Entities  Affected:  None   . 

Government  Levela  Affected:  None 

Additional  Information:  SAR  No.  5450 

FTS:8-382-5028 

PX.  98-377,  Section  302 

Agency  Contact  Caiolya  WiUiaras, 

Environmental  Protecticm  Agency, 
Administration  and  Resource 
Management.  (PM-214F),  Washingtoa 
DC  2046a  202  382-2363 

RIN:  2030-AAll 

3104.  •  EPCRA  INSPECTION 
AUTHORITY  AND  PROCEDURES 

Legal  Authoritr.  15USC11048 

CFR  Citation:  40  CFR  375 

Legal  Deadline:  None 

AlMtract  This  regulation  sets  out  EPA's 
authority  to  inspect  under  the 
Emergency  Planning  and  Conununity 
Right-to-ICnow  Act  (EPCRA).  It  wiU  also 
set  out  EPA's  guidelines  for  conducting 
these  inspections. 

Timetable: 


Action 


Date 


FRCH* 


Interim  Final  04/00/69 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2652. 


FTS:8-475-8e93 

Agency  Contact  Vincent  Giordanis. 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-134P),  Washington,  DC 
20460,  202  475-8093 

RIN:  2020-AA15 

3105.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCUU.  ASSISTANT 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101  /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

Abetract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 


FR 


NPRM  01/09/81    46  FR  2306 

Fmal  Action  10/00/89 

SmaM  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAR  No.  221& 
FTS:  8-382-4567 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (A-105),  Washington.  DC 
20460,202  382-4567 

RtN:  2090-AA09 

3106.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS 

Legal  Autttority:  42  USC  9601 
/CERCLA  104(c) 

CFR  Citation:  40CFlt3l 

Legal  Deadline:  None 


Abstract  Under  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA),  as 
amended,  there  are  provisions  for 
recovering  clean-up  costs  from 
responsible  parties.  In  order  for  the  cost 
recovery  provisions  to  be  effective, 
recipients  of  Superfund  Assistance 
Agreements  must  adhere  to  strict 
management  practices  in  all  aspects  of 
administering  the  Agreement.  Therefore, 
EPA  will  issue  this  regulation  to  set 
forth  all  administrative  requirements  for 
Superfund  Assistance  Agreements. 

Timetable: 


Action 


Date 


FR  Cite 


01/27/89    54  FR  4132 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAR  No.  2476. 

FTS:8-382-5268 

Agency  Contact  Richard  )olmson, 

Environmental  Protection  Agency, 
Policy  Planning  and  Evaluation,  (I^- 
216F),  Washington.  DC  20460.  202  382- 
5296 

RIN:  2010-AAll  

3107.  NOTICE  REQUIREMENTS  FOR 
CITIZEN  SUITS  UNDER  THE  SOWA 

Legal  Authority:  42USC300j-8 
/SDWA  1449 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
on  whom  the  notice  of  intent  to  file  suit 
should  be  served,  the  manner  of 


service,  where  such  service  should  be 
sent,  and  the  contents  of  the  notice. 
These  regulations  are  similar  to  those 
implementing  the  notice  provisions  of 
the  Clean  Water  Act  (CWA)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Timetable: 


Action 


FR  cue 


08/15/86    51  FR  29426 
04/00/89 


NPRM 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affectecb  None 

Additional  Inf ormatipn:  SAR  No.  2307. 

FTS:8-382-7706 

Agency  Contact  Randy  HilL 
Environmental  Protection  Agency, 
Water,  (LE-132W).  Washington.  D.C 
20460,  202  382-7700 

RIN:  2040-/^B59 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  -General 


Completed  Actiona 


3108.  AMENDING  EPA  ACQUISITION 
REGULATION  RULES  REGARDING 
DISCLOSURE  AND  USE  OF 
INFORMATION  IN  PROPOSALS 

CFR  Citation:  48  CFR  1515 

Completed:  


3109.  IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  REGULATION 
COVERAGE  ON  PROMPT  PAYMENT 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Completed:  


Date 


FR  ate 


Reason 


FR  Cite 


Fmal  Acton  09/30/88    53  FR  38292 

SmaH  Entities  Affected:  No.ne 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Nemargut  202 
475-9790 

RIN:  2030-AA08 


03/06/69    54  FR  9215 
03/06/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Nemargut  202 

475-9790 

RIN:  2030-AA13 


3110.  CONTRACTING  FOR  EXPERT 
SERVICES  UNDER  THE  SUPERFUND 
AMENDMENT  AND 
REAUTHORIZATION  ACT  (SARA)  OF 
1986 

CFR  Citation:  48  CFR  1505:  48  CFR 
1506 

Complete^ 
Reason 

Final  Action 


FR  CMe 


08/22/88    53  FR  31871 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Ed  Murphy  202  382- 
5034 

RIN:  203a-AA07 

[FR  Doc.  68-7105  Filed  04-21-89:  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prarule  Stage 


EQUAL  EMPLOYMENT  OPPORTUNITY 


29CPRCh.XIV 


naQulitofy  AQanda 
:  Equal  Employment  Opportunity 


CommiMion. 

ACTION:  Semiannual  regulatory  agenda. 


r:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  Semiannual  Regulatory  Agenda 
pursuant  to  Executive  Order  No.  12291, 3 


CFR  Part  127  (1961  Compilation)  and  the 
Regulatory  Rexibility  Act.  S  U.S.C.      ^ 
Chapter  S.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 

ran  FIMTIMR  INTOWMATIOM  CONTACTS 

Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination,  Office  of  the  L^al 
Counsel,  Equal  Employment 
Opportunity  Commission,  2401  *'E" 
Street.  NW..  Washington,  DC  20507: 
telephone  (202)  634-7581. 

•umnMNTAiiv  information:  The 
Commission  identified  eleven  current 

Prerule  Stage 


and  projected  rulemakings  for  inclusion 
in  the  agenda.  Five  are  currently  under 
development  or  review  by  Commission 
staff.  Two  of  the  listings  have  been 
published  as  ANPRMS.  Two  are 
awaiting  review  by  another  agency.  One 
listing  is  being  terminated.  No  action  is 
presently  occurring  on  one  listing. 

Signed  in  Washington,  DC  this  28th  day 
of  February,  1986. 

For  the  Commission. 

Clarnica  TbooMS, 

Chairman,  Equal  Employment  Opportunity 
Commission. 


Se- 
quence 
Nunibef 


3111 
3112 


Titie 


Earty  RetirenMol  Plans 

Poestble  Revisions  to  Interpretations  Relating  to  Benefits  Under  Employee  Benefit 


Regulation 
Identifier 
Numt)er 


3046-AA36 
3046-AA37 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3113 
3114 
311S 


TMe 


Uniform  Guidelftes  on  Employee  Selection  Procedures „„...... — „ 

Procaduree  tar  Administiallve  Exemptions  under  Section  9  of  tlw  Age  Discrimination  in  Employment  Act. 
LMform  Oiiicliilnei  on  Emolovea  Selection  Preoedwes.. 


Regulation 
Identifier 


3046-AAOO 
3046-AA22 
3046-AA24 


Rnal  Rule  Stage 


3116 
3117 

3116 


Coordination  of  Federal  Equal  Employment  Opportunity  Programs _ 

Enforcement  of  Nondiscrimination  on  ttw  Basis  of  Handicap  in  Equal  Employment  Opportunity  Commission 


Pension  Accruals  and  Contritxitions  Under  AOEA.. 


Regulation 
Identifier 
I4umt>er 


3046-AA10 

3046-AA30 
3046-AA31 


.    Completed  ActJohs 

Se- 
quence 

Number 

Title 

Regulation 
Identifier 
Number 

3119 

Equal  Emptoymertt  Opportui 
Equal  Employmerrt  in  the  Fc 
Equal  Employment  OpportM 

ftity  in  tt>e  Federal  Government;  Individual  and  Class  EEO  Complaints  Processing 

3046-AA11 

3120 

tderal  Government;  Processing  of  Complaints  Filed  under  the  Equal  Pay  Act 

3046-AA16 

3121 

nity  in  the  Federal  Government  Handicap 

3046-AA23 

■ 

'  ■        *      ' 

3111.  EARLY  RETIREMENT  PLANS 
Significance:  Regulatory  Program 
Legal  Authority:  29USC628 

CFR  Citation:  29  OH  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  eariy  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPi^M  seelcs  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 


Timetable: 


Action 


FR 


07/15/88    S3  FR  26788 
10/13/88 


ANPRM 
ANPRM 

Commem 

Penod  End 

tMext  Action  Undetermined 

Sman  Erttittes  Affected:  Undetermined 

Govemnient  L^veia  Affected: 
Undetermined 

Agency  Contact  Joseph  N.  deary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission.  262  634-7843 

RIN:  3046-AA36 

3112.  POSSIBLE  REVISiONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EIMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 


framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
addition  of  sec.  4(g)  to  the  Act  and  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  is  requesting  public 
comment  to  determine  whether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 

Timetabir. 

Action 


FRCIla 


07/15/68    53  FR  26788 

10/13/88 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Ur)determined 

Small  EnUties  Affected:  Undelern^ined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Joseph  N.  Cleary, 

Assistant  Legal  Counsel,  Office  of  L«gal 
Counsel.  Equal  Employment 
Opportunity  Commission.  202  634-7843 

RIN:  3046-AA37 


I 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3113.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000e  et  seq 

Title  VO  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract  UGESP  Reconilceeping 
Provisions.  On  March  15, 1983.  the 

Commission  voted  to  review  those 
portions  of  the  lecordieeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  tha  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  speciRc 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34765  (Aug.  1. 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 


an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
ejected  agencies  will  be  consultpd 
under  EO  12067. 


FR  Cite 


Timetable: 
Action 

Oat* 

NPRM 

00/00/00 

SomN  Entities  Affected:  None 

Government  Levels  Affected:  .\o>ie 

Additional  informatiorr.  Tliis  is 
included  in  the  Regulaloiy  I'rogidm  of 
the  United  States  under  the  overall  RIN 
3046- AA24. 

Agency  Contact  Ni<:hobs  Inzeof 

Assistant  Legal  Counsel.  Legal  Services, 
Officeof  Lega!  Counsel.  Equal 
Employment  Opportuniiy  Commission. 
202634-6592 

RIN:  .3040- AAOO 


3114.  PROCEDURES  FOR 
ADMimSTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATiON  IN  EMPLOYMENT 
ACT 

Legal  Auttiority:  29  USC  628  A;;e 
Discriminaiion  in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 

Legal  Deadline:  None  ^ 

Al^stract  Tiie  purpose  of  the  proposed 
amendmenl  lo  29  CFR  1827.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions,  llie  advanlagu  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetatile: 


Action 

Suttmission  ol 
Staff 

Recommenda- 
tions to 
Commission 


Data 

03/13/84 


FRCite 


17310 


Ftodwd  R«slstar  /  Vol  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54,  No.  T7  /  Monday.  April  24,  1989  /  Unified  Agenda 
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Next  Action  Undetermined 
Siml  EntMea  Affected:  None 

Qovefnment  Levela  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Qeory. 
Assistant  Legal  Counsel.  O^ice  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  202  634-7S43 

RWI;  3046-AA22 

3115.  UNIFORM  GUIDEUNES  ON 
EMPl^YEE  SELECTION 
PROCEOilRES 

Significance:  Regulatory  Program 

Legal  Autlwrity:  42  USC  ZOOOe  et  seq 
Title  VU  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29CFR1607 

None 


Abatract  On  March  15. 1983,  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 


Timetable: 


Action 


Date 


FRCIte 


Begin  Review 
NPRM 


10/01/84 
00/00/00 


ShmH  Entitiea  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO,  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046-AA25. 

Agency  Contact  Philip  Lyons,  Special 
Assistant  to  the  Chairman,  Offlce  of  the 
Chairman,  Equal  Employment 
Opportunity  Commission,  202  634^700 

RIN:  304fr-AA24 


EQUAL  EMPLOYMEHT  OPPORTUNITY  COMMISSION  (EEOC) 


Hnal  Rule  Stage 


3118.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Auttwrlty:  EO  12067  Sec  1-303: 
EO  12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  OfHce  of 
Management  and  Budget  which 
clariRed  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportimity  rules  from 
EEOC  under  EO  12067.  DOJ  under  EO 
12250,  and  from  0MB  under  EO  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  EO  12067,  equal  employment 
opportimity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972. 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other       j 
provision  of  Federal  statutory  law  ' 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  EO  12250. 


Tlmetal>le: 


Action 


PR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thomtoo.  Associate  Legal  Counsel, 
Coordioetion  and  Guidance  Services, 
Offic^f  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-7643 

RIN:  3046-AAlO 

3117.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  29  CFR  1615,  (Proposed) 

Legal  Deadline:  None 

AiMtract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 


conducted  by  the  Equal  Employment 
Opportunity  Commission. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FRCIte 


11/05/87 
05/30/89 


52  FR  42450 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton,  Associate  Legal  Counsel. 
Coordination  &  Guidance  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-7843 

RIN:  304&-AA30 

3118.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  628  The  Age 
Discrimination  in  Employment  Act  of 
1967;  PL  99-509.  Sec  9204 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  Final,  Statutory, 
February  1, 1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

AiMtract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 


EEOC 


Final  Rule  Stage 


enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

11/27/87    52  FR  45360 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 
Assistant  Legal  Counsel,  Office  of  Legal 


Counsel,  Equal  Employment 
Opportunity  Commission,  202  634-7643 

RIN:  3046-AA31 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actiona 


3119.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:  Agency  Priority 

CFR  Citation:  29  CFR  1614,  (Proposed] 

Completed; 

Reason  Date  FR  Cite 


3120.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
PROCESSING  OF  COMPLAINTS  FILED 
UNDER  THE  EQUAL  PAY  ACT 

CFR  Citation:  29  CFR  1613 

Completed: 

Date 


Reason 


FRCHe 


3121.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT:  HANDICAP 

Significance:  Regulatory  Program 

CFR  Citation:  29  CFR  1613.701  et  seq 

Completecb 

Reason 


FRCite 


09/14/88 


No  action  09/14/88 

presently 
occurring 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo  202 
634-6592 

RIN:  3046-/VA11 


Proposal 
determined  to 
be 
unnecessary  .  ~=^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  M.  Inzeo  202 
634-6592 

RIN:  3046-AA16 


Determined  that     01/27/89 
Commission 

management  ^ 

directives  more 
appropriate 
than  regs. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  D.  Komer  202 
634-6460 

RIN:  3046-/VA23 

(PR  Doc.  89-5843  Filed  04-21-89;  8:45  am| 
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MANAOCMOIT  AQCNCV 
44CFRCtkl 


R  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Semiannual  agenda. 


r.  Pursuant  to  tectlon  5  of 
Executive  Order  12291  ("Federal 
RegulatiiHu")  the  Federal  Emergency 
Management  Agency  Is  publishing  its 
semi«uuiual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
pwiod  April  1. 1989  to  March  31. 199a 

ODOwm;  Rules  Docket  Qerk.  Office  of 
General  Counsel.  Room  840, 500  C 
Street  SW.  Washington.  DC  20472. 


kTMN  oontact: 
For  general  information,  contact  Susan 
Kantor  Bank.  Office  of  General  Counsel 


Federal  Emergency  Management 
Agency.  Washington.  DC  20472.  (202) 
048-3973.  For  additional  informattoa 
about  a  specific  regulation,  contact  Ike 
person  listed  as  the  contact  point  in  tiw 
agenda. 

MIWmMNTAIIV  MraMNATION: 

Executive  Order  12291.  "Federal 
Regulations,"  directs  each  Execathre 
agency  to  adopt  procedures  to  iBq>rove 
existing  and  future  regulations. 
Publication  of  an  agenda  <A  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  pabttc 
adequate  notice  of  agency  ndeaaking 
activities:  also  publication  of  a 
regulatory  flexibility  agenda  concafniag 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  smaQ  entittet 
must  be  published  in  accordance  with  5 
\J.S.C0net8eq. 

In  fulfillment  of  requirements  imposad 
by  the  Executive  Order  and  5  U.&C  101 
et  seq-  this  agenda  describes  cuneitf 
and  projected  regulations,  and 
regulations  which  will  be  under  review 

Prerule  Stage 


daring  the  period  April  1. 1089  to  March 
31. 1900.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda  published 
October  24, 1988  at  53  FR  42576. 

Public  comment  on  the  agenda, 
fatduding  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Cleric 

The  agenda  is  not  limited  to  major  or 
sipifficant  rules  and  contains  as  much 
infonnation  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
digible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
•aspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 


:  February  28. 1969. 
GeefgsW.WatMM. 

Acting  General  Counsel, 


Se- 
quence   - 

Numbai 


3122 
3123 
3124 
3126 


TWa 


CoiTipwhewslveCeqpefaMv  Agreement  (CCA)  Polclaa.Procedufee,  and  Associated  Programs. 


Efflergency  Management  Agency  Acquisition  Regulations- 
of  Essential  nseourcss  and  FadWies 


Regulation 
Identifier 
Nunit>er 


3067-AB18 
3067-AB3S 
3067-AB40 
3067-AB46 


Proposed  Rule  Stage 


3126 
3127 
3128 
3129 
3130 
3131 
3132 
3133 
3134 
3135 
3136 
3137 
3138 


I  in  Federaly-Assisted  Programs. 
mdMdual  and  Famly  Grant  Program  Changes . 


Rewlaw  and  Approval  oH  Stale  and  Local  Emergency  Response  Plans.. 

RadWogicai  Emergency  Planning  and  Preparedness 

Flood  Ineuranoe  RaUng  Sysism  Ctwnges.. 


CrtterIa  tor  Hunicane  Preparedness  Assistance  to  State  and  Local  Goxeruments 

National  Flood  Insurance  Program  Elevation  Requirements  lor  Manufactand  Homes. 
National  Flood  Insurance  Program  Changes. 
Federal  Crime  Insurance  Program  Rata  Increase.. 


National  Flood  Ineuranoe  Program  Changes  for  Structures  on  Land  Suliiect  to 
Temporary  Housirtg  Assistance 


Collapse  Of  Subsidence.. 


National  Flood  Inaurance  Program  Criteria  for  Evaluating  Coastal  Flood  Oontol 
DIsaslsr  Assistance.  Hazard  MWgation  Planning 


3067-AAOO 
3067-AA64 
3067-AA76 
3067-AA77 
3067-AA98 
3067-AB11 
3067-AB2S 
3067-AB32 
3067-AB33 
3067-AB42 
3067.AB43 
3067-AB44 
3067-AB45 


Rnal  Rule  Stage 


Se- 
quence 
NumlMT 


3139 
3140 
3141 
3142 
3143 


Title 


Permar^ent  Reloctdion  Assistance  _ „ ^_. 

Civil  Defense  State  and  Local  Emergency  Management  Assistance  Program  (EMA). 

Nondiscrimination  in  FederaRy  Assisted  Programs  on  the  Basis  of  Age 

Disaster  Assistance „ .     , 

Diseeler  Assistance;  Great  Lalies  Planning  Assistance 


Regulation 
Identtfier 
Numiw 


3067-AA64 

3067-AB14 
3067.A816 
30e7.AB37 
3067VkB41 


Completed  Actions 


3144 
3145 
3146 

3147 
3148 
3149 
3150 


Temporary  Relocation  Assistance  •  Superfund . 
Disaster  Preparedness  Assistance.. 


National  Flood  Insurance  Program  Payment  of  Flood  Inaurance  tor  Structures  on  Land  Subject  to  Imminent  Collapse 

or  Sut)8ide(X>e ....».» . .._ _._ _ „ 

Disaster  Assistance:  Soipart  J  (General  Insurance  Requirements);  Subpart  K  (Flood  Ireurance  Reqtriiw^ 

Individual  and  Family  Grant  Program;  State  Plarw „ 

Testtmony.  Production  or  Disclosure  of  Information  by  FEMA  Enyloyees "'""""Z".. 

Collection  of  Debts  by  the  Govemmem  Under  the  Debt  Collection  Act  of  1982 „ 


3067-AA72 
3067-AB05 

3067VkB23 
3067-AB28 
3067.AB29 
3067-AB30 
3067-AB31 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


3122.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POUCIES,  PROCEDURES.  AND 
ASSOCIATED  PROGRAMS 

Legal  Auttrarity:  50  USC  2286;  50  USC 
2251;  42  USC  5121;  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 
PL  99-499;  PL  93-288;  PL  95-124;  PL  90- 
488;  PL  93-234;  PL  90-577;  EG  12148 

CFR  Citation:  44  CFR  305;  44  CFl^  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Legal  Deadline:  Nono 

AtMtract  The  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  95-224, 
the  federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 
Defense  Act  of  1950,  as  amended, 
authorizes  the  major  portion  of  CCA 


programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 

Timetable: 


Action 

Date 

FRCIte 

Interim  Final 

10/01/88 

Rule  Public 

comment 

period  end 

ANPRM 

04/28/89 

ANPRM 

07/28/89 

Comment 

Period  End 

Interim  Rnal 

09/29/89 

Rule 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Nancy  J.  Holt, 
Program  Analyst,  Federal  Emergency 


Management  Agency,  500  C  Street,  SW. 
Washington.  DC  20472,  202  646-3505 

RIN:  3067-AB18 

3123.  •  GRADUATED  MOBILIZATION 
RESPONSE 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  404;  50  USC 
App.  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  334 

Legal  Deadline:  None 

Abstract  Provides  policy  and  guidance 
to  Federal  departments  and  agencies  on 
the  Graduated  Mobilization  Response 
system.  The  Graduated  Mobilization 
Response  system  is  part  of  the  National 
Security  Emergency  Preparedness 
program  of  planning  mobilization 
actions  that  will  permit  a  timely 
reaction  to  early  warning  indicators. 
Graduated  Mobilization  Response 
policy  guidance  is  to  be  incorporated  in 
depailment  and  agency  mobilization 
preparedness  planning. 
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Prtnile  Stag* 


mala 


AfNfttl 

03/01/89 

ANPRM 

06/01/89 

Conwwnt 

Pwtod  End 

NPRm 

06/01/89 

NPRM  CofTvn^nt 

10/01/89 

PwlodEnd 

teclmical  data  and  computer  software 
will  be  revised  to  conform  to 
procurement  regulatory  reform  reporting 
requirements. 


Action 


Data  FRCNa 


Snwl  EntHlM  AffactMfc  None 

Ooifminam  Lavais  Affadad:  Federal 

Aganey  Contact  Caimal  Cassidy, 
Industry  Specialist.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washbigton.  DC  2057Z  262  646-2682 

RIN:  30e7-AB35 


2124.  •  FEDERAL  EMERQENCY 
MAMAOEMEHT  AGENCY 
AOQUISmOM  REQUU^TIONS 

Logal  Authority:  40  USC  486(c) 

CFRCHMIon:  48CFR44 

None 


Abatraet  The  Agency's  Procurement 
Regulation  as  it  relates  to  rights  to 


Begin  Review        03/01/89 

Next  Action  Undeterminad 

Small  Entitiaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Aganey  Contact  Christine  A  Maluis, 

Chief,  Policy  &  Evaluation  Division, 
Office  of  Acquisition  Management, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  646-3743 

RIN:  30e7-AB40 

3125.  •  PROTECTION  OF  ESSENTIAL 
RESOURCES  AND  FACILITIES 

Lagal  Authority:  50  USC  404:  so  USC 
App.  2061  et  seq:  EO  12656 

CFR  Citation:  44CFR335 

Lagal  Daadllna;  None 


Abatraet  Provides  policy  and  guidance 
for  Federal  departments  and  agencies 
on  how  to  carry  out  their 
responsibilities  for  national  assets 
protection  under  section  204  of 
Executive  Order  12656. 

TbnataMa: 


Action 


FRCKe 


ANPRM  04/01/89 

ANPRM  06/01/69 

Comment 

Period  End 
NPRM  09/01/89 

NPRM  Comment    11/01/89 

Period  End 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Aganey  Contact  Henry  Hyatt,  niysical 
Scientist,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  646-3567 

RIN:  3067-AB46 


FEDERAL  EMERQENCY  MANAGEMENT  AGENCY  (FEMA) 


PropoMd  Rula  Stage 


S126.  NONOttCRIMINATlON  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Lagal  Authority:  42  USC  2000d-i;  29 
USC  794:  20  USC  1662:  42  USC  6103;  42 
USC  5151:  Reorganization  Plan  No.  3  of 
1978:  EO  12127:  EO  12146 

CFRCItatlon:  44CFR7 

■no:  None 

I  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
RighU  Act  of  1964.  Section  504  of  the 
Rehabilitation  Act  of  1973,  Title  IX  of 
the  Education  Amendments  of  1972.  and 
Section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 


Fit  CNa 


NPRM  Comment 

Pertod  End 
Final  Action 


11/01/89 
01/01/90 

12/01/90 


SnwN  EiillUaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Local. 
State 

Aganey  Contact  Katftetine  R 
Shannon.  Director,  Office  of  Personnel 
ft  Equal  Opportunity.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3962 

RIN:  3067-AAOO 

3127.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM  CHANGES 

Lagal  Authority:  42  USC  5178 

CFRCItatlon:  44  CFR  206 

Lagal  Daadiina:  None 

Al>atraet  The  following  revisions  to  the 
regulations  are  being  considered: 
establishing  a  group  flood  insurance 
policy  for  all  IFG  recipients  for  each 
flood  declaration;  reduce  the 
application  period  for  IFG  assistance: 
change  references  to  obsolete  forms; 
reduce  the  amount  of  applicant 
recordlceeping  required  by  States:  revise 
the  formula  for  calculating  State 


administrative  costr.  include  guidance 
on  current  IG  audit  report  procedures, 
and  revise  the  requirements  for  the  IFG 
State  administrative  plan. 


Action 

Data 

FRCna 

NPRM 

07/01/89 

NPRM  Comment 

09/01/89 

Period  End 

Final  Action 

11/01/89 

Final  Action 

12/01/89 

Effective 

SmaN  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State 

Aganey  Contact  Donna  M.  Dannels, 
Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  646-3662 

RIN:  3067-AA64 

3128.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Lagal  Authority:  50  USC  app.  225g;  EO 
12148 


Proposod  Rula  Stage 


CFRdtation:  44  CFR  350 

Lagal  Daadiina:  None 

Abatraet  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 


Data 


FRCNa 


Action 

NPRM  05/30/89 

NPRM  Comment    07/31/89 

Period  End 
Interim  Final  08/31/89 

Pole 

Small  Entities  Affected:  None 

Government  Levels  Affected:  L,ocal, 
State 

Agency  Contact  Marshall  Sanders, 

Chief,  Program  Development  Branch, 
State  and  Local  Programs  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  646-4131 

RIN:  3067-AA76 

3129.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148;  EO  I224i 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract  Updates  regulations  which 
set  out  Federal  Agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  ronnened  with  radiological 
acciJpnts  at  commercial  nucle»r  power 
plan's. 

Timetable: 


Action 


FRCita 


NPRM  06/30/89 

NPRM  Conr;6-i  08/31/89 

Period  End 

Final  Action  09/30/83 

Small  Entities  Affected:  None 

Government  Levels  Affected:  L,ocal, 

State,  Federal 

Agency  Contact  Marshall  Sand«s, 

Chief,  Program  Development  Branch. 
State  &  Local  Programs  Directorate, 
Federal  Emergency  Management 


Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  262  646-4131 

RIN:  3067-AA77 

313a  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4001  et  seq; 
EO  12127 

CFRCItatlon:  44  CFR  61 

Legal  Deadline:  None 

Abstract  National  Flood  Insurance 
Program  premium  rating  system 
changes  under  consideration  include  a 
community  rating  system  and  a  system 
to  use  revised  FIRWs  producing  higher 
rates  for  existing  policyholders,  subject 
to  a  rate  cap.  The  community  rating 
system  would  be  designed  to  recognize 
circumstances  within  local  communities 
that  mitigate  or  exacerbate  the  flooding 
risk,  such  as  the  inaction  of  a 
community  in  addressing  flood 
problems  or  the  performance  of  a 
community  that  goes  beyond  minimum 
NFIP  floodplain  management 
requirements.  The  use  of  revised  FIRMs 
for  existing  pohcyholders  would  replace 
the  current  practice  of  allowing 
premium  rates  for  such  policyholders  to 
be  based  on  the  map  in  existence  at  the 
time  of  construction  so  long  as  the 
construction  met  the  requirements  at 
that  time. 

Timetable: 


FRCMa 


07/01/87    52  FR  24482 
08/31/87 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/01/89 

NPRM  Commeot    01/30/90 

Period  End 
Final  Action  05/30/30 

Final  Action  10/01/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Francis  V.  Reilly, 
Deputy  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington.  DC  20472,  202 
646-2782 

RIN:  3067-AA98 


3131.  CRITEfflA  FOR  HURRICANE 
PREPAREDNESS  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5131;  so  USC 
App.  2251  to  2297;  EO  12148;  BO  12381 
CFR  Citation:  44  CFR  362 
Legal  Deadline:  None 

Abstract  Under  PL  93-288,  the  Federal 
Emergency  Management  Agency 
provides  financial  and  technical 
assistance  to  States  and  local 
governments  in  their  hurricane 
preparedness  planning.  Except  for  some 
instances,  FEMA  has  provided  100 
percent  funding  to  designated  States 
that  have  high  risk  hurricane  hazard 
areas  for  the  development  of  population 
preparedness  and  property  protection 
studies.  This  proposed  rulemaking  will 
establish  a  plan  for  having  States  share 
the  cost  of  these  activities.  These 
changes  to  44  CFR  300.6  will  affect  only 
the  hurricane  preparedness  portion  of 
this  rule;  the  earthquake  hazards 
reduction  portion  will  be  revised  in  a 
separate  concurrent  rulemaking  effort. 
Timetable: 


Action 


FRCMa 


NPRM  11/01/89 

NPRM  Comment    01/15/90 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Dennis  Kwiatkowski, 

Assistant  Associate  Director,  Office  of 
Natural  &  Technological  Hazards 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-2858 
RIN:  3067-ABll 


3132.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  ELEVATION 
REQUIREMENTS  FOR 
MANUFACTURED  HOMES 

Legal  Authority:  42  USC  4001  et  seq 
EO  12127 

CFR  Citation:  44  CFR  59;  44'CFR  60 

Legal  Deadline:  None 

Abstract  Revisions  to  National  Flood 
Insurance  Program  regulations 
regarding  Uie  elevation  of  manufactured 
homes  placed  in  existing  mobile  home 
parks  and  subdivisions  in  special  flood 
hazard  areas  that  were  effective 
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FEMA 


Proposed  Rule  Stage 


October  1. 1988.  were  suspended     ' 
effective  June  30, 1987.  There  are  three 
possible  options:  (1)  lifting  the 
suspension  so  that  the  October  1, 1988. 
revisions  go  back  into  effect;  (2) 
continuing  the  suspension  indefinitely: 
or  (3)  making  some  revisions  different 
from  the  October  1, 1988  revisions. 


Date 


FR  CM* 


NPRM  05/01/89 

^4PRM  Comment  08/30/89 

Period  End 

Final  Action  09/01/89 

Fmel  Action  10/01/88 

Effective 

SmeH  EntMee  Affected:  None 

Qovemment  Levels  Affected:  Local 

Agency  Contact  Michael  F.  Robinson. 
Chief.  Program  Policy  &  Compliance 
Div.,  Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW.  Washington, 
DC  20472,  202  848-2717 

BIN:  30e7-AB2S 

3133.  NATIOMAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Ijegai  Auttwrity:  42  USC  400l  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59:  44  CFR  6S;  44 
CFR72 

Legal  Deadline:  None 

Abstract  Possible  changes  to  the 
National  Flood  Insurance  Program 
regulations  include  minor  modifications 
to  the  definitions  of  the  terms 
"substantial  improvement"  and  "new 
construction",  providing  for  mapping  on 
the  basis  of  future  conditions,  clarifying 
the  use  of  alternative  hydraulic  or 
hydrologic  methodologies  in  requests 
for  map  revisions,  specifying 
requirements  for  requests  for  map 
revisions  for  alluvial  fan  areas,  and 
adjustment  of  the  labor  rate  charged  for 
processing  requests  for  conditional 
approval  of  map  changes. 


Action 


FRCIIS 


NPRM  04/00/89 

Final  Action  08/15/89 

Final  Action  10/01/89 
Effective 

SfnaH  Entitles  Affected:  None 

Qovemment  Leveie  Affected:  None 


Agency  Contact  Charles  M.  Plaxko. 
Chief,  Regulations  &  Underwriting 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW. 
Washington.  DC  20472.  202  640-3422 

RIN:  30e7-AB32 

3134.  FEDERAL  CRIME  INSURANCE 
PROGRAM  RATE  INCREASE 

Legal  Authority:  12  USC  1749  bbb  et 
seq:  EO  12127 

CFR  Citation:  44  CFR  63 

Legal  Deadline:  None 

Al>etract  A  Federal  Crime  Insurance 
Program  premium  rate  increase  is 
planned. 

Timetable: 


Action 


Dal*         FRClta 


NPRM  03/01/89 

NPRM  Ck>mment  05/01/89 

Period  End 

Final  Action  05/15/89 

Final  Action  06/14/89 

Effective 

Sman  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  |.  DeHenzel, 

Chief,  Urban  Property  Insurance 
Operations,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington,  DC  20472,  202  648-3440 

RIN:  3067-AB33 

3135.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  CHANGES 
FOR  STRUCTURES  ON  LAND 
SUBJECT  TO  IMMINENT  COLLAPSE 
OR  SUBSIDENCE 

Legal  Authority:  42  USC  4002  et  seq: 
EO  23227 

CFR  Citation:  44  CFR  59;  44  CFR  60:  44 
CFR  61:  44  CFR  62 

Legal  Deadline:  None 

Abatract  Section  544  of  the  Housing 
and  Community  Development  Act  of 
1987  provided  a  new  benefit  to  National 
Flood  Insurance  Program  policyholders: 
Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  appropriate 
State  or  local  land  use  authority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
undermining  caused  by  waves  or 


currents  of  water  exceeding  anticipated 
cyclical  levels."  FEMA  published 
interim  regulations  on  this  subject  on 
September  23  and  November  2, 1988, 
and  commissioned  an  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 

TImetatrie: 


Action 


Dale  FR  Ota 


NPRM  06/01/90 

NPRM  Comment  07/31/90 

Period  End 

Final  Action  09/01/90 

Final  Action  10/01/90 

Effective 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator,  IPATS, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW,  Washington. 
DC  20472.  202  646-3419 

RIN:  3067-AB42 

3136.  •  TEMPORARY  HOUSING 
ASSISTANCE 

Legal  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206.101 

Legal  Deadline:  None 

Abstract  Revisions  to  the  method  of 
providing  assistance  being  considered 
would  require  revision  to  those  sections 
of  the  regulations  covering  the  types  of 
assistance  available,  particularly  the 
home  repairs  and  rental  assistance. 
Another  change  is  the  removal  of  the 
provision  for  State  governments  to 
administer  the  program. 

Timetable: 


Action 


Data  FRCite 


NPRM  12/31/89 

NPRM  Comment  02/28/90 

Period  End 

Final  Action  05/31/90 

Final  Action  06/30/90 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affscted:  Local 

Agency  Contact  F.  Scott  Martin, 

Emergency  Management  Officer, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW,  Washing.on. 
DC  20472,  202  646-3650 

RIN:  3067-AB43 


3137.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  CRITERIA 
FOR  EVALUATING  COASTAL  FLOOD 
CONTROL  STRUCTURES 

Legal  Authority:  42  USC  4001  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  59,  44  CFR  65 

Legal  Deadline:  None 

AlMtract  Regulations  will  be  developed 
defining  criteria  for  evaluating  the 
effectiveness  of  coastal  flood  control 
structures  in  preventing  or  reducing  100- 
year  flooding  or  damage.  The  criteria 
will  be  used  to  determine  whether 
areas  protected  by  such  structures  will 
be  included  in,  or  excluded  from, 
Special  Flood  Hazard  Area 
designations  and/or  Coastal  High 
Hazard  /Vrea  (V-zone)  designations  on 
Flood  Insurance  Rate  Maps  prepared 
for  the  National  Flood  Insurance 
Program.  The  criteria  will  be  based  on 
the  results  of  a  special  study  by  the 
U.S.  Army  Corp's  Coastal  E^neering 
Research  Center  entitled  "Development 
of  Criteria  for  Evaluating  Coastal  Flood 
Control  Structures." 


Timetal>le: 


Action 


Data  Fft  Ota 


NPRM  06/01/90 

NPRM  Comment  07/31/90 

Period  End 

Final  Action  09/01/90 

Fmal  Action  10/01/90 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ix>cal, 
State 

Agency  Contact  Donald  L  Collins, 

Assistant  Administrator.  IPATS. 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW.  Washington. 
DC  20472,  202  646-3419 

RIN:  3067-AB44 


3138.  •  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq; 
PL  100-707 

CFR  Citation:  44  CFR  206.100 

Legal  Deadline:  None 


Abstract  This  proposed  rule  addresses 
hazard  mitigation  planning 
requirements  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Planning  requirements  with 
the  section  404  Hazard  Mitigation  Grant 
Program  and  other  hazard  mitigation 
programs. 

Timetable: 


Data  FR  Cita 

06/01/89 
08/01/89 

10/01/89 


Action 

NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Patricia  Stahlschmidt. 

Mitigation  Assistance  Program 
Specialist,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW 
Washington,  DC  20472,  202  846-3678 

RIN:  3067-AB45 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


3139.  PERMANENT  RELOCATION 
ASSISTANCE 

SIgrilflcance:  Regulatory  Program 

Legal  Authority:  42  USC  9601  et  seq 

CFR  Citation:  44  CFR  221 

Legal  Deadline:  None 

Abstract  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  or  any 
State  or  local  government  when 
implementing  permanent  relocation 
under  the  Comprehensive  ^ 

Environmental  Response,  Compensation 
and'Liability  Act  of  1980  (CERCIA),  as 
amended. 

TImetalMe: 


Action 


Data 


FRCite 


NPRM  11/22/88    53  FR  47232 

NPRM  Comment  01/23/89 

Period  End 

Fmal  Action  03/15/89 

Fmal  Action  04/15/89 

Effective 

SmeH  Entitles  Affected:  None 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Charles  D.  Robinson, 

Chief,  Superfund  &  Relocation 
Assistance  Br.,  Disaster  Assistance 
Program,  SLPS,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington,  DC  20472.  202  646-3805 

RIN:  3067-AA84 

3140.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM  (EMA) 

Legal  Authority:  50  USC  app  2253; 
Reorganization  Plan  No.  3  of  1978;  EO 
12148 

CFR  Citation:  44  CFR  302,  (Revision) 

Legal  Deadline:  None 

Abstractr  Changes  within  existing 
regulation  to  delete  one  allocation 
formula  factor. 


Timetable: 
Action 


FR  Cita 


NPRM  08/26/87    52  FR  32140 

NPRM  Comment    10/26/87    52  FR  32140 

Period  End 
Interim  Final  10/01/89 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  |ohn  McKay, 

Assistant  Associate  Dirbctor  for  Civil 
Defense,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington,  DC  20472,  202  646-4252 

RIN:  3067-AB14 

3141.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
ON  THE  BASIS  OF  AGE 

Legal  Authority:  42  USC  6103 

CFR  Citation:  44  CFR  7,  Subpart  E 

Legal  Deadiine:  None 


BEST  COPY  AVAILABLE 
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Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  the  Age  Discrimination 
Act  of  1975. 

TImatabIa; 

FRCNa 


NPRM  01/14/88    53  FR  922 

NPRM  Comment  03/14/88    S3  FR  922 

Pwiod  End 

Fmal  Action  03/15/90 

Final  Action  05/15/90 

Effective 

Small  Entitiaa  Affactad:  None 

Oovarranant  Lavala  Affactad:  Loca! 
State 

Agancy  Contact  Alan  Clive.  Equal 
Employment  Manager,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  282 
•4S-3957 

RIN:  30e7-ABl6 


3142.  •  DISASTER  ASSISTANCE 

SlgnHlcancae  Regulatory  Program 

Lagal  Aultwrtty:  42  USC  5121  et  sei 
PL  100-707 

CFRCIIalion: 


r 


44CFR206 

Other.  Statutory.  May 
23.1900. 

Abatraet  This  interim  rule  will  cover 
certain  aspects  of  the  disaster  relief 
program  authorized  by  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 


Assistance  Act  (PL  93-28&  as 
amended):  individual  assistance,  public 
assistance,  fire  suppression  assistance, 
community  disaster  loans,  and  hazard 
mitigation  planning.  Based  on 
comments  received  during  a  00-day 
period  while  the  rule  is  effective,  a  final 
rule  will  also  be  published. 

Tbnatabla: 


Action 


Dal* 


FRCtta 


Interim  Fmal 

03/01/89 

Rule 

Final  Action 

06/15/89 

Final  Action 

07/23/89 

Effective 

Small  Entitiaa  Affactad:  Governmental 
Jurisdictions,  Organizations 

Qovammant  Lavala  Affactad:  Local 
State 

Agancy  Contact  Gregg  ChappelL 

Assistant  Associate  Director.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW.  Washington,  DC  20472.  202 

RIN:  3067-AB37 

3143.  •  DISASTER  ASSISTANCE; 
GREAT  LAKES  PLANNING 
ASSISTANCE 

SlgnHlcanca;  Agency  Priority 

Lagal  Aiilhortty:  42  USC  5121  et  seq: 
33  USC  428p  note:  PL  100-707 

CFR  Cttalion:  44  CFR  200: 44  CFR  207 


Lagal  Daadlina:  Final.  Statutory,  May 
23, 1989. 

Abatraet  This  interim  rule  will 
complete  action  on  disaster  relief 
authorized  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (PL  93-288,  as 
amended),  and  will  also  implement 
Title  II  of  PL  100-707,  relating  to  Great 
Lakes  damage  reduction  grants.  The 
document  will  cover  emergency 
assistance,  the  disaster  declaration 
procedure,  and  the  Great  Lakes  grant 
program.  Based  on  comments  received 
during  a  OO-day  period  while  the  rule  is 
effective,  a  final  rule  will  also  be 
published. 

TlmataMa:    - 


Action 


Data 


FRCMa 


Interim  Fmal  04/15/89 

Rule 
Final  Action  07/15/89 

Rnal  Action  08/15/89 

Enective 

Sman  Entitiaa  Affactad:  Govemmenul 
Jurisdictions,  Organizations 

Qovammant  Lavala  Affactad:  Local. 
State 

Agancy  Contact  Gregg  ChappeU. 
Assistant  Associate  Director,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472. 202 
646-3815 

RIN:  3067-AB41   . 
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FEMA 


Agancy  Contact  Donald  F.  CoIUiis  202 
646-3419 

RIN:  3067-AB23 


3147.  DISASTER  ASSISTANCE^ 
SUBPART  J  (GENERAL  INSURANCE 
REQUIREMENTS);  SUBPART  K 
(FLOOD  INSURANCE 
REQUIREMENTS) 

Significanca:  Regulatory  Program 

CFR  Citation:  44  CFR  205,  Subpart  J;  44 
CFR  205,  Subpart  K 

Completed: 


3148.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM;  STATE  PLANS 

Signmcanca:  Regulatory  Program 

CFR  Citation:  44  CFR  205.54 

Completed: 


R#Mon 


FR  Cite 


naaaon 


Data 


FRCIta 


IMerged  with  02/24/89 

3067-AB37 

Sman  Entitiaa  Affected:  None 
Government  Levela  Affected:  Local, 


Merged  with  02/24/89 

3067-AA64 

Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Agnes  C  Mravcak 
202  646-3660 

RIN:  3067-AB29 

3149.  TESTIMONY,  PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION  BY 
FEMA  EMPLOYEES 


State 

Agancy  Contact  Alex  Bums  202  646- 
3670 

CFR  Citation: 
Completed: 

fwMOfI 

44CFR5 

Data          FR  CNa 

RIN:  3067-AB28 

Fmal  Action 

Fmal  Action 

Effective 

03/22/89    54  FR  11713 

03/22/89 

Sman  Entitiea  Affected:  None 


Completed  Actions 


Government  Levela  Affected:  None 

Agency  Contact  LeneU  G.  Gregorie 
202  646-4111 

RIN:  3067-AB30 


3150.  COLLECTION  OF  DEBTS  BY 
THE  GOVERNMENT  UNDER  THE  DEBT 
COLLECTION  ACT  OF  1982 

CFR  Citation:  44  CFR  11.30: 44  CFR 
11.50(4)(c) 

Completad: 


Data 


FRCMe 


11/22/88    53  FR  47210 
12/22/88 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Richard  S.  Buck  202 
646-4091 

RIN:  3067-AB31 

[FK  Doc.  894183  Filed  04-21-89;  8:45  am) 

■NJJNG  COOC  (71S41-T 


FEDERAL  EMERQENCY  MANAGEMENT  AGENCY  (FEMA) 


CoinptotMl  AcUmm 


UMI 


3144.  TEMPORARY  RELOCATION 
ASSISTANCC  •  SUPERFUND 

CFR  Citation:  44CFR220 


ntCNa 


Fintf  Action  01/23/89    54  FR  30321 

Final  Adton  02/22/89 

Effective 

Sman  Entitiea  Affected:  None 

Qovamnienl  Levela  Affected:  LocaL 
SUte 

Agancy  Contact  Kaiea  Foibaa  2K  646> 

3807 

RUt  3067-AA72 


3148.  DISASTER  PREPAREDNESS 
ASSISTANCE 

CFRCHalien:  44CFR300 

vompiviaa: 

FR  CMa 


Final  Action  01/19/89    54  FR  2127 

Final  Action  01/01/89 

Effectiva 

Sman  Entitiaa  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Gfegocy  S.  Jonaa  208 


RIN:  30e7-AB05 


314S.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  PAYMENT  OF  FLOOD 
INSURANCE  FOR  STRUCTURES  ON 
LAND  SUBJECT  TO  IMMINENT 
COLLAPSE  OR  SUBSIDENCE 

CFRCKatlon:  44  CFR  50;  44  CFR  60:  44 
CFR  61:  44  CFR  62 

Comolalad- 


Data 


FRCHa 


Final  Action  11/02/88    53  FR  44193 

FmH  Action  11/02/88 

Effective 

Sman  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


UMI 
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UMI 


FEDERAL  MEOUTION  AND  CONCILIATION  SERVICE  (FMC8) 


FEDERAL  MEOUTION  AND 
CONaUATION  SERVICE 

29CFRCti.Xli 


UnHlad  Aoanda  of  Fadwl  Raoulationa 

AOINCV:  Federal  Mediation  and 
Conciliation  Service. 


action:  Semiannual  agenda  required  by 
the  Regulatory  Rexibility  Act  of  1980. 


r:  The  Federal  Mediation  and 
Conciliation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  from  April  1988  to  October  1989. 
That  regulation  is  Arbitration  Policy  and 
Practice. 

ran  RmTHKR  mrowMATioti  coNTAcn 
Ted  M.  Chaskelson,  General  Counsel 


Federal  Mediation  and  Conciliation 
Service,  2100  K  Street.  NW.. 
Washington,  DC  20427.  (202)  653-5305. 

Dated:  February  22, 1988. 
RobMt  P.  Bakar, 

Acting  Director. 


Monday 
April  24,  1989 


FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE  (FMCS) 


Final  Rule  Stag* 


3151.  REVIEW  OF  EXISTINQ 
ARBITRATION  REGULATION 

SignHleaneo:  Agency  Priority 

Ugai  AuttMrity:  29  USC 172;  5  USC 
552:  29  USC  173 

CFR  Citation:  29CFR1404 

Lagal  DoadBna;  None 

AlMtract  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 


Services  regulation  at  29  CFR  1404.  The 
Service  has  completed  its  initial  draft 
and  is  presentiy  analyzing  onnments 
received.  A  final  rule  will  be  published 


soon. 


FRCNe 


NPRM 

NPRM  Conwnont 

Period  End 
Final  Action 


04/20/88 
06/30/88 

00/00/00 


53  FR  12952 


Small  EntMaa  Afftctad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Tad  M.  Chaskelson, 
General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street. 
NW,  Washington,  DC  20427,  202  653- 
5305 

RIN:  307e-AA01 

[FR  Doc.  88-5844  Filed  04-21-89: 8:45  am] 
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GSA 


QENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Ctie.  1. 1Q1. 105,  and  201 
4«CFRCh.5 

Unified  Agenda  of  Federal  Regutatiene 

AQCNCv:  General  Services 
Administratioa. 

ACTION:  Semiannual  agenda. 


3152 
3153 
3154 
3156 


3166 
3157 
3158 
3150 
3160 
3161 
3162 


3163 
3164 
3165 
3166 
3167 

3168 
3169 
3170 
3171 
3172 
3173 
3174 
3175 

3176 
3177 


n  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1968.  This  agenda  was 
developed  under  the  guidelines  in  OMB 
Bulletin  89-02,  dated  November  4, 1988. 
GSA's  purpose  in  pubUshing  this  agenda 
is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 


Premie  Stage 


TOR  FURTHER  INTORMATION  CONTACT: 

Rodney  P.  Lantier,  Chief,  EHrectives  and 
Correspondence  Management  Branch 
(202)566-0666. 

•UTKCMENTARY  HiroRIIATION:  None  of 
the  regulations  will  have  an  effect  on 
small  businesses  or  other  entities.  None 
of  the  regulations  listed  are  considered 
major  under  Executive  Order  12291, 
Federal  Regulations. 

Dated:  February  21, 1989. 
Riduud  G.  Austiii, 

Acting  Administrator  of  General  Services. 


^4egotiat8d  Oispoeal  of  Personal  Property 

Enforcement  of  Nondtocrimination  on  the  Basis  of  Handteap  in  Federally  CorHlucted  Programs . 

NondtocrMnation  on  ttw  Basis  of  Race,  Color,  National  Origia  and  wttere  appBcabie,  sex 

Federal  Property  Management  Reguiatione;  Anrwal  Real  Property  Inventories 


Proposed  Rule  Stage 


Muilipte  Award  Schedule  Program  (GSAR  5-38A) 

Federal  Property  Management  Reguiationa;  Revises  the  Reporting  Requirements  for  Real  Property 

rHiRMi  improvemeni  i  iU|SLi. „....„ 

Ftaetnjcturing  and  Simplification  of  Federal  Information  Resources  Management  Standards 

Information  Resources  Management  Reviews  Codification  AmerKlment  for  FIRMR  Temporary  Regulation  10. 

Revisions  of  FIRMR  Potcies  to  Simplify  the  Procurement  Process 

Assignment  and  UtKzation  o»  GSA  Space 


Fmal  Rule  Stage 


General  Services  Administration  Acquisition  Regulation  Ctiange  Sut>part  46.7  (GSAR  5-91) 

Miscellaneous  Changes  on  the  Acquisition  of  Leasehold  Interests  In  Real  Property  (GSAR  5-155).. 
MuNiyear  Contracts  and  Contoacts  with  Options  (GSAR  5-106).. 


General  Services  Administration  Acquisition  Regulation  (GSAR)  Propoeed  Rule,  Utility  Contracts,  GSAR  Case  5-65 

General  San/ices  Administration  Acquisition  Regulation;  Economic  Price  Adjustment  Clause  for  Multiple  Award 

Schedule  Contracts,  (GSAR  5-268) „... 

General  Seraices  AdmWstraMon  Acquisition  Regulation:  Inspection  of  Supplies,  (GSAR  5-173) 

Revision  of  Pubic  Voucher  for  Transportation  Charges,  Standard  Form  1113 

OuMne  for  Explanatory  Statements  for  Negotiated  Sales 

Donation  of  Atoandorted  and  Forfeitad  Personal  Property 

Utilization,  Donation,  Sale,  Abandonment  or  Destruction  of  Hazardous  Materials 

Revision  of  Standard  Foon  1170,  Redemption  of  Unused  TK*et8 

Use  of  Electronic  Data  Interchange  to  Document  and  Pay  Transportation  BiHa. 


Submission  of  Paid  Freight  Bills/Invoices,  CBL's.  GTR's.  Passengers  Coupons,  and  Supporting  Documentation 
Covering  Transportation  Sen/ioes  Under  Cost-Reimbursement  Contracts 

Update  of  Govemmentwide  Telecommunications  Policies  and  Regulations 

EstabKshment  of  Policies  and  Procedures  for  Federal  Agencies'  Management  of  Eleclronic  Recordkeeping.  Project 
e6.83A 


3090-AD29 
3090-AC48 
30gO-AC49 
3090-AC74 


3090-AC61 
3090-A631 
3090-AO04 
3090-AD21 
30gO-AD22 
3090-AD38 
3090-AD42 


3090-AB82 
3090-AC59 
30g0-AC68 
3090-AD10 

30gO-AD40 
3090-AD41 
3090-AB69 
3090-AD32 
30g0-AA24 
3090-AA42 
30g0-AD13 
30g0-AD27 

30gO-AD3S 
3090-AB08 

3090-AC54 


Final  Rule  Stage— Ck>ntinued 

Se- 
quence 
Number 

Title 

Regulation 
lOBnofier 
Nunib6r 

3178 
3179 

Implementation  of  Title  VIII,  Papenwortc  Reduction  Reauthorization  Act  of  1986,  P.L  99-500  Regardwig  Automatic 

Data  Proceawng  Equipment 

Update  Regulations  Regarding  FTS  2000  Usage  (RRMR  Interim  Rule  1) 

3090-AD03 
3090-AO20 

Completed  Actions 


3180 
3181 
3182 
3183 
3184 
3185 
3186 

3187 

3188 
3189 
3190 
3191 
3192 
3193 
3194 


General  Senrices  Administration  Acquisition  Regulation.  Miscellaneous  Changes,  Change  56  (GSAR  547) — 

Contract  Closeout  Procedures  (GSAR  5-96) „ 

GSAR  Acquisition  Circular  (AC-88-2)  Administration  of  Small  and  Small  Disadvantaged  Business  Subcontracting  Plan. 

General  Services  Administration  Acquisition  Regulation,  Novation  Agreements,  Change  58,  (GSAR  5-264) 

General  Services  Administration  Acquisition  Regulation,  Implement  FAC  84-34,  Change  59  (GSAR  5-214) — 

General  Services  Administration  Acquisition  Regulation:  Value  Engineering.  (GSAR  5-257) 

General  Services  Administration  Acquisition  Regulation;  Acquisition  Circular  AC-88-2,  Changes  to  the  Government 
Procurement  Code 

General  Services  Administration  Acquisition  Regulation;  Implemem  FAC  84-31  and  Monitoring  Contractor  Compli- 
ance With  Subcontracting  Plans,  Change  57  (GSAR  5-203/5-215) 

National  Defense  Stockpile  Disposal  Regulations — 

Reporting  of  Excess  Real  Property  -  Asbestos „ . 

Responsibility  of  disposal  agency:  disposals  to  puWfe  agencies « 

Disposal  of  Federal  Surplus  Real  Property .. 

Revision  of  ADPE  Reutilization  Policies  and  Procedures  Including  Instructions  for  SF  120.  Project  66.14A... — 

Office  Equipment  Accessibility  for  the  l-landicapped 

Telecommunicattons  Accessibility  for  the  Hearing  and  Speech  Impaired _ — .... — 


3090-AB83 
3090-AC67 
3090-AC69 
309O-AO3O 
3090- AD31 
3090-AD34 

3090-AD37 

3090-AD39 
30gO-AA40 
3090-AD05 
30g0-AD28 
3090-AD33 
3090-AC2S 
3090-AO02 
3090-AD36 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


FEDERAL  SUPPLY  AND  SERVICES 


Tlmetalile: 


Action 


FR  one 


OFinCE  OF  ORGANIZATION  AND 
PERSONNEL 


3152.  •  NEGOTIATED  DISPOSAL  OF 
PERSONAL  PROPERTY 


Auttiority:  40  USC  486(e) 

CFR  Citation:  41  CFR  101-44:  41  CFR 
101-45;  41  CFR  101-46 

Legal  Deadline:  None 

Alitatract  This  regulation  will 
implement  the  personal  property  sales 
provisions  and  reporting  requirements 
of  the  Federal  Managements  of  the 
Federal  Property  Management 
Improvement  Act  of  1988.  There  should 
be  no  significant  costs  to  the  public  as 
a  result  of  this  rule.  The  rule  will 
significantly  reduce  time  and  workload 
in  preparing  reports  to  Congress  and 
improve  the  efficiency  and  effectiveness 
of  personal  property  sales  by  expanding 
on-  negotiated  sales  procedures. 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

AgeiKy  Contact  Stanley  M.  Duda. 

Director,  Property  Management  Division 
(FBP),  General  Services  Administration. 
Washington,  DC  20406,  703  557-1240 

RIN:  3090-AD29 


3153.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  AutlKMlty:  PL  95-602.  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  laws. 
These  statutes  prohibit  discrimination 
on  the  basis  of  handicap  as  it  applies  to 
any  programs  or  activities  conducted  bv 
GSA. 


ITlSt 
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FR  dla 


1154.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIQtN,  AND  WHERE  APPLICABLE, 
SEX 

Next  Action  Undetermined  I        Legal  Authority:  40  USC  476;  42  USC 

SmalEntMea  Affected:  None  '       2000d-i;  20  USC  I68i 

Qovemment  Levele  Affected:  Federal       C™  Citation:  4i  CFR  101-8.2 

Legal  Deedine:  None 

Abetrect  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  coIot, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 


Services  Administration,  General 
Services  Administration,  18th  and  F 
Streets,  NW,  Washington,  DC  20405,  202 
S66-1388 

RIN:  309O-AC49 


PUBLIC  BUILDINGS  SERVICE 


:  This  proposed 
rule  has  been  circulated  internally  and 
externally  for  comments.  Comments 
have  been  received  from  the  Equal 
Employment  Opportimity  Commissioa 
We  are  stiO  waiting  for  the  Department 
of  Justice's  approval  and  comment  on 
the  regulatioa  Employment  Opportunity 
Commission.  The  Department  of 
Justice's  comments  on  regulation  with 
respect  to  GSA's  role  as  the  Federal 
Government  landlord  have  been 
received.  Comments  regarding  the 
program  portion  of  the  regulation  have 
not  been  received  Comments  regarding 
the  program  portion  of  the  regulation 
were  received  on  June  4. 1967  from  the 
Department  of  Justice  (DOJ). 
Reconciling  of  comments  with  Public 
Building  Services  and  DOJ  is  presently 
occurring. 

Agency  Contact  Tboaias  E. 
HendeisoB.  Equal  Employment 
Specialist  (CTC),  General  Services 
Administration.  General  Services 
Administration.  18th  and  F  StreeU,  NW, 
Washington.  DC  20405,  2UZ  566-1386 

RM:  3080-AC48 


3155.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
ANNUAL  REAL  PROPERTY 
INVENTORIES 

Legal  Authority:  EO 12411 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None 

Abctract  This  regulation  will  be 
reviewed  and  updated  in  light  of  the 
govemmentwide  space  reduction  and 
utilization  improvement  initiatives 
mandated  in  Executive  Order  12411- 
Govemment  Work  Space  Management 
Reform-and  FI>MR  Temporary 
Regulation  D-73-  Quality  Workplace 
Environment. 

timetable: 


Action 


DMe  FRCNe 


Action 


Dele         FRCNe 


Next  Action  Undetermined 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Thomas  E. 
Henderson,  EEO  Specialist,  General 


Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected:  Federei 

Agency  Contact  Indy  Maietia, 

Director,  Govemmentwide  Policy  Div., 
General  Services  Administration,  GSA 
Office  of  Govemmentwide  Real 
Property,  Policy  and  Oversight  (PG), 
Washington,  DC  20405.  282  58641507 

RIN:  a090-AC74 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Proposed  Rule  Stage 


ACQUISITION  POUCY 


3156.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  (GSAR  5-38A) 

Legal  Authority:  40  USC  486(c)  ' 

CFR  Citation:  46  CFR  515;  48  CFR  538: 
48  CFR  552  I 

Legal  Deadline:  None 

Abatract  llie  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instiuctions  on 


claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  (MAS)  contracting  process;  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marketing  data  sheets  to  be  used  in 
MAS  sohcitations;  to  add  Part  5.18  to 
provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 


Timetable: 


Action 


FR  Cite 


NPRM  06/12/86    51  FR  31344 

Next  Action  Undetermined 
SmaN  Enlitiea  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 


QSA 


Propoaed  Riria  Stag* 


and  Regulations,  18th  ft  F  Streets,  NW. 
Washij^on.  DC  20405,  202  523-3822 

RIN;  309O-AC61 

OFFICE  OF  THE  COMPTROLLER 


3157.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL    . 
PflOPERTY 

Legal  Authority:  EO  12411 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None 

Abatract  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessary  to  monitor 
govemmentwide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  Government  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Woric  Space 
Management  Hans. 

FRCNe 


Next  Action  Undetermined 
Smal  EntMaa  Affected:  None 
Govammant  Levela  Affected:  Federal 

Agency  Contact  Bobby  Daniel 

Accounting  Specialists.  General 
Services  Administration.  GSA  Office  of 
Govemmentwide  Real  Property.  Policy 
and  Oversight(PG).  Washington,  DC 
20405.  202  S66-1426 

RIN:  3090-AB31 _^_^ 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 


3158.  RRMR  IMPROVEMENT 
PROJECT 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c):  40 
USC  751(f)  __ 

CFR  Citation:  41  CFR  201 

Legal  DaadNna:  None 

Abatract  In  response  to 
recommendations  by  users  of  the 


FIRMR  to  revise  the  regulation  to  make 
it  more  readable  and  useful  GSA  plans 
to  restmcture  the  FIRMR  during  the 
next  few  years.  This  restructuring  will 
include:  the  separation  of  policies  and 
procedures,  the  separation  of 
contracting  &t>m  management  and  use 
provisions,  the  reorganization  of  FIRMR 
contracting  provisions  for  consistency 
with  the  Federal  Acquisition 
Regulations,  and  the  reorganization  of 
the  FIRMR's  management  and  use 
provisions  into  a  life  cycle  format  As 
the  final  draft  of  each  subchapter  is 
completed.  GSA  will  seek  public 
comment  on  the  subchapter  through  a 
notice  of  proposed  rulemaking. 
Subchapter  E.  which  deals  with 
acquisition,  will  be  completed  first  and. 
if  possible,  issued  as  a  final  rule  before 
publication  of  the  entire  FIRMR.  An 
advanced  notice  of  proposed 
rulemaking  describing  die  project  was 
published  in  the  Federal  Register  in 
January  1988.  The  next  planned  action 
is  a  notice  of  proposed  rulemalcing  for 
revised  FIRMR  Part  39.  This  action  will 
consolidate  all  FIRMR  contracting 
policies  and  procedures  for  acquiring 
ADP  and  telecommunications  resources 
into  a  single  part,  consistent  with  the 
PAR. 


AeOon 

Dele 

FRCMe 

ANPRM 

01/11/88 

53  FR  620 

ANPRlyl 

03/11/88 

S3  FR  620 

Comment 

Period  End 

NPRM 

04/00/89 

Finai  Actwn 

12/00/89 

Effective 

SmaH  EntHiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  David  Mullins.  Chiet 
Policy  Branch,  General  Services 
Administi-ation,  GSA.  IRMS/KMPR. 
Washington.  D.C  20405.  202  535-7462 

RIN:  309O-AD04 

3159.  RESTRUCTURING  AND 
SIMPUFICATION  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  STANDARDS 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-6;  41  CFR 
201-13;  41  CFR  201-39 

Legal  Deadline:  None 


Abatract  This  project  revises  the 
FIRMR  to  simplify  provisions  on  the  use 
and  implementation  of  Federal 
automatic  data  processing  and 
telecoDununications  standards.  It . 
results  in  major  changes  in  the 
regulatory  coverage  and  presentation  of 
FDRMR  provisions  on  standards.  The 
intent  is  to  remove  redundant  and 
nonregulatory  provisions  from  the 
FIRMR  that  may  be  found  in  other 
agency  issuances  and  to  reorganize 
provisions,  consistent  with  the  FAR  so 
that  users  may  more  readily  locate 
standards  provisions  relevant  to  their 
particular  need. 


Action 


Dele  FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Adnn 


04/00/89 
06/00/89 

10/00/89 


Smal  Entitfee  Affectod:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Mary 
Andenon/Margaret  Tiunlich.  Computer 
Spedalist/Chief,  Reg.  Branch,  General 
Services  Administration.  Regulations 
Branch  (KMPR).  18th  and  F  St., 
Washington.  DC  20405.  202  506^04 

RIN:  3090-AO21 

316a  INFORMATION  RESOURCES 
MANAGEMENT  REVIEWS 
CODIFICATION  AMENDMENT  FOR 
FIRMR  TEMPORARY  REGULATION  10 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-19 

Legal  DeadOne:  None 

Abatract  This  project  revises  the 
FIRMR  by  codifying  certain  provisions 
contained  in  URMR  Temporary 
Regulation  10  regarding  the  Federal 
Information  Resources  Management 
Reviews  Program  (triennial  reviews). 
Temporary  Regulation  10  describes  the 
policies  and  procedures  for  GSA  - 
Federal  agencies  to  follow  in  carrying 
out  their  infomiation  resources 
management  review  responsibilities 
under  the  Paperwork  Reduction  Act  It 
also  established  GSA  as  the  primary 
agency  for  collecting,  assessing,  and 
reporting  on  infomiation  resources 
management  review  results  to  OMB. 
This  amendment  will  codify 
Govemmentwide  policies  for  triennial 


/  VoL  64.  Na  77  /  Monday.  Ajiril  M,  ICM  /  Uaifiad  Agenda 
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ProposMl  Ruto  ftligt 


reviews  ia  th«  FOtMR.  A  boUetin  wiQ 
ba  iasaed  dMcribing  review  procedurat. 


Aoquitition  ReguUtions  and  clarify 
GOidfuiag  prov^ioiu  in  the  FDRMR. 


ni  cue 


ni  CNe 


NPRM  04/00/80 

NPRMOmmmM  O6A»/80 

rwo  crai 

FMAeion  0OA)O/00 

Smal  ErHHoo  AffOdod:  None 

QoMnMwnl  Lovala  Affoclad:  Federal 


NPRM 

04A10/80 

nnWK  UUHNINIR 

08/00/89 

Pviod  End 

Fkiei  Action 

08/00/88 

A^aney  Contact:  Siewait  1 
Mana^flient  Analyst  General  Services 
/Idaiinistration.  Regolations  Branch 
(KMPR),  18th  *  F  Streets,  Washingtoa 
DC  20405,  202  S8M184 

RM:  30eO-AD22 


3161.  •  REVISIONS  OF  FIRIIR 
POUCtES  TO  SIMPLIFY  THE 
PROCUREMENT  PROCESS 

Lagal  AuttMrilr.  40  USC  488(c);  40 
use  751(0 

CFRCttation:  41CFR201 

None 


Smal  EntMaa  Affaclad:  None 

Qovommanl  Lavola  Aftodad:  Federal 

Aganey  Cofitacfc  KVimam 
Loy /Margaret  Thntteh,  Procurameiit 
Analyst/Oiief,  Regulations  Branch, 
General  Services  Administration, 
Regulations  Branch  (KMFR),  18th  ft  F 
Streeto.  NW^  Washington.  DC  20405, 


:  This  regulation  is  being 
issued  to  refine  GSA's  space 
assignment  criteria  and  to  modify 
and/or  clarify  certain  space-related 
policies  and  requirements.  It  will 
replace  those  portions  of  FFMR 
Temporary  Regulation  D*73  dealing 
with  the  assigmnent  and  utilization  of 
GSA-controDed  space.  This  regulation 
will  not  produce  a  mafor  impact  on  the 
economy,  and  its  potential  benefits 
outwei^^  potential  costs.  The  regulatioo 
primarily  affects  those  Federal  agendes 
for  whom  GSA  (wovides  (^ce  space 
and  related  facilities. 

TbnataMa: 


Action 


Oat* 


FRCit* 


RIN:  3090-AO38 


PUBLIC  BUILDINQS  SERVICE 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


04/14/89 
06/14/89 

09/29/89 


;  This  regulation  revises  a 
number  of  FIRMR  management  and 
acquisition  policies,  primarily  to  remove 
unnecessary  detail  and  redundancy, 
provide  consistency  with  the  Federal 


31C2.  •  ASSIGNMENT  AND 
UTILIZATION  OF  QSA  SPACE 

SIgnWIcanca:  Agency  Priority 

Lagal  Authority:  40  USC  486(c).  Sec. 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-17 

Lagal  Daadlina:  None 


Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Aganqr  Contact  Robert  Ward,  Director 
of  Real  Estate,  Office  of  Real  Property 
Development  General  Servioea 
Administratioa  18th  and  F  Streets, 
NW.,  Washington,  DC  20405.  282  686- 
1025 

RIN:  3090-/VD42 


QENERAL  SERVICES  ADMINISTIIATION  (QSA) 


Hnal  Ruin  Stage 


ACQUISmON  POLICY 


3163.  QENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REQULATION  CHANGE  SUBPART  46.7 
(GSARS-61) 

Lagal  Authoritr.  40  USC  488(c)  Sec 
206(c),  83  SUt  390 

CFRCttation:  48 CFR  546 


Lagal  Daadkia:  None 

Abatract  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 


Action 


PR  cn* 


Final  Action 

Fnat  Action 

Effecliva 


04/02/89 
04/02/89 


SmaM  EntMaa  Affactad:  None 
Qovammant  Lavala  Affected:  Federal 

Agancy  Contact  Maijorie  Asbby, 

Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts^  NW 
Room  4026.  Washington.  DC  20405,  202 
523-3822 

RIN;  3090-AB82 

3164.  MISCELLANEOUS  CHANGES  ON 
THE  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY 
(GSAR  5-1S5) 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  570 

Lagal  Daadlina:  None 

Abatract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  codify  in 
the  regulation  the  revised  contract 


clauses  approved  for  use  in  lease 
contracts. 


FRCtte 


Final  Action  04/02/89 

Final  Action  04/02/89 

Effective 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affadad:  Federal 

Agancy  Contact  Maijorie  Adiby, 
Management  Analyst  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets,  NW. 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC59 

3165.  MULTIYEAR  CONTRACTS  AND 
CONTRACTS  WITH  OPTIONS  (GSAR 
S-106) 

Lagal  Authority:  40  USC  486(c) 

CFR  CNation:  48  CFR  517 


FkiM  Rula 


None 

Abatract  The  General  Services 
AAalntstratton  Acqidsltian  Regdadon 
(GSAR)  will  be  amended  to  incotporate 
the  deviation  firom  FAR  52.217-1. 
LimitatiiMis  of  Price  and  Coatiaclor 
QMUfications  and  PAR  52.217-2. 
Cancellatinn  of  Itaiaa;  andio  coesidM- 
the  appttcsMlity  of  FAR  Part  17  to 
Federal  Supi^  Service  multiyear 
contracts  and  contracts  with  opticMis. 


raoto 


Final  Action 
Finai  Action 


04/02/89 
04/02/89 


SmaS  EnBMaa  Aftocta±  None 

GovanMnaal  Lavala  Affadadc  Federal 

Agancy  Contact  Maijone  AsMty, 
Managaneat  Analyst  General  Services 
Adi^stratioB,  GSA  Acqtdsitim  PDUcy 
and  Regnlatioos.  18th  ft  FStreets.  NW. 
Washii^on.  DC  20405. 202  S23-SH3 

Rut  308O-AC6B       . 

9166.  QENERAL  SERVICES 
AOMMISTRATION  ACQUISITION 
REQULATION  (GSAR)  PROPOSED 
RULE.  UTILITY  CONTRACTS.  GSAR 


Lagal AaBiertty!  40USC488(c) 

CFROtatton:  48CFR553       ' 

Lagal  DiaiMiis  None 

Abatract  This  proposed  General 
Services  Administration  Acquisition 
RegidattoB  wiU  tevisa  Part  S08  todarify 
the  Federal  Acquisition  Regulation 
definition  of  utUity  services,  to 
prescribe  polides  governing  the 
acquisiti<Ki  of  utility  services,  to 
prescrttte  procedures  for  preconb«ct 
review  tot  utility  contracts,  to  provide 
for  annual  rate  reviews,  to  provide  for 
use  of  GSA  forms  for  acquiring  utility 
services:  and  to  revise  Part  553  to 
illustrate  GSA  Fotms  1533.  Utilities 
Contract  1863.  Negotiated  Electric 
Utility  Contract  and  1684.  Tedmical 
Provisions  (Electric  Utility  Contact). 


NPRM 
Fmal  Action 


12/24/87    52  FR  48729 
04/02/69 


Smal  EntMaa  Affactad:  None 
Qovammant  Lavala  Affactad:  Federal 


^9^^^^9vw  ^^^m^BB^Mb  IMbKIOKsV  ^%BB^^v^ 

Management  Analyst  General  Services 
Administiration.  GSA  Off.  (tf  GSA 
AqaisMoB  Mkgr  and  Regs..  18tfi  ft  P 
Streets.  NW  20106.  Washington.  D.C 
282  S2S-3622 

RIN:  300fr-ADlO 


3167.  •  QENERAL  SERVICES 
ADMBBSTnATION  ACQUISmON 
HcaUliMTIQIi.  nXMloanc  nmX, 


MULTIPLE  AWARD  9CNEDULE 
CONTRACTS,  (QSAR  5-266) 

Lagal Aulhoflty:  40USC488(c) 

CFRCRaMon:  46CFRSS2 


;Nene 

^  This  proposed  change  to  die 
General  Services  Administration 
Acquisition  Regulaticm  would  revise 
Alternate  I  of  tibe  clause  entitied 
"Economic  Price  Adfostraent-J'SS 
Multiple  Award  SiAedule  Contracte"  at 
CSAR  552.216-71  to  provide  for  price 
adfostmente  in  multi-year  contracts  that 
are  for  periods  of  toon  than  3  years. 


FR  Cba 


NPRM  11/09/88    53  FR  4S293 

NPRM  Comment    12/09/88 

^-  -■-  -.   Cm.< 

rvnoQ  eno 
Final  Aclion  04/01/89 

;N«ne 


Analyala:  Regulatory  Flexibility 
Anafysis 

Agancy  Contact  Mai)oiie  Asbby, 
Management  Analyst  General  Sovices 
Administration.  Office  of  GSA 
Acquisition  PoUcy  and  Regulations,  18th 
ft  F  Street  NW..  Washington.  DC  20406. 


RNi:  3000-AO40 


3166.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISmON 
REGULATION;  BISPECTION  OF 
SUPPUES.^  (GSAR  S-173) 

Lagal  Authority:  8  USC  488(c) 

CFRCttation:  48 CFR 512;  48 CFR 540: 
48CFRSS2 

Lagal  Dsadfcm  None 

Abatract  This  proposed  diange  to  the 
General  Services  Adflunistration 
AcquisitioB  Rsgulatton  would  revise 
secticMi  512.104  to  amend  the 


prescriptiOB  for  use  (rf  the  Availability 
for  Inspection.  Testing  and 
Shipment/Delivery  clause;  delete 
set^ioR  546.301;  amend  section  546.302. 
548^302-70  and  546.^0^71  tq  revise  die 
sections  to  prescribe  the  new  Source 
Inspection  by  Quality  Approved 
Manufacturer  aid  the  Source  Inspection 
dause:  delete  sections  546302-72. 
546.316  and  546.316-70;  amend  section 
552.216-72  to  combine  the  two 
availability  for  Inspecticm.  Testing  and 
Shipment^)elivery  clauses  canentfy 
used  into  a  single  clause  with  an 
alternate;  amend  section  552.242-70  to 
revise  the  Status  Report  of  Order  and 
Shipments  clause  to  change  the 
reporting  frequency  from  twice  a  nootfa 
to  once  a  month,  retitle  section  rWTT40 
70  and  revise  the  section  to  provide  the 
text  of  the  new  Source  Inflection  by 
Qnahty  Approved  Maurfacturer  clause: 
(telete  sacttoa  562.246-72  and  make 
other  miscellaneous  changes  for  clarity. 


NPRM 

NPRM  Convnent 

Pefiod  End 
Final  Aclion 

Smai  EntMaa 


11/23/88    S3  FR  47561 
12/23/88 

04/01/09 


Analysis 


Affactad:  Businesses 
Lavala  Affadad:  None 
Regulatory  Flexibility 


Maiioiie  Asbby. 
Management  Analyst  General  Services 
Acfaninistration.  Office  of  GSA 

Acquisition  Policy  and  Regulations.  18di 
ft  F  Streets.  NW..  Washington.  DC 
20406,21 


RIN:  3000-AD41 


OFFICE  OF  THE  COIVTROLLER 


31661  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES. 
STANDARD  FORM  1113 

Lagal  Authoritr-  31  USC  372e(  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 


:None 

I  Tnis  rale  revises  Pubhc 
Voucher  for  Transportation  Charges. 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 


17862 Fadatal  Raglatar  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Fadeial  Ragistar  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda  17363 


r^Aml  Ragbtor  /  Vol.  54.  No.  77  /  Monday.  April  24.  1980  /  Unified  Agenda 


Final  Rula  Slag* 


Fedeial  Register  /  Vol  54.  No.  77  /  Monday.  April  24,  1960  /  Unified  Agenda 


17363 


GSA 


Hnal  Rule  Stage 


roduce  the  amount  of  time  agenciea 
spend  in  proceMing  these  documente. 


FEDERAL  SUPPLY  AND  SERVICES 


m  CNe 


Rnil  Action  04/01/88 

Smal  EntMee  Affaetad:  None 
Qovemmant  Lavala  Affaetad!  Federal 


Aganqf  Contact  Grade  |a 

Trantportetion  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (FWCP/R), 
Washington.  DC  20405,  282  78Me07 

RJM;  80QO-ABW 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


S17a  •  OUTLME  FOR  EXPLANATORY 
STATEMENTS  FOR  NEOOTUTED 


Legal  Autlwrlty:  40USC4ae(c) 
CPR  ataden:  41 CFR  101-47.4911 
None 


Abatraet  The  General  Services      | 
Administration  is  a'mending  its 
regulations  concerning  the  disposal  of 
Federal  surplus  real  property  to 
implement  die  provisions  of  Public  Law 
100-77.  as  amended  by  Public  Law  100- 
028.  Public  Law  100-77  amended  the 
Federal  Property  and  Administrative 
Services  Act  of  I960,  as  amended,  and 
contains  provisions  which  affect 
congressional  oversight  of  negotiated 
sales. 


Fkiri  Action  03/00/88 

Naxi  Acinn  unoannninea 
Smal  EntMaa  Affaetad:  None 
Qovammant  Lavala  Affaetad:  None 

Agency  Contact  Marjocie  L  LooMJc 

Director.  Policy  and  Planning  Division 
(DRP),  Federal  Property  Resources 
Service,  General  Services 
Administration,  18th  and  F  Street  NW., 
Washington,  DC  20406,  282  8S8-7B82 

RM:  a000-AD32 


S171.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legal  Authority:  26USCS6e8(a) 

CFR  Citation:  41  CFR  101-48.2 


None 

Abatraet  This  rule  would  emphasize 
that  aU  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation. 


PR  CNe 


Next  Action  Undetermined 
Smal  EntMee  Affected:  None 
GovernnMnt  Lavala  Affected:  Federal 

Agency  Contact  Stenley  M.  Dude, 

Director,  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington,  DC  20408. 
70S8S7-1240 

RM:  3090-AA24 

3172.  UTILIZATION.  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Lagal  Authority:  40  USC  488(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44:  41  CFR  101-46:  41  CFR  101-48;  41 
CPR  101-48;  41  CFR  101-49 

None 


:  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
e  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 


AeMon 


Next  Action  Undetemrined 

SntaH  EntMee  Affected:  None 

Oovammant  Lavale  Affected:  Federal 

AddlUonal  Information:  Proposals  are 
to  be  circulated  among  Fed^al  agencies 
on  an  information  basis  before 
rulemaking  consideration. 


Agency  Contact  Mr.  Stanley  M.  Duda, 
Director,  General  Services 
Administration.  Property  Management 
Division  (FBP).  Washington,  DC  20408. 
703  557-1240 

RIN;  3090-AA42 

3173.  REVISION  OF  STANDARD  FORM 
1170,  REDEMPTION  OF  UNUSED 
TICKETS 

Legal  Authority:  31  USC  3728;  40  USC 
486(0) 

CFR  Citation:  41  CFR  101 

Legal  DaadUna:  None 

Abatraet  The  current  Standard  Form 
(SF)  1170.  Redemption  of  Unused 
Tickets,  format  is  not  suitable  for 
automated  preparation.  This  rule 
proposes  to  make  the  SF  1170  available 
in  electronic  data  processing  (EDP) 
format  to  facilitate  form  preparation  on 
either  a  typewriter  or  an  automated 
printer. 


Action 


mcne 


NPRM  06/01/88    53  FR  19946 

Finel  Actkxi  04/01/89 

Small  EntMaa  Affected:  None 

Qovemment  Lavala  Affected:  Federal 

Agency  Contact  Cerolyn  West. 

Transportation  Specialist  General 
Services  Administration, 
GSA/FWCP/R,  18th  ft  F  Streets,  NW, 
Washington,  D.C,  202  788-3805 

RIN:  3090-AD13 

3174.  USE  OF  ELECTRONIC  DATA 
INTERCHANGE  TO  DOCUMENT  AND 
PAY  TRANSPORTATION  BILLS 

Lagal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41CFR101 


None 

AlMtract  This  regulation  permits 
Federal  agencies  to  electronically 
transmit  carrier  billings  and  backup 
documentation  for  freight  and 
passenger  transportation  services  as  an 
alternative  to  issuing  the  hard  copy 
standard  forms  prescribed  in  41  CFR 
101-41. 


FR  CNe 


NPRM 
Hnel  Action 


09/23/88    53  FR  37068 
04/30/88 


Smal  EntMaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  John  Sandfoit  Chief, 
Regulations,  Procedures,  and  Review. 
Branch  (FWCP).  General  Services 
Administration.  18th  ft  F  Streeto.  NW. 
Washington.  DC  20405.  202  786-3085 

RIN:  3090-AD27 

3175w  •  SUBMISSION  OF  PAID 
FREIGHT  BILLS/INVOICES,  CBL'S, 
OnrS,  PASSENGERS  COUPONS.  AND 
SUPPORTING  DOCUMENTATION 
COVERING  TRANSPORTATION 
SERVICES  UNDER  COST- 
REIMBURSEMENT  CONTRACTS 

Legal  Authority:  31  USC  3728: 40  USC 
488(c) 

CFR  CRattoR  41  CFR  101-41 

iNone 


;  This  temporary  regulation 
revises  the  Federal  Property 
Management  Regulations  to  include  the 
submission  of  Government 
Transportation  Requests  and  passenger 
coupons  to  the  General  Service 
Administration  (GSA)  for  audit 
Currently,  agencies  must  ensure  only 
that 'Contractors  doing  business  with  the 
Government  under  a  cost- 
reimbursement  contract  submit  paid 
freight  Mb/invaices,  commercial  bills  e 
lading,  and  supporting  documentation 
to  GSA  for  audit 


FR  CNe 


Temporary 
ReguMon 

Smal  EntMaa 


04/01/89 
Affaetad:  None 


None 

Agency  Contact  CarolyD  WeeL 

Transportation  Spedalitt  Federal 
Suiqp^  Service.  General  Services 
Administration.  18di  ft  F  Street  NW., 
Washington.  DC  20406.  M 

RMt  300&-AD36 

OFFICE  OF  BVORMATION 
RESOURCES  MANAGEMENT 


317S.  UPDATE  OF 
GOVERNMENTWIDE 
TELECOMMUNICATIONS  POLICIES 
AND  REGULATIONS 

SlgnMcaneae  Regulatoiy  Program 


Lagal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201-21;  41  CFR 
201-23;  41  CFR  201-38;  41  CFR  201-39:  41 
CFR  201-41 

Legal  Daadlna.  None 

Abatraet  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
n  inquiry  and  the  divestiture  of  AT&T. 
This  regulation  will  update  GSA 
policies  and  provisions  impacting 
Govemmentwide  telecommunication 
management  and  will  specincally 
address  the  need  for  requirements 
definition  and  analysis  for  local  and 
intercity  service.  It  will  revise  **major 
change"  requirements  and  state  what 
GSA  needs  from  agendas  if  GSA  is 
expected  to  provide  services  or  if  GSA 
is  reviewing  service  for  individual 
agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 


Acaen 

Dale 

FRcae 

NPRM 

08/23/87 

52  FR  35736 

11/23/87 

52  FR  3S736 

r*Bnou  cno 

Finfll  Action 

07/00/80 

EffecOve 

, 

_ 

Smtf  EntMaa  Affaetad:  None 

Government  Lavala  Affected:  Federal 

Agency  Contact  Anthony  Trenkle. 
Commonications  Specialist  General 
Services  Adhninistnitiaa  Regulations 
Branch  (KMPR),  Information  Resooroes 
Management  Service,  Washington.  DC 
20405,  202  5S8-«1»4 

RWt  3000-ABOe 

3177.  ESTABUSHMBIT  OF  POUOES 
AND  PROCEDURES  FOR  FEDERAL 
AGENCIES^  MANAGEMENT  OF 
ELECTRONIC  RECORDKEEPINa 
PROJECT  8C.33A 

Legal  Authority:  40  USC  486(f);  40  USC 
751(f) 

CFR  citation:  41  CFR  201-22:  41  CFR 
201-45 

Lagal  DaadMie.  None 

Abatraet  This  project  establishes  e 
new  Subpert  201-45.2  in  the  FIRMR  to 
establish  govemmentwide  policies  and 
procedures  for  the  management  of 
electronic  recordkeeping.  Specifically 


responsibilities  for  the  creation, 
maintenance,  use,  and  disposition  of 
electronic  records  will  be  prescribed 


Date         FR  cue 


NPRIM 

NrTlm  KAJnWnmn 

Period  End 
Fmal  Action 


12/05/88 
01/04/89 

07/00/89 


S3  FR  46947 


Smal  EntMee  Affected:  None 
Government  Lavale  Affected:  Federal 

Agency  Contact  R.  Stewart  RandaJL 

Management  Analyst  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington.  DC 
20405,  202  5664n94 

RIN:  3090-AC54 

3178.  IMPLEIENTATION  OF  TITLE 
VIH,  PAPERWORK  REDUCTION 
REAUTHORIZATION  ACT  OF  1996, 
P J.  99-MO  REGARDING  AUTOMATIC 
DATA  PROCESSING  EQUIPMENT 

Significanca:  Regulatoiy  Program 

Legal  Authority:  40  USC  486(c):  40 
USC  751(f) 

CFR  CKaHen:  41  CFR  201-1;  41  CFR 
.201-2;  41  CFR  201-23:  41  CFR  201-24 

Legal  Daadfcia:  None 

Abatraet  This  regulation  implements 
certain  selected  portions  of  the 
Paperwork  Reduction  Reauthorizatioa 
Act  of  1986.  Among  the  other  changes, 
it  clarifies  the  applicability  of  the 
FIRMR  to  the  management  acquisition, 
and  use  of  various  information 
resources  by  Federal  agencies.  The 
amendment  prescribes  FIRMR  poUcies 
and  procedures  for  use  in  determining 
'whether  any  particular  procurement 
must  be  conducted  under  GSA's 
exclusive  procureaaent  authority.  It  also 
streamlines  the  Delegations  Program  by 
establishii^  uniform  procedures, 
uniform  blanket  delegations  of 
procurement  authority.  Agency 
Procurement  Requests  for  all  ADP  and 
telecommunications  resources. 


FR  cue 


NPRM  06/15/68    53  FR  30706 

NPRM  CofiMienl  00/23/88 

Period  End 

Fnai  Action  06/00/89 

Smal  EntMee  Affecied:  None 

Government  Levele  Affected:  Federal 
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Q8A 


Final  Rule  Stag* 


Agency  Contact  William 
Loy/Maigarat  Tnintidi.  Procurement 
Analyst/Chief,  Regulation  Brancli, 
General  Services  Administration,  GSA, 
IRMS/KMPR.  Washington.  DC.  20405. 
20Z58MnM 

RIN:  308O-AO03 


3179.  UPDATE  REGULATIONS 
REOAROINQ  FTS  2000  USAGE  (HRMR 
INTERIM  RUI^  1) 

SIgnHlcance;  Agency  Priority  { 

Legal  Auttwrlty:  40  USC  486(c^.  40 
use  751(f) 

CFR  Citation:  41  CFR  201-1:  41  CFR 
201-41 

None 


AlMtract  FIRMR  Interim  Rule  1, 
regarding  the  mandatory  use  of  the  FTS 
2000  network,  was  published  on  July  29, 
1968,  to  meet  the  requirements  of  the 
Conference  Report  for  PL  100-202.  PL 
100-440  was  subsequently  enacted  on 
September  22, 1988,  to  include  more 
specific  provisions  regarding  use  of  FTS 
2000.  lliis  proposed  interim  rule  will 
update  Interim  Rule  1  to  incorporate  the 
provisions  of  PL  100-440. 

Tlinetal>le: 


Action 


Data         FR  CNe 


Acllon 


Data         FRCtte 


Interim  Fmal 
Rule 


07/29/88    53  FR  28638 


Interim  Final  08/29/88 

Rule  Put>ltc 

Comment 

Period  End 
Interim  Final  10/01/88 

Rule  Effective 

Date 
Interim  Final  07/00/89 

Rule 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  \^^am  B.  Ley, 

Procurement  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  18th  &  F  Sts..  Washington,  DC 
20405,202  5664)194 

RIN:  3090-AD20 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3110.  GENERAL  SERVICES 
ADMINISTRATION  ACQUSITION 
REGULATION,  MISCELLANEOUS 
CHANGES,  CHANGE  56  (GSAR  5-87) 

CFRCitalion:  48  CFR  504:  48  CFR  514: 
48  CFR  515:  48  CFR  522;  48  CFR  532:  48 
CFR  534:  48  CFR  536:  48  CFR  537;  48 
CFR  552:  48  CFR  553  I 

FR  cue 


06/16/88  53  FR  30841 
08/16/88 


Fvial  Action 

Final  Action 

Effactiva 

Smal  Entmee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Maigorie  Ashby  202 
523-3822 

RIN:  3000-AB83 


3181.  CONTRACT  CLOSEOUT 
PROCEDURES  (GSAR  S-96) 

CFRCHation:  48CFR504 


FR  cue 


01/04/89  I 

Smal  EntMee  Affected:  None  ' 

Government  Levels  Affected:  Federal 

Agency  Contact  Maiiorie  Ashby  202 
523-3822  j 

RIN:  3090-AC67  ' 


3182.  GSAR  ACQUISITION  CIRCULAR 
(AC-88-2)  ADMINISTRATION  OF 
SMALL  AND  SMALL 
DISADVANTAGED  BUSINESS 
SUBCOflTRACTING  PLAN 

CFRCHation:  48  CFR  519;  48  CFR  552 

Completed: 

FR  cna 


Fmal  Action  12/05/88    53  FR  48910 

Final  Action  12/02/88 

Effective 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mariorie  Ashby  202 
523-3822 

RIN:  3090-ACeO 

3183.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  NOVATION 
AGREEMENTS,  CHANGE  58.  (GSAR  S- 
264) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  542 

Legal  Deadline:  None 

Abetract  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  by  adding 
Subpart  542.12  to  establish  a  uniform 
policy  for  processing  novation 
agreements  for  GSA  contracts  that 
were  set  aside  for  small  business. 


Timetable: 


Action 


Data 


FRCHa 


NPRM  07/11/88    S3  FR  26092 

NPRM  Comment  08/10/88    53  FR  26092 

Period  End 

Final  Action  09/02/88    53  FR  34089 

Final  Action  09/15/88 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Maijorie  Ashby, 

Management  Analyst,  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 
ft  F  Streets,  NW.,  Washington.  DC 
20405,  202  523-3822 

RIN:  3090-AO30 

3184.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  IMPLEMENT  FAC  84-34, 
CHANGE  59  (GSAR  5-214) 

Legal  Auttwrlty:  40  USC  486(c) 

CFR  Citation:  48  CFR  SOl:  48  CFR  522; 
48  CFR  552:  48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
-  (GSAR)  was  amended  to  revise  section 
501.105  to  delete  certain  OMB  control 
numbers  relating  to  data  collections 


GSA 


Completed  Actlona 


that  have  been  incorporated  in  the 
Federal  Acquisition  regulation  (FARJ 
and  to  change  the  section  reference  of 
GSA  Form  618-D  assigned  OMB  Control 
No.  1215-0149:  to  revise  part  522  to 
supplement  die  FAR  by  identifying  the 
individuals  in  GSA  who  are  responsible 
for  making  determinations  regarding 
liquidated  damages,  to  add  text  to 
identify  die  individuals  responsible  for 
requesting  extensions  of  the  period  for 
application  of  wage  determinations,  to 
provide  for  the  use  of  GSA  Form  618-A. 
Transmittal  of  Contract  Award,  to 
inform  contractors  of  their  obligations 
under  the  labor  standards  clauses,  to 
provide  for  submission  of  GSA  Form 
618-D,  "Statement  to  be  Submitted 
when  Worlc  is  to  be  Performed 
Personally"  (by  contractors  or 
subcontractors),  to  require  reports  to  be 
submitted  to  the  Department  of  Labor, 
to  revise  part  552  to  delete  sections 
552.222-70  through  552.222-80  from  the 
text  and  the  clause  matrixes;  and  to 
revise  part  553  to  delete  reference  to 
GSA  Forms  2428  and  3017. 


Timetable: 

Action 

Data          FRCHa 

Fmal  Action 

Final  Action 

Effective 

12/20/88    53  FR  51107 
12/28/88 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy  and  Regulations.  18th 
ft  F  Streets,  NW.,  Washington.  DC 
204G5.  202  523-3822 

RIN:  3090-AD31 

3185.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION:  VALUE  ENGINEERING, 
(GSAR  5-257) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  548;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  that  would 
delete  the  current  material  in  Part  548 
and  add  material  to  provide:  agency 
poUcy  for  the  use  of  value  engineering 
techniques,  value  engineering  proposal 
submission  and  processing 
requirements  for  certain  types  of 


contracts,  agency  policy  with  respect  to 
shared  saving  on  certain  types  of 
contracts,  and  to  prescribe  a  clause 
entitled  "Value  Engineering  I^gram- 
Architect-Engineer."  Part  552  would 
also  be  amended  to  add  the  text  of  the 
clause. 

Timetable: 


Acliolf) 


FRCita 


NPRM 
Final  Action 


08/30/88    53  FR  33155 
01/03/89 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Marjoria  Ashby. 

Management  Analyst,  General  Services 
Administration.  Office  of  GSA 
Acquisition  Policy  and  Regulation,  18th 
ft  F  Streets,  NW..  Washington,  DC 
20405.  202  523-3822 

RIN:  3090-AD34 

3186.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  ACQUISITION 
CIRCULAR  AC-88-2,  CHANGES  TO 
THE  GOVERNMENT  PROCUREMENT 
CODE 

Legal  Authority:  40  USC  486(c) 

CFRCHation:  48  CFR  505:  48  CFK  514: 
48  CFR  525 

Legal  Deadline:  None 

AlMtract  This  Acquisition  Circular 
temporarily  amends  Parts  505,  514  and 
525  of  the  General  Services 
Administration  Acquisition  Regulation 
to  implement  Item  II  of  Federal 
Acquisition  Circular  84-38,  published  in 
the  Federal  Register  on  July  20, 1988. 
Item  II  of  the  FAC  revised  the  Federal 
Acquisition  Regulation  to  implement 
amendments  to  the  Agreement  on 
Government  Procurement  that  were 
negotiated  by  the  United  States  Trade 
Representative. 


Timetable: 

Action 

Data 

FR  Ctta 

Final  Action 

Final  Action 

Effective 

08/01/88 
08/01/88 

53  FR  38885 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maijorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy  and  Regulations.  18th 


ft  F  Streets,  NW..  Washington.  DC 
20405.202  523-3822 

RIN:  30gO-AD37 


3187.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPLEMENT  FAC  84-31 
AND  MONITORINQ  CONTRACTOR 
COMPUANCE  WITH 
SUBCONTRACTING  PLANS,  CHANGE 
57  (GSAR  5-203/5-215) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519 

Legal  Deadline;  None 

Abstract  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  to  revise  section 
519.502-1  to  delete  material  that  is 
repetitive  of  the  Federal  Acquisition 
Regulation  and  inconsistent  with  the 
intent  of  Congress  is  enacting  Pub.  L 
99-661;  incorporate  material  in 
Acquisition  Circular  AC-87-3  into  the 
regulation,  and  to  cancel  the  circular. 
Section  519.770-1  was  also  revised  to 
clarify  to  whom  the  SF-295  is  to  be 
submitted.  ^ 


Timetable: 

Action 

Data          FRCIIa 

Final  Action 

Final  /Vction 

Effective 

09/01/88    53  FR  33812 
09/20/88 

SmaH  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy  and  Regulations.  18th 
ft  F  Streets.  NW.  Washington,  DC 
20405.202  523-3822 

RIN:  3090-AD39 

3188.  NATIONAL  DEFENSE 
STOCKPILE  DISPOSAL  REGULATIONS 

CFR  Citation:  41  CFR  101-14.4 

Completed: 


Raaaon 


FRCIta 


Withdrawn  07/01/88     ' 

Small  Entities  Affected:  None 
Govamment  Levels  Affected:  Federal 

Agency  Contact ).  Wayne  Kulig  282 

535-7B71 


RIN:  309O-AA40 
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QSA 


Completed  Actions 


31N.  REPORTINQ  OF  EXCESS  REAL 
PROPERTY  -  ASBESTOS 

CFR  Citation:  41  CFR  101-47.202-2 

cofflpNioa: 

n>iion  Dal*  FR  CM* 

Final  Action  06/09/88    53  FR  29892 

Final  Action  08/09/88    53  FR  29892 

Effective 

Snwll  Entitlea  Affactad:  Undetermined 
Gtovammant  Levels  Affected:  Federal 
Agency  Contact  Kf arjorie  L  Lonux 

202  535-7052 
RIN:  30gO-AD05 

319a  RESPONSIBIUTY  OF  DISPOSAL 
AGENCY;  DISPOSALS  TO  PUBLIC  , 
AGENCIES 

CFR  Citation:  41  CFR  101-47.303-2 

Completed: 

racNa 


WWidnMn  10/25/88 

Smai  Entiliae  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  klarjoria  L  Lomuf. 
288  535-7852  | 

RIN:  3090-AD28 

3191.  •  DISPOSAL  OF  FEDERAL 
SURPLUS  REAL  PROPERTY  I 

Legal  Auttwrtty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47  JOl-2;  41 
CFR  101-47 J04-9;  41  CFR  101-47304- 
9(d):  41  CFR  101-47.304-12 

Legal  Deadine:  None 

Abstract  The  General  Services 
.Xdministration  is  amending  its 
regulations  as  follows  in  order  to 
implement  the  provisions  of  Public  Law 
100^12:  41  CFR  101-47.301-2  is  revised 
to  ch^n^^e  the  criteria  for  seeking  anti- 
trust udvice  from  the  Attorney  General 
from  St  oui),U00  acquisition  cost  to 
$3,000,000  estimated  fair  market  value; 
41  CFR  101-47.304-9  is  revised  to 
authorized  the  disposal  of  surplus  real 
property  by  negotiation  when  the 
estimated  fair  market  value  of  the 
property  does  not  exceed  $15,000;  41 
CFR  101-47.304-9(d)  is  added  to  require 
the  Administrator  of  Genera)  Services 
to  submit  an  annual  report  to  Congress 


concerning  negotiated  disposals;  and  41 
CFR  101-47.304-12  is  revised  to  identify 
required  conditions  leading  to 
Congressional  review  of  proposed 
negotiated  disposals  of  surplus  real 
property. 

Timetable: 


Action 


FRCtta 


Final  Action  03/24/89    54  FR  2198 

Rnal  Action  03/24/89 

Effective 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Maijoria  L.  Lomax, 
Director,  Policy  and  Planning  Division 
(DRP).  Federal  Property  Resources 
Service,  General  Services 
Administration,  18th  and  F  Street  NW.. 
Washington.  DC  20405,  202  535-7B52 

RIN:  3090-AD33 

3192.  REVISION  OF  ADPE 
REUnUZATION  POLICIES  AND 
PROCEDURES  MCLUOMG 
INSTRUCTIONS  FOR  SF  120, 
PROJECT  tCliA 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  201  to  33 

Completed: 

FRCNa 


SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Mary 
Anderson/Margaret  Thmtidi  202  566- 
OlM 

RIN:  309a-AD02 

3194.  •  TELECOMMUNICATIONS 
ACCESSIBILITY  FOR  THE  HEARING 
AND  SPEECH  IMPAIRED 

Significance:  Regulatory  Program 

Legal  AutlMrity:  40  USC  486(c);  40    . 
USC  751(f) 

CFR  Citation:  41  CFlt  201 

Legal  Deadline:  Final,  Statuiory, 
October  24, 1989. 

Abstract  The  Telecommunication 
Accessibility  Enhancement  Act  of  1986 
(PL  100-542)  direcU  GSA  to  prescribe 
regulations  that  make  the  Federal 
Telecommunications  System  fully 
accessible  to  hearing  and  speech 
impaired  individuals.  GSA  plans  to 
issue  a  FIRKfR  rule  requiring  agencies 
to  use  triecommunications  devices  for 
the  deaf  (TDD's)  or  related  equipment 
and  update  TDD  directories.  A  FIRMR 
bulletin  will  probably  also  be  issued  to 
describe  the  types  of  TDD  s  and  related 
devices  available  to  agencies. 

Timetable: 


Action 


FRClta 


Fmal  Action           01/19/69    54  FR  2125 
Final  Action           01/19/89 
Eftective 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Fmal  Action           08/01/88    53  FR  ,18885 
Rnal  Action           08/01/88 

Effective 
Interim  Final           10/00/89 

Rule 

Small  Entitiea  Affactad:  Nnnp 

Agency  comact  Mary 
Anderson/Margaret  Trunticli  282  566- 
0194 

RIN:  3090-AC25 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Anthony  Trenkle, 

3193.  OFFICE  EQUIPMENT 
ACCESSIBILITY  FOR  THE 
HANDICAPPED 

Significance:  Regulatory  Progi  am 

CFR  Citation:  41  CFR  201 

Completed: 

Conmiunications  Specialist,  General 
Services  Administration,  Regulations 
Branch  (KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405.  202  S66-0194 

RIN:  30g0-AD38 

[FR  Doc.  89-5845  Filed  04-21-89;  8.45  am) 

8IUJNG  CODE  M2IM1-T 

Rtason                     Date          FR  Cite 

Final  Action            10/13/88    53  FR  40086 
Fmal  Action            11/14/88 
Effective 

Monday 
April  24,  1989 
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MDVT  SYSTEMS  PROTECTION 


fcmciki 


Board. 


;  Merit  Systems  Protection 


action:  Semiannual  agenda  of 
regulations. 


r:  The  folkming  Merit  Systa— 
ftotection  Board  PllSre)  regdrtleBa  an 
sledded  for  review  or  devdqpaaal 
from  April  1988  throu^  MardilMa 
They  are  submitted  herein  for 
publication  in  die  Unified  Agenda  of 
Federal  Regulations,  B.0. 1229L 
Regulatory  action  may  not  be  BnitBd  la 
the  items  listed. 


iJtOH  CONTACTS 
Btol  D.  Mahoney,  Director,  OCBce  ^ 
Management  Analysis.  (202)  653-8882. 
Bated:  February  22,  igea 

M«it  Systems  Protection  Board. 
DMial  R.  LavfaMoo, 

Chairman. 


MERIT  SYSTEMS  PnOTECTKM  BOARD  (MSPB) 


Prerul*  Stag* 


3198.  PART  1206  -  PRIVACY  ACT 

Legal  Auttwrfty:  5  USC  552a  Privacy 
Act 

CPROMIon:  5CFR1205 

■no:  None 

;  Pursuant  to  5  USC  552a(f),  the 
Board  is  required  to  promulgate 
regulations  pursuant  to  notice  and 
receipt  of  public  comment  establishing 
procedures  for  responding  to  individual 
requests  for  access  to  records  covered 
by  the  Privacy  Act;  for  the  amendment 
of  records  covered  by  the  Act  and  for 
appeals  of  adverse  rulings  on  such 
requests;  and  for  fees  to  be  charged  for 
copying  requested  records.  Sock 
regulations  were  issued  in  44  PR  43448i, 
July  24. 19791  The  Board  proposes  to 
review  these  regulations  to  ensure  that 
they  are  easily  understood  by  all 
persons.  If  indicated  by  the  review,  the 
Board  plans  to  publish  these  regulations 
in  "plain  English." 


niCNe 


Bagin  Review  09/00/87 

RepubKsh  in  04/00/89 

"plain  English'' 

End  Review  04/00/89 

SmaH  Entitiaa  Affoctodt  None 

QovomnfMnl  Lavoii  Aftactotf;  Federal 

Agency  Contact  Kfidiaal  H.  Hoxie. 

Director,  Information  Services  Division. 
Merit  Systems  Protection  Board.  1120 
Vermont  Ave..  NW,  Washington,  DC 
20419,  282  853-7289 

RM:  3124-AA05 


S199.  PART  1206  •  OPEN  MEETMQS 
Logirt  Authority:  5  USC  552b 
Government  in  the  Sunshine  Ad 

CFR  Citation:  5CFR1206 

Legal  Daadfcia.  None 

Abatraet  Pursuant  to  5  USC  5521).  tfw 
Board  is  required  to  promulgate 
regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  establishing 
procedures  by  which  it  will  condact 
open  meetini^  Such  regulations  were 
issued  in  44  FR  43448,  July  24, 1979.  The 
Board  proposes  to  review  these 
regulations  to  ensure  that  they  are 
easily  understood  by  all  persons,  if 
indicated  by  die  review,  the  Board 
plans  to  publish  these  regulations  in 
"^lain  fttglish." 


mcito 


Begm  Review  10/00/87 

RepubMsh  in  04/00/89 

imn  cngssn 

End  Review  04/00/89 

SmaH  Entitiaa  Affactad:  None 

QovanMnant  Lavala  Affactad:  Federal 

Agency  Contact  Michael  R  Hoxie, 
Director,  Information  Services  Divirion, 
Merit  Systems  Protection  Board,  1120 
Vermont  Ave^  NW,  Washington.  DC 
20419,  202  653r7200 

RIN:  3124-AA06 


S167.  PART  1207  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 


I  Authority:  29  USC  791 
CFR  Citation:  5  CFR  1207.1  to  1207  JO 


:  None 

Abatraet  The  Board  published  final 
regulations  in  53  FR  258aa  July  8, 198a 
Hie  Board  plans  to  monitor  those 
regulations  carefully  to  ensure  that  they 
are  easily  understood.  If  indicated  by 
the  review,  the  Board  plans  to  rewrite 
diem  in  "plain  English." 


Action 


FRCMe 


Begin  Review  07/00/88 
End  Review  12/00/89 

PtMish  04/00/90 

regulations  in 

"plain  English" 

SmaH  Entitiea  Affactad:  None 

Qovammant  Lavala  Affactad:  Federd 

Pulilic  CompHanco  Coat  Initial  Cost: 
10;  Yearly  Recurring  Cost:  $0 

Sactora  Affactad:  None 

Agency  Contact  Robert  U.  Henundex. 
Director,  Equal  Employment  Division, 
Merit  Systems  Protection  Board.  1120 
Vermont  Ave.,  NW.  Washington.  DC 
20419,  202  653-8180 

RIN:  3124-AA09 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Proposed  Rule  Stage 


3198.  PART  1206  -  HEARING 
PROCEDURES  FOR  ORIGINAL 
JURISDICTION  CASES 

Legal  Authority:  5  USC  l205(aK4):  5 
USC  1205(e):  5  USC  1205(gJ 

CFRCIlBlion:  5  CFR  1203.1  to  1203.18 

Legal  Deadtoo:  None 

Abstract  The  Board  proposes  to  review 
the  regulations  in  this  part  to  ensure 
that  these  regulations  are  easily 
understood  by  all  persons.  If  iodicated 
by  the  review,  the  Board  plana  to 
republish  these  regulations  in  "plain 
EngUsh." 


3199.  PART  1204  •  FREEDOM  OF 
INFORMATION  ACT 

Legal  Auttwrtty:  5  USC  552 

CFR  Citation:  5  CFR  1204.1  to  1204^ 


:None 

Abatraet  The  Board  issued  interim 
final  regulations  in  52  FR  28123,  July  28, 
1987.  The  interim  regulations  became . 
final  regulations  on  December  1, 1967, 
in  52  FR  45597.  The  Board  proposes  to 
monitor  these  regulations  carefully  to 
ensure  that  they  are  easily  understood. 
If  indicated  by  the  review,  the  Board 
plans  to  rewrite  them  in  "^lain 
English." 


320a  PART  1201  -  PRACTICES  AND 
PROCEDURES 

Legal  Authority:  5  USC  1205;  5  USC 
7701 

CFR  Citation:  5  CFR  1201.1  to  1201.199 

Legal  Daadfcia.  None 

Abatraet  The  Board  proposes  to  review 
the  regulations  in  this  part  to  ensure 
that  these  regulations  are  easily 
understood  by  all  persons  appearing 
before  the  Board.  If  indicated  by  the 
review,  the  Board  plans  to  republish 
these  regulations  in  "plain  Ei^ish." 


FRCMe 


FR 


10/00/87 

puiicsn 

04/00/89 

(eguMtons  In 

"pWn  EngNsh" 

End  Review 

04/00/89 

FR  CNe 


Begm  neviMv 
RepubMi  in 

"plain  English" 
End  Review 


06/00/87 
04/00/89 

04/00/89 


Begin  Review         10/00/87 
Putilsh  04/00/89 

regutaHons  in 

"pWn  English" 
End  Review  04/00/89 


Smal  EnMSee 


Affected:  None 
Levele  Affected:  Federal 


:  Initial  Cost 
$0;  Yeariy  Recurring  Cost  $0 

Sectore  Affadedt  None 

Agency  Centect  Pani  u,  MahaBey, 
Director,  Office  of  Managonent 
Analysia.  Moit  Systons  Ptotaction 
Board.  1120  Vermont  Av«iiie,  NW. 
Wadiiucton.  DC  20419. 282  8694992 

RIN:  3124^AA07 


Smtf  Entitiea  Affected:  None 

Qovemment  Levele  Affedad:  Federal 

PuMte  Compianca  Coat  Initial  Cost 
$0;  Yeariy  Recurring  Cost  $0 

Sactora  Affected:  None 

Agency  Contact  Midiael  H.  Hoxie. 

Director,  Information  Services  Division, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington.  DC 
20419,  202  653-7290 

RIN:  3124-AA08 


Smal  Entitiea  AflOcted:  None 

Government  Levele  Affected:  Federal 

PuMte  CompMance  Coat  Initial  Cost 
$0;  Yeariy  Reaming  Cost  $0 

Sactora  Affecte±  None 

Agency  Contact  Paul  D.  Mabooey, 
Director,  Office  of  Management 
Analysis,  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue.  NW, 
Washington,  DC  20419,  202 1 

RIN:  3124-AAlO 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


3201.  •  PART  1200-BOARD 
ORGANIZATION 

Legel  Authority:  5  USC  1205(g);  5  USC 
1205(i) 

CFR  Citation:  5  CFR  1200 

Legal  DeedHne:  None 

Abatraet  Part  1200  is  revised  to  reflect 
current  organizational  units  and  the 
primary  functions  assigned  to  those 
units. 

Timetable: 


FR  Gila 


Final  Action 

Final  Action 

Effective 


11/21/88    53  FR  46843 
11/21/86 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Paul  D.  Mahoney, 
Director,  Office  of  Management 
Analysis,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW,  Rm. 
884,  Washington,  DC  20419,  202  653- 
8892 

Rlit  3124-AA04 

3202.  •  PART  1201--PRACnCES  AND 
PROCEDURES 

Legal  Authority:  5  USC  1205;  5  USC 
7701(j) 

CFR  Citation:  5  CFR  1201 


Legal  Deadline:  None 

Abstract  Appendix  II  to  Part  1201  is 
amended  to  correct  the  address  of  the 
Denver  Regional  Office. 


Action 


FR  CNe 


10/13/88  S3  FR  4001S 
10/13/88 


Fmal  Action 

Final  Action 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marie  Kelleher, 
Deputy  Executive  Director  for  Regional, 
Operations,  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue.  NW,  Rm. 


BEST  COPY  AVAILABLF 
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Cofnpl«t«cl  Actions 


80a  WasUngtoo.  DC  20118, 1 
TMt 

RIN:3124-AAU 


.J 


S20S.  •  PART  1206-PRIVACY  ACT 

Legal Aiilherlly:  5U8CS82a         I 

CmCllallon:  5  CFR  1206.16;  5  CFR 
1206.31:  8  CFR  1206.32 

Legal  Deedaw.  None 

Abalraet  The  Board  is  amending  the 
fee  tdiedule  for  providing  records 
under  the  Privacy  Act  The  Board  is 
also  amending  its  administrative  appeal 
procedures  to  provide  for  appeal  of 
denial  of  requests  bit  amendment  of 
records  to  the  Executive  Director. 


None 

Abalraet  Part  1201.118(b)  is  revised  to 
provide  OFM  36  days  after  service  of 
the  Board's  final  order  within  which  to 
file  a  petition  for  reconsideration  rather 
than  30  days  of  the  date  of  die  final 
order  as  previously  required 


FRCNe 


Final  Action  12/08/68    53  FR  49648 

Flniri  Action  12/08/88 

Effective 

Snwl  EntMaa  Affactadi  None 

Qovarnmanl  Lavala  Affadad:  Federal 

Aganqr  Contact  Robert  B.  Taylor. 
Qerk  of  the  Board  Merit  Systems 
Protection  Board  1120  Vemnrnt 
Avenue.  NW,  Rm.  806,  Washington.  DC 
20419,  268  688-7262 

BIN:  3124-AA13 


I  Authority:  8  USC 1205: 5  USC 
77O10) 
CFR  Citation:  5  CFR  1201.118(b) 


Final  Action  01/19/89    54  FR  2063 

Finai  Action  01/19/88 

Effective 

Small  EntMaa  Affactod:  None 

QovanNnant  Lavala  Affactad:  Federal 

Agency  Contact  Paul  D.  Mahooey, 
Director,  Office  of  Management 
Analysis.  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue.  NW. 
Washington.  DC  20419. 208  683-6868 

RIH;  3124-AA14 

3208.  •  PART  1201-PRACTICES  AND 


Legal  Authority:  8  USC  1206;  8  USC 
7701(1) 

CFR  Citation:  8  CFR  1201 

iNone 


Abatract  Appendix  n  to  Part  1201  is 
amended  to  correct  the  address  of  the 
Seattle  Regional  Office. 


8204.  APART  1201-PRACTICES  AND      TbnataMa: 


PR  cue 


Finei  Action 

FInel  Action 

Effective 


12/01/88 
12/01/88 


53  FR  48505 


;•' 


Smal  Entltiaa  Aftoctad:  None 
Qovammant  Lavala  Affactad:  Federal 

Agency  Contact  Mari(  Keileher. 

Deputy  Executive  Director  for  Regional 
Opierations.  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue,  NW.  Rm. 
800,  Washington.  DC  20419,  808  653- 


RIN:  3124-AAlS 


S2M.  •  PART  1201-PRACTICES  AND 


Authority:  5  USC  1205: 5  USC 

7701(j) 

CFR  Citation:  5  CFR  1201 


:  None 

Abatract  Appendix  n  to  Part  1201  is 
amended  to  correct  the  address  of  ^e 
New  Yoric  Regional  Office. 


FR  cue 


11/29/88  53  FR  47927 
11/29/88 


rinel  Action 

Finel  Action 

Effective 

SmaN  Entltiaa  Affactad:  None 

Qovammant  Lavala  AffOdad:  Federal 

Agency  Contact  Mark  Kdleher. 
Deputy  Executive  Director  for  Regional 
Operations,  Merit  Systems  Protection 
Board  1120  Vermcmt  Avenue.  NW.  Rm. 
80a  Washington.  DC  204ia  868  653- 


Monday 
April  24,  1989 


Part  XXVill 


RIN:  3124-AA16 

[FR  Doa  ee-SS40  Plied  04-21.80: 6:45  am] 
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NASA 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.V 

MMCV:  Nadonal  Aeronautics  and 
Space  Administratioa 

action:  Regulatory  agenda. 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 


f.  This  regulatory  agenda 
describes  the  proposed  reguUtions 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


3207 
3206 
3209 
3210 

3211 
3212 

3213 
3214 
3215 

3216 
3217 
3218 


3219 
3220 
3221 
3222 
3223 
3224 
3225 
3226 
3227 

3228 


3229 

3230 


;  Director.  General 
Management  Division  (Code  fiPN], 
OfBce  of  Management,  NASA 
Headquarters,  Washington.  DC  20546. 

TON  nMTNm  INraHMATION  CONTACT: 
Margaret  M  Herring.  202/453-2922. 

■UPfLUMNTARV  MMMMATION:  OMB 
Bulletin  No.  89-02,  "Regulatory  Program 

Proposed  Rule  Stage 


of  the  United  States  Government  (April 
1, 1989  -  March  31. 1990)  and  Unified 
Agenda  of  Federal  Regulations  for  April 
1989,"  Executive  Order  12291,  "Federal 
Regulation,"  and  NASA  Management 
Instruction  1410.10F,  "Federal  Register 
Delegation  of  Authority  and 
Requirements  for  Publication  of  NASA 
Documents,"  require  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  April  and 
October. 
Philip  A.  Waller, 
Director.  General  Management  Division. 


Qeneral  Provisions  ReganAng  Flight  of  Reinibursat)te  Paytoads  Aboard  ttie  Space  Shuttle 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Flights 

Personnel  Security  Adjudtoatton  arxi  Procedures 

Space  Transportation  Sysism:  Reimbursement  (or  Shuttle  Services  Provided  to  Non-(J.S.  Government  Users; 

Reimbursement  tor  Shuttle  Services  Provided  to  CIvli  U.S.  Government  Users  and  Foreign  Etc 

DetegaBon  of  Authority  of  Certain  GMI  Rights  Functions  to  the  Department  of  Health,  Education,  and  Welfare 

Psytoad  Specialists  tor  NASA  or  r^ASA  Related  Payloads 

Extratenestrial  Exposure....- „.„„„....„.....„ 

Foley  Concerning  Data  Obtained  from  Space  Science  Right  Investigations „ 

ftondtociimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  ReceMng  or  Benefiting  from  Assistance 

by  NASA „..„ 

National  Space  Grant  College  and  Fellowship  Program 

Care  and  Use  of  Animals  in  the  Conduct  of  NASA  Activities 

Limited  Arrest  Authority  and  Use  of  Force  by  NASA  Security  Force  Personnel 


2700-AA14 
2700-AA18 
2700-AA31 

2700-AA45 
2700-AA47 
2700-AAS2 
2700-AA53 
2700-AA54 

2700-AA69 
2700-AA75 
2700-AA78 
2700-AA80 


Space  Transportation  System;  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Users 

Space  Transjxxtation  System;  Reimbursement  for  Spacelab  Services „ 

Traddng  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Non^J.S.  Government  Users . 

Uniform  Relocation  Assistance  arid  Real  Property  Acquisition  for  Federal  and  Federally-Assisted  Programs 

Availability  of  Agency  Records  to  Members  of  the  Public 

Nondtscrimination  In  Federally-Assisted  Programs  of  I^SA 

Duty-Free  Entry  of  Space  Artides „ „ 

Policy  On  The  Protection  Of  Human  Subjects... 


Govemmentwide  Debarmer*  and  Suspension  (nonprocurement)  and  Govemmentwide  Requirements  for  Onjg  Free 

Woriiplace  (Grants) .-. 

Processing  of  Monetary  Claims  (General) » .......... . , 


2700-AAOO 
2700-AA01 
2700-AA29 
2700-AA32 
2700-AA49 
2700-AA50 
2700-AA62 
2700-AA76 

2700-AA81 
2700-AA82 


NASA  Information  Security  Program 

Dete^Mlon  of  Authority  to  Make  Determinations  in  Original  Classification  Matters 


2700-AAOS 
2700-AA06 


Completed  Actions— Continued 


Se- 
quence 
Number 


3231 
3232 
3233 
3234 
3235 
3236 
3237 


Title 


Space  Transportation  System;  Nonscientific  Payloads „ 

Inspection  of  Persons  and  Personal  Effects  on  NASA  Property — 

Standards  of  Conduct 

Source  Evaluation  Board  IHandbook ~ 

NASA  Information  Security  Program  Committee 

Implementation  of  the  Program  Fraud  Civil  Remedies  Act  of  1966.. 
Freedom  of  Information  Act  Submitter  Notice 


Regulation 
Kwniiner 
NumlMr 


2700-AA19 
2700- AA20 
270aAA30 
2700-AA39 
2700-AA64 
2700-AA71 
2700-AA74 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3207.  GENERAL  PROVISIONS 
REGARDING  FUGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42USC2473 

CFR  Citation:  14  CFR  1214,  "Subpart  1" 

Legal  Deadline:  None 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Miase 
of  STS  operations. 

Timetable: 


Action 


Data 


FRCMa 


NPRM 


10/00/90 


Small  Entities  Affected:  None 

Government  Levais  Affected:  None 

Additional  Infonnation:  RIN  2700-/VA13 
merged  with  RIN  2700-AA14. 

Agency  Contact  Lowell  E.  Primm, 
Office  of  Space  Flight.  Code  MC. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1911 

RIN:  2700-AA14 

3208.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FUGHTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.  "Subpart  6" 

Legal  Deadline:  None 

Abstract  Clarifies  policy  on  carrying 
mementos  aboard  Space  Shuttle  flights 
and  use  of  both  official  flight  kits  and 
personal  preference  kits. 


Timetable: 


Action 


FRCita 


NPRM  10/00/89 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Wanda  |.  Dockery, 

Office  of  Space  Flight,  Code  MC. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1923 

RIN:  270O-AA18 

3209.  PERSONNEL  SECURITY 
ADJUDICATION  AND  PROCEDURES 

Legal  Authority:  42  USC  2451  et  seq.;  5 
USC  552  A;  5  USC  5596;  EO  10450;  EO 
12356;  5  USC  7312;  5  USC  7531  TO  7533 

CFR  Citatioa-  14  CFR  1203,  "Subpart  I" 

Legal  Deadline:  None 

AlMtract  14  CFR  Part  1203  is  amended 
by  adding  this  new  Subpart  J, 
"Emergency  Personnel  Security 
Adjudication  and  Procedures."  This 
proposed  rule  sets  forth  NASA's 
personnel  security  adjudication  policy 
and  procedures.  The  intended  effect  of 
this  proposed  rule  is  to  inform 
individuals  of  the  procedures  within 
NASA  with  respect  to  those  Individuals 
whose  employment  with  NASA  may 
not  be  clearly  consistent  «vith  the 
interests  of  national  security. 

Timetable: 


Action 


FRCHe 


NPRM  12/00/89 

SmaH  Entities  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Jerome  Verba,  NASA 
Security  Office.  Code  NIS,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546.202  453-2946 

RIN:  2700-AA31 

3210.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHtJTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Lagal  Authority:  PL  85-568.  Sec  203;  42 
USC  2473;  PL  87-624.  Sec  201(b);  47  USC 
721(b) 

CFR  Citation:  14  CFR  1214,  "Subpart 
1";  14  CFR  1214.  "Subpart  2" 

Legal  Deadline:  None 

Alwtract  This  revision  will  incorporate 
provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  the  shuttle. 

Timetable: 


Action 


Data 


FRCNa 


NPRM  09/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  TITLE  CONT: 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program 

Agency  Contact  Lowell  E.  Piimm. 
Office  of  Space  Flight,  Code  MC. 
National  Aeronautics  and  Space 
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Adminictration.  NASA  Headquarters, 
Waihiagtoo.  DC  20548, 202  45S-ltU 

Rut  2yi»-AA45 

3211. 0ELEQAT10N  OF  AUTHORITY 
OF  CERTAIN  OVIL  RIGHTS 
FUNCTIONS  TO  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 


42  use  2473(b)(1);  42 
use  247a(bK3):  42  USe  2473(bK5);  42 
use  2473(b)(e):  42  use  2473(b)(14) 

CFR  Citation:  14  ePR  1204.506 

Lefpl  Deadline:  None 

Abetract  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 
Federal  sector  and  to  include  new  civil 
rights  laws  enacted  siaca  the  original 
regulatkm  was  published. 


Action 


FRCIe 


NPRM  04/00/89 

SnMi  Enflllea  Affected.  None 

vvwnwnvni  %jwww9m  MnWiw  nuue 

Agency  Contact  Lawia  S.  Wanaa. 
Office  of  Equal  Opportunity  ftograoa, 
eode  U,  National  Aeroaautics  and 
Space  Adaiinistratioo,  NASA 
Headquarters.  Washington.  De  20646, 
202  453-2169 

RIN:  2700-AA47 

3212.  PAYLOAO  SPECIALISTS  FOR 
NASA  OR  NASA  RELATED  PAYLQAOS 

Legal  Authority:  PL  65-566.  Sec  203;  42 
use  2473:  PL  67-624.  Sec  201(b);  47  USe 
721(b) 

CFR  Citation:  14  eFR  1214.  "Subpart  3" 

Legal  Deadftw:  None  | 

AlMtract  Revises  existing  regulation  to 
reflect  current  practices. 

Tbaetalile: 


Action 


FRCtta 


NPRM  10/00/89 

Sman  Entities  Affected:  None        I 

Qovemment  Levela  Affected:  Non^ 

Agency  Contact  Jeny  ).  Fitts,  Office  of 
Space  Flight  Code  MC,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
20546,288  463-2347 

RIN:  2700-AA52 


3211.  EKTWATCIWCB I  RIAL 
EXPOSURE 

Legel  Authority:  42  USe  2455;  42  USe 
2456;  42  USC  2473;  16  USe  799 

CFRCItaflon:  14  eFR  1211 

Legel  Deadline:  None 

Abetract  Revision  updates  the  existing 
regulation  to  conform  to  current  agency 
practices. 

Timetable; 

fRCHa 


NPRIM 


10/00/89 


Sman  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephan  W. 
F^eman.  Office  of  Space  Science  and 
A|^>Ucations,  Code  EB,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  00 
20546,202  453-1530 

RIN:  2700-AA53 

3214.  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FUGHT  INVESTIGATIONS 

Legal  AHthorltr.  42  USC  2454 

CFR  Citation:  14  CFR  1206.  "Sabpait  1" 

Legal  Deadline:  None 

Abetract  Amends  regidation  to  reflect 
current  agency  practices. 


FRCMa 


NPRM 


06^)0/80 


Sman  Entitlea  Affected:  None 

Government  Leveie  Altoctedb  None 

Agency  Contact  Crag  Hunolt,  Office  of 
Space  Science  and  Applications,  Code 
EC,  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20646,  202  453-2132 

RiN:  2700-AA54 

321S.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:  20  USC  I68I  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None 

Alietract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  niles 
prohibiting  sex  discrimination  in 


educational  programs  or  activities 
receiving  financial  assistance  from 
NASA  Under  authority  provided  by  the 
Education  Amendments  of  1974,  dds 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex.  be  exchided  from 
participation  fai,  be  denied  benefit  ot  or 
otherwise  be  subject  to  lifiscriniination 
under  any  program  or  activity  receiving 
Federal  financial  "friftynre  from 
NASA 

1  ffflwUIDtOS 


Action 


Data 


FRCita 


HPnU  04/00/89 

Sman  Entltlee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Lawin  S.  Wanen. 

Office  of  Equal  Opportunity  Program, 
Code  U,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington.  DC  20546, 
202  453-2163 

RIN:  2700-AA69 

3216.  NATIONAL  SPACE  GRANT 
COLLEGE  AND  FELLOWSHIP 
PROGRAM 

Legal  Aothority:  PL  100-147 

CFR  Citation:  14  CFR  1259 

Legal  Deadilne:  None 

Abetract  Formalizes  and  expands  upon 
NASA's  policy  and  procedures  for 
.  implementing  the  National  Space  Grant 
College  and  Fellowship  Program. 


AcHon 


Data 


FR  CRa 


NPRM  03/13/89    54  FR  10357 

NPRM  Comment    04/12/89 
Period  End 

Sman  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Elaine  Schwartz, 
University  Programs  Branch.  Code  XEU, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-8344 

RIN:  2700-AA75 

3217.  CARE  AND  USE  OF  ANIMALS  IN 
THE  CONDUCT  OF  NASA  ACTIVITTES 

Legal  Authority:  42  USC  2451;  PL  89- 
544,  as  amended;  7  USC  2131;  39  USC 
3001;  PL  99-158,  Sec  495 

CFR  Citation:  14  CFR  1232 


NASA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abetract  This  proposed  rule 
establishes  the  policy,  implementation 
procedures,  and  management  authority 
and  responsibility  for  the  care  and  use 
of  vertebrate  animals  in  the  conduct  of 
NASA  activities. 

TImetalile: 


Action 


Data 


PR  Ota 


NPRM  06/00/89 

Sman  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Thora  Halstead. 

Office  of  Space  Science  and 
Applications,  Code  EB,  National 
Aeronautics  and  Space  Administration, 


NASA  Headquarters,  Washington,  IX] 
20546,  202  453-1527 

RIN:  2700-AA78 

3216.  •  UMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  NASA 
SECURITY  FORCE  PERSONNEL 

Legal  Authority:  42  USC  2456(e);  42 
USC  2456(f);  EO  12356 

CFR  Citation:  14  CFR  1203  "Subpart  B" 

Legal  Deadline:  None 

AlMtract  NASA  proposes  to  implement 
42  USC  2456(e),  (f).  and  EO  12356  by 
establishing  centralized  control  over  the 
exercise  of  arrest  authority  at  NASA 
Headquarters  and  ensuring  that  NASA 
Security  Force  personnel  at  NASA 


Installations  exercise  such  arrest 
authority,  including  the  use  of  force  to 
effect  such  an  arrest  in  a  manner 
consistent  with  both  NASA's  security 
objectives  and  recognized  legal 
standards. 

Timetable: 


Action 


Data 


FR 


NPRM  05/00/69 

SmaH  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Erwin  V.  Minter, 
NASA  Security  Office,  Code  NIS. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  IK)  20546,  202  453-2953 

RiN:  2700-AA80 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3219.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

l.egal  Authority:  PL  85-566.  Sec  203;  42 
USC  2473  Sec  306  of  the  Space  Act  as 
amended;  42  USC  2458(b) 

CFR  Citation:  14  CFR  1214,  "Subpart 
13" 

Legal  DeedUne:  None 

Abetract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Conunents  on  the  proposed  rule 
were  received  from  several  individuals, 


3220.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 


I  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.  "Subpart  6" 

Legal  DeedUne:  None 

AlMtract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetal>le: 


Abetract  Annual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 


Action 


FRCNa 


Action 


FRCIta 


TImetal>ie: 

Action 

Data          FRCNa 

NPRM 
Rnal  Action 

11/10/80    45  FR  74499 
08/00/89 

Sman  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Robert ).  WojtaL 
Office  of  General  Counsel.  Code  GK, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-2446 

RIN:  2700-AAOO 


Interim  Final  07/30/85    SO  FR  30807 

Rule 
Rnal  Action  06/00/90 

SmaU  Entitiea  Affected:  None 

Government  Leveia  Affected;  None 

Agency  Contact  Lowell  E.  Primm. 
Office  of  Space  Flight,  Code  MC, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-1911 

RiN:  2700-AAOl 

3221.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203:  42 
USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 


Rnal  Action  for      03/15/89    54  FR  10627 

CY  1990  Rate 

Cttange 
Rnal  Action  for      07/00/90     • 

CY  1991  Rate 

Cttange 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  Fenick. 
Office  of  Space  Operations,  Code  T, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington,  DC  20546.  202  453-2043 

RIN:  2700-/U\.29 

3222.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACOUiSmON  FOR  FEDERAL  AND 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  4601  .Note 

CFR  Citation:  14  CFR  1206 

Legal  Deadline:  None 

AtMtract  Designates  Department  of 
Transportation  (DOT)  as  lead  agency  in 
implementation  of  Uniform  Act. 


17971 


/  Vd.  51  Ntt.  77  /  Monday.  April  24.  ISIB  /  UniBed 


Final  Rule 


fR  CNi 


Intsctot  Rrat  12/17/S7    S2  FR  46017 

Rul« 
Finai  Action  06/00/89 

SmaM  EfitMM  Aftactad:  None 

I 

QovanMaant  Lavala  AfTactad:  None 

Aganqr  Contact  Gttta  G.  Haber, 
FacilitiM  Management  Office,  Code 
NXG,  NatioMl  AweaaHtica  and  Spmem 
AriminlrtraMon,  NASA  Headquartera. 
Washington.  DC  20546.  202  45S-195S 

RIM;  270»-AA32 

3221  •  AVMLAMUrV  OF  AQEMCV 
REC0M08  TO  HEMBIS  OF  THE 
PUBLIC 

Lagai  Authority:  42  USC  2473;  5  USC 
552  as  amended:  PL  93-504:  PL  99-507 

CFRCttatlon:  14CFR1206 

LaQal  OaadMiat  None 

Abatract  bi  acoordaoce  widi  Execuiive 
Order  1280a  NASA  is  esteblishing 
formal  notice  procedures  to  twtiiy 
submitters  of  commercial  information  in 
the  event  NASA  receives  a  reqaest  for 
such  iofofination  parsuant  to  the 
Freedom  of  Information  Act.  This  action 
yvill  result  in  a  regulatory  procedure 
which  is  consistent  with  NASA's  long- 
standing policy  and  practice. 

TtmataMa: 


Action 


Oala         FRCNa 


NPRM 
Fmal  Action 


11/30/88    53  FR  48276 
04^00/69 


SmaN  EntMaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contael:  Patrida  M.  Rlap, 
Freedom  of  Infonnatioa  Act  Officer. 
Code  LN.  National  Aeronautics  and 
Space  AdminiglratioQ.  NASA 
Headquarters.  Washington.  DC  20546. 
202  453-2939 

RIW:  2700-AA49 

3224.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Lagal  Authority:  Title  VI  of  the  Civil 
Rights  Act  of  1964  as  amended:  Sectioa 
504  of  die  Rehabililatioa  Act  of  197a  as 
amended:  Age  Discrimination  Act  of 

1975:  EO  12250 

CFR  Citation:  14CFR1250 
Lagal  DaadMnr.  None 


Abalract  NASA  ia  reviaiiig  14  CFR  Part 
125a  "NondiscriminatioB  in  Federal^ 
Assisted  Programs  of  NASA."  to  reflect 
changes  in  the  NASA  oiganization  and 
processes  dirough  which  this  regulation 
is  iiaplmaeiited.  IVe  paipoae  of  this 
Part  is  to  eCEectuale  Am  proviaioaa  of 
Title  VI  of  dM  Qvil  Riifits  Act  of  19M. 
as  amended. 

TlmataMa: 


Final  Action  04/00/80 

SmaN  EaMlaa  AffadadS  None 
Qovarnmant  Lavala  Affactad:  None 


Agaocy  Contact:  Lawrin  S.  Wa 
Office  of  Equal  Opportuaity  ftoyaau. 
Code  U,  Nalknai  Aeroiiaatica  and 
Space  Administration,  NASA 
Headquarters.  WaahiagtoB.  DC  20546, 
202  45S-2M3 

RIN:  2700-AA50 


3225.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Lagal  Authority:  PL  06<S73  Sec  124:  PL 

97-446  Sec  116  and  Sec  ISft  19  USC 
1202  note 

CFR  Citation:  14  CFR  1214.  "Subpart 
15" 

Lagal  Daadfcw.  None 

Abatract  Aaaeoding  14  CFR  Subpart 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573. 


Acaon 


Final  Action 


07/00/60 


SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact  Robert ).  Wo|taL 
Office  of  General  Counsel.  Code  GK. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  2054a  202  453^2446 

RIN:  2700-AA62 

322<L  POLICY  ON  THE  PROTECTION 
OF  HUMAN  SUBJECTS 

Lagal  Authority:  42  USC  2451 

CFR  Citation:  14  CFR  1230 

Lagai  Daadlina:  None 

Abatract  NASA  will  be  one  of  a  few 
Federal  Agencies  to  adopt  a  Model 
Federal  Policy  for  the  ftotaction  of 


Human  Subjects  which  wa*  prepared 
by  the  Office  of  Science  and 
Technology  Policy.  This  NPRM  will 
implement  a  Model  Federal  Policy  for 
the  Protection  of  Human  subjects  of 
researdi  conducted,  supported  or 
regulated  by  NASA. 

TlmataMa: 


Action 


Data 


FR  Clla 


NPRM 
Final  Action 


11/10/88    53  FR  45688 
10/00/89 


SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact  Or.  Amauld  E. 
Nicogoisslan,  National  Aeronautics  and 
Space  Administration,  Life  Sciences 
Division.  Code  EB,  Office  of  Space 
Science  and  Applications.  Washington. 
DC  20546,  268  453-U30 

fMN:  2700-AA7B 

3227.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPBISION 
(NONPROCURBIENT)  AMD 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG  FREE  WORKPLACE 
(GRANTS) 

Lagal  Authority:  EO  1254B:  PL  100490: 
41  USC  701  et  seq:  PL  65-568.  as 
amended 

CFRCttatlon:  14  CFR  1265  "Subpart  F' 

Lagai  Daadlina:  Other.  Statuloiy. 
March  18, 1989. 

Abatract  The  purpose  of  this  rule  is  to 
add  Subpart  F  and  to  implement  other 
changes  to  the  curreat  nonprocurement 
suspension  and  debarment  and  sets 
forth  standards  for  what  constitutes  a 
Drug  Free  Workplace  (Grants). 


Action 

Oat* 

FR  CM* 

Interim  Final 
Rule 

01/31/89    54  FR  4946 

Interim  Final 
Rule  Effective 

03/18/89 

Comment  Pehod 
End 

04/03/89 

Small  Entitiaa  Affactad:  Businesses.*- 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affactad:  Local 

State,  Federal 

Aganey  Contact  David  K.  Beck.  Office 
of  Pwicarement,  Code  HP,  National 

Aeronautics  and  Space  Administration. 
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NASA 


Final  Rule  Stag* 


NASA  Headquarters,  Washingtm,  DC 
20546.  202  453-62S0 

RIN:  270&-AA81 


3228.  •  PROCESSING  OF  MONETARY 
CLAIMS  (GENERAL) 

Lagal  Authority:  31  USC  2371,  et  seq 

CFR  Citation:  14CFR1261 

Lagal  Daadlina:  None 


Abatoact  NASA  is  amending  14  CFR 
Part  1281  by  correcting  the  authority 
citation  and  by  revising  subpart 
1261.102  to  comply  with  Public  Law  100- 
565,  dated  October  31. 1968. 

Timatatria: 


Govammant  Lavala  Affactad:  None 

Aganey  Contact  Sara  Najjar.  Office  of 
General  Counsel,  Code  GO.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,202  453-2465 


Action 


Data 


FR  CM*  RIN:  2700-AA82 


Final  Action  04/00/89 

SmaH  Entitiea  Affactad:  None 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Action* 


3229.  NASA  INFORMATION  SECURITY 
PROGRAM 

CFR  Citation:  14  CFR  1203,  "Subpart 

mis)" 

Completad: 


Data 


FRCita 


Final  Action  11/09/88    53  FR  45259 

SmaH  EntMaa  Affactad:  None 
Govammant  Lavala  Affected:  None 
Agency  Contact  Erwin  V.  Minter  202 

453-2953 


RIN:  2700-AA05 


3230.  DELEGATION  OF  AUTHORITY 
TO  MAKE  DETERMINATIONS  IN 
ORIGINAL  CLASSIFICATION 
MATTERS 

CFR  Citation:  U  CFR  1203,  "Subpart 
H" 


compieiea: 


FRCMa 


Fmal  Action  11/09/88    53  FR  45259 

SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact  Erwin  V.  Minter  202 

453-2953 


RIN:  2700-AA06 


3231.  SPACE  TRANSPORTATION 
SYSTEM;  NONSCiENTiFIC  PAYLOADS 

CFR  Citation:  14  CFR  1214  "Subpart 
16" 

Completed: 


Reason 


Date 


FR  Ota 


Final  Action  11/29/88    S3  FR  47949 

SmaH  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact  Kenneth  Pedersen  202 
453-8305 

RIN:  270O-AA19 


3232.  INSPECTKM  OF  PERSONS  AND 
PERSONAL  EFFECTS  ON  NASA 
PROPERTY 

CFR  Citation:  14  CFR  1204.  "Subpart 
10" 


Completed: 


Data 


FR  Cila 


Fmal  Action  01/19/89    54  FR  2099 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Erwio  V.  Minter  202 
453-2953 

RIN:  2700-AA20 

3233.  •  STANDARDS  OF  CONDUCT 

Legal  Authority:  18  USC  20i  to  219;  PL 
96-19;  PL  96-28;  EO  11222 

CFR  Citation:  14  CFR  1207  "Subpart 
G";  14  CFR  1207  "Subpart  H";  5  CFR 
734;  5  CFR  735;  5  CFR  737;  5  CFR  738;  5 
CFR  755 

Legal  Deadline:  None 

Abatract  Amends  existing  NASA  rule 
to  include  Subparts  G  and  H  that  were 
inadvertently  left  out  of  the  last 
revision. 

Timetable: 

Action 


Data 


FR  cm» 


Final  Action  01/27/89    54  FR  4002 

SmaN  Entities  Affected:  None 
Government  Levels.  Affected:  None 

Agency  Contact  Elizatwth  SiegeL 

Office  of  General  Counsel,  Code  GG, 
National  Aeronautics  and  Space 


Administration.  NASA  Headquarters. 
Washington.  DC  20546,  202  453-2465 

RIN:  2700-AA30 

3234.  SOURCE  EVALUATKM  BOARD 
HANDBOOK 

CFR  Citation:  48  CFR  00 

Completed: 

FRClla 


Fmal  Action  09/30/88    53  FR  38414 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected^  None 

Agency  Contact  David  S.  Sudduth  282 
453-8652 

RIN:  2700-/^^39 

3235.  NASA  INFORMATKM  SECURITY 
PROGRAM  COMMITTEE 

CFR  Citation:  14  CFR  1203,  "Subpart  I" 

Completed: 

Raaaon  Data  FR  CNe 

Final  Action  02/15/89    54  FR  6881 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Erwin  V.  Minter  202 
453-2953 

RIN:  270O-AA64 

3236.  •  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Legal  Authority:  31  USC  3809;  42  USC 
2473lc)(l);  31  USC  3801  et  seq. 

CFR  Citation:  14  CFR  1264 

Legal  Deadline:  None 

Abatract  NASA  is  amending  existing  ^ 
regulation  by  making  editorial  and 


/  Vol.  54.  No.  77  /  Monday.  April  24.  1968  /  Unified  Agenda 
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UMI 


Comptottd  Actions 


word  changes,  and  by  adding  clarifying 
language  consistent  widi  suggestions  by 
the  President's  Council  on  Integrity  and 
Efficiency,  in  compliance  widi  the 
Model  Regulation. 


m  CNa 


rvw  Acson 


01/09/89    54  FR  SB9 
AftaclMl:  None 
Uvato  Afteetad:  None 


Agency  Contact  Sara  Najjar,  Office  of 
General  Counsel.  Code  GG,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546.202  453-2468 

BIM;  2700-AA71 

3237.  FREEDOM  OF  INFORMATION 
ACT  SUBMITTER  NOTICE 

CFR  Citation:  14CFR1206 


CompMad: 


FRCne 


11/30/88    S3  FR  48276 


Final  Action 
Merged  with 
RIN  2700-AA49 

SmaN  EntMos  Aftactad:  None 

Qovammant  Lavols  Affactod:  None 

Agoncy  Contact  Pamela  |.  vonSoosten 
2024SS-2439 

RIN:  2700-AA74 

PH  Doc.  80-5847  Filed  04-21-80: 8:45  iBm] 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMMMTRATION 

MCmOkXIl 


r.  National  Archives  and  Records 
Adminiatration. 

action:  Semiannual  agenda. 


r.  This  agenda  announces  the 
proposed  regulatory  actions  that  the 


8e- 

quenca 
Numbaf 


3239 

3240 
3241 
3242 
3243 
3244 
3245 
3240 


Se- 

Number 


3247 
3248 
3248 


Se. 

yence 
Number 


3250 
3251 
3252 
3253 
3254 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1988.  This  agenda  was  developed  under 
the  guidelines  in  0MB  Bulletin  No.  89-02. 
dated  November  4, 1988.  NARA's 
purpose  in  publishing  this  agenda  is  to 
allow  interested  persons  an  opportunity 
to  have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 
means  of  monitoring  regulatory  activity 

Prerule  Stage 


in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291,  Federal 
Regulation. 

Fon  nmTHtR  iNronnATioN  contact: 
John  A.  Constance,  Acting  Chief, 
Information  Management  and  Directives 
Branch,  (202)  523^214. 

Detail:  February  24, 1988. 
DooW.WUsoB. 

Arcftiviatofthe  United  States. 


Se. 

yence 
Number 

Title 

Regulation 
Identifier 
Number 

3238 

Translart  to  the  NatJonal  Personoet  RecorOs  Center 

3085-AA15 

Proposed  Rule  Stage 


TWe 


Restrictions  on  Access  to  Archivai  Records 

McrogrsfMcs  Reconls  Management 

UnNbrm  Administrative  Reouiraments  tor  Gkants  and  Cooperative  Agreements ....._.»_.. 

NARA  Stand»ds  of  Conduct 

NARA  Fee  Schedule 

t4ational  Historicai  Pubiteations  and  Records  Commission  Grant  Program  Procadurea. 
Creation  of  Records;  Adequacy  ct  Documentation  ...................._.....................„._...„....^. 

Disposition  of  Federal  Records - 


Regulation 
Identifier 
Number 


3095-AA21 
3095-AA22 
3095-AA23 
3095-AA2S 
309S-AA33 
3095-AA43 
3095-AA45 
3095-AA46 


Final  Rule  Stage 


Title 


Electronic  Records  Iwanagement .« « 

Freedom  of  Information  Act  Access  Procedures  ..„ 

GovemmentMMe  Requirements  for  Drug-Free  Worttplace  (Grants). 


Regulation 
Identifier 
Number 


3095-AA28 
3085-AA34 
3085-AA44 


CofTipteted  Actions 


TWa 


Memt>ership  on  State  Historical  Records  Advisory  Boards . 

NARA  Implementation  of  Presidential  Records  Act 

I^ans  of  Original  Records  for  Exhibition  Purposes 

Procedures  for  Transfers  to  Federal  Records  Centers 

Transfer  of  Records  to  the  Nattonal  Archives 


Regulation 
Identifier 
Number 


3095-AA20 
3095-AA24 
3095-AA37 
3095-AA41 
3095-AA42 


3238.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

Legal  Authority:  44USC3101 

CFR  Citation:  36CFRl22ai54 

Legal  Deadline:  None 

Abatract  Consideration  is  being  given 
to  acceptance  of  individual  earnings 
and  pay  cards  and  comprehensive 
payrolls  in  microfiche  or  computer 
output  microfilm  format  only. 


Action 


FRCMe 


Begin  Review        00/00/00 
End  Review  00/00/00 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gregory  A.  Pomicter, 

Dir.,  Field  Operations  Division  (NCF), 
National  Archives  and  Records 


Administration,  Washington.  DC  20408. 
202  653-8388 

PIN:  3095-AA15 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3239.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2108(a);  44 
use  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None         _ 

Abstract  This  rule  will  add  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  Act. 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/00/89 
08/00/89 

10/00/89 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson, 

Assistant  Archivist,  Office  of  National 
Archives,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3130 

RIN:  3095-AA21 . 

3240.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2907;  44  USC 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Abstract  This  rule  will  update  existing 
regulations  on  micrographics  records 
management  to  correct  references  to 
Federal  and  industry  micrographics 
standards. 


Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/00/89 
08/00/89 

09/00/89 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  A.  Constance, 
Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3214 

RIN:  3095-AA22 

3241.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104: 44  USC 

2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  updating  and  replacing 
agencies'  implementation  of  OMB 
Circular  A-llO  with  a  single, 
government-wide  common  rule 
establishing  consistency  and  uniformity 
among  Federal  agencies  in  the 
administration  of  grants  and 
cooperative  agreements  to  institutions 
of  hi^er  education,  hospitals,  other 
nonprofit  organizations,  and 
conunercial  or  for-profit  entities.  This 
result  is  achieved  by  amending  the 
common  rule  issued  by  the  agencies  on 
March  11, 1988,  to  similarly  update  and 
replace  implementation  of  OMB 
Circular  A-102.  The  provisions  of  the 
common  rule  are  largely  drawn  fi>om 
the  existing  departmental  rules  issued 
by  the  several  agencies  which  in  the 
past  developed  a  single,  comprehensive 


rule  implementing  the  circulars.  This 
proposed  common  rule  contains  fiscal 
and  administrative  requirements 
applicable  to  grantees. 

Timetable: 


Action 


FRCite 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment    01/03/89    53  FR  44716 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  |ohn  A.  Constance, 

Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington, 
D.C.  20408.  202  523-3214 

RIN:  3095-AA23 

3242.  NARA  STANDARDS  OF 
CONDUCT 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1204 

Legal  Deadfcie:  None 

AlMtract  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 


Fit  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/00/00 
00/00/00 


00/00/00 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Age«)cy  Contact  Gary  Brooks, 

Designed  Agency  Ethics  Official. 
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Final  Rule  Stage 


NaUoaal  Archivet  and  Records 
Adminiatration.  Washington.  DC  20406, 
M8S2S-SeiB 

RIM;  3095-AA25 

3243.  •  NARA  FEE  SCHEDULE      | 

Legal  AuttMrttr.  44  USC  2104(a):  44 
use  2lie(c) 

CFR  Citation:  3eCFRl258 

Legal  Deadline:  None 

Abctract  NARA  will  revise  fees 
charged  for  reproduction  of  records 
created  by  other  Federal  agencies  and 
transferred  to  the  custody  of  the 
Archives  of  the  United  States,  donated 
historical  materials  and  records  filed 
with  the  Office  of  the  Federal  Register. 
The  fees  will  be  changed  to  reflect  the 
current  costs  of  providing  the 
reproduction  services. 


Action 


FRCNe 


NPRM  04/00/89 

NPRM  Comment  05/00/69 

Peflod  End 

Pinri  Action  00/00/68 

Final  Action  06/00/68 

Effective 

Small  Entltiee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected;  Local 

State,  Federal  j 

Agency  Contact  loiia  A  Coastaan. 

Director,  Policy  and  Program  Analysis 
Division.  National  Archives  and 
Records  Administration.  Washington. 
DC  20406,  202  823-S214 

RNt  309S-AA33 


3244.  •  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  PROGRAM 
PROCEDURES 

Legal  Authority:  44  USC  2104(a):  44 
USC  Chapter  25 

CFR  Citation:  36  CFR  1206 

Legal  Deadline;  None 


Abelraeb  Revises  and  updates 
NHPRCs  regulations  to  conform  with 
govemmentwide  grants  management 
regulations.  Incorporating  RIN  3065- 
AA2a  "Membership  on  State  Historical 
Records  Advisory  Boards",  whidi 
restructures  the  State  Historical 
Records  Advisory  Boards  and  redefines 
their  function  in  the  grant  review 
process. 


FRCtle 


NPRM  04/00/69 

NPRM  Comment  05/00/89 

Period  End 

Fmal  Action  06/00/89 

Final  Action  06/00/89 

Effective 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  Local 
State 

Agency  Contact  Richard  A  lacobs. 

Executive  Director,  National  Historical 
Publications  and  Records  Commission, 
National  Archives  and  Records 
Administration,  Washington,  DC  20406, 
202  529-1701 

RiN:  30e5-AA43 

3245.  •  CREATION  OF  RECORDS; 
ADEQUACY  OF  DOCUMENTATION 

Legal  Auttiortly:  44  USC  2901  to  2909; 
44  USC  3101  to  3107 

CFR  Citation:  36  CFR  1222: 36  CFR 
1224 

Legal  Deadline;  None 

Abatract  The  National  Archives  is 
revising  its  regulations  relating  to  the 
creation  and  preservation  of  adequate 
and  proper  documentation  by  Federal 
agencies  of  the  organization,  functions, 
policies,  decisions,  procediues,  and 
essential  transactions  of  the 
government  The  revision  will  clarify 
and  expand  the  description  of  adequate 
and  proper  documentation  and  provide 
additional  standards  for  records 
creation  and  maintenance. 


Action 


Date  FRCIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/69 
09/00/89 

11/00/89 


Small  Entitiea  Affected;  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace. 

Director,  Agency  Services  Division. 
National  Archives  and  Records 
Administration,  Washington  DC  20406. 
202  724-1453 

RIN:  309&-AA4S 

3246.  •  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:  44  USC  2104;  44  USC 
2107;  44  USC  2901  to  2909;  44  USC  3101 
to  3107;  44  USC  3301  to  3314 

CFR  Citation:  36  CFR  1220:  36  CFR 
1226 

Legal  Deadline:  None 

Abatract  The  National  Archives  has 
revised  its  regulations  relating  to  die 
disposition  of  Federal  records  to  ensure 
clarity  and  conformity  «vith  current 
practices.  This  revision  updates, 
clarifies,  and  reorganizes  records 
disposition  procedures.  It  was 
developed  to  provide  additional 
information  to  assist  agencies  in 
carrying  out  their  responsibilities. 

Timetable: 


Action 


Date  FRCIte 


NPRM  04/00/89 

NPRM  Comment  05/00/89 

Period  End  , 

Fmal  Action  06/00/89 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Jean  Keeling.  Deputy 
Director,  Records  Appraisal  and. 
Disposition  Division.  National  Archives 
and  Records  Administration, 
Washington,  DC  20408,  202  724-1457 

RIN:  3095-AA46 


3247.  ELECTRONIC  RECORDS 
MANAGEMENT 

Legal  Authoritv:  44  USC  2904: 44  USC 
3102 

CFR  Citation:  36  CFR  1234 


None 

Abctract  Federal  agencies  increasingly 
are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regtdation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 


CFR  Citation:  36  CFR  1250;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
procedural  requirements  of  EG  12600  of 
June  23, 1987,  governing  the  disclosure 
to  the  public  of  information  that  may  be 
of  a  commercially  confidential  nature. 


Legal 

16,1989 


Final  Statutory.  March 


Abetract  NARA  is  joining  in  the 
conmion  grants  rule  to  implement  the 
Drug-Free  Workplace  Act  of  1988.  The 
rule  will  afiect  the  National  Historical 
Publications  and  Records  Commission 
grants. 

Timetal>le: 


Action 


Date  FR  Cite 


Action 


Data 


FR 


Action 


Oat* 


FROM* 


NPRM  12/05/88    53  FR  48936 

NPRM  Comment  02/03/89    53  FR  52202 

Period  End 

Fmal  Action  07/01/89 

Sman  Entltiee  Affected:  Undetermined 

Government  Levele  Affected:  Federal 

Agency  Contact  Mary  Ann  Wallace, 

Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration,  Washington.  DC  20408, 
202^24-1453 

RIN:  3095-AA29 

3248.  •  FREEDOM  OF  INFORMATION 
ACT  ACCESS  PROCEDURES 

Legal  Authority:  44  USC  2104(a):  5 
USC  552;  EG  12600 


NPRM  11/02/88    53  FR  44203 

NPRM  Comment  12/02/88    53  FR  44203 

Period  End 

Fmal  Action  04/00/89 

Fmal  Action  04/00/89 

Effective 

Smalt  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  John  A  Constance, 

Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington 
iX;  20408,  202  523-3214 

RIN:  3095-AA34 

3249.  •  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORICPLACE  (GRANTS) 

Legal  Authority:  EG  12549:  M.  l00-69a 
Drug-Free  Workplace  Act  of  1988;  44 
USC  2104(a) 

CFR  Citation:  36  CFR  1209 


Interim  Fmal  01/31/89    54  FR  4947 

Rule 
Comments  on        04/03/89    54  FR  4947 

mterim  final 

rule 

Smal  Entities  Affected:  Businesses. 
Govermnental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Ix>cal. 
State 

Agency  Contact  John  A  Constance, 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington. 
DC  20406,  202  523-3214 

RIN:  3095-A\44 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3250.  MEMBERSHIP  ON  STATE 
HISTORICAL  RECORDS  ADVISORY 
BOARDS 

CFR  Citation:  36  CFR  1206 

Completed: 

Reason 


3251.  NARA  IMPLEMENTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

CFR  Citation:  36  CFR  1270 

Completed: 


Completed: 


FR  one 


Reason 


FR  Cite 


Data 


FRCKs 


Wmxlrawn  01/00/89 

Incorporated 
into  RIN  3095- 
AA43. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Nancy  Sahli  202  523- 
5386 

RIN:  30g5-AA20 


12/15/88    53  FR  50404 
12/15/88    53  FR  50404 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  Brooks  202  523- 
3618 

RIN:  309&-AA24 

3252.  LOANS  OF  ORIGINAL  RECORDS 
FOR  EXHIBITION  PURPOSES 

CFR  Citation:  36  CFR  1254 


Withdrawn  01/23/89 

Difftculty  on 
agreement  of 
terms  and 
conditions. 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  John  A.  Constance 
202  523-3214 

RIN:  309S-/KA37 

3253.  PROCEDURES  FOR  TRANSFERS 
TO  FEDERAL  RECORDS  CENTERS 

CFR  Citation:  36  CFR  1228.152 
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UMI 


womprnvQ  MCDons 


ra  CM 


rrai  MCvDn 


01/20/W    94  FR  377t 

oi/aa/w  54  Fn  stts 


I  EiMMee  Affected:  None 
Qovemment  Levele  Affected:  Federtl 
Agency  Contact  Grasory  A.  Poodctar 


Rfffe  30e5-AA41 


S2S4.  TRANSFER  OF  RECORDS  TO 
THE  NATIONAL  ARCHIVES 

CFRCIIation:  36CFRl22ai80 

nt  Clle 


Agency  Contact  John  A.  GoDstance 
202  823-3214 

RIN:  300&-AA42 

(FR  Doc.  80-6848  Filed  04-21-80: 8:45  am] 

MXHW  COM  niMI-T 


Fkwl  Action  01/19/89    54  FR  2111 

Final  Action  01/19/89    54  FR  2111 

Effective 

Smal  Entmee  Affected:  None 

Goifemreent  Levele  Affected:  Federal 


Monday 
Aflfll  24,  1989 


Part  XXX 


National  Capital 
Planning 


Semiannual  Regulatory  Agenda 


UMI 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1CFRCh.IV 

Regulatory  Agenda 

AOmcv:  National  Capital  Planning 
CommiMion  (NCPC). 

action:  Regulatory  agenda. 


n  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  NCPC  as  required  by 
Executive  Order  12291.  This  information 
will  allow  the  public  to  participate  in  the 
Commission's  decision-making  at  an 
early  stage. 


FOn  FURTHER  INFORMATION  CONTACT: 

Linda  Dodd-Major,  Legal  Counsel, 
National  Capital  Planning  Commission, 
1325  G  Street.  NW.,  Washington,  DC 
20578,  Telephone  (202)  724-0187. 

DATED:  March  21, 1989. 
RagiiMldW.  Griffith, 

Executive  Director. 


MoiMtay 
April  24,  1989 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


nnal  Rule  Stage 


3255.  •  QUIDEUNES  AND 
SUBMISSIONS  REQUIREMENTS  FOR 
INSTALLATION  OF  ANTENNAS  ON 
FEDERAL  PROPERTY  IN  NATIONAL 
CAPITAL  REGION 

Legal  Authority:  40  USC  7id:  PL  90-553 
International  Center  Act  of  1968.  as 
amended 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract  These  amended  guidelines, 
intended  to  supplement  submissions 
requirements  for  installation  of 
microwave  antennas  on  Federal  sites  in 


the  Nation's  Capital,  permit  Federal 
agencies  to  install  certain  other  classes 
of  antennas  "as  a  matter  of  right"  and 
delegate  authority  to  the  Executive 
Director  to  approve  antennas  consistent 
with  approved  master  plans. 

ThnetaMe: 


Action 


FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/89 
03/10/89 


54  FR  6461 


Government  Level*  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Gresham, 

Assistant  Executive  Director  for    ' 
Operations,  National  Capital  Planning 
Commission,  1325  G  Street.  NW., 
Washington.  DC  20576,  202  724-0206 

RIN:  3125-AA03 

(FR  Doc.  89-7774  Filed  04^21-89;  ft45  am]    . 

MXMQ  OOOC  7S»ei-T 


04/00/89 
Smaa  Entnie*  Affected:  Undetermined 


Part  XXXI 

National  Endowment 
for  the  Arts 

Semiannual  Regulatory  Agenda 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte 

45CFRCh.XI 

Semiannual  Agenda  of  Reguiationa 

AOCNCV:  National  Endowment  for  the 
Arts. 


action:  Publication  of  the  semiannual 
agenda. 


•uaiMARY:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


TOR  nmTHm  information  contact: 
Mr.  Frederic  R.  Kellogg,  General 
Counsel.  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506  or  call  (202)  682- 
54ia 

Patar  |.  Basso, 

Deputy  Chairman  for  Management,  National 
Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


3256.  COLLECTION  OF  CLAIMS 

Significance;  Agency  Priority 

Lege!  Authority:  PL  97-365;  31  USC 
3711:  31  USC  3716  to  3718;  5  USC  5514; 
5  USC  552a 

CFR  Citation:  45CFR1150 

Legal  Deadfcie;  None 

Abetract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711,  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset  {Hivate 
collection  agencies  and  credit  agencies 
by  the  govermnent.  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 


NW,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AAOl 


3257.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AQE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1154 

Legal  Deadline:  None 

Abetract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  government-wide 
regulations  issued  by  the  Department  of 
Health  and  Human  Services. 

Timetable: 


Action 


FR  die 


FROte 


NPRM 

NPRM  Comment 
Pertod  End 


07/00/89 
09/00/89 


NPRM  10/02/79 

NPRM  Comment  11/15/79 

Period  End 

NPRM  05/00/89 

NPRM  Comment  07/00/89 

Period  End 


44  FR  56725 


Smel  Entitiee  Affected:  Undetermined      8ma«  EntMee  Affected:  None 


Government  Levele  Affected: 

Undetermined  ' 

Agency  Contact  Frederic  R.  Kellogg. 
General  Counsel  National  Endowment 
for  the  Arts,  Office  of  the  General 
Counsel,  1100  Pennsylvania  Avenue. 


Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  Frederic  R.  KeUogg. 

General  Counsel.  National  Endowment 
for  the  Arts.  Office  of  the  General 
Counsel.  1100  Pennsylvania  Avenue. 


NW,  Washington.  DC  20506.  202  682- 
5415 

RIN:  3135-AA03 

3258.  CLAIMS  COLLECTION:  SALARY 
OFFSET 

Legal  Authority:  5  USC  5514;  BO  11809 
(redesignated  EO  12107);  5  CFR  550. 
Subpart  K 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  of  a  Federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  Government.  Hie  regulation 
outlines  certain  procedural  protections 
that  must  be  accorded  to  an  employee 
prior  to  commencing  offset. 

Timetable! 


Monday 
AnrH  24,  1989 


Part  XXXII 

National  Endowment 
for  the  Humanities 

Semiannual  Regulatory  Agenda 


Action 


Date 


FRCite 


NPRM  10/00/89 

Final  Action  01/00/90 

SmaH  Entitiea  Affected:  None 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Murray  R.  Welsh. 

Director.  Administrative  Services 
Division.  National  Endowment  for  thei 
Arts.  1100  Pennsylvania  Ave..  NW, 
Washington,  DC  20506.  202  682-5401 

RIN:  3135-AA04 

(FR  Doc.  89-S849  Filed  M-21-89;  8:45  am] 

HLUNO  COOC  7S3741-T 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  <NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

nmoiMi  BiwuiviiMiii  ror  mv 
HunMnlttos 

48CFRCtkXI 

Uniftod  Agenda  of  Regulationa 

AOINCV:  National  Endowment  for  the 
Humanities. 


action:  Publication  of  the  unifled 
agenda  of  regulations. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  and 
Executive  Order  1Z291,  "Federal 
Regulations,"  dated  February  17, 1981, 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 


mm  FURTHER  INFORMATION  CONTACT. 
Stephen ).  McCleary,  Deputy  General 
Counsd,  National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue, 
NW..  Washington,  DC  20506;  202/786- 
0322. 

LfBM  V.  Gheney, 

Qiainnan. 


Proposed  Rule  Stage 
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NEH 


Rnal  Rule  Stage 


grants  and  cooperative  agreements  to 
state,  local  and  federally-recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for 
profit  entities. 


Timetable: 


Action 


FRCtta 


11/04/88  53  FR  44718 
01/03/89 


NPRM 

NPRM  ConMnent 

Period  End 
Final  Action  08/15/89 

SmaH  Entitiee  Affected:  None 

Gtovemment  Levels  Affected:  Local 
State 


Agency  Contact  Stephen  |.  McCleary. 

Deputy  General  Counsel.  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue,  NW.  Room  530, 
Washington.  DC  20506.  202  78S-e322  - 

RIN:  3136-AA13 

(FR  Doc.  Be-5850  Filed  04-21-80:  8:45  am) 

aHUNOOOKTCSMI-T 


3259.  •  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 


Legal  AuttMrity: 
2000d4 


42  use  2000d  to 


CFR  Citation: 
1173 


45  CFR  1110;  45  CFR 


:  None 

Abstract  This  proposed  regulation 
implemenu  Tide  VI  of  die  Civil  Rights 
Act  of  1984.  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 
receiving  federal  financial  assistance 


from  the  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  Tide  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1979 
(45  CFR  1110).  The  proposed  rule  vvill 
remove  NEH  programs  from  the 
coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 
National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITiES  <NEH) 


Tbnetal)le: 


Data 


FRCHe 


NPRM  Comment 

Period  End 
Final  Action 


03/15/89 
05/15/89 

06/15/89 
I  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Carol  Gordon,  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.  Room  419.  Washington.  DC  20506, 


RMt  313e-AAll 


Hnal  Rule  Stage 


326a  •  GOVERNMENT 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Legal  Authority:  PL  100-660,  Title  V, 
SubtiUe  D.  Sees  5151  to  5160;  EO  12549 

CFR  Citation:  45  CFR  1169 

Legal  Deadline:  Final,  Statiitory. 
February  16, 1989. 
Section  5156  of  the  Drug-Free 
Workplace  Act  of  1988  requires 
agencies  to  issue  regulations  90  days 
after  the  Act  is  signed  into  law. 

Abstract  This  rule  is  for  the  purpose  of 
implementing  the  statutory 
requirements  of  the  Drug-Free 
Workplace  Act  of  1988  which  requires 
that  recipients  of  Federal  grants  certify 
that  they  will  maintain. a  drug-free 
workplace.  If  the  grantee  is  an 
individual,  certification  that  his  or  her 


conduct  imder  the  grant  will  be  dmg- 
fi«e  is  required.  This  rule  directs  that 
grantees  submit  certifications  and 
establish  sanctions  of  violation  for 
drug-fi«e  workplace  requirements. 

Timetable: 


Action 


Date 


FR  cue 


01/31/89  54  FR  4964 
03/18/89 


Interim  Final 

Rule 
Interim  Fmal 

Rule  Effective 
Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  Rex  O.  Amey. 

General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 


Avenue,  NW,  Room  530.  Washington, 
00  20506,202  786-0322 

RM:  3136-AA12 

32S1.  •  UNIFORM  ADMINISTRATIVE 
REOUiREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Auttiority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads  of 
Exec  Depts  &  Agencies  (Mar.  12, 1987) 

CFR  Citation:  45  CFR  1174 

Legal  Deadline:  None 

Abetract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 


'.l-.:  .    .; 


Monday 
AprI  24,  19S> 


Part  XXXIII 

National  Science 
Foundation 

Semiannual  Regulatory  Agenda 
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UMI 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SaENCE  FOUNDATION 
45CFRCh.VI 

F«d«rai  Reguiatiofi;  Swniannual 
RcQuMlons  AQWida 

AOmcv:  National  Science  Foundation. 

action:  Publication  of  semiannual 
regulationt  agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR 13193,  February  17, 
1981).  This  agenda  has  been  prepared  in 
accordance  with  0MB  Bulletin  No.  69- 
02.  Unified  Agenda  of  Federal 
Regulations. 

MM  nmTMn  infoiimation  contact: 
For  additional  information  regarding 


any  particular  regdatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  native  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith,  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington.  DC  2055a  (202)  357-9435. 
DaiwI:  February  23, 1968. 
Sukari  S.  Smith. 
Regulatory  Contact 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


3262.  PATENTS 

Ltgal  Authority:  42  USC  1670(a)  The 
NatL  Sd.  Found.  Act  of  195a  as 
amended:  35  USC  200  et  seq  The  Bayh- 
Dole  Act.  as  amended 

CFRCnation:  45CFR650 

Ltgai  D— (Wn>:  None 

Abetract  The  Bayh-Dole  Act  (34  USC 
200  et  seq)  was  amended  by  Title  V  of 
PL  98-620  (98  Stat  3364.  3366).  The 
Department  of  Commerce  has  prepared 
a  government-wide  implementing 
regulation.  The  Foundation's  Patents 
regulation  (45  CFR  650)  conforms  to  it 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
government-wide  regulation  on  which 


the  public  will  have  had  an  opportunity 
to  comment,  the  Foundation  expects 
that  the  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 


Action 


FRCNt 


Fmal  Actkm 


00/00/00 


Small  EntMM  Affactod:  None 

GovamnMnt  Lavala  Affactad:  None 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 


universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  rij^t  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act 

Agency  Contact  John  Chaster, 

Intellectual  Property  Attorney,  National 
Science  Foundation,  Office  of  the 
General  Counsel,  Room  501, 
Washington.  DC  20550.  202  357-9435 

RIN:  314S-AA07 


Monday 
April  24,  1989 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actiona 


Part  XXXIV 

Office  Of 
Management  and 
Budget 

Semiannual  Regulatory  Agenda 


3263.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NA'HONAL  SCIENCE 
FOUNDATION 

CFR  Citation:  45  CFR  606.  (New): 
CFR  86 

Complatad: 


J 


FRCN* 


Final  Action  01/31/89    54  FR  4784 

rmal  Action  04/03/89 

Effective 

Smal  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 


Agency  Contact  Brenda  Brush  202  357- 
9S19 

RIN:  3145-AA05 


3264.  AMENDMENTS/ AOOmONS  TO 
45  CFR  670  •  CONSERVATION  OF 
ANTARCTIC  ANIMALS  AND  PLANTS 
ENTITLED  "ENFORCEMENT  AND 
HEARING  PROCEDURES"  (SUBPART 
K) 

Signlfteanca:  Agency  Priority 

CFR  Citation:  45  CFR  670.50  (New);  45 
CFR  670.60  (New) 


Complatad: 


FRClto 


Final  Action  02/16/89    54  FR  7132 

Fmal  Action  03/20/89 

Effective 

Small  Entitlaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Robert  M.  Andersen 
202  357-9435 

RIN:  3145-AA12 

[FR  Doc.  89-5851  Filed  04-21-89;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAQEMENT  AND 
BUOQET 

SCFRCtviil 

Faderal  Regulations;  0MB  Circulars 
and  Policy  Lsttsrs  Indudsd  m  ths 
Sswiannual  Agsnda  of  Upcoming 
ActlwiUss 

AOmCY:  Office  of  Management  and 
Budget 

ACTKMC  Publication  of  semiannual 
agenda. 


r.  The  Office  of  Management 
and  Budget  (0MB]  is  publishing  its 


Se- 

Numbar 


3265 
3266 
3267 


semiannual  agenda  of  upcoming 
activities  on  0MB  Circulars  and  Office 
of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OKffl's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  policy  guidelines 
are  issued  under  authority  derived  from 
several  sources  including:  Subtitles  I,  U, 
and  V  of  Title  31,  United  States  Code, 
Executive  Order  No.  11541,  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  guidelines,  but  which  are  of  public 
interest 

OMB  Circulars  and  OFPP  Policy 
Letters  are  policy  guidelines  that 
communicate  government-wide  policy  of 

Prerule  Stage 


a  continuing  nature.  For  purposes  of  this 
agenda,  we  have  excluded  directives 
that  outline  procedures  to  be  followed  in 
connection  with  the  President's  budget 
and  legislative  programs,  and  directives 
that  affect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget  Washington, 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  A.  Johnson  (202/395- 
7250)  at  the  above  address. 
Danrell  A.  {ohnson, 
Asaiatant  Director  for  Administration. 


TMe 


Policies  on  Government  Publications  (Ctrcular  No.  A-3) 

IMwwoement  of  Federal  Audktvisuai  Activities  (Circular  No.  A-114) 

Polcies  on  Management  of  Federal  Information  Resources  (Circular  No.  A-130) . 


Regulation 
Identifier 
Number 


0348-AA77 
0348-AA84 
0348-AA76 


Se- 
Number 


3268 
3269 
3270 


Proposed  Rule  Stage 


TMe 


Writing  Md  Administering  Perfbrmance  Wortt  Statements  (Part  II  of  Supplement  to  Circular  Na  A-76) 

Ennandng  Qovemmental  Productivity  Ttvougb  Competition  (Circular  No.  A-76) 

Prompt  Payment  (Circular  Na  A-125)...- 


Regulation 
Identifier 
Number 


0348-AA34 
0348-AA45 
0348-AA67 


Final  Rule  Stage 


3271 
3272 
3273 
3274 
3275 
3276 
3277 


Federal  Government  User  Charges  Policy  (Circular  No.  A-25) ~ 

Poicy  Governing  Charges  for  Rental  Quarters  and  Other  Fadiities  (Circular  No.  A-45) 

Coet  Pfindples  tor  State  and  Local  (aovemments  (Circular  No.  A-87) .'. 

AudKs  of  Inttitutiorw  of  Higher  Education  and  Other  Nonprofit  Organizations  (Proposed  Circular  No.  A-133) . 

(arwits  «id  Cooperative  Agreements  (OMB  Circular  No.  A-XXX) „ 

Statistical  Poicy  Directives 

Polcy  (Buidance  for  Development  of  Government-Wide  Regulations  Concerning  "Procurement  Integrity" 


0348-AA41 
0348-AA8S 
0348-AA83 
0348-AA68 
0346-AA69 
0348-AA43 
0348-AA87 


Completed  Actions 


Maior  System  Acquisitions  (Circular  No.  A-109) 


0348-AA12 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prenile  Stage 


326S.  POLICIES  ON  GOVERNMENT 
PUBLICATIONS  (CIRCULAR  NO.  A-3) 

SIgnlficancs:  Agency  Priority 

Legal  Authority:  44USC1108 

CFR  Citation:  None 

Legal  DsacUine:  None 

Abstract  OMB  Circular  No.  A-3, 
"Government  Publications",  last  revised 
in  May  1985,  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC 1108,  and  for 
reporting  periodicals  and  non-recurring 
publications.  OMB  is  proposing  to 
incorporate  this  Circular,  with  minor 
revisions,  into  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources",  and  published  a  proposed 
revision  for  comment  on  January  4, 
1989. 


Regulattiry  Affairs,  Washington,  DC 
20503,  202  S95-4814 

RIN:  0348-AA77 


3266.  MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1950 

CFR  Citation:  None 

Legal  Dea<fline:  None 

Abstract  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consoUdation,  use,  and  management  of 
federal  audiovisual  resources.  OMB  is 
reviewing  this  Circular  pursuant  to  the 
Sunset  Review  Provision  of  the  Circidar 
as  revised  on  March  20, 1985. 

Timetable: 


None 

Abstract  OMB  Circular  No.  A-13a 
"Management  of  Federal  Information 
Resources",  issued  December  12, 1985. 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235).  OMB 
pubUshed  for  comment  on  January  4. 
1989,  a  proposed  further  policy  on 
dissemination  of  information  that 
includes  electronic  dissemination  of 
information  and  user  charges  for 
government  information  products. 

Til..   .  1  II  h  i  ■ 

TNTieiaoie: 


Action 


Oat* 


FRCNa 


Action 


FRCtta 


Begin  Review        01/04/68 

Advanced  01/04/89    54  FR  214 

Proposal  to 

Replace 

Circular 
Comment  Period    04/10/89 

End 
Second  05/31/89 

Advanced 

Proposal  to 

Replace 

Circular 

Sman  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  J.  Timothy  Sptehe, 

Statistician,  Office  of  Management  and 
Budget  Office  of  Information  and 


Begin  Review 
End  Review 


10/01/88 
10/01/89 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Donna  Fossum, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget  Office  of 
Federal  Procurement  Policy, 
Washington,  D.C.  20503.  202  395-3300 

RIN:  034a-AA84 

3267.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-130) 

Significance:  Agency  Priority 

Legal  Authority:  44  USC  35;  5  USC 
552a;  40  USC  759;  40  USC  487;  31  USC 
11 

CFR  Citation:  None 


Adlon 

Data          FR  CNa 

Begin  Review 

01/04/88 

Advanced 

01/04/89    54  FR  214 

Proposal  of 

Changes  to 

Circular 

04/10/89 

End 

Second 

05/31/89 

Advanced 

Proposal  of 

Changes 

- 

Sman  Entities  Affactsd:  None 

Govsmment  Levela  Affected:  None 

Agency  Contact ).  Tlmodiy  Sprebe. 

Statistician,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  202  395-4814 

RIN:  034fr-AA76 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3268.  WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  Authority:  31  USC  501  et  seq;  41 
USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 


Quality  Assurance  Surveillance  plans 
for  Ck)vemment  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Timetable: 


Action 


Dal* 


PRCN* 


Action 


FR  CH* 


Draft  for  Public 

Comment 
Fmal  Action 


05/01/89 


08/01/89 


Fmal  /Action  10/01/89 

Effective 

Small  Entities  Affected:  Businesses 

Govemmant  Lavals  Affected:  Federal 

Agency  Contact  David  L  Muzio. 
Deputy  Associate  Administrator  for 
Policy  Development  Office  of 
Management  and  Budget  Office  of 


17398 


Federal  Register  /  Vol.  54.  No.  77  /  Monday,  April  24.  1969  /  Unified  Agenda 


Federal  Res^ster  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


17399 


17S9S 


FadenI  Ragbter  /  Vol.  54,  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Federal  Re^ster  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


17399 


Proposed  Rule  Stage 


Federal  Proairement  Policy, 
Washington.  D.C.  20503,  202  395-S3« 

RIM:  034a-AA34 

3269.  ENHANCMQ  QOVERNMENTAL 
PROOUCnvmr  THROUGH 
COMPETmON  (CIRCULAR  Na  A-TS) 

Legal  Aulhoritr-  31  USC  501  et  seq;  41 
use  401  et  teq 

CFR  Citation:  None 

Legal  DeedMie:  None 

Abetract  OMB  Circular  No.  A-7S,  last 
revised  in  August  1963,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  fram  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
changes  required  by  Executive  Order 
No.  12815,  and  to  provide  more 
management  flexibility  to  directly 
contract  certain  functions. 


Timetable: 


Action 


FROM* 


Or«n  tor  Pubic      05/01/88 

Cofnment 
Fmal  Action  08/01/89 

Finat  Action  10/01/89 

Effective 

Smai  Entities  Affected:  Businesses 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  David  L.  Muzio, 

Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  D.C  20503,  202  395-^90S 

RiN:  0348-AA45 

3270.  PROMPT  PAYMENT  (CIRCULAR 
NO.  A-125) 

Legal  Authority:  31  USC  65  et  seq;  41 
USC  401  et  seq;  31  USC  3901  et  seq;  See 
preamble 

CFRCttetton:  None 

:  None 


Alwtract  The  Office  of  Management 
and  Budget  will  propose  amendments  to 
Circular  No.  A-12S  to  implement 
changes  made  by  the  Prompt  Payment 
Act  Amendments  of  1988,  PL  100-496. 


Action 


Data  FRCita 


Proposal  to 
Revise  Ocuter 

04/15/89 

Comment  Period 
End 

06/01/89 

Fmal  Action 

07/01/89 

Fmal  Action 
Effective 

07/01/89 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Suxanne  Duval, 
Management  Analyst,  Office  of 
Management  and  Budget,  Financial 
Management  Division,  Credit  and  Cash 
Management  Branch,  Washington,  D.C. 
20503.  202  3954197 

RIN:  0348-AA67 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stago 


3271.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  Na  A- 
25) 

Legal  Auttiority:  Title  V  of 
Independent  Offices  Appropriations  Act 
of  1952;  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 

Timetable: 


Action 


FR  CNa 


Draft  Published 
for  Commant 

Pubkc  Commant 
Period  End 

Final  Publicalion 


07/01/87    52  PR  24890 


08/01/87 


00/00/00 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Govei  iNiieiil  Levels  Affsctsd.  Local, 
State.  Federal 

Agsncy  Contact  )od  Friadman, 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Review  Division,  Fiscal  Analysis 
Branch,  Washington,  D.C.  20503,  292 
39&4574 

RIN:  0348-AA41 

3272.  POLICY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACILITIES  (CIRCULAR  NO.  A-45) 

Lsgai  Authority:  5  USC  5911  (F);  EO 
11609  (Section  9) 

CFR  Citation:  None 

Legal  Deedllne:  None 

Abstract  OMB  Circular  No.  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 
and  other  Government  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  March  28, 1964. 


Timetable: 


Action 


FRCMa 


Begin  Review 
Fmal  Action 
End  Review 


07/01/88 
06/30/89 
06/30/89 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Ong, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA85 

3273.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  64  Stat  832 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  review  will  develop 
proposed  changes  to  update  the 
Circular. 


OMB 


Fburi  Rule  Stage 


Action 

Data         FRCMa 

Draft  Circular 

10/14/88    53  FR  40352 

PubMwd  for 

Public 

Comment 

Circular  to  be 

07/31/89 

Smal  EntWss  Affected:  None 
Government  Levels  Affsctsd:  None 

Agsney  Contact  Hmmie  D.  Brown. 

Chief,  Financial  Systems  and  Policy 
Branch,  Office  of  Management  and 
Budget,  Rnandal  Management  Division, 
Washington,  DC  20503,  282  395-3993 

RIN:  034S-AA83 

3274.  AUDITS  OF  mSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 
(PROPOSED  CIRCULAR  NO.  A-133) 

SlgnMcanes:  Agency  Priority 

Lsgal  Authority:  31  USC  65  et  seq;  41 
use  401  et  seq;  See  preamble 

CFR  Citation:  None 

Legel  DeadWna;  None 

Abstract  The  review  will  develop 
requirements  for  "single  audit"  of 
universities  and  other  nonprofit 
oiganizations. 


Date  mCNe 


Publisned  in  ttie     11/06/85    SO  FR  48244 

Federal 

Register  for 

Public 

Comment 
PMish  Revised     11/10/88    S3  FR  45744 

Proposal  for 

CoiTNnent 
Circuiar  to  be        07/01/89 

Issued 

SmaH  Entmss  Affsctsd:  None 

Govsmmsnt  Levele  Affected:  None 

AddWonal  Information:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  No.  A-110, 
"Uniform  Administrative  Requirements 
for  (kants  and  Agreements  with 
Institutions  of  Hij^er  Education, 
Hospitals,  and  O&er  Nonprofit 
Organizations".  The  pn^Msed  revision 
will  be  merged  with  current  policy  for 
Federal  audits  of  universities  contained 
in  Circular  Na  A-98. 

Agency  Contact  limmie  D.  Brown, 
Chief,  Financial  Systems  and  Policy 


Branch,  Office  of  Management  and 
Budget,  Financial  Management  Division. 
Washington,  D.C.  20503,  202  395-6823 

RIN:  034&-AA68 

327S.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  (OMB  aRCULAR  NO. 
A-XXX) 

Significance:  Agency  Priority 

Legal  Auttiority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  proposed  circular  would 
replace  OMB  Circiilars  No.  A-102, 
"Grants  and  Cooperative  Agreements 
with  State  and  Local  (governments", 
and  No.  A-110,  "Grants  and  Agreements 
with  Institutions  of  Hi^er  Education. 
Hospitals  and  Other  Nonprofit 
Organizations",  to  contain  guidance  to 
Federal  agencies  on  grants  management 
issues  which  are  internal  to  the  Federal 
agencies.  Simultaneously,  the  Federal 
agencies  are  proposing  a  common  rule, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements",  which  contains  fiscal  and 
administrative  requirements  for 
grantees. 


Action 

Dale 

FRCMa 

06/15/87 

Invitation  for 

06/24/87 

52  FR  23729 

Comments 

Proposed  Circular 

11/04/68 

S3  FR  44710 

Fmal  Orculw 

08/30/89 

Smal  Entities  Affsctsd:  None 

Govsmmsnt  Levels  Affsctsd:  Local, 
State,  Federal 

Agency  Contact  Jonathan  D.  BreuL 

Management  Analyst  Office  of 
Management  and  Budget.  Financial 
Management  Division,  Washington.  DC 
20503,292  395-3050 

RIN:  034»-AAe9 

3279.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  ft 
Accoimting  Procedures  Act  1950  (Sec 
103);  PL  96-511  Paperworic  Reduction 
Act  of  1980;  See  preamble 

CFR  Citation:  None 


None 

Abstract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Government  A  draft 
Circular  was  issued  for  public  comment 
on  January  20, 1968.  The  public 
comment  period  was  subsequently 
extended  to  July  15, 1986.  The  final 
Circular  is  planned  for  issuance  in 
October  1969. 


FR  CNa 


Draft  Circular  for    01/20/88    53  FR  1542 

Pubic 

CommerN 
Final  Circuiar         10/00/88    ' 

SmaH  Enllliss  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsney  Contact  Suzann  K.  Evinger. 

Statistical  Policy  Analyst  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  D.C  20503.  292  395-3803 

Rift  0348-AA43 

3277.  •  POLICY  GUIDANCE  FOR 
DEVELOPMENT  OF  GOVERNMENT- 
WIDE  REGULATIONS  CONCERNING 
"PROCUREMENT  INTEGRITY" 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  100-679.  Sec  6 
on?  Act  Amendments  of  1988 

CFR  Citation:  None 

Legal  DeadHne:  Final.  Statutory.  May 
17. 1989. 

Sec  6(a)  pruvides  that  regulations  and 
guidelines  are  required  to  be  issued  180 
days  after  enactment  of  PL  100-679 
(November  17. 1988). 

Abetract  Section  6  of  PL  10O«79 
establishes  a  "Procurement  Integrity" 
requirement  applicable  to  all 
government  contractors  having 
contracts  with  federal  agencies  that  are 
subject  to  the  Office  of  Federal 
Prociu«ment  PoUcy  Act  The  Policy  and 
Regulations  will  cover  Prohibited 
Conduct  by  Competing  Contractors; 
Prohibited  Conduct  by  Procurement 
Officials;  Disclosure  of  Information  to 
Unauthorized  Persons;  Post- 
Emplojonent  Restrictions  on 
Government  Officials:  Contractual 
Penalties;  Administrative  Actions: 
Criminal  Penalties;  and  Civil  Penalties. 
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0MB 


Final  Rule  Stage 


The  statutory  provision  mandates 
federal  action  by  requiring 
implementation  in  the  Federal 
Acquisition  Regulation.  No  alternative 
approach  is  permitted.  Potential  cost 
and  beneGts  undetermined. 


Acttofi 


Dat* 


FRCN* 


Final  Action  05/16/89 

Effective 

Small  EntitiM  Affected:  Businesses 

Government  Levela  Affected:  Federal 


Agency  Contact  Kindred  LaBonh. 

Deputy  Associate  Administrator,  OfHce 
of  Management  and  Budget,  OiBce  of 
Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6KI0 

RIN:  0348-AA87 


OFFICE  OF  MANAQEyENT  AND  BUDGET  (0MB) 


Completed  Actions 


327B.  MAJOR  8YSTEM  ACQUtSITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  PL  93-400;  See 
preamble 

CFR  Citation:  None 

;  None 


simplification  while  maintaining  the 
current  general  policy  thrust  of  Circular 
No.  A-109. 

Timetable: 


FR  CNe 


Some  agencies  report 
difficulty  working  under  the  Circular.  A 
review,  in  li|^t  of  experience  gained,  is 
warranted  with  a  goal  of  revision  ami 


A  review  has         02/24/89 
detennined  that 
change  is  not 


Smal  Entltiea  Affected:  Undetermined 


Government  Levela  Affected: 
Undetermined 

Agency  Contact  Robert  Cooper, 

Procurement  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  D.C  20503, 202  39&^300 

RIN:  0348-AA12 

(PR  Doc  80-8107  Filed  04-21-88;  8:48  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRCttl 

AOmcv:  Office  of  Personnel 
Management. 

action:  Semiannual  agenda  of 
regulation*.  ^ 

5'  • 


3279 
3280 
3281 
3282 


3283 
3284 
3286 
3288 
3287 
3288 
3288 
3290 
3291 
3292 
3293 
3294 
329S 
3296 
3297 
3298 
3299 
3300 

3301 
3302 

3303 

3304 
3306 

3308 

3307 
3308 
3300 


MIMMARV:  The  following  OfTice  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  April  1, 1989.  through  March  31. 
1990.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Register  does 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

POM  nmTHCII  INFOmiATION  CONTACT. 
JoAnn  G.  Bladder,  (202)  632-0373. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 


Final  Rule  Stage 


Prerule  Stage 


Executive  Assignment  System 

Sultabriity  -  SuitabiHty  Disquaiification/Rating  Actions.. 

Personnei  Security  and  Relatad  Programs 

investigations 


3206-AC03 
3206-AC19 
3206-AC21 
3206-AB92 


Proposed  Rule  Stage 


Organization  of  the  Qovenwnt  for  Personnel  Management;  Personnel  Management  in  Agencies . 

Peffuimance  Management  Sysiem 

Employment  In  the  Exoeptad  San^ioe «.................„...,„„,.....„.„„_„„„„„.„.,„ »........„ 

CCTCuwv  eno  Mwicgsmeni  ueveiopmeni.„.....,.,...„.„„„.„.,.„._.,„, 

PrevaMng  Rate  Systeme.^..............................^.................... 

Prevailing  Rata  Systems....- 

Pay  Admlnislfatlon  (General);  Severance  Pay 

Pay  Admmieiration  under  the  FLSA:  Compliance. „ 

Absence  and  Leava;  Coverage  of  D.C.  Government  Employees . 
PoWcal  Activity  of  Federal  Employees.. 


Corrective  Action  and  Reporting  Requirements  Relating  to  Agency  Ethics  Programs.. 

Redrament;  CredM  and  Depoelts  for  Military  Seralce 

ReVremenl;  CSRS  Offset  Service 

liewemeni;  usaoMiy  nenremem 

Retirement  Recovery  of  Annuity  Overpayments 

Retirement  FERS  Coet-of-Uving  Adjustments. 
Federal  Employees  Group  Ufe  Insurance.. 


AddiHonal  Optional  Life  Insurance  and  Family  Optional  Life  Insurance  under  the  Federal  Employees  Life  Insurance 
Program  (FEQU) 

Removing  Age  36  Barrier  for  Electing/Adding  Option  B  Life  Insurance  Coverage  and  Other  Miscellaneous  Changes ... 

Federal  Employeee  Health  Benefits  Program;  Technical  Corrections 

Federal  Employeas  Health  Benefits  Program  (FEHBP)  Enrollment  Process  for  Federal  Employees'  Retiremerit 
System  (FERS)  Minimum  Retirement  Annuity  Eligibles 

MieceHaneoue  Federal  Employeee  Health  Benefits  Program  (FEHBP)  Amendments 

Conversion  Privilege  for  Family  Members  Who  Lose  Coverage  Under  the  Federal  Employees  Health  Benefits 
Program  (FEHBP) 

Federal  Employees  Health  Benefits  Program;  Continuation  of  Enrollment  and  (discontinued  Plan  Enrollment  Changes . 

Federal  Employees  Health  Benefits  Program;  Temporary  Continuation  of  Coverage 

ModMcaUon  of  Federal  Employoes  Health  Benefits  Acquisition  Regulation  (FEHBAR)  Provisions  and  Oauses..!!!!."! 

0PM  Procurement  Regulations . 


3206-AA66 
3206-AO22 
3206-AD73 
3206-AC12 
3206-AC82 
3206-A070 
3206-AC41 
3206-AA40 
3206-AC47 
3206-AA47 
3206-AD71 
3206-AB73 
3206-AD58 
3206-AB77 
3206-AB7e 
3206-AO62 
3206-AB80 

3206-AO75 
3206-AD77 
3206-AB83 

3206-AD53 
3206-AD55 

3206-AD56 
3206-AB8B 
3206-A066 
3206-AD78 
3206-AB28- 


3310 
3311 
3312 
3313 
3314 
3315 
3316 
3317 
3318 
3319 
3320 
3321 
3322 
3323 
3324 
3325 
3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3335 
3336 
3337 
3338 
3339 
3340 
3341 

3342 
3343 


Se- 
quence 
Number 


3344 
3345 

33<5 
334/ 

3349 
3350 
3361 
3352 
3353 
3354 
3355 
3356 
3357 
3358 
3369 

3360 


Availability  of  Official  Information  .„ 

Employment  (General);  Employment  Practices 

Amendment  to  Selective  Service  Registration  Requirements... 
Employment  in  the  Senior  Executive  Service . 


Removal  from  the  Senior  Executive  Service;  Guaranteed  Placement  in  Oltwr  Personnel  Systems 

Removal  from  the  Senior  Executive  Service;  Guaranteed  Ptacemem  in  Other  Personnei  Systems 

Training - 

Reduction  in  Grade  and  Removal  Based  on  Unacceptable  Performance . — 

Pay  Under  the  General  Schedule 

Grade  and  Pay  Retention 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony ..„ 

Allowances  and  Diffefentials;  Cost  of  Living  Allowance  and  Post  Orfferential-Nonforeign  Areas 

Absence  and  Leave;  Voluntary  Leave  Transfer  Program. „ 

AJasence  and  Leave;  Vduntary  Leave  Bank  Program „ — 

Executive  Personnel  Financial  Disclosure  Requirements 

Post  Employment  Conflict  of  Interest;  1988  Designation  of  Certain  Positions  and  Agencies _ ^ 

Retirement  Implementing  Regulations  tor  Civil  Service  Retirenwnt  Spouse  Equity  Act  of  1984 

Retirement  Implementing  Regulations  for  Civil  Service  Retiremem  Spouse  Equity  Act  of  1984 

Retirement  Deposits  for  Military  Sennce „ ....- 

Retirement  Crediting  Personal  Service  Contract  Service _ ~ 

Retirement  Federal  Employees'  Retiremem  System  Act  of  1986 „ ~ „. 

Retirement  Federal  Employees'  Retirement  System  Act  of  1986 _„ 

Retirement  FERS-Annual  Pay  Computation  for  Less  than  Full-Ttme  Employees 

Retirement  Reemployment  of  Annuitants — ~ -. 

Retirement  FERS  Disability  Benefits - 

Federal  Employees'  Group  Life  Insurance;  Annual  Rates  of  Pay  for  Employees  Who  WorK  Less  Than  Full  Time 

Federal  Employees  Health  Benefits  for  Former  Spouses  of  CIA  and  Foreign  Service  Employees — 

Federal  Employees  Health  Benefits  Program/Withdrawal  of  Carrier  and  Plan  Approval _ 

Definition  of  Medicare  Eligible  Individuals — -. 

Health  Insurance  Coverage  for  Certain  Temporary  Employees „ 

Federal  En^ployees  Health  Benefits  Program;  Reenrollment  of  Certain  Annuitants 

Dettarments,  Civil  Monetary  Penalties  and  Assessments  Imposed  on  Health  Care  Practitioners  and  Providers  of 

Seniices  or  Supplies  for  Cited  Offenses ~ - — ™ 

Computer  Security  Training - - ~ 

"Adjusted  Community  Rating"  and  Price  Adjustments  for  Defective  Community  Rating  under  the  Federal  Employees 

Health  Benefits  Program^ - - 


3206-AD05 
3206- AB41 
3206-/>i)68 
3206AC81 
3206- AA21 
3206- AA23 
3206- AD06 
3206- AB21 
3206-AD44 
3206- AD45 
3206-AB42 
3206-AB34 
3206- AD41 
320&-AD69 
3206- AA93 
3206- AD72 
3206-AB75 
320frAD48 
3206-A335 
3206- AD59 
3206-AC94 
3206  AD65 
3206-AD63 
3206- A060 
3206-AiD61 
3206- AD50 
3206-AD28 
3206-AO37 
3206- AD49 
3206- AD79 
3206-AD23 

3206-AD76 
3206- AD43 

.     3206-AD74 


Completed  Actions 


Title 


Employment  (General);  Time-in-Grade  Restrictions .-« ~ 

Government  Use  of  Private  Sector  Temporaries i..~ ~ 

Appointment  Reassignment  Transfer,  and  Reinstatement  in  the  Senjor  Executive  Senice 

Appointment  Reassignment  Transfer  and  Reinstatement  in  the  Ssn«or  Executive  Service  (SES  Career  Appointment 

by  Reinstatement) - 

General  Recruitment/Placement  Principles 

Promotion  and  Internal  Placement _ 

Medical  Qualification  Determinations — . — ..~ —■■■ ™.-™.™. 

Executive  and  Management  Development _ .^ -~~ 

Pay  and  Performance  Under  the  Senior  Executive  Seoflce _ .". 

Prevailing  Rats  Systems • - 

Pay  Administration  (General);  Back  Pay 

Pay  Administration  (General);  Overtime  Pay  Compulatkw - 

Pay  Administration  Under  the  Fair  Labor  Standards  Act 

Absence  and  Lej-a:  Restoration  of  Annual  Leave 

Post  Employment  Conflict  of  Interest  1987  Designation  of  Certain  Positions  and  Agencies ; 

Retirement  Processing  Court  Orders  for  Apportionment  of  Civil  Service  Retirement  System  Annuity  and  Competing 

Claims  for  Survivor  Benefits 

Retirement  Court  Orders  Affecting  Retirement 


Regulation 
Identifiar 
Nufflliar 


3206-AC01 
3206-AD67 
3206-AAD9 

■3206-AA11 
3206-AC07 
3206-AA90 
3206-AA91 
3206-AC12 
3206-AB29 
3206-AC59 
-.3206- AD39 
3206-AC98 
3206- AD40 
3206-AD42 
3206-AD04 

3206-AC93 
320&AD64 
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Completed  Actione— Continued 


3361 
3362 

3363 
3364 
3366 
3366 


Rctirwnwit;  Attematlv*  Form  of  Annuity 

Fsdaral  EmptoyMs'  Qroup  Uta  Insuranc*:  Pramiuro  Reduction  for  Basic  Ufe  Insurance  Coverage  Continued  During 

Retirement 

Continuation  of  Heattfi  and  Ufe  Insurance  Coverage  During  Retirement 

Letter  of  Credit  Access  to  Federal  Employees  Health  Benefits  Program  (FEHBP)  Carrier  Reserves 

Federal  Employeee  Health  Benefits  Program  (FEHBP)  Plan  Advertising  in  Violation  of  FEHBP  Contract  Provisions 

Letter  of  Credit  Access  to  Federal  Employees' Health  Benefits  Program  (FEHBP)  Carrier  Reserves 


3206-AD3S 

3206-AD54 
3206-AD34 
3206-AD52 
3206- AD36 
3206-AD51 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Prerule  Stage 


327*.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  Authorttr.  5USC1302:5USC 
3301:  5  use  3302:  5  USC  3324;  EO  10577 

CFR Citation:  5CFR305 

:  None 


Abstract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  suitability  standards. 


Abatraet  Review  of  regulations  on 
executive  assignment  system  (GS- 
16/18).  Regulations  need  to  be  reviewed 
in  light  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-16/18  positions, 
and  delegations  to  agencies  under  the 
CSRA. 


Dale  mCMa 


FR  CM* 


Begin 

End  Review 


03/01/89 
09/00/89 


SmaH  EiiUUaa  Affected:  None 
Qovernment  Levele  Affected:  None 

Agency  Contact  NmI  Harwood. 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St. 
NW:  Washington.  DC  20415.  202  632- 


Begin  Review        11/01/85 
End  Review  01/01/90 

SmaH  Entities  Affected:  None 

Qovernment  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafani, 
Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management  1000  E  Street  NW. 
Washington.  DC  20415,  202  632-4426 

RIN:  320e-ACl9 

3281.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 


Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafani. 

Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415,  202  632-4426 

RIN:  3206-AC21 

3282.  INVESTIGATIONS 

Legal  Auttiority:  PL  93-579:  5  USC  552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Al>stract  Review  of  Govemmentwide 
background  investigations  standards. 
Current  revision  of  personnel  security 
program  by  Presidential  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  investigations 
standards. 

Timetable: 


Action 


DM* 


FR  Cite 


RIN:  320d-AC03 


3280.  SUIT  ABILITY  -  SUTTABILITV 

DMQUAUFICATION/RATINQ 

ACTIONS 

Legal  Auttiortty:  8  USC  3301: 5  USC 
3302:  5  USC  7301:  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  Subparts  B 
andC 

None 


Authority:  5  USC  3301;  5  USC 
3302:  5  USC  7312:  50  USC  403:  EO 
10450:  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

AtMtract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  security  standards. 


Begin  Review 
End  Review 


11/01/85 
01/01/90 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafani. 

Associate  Director,  Investigations 
Group,  OfHce  of  Personnel 
Management.  1900  E  Street,  N.W., 
Washington,  D.C.  20415,  202  632-4426 

RIN:  3206-AB92  ^ 


Action 


FR  CNs 


Begin  Review 
End  Review 


11/01/85 
01/01/90 


Smal  EntMee  Affected:  None 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


3283.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:  5  USC  1104;  5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230;  5  CFR  250 

Legal  Deadline:  None 

Abstract  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250,  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regtdations.  Changes  improve  the 
tedmical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


Official  Personnel  Folder  (OPF]  subpart 
into  conformance  with  the  Employee 
Performance  Folder  (EPF)  subpart 
indicating  that  performance  ratings  of 
record,  and  the  performance  plans  on 
which  they  are  based,  may  be  Gled  in 
eidier  the  OPF  or  the  EPF. 

Tbnetalile: 


Action 


Date 


FRCH* 


NPRM 
Fmal  Action 


04/00/89 
07/00/89 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  C  Frank  Cairick. 

Chief,  Performance  Management 
Division.  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  St..  NW; 
Washington,  DC  20415.  202  632-7630 

RIN:  3206-AD22 


Tiin#t9btes 

Action 

Data 

FR  CH* 

3285.  •  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Legal  Authority:  5  USC  1302:  5  USC 
3301:  5  USC  3302 

NPRM 
NPRM 
Final  Action 

05/20/83 
05/30/89 
11/30/89 

48  FR  22728 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Oland,  Chief. 
Program  Development  Division.  Office 
of  Personnel  Management  Agency 
Compliance  and  Evaluation.  Personnel 
Systems  and  Oversight  Group.  1900  E 
St,  NW,  Washington,  DC  20415,  202 
632-4468 

RIN:  3206-AA66 . 

3284.  PERFORMANCE  MANAGEMENT 

SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  Ch  43;  5  USC 

Ch  45;  5  USC  Ch  53;  5  USC  Ch  54;  5 
USC  552;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  5  CFR  7.2;  EO  9830 

CFR  Citation:  5  CFR  293;  5  CFR  430 

Legal  DeadUne:  None 

Abstract  Revises  requirements  for  the 
Performance  Management  Systems  for 
General  Schedule,  Prevailing  Rate,  and 
SES  employees.  Regulations  will  be 
streamlkied  to  eliminate  impediments  to 
management  flexibility  while  still 
assuring  pay-for-performance  systems. 
The  section  on  filing  and  transfer  of 
performance  records  contains  a 
technical  change  that  would  bring  the 


CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract  Regulations  will  respond  to 
substantive  issues  raised  during 
revision  of  Part  302  in  FY  88:  (1) 
distinction  between  candidates  who 
should  receive  priority  consideration  for 
reemployment  and  other  reemployment 
candidates  (currently  all  are  referred  on 
same  list);  (2)  delegation  to  agencies  of 
authority  to  establish  alternative 
ranldng  plans  under  5  CFR  302.105. 

Timetable: 


Action 


Date         FRClte 


NPRM  09/00/89 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Hoium, 
Assistant  Director,  Office  of  Staffing 
Policy  and  Operations,  Office  of 
Personnel  Management  Career  Entry 
and  Employee  Development  Group, 
1900  E  St,  NW;  Washington,  DC  20415, 
202  632-6817 

RIN:  3206-AD73 

3286.  •  EXECUTIVE  AND 
MANAGEMENT  DEVELOPMENT 

Legal  Authority:  5  USC  3397 


CFR  Citation:  5  CFR  412 

Legal  Deadline:  None 

Al>stract  Regulations  to  reconstruct 
executive  and  management 
development  program  authority. 

Timetable: 


Data 


FRClte 


NPRM  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Loftis, 
Chief,  Management  and  Oversight 
Division,  OfDce  of  Personnel 
Management  Career  Entry  and 
Employee  Development  Group,  1121 
Vermont  Ave.,  NW;  PO  Box  7230, 
Washington.  DC  20044.  202  632-0255 

RIN:  3206-AC12 

3287.  PREVAIUNG  RATE  SYSTEMS 

Legal  Authority:  5  USC  5343:  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  DeadUne:  None 

Alistract  I>roiK)8ed  rule  would  revise 
Monroney  regulations  by  removing 
DOD  employees  from  the  employee 
count  in  determining  whether  a 
dominant  industry  exists  in  a  wage 
area.  The  proposed  rule  would  also 
limit  the  use  of  private  sector 
specialized  industry  data  obtained 
outside  a  wage  area  in  setting  pay  rates 
for  positions  in  that  area. 

Thnetatile: 


Action 


Date  FR  CMe 


NPRM  06/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Allan  Summers, 

Acting  Chief,  Wage  Systems  Division. 
Office  of  Personnel  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St,  NW;  Washington.  DC 
20415.  202  632-7B30 

RIN:  320&-AC82 

3288.  •  PREVAIUNG  RATE  SYSTEMS 

Legal  Authority:  5  USC  5343:  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  move 
material  that  is  of  a  regulatory  nature 
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from  FPM  SuppiemenU  532-1  and  532-2 
to  5  CFR  Part  532. 


Action 


Dal*  FR  Clla 


NPRM 
Final  Action 


06/00/89 
10/00/89 


SnwH  EntitiM  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Allao  Summen, 
Acting  Chief,  Wage  Systems  Division, 
Office  of  Personnel  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St..  NW;  Washington,  DC 
20415.  202  632-7830 

RIN:  3206-AD70 

3289.  PAY  AOMtMSTRATION 
(GEf«ERAL);  SEVERAflCE  PAY 

Significance:  Regulatory  Program 

Legel  Autttortty:  5  USC  5595;  EO 11228 

CFR  Citation:  5  CFR  55a  Subpart  G 

Legal  Deadline:  None 

Abetract  Proposed  regxdations  would 
make  eligibility  for  involuntary 
retirement  and  severance  pay  parallel, 
since  the  same  circumstances  give  rise 
to  both.  Proposed  regulations  also 
would  clarify  severance  pay  coverage 
for  certain  employees  serving  under 
time-limited  appointments  and  make 
other  changes  related  to  eligibility  for 
severance  pay. 


ACDOfl 


Date  PR  CNa 


NPRM 
Final  Acton 


04/00/89 
07/00/89 


Smal  EntMee  Affected:  None 
€k(vefnnient  Levele  Affected:  None 

Agency  Contacfc  Jan  Kaiklier,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance,  Persoonel  Systems  and 
Oversi^t  Group.  1900  E  St.  NW; 
Waahii^too.  DC  2M15.  282  6S2-88S8 

RIN:  3206-AC41 

3290.  PAY  AUMINIS I HATIOH  UMOER 
THE  FtSA:  COMPLIANCC 

Legal  Aulhortty:  29  USC  204(f):  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551.  Subpart  F 

Lagal  Deadline:  None  | 

Abetract  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 


and  simplifying  the  FLSA  claims 
handling  process. 


Action 


Dale         FR  cne 


NPRM  10/09/89 

Small  Entniee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Jack  Tapping. 

Personnel  Management  Specialist 
Office  of  Personnel  Management 
Personnel  and  Systems  and  Oversight 
Group,  Agency  Compliance  and 
Evaluation,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-4539 

RIN:  3206-AA40 

3291.  ABSENCE  AND  LEAVE; 
COVERAGE  OF  D.C.  GOVERNMEliT 
EMPL0YEE8 

Legal  Authority:  5  USC  6311;  DC  Law 
2-139,  as  amended 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Alwtract  Current  regulations  contain 
obsolete  references  to  certain  D.C. 
government  employees  who  are  no 
longer  covered  by  chapter  63  of  title  5 
of  tibe  United  States  Code.  Regulations 
would  delete  these  obsolete  references. 


AcUon 


FR 


NPRM 
NPRM 


02/27/85 
06/00/89 


50  FR  7922 


SmaR  EntWea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Fhmk  Derby,  Pay  and 

Benefits  Specialist  Office  of  Personnd 
Management  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.  NW; 
Washington.  DC  2^15. 291 9S2-68S8 

RIN:  3206-AC47 

3292.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Autliorlty:  5  USC  1308;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC 
7321  to  7325;  5  USC  7327;  42  USC  2729; 
EO  10577  3  CFR.  1954-1958  Comp.  p. 
218:  5  USC  7701  et  seq;  BO  12107 

CFR  Citation:  5  CFR  733 

Legal  DeadMie:  None 

Abetract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 


provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees;  - 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  poUtical 
subdivisions. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  12/00/89 

Small  Entities  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  foAna  Chabot 

Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  St,  NW,  Room  7538. 
Washington,  DC  20415.  202  632-5030 

RIN:  320&-AA47 

3293.  •  CORRECTIVE  ACTION  AND 
REPORTING  REQUIREMENTS 
RELATING  TO  AGENCY  ETHICS 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  App  402;  PL 
100-598 

CFR  Citation:  5  CFR  738;  5  CFR  735 

Legel  Deadline:  None 

Abetract  Proposed  new  regulation  to 
implement  portions  of  5  Q^  Part  738 
by  adding  new  Subpart  D  -  Correction 
of  Agency  Programs. 


Action 


Data  FRCIta 


NPRM  04/00/89 

Analyza  06/15/88 

Cofnnients 

Final  Action  08/15/89 

Sman  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Leslie  Wilcox.  Staff 
Attorney,  Office  of  Personnel 
Management  Office  of  Government 
Ethics.  PO  Box  14108,  Washington,  DC 
20044,  202  632-7642 

RIN:  320e-AO71 


3294.  RETIREMENT:  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PL  97-253,  Sec  306(b): 
PL  96-94,  Sec  1257;  PL  98-369,  Sec  2205 

CFR  Citation:  5  CPR  831,  Subparts  C 
andU 
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Proposed  Rule  Stag* 


;None 

Abetract  Public  Laws  97-253. 98-94. 
and  98-309  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
r^ulations  to  implement  these  laws. 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/00/89 
10/00/89 


Sman  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Patricia  Rochester, 
Paralegal  SpeciaUst  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  N.W.. 
Washington.  D.C.  20415,  202  632-4682 

RIN:  3206-AB73 

3295.  RETIREMENT;  CSRS  OFFSET 
SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  631,  Subpart  I 

Legal  Deadline:  None 

Abetract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Their  CSRS  deductions  are  offset  by 
social  security  taxes  (FICA),  and.  when 
they  retire,  their  CSRS  beneHls  are 
offset  by  the  value  of  this  service  in 
their  social  security  beneHts.  The 
regulations  will  implement  this 
provision  of  law. 

Timetable: 


Action 


Oat* 


FR  CIto 


NPRM 
Final  Action 


04/00/89 
08/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gay  Gardner, 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AD58 


3298.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authoritr.  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  L 

Legal  Deadline:  None 

At>etract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  aimuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  aimuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Data  FR  Clla 


NPRM 
Fmal  Action 


04/00/89 
07/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gay  Gardner, 
Paralegal  SpeciaUst  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St,  NW; 
Washington.  DC  20415,  202  632-4682 

RIN:  3206-AB77 

3297.  RETIREMENT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  M. 

Legal  Deadline:  None 

AlMtract  Proposed  regulations  to  add 
further  guidelines  on  debt  collection 
activities  under  the  Debt  Collection  Act 
of  1982.  Current  regulations  need  to  be 
expanded  to  (1)  exclude  collections 
made  by  Treasury  under  31  CFR  210.10 
from  OPM  procedures  for  recovery  of 
debts,  and  (2)  add  provisions  for 
collecting  debts  due  the  Civil  Service 
Retirement  Fund  from  a  deceased 
debtor. 

Timetable: 


Action 


Dat*  FR  Ctta 


NPRM 
Final  Action 


04/00/89 
10/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  A.  Rochester, 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 


Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.  N.W.; 
Washington.  D.a  20415,  202  632-4682 

RIN:  3206-AB78 

3298.  RETIREMENT;  FEBS  COST-OF- 
UVING  ADJUSTMENTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841,  Subpart  G 

l.egal  Deadline:  None 

Abstract  The  Federal  Employees' 
Retirement  System  Act  of  1966  provides 
basic  rules  for  adding  cost-of-living 
adjustment  (COLA's)  to  annuities  of 
FERS  retirees  and  their  survivors. 
These  regulations  implement  and  clarify 
these  provisions. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


04/00/89 
10/00/89 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegebnan, 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street.  NW.. 
Washington,  DC  20415,  202  632-4682 

RIN:  3206-AD62 

3299.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870:  5  CFR  871;  5 
CFR  872;  5  CFR  873 

Legal  Deadline:  None 

Abstract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 

Timetable: 


Action 


Oslo 


FR  Ctta 


NPRM^  12/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  Rose,  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
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Propos«d  Rule  Stag* 


Insurance  Croup,  1900  E  St,  NW; 
Washington.  D.C  20415,  an  6S2-4SM 

Rift  3206-AB80 ^^^^_^ 

330a  •  AOOmONAL  OPTIONAL  UFE 
INSURANCE  AND  FAMILY  OPTIONAL 
LIFE  INSURANCE  UNDER  THE         | 
FEDERAL  EMPLOYEES  LIFE  I 

INSURANCE  PROGRAM  (FEQU) 

Legal  Authority:  5USC87ie 

CFR  Citation:  5  CFR  872:  5  CFR  873 

Legal  DeedMie:  None 

Abetraet  Regulations  to  eliminate 
certain  restrictions  to  obtaining 
additional  optional  life  insurance  and 
family  optional  life  insurance  under  the 
FEGU  Program.  i 


Action 


FR  cue 


NPflM 
Fnai  Action 


04/00/89 
07/00/89 


Agency  Contact  801  Smidi,  Pay  and 

Benefits  Specialist  OfRce  of  Personnel 
Management  Retirement  and  Insurance 
Group,  Office  of  Retirement  and 
Insurance  Policy.  1900  E  St..  NW; 
Washington,  DC  20415.  202  632-4894 

RIN:  3206-AD77 

3302.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TECHNICAL 
CORRECTIONS 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  890 

Legal  Daadlina:  None 

Abetraet  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  eta 

Timetable: 


SmaN  Entltiee  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Terry  Schleicher  or 
Bin  Smith,  Benefits  Specialist  OfTice  of 
Personnel  Management  Retirement  and 
Insurance  Group,  Office  of  Retirement 
and  Insurance  Policy.  1900  E  St..  NW; 
Washington,  DC  20415.  202  632-4634 

RIN;  3206-AD75 

3301.  •  REMOVINQ  AGE  36  BARRIER 
FOR  ELECTING/ADDING  OPTION  B 
UFE  INSURANCE  COVERAGE  AND 
OTHER  MISCELLANEOUS  CHANGES 

Legal  Authority:  5USC8716 

CFR  Citation:  5  CFR  872:  5  CFR  873 

Legal  DeadWna.  None 

Abetraet  Regulations  to  (1)  eliminate 
requirement  to  be  under  age  36  in  order 
to  cancel  a  declination  of  additional 
optional  life  insurance.  (2)  clarify 
payment  of  family  life  insurance 
proceeds  when  covered  family  member 
dies  within  31  days  of  death  of 
employee,  and  (3)  eliminate  requirement 
to  be  in  a  pay  and  duty  status  for  the 
cancellation  of  a  declination  of  family 
insurance  to  become  effective. 

TknetaMK . 

FR  Cite 


NPRM  04/00/89  | 

SmaN  Entltiee  Affected:  None 
Government  Levele  Affected:  None 


Action 


Dele  FRCtte 


NPRM  12/00/89 

SmaU  Entltiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist  OfBce  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group.  1900  E 
St..  f4W:  Washington.  DC  20415.  282 
632-4634 

RIN:  3206-ABa3 

3303.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP) 
ENROLLMENT  PROCESS  FOR 
FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM  (FERS)  MINIMUM 
RETIREMENT  ANNUITY  EUGIBLES 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetraet  Regulations  to  clarify  FEHBP 
enrollment  process  and  "immediate 
annuity"  for  individuals  eligible  for 
FERS  Minimum  Retirement  Annuity. 

TImetaltle: 


Action 


Dete 


FR  cue 


NPRM  05/00/89 

Final  Action  09/00/89 

SmaU  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Barbara  Myers,  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management.  Office  of 


Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  B 
Street  NW.,  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD53 


3304.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetraet  Regulations  to  establish 
earlier  effective  date  of  coverage  for 
former  spouses;  to  clarify  the  treatment 
of  former  spouse  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another;  and  to 
clarify  the  current  provision  on 
continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 

Timetable: 


Action 


Date  FRCtte 


NPRM  04/00/89 

Fmal  Action  07/00/89 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Mary  Ann  Mercer. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
Street.  NW.,  Washington.  DC  20415.  202 
632-4634 

RIN:  320&-AD55 

3305.  CONVERSION  PRIVILEGE  FOR 
FAMILY  MEMBERS  WHO  LOSE 
COVERAGE  UNDER  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP) 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetraet  Regulations  to  clarify  current 
practice  giving  conversion  privilege  to 
family  members  who  lose  coverage 
under  the  FEHBP  when  an  employee  or 
annuitant  changes  firom  family  to  self 
only  enrollment. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


04/00/89 
08/00/89 


SmaH  EntMea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Groi^),  1900  E 
Street  NW.,  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD56 

3306.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  ENROLLMENT 
AND  DISCONTINUED  PLAN 
ENROLLMENT  CHANGES 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpart  C 

Legal  DeadMne;  None 

Abetraet  Regulations  to  reflect 
estabUshed  OPM  practice  of  (1) 
allowing  surviving  family  members  to 
continue  FEHBP  participation  under 
multiple  enrollments  in  split-award 
survivor  annuity  cases;  and  (2)  setting 
an  alternative  time  and  effective  date 
for  a  change  of  enrollment  when  a  one- 
option  he^th  benefits  plan  is 
discontinued  at  the  end  of  the  contract 
period. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/89 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Bill  Smith.  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  NW; 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-AB88 


3307.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
TEMPORARY  CONTINUATION  OF 
COVERAGE 

SignHicanoe:  Regulatory  Program 


Authority:  5  USC  8913 

CFR  Citation:  5  CFR  89a  Subpart  K 

Legal  DeedNne:  Hnal,  Statutory. 
January  1, 1990. 

Abetraet  Regulations  to  permit 
temporary  continuation  of  health 
benefits  coverage  for  certain 
employees,  children,  and  former 
spouses  who  would  otherwise  lose 
coverage  due  to  loss  of  covered 
appointment  loss  of  status  as 
urunarried  dependent  child  or 
dissolution  of  marriage. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


05/26/89 
11/15/89 


SmaH  Entltiee  Affected:  None 
(jovemment  Levele  Affected:  None 

Agency  Contact  Margaret  Sears,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group.  Office  of  Retirement 
and  Insurance  Policy.  1900  E  St.,  NW; 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-/U366 

3308.  •  MODIFICATION  OF  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
PROVISIONS  AND  CLAUSES 

Legal  Authority:  5  USC  8913;  40  USC 
4a6(c) 

CFR  Citation:  48  CFR  16 

Legal  Deadline:  None 

Abetraet  Proposed  regulations  to 
improve  OPM's  administration  of  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP). 


Date  FRCMe 


NPRM 
Fmal  Action 


05/00/80 
09/00/89 


SmaH  Entltiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group.  Office  of  Retirement 
and  Insurance  Policy,  1900  E  St,  NVI; 
Washington,  DC  20415.  202  632-4634 

RIN:  320&-AD78 

3309.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Authority:  48  CFR  Chapter  i 

CFR  Citation:  48  CFR  17 

Legal  Deadline:  None 

Abetraet  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1, 1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entltiee  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact  Alfred  F.  Chatterton 

UL  Acting  Chief,  Acquisition  Division, 
Office  of  Personnel  Management 
Administration  Group,  1900  E  Street 
NW,  Washington,  DC  20415.  202  632- 
5476 

RIN:  3206-AB28 


OFRCE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Final  Rule  Stage 


3310.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  294 

Legal  DeedNne:  None 


Abetraet  Revisions  in  response  to  (a) 
comments  received  on  interim  final 
rule;  (b)  fee  waiver  policy  guidance 
from  the  Department  of  Justice;  (c)  the 
requirements  of  E.0. 12600  regarding 
confidential  commercial  information. 


Timetable: 


Action 


FRCMe 


Interim  Final 

Rule 
Final  Action 


04/22/87    52  FR  13215 


04/00/89 

SmaN  Entitiee  Affected:  None* 


BEST  COPY  AVAILABLE 
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QovenMnent  Levele  Affected!  None 

Aoency  Contact  C  Ronald 
Thiewortfay.  Qiief,  Reports  and  Forms 
Management  Branch.  Office  of 
Information  Management.  OfRce  of 
Personnel  Management  Administration 
Group.  1900  E  Street  NW;  Room  64ia 
Washington.  DC  20415. 202  «32-02n 

WMiaaofr-ADos 

3311.  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES  { 

Legal  Auttiority:  5  USC  3301;  5  USC 
3302;  5  use  3304 

CFR  Citation:  SOU  300 

Ine:  None 

;  aarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment, 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has,  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSFB,  which  is,  more 
properly,  within  the  sole  Jurisdiction  of 
theEEOC  J 


m  CNa 


EEOC 

NPRM 
Finai  Action 


04/01/88 

06/20/88 
04/00/89 


S3  FR  23123 


•nwl  EnWlee  Affected:  None 

QovenMient  Levele  Affected:  None 

Agency  Contact  laaaes  8.  Green. 
Associate  General  Counsel,  Office  of 
Personnel  Management  Office  of  the 
General  Counsel  1900  E  Street  NW, 
Washington.  DC  20415. 202  032-5007 

Rm:320fr-AB41 

3312.  •  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Aultwrlty:  s  USC  3328 

CFR  Citation:  5  CFR  30a  Subpart  G 

;  None 


Abetraet  We  will  issue  a  final  rule 
delegating  authority  to  agencies  to 
determine  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Selective  Service  System  was  knowing 
and  wUlfuL  This  change  was  authorized 
by  an  amendment  to  5  USC  3328  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  ]>ermit 
faster  decisions  for  interested  job 
seekers  and  reduce  paperwork. 


Action 


Dal*  FRCH* 


NPRM 
Final  Action 


04/29/88    53  FR  15400 
00/00/00 


Small  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  O'Connor, 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Career  Entry 
and  Employee  Development  Group, 
Staffing  Policy  Division.  1900  E  St.,  NW; 
Washington.  DC  20415.  202  053-9407 

RIN:  3206-ADiB8 

3313.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  3392;  5  USC 
3393;  5  USC  3394;  3  USC  3397;  5  USC 
1302:  5  USC  3595;  5  USC  3596;  5  USC 
5383:  5  USC  5385;  5  USC  7543 

CFRCitetlon:  5  CFR  317;  5  CFR  358;  S 
CFR  430;  5  CFR  534;  5  CFR  752 


;  None 

Abetraet  This  is  a  Regulatory  Program 
entry  that  combines  RUMs  3206-AA09, 
3205-AA21.  3206-AA23,  3206-/VB29.  and 
3206-AA50. 


Action 


FRCNa 


Interim  Final 

Rule 
Intefirn  Final 

Rule 
NPRM 
NPRM 
NPRM 
Final  Action 


07/31/79  44  FR  44815 

12/05/80  45  FR  80468 

07/22/88  53  FR  27695 

08/08/88  53  FR  29685 

08/10/88  53  FR  30061 
04/00/89 


SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Kirke  Harper. 
Director.  Office  of  Executive  Personnel. 
Office  of  Executive  Administration. 


Office  of  Personnel  Management  1900  E 
St,  N.W.,  Washington.  DC  20415.  202 
032-4400 

RIN:  3206-AC81 

3314.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 


I  Authority:  5  USC  1302:  5  USC 
3594;  5  USC  3596 

CFR  Citation:  5  CFR  359 

Legal  Deedllne:  None 

Al»ctract  Regulations  on  (1)  tiie 
removal  of  SES  career  appointees 
during  probation  or  for  less  than  fully 
successful  executive  performance,  (2) 
the  removal  of  other  than  career 
appointees,  (3)  placement  rights  in  other 
personnel  systems  of  certain  SES  career 
appointees.  These  actions  are 
authorized  by  law.  The  regulations 
establish  procedures  for  implementing 
previous  law  and  the  new  Pub.  L  98- 
615,  November  8, 1984. 

Timetable: 


Action 


FRCH* 


Interim  Final 

Rule 
NPRM 
Fmal  Action 


07/31/79    44  FR  44815 


08/10/88    53  FR  30061 
04/00/89 

Smal  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-AA09.  32Q6-AA23, 
3206-AB29.  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Adminisb-ation,  1900  E  St. 
NW;  Washington.  DC  20415,  202  632- 
4406 

RIN:  3206-AA21 

3315.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE:  GUARANTEED 
PLACEMENT  IN  OTHiZR  PERSONNEL 
SYSTEMS 

Legal  Authority:  5  USC  3595;  5  USC 

3596 

CFR  Citation:  5  CFR  359 
:  None 


Abetraet  Regulations  to  add  a  new 
subpart  to  implement  Pub.  L  97-35, 


OPM 


Hnal  Rule  Stage 


August  13, 1981,  as  amended  by  Pub.L 
97-346,  October  15, 1962,  and  Pub.  L  96- 
615,  November  8, 1984,  which  added 
provisions  to  Title  5  to  govern  SES 
reduction-in-force  actions  affecting 
career  executives.  Regulations  are 
needed  to  cover  certain  areas  not  in  the 
law,  such  as  notification  to  employees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OI'M's  responsibility  to 
help  place  career  executives  identified 
for  reduction  in  force  and  with 
"fallback"  rights  following  a  RIF. 


TImetabie: 

Action 

Data          FRCfta 

NPRM 
Final  Action 

08/10/88    53  FR  30061 
04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Regulatory 
I>rogram  lUN  3206-AC81  combines  this 
item  with  RINs  3206-AA09.  3206-AA21. 
32p6-AB29,  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St., 
NW:  Washington,  DC  20415,  202  032- 
4486 

RIN:  3206-AA23 

3316.  TRAINING 

Legal  Authority:  5  USC  4118 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  Revision  of  trainfhg 
regulations  to  remove  obsolete  or 
unessential  rpporting  requirements  and 
remove  or  m-ioify  any  other  outmoded 
regulation. 

Timetable: 

Action  t>at*  FR  Cita 


NPRM  01/10/89    54  FR  622 

Finai  Acticu  05/00/89 

Smsii  EnMtias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Loftis,  Chief, 
Managenient  and  Oversight  Division, 
Office  of  Personnel  Management 
Career  Entry  and  Employee 
Development  Group,  1121  Vermont 


Avenue,  NW;  P.O.  Box  7230, 
Washington.  DC  20044,  202  632-0255 

RIN:  3206-AD06 

3317.  REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  Authority:  5  USC  4303;  5  USC 

4305 

CFR  Citation:  5  CFR  432 

Legal  Deadline:  None 

AlMtract  Regulations  would  clarify  the 
procedures  agencies  must  follow  in 
removing  or  reducing  in-grade 
employees  whose  performance  is 
unacceptable.  These  changes  are 
necessary  due  to  changing  legal 
requirements  brought  about  by  court 
decisions  and  OPM  interpretations  of  5 
U.S.C.  chapter  43  requirements. 

TImetabie: 


Action 


Data         FRCIta 


NPRM 
Fmal  Action 


10/04/88 
04/00/89 


53  FR  38954 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Dirks,  Chief. 
Employee  Relations  Division,  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group,  1900  E 
Street  NW,  Washington.  DC  20415,  202 
653-8551 

RIN:  3206-AB21 

3310.  PAY  UNDER  THE  GENERAL 
SCHEDULE 

Legal  Authorityr  5  USC  5334{a]:  5  USC 
5338 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

AlMtract  Under  current  regulations. 
Federal  agencies  must  request  prior 
OPM  approval  to  use  d  special  rate  as 
an  employee's  "highest  previous  ra'.e" 
upon  reassignment  to  another  position. 
lie  proposed  regulations  would  re\'ise 
the  "highest  previous  rate"  provisions 
of  the  regulations  to  remove  this 
requirement  and  to  clarify  an  agency's 
authority  to  establish  an  employee's 
rate  of  basic  pay  upon  promotion, 
demotion,  reassignment,  transfer, 
reemployment  or  change  in  type  of 
appointment 


Timetable: 


Action 


FRCMS 


NPRM  03/31/89 

Final  Action  07/00/60 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Gatewood. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Performance,  Personnel  Systems 
and  Oversight  Group,  1900  E  Street 
NW..  Washington.  DC  20415.  202  632- 
5056 

RIN:  3206-AD44 

3319.  GRADE  AND  PAY  RETENTION 

Legal  Authority:  5  USC  5365 

CFR  Citation:  5  CFR  538 

Legal  Deadline:  None 

AtMtract  Proposed  regulations  would 
provide  for  the  application  of  current 
pay  retention  rules  when  a  Federal 
prevailing  rate  (wage)  schedule  is 
reduced  as  a  result  of  a  decline  in  the 
local  private  sector  economy. 

Ttanetabte: 


FR  CMS 


Intenm  Final  12/08/88    53  FR  4954S 

Rule 
Final  Action  04/00/89 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jan  Karicher,  Pay  and 

Benefits  Specialist.  Office  of  Personnel 
Management  Office  of  Pay  and 
Performance,  Personnel  Systems  and 
Oversight  Group,  1900  E  Street.  NW., 
Washington,  DC  20415.  202  632-5056 

RIN:  3206-AD45 

3320.  •  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Legal  Authority:  42  USC  659;  42  USC 
661;  42  USC  662;  15  USC  1673;  EO  12105 

CFRCitetlon:  5  CFR  581 

LeqtA  Deadline:  None 

Abstract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  an  obsolete  list  of 
egenls  designated  lo  accept  legal 
process. 
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FR  CNt 


04/20/86  51  FR  15787 
08/06/88  53  FR  34305 
04/00/88 


NPRM 
NPRM 
rra  Acoon 

Smal  EntWM  Affected:  None 

QoveffMnenl  Levele  Affected:  None 

Agency  Contact  Mumy  Meeker, 
Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel  1900  E  St..  NW;  Room  7544. 
Washington.  DC  20415,  202  632-5080 

RIN:320^AB42 


3321.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVINQ 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREKSN  AREAS 

SIgnNlcance:  Regulatory  Program 

Legal  Auttwrlty:  5  USC  5941;  EO  loooo 

CFR  Citation:  5  CFR  591.  Subpart  B 

:  None 


Abetract  Cuirent  regulations  need  to 
be  revised  to  bring  the  allowance- 
setting  program  into  conformity  with 
APA  requirements,  and  to  establish  a 
methodology  for  measuring  living  costs 
and  setting  allowance  rates  that  will 
fulfill  the  requirements  of  law  and 
Executive  order. 


Actton 


Dele         FR  CNe 


10/21/65    50  FR  42531 
04/00/89 


NPRM 
Final  Action 

Smal  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Allan  Heame.  Pay 

Specialist  Office  of  Pay  and 
Performance.  Office  of  Personnel 
Management  Personnel  Systems  and 
Oversight  Croup.  1900  E  Street  NW, 
Washington.  DC  20415.  202  632-7184 

RIN:  320e-AB34 

3322.  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  TRANSFER 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  63ii:  5  USC 
6332:  PL  100-202;  PL  100-284:  PL  100440; 
PL  100-566 

CFR  Citation:  5CFR630 

Legal  Deedfcw  Final  Statutory. 
January  31. 1968. 


Abetract  Public  Law  100-202 
authorized  the  Office  of  Personnel 
Management  to  establish  a  program 
under  which  Federal  employees  may 
transfer  annual  leave  to  other 
employees  who  need  such  leave 
because  of  a  "personal  emergency." 
Interim  regulations  issued  in  1988 
established  administrative  procedures 
for  Federal  agencies  to  permit  the 
transfer  of  annual  leave  for  this 
purpose.  The  statutory  authority  for  this 
program  has  been  extended  through  FY 
80.  In  addition.  Public  Law  100-566 
authorized  a  5-year  experimental 
voluntary  leave  transfer  program,  which 
will  expire  on  October  31, 1993. 
Regulations  to  implement  the  new 
program  by  Public  Law  100-566  will 
supersede  previous  regulations 
governing  this  program. 


Action 


Date         FRCH* 


Interim  Final 

Rule 
Interim  Final 

Rule 
Interim  Rnal 

Rule 
Interim  Final 

Rule 
Final  Action 


03/08/68  53  FR  7325 

04/26/88  53  FR  14775 

11/15/88  53  FR  45886 

01/31/89  54  FR  4749 
06/00/89 


SmaN  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnation:  Regarding  the 
interim  rules  published  3/8/88,  4/26/88, 
and  11/15/88:  The  initial  program  will 
be  phased-out  as  agencies  implement 
the  new  program,  and  these  regulations 
will  not  be  published  as  final  actions. 
Regarding  the  interim  rule  published 
January  31. 1989:  These  regulations 
implement  the  new  program,  and  will 
be  followed  by  a  final  action. 

Agency  Contact  Martha  Hoehn.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Performance  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St..  NW..  Washington. 
DC  20415.  202  632-5056 

RIN:  3206-AD41 


3323.  •  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  BANK  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  6362;  PL  lOO- 
566 

CFR  Citation:  5CFR630 


Legal  Deadline:  Final.  Statutory.  April 
30.1989. 

Abetract  Public  Law  100-566  authorizes 
the  Office  of  Personnel  Management  to 
establish  a  5-year  experimental 
voluntary  leave  bank  program  to  be 
implemented  in  at  least  3  executive 
agencies.  Under  the  voluntary  leave 
bank  program,  employees  can  donate 
annual  leave  to  a  common  leave  fund 
within  each  agency,  and  then  can  apply 
to  withdraw  leave  from  the  fund  if  they 
encounter  a  medical  emergency.  The 
regulations  will  establish  die 
administrative  procedures  for 
participating  agencies  to  permit  the 
contribution  and  use  of  annual  leave  for 
this  purpose.  The  statutory  authority  for 
this  program  e.xpires  on  October  31, 
1993.  Further  action  is  dependent  upon 
whether  continuing  or  permanent 
authorization  is  enacted. 

Timetable: 


Action 


FROt* 


Interim  Final 

Rule 
Final  Action 


04/00/89 
10/00/89 


Small  Entltiee  Affected:  None 

Government  Leveie  Affected:  None 

Additional  information:  This  item  is 
combined  in  the  Regulatory  Program 
with  the  Leave  Transfer  regulations 
(under  RIN  3206-AD41). 

Agency  Contact  Martha  Hoehn,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Personnel 
Systems  and  Oversight  Group,  Office  of 
Pay  and  Performance  Management, 
1900  E  St.  NW;  Washington,  DC  20415. 
202632-5056 

RIN:  3206-AD69 

3324.  EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  App  207(a):  PL 
95-521 

CFR  Citation:  5  CFR  735 

Legal  Deadline:  None 

Abetract  Final  regulation  to  supersede 
portions  of  5  CFR  Part  735  dealing  with 
confidential  financial  disclosure  for 
grades  below  GS-16. 
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Final  Rule  Stag* 


Timetable: 


Action 


Date 


FROt* 


NPRM 
Analyze 

comments 
Fmal  Action 


12/02/86    51  FR  43359 
02/15/89 

05/15/89 


Small  Entltiee  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  William  Gressman, 

Staff  Attorney,  Office  of  Government 
Ethics,  Office  of  Personnel 
Management  P.O.  Box  14108, 
Washington,  DC  20044.  202  632-7642 

RIN:  3206-AA93 

3325.  •  POST  EMPLOYMENT 
CONFUCT  OF  INTEREST;  1988 
DESIGNATION  OF  CERTAIN 
POSITIONS  AND  AGENCIES 

Legal  Authority:  18  USC  207(b)(1)(c); 
PL  95-521 

CFR  Citation:  5  CFR  737 

Legal  Deadline:  None 

AlMtract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1988)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act 

Timetable: 


Action 


Date 


FRCile 


Fmal  Action  11/05/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Melanie  Dorsey,  Staff 
Attorney,  Office  of  Personnel  i 

Management  Office  of  Government 
Ethics,  PO  Box  14108,  Washington.  DC 
20044,202  632-7642 

RIN:  3206-AD72 

3326.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Authority:  5  USC  8347;  PL  98-615 

CFR  Citation:  5  CFR  831,  Subparts  F, 
andT 

Legal  Deadline:  None 

AlMtract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 


These  regulations  are  necessary  to 
implement  the  Act 

Timetable: 


Action 


FRCNe 


Interim  Final 
Rule 

Interim  Final 
Rule  - 
Revised 

Fmal  Action 


05/13/85  50  FR  20064 
09/08/86  51  FR  31927 


04/00/89 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 

Paralegal  Specialist  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  1900  E  Street  NW, 
Washington,  DC  20415.  202  632-4682 

RiN:  3206-AB75 

3327.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OFL984 

Legal  Authority:  5  USC  8347;  PL  98-615 

CFR  Citation:  5  CFR  831,  Subpart  Q 

Legal  Deadline:  None 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act  and  provide 
procedures  when  there  are  competing 
claims  from  applicants  for  survivor 
benefits. 

Timetable: 


CFR  Citation:  5  CFR  831,  Subpart  U 

Legal  Deadline:  None 

AlMtract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  horn  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Fir^al  Action 


05/16/64  48  FR  20631 
10/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  Rochester, 

Paralegal  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St,  NW; 
Washington.  DC  20415,  202  632-4682 

RiN:  3206-AB35 

3329.  RETIREMENT;  CREDITING 
PERSONAL  SERVICE  COflTRACT 
SERVICE 

Legal  Authority:  5  USC  6347 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstrect  Public  Law  100-238.  enacted 
January  8, 1988,  provides  qualifying 
employees  and  annuitants  with  an 
opportunity  to  credit  certain  service 
performed  under  the  auspices  of  a 
personal  services  contract  with  a 
Federal  agency.  These  regulations  will 
implement  this  provision  of  law. 


Action 

Date 

FR  Cite 

TinMtaMe: 

Action 

Dele 

Interim  Final 

05/13/85 
09/08/86 
04/00/89 

50  FR  20064 

51  FR  31927 

FR  die 

Rule 
Interim  Final 

Rule 
Fmal  Action 

Interim  Final 

Rule 
Final  Action 

10/25/88 
06/00/89 

53  FR  4?934 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Patricia  Rochester, 
Paralegal  Specialist  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  1900  E  Street  NW.  Washington, 
DC  20415,  202  632-4682 

RiN:  3206-AD46 

3328.  RETIREMENT;  DEPOSITS  FOR 
MIUTARY  SERVICE 

Legal  Authority:  5  USC  8347 


Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford, 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street  NW.. 
Washington,  DC  20415.  202  632-4682 

RiN:  320e-AD59 
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339a  ramREMENT;  FEDERAL 
EMPLOYEES'  RETIREMEIIT  SYSTEM 
ACT0F19M 

Authority:  5  USC  8347;  5  USC 


8461 

CFR  Citation:  5  CFR  842;  5  CFR  846 

Legal  Deadline:  None 

New  system  took  effect  January  1. 1087. 

Abatract  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System,  alternative  annuities  for  FERS 
retirees  under  section  6001  of  Public 
Law  10O-2O3,  and  conforming  changes 
to  the  current  Civil  Service  Retirement 
System. 

TMieiaDia: 


Intarim  Firal 

Rule 
Interim  Fkwl 

Rule 
Interim  Finel 

Rule 
Ftnai  Acton 


FRCHi 

12/31/86    51  FR  47185 

01/16/87    52  FR  2056 
02/11/87    52  FR  4472 


00/00/89 

Swan  EntMae  Affected:  None 

Qovenwnent  Levele  Affected:  None 

Agency  Contact  Robert  M.  Roeenblatt 
Paralegal  Specialist  Office  of  Personnel 
Management.  Office  of  Retiremmt  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.  NW; 
Washington.  DC  20415.  202  632-5560 

RIN:  3206-AC94 

3331.  RETIREMEMT;  FEDERAL 
EMPLOYEES'  RCTIREMENT  SYSTEM 
ACTOFItM 

Legal  Authority:  5  USC  6347 

CFR  Citation:  5  CFR  841 

Legal  Daadlna:  None 

Abatract  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  confonning  dumgee  to  the 
current  Civil  Service  Retirement 
System. 


Action 


FRCMe 


Intonffi  Fiml 

Rule 
Final  Action 


02/11/87  52  FR  4472 


05/00/89 

Smal  EntMee  Affected:  None 
Oovemment  Levela  Affected:  None 


Agency  Contact  Harold  L  Siegefanan. 

Paralegal  Specialist.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street.  NW., 
Washington.  DC  20415,  202  632-5566 

RIN:  3206-AD65 

3332.  RETIREMENT:  FERS-ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841:  5  CFR  843 

Legal  Deadline:  None 

Abetiact  These  regulations  provide  a 
methodology  for  computing  the  amount 
of  the  basic  employee  death  benefit 
under  the  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986 
for  employees  whose  tour  of  duty  is 
less  than  fall  time. 


Action 


Date  FR  ate 


Interim  Final  05/10/88    53  FR  16535 

Rule 
Final  Action  04/00/89 

SmaU  Entitiee  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Harold  L.  Siegefanan. 

Paralegal  Specialist.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street  NW., 
Washington.  DC  20415.  202  632-4682 

RIN:  320e-^D63 

3333.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841.  Subpart  K:  5 
CFR84e 

l.egal  DeedHne:  None 

Abetract  Public  Law  100-238,  enacted 
January  8, 1988,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  GSRS  annuitants 
who  transfer  to  FERS.  These  regulations 
implement  this  provision  of  law. 

Timetable: 


Action 


Date  FRCtte 


Interim  Rnat 

Rule 
Final  Action 


04/00/89 


10/00/89 

SmaH  Entitiee  Affected:  None 


Final  Rule  Stage 


Government  Levela  Affected:  None 

Agency  Contact  Eugene  R.  Littleford, 

Paralegal  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  Street  NW., 
Washington,  DC  20415.  202  632-4682 

RIN:  3206-AD60 

3334.  RETIREMENT:  FERS  DISABILITY 
BENEFITS 

l-egal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  844 

Legal  Deadline:  None 

Abetract  These  regulations  implement 
Subchapter  V  of  chapter  84.  the  Federal 
Employees'  Retirement  System  Act 
disability  provisions. 

Timetable: 


Action 


Date 


FRCtte 


Interim  Final 

Rule 
Rnal  Action 


08/31/88    53  FR  33433 
04/00/89 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Noae 

Agency  Contact  Gay  Gardner, 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Croup.  1900  E  Street  NW., 
Washington,  DC  20425.  202  632-4682 

RIN:  320&-AD61 

3335l  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE:  ANNUAL  RATES  OF 
PAY  FOR  EMPLOYEES  WHO  WORK 
LESS  THAN  FULL  TIME 

Legal  Authority:  S  USC  8716 

CFR  Citation:  5  CFR  870,  Subpart  C 

Legal  Deadline:  None 

Al>ctract  Regulations  to  establish  a 
new  method  of  arriving  at  annual  rates 
of  pay  for  life  insurance  purposes  for 
employees  on  less  than  hill-time 
schedules. 


Action 


Date 


FRCtte 


NPRM  10/14/88    53  FR  40232 

Final  Action  05/00/89 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Bill  Smidi.  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 


0PM 


Hnal  Rule  Stag* 


Insurance  Policy.  Retirement  and 
Insurance  Group.  1900  E  Street  NW.. 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-AO50 

3336.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  FOR  FORMER  SPOUSES  OF 
CIA  AND  FOREIGN  SERVICE 
EMPLOYEES 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abatract  Regulations  to  implement 
Sections  302  and  303  of  the  Intelligence 
Authorization  Act  of  1986  and  Sections 
831  and  832  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1988 
and  1989.  by  describing  the  conditions 
under  which  certain  former  spouses  of 
Central  Intelligence  Agency  and  Foreign 
Service  employees,  and  former  spouses 
of  former  employees  of  those  agencies, 
previously  omitted  from  spouse  equity 
legislation  may  enroll  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program. 

Timetable: 


Action 


Date         FRCtte 


Interim  Final  11/08/88    53  FR  45069 

Rule 
Final  Action  04/00/89 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington.  DC  20415,  202 
632-4634 

RIN:'3206-AD28 

3337.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM/WITHDRAWAL 
OF  CARRIER  AND  PLAN  APPROVAL 

Legal  AutiKNlty:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetract  Regulations  to  clarify  OPM*s 
minimum  standards  for  a  health  plan's 
or  carrier's  participation  in  FEHB  and 
OPM's  right  to  withdraw  approval,  with 
due  process. 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


02/16/69    54  FR  7039 
06/00/89 


Small  Entitiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St,  NW..  Washington,  DC  20415,  202 
632-4634 

RIN:  3206-AD37 

3338.  DEFINITiON  OF  MEDICARE 
EUGIBLE  INDIVIDUALS 

Legal  Authority:  PL  100-360 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abetract  Regulations  to  define 
"Medicare  eligible  individual"  for 
purposes  of  implementation  of  Section 
422,  Rate  Reduction  for  Medicare 
Eligible  Federal  Annuitants,  of  P.L  lOO- 
360,  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  effective  date 
is  January  1, 1989. 

Timetal>ie: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


10/14/88 
04/00/89 


53  FR  40203 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  C.  RandaU. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
Street  NW.,  Washington.  DC  20415,  202 
632-4634 

RIN:  320&-AD49 

3339.  •  HEALTH  INSURANCE 
COVERAGE  FOR  CERTAIN 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-654 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  Final,  Statutory,  March 
14, 1989. 

AtMtract  Regulation  to  implement  Tide 
ni  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Amendments  Act  of 


1988  (Pub.  L  100-654)  giving  certain 
temporary  employees,  who  were 
previously  excluded,  the  opportunity  to 
participate  in  the  FEHB  Program.  The 
effective  date  is  March  14, 1989. 


Action 


Date  FRCNe 


Interim  Fmal 

Rule 
Final  Action 


04/00/89 
07/00/89 


Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Margaret  C  Randall 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group,  Office  of  Retirement 
and  Insurance  Policy,  1900  E  St,  NW; 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-AD79 

3340.  FEDERAL  EMPLOYEES  HEALTH 
BENERTS  PROGRAM; 
REENROLLMENT  OF  CERTAIN 
ANNUITANTS 

Legal  Auttiority:  5  USC  8913 

CFR  Citation:  5  CFR  890.  Subpart  C 

L^gai  Deadline:  None 

Abetrect  Regulations  to  permit 
reenrollment  of  annuitants  who 
cancelled  FEHB  enrollment  to  enroll  in 
a  Health  Maintenance  Organization  or 
Competitive  Medical  Plan  under  a 
Medicare  risk  contract  and  need  to 
return  to  FEHB  coverage. 

Timetable: 


Action 


Dale  FRCN* 


08/08/88    53  FR  29686 
04/00/89 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Smith.  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.  NW; 
Washington,  DC  20415.  202  632-4634 

Riti-  3206-AD23 

3341.  •  DEBARMENTS.  CIVIL 
MONETARY  PENALTIES  AND 
ASSESSMENTS  IMPOSED  ON  HEALTH 
CARE  PRACTITIONERS  AND 
PROVIDERS  OF  SERVICES  OR 
SUPPLIES  FOR  CITED  OFFENSES 

Significance:  Regulatory  Program 


1741t 
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UglAiOwflty;  5  USC  8013:  PL  ipo- 

CraCMtofi:  S  can  890,  Subpart  y 
;N(me 


Abeliecl:  Regulations  to  implemant  title 
I  of  Public  Law  10a«54.  the  "Federal 
Empioyeef  Health  Benefits 
Amendments  Act  of  198&"  Title  I  of 
Pub.  L  100-654  pennito  0PM  to  exclude 
from  further  participation  in  the  FEHB 
Program  any  health  care  provider  (1) 
convicted  of  fraud  or  various  other 
cited  examples  of  unethical 
professional  conduct,  or  (2)  determined 
by  OPM  to  have  committed  various 
dted  offenses  against  the  FEHB 
Program.  The  above  dted  debarment 
authority  is  for  an  offense  committed  tm 
or  alter  January  1, 198a 


Insurance  Policy.  1900  E  St,  NW; 
Washington.  DC  20415,  202  632-4634 

mM:3206-AD7e 

3342.  COMPUTER  SECURITY 
TRAINING 

Legal  Auttwrlty:  PL  100-235 

CFR  Citation:  5  CFR  93a  Subpart  C 

Legal  Deadtoe:  Final  Statutory.  July 
iai988. 

Abalraet  Regulations  for  government- 
wide  training  requirement  in  computer 
seciulty. 

TbDetable! 


Action 


Dale  FRCtt* 


3343.  •  "ADJUSTED  COMMUNITY 
RATMQ"  AND  PRICE  ADJUSTMENTS 
FOR  DEFECTIVE  COMMUNITY 
RATINQ  UNDER  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Legal  Authority:  5USC8813 

CFR  Citation:  48CFRie 

Legal  Deadline:  None 

Al>etract  Regulations  to  clarify  (1) 
under  what  circumstances  an  "adjusted 
community  rate"  will  be  accepted  under 
the  FEHB  Program,  and  (2)  how 
defective  community  rates  will  be 
resolved  following  audit/discovery. 

Timetable: 


m  die 


Rut* 
Final  Action 


04/00/89 
12/00/88 


Smal  EiiUllea  Affected:  None 

Qoveftunent  Levele  Affected:  None 

Agency  Contact  John  Ray.  Pay  and 
Benefits  Spedalist.  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  Office  of  Retirement  and 


Interim  Final  07/13/88    S3  FR  26662 

Rule 
Final  Action  04/00/86 

Sman  Entltlea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Thomas  ¥L  Loftb. 

Chief,  Management  and  Oversi^t 
Division.  Career  Entry  and  Employee 
Development  Group.  Office  of 
Personnel  Management  1121  Vermont 
Ave.,  NW..  P.O.  Box  7230.  Washington, 
DC  20044.  282  6S2-6SS5 

RIN:  3206-AD43 


Action 


FRCHe 


Interim  Fmal  04/00/88 

Rule 
Fmal  Action  09/30/89 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Terry  Schleicher  or 
John  Ray.  BenefiU  Specialist.  Office  of 
Personnel  Management  Retiremnt  and 
Insurance  Group,  Office  of  Retirement 
and  Insurance  Policy.  1900  E  St.,  NW: 
Washington.  DC  20415,  202  632-4634 

RIN:  3206-AD74 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


3344.  EMPLOYMENT  (GENERAL); 
TIME-VI-QRADE  RESTRICTIONS 

CFR  Citation:  5  CFR  30a  Subpart  F 

Om  ^mI  aft  ■  ^ 

buiii|iiviea: 

WHhdraim  01/19/88 

Smal  Entitiee  Affected:  None        | 

Government  Levele  Affected:  None 

Agency  Contact  Donald  L  Holum  282 
632-6617 

RIN:  3206-ACOl j 

3345.  •  GOVERNMENT  USE  OF 
PRIVATE  SECTOR  TEMPORARIES 


Legal  DeedMie:  None 

AlMtract  We  will  issue  a  final  rule 
establishing  criteria  and  conditions 
under  whidi  agencies  may  consider 
using  temporary  help  service  firms  tot 
meeting  sjfiort  term  temporary  woric 
needs.  The  rule  responds  to  agendes' 
requests  for  flexibility  to  provide  public 
services  and  to  maintain  productivity. 
As  a  result  of  this  rule,  agencies  will 
have  an  optional  additional  tool  for 
meeting  short  term  needs  which  has 
long  been  available  to  other  public  and 
private  organiiations. 

Thnetalde: 


Action 


FRCll* 


Government  Levele  Affected:  None 

Agency  Contact  llomas  O'Connor, 

Personnel  Staffing  Spedalist  Office  of 
Personnel  Management,  Staffing  Policy 
Division.  Career  Entry  and  Employee 
Development  Group.  1900  E  St.  NW; 
Washington.  DC  20415.  202  653-9407 
RIN:  3206-AD67 

3346.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER,  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

CFR  Citation:  5  CFR  317 

Completed: 


I  Auttwrlty:  5USC552;5USC 
1103  (a)(5):  5  use  3301:  5  USC  3302:  EO 
10577 

CFRCHatlon:  5CFR300 


NPRM 
Final  Action 
Final  Action 
Effective 

Smal  EnWiee  Affected:  None 


10/17/88  53  FR  40546 
01/25/88  54  FR  3762 
02/24/89 


FRCIte 


03/08/89    54  FR  9755 
04/07/89 


Final  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  None 
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Completed  Actions 


Govemnnnt  Levele  Affected:  None 

Agency  Contact  Neal  Harwood  202 
632-4486 

RIN:  320e-AA09 


3347.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

CFR  Citation:  5  CFR  317,  Subpart  G 

Completed: 


Reaaon 


Date 


FR  Cite 


03/08/89    54  FR  9755 
04/07/89 


Fmal  Action 

Fnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Neal  Harwood  202 
632-4486 

RIN;  320&-AA11 

3348.  GENERAL 

RECRUITMENT/PLACEMENT 

PRINCIPLES 

CFR  Citation:  5  CFR  330:  5  CFR  351 
Completed;   


Haas  on 


FR  Cite 


11/08/88  53  FR  45065 
12/08/88 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L  Holum  202 
632-6817 

RIN;  320O-AC07 

3349.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  335 

Completed:         


Reason 


Date 


FRCita 


Withdrawn  01/19/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Raleigh  M.  Neville 

202  632-6817 
RIN:  3206-AA90 


335a  MEDICAL  QUALIFICATION 
DETERMINATIONS 

CFR  Citation:  5  CFR  339 

Completed: 


Reason 


FRCNa 


03/08/89    54  FR  9761 
04/07/89 


Final  Action 

Fmal  Action 

Effective 

SmaR  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Raleigh  Neville  202 
632-6817 

RIN:  3206-AA91 

3351.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

CFR  Citation:  5  CFR  412.  Subparts  A 
and  E 

Completed: 


Reason 


Date 


FR  ate 


End  Review  01/19/89 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Harold  Segal  202  632- 

5574 

RIN:  3206-AC12 

3352.  PAY  AND  PERFORMANCE 
UNDER  THE  SENIOR  EXECUTIVE 
SERVICE 

CFR  Citation:  5  CFR  430,  Subpart  C  5 
CFR  534.  Subpart  D 

Completed:  


Reason 


Data 


FRCMe 


01/23/89    54  FR  2985 
02/22/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood  202 
632-4486 

RIN:  320&-AB29 

3353.  PREVAIUNG  RATE  SYSTEMS 
CFR  Citation:  5  CFR  532 


^ompiviea: 


FR  cue 


Withdrawn  •  01/18/89 

Incorporated 
Mo  broadened 
and  revised 
RIN  3206- 
AC82. 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Jack  Pokoyli  202  632- 


RIN:  3206-AC59 


3354.  PAY  ADMINtSTRATION 
(GENERAL);  BACK  PAY 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  550 

Contpleted: 


Dste 


FR  Ola 


11/15/88  53  FR  45685 
12/15/88 


Final  Action 

Fnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  CahiU  202  632- 
5056 

RIN:  3206-/VD39 

3355.  PAY  ADMINISTRATION 
(GENERAL);  OVERTIME  PAY 
COMPUTATION 

CFR  Citation:  5  CFR  550.  Subpart  A 

Completed: 


Reason 


Dale 


FRCMe 


Withdrawn  02/03/89    54  FR  5494 

SmaR  Entities  Affected:  .None 

Government  i.evels  Affected:  None 

Agency  Contact  Edward  I.  Magee  202 
632-5056 

RIN:  320fr-AC98 

3356.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 

CFR  Citation:  5  CFR  551 

Completed: 


Reason 


Date 


FR  Cits 


07/19/88    53  FR  27147 
08/18/88 


Fmal  Action 

Final  Action 

Effective 

Sntail  Entities  Affected:  None 


UMI 
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Competed  Actions 


Qavmmwrt  L«v«l*  Aftaetad:  None 
A^MWy  Contact  lames  E.  Matteeoo 


RIN:  3206-AD40 


3387.  ABSENCE  AND  LEAVE; 
RESTORATION  OF  ANNUAL  LEAVE 

CFRCitation:  5(TR630 


FRCne 


10/25/88    53  FR  42933 
11/25/88 


Fnri  Action 

rmal  Acton 

Effective 

Smal  Entttiee  Affected:  None 

I 

Qovemment  Levele  Affected:  None 

Agency  Contact  lames  E.  Matteson 
202132-8068 

RIN:  320e-AD42 


3353.  POST  EMPLOYMENT  CONFUCT 
OF  INTEREST;  1937  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

CFRCitation:  5CFR737 

Completed: 

FRCIle 


Fintf  Action  12/02/88    53  FR  48756 

Rnal  Action  12/02/88 

Effective 

SmaN  Entitlee  Affected:  None     . 

Government  Levele  Affected:  None 

Agency  Contact  Karen  Bovaid/Bob 
Flyon  202  632-7642 

RIN:  3206-AD04 

3359.  RETIREMENT;  PROCESSING 
COURT  ORDERS  FOR 
APPORTIONMENT  OF  CIVIL  SERVICE 
RETIREMENT  SYSTEM  ANNUITY  AND 
COMPETING  CLAIMS  FOR  SURVIVOR 
BENEFITS 

CFRCitation:  5  CFR  831.  Subparts  A 
andQ 

Completed: 


Dele 


FRCIle 


WIthdmvn  •  01/31/89 

Conitoined  witti 
RIN  3206- 
AB75. 

Smal  Entniee  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Patricia  A.  Rocbester 
262  632-4602 

RIN:  3206-AC93 


3360.  RETIREMENT;  COURT  ORDERS 
AFFECTING  RETIREMENT 

CFRCitation:  5  CFR  831;  5  CFR  841 

vompieiea: 

FRCIle 


Final  Action  12/05/88    53  FR  48895 

Final  Action  01/04/89 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Harold  L  Siegelman 
202  632-4682 

RIN:  3206-ADe4 

3361.  RETIREMENT;  ALTERNATIVE 
FORM  OF  ANNUITY 

CFRCitation:  5  CFR  831 

Completed: 


Dele 


FRCIle 


Final  Action  03/10/89    54  FR  10135 

Final  Action  04/10/89 

Effective 

Smel  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agenqr  Contact  Robert  M.  Rosenblatt 
202  632-4682 

RIN:  3206-AO35 

3362.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE:  PREMIUM 
REDUCTION  FOR  BASIC  UFE 
INSURANCE  COVERAGE  CONTINUED 
DURING  RETIREMENT 

CFR  Citation:  5  CFR  870,  Subpart  D 

Completed: 


Dele 


FR  one 


Fmai  Action  10/18/88    53  FR  40715 

Fmal  Action  12/01/88 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  BiU  Smith  202  632- 
4634 

RIN:  320&-AD54 


3363.  CONTINUATION  OF  HEALTH 
AND  UFE  INSURANCE  COVERAGE 
DURING  RETIREMENT 

CFRCitation:  5  CFR  870;  5  CFR  890 

Completed: 


Dele 


FRClte 


Fmal  Action  10/18/88    53  FR  40715 

Final  Action  11/17/88 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Bill  Smith  202  632- 
4634 

RIN;  3206-AD34 

3364.  LETTER  OF  CREDIT  ACCESS  TO 
FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP) 
CARRIER  RESERVES 

CFRCitation:  5  CFR  890 

Completed: 


Reeson 


Dele 


FR  one 


Final  Action  12/23/88    53  FR  51741 

Final  Action  01/01/89 

Effective 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Mary  Ann  Mercer  202 
632-4634 


RIN:  3206-/U)52 


3365.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP)  PLAN 
ADVERTISING  IN  VIOLATION  OF 
FEHBP  CONTRACT  PROVISIONS 

CFRCitation:  48  CFR  Ch  16 

Completed: 


Reeson 


Dele 


FR  Cite 


Wittidrawn  •  01/31/89 

Incorporated 
mto  RIN  3206- 
AD78. 

SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Mary  Ann  Mercer  202 
632-4634 

RIN:  32G6-AD36 

3366.  LETTER  OF  CREDIT  ACCESS  TO 
FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP) 
CARRIER  RESERVES 

CFRCitation:  48 CFR  16 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 


Final  Action 

Final  Action 

Effective 


12/23/88    53  FR  51781 
01/01/89 


Agency  Contact  Mary  Ann  Mercer  202 
632-4634 

RIN:  3206-AD51 

[FR  Doc  80-5852  Filed  04-21-89:  8  45  am] 
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PANAMA 


Prerul*  Stag* 


UMI 


PAMAMA  CANAL  C0«IMI8SI0N 
SSCFRCttl 

Unified  Agenda  of  Federal  Regulationa 

AMNCV:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


HmnjRTNni  intohmation  contact: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Assistant  to  the  Chairman  and 
Secretary,  Panama  Canal  Commission. 
2000  L  Street,  NW..  Suite  550, 
Washington,  DC  20036-4996,  (202)  634- 
6441  TDD;  or  ]ohn  L  Haines,  Jr.,  Esquire, 
General  Counsel,  Panama  Canal 
Commission,  APO  Miami  34011-5000. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq. 
require  that  executive  agencies  publish 


in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Conmiission  agenda  contains 
certain  regulations  which  are  limited  in 
pubUc  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
estabushed  by  0MB  Bulletin  No.  89-02. 


i:  February  23. 1989. 
Michael  Rhode,  |r.. 

Assistant  to  the  Chairman  and  Secretary, 
Panama  Canal  Commission.. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Prerule  Stage 


3367.  TOLLS  FOR  USE  OF  CANAL 
Significance:  Agency  Priority  , 

Legal  Authority:  PL  96-70.  Sec  I60i  ' 
CFR  Citation:  35  CFR  133,  (Revision) 
:  None 


Abetract  Due  to  operating  cost 
increases,  including  inflation,  since  the 
last  toll  rate  increase  (March  1983),  the 
Panama  Canal  Commission  is  currently 
considering  increasing  the  rates  of  tolls 
charged  vessels  transiting  the  Canal. 
An  increase  will  be  proposed  effective 
in  FY  1990  to  achieve  the  Commission's 
regulatory  requirement  to  recover  from 
users  all  costs  of  operating  and 
maintaining  the  waterway. 

TknetaMe: 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected  Federal 

Agency  Contact  Michael  Rhode.  Jr., 
Secretary.  Panama  Canal  Commission, 
2000  L  Street  NW,  Suite  550. 
Washington,  DC  20036-4396.  202  634- 
•441  I 

RIN:  3207-AA04 


Legal  Autltority:  PL  96-70,  Sec  leoi 

CFR  Citation:  35  CFR  133.32;  35  CFR 
133.34;  35  CFR  135.285(a);  35  CFR 
135.352 

Legal  Deadline:  None 

Abstract  The  proposed  changes  correct 
authority  to  issue  Panama  Canal 
Tonnage  Certificate  (no  financial 
impact);  eliminate  the  "125  percent  of 
engine  room  as  measured"  limitation 
for  ballast  rate  (negligible  negative 
impact  on  canal  revenues);  increase 
size  limitation  on  manholes  to  water 
ballast  spaces  from  30  to  34  inch 
diameter,  to  ahgn  our  rules  with 
lA4.0.*s  (small  negative  impact  on  canal 
revenues);  allow  deductible  items 
located  in  the  engine  room  to  be 
deducted  as  part  of  engine  room  rather 
than  separately,  to  streamline  the 
method  by  which  propulsion  power 
deduction  is  determined  (negligible 
impact  on  canal  revenues]. 

These  changes  will  not  impact  on  most 
vessels  already  measured  for  Panama 
Canal  tonnages.  Vessels  that  qualify  for 
increased  deductions  may  choose  to  be 
remeasured. 

Timetable: 


Action 


Date 


FR  Cite 


3368.  TOLLS  FOR  USE  OF  CANAL 
RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:  Agency  Priority 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission, 
2000  L  Street  NW,  Suite  550, 
Washington,  DC  20036-4996,  202  634- 
•441 

RIN:  3207-AA17 

3369.  INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Significance:  Agency  Priority 

Legal  Autiiority:  22USC38ll;EO 
12215;  44  USC  3501 

CFR  Citation:  35  CFR  121.2,  (Revision); 
35  CFR  121.3,  (Revision);  35  CFR  121.41, 
(Revision):  35  CFR  121.43,  (Revision);  35 
CFR  121.45,  (Revision);  35  CFR  121.47, 
(Revision);  35  CFR  121.58(a)(b), 
(Revision);  35  CFR  121.63,  (Revision);  35 
CFR  121.65(a)(b),  (Revision);  35  CFR 
121.66,  (Revision);  35  CFR  121.67, 
(Revision);  35  CFR  121.68,  (Revision);  35 
CFR  121.69,  (Revision);  35  CFR  121.70, 
(Revision);  35  CFR  121.71,  (Revision); ... 

Legal  Deadline:  None 

AlMtract  The  Panama  Canal 
Commission  proposes  to  make 
procedural  changes  to  bring  its  < 
regulations  into  conformity  with 
internal  reorganization  which  changed 
units  responsible  for  inspection  and 
registration  of  vessels  and  to  bring 
vessel  equipment  requirements  into 
compliance  with  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972. 


FRCIte 


Next  Action  Undetemiined 

Small  Entmea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Capt  William  V. 
Cbok,  n,  Assistant  to  Marine  Director, 
(Marine  Safety),  Panama  Canal 
Commission,  Marine  Bureau.  APO 
Miami.  FL  34011-5000.  202  634-6441 

RIN;  3207-AA16 

3370.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811:  EO 

12215 

CFR  Citation:  35  CFR  113.3(a). 
(Revision):  35  CFR  113.4(a),  (Revision): 
35  CFR  113.5.  (Revision);  35  CFR  113.21. 
(Revision);  35  CFR  113.22,  (Revision);  35 
CFR  113.26(a).  (Revision);  35  CFR 
113.29(b).  (Revision);  35  CFR  113.29(c). 
(Revision):  35  CFR  113.42,  (Revision):  35 
CFR  113.43(c).  (Revision);  35  CFR  113.45. 
(Revision);  35  CFR  113.49(b)(c). 


(Revision);  35  CFR  113.50(c)(e)(l)(2). 
(Revision);  35  CFR  123.4(a).  (Revision) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Conunission  proposes  to  amend  its 
regulations  to  make  minor  technical 
changes  and  clarifications. 

TimetaMa: 


Action 


Dete 


FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Capt  William  V. 
Claik  n,  Assistant  to  Marine  Director, 
(Marine  Safety),  Panama  Canal 
Commission.  Marine  Bureau,  APO 
Miami,  FL  34011-5000.  202  634-6441 

RIN:  3207-AA19 

3371.  ARRIVING  AND  DEPARTING 
VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

Significance:  Agency  Priority 


Legal  Authority:  22  USC  3811 

CFR  Citation:  35  CFR  101.10(e1. 
(Revision);  35  CFR  101.10(f),  (Revision) 

Legal  Deadline:  None 

Alwtract  The  purpose  of  the  proposed 
changes  is  to  make  minor  technical 
corrections  by  requiring  that  cargo 
manifests  and  loading  plans  show 
international  Maritime  Organization 
I^ivision  in  addition  to  class. 


Action 


Date  FR  die 


Next  Action  Undetemw>ed 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Capt  William  V. 
Clark  n,  Assistant  to  Marine  Director, 
(Marine  Safety),  Panama  Canal 
Commission,  Marine  Bureau,  APO 
Miami,  FL  34011-5000,  202  634-6441 

RIN:  3207-AA20 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rulo  Stage 


3372.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  Chapter  35. 
(New)  — 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  issue  the 
Panama  Canal  Commission  Acquisition 
Regulation  (PAR)  as  Chapter  35  of  Tide 
48  Code  of  Federal  Regulations.  The 
proposed  PAR  implements  and 
supplements  the  Federal  Acquisition 
R^lulation  (FAR),  which  is  the  primary 
acquisition  regulation  that  governs  the 
contracting  process  of  all  executive 
agencies  or  otherwise  controls  the 
relationship  between  such  agencies  and 
their  contracts  or  prospective 
contractors.  Tliis  action  is  necessary  to 
provide  regulatory  coverage  pertinent  to 


Commission  acquisitions  that  is  not 
otherwise  provided  in  the  FAR. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/00/89 

SmaU  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  R.  D.  Morgan. 

Procurement  Executive.  Panama  Canal 
Commission,  APO  Miami  34011-5000, 
202  634-6441 


Alistract  The  Panama  Canal 
Commission  proposes  to  amend  its 
regulations  to  implement  the  Ethics  in 
Government  Act  the  Commission's 
Code  of  Conduct  as  approved  by  its 
Board  of  Directors,  and  supplementary 
regulations  that  clarify  certain 
provisions  of  the  Code  of  Conduct 


Action 


FRCHe 


RIN:  3207-AAlO 


3373.  EMPLOYEE  RESPONSIBiUTIES 
AND  CONDUCT 

Legal  Authority:  22  USC  3622 

CFR  Citation:  35  CFR  255,  (Revision) 

Legal  Deadline:  None 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Carolyn  H.  Twohy. 

Chief,  Administrative  Services  Division, 
Panama  Canal  Conunission.  APO 
Miami  34011-5000,  202  634-6441 

RIN:  3207-AA16 

(FR  Doa  89-5853  Filed  04-21-69:  8:45  em] 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22CFRCtklll 


ExMutlvvOrdw  12291.  Fedwal 
RegulallOM,  8«fnlannuai  Agenda  of 


AOtNCv:  Pvace  Corps. 

action:  Publication  of  semiannual 
agenda. 


r.  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-month 
period  from  April  1. 1989  through  March 
31, 1990.  The  purpose  for  publishing  this 
agenda  is  to  ^ve  notice  of  any 


regulatory  activity  by  the  Agency  in 
Older  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

KM  FURrHm  MVORMATION  CONTACT: 
The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin,  Associate  General  Counsel, 
Peace  Corps,  1990  K  Street  NW., 
Washington.  DC  20526.  (202]  254-3114. 

tUPPLEMINTAIIV  INTORMATKNI:  In 

accordance  with  Executive  Order  12291, 
Federal  Regulations,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 
Fodwal  Ri^E^ter  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  EO.  12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Margaret  H.  Thome. 
Associate  Director  for  Management 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3374.  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Authority:  42  USC  2000e-i6  nde 
Vn  of  the  Civil  Rights  Act;  29  USC  701 
Rehabilitation  Act  of  1973.  as  amended; 
29  USC  621  et  seq  Age  Discrimination 
in  Employment  Act 

CFR  Citation:  22CFR310 

Legal  Deadline:  None 

Abetract  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  employees. 
Under  development 


3375.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURES 

Legal  Authority:  42  USC  2000e-l6  Title 
vn  of  the  Civil  Rights  Act  29  USC  701 
Rehabilitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age  Discrimination 
in  Employment  Act 

CFR  Citation:  22  CFR  306 

Legal  Deadline:  None 

Abetract  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  Volunteers. 
Under  development 

Tlmetalile: 


Actlofi 


Date 


FRCIt* 


Actlen 


Data 


FR  CKa 


3376.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  •  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abetract  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794]  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Timetable: 


NPRM  12/31/89  i 

Small  Entltica  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Sharon  L  Solomon, 

Assistant  Director  for  Equal 
Opportunity,  Peace  Corps,  1990  K 
Street  NW,  Washington.  DC  20526,  202 
254-9320 


Rift  0420-AAOl 


NPRM  09/30/89 

Small  Entitlee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Sharon  L.  Solomon, 

Assistant  Director  for  Equal 
Opportunity,  Peace  Corps,  1990  K 
Street  NW,  Room  5050,  Washington, 
DC  20526,  202  254-8320 

RIN:  0420-AA02 


Action 


Data 


FR  Cita 


NPRM  06/30/89 

Small  Entitlee  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  John  Scales,  General 
Counsel,  Peace  Corps,  1990  K  Street 
NW.  Room  849,  Washington,  DC  20528, 
202  254-3114 

RIN:  0420-AA03 

[FR  Doc.  89-5854  Filed  04-21-89;  P:45  am] 
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PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  COflPORATION 

36CFRCh.lX 


Unified  Agenda  of  Federal  Regulations 

AOfNCV:  Pennsylvania  Avenue     . 
Pevelopment  Corporation. 

action:  Unified  Agenda  of  Federal  . 
Regulations. 


r.  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


ran  FURTHER  INFORMATION  CONTACT: 

Talbot  J.  Nicholas  II,  Attorney,  Office  of 
the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004;  (202)  724- 
9088. 

itated:  March  9. 1989. 
NLJ.  Brodie. 
Executive  Director. 


Monday 
April  24,  1989 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prenjie  Stage 


3377.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  AuttMrtty:  40  USC  875(5) 

CFR  Citation:  36CFR912 

Legal  DeadHne:  None 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
r^ulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 


Tlmetal)le: 


Action 


Date 


FR  CMS 


Next  Action  Undetemiined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller,  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North,  1331 
Pennsylvania  Avenue,  NW, 
Washington.  DC  20004,  202  724-9088 

RIN:  3208-AAOl 

3378.  DEVELOPMENT  POUCiES  AND 
PROCEDURES 

Legal  AuttHMlty:  40  USC  875(5) 

CFR  Citation:  30  CFR  911,  (New) 


Legal  Deadline:  None 

Abstract  The  Corporation  is  studying 
ways  to  apply  past  experience  to 
update  its  Development  Policies  and 
Procedures. 

Timetatile: 


Action 


Date 


FR  Ctta 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  1331  Pennsylvania 
Avenue,  NW,  Suite  1220  North, 
Washington.  DC  20004,  202  724-9088 

RIN:  3208-AA06 


P 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Rnal  Rule  Stage 


Part  XXXIX 

Pension  Benefit 

Guaranty 

Corporation 

Semiannual  Regulatory  Agenda 


3379.  •  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISmON  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4601 

CFR  Citation:  36  CFR  904 

Legal  DeedNnr.  Final,  Sututory.  April 
2. 1989.  I 

Abstract  This  final  rule  provides  for 
the  implementation  of  the  Uniform 
Relocation  Act  Amendments  of  1987. 
The  Pennsylvania  Avenue  Development 


Corporation  is  able  to  comply  with  the 
provisions  of  the  1987  Amendments  and 
the  provisions  of  the  final  rule  on  this 
subject  (FHWA  Docket  No.  87-22. 
distributed  to  agencies  dated  December 
27, 1988  for  review  &  comment;  see 
NPRM  53  FR  27589,  July  21, 1988). 

Timetable: 


Action 


Date 


FROte 


Action 


FROte 


Interim  Rnal  12/17/87    52  FR  48021 

Rule 
NPRM  07/21/88    53  FR  27598 

NPRM  Comment    09/19/88 

Period  End 


Final  Action  04/02/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Reginald  Robinson. 

Director,  Business  Relations, 
Pennsylvania  Avenue  Development 
Corporation,  1331  Pennsylvania 
Avenue,  NW,  Suite  1220N,  Washington, 
DC  20004,  202  724-9068 

RIN:  320&-AA09 

(FR  Doc  89-7106  Filed  04-21-89;  6:43  am] 
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PBQC 


PropoMd  Riii«  Stag* 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

2«CFRCh.XXVI 

Agenda  of  Regulatione  Under 
Oeveiopfnent 

AOtNCV:  Pension  Benefit  Guaranty 
Corporation. 

action:  Agenda  of  regulations. 


SUMMAfiV:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
is  to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 


AOORCaa:  Office  of  the  General  Counsel 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington,  DC  20006. 

FOR  niRTHCR  INFORMATION  CONTACR 

For  further  information  on  the  agenda  in 
general,  contact ).  Ronald  Goldstein, 
Attorney,  Office  of  the  General  Counsel 
202-778-6850.  For  information  about  a 
specific  regulation  project  listed  on  the 
agenda,  contact  the  person  designated 
in  the  agenda  for  that  regulatioa 

SUPPLEMENTARY  INFORMATION:  Under 

the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291, 46 
FR  13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 


Order.  The  Regulatory  Flexibility  Act, 
Pub.  L  98-354,  5  U.S.C.  601,  has  a  similar 
agenda  requirement  Under  that  law,  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
89-02)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  t%velve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  of  the  items  on  this 
agenda  are  current  or  projected 
rulemakings. 
Kathleen  P.  Utgoff, 

Executive  Director.  Pension  Benefit  Guaronty 
Corporation. 


TimetaMa: 


AeUon 


FRCNe 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3380.  -nUNSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1412:  29  USC  1414 

CFR  Citation:  29CFR2678 

Legal  DeadHne:  None 

Abetraet  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers.  The  regulation  will  also 
establ'sh  standards  for  the  PBGC's 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 

Tinietabic: 


Action 


Date         FRCtte 


Next  Action  Undetermined 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Publication  of 
this  proposed  regulation  was  delayed 
because  of  the  need  to  revise  the 
portions  dealing  with  waiver  of  a 
multiemployer  plan's  contingent  liability 
to  reflect  certain  changes  in  related 
statutory  provisions  made  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986.  Work  on  this 
rule  was  subsequently  deferred  because 
the  enactment  of  SEPPAA  and  the  1987 
Pension  Protection  Act  amendments 
required  that  staff  be  reassigned  to 
work  on  higher  priority  regulations 
necessitated  by  those  laws. 

Agency  Contact  Mr.  John  Foster.  . 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500),  2020  K  Si.,  N'W, 
Washington,  DC  20006.  202  778-8858 

RiN:  1212-AA20 

3381.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LiABiUTY 

Significance:  Regulatory  Program 

Legal  Autiiortty:  29  USC  1302(b)(3);  29 
USC  13a7(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 

Legal  Deadline:  None 


Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's  *" 

resumption  of  participation  under  the 
plan  fh)m  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 


NPRIM  10/00/89 

UPHM  Comment    12/00/89 
Period  End 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  vnU  exercise 
the  authority  conferred  by  this 
regulation. 

Agenqf  Contact  Mr.  John  Foster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  (22500),  2020  K  St.  NW. 
Washington.  DC  20006.  282  TTMasO 

RIN:  1212-AA38 

3382.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 


lAuttwrlty:  29  USC  1302(b)(3):  29 
USC  1322:  29  USC  1342 

CFR  Citation:  29  CFR  2824 

Legal  DeadHne:  None 

Abetraet  When  the  raCC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
policies  relating  to  the  payment  of  such 
benefits.  The  r^pdation  will  enable  the 
PBGC  to  process  and  administer  PBGC- 
trusteed  plans  more  efficiently  with 
resultant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  the 
PBGC  by  providing  payment  rules, 
thereby  reducing  the  number  of 
requests  for  administrative  review. 


Date  FRCHs 


NPRIM  09/00/89 

NPRM  Comment    11/00/89 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mrs.  Renae  R. 
Hubbaid.  Special  Counsel  Pension 
Benefit  Guaranfy  Corporation.  Office  of 
the  General  Counsel  (22500).  2020  K  St. 
NW.  Washington.  DC  20008,  202  77B- 


RIN:  1212-AA35 


3383.  EMPLOYER  LIABILITY  FOR 
¥flTHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS:  INTEREST  RATE 

Legal  Auttwrity:  29  USC  1302(b):  29 
USC  1362  to  1364:  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2822 

Legal  DeadHne:  None 

Abstract  The  PBGCs  employer  liability 
regulation  incorporates  by  reference  the 
interest  rate  charged  under  section  6601 
of  the  Internal  Revenue  Code  as  the 
interest  rate  charged,  or  credited,  on 
late  payments,  or  overpayments,  of 
employer  liability.  The  Tax  Reform  Act 
of  1986  significantly  changed  the  way  in 
which  the  section  6601  rate  is 
estabUshed  and  creates  two  interest 
rates:  one  for  underpayments  and 
another,  lower  rate  for  overpayments. 
Because  of  these  changes,  the  PBGC 
plans  to  conduct  a  new  rulemaking 
proceeding  to  determine  whether  it 
should  continue  to  use  the  section  6601 
interest  rates  under  the  employer 
liability  regulation  or  whether  it  should 
adopt  a  new  rate(8)  for  this  purpose. 


FRCNe 


NPRIUI  12/00/89 

NPRiyi  Comment    02/00/90 
Period  End 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ms.  Therese  Cleary, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500).  2020  K  St,  NW, 
Washington.  DC  20006.  202  778.8823 

RIN:  1212-AA48 

3384.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 

Ijegai  Authority:  PL  100-203.  Sec 
9312(b)(3) 

CFR  Citation:  29  CFR  Not  yet 
determined 

Legal  DeadHne:  None 

Abstract  The  Pension  Protection  Act 
repealed  ERISA  section  4049  and 
4062(c).  Those  provisions  estabUshed 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 


a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments:  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  employer  Uabihty 
recoveries  to  plan  participants  and 
t>eneficiaries,  amended  ^USA  section 
4022(c). 

Under  section  4022(c),  participants  no 
longer  have  a  direct  claim  for  employer 
Uability.  Instead,  the  PBGCs  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  race  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defmed  in 
amended  sec  4022(c)(3)).(cont) 


Action 


Dale         FR  CM* 


NPRM  03/00/90     • 

NPRM  Comment    05/00/90 
Period  End 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  The  regulation  will  for 
example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amoimt  of  aimuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments. 

Agency  Contact  |.  Ronald  Goldsteia 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22500),  2020  K  St. 
NW.  Washington.  DC  20006,  202  778- 
8850 

RIN:  1212-AA54 
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MM.  REnREMENT  EQUITY  ACT 
AMENDMENTS  •  VALUATION  OF 
PLANKNEFIT8 

SignMcanoec  Regolatoty  Program 

LagM  Authority:  29  USC  1302(b)(3):  29 
use  1341 

CFRCitMon:  29CFR2ei9 


None 

Abatraet  The  Retirement  Equity  Act  of 
1964  CHEA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  bmiefit  options  and 
certain  early  retirement  benefits  and 
retirement-  type  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit  The  Tax  Reform  Act  of  1966 
('TRA  '86")  slightly  modified  the 
interest  rate  restrictions  and  extended 


them  to  the  calculation  of  all  lump  s\mi 
benefits. 

lliese  rules  necessitate  several 
amendments  to  the  PBGCs  valuation  of 
benefits  regulation  (29  CFR  Part  2619). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 

The  PBGC  had  planned  to  issue  the 
amendments  to  the  valuation  of 
benefits  regulation  concurrently  with 
the  two  revised  termination  regulations. 
However,  worii  on  these  amendments 
has  been  delayed  pending  PBGCs 
efforts  with  the  Internal  Revenue 
Service  to  develop  a  definition  of  the 
term  "benefit  liabilities",  which  was 
introduced  by  the  Pension  (cont) 


mCNe 


02/00/90 
Irrtertm  Final  02/00/90 

Rule 
NPRM  Comment    04/00/90 

Period  End 

Small  Entttiaa  Aftaetad:  None 

Qovammant  Lavato  Affoctack  None 

Additional  Information:  (Cont'd 
Abstract]  Protection  Act.  So  as  not  to 
delay  further  the  issuance  of  the 
termination  regulations,  the  TOGC  has 
dropped  its  plans  to  issue  all  of  these 
rules  simultaneously. 

Aganqr  Contact  Ms.  Deborah  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW. 
Washington,  DC  20006,  202  77S4824 

RIN:  1212-AA55 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBQC) 


Final  Rule  Stage 


S3a6w  RULES  UNDER  SECTIONS 
4041A  AND  42t1  FOR  PLANS 
TERMINATED  BY  MASS 
WITHDRAWAL 


I  Authority:  29  USC  1302(b)(3) 
ERXSA  29  USC  1341A  ERISA  29  USC 
1441  ERISA 

CFR  Citation:  29  CFR  2675 


None 

I 

Abstract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f)(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGCs  guarantee  under  section 
4022A(b).  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 


made  in  accordance  with  rules 
prescribed  by  PBGC  This  regulation 
would  estabUsh  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circiunstances 
described  above.  The  primary  purpose 
(cont) 


AetfcNi 


Data  FRCne 


NPRM  07/07/86    51  FR  24536 

NPRM  Comment  00/05/86 

Period  End 

Final  Action  04/00/89 

Final  Action  05/00/89 

Effective 

Small  EntMaa  Affected:  None 

Qovammant  Lavala  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  and  benefit  of  this  regulation 
will  be  to  estabUsh  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lades  adequate 
data  to  be  able  to  quantify  these 
benefits. 


Agency  Contact  J.  Ronald  Goldstein, 
Senior  Coimsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  (22500),  2020  K  St, 
NW.  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA19 


3387.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USCl302(b)(3);  29 
USC  1388(e)(3) 

CFR  Citation:  29  CFR  2646 

Legal  Deadline:  None 

Abatraet  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 


PBGC 


Rnal  Rule  Stage 


under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  Uability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/05/87    52  FR  21319 

NPRM  Comment  06/04/87 

Period  End 

Final  Action  09/00/89 

Final  Action  10/00/89 

Effective 

Small  Entttiaa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Ms.  Debra  Bisco, 

Attorney,  Pension  Benefit  Guaranty 
Corpqration,  Office  of  the  General 
Counsel,  (22500),  2020  K  St,  NW, 
Washington,  DC  20006,  202  778-8824 

RIN:  1212-AA22 

3388.  ADJUSTMENT  OF 
WITHDRAWAL  LIABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None 

At>atract  Under  section  4206(b)  of 
ERISA  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  imfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
cTpployer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 


The  need  for  this  adjustment  to  the 
credit  can  be  seen  fiom  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  Uie 
partial  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/06/87    52  FR  37329 

NPRM  Comment  12/07/87 

Period  End 

Rnal  Action  09/00/89 

Fmal  Action  10/00/89 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
Uabilities  and  no  reason  to  give  the 
employer  .a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similariy  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfimded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Ms.  Debra  Bisco. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  778-8824 

RIN:  1212-AA37 


3389.  DETERMINATION  OF 
WITHDRAWAL  UABILITY 
FOLLOWING  A  IMERGER 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  I302ib)(3):  29 
USC  1391(f) 

CFR  Citation:  29  CFR  2642 

(Amendment) 

Legal  Deadline:  None 

At>atract  The  merger  of  two  . 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  lie 
allocated  in  order  to  determine 
withdrawal  Uability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(0  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods:  i.e.,  there 
would  be  a  presumptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGCs  apprm  al 
and  other  more  significant 
modifications  with  the  PBGCs 
approval,  (cont) 

Timetable: 


Action 

Dale 

FRCit* 

NPRM 

11/09/87 

52  FR  43062 

NPRM  Cofnment 

01/08/88 

Period  End 

Final  Action 

n/00/89 

Final  Action 

1i'00/89 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  emploj  ers' 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portabiiity  of 
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benefits  U  increased.  This  ragulation 
will  impose  no  new  costs. 

Aganqr  Contact  Mr.  John  Foeter, 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500).  2020  K  St.  NW. 
Washington.  DC  20006.  aSS  77l-a85», 

1 1212-AA39 


339a  PAYMENT  Of  PREMIUMS 

SlgnHlcance:  Regulatory  Program 

lAuthorltr.  29  use  1302(b)(3):  29 


use  1306:  29  USC  1307;  PL  100-203.  Sec 
9331 

CFR  Citation:  29CFR2ei0 

Legal  DeadNno:  None 

Abalraet  The  Pension  Protection  Act 
substantially  altered  the  rules 
pertaining  to  single-employer  plan 
premiums  that  are  paid  to  the  PBGC 
Under  the  Act.  there  is  a  flat  per  capita 
charge  (increased  from  that  under  prior 
law)  plus  a  new  variable  rate  charge 
tied  to  the  value  of  a  plan's  unfunded 
vested  benefits.  The  new  premium  rules 
are  effective  for  plan  years  beginning 
after  December  31, 1987. 

On  lune  3a  1988.  the  PBGC  issued  an 
interim  regulation  implementing  these 
rules.  Because  of  the  need  to  issue  die 
regulation  quickly  to  provide  guidance 
for  1988  premium  payments,  the  PBGC 
did  not  solicit  public  comment  before 
issuing  the  regulation.  For  the  same 
reason,  the  interim  regulation  did  not 
address  certain  relevant,  but  secondary, 
issues  pertaining  to  the  new  rules. 
Therefore,  on  October  5, 1988,  the 
PBGC  issued  a  notice  of  proposed 
rulemaking  in  order  to  permit  public 
comment  on  the  interim  regulation.  The 
NTOM  also  addressed  problems  or 
questions  raised  by  the  public  in 
response  to  the  interim  regulation. 


Action 


FR  CNe 


Interim  Fintf  06/30/88    53  FR  24906 

Rule 
NPRM  10/05/88    53  FR  39200 

NPRM  Comment    12/05/88 

Period  End 
Fintf  Action  06/00/89 

Final  Action  06/00/89 

EHective 

Smal  Entitloa  Affected:  Undetermined 

Qovamment  Lavaia  Affected:  None 

AUUiuunai  mronnaiion:  aiioikai.,i 
CONT:  The  PBGC  expects  to  issue  the 


final  regulation  in  June  1989,  effective 
for  1989  premium  payment.  As  set  forth 
in  the  proposed  regulation,  the  final 
regulation  will  contain  some  new 
provisions  further  simplifying  the  rules 
for  determining  a  plan's  unfunded 
vested  benefits  and  excluding  more 
plans  from  having  to  calculate 
unfunded  vested  benefits. 

Agency  Contact  Mr.  Harold  Ashner, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500),  2020  K  St.,  NW. 
Washington,  D.C.  20006,  202  77a-«823 

RIN:  1212-AA53 

3391.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Signlficanoe:  Regulatory  Program 

Legal  Auttwrtty:  PL  99-272,  Sec  11007; 
PL  99-272.  Sec  11009;  PL  100-203,  Sec 
9312(c)  to  9312(d);  PL  100-203,  Sec 
9313(b)  to  9313(c);  PL  100-203,  Sec 
9314(a) 

CFRCItatloa*  29  CFR  2816 

Legal  Deadline:  None 

Abatract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 
plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  Thus,  under 
current  law,  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  a  "distress"  termination;  i.e.,  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  unduly 
burdensome  pension  costs  that  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan.  CONT. 

Timetable: 

FR  Cite 


52  FR  33318 


NPRM 

NPRM  Conunent 

Period  End 
Final  Action 
Final  Action 

Effective 


09/02/87 
11/02/87 

10/00/89 
11/00/89 


Small  EntMec  Affected:  None 


Government  Levete  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 

The  statutory  rules  and  procedures  for 
distress  terminations  are  substantially 
different  from  the  prior  rules  and 
procedures  for  terminating  insufficient 
plans.  Therefore,  it  is  necessary  to 
revise  the  PBGC's  plan  termination 
regulations  to  reflect  these  new  rules 
and  procedures.  This  regulation 
covering  distress  terminations  and  a 
companion  rule  covering  standard 
terminations  (to  be  codified  in  Part 
2617)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act  the  final  rule 
will  reflect  the  relevant  statutory 
changes  &t)m  that  Act. 

Agency  Contact  I.  Ronald  Goldstein. 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500),  2020  K  St, 
NW,  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA41 

3392.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-272,  Sec  11007: 
PL  99-272.  Sec  11008;  PL  100-203,  Sec 
9311;  PL  100-203,  Sec  9313(a);  PL  100- 
203,  Sec  9313(c);  PL  100-203,  Sec  9314(8) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Al>etract  Under  ERISA  Section  4041.  as 
amended  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Pension  Protection  Act,  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  termination,  a  single-employer 
plan  may  be  voluntarily  terminated 
only  if  it  is  sufficient  for  all  benefit 
liabilities  (i.e.,  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 


PBGC 


Final  Rule  Stage 


applied  under  prior  law,  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGC's 
processing  of  these  sufficient  plan 
terminations.  It  is,  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2616)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617).  (CONT) 


Timetable: 

Action 

Date 

FR  one 

NPRM 

09/02/87 

52  FR  33318 

NPRM  Comment 

11/02/87 

Period  End 

Final  Action 

10/00/89 

Final  Action 

11/00/89 

Effectiye 

Small  Entmee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act  the  final  rule 
will  reflect  the  relevant  statutory 
changes  firom  that  Act 

Agency  Contact  J.  Ronald  Goldstein, 

Senior  Counsel  Pension  Benefit 


Guaranty  Corporation.  Office  of  the 
General  Counsel,  (22500).  2020  K  St, 
NW,  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA47 


3393.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

Significance:  Regulatory  Program  ' 

Legal  Authority:  29  USC  1302(b);  29 
USC  1322;  29  USC  1343;  29  USC  1344;  29 
USC  1362  to  1364;  29  USC  1367  to  1368; 
PL  99-272,  Sec  11008  to  11011;  PL  99-272, 
Sec  11016;  PL  100-203.  Sec  9311  to  9314; 
H.  100-203,  Sec  9331 

CFR  Citation:  29  CFR  2606;  29  CFR 
2615;  29  CFR  2622;  29  CFR  2623 

Legal  Deedline:  None 

Abstract  The  Single-Employer  Pension 
Plan  /Amendments  Act  of  1986 
("SEPPAA")  and  the  Pension  Protection 
Act  ("PPA")  made  several  changes  in 
Title  rV  rules  and  procedures  that  affect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 
decisions,  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  liability  -  must  be  amended  to 
conform  them  to  the  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 


2606.1(b)  of  determinations  subject  to  ' 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  Part  2623  and,  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  hability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now,  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding,  (CONT) 

Timetable: 


Action 


Dele  FR  Ota 


Final  Action 


12/00/89 


Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  i.e.,  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant  only  in 
determining  the  amount  subject  to 
PBGC's  statutory  lien  and  the  status  of 
PBGC's  claim  in  bankruptcy.  The 
employer  Uabilify  regulation  needs  to 
be  amended  to  reflect  these  changes. 

Agency  Contact  Mr.  Stephen  . 
Schreiber,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500),  2020  K  St., 
NW,  Washington,  DC  20006,  202  778- 
8824 

RIN:  1212-AA^50 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3394.  ALLOCATING  UNFUNDED 
VESTED  BENEFITS:  FULLY  FUNDED 
PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341(c) 

CFR  Citation:  29  CFR  2642 

Legal  Deadline:  None 

Abatract  The  PBGC  is  canceling  this 
project  in  order  to  devote  staff 


resources  to  more  important  regulatory 
projects  and  in  recognition  of  the  fact 
that  there  has  been  little  expression  of 
public  interest  in  this  project. 

Timetable: 


Action 


Date 


FR  CKe 


WittKlrawn  Low      01/30/89 
agency  priority 
and  little  put>lic 
interest 


Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Ms.  Deborah  Muiphy. 

Attorney,  Pension  Benefit  Guaranfy 
Corporation,  Office  of  the  General 
Counsel,  (22500).  2020  K  St.,  NW. 
Washington,  DC  20006,  202  778^050 

RIN:  1212-AA51 

(FR  Doc.  89-5855  Filed  04-21.89;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
20CFRCh.ll 

Semiannual  Agenda  of  Regulattona 
Under  Development  or  Review 

Aomcv:  Railroad  Retirement  Board 

action:  Agenda  of  regulations  under 
development  or  review. 


3395 
3396 
3397 
3398 
3399 
3400 
3401 
3402 
3403 
3404 
3405 
3406 
3407 
3406 
3409 
3410 
3411 
3412 
3413 
3414 

3415 
3416 
3417 
3418 
3419 
3420 


S«- 


3421 
3422 
3423 
3424 
3425 


•MMUUIY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next 
twelve  months,  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

address:  844  Rush  Street,  Chicago, 
Dlinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4935  (FTS  385-4935). 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  February  24. 1989. 
By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 


Part  220  Determining  Disability.. 

Eligibility  for  an  Annuity . „., 

Recovery  of  Overpayrnents. .......... „ — _ .>............... _. 

Sickness  Benefits _ 

Employers  Under  ttie  Railroad  Retirement  Act;  Employers  Under  Vhe  Railroad  Unemployment  Insurance  Act., 

General  Administration „ „ — 

Family  Relationships « ~ 

Computing  Employee,  Spouse,  arxl  Divorced  Spouse  Annuities 

Survtvor  Annuity  Computations _ 

Social  Security  Overall  Minimum 

Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work 

Medk:are - 

Available  for  Worfc - 

Exbaustnn  of  fligfits  to  Benefits 

Remuneration _ 

Railroad  Emptoyers'  Reports  and  Responsibilities;  Lump-Sum  Payments... 

Military  Service « . 

Qualified  Empkjyee . 


Monttily  Compensation  Base 

Initial  Determinations  Under  ttie  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  from  Sucti 

Determine  tiorts « - 

Registration  and  Claims  for  Benefits 

Vokmtary  Quit 

Mileage  or  Work  Restrictions  and  Starxl-By  or  Liiy-Over  Rules 

Recovery  of  Benefits 

Emptoyers'  ContritMjtiors  and  Contributton  Reports „ «...« ... 

Determination  of  Daily  Benefit  Rates » 


Final  Rule  Stage 


Title 


Annuity  Beginning  and  Ending  Dates , 

Evidence  Required  for  Payment .._„ „ 

Application  for  Annuity  or  Lump  Sum 

Emptoyees  Under  the  Railroad  Retirement  Act 

Contributions  Under  Special  Transitnn  Rule  for  Public  Commuter  Railroads. 


3220-AA01 
3220-AA15 
3220-AA44 
3220-AA45 
3220-AA51 
3220-AA56 
3220-AA57 
3220-AA56 
3220-AA59 
3220-AA60 
3220-AA61 
3220-AA64 
3220-AA65 
3220-AA67 
3220-AA68 
3220-AA69 
3220-AA70 
3220-AA71 
3220-AA72 

3220-AA73 
3220-AA74 
3220-AA75 
3220-AA76 
3220-AA77 
3220-AA79 
3220-AA82 


Regulation 
Identifier 
Numt)er 


3220-AA13 
3220-AA14 
3220- AA1 6 
3220-AA52 
3220-AA78 
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RRB 


Completed  Actions 


Sei- 
quence 
Number 


3426 
3427 

3428 

3429 

3430 

3431 

3432' 

3433 


Title 


Primary  Insurance  Amount  Determinations 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handnap  in  Programs  or  Activities  Conducted  by  ttw  Railroad 

Retirement  Board 

Recovery  of  Debts  Owed  to  the  United  States  Government  by  Employees „_... 

Emptoyment  Relation „ 

Emptoyee  Representative . 

Payment  of  Social  Security  Benefits 

Reductkxi  in  Unemployment  and  Sickness  Benefits;  Rate  of  Railroad  Unemptoyment 

Collection  of  Debts  by  Federal  Tax  Refund  Offset ; ,. 


Regulation 
klentifier 
.  Number 


3220-AA02 

3220-AA22 
3220-AA49 
3220- AA53 
'3220-AAS5 
3220-AA62 
322O-AA80 
3220-AA81 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3395.  PART  220  DETERMINING 
DISABILITY 

Significance:  Regulatory  Program 

Legal  AutiMrlty:  45  USC  23ifn>)(5) 

CFR  Citation:  20CFR220 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are.  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 


Action 


Date 


FR  Ctt* 


Action 


Data 


FR  CIta 


NPRM  08/00/89 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  None 

Agency  Contact  Grace  Koester. 

Regulations  Project  Director,  Bureau  of 
Hearings  and  Appeals,  Raihroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  IL  60611,  312  751-4793 

RIN:  3220-AAOl 

3396.  ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Autttority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 


NPRM  01/00/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA15 

3397.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45USC23if 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract  Part  255  is  being  revised  to 
clarify  when  and  how  prroneous 
payments  imder  the  Railroad 
Retirement  Act  must  be  recovered. 
(Previously  titled  Erroneous  Payments.) 

Timetable: 


Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA44 

3398.  SICKNESS  BENEFITS 

Legal  Authority:  45  USC  362;  45  USC 
355 

CFR  Citation:  20  CFR  335 

Legal  Deadline:  None 

Al>stract  Part  335  will  be  amended  to 
delete  obsolete  provisions  and  to 
simplify  and  clarify  the  language  of  that 
part. 

Timetable: 


Action 


FR  CNa 


Action 


Data 


FRCIta 


NPRM  12/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 


NPRM  05/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  Witkovich. 

Regulations  and  Legal  Specialist 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago.  IL 
60611,  312  751-4750 

RIN:  3220-AA45 

3399.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority:  45  USC  231  f:  45  USC 
362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employer  status  have  not 


•     '  ,'1  ..«     « I  «,  •  r 
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been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  will  be  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  cladfy 
the  language  of  these  parts. 


Action 


Date  FR  Ctt* 


NPRM  02/00/90 

Sman  EntKiee  Affected:  None 

Government  Levele  Affected:  Federal 

Sector*  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  M4  Rush 
Street.  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA51 

3400.  GENERAL  ADMINISTRATION 
Legal  Authority:  45  USC  23if(b)(5) 
CFR  Citation:  20  CFR  200:  20  CFR  262 
LegalDeadline:  Nrvre 
Abstract  Tg|jLigMI|Hirr(""^'"nt 

Board  (Boi«|^3fi^^^H&cn^  ^ 

of  Part 
se 
rupriately  under 


Action 


Date 


FR  CNe 


NPRM  12/00/89  I 

Sman  Entitle*  Affected:  None        ' 

Government  Levele  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  IL  60611,  312  751-4S1S 

RIN:  3220-AASe 

3401.  FAMILY  RELATIONSHIPS 

Legal  Authority:  45  USC  231f(b)(5) 

CPR  Citation:  20  CFR  222 

Legal  Deadline!  None 

Abstract  The  Raiht>ad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  222  to  define  any  family 
relationship  requirements  needed  to 
establish  eligibility  and  entitlement  for 
any  monthly  annuity  or  lump-sum 
payment  under  the  Railroad  Retirement 
Act  of  1974. 


TtanetalMe: 


Action 


Date 


FRCn* 


NPRM  12/00/89 

Small  EntlUee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA57 

3402.  COMPUTING  EMPLOYEE. 
SPOUSE.  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23lf(bK5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Solvency  Act  of  1983. 

Timetable: 


Action 


Dete  FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA58 

3403.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23iflf)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deedline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974,  and  amendments  to  that  Act  made 
in  1981  and  1963. 


FRCne 


NPRM  00/00/00 

SmaH  Entitles  Affected:  None 


BEST  COPY  AVAILABLE 


Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA59 

3404.  SOCIAL  SECURITY  OVERALL 
MINIMUM 

Legal  Authority:  45  USC  23if(b](5} 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

Abetract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  229  to  describe  when  the  social 
security  overall  minimum  annuity 
computation  applies  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 

TImetalM*: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA60 

3405.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Legal  Authority:  45  USC  23lf(b](5] 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Tlm*tal>le: 


Action 


Date 


FRCIt* 


NPRM  02/00/90 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA61 
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3406.  MEDICARE 

Legal  Authority:  45USC23if(d) 

CFR  Citation:  20  CFR  238 

Legal  Deadline:  None 

Abstrtict  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  medicare  benefits  to 
qualiHed  railroad  retirement 
beneficiaries. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  l.«vels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  312  751- 
4513 


RIN:  3220-AA64 


3407.  AVAILABLE  FOR  WORK 

Legal  Authority:  45  USC  362(b) 

CFR  Citation:  20  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amplify  the  meaning  of  "available  for 
work"  under  the  Railroad 
Unemplo>Tnent  Insurance  Act  in  light  of 
recent  legal  opinions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611,312  751-4513 

RIN:  322Q-AA65 

3408.  EXHAUSTION  OF  RIGHTS  TO 
BENEFITS 

Legal  Authority:  45  USC  3620) 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract  This  proposed  amendment 
will  i-emove  obsolete  provisions  and 
clarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 
in  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act. 


Timetable: 


Action 


Date 


FRCite 


NPRM  02/00/90 

Small  Entitiee  Affected:  None 
Government  Levels  Affecte±  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  312  751-4513 

RIN:  3220-AA67 

3409.  REMUNERATION 

Legal  Authority:  45  USC  362(1} 

CFR  Citation:  20  CFR  322 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  Part  322  of  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  to 
remove  obsolete  language  and  to  clarify 
the  meaning  of  remuneration  in  light  of 
recent  legal  opinions. 

Timetable: 


Oat* 


FR  Cite 


NPRM  06/00/89 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  312  751-4513 

RIN:  3220-AA68 

3410.  •  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBIUTIES; 
LUMP-SUM  PAYMENTS 

Legal  Authority:  45  USC  231(0 

CFR  Citation:  20  CFR  209;  20  CFR  239 

Legal  Deadline:  None 

Abstract  Provides  for  payment  of  a 
new  lump-sum  benefit  as  authorized  by 
the  Railroad  Unemployment  insurance 
and  Retirement  Improvement  Act  of 
1988,  PL  100-647. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 


Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA69 

3411.  •  MILITARY  SERVICE 

Legal  Authority:  45  USC  231(0 

CFR  Citation:  20  CFR  212 

Legal  Deadline:  None 

Abstract  Adds  additional  period  for 
which  military  service  is  creditable 
under  the  Railroad  Retirement  Act  as 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  198a, 
PL  100-647. 

Timetat>le: 


Action 


Dete  FRCil* 


NPRM  12/00/89 

SmaH  Entitie*  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  322<>-AA70 

3412.  •  QUAUFIED  EMPLOYEE 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  317 

Legal  Deadline:  None 

Abstract  lliis  new  Part  explains  how 
an  individual  qualifies  for  benefits, 
under  the  Railroad  Unemployment 

Insurance  Act. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  03/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undelcrniined 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney.  Bureau  of  Law, 
Railroad  Retirempnt  Board.  844  Rush 
Street.  Chicago.  IL  60fill.  312  7S1-45I3 

RIN:  3:20-AA71 

3413.  •  MONTHLY  COMPENSATiON 
BASE 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  318 

Legal  Deadline:. None 
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!  This  new  Part  will  explain 
how  the  monthly  compensation  base  is 
computed  under  the  Railroad 
Unemployment  Insurance  Act  and  its 
effect  on  benefits  under  that  statute. 


Date 


FRCNe 


NPRM 


03/00/90 


Smal  Entttiee  Affected:  None 

Qovemment  Levele  Affected: 

Undetennined 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  IL  60611.  312  751-4513 

RIW:  3220-AA72 

S414.  •  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Aulhorttr.  45USC3620) 
CFR  Citation:  20CFR320 


:  None 

Alwtract  Part  320  is  being  revised  to 
provide  for  employer  intervention  rights 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988. 
PL10&647. 


FRCNe 


NPRM 


02/00/90 


Smal  Entittes  Affected:  None 

Govemment  Levele  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board  844-Rush 
Street  Chicago.  IL  60611.  312  751-4S|U 

RIN:  3220-AA73 | 

3415.  •  REQISTRATION  AND  CLAIMS 
FOR  BENEFITS 

Legal  Auttiortty:  45  USC  362(1) 

CFR  Citation:  20  CFR  325 

None 


Attstract  Part  325  is  being  revised  to 
provide  for  mail-in  registration  tor 
unemployment  benefits  and  to  make 
certain  other  changes. 


Action 


FRCNe 


NPRM 


04/00/89 


Sman  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RIN;  3220-AA74 - 

3418.  •  VOLUNTARY  QUIT 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deedline:  None 

Alistract  A  new  Part  328  is  being 
added  to  explain  when  unemployment 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 

Timetable: 


Action 


Date  FRCNe 


NPRM  02/00/90 

SmaR  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago.  IL  60611,  312  751-4513 

RIN:  3220-AA75 

3417.  •  MILEAGE  OR  WORK 
RESTRICTIONS  AND  STAND-BY  OR 
LAY-OVER  RULES 

Legal  Auttwrlty:  45  USC  362(1) 

CFR  Citation:  20  CFR  332 

Legal  Deadline:  None 

Abstract  Part  332  is  being  revised  to 
provide  that  an  employee  in 
interdivisional  service  will  be 
considered  to  have  a  regular 
assignment  and  thus  not  eligible  for 
unemployment  insurance  benefits  on 
days  when  the  employee  is  standing  by 
or  laying  over  between  assignments. 

Timetable: 


Action 


Data  FR  CNs 


NPRM  05/00/69 

Smell  Entities  Affected:  None 


Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA76 

3418.  •  RECOVERY  OF  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  340 

Legal  Deadlinr.  None 

AlMtract  Part  340  is  being  revised  to 
further  define  when  waiver  of  an 
overpayment  will  be  required  under  the 
Railroad  Unemployment  Insurance  Act 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/00/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA77 

3419.  •  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988,  P.L.  100-647. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/90 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA79 


3420.  •  DETERMINATION  OF  DAILY 
BENEFIT  RATES 

Legal  Authority:  45  USC  362(i);  45  USC 
362(1) 

CFR  Citation:  20  CFR  330 

Legal  Deadline:  None 

AI)Stract  The  Railroad  Retirement 
Board,  proposes  to  amend  Part  330  of  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act.  Part  330 
sets  forth  the  Board's  procedures  for 


computing  (1)  an  employee's  daily 
benefit  rate  for  a  given  benefit  year, 
and  (2)  the  maximum  daily  benefit  rate 
authorized  by  the  Railroad 
Unemployment  Insiu-ance  and 
Retirement  Improvement  Act  of  1988. 
PL  100-647. 

Timetable:  ^ 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  P.  Witkovich. 
Regulations  and  Legal  Specialist, 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago.  IL 
60611,  312  751-4750 

RIN:  3220-AA82  ~" 


Action 


Dele 


FRCNe 


NPRM  02/00/90 

Small  Entities  Affected:  None 
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3421.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Auttiortty:  45  USC  23if(b)(5) 

CFRCttation:  20  CFR  218 

Legal  Deadline:  None 

AlMtract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Date  FR  Cite 


NPRM-  11/03/88    53  FR  44477 

NPRM  Comment  02/06/89    53  FR  44477 

Period  End 

Fmal  Action  04/00/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  EL  60611,  312  751-4513 

RIN:  3220-AA13 

3422.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Authority:  45  USC  23if(b)(5) 

CFRCttation:  20  CFR  219 

Legal  Deadline:  None 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 


1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 


Action 


Date 


FRCtte 


NPRM  02/16/69    54  FR  7045 

NPRM  Comment  03/20/89    54  FR  7045 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA14 

3423.  APPUCATION  FOR  ANNUITY  OR 
LUMP  SUM 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  217 

Legal  Deadline:  None 

Abstract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/19/88    53  FR  40901 

NPRM  Comment  11/18/88    53  FR  40901 

Period  End 

Final  Action  06/00/89 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Sectors  Affected:  None 


Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law. 
Raihoad  Retirement  Board  844  Rush 
Street  Chicago,  IL  60611.  312  751-4513 

RIN:  3220-AA16 

3424.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority:  45  USC  231  f;  45  USC 

362(1) 

CFRCttation:  20 CFR  203 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
will  be  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part 

Timetable: 


Action 


Date  FRCNe 


NPRM  01/05/89    54  FR  318 

NPRM  Comment  02/06/89    54  FR  318 

Period  End 

Final  Action  01/00/90 

SmaN  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Addttional  Information:  The  Comment 
Period  shown  in  54  FR  318  has  been 
extended  30  days  (to  03/08/89)  for 
those  who  made  formal  requests  for 
such  extension. 

Agency  Contact  Thomas  W.  Sadler, 

General  Attorney,  Bureau  of  Law, 
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RRB 


Railroad  Retirement  Board,  844  Ruth 
Street  Chicago.  IL  60611.  S12  781-4813 

RNt  3220-AA52 


8428.  •  CONTRlBUnONS  UNDER 
SPECIAL  TRANSmON  RULE  FOR 
PUBLIC  COMMUTER  RAILROADS 

Legal  Authority:  45USC3e20) 

CFRCItallon:  20CFR344 

None 


Abotract  Temporary  rule  providing  for 
assessment  of  contributions  under  the 
Railroad  Unemployment  Insurance  Act 
under  a  special  transition  rule  for 
public  commuter  railroads  as  provided 
for  in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1968*  PL  100^7. 


SmaN  Entitiaa  Afftetod:  None     ' 

UUVailNIMIIl  LOVMS  AfTVCIeCK 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611, 312  781-4813 

RIN:  3220-AA78 


FR  cue 


tnterin)  Finel 
Rule 


06/00/89 


4- 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Comptotad  Actkma 


3428.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

CFR  Citation:  20CFR225 


FRCNe 


03/29/89    54  FR  12901 
03/29/89 


Fintf  Action 

Rn^  Action 

Effective 

Smal  EnlMaa  Affactod:  None 

Qovommant  Lavala  Affactod:  Federal 

Agency  Contact  Thoeus  W.  SacOer 
312  781-4813 

RIN;  322O-AA02 

3427.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVmES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

CFR  CHatlon:  20  CFR  365;  28  CFR  41: 
28  CFR  41.3(f):  28  CFR  41.5(b)(2):  28 
CFR  41.31:  28  CFR  41.32;  28  CFR  41.51: 
28  CFR  41.56  to  41.58:  29  CFR  1613:  41 
CFR  101-19.600  to  101-19.607 


3428.  RECOVERY  OF  DEBTS  OWED 
TO  THE  UNITED  STATES 
GOVERNMENT  BY  EMPLOYEES 

CFR  Citation:  20  CFR  361 

Complatad: 

FRCNe 


Final  Action  11/09/88    53  FR  45261 

Final  Action  11/09/88    53  FR  45261 

Effective 

SmaN  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agency  Contact  Thmnas  W.  Sadler 
312  781-4813 

RIN:  3220-AA49 

3429.  EMPLOYMENT  RELATION 
CFR  Citation:  20  CFR  204 

FRCHe 


Govammant  Lavala  Affactad:  Federal 

Agency  Contact  Thomas  W.  Sadler 
312  781-4513 

RIN:  3220-AA55 


3431.  PAYMENT  OF  SOCIAL 
SECURITY  BENEFITS 

CFR  Citation:  20CFR235 

vompiaiaa: 


FR  CNe 


FRCtte 


Finiri  ActiOO  10/27/88    53  FR  43429 

PnA  Action  yZIZII^    53  FR  43429 

Effective 

SmaN  Entitiaa  Affactad:  None 

Govammant  l.avala  Affactad:  Federal 

Agency  Contact  Michad  C  Utt  312 
781-4829 

RIN:  3220-AA22 


Final  Action  02/02/89    54  FR  5223 

Final  Action  02/02/89    54  FR  5223 

Effective 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agency  Contact  Thomas  W.  Sadler 
312  781-4813 

RIN:  3220-AA53 

343a  EMPLOYEE  REPRESENTATIVE 

CFR  Citation:  20  CFR  205 

Complatad: 

Reeson  Dete         FR  Cite 

Final  Action  10/06/88    53  FR  39255 

Final  Action  10/06/88    53  FR  39255 

Effective 

SmaN  Entitiaa  Affactad:  None 


Final  Action  02/02/89    54  FR  5525 

Final  Action  02/02/89    54  FR  5525 

Effective 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler 
312  751-4813 

RIN:  3220-AA62 

3432.  •  REDUCTION  IN 
UNEMPLOYMENT  AND  SICKNESS 
BENEFITS;  RATE  OF  RAILROAD 
UNEMPLOYMENT 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  302;  20  CFR  337 

Legal  DaadUna:  None 

Abetract  The  Railroad  Retirement 
Board  is  removing  Part  302.  Reduction 
in  Unemployment  and  Sickness 
Benefits,  and  Part  337,  Rate  of  Railroad 
Unemployment,  because  these  parts  are 
now  obsolete. 


AcMofi 


FR  cne 


Final  Action 

Fmal  Action 

Effective 


02/02/89    54  FR  5226 
02/02/89    54  FR  5226 


SmaN  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4513 

RIN:  3220-AA80 

3433.  •  COLLECTION  OF  DEBTS  BY 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:  45  USC  23if(b)(5);  3i 
USC  3720A 

CFR  Citation:  20  CFR  366 

L^gal  Deadline:  None 


AlMtract  The  Railroad  Retirement 
Board  amended  its  regulations  by 
adding  Part  366  to  establish  a  procedure 
whereby  delinquent  debts  owed  to  the 
Agency  will  be  referred  to  the  IRS  for 
collection  by  offset  against  Federal 
income  tax  refunds.  Title  31  USC  3720A 
authorizes  agencies  to  notify  the  IRS  of 
a  past-due,  legally  enforceable  debt,  for 
the  purpose  of  offsetting  the  debtor's 
tax  refund.  This  regulation  applies  to 
tax  refunds  payable  under  section  6402 
of  the  Internal  Revenue  Code  of  1986 
after  December  31, 1988,  and  on  or 
before  January  10, 1994.  This  regulation 
had  to  become  effective  on  the  date  of 
publication  in  the  FR  in  order  for  the 
Board  to  participate  in  the  Calendar 


Complatad  Actions 


Year  1989  Federal  Tax  Refund  Offset 
Program. 

Timetable: 


Dete 


FRCHe 

01/06/89  54  FR  397 
01/06/89  54  FR  397 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Kfichael  C  Litt 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4929 

RIN:  3220-/VA81 

(FR  Doc.  89-5858  Filed  04-21-89:  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI 

Regulatory  Agenda 

Aomev:  Selective  Service  System. 

action:  Regulatory  agenda. 


;  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  a^ect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.].  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOII  PUflTHEII  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington, 
DC  20435,  telephone  (202)  724-1167. 


SUPfLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

Dated:  March  10, 1989. 
Samuel  K.  Lessey  Jr., 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


3434.  SELECTIVE  SERVICE 
REGULATIONS 

Lagal  Auttwrity:  so  USC  App.  451  et 
seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  Chapter  XVI 

Lagal  Daadllna:  None 

Abstract  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


TlflMtal>le: 


Action 


FRCn* 


Next  Action  Undetermined 

Sman  EntltiM  Affected:  None 

Gk>vamm«nt  Levels  Affected:  Federal 

Agency  Contact  Henry  N.  Williams. 
General  Counsel,  Selective  Service 


System.  1023  3l8t  Street,  NW,   . 
Washington,  DC  20435,  202  724-1167 

RIN:  3240-AAOl 

(FR  Doc  89-7107  Filed  04-21-89;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
ISCFRCttl  I 

Improving  Oovernment  Regulatlofw; 
Semiannual  Agenda 

AOmer:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  20th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency,  SBA 
has  attempted  to  draft  agendas  that 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq..  Pub.  L  96-354,  effective  January 
1, 1981. 


MM  nmTHIII  INPOMNATION  CONTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  for  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel,  Small  Business  Administration, 
1441 L  Street.  NW..  Washington.  DC 
20416,  202/653-6644. 

•UfPLCMCNTARV  INFORMATION:  The  SBA 
agenda  will  contain  many  regulations 
which  are  limited  in  public  impact  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 

Prerule  Stage 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  four  parts.  Part 

I.  Pre-Rulemakings,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 

II,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  six* 
month  period  covered  by  the  agenda. 
Part  III.  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV. 
Completed  Actions,  includes  regulations 
completed  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

Dated:  February  24, 1988. 
lames  Abdnor, 

Administrator. 


3435 
3430 
3437 
3438 


Size  Standards:  TimtMr  Industry.. 

Business  Loans .;....>.. 

Busir>es«  Loan  PoUcy ... 

Business  Loan  Policy 


3245-AB34 
3245-AB81 
3245-AB84 
3245-AB85 


3439 
3440 
3441 
3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 
3450 


Proposed  Rule  Stage 


Small  Business  Investment  Company  Regulations:  Compliance  Audits... 

Smalt  Business  Investment  Companies 

Small  Business  Institutes  -  Counseling  Fees 

LoarM  to  State  and  Local  Development  Companies ...... 

NondiscrlnrHnation  in  Federally-Assisted  Programs 

Nondiscrimination  in  FinarKial  Assistance  Programs 

User  Fees  for  SBA  Programs 

Procurement:  Subcontracting  Limitations _ 

Accrual  of  Interest  Payable  by  SBA  in  Secondary  Market 

Minority  Small  Business  and  Capital  Ownership  Development 

Business  Loan  Policy „ _„. 

Small  Business  Size  Regulation 


3245-AB07 
3245-AB29 
3245-AB32 
3245-AB35 
3245-AB36 
3245-AB37 
3245-AB44 
324S-AB62 
3245-AB69 
3245-AB76 
3245-AB86 
3245-AB88 


3451 
3452 
3453 
3454 
3455 
3456 
3457 
3458 
3459 
3460 
3461 
3462 
3463 
3464 


Se- 
quence 
Number 


3455 
3466 
3467 
3458 
3469 
3470 
3471 
3472 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 

3482 
3483 


Final  Rule  Stage 


Certificate  of  Connpetency 

Size  Standards,  Export  Trading  Companies 

Regulations  Applying  Small  Business  Size  Standards . 

Small  Business  Investment  Companies 

Small  Business  Development  Centers .......^. 

Small  Business  Size  Standards:  Residual  Size  Standards 

Small  Business  Size  Standards:  Nonmanufacturers 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Proposed  Revision  of  Circular  A-1 10. 

Business  Loans,  Fees 

Small  Business  Size  Standards:  Size  Standard  for  Commodity  Contracts  Brokers  and  Dealers 

Surety  Bond  Guarantee- _ 

Business  Loans 

Small  Business  Size  Regulations 

Loans  to  State  and  Local  Development  Companies;  Minimum  Amount  of  Pool  Certificates 


3245-AA74 
3245-AA83 
3245- AA84 
3245-AB12 
3245-AB17 
3245-AB57 
3245- AB  58 
3245-AB67 
3245-AB71 
3245-AB72 
3245-AB77 
3245-AB82 
3245-AB87 
324S-ABe9 


Completed  Actions 


TiUe 


Size  Standard:  Real  Estate  Agents. 

Minority  Small  Business 

Program  Fraud  Civil  Remedies  Regulations — „....„...„ 

Small  Business  Lending  Companies - 

Minority  Small  Business  and  Capital  Ownership  Development  Assistance 

Small  Business  Size  Standards  for  Construction ». 

Small  Business  Size  Standards:  Hazards  Waste  Treatment 

Small  Business  Size  Standards:  Naval  Architecture  and  Marine  Engineering 

Small  Business  Size  Standards:  Aircraft,  Guided  Missiles,  and  Space  Vehicle  Research  and  Development. 

Small  Business  Size  Standards:  Refuse  Systems  and  Surveying  and  Mapping 

Small  Disadvantaged  Business  Status  Appeals  Procedures 

Revision  of  Rules  en  Advanced  Payments,  Business  Development  Expense  ar>d  Contracts...... 

Size  Standard  for  Refuse  and  Garbage  Collection  Sen/ices — — ~. — 

Disaster  Loans - "- 

Small  Business  Size  Standards  for  Sun/eying  and  Mapping  Services 

Loans  to  State  and  Local  Development  Companies 

Govemmen^.v^de  Debarment  and  Suspension  (Nonprocurement)  and  Goverrunentwide  Requirements  for  Drug-Free 

Workplace  (Grants) ..~. — . ■. ~~ 

Small  Business  Size  Standards » .»._..„ 

Business  Loans ..» — - -.. - — 


Regulation 
Wdnbrier 
Number 


3245-AA88 
3245-AB26 
3245-AB27 
3245-AB30 
3245-AB31 
3245-AB38 
3245- AB53 
3245- AB  54 
3245-A659 
3245-AB61 
3245-AB63 
3245-AB68 
3245-AB70 
3245-AB74 
3245-AB75 
3245-AB78 

3245-AB79 
3245-AB80 
3245-AB83 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


34SS.  SIZE  STANDARDS:  TIMBER 
INDUSTRY 

Legal  Authority:  is  USC  634(b)(6] 

CFR  Citation:  13CFR121 

Legal  Deadline:  None 

Abstract  Study  related  to  natural 
resources  sales  program  to  determine 
whether  rule  change  is  needed. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/15/87 
04/00/89 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 


N.W..  Room  601.  Washington.  D.C. 
20416,  202  653-6373 

RIN:  3245-AB34 


3436.  •  BUSINESS  LOANS 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(a);  PL  100-590 

CFRCiUtlon:  13  CFR  122 

Legal  Deadlinr.  None 
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Abttraet  This  regulation  implements 
statutory  changes  contained  in  the      j 
Small  Business  Administration  ' 

Reauthorization  Act  (PL  100-590]  which 
authorizes  SBA  to  guaranty  loans  of  up 
to  $1,000,000  to  finance  pollution  control 
facilities.  , 

TlnMtaMK  ' 


Acllon 


Date 


FR  Cite 


ANPRM  06/00/89 

Small  EntttiM  Aftactad:  Undetermined 

Qovammant  Lavala  Affactad:  Federal 

Aganey  Contact  Everett  SheU. 
Director,  Ofiice  of  Business  Loans, 
SmaU  Business  Administration.  1441  L 
Street,  N.W.,  Room  804,  Washington,  , 
DC  20410,  202  653-6470  [ 

RIN:  3245-AB81 


Abatract:  This  regtilation  is  designed  to 
implement  a  limit,  by  SBA,  in  its 
guaranty  of  a  Preferred  Lenders 
Program  loan  to  no  more  than  5 
percentage  points  below  the  percent 
guaranteed  for  other  loans.  The 
regulation  would  also  limit  the 
Preferred  Lenders  Program  to  loans 
over  $155,000,  and  would  prohibit 
preferred  lenders  from  selling  all  or  part 
of  the  unguaranteed  portion  of  the  loan. 

TlmataMa: 


Action 


Date  FR  Cite 


3438.  •  BUSINESS  LOAN  POLICY 

Lagal  Authority:  15  USC  634(b)(6);  15 
use  636(a];  15  USC  636(h);  PL  100-590 

CFR  Citation:  13  CFR  120 

Lagal  Daadllna:  None 

Abatract  This  regulation  implements  a 
provision  of  the  Small  Business 
Administration  Reauthorization  Act  (PL 
100-590]  which  establishes  a  certified 
lenders  program. 

TlmataMa: 


3437.  •  BUSINESS  LOAN  POLICY 

Lagal  Authority:  15  USC  634(b)(6):  15 
USC  636(a);  15  USC  636(h);  PL  100-590 

CFR  Citation:  13  CFR  120 

:  None  ' 


A^iPRM  04/00/89 

Small  Entitiaa  Affactad:  None 
Ck)vammant  Lavala  Affactad:  Federal 

Aganey  Contact  Charles  R.  Hertzberg, 

Deputy  Associate  Administrator  for, 
Financial  Assistance,  Small  Business 
Administration.  1441  L  Street.  N.W., 
Room  804D.  Washington.  DC  20416. 202 
683-6574 

RIN:  3245-AB64 


Action 


Data         FRCite 


ANPRM  06/00/89 

Small  Entitiaa  Affactad:  None 
Qovammant  Lavala  Affactad:  Federal 

Aganey  Contact  Charles  R.  Hertzberg, 

Deputy  Associate  Administrator  for, 
Financial  Assistance,  Small  Business 
Administration.  1441  L  Street,  N.W., 
Room  e04D,  Washington.  DC  20416,  202 
653-6574 

RIN:  324&-AB85. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 
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3439.  SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS: 
COMPLIANCE  AUDITS 

Lagal  Authority:  15  USC  687(b) 

CFRCItatiOK  13  CFR  107 

Lagal  Daadllna:  None 

Abatract  Establishment  of  new  system 
of  periodic  compliance  audits  of  small 
business  Investment  companies  by 
independent  certified  public 
accountants. 


344a  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Lagal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  107 


mctia 


NPRiyi  04/00/89 

NPRItl  ConNnent    05/00/89 
Period  End 

Smal  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Daoial  Payear. 

Counsel  to  the  Inspector  General  Small 
Business  Administration.  1441  L  Street, 
NW.  Room  1018,  Washington.  DC  20416. 


c  None 

Abatract  Major  revision  to  Part  107  of 
title  13  governing  Small  Business 
Investment  Companies.  The  regulation 
will  cover  changes  to  ownership  or 
control  of  a  licensee,  definition  of 
private  capital,  deposits  and 
investments  of  idle  funds,  other 
permissible  financing,  leverage  for 
Section  301(d)  SBICs,  definition  of  small 
business  concern  ,  control  of  small 
concern,  operational  requirements,  cost 
of  money,  funds  to  licensee,  conflicts  of 
interest  provisions,  redemptions, 
commitments,  the  purchase,  sale  or 
guarantee  of  securities  evidencing 
leverage,  and  the  filing  of  SBA  Form 
468. 


Qovammant  Lavala  Affactad:  None 

Agency  Contact  Joseph  L  NeweU. 
Director,  Office  of  Investment.  Small 
Business  Administration,  1441  L 
StreetN.W.,  Room  808,  Washington,  DC 
20416,  202  653-6584 

RIN:  324&-AB29 

3441.  SMALL  BUSINESS  INSTITUTES  • 
COUNSEUNQ  FEES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  129 

Lagal  Deadline:  None 

Abatract  User  fees  for  training 
conducted  by  SBA  cosponsors  under 
Section  8(b)(1)  of  the  Small  Business 
Act  for  training  (management  and/or 
technical),  and  for  training  and 
counseliiig  provided  by  Small  Business 
Institutes. 

Timetable: 


Action 


Dale  FR  CM* 


Action 


Data         FRCile 


RIN:  32t5-AB07 


NPRIM  09/00/89 

SmaN  Entitiae  Affected:  None 


Next  Action  Undetennined 


Propoeed  Rule  Stage 


SmaU  EntMea  Affected:  Businesses, 
Organizations 

Qovemment  Levela  Affected:  Federal 

Additionai  Information:  The 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1980 
(PL  100-459)  prohibits  SBA  from  using 
appropriated  funds  to  establish  or 
increase  user  fees.  Therefore,  no  action 
will  be  taken  on  this  rule  at  this  time. 
Future  actions  will  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  John  Cox.  Associate 
Administrator  for  Business, 
Development  Small  Business 
Administration,  1441  L  Street.  N.W., 
Room  317,  Washington,  D.C  20418,  202 
653-6881 

RIN:  3245-^AB32 

3442.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Daadllna:  None 

Abatract  Complete  revision  of  the 
Section  502  local  development  company 
rules. 


Action 


Date  FRCito 


NPRM  12/00/89 

SmaU  EntWea  Affected:  Businesses, 
Organizations 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  LeAnn  Oliver, 

Financial  Analyst  Small  Business 
Administration.  1441  L  Street  N.W., 
Room  720,  Washington,  D.C.  20416,  202 
653-6416 

RIN:  324&-AB35 

3443.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROQRAMS 

Legal  Authority:  15  USC  634(b)(6);  42 
USC  2000d-l 

CFR  Citation:  13  CFR  112 

Lagal  Deadline:  None 

Abatract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  imder  any  of 
SBA's  programs  are  found  to  have 
discriminated,  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 


Action 


FRCtte 


NPRIWI  12/00/69 

Small  Entitiaa  Affected:  Businesses. 
Organizations 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Geoige  RoUnsoB. 

Director.  Equal  Employment 
Opportunity  ft  Compliance,  Small 
Business  Adminisfration.  1441  L  Street 
N.W.,  Room  501,  Washington.  D.C 
20416,202  653-6050 

RIN:  324&-AB36 

3444.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROQRAMS 

Legal  Authority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15  USC 
687;  15  USC  1601;  20  USC  1681,  et  seq.; 
29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abatract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

TimatatHe; 


Action 


Date  FR  CNa 


NPflIM  12/00/89 

Small  EntMea  Affected:  Businesses 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director,  Equal  Employment 
Opportimity  ft  Compliance,  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  501.  Washington,  D.C. 
20416,  202  653-6050 

RIN:  3245-AB37 

3445.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(c):  15 
USC  687d;  15  USC  687g;  15  USC  694a: 
15  USC  694b;  5  USC  App.  1;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC  637(a); 
15  USC  631;  15  USC  637(b);  15  USC 
636(i):  15  USC  6360);  PL  93-113 

CFR  Citation:  13  CFR  lOl:  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124;  13 
CFR  125;  13  CFR  129 


Legal  Deadline:  None 


Abatract  Establishment  or  modification 
of  user  fees  for  the  following:  use  of 
^A's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  SmaU 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  8(a)) 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE).  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  Institutes  and 
application  for  a  Certificate  of 
Competency. 

TlmataMa: 


Action 


Dale  Ffl  CNe 


Next  Action  Undetermined 

SmM  Entitiaa  Affected:  None 

Qovemment  Levela  Affected:  Federal 

Additionai  Information.  The  Small 
Business  Administration  is'  prohibited 
under  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary  and 
Related  Agencies  Appropriations  Act  of 
1989  (PL  100-459)  from  using 
appropriated  funds  to  establish  or 
increase  user  fees.  Therefore,  no  action 
will  be  taken  on  this  rule  at  this  time. 
Future  actions  will  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  Ramooa  PoweU. 

Attorney  Adviser,  SmaU  Business 
Administration.  1441  L  Sti«et  N.W.. 
Room  722.  Washington.  DC  20416.  202 
653-6437 

RIN:  3245-AB44 


3446.  PROCUREMENT: 
SUBCONTRACTINQ  UMITATIONS 

Legal  Authority:  PL  99-591:  PL  99^61; 
15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

Abatract  Guidelines  for  application  of 
subcontracting  limitations  imposed  by 
Public  Laws  99-591  and  99-661. 

TlmataMa: 


Action 


FR  CNe 


NPRM  05/00/69    . 

NPRM  Comment    07/00/89 
Period  End 

Small  EntMea  Affected:  Businesses 
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SBA 


Proposed  Rule  Stage 


Qovemmant  Levala  Affected:  Federal 

Agenqf  Contact  Monika  E.  Hairisoo. 

AMOciate  Administrator  for 
Procurement,  Assistance,  Small 
Business  Administration,  1441  L  Street. 
N.W.,  Room  eoa  Washington,  DC  20416, 
202  65S-6IS5 

BIN;  3245-AB62 

1447.  ACCRUAL  OF  INTEREST 
PAYABLE  BY  SBA  IN  SECONDARY 
MARKET 


Legal  Authority:  15  USC  634(b)(e);  PL 
100-056 

CFRCttatforu  13CFR124 

Legal  Deadline:  NPRM,  Statutory, 
March  15, 1969.  Final,  Statutory,  June 
12, 1989. 

Abetract  Substantive  changes  to 
criteria  and  processes  applicable  to  8(a) 
program  eligibility  and  business 
development  during  program 
participation. 

Timetable: 


Timetable: 


Action 


Data 


FRCN* 


I  Authority:  15  USC  634(f);  15  USC 
634(g):  15  USC  634(h);  15  USC  634(b)(6)( 
15  USC  63e(a) 

CFR  Citation:  13CFR120  I 

Legal  Deadline;  None  I 

Abetract  The  proposed  regulation 
would  spell  out  the  process  of 
calculating  accrued  interest  payable  by 
SBA  to  an  investor.  The  payment  by 
SBA  is  triggered  by  a  borrower 
defaulting  on  an  ^A  guaranteed  loaa 


Action 


Date 


FRCIte 


FRCNa 


NPRM  06/00/89 

NPRM  Commant    09/00/89 
Pwlod  End 

Smal  Endtlee  Affected:  None 

Government  Levela  Affected:  Local, 
State.  Federal 

Agency  Contact  Alan  S.  MaadeL 

Assistant  Deputy  Associate 
Administrator,  for  Financial  Assistance, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Room  604,  Washington, 
DC  20416,  20Z  65S-4686 

RtN:  3245-AB60 


344a.  •  MINORITY  SMALL  BUSINESS 
AND  CAPtTAL  OWNERSHIP 
DEVELOPMENT 

Significance:  Regulatory  Program 


NPRM  03/23/89    54  FR  12054 

NPRM  Comment    04/24/89 
Period  End 

SmaH  Entltlea  Affected:  Businesses 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Joaeph  Montea, 

Associate  Administrator  for  Minority 
Small,  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Room  601.  Washington,  DC  20416. 202 
6534407 

RiN:  3245-AB7e 

3449.  •  BUSINESS  LOAN  POLICY 

Legal  Auttwrtty:  15  USC  636;  PL  lOO- 
500 

CFR  Citation:  13  CFR  120 

Legal  Deadiine:  None 

Abetract  This  proposed  rule  would 
implement  a  provision  of  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act 
(PL  100-500).  The  legislation  authorizes 
CertiHed  and  Preferred  Lender  to  keep 
one-half  of  the  two  percent  guaranty  fee 
chargeable  to  borrowers  for  loans  of 
$50,000  or  less  with  maturities  in  excess 
of  one  year. 


NPRM  03/06/89    54  FR  9233 

NPRM  Comment    04/05/89 
Period  End 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Allan  S.  MandeL 
Assistant  Deputy  Associate 
Administrator  for,  Financial  Assistance, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Room  804,  Washington, 
DC  20416,  202  653-6696 

RIN:  3245-AB86 

34Sa  •  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  634(b](6);  PL 
100-656  * 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  Hnal.  Statutory.  June 
15, 1989. 

Abetract  Rule  to  estabhsh  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 

Timetable: 


Action 


Date  FRCite 


NPRM  04/00/89 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Monika  Edwards 
Harrison,  Associate  Administrator  for. 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  600,  Washington,  DC  20416,  202 
653-6635 

RIN:  3245-AB88 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Final  Rula  Stag* 


34S1.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  125.5 

Legal  Deediinr.  None  I 

Abetract  Overall  revision  to  Certificate 
of  Competency  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/13/88    53  FR  22015 

NPRM  Comment  08/12/88 

Parted  End 

Final  Action  06/00/89 

Small  Entitiee  Affected:  Businesses 


Qovemment  Levela  Affected:  None 

Agency  Contact  Robert  Moffitt, 

Deputy  Associate  Administrator  for. 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street,  NW, 
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SBA 


Final  Rulo  Stag* 


Room  626.  Washington.  DC  20416,  202 
653-6502 

RIN:  3245-AA74 


3452.  SIZE  STANDARDS,  EXPORT 
TRADING  COMPANIES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abetract  Propose  size  standard  for 
Export  Trading  Companies. 


Action 


Data 


FROta 


NPRM  06/07/88    53  FR  20857 

NPRM  Comment  08/08/88 

Period  End 

Fin^l  Action  06/00/89 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levela  Affected:  None 

Agency  Contact  Gary  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington.  DC  20416.  202  653- 
6373 

RIN:  3245-AA83      

3453.  REGULATIONS  APPLYING 
SMALL  BUSINESS  SIZE  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

Timetable: 


Action 


Data  FROta 


NPRM  08/31/87    52  FR  32870 

NPRM  Comment  10/30/87 

Period  End 

Final  Action  04/00/89 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  R.  Kohler, 

Associate  General  Coimsel,  Small 
Business  Administration,  1441  L  Street, 
NW.  Room  706.  Washington.  DC  20416. 
202  653-6660 

RIN:  3245-AAe4 


3454.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  320 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  Other.  Stamtory,  June 
7, 1086. 

Abstract  Establishment  of  mechanism 
for  selling  to  the  public  certiflcates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetable: 


Actkm 


FRCIte 


Interim  Final 

Rule 
Final  Action 


06/12/86  51  FR  21484 


09/00/89 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Robert  G.  Lineberry. 
Deputy  Associate 
Administrator/Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.  Room  808.  Washington,  DC  20416. 
202  653-6848 

RIN:  3245-AB12 

3455.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-302;  PL  98-395 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Abetract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/23/86    51  FR  37580 

Comment  period     11/24/66    51  FR  42255 

extended  to 

1/21/87 
NPRM  Comment    01/27/87 

Period  End 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Businesses. 
Organizations 

Qovemment  Levela  Affected:  Federal 

Additional  Information:  The 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1989 
(PL  100-459)  prohibits  the  Small 
Business  Administration  from  using 


appropriated  funds  to  adopt  or 
implement  any  rules  or  regulations  for 
the  Small  Business  Development  Center 
program.  Therefore,  no  action  will  be 
taken  on  this  rule  at  this  time.  Future 
actions  will  depend  upon  FY  90 
Appropriations  legislation. 

Agency  Contact  Janice  Wolf,  Deputy 
Associate  Administrator  for  Business 
Development  Small  Business 
Administration,  1441  L  Street  NW. 
Room  317,  Washington.  DC  20416,  202 
653-6760 

RIN:  3245-AB17 

3456.  SMALL  BUSINESS  SIZE 
STANDARDS:  RESIDUAL  SIZE 
STANDARDS 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadlirte:  None 

Abetract  Establishes  size  standard  for 
industries  for  which  no  size  standard 
has  been  previously  established. 


Action 


Data  FRCMe 


NPRM  02/09/89    54  FR  6296 

NPRM  Comment  03/13/69 

Period  End 

Fmal  Action  06/00/89 

Small  Entities  Affected:  Businesses 

Government  l.eveia  Affected:  Federal 

Agency  Contact  Gary  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street 
N.W.,  Room  601.  Washington,  DC  20416. 
202  653-6373 

RIN:  324&-AB57 

3457.  SMALL  BUSINESS  SIZE 
STANDARDS:  NONMANUFACTURERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Al>stract  Establishes  size  standard  for 
nonmanufacturers. 

Timetal>le: 


Action 


Data 


FRCNa 


NPRM  04/28/88    53  FR  15232 

NPRM  Comment  05/13/88 

Period  End 

Rnal  Actten  07/00/89 
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SBA 


Final  Itule  Stage 


Smel  EntMee  Affected:  None 
Qovefniwent  Levele  Affected;  None   i 

Agency  Contact  Gary  laduoa 

Director,  Size  Standard*  Staff,  Small 
Business  Administration,  1441  L  Street. 
N.W..  Room  601,  Washington.  DC  20416. 
202  653-6373 

RIN;  3245-AB5e 

3458.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Lege!  Authorfly:  15  USC  634(b)(0) 

CFR  Citation:  13CFR143 

Legal  DeedHne:  None 

Abetract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 


Aceon 


FR  cue 


NPRM  11/04/88    53  FR  44710 

NPRH  Conwnent  01/03/89 

Period  End 

Rntf  Action  06/00/88 

Smel  Entitiea  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  Local, 
State.  Federal 

Agency  Contact  Pallida  R.  Focbes, 

Chief  Counsel  for  Legislation,  Small 
Business  Administration.  1441  L  Street, 
N.W.,  Room  722,  Washington,  DC  20416, 
20265S-657S 

RIN;  3245-AB67 I 

3459.  BUSINESS  LOANS,  FEES 

Legri  Autttorlty:  15  USC  634(b)(6);  15 
USC  636(a) 

CFR  Citation;  13  CFR  I20.104-2(e) 

Legal  Deeifline:  None 

Abstract  A  lender  or  associate  will  be 
permitted  to  charge  an  applicant  for  an 
SBA  loan  reasonable  fees  for  packaging 
and/or  other  services.  SBA  will  not 
ordinarily  review  such  fees  but  it  will 
investigate  if  an  applicant  complains. 

Timetable: 


Action 


FR  CIta 


NPRM  08/30/88    53  FR  33141 

NPRM  Convnent  10/31/88 

Period  End 

Rnal  Action  05/00/89 


Smel  Entitiee  Affected:  Businesses 
Government  Levele  Affected:  None 

Agency  Contact  Cliaries  R.  Hertzlieig, 

Deputy  Associate  Administrator  for, 
Financial  Assistance,  Small  Business  . 
Administration.  1441  L  Street,  N.W., 
Room  a04-D,  Washington.  DC  20416, 
653-6574 

RIN;  3245-AB71 

3460.  SMALL  BUSINESS  SIZE 
STANDARDS:  SIZE  STANDARD  FOR 
COMMODITY  CONTRACTS  BROKERS 
AND  DEALERS 

Significance;  Regulatory  Program 

Legel  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation;  13CFR121 

Legel  Deadline;  None 

Abstract  Establishment  of  size 
standard  of  $3.5  million  annual  receipts 
for  commodity  contracts  brokers  and 
dealers,  Standard  Industrial 
Classification  (SIC)  Code  6221.  for 
which  no  size  standard  exists  at 
present. 

Timetalile: 


Action 


Data  FR  CKa 


interim  Final 

Rule 
Rnal  Action 


08/09/88    53  FR  29876 


06/00/89 

Smal  Entitiee  Affected:  Businesses 
Government  Levala  Affected:  Federal 

Agency  Contact  Gary  M  |ackson. 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Room  601,  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-AB72 

3481.  •  SURETY  BOND  GUARANTEE 

Significance:  Regulatory  Program 

Legel  Authority:  15  USC  634(b)(6);  15 
USC  687(c):  15  USC  694(d);  PL  100-590 

CFR  Citation:  13  CFR  115 

L^al  Deadline:  Final,  Statutory,  May  2, 
1989. 

Atistrect  This  regulation  implements 
.changes  necessitated  by  the  Preferred 
Surety  Bond  Guarantee  Program  Act  of 
1988,  Tide  II  of  Pub.  L  100-59a  The 
regulation  changes  the  method  of 
computing  the  guarantee  fee  charged  by 
SBA  to  the  surety  from  a  flat  dollar 
amount  to  20  percent  of  the  premium.  It 


also  provides  for  additional  guarantee 
fees  or  refunds,  whenever  the  contract 
amount  is  increased  or  decreased  in 
excess  of  25  percent  or  $50,000, 
whichever  is  less. 

Timetable: 


282     Action 


Data 


FR  Cite 


Interim  Final  05/00/89 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  James  W.  Parker,  Jr.. 

Director,  Office  of  Surety  Guarantees, 
Small  Business  Administration,  4040  N. 
Fairfax  Drive,  Suite  500,  Arlington,  VA 
22203,  703  235-2900 

RIN:  3245-AB77 

3462.  •  BUSINESS  LOANS 

Legel  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  PL  100-418 

CFR  Citation:  13  CFR  122 

Legal  Deadline;  None 

AlMtrect  This  regulation  will 
implement  changes  contained  in  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  relating  to  export  loans. 

Timetable: 


Action 


Data  FR  CMS 


NPRM  12/27/88    53  FR  52187 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  06/00/89 

Small  Entitiea  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gail  Hepler,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Room  804.  Washington.  DC  20416, 
202  653-6570 

RIN:  3245-AB82 

3463.  •  SMALL  BUSINESS  SIZE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  636(b)(6);  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM,  Statutory, 
March  15, 1989.  Final,  Statutory,  May  3, 
1989. 

Abstrsct  Rule  to  establish  a  procedure 
for  appeal  to  SBA  against  award  of  a 
small  business  set-aside  procurement  to 


a  nonprofit  organization  for  the 
handicapped. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/15/89 
05/00/69 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Monika  Edwards 
Harrison,  Associate  Administrator  for. 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 


Room  600,  Washington.  DC  20416,  282 
653-6635 

RIN:  3245-AB87 


3464.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
MINIMUM  AMOUNT  OF  POOL 
CERTIFICATES 

Legal  Authority:  15  USC  687(c):  15 
USC  695;  15  USC  696;  15  USC  607;  15 
USC  697a;  15  USC  697b 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  regulation  reduces  the 
minimum  amoimt  of  Development 


Company  debenture  pool  certificates 
from  the  present  $100,000  to  $25,000. 

Timetable: 


Action 


Data    ■      FR  CM* 


NPRM  ^  10/03/88    53  FR  38737 

NPRM  Comment  11/02/88 

Period  End 

Fmal  Action  04/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Edwin  HoUoway, 
Associate  Administrator  for  Finance 
^  and  Investment,  Small  Business 
Administration,  1441  L  Street  N.W.. 
Washington.  DC  20416,  202  653-6632 

RIN:  3245-AB89 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3465.  SIZE  STANDARD:  REAL  ESTATE 
AGENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AlMtract  Establishing  a  size  standard 
for  the  real  estate  agents  indust^  for 
the  first  time. 

Timetable: 


Action 


FR  ate 


Interim  Fmal  07/03/85    50  FR  27418 

Rule 
Final  Action  02/09/89    54  FR  6267 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  601.  Washington.  DC  20416, 
262  653-6373 

RIN:  3245-AA88 

3466.  MINORITY  SMALL  BUSINESS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abetract  Regulations  governing  the 
participation  of  Indian  tribes  in  the 
Section  8(a)  program. 


Timetable: 


Action 


Date 


FR  Ota 


Thia  regulation       02/24/89 
has  been 
merged  into 
RIN  3246-AB76 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  regulation 
has  been  subsumed  into  lUN  3245-AB76, 
regulations  promidgated  imder  the 
Business  Opportunity  Development 
Reform  Act  of  198a 

Agency  Contact  Joseph  Montes, 

Acting  Associate  Administrator, 
Minority,  Small  Business/Capital 
Ownership  Development,  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  602,  Washington,  D.C. 
20416,  202  653-6407 

RIN;  3245-AB26 " 

3467.  PROGRAM  FRAUD  CIVIL 
REMEDIES  REGULATIONS 

Legal  Authority:  PL  99-501.  Sec  6103 

CFROtation:  13  CFR  141 

Legal  Deadline:  NHIM.  Statutory,  April 
21. 1987. 

Abstract  Regulations  implementing  the 
Program  Fraud  Civil  Remedies  Act 


TImetatrie: 


Action 


FR  Clla 


NPRM  05/21/87  52  FR  19156 

NPRM  Comment  06/22/87  52  FR  19156 

Period  End 

Fmal  /Action  02/09/89  54  FR  6271 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Patrida  R.  Foriws. 
Chief  Counsel  for  Legislation.  Small 
Business  Administration.  1441  L  Street. 
N.W..  Room  722.  Washington.  D.C 
20416,  202  653-6573 

RIN:  3245-AB27 

3468.  SMALL  BUSINESS  LENDING 
COMPANIES 

Legal  Authority:  IS  USC  634(b)(6) 

CFR  Citation:  13  CFR  120.302 

Legal  Deadlina:  None 

Abetract  Cancellation  of  participation 
authority  of  Small  Business  Lending 
Companies  that  have  not  been  active 
for  five  years  or  more. 

Timetable: 


Action 


FR  CNe 


Wittidrewn  01/09/89 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affectod:  None 

AddWonel  Information:  SBA 
determined  that  the  right  of  Small 
Business  Lending  Companies  would  be 
more  fully  protected  in  individual 
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Completed  Actione 


hearings  before  disinterested 
administrative  judges.  These  hearing 
procedures  are  already  established 
Therefore,  regulatory  change  is  not 
needed. 


Agenqr  Contact  lean  P.  LaFoice. 

Acting  Director,  OfBce  of  Financial 
Iiutitutions,  Small  Business 
Administration.  1441  L  Street  N.W., 
Room  804.  Washington,  DC  20416,  202 
653-2885 

RIN:  3245-AB30 


34M.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  ASSISTANCE 

Legal  Authority:  15  USC  634(b)(e) 

CFR  Citation:  13  CFR  124 


None 

Abetraet  Technical  corrections  and 
substantive  changes  to  provisions  on 
8(a)  program  eligibility. 


m  cne 


TNa  reguMion      02/24/89 


ntsfged  into 
RIN  3245-AB76 

Small  Entitlee  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Additional  Infonnatlon:  This  regulation 
has  been  subsumed  into  RIN  3245-AB76, 
regulations  promulgated  under  the 
Business  Opportunity  Development 
Reform  Act  of  198& 

Agency  Contact  Frandaco  Maneio. 

Director,  Office  of  Program  Eligibility/, 
MSB/COD,  Small  Business 
Administration,  1441  L  Street  N.W.. 
Room  602.  Washington.  D.C.  20416.  2D2 
653-6407 

RIN:  3245-AB31 

3470.  SMALL  BUSINESS  SIZE  I 

STANDARDS  FOR  CONSTRUCTION 

Signlflcsnce:  Regulatory  Program 

Legel  Authority:  PL  99-591:  PL  99-601 

CFRCitatioa-  13  CFR  121 


Legal  Deedtlne:  None 

Abetraet  Rule  to  amend  size  standards 
for  the  construction  industry  division 
(except  heavy  construction,  not 
elsewhere  dassifled,  and  dredging). 
Size  standard  amendments  and 
subcontracting  limitations  are  made 


pursuant  to  requirements  in  PL  99-501 
and  PL  99-661. 

Timetable: 


Aelien 


FRCtte 


03/17/87    52  FR  08261 
04/16/87    52  FR  08261 


ANPRM 
ANPRM 

Convnonl 

Period  End 
NPRM  12/17/87    52  FR  47937 

NPRM  Conunent    02/16/88 

Period  End 
wntidrawn  PL       01/13/89 

100^56 

repealed  ttiis 

requrement 

Smell  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal       ^^tlon 

AddKlonel  Infonnatlon:  PL  99-591  and 
PL  99-661  directed  SBA  to  revise  its  size 
regulation  for  construction.  The 
Business  Opportunity  Development 
Reform  Act  of  1988  ^L  100-656) 
prohibits  SBA  from  changing  the  size 
standards  in  effect  on  September  30, 
1988  until  December  31, 1992. 

Agency  Contact  Gene  VanArsdale, 
Director,  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
Administration,  1441  L  Street  N.W., 
Room  60a  Washington.  D.C.  20416.  202 
653-6588 

RIN:  3245-AB38 

3471.  SMALL  BUSINESS  SIZE 
STANDARDS:  HAZARDS  WASTE 
TREATMENT 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 ' 

Legal  Deadline:  None 

Abetraet  Study  of  hazardous  waste 
treatment  industry. 

Timetable: 


Action 


FR  Cite 


Withdrawn  PL        01/12/89 

100-656 

repealed  tt>e 

requirement  for 

ttvs  regulation. 
Begin  Review         09/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  SBA  has 

decided  not  to  pursue  this  study  at  the 
present  time. 

Agency  Contact  Gary  lackson. 

Director,  Size  Standanis  Staff,  Small 
Business  Administration.  1441  L  Street 


N.W.,  Washington,  DC  20416.  202  653- 
6373 

RIN:  3245-AB53 

3472.  SMALL  BUSINESS  SIZE 
STANDARDS:  NAVAL  ARCHITECTURE 
AND  MARINE  ENGINEERING 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deedllne:  None 

AlMtract  Study  of  Naval  architecture 
and  Marine  engineering  for  size 
standards  purposes. 

Timetable: 


Date  FRCite 


WittKkawn  PL        01/13/89 
100-656 
repealed  ttie 
requirement  for 
this  regulation. 

SmaU  Entitlee  Affected:  None 

Government  Leveic  Affected:  None 

Additional  Infonnatlon:  The  Business 
Opportunity  Development  Reform  Act 
(PL  100-656)  prohibits  SBA  from  raising 
the  size  standard  for  architecture  and 
engineering  services.  Naval 
Architecture  is  within  this  industry 
category.  Thus,  there  is  no  need  for  this 
study  at  the  present  time. 

Agency  Contect  Gary  lackson, 
Director.  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  601,  Washington.  DC  20416. 
202  653-6373 

RIN:  324&-AB54 

3473.  SMALL  BUSINESS  SIZE 
STANDARDS:  AIRCRAFT,  GUIDED 
MISSILES,  AND  SPACE  VEHICLE 
RESEARCH  AND  DEVELOPMENT 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFT?  121 

Legal  Deadline:  None 

Abstract  Establishes  small  business 
size  standard  for  aircraft  guided 
missiles  and  space  vehicles. 

Timetable: 


Action 


Date 


FRCite 


Interim  Final 

Rule 
Final  Action 


03/30/88  53  FR  10244 
10/27/88  53  FR  43422 


SBA 


Completed  Actiona 


Action 


Data 


FR  Ota 


Final  Action  10/27/88    53  FR  43422 

Effective 

Small  Entitles  Affected:  None 

GovemnMnt  Levels  Affected:  None 

Agencu^H|£3Ct  Gary  Jackson. 
Dire«|^Ki«tandards  Staff.  Small 
BusiMMKmlnistration.  1441  L  Street 
N.W..  Roen  601.  Washington.  DC  20416. 
202  653-6373 

RIN;  3245-AB59 

3474.  SMALL  BUSINESS  SIZE 
STANDARDS:  REFUSE  SYSTEMS  AND 
SURVEYING  AND  MAPPING 

Legal  Authority:  15  USC  634(b)(6] 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Review  of  refuse  systems  and 
surveying  and  mapping  industries  for 
size  standard  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Withdrawn 


04/01/88 
01/13/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PL  99-691  and 
PL  99-661  directed  SBA  to  revise  its  size 
regulation  for  refuse  system  and 
surveying  and  mapping.  The  Business 
Opportunity  Development  Reform  Act 
of  1988  (PL  100-656)  repealed  this 
requirement 

Agency  Contact  Gary  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
N.W..  Room  601.  Washington.  DC  20416. 
202  653-6373 

RIN:  3245-AB61 ■' 

3475.  SMALL  DISADVANTAGED 
BUSINESS  STATUS  APPEALS 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6):  PL 
99-66,  Sec  1207(a) 

CFRCKaUon:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Procedural  rules  to  be  used 
whenever  SBA  is  asked  to  make  a 
determination  concerning 
disadvantaged  status  of  a  small 
business  concern. 


Tlmetatne: 

Action 

Data 

FRCite 

NPRk/l 

06/08/88 

53  FR  21482 

NPRM  Comment 

07/08/88 

Period  End 

Final  Action 

03/13/89 

54  FR  10271 

Final  /Kction 

03/13/89 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  Montes. 

Acting,  Associate  Administrator  for 
Minority  SmaU.  Business  &  Capital 
Ownership  Development  Small 
Business  Administration,  1441  L  Street 
N.W.,  Room  602,  Washington,  DC  20416, 
202  653-6407 

RIN:  3245-AB63  

3476.  REVISION  OF  RULES  ON 
ADVANCED  PAYMENTS,  BUSINESS 
DEVELOPMENT  EXPENSE  AND 
CONTRACTS 

Legal  Authority:  15  USC  637(a) 

CFR  Citation:  13  CFR  124 

Legal  C-eadllne:  None 

Abstract:  Revision  of  sections  on 
Advanced  Payments,  Business 
Development  Expense  and  Contracts. 
Technical  changes  and  clarifications. 
Possible  substantive  changes  to  section 
on  subcontracting  limitations. 

Timetabie: 


Action 


Date 


FR  Ota 


This  regulation       02/24/89 
has  t>een 
merged  into 
RIN  3245-AB76 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  regulation 
has  been  subsumed  into  lUN  3245-AB76. 
regulations  promulgated  under  the 
Business  Opportunity  Development 
Reform  Act  of  1988. 

Agency  Contact  Joseph  Montes. 

Acting  Associate  Administrator  for 
Minority,  Small  Business/Capital 
Ownership  Development  Small 
Business  Administration.  1441  L  Street 
N.W.,  Room  602.  Washington.  DC  20416. 
202  653-6407 

RIN:  3245-A.B68 


BEST  COPY  AVAILABLE 


3477.  SIZE  STANDARD  FOR  REFUSE 
AND  GARBAGE  COLLECTION 
SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  I^  99-591;  PL  99^1 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Establishment  of  size 
standard  of  $1.5  million  for  refuse  and 
garbage  cotMT.ion  services  within 
Standard  kMc .atrial  Classification  (SIC) 
Codes  4212  (Local  Trucking  Without 
Storage)  and  4933  (Refuse  Systems)  in 
compliance  with  PL  99-591  and  PL  99- 
661  which  direct  the  SBA  to  revise  its 
size  standards  for  refuse  systems  and 
related  services  if  the  total  dolldr  value 
of  small  business  set-aside  and  section 
8(a)  program  awards  for  these  activities 
exceed  30  per  cent  of  the  dollar  value 
of  overall  Federal  procurements  for 
these  activities. 


Timetable: 

• 

Action 

Data 

FR  Cite 

NPRf\4 

08/15/88 

53  FR  30691 

Correction 

08/26/88 

53  FR  32821 

NPRM  Comment 

10/14/88 

53  FR  36990 

Period  End 

Final  Action 

01/13/89 

Withdrawn 

01/13/89 

Repealed  tiy 

PL  100-656. 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  PL  99-591  and 
99-661  directed  SBA  to  revise  its  size 
regulations  for  refuse  and  garbage 
collection  services.  The  Business 
Opportunity  Development  Reform  Act 
of  1988  (PL  100-656)  repealed  this 
requirement. 

Ager>cy  Contact  Monika  E  Ifarrison. 

Chairperson.  Size  Policy  Board.  Small 
Business  Administration.  1441  L  Street 
N.W..  Room  600,  Washington.  IXI  20416. 
202  653-6635 

RIN:  3245-/VB70 

3476.  DISASTER  LOANS 

Legal  Authority:  15  USC  634(b)(6):  IS 
USC  636(b);  15  USC  636(c);  15  USC 
636(0;  PL  98-270.  Title  lU;  PL  99-272.  Sec 
18006 

CFR  Citation:  13  CFR  123  ' 

Legal  Deadllnr.  None 
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8BA 


Completed  Actions 


Abetract  Amend  disaster  loan 
regulation  by  authorizing  SBA  to 
establish  a  flexible  repayment  schedule 
during  the  first  two  years  of  a  disaster 
loan,  reflecting  the  borrower's  ability  to 
pay.  Rule  would  also  harmonize  SBA's 
disaster  loan  making  authority  with  the 
Federal  Emergency  Management 
Administration's  (FEMA)  standard 
flood  insurance  policy. 


Action 


FRCtte 


oe/oe/ee 

10/07/88 

02/09/89 
02/00/89 


53  FR  29691 


54  FR  6268 
54  FR  6266 


NPRM 

NPRM  Conwnant 

Period  End 
Final  Action 
Final  Action 

Effective 

Smett  EntMee  Affected:  Businesses, 
Organizations 

Qovemment  Levele  Affected:  None' 

Agency  Contact  Bematd  KuUk, 
Deputy  Associate  Administrator  for. 
Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street  N.W., 
Room  82a  Washington,  DC  20416,  202 
6594871 

RIN:  3245-AB74 


3479. 8MAU.  BUSINESS  SIZE 
STANDARDS  FOR  SURVEYING  AND 
MAPPING  SERVICES  | 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  632(a]:  15 
use  634(b)(6):  PL  99-591.  Sec  921;  PL  fi 
861.  Sec  921 

CFR  Citation:  13CFR121 

Legal  DeedMne:  None 

Abetract  Review  of  size  standards  for 
surveying  and  mapping  services 
pursuant  to  the  National  Defense 
AuthorizaUon  Act  of  1987  (PL  99-661). 
Purpose  of  the  review  is  to  ensure  that 
small  business  set-aside  plus  8(a) 
contracts  together  account  for  no  mora 
than  appro)dmately  30  percent  of  the 
total  value  of  Federal  contracts  for  each 
industry  covered  by  the  legislation. 
Adjustment  of  the  size  standard  for 
both  surveying  and  mapping  services  in 
Standard  Industrial  Classification  (SIC) 
Code  8713  to  $.75  million  in  gross 
annual  receipts. 


FRCNa 


NPRM 

NPRM  CoHwnart 
Period  End 


08/15/88 
09/14/88 


53  FR  30689 


Action 


Data 


FRCna 


Fmal  Action  01/13/89 

Withdrawn  PL        01/13/89 

100-656 

repealed  the 

requirement  for 

ttiis  regulation. 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Additional  Information:  PL  99-661 
directed  SBA  to  revise  its  size 
regulations  for  surveying  and  mapping 
services.  The  Business  Opportunity 
Development  Reform  Act  of  1988  (PL 
100-656)  repealed  this  requirement. 

Agency  Contact  Gary  M.  lackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Room  601,  Washington,  DC  20416, 
202  653-6373 


RIN:  324S-AB75 


3480.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  687(c):  15 
USC  606: 15  USC  686;  IS  USC  697;  15 
USC  6878;  15  USC  607b;  15  USC  607c; 
PL  100-590 

CFR  Citation:  13  CFR  108 

Legal  Deedllne:  None 

Abetract  This  rule  implements  changes 
to  die  Development  Company 
regulations  required  by  PL  100-500. 


FRCIta 


Final  Action  This   02/09/89    54  FR  6225 
nila 

Impleinents 
statutory 
changes  In  PL 
100-590. 

SmaN  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  LaAnn  Oliver, 

Financial  Analyst,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  72a  Washington,  DC  20416,  202 
6S3-8808 

RIN:  3245-AB78 


3481.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Significanca:  Agency  Priority 

Legal  Authority:  EO 12549;  41  USC 
701,  et  seq;  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  145   . 

Legal  Deadilne:  None 

Abetract  Govemmentwide  common 
rule  to  implement  the  Drug-free 
Workplace  Act  of  1988. 

Timetable: 


Business  Administration,  1441  L  Street, 
N.W.,  Room  601,  Washington,  DC  20416, 
202  653^73 

RIN:  3245-ABaO ■ 

3483.  •  BUSINESS  LOANS 

Legal  Authority:  15  USC  634(b)(e):  IS 
USC  636(a);  IS  USC  636(h):  PL  100-590 

CFR  Citation:  13  CFR  120 

Legal  DeadHne:  None 

Abetract  This  rule  implements  the 
issuance  by  SBA  of  trust  certificates 
representing  ownership  of  all  or  a 
fractional  part  of  the  SBA-guaranteed 
portions  of  financings  more  to  State  and 
local  development  companies.  The 


regulation  remakes  the  exclusion  of 
such  loans  from  the  eligibility  for  pool 
formation  and  requires  that  such 
certificates  be  separately  issued. 

Tknetabie: 


Action 

Data 

FRCMe 

03/07/89 

54  FR  9424 

this  nile 

wnplefnents 

statutory 

changes  In 

PL 

100-590. 

Final  Action 

03/07/89 

Effective 

Government  Levela  Affected:  Federal 

Agency  Contact  Charles  R.  Hettzbeig. 

Deputy  /Associate  Administrator  for. 
Financial  Assistance,  Small  Business 
Administration.  1441  L  Street  N.W.. 
Room  804D,  Washington.  DC  20416.  202 
65S-6574 

RIN:  324&rAB83 

[FR  Doc.  89-5857  Filed  04-21-80:  8:45  am] 

MUINO  CODE  M2M1-T 


SmaN  EntMea  Affected:  Businesses. 
Organizations 


Action 


Data 


FR  Cite 


Interim  Final  01/31/89    54  FR  4947 

Rule 
Final  Action  This   03/18/89 

njle  t>ecomes 

effective  on 

March  18, 

1989 
Fmal  Action  03/18/89 

Effective 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Additional  Information:  This  rule 
becomes  effective  on  March  18, 1989. 

Agency  Contact  Katheiine  C.  Powers, 

Attorney  Advisor,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  706,  Washington,  DC  20416,  202 
653-5628 

RIN:  3245-AB79 

3482.  •  SMALL  BUSINESS  SIZE 
STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abetract  This  regulation  segments  the 
industry  category  of  shipbuilding  and 
ship  repair. 

Timetable: 


Action 


Data 


FRCita 


Emergency  final     02/16/89    54  FR  7029 
njle 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Gary  Jackson, 

Director,  Size  Standards  Staff,  Small 
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UMI 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

aocncy:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Regulatory  agenda. 


summary:  As  a  nonregulatory  agency, 
TVA  originates  very  few  regulations. 
However,  TVA  has  two  regulations 
under  development  and  also  has 
published  a  notice  of  intent  with  regard 
to  a  third  regulation.  TVA  is  therefore 
publishing  a  regulatory  agenda  in 


voluntary  compliance  with  Executive 
Order  No.  12291. 

RM  FURTHER  INFORMATION  CONTACT: 

For  further  information  please  contact 

the  persons  listed. 

W.F.Willis, 

Executive  Vice  President  and  Chief  Operating 
Officer. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


3484.  PROTECTION  OF 
ARCHAEOLOCiCAL  RESOURCES 

Legal  Authority:  16  USC  470aa  to  470II 

CFRCitaUon:  13  CFR  1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  wi  I 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about   . 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Goverrunent  Levels  Affected:  None  ' 

Agency  Contact  Maxwell  D.  Ramsey, 

Manager,  Cultural  Resources,  1 

Tennessee  Valley  Authority,  238 
.Natural  Resources  Building.  Norris.  TN 
37628.  615  632-1585 

RIN:  3316-AA02 


3485.  ALTERNATIVE  PROGRAM  FOR 
SHARING  PATENT-RELATED  INCOME 

Legal  Authority:  15  USC  3710. 
amended  by  PL  99-502 

CFR  Citation:  18  CFR  Not  yet 

determined 

L«gal  Deadline:  Final,  Statutory, 
October  1988. 

The  royalty-sharing  program  under  the 
statute  must  be  implemented  if  the 
alternative  program  has  not  been 
implemented  by  October  1988;  however, 
the  statute  does  not  preclude  (cont) 

Al>stract  Pursuant  to  new  section  14  of 
the  Stevenson-Wydler  Act,  TVA  has 
elected  to  promulgate  regulations 
providing  for  an  alternative  program  for 
sharing  royalties  and  other  patent- 
related  income  with  its  employee- 
inventors. 


1  HIIVIMWIV. 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 

01/14/87 
00/00/00 

52  FR  1469 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  implementations  of 
an  alternative  program  at  a  later  date. 

Agency  Contact  H.  Brown  Wright, 

Program  Coordinator  Manager, 
Manufacturing,  Technology  Utilization. 
Tennessee  Valley  Authority,  601  West 


Summit  Hill  Drive,  OCH  2D  46B-K, 
Knoxville,  TN  37902-1499,  615  632-6435 

RIN:  3316-AA05 

3486.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Lagai  Authority:  20  USC  1682;  16  USC 
831  to  831dd 

CFR  Citation:  18  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  in 
educational  programs  or  activities 
receiving  Rnancial  assistance  from 
Federal  agencies. 

T1metal>ie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L  Hogan, 

Manager,  Contracts  and  Community 
Assistance  Section,  Tennessee  Valley 
Authority,  417  Chemical  Engineering 
Building,  Muscle  Shoals,  AL  35660,  205 
872-2048 

RIN:  3.316-AA13 

[FR  Doc.  89-7108  Filed  04-21-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSC/QENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

48CFRCti.l 


Semiannual  Agenda 

AOtNCm:  Department  of  Defease 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda. 


r.  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council,  in 
compliance  with  Executive  Order  12291, 
Federal  Regulation.  This  agenda  is  being 
published  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  A.  Willis,  FAR  Secretariat, 
(202)  523-4755. 

SUPPLEMENTARY  INFORMATION:  DOD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FAC's).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291,  Federal  Regulation. 

Dated:  February  14. 1988. 

Hanry  S.  Roainski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 


Se- 

quenca 

Number 

Title 

Regulation 
Identifier 
Nunit>er 

3487 

Amefxlment  to  Federal  Acquisition  Regulation  (FAR  Case  87-43) 

9000-AC06 

Final  Rule  Stage 


3486 
3489 
3490 
3491 
3492 
3493 
3494 
3495 
3496 
3497 
3498 
3499 
3500 
3501 
3502 
3503 
3504 
3505 
3506 
3507 
3508 
3509 
3510 
3511 
3512 
3513 
3514 
3515 
3516 


Federal  Acquisition  Regulatk>n  (FAR)  -  Federal  Acquisition  Circular  84-10(FAR  Case  85-32) . 

Federal  Acquisition  Regulatktn  (FAR)  -  Federal  Acquisition  Circular  84-9 „^„.. .. 

Federal  Acquisition  Regulation  (FAR)  •  Federal  Acquisition  Circular  84-11 ................ 

AmefKJmerrt  to  Federal  Acquisition  Regulation  (FAR  Case  84-45) „ .,....., 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  85-16) „...„.„ . 

Amerximent  to  Federal  Acquisition  Regulation  (FAR  Cases  86-12  and  88-35) . 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  86-33) 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  86-51) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  86-69) „ 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-13) 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  87-24) _............_.„.. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-25) ., 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-37) .'. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-41) _..__™... 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  87-51) .............._.™..t... 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  87-54) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-6) ....„„ 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-7) ......... 

Amerxlment  to  Federal  Acquisition  Regulation  (FAR  Case  88-9) ..„..„ 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  88-10) „ 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  88-15) . ... 

Amerxlment  to  Federal  Acquisition  Regulation  (FAR  Case  88-16) „ . . 

Amerxlment  to  Federal  Acquisition  Regulation  (FAR  Case  88-19) „ „„... 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-22) „„....„ .„. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-25) ....... . 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  88-26) ™...„.™.. „ 

AmerxJment  to  Federal  Acquisition  Regulation  (FAR  Case  88-29) 

Amendment  to  Federal  Acquisition  Rogulation  (FAR  Case  88-30) „. 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-31) ..„., 


9000-AA00 
9000- AA01 
9000-AA02 
9000-AA29 
9000-AA35 
9000-AA97 
9000-AB18 
9000-AB37 
9000-AB55 
9000-AB73 
9000-AB83 
9000-AB84 
9000-ACOO 
9000-AC04 
9000-AC14 
9000-AC17 
9000-AC19 
9000-AC20 
9000-AC22 
9000-AC23 
9000-AC28 
9000-AC29 
9000-AC32 
9000-AC35 
9000-AC37 
9000-AC38 
9000-AC41 
9000-AC42 
9000-AC43 


FAR 


3517 
3518 
3519 
3520 
3521 
3522 
3523 
3524 
3525 
3526 
3527 
3528 
3S29 
3530 
3531 
3532 
3533 
3534 
'3535 
3536 
3537 
3538 
3539 
3540 
3541 
3542 
3543 
3544 
3545 
3546 


Final  Rule  Stage — Continued 


AmerxJment 
Amendment 
Amendment 
Amendment 
Amendment 


Amendment 
Amendment 
Amendment 
Amendment 
AmerxJment 
Amendment 
Amendment 
Amendment 
Amer^dment 
Amendment 
Arrtendment 
Amendment 
Amendment 
Amendment 
Amerxlment 
Amendment 
AmerxJment 
AmerxJment 
AmerxJment 
Amendment 
AmerxJment 
Amendment 
Amerxlment 
Amerxjmeftt 


to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 
to  Federal 


Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
AcqutsKion 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisitkm 


Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case  88-36)._„ 
(FAR  Case  88-37).__ 

FAR  Case  88-42) 

(FAR  Case  88-43)..... 

FAR  Case  88-44) 

FAR  Case  88-47) 

(FAR  Case  88-49) 

(FAR  Case  88-54) 

(FAR  Case  88-56) 

(FAR  Case  88-57)  .„.. 

(FAR  Case  86-60) 

FAR  Case  88-61). 
(FAR  Case  88-62). 
(FAR  Case  88-63). 
(FAR  Case  88-64). 
(FAR  Case  88-66)., 
FAR  Case  88-67)., 
(FAR  Case  88-68).. 
(FAR  Case  88-70)., 


(FAR  Case  88-69) „.... 

(FAR  Case  88-71) .... 

FAR  Case  88-72) 

(FAR  Case  89-6) 

(FAR  Case  89-7).... 
(FAR  Case  89-8)..., 
(FAR  Case  89-9).... 
(FAR  Case  89-10)„ 
(FAR  Case  89-1 1)„ 
(FAR  Case  89-12).. 
(FAR  Case  69-13)„ 


9000- AC<  7 
9000-AC<e 
900O-AC53 
9000-AC54 
9000-AC55 
9000-AC58 
9000-AC60 
9000-AC65 
9000-AC67 
90CO-AC68 
9000-AC71 
9000-AC72 
9000-AC73 
9000-AC74 
9000-AC75 
9000-AC77 
900O-A.C78 
9000-AC79 
9000-AC80 
9000- AC81 
9000-AC82 
9000- ACe  3 
9000  AC84 
9000- AC8S 
9000-AC86 
9000-AC87 
9000- AC68 
9000-AC89 
9000-AC90 
9000-AC91 


Completed  Actions 


3547 

Amendment  to 

3548 

AmerxJment  to 

3549 

Amendment  to 

3550 

Amendment  to 

3551 

Amendment  to 

3552 

Amendment  to 

3553 

AmerxJment  to 

3554 

Amendn>ent  to 

3555 

Amendment  to 

3556 

AmerxJment  to 

3557 

AmerxJment  to 

3558 

Amendment  to 

3559 

Amendmerrtto 

3560 

AmerxJment  to 

3561 

AmerxJment  to 

3562 

AmerxJment  to 

3563 

AmerxJment  to 

3564 

Amendment  to 

3565 

Amendment  to 

3566 

Amendment  to 

3567 

Amendment  to 

3566 

Amendment  to 

3563 

Amerxlment  to 

3570 

Amendment  to 

3571 

Amendment  to 

Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Ac(^«sition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal  Acquisition 
Federal'^Acquisition 


Regulation 
Regulation 
Regulation 
Regutation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case  86-58) 

(FAR  Case  86-67) 

FAR  Case  87-33). ._... 

FAR  Case  87-34) 

(FAR  Case  87-36) 

(FAR  Case  87-3^ 

(FAR  Case  87-42) 

(FAR  Case  87-50).„.... 

(FAR  Case  88-1 7)  _ 

(FAR  Case  88-21) 

(FAR  Case  88-27) 

(FAR  Case  88-28) 

(FAR  Case  88-32) 

(FAR  Case  88-34) 

(FAR  Case  88-24) 

(FAR  Case  88-38) 

(FAR  Case  88-39). 

(FAR  Case  88-40) 

(FAR  Case  88-41) 

(FAR  Case  88-45) 

(FAR  Case  88-46). 

(FAR  Case  88-48) 

(FAR  Case  88-50) 

(FAR  Case  88-51) 

(FAR  Case  88-52) 


ReguMion 

identifier 
Number 


9000-AB44 

9000-AB54 

9000-AB88 

9000-AB97 

9000-AB99 

9000-AC02 

900O-AC05 

9000- ACI 3 

9000-AC30 

9000-AC34 

9000-AC39 

9000-AC40 

9000-AC44 

900O-AC45 

9000-AC45 

9000-AC49 

9000-AC60 

9000-AC51 

9000AC52 

9000-AC56 

9000- AC57 

9000-AC59 

9000-AC61 

9000- AC62 

9000-AC63 
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FAR 


3572 
3573 
3574 
3575 
3576 


Completed  Actions— Continued 


Afflerdment  to  Federal  Acquisition  Regulation  (FAR  Case  68-53) 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  68-55) 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-58) 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  88-59) 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  66-65) 


9000-AC64 
9000-AC66 
9000-AC69 
9000-AC70 
9000-AC76 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 


Proposed  Rule  Stage 
ADMINISTRATION  (FAR) 


34C7.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-43) 

Legal  Authority:  40  USC  486(c):  lO 
use  Chapter  137;  42  USC  2473(c} 

CFR  Citation:  48  CFR  30;  46  CFR  31 

Legal  DeadNne:  None 

Abetract  To  invite  comments 
concerning  the  development  of  changes 
to  the  FAR  on  the  allowability  of  costs 


incident  to  mergers  and  other  business 
combinations. 

Tiinetal)le: 


Action 


Date 


FRCIt* 


ANPRIM 

NPRM 


10/26/67    52  FR  41474 
00/00/00 

Small  EntHiea  Affected:  None 
Ck>vemment  Levels  Affected:  None 


Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RiN:  gooo-ACoe 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 


Final  Rule  Stage 
ADMINISTRATION  (FAR) 


348S.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-10(FAR 
CASE  85-32) 

Legal  Authority:  40  USC.486(c):  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  7;  48  CFR  15:  48 

CFR  19:  48  CFR  34;  48  CFR  52 

Legal  Deedline:  Final.  Statutory.  May  1, 
1985. 

Al>stract  (1)  Implement  Sec.  1213  of 
Pub.  L  98-525  and  Sec.  201  of  Pub.  L. 
98-577  by  (a)  requiring  that  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
production  contract;  (2)  Implement  Sec. 
1245  of  Pub.  L  98-525  and  Sec.  501  of 
Pub.  L  98-577  by  specifying  that 
offerors/contractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost,  (b)  may  be  required  to 


identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors;  (3)  Implement  Sec. 
1216  of  Pub.  L  98-525  and  Sec.  204  of 
Pub.  L  98-577  by  requiring 
offerors/contractors  in  certain 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 
the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  60  days,  or  submit 
a  written  justification  for  any  (cont) 

Timetable: 


Action 


Date  FR  CKe 


Action 


Data  FRCIts 


Interim  FmaJ  07/03/65    50  FR  27560 

Rule 
Final  Action  FAR  07/29/86    51  FR  27114 

Case  65-23, 

Small  Business 

Subcontracting 

Policy 
Final  Action  FAR  07/29/66    51  FR  27114 

Case  65-28, 

Integrity  of  Unit 

Prices 


Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-11, 

Definition  of 

Major  System 
Final  Action  FAR   07/29/66    51  FR  27114 

Case  85-30, 

Planning  for 

Future 

Competition 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  differences;  (4)  Implement  Sec. 
402  of  Pub.  L  98-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist,  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  writh 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  its  prime 
contractors  establish  procedures  to 
ensure  timely  payments  to  small  and 
small  disadvantaged  subcontractors; 
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FAR 


Final  Rule  St^ge 


and  (5)  Implement  Sec.  1211  of  Pub.  L. 
98-525  and'  Sec.  102  of  Pub.  L  98-577  by 
specifying  a  definition  of  "major 
sy&tem." 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AAOO 

3489.  FEDERAL  ACQUiSiTION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-9 

Legal  Authority:  40  USC  4d6(c);  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  12;  48  CFR  33;  48 
CFR  52 

Legal  Deadline:  None 

AI)Stract  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C.  3553(c}  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C.  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
and  preparing  the  bid  and  proposal. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  06/20/85    50  FR  25680 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-/WV01 

3490.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Legal  Authority:  40  USC  486(c};  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  3;  48  CFR  7;  48 
CFR  9;  48  CFR  14;  48  CFR  15;  48  CFR  52 

Legal  Deadline:  Final,  Statutory,  May  1, 
1985. 

Abstract  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 


Government;  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  information 
from  offerors  to  assist  the  Government 
in  planning  the  roost  advantageous 
quantities  in  v^hich  supplies  should  be 
purchased;  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  quaUfication 
requirements  for  sources  and  products. 

Timetable: 


Action 


Date  FR  Ctte 


Interim  Final  09/30/85    50  FR  35474 

Rule 
Final  Action  FAR   07/29/86    51  FR  27114. 

Case  85-37 

Unreasonatile 

Restrictions  on 

Subcontractor 

Sales 
Rnai  Action  FAR    08/12/87    52  FR  30074 

Case  85-36 

Economic 

Order 

Quantities 
Final  Action  FAR    08/08/88 

Case  85-38 

merged  into 

FAR  Case  86- 

67 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RiN:  9000-/^02 

3491.  AMENDRilENT  TO  FEDERAL 
ACQUiSiTION  REGULATION  (FAR 
CASE  84-45) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3 

a 

Legal  [)eadllne:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  Centers. 

Timetable: 


Action 


Oat*  FR  Ctte 


Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 


BEST  COPY  AVAILABLE 


Agency  Contact  Margaret  A.  Willis. 
F.\R  Secretariat  DOD/GS.'V/NASA 
(F.\R).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Steets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AA29 


3492.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-16) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  43  CFR  14  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  to  acceptable 
evidence  in  establishing  the  date  of 
maihng  of  a  li^te  bid. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
Firal  Action 


03/22/85    50  FR  11522 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  WilUs. 
FAR  Secretar^t.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/yt  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA35 

3493.  AMENDMENT  TO  FEDERAL 
ACQUiSiTION  REGULATION  (FAR 
CASES  86-12  AND  88-35) 

L^gal  Authority:  40  USC  483(c]:  42 
USC  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  Lhe  Federal 
Acquisition  Regulation  to  revise 
Standard  Form  1417  to  (1}  eliminate 
linnecessarj'  delays  in  securing 
solxitation  documents  by  requiring 
construction  contractors  to  obtain  a 
certified  check  or  cashiers  check,  and 
(2)  require  inclusion  of  the  contractor  s 
telephone  number  on  the  SF  1417. 

Timetal>le: 


Action 


Data 


FR  Cit* 


Final  Action  00/00/00 

Small  Entities  Affected:  .N'one 
Government  Levela  Affected:  N'one 
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irtT 


FAR 


Rnal  Rule  Stage 


Agency  Contact  Mugant  A.  WilUs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Wasliington.  DC 
20405,  202  523-4755 

Rllfc  9000-AA97 

3494.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEW^) 

Legal  Authority:  40  USC  486(c)^  42 
use  2473(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  48;  48  CFR  52 

Legal  Deadline:  None         ^ 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  Incorporate 
changes  to  provide  improved  value 
engineering  coverage,  as  well  as  those 
changes  necessitated  by  OMB  Circular 
A-131,  Value  Engineering.  I 

Timetable: 


AcHon 


Data  FR  Cite 


NPRM  09/02/86    51  FR  31197 

Rnal  Action  00/00/00 

Smal  Entfttes  Affected:  None 

Government  Levels  Affected:  None' 

Agency  Contact  Margaret  A  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB18 

349S.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  80-51) 

Legal  AuttMrity:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 
CFR  32:  48  CFR  52 


ardmg 


Legal  Deadline:  None 

Abetract  To  amend  the  FAR  regar 
penalties  charged  under  DOD  contracts 
for  submission  of  defective  cost  or 
pricing  data  and  interest  charged  from 
the  date  of  overpayment  on  all 
Government  contracts  in  defective 
pricing  cases. 


Aetien 


FR  Ctte 


Final  Action  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18di  ft  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AB37 

3496.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  8649) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  CFR  31;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
more  specific  regulatory  coverage 
concerning  the  termination  of 
overfunded  deBned  benefit  pension 
plans  and  the  resultant  employer 
withdrawal  of  excess  pension  fund 
assets. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  /Action 


02/09/87    52  FR  4084 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  VITdlis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AB55 

3497.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-13) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5;  48  CFR  13;  48 
CFR  19;  48  CFR  52 

Legal  Deadline:  Final,  Statutory,  April 
16.  1987. 

AtMtract  To  amend  the  Federal 
Acquisition  Regulation  to  (1)  raise  the 
threshold  for  publicizing  proposed 
acquisitions,  other  than  sole  source 
acquisitions,  from  $10,000  to  $25,000,  (2) 
require  posting  of  notices  of 
solicitations  expected  to  exceed  $10,000 
but  not  to  exceed  $25,000,  and  (3)  raise 
the  limitation  for  small  business,  small 
purchase  set-asides  from  $10,000  to 
$25,000. 


Timetable: 


Action 


Date 


FRCIte 


Interim  Rnal  06/09/87    52  FR  21885 

Rule 
Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AB73 

3498.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-24) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  44;  48 

CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
debarment  and  suspension  procedures. 

Timetable: 


Action 


Data 


FR  Cite 


07/31/87    52  FR  28642 
00/00/00 


NPRM 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AB83 

3499.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-25) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  concerning 
guaranteed  maximum  shipping  weights 
and  dimensions. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM 
Rnal  Action 


06/21/87    52  FR  31722 
00/00/00 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  g00O-AB84 

3500.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-37) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 
CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abptract  To  amend  the  FAR  to  provide 
a  simplified  contract  format  and  allow 
aimual  submission  of  contractor's 
representations  and  certifications. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/27/87    52  FR  41390 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR.  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-ACOO 

35Q1.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-41) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
prescribe  and  illustrate  the  latest 
edition  of  Standard  Form  1409,  Abstract 
of  Offers,  and  Standard  Form  1409A 
Abstract  of  Offers-Continuation  Sheet. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 


(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AC04 


3502.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-51) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  37;  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
prescribe  uniform  procedures  regarding 
nonpersonal  services  contracts  for 
health  care  services. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Rnal  Action 


01/27/88    53  FR  2464 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected*  None 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC14 

3503.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-54) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  33 

Legal  Deadline:  None 

Al>8tract  To  amend  the  FAR  to  clarify 
the  policy  of  the  Government 
concerning  demands  for  payment  of 
contract  debts  owed  to  the 
Government 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/28/88    53  FR  2577 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat). 


18th  ft  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  g000-ACl7 


3504.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-6) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  37  48 
CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  F.\R  to  clarify 
procedures  applicable  when  converting 
an  acquisition  from  sealed  bidding  to 
negotiation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


02/09/88 
00/00/00 


53  FR  3814 


Small  Entities  Affected:  .None 

Government  Leveic  Affected:  None 

Agency  Contact  Margaret  A.  W^iliis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC19 

3505.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-7) 

Legal  Authority:  40  USC  4d6(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  F.\R  to  permit 
contracting  offices  an  option  provision 
which  enables  the  Government  to 
require  continued  performance  of  any 
services  within  the  limits  and  at  iKp 
rate  specified  in  a  contract 

Timetable: 


Action 


Dal*  FR  CHe 


NPRM 
Final  Action 


02/09/88    53  FR  381* 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
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Final  Rule  Stage 


18th  ft  F  Streets.  NW.  Washingtoa  DC 
20405,202  523-4755 

RIM;  9000-AC20 

380S.  AMENDMENT  TO  FEDERAL 
ACOUiSmON  REQUUkTION  (FAR 
CASE  M-9) 

Legal  AuttMrity:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  specify 
that  the  subcontracting  plans  for 
contracts  containing  options  that  meet 
the  required  threshold  for  requiring 
such  plans  must  separately  address 
both  the  basic  and  option  quantities. 

Timetable: 


Action 


Data         FR  en* 


NPRM  02/26/88    53  FR  5928 

Final  Action  00/00/00 

SmaN  Entitlee  Affected:  None  | 

Government  Levela  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 

(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 


RIN:  900O-AC22 


3507.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  Sa-10) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1:  46  CFR  5;  48 

CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
incorporate  the  implementation  of  the 
Department  of  Labor  regulations 
regarding  the  Service  Contract  Act. 

Tlmetal>lr. 


Action 


Data 


FRCHa 


NPRM  02/22/88    S3  FR  5928 

Final  Action  00/00/00  j 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 

FfiJR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 


18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-1755 

RIN:  9000-AC23 

3508.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-15) 

Legal  Authority:  40  USC  466(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  allow 

the  contracting  officer  the  authority  to 
limit  progress  payments  on  first  article 
work  by  a  stated  dollar  amount  or 
percentage. 

Tlmetal>le: 


Action 


Date  FR  Cite 


03/16/88    S3  FR  8734 
00/00/00 


NPRM 
Final  Action 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC28 

3509.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-16) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  46  CFR  14 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  obligation  of  the  contracting  officer 
to  disclose  all  appropriate  information 
when  requesting  additional  evidence  to 
support  a  contractor's  bid  when  there  is 
a  basis  to  believe  that  the  bid  might 
contain  a  mistake. 

Timetable: 


Action 


Data  FR  CNe 


03/16/88    53  FR  8734 
00/00/00 


NPRM 
Final  Action 

Small  Entitlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Margaret  A  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 


18th  &  F  Streets.  NW,  Washington,  DC 
20405.202  523-1755 

RIN:  g00O-AC29 


3510.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-19) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  extend 
the  record  retention  period  for 
contractors  who  submit  late  annual 
indirect  cost  rate  proposals  and  clarify 
the  meaning  of  "record"  to  include 
computer  input  data. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/17/86    53  FR  23105 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  £)C 
20405,  202  523-4755 

RIN:  900O-AC32 

3511.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-22) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that,  if  a  contractor  or  subcontractor, 
obtains  a  reduction  of  its  U.S.  income 
tax  liability  because  of  foreign  tax 
credits  under  the  IRS.  the  amount  of  the 
reduction  shall  be  credited  back  to  the 
U.S.  Government  at  the  time  the  foreign 
tax  credit  is  given. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/14/88    53  FR  12501 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 


18th  ft  F  Streets,  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  g00O-AC35 


3512.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-25) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  46  CFR  14;  48  CFH  36;  46 
CFR  53 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  revise 
SF 1419,  Abstract  of  Offers- 
Construction,  to  make  the  form  more 
functional  when  recording  offers  from 
seven  or  more  offerors  and/or  recording 
offers  when  the  construction  contract 
solicitation  requires  individual  offers  on 
14  or  more  line  items. 


Action 


Date 


FR  Cite 


Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  WtOis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC37 

3513.  AMENDMBIT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-28) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadllna:  None 

Abatract  To  amend  the  FAR  to 
consolidate  and  amplify  requirements 
dealing  with  subcontract  pricing. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/07/88    S3  FR  25572 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


18th  ft  F  Streets.  NW,  Washington,  DC 
20405.202  523-4755 

RIN:  g000-AC38 


3514.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-29) 

Legal  Authority:  40  USC  466(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  OaadUne:  None 

Abstract  To  amend  the  FAR  to  require 
contractors  to  provide  advance  notice 
of  shipment  for  categories  of  material 
requiring  preparation  by  the  consignee 
for  safety  and  security  consideration. 

Timetable: 


Action 


Date    .      FR  Cite 


NPRM 
Rnal  Action 


07/01/88    53  FR  25102 
00/00/00 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  StreeU,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AC41 

3515.  AMENDMENT  TO  FEDERAL 
ACQUISrnON  regulation  (FAR 
CASE  88-30) 

Legal  Authority:  40  USC  486(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
FAR  plant  clearance  policies  and 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/01/88    53  FR  25084 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
13th  ft  F  Streets.  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC42 


3516.  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-31) 

Legel  Authority:  40  USC  486(ch  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5;  48  CFR  14.  48 

CFR  15:  48  CFR  17;  48  CFR-25 

Legal  Deadline:  Final.  Statutmy. 
February  14. 1988. 

Abstract  To  amend  the  FAR  to 
incorporate  changes  necessitated  by  a 
major  renegotiation  of  the  Government 
Procurement  Code  by  the  U.S.  Trade 
Representative. 

Timetal)le: 


Action 


Date 


FR  Ota 


Interim  Final 

Rule 
Final  Action 


07/20/88    53  FR  27460 


00/00/00 

Sman  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streete.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  900O-AC43 

3517.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-36) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  46  CFR  45;  46  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
clear  policy  and  uniform  procedures  or 
furnishing  or  acquiring  special  tooling 
under  fixed-price  contracts.' 


Action 


FRCila 


NPRM  06/29/88    53  FR  33020 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levets  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/yi  Secretariat). 
13th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  52S-47S5 

RIN:  90G0-AC47 
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951S.  •  AMENDMEHT  TO  FEDERAL 
ACQUnmON  REGULATION  (FAR 
CASEM-97) 

Legil  Authority:  40  USC  486(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12:  48  CFR  S2 


;  None 

Abetract  To  amend  the  FAR  to 
increase  delivery  of  excess  quantities 
threshold  from  $100  to  $250  and  to 
modify  the  clause  title  accordingly. 


Action 


DM* 


FR  CK« 


NPRM  08/25/88    53  FR  32561 

Final  Action  00/00/00 

Smali  Entitiee  Affected:  Undetermined 

Qovemment  Leveia  Affected:  None 

Agency  Contact  Margaret  A  Willb. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat], 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.202  823^758 


RIN:  g000-AC48 


3519.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  8S-42) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  Chapter  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to 
withdraw  coverage  pertaining  to 
requirements  in  44  USC  501(2]  for 
approval,  by  the  Congressional  Joint 
Committee  on  Printing,  of  requirements 
for  acquisition  of  printing. 

Ttanetable: 


Action 


Dot*  FRCita 


NPfiM  08/29/88    53  FR  33017 

Rnal  Action  00/00/00 

Small  Entitiee  Affected:  None      | 

Government  Leveia  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC53 


3520.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-43) 

Legal  Autttority:  40  USC  486(c):  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4;  48  CFR  52:  48 
CFR  53 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  add 
coverage  to  provide  for  contractors  to 
submit  their  taxpayer  identification 
number  (TIN)  and  certain  related 
information  to  the  appropriate 
contracting  ofHce. 

Timetable: 


Action 


Date  FR  CM* 


Interim  Rnal 

Rule 
Rnal  /Action 


10/26/88  53  FR  43386 


00/00/00 

Sman  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat], 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  g00O-AC54 

3521.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-44) 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25:  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  add 
language  prescribing  the  use  of  the 
clause  at  52.225-14,  Inconsistency 
Between  English  Version  and 
Translation  of  Contracts,  when 
translating  a  contract  into  a  foreign 
language. 

Timetable: 


Action 


Dato 


FRCito 


NPRM 
Final  Action 


08/25/88    53  FR  32558 
00/00/00 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat], 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC55 


3522.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-47) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42:  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  permit 
contracting  officers  to  authorize 
shipment  of  material  F.o.b.  origin  on 
prepaid  commercial  bills  of  lading  and 
for  contractors  to  be  reimbursed  for 
transportation  costs. 

Timetable: 


Action 


Data  FR  Cito 


NPRM  09/30/88    53  FR  38656 

Rnal  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.202  523-4755 


RIN:  9000-AC58 


3523.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-49) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  on  the  use  of  master 
solicitations. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  10/21/88    53  FR  41535 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC60 

3524.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-54) 

Legal  Authority:  40  USC  486(c];  lo 
USC  Chapter  137;  42  USC  2473(cj 


Federal  Register  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


17475 


FAR 


CFR  Citation:  48  CFR  31 

Legel  Deadline:  None 

Abetract  To  amend  the  FAR  to  clarify 
and  strengthen  the  current  cost 
principle  to  provide  a  •uffident  basis  to 
adequately  question  consultant  costs. 

Timetable; ._ 

AcUen  Dels  FR  Clle 

NPRM  10/21/88    53  FR  41530 

Rnal  Action  OQtOQfOa 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AC65 

3525.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-56) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  clarify 
standards  for  procedures  governing 
Commercial  Bills  of  Lading  (CBL's) 
documentation,  payment,  and  audit 

Timetable: 


Action 


Data  FR  Ctto 


procedures.  Among  other  things,  the 
revisions  would  require  a  pledge  of 
assets  by  an  individual  surety, 
prescribe  the  type  of  acceptable  assets 
to  be  submitted,  provide  for  exclusion 
of  individual  sureties  for  cause,  revise 
Standard  Form  28,  and  add  an  Optional 
Form. 

Tiraeteble: 


Action 


FR  Clta 


NPRM 
Rnal  Action 


11/03/88 
00/00/00 


53  FR  44564 


NPRM  11/10/88    53  FR  45742 

Rnal  Action  00/00/00 

SmaH  EntHies  Affected:  Undetermined 

<jovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
lath  ft  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC67 

3526.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-57) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52;  48 
CFR  53 

Legal  OeadOne:  None 

Abstract  To  amend  the  FAR 
concerning  individual  surety 


Smali  Entities  Affected:  Undetermined 

Government  Levels  Affected.  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/y^  Secretariat], 
18th  ft  F  Streete,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AC68 

3527.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-60) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  S3 

l.egal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295,  Summary 
Subcontract  Report. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 
Final  /Action 


11/30/88    53  FR  48495 
00/00/00 


SmaH  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streeta.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC71 

3528.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-61) 

Legal  Authority:  40  USC  486[c]:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract  To  amend  the  FAR  to  clarify 
existing  policy  regarding  the 
requirement  for  bid  guarantees. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  12/30/88    53  FR  53279 

Rnal  Action  00/00/00  " 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405,  282  S23-47K 


RIN:  9000-AC72 


3529.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-62) 

Legal  Authority:  40  USC  486(c).  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45  ' 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
recognize  electronic  and  automated 
inventory  techniques. 

Timetattie: 


Action 


Data  FR  Cfia 


Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Govenwnent  Levels  Affected:  None 

Agency  Contact  l^argaret  A  Willis. 
FAR  Secretariat  EJOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC73 


3530.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  88-63) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
increase  the  threshold  for  mandatory 
use  of  make-or-buy  procedures  in 
negotiated  contracts  from  $2  million  to 
S5  million. 
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Final  Rule  Stage 


Action 


DM* 


PR  CM 


Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Qovemment  t.evele  Affected:  None 

Agency  Contact  Maigarat  A.  V^llis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  52S-47S5 

RIM:  900(>-AC74 

3531.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  ••-64) 

Legal  AuttMrtty:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  24^c) 

CFR  Citation:  48  CFR  9;  48  CFR  22;  48 
CFR  23:  48  CFR  36;  48  CFR  37;  48  CfR 
52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  add 
coverage  concerning  hazardous 
material. 


Action 


Dote 


FR  ca* 


Rnai  Action  00/00/00 

SmaH  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN;  9000-AC75 

3S32.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-«•) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 

l.egai  Deedline:  None 

Abetract  To  amend  the  FAR  to 
implement  the  Joint  Office  of 
Procurement  Policy  and  Small  Business 
Administration  policy  directive 
implementing  Title  VII  of  the  Business 
Opportunity  Development  Act  of  1088 
(Pub.  L  100^56). 


Tlmetal>le: 


Action 


FRCIto 


Interim  Final 

Rule 
Final  Action 


01/31/89  54  FR  5052 


00/00/00 

SmaH  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  fVRS-FAR  Secretariat). 
18th  ft  F  Streeto,  NW,  Washington.  DC 
20405,  202  523^7J5 

RIN:  g000-AC77 

3533.  •  AMENDMENT^TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-•7) 

Legal  Autltority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  23;  48 
CFR  52 

Legal  Deadline:  Other.  Statutory. 
February  16. 1989. 

Abetract  To  amend  the  FAR  to 
implement  the  requirements  of  the 
Drug-Free  Workplace  Act  (Pub.  L  100- 
690). 

Tlmetat)ie: 


Action 


Dsto 


FR  at* 


Interim  Fmal  01/31/89    54  FR  4967 

Rule 
Rnal  /Vction  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,  202  S23-4755 

RIN:  9000-AC78 

3534.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-•8) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  14;  48 
CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
notice  to  offerors  and  guidance  to 
Government  contracting  personnel 
concerning  tmbalanced  bids  and 
proposals. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/27/89    54  FR  4230 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC7g 

3535.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  ••-70) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other,  Statutory, 
January  1. 1989. 

Abstract  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988.  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 

Timetal>le: 


Action 


Date  FR  CNo 


Interim  Rnal 

Rule 
Rnal  Action 


12/30/88    53  FR  53340 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat),      • 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC80 

3536.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-69) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFRCitatkm:  48  CFR  32;  48  CFR  52 

Legal  Deadlinr.  Final,  Statutory,  April 
1,1989. 

AlMtract  To  amend  the  FAR  to 
incorporate  Pub.  L  100-496,  Prompt 
Payment  Amendments  of  1988. 
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FAR 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/88    53  FR  53364 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  900O-AC81 

3537.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-71) 

Legal  Authority:  40  USC  486(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  provide 
a  means  for  agencies  to  indicate  in 
synopses  if  they  are  willing  to  accept 
electronic  requests  for  solicitation 
packages. 

Timetable: 


Action 


Date  FR  CHe 


Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g00O-AC82 

3538.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-72) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  Buy  American  List  of  Exempt 
Items  is  provided  for  information  only 
and  that  each  agency  is  responsible  for 
making  a  determination  that  an  item  is 
exempt  from  the  provisions  of  the  Buy 
American  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/08/89    54  FR  6251 
00/00/00 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  XX. 
20405,  202  523-4755 

RIN:  g000-AC83 

3539.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-6) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  reflect 
a  new  amount  for  evaluating  proposals 
to  determine  if  a  multiple  award  would 
be  economically  advantageous  to  the 
Government  The  amotmt  is  increased 
for  evaluation  purposes  from  $250  to 
$500. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC84 

3540.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-7) 

Legal  Authority:  40  USC  486(c]:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation;  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
accommodate  the  updated  Commerce 
Business  Daily  Numbered  Notes  and  to 
establish  a  system  to  review  and  revise 
Numbered  Notes. 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  CHe 


Rnal  Action  00/00/00 

Small  Entitiec  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
F/Ul  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/U^  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC85 

3541.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  V^) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  an 
item.  50  denier  rayon  yam,  to  the  Buy 
American  List  of  Exempt  Items. 

Timetal>ie: 


Action 


Date 


FRCNe 


Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/^  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC86 

3542.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-9) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  an 

item,  rabbit  fur  felt,  to  the  Buy 
American  List  of  Exempt  Items. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/Ul  Secretarial). 


17478 


Federal  Register  /  Vol  54.  No.  T7  /  Monday,  April  24.  1989  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  TI  /  Monday.  April  24.  1989  /  Unified  Agenda 


17479 


18th  ft  F  Streets.  NW.  Washington,  DC 
20406.  202  S2S-47S8 

RIM;  900^-AC87 

3543.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CA8EM-10) 

Legal  Auttwrtty:  40  USC  48e(c):  10 
use  Chapter  137;  42  USC  2473(c) 

CFR Citation:  48CFRe 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  be 
consistent  with  the  Department  of 
Defense  implementation  of  section  803, 
Pub.  L  100-456,  which  authorizes 
delegation  of  the  authority  of  the  Under 
Secretary  of  Defense  for  Acquisition  to 
approve  justifications  for  other  than  full 
and  open  competition  in  excess  of 
$10,000,000. 

TImetablr. 


Legal  Deadline:  None 

Abetraet  To  amend  the  FAR  to  revise 
the  clause  at  52.228-5,  Insurance-Work 
on  a  Government  Contract,  to  eliminate 
the  administrative  burden  on 
contracting  offlcers  to  maintain  copies 
of  subcontractor's  certificates  of 
insurance.  The  change  does  not  alter 
insurance  requirements  or  the 
documentation  to  be  held  by  the  prime 
contractor. 

Timetable: 


Action 


Data  FRCIta 


Action 


Date         FRClte 


Final  Action  00/00/00 

Sman  Entities  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Margaret  A  WUlia. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AC88 

3544.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-11) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c] 

CFR  Citation:  48  CFR  52  | 


Rnal  /ScUon  00/00/00 

SmaU  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  ^^^llis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN;  9000-AC89  

3545.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-12) 

Legal  Auttiorlty:  40  USC  486(c):  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  bring 
the  cost  principle  on  imfunded  pension 
costs  in  line  with  Cost  Accoimting 
Standard  412. 

Tlmetat)le: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  900O-AC90 

3546.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-13) 

l.egal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31;  48  CFR  37;  46 
CFR  52 

Legal  Deadline:  Other.  Statutory. 
March  28. 1989. 

AlMtract  To  amend  the  FAR  to  assure 
that  severance  payments  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Data  FRCita 


Interim  Rnal  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC91 


Interim  Rnal 
Rule 


00/00/00 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 


Completed  Actions 
ADMINISTRATION  (FAR) 


3547.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-58) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstovct  To  amend  the  FAR  to  (1) 
clarify  service  of  protest  requirements 
and  (2)  provide  for  designation  of 
ofTicials  or  locations  where  an 


information  copy  of  the  protest  must  be 
delivered. 

Timetable: 


Action 


Data 


FR  one 


NPRM  11/25/86    61  FR  42805 

NPRD/I  Comment  01/26/87 

Period  End 

Final  Action  10/26/88    53  FR  43386 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  StreeU.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB44 


3548.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-67) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 


FAR 


Completed  Actions 


CFR  Citation:  48  CFR  9;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
what  constitutes  a  "qualiBcation    - 
requirement"  and  to  whom  or  what  it 
applies. 

Timetable: 


State  of  New  Mexico  that  provide  for 
use  of  "Nontangible  Transaction 
Certificates"  by  Government  cost 
reimbursement  contractors  when  they 
purchase  tangible  property. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Ota 


NPRI\4  02/09/87    52  FR  4082 

NPRM  Comment  04/10/87 

Period  End 

Rnal  Action  09/02/88    53  FR  34224 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB54 

3549.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-33) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Alistract:  To  amend  the  Federal 
Acquisition  Regulation  to  delete  certain 
language  affecting  severance  pay. 

Timetable: 


NPRM  09/24/87    52  FR  35996 

Rnal  Action  09/02/88    53  FR  34224 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/N/VSA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB97 

3551.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-36) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  a  contractor's  system  of  record 
maintenance  be  sufficient  to  adequately 
control  Government  property  and,  as  a 
minimum,  be  equivalent  to  the 
contractor's  system  for  maintaining  its 
own  property. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data  FR  Cite 


NPRM 

09/17/87    52  FR  35191 

NPRM 

10/07/87    52  FR  37595 

Final  Action 

09/02/88    53  FR  34224 

Rnal  Action 

10/26/88    53  FR  43386 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB88 

3550.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-34) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  29;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  agency  agreements  with  the 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis,  . 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AB99 

3552.  AMENDMENT  TO  FEDERAL 
ACQUiSITION  REGULATION  (FAR 
CASE  87-39) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14:  48  CFR  19;  48 
CFR  52 

Legal  Deadline:  None 


Abstract  To  amend  the  FAR  to 
implement  amendments  made  to 
sections  8  and  15  of  the  Small  Business 
Act  by  section  921.  Pub.  L  99-661.  The 
revisions  (i)  adopt  the  statutory 
prohibition  against  award  of  set-aside 
and  8(a)  contracts  at  a  price  exceeding 
fair  market  price;  (ii)  require  that  a  fair 
proportion  of  Government  contracts 
within  each  industrial  category  be 
awarded  to  small  business  concerns: 
and  (iii)  implement  statutory 
restrictions  concerning  the  extent  of 
subcontracting  permitted  under  set- 
aside  and  8(a)  contracts. 

Timetable: 


Action 


Data 


PR  Cite 


Interim  Final 

Rule 
Rnal  Action 


10/14/87    52  FR  38188 


10/26/68    53  FR  43386 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Wiliis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  gooa-AC02 

3553.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  87-42) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  make 
optional  the  synopsizing  of  advance 
notices  of  interest  in  research  and 
development  fields,  and  to  clarify  the 
purpose  of  such  notices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/05/87 
10/26/88 


52  FR  42519 

53  FR  43386 


Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Aget>cy  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC05 
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3554.  AMENDMEHT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CA8E57-50) 

Legal  Authority:  40  USC  486(c];  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  CFR 10 

Legal  Deadline:  None 

Abctract  To  amend  the  FAR  to  include 
Covemmentwide  policies  and  j 

procedures  regarding  the  use  of         ' 
acquisition  streamlining  efforts  to  more 
efficiently  and  effectively  use  resources 
to  develop,  produce,  or  display  quality 
systems.  i^ 

TMneiaoie. 


Date  FR  Cite 


NPRM 
Final  Action 


01/04/88    53  FR  100 
09/02/88    53  FR  34224 


Small  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  A  F  StreeU.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN;  9000-AC13 

3555.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-17) 

Legal  Authority:  40  USC  466(c]:  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abetracfc  To  amend  the  FAR  to 
implement  procurement  restrictions 
contained  in  Section  109,  Pub.  L  100-202 
(The  FY  1988  Continuing  Resolution  on 
Appropriations).  The  restrictions 
prohibit  any  funds  appropriated  for  FY 
88  by  Pub.  L  100-202  or  any  other  law 
to  be  obligated  or  expended  on  any 
contract  for  construction,  alteration,  or 
repair  of  any  public  building  or  public 
work  with  any  contractor  or 
subcontractor  of  a  foreign  country  or 
any  supplier  of  products  of  a  foreign 
country  that  is  identiRed  by  the  United 
States  Trade  Representative  (USTR). 

Timetable: 


Action 


Date  FRCtte 


Interim  Finai 

Rule 
Final  Action 


04/12/88    53  FR  12128 


01/31/89    54  FR  5052 

Small  Entitiee  Affected:  None 


Qovemment  Levele  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC30 

3556.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-21) 

Legal  Authority:  40  USC  48e(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  43;  48  CFR  47;  48 
CFR  52 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  delete 
the  clause  at  52.247-27,  Contract  Not 
Affected  by  Oral  Agreement,  and  its 
prescription  at  47.207-8(b);  and  to  add 
optional  clause  52.243-8,  Authorities 
and  Limitations,  and  its  corresponding 
prescription  at  43.106(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/08/88    53  FR  11795 

WittKlrawn  01/25/89 

Small  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC34 

3557.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-27) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to 
eliminate  redimdant  portions  of  the  text 
already  stated  in  FAR  22.608-2. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/02/88    53  FR  34224 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 


18th  ft  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  g00O-AC39 


3558.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-28) 

Legal  Authority:  40  USC  486(c);  10 
use  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47 

Legal  Deadline:  None 

AtMtract  To  amend  the  FAR  to  remind 
contracting  officers  that  the  terms  and 
conditions  contained  in  FAR  Subpart 
47.3  are  applicable  to  fixed-price 
contracts,  and  are  only  to  be  used  as  a 
guide  for  cost-reimbursement  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/02/88    53  FR  34224 

Small  Entitiee  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC40 

3559.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-32) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33 

Legal  Deadline:  None 

Abatract  To  amend  the  FAR  to  reflect 
changes  to  the  regulations  governing 
bid  protests  to  the  GAO.  The  revisions 
would  allow  the  protestor  to  file  a 
request  for  documents  it  believes 
relevant  to  the  protest,  and  to  provide 
,  for  two  types  of  conferences,  one  on  the 
merits  of  the  protest  and  a  fact-finding 
conference. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/26/88    S3  FR  43386 

Small  Entitiee  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 


FAR 


Completed  Actlona 


18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC44 

3560.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-34) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
annual  review  of  BPA  files  by  the 
ordering  officer  to  ensure  procedural 
compliance  with  the  FAR  on  a  random 
sample  basis  instead  of  a  semiannual 
review. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/26/88    53  FR  43386 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 


RIN:  900O-AC45 


3561.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-24) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  requirement  to  obtain  certified  cost 
or  pricing  data  for  negotiated 
construction  contracts. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  09/02/88    53  FR  34224 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC46 


3562.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-38) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
for  the  computer  generation  of  standard 
and  optional  forms  by  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/26/88    53  FR  43386 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AC49 

3563.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-39) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 

CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
procurements  of  perishable  subsistence 
to  be  exempt  from  the  requirement  for 
submission  of  signed  and  completed 
copies  of  biiis/proposals  subsequent  to 
submission  of  telegraphic  offers.  "  " 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  10/26/88    53  FR  43386 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC50 

3564.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-40) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 


CFR  Citation:  46  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  when  a  solicitation  amendment 
changes  one  aspect  of  a  sqlicitation  and 
does  not  mention  other  aspects  of  the 
solicitation,  then  those  other  aspects 
remain  unchanged.  The  revision  is 
necessary  because  of  an  inconsistency 
in  interpretation  of  the  FAR  by  the 
General  Accounting  Office  and  the 
.  General  Services  Board  of  Contract 
Appeals.  /     X 

Timetable: 


Action 


Date  FR  Cite 


Final  /totion  10/26/88    53  FR  43386 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AC51 

3565.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-41) 

Legal  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  chief  of  the  contracting  office 
(imless  the  agency  designates  a  higher 
level  official)  to  approve  the  contracting 
officer's  plan  for  dealing  wnh  potential 
organizational  confiicts  of  interest. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  10/26/88    53  FR  43366 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/Ul  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AC52 

3566.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-45) 

Legel  Authority:  40  USC  486(c):  10 
USC  Chapter  137;  42  USC  2473(c) 
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CFRCItaUon:  48CFR25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
expedite  transmittal  of  changes  in  the 
lists  of  excess  and  near-excess 
currendea. 


Action 


DM* 


FR  Cite 


Final  Action  10/26/88    53  FR  43386 

Sman  Entitiee  Affected:  None         | 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  S2S-4788 

RIN;  9000-AC56 

3567.  •  AMENDMEHT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-46) 

Legal  Authority:  40  USC  486(c);  10 
use  Qiapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
prescribe  revised  Standard  Forms  279 
and  281  for  reporting  contract  actions  to 
the  Federal  Procurement  Data  Center. 

TImetalile: 


Action 


Date 


FR  Cits 


Final  Action  10/26/88    53  FR  43386 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  g00O-AC57 


3568.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-48) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  37 


Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
incorporate  the  changes  called  for  in 
the  revised  0MB  Circular  A-12a 
Guidelines  for  Use  of  Consulting 
Services,  in  an  effort  to  provide  greater 


control  over  the  contracting  for 
advisory  and  assistance  services. 

Timetable: 


Action 


Date 


FRCite 


Rnal  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC59 

3569.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-50) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to  clarify 
when  contract  file  documentation  is 
required  for  contract  type  selection.  For 
firm  fixed-price  type  contracts, 
documentation  is  only  required  for 
major  systems  and  research  and 
development  contracts. 


Action 


Date 


FRCIt* 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  g00O-AC61 

3570.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-51) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  permit 
award  of  a  contract  under  the  urgency 
or  substantial  hardship  conditions 
permitted  by  DOL  Regulations  (41  CFR 
5O-201(b](iii)(A))  when  it  is  found  that 
an  otherwise  qualified  small  business 
concern  may  be  ineligible  due  to  the 


provisions  of  Section  35(a)  of  the 
Walsh-Healey  Act  and  die  case  has 
been  forwarded  to  SBA  or  DOL  for 
review  and  final  disposition. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18Ui  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  gooo-AC62 

3571.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-52) 

Legal  Authority:  40  USC  486(c);  lO 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abetract  FAR  6.401  requires 
contracting  officers  to  document  their 
reasons  for  not  using  the  sealed  bid 
method  of  contracting.  The  Competition 
in  Contracting  Act  of  1984  requires  that 
sealed  bidding  be  used  if  certain 
criteria  are  met.  The  FAR  has  been 
amended  to  modify  the  FAR  coverage 
to  require  only  that  the  contracting 
officer  briefly  explain,  in  writing,  which 
of  the  four  conditions  in  FAR  6.401(a] 
was  not  met. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC63 

3572.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-53) 

Legal  Authority:  '40  USC  486(c);  10 
USC  Chapter  137;  42  LSC  2473(c) 

CFR  Citation:  48  CFR  17 

Legal  Deadline:  None 


FAR 


Completed  Actions 


Abetract  To  amend  the  FAR  to  (1) 
lower  the  authority  necessary  to  waive 
the  requirements  in  FAR  17.204(e).  and 
(2)  clarify  that  the  5-year  limitation  on 
contracts  containing  options  is  not 
based  on  statute. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g000-AC64 

3573.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-55) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR '31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  cost 
principles  and  CAS  412  on  unfunded 
pension  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  01/19/89 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC66 


3574.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-58) 

Legal  Authority:  40  USC  486(c);  lo 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
eliminate  terminology  that  restricts  use 
of  the  clause  at  52.217-9  in  solicitations 
and  contracts  for  services.  The  clauses 
at  52.204-1  and  52.217-8  through  52.217-9 
and  related  clause  prefaces  are  also 
revised  to  make  them  "fill-in-the-blank" 
type  clauses  rather  than  requiring 
necessary  additional  information  to  be 
provided  elsewhere  in  the  contract  (i.e., 
in  the  contract  Schedule,  rather  than  in 
Section  I). 

Timetal>le: 


Action 


Date  FR  Cite 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-F/VR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AC69 

3575.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-59) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  requirements  for  the  retention  and 
disposition  of  copies  of  unsuccessful 
offers  and  quotations  to  clarify  that  the 
nonunique  portions  of  such  offers  and 
quotations  need  not  be  retained  in  the 
official  contract  file. 


Timetable: 


Action 


Date 


FRCita 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(F/VR).  GSA  (VRS-FAR  Secretariat). 
16th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 


RIN:  gO00-AC70 


3576.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-65) 

Legal  Authority:  40  USC  486(c);  10 
USC  Chapter  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
(when  carrier  rates  are  not  publicly 
filed  with  any  regulatory  body)  that 
contractors  supply  documentation 
supporting  proposals  for  adjustment 
submitted  under  the  Changes  clause 
when  the  place  of  delivery  is  changed 
by  the  Government,  resulting  in  an 
increase  or  decrease  in  the  cost  of  the 
performance. 

Timetable: 


Action 


Data  FR  Cit* 


Final  Action  01/31/89    54  FR  5052 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AC76 

[FR  Doc.  69-5858  Filed  04-21-89:  B:45  ant] 
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CFTC 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17CFRCtl.l 

Regulatory  FlexiWIity  Agenda 

AOtNCV:  Commodity  Futures  Trading 
Commission. 

ACTKHK  Publication  of  regulatory 
flexibility  agenda. 


;  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

AOORESS:  Comments  should  be  sent  to: 
Gerry  Smith,  Offlce  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581  (202)  254-6090. 

SUWUMCNTAIIY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  aeq.  ("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 


(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promidgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities', 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and  (3)  The 
name  and  telephone  number  of  an 
agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.* 
In  addition,  the  Commission  notes  that  it 
has  withdrawn  its  proposal  entitled 
"Exchange  Recordkeeping  Regarding 
Qearing  Organizations'  Trade 
Registers"  which  proposed  adding 


certain  customer  type  indicator  codes 
and  was  published  on  June  6, 1988  at  53 
FR  21490. 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
twelve  months.'  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  pubUshing  its 
April  1989  Regulatory  Flexibility  Agenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Commission,  participate  in  the  Unified 
Agenda  on  a  voluntary  basis. 

The  Commission's  April  1989 
Regulatory  Flexibihty  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC  on  March 
23. 1989,  by  the  Commission, 
lean  A.  Webb. 

Secretary  of  the  Commission. 


3578 
3579 


Proposed  Rule  Stage 


Minimun  Financial  and  Related  Reporting  Requirements  for  Futures  Commission  Merchants 

Rules  Relating  to  Commission  Review  of  National  Futures  Association  Decisions  in  Disciplinary,  Memt)erstiip  Denial! 
Registration  and  Meml)er  ResponsitMlity  Actions „ |. 


3038-AA10 
3038AA57 


'  Tha  Coramiiiiion  hai  published  its  derinition  of 
«maU  entity  to  be  uied  by  the  Commiision  in 
connection  with  rulemaking  proce<idmg».  47  FR 
18618  (April  30.  \y6Z).  Purtuunt  to  those  derinitions. 
the  Commission  Is  not  required  to  list  many  of  the 
sgenda  items  contained  in  this  regulatory  flexibtlity 
agenda.  See  5  U.S.C.  6<U(a)(1).  Nforeover.  the 
Commitsion  has  previously  certified,  pursuant  to 
section  eos  of  the  RFA.  5  U.S.C  eos.  that  certain 
items  containud  in  this  agenda  will  not  have  i 


significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should 
not  in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
i^uire  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  piro«nding  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  an  advisory  which 
list  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 


Proposed  Rule  Stage— Continued 


Final  Rule  Stage 


Se- 
quence 
Number 


3581 
3582 

3583 
3584 


Title 


Regulations  Permitting  the  Grant  Offer  and  Sale  of  Options  on  Physical  Commodities  (Dealer  Options) 

Recordkeeping  and  The  Exchange  of  Futures  for  Cash  Commodities  or  of  Futures  in  Connection  with  ciuih 

Commodity  Transactx>r» 

Indemnification  of  CFTC  Emptoyees ... ......... . „ j. „ 

Leverage  Transactions „ , „ „ 


Regulation 
Iderrtifier 
Number 


3038- AA03 

3038- AA62 
3038- AA63 
3038- AA65 


COMMODITY  RJTURES  TRADING  COMMISSION  (CFTC) 


Prerule  Stage 


3577.  •  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority:  7  USC  6(b);  7  USC  6b: 
7  USC  6g(l);  7  USC  6o:  7  USC  12a(5):  7 
USC  24 

CFR  Citation:  17  CFR  1.55;  17  CFR  30.6; 
17  CFR  190.10 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  amend  Rule 
1.55,  its  basic  rule  with  respect  to  risk 
disclosure  by  futures  commission 
merchants  and  introducing  brokers. 
Any  such  amendments  would  be 
designed  to  further  simplify  risk 


disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  products 
so  as  to  reduce  the  number  of  separate 
risk  disclosure  documents  required  by 
the  Commission,  the  National  Futures 
Association  and  other  self  regulatory 
organizations  (SROs),  including  foreign 
SROs.  The  Commission  may  also 
consider  whether  the  current  rules  need 
to  be  clarified  regarding  disclosure  of 
the  risk  of  bankruptcy  and  disclosures 
required  when  an  account  is  transferred 
from  one  futures  commission  merchant 
or  introducing  broker  to  another  futures 
commission  merchant  or  introducing 
broker. 


Timetai>le: 


Action 


FR  cn* 


Next  Action  Undetermined  - 
Small  Entttiet  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 

Associate  Chief  Counsel.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.  Washington.  DC  20581.  202 
254-8955 

RIN:  3038-AA64 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3578.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:  7  USC  6c:  7  USC  6f;  7 

USC  6g:  7  USC  12a 

CFR  Citation:  17  CFR  1.12;  17  CFR  1.17 

Legal  Deadline:  None 

Alistract  The  Commission  adopted  two 
amendments  to  its  minimum  flnancial 
and  related  requirements  for  futures 


commission  merchants  (FCMs).  One 
amendment  preserves  the  one-day 
grace  period  for  debit/  deficit  accounts 
unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisfied 
in  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  financial  eariy 
warning  system  which  requires  an  FCM 
to  notify  its  designated  self-regulatory 


organization  and  the  Commission 
immediately  when  it  determines  that  an 
account  it  is  carrying  is  undermargined 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account. 
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nnal  Rule  Stage 


Timetable: 


Action 


FR  cn* 


06/25/80  45  FR  42633 

NPRM  12/01/80  45  FR  79498 

NPRM  06/05/85  50  FR  31612 

NPRM  07/29/87  52  FR  28261 

NPRM  Conwnent    09/28/87  52  FR  28261 
Period  End 

Next  Action  Undetermined 

SmaO  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  Two  final  rules 
published  7/29/87,  52  FR  28246  and  52 
FH  28248.  Effective  date:  8/28/87. 
Guaranteed  account  rule  reproposed  on 
7/29/87.  52  FR  28281. 


Agenqf  Contact  Lawrence 
Patent/Gary  MiQer,  Assoa  Chief 
Counsel/ Asst  Chief  Acct.,  Commodity 
Futures  Trading  Commission.  Division 
of  Trading  and  Markets,  2033  K  Street, 
NW.  Washington.  DC  20581,  202  254- 
8965 

RIN:  303ft-AAlO 


3579.  RULES  RELATINQ  TO  ' 

COMMISSION  REVIEW  OF  NATIONAL 
FUTURES  ASS0CUT10N  DECISIONS 
IN  DISaPLlNARY.  MEMBERSHIP 
DENIAL,  REGISTRATION  AND 
MEMBER  RESPONSIBILITY  ACTIONS 


I  Authority:  7  USC  21(h):  7  USC 
21(i);  7  USC  21(o)(2):  7  USC  12(a)(5):  7 
use  4a 

CFRCItatiOft:  17  CFR  3;  17  CFR  171 

Legal  Deadline:  None  | 

Abstract  The  Commission  proposes  to 
adopt  rules  establishing  standards  and 
procedures  for  Commission  review  of 
decisions  of  registered  futures 
associations  such  as  the  National 
Futures  Association  ("NFA").  The 
Commission  is  proposing  specific 
standards  of  review  for  decisions  by 
NFA  in  four  types  of  actions  • 


disciplinary  actions,  membership  denial 
actions,  registration  actions  and 
member  responsibility  actions.  The 
proposed  rules  would  establish  a 
common  procedure  for  seeking  review 
and  a  stay  of  a  final  decision  by  NFA 
in  disciplinary,  membership  denial  and 
registrations  actions.  The  proposed 
rules  would  also  establish  a  procedure 
for  seeking  review  of  and  a  stay  of 
decisions  by  NFA  in  a  member 
responsibility  action.  In  proposing  these 
rules,  the  Commission  seeks  to 
promulgate  standards  for  review  that 
will  permit  NFA  to  exercise  its 
expertise  and  independent  judgment  in 
the  proceedings  subject  to  tfiese  rules 
while  providing  a  person  aggrieved  by 
the  result  of  NFA's  action  an  effective 
means  to  obtain  relief  from  prejudicial 
errors  in  NFA's  determination.  The 
Commission  also  seeks  to  establish  an 
appellate  process  that  is 
comprehensive,  balanced,  effident  and 
fair. 


Abstract  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
adopt  regulations  concerning  certain 
"hybrid"'  instruments  that  combine 
characteristics  of  commodity  option 
contracts  with  debt  or  depository 
interests.  The  development  of  hybrid 
instruments  with  commodity-related 
components  has  raised  questions 
concerning  the  status  of  such 
instruments  under  the  Commodity 
Exchange  Act  and  Commission 
regulations.  The  proposed  rules  would 
establish  an  exemption  from  CFTC 
regulations  under  the  Act  for  hybrid 
instruments  with  limited  commodity 
option  components,  based  upon  the 
Umited  nature  of  the  option  component 
and  deference  to  other  existing 
regulatory  standards  applicable  to  the 
noncommodity  component  of  such 
instruments.  In  addition,  the  proposed 
rules  would  establish  a  notice 
requirement  for  hybrid  instruments 
qualifying  for  the  proposed  exemption. 


TImetabie: 

Timetable: 

Action                     Dale         FR  CHe 

ActkMi 

Dete 

FRCM* 

NPRM                     04/03/89 
NPRM  Comment    05/03/89 

Period  End 
Fmal  Action           06/02/89 

Sman  Entities  AffOcted:  None 

Government  Levels  Affected:  None 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

12/11/87 
04/11/88 

01/11/89 
04/06/89 

52  FR  47022 
54  FR  1128 

Agency  Contact  Laura  Richards, 
Deputy  Chief.  Options  Section,  Office 
of  General  Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  St.  N.W.. 
Washington.  D.C.  20581,  202  254-7110 

RIN:  303ft-AA57 

3580.  REGULATION  OF  HYBRID  AND 
RELATED  INSTRUMENTS 

Legal  Authority:  7  USC  2:  7  USC  6c:  7 
USC  12a 

CFR  Citation:  17  CFR  34 

Legal  Deadline:  None 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  H.  Rosenfeld. 

Attorney.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington.  D.C  20581,  202  254-6990 

RIN:  3038-AA58 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 
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3581.  REGULATIONS  PERMITTING 
THE  GRANT.  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 


_  I  Authority:  7  USC  6c(b);  7  USC 
6c(d):  7  USC  12(a)(5) 


CFR  Citation:  17  CFR  1: 17  CFR  3: 17 
CFR  32 

l.egai  Deadline:  None 

Al>etract  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 


and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who.  on 


May  1, 1978,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  deal«'  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  ffnancial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980. 


Timetable: 

Action 

Date 

FRCnt 

NPRM 
NPRM 
ANPRM 

12/20/78 
04/27/81 
03/18/85 

43  FR  59396 
46  FR  23469 
50  FR  10788 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Robert  H.  Rosenfeld, 

Esquire.  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA03  

3582.  RECORDKEEPING  AND  THE 
EXCHANGE  OF  FUTURES  FOR  CASH 
COMMODITIES  OR  OF  FUTURES  IN 
CONNECTION  WITH  CASH 
COMMODITY  TRANSACTIONS 

Legal  Authority:  7  USC  6;  7  USC  6c(a); 
7  USC  6g;  7  USC  7;  7  USC  7a;  7  USC  12; 
7  USC  12(a)(5) 

CFR  Oitation:  17  CFR  1.35  (a)(2) 
Legal  Deadline:  None 

Abstract  The  proposed  regulation  is 
necessary  to  ensure  proper  monitoring 
of  exchanges  of  futures  for  physicals. 
The  regulation  would  require  records  of 
customer  cash  transactions  underlying 
EFPs  which  are  now  difficult  to  access 
to  be  routinely  retained  and  provided  to 
the  contract  market  or  the  Commission 
upon  request.  The  records  would  be 
used  to  monitor  and  ensure  the  bona 
fides.of  EFPs.  The  proposed  regulation 
is  intended  to  constitute  the  least 
burdensome  method  of  achieving  the 
Commission's  goal  of  monitoring  EFPs. 


Timetable: 

Timetable: 

- 

Action 

Date 

11/16/86 
01/17/89 

FR  ate 

53  FR  46089 

Action 

DM* 

FRCita 

NPRM 

NPRM  Comment 
Period  End 

Fmal  Action 

Final  Action 

Effective 

04/03/89 
/     04/03/89 

• 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  C 
Apfelbaum.  Assistant  Director,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW,  Washington.  DC  20581,  202 
254-8955 

RIN:  303&-AA62 

3583.  •  INDEMNIFICATION  OF  CFTC 
EMPLOYEES 

Legal  Authority:  7USC4a(j) 

CFR  Citation:  17  CFR  140:  28  CFR  50.15 

Legal  Deadline:  None 

Abstract  The  potential  liability  of 
individual  CFTC  employees  for  tortious 
conduct  occurring  within  the  scope  of 
their  employment  has  increased  in  the 
wake  of  recent  Supreme  Court 
decisions.  Presently,  the  CFTC  has  no 
rules  to  indemnify  Commission 
employees  who  are  sued  in  their 
individual  capacities  and  who  suffer  an 
adverse  judgment  as  a  result  of  conduct 
taken  within  the  scope  of  their 
employment.  The  prospect  of  personal 
hability  might  adversely  affect 
Commission  operations,  decision- 
making, and  policy  determination.  A 
partial  solution  was  provided  when  the 
"Federal  Employees  Liability  Reform 
and  Tort  Compensation  Act  of  1988" 
(P.L.  100-694)  was  enacted.  This  new 
law  removes  the  potential  personal 
liability  of  federal  employees  for 
common  law  torts  committed  within  the 
scope  of  their  employment  and  provides 
that  the  exclusive  remedy  for  such  torts 
is  through  an  action  against  the  U.S. 
under  the  Federal  Tort  Claims  Act. 
However,  this  does  not  extend  to  a  civil 
action  against  a  federal  employee 
which  is  brought  for  a  violation  of  the 
Constitution  or  federal  statute  which 
would  authorize  such  action.  A  change 
to  permit  indemnification  would  help 
alleviate  this  problem. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  David  W.  Kuhnsman, 

Attorney,  Commodity  Futures  Trading 
Commission.  2033  K.  Street.  NW, 
Washington,  DC  20581,  202  254-9680 

RIN:  303&-AA63 

3584.  •  LEVERAGE  TRANSACTIONS 

Legal  Authority:  7  USC  12a  (5);  7  USC 
23 

CFR  Citation:  17  CFR  1.3  (f):  17  CFH 
3.2;  17  CFR  3.3;  17  CFR  3.18;  17  CFR 
3.2a  17  CFR  3.21;  17  CFH  3.31;  17  CFR 
3.32: 17  CFR  3.33;  17  CFR  3.40;  17  CFR 
3.43;  17  CFR  31;  17  CFR  145.5id)(2){i)(H); 
17  CFR  147.3(b)(4)(i)(A)(8) 

Legal  Deadline:  None 

Abstract  The  Commodity  Futures 
Trading  Commission  has  proposed  rules 
which  will  permit  additional 
participation  in  the  leverage  business, 
as  directed  by  Congress  in  the  Futures 
Trading  Act  of  1986.  The  proposed 
amendments  to  existing  rules  and  the 
proposed  new  rules  are  essentially 
procedural  in  nature.  They  are  designed 
to  provide  for  a  regulatory  structure  of 
direct  supervision  by  the  National 
Futures  Association  (NFA)  under 
Commission  oversight  Such  a  structure 
is  consistent  with  the  other  regulatory 
programs  administered  by  the 
Commission  under  the  Commodity 
Exchange  Act  Under  the  proposed 
rules,  each  leverage  transaction 
merchant  (LTM)  would  be  required  to 
be  a  member  of  the  NFA,  which  would 
be  required  to  adopt  rules  establishing 
minimum  fmancial,  cover,  segregation 
and  sales  practice  requirements,  and 
related  reporting  requirements.  With 
respect  to  each  area,  these  rules  would 
have  to  be  as  least  as  stringent  as  the 
standards  currently  set  forth  by  the 
Commission  in  Part  31  of  its  rules.  The 
NFA  also  would  be  required  to  have  an 
arbitration  procedure  to  settle  leverage 
customer  claims  and  grievances. 


BEST  COPY  AVAILABLE 
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Final  Rule  Stage 


Timetable: 


Action 


DM* 


FRCRt 


NPRM  01/24/89    54  FR  3496 

NPRM  Comment  03/27/89 

Period  End 

Final  Action  06/10/89 


Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 


Stret  NW,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA65 

[FR  Qdc.  89-7781  Filed  04-21-89:  8:45  am] 
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CONSUyER  PRODUCT  SAFETY 
COMMISSION 

16CFRCh.ll 


Rtgulttory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

aqincy:  Consumer  Product  Safety 
Commisaion. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requiies  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibility 
agenda. 


Additionally  although  not  required  to 
do  so.  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Exectttive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further 
provide  that  such  an  agonda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA.  I 

date:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 


Se- 
quence 
Numt>ar 


3585 

3586 
3587 
3588 
3589 
3590 

3591 
3592 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30, 1989. 

AODMSS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
492-6800,  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
492-6980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

suRnjmcNTARY  information:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act.  5 
U.S.C.  602,  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  subject  area  of  any 
rule  expected  to  be  proposed  or 
promulgated  which  is  likely  to  have  a 
"significant  economic  impact"  on  a 
"substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule,  the 
objectives  and  legal  basis  for  the  rule, 
and  a  schedule  for  acting  on  each  rule 
for  which  the  agency  has  issued  a  notice 
of  proposed  rulemaking.  The  Regulatory 
Flexibility  Agenda  shall  also  contain  the 
name  and  address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to  provide 

Prerule  Stage 


notice  of  their  agendas  to  small  entities 
and  to  solicit  their  comments  by  direct 
notification  or  by  inclusion  in 
publ/cations  li1(ely  to  be  obtained  by 
such  entities. 

In  addition.  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
an  agenda  published  under  the  RFA. 
While  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each:  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address;  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated:  March  22. 1989. 

Sadye  E.  Dunn,  ' 

Secretary,  Consumer  Product  Safety 
Commission. 


Title 


Requirements  for  ttie  special  pacKaging  of  housefiold  sut>stances;  revision  of  test  protocol  for  child  resistant 
packaging + /. 

Rule  review „ i.- „., 

Rule  review J. 

All-terrain  vehicles _ .„ 

Requirements  to  make  cigarette  lighters  child  resistant 

Method  for  identifying  toys  and  other  articles  intended  for  children  ur>der  3  years  of  age  wfitch  present  cfwking, 
aspiration,  or  ingestion  hazards  t)ecause  of  small  parts 

Petition  CP  -89-2  requesting  development  of  a  standard  for  electric  heat  tape ; 

Petition  CP  89-3  for  safety  standard  for  hand-held  electric  hair  dryers 


Regulation 
Identifier 
Numt>er 


3041  ■AA22 
3041-AA24 
3041-AA25 
3041-AA53 
3041-AA73 

3041-AA76 
3041-AA78 
3041-AA79 


Se- 
quence 
Number 


3593 
3594 
3595 


Title 


Petition  HP  89-1  for  rule  to  ban  certain  crib  toys .._ 

Petition  CP  89-1  for  safety  standard  for  saunas 

Petition  PP  88-2  for  rules  to  require  child-resistant  packaging  for  products  containing  acetonitrile  or  sodwm  bromate., 


Regulation 
Mentifier 
Number 


3041-AA83 
3041-AA85 
3041-AA86 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3596 
3597 


TM* 


Proposed  rule  to  exempt  electronic  vkJeo  games  from  electrical  toy  regulatk>ns 

Household  substances  containing  mettiylene  chloride;  status  as  hazardous  substances:  proposed  rule 


Regulalion 

Mentifier 
Number 


3041-AA41 
3041-AA59 


Final  Rule  Stage 


Se- 
quence 
Number 


3598 

3599 

3600 

3601 

3602 
3603 


TitiA 


Poison  Prevention  Packaging  Act  requirements  for  certain  effervescent  acetaminophen  tablets,  proposed  amend- 
ment of  exemptnn 

Poison  Prevention  Packaging  Act  requirements  for  certain  unfiavored  aspirin  in  powder  form,  proposed  amendment 
of  exemption , 

Poison  Prevention  Packaging  Act  requirements  for  certain  medroxyprogesterone  acetate  tablets,  proposed  amend- 
ment of  exemption 

Proposed  rule  to  exempt  medroxyprogesterone  acetate  tablets  from  Poison  Prevention  Packaging  Act  requirements 
for  chiM-resistant  packaging 

Applk»tion  for  exemption  from  preemptk)n;  proposed  rule « 

Proposed  rule  to  exempt  medroxyprogesterone  acetate  tat>lets  from  Poison  Preventkm  Packaging  Act  requirements 
for  child-resistant  packaging 


Regulation 
Identifier 
Numtter 


3041-AA69 

3041-AA70 

3041-AA71 

3041-AA77 
3041-AA82 

3041-AA84 


Completed  Actions 


Se- 
quence 
Number 


3604 
3605 
3606 

3607 
3608 
3609 
3610 

3611 


Title 


Rule  review 

Petitkm  HP  87-1  requesting  a  ban  of  certain  househoM  products  containing  more  than  0.01  percent  tremoMe 

Petitk>n  CP  87-1  requesting  development  of  a  product  safety  mie  for  kerosene  t)eaters  and  requiring  a  \abek  to  warn 

against  flare-up 

Possible  standard  or  ban  to  address  injuries  to  children  caused  by  children  playing  with  lawn  darts 

Poison  Prevention  Packaging  Act  requirements  for  certain  conjugated  estrogens,  proposed  amendmerrt  of  exemption. 

Petition  CP  87-2  requesting  a  warning  label  on  hot  air  paint  removal  tools 

Proposed  rule  to  exempt  medroxyprogesterone  acetate  tat>lets  from  Poison  Prevention  Packaging  Act  requirements 

for  chikl-resistant  packaging 

Commission  participation  and  Commisston  emptoyee  involvement  in  voluntary  standards — » 


Regulation 
Identifier 
Number 


3041-AA20 
3041-AA63 

3041-AA68 
3041-AA72 
3041-AA74 
3041-AA75 

3041-AA77 
3041-AAB8 


tOAOl 
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3585.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CNILO  RESISTANT  PACKAGING 

l.egaJ  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act  15  USC  1473 
Poison  Prevention  Pacliaging  Act 

CFR  Citafon:  16  CFR  1700.20 

Legal  Deadline:  None  I 

Abstract  On  lanuary  19, 1983,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
•eliciting  comments  on  w^ays  to  amend 
the  existing  requirements  for  child- 
resistant  packaging  to  Improve  the 
efiectiveness  and  efficiency  of  these 
requirements.  In  June  1985.  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 
evaluation  of  child-resistant  packaging 
detcribed  in  the  AN'PR.  In  August  1987. 
the  Commission  considered  the 
comments  received  in  response  to  the 
ANPR  and  the  staff's  reccMnmendations 
regarding  revision  of  existing 
requirements  for  chiid-resistant 
packaging.  The  Commission  directed 
the  staff  to  prepare  draft  proposals  to 
amend  the  test  protocols  used  to 
evaluate  the  effectiveness  of  child- 
resistant  packaging.  The  staff  is 
preparing  a  briefing  package  concerning 
•peinfic  revisions  to  the  child  test 
protocol  and  the  adult  test  protocol 
The  staff  anticipates  that  it  will 
transmit  the  briefing  package  to  the 
Commission  in  April  1989. 


AeMon 

Data 

FRCtte 

ANPRM 

01/19/83 

48  FR  2389 

ANPRM 

03/21/83 

48  FR  2388 

Comment 

Period  End 

Staff  sands 

04/00/89 

l)fiefing 

package  to 

Commisson 

NPflM 

05/00/89 

I  Entmaa  Affactad:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

Agency  Contact  Virginia  A.  White. 

Project  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207,  301  492-6354 

RIN:  3041-AA22 


3586.  RULE  REVIEW 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700: 16  CFR 
1701;  18  CFR  1702;  16  CFR  1704 

Legal  DeadHna:  Other,  Statutoiy, 
December  31, 1990. 

Abstract  The  Commission  plans  to 
publish  a  Federal  Register  notice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regiilatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended  or  continued  in  effect  without 
change. 

Tlmetablr. 


Timetable: 


Timetabia: 


Timetable: 


Acnon 


Date 


FRCHe 


Action 


FR  Cite 


Notice  to  soitcit     04/14/89 

comments 
PubUc  comment     06/16/89 

period  arKto 

Small  Entttiaa  Affected:  Businesses 
GowamiiiaiK  Lavela  Affected:  None 

Agency  Contact  Allen  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel 
Washington,  DC  20207,  381 

RIN:  3041-AA24 


3587.  RULE  REVIEW 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  1261  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500;  16  CFR 
1501;  16  CFR  1505;  16  CFR  1507;  16  CFR 
1508;  16  CFR  1509;  16  CFR  1510;  18  CFR 
1511;  16  CFR  1512 

Legal  Deadline:  Other,  Statutory. 
December  31. 199a 


;  On  February  22. 1984,  the 
Commission  pubUshed  a  Federal 
Register  notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act  and 
soliciting  comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


Notice  to  solicit      02/22/84    49  FR  6504 

comments 
Public  comment     04/23/84    49  FR  6504 

period  ends 
End  Review  11/30/69 

Small  EntNiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Allen  Brauninger, 
Attorney,  Consumer  [>roduct  Safety 
Commission,  Office  of  General  Counsel. 
Washington.  DC  20207,  301  492-6980 

RIN:  3041-AA25 

3588.  ALL-ICFtfUIN  VEHICLES 

Significance:  Agency  Priority        __ 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  U^ 
1262(f)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Al>atract  On  May  31, 1965,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  announce  its  preliminary 
determination  that  an  unreasonable  risk 
of  in)ury  may  be  associated  with  all- 
terraia  vehicles.  An  all-terrain  vehicle 
(ATV)  is  a  three-  or  four-wheeled 
motorized  machine,  designed  for  off- 
road  use,  and  intended  to  be  ridden  by 
one  person.  A  consent  decree  in  the 
U.S.  District  Court  of  the  District  of 
Columbia  in  U.S.  v.  American  Honda 
Motor  Co.  et  al.  approved  on  April  28. 
198a  Civil  Act.  No.  87-3525  GAG), 
required  ATV  manufacturers  to  attempt 
in  good  faith  to  reach  agreement  on  a 
voluntary  standard  for  the 
Commission's  consideration.  The 
Commission  accepted  that  standard, 
along  with  an  industry  agreement 
concerning  lateral  stability,  on  October 
28, 1988.  Except  for  lateral  stability  and 
youth  models,  the  Commission  will 
defer  rulemaking  for  a  time  sufficient 
for  the  voluntary  standard  to  be 
adopted  by  the  American  National 
Standards  Institute.  Also,  the 
Commission  concluded  that  for  labeling, 
manuals,  age  recommendations, 
advertising,  training,  point-of-purchase 
materials,  and  other 


Action 


Date 


FRCite 


Action 


Date 


FR  ate 


ANPRM  05/31/85    50  FR  23139 

ANPRM  09/30/85    50  FR  31391 

Comment 

Period  End 
Staff  sends  08/00/89 

status  report  to 

Commission 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTHACT 
CONT.  aspects  of  manufacturing  and 
marketing  of  ATVs  which  are 
controlled  by  the  consent  decree, 
rulemaking  is  no  longer  required  The 
staff  plans  to  send  a  status  report  to  the 
Commission  in  August  concerning 
progress  on  the  voluntary  standard  and 
development  of  requirements  for  lateral 
stability  of  ATVs. 

Agency  Contact  Cari  Blechschmidt. 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget  Washington, 
D.  C.  20207,  301  492-6554 

RIN:  3041-AA53 


3588.  REQUIREMENTS  TO  MAKE 
CIGARETTE  UGHTERS  CHILD 
RESISTANT 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USC 
1261  et  seq  Federal  Hazardous 
Substances  Act;  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abatract  On  March  3, 1988,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  to  announce  its  preliminary 
determination  that  imreasonable  risks 
of  death  and  injury  may  be  associated 
with  cigarette  lighters  because  they  are 
not  sufficiently  resistant  to  operation  by 
children.  The  Conmiission  staff  is 
analyzing  comments  received  in 
response  to  the  ANPRM.  A  test  protocol 
using  panels  of  children  and  adults  is 
imder  development.  The  test  protocol 
will  be  used  to  determine  the  child 
resistance  of  lighters  now  on  the 
market  and  to  evaluate  lighter 
modifications  reported  to  be  more  child 
resistant.  A  child  resistant  cigarette 
lighter  standard  will  be  developed  using 
the  test  protocol  as  a  basis. 


ANPRM  03/03/88    53  FR  6833 

ANPRM  05/02/88    53  FR  6833 

ComnDent    _ 

Period  End 
Staff  sends  00/00/00 

txiefing 

padcage  on 

NPRM  to 

Commission 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  L.  James  Sherman, 
Fire  Programs  Officer,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management  and  Budget. 
Washington,  D.  C.  20207.  301  492-6554 

RIN:  3041-AA73 

3590.  METHOD  FOR  IDENTIFYING 
TOYS  AND  OTHER  ARTICLES 
INTENDED  FOR  CHILDREN  UNDER  3 
YEARS  OF  AGE  WHICH  PRESENT 
CHOKING,  ASPIRATION.  OR 
INGESTION  HAZARDS  BECAUSE  OF 
SMALL  PARTS 

Legal  Authority:  15  USC  1261  to  1262 
Federal  Hazardous  Substance  Act 

CFR  Citation:  16  CFR  1501 

Legal  Deadline:  None 

Abstract  The  Commission  has  a 
regulation  applicable  to  toys  and  other 
articles  intended  for  children  under 
three  years  old  that  prescribes  a  test 
cylinder  to  determine  if  articles,  or 
detachable  parts  of  such  articles, 
present  a  choking  hazard  to  young 
children.  Articles  or  components  which 
fit  within  the  test  cylinder  are  banned. 
Although  this  regulation  has  been  in 
effect  since  January  1980,  choking 
incidents  have  occurred  since  it  went 
into  effect  involving  products  which 
either  pass  the  test  or  which  are 
exempt  from  the  regulation.  The 
Commission  has  established  a  project 
to  gather  information  about  the  nature 
and  causes  of  these  incidents  and  to 
determine  what,  if  any,  additional 
measures  are  needed  to  reduce  injuries 
and  deaths  from  such  incidents, 
including  possible  modification  of  the 
small  parts  test  cylinder.  The 
Commission  published  an  ANPRM  on 
June  7, 1988,  to  solicit  comments  on 
ways  to  address  choking  hazards  to 
young  children,  including  specific 
modifications  of  the  test  cylinder 


requested  in  a  petition  from  the 
Consumer  Federal  of  America  and  the 
New  York  State  Attorney  General's 
Office. 

Timetalila: 


Action 


FRCHe 


06/07/88    53  FR  20865 
08/08/88    53  FR  20865 


01/19/89    54  FR  2196 


ANPRM 
ANPRM 

Commem 

Period  End 
Notice 

anrxxincirtg 

establistvnen< 

of  medical 

advisory 

committee 

Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  In  the  Federal 
Register  of  January  19. 1989.  the 
Commission  published  a  notice  to 
announce  the  establishment  of  a 
medical  advisory  conmiittee  which  will 
consist  of  five  to  seven  physicians  with 
specialized  training  or  experience  in 
children's  asphyxiation  accidents  and 
injuries.  The  advisory  committee  will 
provide  expert  medical  advice  to  the 
Commission  on  appropriate 
modifications  of  the  test  fixture 
specified  by  the  small  parts  regulations 
and  other  topics  relevant  to  this 
rulemaking  proceeding. 

Agency  Contact  Qaine  A.  TyTrelL 

Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington. 
D.C.  20207,  301  492-6554 

RIN:  3041-AA76 

3591.  •  PETITION  CP  -89-2 
REOUESTING  DEVELOPMENT  OF  A 
STANDARD  FOR  ELECTRIC  HEAT 
TAPE 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2056  Consumer  Product  Safety  Act;  15 
USC  2058  Consumer  Product  Safety 
Act;  15  USC  2076(e)  Consumer  I>roduct 
Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  On  December  22,.  1988 
Christian  B.  Stegeman,  III  and  others 
petitioned  the  Commission  to  begin  u 
proceeding  under  provisions  of  the 
Consumer  Product  Safety  Act  for 


17496 
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CPSC 


Premie  Stage 


development  of  a  safety  standard  for 
electric  heat  tape.  The  petition  requests 
the  Connnission  to  develop  a  standard 
with  requirements  for  the  design  and 
performance  of  electric  heat  tape  and 
for  instructions  and  warnings  to 
accompany  the  product  If  the 
Commiaekm  grants  the  petition,  it  twill 
be^  a  rulemaking  proceeding  under 
the  Consumer  Product  Safety  Act. 


Action 


f>R 


Staff  sands  12/00/89 

Ixtefing 
package  to 
Commission 

SmaN  Entitiee  Affected:  Undetermined 


Qovemment  l.evel«  Affected: 

Undetermined 


Blechachmidt 


Agency  Contsct  Carl  I 
Program  Manager,  Consumer  Product 
Safety  Commission.  OfBce  of  Program 
Management  and  Budget  Washington. 
DC  20207,  Sei  4924554  f 

MN:3041-AA78 

3SM.«KTITI0NCP9»4F0R    I 
SAFETY  ITAWDAWD  FOR  HAMMIELO 
ELECTRIC  HAIR  DRYERS 

leg^  Authodty:  5  USC  553(e)      I 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  OQCFROO 

l-egil  Deedilns;  None 

Abetracfc  On  September  5, 1988,  David 
A.  Snow,  President  of  the  Michele 
Snow  Foundation,  petitioned  the 
Commission  to  issue  a  consumer 
product  safety  standard  for  band-held 
electric  hair  dryers.  1^  petition  alleges 
that  hand-held  electric  hair  dryers  are 
asaociatad  mth  five  to  ten  fatal     { 
electrocutions  of  children  each  yeAr. 
The  petition  requests  the  Commisnon 
to  issue  a  safety  standard  for  hand-held 
electric  hair  dryers  to  require 
immersion  detection  circuit  interrupters 
to  protect  against  electric  shock  injories 
if  the  hair  dryer  accidentally  falls  into 
water.  The  Commisnon  staff  is 
preparing  a  briefing  package  for    ' 
consideration  by  the  Commission  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  tite 
petitioo.  it  will  begin  a  proceeding 
under  the  Consumer  Product  Safety  Act 
for  devdc^ment  of  a  consumer  product 
safety  standard. 


Timetable: 


Action 


FR  CRa 


3594.  •  PETITION  CP  89-1  FOR 
SAFETY  STANDARD  FOR  SAUNAS 


Staff  sends 
tjnefing 
package  to 
Commission 


04/17/89 


il  Authority:  5  USC  553(e) 
Administrative  fttraedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 


Small  Entities  Affected:  Undetermined       Legal  Deadline:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Glatz.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Picgram 
Management  and  Budget  Washington. 
D.C  2Q207,  301  482-6554 

RIN:  3e41-AA79 

3593u  •  PETITION  HP  89-1  FOR  RULE 
TO  BAN  CERTAIN  CRIB  TOYS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardoas  Substances 
Act:  15  USC  12B2  Federal  Hazardous 
Substances  Act;  15  USC  2a7g(d) 
Consamer  Product  Safety  Act 

CFR  Citation:  16  CFR  15Qai8 

Legal  Deadline:  None 

Atelract  On  fOovember  17, 1988. 
Consumer  Federation  of  American  and 
the  New  York  State  Attorney  General's 
Office  petitioned  the  Commission  to 
begin  a  proceeding  tor  issMnoe  of  a 
rule  to  ban  certain  crib  toys  and 
mobiles  described  in  the  petition.  The 
petition  alleges  that  Aese  toys  present 
risks  of  strangulation  to  infants.  If  the 
Commissioa  grants  the  petition,  it  mil 
begin  a  proceeding  under  the  Federal 
Mazardoua  Substances  Act  for  JBaiuncp 
of  the  requested  banning  rule. 


Action 


HI  Cits 


Staff 


package  on 
petition  Is 
Commisson 


00/00A)0 


I  Entities  Affected:  Undetermmcd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Baine  A  Tyrrall, 
Project  Manager,  Consumer  Product 
Safety  Commission.  Consumer  Product 
Safety  Comnunission.  Washington.  D.C. 
20207,301492-6554 

RIN:  I041-AAB3 


Abstract  On  October  4, 1988,  Edward 
Press,  Mi),  petitioned  the  Commission 
to  issue  a  safety  standard  for  saunas.  A 
sauna  is  a  wood-walled  enclosure 
equipped  with  benches  and  a  heater. 
The  petition  alleges  that  saunas  are 
associated  widi  risks  of  death  and 
injury  from  heat  stroke  or  hypothennia, 
cardiac  arrhythmia  and  cardiac  arrest 
myocardial  infarction,  and  ^mcope  or 
fainting.  The  petition  requests  the 
ConuBission  to  issue  a  safety  standard 
for  saonas  with  requirements  for  signs 
to  warn  about  hazards  associated  with 
use  of  saunas;  a  switch  outside  the 
sauna  endoawe  to  limit  operating  time 
of  the  sauna  to  a  maxiffltim  of  ten 
minutes  per  setting;  a  switch  inside  the 
sauna  enclosure  to  shut  off  the  sauna 
when  the  dry-bolb  temperature  exceeds 
195  degrees  F.;  adequate  ventilation  of 
the  sauna  enclosure;  and  an  alarm 
signal  which  can  be  activated  inside 
the  sauna  endoaure  to  suaunon  aid. 
The  staff  is  preparing  a  brieHng 
package  for  consideration  by  the 
Commission  when  decic^ng  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceediog  for  development  (A 
a  consumer  product  safety  standard 
under  provisions  of  the  Consumer 
I>roduct  Safety  Act 

Timetable: 


Action 


Oats  fROMo 


Staff  sends  00/00/00 

t)riefing 

package  to  the 
Commission 

SmaN  EntHiec  Affected:  Undetermined 

viovemmeffn  Levels  ATfectecR 
Undetermined 

Agency  Contact  lac^ueline  Elder, 

Project  Manager.  Consumer  Product 
Safety  Conunission,  Office  of  lYogram 
Management  and  Budget  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA85 


CPSC 


Prefule  Sta^e 


3595.  •  PETITION  PP  88-2  FOR  RULES 
TO  REQUIRE  CHILD-RESISTANT 
PACKAGING  FOR  PRODUCTS 
CONTAININQ  ACETONITRILE  OR 
SODIUM  BROMATE 

Legal  Authority:  5  USC  553(e) 
Administrative  lYocedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2051  Consumer  Product  Safety 
Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  On  June  27, 198a  the 
American  Association  of  Poison  Control 
Centers,  Ina  petitioned  the  Commission 
to  issue  rules  under  provisions  of  the 
Poison  Prevention  Packaging  Act  to 


require  child-resistant  packaging  for 
two  types  of  cosmetics:  products 
containing  acetonitrile  used  to  remove 
sculptured  nails;  and  home  cold-wave 
permanent  kits  containing  sodium 
bromate.  The  petition  alleges  that 
children  have  suffered  serious  injuries 
after  accidentally  ingesting  the  products 
which  are  the  subject  of  the  petition. 
The  staff  is  preparing  a  briefing 
package  for  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition  it  will 
begin  a  proceeding  under  the  Poison 
Prevention  Packaging  Act  to  issue  rules 
requiring  child-resistant  packaging  of 
household  products  containing 
acetonitrile  or  sodium  bromate. 


T1metat)le: 


Action 


FR  CMS 


Staff  sends  00/00/00 

Ixiefing 
package  to 
Commission 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  White, 

Project  Manager.  Consumer  l*roduct 
Safety  Commission.  OfTice  of  Program 
Management  and  Budget  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA86 


CONSUMER  PRODUCT  SAFETY  COIMMISSION  (CPSC) 


Proposed  Rule  Stage 


3596.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  FROM 
ELECTRICAL  TOY  REGULATIONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act:  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1505 

L^gal  DeadHne:  None 

Abstract  In  correspondence  dated 
December  21, 1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
IndiTstries  Association  petitioned  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  coverage.  The 
Commission  granted  the  petition  on 
September  27. 1988,  and  expects  to 
publish  a  proposed  exemption  in  July 
1989. 

Timetable: 


Action 


Date  FR  Cits 


Commission 

decision 
NPRM 


09/27/88 


07/00/89 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Thome, 
Program  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 


Management  and  Budget  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA41 


3597.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  is  USC  1261  Federal 
Hazardous  Substances  Act  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Legal  Deadline:  None 

Abstract  On  August  20, 1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  imder  the  Federal 
Hazardous  Substances  Act  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Conunission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  initiation  of  this 
rulemaking  proceeding  granted  one  part 
of  a  petiUon  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 


1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Conunission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
pohcy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose  ' 
consumers  to  significant  levels  of 
methylene  chloride  are  (cont.) 

Timetalrfe: 


Action 


Dels  FR  CNs 


NPRM  08/20/86  51  FR  29778 

NPRM  Comment  10/20/86  51  FR  29778 

Period  End 

Policy  piJt)ttshed  09/14/87  52  FR  34696 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Norn; 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  subject  to  the  FHSA's  labehng 
requirements.The  rulemaking 
proceeding  is  suspended  pending  a 
determination  of  the  extent  of 
compliance  with  the  enforcement 
policy. 

Agency  Contact  Sandra  Qierle, 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  I*rogram 
Management  and  Budget  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-/VA59 
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CPSC 


nnal  Rule  Stage 


35M.  POISON  PREVENTION 
PACKAQINQ  ACT  REQUIREMENTS 
FOR  CERTAIN  EFFERVESCENT 
ACETAMINOPHEN  TABLETS, 
PROPOSED  AMENDMENT  OF 
EXEMPTION 

Legal  Authority:  5USC553 
Administrative  Procedure  Act;  15  USC 
1471  et  seq  Poison  Prevention 
Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  Regulations  implementing  the 
Poison  Prevention  Packaging  Act 
exempt  effervescent  acetaminophen 
tablets  containing  less  than  10  per  cent 
acetaminophen  from  requirements  for 
child-resistant  packaging.  In  the  Federal 
Register  of  October  20, 1988,  the 
Commission  published  a  proposed 
amendment  of  those  regulations  to 
increase  the  acetaminophen  content  of 
tablets  exempted  &om  requirements  for 
child-resistant  packaging  from  less  than 
ten  per  cent  to  not  more  than  15  per 
cent  In  March  1989  the  staff  expects  to 
transmit  a  briefing  package  to  the 
Commission  which  analyzes  comments 
received  in  response  to  the  proposed 
amendment  and  contains  a  draft  notice 
to  issue  the  proposed  amendment  on 
final  basis. 

imeiaiNe: 


Action 


Dale  m  Clle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/88 
12/19/88 

04/00/89 


53  FR  41200 
53  FR  41200 


SmaN  Entities  Affected:  None 

QovenMnent  Levels  Affected:  None 

Agency  Contact  Vtiginia  White, 
Project  Manager.  Consumer  Product 
Safety  Conmiission,  Ofiice  of  Program 
Management  and  Budget,  Washington. 
DC  20207.  301  492-8554 

RIN:  3041-AA6P 

3599.  POISON  PREVENTION 
PACKAQINQ  ACT  REQUIREMENTS 
FOR  CERTAIN  UNFLAVORED  ASPIRIN 
IN  POWDER  FORM,  PROPOSED 
AMENDMENT  OF  EXEMPTION 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act::  15  USC 
1471  et  seq  Poison  Prevention 
Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

I  None 


Abstract  Regulations  issued  under 
provisions  of  the  Poison  Prevention 
Packaging  Act  exempt  certain 
unflavored  aspirin  in  powder  form 
which  is  packaged  in  unit  doses 
providing  not  more  than  13  grains  of 
aspirin  per  unit  dose  from  requirements 
for  child-resistant  packaging.  In  the 
Federal  Register  of  October  20. 1988. 
the  Commission  proposed  an 
amendment  of  those  regulations  to 
exempt  unflavored  aspirin  in  powder 
form  which  is  packaged  in  unit  doses 
providing  not  more  than  15.4  grains  of 
aspirin  per  dose  from  requirements  for 
child-resistant  packaging.  In  March 
1989,  the  stafi  expects  to  transmit  a 
briefing  package  to  the  Commission 
which  analyzes  comments  received  in 
response  to  the  proposed  amendment 
and  contains  a  draft  notice  to  issue  the 
proposed  amendment  on  a  final  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/20/88    53  FR  4199 

NPRM  Comment  12/19/88    53  FR  4199 

Period  End 

Tmal  Action  04/00/89 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Virginia  White. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA70 

3600.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN 

MEDROXYPROGESTERONE  ACETATE 
TABLETS,  PROPOSED  AMENDMENT 
OF  EXEMPTION 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;;  15  USC 
1471  et  seq  Poison  Prevention 
Packaging  Act 

CFR  Citation:  18  CFR  1700.14 

Legal  Deadline:  None 

Attstract  In  the  Federal  Register  of 
October  20. 1988.  the  Commission 
proposed  a  rule  under  provisions  of  the 
Poison  Prevention  Packaging  Act  to 
exempt  medroxyprogesterone  acetate 
tablets  dispensed  in  mnemonic 
packages  containing  not  more  than  100 
milligrams  of  the  drug  from 
requirements  for  child-resistant 
packaging.  In  March  1989,  the  stafi 


expects  to  transmit  a  briefing  package 
to  the  Commission  which  analyzes 
comments  received  in  response  to  the 
proposal  and  contains  a  draft  notice  to 
issue  the  proposed  rule  on  a  final  basis. 

ThnetalHe: 


Action 


FR  CRe 


NPRM  10/30/88    53  FR  41202 

NPRM  Comment  12/19/88    53  FR  41202 

Period  End 

Final  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Virginia  White, 

Project  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  and  Budget,  Washington. 
DC  20207.  301  492-6554 

RIN:  3041-AA71 

3601.  •  PROPOSED  RULE  TO  EXEMPT 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

Legal  Authority:  5USC55(e] 
Administrative  Procedure  Act;  15  USC 
et  seq  Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
January  12. 1989.  the  Commission 
published  a  proposed  rule  under 
provisions  of  the  Poison  Prevention  Act 
to  exempt  medroxyprogesterone  acetate 
tablets  from  requirements  for  child- 
resistant  packaging.  In  April  1989.  the 
staff  expects  to  transmit  a  briefing 
package  to  the  Commission  which 
analyzes  comments  received  in 
response  to  the  propose  rule  and 
contains  a  draft  notice  to  issue  the 
proposed  rule  on  a  final  basis. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  01/12/89    54  FR  1187 

NPRM  Comment  03/13/89    54  FR  1187 

Period  End 

Final  Action  05/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  White. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 


Management  and  Budget,  Washington, 
DC  20207,  301  492-6554 

RIN:  3041-AA77 


3602.  •  APPLICATION  FOR 
EXEMPTION  FROM  PREEMPTKNI; 
PROPOSED  RULE 

Legal  Authority:  15  USC  2075 
Consumer  Product  Safety  Act  15  USC 
1261n  Federal  Hazardous  Substances 
Act;  15  USC  1203  Flammable  Fabrics 
Act;  15  USC  1476  Poison  Prevention 
Packaging  Act 

CFR  Citation:  16  CFR  1061;  16  CFR 
1604;  16  CFR  1704 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
Deoember  26. 1988,  the  Commission 
pubUshed  a  proposed  regulation  to 
establish  procedures  for  submission  and 
consideration  of  applications  by  state 
and  local  governments  for  exemption 
fit)m  preemption  by  statutes,  standards, 
and  regulations  of  the  Consumer 
Product  Safety  Commission.  The 
proposed  regulation  would  implement 
provisions  of  the  Consumer  Product 
Safety  Act.  the  Federal  Hazardous 
Substances  Act.  the  Flammable  Fabrics 
Act,  and  the  Poison  Prevention 
Packaging  Act  which  authorize  state 
and  local  governments  to  petition  the 
Commission  for  exemption  from 
preemption  of  state  and  local  Uws  by 


requirements  enforced  by  the  Consumer 
Product  Safety  Commission,  and  specify 
the  conditions  under  which  the 
Commission  may  grant  such  petitions. 

Timetable: 


Aebon 


Date 


FR  die 


NPRM  12/28/88    53  FR  52432 

NPRM  Comment  01/27/89    53  FR  52432 

Period  End 

Final  Action  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stephen  Lemberg, 
Assistant  General  Counsel,  Consumer 
Product  Safety  Commission.  Ofiice  of 
the  General  Counsel  Washington,  D.C 
20207,  301  492-68ae 

RIN:  3041-AA82 


3603.  •  PROPOSED  RULE  TO  EXEMPT 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 


Alietract  In  the  Federal  Register  of 
January  12, 1989,  the  Commission 
published  a  proposed  rule  under 
provisions  of  the  Poison  Prevention 
Packaging  Act  to  exempt 
medroxyprogesterone  acetate  tablets 
from  requirements  for  child-resislant 
packaging.  In  April  1989.  the  staff 
expects  to  transmit  a  briefing  package 
to  the  Commission  which  analyzes 
comments  received  in  response  to  the 
proposed  rule  and  contains  a  draft 
notice  to  issue  the  proposed  rule  on  a 
final  basis. 


Action 


Dels  FR 


NPRM  01/12/89    54  FR  1187 

NPRM  Comment  03/13/89    54  FR  1187 

Period  End 

Final  Action  05/00/69 

SntaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Virginia  WUte. 

Project  Manager,  Consumer  Product 
Safety  Com-tiission,  Office  of  Program 
Management  and  Budget,  Washington. 
D.C.  20207.  301  492-6554 

RIN:  3041-AA84 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


3604.  RULE  REVIEW 

CFR  Citation:  16  CFR  1608;  16  CFR 
1610;  16  CFR  1611;  16  CFR  1615;  16  CFR 
1616;  16  CFR  1630;  18  CFR  1631;  16  CFR 
1632 

Completed: 


3605.  PETITION  HP  87-1  REQUESTING 
A  BAN  OF  CERTAIN  HOUSEHOLD 
PRODUCTS  CONTAINING  MORE  THAN 
0.01  PERCENT  TREMOLITE 

CFR  Citation:  16  CFR  1500 

Completed: 


Reason 


Data 


FR  Cite 


Date 


FR  Cite 


3606.  PETITION  CP  87-1  REQUESTING 
DEVELOPMENT  OF  A  PRODUCT 
SAFETY  RULE  FOR  KEROSENE 
HEATERS  AND  REQUIRING  A  LABEL 
TO  WARN  AGAINST  FLARE-UP 

CFR  Citation:  00  CFR  00 

Completed: 


End  Review  01/09/89    54  FR  601 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Allen  F.  Brauninger 
301492-6980 


RIN:  3041-AA20 


Petition  denied       12/30/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  Eberle  301 
492-6554 


Data 


FR  cue 


RIN:  3041-AA63 


Petition  Denied       12/04/88 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Hoebel  301 
492-6554 

RIN:  3041-AA68 
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Completed  Actions 


3607.  POSSIBLE  STANDARD  OR  BAN 
TO  ADDRESS  INJURIES  TO 
CHILDREN  CAUSED  BY  CHILDREN 
PLAYING  WITH  LAWN  DARTS 

CFR  Citation:  16  CFR  1500.18(a](4):  16 
CFR  lS0a8e(a)(3):  16  CTR  1306 

vOfiipieieiE 

Raaaon  Data         FR  Cia 

Rnai  Action  11/18/88    S3  FR  46828 

Final  Action  12/19/88    53  FR  46828 

Effective 

SmaN  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  David  Thome  301 492- 

6554 


RIN:  3041-AA72 


36M.  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS 
FOR  CERTAIN  CONJUGATED 
ESTROGENS,  PROPOSED 
AMENDMENT  OF  EXEMPTION 

CFR  Citation:  16  CFR  1700.14 

FRCtta 


Final  Action  10/20/88    53  FR  41159 

Final  Action  10/20/88    53  FR  41159 

Effective  i 

SmaH  Entitiea  Affected:  None        ' 

Government  Levela  Affected:  None 

Agency  Contact  Vir^nia  Wliite  301 
492-6554  j 

RIN:  3041-AA74  ' 


3609.  PETITION  CP  67-2  REQUESTING 
A  WARNING  LABEL  ON  HOT  AIR 
PAINT  REMOVAL  TOOLS 

CFR  Citation:  16  CFR  1200;  16  CFR 
1400 

Completed; 

Raaaon  Dela  FR  CHa 

Petition  denied       12/20/88 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetennined 

Agency  Contact  Sandra  Elierie  301 
492-6554 


RIN:  3041-AA75 


36ia  PROPOSED  RUL£  TO  EXEMPT 
MEDROXYPROGESTERONE  ACETATE 
TABLETS  FROM  POISON 
PREVENTION  PACKAGING  ACT 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

CFR  Citation:  16  CFR  1700.14 

Completed: 


FRCRa 


Petition  granted      12/30/88 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Virginia  Wliite  301 
492-6554 


RIN:  3041-AA77 


3611.  •  COMMISSION  PARTICIPATION 
AND  COMMISSION  EMPLOYEE 
INVOLVEMENT  IN  VOLUNTARY 
STANDARDS 

Legal  Authority:  15USC2051 
Consumer  Product  Safety  Act;  15  USC 


1261  Federal  Hazardous  Substances 
Act;  15  USC  1191  Flammable  Fabrics 
Act 

CFR  Citation:  1%  CFR  1031;  16  CFR 
1032 

Legal  Deadline:  None 

Abatract  The  Commission  has  revised 
its  regulations  governing  the 
Commission's  participation  in  volimtary 
standards  activities  to  reflect  the 
policies  set  forth  by  Congress  in  the 
1981  amendments  of  the  Consumer 
Product  Safety  Act,  the  Federal 
Hazardous  Substances  Act,  and  the 
Flammable  Fabrics  Act.  The  revised 
regulation  make  several  changes  in  the 
Commission's  policies  governing 
participation  by  the  Commission  staff  in 
voluntary  standards  development 
activities. 


Timetable: 

Action 

Date 

FRCtta 

NPRM 

11/07/88 

53  FR  44892 

NPRM  Comment 

12/07/88 

53  FR  44892 

Period  End 

Final  Action 

02/14/89 

54  FR  6646 

Final  Action 

03/16/89 

54  FR  6646 

Effective 

Monday 
April  24,  1989 


Part  XLVII 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Colin  Churah. 

Voluntary  Standards  Coordinator, 
Consumer  I'roduct  Safety  Commission. 
Offlce  of  the  Executive  Director, 
Washington,  D.C.  20207,  301  492-6550 

RIN:  3041-AA88 

[FR  Doc.  89-7776  Filed  04-21-80;  6:45  am] 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


FARM  CREDIT  ADMINISTRATION 
12CFRCh.VI 

Unified  Agenda  of  Federal  Regulatlona 

AOINCV:  Fann  Credit  Administration. 

ACTKM:  Department  Unified  Agenda  of 
Regulationa  and  review  list. 


;  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12291,  sets  forth  the  following 
agenda  of  regulations  which  it  will  have 
under  development  and  review  during 
the  period  of  April  1989  through  October 
1989. 


Sa- 

Nuinbar 


3612 
3613 
3614 

3615 
3616 
3617 


3619 
3620 

3621 
3622 
3623 
3624 

3625 
3626 
3627 


FOR  FURTHCII  INroRMATION  CONTACT 

Cindy  R.  Nicholson.  Ofiice  of  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

•uppLiMEnrrAiiv  information:  The 

Regulatory  Flexibihty  Act  (5  U.S.C  601. 
et  8eq!\,  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  regulations  which 
apply  to  Farm  Credit  System  banks  and 
associations  do  not  and  will  not  have  a 
substantial  impact  on  small  entities. 
None  of  the  entities  regulated  by  the 
FCA  fall  within  the  definition  of  small 
entities  in  the  Regulatory  Flexibility  Act 
While  many  associations  through  which 
banks  lend  are  smaller  in  size  than  their 

Proposed  Rule  Stage 


banks,  they  are  not  independenUy 
operated,  as  they  are  closely  supervised 
by  the  banks,  which  must  approve  most 
of  their  operating  policies.  The 
associations  rely  exclusively  on  their 
supervising  banks  for  their  source  of 
funds.  Furthermore,  the  associations  do 
not  compete  with  each  other  since,  as 
with  their  supervising  banks,  each 
serves  only  a  particular  geographic  area. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Dalsd:  February  24. 1989. 
David  A.  Hill. 

Secretary,  Farm  Credit  Administration  Board. 


Retaasing  InformaUon;  Examinations  and  Investigations;  General  Provisions;  Releasing  Information 

Organization:  Director  Compensation 

Eligibility  and  Scope  of  Rnancing:  Loan  Policies  and  Operations:  Funding  and  Fiscal  Affairs,  l.oan  Policies  and 

Operationa,  and  Fundtoig  Operations;  Coordination:  General  Provisions;  Definiliona 

Debt  Collactlon  Act 

Organization  and  Functions:  Sarvica  of  Process 

Parsonnat  Administration:  Human  Resources  IManagement. 


Regulation 
Identifier 
Number 


3052-AA05 
3052-AA09 

3052-AA94 
3052-AB02 
3052-AB07 
3052-AB08 


Final  Rule  Stage 

Sa- 

quenca 
Number 

TWe 

Regulation 
Identifier 
Number 

3618 

.  .J 

Parsonnat  Administration:  Loan  Policies  and  Operations:  Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations, 
and  Funding  Operations;  General  Provisions:  Prior  Approvals _ _ 

3052-AB06 

Completed  Actions 


Organization;  Personnel  Administration;  General  Provisions;  Disclosure  to  Shareholders:  Mergers 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  General  Provisions:  Capital 
Adeqtjacy.. 


Regulatory  Accounting  Practices:  RAP „ 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations:  Capital  Adequacy  Related 

Organization:  Receiver _ 

Loan  Policies  and  Operations;  Disclosure  to  Sbarafiolders;  Accounting  and  Report^  Requirements:  Secondary 

Market „ 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations:  Funding  Corporation 

General  Provisions:  Member  Insurance „ _ 

Loan  Policies  and  Operations:  Borrower  Rights 


3052-AAOO 

3052-AA79 
3052-AA82 
3052-AA88 
3052-AA92 

3052-AA96 
3052-AA97 
3052-A803 
3052-AB04 


3612.  RELEASING  INFORMATION; 
EXAMINATIONS  AND 
INVESTIGATIONS;  GENERAL 
PROVISIONS;  RELEASING 
INFORMATION 

Legal  Authority:  PL  92-181:  PL  99-205; 
12USC  2252(a)(10) 

CFR  Citation:  12  CFR  602;  12  CFR  617; 
12  CFR  618 

Legal  OeadHne:  None 

Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 

Timetable: 


Timetable: 


Action 


Data  PR  Cita 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIQNAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Monica  MichelizzL 
Attorney.  Office  of  General  Counsel. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090. 
703883-4020 

RIN:  3052-AA05 


3613.  ORGANIZATION:  DIRECTOR 
COMPENSATION 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  use  2211;  12  USC  2252(a)(J0);  PL  99- 
205 

Cf;R  Citation:  12CFR611 

Legal  Deadline:  None 

Abstract  Agricultural  Credit  Act  of 
1987  requires  revision  to  FCA 
regulations  to  ensure  the  rights  of 
shareholders  to  obtain  a  copy  of  the 
district  board  policy  regarding 
compensation  of  district  directors  and 
also  to  inspect  and  copy  the  supporting 
records. 


Action 


FR  Cfta 


NPRM  11/09/87    52  FR  43081 

NPRM  Comment    01/08/88    52  FR  43081 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADOmONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist,  Financial 
Analysis  &  Standards  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090,  703  883- 
4498 

RIN:  3052-AA09 

3614.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING;  LOAN  POUCIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  COORDINATION: 
GENERAL  PROVISIONS;  DEFINITIONS 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2073;  12  USC  2075;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2129;  12  USC  2143;  12  USC  2243;  12  USC 
2252;  12  USC  2279a;  ... 

CFR  Citation:  12  CFR  613: 12  CFR  614; 
12  CFR  615;  12  CFR  616;  12  CFR  618: 12 
CFR  819 

Legal  Deadline:  None 

Abstract  Revise  due  to  Agricultural 
Credit  Act  of  1987     • 

Timetable: 


Actkm 


Data  FR  Cite 


NPRM  11/03/88    53  FR  44438 

NPRM  Comment    12/05/88    53  FR  44438 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drivi;, 


McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist,  Financial 
Analysis  &  Standards  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090.  703 
883-4498 

RIN:  3052-AA94 


3615.  DEBT  COLLECTION  ACT 
Legal  Authority:  12  USC  2252(a)(10) 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  GAO  and  Justice  have  issued 
standards  for  issuance  of  regulations 

Timetabled 


Action 


FR  CIta 


NPRM 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Rob  Brammer.  Chief, 
Budget  &  Accounting  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090,  703 
883-4122 

RIN:  3052-AB02 


3616.  •  ORGANIZATION  AND 
FUNCTIONS:  SERVICE  OF  PROCESS 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  600 

Legal  Deadline:  None 

Abstract  Establishes  the  method  to  be 
used  in  order  to  serve  legal  process 
upon  the  agency,  including, 
identification  of  the  agency  official 
designated  to  receive  such  process. 

Timetable: 


Action 


FR  Ota 


NPRM  00/00/00   ■ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomuition:  AODITION.\L 
AGENCY  CONTACT:  Cindy  R. 
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FCA 


Proposed  Rul*  Stage 


Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5000  (703)  883- 
4020 

Agency  Contact  Gary  L  Bohlke. 

Associate  General  Counsel,  Litigation 
and  Enforcement.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-50ea  703  883- 
4020 

RIN:  3052-AB07 


3617.  •  PERSONNEL 
ADMINISTRATION:  HUMAN 
RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243: 12  USC 
2252 

CFR  citation:  12CFR612 

Legal  Deadline:  None 

AlMtract  Establishes  a  broader 
description  of  the  responsibilities  and 
requirements  for  human  resources 
management  in  the  Farm  Credit  System. 

Timetable: 


Action 


Data 


FRCita 


Government  Levela  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Charies  R.  Row, 

Chief,  Human  Resources  Division,  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090,  703 
883-4135 

RIN:  3052-AB08 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


381S.  •  PERSONNEL 
ADMINISTRATION;  LOAN  POUCIES 
AND  OPERATIONS;  FUNDING  AND 
FISCAL  AFFAIRS,  LOAN  POLICIES 
AND  OPERATKMIS.  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS:  PRIOR  APPROVALS 

Legal  Authority:  12  USC  20ii;  12  USC 


2013; 
2017; 
2073; 
2091 


12  USC  2014: 12  USC  2015;  12  USC 
12  USC  2018;  12  USC  2071;  12  USC 
12  USC  2074;  12  USC  2075;  12  USC 
12  USC  2093;  12  USC  2094: 12  USC 


Abatract  Eliminates  prior  approval 
portions  of  certain  regulations  requiring 
institutions  to  submit  certain  proposed 
policies,  procedures,  programs  and 
activities  to  FCA  for  its  approval  prior 
to  the  institution  implementing  such 
policies,  procedures,  programs  and 
activities. 

Timetable: 


Action 


Data 


FRCtta 


2096;  12  USC  2121 

CFRCitatton:  12  CFR  812;  12  CFR  614; 
12  CFR  615;  12  CFR  618  , 

Legal  Deadline:  None 


Interim  Final 
Rule 


01/12/89    54  FR  1149 


Next  Action  Undetennined 
Smaii  Entitiea  Affected:  None 


Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLeaa  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Jolui  C  Moore. 
Deputy  Chief.  Financial  Analysis  and 
Standards  Division.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090,  703  883- 
4402 

RIN:  3052-ABoe 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


3619.  •  ORGANIZATION;  PERSONNEL 
ADMINISTRATION;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS:  MERGERS 

Legal  Authority:  12  USC  2011;  12  USC 
2020.  12  USC  2031;  12  USC  2071;  12  USC 
2076;  12  USC  2091;  12  USC  2121;  12  USC 
2142;  12  USC  2183;  12  USC  2203;  12  USC 
2218;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  2252; ... 

CFR  Citation:  12  CFR  611;  12  CFR  612; 
12  CFR  618: 12  CFR  620 

Legal  Deadllnff  None 


Abatract  Due  to  1987  legislation,  major 
changes  will  be  required  to  implement 
merger  and  restructuring  provisions. 

Timetalile: 


Action 


Data 


FR  Cite 


10/05/88    53  FR  39079 


Action 


Data  FR  CMa 


12/15/88    53  FR  50381 


ANPRM 
ANPRM 

Comment 

Period  End 
Interim  Final 

Rule 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 

Interim  Rule 


02/16/88    53  FR  4416 
02/29/88    53  FR  4416 


05/11/88  53  FR  16695 

06/06/88  53  FR  20637 

07/06/88  53  FR  20637 

08/05/88  53  FR  29445 


Final  Action 

Section 

611.1145 
Final  Action  All 

prior 

amendments 
Final  Action  02/22/89 

Effective 
Notice  of  02/23/89    54  FR    758 

Effective  Date 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additionai  information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist,  OfHce 


FCA 


of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  James  Thies, 

Assistant  Chief.  Financied  Analysis  & 
Standards.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McL.eaiu 
Virginia.  703  883-4475 

RIN:  3052-AAOO 

3620.  •  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS:  CAPITAL  ADEQUACY 

Legal  Authority:  12  USC  2154;  12  USC 
2183;  12  USC  2243;  12  USC  2244;  12  USC 
2252;  PL  100-233,  Sec  301(a) 

CFR  Citation:  12  CFR  615;  12  CFR  618 

Legal  Deadline:  None 

Abstract  Regulations  to  ensure 
adequate  capital  is  maintained  by  Farm 
Credit  System  institutions. 

Timetable: 

FRCMa 


ANPRM 
ANPRIM 

Comment 

Period  End 
NPRM 
Put>iic  Hearing 

Capital 

Adequacy 
NPRM  Comment 

Period  End 
Resolicitation  of 

Comments 

Capital 

Adequacy 
Fmal  Action 
Rnal  Action  AH 

prior 

amendments 
Rnal  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additionai  information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  WilUam  Dunn,  Chief. 
Financial  Analysis  &  Standards.  Farm 
Credit  Administration.  1501  Farm  Credit 


02/17/88    S3  FR  4642 
03/01/88    53  FR  4642 


05/12/88    53  FR  16948 
05/12/88    53  FR  16963 


06/10/88    53  FR  16946 
08/10/88    53  FR  30071 


10/06/88    53  FR  39229 
10/06/88    53  FR  39229 


02/01/69    54  FR  5074 


Drive,  McLean.  Virginia  22102-5090.  703 
883-4489 

RIN:  3052-AA79 


3621.  REGULATORY  ACCOUNTING 
PRACTICES:  RAP 

Legal  Authority:  12  USC  2001;  12  USC 
2013;  12  USC  2073;  12  USC  2083;  12  USC 
2122;  12  USC  2159;  12  USC  2252;  12  USC 
2254 

CFRCttation:  12  011624 

Legal  Deadline:  None 

Abatract  Utilization  of  regulatory 
accounting  practices  by  Farm  Credit 
System  institutions. 

Timetable: 


Action 


Data  FRCMa 


NPRM  05/12/88  53  FR  16968 

NPRM  Comment  06/13/88  53  FR  16968 

Period  End 

Rnal  Action  10/13/88  53  FR  40049 

Rnal  Action  02/09/89  54  FR  6265 

Effective 

Smaii  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Thomas  Dalton.  Staff 
Accountant,  Accounting  and  Corporate 
Affairs,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4460 

RIN:  3052-AA82 

3622.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS:  CAPITAL  ADEQUACY 
RELATED 

Legal  Authority:  12  USC  2132;  12  USC 
2146;  12  USC  2154;  12  USC  2160;  12  USC 
2202b;  12  USC  2243;  12  USC  ??52: 12 
USC  2278b;  12  USC  2278b-6 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract  Revisions  to  various 
regulations  relating  to  capital  adequacy 
and  minimal  capital  requirements  for 
Farm  Credit  System  institutions. 


Completed  Actions 


Timetable: 


Data 

FRCMa 

ANPRM 

ANPRM 
Comment 
Period  End 

02/17/88 
03/01/88 

S3  FR  4642 
S3  FR  4642 

NPRM 

NPRM  Comment 
Period  End 

09/02/88 
09/16/88 

S3  FR  34109 
53  FR  34109 

Final  Action 

Rnal  Action 

Effective 

10/13/88 
02/09/89 

53  FR  40033 

54  FR  6264 

SmaH  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-509a(703)  883- 
4020 

Agency  Contact  William  Dunn.  Chief. 
Financial  Analysis  &  Standards 
Division.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Vbginia  22102-5090,  703  883-4489 

RIN:  3052-AA88 

3623.  ORGANIZATION:  RECEIVER 

Legal  Authority:  12  USC  2011;  12  USC 
2031: 12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2182;  12  USC  2183;  12  USC 
2243;  12  USC  2244;  12  USC  2250:  12  USC 
2252:  PL  100-233.  Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Revise  due  to  Agricultural 
Credit  Act  of  1987. 

Timetable: 


Action 


Data  FR  CMa 


NPRM 
Interim  Rrial 

Rule 
NPRM  Comment 

Period  End 
NPRM  Insolvency 

definition 
Final  Action  Alt 

prior 

amendments 
Fmal  Action 

Effective 
Notice  of 

Effective  Date 
NPRM  - 

Resolicitattion 

of  Comments 

Insotvency 

definition 


05/12/88  53  FR  16834 

05/24/88  53  FR  18810 

06/13/88  53  FR  16934 

10/31/88  53  FR  43897 

01/12/89  54  FR  1146 

02/23/89 

02/23/89  54  FR  7758 

00/00/00  00  FR  00000 
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SmaH  Entlliea  Affected:  None 

Qovemment  i.evels  Affected:  None 

AddNlonai  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  703-883-4020 

Agency  Contact  Eldon  Stoehr.  Field 
Division  A  Chief,  Office  of 
Examinations,  Farm  Credit 
Administration,  1501  Farm  Credit  Ehive, 
McLean.  Virginia  22102-5090.  703  saS- 
4251  j 

RIN:  3052-AAg2 

3624.  LOAN  POLICIES  AND  I 

OPEfUnONS;  DISCLOSURE  TO 
SHAREHOLDERS;  ACCOUNTING  AND 
REPORTING  REQUIREMENTS:      I 
SECONDARY  MARKET  | 

Legal  Authority:  12  USC  2011: 12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121; ... 


12  CFR  614;  12  CFR  620; 


CFR  Citation: 

12  CFR  621 

l.egai  Deadline:  None 

At>ctract  Implement  Agricultural  Credit 
Act  of  1987.  I 

Timetable; 

Action 


Date 


FRCNe 


10/11/88 
11/10/88 


53  FR  39609 
53  FR  39609 


01/12/89    54  FR  1153 


02/23/89 


02/23/89    54  FR  7759 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  All 

prior 

amendments 
Final  Action 

Effective 
Notice  of 

Eflective  Date 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

AddMonai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist  Office 
of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  George  Irwin.       j 

Assistant  Deputy  Director.  Office  of 
Analysis  &  Supervision,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 


McLean,  Virginia  22102-5090,  703  883- 
4050 

RIN:  3052-AA96 

3625.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS:  FUNDING 
CORPORATION 

Legal  Auttwrlty:  12  USC  2154;  12  USC 
2160: 12  USC  2202(b);  12  USC  2243;  12 
USC  2252;  12  USC  2278b-6;  PL  100-233, 
Sec  301(a) 

CFR  Citation:  12  CFR  615 

l.egal  Deadline:  None 

Abstract  Implement  Agricultural  Credit 
Act  of  1987. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/88    53  FR  16963 
06/13/88    53  FR  16963 

10/05/88    53  FR  39099 


01/12/89    54  FR  1156 

02/23/69 

02/23/89    54  FR  7759 


NPRM 

NPRM  Comment 

Period  End 
Resolicitation  of 

Comments 

Funding 

Corporation 
Final  Action  All 

prior 

amendments 
Final  Action 

Effective 
Notice  of 

Effective  Date 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist,  Office 
of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Larry  Edwards. 

Director.  Special  Examination  Division. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090,  703  883-4229 

RIN:  3052-AA97 

3626.  •  GENERAL  PROVISIONS: 
MEMBER  INSURANCE 

Legal  Authority:  12  USC  2183;  12  USC 
2218: 12  USC  2243;  12  USC  2244;  12  USC 
2252 

CFR  Citation:  12  CFR  618 

l-egal  Deadline:  None 


Completed  Actions 


FCA 


Completed  Actions 


Abstract  Revise  due  to  Agricultural 
Credit  Act  of  1987.. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/06/88  53  FR  20647 

NPRM  Comment  07/06/88  53  FR  20647 

Period  End 

Final  Action  09/13/88  53  FR  35303 

Final  Action  10/19/88  53  FR  40867 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson.  Paralegal  Specialist.  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090  (703)  883- 
4020 

Agency  Contact  Dennis  Carpenter, 
Senior  Credit  Specialist,  Financial 
Analysis  &  Standards  Division,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090,  703 
883-4498 

RIN:  3052-AB03 

3627.  •  LOAN  POUCIES  AND 
OPERATIONS:  BORROWER  RIGHTS 

Legal  Authority:  12  USC  2184;  12  USC 
2199;  12  USC  2201;  12  USC  2202;  12  USC 
2202a:  12  USC  2202c;  12  USC  2202d;  12 
USC  2202e:  12  USC  2219a:  12  USC 
2219b:  12  USC  2243;  12  USC  2252 

CFR  Citation:  12  CFR  614.4367(cJ(l);  12 
CFR  614.4367(d)(1) 

Legal  Deadline:  None 

Abstract  Disclosure  of  new  effective 
interest  rate  based  on  change  in  stated 
contract  rate  and  disclosure  of  new 
effective  interest  rate  based  on  change 
in  stock  or  participation  certiffcate 
requirement. 

Timetable: 


Action 


Date 


FRCIte 


Supplemental 

Proposed  Rule 

Effective 

interest  rate 
Final  Action 

Effective 

interest  rate 
Final  Action 

Effective 
Notice  of 

Effective  Date 

Small  Entities  Affected:  None 


11/08/88  53  FR  45101 

01/12/89  54  FR  1151 

02/23/89 

02/23/89  54  FR  7758 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  Office 
of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 


McLean.  Virginia  22102-5090  (703)  883-        Credit  Drive,  McUan.  Virginia  22102- 
*020  5090,  703  883-4020 

Agency  Contact  Andrea  J.  Cali,  Senior      RIN:  3052-AB04 

v'^^TcL  1°.^^  °-   ^f  "!'^'  ^?Tf'  1"*  Do<=  89-5859  Filed  04-21-89:  8:45  am) 

Farm  Credit  Admimstration,  1501  Farm       „, ,  -^  -,^  .^^  ,  ' 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

UnHtad  Agenda  of  Federal 
Regulations;  AprN  1989 

iMlNCV:  Federal  Conununications 
Commistion. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


T.  Twice  a  year,  the  | 

Commission  publishes  a  list  in  the 
Unified  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
agenda  also  provides  the  CFR  Citations 
and  Legal  Authorities  which  govern 
these  proceedings.  The  Regulatory 
Flexibility  Act  (94  Stat.  1167:  5  U.S.C 
e05)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibihty  Act  to  each  item. 

The  Unified  Agenda  is  published  in 
the  Faderal  Register  in  April  and 
October  of  each  year. 


I  Federal  Communications 
Commission,  1919  M  Street,  NW..       i 
Washington,  DC  20554.  | 

FOA  rURTHER  INTORMATION  CONTACT: 

Tenecia  Moncrief,  Office  of  Managing 
Director.  (202)  632-3906. 


SUrPLnMNTARY  INTORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings. 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  Iceep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978.  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.,  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  niunber  consists 
of  only  five  digits  (e.g..  Docket  29622), 


this  indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RMJ  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  &  Order  (R&O)  -  issued  by  the 
Conmiission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 
Donna  R.  Seaicy, 

Secretary,  Federal  Communications 
Commission. 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


3628 
3629 
3630 
3631 
3632 
3633 
3634 
3635 
3636 


Satellite  Conununications ,. 

Jurisdictional  Separations:  Mixed  Use  Special  Access.... 
Deregulation  of  Certain  Basic  Services . 


Regulatory  Policies  and  International  Telecomnuinications:  Notice  of  Inquiry  and  Proposed  Rulemaking ... 

Jurisdictional  Separstions  Procedures:  Central  Office  Equipment  Category  3.  Local  Switching  Equipment 

Jurledictionai  Separation  Procedures:  Central  Office  Equipment  (Circuit  Equipment)  and  CMe  and  Wire  Facilities 

Policy  and  Rules  concerning  Rates  for  Dominant  Carriers,  CC  Docket  No.  87-313 

Telephone  Company  Cable  Television  Cross-Ownership  Rules  Sections  63.54-63.56 

Request  of  tek»  for  a  declaratory  mllng  that  Nonwireline  Cell.  Caniers  shoukjn't  t>e  required  to  provide  resale  svc.  to 
wireline  carriers  in  the  same  mairket „ 


3060-AD70 
3060-AD93 
3060-AE02 
3060-AE03 
3060-AE06 
3060-AE14 
3060-AE38 
3060-AE40 


.     3060-AE57 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


3637 


Jurisdictional  separation  procedures:  Reconskleration  of  the  decision  to  exclude  access  revenues  from  the 
allocation  of  marketing  expenses „ ..„ 


3640 
3641 
3642 
3643 
3644 
3645 
3646 
3647 
3648 
3649 
3650 
3651 
3652 


COMMON  CARRIER  BUREAU— Final  Rule  Stage— Continued 


Se- 
quence 
Numt>er 

^                                            Title 

Regulation 
Identifier 
Numt)er 

36.38 

A/v^oee  tn  Taiarwnmiininatvvis  Fnuinment  and  Services  bv  the  Hearina  Imoaired  and  Oitier  Disabled  Persons 

3060-AE39 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


216  -  225  MHz  Allocations 

LTTS  Realkx»tkxi 

Part  15  Review  (Auditory  Assistance  and  Iggulton  Petitions  to  be  Disposed  of  Concurrent  with  ttiis  Actkxi) 

Cordless  Telephones . — 

Alternative  Type  Acceptance  Procedure 

Veriffcation  of  Parts  73,  74,  and  DevKes 

Cellular  Flexitxlity 

Scanning  Receiver  Lat>elling 


Proposal  to  Create  a  New  Air-to-Ground  P\Mic  Switched  Telephone  Network  (PTSN)  Interconnected  Sennce.. 

Part  15  Measurement  Procedures — • 

Part  15  Measurement  Procedures — 

L-Band  Reconsideration •'. 

Lo-Jack  Vehicle  Recovery  System - ■ 


3060-AC91 
3060- AD67 
3060-AD68 
3060- AD95 
3060- AD99 
3060-AEOO 
3060-AE15 
3060-AE18 
3060-AE36 
3060- AE37 
3060-AE54 
3060-AE55 
3060-AE56 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


•Se- 
quence 
Numt)er 


3653 


Title 


Put>lk:  Safety  Natkjnal  Plan. 


Regulation 
Identifier 
Number 


.     3060-AO66 


RELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


3654 


Title 


In  the  matter  of  an  Automatic  Transmitter  Identification  System  (ATIS)  for  Radio  Transmitting  Equipment  (Gen.  Doc. 
#86-337) -- 


Regulation 
Ident-fier 
Number 


3060-AE25 


MASS  MEDIA  BUREAU— Prerule  Stage 


3060-AE07 


17512 Federal  Regtoter  /  Vol.  54.  No.  77  /  Monday,  ^ril  24.  1989  /  Unified  Agenda 

FCC 


Federal  Register  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


17513 


FCC 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


3656 

3657 
3658 
3659 
3660 
3661 
3662 
3663 
3664 

1AAC 

3667 
3668 

3670 
3671 
3672 

3673 
3674 
3675 
3676 


3677 
3678 
3679 
3660 
3681 


Se- 
quence 
Number 


3682 
3663 
3684 

3685 
3686 
3687 

3689 
3690 

3691 


Section  73.37(e):  Petition  for  Reconsideration 

Broedcast  EEQ  ReconsJdefation „. 

Radio  Muttipie  Ownership  A  Cross  Ownership  Rules.. 

Satellite  Television  Stations - 

AM  Expanded  Band:  Domestic 

WIrsless  Cameras - 

FM  Translators:  Moody  BiWe...- .. 

FM/TV  Directiofwl  Antenna _ 

Channels  14/69  Interference:  NOI/NPRM 

FM  Translators:  NOI/NPRM ...._ 

Advanced  Television  Systems.. 

Comparative  Renewal - 

AM:  SKywave  Propagatioa _ 

AM:  Ground  Propagation:  FNOI/FNPRM 

FM  Class  C3  and  Class  A  FM  Upgrade  Petitions .. — 

TV  Networks  Rules:  Two-year  Rule ...... ........ 

Cable  System  Definition 

AM:  Enhanced  Nighttime  Operation 

Interference  Reduction  Agreements . 

Comparative  New  Criteria.- 

Syndex  lor  TVROs 


MASS  MEDIA  BUREAU— Completed  Actions 


Technical  Deregulation:  Part  73:  TV 

FM  Technical  Ctean-up:  Reconsideration . 

Radio  Reading  Services 

Daytimers  Issues 

Prematwe  Construction „ 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


TiHa 


3060-AD63 
3060-AD73 
3060-AD78 
3060-AD79 
3060-AD92 
3060-AE10 
3060-AE11 
3060-AE12 
3060-AE13 
3060-AE23 
3060-AE24 
3060-AE27 
3060-AE28 
3060-AE29 
3060-AE30 
3060- AE32 
3060-AE34 
3060-AE35 
3060-AE51 
3060-AE52 
3060-AE53 


3060-AD58 
3060-AD74 
3060-A080 
3060-AD85 
3060-AE33 


WIreRne  Common  Carriers  -  Operation  of  SMRS 

Multiple  Address  Systems 

Amend  Part  80  to  preclude  accidental  or  intentional  off-  frequency  operation  of  externally  controlled  synthesized 

radio  transmitters 

Subpart  M&S  Reconsideration 

National  Public  Safety  Plans 

Secondary  Fixed  Tone  Signalling ~ 

Conditiorwl  Licensing . .................. ........ .... ............ 

Wireline  Common  Carriers-Operation  of  SMRS 

Trunking  of  conventiorMi  channels  (800  mhz  &  above) ..... 

Special  Emergency  Radio  Private  Caniers _... ... — ..„ 


Regulation 
Identifier 
Number 


3060- AD54 
3060-AE09 

306O-AE41 
3060-AE42 
3060-AE43 
3060-AE44 
3060-AE45 
3060-AE46 
3060-AE47 
3060-AE49 


Se- 

quence 
Number 


3692 


Title 


Amend  Part  80  to  preclude  accidental  or  intentional  off-  frequency  operation  01  externally  controlled  synttiesized 
radio  transmitters — - _ 


Regulation 
Identifier 
Numt>er 


3060-AE48 


PRIVATE  RADIO  BUREAU— Completed  Actions 


3693 


Part  90  Review  -  Subparts  M&S  incl.  ASNA  pet,  Subpart  S  Wait  List 


306O-AO69 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -COMMON 
CARRIER  BUREAU 


Proposed  Rule  Slag* 


Action 


3628.  SATELLITE  COMMUNICATIONS       Timetable: 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
553 

CFR  Citation:  47CFR25 


Date 


FR  one 


Legal  Deadline:  None 

Abatract  The  Conunission  seeks  to 
develop  a  record  &  to  solicit  comments 
on  the  proposed  rules.  These  proposed 
rules  are  designed  to  implement 
recommendations  made  by  the  joint 
industry /government  Advisory  . 
Committee  on  2  degree  satellite 
spacing:  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
commimications  facilities.  The  proposed 
rules  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  Ucensees. 
rhe  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies.  Will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 


ANPRM  09/01/87    52  FR  6175 

ANPRM  11/01/87 

Comment 

Period  End 
Tinal  App.  Proc.     09/01/89 

Rules 
Final  Technical       12/30/89 

Rules 
Final  Action  12/00/89 

Final  Action  02/00/90 

Effective 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Rosalee  Gorman  or 
Fern  Jarmulnek,  Staff  Attorneys, 
Federal  Communications  Commission, 
2025  M  Street,  N.W.,  Room  6324, 
Washington,  D.C.  20554,  202  634-1624 

RIN:  306O-AD70 

3629.  JURISDICTIONAL 
SEPARATIONS:  MIXED  USE  SPECIAL 
ACCESS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  410;  47  USC 
154(i);  47  USC  1540);  47  USC  201  to  205; 
47  USC  218 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  None 

Abstract  This  proceeding  concerns  the 
allocation  between  the  state  and 
federal  jurisdictions  of  the  costs  of 


special  access  lines  (including  those 
used  with  WATS  service)  that  carry 
both  interstate  and  intrastate  trafHc 

Timetat)le: 


Action 


FR  Cite 


NPRM 
Joint  Board 

Recommended 

Decision 
Order 


06/01/88 
01/10/89 


06/00/89 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Claudia  Pabo.  Federal 
Communications  Commission.  1919  M 
Street,  N.W.,  Washington.  D.C.  202  632- 
4047 

RIN:  306(>-AD93 

3630.  DEREGULATION  OF  CERTAIN 
BASIC  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  154(j):  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  220;  47 
USC  303(g):  47  USC  303(r);  47  USC  403; 
47  USC  404;  5  USC  553 

CFR  Citation:  47  CFR  1.48;  47  CFR  1.49; 
47  CFR  1.419 

Legal  [>eadline:  None 

Abstract  Proposed  reduction  of 
regulation  for  certain  basic  services 
offered  by  dominant  carriers  based  on 
a  service-by-service  analysis  of 
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FCC--CCB 


Proposed  Rule  Stage 


competition.  Contract  services  and 
packet  switched  services  are  targeted 
for  such  potential  deregulation. 


Action 


Dale 


FRCKe 


01/09/87 
04/10/87 

09/00/89 


NPRM 

NPRM  CofTwnent 

Period  End 
Supptomental 

NPRM/Oder 

Smafl  Entities  Affected:  Businesses 

Qovenwnent  Levels  Affected:  None 

AddHkMMl  Information:  CC  Docket  86- 
421    . 

Agency  Contacfc  William  Mahar. 

Federal  Communications  Commission, 
1919  M  Street.  N.W..  Washington,  D.C. 
20554,  202  6S2-4047  . 

RIN:  3060-AE02  | 

3631.  REGULATORY  POUCIES  AND 
INTERNATIONAL 

TELECOMMUNICATIONS:  NOTICE  OF 
INQUIRY  AND  PROPOSED 
RULEMAKING 


Agency  Priority 

Legal  AuttMrtty:  47  USC  I5i:  47  USC 
154;  47  USC  201  to  206;  47  USC  214;  47 
USC  218  to  222:  47  USC  301;  47  USC  302 

CFR  Citation:  47  CFR  63.01:  47  CFR 
63.701:  47  CFR  68.226;  47  CFR  63.703;  47 
CFR  63.10;  47  CFR  63.702;  47  CFR  OaOl; 
47  CFR  60.01 

Legal  Deadline:  None  I 

Abstract  The  Report  and  Order 
adopted  certain  information  gathering 
measures  designed  to  increase  the 
Commission's  knowledge  of  the  extent 
of  participation  in  the  U.S  market  by 
foreign  companies  and  service  l 

providers.  Four  petitions  for  ' 

reconsideration  were  filed  in  response 
to  the  Report  and  Order.  Reporting 
requirement  were  modified  to  address 
concerns  raised  by  the  petitioners. 


Action 


Dote 


FRCNo 


NPRM 

01/30/87 

NPRM  CofTwnont 

05/22/87 

Period  End 

R&O 

03/25/88 

Oder  on 

06/00/89 

Reconsider- 

ation 

SmaN  Entities  Affected:  Businesses 
Government  Levets  Affected:  None 


Agency  Contact  William ).  Kirsch, 
Deputy  Asst.  Bureau 
Chief/International.  Federal 
Communications  Commission,  1919  M 
Street,  N.W.  Room  544.  Washington, 
D.C.  20554,  202  832-4047 

RIN:  306&-AE03 


3632.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
CATEGORY  3.  LOCAL  SWITCHING 
EQUIPMENT 

Slgnificance:  Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
USC  403:  47  USC  410 

CFR  Citation:  47  CFR  36 

Legal  Deadline:  None 

AlMtract  We  are  seeking  comments  on 
the  development  of  other  relative  use 
allocators,  including  Switched  Minutes 
of  Use  (SMOU)  to  allocate  Central 
Office  Equipment  investment  included 
in  the  Local  Switching  Equipment 
Category  in  the  Part  36  Separations 
Manual. 

TImstable: 


Action 


Order  Inviting 
Comments 

Recommended 
Decision  and 
Order  (Joint 
Board) 

R&O 

Order  Inviting 
Comments 

R&O 


Dote     FR  CNo 

05/07/86  51  FR  21000 

04/08/87  52  FR  15354 


05/01/87  52  FR  17228 
09/01/87 


07/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  CC  Docket  80- 

286 

Agency  Contact  Michael  Wilson, 

Chief,  Cost  Analysis  Branch,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  DC.  20554, 
202  632-7500 

RIN:  30eO-AE0e 


3633.  JURISDICTIONAL  SEPARATION 
PROCEDURES:  CENTRAL  OFFICE 
EQUIPMENT  (CIRCUIT  EQUIPMENT) 
AND  CABLE  AND  WIRE  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221  (c);  47 
USC  403;  47  USC  410 


CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  None 

Abstract  With  the  issuance  of  this 
Order  inviting  comments  and  requests 
for  data,  we  are  seeking  information 
concerning  the  jurisdictional 
separations  separations  treatment  of 
investment  in  Cable  and  Wire  Facilities 
and  in  Circuit  Equipment. 

Tlmetal>le: 


Action 


Date  FR  Cite 


05/07/86    51  FR  21000 

05/01/87    52  FR  17228 
10/15/87    52  FR  43206 


Order  Inviting 

Comments 
R&O 
Order  inviting 

comments 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CC  Docket  No. 
78-72  CC  Docket  No.  80-286  CC  Docket 
No.  86-297 

Agency  Contact  Michael  Wilson, 

Chief,  Cost  Analysis  Branch,  Federal 
Communications  Conunission,  1919  M 
Street,  N.W..  Washington,  D.C.  20554. 
202  632-7500 

RIN:  3060-AE14 

3634.  POLICY  AND  RULES 
CONCERNING  RATES  FOR  DOMINANT 
CARRIERS,  CC  DOCKET  NO.  87-313 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(j);  47  USC 
154{i);  47  USC  201:  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  403;  47  USC  553 

CFR  Citation:  47  CFR  1.773;  47  CFR 
61.3;  47  CFR  61.32;  47  CFR  61.33;  47  CFR 
61,38;  47  CFR  61.39;  47  CFR  61.41;  47 
CFR  61.42;  47  CFR  61.43;  47  CFR  61.44: 
47  CFR  61.45;  47  CFR  61.47;  47  CFR 
61.58;  47  CFR  61.46;  47  CFR  65.1; ... 

Legal  Deadline:  None 

Abstract  The  Commission  has  issued  a 
specific  plan  for  implementing  a 
proposed  change  in  regulation  of  the 
rates  of  dominant  carriers  which  would 
replace  the  current  rate-of-return 
regulatory  model  with  one  that  directly 
limits  rates  by  means  of  price  caps.  The 
plan  applies  to  dominant  carriers  other 
than  Comsat  and  Alascom.  The 
Commission  reaffirms  its  tentative 
finding  that  the  price  cap  method  of 
regulation  will  promote  efficiency  and 


FCC--CCB 


Proposed  Rule  Stage 


innovation  and  benefit  consumers  more 
effectively  than  rate-of-return  regulation 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/21/87    52  FR  33962 

NPRM  Comment    02/17/88 

Period  End 
Furttier  Notice  of  05/23/88    53  FR  22356 

Proposed 

RuHng 
FNPRM  Public        08/26/88    53  FR  22356 

Comment 

Period  End 
Order  06/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mary  Brown.  Senior 
Attorney,  Tariff  Division,  Federal 
Communications  Commission,  202  632> 
6387 


CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Legal  Deadlinr.  None  r-. 

Abstract  This  proceeding  addresses 
the  statutory  restrictions  which  prohibit 
telephone  companies  from  providing 
cable  television  service  within  their 
telephone  service  areas.  The  FCC  has 
tentatively  concluded  that  the  statutory 
restrictions  should  be  repealed.  The 
Commission  is  soliciting  comments  and 
will  decide  whether  to  recommend  to 
Congress  whether  the  restrictions 
should  be  repealed.  The  Commission 
also  issued  an  NPRM  to  modify  the 
standards  of  affiliation  between  cable 
companies  and  telephone  companies. 

Timetable: 


Action 


Data  FR  Cita 


RIN:  3060-AE38 


3635.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
215;  47  USC  218;  47  USC  220;  47  USC 
309(e)  to  309(h);  47  USC  313;  47  USC 
405;  47  USC  412;  47  USC  522 


NOI  adopted  07/16/87    52  FR  34818 

07/16/87 
Further  NOI  and    09/28/88 

NPRM 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Patrick  |.  Donovan. 

Attorney,  Federal  Communications 
Commission,  202  634-1832 

RIN:  3060-AE40 


3636.  •  REQUEST  OF  TELCO  FOR  A 
DECLARATORY  RUUNG  THAT 
NONWIREUNE  CELL.  CARRIERS 
SHOULDN'T  BE  REQUIRED  TO 
PROVIDE  RESALE  SVC.  TO  WIREUNE 
CARRIERS  IN  THE  SAME  MARKET 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  20l(a](b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  a  NPRM,  the  Commission 
will  determine  whether  to  continue  to 
apply  its  previous  resale  policies  to 
resale  by  cellular  entities. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/00/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Abraham  Leib,  Chief, 
Legal  Branch,  Mobile  Svcs.  Div., 
Federal  Communications  Commission, 
1919  M  St.,  N.W.,  Washington.  DC 
20554,  202  632-6450 

RIN:  3060-AE57 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -COMMON 
CARRIER  BUREAU 
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3637.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  221(c);  47 
USC  403;  47  USC  410 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Legal  Deadline:  None 

Abstract  With  the  issuance  of  this 
order  we  are  addressing  the  petitions 
for  reconsideration  filed  by  parties 
urging  the  FCC  to  reconsider  its 
decision  to  exclude  access  revenues 
from  the  allocation  factor  for  marketing 
expenses.  We  also  are  initiating  a 
further  proceeding  to  re-examine  the 
separations  treatment  of  marketing 
expenses. 


Timetable: 

Action 

Data 

FRCita 

Final  Action 
R&O 

Final  Action 
Effective 

04/01/89 
09/30/89 
01/01/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CC  Docket  78- 
72  CC  Docket  80-286  CC  Docket  86-297 

Agency  Contact  Michael  Wilson, 

Chief,  Cost  Analysis  Branch,  Federal 
Communications  Commission,  1919  M 
Street  N.W.,  Washington,  D.C.  20554, 
202  632-7500 

RIN:  3060-AE07 


3638.  ACCESS  TO 

TELECOMMUNICATIONS  EQUIPMENT 
AND  SERVICES  BY  THE  HEARING 
IMPAIRED  AND  OTHER  DISABLED 
PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154(i) 

CFR  Citation:  47  CFR  68.312(c);  47  CFR 
68.4;  47  CFR  68.5 

Legal  Deadline:  Final,  Statutory,  May 
16, 1989.  Other.  Statutory,  July  27, 1989. 
Hearing  Aid  Compatibility  Act  of  1988. 
Telecommunications  Accessibility 
Enhancement  Act  of  1988 

Abstract  Proceeding  designed  to 
determine  whether  disabled  persons 
have  reasonable  access  to 
telecommunications  services  and 
equipment.  FCC  proposes  to  expand 
definition  of  essential  telephones  to 
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require  card-operated  telephones  to  be 
Hearing  Aid  Compatible  as  well  as 
telephones  located  in  common  areas  in 
a  hearing  impaired  employee's 
workplace.  In  addition,  the  FCC  will 
consider  the  feasibility  of  implementing 
an  Interstate  Relay  System  for  users  of 
telecommunications  devices  for  the 
deaf.  This  proceeding  will  consist  of 
two  phases;  one  dealing  with  the 
telephone  hearing  aid  compatibility 
issue  and  the  other  will  address  the 
implementation  of  an  interstate  relay 


system  for  users  of  telecommunications 
devices  for  the  deaf.  Congress  has 
instructed  the  FCC  to  adopt  hearing  aid 
compatibility  rules  consistent  with  P.L 
100-394  by  May  18, 1989  and  complete 
the  NOI  regarding  the  interstate  relay 
system  by  July  27, 1989. 


Action 


Date 


FR  Cite 


Final  Action  05/00/89 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 


Timetable: 

Agency  Contact  Robert  fames. 

Electronics  Engineer,  Federal 
Communications  Commission,  202  634- 

Action 

Date 

FRCIle 

NPRM 
Further  NPRM 

03/29/88 
02/28/89 

^ 

1831 

RIN:  3060-AE39 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —OFFICE  OF 
ENOINEERINQ  AND  TECHNOLOGY 


Preixila  Stage 


Mat.  MO  MHZ  Q/NQ  HXED 

Agency  Priority 

I  Authority:  47  USC  303 

CFRCNaUon:  47  CFR  2:  47  CFR  74:  47 
CFR94 

:  None 


of  the  932-935  and  941-943  MHz  bands 
for  G/NG  fixed  services. 

Timetable: 


Action 


FR  Cite 


Abelraefc  Development  of  operating 
rules  and  sharing  arrangement  for  use 


NPRM 

NPRM  Coniment 

Period  End 
R&O 


11/25/86 
11/02/87 

06/00/89 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  82-243 

Agency  Contact  Rodney  SmaU. 

Federal  Communications  Commission, 
2025  M  St..  NW,  Rm.  7332.  Washington. 
DC  20554.  202  653-8116 

RIN:  3060-AD55 
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M4a  216  •  225  MHZ  ALLOCATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Proceeding  to  reallocate 
frequencies  in  the  216  -  225  MHz  band 
including  reallocation  of  220  -  225  MHz 
from  amateur  to  Land  Mobile  Services. 

I  imeiHNe: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
RAO 
MO&O 


12/31/84 
12/12/87 

09/06/88 
06/30/89 


SmaN  EntHiee  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Gen.  87-14 

Agency  Contact  Fted  Thomas,  Federal 
Communications  Commission,  2025  M 


St,  N.W..  Rm.  7320,  Washington,  D.C. 
20554.202  653-8112 

RIN:  3060-AC91 


3641.  LTTS  REALLOCATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  2:  47  CFR  74 

Legal  Deadline:  None 

Abstract  Reallocation  of  the  Local 
Television  Transmission  Service  [LTTS) 
from  the  11.7-12.2  GHz  band  to  the  14.2- 
14.4  GHz  band.  This  reallocation  is 
designed  to  permit  improved  frequency 
sharing  between  the  LTTS  and  the 
fixed-satellite  services. 

Timetalite: 


Action 


Date 


FR  Cite 


07/09/87 
06/00/89 


NPRM 
R&O 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltionel  Information:  87-136 


Agency  Contact  Ray  LaForge.  Federal 
Communications  Conunission,  2025  M 
Street,  N.W..  Room  7328,  Washington. 
D.C.  20554,  202  653-8117 

RIN:  3060-AD67 


3642.  PART  15  REVIEW  (AUDITORY 
ASSISTANCE  AND  IGGULTON 
PETITIONS  TO  BE  DISPOSED  OF 
CONCURRENT  WITH  THIS  ACTION) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  4(i) 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  A  comprehensive  revision  of 
Part  15  which  proposes  to  allow 
marketing  and  use  of  a  greater  variety 
of  devices,  and  to  reduce  the  regulatory 
burden  on  the  public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/02/87 
05/09/88 


FCC-OET 
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Aetien                     Date         FR  Cite 

FNPRM                   Q6/00/89 
R&O                       06/00/89 

administrative  problems  identified  in 
Docket  85-171. 

Timetable: 

SmaN  Entities  Affected:  Businesses 

Action                      Dale          FR  CNe 

Government  Levels  Affected:  None 

Additional  Information:  Docket  67-389 

Agency  Contact  John  Reed,  Federal 
Communications  Commission,  2025  M 
Street  N.W^.  Room  7122.  Washington. 
D.C.  20554.  202  653-7313 

RIN:  3060-AD68 

3643.  CORDLESS  TELEPHONES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  A  petition  from  EIA 
requesting  extension  of  time  for 
manufactiire  of  cordless  telephones  at 
46/49  K04z  under  Part  15  and  a  petition 
from  TIA  requesting  that  the 
Commission  require  the  use  of  coding  to 
address  the  problem  of  false  dialing 
will  be  addressed  concurrentiy. 


Action 


Date 


FR  ate 


NPRM  06/00/89 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  RM-5320 

Agency  Contact  George  Harenberg. 

Federal  Commimications  Commission, 
2025  M  Sti«et.  N.W..  Washington.  D.C. 
20554.  202  653-7314 

RIN:  3060-AD95 

3644.  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  22;  47 
CFR90 

Legal  Deadline:  None 

AlMtract  That  proceeding  in  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximim^i  flexibility 
in  getting  innovative  new  equipment 
designs  into  the  marketplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 


NPRM  02/25/88 

NPRM  Comment  02/25/88 

Period  End 

R&O  06/00/89 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  85-171 

Agency  Contact  Ken  Nichols.  Federal 
Communications  Commissioa  7435 
Oakland  Mills  Road.  Guilford.  MD 
21045.  301  725-1585 

RIN:  306O-AD99 

3645.  VERIFICATION  OF  PARTS  73. 
74,  AND  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303  J 

CFR  Citation:  47*0=11  73;  47  CFR  74;  47 
CFR78 

Legal  Deadline:  None 

Abstract  Proposal  for  relaxation  of  the 
rules  to  change  the  equipment 
authorization  procedure  for  certain 
devices  subject  to  Parts  73,  74,  and  78 
from  notification  to  the  less 
burdensome  verification  procedure. 

Timetable: 


Action 


FRCile 


NPRM  09/30/87 

NPRM  Comment  02/01/88 

Period  Erxj 

R&O  06/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  George  Harenberg, 

Federal  Communications  Commission, 
2025  M  Stieet,  N.W..  Washington.  D.C. 
20554.  202  653-8107 

RIN:  3060-AEOO 

3646.  CELLULAR  FLEXIBILITY 

Significartce:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  22 

Legal  Deadline:  None 

Abstract  Proceeding  will  investigate 
approach  to  relax  technical  standards 
for  new  cellular  spectrum  at  800  MHZ 


in  order  to  provide  flexibility  to 
licensees  for  implementation  of  new 
technologies  and  new  service  offerings. 

Timetable: 


Action 


FROM 


NPRM  06/30/87 

NPRM  Commerrt  10/15/87 

Period  End 

R&O  12/12/88 

FNPRM  06/00/89 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  84-1231 

Agency  Contact  |ulius  Knapp,  Federal 
Communications  Commission.  2025  M 
Street,  N.W..  Washington,  D.C.  20554. 
202  653-8106 

RIN:  306O-AE15 

3647.  SCANNING  RECEIVER 
LABELUNG 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  4{i) 

CFR  Citation:  47  CFR  15 

Legal  DeadRne:  None 

Abstract  Consideration  of  a  petition 

requesting  changes  to  Part  15  to  require 

scanner  manufacturers  to  label  their 

receivers  to  alert  users  that  it  is  not 

legal  to  listen  to  certain  transmissions 

taking  place  on  specified  bands. 

^M — m-.-.^. 
TimsiaMs: 


Action 


FR  Ctte 


NPRM  06/01/88 

NPRM  Commem  06/14/88 

Period  End 

R&O  06/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affecte±  None 

Additional  Information:  88-281 

Agency  Contact  Paul  Marrangonl 
Federal  Communications  Commission. 
2025  M  St.,  N.W.  Rm.  7336,  Washington. 
D.C.  20554,  202  653-6107 

RIN:  306(V-AE16 

3646.  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO-GROUND  PUBLIC  SWITCHED 
TELEPHONE  NETWORK  (PTSN) 
INTERCONNECTED  SERVICE 

Significance:  Agency  Priority 

l.egal  Authority:  47  USC  303 
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CFRCttattafK  47  CFR  2:  47  CFR  22:  47 

CFRgo 

Legal  DeadUne:  None 

Abalract  The  Comniission  proposes  to 
amend  Parts  2  and  22  and/or  Parts  2 
and  90  of  its  rules  to  permit  use  of  four 
megahertz  of  reserve  spectrum  at 
849/851/894-896  MHz  for  an  air-to- 
ground  telephone  service.  This  action 
also  proposes  licensing  policies  and 
technical  guidelines  for  the  air-to- 
ground  service.  I 

iimenKNe: 


iHiieiBDiw: 


Action 


Date 


FR  CHe 


Action 


Date  FR  CHe 


NPRM  04/27/88 

NPRM  Comment  04/27/88 

Period  End 

RAO  07/31/89 

Smal  Entttie*  Affected:  Businesses 

Government  Laveto  Affected:  None 

Agency  Contact  Rodney  SnuU. 

Federal  Communications  Commission. 
202  653^16 

RIM:  30eo-AE36 

3649.  PART  15  MEASUREMENT 
PROCEDURES 

Signitteanca:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFRCilaliOfe  47  CFR  15 


RAO  06/00/89 

Sntaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission,  202  725- 
1585 

RIN:  3060-AE37 

3650.  •  PART  15  MEASUREMENT 
PROCEOURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  In  support  of  the  revision  of 
Part  15,  MP-12  (international  radiators 
above  30  MHz):  MP-14(unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 

Timetable: 


Legal  Deadline:  None 

Abstract  Respond  to  petitions  from 
certain  aviation  parties  for  further 
reconsideration  of  the  mobile  satellite 
service  allocation  at  L-band, 

Timetable: 


Action 


Dete 


FR  Cite 


Adiofi 


Dete         FR  CHe 


i:  None 

Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MIM)  recommended  for  testing  of 
computing  devices,  based  on  the  Part  15 
revision  in  Docket  No.  87-389,  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 


NPRM  06/00/89 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Art  Wall  Federal 
Communications  Commission,  202  725- 
1585 


MOftO  06/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Ray  Laforge.  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AE55 

3652.  •  LO-JACK  VEHICLE 
RECOVERY  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Abstract  In  response  to  petition  from 
Lo-Jack  Corporation,  allocate  173.075 
MHz  for  a  stolen  vehicle  recovery 
system. 

Tim  ■  t  mIiIb  I 

iiiiieuiuw. 


Action 


Dete  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
R&O 


12/21/88 
12/21/88 

06/00/89 


RIN:  306O-AE54 


3651.  •  L-BAND  RECONSIDERATION 
Significance:  Agency  Priority 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  2 


SmaR  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fred  Thomas.  Federal 
Cammunications  Commission.  202  653- 
8112 

RIN:  3060-AE56 
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3653.  PUBLIC  SAFETY  NATIONAL 
PLAN 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  90 


Completed: 


Reaaon 

Fmal  Action 

Final  Action 

Effective 


Dete 


FR  Cite 


09/07/88 
09/07/88 


Small  Entities  Affscted:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Fred  Thomas  282  653- 
8112 

RIN:  3060-/VD66 
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3654.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN.  DOC.  #86-337) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i):  47  USC 
1540):  47  USC  302;  47  USC  303;  47  USC 
403 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  NPRM.  Statutory, 
October  20, 1986.  Other,  Statutory, 
September  14, 1987. 
Fyrther  Notice  of  Proposed  Rulemaking 

Abstract  This  proceeding  looks  to 
establish  a  means  by  which  radio 
emissions  might  be  encoded  v\rith  a 
distinct  automatically  transmitted 
identifier  to  beneHt  orderly 
management'of  the  radio  spectrum  by 


identifying  the  source  of  radio 
frequency  interference  to  other  radio 
signals.  For  video  satellite  uplink 
stations  regulated  under  Part  25  of  the 
Commission's  rules,  it  proposes  rules 
regarding  such  identifiers.  There  are  no 
significant  alternatives  being 
considered  that  are  consistent  vtdth 
stated  objectives.  Every  operator  of  a 
satellite  video  uplink  would  be  required 
to  purchase  and  operate  a  device  to 
insert  identification  on  all 
transmissions.  Approximately  1,000 
stations  would  be  involved.  Each 
encoder  would  cost  under  $2000. 


Action 


Dale  FR  ate 


R&O 


06/00/89 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  )ohn  Hudak,  Chief. 
Signal  Analysis  Branch,  Federal 
Communications  Commission, 
Enforcement  Division.  Room  744, 1919 
M  St..  N.W.,  Washington.  DC.  20554. 
202  632.6977 


uperating  upk 
minimal. 

Timetable: 

eep  expenses  snouid  De 

RIN: 

3060-AE25 

Action 

Dete          FRCIte 

NPRM 
Further  NPRM 

08/07/86    51  FR  32223 
07/09/87    52  FR  26538 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


Prerule  Stage 


3655.  NON-STOCK  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  a  Notice  of  Inquiry  concerning 
Cqnmiission  treatment  of  corporations 
and  other  organizational  structures  that 


are  not  traditional  commercial 
corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NCH  06/00/69 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Maril>-n  Mohnnan- 
Gillis.  Federal  Communications 
Commission,  202  632-7792 

RIN:  3060-AE31 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —MASS  MEDIA 
BUREAU 


Proposed  Rule  Stage 


3656.  SECTION  73.37(E):  PETITION 
FOR  RECONSIDERATION 

Legal  Authority:  47  USC  307 

CFR  Citation:  47  CFR  73.37(e) 

Legal  Deadline:  None 

Abstract  Petition  for  reconsideration  of 
the  deletion  of  non-technical  AM 
application  acceptance  criteria  in 
Section  73.37(e). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/85 

R&O  10/31/85 

MO&O  06/00/89 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  mm-077  NPRM 
mm-85-39  R&O 

Agency  Contact  L.  Stevens,  Federal 
Communications  Commission,  202  632- 
7792 

RIN:  306O-AD63 

3657.  BROADCAST  EEO: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
new  Equal  Employment  Opportimity 


(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

R&O 

MO&O 

10/31/86 
04/16/87 
06/00/89 

Smail  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  information:  mmb-298 
NPRM  mm-85-350  FNPRM 
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FCC— MMB 


Proposed  Rule  Stage 


AgetKy  Contact  Maida  Glaubennan. 

Federal  Communications  Commission. 
202  632-6388 

RIN;  3060-AD73 

365a.  RADIO  MULTIPl^  OWNERSHIP 
«  CROSS  OWNERSHIP  RUt.ES 

Significance:  Agency  Priority  { 

Legal  Authority:  47  USC154: 47  USC 

303 

CFRQUtion:  47  CFR  73.3535 

Legal  Deadline:  None 

AtMtract  The  FCC  rerined  its 
prohibition  against  the  common 
ownership  of  radio  and  television 
stations  in  the  same  TV  market. 
Specifically  it  is  retaining  the  "one-to-a 
market"  or  radio-television  cross- 
ownership  rules  but  will  entertain 
waivers  on  a  case-by-case  basis  if 
certain  criteria  are  met. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  01/15/87 

NPRM  Coftimert  01/15/87 

Period  End 

R&O  12/12/88 

MOAO  06/00/89 

Small  EntMea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  mmb-4i4 
NPRM 

Agency  Contact  Micbele  Farquhai; 

Federal  Communications  Commission, 
292  632-77B2 

RIN:  306O-AD78 


2859.  SATELLITE  TELEVISION 
STATIONS 

Significance:  Agency  Priority 

Legal  Auttiortty:  47  USC  303 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline;  None 

Abatraet  Report  and  Order  to  estabUsh 
policy  with  respect  to  television 
satellite  stations. 

Timetable: 


AcUon 


PR  cue 


NPRM  01/15/87 

NPRM  Comment  01/15/87 

Period  End 

R&O  06/00/89 

Small  Entltlea  Affected:  Businesses 

Qovemment  Levela  Affected:  None 


Additional  Information:  mmb-421 
NPRM 

Agency  Contact  Diane  Hofbauer, 

Federal  Communications  Commission, 
202  632-7782 

RIN:  306O-AD79 

366a  AM  EXPANDED  BAND: 
DOMESTIC 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154: 47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

AlMtract  Inquiry  into  domestic  issues 
resulting  from  expansion  of  the  Am 
broadcasting  band. 

Tlmeta!)le! 

FRCHa 


FNOI 
FNPRK* 


02/25/88 
06/00/89 


Small  Entitiea  Affected:  Businesses 
Government  Levela  Affected:  Federal 

Agency  Contact  Diane  Hofbauer, 

Federal  Communications  Commission, 
2025  M  Street,  N.W..  Washington.  D.C. 
20554,  202  «32-7792 

RIN:  3060-AD92 

3661.  WIRELESS  CAMERAS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  74.602:  47  CFR 
74.604;  47  CFR  74.636:  47  CFR  74.637;  47 
CFR  74.802 

Legal  Deadline:  None 

AlMtract  Proposal  to  permit  low  power 
wireless  cameras  to  operate  on  vacant 
UHF  and  VHF  TV  channels. 

Timetat>le: 


Action 


Dete 


FR  cue 


NPRM  05/04/87 

NPRM  Comment  05/04/87 

Period  End 

FNPRM  05/04/87 

R&O  06/00/89 

SmaH  Entltiee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  Non^ 

Additional  Information:  MM-85-36(a) 

Agency  Contact  Hank  Van  Deursen. 

Federal  Communications  Commission, 


2025  M  Street  N.W.,  Washington,  D.C 
20554,  202  632-8660 

RIN:  3060-AElO 


3662.  FM  TRANSLATORS:  MOODY 
BIBLE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  74.501;  47  CFR 
74.531;  47  CFR  74.532:  47  CFR  74.1231 

Legal  Deadline:  None 

Abatraet  This  proceeding  addresses 
the  possible  use  of  satellite  and 
microwave  facilities  to  deliver  signals 
to  noncommercial  FM  translators  that 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 

2nd  R&O 


03/24/88 
12/31/88 
06/00/89 


Small  Entitiea  Affected:  Organizations 
Government  Levela  Affected:  None 
Additional  Information:  mmb-3ii  RM- 

5219 

Agency  Contact  Tatsu  Kondo,  Federal 
Communications  Commission,  2025  M 
Street,  N.W.,  Washington,  D.C.  20554, 
202  632-6302 

RIN:  3060-AEll 

3563.  FM/TV  DIRECTIONAL  ANTENNA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.315;  47  CFR 
73.316 

Legal  Deadline:  None 

Abatraet  The  FCC  adopted  new  rules 
permitting  limited  short-spacing  of  FM 
station  assignments  by  using  directional 
antennas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

MO&O 


03/25/88 
12/12/88 
06/00/89 


Small  Entitiea  Affected:  Businesses 
Qovemment  Levela  Affected:  Federal 

Agency  Contact  Bernard  Gorden, 

Federal  Communications  Commission, 


FCC—MMB 


Proposed  Rule  Stage 


2025  M  Street,  N.W.,  Washington,  D.C 
20554,202  632-0660 

RIN:  3060-AE12 


3664.  CHANNELS  14/69 
INTERFERENCE:  NOI/NPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

304 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

AlMtract  In  the  Report  and  Order  the 
Commission  will  consider  spacing 
criteria  for  TV  applicants  for  channel  14 
or  69  in  order  to  protect  adjacent  band 
land  mobile  operations.  The  Further 
Notice  would  propose  rules  to  permit 
flexible  use  of  channels  14  and  69. 


Timetable: 

Action 

Data 

FRCita 

NPRM 

10/20/87 

NPRM  Comment 

10/20/87 

Period  End 

NOI/NPRM 

10/20/87 

FNPRM/R&O 

06/00/89 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State  ' 

Agency  Contact  David  Siddal,  Federal 
Communications  Commission,  2025  M 
Street,  N.W.,  Washington.  D.C.  20554. 
202  632-7792 

RIN:  3060-AE13 

3665.  FM  TRANSLATORS:  NOI/NPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  74.1202;  47  CFR 
74.1203;  47  CFR  74.1231;  47  CFR  74.1232; 
47  CFR  74.1235 

Legal  Deadline:  None 

Abstract  The  NOI  in  this  proceeding 
initiated  a  study  of  the  role  of  FM 
translators  in  the  radio  broadcast 
service.  The  objective  of  this 
proceeding  is  to  examine  and,  where 
necessary  or  appropriate,  to  revise  FCC 
policy  regarding  the  authorization  and 
operation  of  FM  translators  consistent 
with  (he  Commission's  overall 
allocations  plan. 


Timetable: 


Action 


FR  one 


NCM  03/24/88 

NPRM/MO&O        06/00/89 

SmaH  Entitiea  Affected:  Businesses, 
Organizations 

Government  Levela  Affected:  Federal 

Agency  Contact  Marda  Glauberaian, 
Federal  Communications  Commission, 
202  632-6302 


RIN:  306&-AE23 


3666.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  73.610:  47  CFR 
73.682;  47  CFR  73.687 

Legal  Deadline:  None 

Abstract  Report/NPRM  to  address:  (1) 
how  existing  or  new  broadcasters  will 
be  permitted  to  implement  advanced 
televisions  systems  (ATV);  (2)  what,  if 
any,  additional  spectrum  will  be  made 
available  to  each  licensee  for  ATV 
broadcasting;  (3)  whether  and  how 
standards  should  be  promulgated  to 
govern  this  new  type  of  TV 
broadcasting;  and  (4)  what  transition 
mechanisms,  if  any,  should  be 
implemented. 

Timetable: 


Action 


Data  FR  CHa 


Tent.  09/01/88 

Decision/FNOI 
Report/NPRM         06/00/89 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

AddiUonal  Information:  RM-5811  NOI 

Agency  Contact  David  R.  Siddall, 

Federal  Communications  Conunission. 
202  632-7792 

RIN:  3060-AE24 

3667.  COMPARATIVE  RENEWAL 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  311(d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584  / 

Legal  Deadline:  None 


AlMtract  Inquiry  into  reforms  of 
license  renewal  process  and  methods  to 
prevent  abuse  of  license  renewal 
process. 

iMiwiaDie: 


Action 


FR  Ctte 


FNOI  06/23/88 

Policy  Statement    06/00/89 

SmaH  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  M.  Mohnnan-Gillis. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3b60-AE27 

3668.  AM:  SKYWAVE  PROPAGATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.190 

Legal  DeadHne:  None 

Abstract  Proposal  to  improve  the 
skywave  propagation  model  utilized  by 
the  Commission. 

Tlmetalile: 


Action 


FR  Cita 


NOI 
NPRM 


07/16/87 
12/01/88 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses  > 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Olson.  Federal 
Communications  Commission,  202  254- 
3394 

RIN:  3060-AE28 

3669.  AM:  GROUND  PROPAGATION: 
FNOI/FNPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.183;  47  CFR 
73.184 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  to  refme  its  rules  for 
calculating  groundwave  field  strength 
contours. 

Timetat>ie: 


Action 


Data 


FR  Ctta 


NOI 
NPRM 


07/16/87 
12/01/88 


ITCO** 


Faflaral    Rnoiatar    /    Vnl     lU     Nn     77    /    MnnHnv     Anril    9d     lOAQ    /    ITnifiarl    Ac 
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Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses 

Qovemment  Leveto  Affected:  None 

Agency  Contact  Larry  Olson,  Federal 
Communications  Commission,  202  254- 
3394 

RIN:  30eO-A£29 

367a  FM  CLASS  C3  AND  CLASS  A  FM 
UPQRAOE  PETmONS 


Significance:  Agency  Priority 

Legal  Autttorlty:  47  USC  303(e):  47 
use  303(0 

CFR  Citation:  47  CFR  73.207;  47  CFR 
73.210:  47  CFR  73.211;  47  CFR  73.506;  47 
CFR  73.1090 


R  None 

Abetraet  Proposal  to  raise  maximum 
power  for  Class  A  FM  stations  to  6kW 
from  3  kW,  and  to  establish  for  FM 
stations  in  Zone  II  a  new  Class  C3  (25 
kW,  100m.  HAAT]  to  close  gap  between 
upgrade  Class  A  (6  kW,  100m.)  and 
Class  C2  (50  kW,  ISOm.) 

TknetaMe: 


Action 


Date 


FRCNe 


NPRM  06/20/88 

NPRM  Comment  06/20/88 

Period  End 

RAO  06/00/89 

Small  Entltlee  Affected:  Businesses 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Jay  lackson.  Federal 
Communications  Commission,  202  032- 


RIN:  3060-AE30 


3671.  TV  NETWORKS  RULES:  TWO- 
YEAR  RULE 


Significance:  Agency  Priority 

Legel  Autttority:  47  USC  303:  47  USC 
308:  47  USC  309;  47  USC  403 

CFR  Citation:  47  CFR  73.658(c) 

Legal  Deadline:  None 

AiMtract  The  Commission  will 
examine  the  possibility  of  eliminating 
the  two-year  cap  on  affiliates  contract 
with  network  on  grounds  that  this  rule 
is  no  longer  necessary  due  to  changed 
market  conditions  and  actually  inhibit 
competition. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/04/88 

NPRIM  Comment  08/04/88 

Period  End 

R&O  06/00/89 

Small  Entltlee  Affected:  Businesses 

Qovemment  Levela  Affected:  None 

Agency  Contact  Eugenia  Hull,  Federal 
Communications  Commission,  202  632- 
77S2 

RIN:  3060-AE32 

3672.  CABLE  SYSTEM  DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 
522(6)(6) 

CFR  Citation:  47  CFR  76.5 

Legal  Deadline:  None 

Abetraet  The  Commission  will  seek 
comment  on  the  need  for  clariHcation 
or  amendment  of  the  Commission's 
definition  or  its  interpretation  of  the 
defmition,  of  a  cable  television  system 
in  view  of  a  recent  Federal  District 
Court  decision  construing  the  statutory 
definition  of  a  cable  system  in  the 
Cable  Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 


12/01/88 
06/00/89 


Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  Barrett  Brick.  Federal 
Communications  Commission,  202  254- 
3407 

RIN:  3060-AE34 

3673.  AM:  ENHANCED  NIGHTTIME 
OPERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.21 

Legal  Deadline:  None 

Abetraet  Proposal  for  nighttime 
operation  by  daytime  only  AM  radio 
stations. 


Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/13/88 

NPRM  Comment  10/13/88 

Period  End 

R&O  06/30/89 

SmaH  Entitiec  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contact  Diane  Hofbauer, 

Federal  Coomiunications  Commission, 
202254-3394 

RIN:  3060-AE35 

3674.  •  INTERFERENCE  REDUCTION 
AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abetraet  The  Commission  will 
consider  proposal  to  allow  licensees  to 
enter  into  agreements  on  the  matter  of 
interference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/89 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Diane  Hofbauer, 

Federal  Communications  Commission, 
202  254-3394 

RIN:  306O-AE51 

3675.  •  COMPARATIVE  NEW 
CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(g);  47  USC  303(r);  47  USC  309(i) 

CFR  Citation:  47  CFR  73.3584;  47  CFR 
1.1601 

Legal  Deadline:  None 

Abetraet  The  Commission  has 
proposed  implementing  a  random 
lottery  procedure  (random  selection)  for 
new  AM,  FM  and  television  stations  in 
lieu  of  the  present  comparative  hearing 
process. 


Federal  Register  /  Vol.  54.  No.  71  /  Monday,  April  24.  1989  /  Unified  Agenda 


17523 


FCC— MMB 


Proposed  Rule  Stage 


Timetaltle: 


Action 


Date 


FR  Ota 


NPRM  01/30/89 

NPRM  Comment  01/30/89 

Period  End 

R&O  06/00/89 

SmaH  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Andrew  ).  Rhodes, 

Fed'eral  Communications  Conmiission. 
202  632-7792 

RIN:  3060-AE52 


3676.  •  SYNDEX  FOR  TVROS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  712 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  As  directed  by  the  Satellite 
Home  Viewer  Act  of  1988.  this 
proceeding  is  being  initiated  to 
determine  the  feasibility  of  imposing 
syndicated  programming  exclusivity 
rides  for  satellite  carriage  of  broadcast 
signals  and  to  adopt  such  rules  if 
feasible. 


Timetable: 


Action 


Data 


FR  CNa 


NPRM  06/00/89       - 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  David  Horowitz. 

Federal  Communications  Conunission. 
202632-7792 

RIN:  3060-AE53 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  -MASS  MEDIA 
BUREAU 


Completed  ActkNts 


3677.  TECHNICAL  DEREGULATION: 
PART  73:  TV 

CFR  Citation:  47  CFR  73.685;  47  CFR 
73.688;  47  CFR  73.691;  47  CFR  73.698;  47 
CFR  73.699 

Completed:  


Ftaason 


Data 


FR  Cite 


Final  Action  R&O  02/07/89 

adopted 
Final  Action  02/07/89 

Effective 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Bernard  Gorden  202 
632-9660 

RIN:  3060-AO58 

3678.  FM  TECHNICAL  CLEAN-UP: 
RECONSIDERATION 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.211;  47  CFR 
73.206;  47  CFR  73.207;  47  CFR  73.213 

Completed:  ". 


Reason 


Date 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


04/19/88    53  FR  42767 
04/19/88 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Jay  Jackson  202  632- 
9660 

RIN:  306O-AD74 

3679.  RADIO  READING  SERVICES 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  73.593 
Completed:  


Reason 


Date 


FR  Cite 


10/13/88    53  FR  42767 
10/13/88 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact  Louis  Whitsett  202 
632-7792 

RIN:  3060-AD80 

3680.  DAYTIMERS  ISSUES 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  73.2l' 


Completed: 


Reason 


Date 


FRCMe 


Withdrawn  no        02/06/89 
further  action 
require. 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Louis  Stephens  202 
632-6955 

RIN:  3060-ADa5 

3681.  PREMATURE  CONSTRUCTION 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  73 
Completed:  


Reason 


FR  cue 


Withdrawn  no         02/06/89 
furtfier  action 
required. 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  Local. 

State 

Agency  Contact  Fawn  Wilderson  202 
632-7792 


RIN:  306O-AE33 


Federal  Register  /  Vol.  54.  No.  77  /  Monday,  April  24.  1989  /  Unified  Ajienda 


17524 


Federal  Register  /  Vol.  54,  No.  77  /  Monday,  April  24,  1989  /  Unified  Agenda 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU 


ProposMl  Rule  Stage 


36S2.  WIREUNE  COMMON  CARRIERS 
•  OPERATION  OF  SMRS 

Legal  Authority:  47  USC  154(i]:  47  USC 
303(r) 

CFRCHatlon:  47  CFR  90.603 

Legal  Deadline:  None 

Abctract  The  FCC  has  proposed 
amending  Subparts  M  &  S  of  Part  90  of 
its  rules  governing  private  land  mobile 
radio  to  permit  wireline  common 
carriers  to  be  eligible  to  apply  for  a 
license  in  the  Specialized  Mobile  Radio 
Service. 


ACQOfl 


Dale 


FRCRe 


NPRM 

NPRM  Comment 

Period  End 
R&O 


01/03/86 
07/03/86 


51  FR  2910 


06/00/89  I 

SmaN  Entitiea  Affected:  Businesses 
Qovemmant  Lavela  Affected:  None 

Agency  Contact  Gay  Ludington. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AD54 

3683.  MULTIPLE  ADDRESS  SYSTEMS 

Signlficanoa:  Agency  Priority 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  94 

Legal  DeadWna:  None 

Abstract  The  FCC  has  modified  the 
rules  and  policies  governing  900  MHz 
multiple  address  system  (MAS) 
operations.  A  number  of  rule  sections 
were  revised  and  clariHed. 


Action 


Date 


FR  Cite 


NPRM  01/15/87    52  FR  4161 

NPRM  Commwit  04/07/87 

Period  End 

R&O  02/25/88    53  FR  11855 

MO&O  06/00/89  I 

SmaN  Entities  Affected:  Governmental 
lurisdictions 

Qovemment  l.evels  Affected:  Local. 
State 

Agency  Contact  Herb  Zeiler/Molly 
Nichols,  Federal  Communications 
Commission.  2025  M  Street.  N.W.. 
Washington.  DC.  20534.  202  634-2443 

RIN:  3060-AEOg  I 


3684.  AMEND  PART  80  TO  PRECLUDE 
ACCIDENTAL  OR  INTENTIONAL  OFF- 
FREQUENCY  OPERATION  OF 
EXTERNALLY  CONTROLLED 
SYNTHESIZED  RADIO 
TRANSMITTERS 

Signiflcanca:  Agency  Priority 

Legal  Authority:  47  USC  I54(i):  47  USC 
303(r) 

CFR  Citation:  46  CFR  80 

Legal  Deadline:  None 

Abstract  The  FCC  has  proposed  on  its 
own  motipn  to  restrict  the  operation  of 
VHF  ship  radio  transmitters  with 
external  programming  and  selection 
capability. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  06/00/89 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  W.  Herges,  Federal 
Communications  Conmiission,  202  632- 
7175 

RIN:  3060-AE41 

3685.  SUBPART  MAS 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47USCi54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

AlMtract  The  FCC  amended  its  rules 
applicable  to  communications 
entrepreneurs  who  operate  SMR 
stations.  Loading  standards,  waiting  list 
procedures  and  eligibility  requirements 
were  affected. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

R&O 

MO&O 


10/16/86  51  FR  45025 
02/15/88  53  FR  12154 
06/00/89 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Irene  Bleiweiss, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AE42 


3686.  •  NATIONAL  PUBLIC  SAFETY 
PLANS 

Significance:  Agency  I^riority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

■  Legal  Deadline:  None 

Abstract  The  FCC  amended  its  rules  to 
meet  the  telecommunications 
requirements  of  state  and  local  public 
safety  authorities.  As  regional  plans  are 
filed,  the  Bureau,  in  conjunction  with 
GET,  will  make  them  available  for 
public  comment. 


Action 


Date 


FR  cne 


or  06/00/89 

SmaN  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  Local, 
State 

Agency  Contact  Marty  Liebman. 

Federal  Communications  Commission, 
202  632-6497 


RIN:  3060-AE43 


3687.  •  SECONDARY  FIXED  TONE 
SIQNALLINQ 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  FCC  proposes  to  extend 
secondary  fixed  use  for  tone  signalling 
to  all  Part  90  eligibles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


12/12/88    53  FR  52743 
06/00/89 


Small  Entitiea  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Eugene  Thomson. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  3060-AE44 

3688.  •  CONDITIONAL  LICENSINQ 
Significance:  Agency  Priority 
Legal  Authority:  47  USC1540) 
CFR  Citation:  47  CFR  90 
Legal  Deadline:  None 
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FCC— PRB 


Proposed  Rule  Stage 


Abstract  The  FCC  proposes  to  amend 
its  rules  to  enable  applicants  for  new 
stations  to  commence  operations  under 
a  temporary  permit  upon  completion  of 
self  certification  to  a  number  of 
conditions  and  submission  of 
application  to  the  Commission. 

Timetal)le: 


Timetable: 

Action 

Date          FR  ate 

NPRM 
NPRM 

01/03/86    51  FR  2910 
06/00/89 

Action 


Date 


FRCite 


NPRM 
NPRM 


12/12/88 
06/00/89 


54  FR  1733 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemmant  Levels  Affected:  Local, 
State 

Agency  Contact  Jerry  Feldman, 
Federal  Communications  Commission, 
202  632-7125 

RIN:  3060-AE45 


3689.  •  WIREUNE  COMMON 
CARRIERS-OPERATION  OF  SMRS 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  FCC  has  proposed 
amending  Subpart  S  of  Part  90  of  its 
rules  governing  private  land  mobile 
radio  to  permit  wireline  common 
carriers  to  be  eligible  to  apply  for  a 
license  in  the  SMRS. 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ron  Netro,  Federal 
Communications  Conmiission,  202  634- 
2443 

RIN:  3060-AE46 

3690.«TRUNKINQOF 
CONVENTIONAL  CHANNELS  (800  MHZ 
A  ABOVE) 

Significance:  Agency  Priority 

Legal  Authority:  47USCl54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Al>stract  The  FCC  has  proposed  to 
amend  the  rules  to  increase  the  number 
of  fi«quencies  available  for  trunked 
technology. 

Timetable: 


Agency  Contact  Mike  Lewis.  Federal 
Communications  Commission.  202  634- 
2443 

RIN:  3060-AE47 

3691.  •  SPECIAL  EMERQENCY  RADIO 
PRIVATE  CARRIERS 

Significance:  Agency  Priority 

Legal  Authority:  47  USCl54(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  90.35 

Legal  Deadline:  None 

Abstract  The  FCC  adopted  a  proposal 
allowing  private  carriers  to  be  licensed 
in  the  Special  Emergency  Radio  Service. 
Petitions  have  been  filed  to  reconsider 
private  carrier  aspect  and  modify  MED 
channel  restriction. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

R&O 

MO&O 


06/04/87  52  FR  35281 
05/18/88  53  FR  25607 
06/00/89 


Action 


Date  FR  Cite 


NOI 

NPRM 

R&O 


06/10/87 
12/12/88 
06/00/89 


52  FR  25265 
54  FR  1967 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  Local, 
State 


SmaN  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  Local 

State 

Agency  Contact  bene  Bleitveiss, 

Federal  Communications  Commission. 
202  634-2443 

RIN:  3060-AE49 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  —PRIVATE 
RADIO  BUREAU 


Rnal  Rule  Stage 


3692.  •  AMEND  PART  80  TO 
PRECLUDE  ACCIDENTAL  OR 
INTENTIONAL  OFF-  FREQUENCY 
OPERATION  OF  EXTERNALLY 
CONTROLLED  SYNTHESIZED  RADIO 
TRANSMITTERS 

Significance:  Agency  Priority 

Legal  Authority:  47  USCl54(i):  47  USC 
303(r] 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 


Alwtract  The  FCC  has  proposed  on  its       Small  Entities  Affected:  Businesses 


own  motion  to  restrict  the  operation  of 
VHF  ship  radio  transmitters  with 
external  programming  and  selection 
capability.  - 

Timetal>le: 


Action 


FRCIte 


Qovemment  Levels  Affected:  None 

Agency  Contact  W.  Sergei,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AE48 


NPRM  10/13/68 

NPRM  Comment  02/24/89 

Period  End 

R&O  06/00/89 


53  FR  44210 
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Completed  Actions 


aWX  PART  M  REVIEW  •  SUBPARTS 
MAS  MCI.  ASNA  PET^  SUBPART  S 
WAITLIST 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  90.364:  47  CFR 
90.627 


Completed: 


DM* 


FR  CM* 


fintt  Action  02/15/88    53  FR  12154 

IMO&O  adopted 

12/2/88 
Final  Action  02/15/88 

Effactivs 

SmaH  Entitiea  Affected:  Governmental 
luriadictions 


Government  Levels  Affected:  Federal 

Agency  Contact  Nia  Crasham  20Z  634- 
2443 

RIN:  3060-AD60 

[FR  Doc.  89-6214  Filed  04-21-88;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulation* 

aoency:  Federal  Deposit  Instirance 
Corporation. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


SUMKUliv:  The  Federal  Deposit         I 
Insurance  Corporation  ("FDIC")  it    ' 
hereby  publishing  items  for  the  April 
1989  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 


3694 
3695 
3696 
3697 


FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  ^W..  Washington.  DC 
20429. 

SUPPLEMENTARY  INFORMATION:  Twice 

each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
etseq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30, 1979;  44  FR  32353,  June  6. 
1979;  44  FR  76858.  December  28. 1979;  49 
FR  7288.  February  28, 1984). 

Prerule  Stage 


The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  March  3, 1989. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 


1 2  CFR  309    Disclosure  of  Information 

12  CFR  31 1     Rules  Governing  Public  Otiservation  of  Meetings  of  tfie  Corporation's  Board  of  Directors „ 

12  CFR  330    Clarification  and  Definition  of  Deposit  Insurance  Coverage „. 

12  CFR  304    Pitor  Notice  by  Insured  Banks  of  Intent  To  Directly  or  Indirectly  Engage  in  Nontraditional  Banking 
Activities  and  of  Irrtefrt  To  Acquire  or  Establish  a  Nontraditional  Subsidiary 


3696 
3699 
3700 
3701 


3064-AA65 
3064-AA66 
3064- AA68 

3064-AA29 


Proposed  Rule  Stage 


12  CFR  355  Salary  Offset  „ 

12  CFR  344  Securities  Recordkeeping  and  Confirmations 

12  CFR  335  Securities  of  Insured  Nonmember  Banks 

12  CFR  304  Prior  Notice  of  Rapid  Growtti  In  Insured  Banks 


3064-AA93 
3064-AA30 
3064-AA45 
3064- AA88 


quenca 
Numt>er 


3702 
3703 
3704 
3705 


Final  Rule  Stage 


Title 


12  CFR  303  Detegattonsof  Authority  to  Act  on  Applications. 

12  CFR  330  Insurance  Coverage;  Unit  Investment  Trust 

12  CFR  354  Deposit  Uabilities 

12  CFR  346  Foreign  Banks;  Delegations  of  Auttxxity 


Regulatnn 
Identifier 
Numt>er 


3064-AA84 
3064-AA73 
3064-AA92 
3064- AA78 
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HNC 


Completed  Actions 


3706 
3707 
3708 
3709 
3710 
3711 


12  CFR  325 
12  CFR  303 
12  CFR  308 
12  CFR  329 
12  CFR  336 
12  CFR  346 


Capital;  Risk-Based  Capital  Gukjefines 

AppKoadOM.  Requests,  Submittals,  Delegations  of  Auttiority,  and  Notices  of  Acqi;toit»n  of  Control.. 

Rules  of  Practice  and  Procedures...^ ;. 

Interest  on  Deposits 

Employee  Responsibilities  and  Conduct 

Foreign  Banks;  Country  Exposure  Ooncentratkxis. 


3064-AA37 
3064-AAgO 
3064-AA64 
3064-AA32 
3064-AM7 
3064-AA69 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  <FD1C) 


Prenil*  Stag* 


9694.  DiSCLOSUBE  OF  INFORMATION 

Ugal  AMthortty:  5  USC  552;  12  USC 
1819 

CFRCttaMon:  12  CF9.  an 

Legal  Deadline.  None 

Abstract  Part  309  sets  forth  the  basic 
policies  of  the  FDIC  regarding  the 
information  it  maintains  and  the 
procedures  for  obtaining  aocess  to  such 
informati«L 

This  regulation  has  been  selected  for 
review  under  the  FDICs  Regulation 
Review  Program. 

Timetable: 


possible  regarding  the  decision-making 
processes  of  certain  Federal  agencies, 
includii^  die  FDIC.  while  preserving  the 
rights  of  individuals  and  die  ability  of 
the  agency  to  cany  out  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FRCn* 


Action 


men* 


End  Review  00/00/00 

Sman  Enmes  Affected:  None 
Government  Levels  Affscledb  None 

Agency  Contact:  James  R.  Dnifine. 

Chief.  Special  Activities  Section. 
Division  of  Baidc  Supervision.  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-«750 

RIN:  3064-AA65 

3695.  RULES  GOVBtNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATKHTS  BOARD  OF 
DIRECTORS 

Legal  Auttiority: 

1819 


5  USC  552b;  12  USC 


CFR  Citation:  12  CFR  311 

Legal  Deadline:  None 

AlMtract  Part  311  implements  die 
policy  of  the  "Government  in  the 
Sunshine  Act,"  section  552b  of  Title  5, 
United  States  Code,  which  is  to  provide 
the  public  widi  as  much  information  as 


End  Review  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hoyls  L.  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429.  202  896-3813 

RIN:  3064-AA66 

3696.  CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Authority:  12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

AlMtract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program. 


End  Review  00/00/00 

Small  EntWes  Affected:  None 

Government  LevelB  Affected:  None 

Agency  Contect  |.  W»am  Via.  |r.. 
Counsel  Legal  Divisioa.  Federal 
Deposit  insurance  CorporatiOB. 
Washington.  CX:  20428,  282  888  3733 

RIN:30M-AA68 

3697.  •  PRIOR  NOTICE  BY  INSURED 
BANKS  OF  INTENT  TO  DIRECTLY  OR 
INDIRECTLY  ENGAGE  IN 
NONTRADITIONAL  BANKING 
ACTIVITIES  AND  OF  INTENT  TO 
ACQUIRE  OR  ESTABUSH  A 
NONTRADmONAL  StJBSIOIARY 

Legal  Authority:  12  USC  1816: 12  USC 

1817;  12  USC  1818(a):  12  USC  1818(b); 
12  USC  1819;  12  USC  1820;  12  USC 
1821(f) 

CFR  Citation:  12  CFR  304;  12  CFR  332 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering 
amending  its  regulations  to  require  any 
FDiC-insured  bank  to  provide  30-day 
prior  written  notice  to  the  regional 
director  of  the  FDIC  region  in  which  the 
bank  is  located  of  the  bank's  intent  to 
engage  in  certain  "nontraditional" 
banking  activities  and  of  its  intent  to 
acquire  or  establish  a  nontraditional 
subsidiary.  Hw  nontraditional  banking 
activities  being  considered'  are  real 
estate  investment  and  brokerage 
activities,  insurance  underwriting, 
securities  brokerage,  underwriting, 
dealing  or  mutual  fund  activities, 
manufacturing,  merchandising,  and 
mortgage  banking.  The  planned  rule 


BEST  COPY  AVAILABLE 
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FDIC 


Prtrule  Stag* 


also  would  require  notice  to  the 
regional  director  of  the  FDIC  region  in 
which  the  bank  is  located  not  more 
than  10  days  after  the  activity  is  started 
or  the  subsidiary  is  established  or 
acquired. 


Action 


FRCIte 


Next  Action  Undetermined 
SmaU  EntitiM  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Daniel  M.  Gautsch. 

Examination  Specialist.  Division  of 
Bank  Supervision.  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429.202  896-6912 

RIN:  3064-AA29 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


3698.  •  SALARY  OFFSET 

Legal  AuttMrtty:  5  USC  5514: 12  USC 
1819 

CFR  Citation:  12CFR355 

Legal  P— dfcte:  None 

Abttraet  The  FDIC  is  planning  to 
propose  new  regulations  to  implement 
salary  offset  procedures  required  by  5 
USC  5514  and  5  CFR  550.  Subpart  K. 
The  proposal  would  set  out  procedures 
to  be  used  by  the  FDIC  to  offset  the 
salary  of  any  FDIC  employee  who  is 
indebted  to  the  United  States  and 
refuses  to  pay  voluntarily.  The  proposal 
would  also  enumerate  procedures 
through  which  the  FDIC  may  request 
another  agency  to  offset  the  salary  of 
one  of  its  employees  to  satisfy  a  debt 
that  employee  may  owe  the  FDIC 


FR  cue 


NPRM  04/00/89 

Smaa  EntMM  Affected:  None  I 

Qovenvnent  Levels  Affected:  None 

Agency  Contact  Noceen  M.  Adams, 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  888-3727 

RIN;  3064-AA93        

3699.  SECURITIES  RECORDKEEPINQ 
AND  CONFIRMATIONS 


Authority:  12  USC  1817;  12  USC 
1818: 12  USC  1819 

CFR  Citation:  12  CFR  344 

Legal  Dsadfcs:  None 

Abstract  The  FDIC  expects  to  propose 
an  amendment  to  12  CFR  Part  344, 
which  governs  an  insured  nonmember 
bank's  recordkeeping  and  confirmation 
requirements  for  securities  transactions. 
The  proposed  amendment  would 
expajul  an  existing  exception  under 
Part  344  for  low  ectivity.  The  exception 


would  be  increased  to  allow  banks 
which  effect  an  average  of  fewer  than 
1.000  securities  transactions  per  year  to 
be  exempt  from  certain  recordkeeping 
and  written  policymaking  requirements. 
The  current  "low-activity"  threshold  is 
200  transactions  per  year.  The 
amendment  is  needed  to  eliminate 
unnecessary  paperwork  burden  and  is 
intended  to  reduce  the  impact  of  FDIC's 
regulation  on  insured  nonmember  banks 
that  engage  in  a  low  number  of 
securities  transactions  per  year. 

Tknstabls: 

Action  Dale  fr  Cita 


NPRM  04/00/89 

SmaN  Entities  Affectod:  None 
Qovemment  Lsvsis  Affsctsd:  None 

Agency  Contact  John  F.  Harvey, 

Review  Examiner.  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429, 208 
896^8762 

RIN:  3064-AA30 

3700.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act:  15  USC  78l(i) 
Securities  Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Legal  Deadline:  None 

Abstract  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  llie  staff  is 
currently  preparing  such  conforming 
amendments  for  public  comment  based 
on  recent  rulemaking  actions  by  the 
Commission. 


Propoaod  Rule  Stage 


TimstalHs: 


Action 


FRCIte 


NPRM  04/00/89 

SmaU  Entltiea  Affected:  None 
Qovemmsnt  L«vsls  Affsctsd:  None 

Agsncy  Contact  Lawrence  R  Pierce, 

Securities  Activities  Officer,  Division  of 
Bank  Supervision,  Federal  Deposit 
Insurance  Corporation,  Washhigton,  DC 
20429,202  896-6902 


RIN:  3064-AA45 


3701.  •  PRIOR  NOTICE  OF  RAPID 
GROWTH  IN  INSURED  BANKS 

Legal  Authority:  5  USC  552: 12  USC 
1817: 12  USC  1818: 12  USC  1819: 12  USC 
1820 

CFR  Citation:  12  CFR  304 

Lsgal  Dsadlins:  None 

Abstract  The  FDIC  plans  to  substitute 
for  its  current  regulation  on  reporting 
fully  insured  brokered  deposits  and 
fully  insured  deposits  placed  directly  by 
other  depository  institutions  (12  CFR 
304.6)  a  new  requirement  calling  for  the 
reporting  of  planned  rapid  growth  by 
whatever  means,  including  the 
solicitation  and  acceptance  of  brokered 
deposits  and  direct  deposits  by  other 
depository  institutions.  EssentiaUy  the 
new  rule  would  require  an  insured  bank 
to  report  by  means  of  a  check-off 
question  on  its  Reports  of  Condition 
and  Income  any  intention  to  grow 
rapidly,  that  is,  by  more  than  nine 
percent  during  the  following  three 
months. 

Timetable: 


Action 


FRCIte 


NPRM  04/00/89 

SmaU  EntMss  Affsctsd:  None 
Oovsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact  William  G.  Hrindac. 

Examination  Specialist  Division  of 
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FDIC 


Bank  Supervision.  Federal  Deposit 


Insurance  Corporation.  Washington.  DC 
20429,  202  i 


RM:3064-AA88 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


3702.  DELEGATIONS  OF  AUTNORfTV 
TO  ACT  ON  APPUCATX>NS 

Legal  Authority:  12  USC  1815: 12  USC 
1816;  12  USC  1817;  12  USC  1818;  12  USC 
1819: 12  USC  1828: 12  USC  1829;  15  USC 
1607 

CFRCKalion:  12CFR303 

Legal  DeadHne:  None 

Abatract  The  FDIC  is  preparing  final 
amendments  to  Part  303  of  its  rules  and 
regulations  to  clarify  and,  in  some 
cases,  to  modify  the  delegations  of 
authority  for  acting  on  a  variety  of 
applications  (e.g.,  mergers,  branches, 
relocations,  deposit  insurance,  trust  end 
banking  powers,  rjiangp  in  ocmtrol.  and 
management  interlocks).  The 
amendments  do  not  alter  any  rights  or 
obUgations  of  any  p«-son.  bank,  or 
other  applicant. 

Tlmetalils: 

Action 


deposits  in  any  one  insured  bank  are 
insured  to  the  maximum  of  $100,000. 
Instead,  the  proposal,  if  adopted,  would 
result  in  deposit  insurance  up  to 
$100,000  as  fo  each  beneficial  owner  of 
the  trust's  deposits. 

Timetable: 


Action 


m  CNe 


NPRM  10/12/86    S3  PR  39746 

NPRM  Comment  12/12/88 

Period  End 

Final  Action  04/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Dou^as  BiidzeH 

Special  Counsel,  Legal  Division,  Federal 
Deposit  fauuranoe  Corporation. 
Washington.  DC  20429,  202  686^3716 

RIN:  3064-AA73 


Oale  HI  ate  3704.  •  DEPOSIT  UABILITiES 


Final  Action  04/00/89 

Small  Entitiec  Affected:  None 

Government  fjevsle  Affected:  None 

Agency  Contact  Nancy  L.  Alper. 
Senior  Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Coiporatioa. 
Washington.  E)C  20429,  202  896-3720 

RIN:  3064-AA84 

370$.  •  INSURANCE  COVERAGE; 
UNmNVESTMENT  TRUST 

Legal  Authority:  12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12  011330 

Legal  DeadRnr.  None 

AtMtract  ilie  FDiC  proposed  amending 
Part  330  of  its  rules  and  regulations. 
Under  the  proposed  rule,  unit 
investment  trusts  would  no  longer  be 
treated  as  corporations  for  purposes  of 
insurance  coverage  limits  where 


Legal  Authority:  12  USC1813: 12  USC 
1819 

CFRCitatton:  12  CFR  354 

Legal  Deadline:  None 

Abstract  The  FDIC  issued  for  public 
comment  a  proposed  reigulati<m 
expanding  the  definition  of  the  tenn 
"deposit"  The  proposed  rule  would  find 
that  a  bank's  liability  on  a  promissory 
note,  bond,  aclmowledgement  of 
advance,  or  similar  obligati<m  that  is 
issued  or  undertaken  by  the  insured 
bank  as  a  means  of  obtaining  funds  is  a 
deposit  liability. 

Ttnietal>le: 


Proposed  Rule  Stage 


Action 


Dete 


FR  CNe 


NPRM  11/25/88    53  FR  47723 

NPRM  Cofwnent  01/24/86 

Period  End 

Final  Action  04/00/89 

Smai  Entttiea  Affected:  None 

Government  Levels  Affected:  None 


Rnal  Rtile  Stage 


Agency  Contact  Kadierine  R 
Haygood.  Senior  Attorney,  Legal 
Division.  Federal  Deposit  Insm-ance 
Corporation,  WaAinjjton,  DC  2M29,  262 
896-37S2 

RUt  30e4-AA92 

370Su  FOREIGN  BANKS; 
DELEGATK)NS  OF  AUTHORirr 

Legal  Autttortty:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12  USC 
1817;  12  USC  1818;  12  USC  1819;  12  USC 
1820;  12  USC  1828;  12  USC  1829: 12  USC 
3103;  12  USC  3104;  12  USC  3108;  15  USC 
1607 

CFR  CItaXion:  12  CFR  346;  12  CFR  303 

Legal  Deadline:  None 

Abstract  The  FDiC  has  proposed 
changes  to  its  regulations  pertaining  to 
insured  branches  of  foreign  banks. 
Substantial  changes  are  propoeed  to  the 
current  provisions  relating  to 
exemptions  from  the  deposit  insurance 
requirement,  the  capital  equivalency 
requirement,  and  the  country  exposure 
provision.  Changes  are  also  being 
proposed  to  the  pledge  of  assets 
requirement  and  to  tiie  delegations  of 
authority  concerning  it  (12  CFR  Part 
303.8),  as  well  as  to  miscellaneous 
provisions  tliroughout  the  regulation. 

Timetable: 


Action 


Dete  FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/88    53  FR  41180 
12/19/88 

04/00/89     ■ 


Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Charles  V.  CoUiar. 

Assistant  Director,  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429.  862 
898-6850 

RIN:  3064-AA78 
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FDIC 


Completed  Actione 


UMI 


370S.  CAPITAL;  RISK-BASED  CAPITAL 
QUIOCUNES 

Legal  Authority:  12  USC1815: 12  USC 
1816: 12  USC  1818;  12  USC  1819: 12  USC 
1828: 12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadina.  None 

Alietract  The  FDIC  has  amended  Part 
325  of  its  rules  and  regulations  by 
adding  an  appendix  to  Part  325 
regardixig  a  statement  of  policy  on  risk- 
based  capital  that  applies  to  all  insured 
state  nonmember  bai^.  The  risk-based 
capital  frameworic  reflected  in  the 
policy  statement  was  developed  jointly 
with  representatives  from  the  Federal 
Reserve  System  and  the  Office  of  the 
Comptroller  of  the  Currency.  It  is 
largely  based  on  the  December  10, 1967, 
consultative  paper  prepared  by  the 
Basle  Committee  on  Banking 
Regulations  and  Supervisory  Practices. 


nicita 


Notfceof 


GuidalnM 


03/15/86  53  FR  8550 


05/13/88 


03/21/89    54  FR  11500 
04/20/68 


Ouideines 

Convnofit 

Pwtod  End 
Fffial  Action 
Fnai  Action 

Eftodiva  I 

Smal  EntMae  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Stephaa  G.  Pfeifer, 
F.xamination  Specialist  Division  of 
Bank  Supervision.  Federal  Deposit 
Insivance  Corporation.  Washington.  DC 
20429.  202  i 


RIN:  3064-AA37 


3707.  APPLICATIONS,  REQUESTS. 
SUBUnTAtS,  DELEGATIONS  OF 
AUTHORITY.  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Authority:  12  USC  1817U)(13):  12 
USC  1819;  PL  99-57a  Sec  1360 

CFRCItaliOK  12CFR303  I 


;  None 

:  Tlie  FDIC  amended  section 
303.4  of  Part  303  of  iU  regulations  to 
implement  certain  amen^ents  to  the 
Change  in  Bank  Control  Act  made  by 
section  1360  of  the  Anti-Drug  Abuse 
Act  of  1966.  Under  the  final  rule,  the 
FDIC  may  waive  the  newspaper 


publication  or  comment  solicitation 
requirements  of  the  regulation,  or  may 
act  on  a  proposed  change  in  control 
prior  to  the  expiration  of  the  comment 
period.  The  final  rule  also  provides  that 
the  FDIC  may  shorten  the  public 
comment  period  to  a  period  of  not  less 
than  10  days. 

Timetable:    ■ 


Action 


FRCito 


NPRM  09/20/88    53  FR  36464 

NPRM  Comment  11/21/88 

Period  End 

Final  Action  12/27/86    53  FR  52111 

Final  Action  12/27/88 

Effective 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Kadiaiine  H. 
Haygood,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washinjgton.  DC  20429. 202 
89B-iS732 

RiN:  3064-AA90 

3708.  RULES  OF  PRACTICE  AND 
PROCEDURES 

Legal  Authority:  5  USC  504: 12  USC 
1819: 12  USC  1972: 15  USC  78w 

CFR  Citation:  12  CFR  306 

Legal  Deadline:  None 

Abatract  The  FDIC  adopted  a  revised 
Part  308  to  its  rules  and  regulations 
which  governs  the  conduct  of 
administrative  proceedings  before  the 
FDIC  The  changes  include  a 
reorganization  of  existing  sections  of 
Part  306,  revisions  of  some  sections  that 
existed  previously,  and  the  addition  of 
new  sections.  The  purpose  of  the 
revised  regulation  is  to  secure  a  just 
and  orderly  determination  of 
administrative  proceedings  before  the 
FDIC.  The  revised  Part  306  is  a  result  of 
the  review  conducted  under  FDICs 
Regulation  Review  Program. 

TImetaMa: 


Action 


FRCMa 


NPRM  02/24/88    53  FR  5392 

NPRIM  Comment  04/25/66 

Period  End 

Fmal  Action  12/22/86    53  FR  51666 

Ftnal  /Action  01/01/89 

Effective 

SmaH  Entitiea  Affected:  None 
Government  Leveia  Affected:  None 


Agency  Contact  Nancy  Alper,  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3720 

RIN:  3064-AA64 

3709.  •  INTEREST  ON  DEPOSITS 

Legal  Authority:  12  USC  1819;  12  USC 
1828(g):  12  USC  1832(a) 

CFR  Citation:  12  CFR  329 

Legal  Deadline:  None 

Abatract  The  FDIC  amended  Part  329 
of  its  rules  and  regulations  to  reflect  a 
recent  change  in  the  law  that  gives 
nonprofit  political  organizations  the 
right  to  hold  NOW  accounts. 

Timetable: 


Action 


Data 


FR  Cita 


11/23/68    53  FR  47523 
11/23/86 


Final  Action 

Fmai  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Jules  Bernard  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-3731 

RiN:  3064-AA32 

3710.  EMPLOYEE  RESPONSiBILITIES 
AND  CONDUCT 


Authority:  12  USC  1819;  EG 
11222:  EO  12565 

CFR  Citation:  12  CFR  336 

Legal  Deadline:  None 

Abatract  The  FDIC  adopted  a  revised 
Part  336  to  its  rules  and  regulations 
which  governs  the  standards  of  ethical 
and  other  conduct  of  FDIC  employees. 
Significant  changes  include  identifying 
certain  employees  subject  to  reporting 
requirements  and  credit  restrictions  by 
position  description  series  code: 
clarifying  the  permissible  conditions  of 
acceptance  of  food,  refreshments, 
entertainment,  and  mementos; 
modifying  existing  credit  restrictions 
with  regard  to  credit  cards;  and  other 
matters. 


Action 


Incite 


NPRM  07/12/86    53  FR  26262 

NPRM  Comment  09/12/86 

Period  End 

Fmal  Action  11/29/88    53  FR  47929 


Action 

Date          FRCNa 

Final  Action 
Effective 

11/29/88 

SmaH  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Corigliano.  Ethics  Program  Manager, 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429,  202  898-7272 

RIN:  3064-AA07 


3711.  •  FOREIGN  BANKS;  COUNTRY 
EXPOSURE  CONCENTRATIONS 

Legal  Authority:  12  USC  1815: 12  USC 
1817;  12  USC  1819;  12  USC  1820: 12  USC 
3103;  12  USC  3104;  12  USC  3108 

CFR  Citation:  12  CFR  346 

Legal  Deadline:  None 

Abetract  The  FDIC  amended  section 
346.23  of  its  rules  and  regulations  to 
change  the  deadline  for  complying  with 
the  limitations  on  country  exposures  of 
insured  U.S.  branches  of  foreign  banks 
from  December  31. 1968,  to  a  provision 
providing  that  thirty  days  prior  notice 
will  be  given  before  compliance  is 
required. 


TImetabie: 


Action 


Rt 


Fmal  Action  12/20/88    53  FR  51093 

Fmal  Action  12/20/88 

Effective 

SmaN  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Charles  V.  Collier, 

Assistant  Director,  Division  of  Bank 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429.  202 


RiN:  3064-AA89 

[FR  Doc  884184  Filed  04-21-89;  &45  am] 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  <FERC) 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


ItCFRCtLl 


Semiennual  Regulatory  Agenda 


r.  Federal  Energy  Regulatory 
Commission.  DOE. 

ACnON:  Semiannual  regulatory  agenda. 


SUMMARV:  In  response  to  Office  of 
Management  and  Budget  Bulletia  Na  89- 
02,  the  Federal  Energy  Regulatory 
Commission  volimtarily  submits 
information  about  rulemakings  aader 
development.  Of  the  16  rulemakiagi 
listed,  15  are  current  and  projected 
rulemakings  and  1  is  a  completed  j 


DATIS:  The  dates  provided  repreaent 
goals,  not  commitments,  and  may  W 
revised  due  to  shifts  in  workload 


ckaiges  in  priorities,  or  extensive  public 
conments.  See  the  various  dates  listed 
for  each  specific  rulemaking. 

ABOntSS:  Federal  Energy  Regulatory 
CooMBiwion,  825  North  Capitol  Street, 
H^  Washington.  DC  20426. 

MS  niRTHER  INFORMATION  CONTACT: 

taaon  listed  for  each  specific 

rulonaking. 

UsaCadiell. 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


3712.  •  BLANKET  SALES 
CERTIFICATES  FOR  FIRST  SELLERS 
OF  NATURAL  QAS 


Timetable: 


Action 


Data 


fR 


Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1962);  EO  12009  3  CFR  1978  Comp.,  p. 
142;  15  USC  3301  to  3432  (1962):  42  USC 
7101  to  73S2  (1962) 

CFR  Citation:  18  CFR  270;  18  CFR  271 

Legal  Daedfcte.  None 

Abatract  The  proposed  rule  would 
grant  blanket  sales  authority  to  first 
sellers  of  natural  gas  (except  gas 
marketers)  to  make  sales  for  resale  in 
interstate  commerce.  Marketers  would 
be  required  to  apply  individually  for 
this  authorization.  The  rule  would 
eliminate  virtually  all  of  the  certificat* 
and  filing  requirements  presendy 
applicable  to  these  sales.  (This  NOPR 
would  consolidate  Docket  No.  RM88-20- 
000  into  this  rule.)  Docket  No.  RMB9-2- 
000. 


ANPRM  04/00/89 

Small  Entttiea  Affected:  None 

Qovemment  Leveia  Affected:  Noae 

Agency  Contact  Barry  Smoler, 
Assistant  General  Counsel,  Rul 
and  Environmental  Law,  Federal 
Regulatory  Commission,  825  Noilk 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  202  357-5587 

RIN:  ig02-ABll 


3713.  •  REGULATIONS  GOVERNING 
SUBMITTAL  OF  PROPOSED 
HYDROPOWER  UCENSE 
CONDITIONS.  AND  OTHER  MATTERS 

» 

SIgnifleance:  Agency  Priority 

Legal  Authority:  16  USC  792a  et  seq. 
(1982  and  Supp.  1987)  Federal  Power 
Act;  16  USC  661  et  seq.  (1982)  Fiafa  mad 
Wildlife  Coordination  Act;  42  USC  4S21 
et  seq  (198^)  National  EnvironmeaAaJ 
Policy  Act 


Prorule  Stage 


Citation:  18  CFR  1 

Legal  Deadline:  None 

Abatract  This  rulemaking  will  propose 
improvements  in  the  coordination 
between  the  Commission  and  Federal 
and  State  fish  and  wildlife  agencies 
oooceming  appropriate  conditions  and 
odker  measures  to  be  taken  in 
proceedings  on  the  granting  of  licenses 
to  applicants  for  hydroelectric  facilities 
subject  to  the  Commission's 
jurisdiction.  Docket  No.  RM89-7-000. 

Timetable: 


Date 


FROta 


ANPRM  05/00/89 

III  Entitles  Affected:  None 


imment  Levels  Affected:  None 

A#bnCy  Contact  Barry  M.  Smoler, 

Anistant  General  Counsel,  Rulemaking 
•ad  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  Federal  Energy 
Re^latory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,202  357-5597 

RIM:  1902-AB12 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


3714.  FEES  FOR  HYDROPOWER 
PROJECTS 

Legal  Authority:  31  USC  970i 
Independent  Offices  Appropriations 
Act:  16  USC  803  Federal  Power  Act;  42 
USC  7101  to  7352  DOE  Organization 
Act;  EO  12009 

CFR  Citation:  18  CFR  381 

Legal  Deadline:  None 


AlMtract  The  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  Federal 
Power  Act  for  hydropower  projects.  The 
rule  would  cover  permits,  licenses  and 
exemptions.  Docket  No.  RM83-33-000. 

Timetable: 


Action 


Data 


FR 


Government  Levels  Affected:  None 

Additional  Information:  No  action 
expected  in  the  next  12  months. 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regalatory  Commission,  825  North 


NPRM  00/00/00 

Small  Entities  Affected:  None  ^ 


Capitol  Street,  NE,  Washingtoa.  OC 
20^202  357-5597 

RIN:  190Z-AA48 

3715.  STANDARDS  OF  CONDUCT 
Significance:  Agency  Priority 
Legal  Authority:  EO  11222 
CFRCRation:  18  CFR  9c 
Legal  Deadline:  None 

would  update  and  revise  tbe 
Comaiitsioo's  Standards  of  rqiriTt  for 
employees  and  Commiasioaew.  Docket 
No.  RM88-84Xn. 


Next  Action  Undetermined 

Smaa  cnMMa  AtTacsed:  None 

Govemment  Levels  Affected:  None 

Ageeer  Contact:  Baay  M.  SoHkr. 
Aaatelaot  Genenl  Conaei  Ralemaldiig 
and  Ennromneaial  Law,  Federal  Energy 
Regulatory  GanuBisaaa,  825  Norii 
Capitol  Street.  NE,  Washingtoa.  DC 
20426,202  357-5597 

RIN:  1902-ABOl 

3716.  OPTIONAL  CERTIFICAIES  FOR 
CDNSIBUCTION  RELATED  TO 
TRANSPORTATION 

Significance:  Agency  Moiity 

Legal  Authority:  i5USC7i7f 

CFRCitaUon:  UCniiS7 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  /ymfiAT 
revision  of  the  Commission's 
regulations,  oodiGed  at  18  C  JJt  Part 
157,  Subpart  E,  governing  optional 
procedures  to  obtain  a  certificate  for 
traosportatian  and  sale  of  natural  gas 
facilities  under  Section  7  of  the  Natural 
Gas  /^L  Docket  Na  RM8&-ll-00a 


Action 


Govenwnent  Leveia 


00/00/00 

AfTeded:  None 

Affected:  None 


Agenqf  Oantact  Bany  M.  \ 
Assistant  General  Coansel,  ftalnnalring 
and  Environnentd  Law,  Fedemi  Bnergy 
Regalatoqr  Owniaisaioa,  825  Worth 
Capitol  Street,  NE.  Waebingtoa.  DC 
20ttS,«I3S7-l 

RIN:1902-AB03 


3717.  S-YEAR  TAKE-OR-PAY  MAKE- 
UP PROMSIONS  IN  NATURAL  QAS 
PROOUCER-PIPELINE  CONTRACTS 

Significance.  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1982)  Natural  Gas  Act;  42  USC  7101  to 
7352  (1982)  DepL  of  Eneijy  Organ.  Act 
EO  12000  (1978)  3  CFR  Part  142;  31  USC 
9701  (1970)  independent  Offices 
Approp.  Act 

CFR  Citation:  18GFS154 

Legal  DeadHnK  Noae 

Abstrad:  This  aotice  of  propeaed 
rulemaking  eliminates  the  isequiremeot 
in  the  Commission's  regulations  that  a 
gas  purdiase  contract  between  an 
independent  natural  ^as  producer  and 
an  interstate  natural  gas  pipeline  must 
allow  the  pipeline  a  ndniaaaa  Syear 
myce-iV  period  in  which  to  take  gas  for 
which  payment  kas  already  been  made. 
The  CoanMsrion  believes  tiiat  this 
requirement  established  in  1967,  awy 
no  longer  be  necessary  in  1:,^  of 
current  efforts  by  pipelines  and 
producers  to  resolve  take-or-pay  istiirs 
and  to  enter  into  market-responsive 
contracts  for  future  gas  sujqrhes.  Docket 
No.  RM88-20-000.(See  Docket  No.  RM89- 
2-000). 


Action 


Data 


PR  CRa 


NPRM  07/14/88    S3  FR  27704 

NPRM  Comment    08/15/88    53  FR  27704 
Pefiod  End 

Next  Action  Undetennined 


Rropoeed  Ride 


SmalEi 


N( 

Affected:  None 

Agency  Contact  Barry  M.  Smolsr. 
Assistant  General  Counsel  Rulemaking 
and  Environmental  Law,  Federal  Bnergy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426,  an  S57-S6e7 

RIN:  1902-ABOB 


371t.  •  eSTAMJSHMeNT  OF 
DEAOUNES  FOR  FMSr  SeUCRS  TO 
MAKE  AND  RCPOWT  BERINDS 

Significance:  Agency  Priority 

Legal  AuMierilir.  42  USC  Tioi  to  7352 
(1982):  EO  1200B3CFK  1978C0B^  p. 
142;  16  USC  7B2  to  «2Sr  (19tt):  15  USC 
3301  to  3402  (1062):  IS  USC  717  to  717w 
(1982):  16  USC  2601  to2M5  (1882^  10 
USC  4321  to  4370a  (U82) 

CFRCNaSeK  le  CFR  2;  18  CFR  1S4: 18 
CFR  157;  18  CFR  288;  IB  CFR  37S;  18 
CFR  381: 18  CFR  386 

Legal  Oeadiine:  None 

Ababect  Tins  notice  of  prepeaed 
rulemaking  would  revise  the 
Conunission's  regulations  for  carrying 
out  weUbead  pricing  refund 
requirements  under  the  Natural  Gas 
Policy  Act  of  1978.  The  proposed 
revisions  establish  specific  time  limits 
by  which  first  sellers  oust  make 
refunds  of  overcollections  or 
unauthorized  collections  of  prices  and 
file  refund  reports.  (DodEet  No.  RMa»«- 
000). 


Date 


FR 


NPRM 

NPRM  Comment 
Period  End 


03/01/89 

05/01/89 


54  FR  eS57 


Affacied:  None 

Affected:  None 


Goverwaat 

Agency  Contact  Bany  Snraler, 

Assistant  General  Counsel,  for 
Rulemaking  and  Enviroasental  Law. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C  20426.  202  357.5597 

RIN:  1902-AB1O 
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FEDERAL  ENERGY  REQULATORY  COMMISSION  (FERC) 


TOR\ 


Rnal  Rule  Stage 


S719.  CALCULATION  OF  CASH 
WORKINQ  CAPITAL  ALLOWANCE 
FOR  PUBLIC  UTILITIES 

Legal  Authority:  le  USC  79la  to  828c 

CFR  Citation:  18CFR35 

Legal  Deadftw:  None  ] 

Abatract  The  proposed  rule  would 
provide  that  the  cash  working  capital 
requirements  of  a  public  utility  that 
files  an  electric  rate  schedule  will  be 
presumed  to  be  lero  dollars,  and  thus 
will  not  affect  the  utility's  rate  base, 
unless  the  utility  shows  there  is  a 
significant  difference  between  the  time 
it  pays  certain  current  operating 
expenses  and  the  time  it  receives 
revenues  from  ratepayers.  The 
proposed  rule  would  establish  a 
threshold  standard  that  must  be  met  to 
support  a  cash  working  capital 
adjustment  to  a  utility's  rate  base,  the 
expense  elements  to  be  considered  in 
calculating  cash  working  capital 
adjustments  to  rate  base,  and  criteria 
applicable  to  studies  submitted  in 
support  of  a  request  for  an  adjustment 
to  rate  base.  Docket  No.  RM84-9-00a 


raCMe 


04/05/84 
06/04/84 

00/00/00 


49  FR  14384 
49  FR  14384 


NPRM  Conwnwil 
Period  End 

rwVi  nCQOn 

Smal  EntMee  Affected:  None  ' 

Government  Levele  Affected:  None 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel  Rulemaking 
and  Environmental  Law,  Federal  Enei;gy 
Regulatory  Commission  825  North 
Capitol  Street  NE.  Washington.  DC 
20426.  202  3S7-5897 

RIN:  1902-AA33 

372a  REQULATION  OF  NATURAL 
QAS  PIPEUNES  AFTER  PARTIAL 
WELLHEAD  DECONTROL 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7102  to  7352 
(1982);  EG  12009  3  CFR  1978  Comp.. 
p.142;  5  USC  551  to  557  (1982):  15  USC 
717  to  717w  (1982);  16  USC  791  to  828c 
(1962);  15  USC  3301  to  3402  (1982);  16 
USC  2801  to  2645  (1982) 

CFR  Citation:  18  CFR  2;  18  CFR  284.10; 
18  CFR  284J:  18  CFR  284.9;  18  CFR 
2.104: 18  CFR  2.105 

Legal  Daedtoa:  None 


Abatract  Order  No.  500  is  an  interim 
rule  that  readopted  the  regulations 
promulgated  in  Order  No.  436  with  one 
addition  and  one  deletion.  Order  No. 
500  added  a  requirement  that  producers 
submit  an  offer  of  take-or-pay  credits  to 
an  open  access  pipeline  in  order  to 
make  the  pipeline's  gas  eligible  for 
transportation  (unless  the  pipeline  and 
producer  agree  to  a  different 
arrangement):  it  deleted  the  customers' 
contract  demand  reduction  option. 
Order  No.  500  also  adopted  a  policy  on 
passthrough  mechanisms  for  take-or- 
pay  buyout  and  buydown  costs  and  on 
gas  inventory  charges.  Order  Nos.  500- 
A.  500-a  500-C  and  500-D  made 
changes  to  the  crediting  provisions  and 
extended  certain  deadlines.  Rehearing 
of  the  Order  No.  500  interim  rule  was 
denied  in  Order  No.  500-E.  Docket  No. 
RM87-34-000. 


AcUon 


FRCNe 


Interim  Final  06/07/87    52  FR  30334 

Rule 
Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Additional  Information:  See  Order 
Explaining  Crediting  (Oct  16, 1987)  and 
Order  Nos.  500-A,  500-a  500-C  500-D 
and  500-E  for  more  details. 

Agency  Contact  Andrea  Wdftnan. 

Assistant  General  Counsel,  for  Pipeline 
Rates  and  Valuation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stieet  NE.  Washington.  DC 
20426,202  357-8448 

RIN:  ig02-AA97 

3721.  REGULATIONS  GOVERNING 
mOOING  PfK)GRAMS 

Significance:  Agency  Priority 

Lege!  Authority:  42  USC  7ioi  to  7352 
(1982):  EO  12009  3  CFR  142  (1978);  31 
USC  9701  (1982):  16  USC  7919  to  8252 
(1982);  16  USC  2601  to  2645  (1982) 

CFR  Citation:  18  CFR  35: 18  CFR  293 

Legal  Deadline:  None 

Abatract  The  Commission  proposed  to 
adopt  regulations  authorizing  state 
regiilatory  authorities  and  nonregulated 
electric  utilities  to  implement  bidding 
procedures  as  a  means  of  establishing 
rates  for  power  purchases  from 
qualifying  facilities  (QFs)  under  section 
210  of  PURPA  Docket  No.  RM88-5-O0a 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/16/88    53  FR  9323 

NPRM  Comment  06/14/88    53  FR  9323 

Period  End 

Rnal  Action  00/00/00 

Smaii  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel.  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington,  DC 
20426.202  357-5597 


RIN:  1902-AA98 


3722.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-509.  Sec  3401: 
42  USC  7101  to  7352  (1982);  EO  12009  3 
CFR  (1978)  Comp..  p.  142;  5  USC  551  to 
557  (1982);  15  USC  717  to  717w  (1982); 
16  USC  791a  to  828c  (1982);  15  USC  3301 
to  3432  (1982);  16  USC  2601  to  2645 
(1982);  49  USC  1  to  27  (1976) 

CFR  Citation:  16  CFR  38: 18  CFR  382 

Legal  Deediine:  None 

Abetract  The  Commission  proposed  to 
streamline  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  (IPPS). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPS  to  be 
determined  through  competition  or  rate 
negotiation  subject  to  a  price  cap, 
thereby  freeing  IPPS  from  cost-based 
ratemaking  while  ensuring  that  rates 
fall  within  a  zone  of  reasonableness:  (2) 
authorize  IPPs  to  file  rate  schedules 
without  having  to  provide  extensive 
cost  support;  (3)  exempt  IPPS  from  cost- 
related  accounting,  reporting  and 
recordkeeping  requirements;  (4) 
streamline  the  corporate  and  financial 
regulation  of  IPPS;  (5)  provide  the 
blanket  prior  authorizations  to  engage 
in  certain  corporate  activities;  and  (6) 
adopt  and  advance  certification 
procedures  to  qualify  as  an  IPP.  Docket 
No.  RM8&-4-000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/88 
06/16/88 


53  FR  9327 
53  FR  9327 


00/00/00 

Small  Entitiea  Affected:  None 


Government  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stieet  NE.  Washington,  DC 
20426,  202  357-5597 

RIN:  1902-AA99 


3723.  ADMNISTRATWE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYiNG  FACILITIES  AND 
INTERCONNECTION  FACttJTiES 

Significance.  Agency  iMority 

Legal  Authority:  PL  99-495;  42  USC 
7101  to  7352  (1982);  EO  12009  3  CFR 
(1978)  Comp.,  p.  142;  31  USC  9701 
(1982):  16  USC  791a  to  825r  (1982);  16 
USC  2601  to  2645  (1982) 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abatract  The  Commission  is  proposing 
to  amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  (QFs). 
Docket  No.  RM  88-&O00. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  03/16/88    53  FR  9331 

NPRM  Comment  06/14/88    53  FR  9331 

Period  End 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Washington.  DC 
20426.  202  357-5597 

RIN:  1902-ABOO    . 

3724.  RELICENSING  REGULATIONS 
UNDER  THE  FEDERAL  POWER  ACT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  825r 
16  USC  2601  to  2645;  42  USC  7101  to 
7352;  EO  12009  3  CFR  142  (1978) 

CFR  Citation:  18  CFR  4: 18  CFR  16 

Legal  Deadline:  None 

Attatract  In  this  notice  of  proposed 
rulemaking,  the  Commission  proposes 
to  revise  its  regulations  governing  the 


relicensing  of  hydroelectric  power 
projects.  The  proposed  changes  include 
revised  requirements  for  an  application 
for  a  new  license,  a  process  for  pre- 
niing  consul tutniiii  with  resource 
agencies,  a  new  standard  and  {actors 
for  evaluating  a  relicensing  apphcation 
for  a  nonpower  license,  a  '"'"ru-  license, 
and  an  exemption  from  licensing  upon 
expiration  of  an  existing  license  and 
would  provide  for  acceleration  of  a 
license  expiration  date  and  site  access 
for  competing  applicants.  The  proposal 
implemeats  in  part  changes  made  to  the 
Federal  Power  Act  by  the  Electric 
Consumers  Protection  Act  of  1966. 
Docket  No.  RM87-33-000. 

Timetal)le: 


Action 


Date  FR  Cite 


NPRM  05/24/88    53  FR  21844 

NPRM  Comment  09/06/88    53  FR  21844 

Period  End 

Rnal  Action  04/00/89 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Smoler. 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE  Washington,  DC 
20426.  202  357-5597 


RIN:  1902-AB02 


3725.  BROKERING  OF  INTERSTATE 
NATURAL  GAS  PIPELINE  CAPACITY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1982)  Natural  Gas  Act;  15  USC  3301  to 
3432  (1982)  Natural  Gas  Policy  Act  of 
1976;  42  USC  7101  to  7352  (1982)  Dept 
of  Energy  Organ.  Act  EO  12009,  3  CFR 
1978  Comp.,  p.142;  4  USC  551  to  557 
(1982)  Administrative  Procedures  Act 
31  USC  9701  (1982)  Independent  Offices 
Approp.  Act;  16  USC  7901  to  825r  (1982) 
Federal  Power  Act;  16  USC  2601  to  2645 
(1982)  Public  Utilities  Reg.  Pol.  Act  49 
USC  1  to  27  (1982)  Interstate  Commerce 
Act 

CFR  Citation:  18  CFR  284: 18  CFR  385 

Legal  Deadline:  None 

Abatract  Under  this  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  allow  holders  of  firm  transportation 
rights  on  an  interstate  natural  gas 
pipeline  to  sell  or  assign  (broker)  those 
rights.  Rights  to  the  pipeline's  system 
storage  could  also  be  brokered  to  the 
extent  that  these  rights  are  subject  to 


nnal  Rule 


Sees.  2844  and  284.9  (rf  the' 
Commission's  regulations.  Docket  No. 
RM88-13-000 

Timetable: 


m 


NPRM  04/27/88    53  FR  15061 

NPRM  Comment  05/19/88    53  FR  15061 

Period  End 

Fmal  Action  00/00/00 

SmaN  Eittittea  Affected.  None 

Government  Levels  Affected:  None 

Agency  Contact  Bany  .M.  Smoler. 
Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington.  DC 
20426,  202  357-5597 

RIN:  19C2-/VB06 

3726.  REGULATIONS  GOVERNING 
THE  PUBUC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Significance:  Agency  Priority 

.Legal  Authority:  42  USC  7101  to  7352 
(1982)  Dept.  of  Energy  Organ.  Act  EO 
12009.  3  CFR  1978,  Comp.,  p.  142;  31 
USC  9701  (1982)  Independent  Offices 
Approp.  Act;  16  USC  791a  to  825r  (1982) 
Federal  Power  Act  16  USC  2601  to  2645 
(1982)  Public  Util.  Regulatory  Pol.  Act 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Al>$tract  Under  this  notice  of  proposed 
rulemaking,  the  Conmiissiop  is 
proposing  to  amend  its  regulations 
governing  the  implementation  of  Titie  D 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA).  This  rule 
addresses  problems  with  the  criteria 
and  procedures  under  Section  201  of 
PURPA  by  which  qualifying  small 
power  production  and  cogeneration 
facilities  can  obtain  PLTIPA  benefits. 
Docket  No.  RM88-17-000. 

rimetabie: 


Action 


Date  FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Ffnal  Action 


07/29/88    53  FR  31021 
10/27/88    53  FR  31021 

00/00/00 
Small  Entitiea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Barry  M.  Smoler, 

Assistant  General  Counsel,  Rulemaking 
and  Environmental  Law.  Federal  Energy 
Regulatory  Commisbion.  825  North 


. 
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5  4 

FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC)                                                   Completed  Actions 

i                                                                                                            .                        .                           " 

ISS> 


AP 


UMI 


Monday 
April  24,  1989 


3727.  REQULATI0N8  UNDER 
SECTION  5  OF  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 
(OCSLA)  GOVERNINQ 
TRANSPORTATION  OF  NATURAL  QAS 
ON  THE  OUTER  CONTINENTAL 
SHELF 

Significance:  Agency  Priority 


CFR  Citation: 
Completed: 


18  CFR  284 


Reaaon 


Date 


FRCne 


Final  Action 

Final  Action 

Effective 


12/19/88 
02/17/88 


53  FR  50925 
S3  FR  50925 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  M.  Smoler  202 
357-5597 

RIN:  1902-AB09 

(FR  Doc.  89-5860  Filed  04-21-89:  8:45  am] 
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FEOCflAL  HOME  LOAN  BANK  BOARD 

12CFRCh.V 

(N0.t»>32S] 

Agenda  Of  Federal  Reguiattons 

AOINCV:  Federal  Home  Loan  Bank 
Board. 


action:  Publication  of  agenda  iti 


1  Bank  Board.  1700  G  Street,  NW.. 
Waahington,  DC  20552. 


•UMMARV:  The  Federal  Home  Loaa  1 
Board  is  hereby  publishing  items  for  the 
"April  Unifled  Agenda  of  Federal 
Regulations." 

AOOmtt:  Information  Services  Diviaioa. 
Office  of  the  Secretariat  Federal  Home 


r  FURTHER  INFORMATION  CONTACT: 

See  persons  listed  below  for  speciric 
litems. 


;  Fabruary  22, 1988. 
By  Ike  Federal  Home  Loan  Bank  Board. 

Mb  F.  GhisaooL 

Assistant  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Proposed  Rul«  Stag* 


3729.  •  RELEASE  OF  CtJSTOMER 
FINANCIAL  RECORDS  BY  FEDERAL 

SIgnHlcanoe:  Agency  Priority 

Legal  Authority:  12  USC  I425a:  12  U9C 
1425b;  12  USC  1482: 12  USC  1464: 12 
USC  1724  to  1728(  12  USC  1728: 12  USC 
1730;  12  USC  1730a 

CFR  Citation:  12  CFR  545.131: 12  CFR 
545.132: 12  CFR  545.141: 12  CFR  552.11 

;None 


Abatract  The  Bank  Board  is  proposing 
to  revise  its  regulations  concerning  the 
releases  by  federally  chartered  savings 


and  loan  associations  and  sevfofs 
banks  of  customer  financial  records.  It 
would  generally  authorize  a  Federal 
association  to  disclose  the  names  wad 
addresses  of  its  customers  to  any  party 
unless  the  customer  objects,  but  awMiid 
prohibit  the  disclosure  of  confidential 
information  regarding  customers' 
savings  or  loan  accounts  subject  to 
specific  exceptions.  It  would  also 
modify  the  requirement  that  Federal 
mutual  associationa  obtain  the  prior 
approval  of  eitber  the  Board  or  a 
Supervisory  Agent  before  releasiag 
their  customer  records. 


ThnetaMe: 


AcSen 


FRCit* 


02/06/89    54  FR  5629 
NPRM  Comment    04/07/89    54  FR  5629 
Period  End 

ShmM  Entitles  Affected:  Businesses 

Ooeemment  l.eveis  Affected:  None 


Contact  Jeffrey  R.  Williams. 

Attorney- Advisor,  Regulations  and, 
L^fialation  Division,  O.G.C.,  Federal 
Hoase  Loan  Bank  Board,  1700  G  Sti%et. 
N,W.,  Washington.  D.C.  20552.  202  906- 


RIN:  3068-AA8e 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Rnal  Rule  Stag* 


3729.  INSURANCE  TERMMATION 
PR0V1SK)NS 


AutlWrity:  12  USC  1464;  12  USC 
1727;  12  USC  1730 

CFR  Citation:  12  CFR  565 


None 

Abatract  The  Bank  Board  is  reviewing 
a  number  of  issues  relating  to  the 
extent  to  which  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  that  terminate 
their  insured  status  in  connection  with 
transfers  by  operation  of  law  must  pay 
a  final  insurance  premium  to  the  FSUC. 
As  part  of  its  review,  the  Bank  Board  is 
soliciting  public  comment  to  ascertain 
whether  to  issue  a  proposal  in  this  area. 
On  October  7. 1986.  the  Bank  Board 
adopted  a  clarifying  amendment  to  the 
definition  of  "transfers"  set  forth  in  its 
statement  of  policy  regarding  mergers 
and  transfers  of  assets.  (12  CFR 
571.5(a)).  However,  as  the  clarification 
indicates,  the  interpretation  did  not 


•pedfically  address  the  separate  i 
of  whether  an  insured  institution 
undertaking  a  transfer  of  assets  and 
liabilities  by  operation  of  law  in  which 
the  surviving  entity  is  not  FSUC- 
insured  must  pay  a  final  insurance 
premium  to  the  FSUC,  and  if  so,  Ae 
amount  of  such  payment.  The  Bank 
Board  has  been  reviewing  this  so-called 
"exit  premium"  issue  on  an  ongoing 
basis  and  as  yet  has  made  no  final 
determination  with  respect  to  this 
matter. 


Action 

Dete          FIICIls 

ANPRM                  05/06/87    52  FR  17406 
ANPRM                  07/07/87    52  FR  17406 

COfTYfT>6nt 

Period  End 
Final  Action           00/00/00 

Sman  EntMee  Affected:  None 

impertance  of  this  issue  as  it  relates  to 
dM  financial  condition  of  the  FSUC 
iasorance  fund,  the  Bank  Board  is 
hereby  soliciting  public  comment  on 
ttis  subject. 

Siaoe  the  proposal  is  only  an  advance 
notice  of  proposed  rulemaking,  the 
potential  costs  and  benefits  of  a 
proposed  regulation  on  the  industry 
have  not  been  quantified 

Agency  Contact  John  A.  Ruchman. 
Aaaialial  Deputy  Director.  Corporate 
and  Secntities  Division,  Officb  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  DC  20552.  202  906-6963 

RIN:  3068-AA28 

3799.  INVESTMENT  PORTFOLIO 
POLICY  AND  ACCOUNTING 


Agency  Priority 


AddMonai  Informetion:  ABSTRACT 
CONT:  In  view  of  the  continued 
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FHLBB 


FIral  Rula  Stags 


Legal  Authority:  12  USC  1730;  12  USC 
1464;  12  USC  1725  to  1726;  15  USC  78c 

CFR  Citation:  12  CFR  571.19;  U  CFR 

563c  ' 

l.egal  Deadline:  None 

Abstract  The  Board  is  proposing  to 
amend  its  regulations  governing 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  by  adopting  a  statement  of 
policy  and  by  amending  its  rules  to 
clarify  that  insured  institutions  must 
account  for  seciuities  held  for 
investment  sale  and/or  trading  in 
accordance  with  generally  acceptable 
accounting  procedures  ("GAAP").  The 
proposed  policy  statement  requires  an 
insured  institution's  board  of  directora 
to  document  and  monitor  its  investment 
in  policy  and  strategies:  discuss  the 
appropriate  documentation  of 
investment  decisions;  summarize  GAAP 
applicable  to  securities  held  for 
investmentsale,  and/or  trading;  and 
offer  guidance  on  the  application  of 
GAAP  by  insured  institutions  in 
determining  when  securities  should  be 
accounted  for  as  a  securify  held  for 
trading.  The  Board's  intent  is  to  provide 
guidance  and  clarifications  to  insured 
institutions  on  the  accounting  for  and 
classification  of  investment  in  securities 
within  the  confines  of  existing 
accoimting  literature. 

TImetalile: 


Action 


Oat*         FRCtte 


NPRM  06/21/88    53  FR  23247 

NPRM  Comment    09/20/88    53  FR  31363 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Julie  A.  Gerschick, 

Professional  Accounting  Fellow,  Office 
of  Regulatory  Activities,  Federal  Home 
Loan  Bank  Board,  801  17th  Sti^et,  N.W., 
Washington,  D.C.  20006,  202  331-4583 

BIN:  3068-AA62 

3731.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1730;  12  USC 
1464;  12  USC  1730q;  12  USC  1730a;  PL 
89-695;  PL  89-630 

CFR  Citation:  12  CFR  509;  12  CFR  512 


None 

Abstract  The  Bank  Board  is  proposing 
revisions  to  12  CFR  Parts  509  and  512 
respectively,  its  regulations  governing 
rules  of  practice  and  procedure  in 
adjudicatory  proceedingB.  The  proposed 
revisions  to  Part  509  would  streamline 
prehearing  procedures  with  a  view 
toward  expediting  the  proceedings, 
clarify  the  authority  of  Administrative 
Law  Judges  appointed  to  conduct  the 
proceedings,  and  add  several  new 
provisions.  The  proposed  revisions  to 
Part  512  would  be  of  a  clarifying  and 
technical  nature  and  would  update 
several  provisions  of  the  rules^  relating 
to  the  conduct  of  investigative  and 
formal  examination  proceedings. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed 
amendments  in  addressing  the  concerns 
expressed  above. 

The  potential  costs  and  benefits  of  the 
proposed  regulations  on  the  industry 
have  not  been  quantified. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  09/29/88    53  FR  40432 

NPRM  Comment    12/16/88    53  FR  40432 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

'Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibilify 
Analysis 

Agency  Contact  Gary  A.  Gegenheimer, 

Senior  Attorney,  Office  of  Enforcement. 
Federal  Home  Loan  Bank  Board,  1735 
Eye  Street,  N.W.,  Washinjffon  D.C. 
20552,  202  906-7110 

RIN:  3068-AA64 

3732.  TRANSACTIONS  WITH 
AFFILIATES 

Significance:  Agency  Priority 

Legal  AuUiortty:  12  USC  173da;  12  USC 
1425a;  12  USC  1462;  12  USC  1724;  PL 
100-88 

CFR  Citation:  12  CFR  584.3 

l^egal  Deadline:  None 

Abstract  The  Bank  Board  is  proposing 
to  amend  its  regulations  pertaining  to 
transactions  between  institutions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  and  affiliates  of  those 
institutions.  The  proposed  amendments 


(1)  define  and  clarify  the  applicability 
of  the  limitations  and  prohibitions 
specified  in  sections  23A  and  23B  of  the 
Federal  Reserve  Act  and  (2)  clarify  the 
applicabilify  of  the  limitations  and 
prohibitions  specified  in  the  Board's 
regulations  existing  prior  to  the 
Competitive  Equalify  Banking  Act 
(CEBA).  The  proposed  amendments  are 
intended  to  further  the  Congressional 
intent  codified  in  CEBA  by  providing 
parify  between  a  bank  and  a  thrift 
holding  company  with  respect  to  the 
treatment  of  transactions  between  the 
subsidiary  depository  institution  and  its 
affiliates  engaged  in  activities 
permissible  for  a  bank  holding  company 
imder  the  Bank  Holding  Company  Act 
and  the  regulations  thereunder 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed  rule 
in  addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
regulation  on  (cont) 

TImetatHe: 


Action 


Dele  FRCMe 


NPRM 

06/10/88 

53  FR  21838 

NPRM  Comment 

08/09/88 

53  FR  21838 

Period  End 

Final  Action 

00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  ABSTRACT 
CONT:  the  industry  have  not  been 
quantified. 

Agency  Contact  Steven  J.  Gray, 

Attorney,  Corporate  and  Securities 
Division,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington 
DC  20552,  202  906-7506 

RIN:  3068-AA65 


3733.  READMISSION  OF  FEDERAL 
HOME  LOAN  BANK  MEMBERS 
TERMINATING  THEIR  STATUS  AS 
INSURED  INSTITUTIONS 

Significance:  Agency  Priority 

L^al  Authority:  12  USC  1730(i):  PL  69^ 
695;  12  USC  1426(i) 

CFR  Citation:  12  CFR  523 

Legal  Deadline:  None 

Al>stract  The  Bank  Board  is  proposing 
to  amend  its  regulations  governing 
applications  for  membership  in  the 
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Final  Rul«  Slag* 


Federal  Home  Loen  Beidc  ("FHLBenk") 
Syitem  hf  inetitatkms  diet  heve  been 
removed  non  menbeiuiip  vnder  ttie 
Natione)  Housing  Act  by  virtue  of  the 
termination  of  Federal  Savings  and 
Loan  Insurance  Corporation  ("PSUCn 
insurance  of  their  accoonts. 
SpeciflcaHy.  the  proposal  would  amend 
Part  523  of  the  Board's  Rdes  and 
Regulations  for  the  Federal  Hone  Loan 
Bank  System,  to  provide  that  an 
FHLBank  member  tfaet  terminates  its 
status  as  an  FSUC-insured  institution 
and  is  thereby  removed  from  FHLBenk 
membership  (es  well  as  any  other 
member  whose  membership  is 
tecninated  pursuant  to  section  6(i)  of 
the  Federal  Home  Loan  Bank  Act),  may 
be  readmitted  as  a  member  only  after 
the  expiration  of  a  five  year  period 
following  its  departure  from  the 
FHLBank  System. 


There  are  no  alternatives  that  would  be 
less  burdenaoaw  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  die 
proposed  regulation  on  the  industry 
have  not  been  quantified 


FN  CMS 


NPRM  Ot/1S/<e  53  m  30686 

NPRM  Comment  10/14/88  53  PR  30686 

Period  End 

Ftniri  Action  00/00/00                       | 

SmaH  Entities  Affected:  None 

QoveiiniMiil  Leveto  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contect  |ohn  A  Bwdunan. 

Assistant  Deputy  Director,  Corporate 
and  Securities  Division.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  N.W.. 
Washington.  DC  20552.  202  906-6963 

RW:  soes-AAee 

3734.  •  BONM  FOR  DIRECTORS. 
OFFICERS.  EMPLOYEES  AND 
AGENTS;  FORM  ANO  AMOUNT  OF 
BONDS 

Signiflcanca:  Agency  Priority  { 

Legal  Auttwrity:  12  USC  1421  et  seq.; 
12  USC  1425a;  12  USC  1425b;  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730;  12  USC  1730a;  12  USC 
3806 


CFR 


12  CFR  56X19 
None 


Abstract 

The  Benk  Board  is  proposing  to  amend 
12  CFR  863.19  by  deleting  the  current 
schedule  for  calculating  the  permissible 
deductible  amount  for  bonds  for 
directocs.  officers,  employees,  and 
agents  of  FSUC-insured  institutions.  A 
new  method  for  calcrilating  the 
permissible  deductible  would  be 
instituted  making  the  maximum 
permissible  deductible  the  higher  of 
either  Hve  percent  of  tangible  capital  as 
denned  in  12  CFR  S03.9-8(bKl2)  or 
$50,000,  with  some  exceptions. 

In  addition,  the  allowance  for 
institutions  to  increase  the  permissible 
deductible  to  a  maximum  of  three  times 
the  permissible  amount  if  losses  under 
the  bond  exceed  SO  percent  of  the 
premium  would  be  eliminated  as  it 
would  become  unnecessary  with  the 
increase  in  permissible  deductibles. 


Action 


Oete  FRCMe 


NPRM  11/10/88    53  FR  45484 

NPRM  Comment    01/09/89    53  FR  45484 
Period  End 

Next  Action  Undetennined 

SmaH  Entities  Affected:  Businesses 

Qovemment  Lavala  Affected:  None 

Agency  Contect  Ctedy  L.  Haasch. 

Financial  Analyst,  Office  of,  Distiict 
Banks,  Federal  Home  Loan  Bank  Board. 
1700  G  Street  N.W.,  Waslui^ton.  D.C 
20552,  202  906-7488 

Rttt  3Q68-^A71 

3735.  •  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1425b;  12  USC 
1426;  12  USC  1427;  12  USC  1437;  12  USC 
1464: 12  USC  1725: 12  USC  1726?  12  USC 
1730: 18  USC  207;  42  USC  8101  et  seq. 

CFRCItetkM:  12  CFR  522 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  to  amend 
its  rules  and  regulations  governing  the 
Election  of  Directors  of  the  Federal 
Home  Loan  Banks  ("Banks")  due  to  its 
concern  about  the  appearance  of 
conflicts  of  interest  that  may  exist 
when  o^icers  or  directors  of  institutions 
that  are  of  regulatory  concern  are 
elected  to  positions  as  directors  of  the 
Banks.  The  Board  feels  that  it  may  not 


be  appropriate  for  persons  who  have 
been  die  subject  of  regulatory  concern 
to  serve  on  the  boards  ot  the  Banks  as 
they  are  an  important  part  of  the 
supervision  and  regulation  of  the  thrift 
Industry. 

TlmeteMa: 


Action 


FRCHe 


ANPRM  11/03/88    53  FR  44437 

ANPRM  12A)5/88    53  FR  44437 

Comment 

Period  End 

Next  Action  Undetermined 

SmaN  EnlWas  Affected:  Bushiesses 

Government  Levels  Affected:  None 

Agency  Contect  WiWan  Car^. 
Director,  Bank  Liason  Diviswn.  Office 
of  District  Banks,  Federal  Heme  Loan 
Bank  Board.  1700  G  Street,  N.W.. 
Washington.  D.C  20552. 282  906-6656 

RIN:  3068-AA72 

3736.  •  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  INSURED 
INSTfTUTIONS 

SignHlcanca:  Agency  Priority 

Legal  AuttMKlty:  12  USC  1421  et  seq.: 
12  USC  142Sa;  12  USC  142Sb;  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730: 12  USC  1730a;  12  USC 
3806 

CFRCnatlon:  12  CFR  561.13: 12  CFR 
563.13 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  to  amend 
Its  regulations  concerning  capital 
requirements  for  FSUC-insured 
Institutions.  The  proposal  is  more  risk- 
based  than  the  Board's  current  capital 
regulations,  in  order  to  ensure  that 
Institutions  engaging  in  higher  risk 
activities  are  adequately  capitalized. 
The  proposal  also  addresses  interest- 
rate  risk  and  collateralized  borrowing. 


Action 


Date 


FR  ate 


NPRM  12/23/88    53  FR  51800 

NPRM  Comment    03/23/89    53  FR  51800 
Pefiod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemmant  Lavala  Aftocted:  None 

Ag«|ncy  contect  Robert  nsfaaaa  . 
Senior  Policy  Analyst,  Office  of. 


Regulatory  Activities,  Federal  Home 
Loan  Bank  Board.  801 17di  Street  N.W., 
Washington,  D.C.  20006,  282  S31-4S82 

RIN:  3068-AA73 

3737.  •  EQUITY-RISK  MVESTMENTS 

Significance:  Agency  Priority 

Legal  Anthorlty:  12  USC  1421  et  seq.: 
12  USC  1425a:  12  USC  1425b;  12  USC 
1437;  12  USC  1462: 12  USC  1464;  12  USC 
1724  to  1730;  12  USC  1730a:  12  USC 
3806 

CFR  Citation:  12  CFR  563.9-8 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  to  amend 
12  CFR  563.9-8  concerning  investments 
by  FSLIC-lnsured  institutions  in  equity 
securities,  real  estate,  service 
corporations,  operating  subsidiaries, 
and  certain  land  loans  and  non- 
residential construction  loans.  The 
proposal  would  extend  the  current 
equity-risk  investment  regulation  until 
August  14, 1989  to  give  the  Board  the 
opportunity  to  analyze  the  results  of  its 
recent  regulatory  capital  proposal  and 
the  report  on  equity-risk  investment  due 
to  Congress  on  February  10, 1989. 

In  addition,  the  proposal  would  remove 
the  exclusion  for  Fannie  Mae  and 
Freddie  Mac  stock  purchases  by 
insured  Institutions,  on  or  after  an 
appropriate  date,  from  the  definition  of 
"equity  security"  found  in  12  CFR  S63i)- 
8(b)(2). 

TlmeteMa: 


Action 


Date  FR  CNe 


NPRM  01/04/89    54  FR  155 

NPRM  Comment    02/03/89    54  FR  155 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contect  Richard  M.  Schwartz. 

Attorney,  Regulations  and  Legislation. 
Division,  O.G.C..  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W.. 
Washington,  D.C.  20552.  202  906-6897 

RIN:  3068-AA74 

3738.  •  REQUIRED  CAPITAL  LEVELS 
FOR  INSURED  INSTmrnONS; 
REGULATORY  INTERVENTION 

Significance:  Agency  Priority 


Legal  Auttwrity:  12  USC  1421  et  seq.; 
12  USC  1425a:  12  USC  1425b;  12  USC 
1437;  12  USC  1462: 12  USC  1464;  12  USC 
1724;  12  USC  1725  to  1730;  12  USC 
1730a:  12  USC  3806 

CFRCttatlon:  12  CFR  563 

Legal  Deadline:  None 

Abstract 

In  conjunction  with  Its  current  proposal 
to  amend  its  regulations  to  establish 
minimxmi  capital  requirements  for 
FSUC-insured  Institutions,  the  Bank 
Board  is  addressing  whether  the  final 
capital  regulation  should  contain 
specific  language  defining  a  particular 
level  of  capital  as  an  "unsafe  and 
unsound  condition  to  transact  business" 
for  the  purpose  of  activating  the  Board's 
statutory  authority  to  appoint  a 
conservator  or  receiver  for  an 
Institution.  The  Board  is  considering 
setting  its  fioor  capital  requirement  at  a 
level  of  1.5%  of  total  assets,  to  be  held 
in  the  form  of  core  equity  capital. 


TbneteMa: 

Action 

Date 

FR  cue 

ANPRM 

ANPRM 
CofTvnGfit 
Period  End 

01/10/89 
02/09/89 

54  FR  826 
54  FR  826 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Lev^s  Affected:  None 

Agency  Contact  Theresa  Stark. 

Attorney,  Regulations  and  Legislation. 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  N.W., 
Washington,  D.C.  20552.  202  906-7054 

RIN:  3068-AA75 

3739.  •  ISSUANCE  AND  USE  OF 
SUBORDINATED  DEBT  SECURITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1421  et  seq.; 
12  USC  1425a;  12  USC  1425b:  12  USC 
1437;  12  USC  1462;  12  USC  1464;  12  USC 
1724  to  1730: 12  USC  1730a:  12  USC 
3806 

CFRCttatkMr  12  CFR  563.8-1 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  to  amend 
12  CFR  563.8-1,  its  regulations  governing 
the  Issuance  of  subordinated  debt 
securities  by  insured  institutions,  to 
codify  certain  Interpretations  of  the  rule 


and  to  incorporate  technical  revisions 
to  the  rule  which  are  necessaiy  due  to 
recently-  enacted  legislation. 

The  proposal  would  also  modify  the 
bases  for  supervisory  objection  to 
approval  of  a  subordinated  debt 
appKcation  by  giving  the  Office  of 
,  Regulatory  Activities  ("ORA")  the 
authority  to  develop  guidelines 
outlining  the  bases  for  supervisory 
objection  to  the  issuance  of 
subordinated  debt  The  Principal 
Supervisory  Agent  ("PSA")  would  be 
given  die  authority  to  approve  or  deny 
subordinated  debt  applications,  subject 
to  an  appeal  process. 

The  proposal  also  includes  a  standard 
set  of  conditions  which  would  apply  to 
approvals  of  applications  to  include 
subordinated  debt  in  regulatory  capitaL 

TlmetaMa: 


Action 


Data         -  FR  CMs 


NPRM  01/13/89    54  FR  1379 

NPRM  Comment    03/14/89    54  FR  1379 
Period  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Glenn, 
Attorney,  Corporate  and  Securities. 
Division.  O.G.C  Federal  Home  Loan 
Bade  Board.  17D0  G  Street  N.W.. 
Washmgton.  D.C  20552.  202  906-8203 

RIN:  3068-AA7B 

3740.  •  MUTUAL  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

Significance:  Agency  Priority 

Legal  Autttority:  12  USC  1437;  12  USC 

1725 

CFR  Citation:  12  CFR  Chapter  V 

Leg^  Deadline.  None 

Abstract 

The  Bank  Board  is  reviewing  issues  to 
be  addressed  through  the 
Implementation  of  the  mutual  holding 
company  provisions  of  the  National 
Housing  Act  ( "NHA")  added  by  the 
Competitive  Equality  Banlung  Act  of 
1987  C'CEBA").  The  provisions  permit 
any  insured  institution  to  reorganize  to 
form  a  holding  company  by  chartering 
an  Interim  savings  institutioiri  whose 
stock  is  wholly-owned  by  the  mutual 
Institution  and  transferring 
substantially  all  of  the  mutual 
institution's  assets  and  llabihties 


ITMt 


FodMal  Rasbter  /  Vol.  54.  Na  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


Federal  Reeisler  /  Vol.  54.  Hc 


I  Mondav.  Anril  24.  1969  /  Unified  Asenda 


17S47 


17S«t 


/  Vol.  S4.  No.  77  /  Monday.  April  24.  1980  /  Unified  Agenda 


FHLBB 


Final  Rule  Stage 


(including  all  insured  liabilities)  to  the 
interim  savings  institution. 


FN  cue 


ANPRM  10/21/88    53  FR  41343 

ANPRM  12/05/88    53  FR  44438 

CofTWMnl 

PwtodEnd 

Next  Action  Undetermined 

Smal  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Miner.  Assistant 
Deputy  Director,  Corporate  and. 
Securities  Division,  O.G.C.,  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
N.W.,  Washington,  D.C.  20552.  202  90&- 
7546 

RIN:  306fr-AA77  I 


3741.  •  ACQUISmON  OF  CONTROL 
OF  INSURED  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  AuttMrity:  12  USC 1730;  12  USC 
1730a 

CFR  Citation:  12  CFR  574.7 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  revisions 
to  its  applications  processing 
regulations  with  regard  to  the  approval 
of  the  formation  of  savings  and  loan 
holding  companies  by  insured 
institutions.  The  revisions  would 
include  automatic  approval  of 
apphcations  for  routine  reorganizations 
involving  the  formation  of  savings  and 
loan  holding  companies,  subject  to 
certain  requirements.  Applications 
would  be  automatically  approved  30 
calendar  days  after  filing  if  the  Board 
has  not  notiried  the  applicant  in  writing 
that  more  information  is  required,  that 
it  is  materially  deHcient,  or  that  it  is 
denied. 

The  proposed  revisions  also  provide  for 
an  improved  approval  process  for 
permission  to  organize  an  interim 
federal  institution  for  insurance  of 
accounts,  for  Federal  Home  Loan  Bank 
Membership  and  merger  of  any  interim 
institution  that  is  part  of  the 
reorganization  transaction. 


Dale  FR  CNa 


NPRM  01/27/89    54  FR  4040 

NPRM  Comment    03/28/89    54  FR  4040 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Howard  C.  Bluver, 

Attorney.  Corporate  and  Securities, 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  202  906-7504 

RIN:  3068-AA7g 

3742.  •  ACQUISITION  OF  CONTROL 
OF  INSURED  INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC1730;  12  USC 
1730a 

CFR  Citation:  12  CFR  574.6 

Legal  Deadline:  None 

Abstract 

The  Bank  Board  is  proposing  to  adopt  a 
short-form  application  for  use  by 
insured  institutions  seeking  approval 
for  routine  reorganizations  involving  the 
formation  of  savings  and  loan  holding 
companies.  The  proposal  is  intended  to 
improve  the  application  process  by 
limiting  the  required  contents  of  routine 
reorganization  applications  to  that 
whidi  is  necessary  for  the  FSLIC  to 
make  informed  decisions. 

Timetable: 


Action 


Date  FRCite 


NPRM  01/27/89    54  FR  4043 

NPRM  Comment    03/28/89    54  FR  4043 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Howard  Bluver,  - 

Attorney,  Corporate  and  Securities 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W., 
Washington,  D.C.  20552,  202  906-7504 

RIN:  306&-AA80 

3743.  •  CORPORATE  GOVERNANCE, 
PARTI 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464 


CFR  Citation:  12  CFR  541.0  et  seq.;  12 
CFR  542.1  et  seq. 

Legal  DeadHne:  None 

Al»atract  The  Bank  Board  is  proposing 
extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  in  order  to  update 
and  clarify  these  regulations.  Due  to  the 
magnitude  of  the  revisions,  the  Bank 
Board  has  presented  the  proposal  in 
parts,  issued  separately  for  public 
comment.  The  proposed  regulations 
would  reorganize  portions  of 
Subchapter  C  (the  regulations  for 
federally  chartered  associations]  and 
amend  and  add  sections  to  provide  a 
more  cohesive  and  complete  body  of 
rules  for  the  corporate  governance  of 
Federal  associations.  Part  I  would 
provide  definitions  and  rules  for  the 
organization  and  incorporation  of 
Federal  associations. 

The  proposed  rule  would  apply  equally 
to  all  insured  institutions. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  09/25/85    50  FR  38832 

NPRM  Comment    02/01/88    52  FR  42116 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  V.  Gerard  Comizio, 

Director,  Corporate  and  Securities, 
Division,  O.G.C.,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  202  906-6411 

RIN:  3068-AA82 

3744.  •  CORPORATE  GOVERNANCE, 
PART  II 

Significance:  /Agency  Priority 

Legal  Authority:  12  USC  1464 

CFR  Citation:  12  CFR  543.1  et  seq.;  12 
CFR  544.1  et  seq. 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  proposing 
extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  in  order  to  update 
and  clarify  these  regulations.  Due  to  the 
magnitude  of  the  revisions,  the  Bank 
Board  has  presented  the  proposal  in 
parts,  issued  separately  for  public 
comment.  The  proposed  regulations 
would  reorganize  portions  of 
Subchapter  C  (the  regulations  for 
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federally  chartered  associations)  and 
amend  and  add  sections  to  provide  a 
more  cohesive  and  complete  body  of 
rules  for  the  corporate  governance  of 
Federal  associations.  Part  0  wonU 
contain  proviaioas  regarding  the 
corporate  structure  and  governing 
processes  for  Federal  stock  associations 
and  Federal  mutual  associations. 

Timetable: 


Legal 


Final,  Statutory, 


February  16, 1989. 

Abatiecfc  The  Bank  Board  is 
implementing  the  Drug-Free  Workplace 
Act  of  1988  (PubJ.  10048a  Title  V. 
Subtitle  0).  The  Act  requires 
contractors  and  grantees  of  Federal 
agencies  to  certiiy  that  they  will 
provide  drug-free  workplaces. 


AcSon 


FRCIte 


NPRM  12/24/85  SO  FR  52482 

NPRM  Comment    02/01/86  52  FR  42116 

Period  End 

Partial  WMhdrawai  02/06/89  54  FR  5629 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Govemmem  Levela  Afiedad:  None 

Agency  Contact  V.  Goard  Cooiizio. 

Director.  Corporate  and  Securities. 
Division.  O.G.C,  Federal  Home  Loan 
Bank  Board.  1700  G  Stree.  N.W.. 
Washington.  D.C  20552,  202  906-6ai 

RIN:  3066-AAB3 

3745.  •  DRUQ^^RK  WORKPLACE 
REQUIREMefTS 

Significance  Agency  Monty 

Legal AuttwrHy:  l2USCl437(a) 

CFR  Citation:  12  CFR  516;  12  CFR 
516.305;  12  CFR  516.32D 


Action 


FR 


Interim  Rnai  01/31/89    54  FR  4946 

Rule 

Next  Action  Undetermined 

Small  EntlHes  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Caroline  Moms, 
Attorney.  Legal  Counsel  Division. 
OGJCl^  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552,  202  986-6431 

RIN:  3068-AA85 

3746.  •  CONFORMING  AND 
TECHNICAL  AMENDMENTS  TO  THE 
CLASSIFICATION  OF  ASSETS 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  l425a;  12  USC 
1425b:  12  USC  1404;  12  USC  1730a;  12 
USC  1462;  12  USC  1724  to  1730;  12  USC 
1421  et  seq.;  12  l^C  1437;  12  USC  1461 
et  seq.;  12  USC  3806;  IS  USC  78c  12 


USC  1730g:  5  USC  552;  5  USC  559;  12 
USC  1431 

CFR  Citation:  12  CFR  545.45;  12  CFR 
545.73: 12  CFR  545.74: 12  CFR  545.112; 
12  CFR  546A  12  CFR  561.17;  12  CFR 
563.7-5;  12  CFR  563A  12  CFR  5633-1;  12 
CFR  563*4;  12  CFR  563.9-7;  12  CFR 
563.9-8;  12  CFR  563.17-2;  12  CFR  563.22; 
12  CFR  563b.l01; ... 

Legal  Deadline:  None 

AlMlract  The  Bank  Board  is  proposing 
to  amend  its  regulations  by  removing 
references  to  sdieduled  items  and 
specified  assets  to  ensure  that  they 
conform  with  the  dassiiication  of 
assets  system  mandated  by  the 
Competitive  Equality  Banking  Act  of 
1967  (Pub.L  100-86, 101  Stat.  552). 


Action 


FR 


NPRM  02/14/89    54  FR  6685 

NPRM  Comment    03/16/89    54  FR  6665 
Period  End 

Next  Acton  Undetermir>ed 

Smai  Entities  Affected:  Businesses 

Government  Levels  Affected.  None 

Agency  Contact  |effiey  R.  Williams. 

Attorney-Advisor,  Regulations  and. 
Legislation  Division,  O.G.C..  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
N.W.,  Washington,  D.C.  20552.  282  986- 
6559 

RIN:  3066-AA90 
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3747.  CONSERVATORS  AND 
RECEIVERS 

Legal  Authority:  12  USC  1464;  12  USC 
1724(d);  12  USC  1729;  PL  99-12a  Sec  6 

CFRataUon:  12  CFR  547;  12  CFR  548; 
12  CFR  549;  12  CFR  563.8-3;  12  CFR 
563.39(a);  12  CFR  569a;  12  CFR  569b;  12 
CFR  569c 

Legal  DeadHne.  None 

Abstract  The  Board  is  proposing 
extensive  revisions  to  its  regulations 
governing  the  conservatonUp  and 
receivership  of  associations  chartered 
by  the  Board  or  the  accounts  of  which 
that  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
Board  will  unify  the  appointment  of 
receiver  procedures  for  state  and 
federal  institutions;  adopt  procedures 


for  appointment  of  receivers  under 
section  406(c)(1)(B)  of  the  National 
Housing  Act:  and  address  the  priorities 
in  liquidation  and  participation 
interests  in  liquidation,  which  are 
absent  from  or  inadequately  covered  in 
the  present  regulations.  The  Board  is 
also  proposing  that  its  regulations  cover 
topics  soch  as  the  effect  of  the 
receivership  appointment  on  executory 
contracts,  employment  elements, 
certain  "Golden  Parachute"  agreements, 
participation  agreements,  repurchase 
agreements,  and  on  agreements  relating 
to  secured  and  imsecured  borrowings 
by  an  insured  institutioo.  inrJitding 
agreements  providing  for  prepayment  or 
default  penalties.  The  proposed 
regulations  provide  for  new  rules  of 
general  applicability  in  the  areas 


previously  mentioned,  clarify  existing 
provisions,  and  reorganize  and  recTNlify 
all  the  (cont) 

TimetaMo: 


AeHon 

Dale 

FROte 

NPRM 

11/06/85 

50  FR  48970 

NPRM 

11/27/85 

50  FR  48070 

Put>lication  of 

Board  Action 

01/22/86 

Period  End 

*= 

Period  of 

12/01/88 

coosidei  ation 

elapsed 

Final  Action 

00/00/00 

Small  Endties  Affected:  None 
Government  IjevelB  Affected.  None 
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AddHlonal  bitonnation:  ABSTRACT 
CONT:  regulations  governing 
conservatorships  and  receiverships. 

There  are  no  alternatives  being 
considered  by  the  Board  in  lieu  of  the 
proposed  regulation  that  would  have 
less  impact  on  small  institutions, 
consistent  with  the  intended  result, 
than  the  concerns  expressed  in  the 
supplementary  information  to  the 
proposed  rule  and  the  existing  statutory 
requirements  concerning  receiverships 
and  conservatorships. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

On  July  5, 1968,  the  Board  promulgated 
as  a  final  rule  certain  portions  of  this 
proposed  rule  (53  FR  25129).  The  final 
rule  establishes  a  priority  structure  for 
unsecured  claims  applicable  to  all 
FSUC  receiverships  under  a  new  Part 
Se9c  of  Title  12  of  the  Code  of  Federal 
Regulations. 

The  time  period  for  Board  consideration 
of  the  proposal  elapsed  on  Decembo*  1, 
1988.  It  is  expected  that  the  proposal 
will  be  formally  withdrawn  and 
reproposed  at  a  later  date. 

Agency  Contact  Lawrence  W.  Hayes, 

Deputy  General  Counsel  for  FSLIC 
O.G.C.  Federal  Home  Loan  Bank 
Board,  1700  G  St  NW,  Washington,  DC 

20552,202  906-6428  | 

RIN:  30e8-AA07 

S74S.  CORPORATE  QOVERNANCE, 
PARTS  ni  AND  IV 

Ligal  Authorttr.  12  USC 1464;  12  USC 
2609 

CFR  Citation:  12  CFR  501.12;  12  CFR 
543.10-5: 12  CFR  544.9-2;  12  CFR  544.10- 
5;  12  CFR  545.2;  12  CFR  545.3;  12  CFR 
545.12;  12  CFR  545.21;  12  CFR  454.32;  12 
CFR  545.33;  12  CFR  545.34;  12  CFR 
545.46;  12  CFR  545.74;  12  CFR  545.91;  12 
CFR  545.95; ... 

Lagal  Daadfcia.  None 

Abstract  The  Bank  Board  is  proposing 
extensive  revisions  to  its  regulations 
regarding  the  corporate  governance  of 
Federal  associations  in  order  to  update 
and  clarify  these  regulations.  Due  to  the 
magnitude  of  the  revisions,  the  Bank 
Board  has  presented  the  proposal  in 
parts,  issued  separately  for  public 
comment  The  proposed  regulations  I 
would  reorganize  fwrtions  of  ' 

Subchapter  C  (the  regulations  for 
federally  chartered  associations)  and 


amend  and  add  sections  to  provide  a 
more  cohesive  and  complete  body  of 
rules  for  the  corporate  governance  of 
Federal  associations.  Part  III  proposes 
revisions  to  the  rules  governing 
operations  of  and  charter  conversion 
firom  and  to  Federal  associations.  Part 
IV  proposes  provisions  regarding 
conservatorships,  receiverships,  trust 
powers,  miscellaneous  provisions. 
Board  rulings,  and  statements  of  policy. 
The  proposed  rule  would  apply  equally 
to  all  insured  institutions. 

The  time  period  for  Board  consideration 
of  the  proposal  elapsed  on  August  1, 
1968.  It  is  expected  that  the  proposal 
will  be  formally  withdrawn  and 
reproposed  at  a  later  date,  (cont) 


Actton 


FRCNe 


NPRM  07/09/87    52  FR  2S870 

NPRM  Conwnent  02/01/88    52  FR  42116 

Period  End 

Period  for  08/01/88 


Fmal  Action 


00/00/00 


SmaN  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Anslysis:  Regulatory  Flexibility 
Analysis 

AddMonsI  Information:  CFR 
CITATION  CONT:  12  CFR  545.114. 12 
CFR  545.121, 12  CFR  545.123. 12  CFR 
545.131, 12  CFR  546.1. 12  CFR  546.2, 12 
CFR  546.3. 12  CFR  546.4. 12  CFR  546.5, 
12  CFR  546.6. 12  CFR  546.7. 12  CFR 
546.8. 12  CFR  546.9. 12  CFR  546.10, 12 
CFR  546.11.  and  12  CFR  551. 

ABSTRACT  CONT: 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Agency  Contact  Kathleen  M.  Ulrich, 
Staff  Attorney,  Corporate  and 
Seciirities  Division.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  SUeet  NW,  Washington. 
DC  20552,  202  906-7049 

RIN:  3068-AA25 


3749.  ACCOUNTING  POLICY 
RELATING  TO  ACQUIStTION. 
DEVELOPMENT  AND  CONSTRUCTION 
LOANS 

Legal  Authority:  Notice  to 
Practitioners  on  ADC  Loans.  CPA 
Letter,  Feb  10, 1986 

CFR  Citation:  12  CFR  571.17 

Legel  Deadline:  None 

Abstract  The  Bank  Board  proposed  to 
amend  its  statement  of  accounting 
policy  relating  to  acquisition, 
development  and  construction  ("ADC") 
loans  used  by  all  institutions  the 
accoimts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC)  or  affiliates 
thereof  when  preparing  reports  or 
financial  statements  for  fiUng  with  the 
Bank  Board  or  the  FSUC.  The 
amendments  relate  to  the  receiit 
"Notice  to  Practitioners"  issued  by  the 
American  Institute  of  Certified  Public 
Accountants,  which  superseded  two 
prior  notices  issued  in  November  1983 
and  November  1984,  and  to  the  public 
position  regarding  the  effective  date  of 
the  recent  notice  taken  by  the  Chief 
Accountant  of  the  Securities  and 
Exchange  Commission.  By  proposing 
this  amendment  to  its  statement  of 
policy,  the  Bank  Board  is  adhering  to  its 
policy  that  insured  institutions  are 
expected  to  apply  the  guidance  of  the 
accounting  profession  for  determining 
whether  a  transaction  characterized  as 
an  ADC  loan  is  in  fact  a  loan  or 
whether,  in  substance,  it  is  a  real  estate 
investment  or  a  joint  venture.  The 
proposed  rule  w^'ld  apply  equally  to 
all  insured  institutions,  (cont) 


Action 


Oate  FRCtia 


NPRM  03/13/37    52  FR  7887 

NPRM  Comment  05/12/87    52  FR  7887 

Period  End 

Withdrawn  11/10/88    53  FR  45454 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additionsi  Information:  ABSTRACT 
CONT: 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposed  rule 
in  addressing  the  concerns  expressed 
above. 


The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Agency  Contact  Deborah  Dakin, 
Regulatory  Counsel,  Regulations  and 
Legislation  Division.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW,  Washington, 
DC  20552,  202  906-6445 

RIN:  3068-/^A27 

3750.  INDEMNIRCATION  OF 
DIRECTORS,  OFHCERS  AND 
EMPLOYEES  OF  FEDERAL  HOME 
LOAN  BANKS 

Legal  Authority:  5  USC  553 

CFR  Citation:  12  CFR  522.72 

Legal  Deadline:  None 

At>stract  The  Bank  Board  is  proposing 
to  amend  its  regulations  governing  the 
indemnification  of  directors,  officers, 
and  employees  of  the  Federal  Home 
Loan  Banks  ("FHL  Banks").  This 
amendment  would  clarify  that  expenses 
incurred  by  FHL  Bank  dkectors, 
officers,  and  employees  in  connection 
with  litigation  are  to  be  reimbursed  as 
they  are  inciured,  but  that  by  majority 
vote  of  its  board  of  directors,  a  FHL 
Bank  could  require  repayment  of 
expenses  that  it  finds  to  have  been 
beyond  the  scope  of  the  Bank  Board's 
indemnification  regulation.  The 
proposal  applies  only  to  directors, 
officers,  and  employees  of  the  FHL 
Banks,  none  of  which  falls  within  the 
definition  of  a  "small  financial 
institution"  given  by  the  Small  Business 
Administratioa 

There  are  no  ahematives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposal  on  the  industry  have  not  been 
quantified. 

The  only  portions  of  this  proposal 
which  reached  the  final  rule  stage  were 
procedural  clarificatioits  and 
modifications. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Joan  Van  Berg. 
Attorney,  Regulations  and  Legislation 
Division.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW,  Washington,  DC  20552.  202 
906-7023 

RIN:  3068-AA30 

3751.  ASSESSMENT  AND 
ADJUSTMENT  OF  ADDITiONAL 
PREMIUMS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1727 

CFR  Citation:  12  CFR  563.15: 12  CFR 
563.16 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  proposing 
to  amend  its  Insurance  Regulations  by 
adding  a  new  regulation  regarding  the 
assessment  of  additional  insurance 
premiums  against  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC).The  proposal 
would  implement  by  regulation  the 
FSUC's  authority  to  assess  additional 
insurance  premiums  and  would  provide 
for  an  adjustment  of  such  premiums 
based  on  insured  institutions'  capital 
levels.  In  the  Board's  view,  it  is 
important  to  base  the  amount  of 
additional  insurance  premiums 
assessed  on  the  amount  of  capital  held 
by  an  insured  institution  because 
capital  provides  the  most  effective 
buffer  against  loss  and  risk  to  the 
FSUC  fimd.The  primary  purpose  of  the 
proposal  is  to  offer  insured  institutions 
an  incentive  to  raise  capital. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  time  period  for  Board  action  - 
elapsed  on  December  6, 1988. 

Timetable: 


Action 


Dels  FR  Cite 


Action 


Date  FRCtte 


NPRM 

04/16/87 

52  FR  12425 

NPRM 

04/21/88 

53  FR  13131 

NPRM  Comment 

06/15/87 

52  FR  12425 

NPRM  Comment 

06/06/88 

53  FR  13131 

Peiiod  End- 

Period  End 

Final  Action 

12/29/88 

S3  FR  52653 

Period  of 

12/06/88 

Final  Action 

12/29/88 

53  FR  52653 

Consideration 

' 

Effective 

Elapsed 
Fmal  Action 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Richard  Schwartz. 
Staff  Attorney,  Regulations  and 
Legislation  Division,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Sti^et  N.W.. 
Washington.  DC.  20552.  202  906-6697 

RIN:  3068-AA60 

3752.  PREAPPROVED  SECURITIES 
BROKERAGE  SERVICE 
CORPORATION  ACnVITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464: 12  USC 
1425a;  12  USC  1725  to  1726;  12  USC 
1730 

CFR  Citation:  12  CFR  545.74 

Legal  Deadline:  None 

At>stract  The  Board  is  proposing  to 
adopt  amendments  to  12  CFR  545.74,  its 
service  corporation  regulations,  by 
inserting  a  new  paragraph  545.74(c)(4) 
"security  brokerage  activities"  and 
renumbering  subsequent  paragraphs. 
The  purpose  to  the  proposed 
amendments  is  to  enable  service 
corporations  to  commence  certain  types 
of  securities  brokerage  activities, 
without  preparing  an  application  and 
obtaining  individual  Board  approval 
The  amendments  designate  certain 
types  of  securities  brokerage  activities 
as  preapproved  service  corporation 
activities. 

Other  alternatives,  such  as  the  present 
rules,  may  tend  to  prolong  the  waiting 
period  for  permission  to  engage  in 
brokerage  activities.  More  liberal 
provisions  may  raise  questions  of 
statutory  authority. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

The  time  period  for  Board  consideration 
of  the  proposal  elapsed  on  December  6. 
1988.  It  is  expected  that  the  proposal 
will  be  formally  withdrawn  and 
reproposed  at  a  later  date. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  05/05/88    53  FR  16148 

NPRM  Comment    06/06/88    S3  FR  16148 
Period  End 
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FHLBB 


Completed  Actions 


12/08/88 


00/00/00 


Of 
(XjntKNraaOn 

EIap6«d 
Final  Action 

SmaN  Entities  Affected:  Businesses 

Qovemmefit  Levels  Affected.  None 

Analysle:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Dean  V.  Shahinian. 
Deputy  Director  for  Corporate 
Activities,  Corporate  and  Securities 
Division,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  N.W., 
Washington.  D.C.  2055Z  2S2  BM-72S8 

RIM:  3068- AA61 

3753.  •  PtffiCHASC  AND  SALE  OF 
FftEOdE  MAC  PREFERRED  STOCK 
BY  CERTAIN  MSUREO  INSTITUTIONS 

Significance:  Agency  Priority         | 

Legal  Authority:  u  USC  I42i  et  seq.; 
12  USC  142Se:  12  USC  1425b;  12  USC 
1437;  12  USC  1482;  12  USC  1464: 12  USC 
1724  to  1730c  12  USC  1730a;  12  USC 
3806 

CFRCIIatlon:  12  CFR  563.13-3 

Legal  DeadDne:  None 

Abetract 

The  Bank  Board  is  adopting  a  final  rule 
relating  to  the  purchase  and  sale  of 
Freddie  Mac  stock  by  insured 
institutions  that  fail  to  meet  either  dieir 
minimum  or  fully  phased-in  regulatory 
capital  requirements.  Any  insured 
institution  which  fails  to  meet  its 
minimum  regulatory  capital  requirement 
must  obtain  prior  approval  from  its 
Principal  Supervisory  Agent  ("PSA")  or 
his  designee,  subject  to  clearance  by 
the  Office  of  Regulatory  Activities,  in 
order  to  purchase  or  sell  Freddie  Mac 
preferred  stock. 

The  rule  also  requires  that  any  iitsured 
institution  not  meeting  its  fully  phased- 
in  capital  requirement  must  obtain  prior 
approval  from  its  PSA  in  order  to  take 
certain  actions  based  upon  any 
purchase  or  sale  of  Freddie  Mac  stock 
that  could  adversely  impact  its  ability 
to  meet  its  fully  phased-in  capital 
requirement. 


FR 


Final  Action 

Effective 

Fmal  Action 


01/01/89  54  FR  383 
01/06/89  64  FR  393 


SmaN  EntMee  Affected:  Businesses 
Qovenwnent  Levele  Affected:  None 

Agency  Contact:  Dmmmwi  Dskin. 

Regulatory  Counsel,  Regulations  and. 
Legislation  Division,  O.G.C.,  Fedend 
Home  Loan  Bank  Board.  1700  G  Street 
N.W..  Washir^ton.  D.C  20552.  2tt  MS- 
644B 

RHt  3068-AA70 

3754.  •  CHARTER  AND  BYLAW 
AMENDMENTS;  DELEGATIONS  OF 
AUTHORITY 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464;  12  USC 
1725;  12  USC  1728;  12  USC  1730: 12  USC 
1425a;  12  USC  1425b;  12  USC  1462: 12 
USC  1724;  12  USC  1728;  12  USC  1729;  12 
USC  1730a 

CFR  Citation:  12  CFR  544.2;  12  CFR 
644.5;  12  CFR  552.4: 12  CFR  552.5 

None 


Al>etract 

The  Bank  Board  is  amending  its 
regulations  concerning  delegations  of 
authority  to  grant  or  deny  preliminary 
approval  of  diarter  amendments  and  to 
approve  or  deny  bylaw  amendments  in 
order  to  delegate  such  authority  to  the 
Principal  Supei-visory  Agoit  ("PSA"). 
The  PSA  is  given  the  authority  to  grant 
or  deny  preliminary  approval  of  charter 
amendments  for  mutual  and  stock 
associations,  and  to  approve  or  deny 
bylaw  amendments  for  such 
associations,  provided  that  they  do  not 
include  anti-takeover  provisions  and  do 
not  raise  a  si^ificant  issue  of  law  or 
policy. 

Any  charter  or  bylaw  amendments  not 
eligible  to  be  processed  under  this 
delegation  of  authority  may  be  acted 
upon  by  the  Office  of  General  Counsel. 

The  Bank  Board  has  also  amended  its 
related  provisions  concei-ning  filing 
requirements  and  procedures. 

Timetable: 


Action 


FRCllS 


01/30/89    54  FR  42S7 
01/30/89    54  FR  4257 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Ck>vemment  Levels  Affected:  None 

Agency  Contact  Kevin  L  Petrasic, 

Staff  Attorney,  Corporate  and. 
Securities  Division,  O.C.C.,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 


N.W.,  Washington,  D.C  20552.  282  906- 
8542 

RIN:  3038-AA78 


3755.  •  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1426b;  12  USC 
1426  to  1427;  12  USC  1437;  12  USC  1464; 
12  USC  1725  to  1728;  12  USC  1730;  18 
USC  207;  42  USC  8101  et  seq. 

CFR  Citation:  12  CFR  522.26a 

Legal  Deadline:  None 

Abstract  The  Bank  Board  has  adopted 
a  temporary  rule  for  the  purpose  of 
implementing  special  procedures  for  the 
election  of  directors  to  the  boards  oi 
Federal  Home  Loan  Banks  ("Banks") 
during  1988.  The  rule  states  diat    ■ 
candidates  for  Bank  directorships  may 
not  be  currently  serving  as  directors  or 
ofHcers  of  member  institutions  failing  to 
meet  their  mininmm  regulatory  capital 
requirements.  The  rale  became  effective 
on  October  25, 1968  and  expired  on 
December  31, 1968. 

Timetable: 


Action 


FR  CN* 


Temporafy  Rule     11/03/88    53  FR  44394 

Smal  Entities  Affeded:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  WiUiam  Carey, 
Director,  Bank  Liason  Division,  Office 
of  District  Banks.  Federal  Home  Loan 
Bank  Board,  1700  G  Street  N.W.. 
Washington.  D.C.  20552,  202  006-0650 

RIN:  306fr-AA81 

3756.  •  NONPftOCUREMENT 
DEBARMENT  AND  SUSPENSION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1437(a) 

CFR  Citation:  12  CFR  516.100  et  seq. 

Leg^  Oeedline:  None 

Abstract  The  Bank  Board  is  adopting  a 
common  rule  that  establishes  among 
federal  agencies  a  uniform  system  of 
procurement  debarment  and  suspension 
in  order  to  prevent  waste,  fraud  and 
abuse  in  Federal  nonprocurement 
transactions. 


Timetable: 

Action 

Date 

FRCIte 

Fmal  Action 

Rnal  Action 

Effective 

01/31/89 
03/01/89 

54  FR  4722 
54  FR  4722 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  Caroline  Monis, 

Attorney,  Legal  Counsel  Division, 
O.G.C.,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W.^ 
Washington,  D.C.  20552.  202  006-6431 

RIN;  3068-AA84 

3757.  •  ASSIGNMENT  OR  PLEDGE  OF 
ASSETS  HELD  BY  THE  FSUC  IN  ITS 
CORPORATE  CAPACITY 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1725: 12  USC 

1729 

CFR  Citation:  12  CFR  578.1 

l.egal  Deadline:  None 

Abstract  The  Bank  Board  is  adopting 
an  interpretive  rule,  which  asserts  the 
FSLIC's  right  to  assign  or  pledge  assets 
it  holds  in  its  corporate  capacity.  The 
regulation  also  provides  an  explanation 
of  the  manner  in  which  assignments  or 
pledges  of  FSUC  assets  may  be 
perfected. 

Timetable: 


Action 


Date 


FRCIta 


Fmal  Action 

Effective 

Final  Action 


02/06/89    54  FR  6108 


02/07/89    54  FR  6108 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  W.  Hayes, 

Deputy  General  Counsel.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  N.W., 
Washington.  D.C.  20552.  202  906-6428 

RIN:  3068-AA87 


3758.  •  RECOGNITION  BY 
RECEIVERS  OF  THE  FSLIC'S  CLAIM 
AS  SUBROGEE  OF  INSURED 
DEPOSITORS  AND  ASSIGNMENTS  OR 
PLEDGES  OF  SUCH  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464;  12  USC 
1725;  12  USC  1729 

CFR  Citation:  12CFR5e9&7-l 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  adopting  a 
regulation  concerning  the  FSLIC  as 
receiver  for  federal  and  state 
institutions.  It  provides  for  recognition 
on  the  books  of  the  receiver  of  claims 
to  which  the  FSUC  in  its  corporate 
capacity  has  been  subrogated  by 
payment  of  insurance  and  for 
recognition  of  transfers  of  such 
subrogated  claims. 


Action 


FRCNa 


Final  Action 

Effective 

Fmal  Action 


02/06/89    54  FR  6109 


02/07/89    54  FR  6109 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  W.  Hayes. 

Deputy  General  Counsel,  Federal  Home 
Loan  Bank  Board.  1700  G  Street  N.W.. 
Washington.  D.C  20552.  202  006-6428 

RIN:  3068-AA88 

3759.  •  COLLATERAL  FOR  BANK 
ADVANCES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1430;  12  USC 

1437 

CFR  Citation:  12  CFR  525.7 

Legal  Deadline:  None 

Abstract  The  Bank  Board  is  amending 
its  regulations  regarding  Federal  Home 
Loan  Bank  Advances  to  specify  that 
eligible  collateral  for  Bank  advances 
includes  FSUC  claims  against 
receiverships,  which  the  FSUC  acquired 
by  subrogation  or  otherwise  and 
assignments  or  pledges  of  such  claims. 


Action 


Date 


FR  one 


Fmal  Action 

Effective 

Fmal  Action 


02/06/89    54  FR  6112 


02/07/8"    54  FR  6112 
Smaii  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  W.  Hayes. 

Deputy  General  Counsel.  Federal  Home 
Loan  Bank  Board,  1700  G  Street  N.W.. 
Washington.  D.C.  20552.  202  906-6428 

RiN:  3068-/WV89 

3760.  •  TRUST  POWERS  OF  FEDERAL 
ASSOCiATK>NS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I464(n);  12 
USC  1725  to  1726;  12  USC  1730 

CFR  Citation:  12  CFR  550.2;  12  CFR 
550.14 

Legal  Deadline:  None   - 

AlMtract  The  Bank  Board  is  amending 
its  regulations  concerning  trust  powers 
of  Federal  associations  by  delegating 
additional  authority  to  the  Principal 
Supervisory  Agent  ("PSA"),  authorizing 
him  to  approve  or  disapprove  any  trust 
powers  application  which  does  not 
present  any  unusual  policy 
determinations.  The  PSA  would  also  be 
authorized  to  issue  certification  to 
associations  surrendering  approved 
trust  powers. 

Tlmetal)le: 


Action 


Date  FRCHe 


Fmal  Action  02/21/89    54  FR  7395 

Rnal  Action  02/21/89 

Effective 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robyn  Dennis, 
Financial  Analyst  Office  of  Regulatory 
Affairs,  Federal  Home  Loan  Bank 
Board.  801 17th  Street  N.W.. 
Washington,  D.C.  200136.  202  331-4572 

RIN:  3068-AA91 

[FR  Doc  89-5881  FUed  04-21 -a9;.8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46CFRCtl.IV 

Unified  Regulatory  Agenda 

AOINCV:  Federal  Maritime  Commission. 

ACTKHC  Unified  Agenda  of  Federal 
Regulations.  . 


summary:  Pursuant  to  section  5  of  EO. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seg.),  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  April  1, 1989  to 
March  30, 1990  actions  in  the  areas 
listed  below. 


3781 
3762 
3763 
3764 
3765 
3766 
3767 
3768 


PON  nnrrHm  mkmmation  contact: 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
1100  L  Street.  NW.,  Washington,  DC 
20573,  (202)  523-5725. 

sumAKNTAnv  information:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602]  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 

Prerule  Stage 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or. 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public  including  the 
press  and  interested  persons. 
Joseph  C  PoDdng, 
Secretary. 


Costs  of  Proceedings 

Automated  Tarift  Filing „ „ 

Index  of  Documents  for  Agreements „„».... 

User  Fees  to  Recover  Agency  Costs 

Independent  Action  •  Miscellaneous  Provisions.. 
Rates  Quoted  SObjfict  to  Booking.. 


Financial  Reports  of  Vessel  Operating  Common  Carriers  by  Water  In  ttie  Domestic  Offshore  Trades 

Cancellation  of  Tariffs  for  Failure  to  Either  File  Anti-Ret>ate  Certifications  or  Put)lish  Appropriate  Notices  in  Tariffs . 


3072-AA45 
3072-AA61 
3072-AA64 
3072-AA70 
3072-AA83 
3072-AA86 
3072-AA93 
3072-AB09 


3789 
3770 

3771 
3772 
3773 
3774 
3775 


Practices  of  Ocean  Common  Carriers  Regarding  Effective  Date  of  Rate  Changes  -  Docket  No.  88-19 

Regulations  to  Adjust  or  Meet  Conditions  Unfavorat)le  to  Shipping  in  the  Foreign  Trade  of  the  United  States  -  Docket 
No.  88-24 _ „ 

Equipment  Interctiange  Agreements  -  Tariff  Publication  of  Free  Time  and  Detention  Charges  -  Docket  No.  89-4 

Definitions  of  "Conference  Agreement"  and  "Joint  Service/  Consortium  Agreement"  -  Docket  No.  88-26 

Tariff  Filing  Exemption  for  Port-to-Port  Service  in  Hawaii  -  Docket  No.  89-3 

Rules  Implementing  Report  In  Fact  Finding  17  -  Rates  and  Charges  Provided  at  Marine  Terminal  Facilities 

Rules  Implementing  Report  in  Fact  Finding  15  -  Practices  of  Entities  Acting  as  Intermediaries  in  Ocean  Transporta- 
tmn  of  Goods  in  U.S.  Commerce 


Se- 
quence 
NomtMT 


3776 
3777 
3778 


3072-AB04 

3072-AB13 
3072-AB14 
3072-AB15 
3072-AB16 
3072-AB17 

3072-AB18 


Completed  Actions 


Title 


Service  Contract  Provisions;  Most  Favored  Shippers  and  Uquktated  Damages  Clauses 

Foreigrvto-Foreign  Agreements;  Exemptwn 

Service  Contract  Regulation  Amendment  to  Permit  Correction  of  Clerical  or  Administrative  Errors  in  Essential 
Terms-Docket  Ho  88-16. .„ 


Regulation 
Identifier 
Number 


3072-AA95 
3072-AB03 

3072-AB08 


Completod  Actions— Continued 


Se- 
quence 
Nurrber 


3779 


TM» 


imerpretive  Rule  that  Carriers  or  Conferences  May  Not  Require  Production  of  Justice  Department  Business  Review 
Letter  as  Part  of  Service  Conbad  Negotiation  Process  with  Shippers  Association 


Ragulabon 
Number 


3072-A810 


FEDERAL  MARITIME  COMMISSION  (FMC) 


3761.  COSTS  OF  PROCEEDINGS 

SignHicanoe:  Agency  Priority 

Legal  Authority:  5  USC  553: 46  USC 

app  1716:  46  USC  app  1717(a)(4) 

CFR  Citation:  46CFR502 

Legal  Deadline:  Other,  Statutory, 
September  20, 1909. 

Abatract  Section  16(a)(4)  of  the 
Shipping  Act  requires  the  Commission 
to  collect  and  analyze  data  concerning 
the  impact  of  the  Act  on  the  costs  of 
major  types  of  regulatory  proceedings 
before  the  Conuniasion.  This  action  will 
provide  the  regulations  needed  to 
obtain  this  information. 

Timetable: 


Acvon 


FR  cut 


End  Review  06/00/89 

SmaN  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Joseph  C  PoDdng. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA45 

3762.  AUTOMATED  TARIFF  FIUNG 

Significance:  Agency  I^iority 

Legal  AuttKMity:  5  USC  553;  46  USC 
app  818:  46  USC  app  817;  46  USC  app 
841a:  48  USC  app  1707;  46  USC  app 
1708:  46  USC  app  1715;  46  USC  app 
1716:  46  USC  app  1717 

CFR  Citation:  46  CFR  515;  46  CFR  550: 
46  CFR  580 

Legal  Deadline:  None 

AlMtract:  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  made  available  to  the 


public  and  to  the  Commission  throu^ 
automatic  data  processing  in  order  to 
reduce  paperwork  and  o^er  iMirdens. 
An  Indusby  Advisory  Committee  is 
assisting  the  Conmissioo  in  tlie  profecL 

iNiwiame: 


Action 


DM* 


FR  CNe 


09/01/84 
04/12/85 


50  FR  14453 


05/19/86 

51  FR  18376 

10/21/86 

51  FR  37347 

12/22/87 

52  FR  48504 

06/13/86 
12/29/88 


53  FR  22048 
S3  Fn  52785 


Begin  Review 
Notice  of  Intent 

to  form 

Advisory 

Commrttoe 
ftottte  of  Second 

MdGBnQ 

f^olice  of  Third 

Meeting 
Notice  of  Inquiry 

on  System 

FunctonaNty 
Further  Notne 
Second  Report 

on  System 

FunctkmaMy 
End  Review  01/00/80 

Next  Actkxi  Undetemnined 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |oeeph  C  PoUung. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW,  " 
Washington,  DC  20573.  202  523-572S 

RIN:  3072-/VA61 

3763.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legal  Auttiority:  5  USC  553;  46  USC 
app  1703  to  1706:  46  USC  app  1700:  46 
USC  app  1712:  46  USC  app  1714;  46 
USC  app  1716;  46  USC  app  1717 

CFR  Citation:  46  CFR  572.704 

Legal  Deadline:  None 

Abstract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 


agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarteriy  with  the 
Commission.  This  requirement  is  l>eing 
considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 


Begin  Review        01/25/85 
End  Review  05/00/89 

SmaN  Entities  Affedad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  £a-572S 

RIN:  3072-AA64 

3764.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

^ignificanoe:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline;  None 

Abstract  The  Commission  is  rtfvit^wing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetal)le: 


Begin  Review 
End  Review 


01/25/86 
05/01/89 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
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FMC 


Hnai  Rule  Stage 


CommiMion,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  S23-5725 

RIM:  3072-AA70 

376S.  mOEPENOENT  ACTION  •       i 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:  5  USC  553: 46  USC 
app  1701  to  1707;  46  USC  app  1709  to 
1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717;  46  USC  app  1718 

CFRCItatfon:  46  CFR  672;  46  CFR  580 

Legal  Deadline;  None  I 

Abatraet  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibit 
the  right  of  individual  members  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1984.  , 


ACllOfI 


raCNe 


Begin  Review 
End  Review 


01/10/86 
06/01/89 


rmiijed 


Smal  EntMec  Affected:  Undetei 

Qovernment  Levela  Affected: 

Undetermined  I 

Agency  Contact  loeeph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  823-5725 

RWfc  3072-AA83 

3766.  RATES  QUOTED  SUBJECT  TO 
BOOKINQ 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814  to  815;  46  USC 
app  817(a);  46  USC  app  820;  46  USC  app 
833a;  46  USC  app  841a;  46  USC  app  843 
to  847;  46  USC  app  1702  to  1706;  46  USC 
app  1707;  46  USC  app  1700;  46  USC  app 
1712;  46  USC  app  1714  to  1716;  46  USC 
app  1718 


CFR  Citation:  46  CFR  550;  46  CFR  580 

Legal  Deadline:  None 

Atwtract  Review  would  determine  the 
necessity  of  regulations  governing  the 
parties  of  quoting  rates  subject  to 
booking.  Related  to  FMC  Spec.  Dkt. 
1343. 

Timetable: 


Action 


FRCHe 


DV^nl    I  IUVRJV6 

End  Review 


02/14/86 
05/00/89 


SmaN  EntMee  Affected:  Undetermined 

Qovernment  Levela  Affected: 

Undetermined 

Agency  Contact  Joeeph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA8e 


3767.  RNANCIAL  REPORTS  OF 
VESSEL  OPERATINQ  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Legal  Authority:  6  USC  653;  46  USC 
app  817(a);  46  USC  app  820;  46  USC  app 
841a:  46  USC  app  843;  46  USC  app  844; 
46  USC  app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  522 

Legal  DeedHne:  None 

Abetract  Current  rule  providing  for 
domestic  rate-making  and  justification 
methodology  is  being  reviewed  to 
deteimine  if  requirements  can  be  made 
less  stringent 


Action 


FRCHe 


Begin  Review        01/09/86 
Next  Actkx)  Undetermined 


SmaH  Entitiee  Affected:  None 
Qovernment  Levele  Affected:  None 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AAg3 

3768.  CANCELLATION  OF  TARIFFS 
FOR  FAILURE  TO  EITHER  FILE  ANTI- 
REBATE  CERTIFICATIONS  OR 
PUBLISH  APPROPRIATE  NOTICES  IN 
TARIFFS 

Significance:  Agency  Priority 

Legal  Authority:  6  USC  553;  46  USC 
app  1707;  46  USC  app  1709;  46  USC  app 
1714;  46  USC  app  1716 

CFR  Citation:  46  CFR  580;  46  CFR  582 

Legal  Deadline:  None 

Abetract  Rule  would  minimize 
noncompliance  with  the  requirements  to 
file  Anti-Rebate  Certifications  (46  CFR 
682)  and  to  publish  anti-rebate 
provisions  in  tariffs  (46  CFR  580.5(c)(2)). 


Action 


FRCNe 


Begin  Review  12/27/87 
Next  Actk>n  Undetennined 
Sman  Entitiea  Affected:  Undetermined 

Qovernment  Levela  Affected: 

Undetermined 

Agency  Contact  )ose|A  C  PoUdng, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB09 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Rnal  Rule  Stage 


3769.  PRACTICES  OF  OCEAN         I 
COMMON  CARRIERS  REQARDINQ 
EFFECTIVE  DATE  OF  RATE  CHANGES 
•  DOCKET  NO.  66-19 

SIgnWcance:  Agency  Priority 

Legal  Authority:  5  USC  553: 46  USC 
app  1707 

CFR  Citation:  46CFR580 

Legal  DeedHne:  None 


Abetract  Requested  rule  would  state 
that  tariff  rates  and  rules  may  not  be 
applicable  to  cargo  that  is  received  by 
the  carrier  or  its  agent  prior  to  the 
effective  date  of  the  tariff  provision. 


Action 


FR  ate 


Act«n 


FROte 


NPRM 
Extend  time  for 

comments  to 

11/01/88 
NPRM  Comment 

Period  End 
Rnal  Action 


08/30/88 
10/04/88 


10/14/88 


S3  FR  33153 
53  FR  38969 


reoiion  for 

Rulemaldng 
End  Review 


12/30/87    52  FR  49205 


06/01/88 


04/02/89 
Small  Entitiea  Affected:  Undetermined 


Government  Levela  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB04 

3770.  •  REGULATIONS  TO  ADJUST 
OR  MEET  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE 
FOREIGN  TRADE  OF  THE  UNITED 
STATES  •  DOCKET  NO.  88-24 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  876  (l)(b);  46  USC  app  1712(b)(5); 
46  USC  app  1714;  46  USC  app  1716;  46 
USC  app  10002;  Reorg.  Plan  No.  7  of 
1961  (75  Stat  840) 

CFRCItatton:  46  CFR  585;  46  CFR  587; 
46  CFR  588  (New) 

Legal  Deadline:  None 

Abetract  The  action  will  implement  the 
Foreign  Shipping  Practices  Act  of  1988. 
46  USC  App  10002. 

Timetable: 


Action 


Date  m  Cite 


NPRM  11/01/88    53  FR  44039 

NPRM  Comment  01/15/89 

Period  End 

Final  Action  04/00/89 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Robert  D.  Bourgt^, 
General  Counsel,  Federal  Maritime 
Conmiission.  1100  L  Street  NW, 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB13 

3771.  •  EQUIPMENT  INTERCHANGE 
AGREEMENTS  •  TARIFF 
PUBUCATION  OF  FREE  TIME  AND 
DETENTION  CHARGES  •  DOCKET  NO. 
89-4 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814;  46  USC  app 
815:  46  USC  app  817(a):  46  USC  app  820; 
46  USC  app  833a;  46  USC  app  841;  46 
USC  app  843;  46  USC  app  845a;  46  USC 
app  847;  46  USC  app  1702  to  1707;  46 
USC  app  1709;  46  USC  app  1712;  46 
USC  app  1714  to  1716; ... 

CFR  Citation:  46  CFR  550;  46  CFR  580; 
46CFR581 

Legal  DeedHne:  None 


Abstract  Action  would  provide 
guidelines  for  filing  equipment 
interchange  agreement  tariffs  and 
similar  provisions  in  service  contracts. 
This  will  simplify  the  filing  of 
equipment  interdiange  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/03/89    54  FR  5506 

NPRM  Comment  03/20/89    54  FR  5507 

Period  End 

Rnal  Action  07/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Legal  Authority 
Cont:  46  USC  app  1718 

Agency  Contact  Robert  G.  Drew. 
Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5796 

RIN:  3072-AB14 

3772.  •  DEFINITIONS  OF 
"CONFERENCE  AGREEMENT*  AND 
"JOINT  SERVKSE/  CONSORTIUM 
AGREEMENT*  •  DOCKET  NO.  68-26 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553: 46  USC 
app  1701  to  1707;  46  USC  app  1709  to 
1710;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  DeadHne:  None 

Abstract  Action  would  amend  the 
definitions  of  "conference  agreement" 
and  "joint  service/consortium 
agreement"  in  rules  governing  the  filing 
of  agreements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/06/68    53  FR  42910 

Rnal  Action  05/00/89 

NPRM  Comment  12/06/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Austin  L  Sdunitt 
Director,  Bureau  of  Trade  Monitoring, 
Federal  Maritime  Commission.  1100  L 
Street,  NW,  Washington.  DC  20573,  202 
523-5787 

RIN:  3072-AB15 


3773.  •  TARIFF  FiUNG  EXEMPTKM 
FOR  P0RT-T04>0RT  SERVK^E  IN 
HAWAII  •  DOCKET  NO.  8»-3 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  817:  46  USC  app  833a:  46  USC  app 
841a;  46  USC  app  844 

CFR  Citation:  46  CFR  550 

Legal  Deadline:  None 

Abstract  Action  would  permit  carriers 
in  the  port-to-port  service  in  the 
Hawaiian  domestic  offshore  trade  to 
publish  on  one  day's  notice  reductions 
in  existing  commodity  rates,  and  rates 
on  new  tariff  items. 

Timetable: 


Action 


Date 


FROte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/89 
03/06/89 

04/00/89 


54  FR  5253 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bouigoia 

General  Counsel.  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB16 

3774.  •  RULES  IMPLEMENTING 
REPORT  IN  FACT  FINDING  17  - 
RATES  AND  CHARGES  PROVIDED  AT 
MARINE  TERMINAL  FACILITIES 

Significance:  Agency  Priority 

l.egal  Authority:  5  USC  553:  46  USC 
app  814:  46  USC  app  616;  46  USC  app 
817(a):  46  USC  app  820:  46  USC  app  821; 
46  USC  app  833a:  46  USC  app  841a:  46 
USC  app  1701  to  1707:  46  USC  app  1709 
to  1710:  46  USC  app  1712;  46-USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  515:  46  CFR  560; 
46  CFR  572 

Legal  Deadline:  None 

Abstract  Action  would  address  issues 
of  tariff  and  agreement  filing 
requirements  for  marine  terminal  and 
stevedoring  services. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  01/00/90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 
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Final  Rule  Stage 


Agency  Contact:  Robert  C.  Draw, 

Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commissioa  1100  L  Street  NW. 
Washington,  DC  20573.  202  523-5796 

RIM:  3072-AB17 

3775.  •  RULES  IMPLEMENTINQ 
REPORT  IN  FACT  HNDING  15  - 
PRACTICES  OF  ENTITIES  ACTINQ  AS 
INTERMEDIARIES  IN  OCEAN 
TRANSPORTATION  OF  GOODS  IN  U.& 
COMMERCE 

Significance:  Agency  Priority 


Legal  Authority:  5USCS53 

CFR  Citation:  Not  yet  determined 

Legal  Deedllne;  None 

Abstract  Action  would  address  issues 
regarding  the  definition  of  "shipper" 
and  untariffed  NVOCC's. 


Aetten 


FR  CM* 


Final  Action  01/00/90 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined. 


Agency  Contact  )oMph  C.  PoBdng. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573. 2K  823-5725 

RIN:  3072-AB18 
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FMC 


Completed  Actiona 


Legal  Deadline:  None 

Abstract  Docket  No.  88-17.  Rule  is 
intended  to  help  eliminate  unnecessary 
impediments  to  the  operation  of 
shippers  associations  and  the 
negotiation  of  service  contracts. 


Timetable: 


Action 


FR  Cite 


NPRM  07/19/88  53  FR  27178 

NPRM  Comment    08/18/88  53  FR  27178 
Period  End 

10/26/88  53  FR  43696 

10/28/88  53  FR  43696 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington,  DG  20573,  202  523-5725 

RIN:  3072-ABlO 

[HI  Doc.  89-5662  Filed  04-21-89: 8:45  am) 

BIUJNG  COOE  S73»«t-T 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


UMI 


3776.  SERVICE  CONTRACT 
PROVISIONS;  MOST  FAVORED 
SHIPPERS  AND  UQUtDATEO 
DAMAGES  CLAUSES 

Legal  Authority:  5  USC  553:  46  USC 
app  1707(c) 

CFR  Citation:  46  CFR  580 

Legal  DeedNne:  None 

AbsuMi:  The  Conmiission  is  reviewing 
the  service  contract  regulabons  to 
determine  the  legality  of  permitting 
clauses  involving  liquidated  damages  or 
most  favored  shippers.  Docket  No.  88-7 


Action 


FR 


Pentioo  tor 

rutemalMng 
Begin  Review 
Extend  time  for 

comments 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


01/22/87  52  FR  2443 

01/22/87  52  FR  2443 

02/11/87  52  FR  4384 

03/17/88  53  FR  8775 

05/02/88  53  FR  8775 

11/07/88  53  FR  44879 
12/07/88 


Small  Entities  Affected:  None 
Government  Levele  Affected:  Noae 

Agency  Contact  foseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA95 


3777.  FOREIQN-TO^OREIGN 
AQREEMENTS;  EXEMPTION 

Significance:  Agency  Priority 


Legal  Authorltr-  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1710;  46 
USC  app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  The  action  would  exempt 
certain  foreign-to-foreign  agreements  on 
contiguous  trades  frtun  notice,  waiting 
period,  and  information  requirements  of 
the  Shipping  Act  of  1984.  Docket  No.  87- 
24. 


Action 


Date 


FR  Cite 


12/06/87 
02/06/88 


52  FR  46501 
52  FR  46501 


12/14/88    53  FR  50264 


NPRM 

NPRM  Comment 
Period  End 

Withdrawn 
Petition  for 
Reconsider- 
ation Due 
03/01/89 

SmaU  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  loseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB03 

3778.  SERVICE  CONTRACT 
REGULATION  AMENDMENT  TO 
PERMIT  CORRECTION  OF  CLERICAL 
OR  ADMINISTRATIVE  ERRORS  IN 
ESSENTIAL  TERMS-DOCKET  NO.  M- 
16 

Agency  Priority 


Legal  Autlionty:  5  USC  553;  46  USC 
app  1702, 1706, 1707, 1709. 1712, 1714, 
1715,  1716,  1718 

CFR  Citation:  46  CFR  581.7(a) 

Legel  DeadOne:  None 

Abstract  Rule  would  amend  Service 
Contract  regulation  to  permit  ccxiection 
of  clerical  or  administrative  errors  in 
essential  tenns. 


Action 


FRCIte 


NPRM  06/24/88  53  FR  23776 

NPRM  CkMTvnent  06/24/88  53  FR  26091 

Period  End 

Rnal  Action  01/13/69  54  FR  1363 

Rn^  Action  01/30/89  54  FR  1363 

Effective 

Small  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Josqih  C  PoDdng, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  2(673,  2C:  SZS-5725 

fUN:  3072-Afi08 

3779.  INTERPRETIVE  RULE  THAT 
CARRIERS  OR  CONFERENCES  MAY 
NOT  REQUIftE  PRODUCTION  OF 
JUSTICE  DEPARTMENT  BUSINESS 
REVIEW  LETTER  AS  PART  OF 
SERVICE  CONTRACT  NEGOTIATION 
PROCESS  WITH  SHIPPERS 
ASSOCIATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1706, 1707, 1709  and  1716 

CFR  Citation:  46  CFR  571.  (New) 


UMI 


Monday 
April  24,  1989 


Part  Llll 


Federal  Reserve 
System 


Semiaiiniial  Regulatory  Agenda 
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FEDERAL  RESERVE  SYSTEM 
12CFRCh.ll 

oetimnniiM  nvyunnory  rwjuuHiiy 
Agenda 

Mnter.  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 


r.  The  Board  is  issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures,  llie  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  April  1  through  October  1. 


1989.  The  next  Semiannual  Agenda  will 
be  published  in  October  1989. 

DATC  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

AOOliess:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

pon  FURTHeR  iNPomiATiON  contact:  a 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

supnoMNTAiiv  mpommation:  The 
Board  is  publishing  its  April  1989 
Agenda  as  part  of  the  April  1989  Unified 
Agenda  of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  Agenda  is  divided  into 
three  sections.  The  Hrst,  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months.  The  second  section, 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•]  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
BaitMra  R.  Lowrey. 
Associate  Secretary  of  the  Board. 


Completed  Actions 


3780 
3781 
3782 

3783 
3784 
3785 
3786 
3787 
3788 
3789 
3790 


Regulatkxi:  B  -  Equal  Credtt  Opportunity 

Ragulattoo:  E  •  Electronic  Fund  Transfers 

Ragutation:  G  -  SecurWes  Cre*  by  Persons  Ottwr  Than  Banks.  Brokers,  or  Dealers;  and  Regulation:  g  -  Creit  by 

Banks  for  Itw  Purpoae  of  Puretiasing  or  Carrying  Margin  Stocks 

Regulatton:  K  -  Intemattonal  Banking  Operations 

Regulation:  K  -  Intemattonal  Banking  Operations . 

Regulatton:  K  -  fntematkxial  Banking  Operations "!"""""! 

Regulation:  P  •  Minimum  Security  Devices  and  Procedures  for  Federal  Reserve  Banks  and  State  Member  Banks 

Regulatton:  T  -  Credit  by  Brokers  and  Dealers . 

Reguiatk>n:  T  •  Credit  by  Brokers  and  Dealers .SSS.Z1Z.......... 

Private  Sector  Presentment  (Docket  Number  R-0631) ;"""ZZ".™  .".II.I 

Proposals  for  Long-Tenn  Improvement  to  itw  Check  Collectton  System  (Docket  Number  R-0622) "ZZZZZ. 


7100-AA97 
7100-AA77 

7100-AA99 
7100-AA67 
7100- AA92 
7100-AA98 
7100-AA69 
7100-AA72 
7100-AA93 
7100-AA96 
7100-AA94 


3791 
3792 
3793 
3794 
3795 

3796 
3797 
3798 
3799 
3600 
3801 
3802 
3803 


Regulatton:  D  -  Resen/e  Requirements  of  Depository  Institutions  (Docl<et  Number.  R.0571) 

Regulation:  K  •  International  Banl<jng  Operations  (Docket  Number  R-0550) 

Regulation:  Q  -  Interest  on  Deposits  (Docket  Number  R-0514) '.^ZZZZ. 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0537) ...J."".. 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  and  Regulation  H  -  Membership  of  State 

Banking  Institutions  (Docket  Number  R-0616) 

Regulation:  Y  -  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0614) 

RegulatkHi:  Y  •  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-06S2) 

Regulatxjn:  Z  -  Taith  in  Lending  (Docket  Number  R.0655) 

Regulatton:  Z  ■  Truth  in  Lending  (Docket  Nurriber  R-0654) ZZZZZZZZZZIZZZZ. 

Regulation:  CC  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-0639) Z^ZZZZZZZZZZ. 

Regulation:  CC  -  Availability  of  Funds  and  Collectton  of  Checks  (Docket  Number  R.0648) 

Regulatton:  CC  -  Availability  of  Funds  and  Collectton  of  Checks  (Docket  Number  R-0649) _.. 

Further  Proposals  to  Reduce  Risks  on  Large-Dollar  Wire  Transfer  Systems  (Docket  Number  R-0592) 


UMI 


7100-AA62 
7100-AA58 
7100-AA56 
7100-AA52 

7100-AA88 
7100-AA89 
7100-AA41 
7100-AA91 
7100-ABOO 
7100-AA95 
7100-AB01 
7100-AB02 
7100-AA76 


Se^ 

quence 
Numbei 


3804 
3805 


TWe 


nagiMtorc  H  -  MeH*enNp  o(  State  Banking  iristitiitions  in  the  Federal  Reserve  System  (Docket  Nurrter.  R-0636) ... 
RegtriateR  ¥  -  Bank  HaMn^  Conqpaniee  an*  Chenge  in  Bank  C&mrH  (Docfcet  Nun*er.  R-0637) 


Regulation 
idenefier 


7taO-AA66 
7108-AA87 


FEDERAL  RESERVE  SYSTEM  (FRS) 


3780.  •  REGULATION:  B  •  EQUAL 
CREDtT  OPPORTUNITY 

Legal  Authorlly:  t5  USC  I69l  et  seq  as 
amended  Equal  Credit  OpportaaHy  Act 

CFRCttatton:  12CFR202 

Legal  Deadline:  None 

Abstract  During  the  next  foar  auBxthe 
the  Board  will  propose  for  public 
comment  revisions  to  Regulation  B  to 
implement  amendments  to  the  Equal 
Credit  Opportunity  Act  that  were  part 
of  H.R.  5050,  enacted  on  October  25. 
1988.  The  statutory  amendments  deal 
with  the  notice  and  record  retention   ^ 
requirements  applicable  in  business 
credit  transactioDS.  Once  the  revised 
regulation  takes  effect  covered  leaders 
will  be  required  to  give  notice  of  a 
business  applicant's  right  to  a  written 
statement  of  reasons  for  a  credit  denial 
and  will  have  to  maintain  records  on 
credit  applications  for  a  minimum  of 
one  year. 

Because  the  new  reqnirements  apply  to 
all  depository  institutiotts,  there  wiR  be 
some  economic  impact  on  a  substantial 
number  of  small  flnanciai  institutions. 

THnefliMe: 

FR  cue 


Board  will  06/(»/89 

coneidef 
revisiona  to 
Regulation  B 
during  the  next 
four  months 

SmaN  EntWM  JtffecteA  Bosinesaes 

Govemnwnt  Leveto  Aftade*  None 

Ag««icy  Contact  Delotea  S.  Smith. 

Assistant  Dkectoc.  Federal  Reserve 
System,  Diviaioa  of  Consumer  and 
Community  A£fairs.  202  452*2412 

RINcTlQO^AAS? 


3781.  REGULATION:  E  •  ELECTRONIC 
FUND  TRANSFERS 

Legal  Auttiorlty:  15  USC  1699  et  seq 
Electrociic  Fund  Transfer  Act 

CFRCiMfon:  12CFR205 

Legal  Deadlirte:  None 

Abstraefc  Ehmng  the  next  six  moo^, 
the  Board  will  conduct  a  review  of 
Regulation  E,  which  implements  the 
Electronic  Fund  Transfer  Act,  and 
estabfrshes  the  basic  rights,  liabilities, 
and  responsibiUties  fA  consumers  who 
use  electronic  fund  transfer  services 
and  of  flnancial  institutions  that  o&r 
these  services  (whether  or  not  diese 
institutions  hold  ilje  umsumer's 
account].  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  subatantive  changes  are 
necessary-  because  of  technological  and 
other  developments.  The  Board  will 
also  consider  whether  to  make  any 
legislative  recommendations  for 
statutory  changes. 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  die  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

Thnetibte 

Action 


Board  will  OSAXVSO 

constoer 
revistons  to 
Regulation  E 
during  ttie  next 
six  monttis 

Small  Entitles  Affected:  None 

Govemmant  Lawals  Affadad:  None 

Agency  Contact:  IMoraa  S.  Smith, 

Assistant  Director.  Federal  Reserve 


Proposed  Rula  Staga 


System,  DivisioB  of  Consomer  and 
Community  AfiEairs.  282  45^^12 

RIN:  7100-AA77 

3782.  •  REGULATION:  G  • 
SECURITIES  CREDIT  BY  PERSONS 
OTHER  THAN  BANKS,  BROKERS,  OR 
DEALERS;  AND  REGULATION:  U  • 
CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASMG  OR 
CARRYING  MARGIN  STOCKS 

Legal  AutfKMlty:  15  USC  78g  Securitiee 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citallonc  12  CFR  221;  12  CFR  207 

Legal  Deadline:  None 

Abstract  Dupng  the  next  three  months 
the  Board  may  address  the  ability  of 
lenders  subject  to  Regulations  G  and  U 
to  transfer  a  credit  between  these  two 
tj'pes  of  lenders  withoot  treating  the 
transaction  as  creating  a  new  extensioQ 
of  credit  The  regulations  currenUy 
permit  a  transfer  only  between  lenders 
subject  to  the  same  regulation.  Several 
law  firms  have  expressed  an  interest  in 
such  a  deregulatory  amendment. 

It  is  hot  anticipated  that  this  proposal 
will  a^ect  a  significant  portion  oif  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 


Action 


m  aie 


Board  may  05/00/89 

address 
transfer 
provisions  in 
Regulations  G 
and  U 

Small  Entities  Affacta±  None 

Govemmant  Lsvsia  AWadadc  None 


Agency  Contact  Laura  Hoeaer. 

Securities  Credit  Officer.  Federal 
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Reserve  System.  Div.  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AAfl9 


Proposed  Rule  Stage 


37S3.  REGULATION:  K  • 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Auttiortty:  12  USC  601  et  seq 

CFR  Citation:  12CFR211 

Legal  Deadfcie.  None 

Abetraet  The  Board  will  consider  an 
amendment  to  its  regulation  governing 
the  establishment  of  foreign  operating 
subsidiaries  by  member  banks.  The 
amendment  would  eliminate  the 
requirement  in  section  211.3(b)(9)  of 
Regulation  K  that  a  member  bank's 
operating  subsidiary  be  established 
only  where  required  by  local  law  or 
regulation.  The  revision  is  intended  to 
promote  the  efficiency  of  member 
banks'  foreign  operations.  Because  the 
revision  would  remove  a  restriction,  it 
is  not  anticipated  that  comment  will  be 
requested. 

The  proposal  would  not  have  a  | 

significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  it  affects  only  U.S.  banks 
operating  abroad. 


Action 


FRCn* 


Final  Action  by      10/00/89 

SmaN  EntMee  Affected:  None 

Govefnment  Levels  Affected:  None 

Agency  Contact  Kathleen  O'Day. 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  noo-AAe? 

37S4.  REGULATION:  K  • 
INTERNATIONAL  BANKING 
Of>ERATIONS 

Legal  Authority:  12  USC  1843  (c}(i3): 
12  USC  601  to  604a;  12  USC  611  to  631 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abetraet  The  Board  will  consider 
whether  to  publish  for  public  comment 
a  proposed  amendment  to  Regulation  K 
to  permit  U.S.  banking  organizations  to 
engage  in  a  broader  range  of  activities 
abroad.  Specifically,  the  Board  will 
consider  whether  U.S.  banking 
organizations  should  be  permitted  to 


underwrite,  distribute,  and  deal  in 
equity  securities  outside  the  United 
States  in  excess  of  the  current 
restriction  in  Regulation  K,  which 
prohibits  a  subsidiary  of  a  U.S.  banking 
organization  from  making  an 
imderwriting  commitment  for  shares  of 
an  issuer  in  excess  of:  (i)  $2  million,  or 
(ii)  20  percent  of  the  capital  and  surplus 
of  the  issuer's  voting  shares,  unless 
covered  by  binding  commitments  bom 
subunderwriters  or  other  purchasers. 

In  addition,  the  Board  will  consider 
whether  the  purchases  of  shares  of 
companies  held  in  trading  accounts 
should  continue  to  be  subject  to  the 
investment  procedures  set  out  in 
Regulation  K  at  12  CFR  211.5(c). 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies  to 
U.S.  banking  organizations  involved 
(cont) 


Action 


FRCHe 


Board  may  10/00/89 

consider  an 
amendment  to 
Regulation  K 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  international  securities 
activities. 

Agency  Contact  Kathleen  ODay, 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  7100-AA92 

3785.  •  REGULATK)N:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  221  et  seq:  12 
USC  1841  et  seq:  12  USC  3101  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  Other,  Statiitory. 
December  1989. 

Section  3(b)  of  the  International 
Banking  Act  of  1978  requires  that  Board 
review  and  revise  Subpart  A  of 
Regulation  K  every  five  years, 
beginning  in  1979. 

Al>stract  In  1989,  the  Board  will 
conduct  a  zero-based  review  of  Subpart 
A  of  Regulation  K  (International 
Operations  of  United  States  Banking 
Organizations),  as  required  every  five 


years  by  the  International  Banking  Act 
This  review  will  include  consideration 
of  the  powers  of  Edge  corporations  and 
additional  overseas  activities  of  U.S. 
banking  organizations.  In  addition. 
Subpart  B  (Foreign  Banking 
Organizations)  will  be  reviewed, 
particularly  with  respect  to  the  effect  of 
the  revisions  of  the  Standard  Industrial 
Classification  (SIC)  codes  on  that 
Subpart.  Subpart  C  (Export  Trading 
Companies)  will  be  reviewed  with  a 
view  towaid  bringing  that  Subpart  into 
conformity  with  the  Export  Trading 
Company  Act  Amendments  of  1968. 

Separate,  but  related  to  this  review  of 
Regulation  K,  is  the  consideration  of  the 
liberalization  of  overseas  securities 
activities  (RIN:  7100-AA92). 

It  is  not  expected  that  any  revisions 
would  have  an  adverse  impact  on  a 
substantial  number  of  small  banking 
organizations. 

Timetable: 


Action 


Date  FRCite 


Board  will  12/00/89 

conduct  review 
by 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  O'Day, 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  710O-AA98 

3786.  REGULATION:  P  •  MINIMUM 
SECURITY  DEVICES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

Legal  Authority:  12  USC  1881  to  1884 

CFR  Citation:  12  CFR  216 

Legal  Deadline:  None 

AlMtract  During  the  next  two  months, 
the  Board  will  conduct  a  zero-based 
review  of  Regulation  P,  which 
implements  the  Bank  Protection  Act  of 
1968,  and  establishes  minimtmi  security 
standards  for  Federal  Reserve  Banks 
and  for  State  member  banks.  The 
review  will  consider  whether  any 
provisions  of  the  regulation  are 
outdated  .and  whether  any  substantive 
changes  are  necessary  because  of  new 
technological  developments.  The 
regulation  will  also  be  reorganized  and 
revised  for  simplicity  and  clarity.  Public 
comment  will  be  requested  following 
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FRS 


Proposed  Rule  Stage 


the  zero-based  review.  It  is  not 
anticipated  that  the  revised  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 

Timetable: 


Action 


Date 


FRCit* 


Board  will  04/00/89 

consider 
revisions  to 
Regulation  P 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  A  Durkin, 

Regulatory  Planning  and  Review 
Director,  Federal  Reserve  System. 
Office  of  the  Secretary,  202  452-2328 

RIN:  7100-AA69 

3787.  REGULATION:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  is  USC  78g  Securities 
Exchtmge  Act  of  1934,  as  amended:  15 
USC  78w  Securities  &cchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract  During  the  next  three  months 
the  Board  may  consider  proposing 
amendments  to  Regulation  T  to 
accommodate  setUement  and  clearance 
of  foreign  securities  in  accounts 
covered  by  Regulation  T.  A  request  has 
been  made  that  extensive  amendments 
be  proposed  because  of  the  growing 
internationalization  of  the  securities 
markets. 

It  is  not  anticipated  that  any  proposals 
in  this  area  would  afiect  a  significant 
portion  of  the  overall  lending  activities 
of  a  substantial  number  of  small  firms. 

Timetal)le: 


Action 


Date  FR  CNa 


Board  may  05/00/89 

review  a 

proposal  to 
'  amend 

Regulation  T 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AA72 


3788.  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abetraet  Several  national  securities 
exchanges  have  proposed  trading  new 
stock-index-related  products,  often 
called  "index  participations."  Because 
these  products  may  not  fit  the  existing 
categories  of  securities  in  Regulation  T, 
it  is  expected  that  the  Board  will 
address  the  marginability  of  these 
products  at  broker-dealers. 

It  is  not  anticipated  that  this  proposal 
will  afiect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Timetable: 


Action 


Dale         FR  die 


Board  may  05/00/89 

address 
marginatMlity  of 
new  exctwnge- 
traded  products 
under 
Regulation  T 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System.  Div.  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AA93 

3789.  PRIVATE  SECTOR 
PRESENTMENT  (DOCKET  NUMBER:  R* 
0631) 

Legal  Authority:  12  USC  4008(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetraet  In  April  1988.  tiie  Board 
requested  comment  on  whether  it 
should  require  paying  banks  to  pay  for 
checks  presented  by  private  sector 
collecting  banks  before  2:00  p.m.  in 
same-day  funds  and  without  imposing 
presentment  fees  (53  FR  11911,  April  11, 
1988).  The  purpose  of  such  a  regulation 
would  be  to  speed  the  forward 
collection  of  checks  by  requiring  paying 
banks  to  accept  checks  without 
charging  a  fee  later  in  the  day,  thus 
increasing  the  number  of  checks  that 


can  be  collected  that  day.  It  would  give 
private  sector  collecting  banks  the  same 
rights  vis-a-vis  paying  banks  as  the 
Federal  Reserve  Banks  now  have. 

The  Board  has  not  yet  made  a  specific 
proposal  to  amend  its  regulation  in  this 
regard.  Rather,  it  is  merely  requesting 
comment  on  the  idea  of  samenday 
payment  in  private  sector  presentments. 
If  such  a  regulation  were  to  be  adopted, 
small  entities  that  might  be  affected 
include  small  banks  and  State  and  local 
governments. 

The  Board  will  review  the  public 
comments  and  determine  whether  to 
propose  specific  regulations. 

Timetalile: 


Action 


Data 


FRCHe 


Board  requests      04/11/88    53  FR  11011 

comment 
Board  extends       07/21/88    53  FR  27565 

comment 

period  to 

Dec8mt>er  1, 

1988 
Board  will  review   04/00/89 

furttier 

Small  Entities  Affected:  Businesses 

Government  Leveie  Affected:  Local. 
State 

Agency  Contact  Louise  L  Roseman. 

Assistant  Director,  Federal- Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-3874 

RIN:  7100-AA96 


3790.  PROPOSALS  FOR  LONG-TERM 
IMPROVEMENT  TO  THE  CHECK 
COLLECTKM  SYSTEM  (DOCKET 
NUMBER:  R-0622) 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  December  1987,  the  Board 
published  for  comment  several 
proposals  that  have  the  potential  to 
improve  the  check  collection  system  (52 
FR  47112,  December  11. 1987).  They  are, 
however,  long-term  proposals  that  are 
not  likely  to  be  implemented  in  the 
immediate  future.  They  include  bar- 
code endorsements,  digitized  image 
processing  of  checks,  electronic  clearing 
zones,  and  an  electronic  clearing  house. 

If  these  were  to  be  introduced,  they 
would  likely  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  and  small 
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entities  including  State  and  local 
governments  that  use  their  services. 

The  Board  will  review  the  public 
comments  and  may  take  further  action 
within  the  next  twelve  months. 


Timetable: 


Action 


FR 


Board  issued  12/11/87    52  FR  47112 

proposals  tar 

conmient 
Board  may  take     04/00/90 

further  action 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gale  Thompson. 

Program  Leader,  Federal  Reserve 
System.  Div.  of  Federal  Reserve  Bank 
C^erations,  202  452-2934 

RIN:  7100-AA94 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Hnal  Rule  Stage 


3791.  REGULATION:  D  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0S71) 

Legal  AudMrity:  12  USC  248(k):  12 
use  461(a) 

CFR  Citation:  12CFR204  I 

Legal  Deadline;  None 

Abetract  In  May  1986,  the  Board  issued 
for  comment  rules  to  clarify  the 
deHnition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  Uability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855,  May  7. 1988).  These 
transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that  in  effect  substitutes  the 
institution's  credit  standing  for  that  of 
the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  affiliate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  The  Board 
proposes  to  exclude  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  aRiliate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions  I 

involving  organizations  effectively         I 
controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
FinaUy,  the  proposal  would  (cont) 


Action 


FRCtte 


Board  proposed     05/07/86    51  FR  16855 

revMorw  to 

RaguMion  D 
Comment  period    07/10/86    51  FR  25069 

extended 
Furttwr  Board         10/00/89 

action  liy 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternatives 
that  the  public  beUeves  may  be 
preferable  to  the  Board's  proposed 
amendments.  Suggested  alternatives 
will  be  considered  when  comments  are 
analyzed. 

The  proposed  rule  would  apply  to  all 
depository  institutions.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  will  review  the  comments 
and  take  further  action  in  the  near 
future. 

Agency  Contact  John  Harry  Joigenson. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3778 

RIN:  7100-AAe2 


3792.  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERAHONS  (DOCKET  NUMBER:  R- 
0550) 

Legal  Auttwrlty:  12  USC  611  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract  In  August  1985,  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  Section 
23A  of  the  Federal  Reserve  Act  (12  USC 
371c)  because  it  is  not  owned  by  a  U.S. 
insured  bank  (50  FR  35238,  August  30, 
1985).  In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 
of  Edge  Corporations  that  are  not 


subject  to  Federal  banking  supervision 
and  the  potential  adverse  effects  that 
might  result  from  such  affiliations,  such 
as  the  impairment  of  the  F.dge'8  ability 
to  act  as  an  impartial  arbiter  of  credit. 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Edge 
Corporations,  especially  those  owned 
by  foreign  banks  and  whether  any 
exemptions  from  the  restrictions  are 
appropriate. 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies 
only  to  organizations  involved  in 
international  banking,  (cont) 

Timetable: 


Action 


Dal*  FROM* 


Board  proposed     08/30/85    50  FR  35238 

revisions  to 

Regulation  K 
Furttwr  Board        12/00/89 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Board  is  continuing  to 
evaluate  whether  this  proposal  should 
be  adopted  and  will  consider  it  in  a 
zero-based  review  of  Regulation  K 
expected  during  the  next  eight  months. 

Agency  Contact  Kathleen  O'Day, 
Senior  Counsel,  Federal  Reserve 
System.  Legal  Division,  202  452-3788 

RIN:  7100-AA5tt 

3793.  REGULATK)N:  Q  •  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 
0514) 

Legal  Auttwrity:  12  USC  371b 

CFR  Citation:  12  CFR  217 

Legal  Deadline:  None 


FRS 


Final  Rule  Stage 


Abstract  In  January  1986,  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379, 
January  13, 1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR 10)  Plan  accounU.  The 
proposal  is  not  expected  to  have  a 
signiflcant  adverse  effect  on  small 
banks. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

It  is  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
accounts. 

Timetable: 

Action  Dale  FR  Oil* 


Board  proposed     01/13/86    51  FR  1379 

revisions 
Further  Board         10/00/89 

action  by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  |.  McDivitt 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3818 

RIN:  7100-AA56 

3794.  REGULATKM:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

Legal  Authority:  12  USC  1841  Bank 
Holding  Company  Act  12  USC  221 
Federal  Reserve  Act;  12  USC  3901 
International  Lending  Supervision  Act 
of  1983 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  December  1988,  the  Board 
requested  public  comment  on  a 
proposal  to  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities  within  certain 
limits  (52  FR  543,  January  7, 1987).  The 
proposed  limits  are  designed  to  ensure 
that  conduct  of  the  activity  does  not 
result  in  unsafe  or  unsound  practices, 
unfair  competition,  conflicts  of  interest 
or  other  adverse  effects. 

The  Board  requested  public  comment 
on  a  number  of  specific  items,  including 
whether  real  estate  investment 


activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  whether  the  proposed  limits  on  the 
size,  scope,  and  manner  in  which  the 
activify  would  be  conducted  are 
appropriate;  whether  nonbank 
companies  owned  by  holding  company 
banks  should  be  prohibited  from 
conducting  these  activities;  and  whether 
the  Board  should  establish  special 
capital  requirements  for  bank  holding 
companies  that  control  banks  directly 
engaged  in  these  activities. 

The  proposal,  if  adopted,  would  permit 
bank  holding  (CONT) 

Timetable: 


Action 

DMe 

FRCHt 

ANPRM 

01/31/85 

60  FR  4519 

Board  issues 

01/07/87 

52  FR  543 

proposal  for 

public 

comment 

Furtt>er  Board 

10/00/89 

action  indefirWte 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  companies  to  engage  in  limited 
real  estate  investment  activities  that 
bank  holding  companies  are  not  now 
permitted  to  conduct  and  would  not 
impose  more  burdensome  requirements 
on  bank  holding  companies  dian  are 
currently  applicable.  Moreover,  the 
proposal  includes  provisions  designed 
to  permit  small  bank  holding  companies 
to  participate  meaningfully  in  the 
proposed  activities,  llie  proposal  does 
not  impose  any  limitations  on  the  direct 
real  estate  investment  activities  of 
holding  company  banks.  (See  Docket 
Number  R-0616,  for  additional 
information  on  proposed  real  estate 
investment  limitations.) 

It  is  not  expected  that  the  Board  would 
take  action  on  this  proposal  until  after 
resolution  of  pending  rulemaking  to 
rescind  the  Regulation  Y  provision 
permitting  bank  holding  companies  to 
acquire,  through  their  subsidiary  state 
banks,  shares  of  companies  engaged  in 
activities  that  the  bank  is  permitted  to 
conduct  under  state  law,  so-called 
operations  subsidiaries  (R-0652). 

Agency  Contact  |.  Virgil  Mattingly. 
Depufy  General  Counsel,  Federal 


Reserve  System.  Legal  Division.  202 
452-3430 

RIN:  710O-AA52 


3795.  REGULATKMt  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  AND 
REGULATK)N  H  •  MEMBERSHIP  OF 
STATE  BANKING  INSTITUTK>NS 
(DOCKET  NUMBER:  R-0616) 

Le^al  Authority:  12  USC  1843  (c)(8);  12 
USC  371c;  12  USC  3901 

CFR  Citation:  12  CFR  225.13(b)(1);  12 
CFR  225,  Appendix;  12  CFR  208.14 

Legal  Deadline:  None 

Abstract  In  November  1987,  the  Board 
requested  comment  on  whether,  in 
evaluating  proposals  submitted  under 
section  3  of  the  Bank  Holding  Company 
Act,  the  Board  should  consider  the 
impact  of  real  estate  activities  of  the 
bank  to  be  acquired  by  the  bank 
holding  company  on  the  financial 
condition  of  the  bank  and  bank  holding 
company,  and,  where  appropriate, 
shoiild  prohibit  banks  and  savings 
banks  that  are  acquired  by  bank 
holding  companies  from  directly 
engaging  in  real  estate  investment  and 
development  activities  (52  FR  42301, 
November  4,  1987). 

The  Board  also  requested  comment  on 
whether  member  banks  that  are  not  in 
a  bank  holding  company  should  be 
made  subject  to  the  interafTiliate 
lending  restrictions  of  section  23A  of 
the  Federal  Reserve  Act  in  their 
dealings  with  real  estate  investment 
and  development  subsidiaries  of  the 
bank. 

Finally,  the  Board  requested  comment 
on  whether  the  Board  should  impose 
special  capital  requirements  on  real 
estate  subsidiaries  of  banks  in  a  bank 
holding  company,  under  the  Board's 
authorify  in  the  International  Lending 
Supervision  Act.  These  three  proposals 
supplement  the  Board's  earlier  (cont) 

Timetalile: 


Action 


Dale  FROM* 


Board  requested    11/04/87    52  FR  42301 

public 

comment 
Further  Board         10/00/89 

action  irxlefinite 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  request  for  conmient  in 
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December  1986  regarding  whether  die 
Board  should  permit  bank  holding 
companies  to  engage  in  real  estate 
investment  activities. 

This  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  small 
companies  because  the  Board  believes 
that  very  few  small  banks  are  currenUy 
engaged  in  real  estate  investment  and 
development  activitiea,  and  bank 
holding  companies  are  not  generally 
permitted  to  engage  in  these  activities. 

It  is  not  expected  that  the  Board  would 
take  action  on  this  proposal  until  after 
resolution  of  pending  rulemaking  to 
rescind  the  Regulation  Y  provision 
permitting  bank  holding  companies  to 
acquire,  through  their  subsidiary  state 
banks,  shares  of  companies  engaged  in 
activities  that  the  bank  is  permitted  to 
conduct  under  state  law,  so-called 
operations  subsidiaries  (R.0652). 

Aganqr  Contact  Scott  G.  Alvarez, 

Assistant  General  Counsel,  Federal 
Reserve  System.  Legal  Division,  202 
452-3583  j 

RIN:  7100-AA88 

3796.  REGULATION:  Y  -  BANK 
HOLDING  COyPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0614) 

Legal  Authority:  12  USC  1843  (c)(8) 

CFR  Citation:   12  CFR  225.25  (b)(9) 

Legal  Daadlina:  None  I 

Abstract  In  September  1987.  the  Board 
requested  public  comment  on  whether 
the  Board  should  authorize  bank 
holding  companies  to  acquire  thrift 
institutions  as  a  general  matter  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (52  FR  38041.  September 
25.  1987).  The  Board  currently  permits 
bank  holding  companies  to  acquire 
thrift  institutions  only  if  the  thrift  is 
failing  or  has  failed,  and  the  acquisition 
is  likely  to  result  in  revitalization  of  the 
thrift. 

The  Board  has  requested  comment  on 
whether  changes  in  the  economic  and 
regulatory  environment,  in  particular, 
the  expansion  of  the  powers  of  thrifts 
and  the  growth  in  state  initiatives 
authorizing  interstate  banking.  justif>- 
revisions  of  the  Board's  policy  and  the 
authorization  of  thrift  acquisitions  by 
bank  holding  companies.  The  Board 
also  requested  comment  on  what,  if 
any.  conditions  the  Board  should 


impose  on  bank  holding  companies 
seeking  to  acquire  thrifts. 

The  Board's  proposal,  if  adopted,  is  not 
expected  to  impose  a  substantial 
economic  burden  on  small  bank  holding 
companies  because  this  action,  if  taken. 
would  permit  all  bank  (CONT) 


Action 


Dale  FR  CNe 


Board  requested    09/25/87    52  FR  36041 

public 
comment 
f\irther  Board         10/00/89 
action  during 
next  six 
rTK>nths 

Smai  Entttias  Affected:  None 

Govammant  Levels  Affected:  None 

Additional  Infonnation:  /^Sll^ACT 
CONT:  holding  companies  to  acquire 
thrift  institutions,  and  would  not  impose 
different  requirements  on  companies 
based  on  their  size. 

It  is  expected  that  the  Board  will 
consider  this  matter  further  during  the 
next  six  months. 

Agency  Contact  Michael  |.  OHoutke. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division.  202  452-3288 

RIN:  7100-/KA89 


3797.  REGULATKM:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER  R-0652) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act:  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadlina:  None 

Abstract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 


provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y. 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
eff^ect  in  the  interim  (49  FR  794,  January 
5, 1984). 

In  December  1988,  the  Board  requested 
public  comment  regarding  whether  this 
rule,  as  it  applies  to  nonbanking 
companies  owned  by  state  banks.in  a 
holding  company  system,  continues  to 
be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 


Action 


Date  FR  Ota 


Board  requested    05/25/83    48  FR  23520 

comments 
Board  allows  01/05/84    49  FR  794 

existing  rule  to 

remain  in 

effect 
Board  requested    12/05/88    53  FR  48915 

comment 
Further  Board         10/00/89 

action  t>y 

SmaN  Entitiaa  Affactad:  Businesses 

Govemmant  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 
48915.  December  5, 1988).  The  Board 
has  also  scheduled  an  informal  public 
hearing  on  this  matter  for  April  7, 1989. 
The  Board  has  not  proposed  revising  its 
current  rule  regarding  subsidiaries  of 
national  banks  in  a  holding  company.  A 
determination  to  reverse  the  Board's 
state  bank  rule  could  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  their  nonbanking  activities 
or  to  take  other  action.  The  Board  is 
expected  to  take  further  action  within 
the  next  six  months. 

Agency  Contact  J.  Virgil  Mattingly. 

Deputy  General  Counsel,  Legal 
Division.  Federal  Reserve  System.  202 
452-3430 

RIN:  7100-AA41 

3798.  REGULATION:  Z  •  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-06S5) 

Legal  Authority:  15  USC  1604.  as 
amended,  Truth  in  Lending  Act 

CFR  Citation:  12  CFR  226 

Legal  DaadHna:  Odier.  Statutory. 


FBS 


Board's  rules  will  apply  to  open-end 
credit  plane  entered  into  five  nondts 
after  promnlgation  of  final  regulations. 

Abatraet  In  fannary  1989.  the  BOerd 
published  a  proposal  to  amend 
Regulation  Z  to  implement  provisions  of 
the  Home  Equity  Loan  Consumer 
Protection  Act  of  1988.  which  requires 
creditors  to  provide  consumers  with 
more  inforraetion  for  open-end  credit 
plans  secured  by  the  coDsaatet's 
dwelling,  and  imposes  substantive 
limitations  on  these  plans  (54  FR  3063, 
January  23, 1989).  Thie  taw  superseded 
the  Board's  December  1987  proposal  to 
amend  Regulation  Z  to  change  die 
uiscloenfe  le^uiienients  for  none  equity 
lines  of  atdit  secured  by  the 
coneemer's  principal  dwelling  (52  FR 
48702.  December  24. 1987). 

Under  the  new  law.  creditor*  woold 
have  to  provide  additional  information 
at  the  time  an  application  is  provided  to 
the  consumer,  including  infonnation 
about  the  payments  tums,  fees  imposed 
imder  the  plans,  and,  for  variable-rate 
plans,  information  about  the  index  and 
a  fifteen-year  history  of  changes  in  the 
index  vahies.  Creditors  also  would  be 
required  to  provide  consumers  with  a 
brochure  prepared  by  the  Board  (or 
with  one  (cont) 

Timatabia: 


Action 


Date         FRCM* 


Board  piopose6     Ot/23/89    54  FR  3063 

amendment 
Further  Board        06/00/89 

action  t>y 

SntaN  EnlWaa  Affadad:  Bosinesses 

Govammant  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  substantially  similar)  that 
describes  home  equity  plans.  In 
addition,  new  duties  would  be  imposed 
on  thkd  parties  who  ;»ovide 
applications  to  consumers,  and  the 
rules  relating  to  advertisements  for 
home  equity  plans  would  be  modified. 
The  Janoary  1969  proposal  would  also 
amend  Regulation  Z  to  implement  new 
substantive  limitations  imposed  by  the 
.  law  on  home  equity  plans. 

If  the  Board  adopts  the  proposal,  sntalt 
institutions  engaged  in  home  equity 
lending  could  incur  additional 
expenses,  including  coats  to  revise  and 
reprint  disclosure  forms,  to  acquire  and 
distribute  the  home  equity  brochures, 
and  possibly  to  modify  their  contracts. 
They  also  would  need  to  review  and 


possibly  modify  their  advertisements 
for  home  equity  plans.  Before  adi^ttii^ 
any  final  amendisents  to  its  rule,  the 
Board  would  consider  appropriate  stefts 
to  minimize  the  burdens  and  costs  of 
compliance. 

The  Board  will  review  the  public 
comments  sad  take  furtbeff  action 
within  the  next  three  months. 

Agency  Contact  Sharon  Bownaa. 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3007 

RIN:  710O-AA91 

3799.  •  REGULATKM:  Z  •  TRUTH  IN 
LENDING  (DOCKET  NUMBER  UrOKA) 

Legal  Authority:  15  USC  1604  as 
amended  Truth  in  Lending  Act 

CFR  Citation:  12  CFR  226 


Legal  DwdWiiB.  Final  Stahitory.  April 

3,1989. 

Implementary  rule  to  be  in  place  150 

days  from  onnf.*myn^  q£  tj|£  l^w. 

Abatraet  In  December  198a,  the  Board 
proposed  for  conasent  revisions  to 
Regulation  Z  to  impleraeitf  araendafteBts 
to  the  Truth  in  Lending  Act  that  woe 
part  of  RR.  515,  the  Fair  Credit  and 
Charge  Card  Disclosure  Act  of  190S. 
enacted  on  November  3, 1988  (53  FR 
51785.  December  23.  1988).  The 
statutory  amendments  require  credit 
and  charge  card  issuers  to  provide 
certain  credit  disclosures  in  telephone 
solidtatiaos  and  in  direct  mail  and 
other  applications  and  solicitations  to 
open  cTKlit  snd  charge  card  accounts. 
Card  issuers  will  slso  be  requii-ed  to 
give  cardholders  written  notice 
regarding  the  renewal  ot  their  credit 
and  charge  card  accounts  before  a 
canQioldcr  has  to  pay  a  fee  to  renew 
the  acconnt  bi  addition,  the  law 
requires  credit  card  issuers  to  provide 
cardholders  with  written  notice  trf  a 
change  in  tbe  entity  providing  credit 
insurance  on  credit  card  accounts. 

Regardless  of  size,  most  commercial 
banks  offer  credit  card  plans  to 
consumers.  The  proposed  r^ulatiuns  do 
not  distinguish  between  large  and  small 
creditors.  Consequently,  cr^litors  of  all 
sizes  will  incur  similar  types  of  costs. 
However,  the  magnitude  of  these 
expenses  will  depend  upon  the  level  of 
a  (cont) 


Final  Rule  Stag* 


Action 


FRCNe 


Board  proposed     12/23/88    53  FR  51785 

aiiKiiidiiieMl  to 

Regulation  Z 
Further  Board        O4/0O/8§ 

action  by 

SmaV  Entitlea  Affactad:  Businesses 

GovarnmaiU  Levela  Affactadc  Nom 

Additiuiial  Information.  ABSTRACT 
CONT:  particular  creditor's  credit  card 
plan  operation  and  the  type  of 
marketing  employed.  With  respect  to 
bank  cards,  the  ma|ority  of-credil  card 
accounts  are  held  by  a  relatively  small 
number  ot  large  card  issuers.  These 
institutions  also  probably  account  for  s 
substantial  proportion  of  the  credit  card 
solicitations.  Consequently,  large  card 
issuers  will  probably  incur  a  li^er 
aggregate  cost,  relative  to  smaller  card 
issuers,  to  comply  %vith  the  new  rules, 
although  on  a  coet-per^soticitatioB  or 
cost-per-account  basis  these  costs  will 
probably  be  relatively  smalL 

The  Board  will  review  the  public 
comments  and  take  further  action 
within  the  next  two  otonths. 

Agency  Contact  labn  C  Weed.  Semor 
Attorney,  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs,  2Q2  452-2412 

RIN:  7100-ABOO 

3800.  REGULATKM:  CC  -  • 
AVAILABILITY  OF  FUNDS  AND 
COLLECTKM  OF  CHECKS  fDOCKET 
NUMBER:  IM)63^ 

Legal  Autttorlty:  12  USC  40m  ct  seq 

CFR  Citation:  12  CFR  229.36 

Legal  Deadlina:  None 

Abstract  In  June  1988,  the  Board  issued 
for  comment  a  proposed  amembnent  to 
Regulation  CC  that  would  prohibit 
banks  trom  issuing  teller's  checks 
unless  a  depositary  bank  located  in  the 
same  check  processing  region  as  the 
issuing  bank  would  normally  receive 
credit  for  the  check  as  early  as  credit 
for  a  check  drawn  on  the  issuing  bank 
(53  FR  24093,  June  27. 1968).  The 
purpose  of  the  amendmeot  is  to  address 
the  problems  connected  with  certain 
delayed  disbursement  practices. 

The  rule  will  affect  all  banks  regardless 
of  size.  It  is  not  expected  that  tfie 
proposal  will  impose  sigraficant  costs 
on  small  banks  other  than  the  costs  of 
changing  paying  banks  and  purchasing 


BEST  COPY  AVAILABLE 


17570 


Federal  Regiatar  /  Vol.  54.  No.  77  /  Monday.  April  24.  1969  /  Unified  Agenda 


Federal  Register  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


17571 


17570 


UMI 


Federal  Regtoter  /  Vol.  54.  No.  T7  /  Monday.  April  24.  1989  /  Unified  Agenda 


FRS 


Hnai  Rule  Stage 


new  check  stock  for  those  banks  that 
do  not  currently  meet  the  equivalent 
availability  standards. 

Since  the  original  proposal,  the  Board, 
in  response  to  conunenters'  concerns, 
has  determined  that  such  an 
amendment  would  not  be  elective 
April  1. 1989  (54  FR  5495.  February  3. 
1989].  If  and  when  a  final  rule  is 
adopted,  the  Board  will  allow  such  lead 
time  as  it  determines  to  be  reasonable 
for  the  industry  to  implement  any 
necessary  changes,  (cont) 


Action 


FR  CIt* 


Board  requested    06/27/86    53  FR  24093 
comnwnt  on  a 


anwndnMfit  to 
Regulation  CC 
Further  Board        10/00/69 
action  t)y 

SmaN  EntMea  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  fnformation:  ABSTRACT 
CONT:  Following  review  of  public 
comments  and  meetings  with  industry 
representatives,  the  Board  may  take 
further  action  within  the  next  six 
months. 

Agency  Contact  Louise  L.  Roseman. 

Assistant  Director,  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations,  202  452-3874 

RIN:  710(>-AA95 

3801.  •  REGULATION:  CC  •  ' 

AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R<0648) 

Legal  Autfx>rity:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract  In  November  1988.  the  Board 
adopted  a  rule  to  amend  its  Regulation 
CC  to  treat  "bank  payable  through 
checks"  as  local  or  nonlocal  based  on 
the  location  of  the  bank  on  which  they 
are  written  rather  than  the  location  of 
the  bank  through  which  they  are 
payable  (53  FR  44324.  November  2, 
1988).  In  conjunction  with  the  final  rule, 
the  Board  issued  proposed  amendments 
to  Regulation  CC  designed  to  alleviate 
the  operational  difficulties  and 
additional  risks  resulting  from  the  final 
nile  (53  FR  44335.  November  2. 1988) 


The  proposed  rule  would  affect  all 
institutions  that  issue  payable  through 
checks.  A  number  of  these  institutions 
would  be  small  banks,  generally  credit 
unions. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  four 
months. 

Timetable: 


Action 


FRCHe 


Board  issued  11/02/88    53  FR  44335 

proposals  (or 

cofTHnent 
Furttier  Board        06/00/89 

action  t)y 

Small  Entitiea  Affected:  Businesses 
Government  Leveia  Affected:  None 

Agency  Contact  Louise  L.  Roseman, 

Assistant  Director.  Federal  Reserve 
System,  Div.  of  Federal  Reserve  Bank 
Operations.  202  452-3874 

RIN:  710O-ABO1 

3802.  •  REGULATION:  CC  • 
AVAILABILITY  OF  FUNDS  AND 
COLLECTK>N  OF  CHECKS  (DOCKET 
NUMBER:  R-0649) 

Legal  Auttiorlty:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abetract  The  Board's  Regulation  CC 
requires  banks  to  make  funds  available 
to  their  customers  within  specific  times, 
to  disclose  their  fund  availability 
policies  to  their  customers,  and  to 
handle  returned  checks  expeditiously. 
Since  the  publication  of  Regulation  CC. 
the  Board  has  received  numerous 
requests  from  banks  and  others  for 
clarification  of  various  provisions  of  the 
regulation.  In  November  1988.  the  Board 
issued  for  comment  proposed  changes 
to  Regulation  CC  that  respond  to  many 
of  the  questions  and  provide  assistance 
to  banks  in  understanding  and 
complying  with  the  regulation  (53  FR 
44343.  November  2. 1988). 

Adoption  of  the  proposed  amendments 
would  not  result  in  any  significant 
economic  impact  on  small  entities. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  two 
months. 


Timetable: 


Action 


Date 


FRCHe 


Boanj  request        11/02/88    53  FR  44343 

comment  on 

proposed 

changes 
Further  Board        04/00/89 

action  t>y 

Small  Entitiec  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact  Stephanie  Martin. 

Attorney.  Federal  Reserve  System. 
Legal  Division.  202  452-3198 

RIN:  7100-AB02 

3803.  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBER:  R-0592) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  In  December  1986.  the  Board 
requested  comment  on  several 
proposals  that  would  refine  its  policy 
statement  on  payment  system  risk  (51 
FR  45042.  December  16. 1986).  The 
proposals  included  modifying 
automated  clearing  house  transactions 
to  reduce  risks  (R-0591)  and  various 
proposals  to  charge  a  fee  for  daylight 
overdrafts  as  a  way  of  reducing  risks 
associated  with  them  (R-0592).  It  is  not 
expected  that  these  actions  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  small  entities  do  not  usually 
participate  in  large-dollar  wire  transfer 
systems.  In  December  1987,  following 
review  of  public  comments,  the  Board 
approved  changes  in  the  automated 
clearing  house  mechanism  to  reduce 
risk  (52  FR  49086,  December  29,  1987). 
Action  on  pricing  of  daylight  overdrafts 
(Docket  No.  R-0592)  is  expected  by  June 
1989. 

Further,  the  Board  will  be  conducting  a 
zero-based  review  of  its  risk  reduction 
policy  during  1989. 

Timetable: 


Action 


Date  FRCKe 


Board  requested 

comment 
Board  adopted 

proposal  in 

part 
Further  Board 

action  by 


12/16/86  51  FR  45042 
12/29/87  52  FR  49086 


06/00/89 
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Final  Rule  Stag* 


SmaN  Entitiec  Affected:  None 
Government  Leveia  Affected:  None 


Agency  Contact  Edward  C  Ettin. 

Deputy  Director,  Federal  Reserve 


System,  Division  of  Research  and 
Statistics.  202  452-3368 

RIN:  710(V-/VA76 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


3804.  REGULATKNI:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUHONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0636) 

Legal  Authority:  12  USC  248;  12  USC 
321  to  338;  12  USC  486;  12  USC  1814;  12 
USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  208.17 

Legal  Deadline:  None 

Abatract  In  June  1988.  the  Board  issued 
for  comment  an  amendment  to 
Regulation  H  designed  to  facilitate  the 
fullest  possible  dissemination  of 
publicly  available  information  regarding 
the  condition  of  State  member  banks 
(53  FR  19308,  June  3. 1988).  The 
amendment  would  require  such  banks 
to  make  available  upon  request  their 
year-end  reports  of  condition  or  other 
suitable  documents  describing  their 
condition. 

Under  the  amendment  to  Regulation  H, 
state  member  banks  must  make 
available  to  the  public,  upon  request 
one  free  copy  of  certain  information 
that  is  presently  prepared  by  banks. 
State  member  banks  must  also  notify 
the  public  and  shareholders  of  the 
availability  of  the  information. 
Although  many  conunenters  to  the 
proposal  focused  on  the  cost  of  such 
additional  regulation,  especially  to 
small  banks,  the  Board  does  not  believe 
that  the  cost  would  be  substantial.  The 
amendment  does  not  require  the  banks 
to  prepare  any  new  documents. 
Notification  to  the  public  can  be 
accomphshed  by  means  as  inexpensive 
as  lobby  posters,  and  notification  to 
shareholders  must  be  in  the  form  of  a 


written  announcement  that  may  be 
included  with  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


06/03/88    S3  FR  19308 


02/08/89    54  FR  6115 


Proposal 

regulation 

issued  (or 

put)lic 

comment 
Final  rule 

adopted 

Small  Entitiea  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  notice  of  the  aruiual 
shareholders  meeting. 

In  February  1989,  after  review  of  the 
public  comments,  the  Board  approved 
the  proposal  with  modifications  (54  FR 
6115.  February  8, 1989). 

Agency  Contact  Stephen  L.  Siciliano. 

Special  Assistant  to  the  General 
Counsel,  Federal  Reserve  System,  Legal 
Division,  202  452-3920 

RIN:  7100-AA86 


3805.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0637) 

Legal  Authority:  12  USC  1843 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  June  1988,  the  Board 
proposed  for  conunent  amendments  to 
Regulation  Y  to  implement  the 


limitations  on  grandfathered  nonbank 
banks  and  industrial  banks  set  forth  in 
the  Competitive  Equality  Banking  Act 
of  1987  (CEBA)  (53  FR  21462,  June  1, 
1988).  The  limitations  in  CEBA  on 
nonbank  banks  include  restrictions  on 
new  activities,  joint-marketing  with 
affiliates,  annual  growth,  and 
overdrafts.  Only  the  overdraft 
restriction  applies  to  industrial  banks. 

The  overdraft  restriction  requires 
nonbank  banks  and  industrial  banks  to 
keep  records  of  their  affiliates' 
transactions  in  order  to  measure       ' 
overdrafts.  Because  the  overdraft 
restriction  is  required  by  CEBA.  small 
entities  cannot  be  exempted  fiom  this 
recordkeeping  requirement. 

Following  an  informal  hearing  on  the 
public  comments,  the  Board,  in 
September  198a  adopted  the 
amendments  with  minor  changes  (53  FR 
37733,  September  28, 1988). 

Timetable: 


Action 


FRCMe 


Board  requested    06/01/88    53  FR  21462 

put>lic 

comment 
Board  adopted       09/28/88    53  FR  37733 

tt>e  proposal 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Elaine  Boutilier, 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-2418 

RIN:  7100-AA87 

(FR  Doc.  89-5863  Filed  04-21-89:  &45  am) 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16CFRCh.l 

Semiannual  Regulatory  Agenda 
AOCNCv:  Federal  Trade  Conunission. 
ACTION:  Semiannual  regulatory  agenda. 


f.  The  following  agenda  of 
ConuniMion  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  FlexibiUty  Act,  5  U.S.C 
610(c).  Each  projected  event  reflects  the 
FTC  staffs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Conunission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  projected 
events  included  in  this  agerda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatoiy 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  rule  whidi  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
Hnal  Commission  determinations  on  the 
need  for  and  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  fmal  staff  position,  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself.  The  Commission  will 
address  the  issues  presented  on  the 
rulemaking  record  in  the  final 
consideration  of  each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances  the  dates  of  future  events  are 
bsted  by  month,  not  a  specific  day. 
Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding.  Discovery  of  new 
information,  change  of  circumstances,  or 
dianges  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 

KM  niRTHEM  INFOflMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secntaiy. 


Se- 
NumtMr 


3806 
3807 
3806 


Turn 


Mail  Order  Merchandoe _ 

Informal  Dispute  Settlement  Procedures.. 
Franchise  Rule 


Regulation 
Identifier 
Number 


3084-AA19 
3084-AA30 
3084-AA38 


Proposed  Rule  Stage 


3809 

3810 
3811 


Amendment  to  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers  Claims  and  Defenses  ("Holder-in-Oue 

Course  Rule") 

Games  of  Chance  In  ttie  Food  Retailing  and  Gasoline  Industries  Rule. 
Transistor  Rule «_ „ 


3084-AA08 
3084-AA24 
3084-AA37 


Final  Rule  Stage 


Sa- 

quenca 
Number 


3812 
3813 
3814 
3815 


Title 


Peview  of  the  Funeral  Industry  Practices  Rule „.... 

Retail  Food  Store  Advertising  and  Marketing  Practices 

Review  of  the  Premerger  Notification  Rules  and  Report  Form 

Applance  Latwting  Rule  -  Energy  Policy  and  Conservation  Act.. 


Regulatnn 
Identifier 
Number 


3084-AA05 
3084-AA17 
3084-AA23 
3084-AA26 


FTC 


Completed  Actions 


Se- 
ouence 
Number 


3816 
3817 


Title 


Ophthalmic  Practice  Rules 

Cooling-Off  Period  for  Door-to-Door  Sales... 


FEDERAL  TRADE  COMMISSION  (FTC) 


3806.  MAIL  ORDER  MERCHANDISE 

Legal  Auttwrity:  is  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR435 

Legal  Deadline:  None 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
nile  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 

Timetable: 


Action 


FRCMa 


Action 


Date 


FRCHe 


Rule  Promulgated  10/22/75    40  FR  49492 
Begin  Reg  Flex      10/20/83 

Act  Review 
End  Reg  Flex        06/10/86    51  FR  20991 

Review 
ANPR  10/27/88    53  FR  43448 


Commission  04/00/69 

Consideration 
of  Staff 
Recommenda- 
tions 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
nil  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  estabhshing  a 
system  for  monitoring  and  recording 
orders,  shipments,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.):  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Staff  is  considering 
whether  to  recommend  to  the 
Commission  that  the  rule  be  amended 
to  cover  orders  placed  by  telephone  or 
any  otlier  means,  and  whether  the 
rule's  definition  of  "properly  completed 
order"  for  credit  sales  should  be 
amended  to  mean  the  time  the  seller 
receives  sufficient  information  to  charge 
the  buyer's  account.  On  October  27, 
1988,  the  Commission  published  an 
ANPR  inviting  public  comment  on  these 
questions.  After  analyzing  these 
comments  and  other  information,  the 
staff  will  recommend  that  the 
Commission  either  publish  an  NPRM  or 
end  the  inquiry. 

Agency  Contact  Joel  N.  Brewer, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580.  202 
326-2967 

RIN:  3084-AA19 


Regulation 
Identifier 
NumtMr 


30e4AA03 
3084-AA18 


Preaile  Stage 


3807.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  AuttKKity:  15  USC  2309;  15  USC 
2310(a)(2)  Magnuson-Moss  Warranty- 
FTC  Improvements  Act 

CFR  Citation:  16  CFR  703 

Legal  Deadline:  None 

Abstract  The  Magnuson-Moss 
Warranty  Act  enacted  on  January  4, 
1975,  rpquires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  To  assess  whether 
any  changes  are  needed,  the 
Commission  conducted  a  regulatory 
negotiation  process  in  which  an 
advisory  committee  was  charged  to 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
facilitate  the  Congressional  (cont) 

Timetable: 


Action 


Data 


FRCitt 


Promulgation  of 

Original  Rule 
Irutial  Notice  of 

Intent  to  Form 

Advisory 

Committee 
Convene 

Advisory 

Comminee 
Facilitator  Report 

to  Commission 


12/31/75 


02/12/86  51  FR  5205 


09/23/86 


12/10/87 
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FTC 


Proposed  Rule  Stage 


ActlOfI 


FRCtt* 


Cofwnistion 


05/00/89 


ct  PiMiuii  to 
Amond  Rui6 

Smal  EntWaa  Affected:  None 

QoveifMfient  Levels  Affected: 
Undetennined 

AddMonai  Infonnatlon:  ABSTRACT 
CONT:  objective  of  encouraging 
wuranton  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms.  The  committee  met  for  the 
last  time  on  June  17, 1987,  and  failed  to 
reach  a  consensus  on  rale  revisions. 
The  Commission  and  its  staff  will 
continue  to  monitor  the  impact  of  the 
current  informal  dispute  settlement 
procedures  rule.  On  April  11. 1968.  the 
FTC  received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association 
to  amend  this  rule  in  order  to  preempt 
certain  state  "lemon"  laws.  The 
Commission  will  consider  this  petition 
and  take  appropriate  action. 


Agency  Contact  Gaiy  Ladeak  Federal 
Trade  Commission.  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington.  DC  2058a 
202  328-3118 

RIN:  3084-AA30 


3806.  •  FRANCHISE  RULE 


franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions. 


I  Auttwrity:  15  USC  41  et  seq.. 
Federal  Trade  Commission 

CFR  Citation:  16CFR436 

Legal  Deadline:  None 

AlMtract  On  December  21. 1978,  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportimity  ventures.  The 
franchise  rale  took  effect  on  October  21. 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 
disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 


Aclioa 

l>al* 

FRCil* 

ANPR 

02/16/89 

Staff 

02/00/90 

Recommeodd- 

tions  to 

Commisston 

SmaN  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Craig  Tregilhis, 

Franchise  Rule  Coordinator,  PC-H-238. 
Federal  Trade  Commission.  Division  of 
Marketing  Practices,  Washington,  D.C. 
20580.202  326-2970 

RIN:  3084-AA38 


FEDERAL  TRADE  COMMISSION  <FTC) 


Proposed  Rule  Stage 


3809.  AMENDMENT  TO  TRADE 
REQUIATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  T'HOLOER- 
IN-OUE  COURSE  RULE") 

Legal  Autfioiity:  15  USC  45  Federal 
Trade  Commission  Act:  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Legal  Deadline:  None 

Abstract  The  objective  of  the  proposed 
amendment  was  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  the  seller's  duty  to  perform  when 
a  consumer  sale  is  financed  by  a  third 
party  creditor  or  purchase  money 
lender.  The  original  rule  requires  sellers 
to  ensure  that  credit  contracts  used  in 
consumer  installment  sales  and  i 

purchase  money  loans  contain  a  I 

provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
have  extended  to  creditors  the  duty  to 
ensure  that  credit  contracts  contain  the 
required  provision.  In  November,  1988, 
the  Commission  decided  to  end  the 


rulemaking  proceeding  without  issuing 
an  amended  rule.  Because  the  rule 
affects  many  sales  that  are  Gnanced  by 
closed-end  or  open-end  consumer 
credit  it  may  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  The  Commission  has  solicited 
comments  and  data  on  this  issue  and.  if 
the  rule  has  had  such  an  effect,  whether 
it  should  be  amended  to  minimize 

Timetable: 


Action 


Dsle  FR  on* 


11/18/75    40  FR  53530 
11/18/75    40  FR  53506 


Notice  ai 

Proposed 

Amendment 
Rule  & 

Statement  of 

Basis  & 

Putpose  • 

Final  Notice  of       02/05/76    41  FR  5305 

Proposed  , 

Amendmerrt 
Guidelines  on         05/14/76    41  FR  20022 

TRR 
Statement  of  08/16/76    41  FR  34594 

Enforcement 

Policy 


Action 


CMS  FRCMa 


02/16/78    43  FR  6810 


11/24/78    43  FR  54950 
11/15/79    44  FR  65771 


11/03/88    53  FR  44456 


Open  End  09/16/77    42  FR  46509 

Consumer 

Credit 

Contracts 
Presiding 

Officer's 

Report 
Staff  Report 
Tentative  Cmsn 

Approval  and 

Request  for 

Comment 
Amendment 

Proceeding 

Ended  - 
Commission 

Consideration 

of  Staff 

Recommenda- 

tiorw 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT':  what  kinds  of  costs  the  rale  has 
imposed  on  small  entities,  how  the  rale 
has  affected  the  availability  and  cost  of 
credit  for  small  entities,  and  how 
creditors  and  sellers  have  adapted  to 
the  rule.  This  information  will  be  used 


12/00/89 


to  determine  whether  the  Commission 
should  amend  or  repeal  the  Rule. 

Agency  Contact  Jooadian  D.  Jeiison, 
Federal  Trade  Commission,  Division  of 
Credit  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  2K 
326-S223 

RIN:  3084-AAG8 

38ia  GAMES  OF  CHANCE  M  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Auttiority:  15  USC  45  Federal 
Trade- Commission  Act:  15  USC  S7(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rale  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Conunission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requii^ments  of  the  rale  from  three 
years  to  one  year  in  keeping  with  the 


goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rale 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 

Timetable! 


Action 


FR  Cite 


Promulgatioo  of  06/19/69    34  FR  13302 

Original  Rule 

ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 

NPRM  07/07/88    53  FR  25503 

Staff  Report  04/17/89 

Presiding  Officer  05/15/89 

Report 

Final  Action  08/00/89 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rale,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  the 
burden  of  the  rale's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  John  M.  MendenbalL 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A  668  Euclid 
Ave..  Cleveland.  Ohio  44114.  216  522- 
4207 

RIN:  3084-AA24 


3811.  •  TRANSISTOR  RULE 

Legal  Auttiority:  15  USC  41  et  scq.. 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  414 

Legal  Deadline:  None 

Abstract  The  Transistor  Count  Rule 
states  that  it  is  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  connection  with  the 
sale  of  radio  receivers  (including 
transceivers)  to  represent  that  a  mdio 
set  contains  a  specified  number  of 
transistors  when  the  transistors  counted 
do  not  function  to  detect,  amplify,  or 
receive  radio  signals.  The  rale  was 
adopted  May  4, 1968  and  became 
effective  on  December  10, 1968.  The 
Commission  seeks  comment  on  whether 
or  not  changes  in  tedmology  and 
marketing  over  the  last  twenty  years 
have  rendered  the  rale  obsolete  and 
therefore  no  longer  in  the  public 
interest.  The  Conunission  has  issued  an 
ANPR  asking  for  comment  on  the 
continued  viabiHty  of  the  rale  and 
whether  it  should  be  repealed. 

Timetable: 


Action 


Belt  FR 


ANPR 

02/01/89 

54  FR  5090 

NPRM  (if 

07/00/89 

appropriate) 

Final  Action 

12/00/89 

- 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Easton. 

Special  Assistant  -  Enforcement.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  D.C.  20580.^ 
202  326-3029 

RIN:  3084-AA37 


FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rule  Stage 


3812.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45: 15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

AlMtract  The  funeral  industry  practices 
rule,  which  became  effective  on  April 
30, 1984,  seeks  to  increase  consumer 
access  to  accurate  information  about 
prices  and  legal  requirements  prior  to 
and  at  the  time  of  purchase  of  funeral 


goods  and  services.  The  Rule:  (1) 
requires  funeral  directors  to  provide 
consumers  with  itemized  pre-sale 
disclosures;  (2)  prohibits 
misrepresentation  of  legal  and  cemetery 
requirements  and  the  preservative  or 
protective  value  of  embalming,  caskets, 
and  vaults;  (3)  prohibits  funeral 
directors  from  requiring  a  casket  for 
cremations,  or  any  other  tie-in 
arrangements:  (4)  prohibits  funeral 
directors  from  charging  for  goods  and 
services  not  ^lecifically  ordered,  such 
as  embahning,  unless  required  by  law; 


and  (5)  requires  funeral  directors  to 
give,  on  request,  price  information  over 
the  telephone.  The  Rule  provides  that 
no  later  than  four  years  after  (ts 
effective  date,  the  Commission  will 
begin  a  rulemaking  to  de*ermine 
whether  the  Rule  should  be  aniendud  or 
terminated.  Recently,  the  Commission 
has  issued  the  Notice  of  Proposed 
Rulemaking  for  public  comment  and 
held  informal  public  (cont) 
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FTC 


TknetflMe: 


Action 


FRCne 


Ruie  Pnxnulgated  09/24/82    47  FR  42260 


Protiibitions 
Effective  Date 

Affinnative 
Requrements 
Effective  Date 

ANPRM 

NPRM 

Healings  Ended 

Fmal  Action 


01/01/84 


04/30/84 


12/09/87 
05/31/88 
02/03/89 
11/00/89 


52  FR  46706 

53  FR  19864 


SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  hearings  in  the 
cities  of  Washington,  Chicago,  and  San 
Francisco.  The  subsequent  steps  include 
the  publication  of  a  staff 
recommendation  and  a  report  from  the 
presiding  officer.  Thereafter,  the 
Commission  will  make  its  final 
determination. 

Agency  Contact  Raouf  M.  Abdullah, 
Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington.  D.C. 
20580.202  328-3024 

RIN:  3084-AA05 

3813.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:  15USC41etseq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Legal  Deadline:  None 

Abstract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products' 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchccks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 


be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (cont) 

Timetable: 


Action 


FRCNe 


12/10/84    49  FR  480S9 
02/08/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/24/85    50  FR  43224 

NPRM  Comment    01/24/86 

Period  End 
Commission  04/21/88 

Decision  to 

Amend  the 

Rule 
Fmal  Action  04/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule's 
effects  that  the  costs  the  rule  imposes 
on  consimiers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  On  April  21, 1988,  the 
Commission  decided  to  modify  the  rule 
so  that  a  store  could  comply  by  clearly 
and  adequately  disclosing  in  its 
advertisements  that  there  are 
limitations  on  availability,  or  by 
offering  rainchecks  or  substitute  items 
if  supplies  run  out.  The  Commission 
expects  to  publish  a  final  rule  as 
amended  with  a  statement  of  basis  and 
purpose  early  in  1989. 

Agency  Contact  Walter  Gross,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
328-3319 

RIN:  3084-AA17 


3814.  REVIEW  OF  THE  PREMERGER 
NOTIHCATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  AuttKNity:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801;  16  CFR  802; 
16  CFR  803;  16  CFR  803,  (Apendix) 


Final  Ride  Stage 


Legal  Deadline:  None 

Abstract  The  Preswrger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notiflcation  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO)  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  September  1988,  the 
Commission  proposed  to  amend  these 
rules  to  exempt  the  acquisition  of  small 
percentages  of  an  issuer's  voting 
securities,  and  proposed  two  alternative 
amendments  that  would  provide  other 
special  treatment  for  acquisitions  of 
small  percentages  of  voting  securities, 
(cont) 

Timetable: 


Action 


Date  FR  CKe 


09/30/81 

09/22/88    53  FR  36831 


02/24/89    54  FR  7960 
04/00/89 


Begin  Review 
NPRM  ~  De 

Minimis 

Exemption 
ANPR  - 

Partnerships 
Final  Action  - 

De  Minimis 

Exemption 
NPRM  -  07/00/89 

Partnerships  (if 

appropriate) 
FINAL  ACTION  -  10/00/89 

Partnerships  (if 

appropriate) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  In  fiscal  year  1989  the 
Commission  expects  to  take  final  action 
on  these  proposals.  The  Commission 
also  has  issued  an  ANPR  seeking 
comment  on  options  for  amending  the 
rules  to  modify  their  treatment  of         _ 
transactions  involving  partnerships. 
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FTC 


Final  Riila  Staga 


Agency  Conlact  Roberta  S.  Bamcfa. 

Deputy  Assistant  Director,  Federal 
Trade  Commission.  Bureau  of 
Competition.  Washingtcm.  DC  20580, 
202  326-3300 

RIN:  3084-AA23 

3815.  APPUANCE  LABELING  RULE  - 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94- 
163  Energy  Policy  and  Conservation 
Act,  Sec  324, 1975 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  Final  Statutory,  July  1. 

1989. 

See  section  2(d)(2)(B)  of  Pub.  L  100-357. 

June  28, 1968. 102  Stat  672. 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures   ^ 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Conmiission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers:  (3)  dishwashers;  (4)  clothes 


washers;  (5)  water  heaters:  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appUances.  In  1987,  the 
Commission  amended  the  rule  to 
include  central  air  conditioners  and 
heat  pumps  and  to  include  two  new 
types  of  furnace  under  the  rule's 
coverage.  The  provisions  took  effect  on 
June  7, 1988.  Since  the  (Commission's 
rule  implements  the  requirements  of 
EPCA  most  of  the  costs  iinposed  on 
industry  members  may  not  be 
attributable  to  the  rule.  The  rule  applies 
mainly  to  manufacturers  of  household 
appliances  but  does  impose  some 
buidens  on  distributors  and  retailers. 
Some  of  those  entities  may  be  small 
businesse.s  mvier  section  610  of  the 
Regulatory  Fitxibility  Act  Therefore, 
the  Commission  (cont) 

'Hmetabla: 


Action 


Dale  .       m  one 


Action 


Dale  FR  Cite 


Begin  Reg  Flex     04/08/85    50  FR  13820 

Act  Review 
End  Reg  Flex        06/13/88    53  FR  22106 

Review 
NPRM  06/13/88    53  FR  22022 

(comprehensiwe 

review) 
NPRM  01/12/89    54  FR  1182 

(Fluorescent 

Light  Ballasts) 


Final  Action  07/01/89 

(Ballasts) 
Final  Action  12/00/89 

(comprehensive 

review) 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  has  reviewed  the  rule  to 
determine  whether  it  has  had  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Commission  has  terminated  that 
review  and  has  begun  another 
rulemaking  to  consider  several 
amendments  that  would  make  the  rule's 
energy  usage  disclosure  scheme  more 
efficient  for  consumers  and  business. 
The  Commission  has  estimated  that  the 
proposals  v^ill  reduce  the  paperwork 
burden  of  compliance  by  5  percent. 
Recent  amendments  to  EPCA  require 
the  Commission  to  issue  a  rule 
prescribing  labeling  requirements  for 
fluorescent  light  ballasts  (transformers). 

Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington,  DC  20580.  202 
326-3035 

RIN:  30M-\A2ld 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


3816.  OPHTHALMIC  PRACTICE  RULES 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  456,  (Revision) 

Legal  Deadline:  None 

Abstract  On  March  17, 1989,  the 
Commission  promulgated  a  trade 
regulation  rule  that  would  prohibit 
certain  state  restrictions  on 
optometrists'  commercial  practices.  The 
rule  prohibits  state  restrictions  within 
the  following  four  categories:  (1) 
limitations  on  the  number  of  branch 
offices  that  optometrists  may  own  or 
operate;  (2)  prohibitions  on  the  practice 
of  optometiy  in  commercial  locations, 
such  as  shopping  malls;  (3)  prohibitions 
on  optometrists'  use  of  trade  names; 
and  (4)  prohibitions  on  employer- 
employee  or  other  affiliations  between 
optometrists  and  persons  who  are  not 


optometrists.  The  rule  also  continues  a 
requirement  that  optometrists  and 
ophthalmologists  release  eyeglass  lens 
prescriptions  to  their  patients  upon 
completion  of  an  eye  examination. 

TimetalMa: 


Action 


Dale  FR  CNe 


54  FR  10285 


Action 


Dete 


FR  ate 


12/01/80    45  FR  79823 
02/02/81 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/04/85    50  FR  598 

NPRM  Comment    04/05/85 

Period  End 
Staff  Report  11/17/86    51  FR  43217 

Presiding  Officer     11/26/86    51  FR  43217 

Report 
Oral  01/29/88 

Presentations 

to  the 

Commission 


ComiTHSsion  02/10/88 

Decision  to 

Issue  Acnerxled 

Rule 
Fmal  /k:tion  03/13/89 

Final  Rule  03/00/69 

Put>lisr)ed 
Final  Rule  07/00/89 

Effective 
Final  Action  09/01/89 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local, 


State 

Agency  Contact  Renee  Kinsheck, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices.  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,202  326-3287 

RIN:  3084-/VA03 


17580 


Federal  Register  /  Vol.  54.  No.  77  /  Monday.  April  24.  1989  /  Unified  Agenda 


UMI 


FTC 


Comptoted  Actions 


3817.  COOUNO-OFF  PERIOO  FOR 
DOOR-TO-OOOR  SALES 

Legal  Authority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFRCItatiOK  16CFR429 

Legal  Deafillne:  None 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction, 
and  to  furnish  the  buyer  with  a 
completed  Notice  of  Cancellation.  The 
rule  is  intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 


(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 


Action 

Dst* 

FRCite 

Begin  Reg  Flex 

03/03/83 

48  FR  9032 

NPRM 

08/10/87 

52  FR  29539 

End  Reg  Flex 

08/10/87 

52  FR  29507 

Fmai  Action 

11/10/88 

53  FR  45455 

Fmal  Action 

12/12/88 

Effective 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Adcfltional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  The  Commission  has  completed 
its  review  of  the  Rule  in  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act.  The  Commission 
concluded,  based  on  this  review,  that 
there  is  no  reason  to  believe  that  the 
Rule  has  had  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Therefore,  the  Commission  did  not 
make  any  changes  to  the  Rule. 
However,  for  reasons  described  in 
another  notice  published  the  same  day, 
the  Commission  proposed  certain  non- 
substantive Rule  amendments,  and 
proposed  exemptions.  The  Commission 
considered  the  comments  responding  to 
the  NPRM  soliciting  comments  on 
changes  in  the  Rule's  notice 
requirements  and  possible  exemptions 
from  the  Rule,  and  has  taken  final 
action.  The  Commission  issued  final, 
non-  substantive  amendments  to  section 
429(a)  and  (b)  of  the  Rule.  The 
amendments  permit  alternative  methods 
of  complying  with  notice  requirements 
of  the  Rule.  The  Commission  also 
granted  exemptions  from  the  Rule  to 
sellers  of  automobiles  at  public 
auctions  and  tent  sales,  who  have  at 
least  one  permanent  place  of  business, 
and  sellers  of  arts  and  crafts  at  fairs. 

Agency  Contact  Joyce  Plyler,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580, 202 
326-3021 

RIN:  3084-AA18 

[FR  Doc.  89-6185  Filed  04-21-89;  8:45  amj 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCtl.X 

[Ex  Pwtt  Na  420  (8ub-Na  16)1 

Semiannual  Reguietory  Agenda       i 

AQCNCV:  Interstate  Commerce  I 

Commiuion. 

ACnow  Notice  of  temiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations.  i 


:  Pursuant  to  OMB  Bulletin  No. 
89^2.  issued  under  section  6(b)  of  EO. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of: 
(1)  c\irrent  and  projected  rulemakings; 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FUfrrHtR  INFOmiATION  CONTACT:  A 

contact  person  is  identified  for  each  o( 
the  rules  listed  below. 

SUPPLEMCNTARY  INTOHMATION:  A  Hst  of 

proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1989.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49     - 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  February  6, 1989. 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Simmons, 
Commissioners  Andre,  Lamboley  and 
Ftiillips. 
Nonta  R.  McGee, 
Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Prenito  Stag* 


3S1t.  REVIEW  OF  CAR-HIRE  I 

REGULATION,  EX  PARTE  Na  334 
(8UB-N0.6) 

Legel  Authority.  49  USC 10321: 49  U8C 
10706;  49  USC  10734;  49  USC  11122;  5 
USC  553 

CFR  Citation:  49  CFR  1033;  49  CFR 
1036 


None 

Abetraet  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated.  I 


Fit  cn* 


ANPRM 

Period  End 
GomiTMnt 


04/29/85    50  FR  16724 
06/28/85    50  FR  27031 


02/07/86    50  FR  52972 


00/00/00 

8inal  EntMee  Affected:  None 
BovenNnenl  Levele  Affected:  None 


AddMonei  Infonnetion:  This 
proceeding  embraces  the  proposals  and 
record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges, 
Ex  Parte  No.  334  (Sub-No.  5),  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sab- 
No.  6).  Notice  of  suspension  appewed 
at  51  FR  263  on  01/03/86. 

Agency  Contect  )oseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA13 

3819.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  Na 
462 

Significance:  Agency  Priority 

lAuttMrity:  49  USC  10505: 40  USC 


:  The  Commission  is 
considering  whether  to  exempt  in  whole 
or  in  part  rail  demurrage  fix)m 
regulation. 

Timetable: 


Date 


FRCNe 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


01/21/86    51  FR  2740 


10750;  49  USC  11121  to  11122;  5  USC 
553 

CFR  Citation:  49  CFR  1033 

None 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Put>lic 

Comment 

Period 
Comment  Period    03/18/86    51  FR  2740 

End 
Memal  Review      00/00/00 

ol  Comments 

small  EnHtiea  Affected:  None 
QcNfemment  Levele  Affected:  None 

Agency  Contact  loseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 
Cnnmerce  Commission,  Room  2144. 
Washington.  DC  20423,  202  275-7245 

:3120-AB35 
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3820.  RAIL  ABANDONMENTS;  USE  OF 
RIGHTS-OF-WAY  AS  TRAILS; 
SUPPLEMENTAL  TRAILS  ACT 
PROCEDURES,  EX  PARTE  NO.  274 
(SUB-NO.  13) 

Significance:  Agency  Priority 

Legal  Authority:  ll  USC  IITO;  16  USC 
1247(d);  49  USC  10321;  49  USC  10362;  49 
USC  10505;  49  USC  10903  et  seq:  5  USC 
S53;  5  USC  559 

CFR  Citation:  49  CFR  1152 

Legal  Deadline:  None 

Abstract  The  Commission  has 
reopened  this  proceeding  at  the  request 
of  the  National  Association  of 
Reversionary  Property  Owners  to 
consider  whether  the  rules 
implementing  section  1247(d)  of  the 
National  Trails  System  Act  should  be 
amended  to  require:  (1)  Railroads  and 
trail  groups  to  report  to  the  Commission 
on  the  outcome  of  negotiations  to 
transfer  railroad  rights-of-way  for 
interim  trail  use  and  rail  banking 
purposes  and  (2)  additional  reporting  if 
an  interim  trail  use  agreement  is 
reached. 

Timetable: 


Action 


Date  FR  Cite 


05/31/88 
06/30/88 


53  FR  19807 


08/03/88  53  FR  29245 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Public 

Comment 

Period  to 

08/18/68 
Comments  under   00/00/00 

review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  purpose  of 
the  proposal  is  to  create  a  Commission 
record  of  who  holds  the  present  interest 
in  rights-of-way  that  are  the  subject  of 
interim  trail  use  and  rail  banking 
certificates  and  notices  under  section 
1247(d)  so  that  persons  holding 


reversionary  interests  in  such  rights-of- 
way  can  contact  the  Commission  to 
find  out  who  is  responsible  for 
maintenance  and  taxes  and  to  protect 
property  interests  in  the  rights-of-way. 

Agency  Contact  |oseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington.  DC  20423,  202  275-7278 

RIN:  3120-/VB45 

3821.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Significance:  Agency  Priority 

Legal  Auttwrity:  49  USC  10321;  49  USC 
10505;  49  USC  10901;  5  USC  553;  5  USC 
559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Al>stract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Timetal>le: 


Action 


Date  FR  CIta 


06/02/87    52  FR  20632 
07/02/87    52  FR  20632 


ANPRM 
ANPRM 

Comment 

Period  End 
Comments  under   00/00/00 

evaluation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
Washington.  DC  20423.  202  275-7278 

RIN:  3120-/VB50 

3822.  •  AMENDMENTS  TO  RAIL 
CARRIER  COST  RECOVERY  TARIFFS, 
EX  PARTE  NO.  290  (SUB-NO.  6) 

Legal  Authority:  49  USC  10321;  5  USC 
553 


CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  its  regulations 
should  be  revised  by  changing  the 
regulations  governing  the  form  and 
volume  of  supplemental  matter  to  rail 
carrier  cost  recovery  tariffs  filed 
pursuant  to  Ex  Parte  No.  290  (Sub-No. 
2),  Raih*oadCost  Recovery  Procedures. 
Ptesent  regulations  provide  that  such 
tariffs  be  published  with  expiration 
dates  and  they  may  be  maintained 
without  regard  to  the  amount  of 
supplemental  matter  in  effect.  Informal 
criticisms  have  been  received  by  the 
Commission  which  indicate  that  the 
tariffs  have  become  extremely 
cumbersome  to  follow  and  apply.  In 
view  of  these  criticisms,  the 
Commission  is  concerned  that  the 
tariffs  are  not  being  published  in  a 
manner  which  is  consistent  with  the 
public  interest  Comments  dealing  with 
problems  encountered  by  users  of  the 
rail  carrier  cost  recovery  tariffs  are 
sought  as  well  as  suggestions  for  rule 
changes. 

Timetal>le: 


Action 


Date  FR  Cite 


08/19/88    53  FR  31720 
11/07/88    53  FR  40922 


ANPRM 
ANPRM 

Comment 

Period  End 
Comments  under   00/00/00 

review 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LauTence  C  Ilerzig. 

Chief,  Section  of  Rates  and  Informal 
Cases,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Ave.,  NW.  Room  4310,  Washington.  DC 
20423,  202  275-7358 

RIN:  3120-AB56 
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3823.  ADOPTION  OF  UNIFORM  RAN. 
C08T1NQ  SYSTEM  FOR 
DETERMININQ  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  Na  431 

SlgntflcancT  Agency  Priority 

Legal  AuttMrity:  49  USC  10706(a):  48 
USC10708 

CFR  CttaUOR  Not  yet  determined 

Legal  DeadBne:  None 

Abatract  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1960  Staggers  Rail  Act 


Actioo 


Dale  FRCIIe 


01/31/83 
09/26/83 


48  FR  4562 

48  FR  25290 


11/13/84    49  FR  45080 


00/00/00 


NPRM 

NPRM  ConwTMnt 

Period  End 
Decisnn  to  hold 

in  abeyance 

untilunhar 

notice 
Draft  notioa  al 

study  t>eing 

prepared 

Small  Entitiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad: 
Undetermined 


AddMonai  Information.  Ex  Parte  No. 
431  has  been  held  in  abeyance  pending 
the  development  of  cost  accounting 
principles  by  the  Railroad  Accounting 
Principles  Board.  These  principles  were 
published  on  September  1,  1987,  and 
included  a  recommendation  that  further- 
research  be  performed  into  certain 
identified  subject  areas  of  the  Uniform 
Railroad  Costing  System  before  the 
system  is  implemented.  This  is  to  be 
done  within  18  months  of  the  Board's 
report. 


Aganqr  Contact  William  T.  Booa 

Chief,  Section  of  Cost  Development, 
Interstate  Commerce  Commission,  12th 
ft  Constitution  Avenue,  NW. 
Washington.  DC  20423,  202  275-7354 

RIN:  3120-AA63 

3824.  RAIL  GENERAL  EXEMPTION 
AUTHORITY  •  MISCELLANEOUS 
MANUFACTURED  COMMODITIES.  M 
PARTE  NO.  346  (SUB-NO.  24) 

Legal  AuttMrlty:  49  USC  10505 

CFR  Citation:  49  CFR  1039 

None 


Abatract  49  USC  lOSOS  requires  diat 
the  Commission  exonpt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation't 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  mariiet 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufBdent 
competition  exists  among  transportatioo 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
conunodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  CMnpete 
more  effectively  for  the  subject  traffic 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instabUity  and 
competition  to  alternative  transport 
firms. 

TimataMa: 


Action 


FRCIle 


NPRM  02/00/86    53  FR  3900 

NPRM  Comment  05/16/88    53  FR  9872 

Period  End 

Commerfts  under  00/00/00 


Small  EntMaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Robert  Lundy, 

Econoniist,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
202  27S-685S 

RIN:  3120-AB08 

3825.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULA110NS),  EX  PARTE  NO.  MC-19 
(SUB-NO.  36) 

Legal  Authority:  49USC11110 

CFR  Citation:  49  CFR  1056 

Legal  Daadllna:  None 

Abatract  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 


Date  FROte 


ANPRM 

10/26/83 

48  FR  48561 

ANPRM 

01/12/84 

46  FR  48661 

ConNDOfu 

Period  End 

NPRM 

07/00/89 

06/00/89 

Period  End 

SmaN  Entitiaa  Affactad:  Businesses 
Govammant  Lavala  Affactad:  Federal 

Agency  Contact  Patrida  M.  Scfauhe. 

Transportation  Industry  Analyst 
Interstate  Commerce  Commission, 
dCCA  Washington.  DC  20423, 208  275- 
7841 

RIN:  3120-AB17 

3826.  RATE  GUIDELINES  •  NON-COAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB  NO.  2) 

Signlficanca:  Agency  Priority 

Legal  Authority:  49 USClOSOi: 49 USC 
10321:  49  USC  10328;  49  USC  10701a;  40 
USC  10704;  49  USC  10707;  49  USC 
11701;  5  USC  553 

CFR  Citation:  None 

Legal  Daadllna:  None 

Abatract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  non-coal  conunodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

TtanetaMa: 


Action 


Date  FR  Cite 


Notice  of  05/22/86    51  FR  18811 

proposed 

policy  stmt. 
Notice  of  intent     06/02/86 

to  Participate 

due 
Ck>mments  due       07/21/86 
Begin  Review         07/24/87 
End  Review  09/30/87 

Comments  under   00/00/00 

Intemal 

evaluation 

Small  Entities  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact  Leslie  J.  Selzer, 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  12th  & 
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Constitution  Ave.,  NW,  Washington, 
DC  20423,  202  275-7627 

RIN:  3120-AB41 


3827.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901»  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Signlficanca:  Agency  Priority 

Legal  Authority:  5  USC  553: 49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abatract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901,  the 
construction  of  rail  oxanecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 


Action 


FR  cue 


NPRM  07/24/86    51  FR  26563 

NPRM  Comment    08/25/88 

Period  End 
Intemal  review  of  00/00/00 

comments 

Small  Entitiaa  Affected:  None        f 
Government  Levela  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Conunission,  Washington. 
DC  20423,  202  275-7245 


RIN:  3120-AB43 


3828.  COST  RATIO  FOR 
RECYCLABLES  -  COMPUANCE 
PROCEDURES,  EX  PARTE  NO.  394 
(SUB-NO.  3) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49  USC 
10731;  5  USC  553 

CFR  Citation:  49  CFR  1134;  49  CFR 
1135;  49  CFR  1145 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
rules  that  will  establish  procedures  by 
which  the  Commission  annually  will  (a) 
announce  the  revenue-to-variable  cost 
ratio  required  by  49  USC  10731(e)  to 
apply  for  the  following  calendar  year, 
(b)  monitor  and  take  necessary  action 
to  ensure  continued  compliance  by  the 
railroads  wiUi  49  USC  10731(e);  and  (c) 
prohibit  further  rate  increases,  including 


those  authorized  under  49  USC 
10707a(a)-(d),  on  recyclables  having 
revenue/variable  cost  ratios  in  excess 
of  the  statutory  cap  level  until  such 
rates  fall  to  below  the  cap  level  or  the 
statutory  cap  level  increases  by 
Commission  order. 

Timatabia: 


Action 

Dale 

FRCIle 

ANPRM 

06/16/86 

51  FR  21780 

Extension  of  time  08/12/66 

51  FR  28847 

for  filing 

comments  on 

ANPRM:  new 

data  10/15/86 

ANPRM 

09/15/88 

51  FR  21780 

Comment 

Period  End 

NPRM 

04/23/87 

52  FR  13462 

NPRM  Comment 

07/22/87 

52  FR  13482 

Period  End 

Notice  of 

05/06/88 

53  FR  16296 

Environmental 

assessment 

and  request  for 

comments 

Comments  under 

00/00/00 

evaluation 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 
Washington,  DC  20423.  202  275-7245 

RIN:  3120-AB47 

3829.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAIL 
PROCEEDINGS,  EX  PARTE  NO.  55 
(SUB-NO.  22A) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  ia32l;  49  USC 
10505;  49  USC  10903  to  10906;  16  USC 
1247(d):  42  USC  4332:  5  USC  553:  5  USC 
559 

CFR  Citation:  49  CFR  1105 

Legal  Daadllna:  None 

Abatract  The  Commission  is 
considering  whether  to  modify  its 
procedures  to  increase  certain 
environmental  notice  periods  and  the 
information  included  in  those  notices. 
The  modifications  would  also  require 
service  of  environmental  notices  on 
designated  parties,  would  substitute  a 
revamped  environmental  notice  for  the 
former  report  requirement,  and  would 
reclassify  some  categories  of  actions  for 
which  environmental  analyses  are 
required. 


Action 


FR 


NPRM 


00/00/00 


Smal  Entltias /Affactad:  None 

Govemment  Levels  Affected:  None 

Agency  coniact  loeepli  ri.  Dettmar. 
Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission.  Room  2144. 
Washington.  DC  20423,  282  275-7245 

RIN:  3120-AB53 

3830.  •  EX  PARTE  NO.  55  (SUB-f40. 
69),  RULES  GOVERNING 
APPLICATIONS  FOR  OPERATING 
AUTHORITY  -  REVISION  OF  FORM 
OP-1 

Legal  Authority:  5  USC  S5i(a):  5  USC 
553:  5  USC  559;  16  USC  1456;  49  USC 
10101:  49  USC  10321;  49  USC  10541:  49 
USC  10921:  49  USC  10922;  49  USC 
10923;  49  USC  10924;  49  USC  10928:  49 
USC  10931;  49  USC  11102 

CFR  Citation:  49  CFR  1003:  49  CFR 
1160;  49  CFR  1162:  49  CFR  1168 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
revise  significantly  the  general  licensing 
application  form  (Form  OP-1)  and  to 
make  corresponding  revisions  in  its 
regulations  governing  licensing 
procedures  at  49  CFR  1160.  1162.  and 
1168  and  the  list  of  forms  at  49  CFR 
1003.  The  proposed  OP-1  replacement 
form  would  integrate  the  information 
presently  required  in  and  supersede:  (1) 
the  existing  Form  OP-1  used  by 
applicants  for  motor  and  water  carrier, 
property  broker,  and  household  goods 
freight  forwarder  authority:  and  (2) 
Form  OCCA-95  used  by  applicants  for 
temporary  and  emergency  temporary 
authority.  The  proposed  form  revisions 
are  intended  to  simplify  and  unify  the 
temporary  and  permanent  authority 
licensing  processes,  minimize  the 
application  filing  burdens  on  applicants 
and,  in  turn,  create  a  more  efficient 
application  process,  both  for  the  public 
and  the  Commission. 

Timetable: 


Action 


Dale         FRCIle 


NPRM  12/00/89 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Suzanne  O'Malley. 

Principal  Attorney,  Motor  Section, 
Interstate  Commerce  Commission. 


17586 


Federal  Register  /  Vol.  54,  No.  71  /  Monday.  April  24,  1989  /  Unified  Agenda 


ICC 


Proposed  Rule  Stage 


Room  2353.  Washington,  DC  20423,  202 
275-7292 

RIN:  3120-AB57 


Monday 
April  24,  1989 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


3831.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1207;  49  CFR 
1249 

Conipleted: 

FRCHa 


Rnal  Action  10/12/88 

Fmal  Action  11/16/88 

Effective 

SmaH  Entitiea  Affected:  None 

Qovemment  Level*  Affected:  None 

Agency  Contact  Andrew  J.  Lee  202 
275-7510 

RIN:  3120-AA84 


3832.  ELECTRONIC  RUNG  OF 
TARIFFS,  EX  PARTE  NO.  444 

CFR  Citation:  49  CFR  1312;  49  CFR 
1314 

Compietej± 

FRCM* 

54  FR  6403 
54  FR  6403 


Final  Action 

Fmal  Action 

Effective 


02/10/89 
03/13/89 


53  FR  40428      SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Charles  E  Langyher, 
m  202  275-7739 

RIN:  3120-AA99 


3833.  CERTAIN  INTERLOCKING 
DIRECTORATES;  EXEMPTION,  EX 
PARTE  NO.  474 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1185 

Completed: 

Reason  Dal*  FR  CM* 

Fmal  Action  10/05/88    53  FR  39096 

final  Action  11/04/88 

Effective 

I 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loseph  H.  Dettmar  202 
275-7245 

RIN:  3120-AB54 

[FR  Doc.  BS-Sa64  Filed  04-21-89;  8:45  am] 
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NATIOHAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


RATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulationa 

AOINCV:  National  Credit  Union 
Administration  ("NCUA"). 

ACTION:  Semiannual  agenda  of 
regulations. 


;  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
December  31. 198a  NCUA  will  also 
include  this  agenda  in  the  "Unified 
Agenda  of  Federal  Regulations." 


DATE  This  information  is  current  as  of 
December  31, 1988. 

AOONCSS:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  each  regulation  listed,  the  per8on(s) 
named  in  the  listing,  at  the  above 
address  or  listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1]  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 
but  not  yet  proposed  to  the  NCUA 

Preruie  Stage 


Board.  Interpretive  Rulings  and  Policy 
Statements  (IRPS)  promulgated  by 
NCUA  are  also  included  in  the  agenda. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Nimiber  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  52  PR  35231,  September  18, 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
publication  of  its  "Unified  Agenda  of 
Federal  Regulations." 

Approved  by  the  NCUA  Board  on 
February  8, 1989. 
Becky  Baker, 
Secretary  of  the  Board. 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Pmnile  Stsge 


3834.  RESERVES 

Legal  Authority:  12  USC 1762;  12  USC 
1766>12USC1789 

CFR  Citation:  12  CFR  702 

Legal  Deadline:  None 

Abstract  NCUA  has  asked  for 
suggestions  from  the  public  on  whether 
assets  other  than  loans-primarily 
investments-should  be  provided  for  in 
reserves.  No  decision  has  been  made 
on  amending  the  regulations  in  this 
regard. 

Timetable: 


Actkm 


Dete 


FRCne 


ANPRM  10/19/87    52  FR  38771 

ANPRM  02/05/88 

Comment 

Period  End 

Next  Actk>n  Undetermined 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT:  Michael  Riley. 
Director,  OfHce  of  Examination  and 
Insurance,  (202)  682-9640. 

Agency  Contact  Robert  Fenner, 
General  Counsel,  National  Credit  Union 
Adn^inistration.  OfBce  of  General , 


Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  682-9630 

RIN;  3133-AA12 

3835.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:  12  USC  1757;  12  USC 
1759: 12  USC  1766: 12  USC  1786;  12  USC 
1789:  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  et  seq 

CFR  Citation:  12  CFR  701.31 

Legal  Deadline:  None 

Abatract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder. 

Timetable: 


National  Credit  Union  Administration, 
Office  of  General  Coimsel,  1776  G 
Street,  NW,  Washington.  DC  20456,  202 
682-9630 

RiN:  3133-AA17 


3836.  MANAGEMENT  INTERLOCKS 

Legal  Authority:  12  USC  3201 

CFR  Citation:  12  CFR  711 

l.egal  Deadline:  None 

Abatract  This  part  implements  the 
provisions  of  the  Depository  Institution 
Management  Interlocks  Act. 

Timetable: 


Action 


FR  cue 


10/24/88    53  FR  41614 
01/23/89    53  FR  41614 


Action 


Date 


FR  Cite 


10/24/88    53  FR  41609 
01/23/89    53  FR  41609 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetennined 
Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Hattie  M.  Ulan, 

Acting  Assistant  General  Counsel. 


BEST  COPY  AVAILABLE 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Roy  DeLoadi,  Sta^ 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street  NW, 
Washington,  DC  20456,  202  682-9630 

RiN:  3133-AA19 


% 
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3837.  DERNITIONS 

Legal  Authority:  12  USC  I752t5):  12 
use  17S7(B);  12  USC  1766(a) 

CFRCWeMoiL  12  CFR  700.1 


Legal  Deadline:  None 

Abetraet  This  section  sets  forth  basic 
definitions  applicable  in  all  NCUA 
regulations.  The  definitions  will  be 
reviewed  for  need,  accuracy  and 
clarity. 


Actlofi 


FRCNt 


Next  Action  Undetermined  I 

SmeW  EntHiea  Affected:  None        ' 

Government  Leveia  Affected:  None 

Agency  Contact  Hattie  M.  Ulan, 
Acting  Assistant  General  Counsel, 
National  Credit  Union  Administration, 
Office  of  General  Counsel,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
682-^630 

RIN:  3133-AA47 

3838.  LOAN  PARTICIPATION 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  17a» 

CFRCHaHooc  12  CFR  701.22 

Legal  Deadine.  None 

Abetraet  This  section  sets  fordk 
definitions  and  requirements  for 
Federal  credit  unions  wishing  to 
participate  in  making  loons  with  other 
credit  unions,  credit  organizations,  or 
financial  organisations.  The  regulation 
will  be  reviewed  to  determine  what 
changes  are  needed  in  this  area  and 
how  the  regulation  can  be  simplified 
and  clarified.  i 


Action 


Date  FRCHe 


ANPRM  10/24/88    53  FR  41813 

ANPRM  01/23/88    53  FR  41613 

Comment 

Period  End 

Next  Actfon  Undetarmined 
Small  EnlMee  Affected:  None 


None 

Agency  CBiHi8l  Me  Taamlevis.  Staff 
Attorney,  National  Credit  Union 
Adminietration.  Office  ot  General 


Counsel.  1776  G  Sbvet,  NW. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AA49 

3839.  PURCHASE.  SALE  AND  PLEDGE 
OF  EUGIBLE  OBUQATIONS 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.23 

Legal  Deadline:  None 

Abetraet  This  section  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
purchase,  sell,  or  pledge  a  loan  or  group 
of  loans.  This  section  will  be  reviewed 
to  determine  whether  any  changes  are 
necessary. 

Timetable: 


Action 


Date  FRCtto 


ANPRM 

10/24/88    53  FR  41813 

ANPRM 

01/23/89    53  FR  41613 

Comment 

Period  End 

^ 

Next  Action  Undetermined 
Small  Entitlea  Affected:  None 


None 

Agency  Contact  Me  TamMkwis.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street  NW, 
Washington,  DC  20456,  202  882-9630 

RIN:  3133-AASO 

384a  RECORDS  PRESERVATION 
PROGRAMS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFRCMationc  12  CFR  748 

Legal  DeedHne.  None 

Abetraet  This  part  mandates  diat 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  Staff  is  reviewing  this 
part  to  determine  whether  it  can  be 
deleted,  updated,  or  simplified. 

Timetal>le: 


Action 


FRCNe 


Next  Action  Undetermined 
Small  EntMea  Affected:  None 
Govermnent  Leveia  Affected:  Nene 


Agency  Contact  Roy  Del^oach,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW. 
Washington,  DC  20456.  202  682-6930 

RIN:  3133-AA56 

3841.  SHARE,  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC  1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12  USC 
1782;  12  USC  1789 

CFR  Citation:  12  CFR  701.35 

Legel  Deadline:  None 

Abetraet  An,FCU's  payment  of 
dividends  on  share,  share  draft  and 
share  certificate  accounts  is  limited  to 
available  earnings  and  cannot  be 
guaranteed  in  advance.  Staff  is 
considering  recommending  to  the  Board 
that  a  statement  to  this  effect  be 
included  in  NCUA's  share  account 
regulation,  in  light  of  problems  which 
NCUA  has  encountered  with  certain 
liquidated  credit  unions. 


Action 


Data  FRCIte 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Govemroent  Leveia  Affected:  None 

Agency  Contact  Roy  DriMich.  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW, 
Washington.  DC  20456.  202  882-8638 

RIN:  3133-AA82 

3842.  LIQUIDATION  PRIORITIES  AND 
ADJUDICATION  OF  CLAIMS 

Legal  Authority:  12  USC  1787 

CFR  Citation:  None 

1.agal  Deadline:  None 

Abetraet  Staff  is  studying  two 
liquidation  issues:  priority  of  payout 
and  die  adniinistrative  proceifai*  for 
adjudicating  creditor  claims. 

Tlmetat)le: 


Action 


Date  FRCIte 


Next  Action  Undetermined 
Small  EntMee  Affected:  None 
Government  l.evela  Affected:  None 


NCUA 


Prerule  Stage 


Agency  Contact  Allan  Meltzer, 
Assistant  General  Counsel  National 
Credit  Union  Administration,  Office  of 
General  Counsel  1776  G  Street,  NW, 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-/^A84 

3843.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757;  12  USC 
1766 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  undertaking  a 
comprehensive  review  of  FCU 
investment  authority  in  light  of  changes 
in  the  marketplace.  e.g..  increased 
availability  of  mutual  funds  geared 
primarily  toward  FCU's  new 
instruments  based  on  permissible  FCU 
investments,  new  investment  structures, 
statutory  expansions  of  FCU  investment 
authority. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  EnttUet  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Julie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel  1776  G  Street,  NW. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AA87 

3844.  REGULATION  REQUIRED  BY 
THE  COMPETITIVE  EQUALITY 
BANKING  ACT  OF  1987 

Legal  Authority:  12  USC  1766:  PL  loo- 
se 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Amendments  by  Competitive 
Equality  Banking  Act  of  1987  permit  the 
NCUA  Board  to  increase  the  present 
maturity  limit  on  second  mortgage, 
mobile  home  and  home  improvement 
loans.  Comment  was  requested  on  this 
issue. 


Tlmetal>ie: 

Action 

Date          FRCite 

ANPRM 

ANPRM 
Comment 
Period  End 

10/25/88    53  FR  42953 
01/23/89    53  FR  42953 

Next  Actk>n  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  DeLoach,  Staff 
Attorney,  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  682-9630 

RiN:  3133-AA88 

3845.  FEDERAL  CREDIT  UNION  FIELD 
OF  MEMBERSHIP  AND  CHARTERING 
POUCY 

Legal  Authority:  12  USC  1752: 12  USC 
1753;  12  USC  1759 

CFR  Citation:  None 

Legal  Deadlinr.  None 

Abstract  The  NCUA  Board  is 
conducting  a  comprehensive  review  of 
its  policies  on  chartering  new  Federal 
credit  unions  and  expansions  of 
existing  Federal  credit  unions,  to  ensure 
NCUA  policy  is  implemented  fairly  and 
consistently. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

08/29/87 

52  FR  36429 

ANPRM 

09/29/87 

52  FR  36428 

ANPRM 

11/27/87 

Comment 

Period  End 

ANPRM 

06/17/88 

53  FR  22656 

ANPRM 

08/16/88 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hattie  M.  Ulan. 
Acting  Assistant  General  Counsel 
National  Credit  Union  Administration. 
Office  of  General  Counsel,  1776  G 
Street,  NW,  Washington,  DC  20456.  202 
682-9630 

RiN:  3133-AA89 


3846.  CREDIT  UNION  SERVICE 
CONTRACTS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 


CFRatation:  12  CFR  701.26 

Legal  Deadline:  None 

Abstract  This  section  authorites, 
subject  to  certain  requirements,  an  FCU 
to  enter  into  a  contractual  agreement 
with  one  or  more  credit  unions  or  other 
organizations  for  the  purpose  of 
sharing,  utilizing,  renting,  leasing. 
pim:hasing,  selling,  and/or  joint 
ownership  of  fixed  assets,  or  engaging 
in  activities  and/or  ser\'ices  relating  to 
the  daily  operations  of  credit  unions. 
Staff  will  review  this  section  to 
determine  if  it  needs  to  be  clarified  or 
otherwise  amended. 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  -- 

Undetermined 

Agency  Contact  Roy  DeLoach.  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street.  NW. 
Washington.  DC  20456.  202  682-9630 

RiN:  3133-/VA95 

3847.  RETIREMENT  BENEFITS  FOR 
EMPLOYEES  OF  FEDERAL  CREDIT 
UNIONS 

Legal  Authority:  12  USC  1766: 12  USC 
1761b 

CFR  Citation:  12  CFR  701.19;  12  CFR 
701.24 

Legal  Deadline:  None 

Abstract  Section  701.19  sets  forth  an 
FCU's  authority  to  provide  retirement 
benefits  to  employees  and  officers. 
Section  724  describes  when  an  FCU  can 
act  as  a  trustee  or  custodian  of  pension 
plans. 

Timetable: 


Action 


Dale  FR  CHe 


Next  Action  Undetermir>ed 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ulie  Tamule\-iz.  Staff 
Attorney,  National  Credit  Union 
Administration.  Office  of  General 
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NCUA 


Prenile 


CouDBeL  1776  G  Stnet.  NW.  ' 

Washington.  DC  20456.  302  662-9630 

mil:  3133-AAS6 


NATKNIAL  CREOrr  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


364S.  FCU  OWNERSNIP  OF  FIXED 


Ugal  AutTtortty:  12  USC  1757(4);  12 

use  1786 

CFRCttatlon:  lZCFR7mM 

Lagai  DaadUna:  None 

Abatract  This  section  sets  forth 
limitation*  on  an  FCU's  ownership  of 
fixed  assets.  The  proposed  rule  clarifies 
and  simplifies  the  regulatioiL 


Acflon 


nt  CIta 


NPRM  10/25/88    S3  FR  42953 

NPRM  Comment    01/23/89    53  FR  429S3 

Peiiod  End 


Next  Action  Undatarminad 

Smal  EntMaa  Affactad:  Undetermined 


Undetermined 

Agancy  Contact  Thn  Huiubrook. 

Director  of  Svperviston,  National  Credit 
Union  Administratiott.  Office  of 
Examination  ft  Insurance.  1776  G  Street, 
NW.  Washington.  DC  20456,  202 1 
9646 

RIN:  3133-AA06 


364».  TREASURY  TAX  AND  LOAN 
ACCOUNTS  { 

Lagaf  Atrthertty:  12  USC  1757;  12  USC 
1766: 12  USC  1767;  12  USC  1787;  12  USC 
1786 

CFR  Citation:  12CFR70lJ7-l 

Lagal  DaadHna:  None 

Abatract  These  sections  set  forth  the 
authority  for  and  requirements  of  FCU's 
when  serving  as  Treasury  tax  and  loan 
depositaries,  and  depositaries  of  public 
funds  and  financial  agents  of  the  United 
States  Government. 

laimaoia: 


Action 


Dal*  mCtta 


NPRM  10/24/88 

NPRM  Commwit    01/23/88 
Pwiod  End 

Next  Action  Undetermined 


53  FR  41611 
53  FR  41611 


Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad.  None 

Agency  Contact  fuH«  Tamuleviz.  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street.  NW, 
Washington,  DC  20456,  202  662-8686 

RIN:  3133-AAie 

3850.  OTHER  AI»f>UCATIONS 

Legal  Auttiortty:  12  USC  1766(a) 

CFRCttatlon:  12  CFR  701.5 

Legal  Daadtkia:  None 

Abatract  This  section  qiecifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NCUA,  not  addressed 
in  other  sections  of  the  NCUA 
Regulations,  are  to  be  presented  to  the 
Agency.  This  section  has  been 
designated  to  be  removed  and  , 

incorporated  into  Part  790. 

TtonataMa: 


Action 

Date 

FRCHe 

NPRM 

12/11/87 

52  FR  47014 

NPRM  ConvT)6nt 

02/09/88 

52  FR  47014 

Period  End 

NPRM 

10/25/88 

53  FR  42965 

NPRM  Comment 

01/23/89 

Period  End 

Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Hattie  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington,  DC  204.Se.  202  682-9630 

RIN:  3133-AA44 

3851.  FEDERAL  CREDIT  UNKMS 
ACTINQ  AS  DEPOSITORIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  Authortty:  12  USC  1757;  12  USC 
1786: 12  USC  1767;  12  USC  1787;  12  USC 
1789 

CFRCHatiON:  U  CFR  701.37-2 


Legal  Deadline:  None 

Abatract  This  section  sets  out  the 
authority  for  and  requirements  of 
Federal  credit  unions  when  they  serve 
as  depositories  and  financial  agents  of 
the  United  States  Government.  It  also 
lists  the  fuiictiiMis  credit  unions  may 
perform  in  this  capacity.  The  proposed 
rule  updates  the  regulations  to  current 
standard  uses  and  requirements. 

Timetable:  

Action  Dale  FR  Cite 

NPRM  10/24/88    53  FR  41611 

NPRM  Commerrt    01/23/89    53  FR  41611 
Period  End 

Next  Action  Undetermined 

Small  EnlMlaa  Affodad:  None 

Government  Lavala  Affactad:  None 

Agency  Contact  lafiaTMnlevis,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington,  DC  20456.  202  tia  W36 

RIN:  3133-AA53 

3852.  EMPLOYEE  RESPOIISISLITY 
AND  CONDUCT 

Legal  Authority:  EO  11222;  5  CFR 
735.104: 12  USC  1766 

CFR  Citation:  12  CFR  792 

Legal  Deadline:  None 

Abatract  This  regulation  sets  forth  the 
rules  governing  NCUA  employeefl.  The 
rule  does  not  affect  credit  unions.  The 
NCUA  Board  proposed  to  redesignate 
Part  792  to  Part  796  in  order  to 
streamline  NCUA  Rules  and 
RegulaUons  (53  FR  41610 10/24/88). 


Action 


Date  FRCRe 


NPRM  10/25/88    S3  FR  42955 

NPRM  Commerrt    01/23/89    53  FR  42965 
Period  End  , 

Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Government  l.avaia  Affected:  None 
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NCUA 


Proposed  Rule  Stage 


Agency  Contact  James  ).  Engel. 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  682-9636 

RIN:  3133-AA64 

3853.  •  ORGAMZATIOH  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS  FIDEUTY  BONO  AND 
INSURANCE  COVERAGE  FOR 
FEDERAL  CREDIT  UNIONS 

Significance:  Agency  Priority 

Lagal  Authority:  12  USC  1755  to  1757; 
12  USC  1759;  12  USC  1761a  to  1761b;  12 


USC  1787;  12  USC  1782;  12  USC  1784;  12 
USC  1787;  12  USC  1789;  12  USC  1798 

CFR  Citation:  12  CFR  701.20(c) 

Legal  Deadline:  None 

Abstract  The  proposed  change  would 
require  a  provision  in  FCU  bonds 
assuring  that  surety  notifies  NCUA 
whenever  bond  coverage  of  a  credit 
union  is  terminated  in  its  entirety,  or 
when  it  is  terminated  on  an  individual 
employee  or  official. 


TimataMa: 
Action 


Data 


Fit  ate 

53  FR  41610 


NPRM  10/24/88 

NPRM  CcTiment    01/23/89 
Period  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Ntehzer. 

Assistant  General  Counsel,  National 
Credit  Union  Administration.  1776  G 
Street.  NW,  Washington.  DC  20456.  282 
682-9630 

R!N:  3133-AA99 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


nnal  Rule  Stage 


3854.  •  DESCRIPTION  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1766;  12  USC 
1789;  12  USC  1795f 

CFR  Citation:  12  CFR  790 

Legal  Deadline:  None 

Abstract  This  is  the  final  step  in  a 
restructuring  and  clarifying^of 
regulations  concerning  NCUA  internal 
operations.  When  it  is  completed,  three 


consecutive  parts  will  address  NCUA 
operations  as  follows:  Part  790,  NCUA 
organization  and  structure;  Part  791, 
rules  and  NCUA  board  procedure;  and 
Part  792.  information  and  privacy  laws. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hattie  Ulan.  Acting 
Assistant  General  Consel,  National 
Credit  Union  Administration,  1776  G 
Street,  NW,  Washington.  DC  20456.  202 
682-9630 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/88 
01/23/89 

00/00/00 


53  FR  42955        RIN:  3133-AA98 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


3855.  •  ADM;NISTRATIVE  ACTIONS, 
ADJUDICATIVE  HEARINGS  AND 
RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  1766;  12  USC 
1786;  12  USC  1789;  12  USC  1795c 

CFR  Citation:  12  CFR  747.501 

Legal  Deadline:  None 

Abstract  This  final  amendment 
conforms  the  NCUA's  Rules  and 
Regulations  to  the  changes  made  to 
section  206(g)  of  the  FCU  Act  by  the 
Competitive  Equality  Banking  Act  of 
1987.  The  Amendment  expands  NCUA's 
removal,  prohibition  and  suspension 
powers. 


Timetable: 


Action 


Date 


FR  Cite 


08/05/88    53  FR  29446 
08/05/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Julie  Tamuleviz,  Staff 
Attorney,  National  Credit  Union 
Administration,  1776  G  Street.  NW. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA24 

3856.  LIQUIDATION  MANUAL 

Legal  AuUiority:  12  USC  1766(a);  12 
use  1783: 12  USC  1789 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  The  Involuntary  Liquidation 
Manual  project  has  been  suspended 
until  further  notice  is  published  in  the 
Federal  Register. 

Tintetabia: 


Action 


Dale 


FR  CIta 


V\/ithdrawn 


02/08/89 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None  * 

Agency  Contact  Timothy 
Hombrook/ Allan  Meltzer.  Director  of 
Supervision/Assistant  General  Counsel. 
National  Credit  Union  Administration. 
Office  of  Examination  and  Insurance. 
1776  G  Street,  NW.  Washington.  DC 
20456,  202  682-9640 

RIN:  3133-AA65 


UMI 
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3SS7.  CORPOfMTE  CREDIT  UNIONS 

Ugal  AuttMrtty:  12  USC 1762: 12  USC 
1766(a):  12  USC  1781: 12  USC  1789 

CFR  Citation:  12CFR704 

Lagal  DMdHn*:  None 

Abstract  The  final  rule  makes  changes 
to  the  regulation,  including  addition  of  a 
definition  of  "average  daily  assets." 
clarification  of  items  that  may  be 
excluded  from  assets  prior  to  the 
reserve  transfer  computation,  and 
specifying  that  the  annual  CPA  audi^ 
must  be  an  opinion  audit. 


Action 


DM* 


FRCtta 


53  FR  20122 


53  FR  42942 
53  FR  42942 


NPRM  06/02/88 

NPRM  Comment  08/01/88 

Period  End 

Final  Action  10/25/88 

Final  Action  10/25/88 

Effective 

Smai  EntMaa  Affaetad:  None 
Govammant  Lavals  Affactad:  None 
Aganqr  Contact  Linda  Groth. 
Corporate  Credit  Union  Specialist 
National  Credit  Union  Administration. 
1776  G  Street.  NW.  Washington,  DC 
20456.202  682-9640 

RIN:  3133-AA68 


385a.  •  REPORT  OF  CRIME  OR 
CATASTROPHIC  ACT  AND  BANK 
SECRECY  ACT  COMPLIANCE 

Lagal  Authority:  12  USC  1766;  12  USC 
1786:  31  USC  534 

CFR  Citation:  12  CFR  748.1(c) 
Lagal  Daadllna:  None 

Alwtract  This  final  amendment 
updates  the  procedures  for  FCU's  to 
report  crimes  and  suspected  crimes. 

Tlmatat)la: 

Action 


FRCita 


Rnal  Action 

Final  Action 

Effective 


07/12/88 
07/12/88 


53  FR  26232 


SmaH  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  |ohn  K.  lanno.  Staff 
Attorney,  National  Credit  Union 
Administration.  1776  G  Street.  NW, 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AAn 

3859.  •  FEDERAL  CREDIT  UNIONS; 
PAYMENTS  ON  SHARES  BY  PUBLIC 
UNITS  AND  NONMEMBERS  AND 
REQUIREMENTS  FOR  INSURANCE 

SIgniflcanca:  Agency  Priority 

Lagal  AuttMrity:  12  USC  1755  to  1757: 
12  USC  1759;  12  USC  1761a  to  1761b;  12 
USC  1766  to  1787;  12  USC  1782: 12  USC 


Completed  Actions 


1784;  12  USC  1787;  12  USC  1789;  12  USC 
1781 

CFR  atatlon:  12  CFR  701.32;  12  CFR 
741.5 

Lagal  Daadllna:  None 

Abatract  New  Section  701.32  requires 
that  FCU's  obtain  NCUA  approval  prior 
to  receiving  nonmember  funds  in  excess 
of  20%  of  total  shares.  Credit  unions 
exceeding  20%  at  the  time  the 
regulation  was  adopted  must,  within  60 
days,  come  into  compliance  or  request 
NCUA  approval.  A  change  to  Section 
741.5  of  the  Regulations  requires  that 
federally-insured,  state  chartered  credit 
unions  comply  with  these  limitations. 

TimataMa: 


Action 


Oat* 


FRCIta 


Interim  final  nile     12/19/88 

effective 
Final  Action  12/19/88    53  FR  50918 

Comment  period    02/20/89 

ends 

Small  Entities  Affactad:  None 
Govammant  Lavala  Affected:  None 
Agency  Contact  James  J.  EngeL 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street  NW.  Washington,  DC  20456,  202 
682-9630 

RIN:  3133-AA97 

[FR  Doc  89-5865  Filed  04-21-89;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NRC 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  CtL  I 

Regulatory  Agenda 

agincy:  Nuclear  Regulatory 
Commission. 

ACTKNC  Semiannual  publication  of  NRC 
regulatory  agenda. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L  96-354,  "the 
Regulatory  Flexibility  Act."  and 
Executive  Order  12291,  "Federal 
Regulations."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  October 
24. 1988  (53  FR  42842). 


:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  between  7:30  a.m.  and 
4:15  p.m.  Comments  received  on  rules 
for  which  the  comment  period  has 
closed  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  at  a  cost  of  ten  cents  per  page  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  2120  L  Street, 
N\V.,  Washington,  DC  20555.  Single 
copies  of  the  NRC  quarterly  agenda  can 
be  purchased  from  the  Superintendent  of 
Dociunents.  U.S.  Government  Printing 


OfBce.  Post  Office  Box  37082. 
Washington,  DC  20013-7082.  Customers 
may  call  (202)  275-2060  or  (202)  275-2171. 

FOR  niRTHCII  INPOWNATION  CONTACT: 

For  further  information  concerning  NRC 
ndemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Acting  Chief,  Rules 
Review  Section,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-775& 
Persons  outside  the  Washington,  DC 
metropolitan  area  may  call  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORiUTION:  Although 
publication  of  the  agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  pubhsh  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  October  24, 
1988  (53  FR  42842). 

Within  each  group,  the  rules  are 
ordered  from  the  lowest  to  the  highest 
part  within  Title  10  of  the  Code  of 
Federal  Regulations  (Title  10)  and  when 
more  than  one  rule  appears  under  the 
same  part  the  rules  are  arranged  within 
that  part  according  to  the  date  of  most 
recent  publication.  If  a  rule  contains 
changes  to  more  than  one  Tide  10  part, 
the  rule  is  listed  under  the  lowest 
affected  part 

The  information  in  this  agenda  has 
been  updated  through  February  24, 1989. 
The  date  under  the  heading, 
'Timetable,"  for  the  next  scheduled 
action  is  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 


not  binding  on  the  Commission  or  its 
staff.  This  regulatory  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  Executive  Director  for  Operations 
(EDO)  initiated  a  procedure  for  the 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  were  being 
allocated  to  achieve  most  effectively 
NRC's  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identified  by  the 
symbol  ( -«-)  at  the  beginning  of  the  tide. 
As  additional  rules  receive  EDO 
approval,  they  will  be  identified  in 
subsequent  editions  of  this  agenda. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Four  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regidatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  24th 
day  of  February  1989. 

For  the  Nuclear  Regulatory 
Commission. 
David  L.  Meyer, 

Chief,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  In  formation  and 
Publications  Services,  Office  of 
A  dministration. 


Prerule  Stage 

Se- 

Numbar 

- 

Tide 

Regulation 
Identifier 
Numt>er 

3860 

Personnel  Access  AuttwrizatM 
Acceptance  of  Products  Purcl 

3150-AA90 

3861 

*»sed  (or  Use  in  Nudear  Power  Ptant  Stnjctures,  Systems,  and  Components 

3150-AD10 

Proposed  Rule  Stage 


Se- 

quence 
Number 


Title 


3862 
3863 
3864 
3865 
3866 
3867 
3868 


3870 
3871 
3872 
3873 
3874 
3875 
3876 
3877 
3878 
3879 
3880 
3881 
3682 
3883 


Regulauon 
Wertificr 
Nuflitxjr 


Compretrensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care _ 

Medical  Use  of  Byproduct  Matarial:  Training  and  Experience  Criteria _1"I!..!!"!!!!1  _..!Z!!!!!!!!!! 

Critefia  for  Licensing  tt)e  Custody  and  Loftg-Tenn  Care  of  Uranium  Mill  Tailings  Sites _ ™"""""'""" 

Regulation  of  Uranium  Enrichment  Facilities i!™™!!.!!. 

Nuclear  Plant  License  Renewal J  "       '""""'" 

Nigtrt  Firing  Qualifications  fa  Security  Guards  at  Nuclear  Power  Plants .ZZ™"!."."".". I.7."."1I! 

Indemnification  of  Licensees  that  Manufacture,  Produce,  Possess  or  Use  RaAopharma-ejticals  or  Radioisotopes  for 

Medical  Purposes 

Sequestration  of  Witnesses  Interviewed  Uader  Subpoena.^ „ !."Z1"...7 

Basic  Quality  Assurance  in  Radiation  Therapy „ "...!!.!."  !li 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings „ "   ."j 

Availability  of  Official  Records 'I"I"""""".'.".!!!~"ZI!!!  Z  J 

Revision  of  Definition  of  Meeting 1"""™Z!!!"!"!  i 

Twenty-Four  Hour  Notification  of  Incidents ZZ"!...!!7I."Z."'""""!!  !! 

Palladium-103  for  the  Interstitial  Treatment  of  Cancer 'ZIIZZZ'ZZZIZZZ' 

Licensees  and  Radiation  Safety  Requirements  for  Large  Irradiators „.."!"....  1....ZZZI"! 

Safety  Related  and  Important  to  Safety  in  10  CFR  Part  50 .«.„ „ Z"!I""""""™I!Z!"!!!!!! 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code.  Section  XI,  Division  1.  Subsection  ivvir'.™™™.."!. 

Pressurized  Thermal  Shock  Rule _ 

Codes  and  Standards  for  Nuclear  Power  Rants  (ASME  Code,  1986/1987  Addenda) ..."!.Z..."1...."....."...."....".. 

Minor  Amendments  to  Physical  Protection  Requirements 

Storage  of  Spent  Nuclear  Fuel  in  NRC  Approved  Casks  at  Civilian  Nuclear  Power  Reactor  Sites ......".Z.l.".. 

NRC  Acquisition  Regulation  (NRCAR) 


3150-AO42 
3150-AC99 
3150-AC56 
3150-AC71 
3150-AD04 
3150-AC83 

3150-AD13 
3150-AD06 
3150-AC65 
3150-AB66 
3150-AC07 
3150-AC78 
3150-AC91 
3150-AD11 
3150-AC93 
3150-AB88 
3150-AC93 
315O-AD01 
3150-AD05 
3150-AD03 
3150-AC76 
3150-AC01 


Final  Rule  Stage 


3884 
3885 
3886 
3887 
3888 
•3889 
3890 
3891 

3892 
3893 
.3894 
3895 
3896 
3897 
3898 
3699 
3900 
3901 
3902 
3903 

3904 
3905 
3906 
3907 
3908 
3909 

3910 
3911 


Radioactive  Waste  Below  Regulatory  Concern;  Generic  Rulemaking 

Licensee  Action  During  National  Security  Emergerwy „. 

Procedures  Involving  the  Equal  Access  to  Justice  Act:  Implementation „ 

Modifications  to  the  NRC  Hearing  Process  (Limited  Interrogatories  and  Factual  Basis  for  Contentions) 

NEPA  Review  Procedures  or  Geologic  Repositories  for  High-Level  Waste | 

Issuance  or  Amendment  of  Power  Reactor  License  or  Permit  Following  Initial  Decision __i ■ 

Rules  of  Practice  for  Domestic  Licensing  Proceedings-Procedural  Changes  in  Hearing  Process „ } 

Rule  on  the  Submission  and  Management  of  Records  and  Documents  Related  to  the  Licensing  of  a  Geologic  ' 

Repository  for  the  Disposal  of  High-Level  Radioactive  Waste ■ 

Standards  for  Protection  Against  Radiation j 

Disposal  of  Waste  Oil  by  Incineration  from  Nuclear  Power  Plants "..!.!.....: 

Proposed  Revisions  to  the  Cnteria  and  Procedures  for  ttie  Reporting  of  IDefects  and  Noncompliance j 

Fitness  For  Duty  Program ^ 

Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radioactive  Materials  Licensees \} 

Informal  Hearing  Procedures  for  Materials  Licenses  Proceedings _.^ ' 

Safety  Requirements  for  Industrial  Radiographic  Equipment ; ...| 

Primary  Reactor  Containment  Leakage  Testng  for  Water-Cooled  Power  Reactors 

Education  and  Experience  Requirements  for  Senior  Reactor  Operators  and  Supervisors  a:  rjuclear  Power  Plants 

Ftow  Control  Conditions  for  the  Standby  Liquid  Control  System  in  Boiling  Water  Reactors i 

Ensuring  the  Effectiveness  of  Maintenance  Programs  ^or  Nuclear  Power  Plants 

Tables  S-3  and  S-4,  Addition  of  Radon-222  and  Technetium-99  Radiation  Values,  and  Addition  of  Appendix  B.  ' 

"Table  S-3  Explanatory  Analysis" .'. 

Early  Site  Permits;  Standard  Design  Certifications;  and  Combined  Licenses  fo'  Nuclear  Povk-er  Reactors j 

Elimination  of  Inconsistencies  between  NRC  Regulations  and  EPA  Standards j 

Disposal  of  Radioactive  Wastes 'i 

Transportation  Regulations;  Compatibilrty  With  the  International  Atomic  Energy  Agency  (IAEA) „ „ i 

Criteria  for  an  Extraordinary  Nuclear  Occurrer»ce j _ ^ 

Financial   Protection   Requirements  and  Indemnity  Agreements;   Miscellaneous'  Amendments  Necessitated  by  i 

Changes  in  the  Price-Anderson  Act _ 

Reasserting  NRC's  Sole  Authority  for  Approving  Onsite  Low-Level  Waste  Disposal  in  Agreemerrt  Slates 

DetJt  Collection  Procedures , 


Regulation 
ktent'fier 
Numtef 


3150-AC35 
3150-AC83 
3150- AA01 
3150  AA>5 
3150-AC04 
3150-AC15 
3150-AC22 

3150-AD02 
3150-AA38 
3150-AC14 
31 50- A -v  68 
3150-ACei 
3150-AA41 
3150-AB33 
3150-AC12 
3150-AAn6 
3150-AC36 
3150-/  .72 
3150-AlX)0 

3150-AA31 
3150-Ar61 
3150-ACU3 
3150  AB39 
3150-AC41 
3150-AB01 

3150-AM8 
3150  Au57 
3150-AC37 
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NRC 


\ 


Final  Rule  Stage— Continued 


3912 

3913 
3914 


Extension  of  Time  for  the  Implementation  of  the  Decontamination  Priority  and  Relationship  Provisions  of  Property 

Insurance  Requiremerrts - — 

Freedom  of  Information  Act;  Appeal  Authority  for  Deputy  Executive  Director  for  Operations 

Access  to  Safeguards  Informatloo 


3150-AC94 
3150-AD14 
3150-AD12 


Completed  Actions 


3915 

3916 
3917 
3918 
3919 
3920 
3921 
3922 
3923 

3924 
3925 
3926 

3927 
3928 

3929 
3930 
3931 


Reorganization  of  Functions  Within  the  Office  of  Administration  and  Resources  Management  and  Minor  Corrective 
Amendments « 

Licensing  Requirements  for  the  Storage  of  Spent  Fuel  and  High-  Level  Radioactive  Wastes „ 

Acceptance  Criteria  lor  Emergency  Core  Cooling  System  (ECCS)  for  Light  Water  Nudear  Power  Reactors 

Altemativ*  Methods  for  Leakage  Rate  Testing „ 

Liceraee  Announcement  of  Inspectors 

Criteria  and  Procedures  for  Emergency  Access  to  Non-federal  and  Regional  Low-Level  Waste  Disposal  Facilities 

Centralization  of  Material  Control  arxl  Accounting  Responsibilities  for  NoivReactor  Facilities 

Safeguards  Requirements  for  Fuel  Facilities  Possessing  Formula  Quantities  of  Strategic  Spedal  Nuclear  Material 

Restrictions  Against  Ownership  of  Certain  Security  Interests  t>y  Members  of  Advisory  Committee  on  Nuclear  Waste; 
Gifts.  Entertainment,  and  Favors - 

Relocation  of  NRC's  Public  Document  Room;  Ottwr  Minor  NomerK:iature  Changes. 

Revision  of  Fee  Schedules 

Rule  on  the  Submission  and  Management  of  Records  and  Documents  Related  to  the  Licensing  of  a  Geologic 
Repository  for  the  Disposal  of  HigtvLevel  Radioactive  Waste. 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federal  Assisted  Programs 

Emergency  Planning  and  Preparedness  Requirements  for  Nuclear  Power  Plant  Fuel  Loading  and  Initial  Low-Power 
Operations.. 


Facility  Form  Nudear  Liability  Insurance  Policy;  Miscellaneous  Amendments.. 

Mirwr  Amendments  to  Physical  Protection  Requirements 

Deletion  of  Part  1 1  Requirement  for  Renewal  of  "R"  Clearances. 


3150-AO09 
3150-AB70 
3150-AA44 
3150-AC54 
3150-AC73 
31SO-AC24 
31SO-AD07 
3150-AC62 

3150-AC92 
3150-AC69 
3150-AC80 

3150-AC44 
3150-AC64 

3150-AC86 
3150-AC82 
3150-AC96 
3150-AC58 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


3860.  •  PERSONNEL  ACCESS 
AUTHORIZATION  PROGRAM 

Legal  Auttwrity:  42  USC  2201;  42  USC 

5341 

CFR  Citation:  10  CFR  050: 10  CFR  073 

Legal  Deadline:  None 

Abctract  The  Commission  has 
concluded  that  it  is  appropriate  for  each 
licensee  who  operates  a  nuclear  power 
plant  to  establish  an  access 
authorization  program  to  ensure  that 
individuals  who  require  unescorted 
access  to  protected  areas  or  vital  areas 
of  their  facilities  are  trustworthy, 
reliable,  emotionally  stable,  and  do  not 
pose  a  threat  to  commit  radiological 
sabotage.  Accordingly,  the  NRC 
published  a  proposed  rule  on  August  1, 


1984,  which  would  require  an  access 
authorization  program  at  nuclear  power 
plants  (42  FR  30726). 

An  alternative  proposal  by  the  Nuclear 
Utility  Management  and  Resource 
Committee  (NUMARC)  was  submitted 
as  a  public  comment  on  this  proposed 
rule.  The  alternative  proposed  a 
voluntary  industry  commitment  to 
implement  an  access  authorization 
program  at  nuclear  power  plants  based 
upon  industry  guidelines.  Major 
pro\'ision8  of  this  program  include 
background  investigation,  psychological 
evaluation,  and  behavioral  observation^ 


Timetable: 


Action 


FRCNe 


Proposed  Policy     03/09/88    53  FR  7534 
Statement 
Published 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

On  ]une  18, 1986,  the  Commission 
approved  developing  a  policy  statement 
endorsing  Industry  guidelines  as  an 
alternative  to  the  proposed  rulemaking. 
Commitments  to  adhere  to  these 
guidelines  would  be  formalized  through 
amendments  to  the  physical  security 
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ITPni 


NRC 


Prerule  Stage 


plans  and  be  subject  to  inspection  and 
enforcement  by  NRC. 

Agency  Contact  Sandra  Frattali. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-AA90 

3861.  •  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES^ 
SYSTEMS,  AND  COMPONENTS 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 


Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  to  develop 
regulations  requiring  enhanced  receipt 
inspection  and  testing  of  products 
purchased  for  use  in  nuclear  power 
plant  structures,  systems,  and 
components.  These  regulations  are 
believed  to  be  necessary  to  provide  an 
acceptable  level  of  assurance  that 
products  purchased  for  use  in  nuclear 
power  plants  will  perform  as  expected 
to  protect  the  public  health  and  safety. 
An  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  will  be  published 
to  solicit  public  comments  on  the  need 
for  additional  regulatory  requirement^ 


and  to  obtain  an  improved 
understanding  of  alternatives  to 
regulatory  requirements. 

Timetable: 


Action 


Date 


FRCite 


ANPRM  04/00/89 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Max  |.  Clausea 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  492-0969 

RIN:  3150-ADlO 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


3862.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10CFlt35 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  considering  whether  to 
amend  its  regulations  to  require  a 
comprehensive  quality  assurance 
program  for  medical  licensees  using 
byproduct  materials.  The  purpose  of 
this  rulemaking  action  is  to  address 
each  source  of  error  that  can  lead  to  a 
misadministration.  An  advance  notice 
of  proposed  rulemaking  was  published 
to  request  public  comment  on  the 
extent  to  which,  in  addition  to  the  basic 
quality  assurance  steps  (being 
addressed  by  another  rulemaking 
action,  entitled  "Basic  Quality 
Assurance  in  Radiation  Therapy"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM  10/02/87    52  FR  36949 

ANPRM  12/31/87 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3797 

RIN:  3150-AC42 

3863.  MEDICAL  USE  OF  BYPRODUCT 
MATERIAL:  TRAINING  AND 
EXPERIENCE  CRITERIA 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  its  training  and 
experience  criteria  for  individuals 
involved  in  medical  use  of  byproduct 
material  need  to  be  revised. 
Rulemaking  may  be  needed  to  reduce 
the  change  of  misadministrations.  The 
Commission  may  proceed  with 
rulemaking,  assist  in  the  development 
of  national  voluntary  training 
standards,  or  issue  a  policy  statement 
recommending  increased  licensee 
attention  to  training.  If  the  Commission 
proceeds  with  rulemaking,  the  NRC 
could  publish  criteria  in  its  regulations 
or  recognize  medical  specialty 
certificates.  The  NRC  is  not  able  to 
project  costs  or  benefits  at  this  time, 
and  has  requested  cost/benefit 
comments  in  an  Advance  Notice  of 
Proposed  Rulemaking  published  May 
25, 1988.  The  NRC  has  hired  a 
contractor  to  study  training, 
accreditation  and  certification  programs 
that  are  now  in  place.  The  NRC  staff 
will  analyze  the  study  results  and  the 


comments  received  to  determine 
whether  regulatory  action  is  necessary. 

Timetable: 


Action 


FRCite 


ANPRM 

ANPRM 
Comment 
Period  End 


05/25/88 
08/24/88 


53  FR  18^5 
53  FR  18845 


Next  Action  Undetermineti 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Norman  L.  McElioy. 

Nuclear  Regulatory  Commission.  Office 
of  .Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20553.  301 
492-3417 

RiN:  3150-AC!« 

3864.  CRITERIA  FOR  LICENSING  THE 
CUSTODY  AND  LONG-TERM  CARE  OF 
URANIUM  MILL  TAILINGS  SITES 

Legal  Auttiority:  42  USC  5841:  42  ISC 
5842:  42  USC  5846 

CFR  Citation:  10  CFR  40 

Legal  Deadline:  None 

Abstract  Tlie  proposed  rulemaking 
would  amend  10  CFR  Part  40  (Domestic 
Licensing  of  Source  Material),  to 
include  a  procedure  for  licensing  a 
custodian  for  the  post-closure,  long- 
term  control  of  uranium  mill  tailinj^s 
sites  required  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1937 
(UMTRCA).  This  amendment  would 
estabhsh  a  general  hcense  for  cusi  Jily 
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and  long-term  care  of  uranium  mill 
tailings  by  the  Department  of  Energy, 
other  designated  Federal  agencies,  or 
States  when  applicable.  The  general 
license  would  be  formulated  so  that  it 
would  become  effective  for  a  particular 
site  when  (1)  NRC  concurs  in  the  DOE 
determination  that  the  site  has  been 
properly  constructed  and  (2)  a 
surveillance  and  maintenance  plan  that 
meets  the  requirements  of  the  general 
license  has  been  received  by  NEC.  No 
significant  impact  to  the  public  or 
industry  is  eiqiected  as  a  result  of  this 
proposed  action. 


Action 


Date 


FR  CHe 


06/25/88    53  FR  32396 
10/24/88 


ANPRM 
ANPRM 

Comment 

Period  End 
NPFIM  06/00/89 

Final  Action  03/00/90 

Small  EnWiea  Affactetf:  None 

Qovemment  Lavda  Affected: 

Undetermined 

Agency  Contact  Mark  Haisrield. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3877 

RIN:  3150-AC5e 

386S.  REGULATION  OF  URANIUM 
ENRICHMENT  FACiUTIES 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10CFR76 

Legal  Deadline:  None 

Abctract  The  Nuclear  Regulatory 
Commission  is  considering  whether  to 
amend  its  regulations  to  create  a  new 
part  that  would  pertain  to  uranium 
enrichment  facilities.  The  construction 
and  operation  of  these  facilities  are 
currently  licensed  under  the  regulations 
for  other  production  and  utilization 
facilities  (e.g.,  nuclear  power  plants)  in 
10  CFR  Part  50.  An  advance  notice  of 
proposed  rulemaking  requested 
comments  on  whether  a  separate  set  of 
regulations  for  uranium  licensing  is 
desirable.  Comments  have  been 
received  are  are  being  reviewed. 


Timetable: 


Action 

Dele 

FRCNe 

ANPRIM 

ANPRM 
ConwTwnt 
Period  End 

04/22/88 
10/22/88 

53  FR  13286 
53  FR  35827 

Next  Action  Undetermined 

SmaM  EntMea  Affected:  None 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  Peter  Loyaea  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
492-6685 

RIN:  3150-AC71 

3866.  •  NUCLEAR  PLANT  UCENSE 
RENEWAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abatract  This  advance  notice  of 
proposed  rulemaking  annoimces  that 
the  Commission  is  developing 
regulations  for  extending  nuclear  power 
plant  licenses  beyond  40  years.  To 
inform  the  public,  industry,  and  other 
government  agencies  of  this  activity, 
the  Commission  has  published 
NUREG-1317,  "Regulatory  Options  for 
Nuclear  Plant  License  Renewal,"  and  is 
requesting  comments  on  it. 

Timetable: 


Action 


Dete 


FR  Cite 


08/29/88    53  FR  32919 
10/28/88 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitiea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Donald  Cleary. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3556 

RIN:  3150-AD04 

3867.  NIGHT  HRING  QUALinCATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Al>atract  The  proposed  rule  would 
ensure  that  security  force  effectiveness 
at  nuclear  power  plants  is  not 
dependent  on  the  time  of  day.  Seciuity 
guards  currently  are  reqiored  to 
perform  night  firing  for  familiarization 
only.  There  is  no  requirement  for 
standards  to  measure  their 
effectiveness.  The  proposed  rule  would 
change  that  by  requiring  that  security 
guards  at  nuclear  power  plants  qualify 
for  n^t  firing.  The  only  alternative  to 
rulemaking  is  to  retain  the  current 
status. 

Part  73.  Appendix  B.  Part  FV.  will  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  proposed 
amendment  will  standardize  training 
and  qualification  in  night  Bring  and 
prepare  power  reactor  guard  forces  to 
more  effectively  respond  in  the  event  of 
an  incident  occurring  in  limited  lighting 
conditions.  The  cost  to  industry  should 
be  relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and  qualification  facilities  and 
programs.  The  costs  to  NRC  will  also 
be  minimal  because  it  will  only  (cent) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 


07/00/89 
05/00/90 


SmaH  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Addltioniri  Information:  ABSTRACT 
CONT:  require  minor  licensing, 
inspection  and  other  regulatory  actions. 
There  is  no  occupational  exposure. 

It  is  estimated  that  0.4  staff-years  of 
effort  over  2  years  by  the  NRC  will  be 
required  for  the  rulemaking. 

Agency  Contact  Dr.  Sandra  D.  Frattali. 

Nuclear  Regulatory  Conunission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3773 

RIN:  315(>-AC88 


NRC 


Proposed  Rule  Stage 


3868.  •  INDEMNIFICATION  OF 
LICENSEES  THAT  MANUFACTURE, 
PRODUCE,  POSSESS  OR  USE 
RADIOPHARMACEUTICALS  OR 
RAOKNSOTOPES  FOR  MEDICAL 
PURPOSES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  required  to 
conduct  a  negotiated  rulemaldng  to 
determine  whether  to  enter  into 
indemnify  agreement  %vith  persons 
licensed  by  the  Commission  or  by  an 
Agreement  State  for  the  manufacture, 
production,  possession,  or  use  of 
radioisotopes  or  radiopharmaceutical 
for  medical  purposes.  The  I'rice 
Anderson  Amendments  Act  requires 
the  NRC  to  conduct  the  negotiated 
rulemaking  proceedings.  Upon 
completion  of  proceedings,  the 
designated  convenor  for  the 
proceedings  will  provide 
recommendations  on  whether  the  NRC 
should  enter  into  indenmity  agreements 
with  radiopharmaceutical  licensees.  If 
the  convenor  recommends  that  the  NRC 
indemnify  any  of  the  licensees,  a 
proposed  rule  will  be  drafted  to  set 
forth  the  terms  and  conditions  of 
indemniHcation. 

Timetable: 


Action 


Date  FR  CHe 


Notice  of  Intent      10/14/88    53  FR  40233 
NPRM  06/00/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Francis  X.  Cameron. 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-1623 

RIN:  3150-AD13 


3869.  •  SEQUESTRATION  OF 
WITNESSES  INTERVIEWED  UNDER 
SUBPOENA 


I  Authority:  41  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  give 
the  agency  official  conducting  the 
investigation  (after  consultation  with 


the  Office  of  the  General  Counsel),  the 
authority  to  exclude  counsel  when  there 
is  a  reasonable  basis  to  believe  that  the 
attendance  of  the  particular  attorney 
might  prejudice,  impede,  or  impair  the 
investigation  by  reason  of  that 
attorney's  dual  representation  of  other 
interests.  The  proposed  rule  also 
provides  for  the  separation  of  multiple 
interviewees  during  the  conduct  of 
interviews  and  defines  sequestration. 
The  proposed  action  is  necessary 
because  the  NRC  has  encountered 
difficulties  in  conducting  investigative 
interviews  of  individuals  in  an 
atmosphere  free  of  outside  influences. 
The  proposed  rule  is  intended  to  clarify 
and  delineate  the  rights  and 
responsibilities  of  the  agency, 
interviewees,  and  the  licensees  during 
the  conduct  of  agency  investigations 
and  inspections.  The  proposed 
amendments  are  not  expected  to  have 
any  economic  impact  on  the  NRC  or  its 
licensees. 

Tintetal)le: 


Action 


Date         FR  ate 


NPRM  11/14/88    53  FR  45768 

NPRM  Comment    01/10/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carolyn  F.  Evans, 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  301  492-1632 

RIN:  3150-AD06 

3870.  BASIC  QUALITY  ASSURANCE  IN 
RADIATION  THERAPY 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  concerning  the  medical  use 
of  byproduct  material.  The  proposed 
amendments  would  require  its  medical 
licensees  that  use  byproduct  material  to 
implement  a  written  basic  quahty 
assurance  program  that  will  avoid 
simple  human  errors  and  promptly 
detect  and  correct  any  errors  that 
occur.  The  proposed  action  is  necessary 
to  provide  for  improved  patient  safety 
and  serve  as  a  basis  for  enforcement 


action  in  case  of  a  therapy 
misadministration.  The  proposed 
amendment  which  is  intended  to 
reduce  the  potential  for  and  severity  of 
therapy  misadministrations.  would 
primarily  affect  hospitals,  clinics,  and 
individual  physicians. 

Timetable: 


Action 


Dele  FR  CHe 


NPRM  10/02/87    52  FR  36942 

NPRM  Comment    12/01/87    52  FR  36942 
Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Anthony  Tie,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3797 

RIN:  3150-AC65 

3871.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  UCENSING 
PROCEEDINGS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841;  5  USC 
552 

CFR  Citation:  10  CFR  0: 10  CFR  1:  10 
CFR  2;  10  era  9;  10  CTO  50 

Legal  Deadline:  None 

Abstract  Chairman  Zech  has  requested 
re-submission  of  this  proposed  rule  for 
possible  re-consideration  by  the 
Nuclear  Regulatory  Commission.  The 
Commission  had  deferred  further 
consideration  of  this  proposal  which 
would  have  revised  the  Commission's 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings  under  10  Cra  Part  110.  The 
proposed  rule  would  shorten  and 
simplify  existing  Commission 
procedural  rules  applicable'  to  domestic 
licensing  proceedings  by 
comprehensively  restating  the  current 
practice,  and  revising  and  reorganizing 
the  statement  of  those  rules  to  reflect 
current  practice.  The  changes  in  this 
proposed  rule  would  enable  the 
Commission,  directly  and  through  its 
adjudicatory  offices,  to  render  decisions 
in  a  more  timely  fashion, -eliminate  the 
stylistic  complexity  of  the  existing 
rules,  and  reduce  Uie  burden  and 
expense  to  the  parties  participating  in 
agency  proceedings. 
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NRC 


Proposed  Rule  Stage 


DMe         FRClie 


Next  Action  Undetennined 
Smaa  Entities  Affected:  None 
Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  C  Sebastian  Aloot 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  20555.  301  482- 

77B7  I 

RIN:  315(>-AB6e  | 

3872.  AVAILABILITY  OF  OFfHCIAL 
RECORDS 

Legal  Autfiortty:  42  USC  2201;  42  USC 

5041  I 

CFR  Citation:  10CFR2 

l.sgal  PsadMne.  None  ! 

AlMtract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  Uiat  the  terms  of  10  CFR 
2.790(c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw,  pursuant  to  10  CFR  2.790(c) 
of  the  NRC's  regulations,  i.e.. 
information  submitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  die  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisoty  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Additionally,  the  proposed  amendment 
would  add  a  notice  statement  to  10  CFR 
Part  2  that  submitters  of  documents  and 
information  to  the  NRC  should  be 
careful  in  submitting  copyrighted  works. 
The  agency  in  receiving  submittals  and 
making  its  normal  distributions 
routinely  photocopies  submittals,  makes 
microfiche  of  such  submittals  and 
insures  that  these  (con't) 

TbnetaMs: 


AcSon 


FROM 


Next  Action  Undetemiined 
SmaH  Entities  Affsctsd:  None 


Qovsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Additional  Information:  fiche  are 
distributed  to  the  PDR.  LPDRs,  all 
appropriate  internal  ofHces,  and  to  the 
National  Technical  Information  Service 
Center.  This  broad  distribution  and 
reproduction  is  made  to  satisfy  the 
congressional  mandate  of  Section  142(b) 
of  the  Atomic  Energy  Act  by  increased 
public  understanding  of  the  peaceful 
uses  of  atomic  energy.  Accordingly, 
copyright  owners  are  on  notice  that 
their  act  of  submitting  such  works  to 
the  agency  will  be  considered  as  the 
granting  to  the  NRC  an  implied  license 
to  reproduce  and  distribute  according  to 
normal  agency  practice.  Naturally,  this 
notice  does  not  prevent  submitters  bom 
applying  10  CFR  2.790(b)(1)  procedures 
to  information  that  contains  trade 
secrets  or  privileged  or  confidential 
commercial  or  financial  information 
(proprietary  information)  and  it  is 
recognized  that  some  information  in 
those  categories  may  be  copyrighted. 
The  key  factor  is  that  it  is  their 
proprietary  information  status  that 
exempts  them  from  public  disclosure 
and  not  their  copyright  designation. 
Lastly,  this  implied  license  is  not 
applicable  to  fair  use  of  copyrighted 
works  or  the  incorporation  by  reference 
of  copyrighted  works  in  agency 
submittals. 

Agsncy  Contact  Mary  Kadiryn 
Hembne,  Nuclear  Regulatory 
Commission.  Office  of  the  General 
Counsel  Washington.  DC  20555,  301 
482-1559 

RIN:  3150-AC07 

3873.  REVISION  OF  DEFINITION  OF 
MEETING 

Lsgal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  9 

Lsgal  Dsadlins:  None 

Abstract  The  proposed  rule  would 
return  the  definition  of  "meeting"  to  its 
pre-1985  wording.  The  proposal  is 
based  on  a  study  of  comments 
submitted  on  an  interim  final  rule 
published  on  May  21, 1985  (50  FR 
20889).  and  the  1987  recommendations 
and  report  of  the  American  Bar 
Association  (ABA).  Since  the  pre-1985 
wording  of  the  definition  of  meeting  is 
fully  adequate  to  permit  the  types  of 
non-Sunshine  Act  discussions  that  the 
NRC  believes  would  be  useful,  the 


proposal  calls  for  the  NRC  to  reinstitute 
its  pre-1985  definition  of  meeting,  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  discussions  in  accordance 
with  the  guidelines  recommended  by 
the  ABA. 

TlmstaMs: 


Action 


FR  Cits 


Next  Action  Undetermined 
Small  Entities  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsncy  Contact  Peter  Crane,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  492-1634 

RIN:  31SO-AC78 

3874.  TWENTY-FOUR  HOUR 
NOTIFICATION  OF  INCIDENTS 

Lsgal  Auttwrity:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  20 

Lsgal  Dsadlins:  None 

At>stract  This  rulemaking  would 
amend  10  CFR  Part  20.403(a)  and  (b)  to 
clarify  the  licensees'  reporting 
requirements.  While  10  CFR  20.403(a) 
and  (b)  are  reasonably  clear  in  terms  of 
licensee  reporting  requirements  for 
events  involving  "exposures"  and 
"releases"  of  radioactive  materials, 
these  sections  are  not  clear  concerning 
events  involving  "loss  of  operation" 
and  "damage  to  property."  "Loss  of 
operation"  should  be  clarified  in  terms 
of  loss  of  use  of  faciUties,  devices  or 
equipment  "Damage  to  property" 
should  be  clarified  to  include 
contamination  clean-up  if  the  corrective 
action  is  equal  to  or  greater  than  a 
certain  cost.  In  addition,  the  rulemaking 
should  also  define  "immediate"  in 
actual  time,  e.g.,  within  1  hour,  for 
reporting  requirements. 

This  rulemaking  action  will  clarify  a 
current  Commission  regulation;  there  is 
no  other  appropriate  procedure  to 
acconynodate  the  clarification.  This 
rulemaking  activity  is  considered  to  be 
a  high  priority  item  by  NMSS. 

Timstat>ls: 


Action 


Date  FR  CM* 


NPRM 
Final  Action 


05/00/89 
04/00/90 


Small  Entitiss  Affsctsd:  None 


NRC 


Proposed  Rule  Stage 


Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Additional  Information:  The  health  and 
safety  of  the  public  will  be  better 
protected  because  improved  reporting 
requirements  will  reduce  the  potential 
risk  of  exposure  to  radiation  from 
damaged  or  contaminated  material. 
Clarifying  the  reporting  requirements 
will  simpUfy  regulatory  functions  and 
free  the  staff  from  unnecessary 
additional  investigation  and,  at  the 
same  time,  protect  the  industry  from 
unnecessary  and  unexpected  fines.  The 
offices  of  OE.  NMSS.  and  RES  are 
significantly  affected  by  this 
clarification.  ARM  and  the  regions  are 
affected,  but  to  a  much  lesser  degree. 

Agsncy  Contact  Joseph  }.  Mate. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301 4SZ-3795 

RIN:  3150-AC91 

3875.  •  PALLADiUM-103  FOR  THE 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Lsgal  Authority:  42  USC  2201: 42  USC 
5841 

CFRCitatfon:  10  CFR  035 

Lsgal  Dsadlins:  None 

Abstrsct  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  medical  use  of 
byproduct  material  to  add  Palladium- 
'  103  sealed  source  as  seeds  to  the  list  of 
sources  permitted  for  use  in  cancer 
treatment  under  10  CFR  35.400.  Under 
current  NRC  regulationa.  Each  potential 
user  would  be  required  to  obtain  a 
license  amendment  before  they  would 
be  permitted  to  use  PaIladium-103  seeds 
in  brachytherapy.  The  proposed  rule, 
developed  in  response  to  a  petition  for 
rulemaking  (FRM-35-7),  would  allow  the 
use  of  Palladium-103  seeds  by  each 
potential  user,  about  700  licensees, 
without  requiring  each  user  to  obtain  a 
Ucense  amendment 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/89 

Small  Entities  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affected: 

Undetermined 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 


Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  3150-ADll  

3876.  LICENSEES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Legal  Authority:  42  USC  2073;  42  USC 
2093:  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  036 

Legal  DsadKns:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  developing  regulations 
to  s]}ecify  radiation  safety  requirements 
and  license  requirements  for  the  use  of 
licensed  radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accessible  to  personnel  while  the 
Boitfce  is  shielded)  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy),  or  non- 
destructive testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRCs  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators.  Development  of 
the  rule  will  require  2  staff-years. 

Timstaliis: 


Action 


FR  cue 


NPRM 
Final  Action 


06/00/89 
05/00/90 


Smay  Entitiss  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3757 

RIN:  3150-AC98 


3877.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  SO 

Lsgal  Authority:  42  USC  5841:  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  proposes  to  clarify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 
related"  by  adding  definitions  of  these 
two  terms  and  of  "facility  licensing 
documents"  to  10  CFR  Part  50  and  by 
discussing  how  these  definitions  will  be 
applied  in  NRC  licensing  reviews. 
Significant  issues  concerning  the 
meaning  of  these  terms  as  they  are 
used  in  this  part  have  arisen  in 
Commission  licensing  proceedings.  This 
proposed  rule  would  define  these  terms 
and  clarify  the  nature  and  extent  of 
their  effect  on  quahfy  assurance 
requirements,  thereby  resolving  these 
issues. 

Rulemaking  was  chosen  as  the  method 
of  resolving  this  issue  as  a  result  of  the 
Commission's  directive  to  resolve  the 
issue  by  rulemaking  contained  in  the 
Shoreham  licensing  decision  (CLI-84-9. 
19  NRC  1323.  ]une  5. 1984). 

A  position  paper  requesting  approval  of 
the  staff  proposed  definitions  and 
additional  guidance  from  the 
Commission  was  signed  by  the  EDO  on 
May  29, 1986.  In  addition  to  rulemaking, 
the  position  paper  discusses  the 
alternative  of  the  Commission  (cont) 

imeisiiie: 


Action 


Data  FRCae 


Next  Action  Undetermined   ' 
Small  Entitiss  Affsctsd:  None 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  issuing  a  policy  statement 
concerning  the  definitions  and  their 
usage. 

Since  the  proposed  rule  is  only 
clarifying  existing  requirements,  there  is 
no  impact  on  the  pubUc  or  the  industry 
as  a  result  of  this  rulemaking.  It  is 
anticipated  that  the  NRC  will  expend 
3.2  to  4.4  staff  years  in  developing  the 
final  rule  over  a  two  year  period.  The 
manpower  and  time  frame  will  depend 
on  Commission  guidance  received  on 


ITRAd 
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Nnv 


Proposed  Rule  Stage 


NRC 


Proposed  Rule  Stage 


the  extent  to  which  10  CFR  usage  of  the 
terms  is  to  be  consistent,  i.e..  10  CFR 
Part  50  only  or  all  of  10  CFR.  The 
timetable  for  this  rule  is  on  hold  based 
on  a  decision  by  the  Commission. 

Agenqr  Contact  |etry  N.  Wilson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-^729 

RIN:  3150-AB88 

387S.  •  COOES  AND  STANDARDS 
FOR  NUCt-EAR  POWER  PLANTS 
(ASME  CODE.  SECTION  XI,  DIVISION 
1,  SUBSECTION  iWE) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadlne:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
rWE,  "Requirements  for  Class  MC 
Components  of  Light- Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Gass  MC 
pressure  retaining  components  and  their 
integral  attachments,  and  of  metallic 
sheU  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants. 

incorporation  by  reference  of 
Subsecnon  IWE  will  provide  systematic 
exammation  rules  for  containment 
structure  for  meeting  Criterion  53  of  the 
General  Design  Criteria  (Appendix  A  of 
10  CFR  Part  50)  and  Appendix  )  of  10 
CFR  Part  50.  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age.  (cont)  , 

UntetaMe:  I 

Action  Dale  FR  CHe 

NPRM  04/00/89 

Final  Action  04/00/90 

SmaN  Entitles  Affected:  None 

Qovemment  Levele  Affected: 
Undetermined 

AddMonel  Information:  If  the  NRC  did 
not  talie  action  to  endorse  the 
Subsection  IWE  rules,  the  NRC  position 


on  examination  practices  for 
containment  structiu«  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard 
ANSI/ANS  56.8-1981  or  into  Appendix  ) 
are  not  feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
will  save  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  sta^  can  review  any 
single  submission.  Adoption  of  the 
proposed  amendment  would  permit  the 
use  of  improved  methods  for 
containment  inservice  inspection. 

Agency  Contact  Wallace  E.  Norris, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3938 

RIN:  315&-AC93 

3879.  PRESSURIZED  THERMAL 
SHOCK  RULE 

Legal  AutiKKity:  42  USC  2133: 42  USC 
2134:  42  USC  5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

AlMtract  The  Pressurized  Thermal 
Shock  (PTS)  Rule,  published  July  23, 
1985,  established  a  screening  criterion, 
a  limit  on  the  degree  of  radiation 
embrittlement  of  PWR  reactor  vessel 
beltline  materials  beyond  which 
operation  cannot  continue  without 
additional  plant-specific  analysis.  The 
rule  prescribes  how  to  calculate  the 
degree  of  embrittlement  as  a  function  of 
the  copper  and  nickel  contents  of  the 
controlling  material  and  the  neutron 
fluence.  The  proposed  amendment 
revises  the  calculative  procedure  to  be 
consistent  with  that  given  in  Revision  2 
of  Regulatory  Guide  1.99.  The  guide 
provides  an  updated  correlation  of 
embrittlement  data,  which  received 
CRGR  approval  for  publication  in  final 
form  on  December  9, 1987. 

The  need  to  amend  the  PTS  rule  to  be 
consistent  with  the  guide  became 
apparent  when  it  was  found  that  some 
medium-copper,  high-nickel  materials 
embrittlement  is  worse  now  than 
predicted  using  the  PTS  rule.  A  number 
of  PWR's  will  reach  the  screening 


criterion  sooner  than  previously 
thought,  and  three  plants  will  need  to 
make  plant-specific  analyses  (cont) 


TifiMtsbltt: 

Action 

DM* 

FRCtte 

NPRM 
Final  Action 

05/00/89 
06/00/90 

SmaN  Entities  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  in  the  next  10 
years.  Therefore,  a  high  priority  is  being 
given  to  this  effort 

An  unacceptable  alternative  to  this 
amendment  from  the  safety  standpoint 
is  to  leave  the  present  PTS  rule  in 
place.  The  staff's  plant-by-plant 
analyses  found  four  plants  whose 
reference  temperatures  are  52  to  68 
degrees  F  higher  than  previously 
thought,  based  on  the  present  rule.  This 
is  beyond  the  uncertainties  that  were 
felt  to  exist  when  the  proposed  rule 
was  published.  Another  unacceptable 
alternative  that  has  been  evaluated  is 
to  change  the  calculative  procedure  for 
the  reference  temperature  and  also 
change  the  screening  criterion.  Failure 
probabilities  for  the  most  critical 
accident  scenarios  in  three  plants, 
when  recalculated  using  the  new 
embrittlement  estimates,  were 
somewhat  lower,  but  were  quite 
dependent  on  the  plant  configuration 
and  the  scenario  diosen.  Furdiermore. 
the  screening  criterion  was  based  on  a 
variety  of  considerations  besides  the 
probabilistic  analysis.  Reopening  the 
question  of  where  to  set  the  screening 
criterion  was  not  considered  productive 
because  of  plant-to-plant  differences. 

Agency  Contact  Pryor  N.  Randall. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3842 

RIN:  3150-ADOl 

388a  •  CODES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLANTS 
(ASME  CODE.  1986/1987  ADDENDA) 

Legal  AutlHKity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Alwtract  The  proposed  rule  would 
incorporate  by  reference  the  1986 
Addenda  and  1987  Addenda  to  the  1986 
Edition  of  Section  ID.  Division  1,  and 


Section  XI,  Division  1,  of  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code  (ASME 
Code).  In  addition,  an  editorial  revision 
is  proposed  that  would  separate  the 
requirements  for  inservice  testing  from 
those  for  inservice  inspection  by 
placing  the  requirements  for  inservice 
testing  in  a  separate  paragraph.  The 
ASME  Code  provides  rules  for  the 
construction  of  light-water-reactor 
nuclear  power  plant  components  in 
Section  III,  Division  1,  and  provides 
rules  for  the  inservice  inspection  and 
inservice  testing  of  those  components  in 
Section  XI,  Division  1. 

The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components.  Incorporating  by  reference 
the  latest  addenda  of  the  ASME  Code 
would  save  applicants 
applicants/licensees  and  the  NRC  staff 
both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/89 

NPRM  Comment    12/00/89 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  staff  could 
review  any  single  submission. 

This  action  will  be  handled  as  a  routine 
updating  of  10  CFR  50.55a  of  the  NRC 
regulations.  There  is  no  reasonable 
alternative  to  rulemaking  action.  The 
proposed  amendment  will  be  issued  for 
public  comment  The  task  to  develop 
and  publish  the  proposed  amendment  is 
scheduled  for  a  period  of  7.5  months 
with  an  estimated  staff  effort  of  400  p- 
hrs.  This  is  a  priority  A  rulemaking. 

Agency  Contact  Gilbert  C.  Millman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3848 

RIN:  315O-AD05 


3881.  •  MINOR  AMENDMENTS  TO 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Auttwrity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  070;  10  CFR  072: 
10  CFR  073: 10  CFR  075 

Legal  Deadline:  None 

Abstract  The  Safeguards  Interoffice 
Review  Group  (SIRG)  of  the  NRC  has 
been  conducting  a  systematic  review  of 
the  agency's  safeguards  regulations  and 
guidance  documents.  This  review  has 
identified  areas  in  the  regulations  that 
are  out  of  date,  susceptible  to  differing 
interpretations,  or  in  need  of 
clarification.  In  addition,  the  staff  has 
identiHed  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 
would:  (1)  limit  the  use  of  the  100  rems 
per  hour  at  3  feet  dose  exemption  to  a 
reduction  of  no  more  than  one  physical 
protection  category  and  not  allow  a 
drop  below  the  lowest  category,  (2)  add 
definitions  for  common  terms  not 
currently  defined  by  frequent  use,  (3) 
delete  action  dates  that  no  longer 
apply,  (4)  correct  outdated  tenns  and 
cross  references,  (5)  clarify  wording 
that  is  susceptible  to  differing 
interpretations,  (6)  correct  typographical 
errors,  and  (7)  make  other  minor 
changes.(cont) 

Timetable: 


Action 


Dirte  FR  Cite 


NPRM 
Final  Action 


05/00/89 
04/00/90 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  alternative 
to  rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Except  for  the 
change  in  the  impact  of  a  high  radiation 
fleld  on  physical  protection 
requirements,  these  minor  amendments 
affect  the  public,  industry'  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement,  and  enforce.  Limiting  the 
use  of  the  100  rem  per  hour  at  3  feet 
dose  exemption  to  a  reduction  of  no 
more  than  one  physical  protection 
category,  and  not  allowing  a  drop 
below  the  lowest  category,  could  affect 
two  non-power  reactor  licensees.  It  is 
estimated  that  0.4  staff-years  of  NRC 


effort  over  2  years  will  be  required  for 
the  rulemaking.  This  is  a  low  priority 
rulemaking. 

Agency  Contact  Stan  Dolins,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  301  492-3745 

RIN:  315O-AD03 

3882.  STORAGE  OF  SPENT  NUCLEAR 
FUEL  IN  NRC  APPROVED  CASKS  AT 
CIVIUAN  NUCLEAR  POWER 
REACTOR  SITES 

Legal  Autttority:  42  USC  10153:  42  USC 
10198 

CFR  Citation:  10  CFR  72;  10  CFR  73:  10 
CFR  74;  10  CFR  170 

Legal  Deadline:  None 

Abstract  The  proposed  rule  is  in 
response  to  the  Nuclear  Waste  Policy 
Act  (NWPA)  section  218  (a)  which 
states  in  part,  that  the  Secretary  of 
DOE  shall  establish  a  demonstration 
program,  in  cooperation  with  the 
private  sector,  for  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power 
reactor  sites,  with  the  objective  of 
establishing  one  or  more  technologies 
that  the  Commission  may,  by  rule. 
approve  for  use  at  sites  of  civilian 
nuclear  power  reactors.  The'NWTA 
also  requires  that  the  NRC  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor. 

The  staff  anticipates  a  significant 
increase  in  the  demand  for  use  of  dry 
spent  fuel  storage  casks  starting  in  the 
early  1990s,  thus  processing  of  this 
proposed  rule  would  be  timely.  NRC 
resource  requirements  are  anticipated 
to  be  about  two  staff  years. 

Timetat>le: 


Action 

NPRM 
Final  Action 


Date    FR  Cite 

02/00/90 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  R.  Pearson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3764 

RIN:  3150-AC76 
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3883.  •  NRC  ACQUISITION 
REQUUkTION  (NRCAR) 

Legal  Authority:  42  USC  2201:  41  USC 
401 

CFRCHatlon:  48CFR020 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisition 
Regulation  is  necessary  to  implement 


and  supplement  the  government-wide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  includes 
additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 


Timetable: 


Action 


FRCMe 


NPRM  09/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affecteil: 

Undetermined 

Agency  Contact  Ronald  D.  Thompson, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555.  301  492-9647 

RIN:  31SO-AC01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


3884.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Autttortty:  42  USC  2201 

CFR  Citation:  10  CFR  2: 10  CFR  20 

Legal  DeadUne:  None 

AlMtract  The  advance  notice  of 
proposed  rulemalcing  (ANPRM]  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29, 
1986;  51  FR  30839).  It  is  believed  that 
ge:ieric  rulemaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaldng 
would  supplement  the  policy  statement 
which  was  a  response  to  Section  10  of 
the  L.ow-Level  Radioactive  Policy 
Amendments  Act  of  1985  (Pub.  L  99- 
240).  The  public  was  asked  to  comment 
on  14  questions.  The  ANPRM  requested 
public  comment  on  several  alternative 
approaches  that  the  NRC  could  take. 
The  evaluation  of  public  comment 
together  with  the  results  from  a 
proposed  research  contract  will  help  to 
determine  whether  and  how  NRC 
should  proceed  on  the  matter. 


Timetable: 

Action 

Date          FRCMe 

ANPRM 

ANPRM 
CofTunont 
Period  End 

12/02/86    51  FR  43387 
03/02/87    51  FR  43367 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stanley  Neuder. 

Nuclear  Regulatory  Commission.  Office . 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3737 

RIN:  3150-AC35 

3885.  LICENSEE  ACTION  DURING 
NATIONAL  SECURITY  EMERGENCY 

Legal  Authority:  42  USC  5841;  42  USC 
5842:  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
allow  a  licensee  during  a  national 
security  emergency  to  deviate  from  a 
license  condition  or  a  technical 
specification.  The  Commission 
previously  has  granted  authority  to 
nuclear  power  reactor  licensees  to  take 
reasonable  action  that  departs  from  a 
license  condition  or  a  technical 
specification  in  an  emergency  when  the 
action  is  immediately  necessary  to 
protect  the  public  health  and  safety  and 
no  action  consistent  with  license 
conditions  and  technical  specifications 
that  can  provide  adequate  or  equivalent 
protection  is  immediately  apparent 
This  proposed  rule  will  provide  the 


same  flexibility  to  licensees,  but  for  the 
purpose  of  attaining  national  security 
objectives  during  a  declared  national 
emergency  due  to  nuclear  war  or 
natural  disaster. 

The  proposed  rule  change  does  not 
significantly  impact  state  and  local 
governments,  health,  safety,  and  the 
environment:  or  costs  to  licensees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/88    53  FR  27174 

NPRM  Comment    08/18/88    53  FR  27174 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oan  Aran,  Nuclear 
Regulatory  Commission.  Office  of 
Assessment  and  Evaluation  of 
Operational  Data,  Washington,  DC 
20555.  301  492-9001 

RIN:  3150-AC83 

3886.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Auttiority:  5  USC  504 

CFR  Citation:  10  CFR  1;  10  CFR  2 

Lega)  Deadline:  None 

Abstract  The  proposed  rule  would 
implement  the  Equal  Access  to  Justice 
Act  (EAJA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 


NRC 


Flnal'Rule  Stage 


substantially  justiRed.  This  proposed 
regulation  is  modeled  after  rule^  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications.  A 
draft  final  rule  was  sent  to  the 
Commission  in  June  1982.  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  for 
the  Public  Interest  v.  NRC,  793  F.  2d 
1366  (D.C.  Cir.  1986).  This  Utigation  is 
being  evaluated  to  determine  what  if 
any  changes  may  be  necessary  in  the 
proposed  rule,  (cont) 


Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  interveners  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervener's  case  so  as  . 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 

Timetable: 


Timetable: 

Action 

Date 

FRCite 

Action 

Date 

FR  Cite 

NPRM 

06/08/81 

46  FR  30349 

NPRM 

10/28/81 

46  FR  53189 

NPRM  Comment 

06/29/81 

NPRM  Comment 

11/28/81 

46  FR  53189 

Period  End 

Period  End 

lkl.».u«    A  .-a:...  I  i_.j 

.A. •_    -    J 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  ABSTRACT 
CONT: 

Additionally,  in  August  1985.  the 
President  signed  into  law  an  enactment 
renewing  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
This  legislation.  Pub.  L  No.  99-80 
revises  the  EAJA,  and  these  revisions 
are  being  evaluated  to  determine 
whether  further  conforming  changes 
may  be  necessary  in  the  proposed  rule. 

Agency  Contact  Paul  BoUwerk. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  301  492-1634 

RIN:  315(>-/VA01 

3887.  MODIFICATIONS  TO  THE  NRC 
HEARING  PROCESS  (LIMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  Auttiority:  42  USC  2239 

CFR  Citation:  lO  CFR  2 

Legal  Deadline:  None 


Small  Entities  Affected:  None  • 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  D.  Cyr.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel.  Washington,  DC 
20555.  301  492-1637 

RIN:  3150-AA05 

3888.  NEPA  REVIEW  PROCEDURES  . 
OR  GEOLOGIC  REPOSITORIES  FOR 
HIGH-LEVEL  WASTE 

Legal  Auttiority:  42  USC  lOlOl 

CFR  Citation:  lO  CFR  02: 10  CFR  51: 10 
CFR  60 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  (HLW)  geologic  repositories.  Part 
51  contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Policy  Act  of  1982 
established  requirements  for 
environmental  reviews  which  are  at 
variance  with  the  environmental 
reviews  that  the  NRC  performs  in 
licensing  other  types  of  nuclear 


facilities.  This  issue  must  be  addressed 
in  order  to  avoid  delay  in  the  U.S.  HLW 
I'rogram.  The  proposed  rule  would 
benefit  the  public,  industry,  and  NRC 
by  clarifying  licensing  procedures,  thus 
avoiding  case  determinations  and 
possible  litigation  during  HLW  geologic 
repository  licensing.  Minor  revisions  to 
Part  60  will  be  necessary'  to  conform  to 
the  environmental  requirements  of  the 
NWPA. 

TknetatHe: 


Action 


Date     .     FR  Cite 


NPRM  05/05/88    53  FR  16131 

NPRM  Comment  08/03/88 

Period  End 

Fmal  Action  05/00/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Wolf. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  301  492-1641 


RIN:  3150-AC04 


3889.  ISSUANCE  OR  AMENDMENT  OF 
POWER  REACTOR  UCENSE  OR 
PERMIT  FOLLOWING  INITIAL 
DECISION 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  "immediate 
effectiveness"  regulation  that  specifies 
when  an  initial  adjudicatory  decision 
authorizing  the  issuance  or  amendment 
of  a  license  or  permit  becomes 
effective.  The  proposed  rule  would  (1) 
remove  the  existing  provision  governing 
the  effectiveness  of  initial  decisions 
regarding  power  reactor  construction 
permits  and  (2)  revise  the  Commission's 
existing  practice  regarding 
"effectiveness  reviews"  for'full-power 
operating  licenses.  The  proposed  rulo 
also  would  delete  language  in  the 
existing  regulation  emanating  from 
Three  Mile  Island-related  regulatory 
policies,  for  which  action  has  now  been 
completed. 

The  proposed  rule  supersedes  two  prior 
proposed  rules  entitled  "Possible 
Amendments  to  'Immediate 
Effectiveness'  Rules."  published  May 
22.  1980  (45  FR  43279),  and 
"Commission  Review  Procedures  for 
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Power  Reactor  Construction  Permits; 
Immediate  Effectiveness  Rule." 
published  October  25. 1982  (47  FR 

47260). 


FRCHe 


NPRM  02/04/87    51  FR  3442 

NPRM  CofiWTwnt    05/06/87    51  FR  11475 
Period  End 

Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  BoOwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  482-1634 

RIN;  3150-AC15 

3890.  RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ 
PROCEEDINQS-PROCEOURAL 
CHANGES  IN  HEARING  PROCESS 

Legal  Authortty:  42  USC  2201: 42  USC 
2231:  42  USC  2241:  42  USC  5841 

CFR  Citation:  10CFR2 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Conimission  (NRC)  is  considering 
amendments  to  its  rules  of  practice 
which  address  the  following  aspects  of 
the  hearing  process:  admission  of 
contentions,  discovery  against  NRC 
staff,  use  of  cross  examination  plans, 
timing  of  motions  for  summary 
disposition  and  limitations  on  matters 
and  is'  ues  that  may  be  included  in 
propo  ed  findings  of  fact  or  conclusions 
of  law,  or  in  an  appellate  brief 
submitted  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  has 
only  a  limited  interest  in  the  i 

proceeding.  These  proposals  were 
initially  developed  by  the  Regulatory 
Reform  Task  Force  and  published  for 
public  comment,  together  with  a 
number  of  other  proposals,  as 
suggestions  for  procedural  changes  in 
the  licensing  of  nuclear  power  plants 
(49  FR  14688:  April  12. 1984).  The 
Commission  has  decided  not  to  proceed 
with  the  April  1984  proposals,  except  to 
the  extent  that  they  were  included  in 
this  proposed  rule.  Therefore,  the  April 
1984  proposals  have  been  deleted  from 
the  regulatory  agenda. 

The  NRC  is  also  considering  related 
amendments  on  the  process  of 


intervention  that  were  developed  by 
former  Commissioner  (cont) 


Action 


Dal*  FR  Ctta 


07/03/86    51  FR  24365 
10/17/86    51  FR  31340 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

QovanNnent  Levels  Affected: 

Undetermined 

AddMonal  Information:  ABSTRACT 
CONT:  Asselstine.  The  staff  is 
analyzing  public  comments  received  on 
the  proposals  and  expects  to  forward  a 
recommendation  for  the  Commission's 
consideration. 

Agency  Contact  Karen  D.  Cyr,  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  482-1637 

RIN:  3150-AC22 


3891.  •  RULE  ON  THE  SUBMISSION 
AND  MANAGEMENT  OF  RECORDS 
AND  DOCUMENTS  RELATED  TO  THE 
UCENSING  OF  A  GEOLOGIC 
REPOSITORY  FOR  THE  DISPOSAL  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  loioi 

CFR  Citation:  10  CFR  002;  10  CFR  060 

Legal  DeadHne:  None 

Abstract  The  Nuclear  Waste  Policy 
Act  (NWPA)  provides  three  years  for 
the  NRC  to  reach  a  decision  on 
construction  authorization  for  a  high- 
level  waste  repository.  In  order  for  the 
NRC  to  be  able  to  make  its  decision 
within  the  allotted  time,  ready  access  to 
all  pertinent  records  must  be  assured  to 
all  parties  in  the  licensing  proceeding. 
The  DOE  has  committed  to  develop  an 
electronic  information  management 
system  to  be  used  for  the  licensing 
proceeding.  The  NRC  staff  intends  to 
use  the  process  of  negotiated 
rulemaking  to  develop  a  proposed  rule 
that  would  revise  the  Commission's 
discovery  procedure  and  motion 
practice  in  10  CFR  Part  2  for  the  high- 
level  waste  licensing  proceeding,  lihis 
rule  would  require  the  DOE  license 
application  and  all  supporting  records 
to  be  provided  in  a  standardized 
electronic  format.  All  parties  to  the 
licensing  proceeding  would  be  required 
to  submit  all  relevant  data  to  this 


system.  In  turn,  all  parties  would  have 
access  to  the  data  base. 

Resource  estimates  currentiy  under 
development 

Timetal>le: 


Action 


Del*  FR  Cite 


NPRM  11/03/86    53  FR  44411 

NPRM  Comment  12/05/88 

Period  End 

Final  Action  04/00/89 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Francis  X.  Cameron, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  301  492-1623 

RIN:  3150-AD02 


3892.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Legal  Authority:  42  USC  2073: 42  USC 
2093:  42  USC  2095:  42  USC  2111:  42  USC 
2133:  42  USC  2134:  42  USC  2201:  42  USC 
2273:  42  USC  5841:  42  USC  5842 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  affects  exposures  of  workers  and 
members  of  the  public,  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  actions  occur  through 
licensing  actions  independent  of  Part 
20.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation:  establish  a  clear 
health  protection  basis  for  the  limits; 
reflect  current  information  on  health 
risk,  dosimetry,  and  radiation 
protection  practices  and  experience; 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actions  taken  to  protect 
public  health;  be  consistent  with 
recommendations  of  world  authorities 
(ICRP);  and  apply  to  all  licensees  in  a 
consistent  manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action;  (cont) 


NRC 


Rnal  Rule  Stage 


InnvlKNK 


Action 

DMe 

FRCM* 

ANPRM 

03/20/80 

45  FR  18023 

ANPRM 

06/18/80 

45  FR  18023 

Comment 

Period  End 

NPRM 

12/20/85 

50  FR  51992 

NPRM  Comment 

10/31/86 

Period  End 

Ndxt  Action  Undetermined 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  delay  for  further  guidance,  and 
partial  revision  of  the  standards.  These 
were  rejected  as  ignoring  scientific 
advancements,  being  unresponsive  to 
international  and  national  guidance, 
and  correcting  only  some  of  the 
recognized  problems  with  the  present 
Part  20. 

Benefits  would  include  updating  the 
regulations  to  reflect  contemporary 
scientific  knowledge  and  radiation 
protection  philosophy;  implementing 
regulations  which  reflect  the  ICRP  risk- 
based  rationale;  reducing  lifetime  doses 
to  individuals  receiving  the  highest 
exposures:  implementing  provisions  for 
summation  of  doses  from  internal  and 
external  exposures;  providing  clearly 
identified  dose  limits  for  the  public:  and 
providing  an  understandable  health-risk 
base  for  protection. 

Initial  estimates  of  the  cost  of 
implementing  the  revision  is  about  $33 
million  for  all  NRC  and  Agreement 
State  licensees  in  the  initial  year  and 
about  $8  million  in  each  subsequent 
year.  This  cost  does  not  include  any 
savings  which  might  also  be  realized  by 
the  revision. 

Agency  Contact  Harold  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3640 

RIN:  3150-AA38 

3893.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
2167;  42  USC  2073 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 


Abstract  The  proposed  rule,  which  is 
being  initiated  in  partial  response  to  a 
petition  filed  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15,  dated 
July  31, 1984),  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currentiy,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to.  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  limited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  healtti  and  safety. 
There  would  be  an  estimated  industry- 
wide economic  savings  of 
approximately  $3  million  to  $12  million 
per  year  if  such  a  rule  were 
promulgated,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/29/88    53  FR  32914 

NPRM  Comment  10/28/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  /ABSTRACT 
CONT: 

Alternatives  to  this  rulemaking  action 
are  to  maintain  the  status  quo  or  to 
wait  until  the  Environmental  Protection 
Agency  develops  standards  on 
acceptable  levels  of  radioactivity  which 
may  be  released  to  the  environment  on 
an  unrestricted  basis.  It  is  estimated 
that  approximately  1-2  person  years  of 
NRC  staff  time  will  be  required  to 
process  this  rule. 

Agency  Contact  Catherine  R.  Mattsea 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3638 

RIN:  3150-AC14 


3894.  PROPOSED  REVISIOf«S  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPLIANCE 

Legal  Authority:  42  USC  2201:  42  USC 
2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10  CFR  50 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
amend  Part  21  and  sec  50.55(e),  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees.  In  addition.  Part 
21  requires  reporting  by  non-licensees. 
This  proposed  amendment  was 
prompted  by  TMI  Action  Plan  Task  II. 
1.4,  and  NRC  staff  experience  with  Part 
21  and  section  50.55  (e)  reporting.  The 
main  objectives  of  the  rulemaking  effcr! 
are:  (1)  elimination  of  duplicate 
evaluation  and  reporting  of  safety 
defects;  (2)  consistent  threshold  for 
safety  defect  reporting  in  Part  21  and 
section  50.55(e);  (3)  establishment  of 
consistent  and  uniform  content  of 
reporting  under  Part  21  and  section 
50.55  (e)  and  (4)  establishment  of 
consistent  time  limits  for  reporting 
defects. 

Approximately  300  reports  are 
submitted  to  tiie  Commissibn  annually 
under  Part  21.  Approximately  900 
reports  are  submitted  to  the 
Commission  annually  under  section 
50.55  (e).  These  reports  identify  both 
plant-specific  and  generic  safety  defects 
for  further  NRC  regulatory  action. 
Under  current  rules,  these  reports  have 
formed  the  basis  for  NRC  issuance  of 
numerous  NRC  generic 
communications,  (cont) 

Timetable: 


Action 


Date         FR  ens 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/88 
01/03/89 

04/00/89 


53  FR  44594 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT: 

Alternatives  to  this  rulemaking 
approach  which  were  considered, 
varied  from  establishment  of  a  single 
rule  for  all  reporting  of  safety  defects 
and  operating  reactors  events  to 
maintaining  status  quo  for  defect 
reporting.  All  alternatives  were  rejected 
since  they  would  not  substantially 


BEST  COPY  AVAILABLE 
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improve  the  current  safety  defect 
reporting  situation. 

Current  costs  of  reporting  under  Part  21 
and  section  50.55  (e)  are  estimated  at 
$6.67  million  annually  for  industry  and 
S67a0OO  annually  for  NRC  evaluations. 
It  is  anticipated  that  the  annual 
industry  reporting  burden  should  be 
reduced  by  approximately  $1.0  million: 
while  NRC  burden  should  remain  the 
same.  Additional  industr>'  burden, 
though  minimal,  is  anticipated  in  the 
area  of  reissuing  procedures  for 
reporting  and  record  keeping. 


Agency  Contact  William  R.  Jones, 

Nuclear  Regulatory  Commission.  Office 
of  Analysis  and  Evaluation  of 
Operational  Data,  Washington,  DC 
20555,  301  492-4442 

RIN:  3150-AA68 


3895.  FITNESS  FOR  DUTY  PROGRAM 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
create  a  new  part  to  the  Commission's 
regulations  to  require  licensees 
authorized  to  operate  nuclear  power 
reactors  to  implement  a  fitness  for  duty 
program  that  will  provide  reasonable 
assurance  that  activities  associated 
with  nuclear  power  plant  operations  are 
carried  out  in  an  environment  that  is 
free  from  the  effects  of  alcohol  and 
drug  abuse.  The  proposed  rule  provides 
for  basic  fitness  for  duty  program 
elements  such  as  the  development  of 
written  policy  and  procedures, 
provisions  for  the  training  of 
supervisors  and  employees,  standards 
for  drug  testing  requirements  for 
employee  assistance  programs, 
management  actions,  and  appeal 
procedures. 

The  proposed  rule  represents  the 
culmination  of  several  years  of  effort  in 
developing  a  fitness  for  duty  program. 
On  August  5, 1982.  the  Commission 
published  a  proposed  rule  (47  FR 
33900).  Based  on  comments  received 
and  staff  analysis,  final  rulemaking  was 
deferred  and  a  policy  statement  was 
published  on  August  4.  1986  (51  Fit 
27921).  On  December  1. 1987,  the 
Commission  was  briefed  on  the 
experiences  gained  to  date  under  the 
policy  statement  and  on  the  status  of 
implementation.  The  Commission 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/88 
11/21/88 

07/00/89 


53  FR  36795 


SmaN  Entltlea  Affected:  None 

Qovernment  Levels  Affected: 

Undetermined 

Additional  Information:  then  requested 
the  staff  to  prepare  a  new  proposed 
rule. 

The  estimated  incremental  cost  to 
industry  is  between  $160.7  million  and 
$243.3  million  for  the  life  of  the  current 
plants.  NRC  costs  to  review  and 
oversee  implementation  and  operation 
of  the  programs  will  involve  6  staff 
persons  for  a  cost  between  $4  million 
and  $6  million  for  a  25-year  period. 

Agency  Contact  Loren  L.  Bush, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-0944 

RIN:  3150-AC81 

3896.  EMERQENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
LICENSEES 

Legal  Auttiority:  42  USC  2201;  42  USC 
5641 

CFR  CItaUon:  10  CFR  30;  10  CFR  40: 10 
CFR  70 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would, 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  from 
accidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard). 

Currently,  the  proposed  requirements 
are,  for  the  most  part,  required  by 
order.  However,  the  Commission 
decided  that  a  regulation  was  needed 


for  the  long  term.  The  cost  of  the  rule  to 
licensees  was  estimated  to  be  between 
$26,000  and  $73,000  per  year  per 
licensee.  The  cost  to  NRC  was 
estimated  to  be  $4,000  per  year  per 
licensee.  The  NRC  will  expend  about  2 
staff-years  of  effort  to  promulgate  the 
rule. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/03/81 

46  FR  29712 

ANPRM 

08/03/81 

46  FR  29712 

Comment 

Period  End 

NPRM 

04/20/87 

52  FR  12921 

NPRM  Comment 

07/20/87 

52  FR  12921 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Michael  |amgochian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3918 

RIN:  3150-AA41 

3897.  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 

Legal  Autitority:  42  USC  2201;  42  USC 
2111 

CFR  Citation:  10CF1102 

L^gal  Deadline:  None 

Abstract  This  proposed  rule,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  hearing  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  There 
are  no  reasonable  alternatives  to 
rulemaking  for  implementing  these 
informal  hearing  procedures.  The 
procedures  are  expected  to  reduce  the 
economic  burden  imposed  on  a 
participant  in  a  proceeding. 

Timetable: 


.Action 


Date  FR  Cite 


NPRM  05/29/87    52  FR  20089 

NPRM  Comment    08/28/87    52  FR  27821 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


NRC 


Hnal  Rut*  Stag* 


Agency  Contact  Paul  Bollwetk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-1634 

RIN:  3150-AB83 

3898.  SAFETY  REQUIREMENTS  FOR 
INDUSTRIAL  RADIOGRAPHIC 
EQUIPMENT 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  34 

l.egal  Deadline:  None 

AlMtract  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  performance  standards  for 
industrial  radiography  exposure 
devices.  Overexposures  of 
radiographers  (and  occasionally  the 
general  public)  are  more  than  double 
that  of  other  radiation  workers  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approximately  25-35%  of  the 
radiography  overexposures  are 
associated  with  equipment  malfunction. 
The  issue  of  safety  requirements  for 
these  devices  is  a  primary  concern 
since  the  devices  use  relatively  high 
intensity,  high  energy  gamma-ray 
emitting  sources  with  the  potential  for 
serious  overexposures.  Although  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in  1981 
(American  National  Standard  N432),  it 
'  is  not  clear  that  all  manufacturers  are 
adopting  the  standard. 

The  alternatives  considered  were  to 
take  no  action  at  this  time,  amend  the 
regulations  to  require  performance 
standards  for  radiographic  devices  plus 
a  requirement  for  radiographers  to  wear 
alarm  dosimeters  and  simultaneously 
issue  a  regulatory  guide  endorsing  the 
consensus  standard,  supplemented  by 
such  other  performance  standards 
deemed  necessary,  and  incorporate 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/15/88 

S3  FR  8460 

NPRM  Comment 

08/16/88 

53  FR  18096 

Period  End 

Final  Action 

04/00/89 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  ABSTRACT 
CONT:  the  consensus  standard  by 
reference  in  the  regulations 
supplemented  by  such  other 
performance  standards  as  deemed 
necessary,  plus  a  requirement  for 
radiographers  to  wear  alarm 
dosimeters. 

The  proposed  rule  would  require 
licensees  to  modify  radiographic 
devices  to  meet  the  performance 
standards  through  design  changes  and 
quality  control  procedures.  Costs  of 
incorporating  the  proposed  changes  are 
estimated  to  be  a  one-time  cost  of 
$1,625  per  licensee  to  purchase  alarm 
dosimeters  and  $850  annually  for 
replacement  of  devices  and  alarm 
dosimeters,  annual  calibration  of 
dosimeters,  and  annual  maintenance 
costs.  Determination  of  the  benefits  to 
be  derived  from  the  proposed  rule  are 
difficult  to  determine  on  a  monetary 
basis,  but  the  potential  hazards  that 
might  be  averted  include  radiation 
sickness,  injury,  and  even  death.  NRC 
resources  required  for  processing  this 
rule  to  final  publication  are  estimated 
to  be  0.4  person-years. 

Agency  Contact  Donald  O.  Nellis, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3628 

RIN:  3150-AC12 

3899.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Autltorlty:  42  USC  2133:  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None  - 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
licensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  that  is  no  longer  being 


reflected  accurately  by  the  existing  rule, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefuhiess  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-lo8S-of-coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to  issue  the  rule  has  ah-eady  been 
expended,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/29/86    51  FR  39538 

NPRM  Comment    04/24/87    52  FR  2416 
Period  End 

Next  Action  Undetermined 

SntaN  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

A  detailed  analysis  of  costs,  benefits, 
and  occupational  exposures  is  available 
in  the  NRC  l*ublic  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  million  and  an 
increase  in  occupational  exposure  of 
less  than  1  percent  per  year  per  plant 
due  to  increased  testing. 

Agency  Contact  Gunter  Anidt 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3945 

RIN:  3150-AA86 


3900.  EDUCATION  AND  EXPERIENCE 
REQUIREMENTS  FOR  SENIOR 
REACTOR  OPERATORS  AND 
SUPERVISORS  AT  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50: 10  CFR  55 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  an  amendment  to  its 
regulations  to  require  that  applicants 
for  a  senior  operator  license  of  a 
nuclear  power  plant  hold  a'  bachelor's 
degree  in  engineering,  engineering 
technology,  or  physical  science  from  an 
accredited  institution  four  years  after 
the  effective  date  of  this  rule.  Other 
bachelor's  degrees  from  an  accredited 
institution  may  be  accepted  on  a  case- 
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NRC 


Hnal  Rule  Stag* 


by-case  basis.  This  contemplated 
rulemaking  action  is  due  to  a 
Commission  decision  to  enhance  the 
levels  of  engineering  and  accident 
management  expertise  on  shift. 

The  Commission  will  also  issue  policy 
statement  concurrently  with  this  rule 
related  to  utility  implementation  of  an 
accredited  degree  program  for  reactor 
operators. 

INIMUHNV:  '  I 


Action 


Date  FR  CKe 


53  FR  52716 


ANPflM  05/31/86    51  FR  19561 

ANPRM  09/29/86 

Conimeftt 

Penod  End 
NPRM  12/29/88 

NPRM  Comment    02/27/89 

Period  End 
Final  Action  07/00/89 

Small  Entitles  Affected:  None 

Qovemmant  Lavala  Affected: 

Undetermined 

Agency  Contact  Morton  Fleishman. 

Nuclear  Regulatory  Commission.  O^ice 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20535.  301  492-37B4 

RIN:  3150-AC26 

3901.  FLOW  COMTROL  CONDITIONS 
FOR  THE  STANDBY  LIQUID  CONTROL 
SYSTEM  IN  BOIUNQ  WATER 
REACTORS 

Legal  Autltortty:  42USC2i3e 

CFR  Citation:  10  CFR  50 

Lagal  Deadline:  None 

Alwtract  The  proposed  rule  would 
clarify  the  Commission's  regulations 
pertaining  to  boiling  water  reactors 
(BWR).  The  current  regulations  require 
that  all  boiling  water  reactors  must 
have  a  standby  liquid  control  system 
(SLCS)  with  a  minimum  flow  capacity 
and  boron  content  equivalent  in  control 
capacity  to  86  gallons  per  minute  (gpm) 
of  13  weight  percent  of  sodium 
pentaborate  solution.  In  January  1985,  a 
generic  letter  was  issued  to  all 
appropriate  licensees  that  provided 
clarification  of  the  phrase  "equivalent 
in  control  capacity"  contained  in  10 
CFR  50.62  (c)  (4).  This  letter  provided 
the  basis  for  the  flow  and  weight 
percent  of  sodium  pentaborate  \ 

decahydrate  requirements  and 
described  how  equivalency  could  be 
achieved  for  smaller  plants.  The  NRC 
staff  considers  the  contents  of  the 
generic  letter  to  be  technically  correct 


and  desires  that  this  position  be 
established  in  the  regulations. 

This  proposed  rule  would  clarify  a 
Commission  regulation;  thus  no  other 
procedure  is  appropriate.  The  technical 
proposals  in  the  rule  were  analyzed  for 
safety  as  part  of  the  original  rulemaking 
procedure,  although  they  were  not 
specifically  mentioned,  (cont) 

TlmetaMo: 


Action 


FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Actk)n 


10/24/88 
12/23/88 

05/00/89 


53  FR  41607 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  This  rule  will 
not  adversely  affect  the  health  and 
safety  of  the  public. 

Agency  Contact  William  R.  Pearson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3764 

RIN:  3150-AC72 

3902.  ENSURING  THE 
EFFECTIVENESS  OF  MAINTENANCE 
PROGRAMS  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  5841;  42  USC 

5842 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
provide  functional  requirements  for  the 
maintenance  of  nuclear  power  plants 
and  allow  industry  initiatives  to 
develop  the  details  of  maintenance 
programs  to  meet  such  requirements. 
The  proposed  rule  would  apply  to  all 
components,  systems  and  structures  of 
nuclear  power  plants  and  wold  be 
applicable  to  existing  and  future  plants. 
The  proposed  rule  would  also  require 
each  licensee  to  develop,  implement 
and  maintain  a  maintenance  program, 
and  to  formally  commit  to  follow  the 
program. 

The  scope  of  maintenance  activities 
addressed  in  the  rule  will  be  within  the 
framework  of  the  Commission's  Policy 
Statement  on  Maintenance  of  Nuclear 
Power  Plants  which  was  issued  on 
March  23, 1988  (53  FR  9430). 

It  is  estimated  that  about  3  staff-years 
of  effort  and  $600,000  for  contract 


services  will  be  required  to  process  the 
final  rule. 

Timetabia: 


Action 


Date  FRCite 


NPRM  11/28/88    53  FR  47822 

NPRM  Comment  01/27/89 

Period  End 

Rnal  Action  06/15/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Moni  Dey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3730 

RIN:  3150-ADOO 

3903.  TABLES  S-3  AND  S-4,  ADDITION 
OF  RAOON-222  AND  TECHNETIUM-99 
RADIATION  VALUES,  AND  ADDITION 
OF  APPENDIX  B,  "TABLE  S-3 
EXPLANATORY  ANALYSIS'* 

Legal  Auttwrity:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3.  'Table 
of  Uranium  Fuel  Cycle  Environmental 
Data,"  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3.  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  proposed  rule 
amends  Section  51.52  to  modify  the 
enrichment  value  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation.  The  narrative  explanation 
also  addresses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fuel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  litigation  time  and  costs  for 
both  NRC  and  applicants. 

The  proposed  revision  Of  10  CFR  51.51 
and  the  addition  of  Appendix  B  was 
published  for  public  review  and 
comment  on  March  4. 1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natiu-al  Resources  Defense  Council,  et 


NRC 
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al.  v.  NRC.  No.  74-1486)  in  the  U.S. 
Circuit)  decision  of  (cont) 

Tlmetal>le: 


Action 


Date 


FRCIte 


NPRM  03/04/81    46  FR  15154 

NPRM  Comment  05/04/81    46  FR  15154 

Period  End 

Final  Action  02/00/90 

SniaD  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

AddWonai  Information:  April  27. 1982. 
invalidated  the  entire  Table  S-3  rule. 
The  Supreme  Court  reversed  this 
decision  on  June  6. 1983.  The  proposed 
rule  to  provide  an  explanatory  analysis 
for  Table  S-3  has  been  revised  to  reflect 
new  developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4. 
1981  (46  FR  15154). 

The  staff's  estimate  is  that  the 
completion  of  a  final  Table  S-3  rule 
covering  the  new  values  for  radon-222 
and  technetium-99  and  the  revised 
explanatory  analysis  will  be  completed 
in  1989.  A  Commission  paper  presenting 
the  final  rulemaking  plan  and  schedule 
was  submitted  on  August  18. 1986 
(SECY  86-242).  On  September  8. 1986. 
SECY  86-242  was  approved  by  the 
Commission. 

Agency  Contact  Stanley  Turel. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  402-3739 

RIN:  3150-AA31 

3904.  EARLY  SITE  PERMITS; 
STANDARD  DESIGN 
CERTIFICATIONS;  AND  COMBINED 
UCENSES  FOR  NUCLEAR  POWER 
REACTORS 

Legal  AuttKMlty:  42  USC  2133;  42  USC 
2201;  42  USC  2232;  42  USC  2233:  42  USC 
2236;  42  USC  2239;  42  USC  2282;  42  USC 
4842:  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 


Abstract  The  Nuclear  Regulatory 
Commission  is  considering  adding  a 
new  part  to  its  regulations  to  improve 
the  reactor  licensing  process.  The 
proposed  rule  would  provide  for  the 
issuance  of  early  site  permits,  standard 
design  certifications,  and  combine 
construction  permits  and  conditional 
operating  licenses  for  nuclear  power 
reactors.  The  proposed  action  is 
intended  to  achieve  the  early  resolution 
of  licensing  issues,  thereby  enhancing  . 
the  safety  and  reliability  of  nuclear 
power  plants,  and  reducing  the 
complexity  and  uncertainty  of  the 
licensing  process.  Early  resolution  of 
licensing  issues  should  afford  public 
participation  in  the  licensing  process  an 
earlier  entry  into  that  process.  They  are 
designed  to  implement  as  much  of  the 
Commission's  proposed  "Nuclear  Power 
Plant  Standardization  and  Licensing 
Act  of  1987"  as  is  permissible  under  its 
existing  statutory  authority.  The 
proposed  legislation  is  based  on  an 
earlier  proposal  that  was  developed  by 
the  Commission's  Regulatory  Reform 
Task  Force. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/23/88    53  FR  32060 

NPRM  Comment  10/24/68 

Period  End 

Final  Action  04/00/89 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Crockett. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  301  492-6100     . 

RIN:  3150-AC61 


3905.  EUMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  Autttority:  42  USC  10101 

CFR  Citation:  10  CFR  60 

Legal  Deadline:  None 

Abstract  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
high-level  waste  (HLW)  geologic 
repositories.  Section  121(c)  of  this  act 
states  that  these  criteria  must  be 
consistent  with  standards  to  be 
developed  by  EPA  for  the  disposal  of 
HLW  in  deep  geologic  repositories.  The 
proposed  rule  is  needed  in  order  to 


eliminate  several  inconsistencies  with 
the  EPA  standards,  thus  fulfilling  the 
statutory  requirement. 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff  years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  undetermined. 

Timetalile: 


Action 


Date  FRCHe 


NPRM  06/19/86    51  FR  22288 

NPRM  Comment    06/18/86    51  FR  22288 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Melvin 
SUbetberg/Claik  Prichard.  Nuclear 
Regulatory  Commission.  OfTice  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3810 

RIN:  3150-AC03 

3906.  DISPOSAL  OF  RADIOACTIVE 
WASTES 

Legal  Authority:  42USC10101 

CFR  Citation:  10CFR6I 

Legal  Deadline:  None 

Abstract  The  Commission  instructed 
the  staff  to  analyze  the  need  to  revise 
the  definition  of  high-level  radioactive 
waste  (HLW)  in  Part  60  to  conform  with 
the  definition  in  the  Nuclear  Waste 
Policy  Act  (NWPA).  An  ANPRM  was 
published  on  February  27, 1987  (52  FR 
5992),  which  recommended  a  revision 
based  either  wholly  or  partially  on 
concentrations  of  radionuclides  in  the     - 
waste.  After  assessing  the  public 
comments  on  the  ANPRM,  and  also 
taking  into  account  recent  information, 
the  staff  is  now  recommending  against 
any  revision  of  the  definition  of  HLW. 
Instead,  amendments  to  Part  61  are 
being  recommended  that  would  require 
geologic  repository  disposal  of  all 
above-Class  C  low-level  radioactive 
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waste  (LLW]  unleu  an  alternative  bat 
been  apiwoved  by  the  Commisskm.  This 
would  accomplish  the  objective  of 
establishing  suitable  disposal 
requirements  for  radioactive  waste  with 
a  minimal  impact  on  cost  burdens. 

Alternatives  are  (1)  revise  the  definition 
of  HLW  so  that  additional  above  Class 
C  LLW  is  reclassified  as  HLW:  or  (2) 
proceed  to  develop  a  waste 
classification  system  like  that  outlined 
in  the  ANPRM. 


Action 


Oat*  PR  Olt 


02/27/S7    52  FR  5992 
06/29^7    52  FR  16403 


ANPWM 

ComnMfit 

Period  End 
NPRM  05/18/88    53  FR  17709 

NPRM  Co«Twneot    07/18/88    53  FR  17709 

Period  End 
Fnal  Action  06/00/89 

SraM  Entities  Affectecfc  None 

Government  Levels  Affected: 

Undetermined 

Addltlonil  Infonnetlofi: 

The  public  and  industry  would  benefit 
from  this  clarification  of  waate  disposal 
options  for  above  Class  C  LLW.  NRC 
staff  time  for  preparing  this  rulemaking 
is  estimated  to  be  two-staff  years. 

Agency  ConlBCt:  Melvin 
SUbertJOTg/OaA  PridMfd.  Nuclear 
Regulatory  Commission,  Office  of 
Kuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3810 

RIN:  3150-AB89 

3907.  TRANSPOfTTATION 
REGULATIONS:  COMPATIBfUTY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Legel  AMMwrlly:  42  USC  2073:  42  USC 
2083:  42  USC  2111:  42  USC  2232:  42  USC 
2233:  42  USC  2273:  42  USC  5642 

CFR  Citation:  lOCFRTi  |      ' 

None 

:  The  proposed  rule,  would  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  oif 
Transportation,  make  die  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  widi  those  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  IAEA  regulations  can  be 
found  in  IAEA  Safety  Series  Na  6 


"Regulations  for  the  Safe  Transport  of 
Radioactive  Material,"  1985  Edition. 

Consistency  in  transportatioii 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  bietcycle  purposes. 
Consistency  oi  transpwtation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  devel<^ 
their  domestic  regulations.  Perhaps  as 
important  the  accident  experience  of 
every  country  that  bases  its  domestic 
regulations  on  those  of  the  IAEA  can  be 
allied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  The  action  will  be 
handled  as  a  routine  (coat) 

ThnetaMe: 


Dale 


FR 


NPRM  06/08/88    S3  FR  21550 

NPRM  Comment    03/06/89    53  FR  51289 
Period  End 

NeKt  Action  Undetermined 

Snial  Entities  Affected:  None 

Government  Levele  Affecle± 

Undetermined 

Additional  Information:  updating  of 
NRC  transportation  regulations.  There 
is  no  reasonable  alternative  to 
ruJemaking  action.  These  changes 
should  result  in  a  minimal  increase  in 
costs  to  affected  licensees.  Proposed 
changes  to  10  CHI  Part  71,  based  on 
current  IAEA  regulations,  have  been 
issued  for  public  comment  The  task 
will  be  scheduled  over  a  2-year  interval 
ending  June  19(6  and  will  consume  2-3 
staff  years  of  effort,  depending  on  die 
number  and  difficulty  of  conflicts  to  be 
resolved. 

Agency  Contact  Donald  R.  HopkiM. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,.an  4a2-S7M 

RIN:  3150-AC41 

3908.  CftfTERIA  FOR  AN 
EXTRAOftOtNARY  NtiCLEAR 
OCCURRENCE 

Legal  Authority:  42  USC  2201: 42  USC 
2210:  42  USC  5841:  42  USC  5842 

CFR  Citation:  10  CFR  140 


Legal  Deadline:  None 

Abetract  The  final  rule  wiQ  revise  the 

Extraordinary  Nuclear  Occurrence 
(ENO)  criteria  to  eliminate  the  problems 
that  were  encountered  in  the  Three 
klile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  cnrrent  ENO  criteria 
are  already  embodied  in  Subpart  E  of 
10  CFR  Part  140.  The  only  way  to 
modify  these  criteria,  as  this  rule  seeks 
to  do  is  throng  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria  . 
could  cause  increases  in  insurance 
premiimis.  The  final  rule  wodd  also  be 
responsive  to  PRM-14D-1. 

It  is  estimated  that  appnndaislely  1 
staff  year  at  NRC  tiew  will  be  required 
to  process  the  final  rate.  No  OGntract 
funding  is  anticipated. 


Action 


Dele  FRCtte 


NPRM  04/09/85    SO  FR  13978 

NPRM  Comment  09/06/85    SO  PR  13978 

Period  End 

Finai  Action  05/00/89 

SnuM  EnWiea  Affeded:  None 

Government  Levels  Affecte± 

Undetermined 

Agency  Contact  Haioid  Pelnsaa. 
Nuclear  Regulatory  Cammission.  OfiSce 
of  Nuclear  Regolatoiy  Reseandi. 
Washington.  DC  20555.  an  4n4738 

RIN:  3150-ABOl 

3909.  •  FMANaAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS;  MISCELLANEOUS 
AMENDMENTS  NECESSITATE)  BY 
CHANGES  IN  THE  PRICE-MiOeRSON 
ACT 

Legal  Autterily:  42  USC  2201: 42  USC 
2210:  42  USC  2273: 42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract  llie  proposed  rule  would 
implement  the  statutory  requirements  of 
the  Price-Anderson  Act  of  1968.  The 
proposed  rule  would  amend  NRC 
regulations  to  coincide,  as  statutorily 
required,  with  the  increase  in  the  level 


NRC 
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of  the  primary  layer  of  insurance 
provided  by  private  nuclear  liability 
insurance  pools.  The  proposed  changes 
would  provide  additional  insurance  to 
pay  public  liability  claims  arising  out  of 
a  nuclear  incident.  Because  this  rule  is 
necessary  to  implement  the  recent 
statijtory  requirement  of  the  Price 
Anderson  Amendments  Act  of  1988, 
there  is  no  suitable  alternative  to 
rulemaking  for  this  action. 

Timetal>le: 


Action 


Date  FR  ate 


NPRM  12/20/88    53  FR  51120 

NPRM  Comment    01/04/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ira  Dinitz.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-1289 

RIN:  315O-AD08 

39ia  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201: 42  USC 
2021;  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  NRCs  sole  authority  for 
approving  onsite  disposal  of  low-level 
waste  at  all  NRC  licensed  reactors  and 
at  Part  70  fuel  cycle  facilities.  There  is 
a  need  to  amend  10  CFR  150.15  to 
authorize  one  agency  (the  NRC)  to 
regulate  all  onsite  disposal  of  low-level 
waste  in  order  to  provide  a  more 
comprehensive  regulatory  review  of  all 
onsite  waste  management  activities  and 
to  avoid  unnecessary  duplication  of 
effort.  Uniform  review  by  the  NRC  will 
provide  for  greater  assurance  that  the 
radioactive  material  will  not  present  a 
health  hazard  at  a  later  date  after  the . 
site  is  deconunissioned. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/22/88    53  FR  31880 

NPRM  Comment  10/21/88 

Period  End 

Final  Action  06/00/89 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Stewart  Nuclear 
Regulatory  Conmiission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3618 

RIN:  3150-AC57 

391 1.  DEBT  COLLECTION 
PROCEDURES 


I  Auttiority:  31  USC  3711;  31  USC 
3717;  31  USC  3718;  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  15 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regulations  concerning  the 
procedures  that  the  NRC  uses  to  collect 
the  debts  which  are  owed  to  it.  The 
proposed  amendments  are  necessary  to 
conform  NRC  regulations  to  the 
amended  procedures  contained  in  the 
Federal  Claims  Collection  Standards 
issued  by  the  General  Accounting 
Office  and  the  U.S.  Department  of 
Justice.  The  proposed  action  is  intended 
to  allow  the  NRC  to  further  improve  its 
collection  of  debts  due  to  the  United 
States.  Because  the  proposed  regulation 
is  necessary  to  implement  the  Debt 
Collection  Act  of  1982.  there  is  no 
suitable  alternative  to  rulemaking  for 
this  action.  No  comments  were  received 
on  the  proposed  rule. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  10/07/88    53  FR  39480 

NPRM  Comment    11/21/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Graham  D.  Johnson, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-7535 

RIN:  3150-AC87 


3912.  EXTENSION  OF  TIME  FOR  THE 
IMPLEMENTATION  OF  THE 
DECONTAMINATION  PRIORITY  AND 
RELATIONSHIP  PROVISIONS  OF 
PROPERTY  INSURANCE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
584^ 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

AlMtract  The  Nuclear  Regulatory 
Commission  proposes  to  amend  the 
implementation  schedule  or  the 
decontamination  priority  and 
trusteeship  provisions  of  its  property 
insurance  regulations  continued  in  10 
CFR  50.54(w)(5)(i)  to  change  the 
effective  date  fit>m  October  4, 1988  to 
April  1. 1990.  This  delay  in 
implementation  is  necessary  because 
the  insurers  that  offer  property 
insurance  for  power  reactors  have 
informed  the  Commission  that  they  will 
be  unable  to  include  the 
decontamination  priority  and 
trusteeship  provisions  in  their  policies 
within  the  time  currently  provided  by 
10  CFR  50.54(w).  Concurrently,  the 
extension  of  the  effective  date  of  the 
rule  will  allow  the  NRC  to  consider 
recently  submitted  petitions  for 
rulemaking  that  propose  changes  to 
improve  the  efficacy  of  the  NRC's 
decontamination  priority  and  trust 
provisions. 

Tlmetat)le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/19/88 
10/19/88 

04/00/69 


53  FR  36338 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  S.  Wood. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  492-1280 

RIN:  3150-AC94 

3913.  •  FREEDOM  OF  INFORMATION 
ACT;  APPEAL  AUTHORITY  FOR 
DEPUTY  EXECUTIVE  DIRECTOR  FOR 
OPERATIONS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  009 

Legal  Deediine:  None 
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NRC 


Hnal  Rule  Stage 


Abstract  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  reflect  the  recent  reorganization 
within  the  Office  of  the  Executive 
Director  for  Operationa.  This 
a  mendment  will  permit  a  Deputy 
Executive  Director  for  Operations  to 
respond  to  appeals  in  lieu  of  the 
Executive  Director  for  Operations. 

T:ni«labl« 


Action 


Oat* 


ra  CIt* 


F.nal  Action  04/00/80 

SnaN  EnlMes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dannie  H.  GriBtalay. 

Nuclear  Regulatory  Commission.  OfRce 
of  Admiaistratioa  Washington.  DC 
20555,  301  492-72U 

RiN:  3150-AD14 


3914.  •  ACCESS  TO  SAFEGUARDS 
INFORMATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10CFR073 

Legal  Oeadlloe:  None 

AtMtract  This  final  rule  would  amend 
the  Commission's  requirements  for 
access  to  Safeguards  Information  to 
conform  with  a  provision  of  Pub.  L  99- 
399.  "The  Omnibus  Diplomatic  Security 
and  Anti-Terrorism  Act  of  1986."  The 
provision  of  the  law  requires  nuclear 
power  reactor  licensees  and  applicants 
to  conduct  Federal  Bureau  of 
Investigation  criminal  history  diecks  of 
certain  individuals  with  access  to 
information  protected  as  Safeguards 
Information.  This  teclmical  amendment 
cross  references  10  CFR  73.21  and  10 
CFR  73.57  with  respect  to  individuals 


authorized  access  to  safeguards 
information  by  power  reactor 
applicants  and  licensees.  Since  this 
amendment  contains  no  new 
requirements  and  has  been  developed 
solely  to  achieve  internal  consistency 
between  NRC  regulations  and  Federal 
law,  notice  of  pr(^iosed  rutemaking  and 
public  procedures  thereon  are 
unnecessary  under  5  \1&XL  553. 

Timetable: 


ActhM 


FRCIIe 


Fmal  Action  05/08/89 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  L.  Au.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Stl  482-S74t 

RIN:  3150-AD12 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


3915.  •  REORGANIZATION  OF 
FUNCTIONS  WITHIN  THE  OFFICE  OF 
AOMIMSnUTION  AND  RESOURCES 
MANAGEMENT  AND  MINOR 
CORRECTIVE  AMENDMENTS 

Legal  Autherttr.  42  USC  2201;  42  USC 

5341 

CFR  Citation:  10  CFR  001;  10  CFR  002; 
10  CFR  009;  10  CFR  055;  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  final  rule  codified 
nomenclature  changes  required  by  a 
reorganization  of  NRC  staff  activities 
within  the  Office  of  Administration  and 
Resources  Management  The 
amendments  were  necessary  to  reflect 
the  reorganization  of  functions  reporting 
to  the  Deputy  Director  for 
Administration.  The  final  rule  informed 
tiie  public  of  the  administrative  changes 
to  NRC  regulations. 

Tlmetalile: 


Action 


Date  PR  Cite 


12/30/88    53  FR  52993 
t2/30/88 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entitles  Affsctod:  Nooe 

Government  Levels  Affected:  None 

Agency  Contact  Donnie  H.  Grimsley. 
Nuclear  Regulatory  Commission.  Office 


of  Administration.  Washington.  DC 
20555.  361  4KS-7211 

RIN:  315O-AD09 


3916.  UCENSMG  REQUIREMENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
AND  MQH-  LEVEL  RADIOACTIVE 
WASTES 

Legal  Authority:  42  USC  2021;  42  USC 
2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093;  42  USC  2095:  42  USC  2099;  42  USC 
2111;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:  10  CFR  2;  10  CFR  19;  10 
CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR 
70;  10  CFR  72;  10  CPU  73;  10  CFR  7S;  10 
CFR  150 

Legal  Deadline:  None 

Abstract  The  final  nde  revised  existing 
regulations  to  establish  specific 
licensing  requirements  for  the  storage  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS]. 
The  revision  will  ensure  that  the 
Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 


Paragraph  (d)  of  Section  141  of  the 
NWPA  requires  that  my  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  shall  be  subject  to 
licensing  by  the  Commission.  The 
Commission  could  await  further 
development  of  the  MRS  option  before 
proposing  its  MRS  rules.  However,  this 
approach  could  result  in  unnecessary 
delay  in  reviewing  a  license  application 
if  Congress  authorizes  construction  of 
an  MRS. 

There  is  no  appropriate  alternative  to 
rulemaking,  the  vehicle  used  by  NRC  to 
establish  its  licensing  prooednres. 

Timetable: 


Aetioa 


Date  FR  CUe 


NPRM  05/27/86    51  FR  19106 

NPRM  Comment  06/25/86    51  FR  21560 

Period  End 

FinaJ  Action  08/19/88    53  FR  3165 

Final  Action  00/19/88 

Effective 

SmaN  EntMec  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

The  basic  requirements  for  storage  of 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  currently  codified  in 
10  CFR  Part  72  are  not  being  dianged. 
thus  no  incremental  impact  on  NnC, 


NRC 


Completed  Actions 


industry,  or  the  health  and  safety  of  the 
public  is  anticipated. 

Agency  Contact  Keith  Steyer/Charles 
Nilsen.  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3824 

RIN:  3150-AB70 

3917.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOUNG 
SYSTEM  (ECCS)  FOR  LIGHT  WATER 
NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  2132;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232:  42  USC  2233;  42  USC  2236:  42  USC 
2239;  42  USC  2282;  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  final  rule  amends 
regulations  concerning  acceptance 
criteria  for  emergency  core  cooling 
systems  (ECCS)  by  allowing  the  use  of 
realistic  methods  to  demonstrate  that 
an  ECCS  would  protect  the  nuclear 
reactor  core  during  a  loss-of-coolant 
accident. 

Use  of  the  realistic  evaluation  model 
may  residt  in  up  to  a  5  percent  power 
upgrade  for  some  plants.  The  present 
value  of  energy  replacement  cost 
savings  resulting  from  a  potential 
upgrade  has  been  estimated  to  range 
between  $5  and  $127  million,  depending 
on  the  location  and  age  of  a  specific 
plant. 

Timetable: 


Action 


Date  FR  Cite 


12/06/78    43  FR  57157 
02/05/79    43  FR  57157 


ANPRM 
ANPRM 

Comment  ^ 

Period  End 
NPRM  03/03/87    52  FR  6334 

NPRM  Comment    07/17/87    52  FR  6334 

Period  End 
Rnal  Action  09/16/88    53  FR  35996 

Final  Action  10/17/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harry  Tovmassian, 

Nuclear  Regidatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3566 

RIN:  3150-/VA44 


3918.  ALTERNATIVE  METHODS  FOR 
LEAKAGE  RATE  TESTING 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  has  amended  its 
regulations  to  clarify  a  question  of 
interpretation  in  regard  to  leakage 
testing  of  containments  of  light-water 
cooled  nuclear  power  plants.  This 
amendment  explicitly  permits  the 
continued  use  of  a  statistical  data 
analysis  technique  that  the  NRC  has 
considered  to  be  an  acceptable  method 
of  calculating  containment  leakage 
rates. 

Timetal>le: . 


Action 


Date  FR  CHe 


NPRM  02/29/88    53  FR  5965 

NPRM  Comment  03/30/88 

Period  End 

Final  Action  11/15/88    53  FR  45890 

Rnal  Action  11/15/88 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Gunter  Amdt 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3945 

RIN:  3150-AC54 

3919.  UCENSEE  ANNOUNCEMENT  OF 
INSPECTORS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

AlMtract  The  Nuclear  Regulatory 
Commission  has  amended  its 
regulations  to  ensure  that  the  presence 
of  NRC  inspectors  on  power  reactor 
sites  is  not  announced  to  licensee  and 
contractor  personnel  without  the 
expressed  request  to  do  so  by  the 
inspector.  This  change  will  allow  the 
NRC  inspector,  who  is  badged  at  the 
facility,  to  observe  ongoing  activities  as 
they  are  being  performed  without 
licensee  or  contractor  personnel  having 
advance  notice  of  the  inspection. 


Timetal>le: 


Action 


FR  CHe 


NPRM  03/18/88    53  FR  8924 

NPRM  Comment '  04/18/88    53  FR  8924 

Period  End 
Fmal  Action  10/25/88    53  FR  42939 

Final  Action  10/25/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Barber. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  492-1296 

RIN:  3150-AC73 

3920.  CRITERIA  AND  PROCEDURES 
FOR  EMERGENCY  ACCESS  TO  NON- 
FEDERAL AND  REGK>NAL  LOW- 
LEVEL  WASTE  DISPOSAL  FACILITIES 

Legal  Authority:  42  USC  2021 

CFR  Citation:  10  CFR  62 

Legal  Deadline:  None 

At>stract  The  final  rule  established 
procedures  and  criteria  for  fulfilling 
NRC's  responsibilities  associated  with 
action  on  requests  by  low-level 
radioactive  waste  generators,  or  State 
officials  on  behalf  of  those  generators, 
for  emergency  access  to  operating  non- 
Federal  or  regional  low  level 
radioactive  waste  disposal  facilities 
under  Section  6  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  (LLRWP/VA).  Section  6  of 
the  LLRWPAA  authorizes  the  NRC  to 
grant  emergency  access  to  any  non- 
Federal  low-level  waste  disposal 
facility,  if  necessary,  to  eliminate  the 
immediate  and  serious  threat  to  the 
public  health  and  safety  of  the  common 
defense  and  security,  provided  the 
threat  cannot  be  mitigated  by  any 
alternative. 

Timetable: 


Action 


FR  Cite 


NPRM  12/15/87    52  FR  47578 

NPRM  Comment  02/12/88    52  FR  47578 

Period  End 

Rnal  Action  02/03/89    54  FR  5409 

Final  Action  03/06/89 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 


VtaAmnA    Daaia*av     /    Vnl      C4      Mn      77     /    klnn<4o<>       An^l     t/k      inoa     /    TI..:C:»J     A..__J. 
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NRC 


Completed  Actions 


Agenqf  Contact  Janet  Lambert. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3857 

RIN:  3150-AC24 


3921.  •  CENTRAUZATtON  OF 
MATERIAL  CONTROL  AND 
ACCOUNTINQ  RESPONSIBILITIES 
FOR  NON-REACTOR  FACILITIES 

Legal  Auttfortty:  42  USC  2201:  42  USC 
5841 


Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  482-3745 

RIN:  3150-AD07 

3922.  SAFEGUARDS  REQUIREMENTS 
FOR  FUEL  FACIUTIES  POSSESSING 
FORMULA  QUANTITIES  OF 
STRATEGIC  SPECIAL  NUCLEAR 
MATERIAL 

l.egal  Auttiority:  42  USC  2073;  42  USC 
2167;  41  USC  2201;  42  USC  5841:  42  USC 
5844 


CFR  Citation:  10  CFR  070;  lo  CFR  074        CFR  Citation:  10CFR73 


Legal  Deadline:  None 

Abstract  The  rule  amended  10  CFR 
Parts  70  and  74  to  reflect  a  phased 
centralization  in  NRC  Headquarters  of 
Regional  Material  Control  and 
Accounting  (MC&A)  inspection  and  10 
CFR  70.32(c)  licensing  reviews  for  non- 
reactor  facihties.  This  centralization 
was  needed  because  the  relatively 
small  annual  workload  requirements  for 
these  functions  in  a  majority  of  Regions 
foreclose  the  possibility  of  maintaining 
within  each  Region  the  full  spectrum  of 
the  knowledge,  skills  and  discipline 
needed  for  these  activities. 
Centralization  in  Headquarters  will 
assure  the  maintenance  of  a  viable  and 
adequate  national  MC&A  inspection 
program  for  non-reactor  facilities. 
Nationwide,  there  are  sixteen  non- 
reactor  facilities  that  require  MC&A 
inspections  (10  fuel  cycle  and  6  others). 
Transfer  of  MC&A  functions  from 
Regions  I.  Ill,  and  V  to  the  Division  of 
Safeguards  and  Transportation/NMSS 
is  planned  to  be  effective  by  December 
2, 1988.  The  Region  II  MC&A  program 
for  non-reactor  facilities  will  be  phased- 
out  through  attrition  or  over  a  two-year 
period,  whichever  occurs  first.  Region 
IV  has  no  affected  facilities. 

Timetable: 


Action 


Date  FR  CKa 


Final  Action  02/15/89    54  FR  6876 

Final  Action  02/15/89 

Effective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  | 

The  10  CFR  70.32(c)  licensing  reviews 
will  also  be  centralized  in  SGTR/NMSS 
at  the  same  time  the  MC&A  inspection 
functions  are  transferred. 

Agency  Contact  Stan  Dolins.  Nuclear 
Regulatory  Commission.  Office  of 


Legal  Deadline:  None 

Al>stract  In  a  staff  requirements 
memorandum  dated  June  8, 1987,  the 
Commission  directed  the  staff  to 
publish  a  proposed  rule  within  120  days 
that  would  implement  improved 
safeguards  requirements  based  on  the 
findings  of  a  review  team  that 
compared  DOE  and  NRC  safeguards 
programs  (SECY  87-28;  CNSI).  Primary 
focus  was  in  the  following  areas:  (1) 
security  system  performance 
evaluations,  (2)  night  firing 
qualifications  for  guards,  (3)  100  percent 
entrance  searches,  (4)  armed  guards  at 
material  access  area  control  points,  (5) 
two  protected  area  fences,  and  (6) 
revision  of  the  design  basis  threat. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/31/87    52  FR  49418 

NPRM  Comment  03/30/88    52  FR  49418 

Period  End 

Final  Action  11/10/88    53  FR  45447 

Final  Action  12/12/88 

Effective 

Smaii  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Sandra  D.  Frattali, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3773 

RIN:  3150-AC62 

3923.  RESTRICTIONS  AGAINST 
OWNERSHIP  OF  CERTAIN  SECURITY 
INTERESTS  BY  MEMBERS  OF 
ADVISORY  COMMITTEE  ON  NUCLEAR 
WASTE;  GIFTS.  ENTERTAINMENT, 
AND  FAVORS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  0 


Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  amended  its  regulations 
governing  the  ownership  by  NRC  - 

employees  of  stocks,  bonds,  and  other 
security  interests  in  companies  that  fall 
within  any  one  of  five  reactor-related  or 
fuel  cycle-licensed  categories.  The 
group  of  affected  employees  now 
includes  those  special  Government 
employees  who  serve  as  members  of 
the  Advisory  Committee  on  Nuclear 
Waste.  The  Commission  also  amended 
its  regulations  on  acceptance  of  gifts, 
entertainment,  and  favors  to  permit 
acceptance  of  travel  expenses  from  an 
otherwise  prohibited  source  when 
proffered  in  connection  with  a  job 
interview  and  to  permit  acceptance  of 
food  and  refreshments  at  widely- 
attended  events  sponsored  by  certain 
groups  whose  membership  is  composed 
of  prohibited  sources. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/13/88    53  FR  35301 

Final  Action  09/13/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  Fonner, 

Nuclear  Regulatory  Commission,  Office 
of  the  Genefal  Counsel,  Washington, 
DC  20555,  301  492-1632 

RIN:  3150-AC92 

3924.  RELOCATION  OF  NRC'S  PUBLIC 
DOCUMENT  ROOM;  OTHER  MINOR 
NOMENCLATURE  CHANGES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  1;  10  CFR  2;  10 

CFR  7;  10  CFR  9;  10  CFR  15;  10  CFR  19: 
10  CFR  20;  10  CFR  21;  10  CFR  30;  10 
CFR  35;  10  CFR  40;  10  CFR  50;  10  CFR 
51;  10  CFR  53;  10  CFR  55; ...      . 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  has  amended  its 
regulations  to  indicate  that  its  Public 
Document  Room  has  moved  to  a  new 
location  in  the  District  of  Columbia. 
The  hours  remain  unchanged:  7:45  a.m. 
to  4:15  p.m.  weekdays.  These 
amendments  are  being  made  to  inform 
NRC  licensees  and  members  of  the 
public  of  this  relocation.  This  rule  also 
makes  minor  changes  in  NRC 


NRC 


Completed  Actions 


organization  nomenclature  to  reflect 
new  internal  organizational  titles. 

Timetable: 


Action 


FRCtte 


10/27/88    53  FR  43419 
10/27/88 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donnie  H.  Grinuley, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-7211 

RIN:  3150-AC89 

3925.  REVISION  OF  FEE  SCHEDULES 

Legal  Authority:  31  USC  9701;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract  The  final  rule  revised  the  fees 
charged  for  licensing  services  provided 
by  the  NRC  and  charged  to  persons 
who  operate  nuclear  power  reactors. 
The  e^ect  of  this  revision  was  to  (1) 
remove  fee  ceilings,  increase  the 
amount  charged  for  a  license 
application,  and  revise  the  flat  fees  set 
out  in  part  170;  (2)  revise  the  hourly 
rate  for  NRC  professional  time  spent 
providing  various  regulatory  services; 
(3)  increase  the  ceiling  on  annual 
charges;  (4)  add  a  deadline  for  filing 
exemptions  to  10  CFR  171.11;  and  (5) 
include  monies  from  the  Department  of 
Energy  High-Level  Waste  Fund. 
Because  the  regulation  is  necessary  to 
implement  the  most  recent  fee 
legislation  enacted  by  Congress,  there 
is  no  suitable  alternative  to  rulemaking 
for  these  actions.  All  applicants  and 
licensees  that  are  currently  subject  to 
fees  collections  under  the  current 
regulations  are  affected  by  the  final 
rule. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/27/88    53  FR  24077 

NPRM  Comment  07/27/88 

Period  End 

Final  Action  12/29/88    53  FR  52632 

Final  Action  01/30/89 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  H.  Lee  Hiller.  Nuclear 
Regulatory  Commission.  Office  of 
Administration.  Washington,  DC  20555, 
301492-7351 

RIN:  31SO-AC80 


3926.  RULE  ON  THE  SUBMISSION 
AND  MANAGEMENT  OF  RECORDS 
AND  DOCUMENTS  RELATED  TO  THE 
UCENSING  OF  A  GEOLOGIC 
REPOSITORY  FOR  THE  DISPOSAL  OF 
HIGH-LEVEL  RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  2;  10  CFR  60 

Legal  Deadline:  None 

Abstract  The  Nuclear  Waste  Policy 
Act  (NWPA)  provides  three  years  for 
the  NRC  to  reach  a  decision  on 
construction  authorization  for  a  high 
level  waste  repository.  In  order  for  the 
NRC  to  be  able  to  make  its  decision 
within  the  allotted  time,  ready  access  to 
all  pertinent  records  must  be  assured  to 
all  parties  in  the  licensing  proceeding. 
The  DOE  has  committed  to  develop  an 
electronic  information  management 
system  to  be  used  for  the  licensing 
proceeding.  The  NRC  staff  intends  to 
use  the  process  of  negotiated 
rulemaking  to  develop  a  proposed  rule 
that  would  revise  the  Commission's 
discovery  procedure  and  motion 
practice  in  10  CFR  Part  2  for  the  high 
level  waste  licensing  proceeding.  Tliis 
rule  would  require  the  DOE  license 
application  and  all  supporting  records 
to  be  provided  in  a  standardized 
electronic  format.  All  parties  to  the 
licensing  proceeding  would  be  required 
to  submit  all  relevant  data  to  this 
system.  In  turn  all  parties  would  have 
access  to  the  data  base. 

Resource  estimates  currently  under 
development. 

Timetable: 


Action 


Date  FR  Cite 


See  description.     01/13/89 
This  rule  is 
now  t>eing 
tracked  under 
RIN  A002. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Agency  Contact  Francis  Cameron,  ' 

Nuclear  Regulatory  Commission,  Office 


of  the  General  Counsel,  Washington. 
DC  20555,  301  492-1623 

RIN:  3150-AC44 


3927.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERAL  ASSISTED 
PROGRAMS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  4 

l.egal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  regulations  concerning  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  Federally  assisted  programs  or 
activities  to  include  a  cross  reference  to 
the  Uniform  Federal  Accessibility 
Standards  (UFAS). 

Timetal>le: 


Action 


Date  FR  CNe 


Withdrawn  03/30/88 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission.  Office 
of  Small  and  Disadvantaged  Business 
Utilization  /Civil  Rights,  Washington. 
DC  20555.  301  492-7697 

RIN:  3150-AC64 

3928.  EMERGENCY  PLANNING  AND 
PREPAREDNESS  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANT  FUEL 
LOADING  AND  INITIAL  LOW-POWER 
OPERATIONS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

At>stract  The  Nuclear  Regulatory 
Commission  has  amended  its 
•  regulations  to  establish  more  clearly 
what  emergency  planning  and 
preparedness  requirements  are  needed 
for  fuel  loading  and  low-power 
operation  of  nuclear  power  plants, 
current  rules  provide  for  a  finding  prior 
to  fuel  loading  and  low-power  on  the 
licensee's  plans  and  state  of 
preparedness  for  dealing  with  accidents 
that  could  affect  persons  onsite.  Current 
rules  also  provide  that  no  finding 
regarding  the  planning  or  preparedness 
of  offsite  agencies  for  dealing  with 
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accidents  that  could  affect  persons 
offsite  is  required  at  this  stage.  The 
Commission  is  not  proposing  to  change 
these  aspects  of  the  current  rules. 
However,  practice  under  the  current 
rule  has  been  to  consider  also,  as  part 
of  review  of  licensees'  plans,  certain 
offsite  elements  of  those  plans  that 
seem  unnecessary  for  low-power 
operation  in  view  of  the  low  degree  of 
risk  posed  to  offsite  persons  by  fuel 
loading  and  low-power  operation  (up  to 
5  percent  of  rated  power).  It  is  the 
purpose  of  this  proposed  rulemaking  to 
consider  whether  this  practice  should 
be  discontinued  or  modified. 
Specincally,  the  (cont) 


Aolion 


FR  en* 


53  FR  36955      TImetablr. 


NPnM  05/09/68    53  FR  16435 

NPRM  Comment  06/23/88    53  FR  19930 

Period  End 

Final  Action  09/23/88 

Final  Action  10/24/88 

Etiective 

SmaN  Entitie*  Affected:  None 

Qovermnent  Levels  Affected: 

Undetermined 

Additional  Information:  Commission  is 
considering  amending  Section  50.47(d) 
to  include,  as  prerequisites  for  low- 
power  operation,  seven  standards  with 
offsite  aspects  that  are  believed  to  be 
appropriate  for  fuel  loading  and  low- 
power  operation.  The  capability  for 
prompt  notiHcation  of  the  surrounding 
populace  (as  distinct  from  the  capacity 
to  keep  offsite  emergency  planning 
agencies  informed  promptly  of  plant 
accidents)  is  not  included  in  the  rule  as 
a  requirement  for  fuel  loading  and  low- 
power  operations.  Nothing  in  this 
proposed  rule  is  intended  to  change  the 
emergency  planning  standards  that 
must  be  satisfied  before  operations  are 
at  full  power. 

Agency  Contact  Nifichael  lamgocfaian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DCaCSSS,  301  492-3918 

RIN;  3150-AC86 

3929.  FACILITY  FORM  NUCLEAR 

UABILITY  INSURANCE  POLICY:  | 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  citation:  10CFR140 

Legal  Deadline:  None 


Abstract  The  NRC  has  amended  its 
regulations  by  making  several  minor 
changes  in  the  Facility  Form  nuclear 
liability  insurance  policy  furnished  as 
evidence  of  financial  protection.  The 
two  nuclear  insurance  pools  have 
submitted  endorsements  to  the  Facility 
Form  policy  that  make  available  a 
single  insurance  policy  to  cover  onsite 
worker  claims.  This  new  Master 
Worker  Policy  reflects  different  rating 
aiid  underwriting  treatment  than  is 
utilized  in  the  Facility  Form  policy.  The 
supplementary  insurance  provided  by 
the  new  policy  enhances  protection  to 
the  public  since  payments  under  its 
provisions  for  routine  claims  by  onsite 
nuclear  workers  will  not  reduce  the 
financial  protection  for  the  public  under 
the  primary  and  secondary  nuclear 
liability  insurance  policies  provided  as 
evidence  of  financial  protection  under 
the  Price-Anderson  Act. 


Action 


Date 


FR  Cite 


NPRM  04/27/68    53  FR  15049 

NPRM  Comment  05/27/86    53  FR  15049 

Period  End 

Final  Action  08/18/88    53  FR  31282 

Final  Action  09/19/88 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ira  Dinitz.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-1289 

RIN:  3150-AC82 

3930.  MINOR  AMENDMENTS  TO 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  070;  10  CFR  072; 
10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract  The  Safeguards  InterofHce 
Review  Group  (SIRC)  of  the  NRC  has 
been  conducting  a  systematic  review  of 
the  agency's  safeguards  regulations  and 
guidance  documents.  This  review  has 
identified  areas  in  the  regulations  that 
are  out  of  date,  susceptible  to  differing 
interpretations,  or  in  need  of 
clarification.  In  addition,  the  staff  has 
identified  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 


response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 
would  (1)  limit  the  use  of  the  100  rems 
per  hour  at  3  feet  dose  exemption  to  a 
reduction  of  no  more  than  one  physical 
protection  category  and  not  allow  a 
drop  below  the  lowest  category,  (2)  add 
defmitions  for  common  terms  not 
currently  deHned  by  frequent  use,  (3) 
delete  action  dates  that  no  longer 
apply,  (4)  correct  outdated  terms  and 
cross  references,  (5)  clarify  wording 
that  is  susceptible  to  differing 
interpretations,  (6)  correct  typographical 
errors,  and  (7)  make  other  minor 
changes,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Ttiis  rule  is  now    02/13/89 
t)eing  tracked 
under  RIN 
AD03. 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  alternative 
to  rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Except  for  the 
change  in  the  impact  of  a  high  radiation 
field  on  physical  protection 
requirements,  these  minor  amendments 
affect  the  public,  industry,  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement,  and  enforce.  Limiting  the 
use  of  the  100  rem  per  hour  at  3  feet 
dose  exemption  to  a  reduction  of  no 
more  than  one  physical  protection 
category,  and  not  allowing  a  drop 
below  die  lowest  category,  could  affect 
two  non-power  reactor  licensees.  It  is 
estimated  that  0.4  staff-years  of  NRC 
effort  over  2  years  will  be  required  for 
the  rulemaking.  This  is  a  low  priority 
rulemaking. 

Agency  Contact  Stan  Dolins.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3745 

RIN:  3150-AC96 


3931.  DELETION  OF  PART  11 
REQUIREMENT  FOR  RENEWAL  OF 
"R"  CLEARANCES 

Legal  Authority:  42  USC  220l(i);  42 
USC  5841 

CFR  Citation:  10  CFR  11 

Legal  Deadline:  None 


NRC 


Completed  Actions 


AlMtract  This  rule  is  terminated  due  to 
changes  and  potential  changes  in  the 
NRC  and  DOE  access  authorization 
program.  The  current  regulations 
require  licensees  to  renew  "R" 
clearances  every  5  years.  This  level  of 
clearance  corresponds  to  the  "L" 
clearances  used  by  NRC  and  DOE 
which  do  not  require  renewal.  Because 


of  this  equivalence,  the  renewal 
requirement  for  the  "R"  level  licensee 
clearance  is  deemed  unnecessary. 

Timetable: 


Action 


Date 


FRCKe 


Terminated  10/18/88 

SmaH  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  D.  FratuU. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3773 

RIN:  315&-AC58 

[F1^  Doc.  89-5860  Filed  04-21-89:  8:45  ain| 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 


|R«iMM  Not.  33-6824,  34-26596,  35-24«32. 
39-22M IC-16S46,  IA-11S7;  Fit*  No.  S7-7-69] 

Regulatory  Flexit>iHty  Agenda  and 
Rule*  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  89-02.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATC  Public  comments  are  due  by  une 
3a  1989. 

aooresscs:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Room  6184,  Stop  &- 
9.  Washington,  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
7-89.  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  1026,  at  the 
same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Atkinson,  Office  of  Economic 
Analysis,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.,  Room 
9200,  Stop  9-1,  Washington,  DC  20549 
(202-272-7100).  The  names  of  die 
per8on(s)  to  contact  regarding  specific 
entries  are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L  No.  96-354.  94  Stat.  1164  (September 
19, 1980])  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  which  are  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (the 
"significant  impact  criterion").' 

The  RFA  also  requires  the 
Commission  to  publish  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  Commission  published  such  a  plan 
in  1981.*  The  plan  provides  for  the 
review  of  all  rules  in  effect  on  January  1, 
1981  within  ten  years  of  that  date  and 
for  the  review  of  all  rules  adopted 
thereafter  within  ten  years  of  their 
adoption  aa  final  rules.  The  RFA  farther 
requires  publication  each  year  of  a  list 
of  those  rules  which  are  to  be  reviewed 
during  the  succeeding  twelve  months.* 

The  Conunission's  continuing  review 
of  its  rules,  begun  before  the  effective 
date  of  the  statute  (January  1, 1981). 
extends  beyond  the  requirements  of  the 
RFA.  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 
The  Coomiission  is  identifying  them 
here  in  order  to  inform  the  public  of  its 
intention  to  review  them.  The  egenda 


also  identifies  the  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  the  last  RFA  release 
was  approved  by  the  Commission.* 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.* 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staff's  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  entries  to  the  April 
1989  Unified  Agenda  of  Federal 
Regulations  are  listed  below.  The 
Commission's  agenda  includes  new 
entries  as  well  as  items  carried  over 
from  the  October  1988  publication.  New 
entries  are  marked  with  a  bullet  in  front 
of  the  Sequence  Number.  Priority  items 
are  identified  under  the  heading 
Significance. 

Copies  of  this  preamble  and  a  list  of 
the  entries  (which  includes  next  action 
dates  and  identifies  a  staff  contact]  are 
available  from  Commission's  Office  of 
Public  Affairs  (Room  1015).  The  agenda 
also  is  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
(Room  1026)  (File  S7-7-89),  as  noted 
above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 

Dated:  March  6, 1989. 

By  the  Commission. 
lonathan  G.  Katz. 
Secretary. 


Prerule  Stage 

• 

Se- 
quence 
NumtMr 

Titte             " 

Regulation 
Identifier 
Number 

3932 
3933 

17CFR210.9^(7)(e)    Fir 

17  CFR  210    Request  fori 

17  CFR  240.  3a12-10    Ex« 

Plans  from  Section  15(a).. 

lancial  Statement  Disclosure  t>y  Bank  Holding  Companies  Atxxjt  Loans  to  Related  Parties.. 
Iim4^  ravipw  of  mMrt<*rtv  finanoal  inforvTvition                                                   ,    " 

3235-AB45 
3235-AD31 

3934 

HTiption  of  Sales  of  Certain  Interests  and  PafUdpetiofW  Issued  in  Connection  witti  H.R.  10 

3235-AC16 

•5U.&ae02(a).  I 

>U.S.CeiO(a). 

*Seciuitin  Act  Releaie  No.  8362  ||une  24.  ipm) 
|4e  FR  33287). 


*5U.S.C.eiO(c). 

*  Securitiei  Act  Relcaw  No.  6794  (October  24. 
1988)  (53  FR  42868). 
•5  U.S.C.  802(d). 


'The  agenda  reliei  on  the  definitions  of  the  term 
'ftnall  entity"  for  purposes  of  the  RFA  which  were 
adopted  by  the  Commission  for  the  various 
categories  of  ret^lated  entities.  See  Securities  Act 
Release  No.  6380  ()anuary  28, 1982)  (47  FR  5215). 


SEC 


Prerule  Stage— Continued 


PfX>posed  Rule  Stage 


Se- 
quence 
Number 

3936 
3937 
3938 

3939 

3840 
3941 
3942 
3943 
3944 
3945 
3946 
3947 
3948 
3949 
3950 
3951 
3952 
3953 

3954 
3955 
3956 

3957 
3958 

3959 
39du 
3961 
3962 
3963 
3964 
3965 
3966 
3967 
3968 
3969 
3970 
3971 
3972 
3973 
3974 


Tide 


17  CFR  210    Tectmicaf  Amendments  to  Regulation  S-X .^ .^ 

17  CFR  23916b    Form  S^  Registration  Statement  under  the  Securities  Act  of  1933 

00  CFR  Not  yet  determined    Rulemaking  for  Operattonei  Edgar  System  ...„ „„ „  „ 

17  CFR  230.    Rule  153  Deftnition  a»  Preceded  by  a  Prospectus  as  used  in  Section  5(bK2)  in  refaifcin  to  Certain 

Transactnns „  _     „ 

17  CFR  210    MuttKJurisdictwnel  Re^st^tfion _..! "---T'^Z"'!'   "™''""'""'"!""""..     1_" 

1 7  CFR  230    OessifKation  of  SmaH  Issuers  for  Reportng  Purposes _ ~~ """""...."" "ZZI 

17  CFR  229.303    Management's  Discussion  and  Analysis  of  Financial  Conditk>n  and  Results  of  Operations .  Z 

1 7  CFR  240. 1 3d-1    Ragutaiion  1 31M3 _;. ;         [""" 

1 7  CFR  230. 1 34    Commurtcations  not  Deemed  a  Prospectus „.!!".""  "™  I 

1 7  CFR  240    Oisctosure  of  Biocfc  Repurchases  by  an  Issusr  or  Affifiate  -1 . L 

17  CFR  240.14a-7    Shareholder  Lists- .™Z!!IZ 

17  CFR  24O.l4a-102    Disclosure  of  Significant  Equity  Participants  in  Control  Transactkins  ™  !Z!     ~ 

17  CFR  230.112    LocK-Box  Rules "" ~~ 

17  CFR  230.801     Rule  801  ..„ _ _' ""™"""Z..."Z" 

17  CFR  Not  yet  determined    Disctosure  of  Fairness  Belief  in  Certain  Negotiated  Transactions. 

1 7  CFR  230.169    Rule  169  -  Disclosure  Requirements  lor  Certain  Offerings  Relating  to  Probable  Acquisitions Zl 

17  CFR  240.  15C2-10    Rule  15c2-10 „ :::. 

17  CFR  230.180    Amendment  to  Rule  180  -  Exemptkm  from  Registration  of  X^ertain  Interests  and  Participations  in 

Certain  H.R.  10  Plans _„ „ 

00  CFR  Not  yet  determined    Mutual  Fund  Governance _ 

17  CFR  270.17J-1    Rule  17j-1  under  tfie  Investment  Company  Act  of  1940 „ ....„!  !!™„!!_H!! 

17  CFR  240.143-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules _1™" 

17  CFR  23914    Amendments  to  Form  N-2 " """"" 

17  CFR  275.206  (3)-3    Method  for  Compliance  with  Section  206(3)  of  the  Investment  Advisers  Act  of  1940  witfi 

Respect  to  Certain  Transactions „ 

l7CFR270.3a-6    Proposed  Rule  3a-6  under  the  Investment  Company  Act(the 

1 7  CFR  275.206  (4)-1    Advertising  by  hwestroent  Advisers 

1 7  CFR  274.1 1 A    N-1A  Techracal  Amendments „„ 

17  CFR  270.101-3    Exemption  of  Acquisilwn  of  Securities  During  the  Existence  of  Underwriting  Syndicate.....! 

17  CFR  270. 12d3-2    Proposed  Rule  12d3-2under  the  investment  Company  Act 

00  CFR  Not  yet  detemtined    Advertising  by  Unit  Investment  Tmsts 

1 7  CFR  270.3a-7    Two-Tier  Real  Estate  Companies 

17  CFR  270.17f-5    Rule  17f-5  under  the  Investment  Company  Act  of  1940 „ 

17  CFR  270.12d3-1     Proposed  Amendments  to  Rule  12d3-1  under  the  Investment  Company  Act  of  1940 

17  CFR  230.139a    Informatwn  ttiat  Broker-Dealers  may  Disseminate  atxxrt  Investment  Companies 

17  CFR  275.    Reviskms  to  the  registration  and  the  annual  supplement  forms  used  by  Investment  Advisers 

17  CFR  270.36a-1    Proposed  Rule  36a-1  under  the  Investment  Company  Act  ttie  ("ICA") 

1 7  CFR  270. 1 7f-6    Custody  of  Investment  Company  Assets  with  Registered  Futures  Commission  IMerchants 

17  CFR  230.485    Revisions  to  Rules  485  and  486 

17  CFR  274.1 1A    Revistons  to  Annual  Report  to  SharehoWers „ „ !..""."! 

17  CFR  270.32a-3    Proposed  nile  32a-3  under  the  Investment  Company  Act  of  1940 „. 


ReguMton 
Wentifier 

Number 


•ICA"). 


Final  Riite  Stage 


3235  AD32 
3235-AB79 
3235-AC48 

3235-AC61 
3235-AC84 
3235-AC66 
3235- ADOS 
3235- AD09 
3235- A022 
3235-A025 
3235-AD41 
3235-AD42 
3235-AD43 
3235- AD44 
3235-AD53 
3235-AD54 
3235-AC94 

3235- AAOB 
3235-AA44 
3235- AA68 
3235^  AA69 
3235-AB40 

3235-AB74 
3235-AC03 
3235-AC09 
3235-AC25 
3235-AC28 
3235-AC36 
3235-AC7C 
3235-AC84 
3235- AC85 
3235- AD1 9 
3235- AD20 
3235- A021 
3235- AD33 
3235- A034 
3235-AD55 
323SADS6 
3235- AD57 


Se- 
quence 
Number 


3975 

d976 
3977 


Trtie 


17  CFR  210.5^2    Proposals  Regarding  Industry  Segment  and  Other  Intenm  Financial  Reporting  Matters,  Manage- 
ment's Oiscusskm  and  Analysis,  and  Off  Balance  Sheet  Financing  Disclosures 

17  CFR  210    Independent  Accountants  -  Mandatory  Peer  Review 

1 7  CFR  229    Report  of  Management's  Responsibilities 


Regulaaon 

ktentiSer 
Numtxir 


3235-AB15 
3235-AC79 
3235-AD29 


17626 
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Se- 

Qiwnce 
Numbsr 


3978 

3979 
3980 
3961 

3962 

3983 

3984 
3985 
3986 
3987 
3988 
3989 
3990 

3991 

3992 
3993 

3994 
3995 

399d 


Se- 
quence 
Number 


3997 

3998 
3999 
4000 
4001 
4002 
4003 
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Rnal  Rule  Stage— Continued 


17  CFR  240.13e-2  Acquisitions  of  Substantial  Amounts  ol  Securities  and  Related  Activities  during  and  following  a 
Tender  Offer  for  ttwse  Securities 

17  CFR  240.16a-1  to  240.16a-1 1    Reports  of  Directors.  Officers  and  Prindpal  Stockhoider8..1.r.Zll!l"Z!Z"Z....."! 

17  CFR  230.144A    Private  Resales  of  Securities  to  jnstitulions 

17  CFR  230.433  Prospectus  Delivery  Requirements  in  Firm  Commitment  Underwritten  Offerings  of  Securiti^  Made 
for  Cash  (Rule  433) .Zi. .:. 

17  CFR  230  901-906  Regulation  S  -  Rules  governing  Offers  and  Sales  made  outeiide  the  United  siiatM  iiittiout 
Registration  under  the  Securities  Act  of  1933 

17  CFR  230.465    Automatically  Effective  Post-Effective  Amendments  for  Acquisitions  by  Certain  Limited  Partiier- 


1 7  CFR  240. 1 5a-6    Exemption  of  certain  foreign  brokers  or  dealers.. 
17CFR240.15e2-12    Municipal  Securities  Disclosure . 


17  CFR  270.3a-4    Proposed  Rule  3a-4  -  Individualized  Investment  Management  Services 

17  CFR  270.11a-3    Proposed  Rules  1  la-3  and  1 1c-1  Under  the  Investment  Company  Act.. 


17  CFR  270.l7g-l    Proposed  Amendment  to  Rule  17g-1  Under  the  Investment  Company  Act , 

17  CFR  239.16    Simplification  of  Registration  Statements  Filed  by  Unit  Investment  Tmsts ,. 

17  CFR  270  24f  3    Registration  Under  The  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain  Investment 

Company  Securities _ 

17  CFR  270 12b-1    Proposed  amendments  to  Rules  12b-1  and  17d-3  under  the  Investment  Corripariy  Act  of  1940^ 

and  to  item  7  of  Form  N-1A  under  the  Securities  Act  of  1933 

17  CFR  230.134    Disclosure  of  Security  Ratings  in  Registration  Statements  of  Money  Martlet  Funds ........"."!..."!."!.".".."!! 

17  CFR  270.6C-10    Proposed  Rule  6c-l0  under  the  Investment  Company  Act  of  1940  and  to  item  2  of  Form  H-\h 

uniai  the  Securities  Act  of  1 933 

17  CFR  270.17f-1    Forms  for  Filings  by  accountants "".""!."!Z!Z!"."."!.""""!]"!"!! 

17  CFR  275.203(bM1)  -1    Exemption  from  Registration  Under  the  Advisers  Act  for  certain  Smaller  Investment 

Advisers „ ,. , _ _ 

1 7  CFR  250. 1 7    Diversification  by  Exempt  Holding  Companies ZZ„!.!Z!ZZZZZ 


Completed  Actions 


Tine 


3235- AA50 
3235-AB14 
3235-AC65 

3235-AC80 

3235-AD23 

3235- A024 
3235-AD27 
3235-AD58 
3235-AA12 
3235-AA14 
3235-AA16 
3235-AA47 

3235-AC10 

3235-AC11 
3235-AC24 

3235-AD18 
3235-AD37 

3235-AD38 
3235-AD39 


17  CFR  229    Amendments  to  Regulation  S-K  Regarding  changes  in  Accountants;  Acceleration  of  the  timing  for 

filing  forms  8-K  relating  to  changes  In  Accountants  and  Resignations  of  Directors 

17  CFR  230.144    Section  16<a)  Compliance 

17  CFR  210.3-12    Reporting  Requirements  for  Change  in  Fiscal  Year  End 

17  CFR  215.    Regulation  D Z"Z" 

17  CFR  240.10b-21(T)    Rule  10b-21(T)  Short  Sales  in  Connection  writh  a  Public  Offering !.."..".ZZ 

17  CFR  249.61 7    Form  X-1 7A-5  (paragraph  (a)  of  Rule  1 7a-5  of  the  Securities  Exchange  Act 

17  CFR  239.17a    Variable  Annuity  Fee  Table 


Regulation 
Identifier 
Numt>er 


3235-AD30 
3235-AD04 
3235-AD05 
3235-AD45 
3235-AC95 
3235-AD59 
3235-AD36 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Premie  Stage 


Accounting  Rules 


3932.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO      , 
RELATED  PARTIES  { 

Legal  Auttwrity:  15  USC  77f:  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
778(aJ;  15  USC  77a  (25):  15  USC  77a 


(26);  15  USC  781: 15  USC  78m;  15  USC 
78n;  15  USC  78o(d):  15  USC  78w(a) 

CFR  Citation:  17  CFR  210.9-03(7)(e) 

Legal  Deadline:  None 

AI>Stract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 


parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
infonnation  may  be  unreasonably 
costly. 

Timetat>l«: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


SEC 


Prerute  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffrey  Jones, 
ProfeMional  Accounting  Fellow. 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.  Washington.  DC 
20549.  202  272-2130 

RIN:  3235-AB45 


3933.  REQUEST  FOR  TIMELY  REVIEW 
OF  QUARTERLY  FINANCIAL 
INFORMATION 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h:  15  USC  77);  15  USC 
778  (a);  15  USC  77aa  (25)  and  (26);  15 
USC  781;  15  USC  78n;  15  USC  78o  {df, 
15  USC  78w  (a);  15  USC  79c  (b);  15  USC 
79n;  15  USC  79t  (a);  15  USC  aOa-*  15 
USC  80a-29 

CFR  Citation:  17  CaTl  210: 17  CFR  229 

Legal  Deadline:  None 

AlMtract  The  Commission  has  stated 
that  if  intents  to  issue  a  concept  release 
soliciting  comments  on  whether  the 
Commission's  rules  should  be  amended 
to  require  independent  public 
accountants  to  review  interim  financial 
data  before  it  is  files  with  the 
Commission.  The  staff  is  preparing  such 
a'  release. 

Timetable: 


Aclien 


FRCHe 


ANPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jack  C  Parsons, 

Professional  Accounting  Fellow. 
Securities  and  Exchange  CrMnmission, 
Office  of  the  Chief  Accountant.  450  5th 
Street.  N.W.,  Washington.  D.C  20549. 
202  272-2130 

RM:  3235-AD31 


Securities  MarfceU  and  Securities 
Industry  Rules 


3934.  EXEMPTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PARTICIPATIONS  ISSUED  IN 
CONNECTION  WITH  HJL  10  PLANS 
FROM  SECTION  15(A) 

Legal  Auttiortty:  15  USC  78c(aHl2):  15 
USC  78o:  15  USC  78w;  15  USC 
77c{a)(12);  15  USC  77s(a) 

CFR  Citation:  17  CFR  240.  3al2-ia  17 
CFR  230.180 

Legal  Deadline:  None 

Al>stract  The  proposed  rule  would 
specify  certain  conditions  under  which 
persons  engaged  in  the  sale  of  interests 
and  participation  issued  in  coimection 
with  certain  tax-qualified  retirement 
plans  ("H.R.10"  or  "Ke(^"  plans) 
would  not  be  required  to  register  as 
broker-dealers  under  Section  15(a)  of 
the  Securities  Exchange  Act  of  1934.  In 
1981,  the  Commission  adopted  Rule  180 
under  the  Securities  Act  of  1933 
exempting  from  the  registration 
requirements  of  that  Act  interests  and 
participations  issued  in  connection  with 
H.R.  10  plans.  The  proposed  rule 
provides  a  parallel  exemption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  participations  in  H.R. 
10  plans.  As  an  alternative  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  a  case-by-case 
basis.  However,  such  procedure  would 
be  inefficient  and  needlessly  expensive 
for  both  the  public  and  the  Conunission 
staff.  In  addition,  the  Commission  is 
proposing  to  amend  Rule  180  to  clarify 
that,  under  paragraph  (a)(3)(ii)  of  that 
Rule,  the  employer  only  neeids  to  obtain 
investment  advice  prior  to  the 
investment  of  plan  assets.  This  proposal 
codifies  a  previous  staff  position. 

Timetat>ie: 


Date 


FRCMe 


Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  J.  Walters. 

Branch  Chief.  Legal  Interpretations, 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street.  N.W..  Washington.  D.C.  20549. 
202  272-2417 

RIN:  3235-AC16 

3935.  RULE  17AD4  OF  THE 
SECURITIES  EXCHANGE  ACT 

Legal  Auttiortty:  15  USC  17b;  15  USC 
78g-l;  15  USC  78w(a) 

CFR  Citation:  17  CFR  24a  irAd^ 

Legal  Deadline:  None 

Alistract  Rule  17Ad-8  requires  a 
registered  clearing  agency,  at  the 
request  of  an  issuer,  to  provide  the 
issuer  with  a  "securities  position 
listing."  A  securities  position  listing  is  a 
list  of  the  clearing  agency's  participants 
on  whose  behalf  the  clearing  agency 
holds  the  issuer's  securities  as  well  as 
participants'  positions  as  of  a  specified 
date.  The  Rule  further  provides  that  the 
clearing  agency  may  charge  a 
reasonable  fee  for  providing  the  list 

Timetal)te: 

Action  Date  m 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  C  Ener.  Jr„ 

Attorney.  Securities  and  Exchange 
Cbmmission.  Division  of  Market 
Regulation.  450  Fifth  Street.  N.W, 
Washington.  DC  20549.  202  272-2782 

RIN:  3235-AC29 


17R2II 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Stage 


AccountitiQ  RuiM 


1 


3936.  TECHNICAL  AMENDMENTS  T 
REGULATION  S-X 

Legal  Authority,  is  USC  77f:  is  USC 
77g:  15  USC  77h:  15  USC  77j;  15  USC 
778  {a):  15  USC  77aa  (25)  and  (26);  15 
USC  781: 15  USC  78n:  15  USC  78o  (d): 
15  USC  78w  (a):  15  USC  79  (c  )  (b);  15 
USC  79n:  15  USC  79  (t  )a:  15  USC  80a-8; 
15  USC  80a-29 

CFRCitatton:  17CFR210 

Legal  Deadina:  None 

Abatiact  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Regulation  S-X  to  conform  that 
regulation  to  recently  adopted  changes 
in  generally  accepted  accounting 
principles  and  generally  accepted 
auditing  standards. 

Tknatablat 


Actlofi 


Date  FRCIte 


NPRM  02/27/89    54  FR  8202 

NPFtM  Comment    04/28/89 
Period  End 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Teresa  lannaconi. 

Staff  Accountant,  Securities  and 
Exchange  Commission.  Office  of  the 
Chief  Accountant.  450  5th  Street.  N.W., 
Washington,  D.C.  20549.  202  272-2130 

RIN:  3235-AD32  | 

Diaciosura  Rulaa 


3937.  FORM  S-8  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:  15  USC  77f;  15  USC 
77g.  15  USC  77j;  15  USC  77s(a);  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78w(a) 

CFR  Citation:  17CFR23g.l6b 

Legal  DaadHna:  None 

Abatract  The  Commission  will 
consider  whether  to  revise  the 
disclosure  requirements  under  the 
federal  securities  laws  relating  to 
registration  under  the  Securities  Act  of 
1933  of  securities  to  be  offered  to 
employees  of  an  issuer  pursuant  to 
certain  plans.  Such  registration 
currently  is  made  on  Form  S-8  (17  CFK 
239.16b).  The  Commission  staff  is 


developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees,  particularly 
where  they  already  have  access  to 
much  of  the  required  information  under 
ERISA.  In  the  context  of  this 
rulemaking.  Form  S-8  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 


AcUon 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Larisa  Dobriansky, 

Special  Counsel,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington.  D.C.  20549,  202  272-2589 

RIN:  3235-AB79 

3938.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  77a  to  77aa: 
15  USC  78a  to  78ii;  15  USC  79  to  79z-6; 
15  USC  77aaa  to  77bbb:  15  USC  80a-l  to 
80a-52 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rulemaking  encompasses 
the  changes  necessary  to  mandate  and 
accommodate  electronic  filing  in  the 
operational  Edgar  system,  as  well  as  to 
update  the  rules  to  take  advantage  of 
the  efficiencies  of  electronic  filing  and 
processing. 

TimataMa: 


Action 

DMe 

FRCItt 

ANPRM 

07/02/86 

51  FR  24155 

ANPRM 

09/05/86 

Comment 

'   Period  End 

INPRM 

07/01/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  ).  Lane,  Special 
Counsel.  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 


Street,  N.W..  Washington,  D.C.  20549, 
202  272-2589 

RIN:  3235-AC48 


3939.  RULE  1S3  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  5(BK2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:  i5USC77e 

CFR  Citation:  17  CFR  230. 

Legal  Deadline:  None 

Alwtract  The  prospectus  delivery 
requirement  for  certain  transactions 
effectuated  on  a  national  securities 
exchange  may  be  satisfied  by  delivery 
to  the  exchange.  The  Commission  will 
consider  whether  this  procedure  should 
be  available  for  certain  transactions  on 
the  NASDAQ  Inter  Dealer  Quotation 
System. 

TImatalila: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ridiard  K.  Widff, 

Chief.  Office  of  Small  Business  Policy. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W..  Washington,  D.C.  20549, 
202  272-2844 

RIN:  3235-AC61 

3940.  MULTI-JURISDICTIONAL 
REGISTRATION 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77j;  15  USC 
77s{a);  15  USC  77ddd;  15  USC  77eee;  15 
USC  7im\  15  USC  78c(b);  15  USC  78j; 
15  USC  781;  15  USC  78m;  15  USC  78w; 
15  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  239: 17  CFR  240;  17  CFR  249;  17 
CFR  260 

Legal  Deadline:  None 

AtMtract  The  Commission  issued  a 
concept  release  in  February  1985 
addressing  numerous  regulatory  issues 
raised  by  multinational  offerings.  At 
that  time,  the  Commission  published  for 
comment  two  conceptual  approaches  to 
facilitating  such  offerings^a  "common 
prospectus"  approach  and  a 


SEC 
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"reciprocal"  approach.  The  staff 

currently  is  developing  a  multi- 

jurisdictional  registration  system  that  is 

based  upon  the  reciprocal  approach. 

The  current  staff  proposal  is  intended 

.  to  facilitate  multi-jurisdictional  and 

cross-jurisdictional  offerings  of 

securities  by  Canadian  issuers.  The 

proposal  is  intended  to  form  the  basis 

of  a  system  of  multi-jurisdictional 

registration  that  may  eventually  be 

expanded  to  encompass  a  number  of 

jurisdictions  and  a  wide  variety  of 

r  transactions. 
• 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/28/85    SO  FR  9281 

ANPRM  07/15/85 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sara  Hanks.  Chief. 
Office  of  International  Corporate 
Finance.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  Sth  Street,  N.W., 
Washington,  D.C  20549,  202  272-3246 

RIN:  3235-AC64 

3941.  CLASSIFICATION  OF  SMALL 
ISSUERS  FOR  REPORTING 
PURPOSES 

Legal  Authority:  15  USC  781;  is  USC 
78m 

CFR  Citation:  17  CFR  230: 17  CFR  240; 
17CFR244;17CFR260 

Legal  Deadline:  None 

Al>stract  Other  appropriate  criteria  are 
being  sought  to  establish  the  threshold 
level  for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system,  which  would 
complement  or  be  substituted  for  the 
present  size  criteria  of  500  shareholders 
and  total  assets  of  $5  million. 

Timetable: 


Action 


Date  FR  Cits 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


07/08/86 
09/30/86 


51  FR  25369 


06/30/89 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  K.  Wulff. 

Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  Sth 
Street,  N.W..  Washington.  D.C.  20549. 
202  272-2844 

RIN:  3235-AC66 

3942.  MANAGEMENTS  DISCUSSION 
AND  ANALYSIS  OF  RNANCIAL 
CONDITION  AND  RESULTS  OF 
OPERATIONS 

Legal  Authority:  l5USC78w(a) 

CFR  Citation:  17  CFR  229.303 

Legal  Deadline:  None 

AtMtract  The  Commission  has  solicited 
public  comment  on  issues  relating  to 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations  as  required  by  Item  303  of 
Regulation  S-K.  This  requirement  is  the 
subject  of  recommendations  from 
members  of  the  accounting  profession 
calling  for  a  more  specific  approach  to 
requiring  disclosure  of  business  risks 
and  uncertainties,  as  well  as  additional 
board  of  director  scrutiny  and 
independent  auditor  association  with 
these  disclosures.  The  Commission  staff 
intends  to  issue  an  interpretive  release 
on  this  subject 

Timetable: 


Acticn 


Date  FR  Cite 


ANPRM  04/24/87    52  FR  13715 

ANPRM  06/23/87 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  N.  Edwards. 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  Sth  Street, 
N.W.,  Washington,  D.  C.  20549.  202  272- 
3205 

RIN:  3235-AD03 

3943.  REGULATION  13D-G 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78m(d);  15 
USC  78m(g);  15  USC  78m(a) 


BEST  COPY  AVAILABLE 


CFR  Citation:  17  CFR  240 13d-l:  17 
CFR  240.13d-2;  17  CFR  244)  13d-7:  17 
CFR  240.13d-101: 17  CFR  240.13d-]02 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposing  revisions  of 
Regulation  13D-G  to  close  certain 
disclosure  gaps,  to  make  the  disclosure 
more  meaningful  and  to  broaden  the 
pool  of  persons  allowed  to  use  the 
short-form  beneficial  ownership  report 
on  Schedule  130  so  as  to  lessen  the 
costs  and  burdens  of  compliance.  In 
connection  with  this  rulemaking  project, 
a  review  of  Rules  13d-l  through  13d-7 
and  Schedules  13D  and  13G  will  be 
conducted. 

Tlmetal>la: 


Action 


Dete  FRCIte 


NPRM  03/14/89    54  FR  10552 

NPRM  Comment    05/15/89 
Period  End 

Small  EnUties  Affected:  None 

Government  L«veia  Affected:  None 

Agency  Contact  Ridiard  E.  Baltz, 
Deputy  Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  .Sth 
Street,  N.W..  Washington,  D.C.  2054>». 
202  272-3097 

RIN:  3235-AD09 

3944.  COMMUNICAPONS  NOT 
DEEMED  A  PROSPECTUS 

Legal  Authority:  15  USC  77b:  15  USC 

77s 

CFR  Citation:  17  CFR  230.134 

Legal  Deadline:  None 

AlMtract  The  Commission  will 
consider  proposing  amendments  to  Rule 
134  of  the  Commission's  rules  and 
regulations  under  the  Securities  Act  of 
1933  that  would  permit  direct 
participation  programs  such  as  state 
limited  partnerships  to  include 
additional  information  in  their  Rule  134 
tombstone  adveiiisements. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  UrxJetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  WUliam  E.  Moriey. 

Chief  Counsel.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street,  N.W.. 
Washington.  D.C.  20549.  202  272-2573 

tmt  3235-A022 

394&  DISCLOSURE  OF  BLOCK 
REPURCHASES  BY  AN  ISSUER  OR 
AFRUATE 

Legal  Authority:  15  USC  78m;  15  USC 
78w(a)  I 

CFR  Citation:  17  CFR  240;  17  CFR  Z49i 

None 


Abstract  The  staff  is  developing 
proposals  to  require  either  pre  -  or  post 
transactional  disclosmv  of  issuer  or 
afniiate  repurchases  of  securities  of  the 
issuer  over  a  certain  threshold 
percentage.  The  staff  has  yet  to 
determine  the  appropriate  percentage 
level. 

Tknetable: 


Action 


m  CN* 


Next  Action  Undetermined 

Smai  EntWaa  Affected:  Undetermined 

Oovemment  Levels  Affected:  . 

Undetermined 

Agency  Contact  David  A.  Sirignano, 
Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington.  D.C.  20549. 
202  272-3097 

RIN:  323&-AD25 

3946.  SHAREHOLDER  USTS 

Legal  Auttwrity:  15  USC  78n:  15  USC 
78w(a] 

CFR  Citation:  17  CFR  240.14a-7: 17  CFR 
240.14d-5 


Legal  Deadline:  None 

Abstract  The  Commission  staff  is 
developing  proposals  to  amend  the 
proxy  and  tender  offer  rules  to  give  a 
security  holder  the  right,  under 
specified  circumstances,  to  obtain  a  list 
of  the  names,  addresses  and  securities 
positions  of  certain  of  the  registrant's 
shareholders. 

Timetal>le: 


Action 


FR  en* 


Next  Action  Undetermined 


Small  Entitles  Affsctod:  Undetermined 

Qovemmsnt  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Ann  D.  Wallace, 

Chief,  Office  of  Disclosure  Policy. 
Securities  and  Exchange  Conunission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549, 
202  272-2589 

RIN:  3235-AD41 


Agency  Contact  Richard  E.  Baltz. 

Deputy  Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
202  272-3097 

RIN:  3235-AD42 

3948.  LOCK-BOX  RULES 

Legal  Authority:  15  USC  77s(a):  15 
USC  78w(a):  15  USC  77f 

CFR  Citation:  17  CFR  230.112: 17  CFR 
240.0-12: 17  CFR  230.458 

Legal  Deadline:  None 

Abstract  The  Commission  staff  is 
developing  proposals  that  would 
address  procedures  regarding  payment 
of  fees  to  the  lock-boxes  designated  at 
17  CFR  202.3a  with  respect  to  1933  Act 


filings  and  1934  Act  change  of  control 
transactional  filings. 

Timetabis: 


Action 


Dels 


FR  Cite 


3947.  DISCLOSURE  OF  SIGNIFK:ANT 
EQUITY  PARTICIPANTS  IN  CONTROL 
TRANSACTIONS 

Legal  Authority:  15  USC  78c(b):  15 
USC  78m(d);  15  USC  78n:  15  USC  78v 

CFR  Citation:  17  CFR  240.14a-102: 17 
CFR  240.13d-101;  17  CFR  240.13e-100;  17 
CFR  240.14d-100 

Legal  Deadline:  None 

Abstract  The  Commission  staff  is 
developing  proposals  that  would 
require  disclosure  of  a  person  with  a 
significant  equity  interest  in  an  entity 
affecting  a  control  transaction.  In 
connection  with  this  rulemaking  project, 
a  review  of  Rule  13e-3  and  Schedule 
13E-3  will  be  conducted. 

Timetable; 

Adlen  Date  FR  Cite 

NPRM  03/13/89    54  FR  10360 

NPnM  Comment    05/12/89 
Period  End 

Small  Entitles  Affected:  Undetermined       ^^*'*" 

Government  Levels  Affected: 

Undetermined 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Anne  M.  Krauskopf. 

Special  Counsel,  Office  of  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  N.W., 
Washington.  D.C.  20549,  202  272-2573 

RIN:  3235-AD43 

3949.  RULE  801 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFR  Citation:  17  CFR  230.801 

Legal  Deadline:  None 

Abstract  The  Commission  staff  is 
developing  proposals  that  would 
provide  an  exemption  h-om  the 
registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  to  the  existing  security  holders 
of  non-reporting  issuers. 

Timetable: 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businiesses 

Government  Levels  Affected:  None 

Agency  Contact  Jonathan  Gottlieb, 

Attorney  Fellow,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549,  202  272- 
2644 

RIN:  3235-AD44 

3950.  •  DISCLOSURE  OF  FAIRNESS 
BEUEF  IN  CERTAIN  NEGOTIATED 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78m:  15  USC 
78n:  15  USC  78w 

CFR  Citation:  17  CFR  Not  yet 
determined 
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Legal  Deadline:  None 

Abstract:  The  staff  is  developing 
proposals  that  would  require  disclosure 
of  factors  considered  in  formulating  a 
fairness  belief  regarding  the  transaction 
or  reconunending  the  transaction  to 
security  holders;  any  reports,  opinions 
or  appraisals  received  from  a  third 
party  and  conflicts  of  interest  the  third 
party  may  have  in  rendering  the  report, 
opinion  or  appraisal;  and  a  summary  of 
any  reports,  opinions  or  appraisals. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  E.  Baltz, 
Deputy  Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington.  D.C.  20549, 
202  272-3097 

RIN:  3235-AD53 

3951.  •  RULE  169  -  DISCLOSURE 
REQUIREMENTS  FOR  CERTAIN 
OFFERINGS  RELATING  TO 
PROBABLE  ACQUISITIONS 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h;  15  USC  77s(a) 

CFR  Citation:  17  CFR  230.169 

Legal  Deadline:  None 

Aktstract  The  staff  is  developing 
proposals  that  would  require  certain 
issuers  offering  registered  securities 
thtough  outstanding  warrants,  rights  or 
convertible  securities,  or  through  a 
secondary  offering  to  file  post-effective 
amendments  when  an  acquisition 
becomes  probable  in  order  to  furnish 
information,  including  audited  financial 
statements  about  the  company  to  be 
^   acquired. 

Timetable: 


Action 


Date  FR  Cit* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  K.  Wulff. 
Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission. 


Division  of  Corporation  Finance.  450  5th 
Street.  N.W.,  Washington.  D.C.  20549. 
202  272-2644 

RiN;  3235-AD54 


Securities  Markets  and  Securities 
Industry  Rules 


3952.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78k(A)-l;  15  USC  78o(c)(l); 
15  USC  78o(c)(2);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240. 15c2-10 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  a  rule  that  would 
govern  the  operation  of  proprietary 
securities  trading  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  association  or  exchange. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/89 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gordon  K.  Fuller. 

Special  Counsel,  Securities  and 
Exchange  Conunission,  Division  of 
Market  Regulation.  450  Fifth  St.,  N.W., 
Washington.  D.C.  20549,  202  272-2414 

RIN:  3235-AC94 

Investment  Management  Rules 


3953.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Legal  Authority:  15  USC  77c(a)(2};  15 
USC  77s(a) 

CFR  Citation:  17  CFR  230.180 

Legal  Deadline:  None 

Abstract  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualifj.'  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
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obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  v\ithout  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  groimds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 

TImetaiile: 


Action 


Dale  FR  CM* 


Next  Actkxi  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost  and  would  increase 
the  flexibihty  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 

Agency  Contact  Brian  P.  Kindelan. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  Fifth 
Street.  N.  W.  (Stop  5-2),  Washington, 
DC  20549,  202  272-2048 

RIN:  3235-AA08 

3954.  MUTUAL  FUND  GOVERNANCE 

Legal  Author  tty:  15  USC  80a-6(c):  15 
use  80a-37 

CFR  Citation:   Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  December  10. 1982.  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888.  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
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provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and,  if  so,  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fiind 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18, 1963  was  aruiounced  in 
Investment  Company  Act  Release  No. 
13012  (cont] 


Action 

DMe 

FROle 

ANPRM 

12/10/82 

47  FR  56509 

Extended 

02/07/83 

48  FR  6354 

ConvTwnt 

Period  to 

4/18/83 

ANPRM 

04/18/83 

48  FR  6354 

Comment 

Period  End 

Next  Action  Undetermirted 

Sinii  EntMM  Affected:  Undetermined 

Govenvnent  Levele  Affected: 

Undetermined 

Adtfltlonal  Infonnatton:  ABSTRACT 
CONT:  (February  7, 1983)  48  FR  6354. 

Agency  Contact  Brian  P.  Kindelan. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street. 
NW  (Slop  5-2).  Washington.  DC  20549. 
202  272-2048 

RIN:  323S-AA44 

395S.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-l7(j):  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.1 7j-l 

Legal  OeadMw:  None 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 


investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The 
Commission  is  also  considering  whether 
to  amend  Rule  17  j-1  to  define  specified 
acts  as  fraudulent,  deceptive  or 
manipulative  or  to  require  certain 
minimum  standards  to  be  set  forth  on  a 
company's  code  of  ethics. 

TImetabIs: 


Action 


Date  FR  Ote 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  M.  Glickman. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  5-2),  Washington,  D.C. 
20549,202  272-3042 

RIN:  323S-AA68 

3956.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l:  17  CFR 
240.14C-1  to  240.14C-101: 17  CFR  270.20a- 
1;  17  CFR  270.20a-2;  17  CFR  270.20a-3 

Legal  Deadline:  None 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 


investment  company  is  the  issuer,  's 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affoctsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  imnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact  Dorothy  M.  Donohue. 

Attorney.  Securities  and  Exchange 


Commission,  Division  of  Investment 
Management,  450  5th  Stieet,  NW  (Stop 
5-2),  Washington,  DC  20549.  282  272- 
2107 

RIN:  3235-AAee 


3957.  AMENOMENTS  TO  FORM  N-2 

Legal  Authority:  l5USC80a-8 
Investment  Coapansr:  15  USC  77g 
Securities  Act  IS  USC  77)  Securities 
Act 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.11a-l 

Legal  Deadline:  None 

Abstract:  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  smell 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  c^  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  sin^ilified 
pro^pectua  is  necessary  because  current 
prospectuses  have  become  too 
cimibersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  For  N-2  is  the  registration 
form  under  the  Securities  Act  of  1933 
and  Investment  Company  Act  of  1940 
for  closed-end  management  investment 
companies  other  than  small  business 
investment  companies.  The  Commission 
is  considering  proposing  structured  as  a 
three-part  form,  one  part  of  which 
would  be  a  new  Amendments  to  revise 
the  format  of  the  closed-end  fund 
disclosure  documents  to  provide  for  a 
simplified  prospectus  the  (con't) 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetemiined 

Additional  InforAiation:  ABSTRACT 
CONT:  Delivery  of  which  will  satisfy 
the'  requirements  of  Section  5  of  the 
Securities  Act,  and  a  statement  of 
additional  information  which  will  be 


available  to  investors  upon  request  The 
Amendments  will  also  update  current 
disclosure  requirements.  Accordingly, 
the  Cenunieeion  ie  pcopoeing  a  new 
form  N-2A  that  most  likely  would  be 
structuired  as  a  three-part  form,  one  part 
of  which  would  be  a  new  simplified 
prospectus.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  coets  and  bordens  of  such 
action  on  those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  large^  unknown, 
but  are  expected  to  reduce  the  cost  of 
registrati(»  for  both  die  industry  and 
Government 

Agency  Contact  Kenneth  Bennan. 

Special  Counsel,  Seciuities  and 
Exchange  Commission,  450  5th  Street 
NW  (Stop  5-2).  Washington,  DC  20549, 
202  272-2107 

RIN:  3235-AB40 

3958.  METHOD  FOR  COMPUANCE 
WITH  SECTION  206(3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

Legal  Authoritr-  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.206  (3>-3 

Legal  Deadline:  None 

Abstract  Section  206(3)  of  die 
Investment  Advisers  Act  of  1940  makes 
it  tmlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  chent  while  acting  as  broker  for  a 
person  other  than  such  client  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and  - 
obtaining  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Section  206(3}  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
conditions.  Because  the  proposed  rule  is 


still  in  the  devriopmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

TlmetaMs: 


Acttan 


FR 


Next  Action  Undetermined 

Small  EntWss  Affoctsd:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact  Ernest  P.  Fnada. 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Investment  Management 
450  5th  Street  N.W.  (Stop  5-2). 
Washingtoa  D.C.  20549.  282  272-2107 

RIN:  3235-AB74 

3959.  PROPOSED  RtlLE  3A-«  UNDER 
THE  INVESTMENT  COMPANY 
ACTfTHE  "ICAl 

Legal  Authority:  15  USC  808-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17CFR27a3a-6 

Legal  Dsedlns.  None 

AlMtract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  exemptive  relief 
from  all  provisions  of  the  iCA  to 
persons  that  issue  securities 
collateralized  by  partial  pool  agency 
certificates. 

Thnstabis: 


Action 


FR 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Govemmant  Lsvsis  Affected: 

Undetermined 

Agency  Contact  Richard  Pfoidte. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  5th  Street 
N.W.  (Stop  5-2).  Washington.  D.C 
20549,  282  272-2811 

RIN:  323&-AC03 

3960.  ADVERTISING  BY  INVESTMENT 
ADVISERS 

Legal  Authority:  15  USC  aE)b-6(4) 

CFR  Citation:  17  CFR  275.206  (4)-l 

Legal  Deadlins:  None         ^ 
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Abalract  Rule  206(4)-l  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  rule  was  adopted  in  1962  and  has 
not  been  revised  since.  The 
Commission  is  considering  whether  to 
amend  the  rule  in  a  manner  which 
would  permit  greater  flexibility  to 
investment  advisers  in  their  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Because  the  proposed 
amendments  to  the  rule  are  still  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  at  this  time. 


Action 


IMe         moie 


Next  Action  Undetermined 

SmaN  Entitiee  Affected:  Undetermined 

Ctovemwent  l.eveie  Affected:         | 

Undetermined 

Agency  Contact  Robert  E.  Plaze.  Chief 
of  OfBce.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street.  N.W.  (Stop 
5-2).  Washington,  D.C.  20549,  202  272- 
2098 


RIN:  3235-AC09 


3961.  N-1A  TECHNICAL 
AMENDMENTS 

Legal  Auttiortty:  15  USC  5e0a-8(b] 

CFR  Citation:  17CFR274.11A 

l-egal  Deadline:  None 

Abstract  The  Commission  is 
considering  several  modifications  to 
Form  N-IA  including:  reducing  the 
number  of  copies  to  be  filed  with  the 
Commission;  conforming  the  language 
of  Form  N-lA  with  Forms  N-3  and  N-4 
and  clarifying  many  of  the  current 
disclosure  requirements.  i 


FftCNe 


Next  Action  Undetermined  | 

Smal  EntWee  Affected:  Undetermined 

Qovenvnent  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  Berman. 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth 


street,  N.  W..  Washington.  DC  20549. 
202  272-2107 

RIN:  3235-AC25 

3962.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

Legal  Auttwrity:  15  USC  80a-l0(f):  15 
USC  80a-37(a);  15  USC  80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3 

Legal  Deadline:  None 

Abstract  The  conditions  in  existing 
Rule  lOf-3.  which  allow  purchases  from 
affiliated  underwriters  during  the 
existence  of  an  underwriting  syndicate, 
may  no  longer  be  appropriate  in  today's 
financial  markets.  The  Conunission  is 
investigating  possible  alternative 
provisions  and  soliciting  comment  on 
these  alternatives. 

Thnetalile: 


Action 


Date  FR  CNe 


ANPRM  01/29/86    51  FR  4386 

ANPflM  04/07/86    51  FR  4386 

Comnient 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  M.  Glickman. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Fifth 
Street.  NW  (Stop  5-2),  Washington,  DC 
20549,202  272-3042 

RIN:  3235-AC28 

3963.  PROPOSED  RULE  12D3-2UNDER 
THE  INVESTMENT  COMPANY  ACT 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a -37 

CFR  Citation:  17  CFR  270. 12d3-2 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companies  may  engage  in  repurchase 
agreement  transactions  with  persons 
engaged  in  securities  related 
businesses. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  Kindelan, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  Fifth 
Street.  N.W.  (Stop  5-2).  Washington.  DC 
20549,  202  272-2048 


RIN:  3235-AC36 


3964.  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Legal  Autltority:  15  USC  77j;  15  USC 
77s;  15  USC  80a-37(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Currently  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return" 
which  shows  estimated  cash  flow. 
However,  because  there  is  no  uniform 
method  of  computing  the  estimated 
current  return,  they  cannot  be 
compared  by  prospective  investors. 
This  rulemaking  project  will  endeavor 
to  create  such  a  uniform  method.  A 
uniform  method  of  computation  will 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Diane  C  Blizzard, 

Securities  and  Exchange  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street.  N.W.,  Washington,  D.C. 
20549,  202  272-2107 

RIN:  3235-AC70 

3965.  TWO-TIER  REAL  ESTATE 
COMPANIES 

Legal  Authority:  15  USC  80a  6(c) 

CFR  Citation:  17  CFR  270.3a-7;  17  CFR 
270.6C11 
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Legal  Deadline:  None 

Abstract  The  regulation  wifl  be 
designed  to  codify  mtmerous 
exemptions  from  the  proviskau  of  the 
Investment  Company  Act  of  1940 
("Act")  panted  to  two-tier  real  estate 
limited  partnerships.  Exemptions  from 
the  Act  pursuant  to  Section  6fc]  of  the 
Act  liave  generaOy  been  granted  wrhere: 

1)  the  two-tier  partnership  invests  in 
limited  partnerships  engaged  in  the 
development  and  baiMmg  of  housing 
foe  low  and  moderate  iacome  persoes; 

2)  the  limited  partnership  interests  are 
sold  only  to  suitable  investors;  and  3) 
requirements  for  fair  dealing  by  the 
general  psstaet  of  tke  issoer  with  die 
lipnted  partn^s  of  die  issuer  are 
included  in  the  basic  otganizatiooat 
documents  of  tiu  partnerriiip.  The 
regnlaftian  wilt  redkice  the  number  ef 
exemptive  relief  applications  received 
by  the  Office  of  Investment  Company 
Regulation  requesting  exemptions  for 
two-tier  real  estate  limited  partnerships. 

Timetable: 

FRCHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Laveia  Affected; 

Undetermined 

Agency  Contact  Brian  P.  iOndetan. 
Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W..  Washington,  DC.  20.549,  202  272- 
2048 

RIM:  3236-AC84 

3966.  RULE  TTF-S  UNDER  THE 
INVESFMENT  COMPANY  ACT  OF  1940 

Legal  AuttMrity:  l&  USC  80a-l7(f):  15 
USC  80a-8(c);  15  USC  80a-37(ai 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

Abseract  Rule  17f-5  permits  U.S. 
re^stered  Investment  Companies  to 
maintain  certain  Securities  and  other 
assets  in  the  custody  of  an  "Eligible 
Foreign  Custodian,"  as  that  term  is 
defmed  in  the  rule.  In  response  to 
comments  tkat  the  present  definition  of 
Eligible  Foreign  Custodian  and  other 
provisions  of  the  rule  are  too  restrictive, 
the  Commission  is  considering  whether 
to  propose  amendments  to  the  rule. 


TlmetaMr. 


Date 


FR 


Next  Action  Undetermined 
StaiaB  CnltUaa  Affected:  None 

Govemmem  Levels  AffectadE 

Undetermined 

Agency  CoMact:  Kacfaette  G. 
Kauffrnao.  Staff  Attorney.  Securities 
and  Exchange  Cbmmissian.  Division  of 
Investment  Management.  450  3tb  Street. 
N.W.,  Washington,  D.C  2054a  282  272- 
2048 


RIN:  3235-AC85 


3967.  PROPOSED  AHENOMBfTS  TO 
RULE  12D3-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

LegatAuMiorBy:  15  USC  80a-6(c):  15 
USC  80a-37 

CFRCitatiOfC  17  CFR  2r0.12d3-l 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  propose 
amendments  to  Rule  12d3-l  under  the 
Investment  Ciunpany  Act  of  194a 
which  provides  exemptive  relief  from 
the  Act's  probibitian  against  investment 
company  acqaisitioos  of  securities 
issued  t^  persons  engaged  in  certain 
securities-related  bo^esses.  If 
adopted,  the  proposed  amendments 
would  expand  ttw  exemptive  relief 
provided  by  the  rule  to  permit  under 
certain  conditions,  investment 
companies  to  acqeire  equity  securities 
issued  by  persons  organized  outside  the 
United  States  that  are  engaged  in 
securities  related  businesses. 


Action 


FRCns 


Next  Action  Undetermined 

Small  EntMes  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Aganey  rnnfrh  r  rhFi^^^,^ 
Sprague,  Staff  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W..  Washington,  IX  C.  20549.  282  272- 
7779 

RIN:  3235-ADl» 


Proposed  Rule  Stage 


•  INFORMATION  THAT  BROKER- 
DEALERS  MAY  OISSEMIIIATE  ABOUT 
INVESTMENT  COM^AMES 

Legal  AuttMrity:  15  USC  775(a) 

CFR  Citation:  17  CFR  23ai39a 


;  None  _ 

:  The  Commission  is 
considering  proposing  a  rale  that  would 
provide  a  safe  harbor  under  Section  5 
of  the  Securities  Act  of  1933  for  certain 
broker-dealer  publications  that  contain 
information  about  investment 
companies. 

Timetable;  

FR 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Lcveia  Affactade 

Undetermined 

.  Agency  Contact  Diane  C  MIszaid. 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street,  N.W.. 
Washmgton,  D.C.  20549,  202  272-2107 

RIN:  3235-AD20 

3969.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(bKi);  15 
USC  78w(a):  15  USC  80b-3;  15  USC  80b- 
4;  15  USC  80b-6A;  15  USC  80b-ll;  15 
USC  80b-l 

CFR  Citation:  17  CFR  2754  17  CFR  279. 

Legal  DcadNiie:  None 

Abstract  The  Commission  is 
considering  a  proposal  that  would 
revise  the  Amendment  and  updating 
requirements  and  procedui'es  for  an 
advisers  registration  form  and  annual 
report.  The  Commission  would  propose 
such  revisions  in  order  to  facilitate  the 
review  of  investment  adviser 
registration  forms  and  resolve  certain 
administrative  difficulties. 

Timetable: 


Action 


Next  Action  Undetermi-ted 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectedc 

Undetermined 


ITftSfi 
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Agenqf  Contact  Dorothy  M.  Donohue. 

Attorney,  Securities  and  Exdiange 
Conunission,  Division  of  Investment 
Management  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2107 

RiN:  3235-AD21 

3970.  PROPOSED  RULE  SSA-I  UNDER 
THE  INVESTMENT  COMPANY  ACT 
THE  ("ICAl 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.36a-l 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  require  non-resident 
directors  of  registered  management 
investment  companies  to  designate  a 
resident  agent  for  service  of  process  in 
any  action  before  the  Commission  or  in 
any  appropriate  court  of  the  United 
States  with  respect  to  any  action 
arising  under  the  provisions  of  the 
securities  acts. 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaN  Entitles  Affected:  Undetermined 

Oovemreent  Levels  Affected: 

Undetermined 

Agency  Contact  Wendy  B.  Finck, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street.  N.W., 
Washington.  D.C.  20549.  202  272-2048 

RIN:  3235-AD33 


3971.  CUSTODY  OF  INVE8TMENT 
COMPANY  ASSETS  WITH 
REGISTERED  FUTURES  COMMISSION 
MERCHANTS 

Legal  AuttMrity:  15USC80a-37 

CFR  Citation:  17  CFR  270.l7f-e 

Legal  Deadline:  None 

Abstfact  The  Division  of  Investment 
Management  is  considering 
recommending  rulemalcing  to  permit 
registered  investment  companies  to 
maintain  initial  margin  and  excess 
variation  margin  in  the  custody  of 
certain  futures  commission  merchants  if 
appropriate  conditions  can  be 
developed  to  ensure  the  safety  and 
integrity  of  the  assets  thus  maintained. 


Timetable: 


Action 


FR  ate 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  P.  KindeUm. 

Special  Coimsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
N.W..  Washington.  D.C.  20549.  202  272- 
2048 

RIN:  3235-AD34 

3972.  •  REVISIONS  TO  RULES  485 
AND  486 

Legal  Authority:  15  USC  77g;  15  USC 
77h;  15  USC  77s(2);  15  USC  78d-l:  15 
USC  78d-2;  15  USC  802-37 

CFR  Citation:  17  CFR  230.485: 17  CFR 

230.486;  17  CFR  200.30-5 

Legal  Deadline:  None 

AlMtract  The  Commission  is 
considering  proposing  revisions  which 
would  make  changes  in  the 
circiunstances  under  which  post 
effective  amendments  to  registration 
statements  may  become  effective 
pursuant  to  rules  485  and  486  and 
would  permit  the  Commission  to 
suspend  use  of  rules  485(b)  and  486(b) 
in  cases  of  misuse  of  those  rules. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ernest  F.  Francis. 

Staff  Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  N.W., 
Washington.  D.C.  20549.  202  272-2107 

RIN:  323&-AD5S 

3973.  •  REVISIONS  TO  ANNUAL 
REPORT  TO  SHAREHOLDERS 

Legal  Authority:  15  USC  77g;  15  USC 
77h;  15  USC  77s(2);  15  USC  802-8;  15 
USC  802-29(d);  15  USC  802-30(c);  15 
USC  802-37(2) 

CFR  Citation:  17  CFR  274.11A 


Legal  Deadline:  None 

AlMtract  The  Commission  is 
considering  proposing  revisions  that 
would  permit  mutual  funds  to  provide  a 
summary  portfolio  schedule  to 
shareholders  in  their  annual  reports. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ernest  P.  Francis. 

Staff  Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  N.W.. 
Washington.  D.C.  20549.  202  272-2107 

RIN:  3235-AD56 

3974.  •  PROPOSED  RULE  32A-3 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37: 15  USC  80a-38 

CFR  Citation:  17  CFR  270.32a-3 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  Rule  32a-3  under  the 
Investment  Company  Act  of  1940, 
which  would  provide  exemptive  relief 
to  certain  registered  management 
investment  companies  from  the  proviso 
in  section  32(a)(1)  of  the  Act  that  the 
independent  public  accountant  be 
selected  at  a  board  of  directors  meeting 
held  within  30  days  before  or  after  the 
beginning  of  the  Hscal  year  or  before 
the  annual  meeting  of  stockholders  in 
that  year.  If  adopted,  the  proposed  rule 
would  provide  such  companies,  under 
certain  conditions,  with  expanded  time 
periods  in  which  to  select  the 
independent  public  accountant. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/08/89    54  FR  9843 

NPRM  Comment    05/08/89 
Period  End 

Snwll  Entmea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C  Christopher 
Sprague.  Staff  Attorney.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 


SEC 


Proposed  Rule  Stage 


N.W.,  Washington,  D.C.  20549.  202  272- 
7779 

RIN:  323&-ADS7 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Final  Riile  Stag* 


Accounting  Rules 


3975.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS.  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j:  15  USC 
77s(a);  15  USC  77aa  (25)  to  77aa(26);  15 
USC  781;  15  USC  78m;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(b);  15  USC 
79h:  15  USC  79t(a);  15  USC  80a-8;  15 
USC  80-29 

CFR  Citation:  17  CFR  210.5-02;  17  CFR 
210.10-01;  17  CFR  210.11-02;  17  CFR 
229.303 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods;  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  financing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 

Timetable: 


Action 


Q*f 


FRCite 


NPRM  02/15/84    49  FR  6737 

NPRM  Comment    05/15/84 
Period  End 

Next  Action  Undetermined 

Sniall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  This  entry 
replaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235- AA54  -  Segment 
Information.  RIN  3235-AA55  ~ 
Quarterly  Financial  Reporting. 

Agency  Contact  John  W.  Albert 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission,  450  5th 
Street  NW.  Washington.  DC  20549,  202 
272-2130 

RIN:  323&-AB15 

3976.  INDEPENDENT  ACCOUNTANTS  • 
MANDATORY  PEER  REVIEW 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa  (25)  to  77aa(26);  15 
USC  781;  15  USC  78m;  15  USC  78o(d);  15 
USC  78w(a);  15  USC  79e(b):  15  USC 
79n:  15  USC  79t(a);  15  USC  SOa-ft  15 
USC  80a-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  its  rules  that 
would  require  accountants'  reports 
included  in  Commission  filings  be 
signed  by  an  independent  accountant 
who  has  undergone  a  peer  review  of  its 
accounting  and  audit  practice  within 
the  past  three  years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/87    52  FR  11665 

NPRM  Comment  09/01/87    52  FR  11665 

Period  End 

Rnal  Action  04/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Bums.  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant  450  5th  Street,  N.W.. 
Washington.  D.C.  20549,  202  272-2130 

RIN:  3235-AC79 


3977.  REPORT  OF  MANAGEMENTS 
RESPONSIBILITIES 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77i:  15  USC 
77s(a);  15  USC  77aa  (25)  and  (26);  15 
USC  781;  15  USC  78n;  15  USC  78o  (d); 
15  USC  78w  (a);  15  USC  79c  (b);  15  USC 
79n;  15  USC  79t  (a):  15  USC  80a -8: 15 
USC  80a -29 

CFR  Citation:  17  CFR  229;  17  CFH  240: 
17  CFR  249:  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

AlMtract  The  Commission  has 
proposed  rules  to  require  registrants  to 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders.  The  management  report  would 
contain  a  description  or  statement  of 
management's  responsibilities  for  the 
preparation  of  the  registrant's  Tmanrial 
statements  and  other  financial 
information  and  for  estabhshing  and 
maintaining  a  system  of  internal  control 
directly  related  to  financial  reporting, 
with  management's  assessment  of  the 
effectiveness  of  the  registrant's  internal 
control  system. 

Timetable: 


Action 


Dele  FR  Ota 


NPRM  07/19/88    53  FR  28009 

NPRM  Comment  10/24/88    53  FR  28009 

Period  End 

Final  Action  06/30/89 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  folin  W.  Albert, 
Assistant  Chief  Accountant.  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant  450  5th  Street 
N.W.,  Washington,  D.C.  20549.  202  272- 
2130 

RIN:  3235-AD29 
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Final  Rule  Stage 


Diecloeure  Rules 


3978.  ACQUISmONS  OF 
SUBSTANTIAL  AMOUHTS  OF 
SECURITIES  AND  RELATED 
ACnVITIES  DURINQ  AND 
FOLLOWING  A  TENDER  OFFER  FOR 
THOSE  SECURITIES 

Legal  AuttMrity:  IS  USC  78c(b):  15 
use  78m(e);  15  USC  78n(d):  15  USC 
78w(a):  15  USC  78o(c):  15  USC  78t(b] 

CFR  Citation:  17  CFR  24ai3e-2: 17  CFR 
240.14d-ll 


Legal  Daadflna:  None 

AlMtract  The  Commission  proposed 
Rules  13e-2  and  14d-ll  tliat  would 
require  that  subject  to  certain 
exceptions,  purchases,  offers  to 
purchase,  arrangements  or 
understandings  to  purchase  and 
solicitations  of  offers  to  sell  securities 
undertaken  during  and  shortly  after  a 
tender  offer  that  would  increase  any 
person's  ownership  of  the  class  of 
securities  subject  to  the  tender  offer  by 
10%  or  more  of  the  class  be  made  in 
compliance  with  the  statutory 
provisions  and  rules  applicable  to 
tender  offers.  The  proposed  rules  would 
apply  to  all  persons  from  the  formal 
commencement  of  a  tender  offer  until 
10  business  days  after  the  scheduled 
expiration  date.  A  proposed  rule  also 
would  subject  a  bidder  to  the  same 
requirements  from  the  time  it 
commenced  a  tender  offer  by  public 
announcement  until  it  either  formally 
commenced  a  tender  offer  by  some 
other  means  or  30  business  days  after  it 
made  a  subsequent  public 
announcement  stating  that  it  had 
determined  not  to  continue  with  the 
tender  offer.  \ 

ThnatablM! 


Division  of  Corporation  Finance,  450  5th 
Street.  N.W..  Washington,  DC  20549, 
202  272-3097 

RIN:  3235-AA50 


3979.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 


I  Authority:  15  USC  78m(d):  15 
use  78p(a);  15  USC  78p{b):  15  USC 
78p(c);  15  USC  78p{e):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.16a-l  to 
240.16a-ll;  17  CFR  240.16b-l  to  240.ieb- 
11: 17  CFR  240.16C-1  to  240.16C-3;  17 
CFR  240.16e-l;  17  CFR  249.103;  17  CFR 
249.104: 17  CFR  240.12h-2: 17  CFR 
270.30f-l 

Legal  DaadHnr.  None 

AlMtract  The  Commission  published 
for  comment  a  comprehensive  revision 
of  its  rules  promulgated  under  section 
16  of  the  Securities  Exchange  Act  The 
proposed  rules  would  define  certain  key 
terms,  change  trade  reporting 
obligations,  change  exemptions  from 
Section  16(b)  short-swing  profit 
recovery,  and  promulgate  new  forms 
and  instructions.  The  proposal  was 
published  on  13  December. 

TImetalila: 


Action 


Date  FRCIte 


Action 


Data  FR  Ota 


NPRM  12/02/88    53  FR  49997 

NPRIM  Comment    03/13/89 
PefkxJ  End 

Next  Action  Undetermined 

Small  Entltiet  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Brian  J.  Lane,  Special 
Counsel,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  N.W..  Washington,  DC  20549, 
202  272-2589 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 


07/31/86 
12/01/86 


10/01/87 
12/07/87 


51  FR  28096        R'M:  3235-AB14 


52  FR  37472 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  A  Sirignano. 

Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 


3960.  PRIVATE  RESALES  OF 
SECURITIES  TO  INSTITUTIONS 

Legal  Authority:  15  USC  77d  (1):  15 
USC  77d  (3):  15  USC  77s(a) 

CFR  Citation:  17  CFR  230.144A 

Legal  Deadline:  None 

Abstract  The  Securities  and  Exchange 
Commission  has  published  for  comment 
proposed  Rule  144A  that  would  provide 
a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  of 


1933  for  the  resale  of  securities  to 
institutional  investors.  The  rule  would 
provide  a  safe  harbor  for  three  tiers  of 
transactions.  The  Commission  also 
published  for  comment  an  amendment 
to  Rule  144  under  the  Act  to  define  the 
required  holding  period  for  restricted 
securities  as  commencing  at  the  time  of 
sale  by  the  issuer  or  its  affiliate. 

Ttanatalila: 


Action 


Date 


FRCite 


NPRM  10/25/88    53  FR  44016 

NPRM  Comment    01/31/89    53  FR  50038 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sara  Hanks.  Chief. 
Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-3246 

RIN:  3235-AC65 

3981.  PROSPECTUS  DEUVERY 
REQUIREMENTS  IN  FIRM 
COMMITMENT  UNDERWRITTEN 
OFFERINGS  OF  SECURITIES  MADE 
FOR  CASH  (RULE  433) 

Legal  Authority:  15  USC  77b(i0);  15 
USC  77s{a);  15  USC  77j(a){4);  15  USC 
77j(d) 

CFR  Citation:  17  CFR  230.433 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
two  alternative  versions  of  a  new  Rule 
433  that  would  provide  a  safe  harbor 
from  the  requirement  to  deliver  a  final 
prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  in  a  firm  commitment  offering  of 
securities  for  cash.  Both  proposals 
would  permit,  if  all  conditions  of  the 
rule  are  satisfied,  the  sending  of  a  final 
prospectus  no  later  than  five  business 
days  after  a  confirmation  of  sale  is  sent 
to  an  investor  in  such  an  offering. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/06/87    52  FR  29206 

NPRM  Comment    10/05/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined  \ 

Agency  Contact  Ann  D.  Wallace. 

Chief,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  N.W..  Washington,  D.C.  20549. 
202  272-2589 

RIN:  3235-AC80 

3982.  REGULATION  S  -  RULES 
GOVERNING  OFFERS  AND  SALES 
MADE  OUTSIDE  THE  UNITED  STATES 
WITHOUT  REGISTRATION  UNDER 
THE  SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77b:  15  USC 
77d;  15  USC  77s 

CFR  Citation:  17  CFR  230.901-906 

Legal  Deadline:  None 

Abstract  The  extraterritorial  reach  of 
Section  5  of  the  Securities  Act  of  1933 
has  become  of  critical  importance  with 
the  development  of  major  markets 
abroad  and  the  growth  of  transnational 
investment.  As  a  result  of  these 
developments,  the  Commission  has 
published  for  comment  proposed 
Regulation  S  intended  to  clarify  the 
extraterritorial  application  of  the 
registration  provisions  of  the  Securities 
Act  of  1933.  The  Regulation  would 
provide  generally  that  any  offer  or  sale 
that  occurs  outside  the  United  States  is 
not  subject  to  Section  5. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/10/88    S3  FR  53226 

NPRM  Comment    10/31/88    53  FR  33147 
Period  End 

Next  Actton  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Sara  Hanks.  Chief, 
Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street.  N.W., 
Washington,  D.C.  20549,  202  272-3246 

RIN:  3235-AD23 

3983.  AUTOMATICALLY  EFFECTIVE 
POST-EFFECTIVE  AMENDMENTS  FOR 
ACQUISITIONS  BY  CERTAIN  LIMITED 
PARTNERSHIPS 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  77b:  15  USC 
77f:  15  USC  77g:  15  USC  77h;  15  USC 
77j:  15  USC  77s 

CFR  Citation:  17  CFR  230.465;  17  CFR 
230.424;  17  CFR  229.801(c):  17  CFR 
230.406 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
for  comment  two  alternative  forms  of  a 
new  Rule  465  that  would  provide  for 
the  automatic  effectiveness  of  post- 
effective  amendments  filed  by  limited 
partnerships  during  the  distribution 
period,  provided  that  such  amendments 
relate  to  significant  acquisitions  and 
contain  required  financial  statements, 
financial  information  and  textual 
information. 


superior  to  relying  on  the  interpretive 
process,  since  the  internationalization 
of  the  world's  securities  markets  has 
increased  greatly  the  number  of 
requests  for  interpretive  advice 
received  by  the  staff.  The  Commission 
believes  that,  to  the  extent  that  the 
proposed  rule,  if  adopted,  would  impose 
any  costs  on  registered  broker-dealer 
affiliates  of  eligible  foreign  broker- 
dealers  or  have  a  competitive  effect  on 
other  domestic  broker-dealers,  those 
costs  are  not  significant  and  would  not 
impact  on  a  substantial  number  of 
small  domestic  broker-dealers:  also,  the 
exemption  under  the  rule  would  be 
limited  to  foreign  broker-dealers,  which 
need  not  be  considered  under  5  USC 
603. 


Timetable: 

Timetatile: 

Action                   ^  Date 

Action 

Date 

FRCIte 

FR  Cite 

NPRM                     07/08/88 
NPRM  Comment    09/12/88 
Period  End 

Next  Actfon  Undetermined 

53  FR  26718 

NPRM                      06/14/88 
NPRM  Alternative  10/04/88 

Proposal 
NPRM  Comment    10/31/88 

Period  End 

53  FR  23645 
53  FR  38967 

53  FR  33147 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alexander  D. 
Shtofinan,  Special  Counsel,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AD24 

3984.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78c:  15  USC 
78j;  15  USC  78o:  15  USC  78q:  15  USC 
78w:  15  USC  78dd 

CFR  Citation:  17  CFR  240.15a-6 

Legal  Deadline:  None 

Abstract  Proposed  Rule  15a-6  is  the 
Commission's  response  to  the  cross- 
border  activities  of  foreign  broker- 
dealers,  which  may  not  be  aware  of  or 
clearly  understand  U.S.  broker-dealer 
registration  requirements.  The  proposed 
rule  would  exempt  from  these 
requirements  foreign  entities  that 
engage  in  securities  transactions  with 
certain  non-U.S.  persons,  or  with 
specified  U.S.  institutional  investors 
under  certain  limited  conditions.  The 
staff  believes  that  this  alternative  is 


Next  Action  Undetermined  • 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Polanin,  Jr.. 
Attorney.  Office  of  Chief  Counsel. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  N.W.,  Mail  Stop  5-1. 
Washington,  D.C.  20549,  202  272-2848 

RIN:  3235-AD27 

Securities  Markets  and  Securities 
Industry  Rules 


3985.  •  MUNICIPAL  SECURITIES 
DISCLOSURE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  786: 15  USC 
78c:  15  USC  78j:  15  USC  78o:  15  USC 
780-4: 15  USC  78q:  15  USC  78w 

CFR  Citation:  17  CFR  240.15c2-12 

Legal  Deadline:  None 

Abstract  Proposed  Rule  15c2-12  is 
designed  to  improve  the  quality  and 
timeliness  of  disclosure  in  the  municipal 
securities  markets.  The  rule  would 
require  underwriters  participating  in 
offerings  of  municipal  securities 
exceeding  $10  Million  to:  obtain  and 
review  copies  of  nearly  final  official 
statements  prior  to  bidding  for  or 
purchasing  an  offering:  contract  with 
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the  issuers  or  their  agents  to  obtain 
final  official  statements  in  sufficient 
quantities  to  make  them  available  in 
accordance  with  rules  established  by 
the  Municipal  Securities  Rulemaking 
board:  and  make  available  copies  of 
preliminary  and  final  official  statements 
to  interested  persons  on  request  The 
Commission  has  requested  comment  on 
a  number  of  alternatives,  including 
lower  or  higher  thresholds  for  the  rule, 
and  speciflc  exemptions  for  types  of 
securities  or  transactions. 

iimenHiie: 


Action 


Date  FR  Ctte 


NPRM  09/28/86    53  FR  37778 

NPRM  Commwrt    12/27/88 
Penod  End 

Next  Action  UndeteiTnined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  j 

Undetermined  ' 

Agency  Contact  Edward  L  Pittman. 
Assistant  Chief  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street,  N.W.. 
Wa&hington.  D.C.  20549,  202  272-2848 

RIN:  3235-AC58 


Investment  Management  Rules 


3988.  PROPOSED  RUt^  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Legal  Auttwrity:  15  USC  80a-6(c]:  15 
use  aOa-37(a) 

CFR  Citation:  17  CFR  270.33-4 


Legal  Deadline:  None 

AtMtract:  In  Investment  Company  Act 
Release  No.  11391  (October  10,  1980]  (45 
FR  69479]  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mlni- 
'ccounts"  by  providing  a  safe  harbor 
tor  certain  investment  management 


services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  Hnal  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  considered. 

Timetable: 


or  its  principal  underwriter  to  make 
certain  exchange  offers  to  its  own 
shareholders  or  to  shareholders  of 
another  fund  in  the  same  family  of 
funds.  Proposed  rule  llc-1  would  permit 
a  unit  investment  trust  or  its  sponsor  to 
make  certain  exchange  offers  to  unit 
holders  of  the  same  series  or  another 
series  of  the  same  trust  or  to  unit 
holders  of  another  unit  investment  trust 


Action 

Date 

FRCHe 

Timetable: 

. 

Action 

NPRM 

10/10/80 

45  FR  69479 

Date          FR  Cite 

NPRM  Cocnnwnt 

01/31/81 

NPRM 

12/23/86    51  FR  47260 

Period  End 

NPRM  Comment 
Period  End 

03/31/87 

Small  Entltiea  Affected:  Undetermined 

i 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  NPRM  is 
Release  No.  IC-11391  (10/10/80) 

Agency  Contact  Ann  M.  Glickman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2).  Washington.  DC  20549, 
202  272-3042 

RIN:  3235-AA12 


3987.  PROPOSED  RULES  11A-3  AND 
11C-1  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Legal  Auttrarity:  15  USC  80a-e(c);  15 
USC  80a-ll(a);  15  USC  80a-37 

CFR  Citation:  17  CFR  270.11a-3;  17  CFR 
270.11C-1 

Legal  Deadline:  None 

Abatract  The  proposed  rules  would 
exempt  certain  persons  from  the 
requirements  of  Section  ll(a]  of  the 
Investment  Company  Act.  That  section 
prohibits  any  registered  open-end 
investment  company  and  its  principal 
underwriter  from  making  an  offer  to  a 
shareholder  to  exchange  his  security  for 
another  security  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  have  been  submitted 
to  and  approved  by  the  Commission  or 
comply  with  rules  the  Commission  may 
prescribe.  Section  11(c)  states  in  part 
that  the  terms  of  any  offer  of  exchange 
involving  the  securities  of  registered 
unit  investment  trusts  must  also  be 
submitted  to  and  approved  by  the 
Commission  or  comply  with  rules  the 
Commission  may  prescribe.  Proposed 
rule  lla-3  would  permit  a  mutual  fund 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govamment  Levels  Affected: 

Undetermined 

Analyaia:  Regulatory  Flexibility 

Analysis 

Additional  Information:  ABSTRACT 

CONT:  having  the  same  sponsor.  By 
codifying  standards  for  a  variety  of 
exchanges,  these  proposed  rules  are 
intended  to  significantly  reduce  the 
number  of  exemptive  applications  filed 
with  the  Commission  under  Section  11. 

Agency  Contact  Wendy  B.  Hnck. 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AA14 


3988.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-17(g);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17g-l 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2. 1980)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 


manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  vrith  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 

Timetable: 


Action 


Dete  FR  Cite 


Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Ann  M.  Glickman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549. 
202272-3042 

RIN:  3235-AA16 

3989.  SIMPUFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8;  15  USC 
77^  15  USC  77j 

CfR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deadline:  None 

Abstract  On  March  9,  1987.  the 
Commission  reproposed  for  public 
comment  Form  N-7.  a  new  form  for 
registering  unit  investment 
trustsC'VrrS")  and  their  securities 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933. 
Form  N-7  was  originally  proposed  by 
the  Commission  on  May  14, 1985. 
Adoption  of  Form  N-7  would  (i)  codify 
the  disclosure  requirements  for  VTTS 
into  one  form;  (ii)  codify  the  disclosure 
standards  that  have  been  developed  for 
VlTS;  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  As 


reproposed,  a  one-part  prospectus 
originally  proposed,  but  the  prospectus 
would  retain  a  series  specific  part  and 
a  generic  part  The  requirement  for 
audited  financial  statements  would  be 
eliminated  under  certain  circumstances. 
The  requirement  that  registrants  include 
certain  third  party  financial  statements 
in  the  registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust  under  the  reproposal. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/23/85    50  FR  21282 

NPRM  Comment    12/31/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

Agency  Contact  Diane  C  Blizzard, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3040 

RIN:  3235-AA47 

3990.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:  15  USC  80a-37: 15 
USC  80a-24 

CFR  Citation:  17  CFR  270.24f3 

Legal  Deadline:  None 

Abstract  On  March  9, 1987,  the 
Commission  published  for  public 
comment  a  new  rule  24f-3  under  the 
Investment  Company  Act  of  1940  that 
would  simplify  filing  requirements 
under  section  24(f]  of  the  Investment 
Company  Act  by  allowing  a  unit 
investment  trust  to  register  an  indefinite 
number  of  securities  solely  for 
secondary  market  purposes  and  to  pay 
no  registration  fee  on  secondary  market 
sales.  The  Commission  is  considering 
whether  to  adopt  such  amendments. 

Timetable: 


Action 


DMe  FR  Oto 


Next  Action  Undetermined . 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Agency  Contact  Kenneth  Bennaa 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  Sth  Street, 
N.W.  (Stop  5-2).  Washington,  DC. 
20549.  202  272-2107 

■  RIN:  3235-AClO 

3991.  PROPOSED  AMENDMENTS  TO 
RULES  12B-1  AND  17D-3  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940,  AND  TO  ITEM  7  OF  FORM  N-1A 
UNDER  THE  SECimiTIES  ACT  OF 
1933 

Legal  Authority:  15  USC  80a-l2(b):  15 
USC  80a-17(d]:  15  USC  80a-39;  15  USC 
77a,  et  seq. 

CFR  Citation:  17  CFR  270.12b-l:  17 
CFR  270.17d-3:  17  CFR  239.15A 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  amendments  to 
Rule  12b-l  under  the  Investment 
Company  Act  to  redefine  the 
Circumstances  under  which  investment 
companies  may  finance  distribution  of 
fund  assets.  The  Commission  has  also 
proposed  amendments  to  Rule  17d-3  to 
allow  affiliated  investment  companies 
to  jointly  finance  distribution  activities 
under  certain  conditions.  Finally,  the 
Commission  has  proposed  amendments 
to  Form  N-lA  which  would  require  an 
additional  disclosure  to  be  made 
regarding  the  amount  of  payments 
under  distribution  plans. 

TlmetatHe: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Erxl 


03/17/87 
05/15/87 


52  FR  8302 


NPRM  06/21/88  '53  FR  23258 

NPRM  Comment    12/14/88 
Penod  End 

Next  Action  Undetermined 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rochelle  G. 

Kauffman,  Sta^  Attorney.  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  D.C. 
20549,  202  272-2048 

RIN:  3235-ACll 
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3992.  DISCLOSURE  OF  SECURITY 
RATINGS  IN  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

l.egal  Auttwrlty:  15  USC  77(g]:  15  USC 
77(i);  15  USC  77(8)(a) 

CFR  Citation:  17  CFR  230.134;  17  CFR 
230.436:  17  CFR  230.482 


Legal  DeadHnr.  None 

Abstract  The  Commission  proposed 
amendments  to  Rules  134.  436,  and  482 
under  the  Securities  Act  of  1933  on 
March  14, 1988.  The  amendments         j 
would,  if  adopted,  permit  certain 
investment  companies  to  use  in  their 
statutory  and  omitting  prospectuses 
security  ratings  assigned  by  a 
nationally  recognized  statistical  rating 
organization  (NRSRO)  without  Brst 
obtaining  the  NRSRO'S  consent  to 
being  named  pursuant  to  Section  7  of 
the  Securities  Act.  The  Commission  is 
now  considering  whether  to  adopt  such 
amendments. 

ThnataMe: 


ActiOfl 


Dais  PRCNe 


NPAM  Comment    05/16/86    51  FR  9838 
Period  End 

K^ext  Action  Undetermined 

8fnaH  Entttlaa  Affected:  Undetermined 

Govennnent  Levels  Affected: 

Undetermined 

Agency  Contact  Ernest  P.  Francis, 

StaH  Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  Fifth  Street,  N.W. 
(Stop  5-2),  Washington.  D.C.  20549.  202 
272-2107 

RIN:  3235-AC24 

3993.  PROPOSED  RULE  6C-10  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940  AND  TO  ITEM  2  OF  FORM  N-1A 
UNDER  THE  SECURITIES  ACT  OF 
1933 

Legal  Auttiority:  15  USC  80a-6(c);  15 
USC  80a-22(c):  15  USC  80a-37: 15  USC 
80a-39: 15  USC  77a,  et.  seq. 

CFR  Citation:  17  CFR  27a6c-10: 17  CFR 
239.15A 

Legal  Deadline:  None  I 

Abstract  The  Commission  has 
proposed  for  public  comment  rule  6c-10 
under  the  Investment  Company  Act  to 
provide  a  registered  open-end 
management  investment  company, 
other  than  a  registered  insurance 


company  separate  account,  and  certain 
relaxed  persons  with  exemptions  from 
the  Act  to  the  extent  necessary  to 
permit  the  fund  to  impose  sales  loads 
on  a  deferred  basis.  The  Commission 
has  also  proposed  amendments  to  Form 
N-IA,  the  registration  statement  for 
funds  to  accommodate  the  deferred 
sales  loads  that  would  be  permitted  if 
rule  60-10  is  adopted. 

Timetable: 


Timetable: 


Timetable: 


Action 


ttate 


FR  CKe 


Action 


Date         FRCite 


Next  Action  Undetermined 

Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  Proposed  rule 
6C-10  was  formerly  included  with  the 
proposed  amendments  to  rules  12b-l 
and  17d-3  under  the  Investment 
Company  Act.  Proposed  rule  6c-10  has 
been  split  from  that  entry  to  comprise  a 
separate  item  on  the  agenda. 

Agency  Contact  Rochelle  G. 
Kauffman.  Staff  Attorney,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W..  Washington.  D.  C.  20549,  202  272- 
2048 

RIN:  3235-AD18 

3994.  FORMS  FOR  FIUNGS  BY 
ACCOUNTANTS 

Legal  Auttiority:  15  USC  80a-i7(f);  15 
USC80b-8 

CFR  Citation:  17  CFR  270.17f-l:  17  CFR 
270.17f-2;  17  CFR  275.206(4)-2 

Legal  Deadline:  None 

AlMtract  The  Commission  is  proposing 
three  new  forms  to  serve  as  cover 
sheets  to  examination  certificates  filed 
by  accountants  in  compliance  with 
rules  17M(b)(4)  and  17f-2(f)  under  the 
Investment  Company  Act  of  1940  and 
rule  206(4)-2(a)(5]  under  the  Investment 
Advisers  Act  of  1940.  These  forms,  and 
related  rule  amendments,  are  intended 
to  ensure  that  examination  certificates 
are  properly  filed  and  thus  easily 
accessible.  Because  the  forms  are  only 
cover  sheets  for  documents  currently 
required  to  be  filed,  there  would  be  no 
significant  cost  or  burden  for 
compliance. 


NPRM  08/09/88    53  FR  29914 

NPRIUI  Comment  09/23/88 

Period  End 

Final  Action  06/01/89 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ernest  P.  Francis, 
Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Sti^et.  N.W., 
Washington,  D.C.  20549,  202  272-2107 

RIN:  3235-AD37 

3995.  EXEMPTION  FROM 
REGISTRATION  UNDER  THE      ' 
ADVISERS  ACT  FOR  CERTAIN 
SMALLER  INVESTMENT  ADVISERS 

Legal  Auttiority:  l5USC80b-6A 

CFR  Citation:  17  CFR  275.203(b)(1)  -1; 
17  CFR  275.203(b)(3)  -2 

Legal  Deadline:  None 

AlMtract  The  Commission  proposed 
rules  that,  if  adopted  would  exempt 
smaller  investment  advisers  from  most 
federal  adviser  regulation,  other  than 
the  general  antifraud  provisions,  if  the 
advisers  are  registered  in  all  states  in 
which  they  do  business.  The  proposed 
exemptions  should  significantly 
diminish  the  costs  and  paperwork 
associated  with  dual  federal  and  state 
regulation  of  small  advisory  businesses. 
The  proposed  rules  would  rely  on  the 
states  to  assume  responsibiUty  for  the 
detailed  regulation  that,  at  the  federal 
level,  would  no  longer  be  applicable  to 
small  advisers  exempt  under  these 
rules.  The  proposed  rules,  which 
include  both  an  interstate  and  an 
intrastate  exemption,  would  determine 
eligibility  for  the  exemptions  by 
reference  to  the  size  of  the  adviser's 
business;  whether  the  adviser  has 
custody  of  client  funds  or  securities; 
and  whether  the  adviser  is  registered  as 
an  adviser  in  the  state  or  states  in 
which  it  does  business.  The  proposed 
exemptions,  together  with  the 
amendment  of  several  rules,  would 
eliminate  costs  of  registration  and 
reporting  as  well  as  compliance  with 
the  brochure  rule,  the  recordlceeping 
rule,  the  performance  for  rule,  the  cash 
(con't) 


Action 


FR  ate 


NPRM  09/23/88    53  FR  36997 

NPRM  Comment    11/22/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  solicitation  rule,  the  advertising 
rule,  and  the  Act's  regulation  of 
principal  and  agency  cross  transactions 
for  advisers  exempt  under  the  proposed 
rules  that  choose  not  to  register  or  to 
deregister  vnth  the  Commission. 

Agency  Contact  Dorothy  M.  Donohue, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2107 

RIN:  3235-AD38 


3996.  DIVERSIHCATION  BY  EXEMPT 
HOLDING  COMPANIES 

Legal  Authority:  15  USC  79c(a)(l);  15 
USC79t(a) 


CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2:  17  CFR  259.402 

Legal  Deadline:  None 

AtMtract  Proposed  Rule  17  clarifies 
imder  what  conditions  diversification 
into  non-utility  enterprises  would  not 
be  deemed  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers  within  the  meaning  of  the- 
"unless  and  except"  clause  of  S3(a)(l) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  The  rule  would  provide 
two  alternative  "safe  harbors".  A 
companion  proposed  amendment  to  rule 
2  under  the  Act  would  require  after 
three  years  from  its  adoption,  claims  of 
exemption  under  rule  2,  in  order  to  be 
effective,  would  require  that  the 
claimant  meet  one  of  the  safe  harbor 
provisions  of  rule  17.  Also  proposed  is 
an  amendment  to  Form  U-3A-2,  the 
statement  filed  aimually  by  holding 
companies  claiming  exemptions  under 
rule  2,  that  would  request  information 
necessary  to  determine  whether  a  rule  2 
claim  of  exemption  by  an  intrastate 
holding  company  was  meritorious  in 
light  of  the  requirement  added  to  rule  2. 
These  proposals  could  significantly 
increase  regulatory  compliance  costs 
for  those  intrastate  public  utility 


holding  companies  that  have  diversified 
operations,  or  that  intend  to  do  so.  The 
proposals  could  require  such  a 
company  to  forego  acquisition  of  an 
unrelated  (con't) 

T)metal>le: 


Action 


FR  ate 


NPRM  02/07/89    54  FR  6701 

NPRM  Comment    05/15/89 
Period  End 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  non-utility  interest  or  to  divest 
such  an  interest  previously  acquired;  or 
alternatively,  to  seek  enactment  by  the 
legislature  in  its  state  of  organization  of 
a  unified  comprehensive  utility  holding 
company  statute  that  addresses 
diversification  activities. 

Agency  Contact  Williani  C  Weeden. 

Assistant  Director.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Mtmagement.  450  5th  Street, 
N.W..  Washington,  D.C.  20549,  202  272- 
7683 

RIN:  3235-AD39 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


3997.  AMENDMENTS  TO  REGULATION 
S-K  REGARDING  CHANGES  IN 
ACCOUNTANTS;  ACCELERATION  OF 
THE  TIMING  FOR  FILING  FORMS  8-K 
RELATING  TO  CHANGES  IN 
ACCOUNTANTS  AND  RESIGNATIONS 
OF  DIRECTORS 

CFR  Citation:  17  CFR  229;  17  CFR  249 

Completed: 


249.103;  17  CFR  249.104;  17  CFR 
249.308a;  17  CFR  249.310 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Reason 


Date 


FR  ate 


03/13/89    54  FR  10306 
04/12/69 


Reason 


Date 


FR  Cite 


03/08/89    54  FR  9770 
04/07/69 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  M.  Riley  202  272- 
2130 

RIN:  3235-AD30 

3998.  SECTION  16(A)  COMPLIANCE 

CFR  Citation:  17  CFR  230.144;  17  CFR 
239.300;  17  CFR  240.16a-l;  17  CFR 


Merged  witti  RIN    12/02/86 
3235-AB14 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Brian  J.  Lane  202  272- 
2589 

RIN:  3235-AD04 

3999.  REPORTING  REQUIREMENTS 
FOR  CHANGE  IN  FISCAL  YEAR  END 

CFR  Citation:  17  CFR  210.3-12;  17  CFR 
240.12b-25;  17  CFR  240.13a-10;  17  CFR 
240.13a-13: 17  CFR  240.14a-3;  17  CFR 
240.15d-10;  17  CFR  249.15d-13;  17  CFR 
249.220f;  17  CFR  249.308;  17  CFR 
249.308a;  17  CFR  249.310:  17  CFR 
270.322;  17  CFR  270.8b-16;  17  CFR 
274.30bl-2;  17  CFR  274.101 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Emanuel  D.  Strauss 
202  272-2573 

RIN:  3235-AD05 

4000.  REGULATION  D 

Significance:  Agency  Priority 

CFR  Citation:  17  CFR  215.;  17  CFR  501. 
17  CFR  502.:  17  CFR  507.;  17  CFR  508. 

Completed: 


Reason 


Date 


FR  ate 


03/20/89    54  FR  11369 
04/19/89 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 
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SEC 


Qovemment  Levels  Affected:  Local 
Agency  Contact  William  Toomey  202 

272-2844 

RIW:  3235-AD4S ' 

4001.  RUI^  10B*21(T)  SHOftT  SALES 

IN  CONNECTION  WITH  A  PUBLIC 

OFFERING 

CFR  Citation:  17  CFR  240.10b-21(T) 

Completed: 


Date 


FRCHs 


Final  Action 

Final  Action 

Effective 


08/15/88    53  FR  33455 
09/30/88    53  FR  23^55 


Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Ivette  Lopez  202  272- 

2848 

i:iN;  3235-AC95 

400Z  •  FORM  X-17A-S  (PARAGRAPH 
<4)  OF  RULE  17A-5  OF  THE 
SECURITIES  EXCHANGE  ACT 

Legal  Audwrlty:  i5USC78q 


Completed  Actions 


CFR  Citation:  17  CFR  249.617 

Legal  Deadline:  None 

Abstract  Form  X-17A-5  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78q  (paragraph)  (a)  of  Rule  17a-5) 
is  a  form  on  which  every  broker-dealer 
registered  under  Section  15  must  file 
certain  specified  monthly  and  quarterly 
reports.  The  form,  which  is  required 
under  Rule  17a-5  (17  CFR.  240.17a-5).  is 
also  known  as  the  Financial  and 
Operational  Combined  Uniform  Single 
("FOCUS")  Report  and  must  be  filed  at 
the  Commission's  principal  office  in 
Washington,  D.C.  and  at  the  regional 
office  for  the  region  where  the  broker- 
dealer's  principal  place  of  business  is 
located.  The  FOCUS  Report  was 
designed  to  eliminate  all  of  the 
overlapping  regulatory  reports  required 
by  various  self-regulatory  groups  and 
the  Conmiission  and  to  reduce  reporting 
burdens  as  much  as  possible. 

TimetaMr. 


Government  l.evels  Affected: 

Undetermined 

Agency  Contact  David  Abramovitz, 
Staff  Attorney.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-2398 

RIN:  3235-AD59 

4003.  VARIABLE  ANNUITY  FEE  TABLE 

CFR  Citation:  17  CFR  239.17a;  17  CFR 
274.11b:  17  CFR  239.17b;  17  CFR  274.11c; 
17  CFR  239.15A:  17  CFR  274.11A 

Completed:  


Reason 


Dats 


FR  Cits 


Action 


FR  Cits 


End  Review  01/10/89    40  FR  59713 

Small  Entitles  Affected:  Undetermined 


Final  Action  01/31/89    54  FR  4772 

Small  Entities  Affscted:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Nancy  Rappa  202  272- 
2001 

RIN:  3235-AD36 

[FR  Doc.  89-6186  Filed  04-21-89:  8:45  am] 

MLUNQ  CODE  M1<M>1-T 


Q 


Sequence  Number 


Accounting: 

Accountants,  peer  review 3976 

Accrual  basis .... . .,;..........,.....»..... . — 738 

Air  carriers . .^.....,........................ 2028 

Airline  uniform  system ........................._....»... .'. .  2056 

Automated  clearing  house ....„.„.........«.» 2093 

Bonds . 2092,2094 

Colleges  and  universities 579,  3274 

Cost  principles _ 3273 

^ectric  borrowers .. ... 231 

Emission  standards . . » . 3061 

Gas  valuation . 1181 

)ob  training  audit » .... . — .„......» 1392 

Loans . » .3749 

Motor  carriers .. . ..... 3831 

Rail  costing  system 3823 

Reclamation  actions .. .. .. — ............................... — ....2091 

State  and  local  governments ... „........3273 

Treasury  checks 2091 

Advertising: 

/Urline  tickets 1520 

All-terrain  vehicles 3588 

American  viticultural  areas ............ . '. 2105 

Atliletes  and  athletic  events ~ .2098 

Distilled  spirits ™.. 2098,  2109,  2114 

Food  store  practices .... ............ .. 3813 

Games  of  chance 3810 

Health  l>enefits  program.  Federal  employees 3365 

Interest  on  deposits ~ 3793 

Investment  companies 3960 

Light  (Lite),  use  of  word 2100 

Malt  beverages 2098.  2109.  2114.  2118 

Ophthalmic  goods  and  services J816 

Pest.cide  product  registration „ — . ...........  2826 

Pesticides  restriction....... . — . 2835 

Political . .2207 

Securities J995 

Wine 2096,  2098,  2109,  2113,  2114 

Age,  nondiscrimination 457. 1059. 1291, 153a  2808,  3105.  3126.  3141 

Agricultural  commodities: 

Cotton 7. 12.  16.  24.  32.  47.  48.  51.  55,  92 

Cucumbers,  seedless  Europeaa 3 

Dairy  products 25,2812 

Disaster  relief. .2813 

Grain .. 13. 16.  46.  48 

Honey .^.... 15,18 

Inspection....l,  108, 113, 114. 130, 140. 142, 143, 144. 162, 163.  166. 167 

Milk  and  milk  products 2,  25.  38,  39,  52 

Overseas  donations ...» 174 

Peanuts 11,  22,  26.  27.  30.  33.  34,  42.  44 

Potatoes,  high  plains 4 

Rice A16.  31.  48 

Safety  and  sanitation 166 

Soybeans 9.49 

Sugar  beets  and  sugarcane . . 21.  37.  50 

Sugar  imports,  quota  system ~ 172, 173 

Tobacco 10, 14. 19.  28.  29.  36.  40.  41,  43,  53.  54 

Vidalia  onions...... .5 

Watermelons .. « 6 

Wheat 16. 17.  45,  48,  2812 

Wool  and  mohair 23,  35 

Agriculture: 

Acquisition  regulation 249 

Alien  farmworkers 1324, 1382 

Biotechnology . — .60 

Drug-free  workplace........... ......~ 276 

Export  competition ....._.................... ; 15^  17. 18,  45 


Agriculture — Continued 

Loans 

Migrant  and  seasonal  farmworkers 

Nonprocurement  debarment  and  suspension.. 

Relocation  assistance 

Small  business  set  aside  program 

Aid  to  families  %tnth  dependent  children: 
Administrative  involvement „«. 


Smuence  Number 

..« 

.1377,1378 

... 278 

.246 


-192 


.800 


Aleutian  and  Pribilof  Islands  residents- 
Aliens 

Child  support  agencies 

Civil  Liberties  Act 

Cooperative  agreements.. 

Deficit  Reduction  Act 

EligibiUty „ 

Essential  persons 

Family  Support  Act„.. 

Foster  care  payments 

Health  coverage 

Indian  student  assistance 

Loans 

Medicaid  eligibility.. 


~.873 
...XD 
....887 

-.102 
.-892 
.879 
.590,872 

871 

880 


.885 


OASDI  lump  sum  and  monthly  payments  treatment.... 
Payments,  scope  of.. 
Policy  consistency.. 

Quality  control  system 

State  practice-quality  control 

Student  assistance  under  Higher  Education  Act 880 

Tax  refund  offset  process 8B3 

AIDS,  acquired  immune  deFiciency  8yndrome...613,  681.  1473.  2702. 

2787 
Air  carriers: 

Accounts  and  reports 1994.  2056 

Agreements  and  applications 1551 

Aviation  exemption . ~ 1548 

Cargo . — : 1 1518,1556 

Cashflows 2028 

Certification .. . ......._„_..„ 1772 

Charters 1515. 152&  2057 

Contract  of  carriage .^ 1555 

Employee  beneflts ™ 1380 

Financial  information 2059 

Flammability  standards 1791 

Flight  restrictions 1547,1682 

Foreign „._ 1545. 1793.  2055 

Handicapped  persons,  nondiscrimination ~. 1S2B 

High  density  slot  allocation.. 1758 

Immigration 1349 

Insurance  for  taxi  operators 1544 

Passengers 1528.1540.1547 

Seats 1756.1993 

Seciunty . .. — . . % 1793 

Service  defaults,  consumer  protection 1513 

Subsidy  claims . 1546.  2000 

Tariff  information 1555 

Air  pollution  control: 

Air  pollutants 300B 

Air  quality  models 3015 

/Vmbient  air  quality  standards: 

Carbon  monoxide - 2989.  3042 

Dust,  rural  fugitive - 3045 

Nitrogen  dioxide .2988 

Ozone 3018,  3042 

Asbestos 2856.  300R  3047 

Asphalt  roofing  manafacturing  plants 2993 

Benzene .i 3044 

Boilers . ~ ...- 300* 
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17B46 
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Air  pollution  control — Continued 

Butadiene 

Cadmittin ^„ 


Sequence  Nuinh«r 


Canadian  vehidet.- 
Carbon  monoxide^- 


.3013 


Carbon  tetrachloride 

Cement  plants 

Chemicals,  manufactured 

Chemicals,  synthetic  organic.^ 

Chloroform. 

Chromium » 


.3021, 


3020 
3042 

3013 

™.3055 

3032 

J003 

3013 


Coal  preparation  plant*. 

Coke  oven  batteries 

Diesel  fuel 


.aoia  3011.  3012.  3043 
3057 


Oust,  rural  fugitive- 
Emission  standards- 


.3023,3027, 


Ethylene  dichloride_ 
Ethylene  oxide.. 


.3024. 


3007 
3062 
.3045 
3061 
.3013 


Fuel  and  fuel  additives. 
Gasoline 


-3013,3014 
..2907.3028 


Gasoline  metal  content... 

Hazardous  substances: 

Air  toxicants,  waste 

Radionuclides 


.3025.3049,3053 
2998 


Heavy-duty  engine  gasoline  vehicle  emission.. 

Hydrocarbon 

Lead 


.3070 
.3073 


Magnetic  tape 

Methanol-fueled  vehicles. 
Methylene  chloride. 


3019 

3017,  3016.  3049 

3000 


.3058 


.3048 


Motor  vehicles .. 

Municipal  landfills. . 

Municipal  waste  combustors 

National  parks. - 

New  source  review  requirements.. 

Nitrogen  oxides— .—.>. . 

Noise  control — — „ 


..2996,3013 


..301&  3039,  3048,  305%  3052 

—.3006 

.3005 

.3033 

..3002 

..30S0 


..1691, 


Nuclear  fuel .. 

Oil  and  gas  operations  in  the  OCS...... 

Organic  solvent  cleaners ..... 

Ozone . 

Particulates 3001.  3016.  3023.  3027,  3045 


^rchloroethylene— . 

Petroleum  refinery  wastewater  systems... 

Radioactive  wastes 

Radionuclides _ — 

Sewage  treatment  plants. .„. 

Solvent  degreasing . — 

Stack  height. 


1602.  17Sa  1788.  2918 

2897 

1186, 1195 

2992.2996 

2987,  2999,  3042 

3060,3062 


.2991, 


2995,2996,3013 

3056 

— J807 

3046 

»■•  VMVM  •••••••••••■  «mID4 

2990 


State  implementation  plans ........ 

Sterilization  chambers . . — . 

Stratospheric  ozone . „. 

Sulfur  dioxide .„ 

Sulfur  oxides 

Technical  standards  for  conective  acHon.. 

Test  pmrMiimt*  ,  ,„,     ,  1  ,„ 

Toxic  chemicals ......— .——..J—.. 


.3022 


3030 

3014 

>•••■■■»■■•  £oijH 

.3037.3040 
.3031 
.2033 
.3026 


Transuranium  elements 
Trichlorcethylene.. 


.2837 


Turbine-engine  powered  airplanes- 
Vehicle  certification 

Vehicles  and  engines- 


2900 

..2996,3013 

1774 

3051 


Volatile  organic  compounds.. 
Waste  facilities 


Wilderness  areas.. 
Aircraft 


3024 

.2972.  3035.  3036,  3038.  3041.  3058 
3029 


.3033 


Aeronautical  charts  and  maps .— 1776 

Airspace  review — _-.„—. 1736, 1775 

Airworthiness  directives  and  standard8...1675,  1676,  1678,  1679, 
168a  1687.  1888.  1689,  1715.  1717.  in9.  1720,  1721,  1723,  1724, 
1727. 174a  1751,  1761.  1702.  1763.  1765.  1766,  1787,  1768.  1778, 

1779.  1780,  1782. 1786 

Airworthiness  review „ „ I73a  1731 

Ambulance  operations ....... —.2153 

Army  airfields,  use  of. — —..,„...  435 


Sequ«»iH:^  Nitfr.b«r 


Aircraft — Continued 

Balloons „ 

Certification 


Commuter  operator  slots.. 

Customs  user  fees. 

Design  standards 

Drugs,  sources  of  illegal.. 


Elgin  Air  Force  Base  area...— „—.—., 

Fixed-wing .. , 

Flammability  standards ... „. 

Flight  plan. — 

Flight  restrictions ....... 

Foreign  repair  stations _. 

Fuel  venting  and  exhaust-emission 

Fuel-tank  access  panels.....— .„.„.„.._. 

Hazardous  materials „ _„, 

Helicopters.. 


1722 

1729 

1758 

2148 

1754 

2153 

1775 

1744 

1791 

.1607,1790 

-. .1682 

1785 

1774 

1754 

2066 


High  altitude  flyover  noise  standard.. 

Immigration .........„.„.—„.—„...—.„ 

Jet  route  actions . 

Kites 


..1728, 177a  1787 

.1691 

1348 

1714 

.1722 
,..443 
.1501 
.1744 
.1738 


Leasing  USAF  aircraft  to  nongovernment  organizations 

Liability  insurance  for  foreign  missions ——...„ 

Nationality  marks,  location. 

Navy  airport  traffic  area 

Noise  standards ia9a  1891, 175a  1788 

Parts  and  products.........^. „..„.„.. — .— . — _.— _..i  374 

Pilots  and  other  personnel  standards: 

Airman  training  and  certiflcation 

Drug  and  alcohol  use,  control  of.. 

Fingerprinting  requirements „ 

Flight  attendants „„., 

Flight  crew  performance.. ..— , 

Flight  crewmember  training......... 

Flight  engineers  skills.. 


.1718 
.1606, 1783 
2153 


Medical  standards  and  certification. 


Pilots  and  flight  instructors  certification 

Qualification  program,  advanced. — .— , 

Recreation  pilots  certification. ._ 

Propeller-driven  small  airplanes 

Radioactive  materials 


Registration  marks,  location 


Registration  of  titles  and  security  documents... 

Repair  station  requirements 

Restricted  areas.. — ..— . 

Rockets,  unmanned — .— .. . , 

Rotorcraft 

Safety: 


.1603. 1789 

1699 

1700 

1677 

1713 

.1684 
..1701 
-.1748 
.1788 
-2054 
..1744 


1681 

UJ85 

1775 

1 722 

-172a  1725, 1732. 1737, 1747. 1748. 178a  1786 


Air  carrier,  certification  and  operations.. 
Air  taxi  operations.. 


Airspace  review  recommendations.  nationaL 
Airspace  system,  exemption  of  regulatia 
Airworthiness  directives ,,,,, 


ATC  transponders,  system  tests- 


Bird  impact  and  lightning  protection.. 
Cabin  fire  protection..— ——..—. 
Cabins,  pressurized.. 


.1687. 


..1675 
.1676 
.1715 
-1762 
.1779 
.1679 
-1680 
.1688 
.1773 
-1745 
1738 
1754 

Crashworthy  fuselage  fuel  tanks  and  linpff ,  .,■. 1673 

Emergency  exits 1694, 1695, 1733, 1753 

Engine  control  systems — . „ 1766 

Engine  fuel  and  induction  systems 1723 

FA)uipment.  minimum  list — . .... — ._— . 1757 

Exit  row  seating leos 

Fatigue  integrity  of  small  airplanes. .. —_..... 1763 

Flight  crew  performance —..,„.„..„ — ... 1699 

Flight  creH-member  training.....— ..„.—..„ 1700 

Flight  data  recorder™—.— „ 1745 


Cockpit  voice  recorder.—. 

Crash-resistant  fuel  systems. 
Crashworthiness  program. 


Flight  rules,  visual......... — „ 1702 

Flight  rules I67a  1778, 1780 

Instruments  or  equipment,  inoperative ... ........1786 

{.anding  gear  aural  warning „. 1740 
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Sequence  Number 


Aircraft — Continued 

Safety — Continued 

Lighting,  electrical  and  electronic. 

Low-fuel-quantity  alerting  system 

Maintenance  agreements . 

Nighttime  VFR  weather  minimums.... „.— 

Occupant  restraint  systems  in  rotorcraft 

Operational  regulations — . 

Parts  and  products., „ .„ 

,   Power  source  for  public  address  system....— 

Propulsion  system,  safer....- 

Radio  communication,  two-way .., 

Seats , 

Subsonic  airplanes,  high  altitude  operation.. 

Traffic  control  clearance  readback 

Transport  category  airworthiness.. 


.1737, 


Voice  communication  radios,  antiblocking  devices. 

Water-survival  equipment — ,. 

Wet  and  contaminated  runways,  takeoff  on 

Wind  shear  equipment  requirements 

Single-engine . 

Smoking  notices  to  passengers — — . .....1529, 

Supersonic  noise  compliance — ... 

Terminal  control  areas . 

Traffic  control  systems .....™. . 1735, 1758. 

Transponder  requirements..— .„.—_.....,..„......— 

Turbojet  noise  compliance. 

Ultralights :...^ . 1689, 

Airlines: 

Accounts  and  reports 

Baggage  liability  notices . . .. ; 

Commuter „ . . _—.... 

Countersign  notices  to  passengers ........ 

Direct  flights ...— 

Electronic  filing ... ...„, — — — .— 

Employee  benefits . —....._. —.—.—— 

Government  contractors . , . 

Handicapped  persons,  nondiscrimination.™.—.——.———. 

Interstate  transportation.. 

Mail  rates,  zones  for. „ 

Passengers  air  fare ... — 

Price  advertising . 

Rebates,  international  prices.- 

Ticket  agents,  unfair  and  deceptive  practice.. 

ticket  escrow/bond  protection . 

Time  and  mileage  guides —...—_ 

Traffic  control  clearance  readback ...„„ 

Traffic  control  systems .. 

Travel  promotion  fees . 

Travelers,  prohibit  age  discrimination 

Airports: 

Commuter  operator  slots ...— . 

Delays,  elimination  of. — . 

Essential  air  service  reduction — .™.— 

Global  positioning  system 

High  density  slot  allocation . — .— . 

Jet  route  actions.. 


.1739 
.1768 
.1724 
..1785 
.1748 
.1721 
.1706 
.1751 
.1717 
.1683 
1993 
.1719 
1742 
.1761 
.1727 
,1755 
.1767 
.1782 
.1757 
1795 
1602 
1792 
1784 
1752 
.1662 
1760 

.2056 
.1540 
1777 
.1550 
,1517 
1527 
.1380 
-550 
1528 
1M3 
1541 
1999 
,1520 
1532 
1516 
1514 
1539 
1742 
1784 
.419 
1542 


Ketchikan  international  traffic  rule. 
Passenger  ceilin^a  policy.. 

Personnel  security  access 

Radar  service  area 

Radio  communication.  two-way- 
Safety  and  capacity........... 

Security  systems 

Terminal  control  area: 

Baltimore,  Maryland 

Charlotte,  North  Carolina 

Dulles  Airport.  Virginia 

Houston  Hobby.  Texas 

Memphis,  Termessee... ...—.— . 

Orlando,  Florida 

Phoenix,  Arizona 

Salt  Lake  City,  Utah.... 

Tampa,  Florida - 1711 

Terminal  control  areas.-.. 1734, 1764, 1792 


-1758 
.1749 
..1534 
.1734 
..1758 
.1714 
.1741 
.1686 
,1794 
.1683 
.1683 
..1797 
.1794 

..1710 
.1712 
.1705 
.1708 
.1709 
.1707 
..1704 
.1706 


Sequence  Nunil,er 


1742 

.1741.1759.1784 

; 1703 

.•...•»•«.»» IdBd 

1688 


Migratory  birds,  subsistence  take 

National  parks 

Native  cemetery  sites 

Native  claims — . 

Native  village  selections- 


Airports — Continued 
Traffic  control  clearance  readback.........— ...... 

Traffic  control  systems . 

Traffic  control  tower  facilities — .— „._. .. 

Washington  Dulles  International . 

Washington  Metropolitan „ 

Airspace: 

Airspace  review  recommendations,  national „ 1715 

Flight  restrictions 1743 

Frequency  omnirange  station,  very  high 1743 

Nuclear  facilities,  prohibited  areas 1787 

Objects  affecting  navigable — 1716 

Offshore  review „ 1771 

Overiying  waters  3/12  nautical  miles  from  U.S , 1799. 1800 

Reclassification 1728 

Regulations,  nonsignificant ...1781 

Terminal  control  areas ..—...—_.——.„..—.. —.—.._ 1764 

Territorial  jurisdiction 1799.  I8OO 

Alaska: 

Chugach  National  Forest „ -.190 

Fish  and  wildlife  conservation—-. ._—._...„.. igo 

Fishery  management  plan „ 331 

Historic  preservation 1145 

Hunting,  same-day-airbome 1106 

Land  use.  National  Forest .... -.210 

1076 

1138.  1144 

1145 

870 

1252 

Salmon  fishing,  reporting  requirements — 332 

Supplemental  security  income  program - - JbW 

Alcohol  and  alcoholic  beverages: 

Athletes  and  athletic  events 2098 

Beer -.— 1.. 2100 

Brandy  treated  with  wood 2115 

Caloric  content,  labeling  and  advertising ._.._ -— .— 2109 

Distilled  spirits 2098,  2100,  2101,  2104,  2107.  2100,  2114.  3171 

Crapewine - -..2097.  2111 

Health  warning  labels-. - .2102 

Malt  beverages .2096.  2109,  2114.  2118 

Recordkeeping  requirements 2089 

Vodka,  standard  of  identity :... 21O6 

Wine.-  2096.  2098,  2100,  2101,  2104,  2105,  2106,  2109,  21ia  2114.  2119 
Aliens: 

Adjustment  of  status _ 1345 

Agricultural  workers,  special — .— — . -.1324 

Agriculture  employment 1373, 1377. 1382. 1389 

Aid  to  families  with  dependent  children 869 

Asylum 1296.1311.  1333 

Blood  testing ™. . 1303 

Bond . 1329 

Certificate  of  Citizenship 1321 

Certification  of  original  documents.— .• 1332 

Change  of  venue ™ . — .. .1329 

Children,  adopted... '. 1321 

Classification — — . 1318 

Commuters 1327 

Deportation  proceedings 1311, 1329, 1330. 1333.  1338 

1306.  1347 

1293 

1339 

.1304 
.1297 
.1323 
.1308 
..1307 
.1320 
.1322 
-105 


Documentary  requirements.. 

Employment. .., .., 

English  language  standard  test- 
Escape  from  INS  custody- 
Extension  of  stay - 

Fathers,  equal  treatment 

Fee  remittances.. 
Felonies,  aggravated- 
Financial  assistance.... 
Fines  Ofiice,  National. 
Food  stamp  program.. 

Housing - „ 

Immediate  relative 


906.911 

. 1302. 1303. 1341,  1342 

Immigrants ,. „ 1306 

Immigration 1348 
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Aliens — Continued 
Immigration  service  ofTicers... 
Infonn«tion.  verification  of.». 
Labor  oertificatloa  proceta — 

Medicaid 

Medicare  eligibility _....... 

Nationality. 


Sequcnca  Number 


..1315, 1343 
1298 


1384 

aeo 

~ „814 

..129a  1307. 133a  1331.  1333 


Nonimmigrant  classe8-..1297. 1298, 1308. 1310, 1325. 1334, 
Permanent  re8ideiice......».».»«.w.».........M».>......»»....»............. 

Ports  of  entry „ „ 

Preference  immigrant _, 

Refugees.^ »_, 

Release  from  custody 

Resident  status 

School  enrollment .... 

Surety  bonds _. 

Transportation  lines  contracts. 


1335,1336 

....- 1318 

1353 

1302, 1303.  1341. 1342 

881 

1329 

1306 

1315 

1317 

1349 


Viaa  waiver  pilot  program _ 1323, 1354, 1355 

Visitors  for  business  and  pleasure _ „_ 1298 

Waivers _ - „ 1308 

Withholdinji  of  deportation  proceedings ...-....„ ...1296 

All  Volunteer  Force «. 2786 

All-terrain  vehicle  safety „.... 3588 

American  viticultural  areas „.«. 2105 

Animal  welfare: 

Antarctic . ...„. . 3264 

Ante-mortem  inspection. .—-._< _._. „.. 133 

Cats J. ; „5« 

Dogs » _ „.56 

Drugs. — _..405,  875.  895,  896 

Exotic « 168 

Guinea  pigs  and  hamsters , ■,■■,■ 56 

Horses  and  burros,  wild  and  free  roaming..... ..............^ -.187 

Humane  and  healthful  transport. 1103 

NASA  acti\itie8 „.. 3217 

Nonhuman  primates....- „...» _....._,„_.......... .56 

Poisonous  or  deleterious  substances  in  feed... .... 680 

Standards 56 

Terms  and  regulations 58 

AnHdumping  duties 27^  281.  283,  284.  285,  287 

Antitrust  mergers  or  acquisitions,  review  of. . _ 3814 

Archeologica!  resources,  protection 1121,  2803,  3484 

Archives  and  records: 

Credit  unions _ „.. 3840 

Disposition  of  Federal  records « . ».3246 

Documentation  adequacy « _... „.„ 3245 

Drug-free  workplace » 3249 

Electronic  records  management — ....„» .„.-. _.....  3177,  3247 

Exhibition  loans „ ....„ ...„....._..  3252 

Federal  Records  Centers ... „....„ 3253 

Fee  schedule ,. __.......„... 3243 

Freedom  of  Information  Act _.___. .».« 3239,  3248 

Inspection  and  copying .. ^ 2807 

Microfiche/microfilm . ^ . „ 3238 

Micrographics  management , ..„.» „ „.3240 

National  Archives _ ». „ 3254 

National  Historical  Publications  and  Records  Commis8ion...3244, 

3249 

National  Personnel  Records  Center. „ 3238 

Patent  and  Trademark  Office ... 410 

Presidential  Records  Act . », ........ 3251 

Restrictions  on  access _... «_ .„  3239 

Stats  Historical  Records  Advisory  Boards „ - 3250 

Armed  forces: 

Aircraft  leasing  to  nongovernment  organizations 443 

Claims _ ™. ...,. 441 

Freedom  of  information- ., ~«..........>.....„„........„..433 

Gifts  from  foreign  governments .~.~.._..........-........431 

Military  law ... 434 

Military  reservations _, -......,....„ -438 

Public  affairs. . -.,-... 440 

Selective  service  regulation »_ 3434 


Arms  and  munitions,  international 

Audiovisual  resources 


.1507 
.3266 


Authority  delegations: 

Civil  rights _ ™_._„.-.-_._ 

Federal  Deposit  Insurance  Corporation... 

Federal  Home  Loan  Bank  Boanls 

HUD,  heads  of  o^ces -..>. 


Maritime  Defense  Zone  Commanders.. 

National  Aeronautics  and  Space  Administratioa.-. 

Oil  and  gas  inspection  and  enforcement --..-—. 

VA  employee  inventions. 


Sequence  Numbfr 

.3211 
.3702.  3705.  3707 

3754 

1014 

-1651 


Automobile  liability  insurance.... 


:...3230 

1278 

2753 

1501 


B 


Banks,  banking: 
Acquisition  of  control,  notices- 
Administrative  hearings 

Administrative  proceedings 

Affiliate  transactions.- 


Automated  clearing  bouse ™ . 

Availability  of  funds.- .— _...„ 

Bank  holding  companies . -.- 3794,  3795. 

Bank  Secrecy  Act..-. _„.  2084,  2086, 

Book-entry  securities  of  GNMA - _ 

Capital,  risk-based „...„..-.. 

Capital  ratios,  minimum ............. 

Check  collection  system - 

Check  purchase: 

Bank — „ 

Cashier's 

Identification  requirements - „.. 

Money  Orders 

Traveler's , 

Collection  of  checks 

Collective  investment  funds . 

Competition,  unfair. _..., 

Competitive  Equality  Banking  Act 2132,  3732, 

Conflicts  of  interest - 

Conservators  and  receivers..- — „- ..„ .„. 

Consolidations - -....-..„. 

Construction  loans -..-..- „.-..-. „...-, 

Control,  change  in — „„.„.. 

Corporate  activities „ -. —- ..- 

Country  exposure  concentrations - -.-....„- ..„ 

Credit  irrevocable  letter  of. ..„ -..-™„. 

Credit „ 

Crime  reporting -..„ . 

Delegations  of  authority -.. — ..„« 

Deposit  liabilities .. 

Deposits -.._-. 

District  of  Columbia -._...-.«„ 

Domestic  currency  transactions -...-. 

Electronic  fund  transfers 

Employee  stock  options .-...— .„- 

Equal  credit  opportunity . 

Farm  credit: 

Borrower  rights. , 

Capital., 

Debt  collection - „ 


— 3707 
— 2122 

3708 

—  3732 


2093 

- 3801,  3802 

3796,  3797,  3805 
2067.2088.2089 

1002 

-.3706 

2137 

3790,3800 


2086 

2088 

._ .2086 

2086 

2086 

..3801,  3802 

2120.  2128 

-....3794 

3740,  3746,  3805 

3794 

,2133.  3747 

2128 

.._ 3749 

3794.3797 

-135,  3743 

3711 

205 

3782.  3787 

.2136 

3702,  3705,  3707 

3704 

3696 

2139 

—  2087 

3781 

2141 


3780 

.  3614.  3627 
-3620,3622 


Disclosure  to  shareholders 

District  Director  Board  members 

Funding  corporation 

Funding  and  Tiscal  affairs -.- 

Information,  release  of. 

Insurance „.. 

Loans „ 

Mergers - —.............. 

Organization _....-.„_.„. 

Personnel  administration. ...... 

Prior  approval -..„.., 

Receivera _ „. 

Regulatory  accounting....— .„.....„.. ,„., 

Secondary  market 

FDIC  meetings  of  the  Board  of  Directora. 

Federal  home  loan  banks: 
Accounting  policy , 


3615 

3819 

-.3613 

.3625 

— 361&  3620 

3612 

-J626 
.3618,  362a  3627 

3619 

3616.3619 

3618,  3619 

3618 

J623 

3621 

3624 

3695 


,.3730,  3749 
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Sequmice  Number 


Banks,  banking — Continued 
Federal  home  loan  banks — Continued 

Acquisitions  of  control 

Adjudicatory  proceedings 

Affiliate  transaction -... 

Assets  classification . 

Assets  pledge ^ 

Bonds  for  personnel -..'.. — .. 

Brokerage  service  corporation....-..-. 

Capital  requirements 

Charter  and  by  law  amendments...^ 

Claims — 

Collateral  for  bank  advances . 

^        Conservators  and  receivers............... 

Construction  loans --.... 

Corporate  governance 

Customer  financial  records  release., 

Debarment  and  suspension _. 

Debt  securities,  subordinated 

Delegations  of  authority. 

Director  election 

Drug-free  workplace 

Equity-risk  investments.. 
Freddie  Mac  preferred  stock 


Indemnification  of  personnel- — 

Insurance  premiums 

Insurance  termination —. 

Investment  portfolio  policy . ~~ — 

Member  readmission -. -. ...... 

Mutual  savings  and  loan  holding  companies- 
Trust  powers  of  Federal  associations. 

Federal  Reserve  System.. 

Fee  assessment 

Fiduciary  powers  of  National  Banks.- 

Financial  disclosure ——.„.-..-, 

Foreign — .« 

Foreign  country  loans 

Foreign  missions.. 
Geographic  reporting.. 


Identification  requirements -. 

Indemnification.. 

Information 

Insurance 

Interest  on  deposits.- .—..- 

International 

International  transportation -.. 

Investment  portfolio  policy — .«. 

Investment  trust 

Lending  limits- — -.-..- 

^Litigation -.— .— 

Loans .-. 

Mergers 

Monetary  instruments ..-..—-.. 

Mortgage-backed -...-..—....-..-.. 

National  banking -.—.-.- — -....—. 

Nonmember ~.~. 

Nontraditional  activity 

Outstanding  loan  commitments ». 

Personal  property  leasing -. 

Personnel  administration 

Practice  and  procedure — . 

Practices,  unsafe  or  unsound 

Private  sector  presentment -...«..-. 

Property,  leasing  or  personal 

Public  observation  of  meetings 

Purohase  and  assumption"..... — 

Rapid  growth  prior  notice 

Real  estate - 

Recordkeeping  and  confirmations 

Reporting  and  recordkeeping 

Reserve  requirements -...—....—., 

Rural  electrification — -.-..-..- — 

Salary  offset — --.....-.. 

Savings  and  loan.. 


3741.  3742 

3731 

3732 

.„ 3746 

3757 

3734 

3752 

J73a  3738 

3754 

3758 

3759 

3747 

-.. 3749 

...3743,  3744,  3748 

3728 

- 3756 

3739 

._ - 3754 

3735.3755 

3745 

3737 

3753 

3750 

3751 

3729 

3730 

3733 

3740 

3760 

. 3804 

2139 

-  2120.  2128 
...2124,3932 
...  3705,  3711 

2124 

1502 

J087 

2086 


„._ 3750 

— 3894 

3696.  3703.  3729 

3709.  3793 

..3783,  3784,  3785,  3792 

2088 

3730 

3703 

2121.  2129 

2123 

237,  2121 

2128 

2088 

1004 

2132.  2139 

3699,  3700 

3697 

2121 

.2132 

.. 3617 

3708 

3794 

3789 

_ 2132 

- 3695 

2128 

3701 

3794 

2134,  3699 

2084 

3791 

237 

3698 

3747 


Banks,  banking — Continued 
Security  devices  and  procedures.-...-..——. 

State  banks — -. — . — 

Stock  purohase  plans -._-..-.._...._.._. 

Supervision  of  operations........-.-.-.-..-.—-.— . 

Tax  deposits .—-...——.—..—:-..— 

Truth-in-lending 

Wire  transfer  systems,  risk  on  large-doUar — 

Barges,  rules  on  carrying  dangerous  cargo _. 

Boats: 
Casualty  reporting  for  recreational- 
Charter  commercial  permits.. 
Dealers,  requirements  for  first  purchase  list.- 
Transporters.  specialized  equipment — 

Buildings: 

Fall  protection  standards 

Handicapped  access •. 

Platforms,  safety  standards..— .—..-.-.— ..-.. 

Buildings  and  facilities.  Government: 

Accessibility  standards  for  handicapped 

Army  airfield  certification  and  use 

Assignment  and  utilization  of  space -, 

Driving  offenses _ 

Energy  performance  standards  for  new — 

Hunting  and  fishing  privileges - 

Methodology  for  life  cycle  energy  costing.. 
Military  reservations - 

Business,  small: 


Sequ«ncr  Number 

2136,  3788 

3795,  3804 

2141 

.__ 2127 

2095 

— _.  3798.  3799 

.3803 

1588 


.1685 
-..337 
.1634 
.1847 


1484 

.258,  2815.  2816 
1482 


.2752 
.435 
.3182 
..438 
...528.  528 
436 


.523 


..436 


Aircraft 3473 

Business  loans 3436,  3437,  3438,  3449,  3459,  3462.  3483 

Business  Opportunity  Development  Act 3532 

Capital  ownership  development 3448.  3469 

Certificate  of  competency — 3451 

Certified  lenders  program _. 3438 

Commodity  contracts  brokers -...„. . „..•.— ..^...- 3480 

Competition  from  large  business — -.-..192 

Compliance  audits  of  small  investment  companies 3439 

Counseling  fees 3441 

Development  centers -3455 

Development  and  expense  contracts - 3476 

Disadvantaged  status  appeals  procedure .3475 

Disaster  loans 3478 

Drug-free  workplace . 3481 

Export  loans 3482 

Fees,  surety  bonds 3481 

Fees  for  SBA  programs . ~- 3445 

Flammable  Fabrics  Act ._— — .  3804 

Franchise  rule — . 3808 

MB7 

3458 


Fraud  civil  remedies  regulations,  program.. 

Grants  and  cooperative  agreements 

Indian  tribes 

Interest  to  secondary  market — . — — 

Investment  companies - — 

Lending  companies..^ :- 

Minority — 

Missiles,  guided. . .- 

Nondiscrimination -. . — -.— 

Nonmanufacturers 


Refuse  and  garbage  collection  services 

Refuse  systems,  surveying,  and  mapping 

Shipbuilding  and  ship  repair 

Size  standards...3430.  3453.  343&  3457.  346a  3463,  3470, 


3486 

3447 

-3439,  344a  3454 

.: 3468 

3448.  346a  3468 

3473 

3443 

3457 

3477 

3474 


Securities 2124,  2125,  2140,  3609,  3700.  3752.  3782 


3482 

3471.  3472. 
3473.  3474.  3477,  3479,  3482 

Space  vehicle  research  and  development _.— — - 3473 

State  and  local  development  loans 3442,  3484,  3480 

Subcontracting 3182,  3446 

Surveying  and  mapping  services . 3479 

Timber  industry , . — 192,3435 

Timber  sale  set  aside  program -.— . ..- 192 


Cadastral  survey,  public  lands — — -.1273 

Canada  Free  Trade  Agreement  United  States  and 1335.  2157 
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Sequence  Numbw" 

Cash  management: 

Automated  clearing  house 2093 

Bonds *.* M ■M.....M.........M..ZIJ92.  2094 

Funding  techniques  for  Federal  programs. ■ ■ ~.-. — .....2090 

Treasury  checks 2091 

Chemicals: 

Acrylate/methacrylate „ — 2843 

Assessment  information  rule « » 2858,  2863 

™ _.1455 

1450 

2842 

. ............  1479 

2848 

1488 

3068 


rx.. 


Benzene ~..~. 

Carcinogens » 

Competitive  disadvantage 

Ethylene  dibromide «... 

Formaldehyde ~. 

Glycol  ethers ~ 

Hazardous ~~ 

Hazardous  substances: 

Acute  air  toxicants „ 3070 

Methylene  chloride ......<...>...>............ . — 1470 

Volatile  organic  compounds m..............~...............»~ 3035 

Health  and  safety  reporting  rule — ......................... — »....28SS 

Inorganic  and  organic — . .......^ »..~ ~.  2907 

Methylene  chloride 2847 

New  use  rules 2842 

Peak  release  reporting  rule .. . .......... 2837 

Polychlorinated  Biphenyls « 2855 

Test  rules -. - 2839,2851 

Toxic  substances 2829,  2852.  2853,  2854.  2861 

Toxicity  profiles 2840.  2860 

1,3-Butadiene ..>-.-.»._...>......f»................................M..~....1467 

4,4'-Methylenedianiline ...................L......................................~..1460 

Children: 

Abuse  and  neglect  prevention !.................>...........»_._._...  598 

Adoption  and  foster  care  information..«..............»....».~...>M.......~.-.  597 

Aid  to  families  with  dependent — ..............................................102 

Alien,  adopted .«.„ 1321 

Care  food  program 4 »~ 106 

Child  support: 

Arrears,  retroactive — 882 

Collections  distribution..... „..„.^......... ~ 886 

Enforcement  audit  regulations.................. 867 

Cigarette  lighters,  child-resistant * .. 3588 

Crib  toys  and  mobiles 3593 

Education: 

Deprived _ » 470 

Federally-impacted  areas. — . i..-.~................... — ...467 

Handicapped i. 512.  513,  514,  516 

Neglected  or  delinquent i 472 

Refugees 454 

Family  Support  Act 874.  875.  876.  877,  878,  879 

Food  distribution  program - 100 

Handicapped 505,600 

Head  Start  program 592,  593,  594,  595,  596.  600 

Household  substances,  resistant  packaging. 3585 

Labor  law .«.™. ...» 1365 

Lawn  darts  ban 3607 

Lead  fumes  and  dust - 3608 

Packaging,  child-resi8Unt...35e5,  3595.  3598,  3599,  3600,  3601,  3603, 

3610 

Parent  locator  service » 1397 

Paternity  establishment.. ............X....... 875,  876 

Runaway  and  homeless >...... . 581 

Toys  for  children  under  3  years  of  age.......... 3590 

Welfare  services — . — 580 

Cigarette  papers  and  tubes .-..j........ ... .. — 2103 

Citizenship  and  naturalization: 

Adjustment  of  status 1345 

Agricultural  workers,  special 1301. 1324, 1352 

AIiens...1296,  1302,  1303.  1304,  130a  13ia  1326.  1327.  1329.  133a 

1331. 1332. 1333. 1341, 1345, 1353 

Appeals - 1305 

Applicant  processing. .. 1344 

Asylum  procedures «. 1296, 1311. 1333 

Bond ► 1329 

Certificate  of  Citizenship - 1321 

Certification  of  original  documents ~ 1332 


Sequence  Number 

Citizenship  and  naturalization — Continued 

Certifications 1305 

Change  of  venue — 1329 

Children,  adopted  alien 1321 

Commuters 1327 

Deportation  proceedings .1329, 1330, 1333, 1338 

Documentary  requirements .1312, 1347, 1351 

English  language  standard  test — . . 1339 

Escape  from  INS  custody 1304 

Fathers,  equal  treatment 1323 

Fee  remittances „......„...............>. 1308 

Fee  schedule  review................................................... 1328 

Financial  assistance 1320 

Fines  Office.  National 1322 

Freedom  of  information 1340 

Immediate  relative .1302. 1303. 1341. 1342 

Immigration 1348 

Information,  verification  of. 1298 

Legalization  program 1344 

Nationality 1307,1330,1331,1333 

Nonimmigrant  clas8e8...12g7. 1299, 1309, 1310, 1325, 1334, 1335, 1336, 

1347 
Ports  of  entry: 

Coral  Bay,  St.  John.  Virgin  Islands 1353 

Dover,  Delaware ». — 1353 

Red  Hook,  St  Thomas,  Virgin  Islands 1353 

Precedents 1305 

Preference  immigrant 1302. 1303. 1341, 1342 

Public  use  forms _.....„...„ 1348 

Relative  petitions .. 1300 

Release  from  custody ~~ 1329 

Residence 1316  1320 

Seizure  and  forfeiture  of  conveyances. 1350 

Service  officers,  powers  and  duties................ 1356 

Surety  bonds ~ 1317 

Transportation  lines  contracts — .. ..... 1349 

Treaty  traders  and  investors 1309, 1334 

Violations,  controlled  substance 1338 

Visa  waiver  pilot  program ...1354, 1355 

Visitors  for  business  and  pleasure .„.„.„..... 1299 

Withholding  of  deportation  proceedings 1296 

Civil  defense: 

Comprehensive  cooperative  agreement 3122 

Maritime  interests — 2078 

Mobilization  response,  graduated 3123 

National  oil  and  hazardous  substances  pollution 3076 

Radiological  emergency 3128  3129 

State  and  local  emergency  management  assistance 3140 

Civil  Remedies  Act  Program  Fraud...252,  424.  425.  563,  1509,  3236. 

3467 

Civil  rights: 

Authority  delegations 3211 

Burden  of  proof. 1065 

Complaint  procedure . .. 3374,  3375 

Economic  development  districts 267 

Equal  employment  opportunity — 3113,  3115 

Federally-assisted  programs 3224 

Transportation.  Department  of. 1535. 1982 

Veterans  education 2709 

Claims: 

Administrative  offset 904 

Aeronautical  charts  and  maps 1776 

Alaska  Native 870 

Arts.  National  Endowment  of  the .... 3256 

Commodity  Credit  Corporation . 20 

Consumers  defenses 3809 

Department  of  Veterans  Affairs 2801 

Environmental  Superfund ....... 3067,  3083 

Fishermen's  Protective  Act 1504 

Maritime  Administration ... ........ 1558 

Mining 1267 

Monetary,  processing.. 3228 

National  contingency  plan  for  hazardous  wastes 3066 

National  Education  Association 32.'}8 


Claims — Continued 

Negligent  HUD  inspection 

Policies  and  procedures 

Program  Fraud  Civil  Remedies  Act. 

Reclamation  actions. ......«.....„„.»..._.....»...... 

Social  security  di8ability.....„.„..„...„.._„..„.„„„„„...„ 
Veterans . — . 

CoaL 

Competition  of  noncoal  operators . 

Exploration 

Exploration  and  mining  operations . .. 

Explosives  and  blasting 

Federal  lands  program 

Fees,  rents,  and  royalties ..« 

Fire  drills  in  underground  mines 

Mine  waste  disposal ..._ 

Rate  guidelines  for  small  shippers 

Royalties 

Support  facilities 

Surface  mining...l060,  1210,  1217.  1220,  1223.  1224, 

Underground  mining 

Valid  existing  rights 

Coastal  zone  management: 

Estuarine  reserve  research  system 

Outer  Continental  Shelf. 

State  programs,  federally-approved . — 

Commercial  space  transportation: 

Insurance,  third-party  liability „ 

Rocket  launches,  prohibition  by  statute 

Commodity  futures: 

Associations 

Capital  charge .... ....... ............. 

Commission  merchants 

Dealer  options .. ... 

Debit/deficit  accounts ..... . 

Employee  indemnification. ...„...........»._„.».. 

Financial  reporting  requirements 

Guaranteed  accounts .................... 

Hybrid  and  related  instruments .................. 

Leverage  transactions ....»..„ 

Recordkeeping 

Repurchase  agreements 

Risk  disclosure  statement 

Common  carriers: 

License  application  form ~ 

Motor  carriers 

Railroads 3818  3819,  3821.  3822,  3823, 

Rate  changes 

Rate  guidelines  for  non-coal  commodities.... 

Vessels 

Communications: 

Address  systems,  multiple — 

Airport  radar  service  area — ...... — 

AM: 

Application  criteria 

Expanded  band,  domestic. . . 

Ground  propagation 

Nighttime  operation — ....... — .. — 

Random  station  selection 

Skywave  propagation 

Antennas  on  Federal  property .. 

Automatic  transmitter  identification  system 

Basic  services,  deregulation......— 

Bible,  Moody 

Broadcast 

Cable  system  definition — 

Cable  television  cross-ownership. 

Carrier  rates ._.... 

Cellular 

Channel,  tninking  of  conventional. 

Competition ...... _.__..„.___ 

Construction ..„.......»..._..„» 

Consiuner  bands,  open  up 

Contract  services .. 


Sequence  Number 

, 950 

441 

424.  425,  1509 

2091 

610 

2708 


1214 

1215, 1289 

1264 

1417.1441 

1207 

1280 

1431 

12ia  1222 

3828 

— 1197 

1229 

1227,  1230,  1234, 
1236.3034 

1417,1441 

. 1208 


...380 
...319 
..356 

.1521 
.1521 


3579 

3578 

3578 

3581 

3578 

3583 

3578 

3578 

3580 

.....3584 

3582 

3578 

3577 


3830 

3825.  3831 

3824,  3828,  3833 

. 3769 

3826 

3767 


.3683 
.1683 


3656 

3660 

3669 

3673 

. 3675 

3668 

.3255 

3654 

3630 

3662 

..-3657.  3679 

3672 

3635 

3634 

._3636,3646 

3690 

3630.  3671 

3881 

.3642 
.3630 


Communications— Continued 

Cordless  telephones 

Daytimers  issues 

Devices,  authorization....... 

Disabled  persons.. 


Sequence  Number 


.3643 
.3680 
.3645 


..3838 


Electronic  Industries  Association.. 


.  3843 


Emergency  radio  private  carriers 3601 

Emission  limits,  re-establish 3642 

Entrepreneurs  SMR  stations „ 3685 

Equipment 3632.3644 

FM: 

Random  station  selection. . ..._.... .^ 3G7S 

Technical  clean-up „ J67B 

Translators 3662.  3665 

TV „ 3663 

Upgrade  petitions . . .... 3670 

Frequencies : ..».~ 3641.  3643 

Hearing  impaired ..„..„„..„.__.„.„._.™.._..™  3838 

Interference  problems „., 3664 

Interference  reduction  agreements. ..._._._ 3674 

International  radiators .........~ ........_„... 36.W 

Interstate _ 3629 

Jurisdictional  separations . J629,  ^632,  3633.  3837 

Land  mobile  radio  services ~...  3682 

Licensing — ." J667,  3688,  3683 

Market  expenses _ ™ ™. 3637 

Measurement  procedures „ 3848 

Mobile-satellite  service... - „ „ 3651 

Nighttime  operation „ 3680 

Non-stock  entities »_ ... 3855 

Off-frequency  operation . . 3684 

Opterating  rules . 3639 


Packet  switched  services.. 

Private  land  mobile  radio  services.. 

Public  safety  national  plan 

Radio  ownership  rules.„ 

Radio  transmitting  equipment......... 

Random  station  selection 

Receiver  labeling.. 


.3630 

3640 

..J653.  3686 
3658 


™3675 
..J647 
.3650 
...3633 


Remote  control  security  devices 

Revenue  accounting  expenses 

SateUite: 

Communications ..'. ~ .3628 

Duty-free  entry _ 3225 

Microwave _ '. -3662 

Syndicated  programming „ 3676 

Television  stations 3659 

Tracking  and  data  relay 3221 

Spectrum  allocation. «..J653 

Technical  deregulations 3C77 

Telephone  network _ ..._.™. 3648 

Tone  signalling,  secondary  fixed. .'. 3687 

TV J663.  3666,  3671,  3675,  3677 

UHF . 3640 

Vehicle  recovery  system,  stolen ..»._ 3652 

VHF  Ship  radios 3692 

Wireless  cameras...... ... ..«.........-...»...„.....„_. 3861 

Wireline  common  carriers 3682.  3089 

Community  development: 

Block  grant  programs 577,  897.  917.  986.  987.  991 

Buildings,  design  and  construction 258 

Cities,  small „ - 1001 

Development  policies  and  procedures. — 3378 

Emergency  planning .'. 3104 

Employees .260 

Environmental  protection ™...™...._ 897,  898,  917 

Escrow  accounts  for  contractors 991 

Financial  assistance 25a  260.  263.  272.  273 

Food  commodities  for  disaster  relief. 2813 

Health  centers _ 704 

Housing  loans  for  elderly  or  handicapped.-»...» 961 

Inspection  authority  and  procedures ~— 3104 

Management  standards. ™~. ..__ —  270 

Neighborhood  conservation^... ^i~. ....._......993 
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Saqumc*  Number 

Community  development — Continued 

Nondiscrimination ....~ ~ 1009 

Nonreiocation .«.. . 263 

Parks  and  plazas...... 3377 

Private  sector  loans  sale „.......>.......... 282 

Project  modiflcalion — ......_.- .'......_ 273 

Property -«.~. 258,  264,  270 

Public  works  impact  areas .• 261,  271 

Rental  rehabilitation .............._........4.>....'.....~.."...~. ~..~....~~  990 

Technical  assistance « ......I................... .. ~988 

Unfair  competition 272 

Urban  development  action  grants 1001 

Work  study  program ~ ....................._». 992 

Competition,  see  under  particular  subject. 

Competitiveness  Act,  Omnibus  Trade  and...257,  27&  2aa  281,  289, 

417,  1394,  2144.  3462 
Computer  technology: 

Federal  flnancial  participation 889 

Information  processing  standards: 

Applications  portability  profile 297 

Cartridge  and  cassette  tape  drives ............ . „..312 

Computer  system  input/output  interface 294 

Conformance  testing  policy  and  procedures 307 

Data  terminal  equipment  interface 306 

Dictionary  system _......................>. 305 

Digital  cartographic  data ~..J04 

Document  applies  tion  profile ~ 296 

Electronic  business  data  exchange ~ ~ 295 

Flexible  disk  cartridge ~ 292,  293 

Generalized  markup  language - 306 

Government  Open  Systems  Interconnection  ProAIe ». 300 

Magnetic  tape ^.......„ 293.  309,  310,  311 

POSIX  system 291,  301,  302 

Programmer's  hierarchical  interactive  graphics  system 313 

Programming  languages ....... ....»> .290,  296 

Security  requirements.^.. ........ 

X  window  system 

Medical  devise  definition — 

Microfiche/microfilm 

Micronim  computer  output 

Confidential  business  information: 

Commercial,  disclosure  of. .2783 

Fishery  statistics 364 

Information . ..........«.....™_....... 3100 

Litigation. ~ 2123 

Predisclosure  notification ^ „ 1364 

Construction: 

Asbestos. „ 1452.1647 

Buildings „ 258,2752 

Clean  Water  Act » 2879 

Concrete  and  masonry  standards ......m........... 1480 

Energy  performance  standards .».. .... 526,  528 

Excavation  safety  standards 1483 

Highways „.....„.............„..„„ 1858 

Labor  standards ~ 1375 

Rail  connecting  tracts....................... — „.|..„......... 3827 

Railroads .„ i — .......>.>»...>.  3821 

Rural  electrification............................. — 1. — ...».» ................239 

Scaffolds „ 1486 

Telephone  system ~ ....................236 

Tunnels  and  shafts ......... ............ .....1485 

Consumer  protection: 

Acelonitrile 3595 

Air  carrier  service  defaults....................... ........1513 

Airline  countersign  notices 1550 

All-terrain  vehicles 3588 

Appliances,  energy  information 3815 

Aspirins ~ 3599 

CAB  rules  review 1519 

Child-resistant  packaging 3585.  3598.  360a  3601.  3603,  3606,  3610 

Chlorinated  solvents 2847 

Cigarette  lighters,  child-resistant — 3589 

Claims  and  defenses .- 3800 

Cold-wave  permanent  kits 3595 

Crib  toys  and  mobiles 3503 


299 

303 
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3238 


•  Sequence  Number 

Consumer  protection — Continued 

Drug  marketing,  prescription 693 

Drug  price  competition 678 

Effervescent  acetaminophen  tablets 3598 

Electric  hair  dryers,  hand-held.. ~ ...... 3592 

Electric  heat  tape 3591 

Electric  power 3724 

Electronic  video  games 3596 

Emergency  planning 3091 

Employee  involvement  in  voluntary  standards 3611 

Energy  e^ciency 527,  529 

Estrogen  tablets 3608 

Flammable  Fabrics  Act 3602.  3604.  3611 

Food  store  advertising ~ 3813 

Franchise  rule 3808 

Fruit  or  vegetable  juice  beverages „-690 

Funeral  industry ..... 3812 

Games  of  chance  advertisements 3810 

Gravel  products 3805 

Hazardous  Substances  Act.  Federal .. ...3587,  3593,  3602.  3611 

Inspection 144 

Interstate  land  sales  registration 966 

far  closure  requirements 134 

Kerosene  heaters 3606 

Lawn  darts  ban — . 3607 

Lead  fumes  and  dust 3609 

Limestone,  lawn  and  garden 3605 

Mail  order  merchandise 3806 

Meat  and  meat  products...59,  109.  110.  111.  112,  113,  114,  134,  140. 

142,  143, 145,  163,  165,  166 

Medroxyprogesterone  acetate  tablets 3600,  3601,  3603,  3610 

Menstrual  tampons -. 692 

Methylene  chloride 3597 

Nails,  products  to  remove  sculptured 3595 

Ophthalmic  practice  rules  (eyeglasses) 3816 

Paint,  spray 3597 

Paint  removal  tools,  hot  air. . .... . . 3609 

Paint  strippers '. . . ........... 3597 

Pharmaceuticals —  673 

Physical  commodities 3581 

Poison  Prevention  Packaging  Act..3586,  3595,  3598,  3599.  3600,  3601. 

3603.  3608,  3610 

Poisonous  or  deleterious  substances  in  food 680 

Poultry  and  poultry  products 109, 110,  111.  113. 142. 164 

Premerger  notification 3614 

Product  Safety  Act  Consumer. 3591.  3592.  3594,  3602,  3606.  3611 

Sales,  door-to-door 3817 

Sand  products,  including  play  sand . 3605 

Saunas,  safety  standards ....„.„.„..„.„..„.„.„.. 3594 

Sodium  bromate 3595 

State  and  local  governments — . 3602 

Tamper-resistant  packaging 697 

Toys  for  children  under  3  years  of  age 3590 

Transistor  count  in  radio  receivers 3811 

Tremolite 3605 

Warranties 3807 

Contracts.  Government: 

Abstract  of  offers  standard  form 3501 

Acquisition  regulations...l015.  1018.  1054,  1295.  1445.  3161.  3166. 
3183.  3184,  3185.  3186.  3277.  3497,  3505.  3506,  3507.  3539 

Administrative  actions. 3277 

.\ntidrug  program  for  contractors 1523 

Audit  services 575 

Beneflt  pension  plans _ 3496 

Bids 1837,  3492,  3504,  3509,  352ft  3534,  3559,  3571 

Bills  of  lading 3174,  3522,  3525 

Board  of  Contract  Appeals _ 2798 

Business  Opportunity  Development  Act 3532 

Buy  American  Act 3538,  3541,  3542 

Canada 3535 

Certificate  of  competency.............. 3451 

Civil  penalties 3277 

Classified  matter,  access  to 534,  561 

Clauses  and  solicitation  provisions 250 


Sequenie  Number 

Contracts,  Government — Continued 

Closeout  procedures . 3181 

'   Commerce  Business  Daily „„...„..„......_................ 3540 

Commercial  activities — .421 

Commitments,  unauthorized ,. . 3097 

Competition  in  Contracting  Act 3543.  3571 

Conflicts  of  interest .'. 3565 

Consignee  safety  and  security . — . — . — 3514 

Construction . 2779,  3270,  3512 

Consulting  services .......... 2778,  3524,  3568 

Cdntractor  airlines . .- 550 

Contractors,  prohibited  conduct  by  competing — 3277 

Contracts  of  continued  performance 3505 

Contractual  penalties '. 3277 

Cost: 

Commercial  activities... 3268,  3266 

Data - 3561 

Defective. — ,.3495 

Mergers  and  other  business  combinations... ~ 3487 

Reimbursement-type 3096,  3175,  3550 

Criminal  penalties 3277 

Debarment  and  suspension 274. 1051, 1511,  3227,  3498 

Delegations  of  authority . .;. 3103 

Direct  sales  by  subcontractors.. . 3490 

Disclosure  and  use  of  information 3108 

Documentation  of  carrier  rates 3576 

Drug-free  workplace „ 543.  906,  3227,  3533 

Electronic  and  automated  inventory  techniques 3529 

Engineering  coverage . 3494 

Environmental  protection .................................... 549 

Errors,  correction  of. — . . ™ 3778 

Evaluation  procedure ......~ — .: . 3095 

Excess  quantities  threshold.......... . . 3518 

Expert  services ... 3110 

Federal  Procurement  Data  Center. — ........................3567 

Federal-aid  procedures ..... — .. 1832 

Fixed  price „».......^.................. — 3095.  3517.  3558,  3569 

Foreign  language .». — 3521 

Foreign  nationals,  severance  payments...................... — 3546 

Foreign  tax  credits — 3511 

Format  simplification .. ^ 3500 

Forms .................. — ... — 235 

Fraud,  waste,  and  abuse..... ............ ..........547 

Free-trade  agreement ......... ... . 3535 

Hazardous  material ....» ■. 3531 

Health  care  services — .......„......_. 3502 

Health  requirements .............. .. — .... — 549 

Indians ................. .. ..... 723 

Information  disclosure ....................>.„.........„ 3277 

Information  resources  management — .^ 3096 

Information  systems  integration ».. _ 1371 

Insurance ~... ...... 3544 

Infernal  controls  systems ........... . 547 

Invoice  receipt — ......... 3270 

Labor  standards . . — 1375 

Limitation , 3572 

Make-or-buy  procedures,  increase  threshold. - 3530 

Metric  conversion  policy 417 

Minority  Business  Enterprise — 1536 

Multiple  award  schedule  program — 3156,  3167 

Multiple  awards .. 3539 

Multiyear  and  options . . 3165 

Non-delinquency  certification 1049 

Nondiscrimination .... 1295, 1369 

Nuclear  hazard  indemnity .. 548 

Oral  agreements .... . 3556 

Patent .540,557 

Payments.., „..„.„.. .......... 3489,  3503,  3508 

Penalty  payments.......................... .......~ 3099 

Pension  costs . . 3545.  3573 

Plant  clearance  policies................................ 3515 

Policies  and  procedures..... ............ .................. 442 

Post-employment  restrictions .... . .......... « 3277 

Procurement  integrity 3277 

Procurement  officials,  prohibited  conduct 3277 


Contracts.  Goverrunent — Continued 

Procurement  regulations .....„.„.. 

Prompt  Payment  Act 

Property  recordkeeping 

Property  records  maintenance........ 

Proposals  and  quotations  receipt 

Protest  requirements 

Purchase  system  information ... 

Qualirication  requirements 

Record  retention 

Record  review  of  BPA. „ 

Representations  and  certifications.. 

Research  and  development 

Safety  and  health  standards 

Safety  requirements 

Service  contracts 

Severance  pay 

Shipping  weights  and  dimensions... 
Small  business: 
Business  development  expense.... 

Eligibility 

Set-asides ™ 


Sequ^nrr  Number 

3309 

3109.  3270.  3536 

.551 

3551 

.... — 3180 

3547 

3102 

3490.  3548 

3510.  3575 

_ 3560 

„ 3500 

...545.  3491.  3553.  3569 

1363 

.549 

3507 

3549 

3499 


Subcontracting  limitations 

Surety  bond  guarantee „. 

Solicitations ~ 3493, 

Source  evaluation 

Standard  forms  279  and  281 

Stay  and  damages  provisions . 

Subcontracting 

Supplies 

Surety,  individual . .» 

System  acquisitions — . . 

Taxpayer  identification  number — . 

Telecommunications . 


3476 

3570 

3497.  3552 

3446 

3461 

3497.  3523.  3537,  3564.  3883 

...251,  3234 

3567 

.......................................  .f  VIA! 

...546,  3187,  3506,  3513,  3527 

1363.  3168.  3488,  3490 

„ 3526 

3554 

....  3520 

^.^ 235 


Telephone  system  construction 

Terminology  elimination 

Text  eliminate  redundant „.. 

Timber  sales . 

Tooling,  special 

Transportation.  J)epartment  of. 

Transportation  services , 

Utility  senices 

Value  engineering  techniques - 

Warranties,  policies  and  procedures. 
World  competition. 

Cotton: 

Acreage  allowance 

Extra  long  staple 

Loan  program 

Long  staple ........... 

Price  support  program.............. 

Program  provisions ......».„ 

Supply ;.... r..... 

World  price . 

Countervailing  duties 

Credit: 

Brokers  and  dealers ... . 

Equal  opportunity 

Truth-in-lending 

Credit  unions: 

Adjudication  of  claims 

Adjudicative  hearings — 

Administrative  actions — 

Agency  actions 

Applications . 

Bank  Secrecy  Act  compliance .. 

Chartering  policy 

Competitive  Equality  Banking  Act 

Conservatorships  and  liquidations. . 

Corporate .. 

Crime  or  catastrophic  act 

Deflnition  of  regulations 

Depositories  and  flnancial  agents. 
Description 


..236 

.3574 

...J557 

.97 

....  3517 
.„„  1523 

3175 

.....3166 
...3185 
....J163 
417 


.280.281 


3787 

3780 

.3798,  3799 


....  3842 

3855 

....3855 
...3854 
..3850 


3»tS 

.3844.3855 

3856 

3857 

..3858 
...3837 
....3851 
...3854 
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Credit  unions — Continued 

Employee  responiibility  and  conduct! ~~. 

Employee  retiremeat  benefits. 
Fidelity  bond  coverage- 


Soqusnce  Number 

.3B52 

.3647 


Sequ.»nce  \umtv»r 


Home  improvement  loans- 
Insurance 


.3853. 


Investment  and  deposit  activities. 

Liquidation  priorities.    

Loans 


.3853 

3859 
3843 
J842 


Management  interlocks 
Membership  policy- 
Mobile  home  loans. 


.3838,3839 
.3836 
..3845 
-3844 


Mortgage  loans,  Mcond- 


Nondiscrimination  re<)uirements — 

Organization  and  operations. .». 

Ownership  of  fixed  assets -.. 

Real  estate  loans  and  appraisals. •--... 

Records  preservation  program ......... 

Reserves - jb.... 

Rules  of  practice  and  procedure i.1 

Service  contracts ———.»..-.— 

Shar«  draft  propvm .«-. 

Share  payments..- . 

Treasury  tax  and  kxm  accounts 

Crime: 

Alien  aggravated  fielanies. - 

CMM  abuse  and  neglect..- 

Qvi)  money  penalties .- 

Criminal  intelligenoe  systems. • 

Environmental  Supei  fuiiu.— ..—..— ..—......-.« 

Forest  system  lands — —.-...........- 

Govemment  contracts -.-.— 

Immigiation  service  officers...- ......—. 

Insurance...-....— ^ 


-3844 

.3835 
.J853 
-3848 
.3835 
-3840 
.3834 
.3855 

3841 
3859 
3849 


+ 


lustite  information  sy8tem8...-.-.>.». 

Program  Fraud  Civil  Remedies  Act 

Real  estate  settlement  kickbacks. . 

Cucumbers,  seedless  European 

Cultural  resource  management 

Customs  duties  and  inspection: 

Administrative  procedures 

Air  ambulance  operators _...«.., 

Air  overseas  military  personnel  charters 

Airlines  electronic. 

Automated  clearinghouse - 

Automated  tariff  filing. 

Bill  of  lading. . 

CMgo - „ 

Communication  satellites.. 

Country  of  origin  marking.... 

Customs  brokers 

Electronic  filing  of  tariffs 

Entry,  limit  for  informal 

Entry  documentation  filing-. 

Harbor  maintenance  fee 


1307 

508 

!••■■•>•••••••  584 

1350 

.3084.3090 
...-198.200 

3277 

1343 

J134 

, -.1382 

1509 

967 

3 

1270 


2155 

2160 

..1515 

.1527 

2148 

3762 

2161 


Harmonized  system  of  tariff  classificatidn.. 

Import  sanctions _ , 

jewelry „ _ 

Kongsberg  Trading  Company 

Narcotics  and  marijuana  prevention.... 

Portland,  Oregon,  port-of-entry 

Quota,  filling  absolute 

Seals  on  railcars  from  Canada 

Shipments,  entry  of  consolidated r... 

Space  articles ... 

Statements  processing. „ _— 

Stores,  duty-free-. 


.1518. 1558.  2150 

3225 

.2143.2144 

2148 

3832 

2154 

2159 

...2149 

2152 

.Z156 


Toshiba  Machine  Company _».-_._... 

Unfair  and  deceptive  practice . „._.. 

United  States-Canada  Free  Trade  Agreement.. 

User  fees. ._ 

Vehicles,  export  of  used  sclf-propelifld 

Wildlife  port-of-entry 


2144 

2158 

2145 

1068 

2147 

2162 

2158 

3225 

2146 

2142 

2156 


1516 

2157 

2148 

2151 

1068 


Debt  collection: 

Administrative  offset 

Arts,  National  Endowment  of  the.... 

Education,  Department  of. 

Farm  credit 


Federal  Emergency  Management  Agency- 
Nuclear  Regulatory  Commission 

Railroad  retirement - 


Salary  offset  Department  of  Transportation.... 
State  Department.. 


-904 

3256 

447 

3615 

3150 

3911 

.3428 
.1557 
.1512 
.....288 


Defense  Production  Act -. __.„,._ 

Disaster  assistance: 

Agricultural  commodities - 2813 

Community  loans ' 3142 

Drought .91.1240 

Emergency  food  assistance . 101 

Emergency  preparedness.^— 3145 

Fire  suppression. .... 3142 

Flood 313QL3147 

Great  Lakes  planning  assistance — . 3143 


Hazard  mitigation  planning.. 

Housing,  temporary 

Hurricane  preparedness- 
Individual 

Milk 


Policy  and  guidance  for  protection  of  national  assets. 
Public 


Unemployment 

Diseases: 
AIDS,  acquired  immune  deficiency  syndrome- 

Bloodbome  infectious. 

Catastrophic _.. „.....-....„....™.— 

End-stage  renal .„.„.„..„ 

Ethylene  dibromide  exposure. . .... 

Hepatitis  R ™.„........ 

Rare,  development  of  drugs  for. 

Swine  identification . 

Systemic,  disability  awards.. 


3138.  3142 

3136 

3131 

3142 

38 

3125 

3142 

1391 


.613. 


1473.  2787 

1473 

722 

.-81^810 

1479 

._ 1473 

677 

50 

2787 


Drug  Price  Competition  and  Patent  Term  Restoration  Act 678 

Dmg-free  workplace,  see  under  particular  subject 

Drugs: 

Abbreviated  application  procedures .......„_.„.„... _...„ _678 

Adverse  experiences „..._676 

Animal  welfare 405,  675,  685.  696 

Approval,  expediting 694 

Catastrophic  drug  payment  methodology — „ 771 

Controlled  substances  on  vessels 1827 

Customs  inspection. .—..-.. 2145 

Deportation  proceedings ..... 1338 

Drivers - . '. '. 1848 

Generic „ . 678 

Life-threatening  illnesses ......... 694 

Marketing  prescription  drugs 693 

Medicare  list ..... 778 

Merchant  Marine  personnel ,       1661 

Methadone  treatment  of  narcotic  addicts 684 

Over-the-counter „ , ,,    ,        ft?? 

Packaging,  tamper-resistant .687 


Price  competition  and  patent  term  restoration. 
Private  aircraft „-......„„........„.„._„ 


Providers,  Medicare.. 

Railroad  personnel 

Rare  diseases  and  conditions.. 
Review  process.. 


Severely-debilitating  illnesses 

Therapy  fee  schedule,  home  IV 

Veterinary  and  human,  exports.. 


Dulles  International  Airport  Washington 


Economic  development: 
Gvil  right 


..678 
.2153 

777 

_1976 

677 

„1554 
__e94 

772 

..670 
....1686 


2fj7 


Seqiience  Number 

Economic  development — Continued 

Financial  assistance .....„...„.-„..— ....».......-..„......272 

Grants,  revolving  loan  fund.... . . ...„....-..286 

Hazardous  substance  liability - 265 

Impact  areas ... ....»» . 288 

Industrial  parks  and  sites «— . . 268 

Unfair  competition ... 272 

Education: 

Administrative  regulations 449 

Adult i 520 

All  Volunteer  Force . . — 2786 

Bilingual 452,453 

Black  colleges  and  universities ~.» ....497 

Christa  McAuliffe  fellowship  program .476 

College  work-study - 503 

Deprived  children 470 

Disabilities  program. 507,  601 

Dwight  D.  Eisenhower  mathematics  and  science  program 460,  466 

English  language  standard  test . . — -.1339 

Even  Start  program - — .... ......... .— ..  474.  482 

Federal,  State,  and  local  partnership ; — .„. 466 

Federally-impacted  areas ~. 467,  475, 483 

I^ees  for  adversary  adjudications . ..»...„... . . 522 

Foreign  institution  eligibility . .... . ^^.488 

Foreign  language  program »..,— „..».»..„..........-.....»....499 

Foreign  periodicals  program. — . — . — .. ....« .... ..-.502 

Foreign  residence  requirement ........ . . 444 

Foreign  students . 1337 

Grants 451,1165 

Guaranteed  student  loans. 486. 492.  495 

Handicapped...446.  45a  505.  506.  509.  510.  512.  513.  514.  516.  517. 

518,  519 

Head  Start  program 592.  593,  594,  595.  596.  599.  600 

Health  Education  Assistance  Loan  (HEAL)  program 701,  706 

Health  manpower — . — 699.  703,  720 

Higher  Education  Act 487,  493.  494.  496,  497 

Immigration  status  confirmation 490 

Independent  living  centers 511 

Indians 468.  478,  479.  480. 1147, 1155, 1165. 1166, 1169. 1177 

Industry  projects -. .~....~ !.„.— — 515 

Innovation  fund 459 

Institutional  eligibility .............................. — 485 

Intergovernmental  review 521 

Interstate  and  intrastate  coordination . ..473 

Language  institutes,  intensive  summer — . .. ... .........SOI 

Language  resources  centers  program „ SOO 

Library  resources  program — . . — ~. . »...464 

Loans . ...—..... .-..496 

Magnet  schools .. . 481 

Migrant 471,474 

National  diffusion  network . .........— „ 462 

Neglected  or  delinquent  children.......— ...~. 472 

Nondiscrimination 446,  456,  2751,  3215 

Nurses: 

Practitioner  training 709 

■  Student  loans 702 

Partnerships 463 

Perkins  loan  program - ....491.  503 

Personnel....; ™... . .498 

Reform  of  schools  and  teaching . 461 

Refugee  children.. — ...... — ...._..._. — 454 

Rehabilitation  services ....- 509,  511,  515 

Research — 484 

Robert  C  Byrd  Honors  Scholarship  program . — . — .....494 

Space  grant  college  and  fellowship  program 3216 

Student  assistance 487,  488,  489,  504,  880 

Surplus  real  property ..—.......... — ....... .- 445 

Teachera 465,493 

Territories,  treatment  of. 504 

Universities  audit ,. — 3274 

Veterans: 

Assistance  test  program 2790 

Entitlement ..2783 

Equal  opportunity .2707 

Vocational  rehabilitation  program 2765.  2786,  2789 


Education — Continued 
Vocational  rehabilitation  services  program.. 

Women , 

Woodsy  Owl 

Elderly: 

Adult  day  care  piovisions..... „.„.....„ 

Air  tra  velars - 

Equal  employment  opportunity „ 

Food  distribution  program. 

Housing- 
Housing  loans 

Nondiscrimination.. 


^  Sequence  Numlirr 

500.510 

477 

223 


Emergency  food  assistance  program.-.—.— ........ 

Emergency  preparedness  program ..-.»...._. 

Employee  benefit  plans: 

Airline  deregulation...—.. 

Broker-dealers  bonding  requirements 

Civil  penalties „ 

Distress  terminations  of  single-employer ....... 

Domestic  relations  orders... - 

FERS  Thrift  Savings  Fund: 

Bonding  rules 

Civil  penalties - 

Fiduciary  responsibility 

Individual  account  plans '. - 

Individual  benefit  reporting  and  recordkeeping... 

Investment  advisers  bonding  requirements 

Loans  to  participants 

Securities ....-.-...-..— ...........„™ 

Single-employer  plans 

Top  Hat  plans 

Transaction  exemption  procedure,  prohibited 

Employment: 
Affirmative  action....™...-..™....™— ..-..-.„— —.. 

Age  discrimination .™. 

Aliens: 

Agriculture  workers 

Nonimmigrant  classes 

Nonimmigrant  temporary. 

Permanent 

Unlawful .. 

Basic  skills  training - 

Children: 

Industries  and  occupations. 

Labor  law 

Schooling .. ™... 

Time  periods ™. 

Dependent  individuals. ..... 

Disabled  veterans ™~ ™™. 

Employee  Polygraph  Protection  Act ™— ™.™™.™... 

Employee  selection  procedures ™. 

Employees,  nonimmigrant .. .......... 

Equal  opportunity'. 578, 

Elxecutive,  administrative,  or  professional 

Fair  Labor  Standards  Act 

Handicapped ...............„............™......... 

Homeworkers  in  certain  industries 

Job  opportunities — 

Job  training . .. — .. 

Jobs  opportunity  under  Family  Support  Act 

Jobs  protection  under  Family  Support  Act 

Nonimmigrant  classes -...-..... .....™™....™™.. 

Nonimmigrant  temporary 

Private  sector  temporaries 

Rural  electrification  job  creation ..-.™. — 

Senior  Community  Service .... 

State  employment ... 

Training  requirements . . — ^ 

Veterans _ ....™.. 

Vietnam  era  veterans ™. 

Worker  adjustment  program 

Endangered  and  threatened  wildlife: 

African  elephant  ivory  trade 

Colorado  squawfish.... 


— 106 

1542 

3114 

100 

.961.  1030 

_. 964 

2808 

101 

3123 


1380 

1407 

1410 

3391 

- 1401 

1403 

— 1409 

1411 

1404 

.1399.  1400 

— 1407 

_— 1405 

— 1406 

3392 

1402 

1408 


1368 

..;. 3114 

1373. 1377,  1382.  1388 

1335, 1336 

1384 

. 1293 

1388 


1360. 


1381. 


1365 

1365 

1385 

...1365 
...1387 

1370 

1374 

.3113.3115 

1314 

3113.  3116 

1366 

1367 

.1372.  3121 

.™. 1368 

— 1388 

1387,1392 

878 

877 

1335.1336 

1314 

3345 

244 

1390 

1319 

104 

.150a2762 

1370 

.1393.  1395 


.1072 
..1093 


Endangered  and  threatened  wildlife — Continued 
Coipt  of  Engineer! 


437 


Critical  babiUt. 
Delist- 


.IQM.  1087.  lOea  1069.  lOBl.  1094 
.1088 


Endangered  Species  Act ~ ~ „ „  1094, 1088 

Habitat,  identify  critical 1095 

International  trade ,      „ noi 


List,  reclassify,  or  delist 

Marine  Mammal  Protection  Act 

Marine  species 

Nashville  crayfish 

Raptor  propagation  and  falconry.... 

Wild  fauna ___ 

Wildlife,  captive  bred.. 
Energy: 
Appliance  efficiency  standards.. 
Appliance  Energy  ConservatioD  Act,  Nation 
Certification  and  enforcement.. 

Qassified  matter,  access  ta 

Competition  or  rates 

Conservation  program.  State 

Conservation  standards._ 

Contractors,  cost  reimbursable.. 
Drug-free  workplace..- 


.1087,  loea  looa  1092. 1094.  loge 

1098 

322 


.1071 
.1100 
-1101 
.1090 


,.525,529 

533 

.533 
.534.561 


.545.  3722.  3724 

532 

531 

550 

.543,  555 


Efficiency  test  procedures. 527,  530 

Qectric  power 3713,  3719,  3721,  3722.  3723.  3724 

Employee  standards  of  conduct _...__ 556 

Environmental  requirements  for  contractors..- ._ 549 

Federal  buildings  and  facilities. 523 

Financial  assistance _ _ .___. 544.554 

Foreign  gifts  and  decorations ■.,,. 558 

FVand.  waste  and  abuse 547 

Fraud  civil  remedies _.„ _..563 

Geolhermal .. _._ .„.„ 1258. 1279 

Grants  and  cooperative  agreements...-. . 553 

Health  requireraents  for  cortractora.-.- „ _.. 549 

Human  research  subjects,  protection _„.___._ 537 

Hydroelectric _ 3713,  3724 

Hydropower  projects __.-_ 3714 

Indemnification  of  employees. - „„__ 559 

Infonnation  labeling  on  appliances _ ; . 3815 

Land  records,  Nuclear  Waste. _._ , 536 

Motor  vehicle  use _ . 541 

Natural  gas.  imports  and  exports 538 

Natural  gas  pipeline _ - _ „.„ 3717.  3725 

New  buildings __ „„ 524.  528,  528 

Nuclear  hazard  indemnity ._, 548 

Optional  certiricates. 3718 

Outer  Continental  Shelf-_____ „.3727 

PatenU __ 54a  557.  562 

Personal  property  acquisition. 542 

Powerplanl  and  industrial  fuel.- 539 


Property  recordkeeping  requirements 

Research  grants,  award  policies  and  procedures... 

Research  opportunity  announcements 

Safety  requirements  for  contractors 

Security  measures. 


Small  manufacturer  exemptions- 
Small  power  facilities- 


Sources,  control  of  hazardous- 
Subcontractors 


Tax  refund  offset,  referral  of  debts- 
Waiver,  Federal  preemption— 


Witnesses  in  Federal  and  State  proceedings- 
Environmental  protection: 
Biotechnology- 


551 

535 

545 

549 

.534,561 

533 

3728 

1487 

546 

-552 
-.533 


.560 


Cement  and  concrete  containing  fly  ash- 
Commodity  fumigation- 


Community  Right-to-Know  Act- 
Competitive  acquisitions— 


—.80 
.1019 
.2001 


Deepwell  injection  of  hazardous  waste.. 
Domestic  sewage  study- 


Double  liner  and  leachate  waste  collection  system.. 

Dredge  and  fill  program  by  States » 

Emission  standa 


J104 

-3102.  3110 

2913 

2887 


.2962 
.3094 


.3024 


Environmental  protection — Continued 

Expert  services 

Good  laboratory  practice  standards... 

Groundwater  contamination __ 

Hazardous  waste  management 

Inspection  authority  and  procedurea.. 

LamUill  surface  closures 

Methylene  chloride.....-.-...™.-....—.-..., 

Mineral  resources ...._....„„.„. 

Mining  activities „ 

National  Forest  System 

Ocean  incineration — 

Particulates 

Procedures  and  requirements...—..— 

Radioactive  materials -.- 

Radon . ... 

Railroads 

Research  and  development.- 


Sequmce  Number 


.3110 
.2832 
.2955 


.2980 


Sewage  sludge  use  and  disposal 

Superfund  assistance  program.- 

Underground  injection  control 

Waste  disposal  permit  applications- 
Waste  pile  closures...—...—..-....—. 

Wetlands 

Wilderness  areas - 

Woodsy  Owl.. 


3104 

, 2934 

2847 

1190 

1232 

196 

2895 

-.3001.3016 

- _.J101 

-2897,2898 

3903 

3829 

J101 

2885 

3106 

2914 

2872 

2934 


-808.3094 

196 

223 


—522 
.1358 
.2798 


Equal  access  to  justice: 

Adversary  adjudications 

Attorney  fees 

Board  of  Contract  Appeals.. 

Health  and  Human  Services.  Department  of. 588 

Nuclear  Regulatory  Commission ™__— 3886 

Equal  employment  opportunity: 

Age  discrimination 3114,  3128 

Broadcast  industry ,.  ,  3^57 

Complaint  procedure- 
Discrimination  procedures.. 
DOD  civilian  program-. 


Employee  selection  procedures.. 
Federal  sector —.—..„.—.. 


.3119,  3374,  3375 

3120 

429 

3113,  3115 


Handicapped . ... 

Nondiscrimination 

Outer  Continental  Shelf.. 

Pension  accruals  and  contributions.. 

Program  guidelines 

Recordkeeping  regulations.. 
Rules,  prepublication  clearance.. 

Transportation 

Exports: 

Business  loans...^ 

Certification  procedures 

Cotton. 


—3119.  312a  3121 

-.3117.3121.3128 

-3117.  3153.  3154 

...1196 

...3118 

-1360 

-.3113 

-3116 

-1524.  1982 


Drugs,  veterinary  and  human... 

Harmonized  system 

Honey  competition 

Meat  and  meat  products...——. 

Natural  gas,  short-term . 

Petroleum  products 

Poultry  and  poultry  products- 
Shipper  declarations 

Short  supply  regulations 

Statistics 


..3462 
..-138 

92 

..-670 


—257 
.15.18 
— 138 

538 

~;,-289 


.138 

.257 
-289 


Vehicles,  used  self-propelled. 

Wheat  competition — 

Wildlife 


..257 


-2151 
.17.  45 
-.108.3 


Family  Support  Act 874.  875,  876,  877,  878.  879 

Farms: 

Debt  collection _ ——.._.— J615 

Farmland  Protection  Policy  Act .248 

Income  and  prices j:-i 

Loans - 77.  78,  79,  81, «  I 

Migrant  and  seasonal  workers - 13:  j 
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Sequence  Nwnlier 


Farms — Continued 
Property  management.. 


_  64 

Federal  Acquisition  Regulations  {FAR\,  see  ooalracts  or  procamomt 

and  specific  subject  area 
Federal  employees: 

Absence  and  leave — .. — _329L  3322, 1321.  .3S57 

ADowances  and  differentials ,  gj2i 

Child  support  and/or  alimony — .™— . — 

Competitive  medical  plans — ™_„ ___—„—. 

Competitive  service ,,,, 

C«mputer  security..... „ , 

Conflict  of  interest 


■  Federal  employees — Continued 

Spouses  of  CIA  employees,  former.. 


Number 


.J3X 


.3020 


.1340 

.mi 


Kscriminatlon  procedures- 
Dnig-free  workplace- 


Employee  benefit  plans.. 
Employment.. 


8342 

..3325,1358 

-MM 

3227 


Standards  of  condnct 5S6. 1056.  2704.  3233,  3242.  3373,  37ia  3715 

Suitabtlity j^ao 

^Hispension  anci  lemuval......— ....—.. 3200 

t  iRie-in  glade  restiiLtiuiis.....................,............,.....,.^.,^,,,,,,,,^^^^^^  ^j^^ 

gaining „. 3316.3342 

VA  employee  rndemirificgtion 2802 

Voluntary  leave  bank. „ 3323 

Witness  sequestration 3^09 


Equal  employment  opportunity 

Ethics 

Excepted  service.. 


— —  3112 

3311.3344 

.3119,  3120,  3121 
3293 


3285 

—  3286.  3351 
3324 


.3336 


-3310 
.3319 


Eweuuiive  and  management  development.......^ 

Financial  disclosure  requirements — .... 

Foreign  servrce —«......—........._..... 

Ireedoni  of  information  AtJt....— ..—_..,.,.,....— ., 

Grade  atfd  pay  retention ,,., 

Group  We  rnsurance —.-..— ........... „ 3299,  3335,  3362 

Health  benefits...3302,  3303.  3304,  3305.  3308.  3307.  330R  3336.  3337. 
3339,  334a  3341,  3343,  3383,  3364,  3365.  3366 

liideiBnification -...—.—..„......—._._„.„....— _..._.- 359 

iavestigatiens . . . _ ^o/ftj 

Liabiliiy  Reform  and  Tort  Gompmatioii  Act™- 2754 

Life  ituuraaoe 330a33Ol 

Minaflemcnt. -S283 

Medicare  etigiUe  tadividuaia. _ „ 3333 

Merit  ^wtem  Protection  flettrd...319S,  SM8,  SM8,  3200.  3201.  3202. 

3203,  3204.  3205.  3206 

Micrafiche/nicrofilm.... „ -....  32S8 

Military  service. 3294.  3328 

Patent  policy,  uniform — „ 4nj 

Pay  administration 3286.  32».  S35i.  SS55, 3356 

Bay  under  the  General  Schedule 3318 

l%B8ion  annnials  and  coatributioRs „ sitB 

Performance . 3284,3317 

PoKtical  activity — . .„„ 3292 

S2B7,  3288,  3353 

SMS 

3945 

S349 

- .3856 

3348 


Federal  Iirformation  Processing  Standards  (FIPS)...29Q,  191,  292.  293, 
294.  295,  296,  297,  298,  299.  300.  301.  302.  303,  304.  305.  306^ 

„  ^      ,  307.  308.  309.  3UI.  311.  312. 313 

Federally-assisted  programs: 

Affirmative  action.-...- ™— _.____— 1S24 

Equal  employment  opportunity  rules sug 

Nondiscrimination: 

Age- 457, 1059. 1291,  2806.  3105. 1U8.  314t  1257 

Basis  of  race,  color,  or  national  origin 2805,  3154.  3259 

Basis  of  sex- 456,  1057.  2751.  2805.  3154.  321S.  3224!  3466 

Handicapped...455,  458.  1005,  105a  1525.  2752.  2806,  2811.  3117. 

3126.  3153.  3263.  3376.  3427.  aZ7 

Justice  Assistance  Act \jgi 

Real  estate  related  loans  and  appraisals as5 

Small  Business  Administration 34<3. 1444 

Uniform  administrative  and  enforcement  prooedms 1444 

Unifonn  relocation  assistance 2804,  •«»»  3379 

Fees: 
Abandoned  mine 


Adjudications,  Nadeor  Segulatoiy  1 

Adversary  adjudirwti— s ,, 

Attorneys  and  consultants 

Basiness,  small— .._;_ 


-1217 

..saw 

...S22 

..iisa 


Ckizensh^  and  na tnraliTaHni^  service- 
Clinical  l^>oratories,  certified 

Coal 

Coast  Guard- 


.1313 


-lao 


Commodities,  agricultural.. 
CnstoBS 


Deep  seabed  mining  penaits- 


PrevaiHng  rate  system. 
Privacy  Act.. 


Mvate  sector  temporaries- 


ftomotion  and  internal  plarpmynt 


Qaalifications  requirements, 

Becruitment/placement 

Retirement: 

Annual  pay  computation ....3332 

Aiuiuitants,  reemployment  "f  _ 3333 

Annuity,  alternative  f"rm  33^^ 

Annuity  nverpHympnta  _  3297 

Bonding  rules 14Q3 

Civil  penalties , .■.  ^^og 

Clauna,  competing 3327,  3386 

Cost-of-living  adjustments. — . 3298 

Court  orders - ; 3350 

Disability  benefits ...3334 

Disability  regulations . 3295 

Eariy •• 3111 

Fiduciary  responsibility int 

Health  and  life  insurance . 3363 

Military  service ; 3294,  ??2g 

New  system,  FERS.. 
Offset  service 


fi^ual  Access  to  Justice  Act- 
Federal  policy 

Foreign  filling  poudage  and  permits 

Foreign  mission  li^lity  insnrance _ . 

Government  National  Mortgage  Association — 

Harbor  otaiBtenance—. 

Heahh  and  Human  Services,  Department  of. „ 

Highway  Administration — 

Himting  and  fishing  licenses ——..., 

Hydroelectric  projecU— 

immigration ..; 

Land  registration.- — 

Marine  firfiery  penmts  and  stamps 

Maritime  Commission  recovery  costs  for  services- 
National  Forest  System  lands 

Panama  Canal „„ 

Patent ." 

Railroads,  car^hire  ohargeit.. 


-.3271,  3310 

380 

1501 

1004 

— —.-.2149 

585 

1838 

1102 

3714 


1348 

938 

-.314.385 

3784 

..188.  197 

3387 

413 

.3818 


Small  business „.   _344i.  3445 

Surety  bond  guarantee  program 3491 

Trademarks,  automated  «earch  system. _ 404.  411 

Travel  promotion- 4^9 

TrucJcs,  Rocky  Mountain  National  Hark 1131 

Financial  assistance: 

Aliens,  disqualification 1339 

Community  development „ 280,  283,  272.  271 

Cost  principles  for  State  and  Local  government 3273 

Energy  Department 544 

Estuarine  reserve  researrfi  system i. sgo 

Hendjcepped  access  to  buildings tk^ 

Housing,  ineligible  aliens . , ggg 

Minority  business  enterprise — „ , , y^jj 

_     .     _  Small  Buainew  Administration . 3444 

Seraor  Executive  Service 3279,  3313.  3314. 1815.  3348.  3347,  33S2  Unfair  oompetitton 272 


Personal  service  contract  service.... 

Spouse  Equity  Act „, 

Survivor  benefits 

Thrift  Savings  Fund.. 


.333a  3331 

.3295 

3329 


Security  adjudication  and  procedures- 
Security  interests 

Seleotive  Service  regish-ation- 


3326,  3327 

- 3359 

.  1433.  140a  1411 

3209 

S281 

.3112 


Fin  prevmtion: 
Firaworiu  ragulaUons.- 
FlamiMble  Fabrics  Act. 
Fomt  lyttein  lands---. 


.2116 

■  SQCM 


Kefoscne  heatan- 
Legal  panaltie 


.1M.200 
jOuP 


Wddins  or  buraing  slag.. 


Fish  and  Seafood  Promotion  Act- 

^shcries: 
Alaska  groundfish- 
Alaska  high  seas  salmon... 


Alaska  sahnon.. 


American  lobster. 
Atlantic  billfish. 


.198,200 
.1583.1000 

.1101 
.370 

.  323,  342.  346,  351.  372 
.323,325 
.325.332 
.329,384 
J87 


Atlantic  bluefin  tuna... 
Atlantic  sea  scallops... 
Atlantic  surf  dam, .-.~ 


.333 


-.335 
«327 


Atlantic  swordfish — ..— 

Bering  Sea  and  Aleutian  Islands.. 


..J31, 


.334 

371 


Bering  Sea/Aleutian  Islands.. 
Bluefin  tuna- 
Bluefish. 


.  342.  346.  347,  351 
333 


Catch  limit 
Qams.-. 


-317 
.347 
.327 


Coastal  migratory  pelagic  resources....- 350 

Commercial  vessels.— .———.-.-...-...—.....-...-.-.-.—.«.— ...........1627 

Conservation  and  management  statistics -.. 364. 376 

Crabs. 331,347.371 

Endangered  species-.—.— —.-.-.— .. 377 

Exclusive  economic  loiw-.-.— .— .— ...317,  321,  332,  341,  387. 383 
Fish  processing  and  fish  tender  vessel  operations......——-.—.  1808 

Fisherman's  guarantee  programs.- — ......-.....—.—.-..—.-....-.... 378 

Flounder—————— . . 377.383 

Foreign  suppliers— —— 394 

Groundfish...-.  316.  323.  342.  346.  347,  361.  371.  372.  375.  388,  390,  394 

Halibut-.— .-.—.——.—._..-.-...—...-..— —.—...„ 347,  371 

King  crab -. — .—..-.„.-.—.-. 331. 347 

Klamath  River  Basin - 1080 

Lobster.— - 328.  329.  384 

Mackerel ~— . 326,  337 

Management  councils,  regionaL..-...— .— -. — 381.  387.  381 

Management  plans...31S.  316.  317,  318.  324,  328.  327.  32a  329.  330. 

331.  334.  335.  337.  33&  348,  349.  350.  371.  372.  373.  374,  376. 

383,  384.  386.  387,  388.  392,  393 

Marine  fishery  uwr  fees——. 314.  385 

Marine  mammals,  incidental  taking...— J40.  343. 1007 

Northeast  multispedes —.„.-.-...——.— 318.  388 

Observer  on  domestic  fishing  vessels...-.-.—.- -....— -.-336 

Ocean  quahog. .—.„..- 327 

Pacific  Coast  groundfish.— „.- ......  316.  390 

Product  standards. — -...- - 320 

Red  drum.  Gulf  of  Mexico.— -.—» 393 

Salmon. —...—-.- -.323.  325.  332.  338.  373,  37S 

Scallops.-.— — -.-. ».— —..—-.335 

Scientific  research —....—.— „..-....——......-..„.— 330 

Seafood  marketing  councils ...—.— J70 

Shrimp,  Gulf  of  Mexico 348,  348 

Shrimp 374,386 

Slipper  lobster —...-....-.—— J28 

Snapper-grouper.-.—.— . - -..—.— 391.  392 

Spiny  lobster -. .-.-. 328.  330 

Striped  bass,  moratorium. -..„..... 321 

Summer  flounder - — ..- .- -.383 

Swordfish - 324.334 

Tanner  crab...— ..— -. ....-.-..........—...-...„... -..J31.  347 

Tuna,  bluefin.— .—.-..—..—.-.-....„.-.„...— -333 

Tuna,  yellowfin...— .- —..-.—......—..,. -366 

Vessel  safety . 1580 

Yellowfin  tima -.- -. —.„...—..„.„ „.. . 386 

Fishermen's  Protective  Act — -1504 

Fishing: 

Black  sea  bass  fishing  gear.  Mid-Atlantic .384 

Bluefin  tuna.  Gulf  of  Mexica .-.-....-..—. —..—333 

Crawfishing— .-.-.——.—.-..— «.-.—.——..——.— -1128 


Fishing— Continued 
Crayfish  and  conch.. 


Sequence  Number 


..1125 


Foreign,  poundage  and  permit  fees....—. .-.— . 344.  389 

Foreign .-.„...- -.—..-..„ , ...-.388.  382 

Groundfish  landing. ...— . —.——..- ...—390 

Handline.  Puerto  Rico.— 387 

Recreational  limit 328.  387 

Sport  fishing -...^ 1079. 1081. 1111. 1143 

Striped  bass,  moratorium - —.-. .—..... .. 321 

Tournament  reporting,  mandatory— -.— 387 

Vessels,  construction  fund — _... -.— . 345 

Vessels,  observer  policy  on  domestic. ..-...—- .—..-.338 

Flood,  coastal  control  structures.. -...-...-. - 3137 

Flood  insurance 899,  3127,  313a  3132,  3133,  3135,  3137,  3146,  3147 

Flood  plain  management — _„ 808 

Food: 

Adult  day  care  provisioiL-.— ..— .. - .-106 

Child  care  food  program . „  106 

Color  additives : — ..—...-.-.„. — ..- 686 

Disaster  relief. — -...—....-..—.—..—.— —..—...2813 

Distribution  program — ....„.—.....-.-.— .—.—.-.07, 100 

Emergency  assistance  program..— .—..„,. ■ -.101 

Farm  Protection  Act ..„.-.—..—.-.—..—............ 248 

Poisonous  or  deleterious  substances ...- . 680 

Food  stamp  program: 

Accountability,  system  for.. ..—_._...— 107 

Administration  and  management — 103 

Aid  to  families  with  dependent  children............ ..102 

Alien  verification  for  entiUements.......— .— . - .—....— .105 

Appeals -. 98 

Eligibility  factors 102 

Employment  and  training  requirements..— ...-..- .104 

Issuance  loss  liability .—...—..-..—.-.—.. . .. 107 

Policy  coiuistency - .—...—....-..-..— 885 

Quality  control .........—..-.-....- . .——.-...— ....99 

Kuies  lor  proceoure.................— ..—........—*—.........•.....■...—..................— .  96 

Foreign  missions: 

American  vendora...... ....— . -.....—..„.—— .-.—..1501 

Automobile  liability  insurance...-..-.-.- —.—.—..—...  1506 

Banking  services 1502 

Foreign  relations: 

Agents  records 1357 

Agricultural  commodities.- .................... .2812.  2813 

Aircraft  liability  insurance -.—..—..... ..— 1501 

American  vendore 1501 

Arms  traffic  regulations ....-.—.-.-.„... .-. 1507 

Automobile  liability  insurance 1501 

Banking  operations 3785 

Exchange  visitor  program- . - 444 

Fishing: 

Atiantic  bluefin  tuna  restrictions 333 

Poundage  and  permit  fees —.....—...... - 389 

Foreign  direct  investment ...—..-..;....—...-.-.. 254 

Gifto .431 

Gifts  and  decorations .. — . . .558 

International  banking  operations ...—......- 3783,  3792 

Inventions,  license  requirements.-.— ..—-.— 397 

Investments 253 

Liability  insurance  fees -..—.—.-..— ..-. 1501 

Maritime  carriera -. -..- 3777 

Mexican  imports /-....„  171 

Nonimmigrant  temporary - 1314 

Rotorcraft - ^1732 

School  approval.....— —..-.-...-.-.-..— ..—.-... 1337 

Securities 3966,3982 

Telecommunications ». - .3631 

Trademark  applications..--.-..—.- . 412 

Travel  promotion  fees . . 419 

Vessel  liability  insurance —..... 1501 

Warsaw  Pact  nationals - - 1569 

Wills,  registry  of  international 1503 

Foreign  trade: 

Antidumping  duties 278,  281,  283,  284,  285,  287 

Apparel  tariff-rate  quota - 279 
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Sequence  Number 


Foreign  trade — Continued 

DUsiiiess  loans. — 

CaiiauB — ... 


Guunler vailing  duties..........— ....—., 

Firms  and  industries —..-.-.-..- 

iianiiuiiued  system. -.— , 

Metric  tuiiveisiuu  policy 

ucean  taiiieis vxpenses  suivey.. 

fttiuleum  piuduUs...- 

njits  of  mti^... 


3462 

..77V,  283 


.  28(k  281.  283,  284,  285. 287 

, — ,282 

267 


-417 
-256 


-280 


sKippKt  txpoA  deLluaUuiis- 

ouuit  supply  regtnatioiis....— 

otstntics.. 

Sunwys  of  intemationsd  trade- 

uiuvir  practices.. 


..-.277 
.—257 


>*2B0 


.»255 


Wvtcfa  ^DtB  rixocBtJom... 

ZOTOB ».»•< 

AppTOlB***.*. ••»....« 

AppflicatHinB,  wpedtA  me.. 

UIC3ILIC8 »M 

OBOin  Buflreriztftium........^ 

OBits,  wheeled. ., 


»2a4 


.286 


Cave  resoDTces  protection 

09011,  irrevoc&We  lettei  0f .«.•..* 

dime  premition »—.•„. 

Fire  prevention. 

riBu  cuiu  wnuine  LUiisn  viuuu.*. 

1  UWU  UlTlieLuI^  piuiuuiuuu^M 

veofojy  inan8^enient.«>.*.»..... 

dHzm^  Tees«>***.**M.*...*>..*»......... 

tiflns  8ludeTB.. 


-219 
.188 
.180 
..179 
..189 
.183 
~20S 


»t98,200 
-198.  200 
-190 
.-.214 
.-JOO 


ffen  «  Osnyon.*.. 


n jni  ueleLti  iu  mes.. 
uin&n  6FRotiDeiit8..e. 


..-197 
..-189 
—203 


Insignia.  uiTiu&l  Forest  OeiviLe— 

Land  extJiBiige 

Law  enfuiuemeul 


.195 
.213 
.220 


.-.191 
.1275 


Meiiianiiial  transport  uefiiiition.......-...-*.— .-,.—....-......-.—..-....— ,.-i86 

Miueials —...«;.- 194. 198.  201,  288, 208,  212,  216. 221 

Noncompetitive  dispusa  trf  mineral  niateiials— -. —..-221 

Off-road  veuiiJes  m^. r-rtr.... .■..,,„.niniiiij,_211 


1*1 1 VI  le  TBUQB  WiTnin.. ........... 


ReBOUlCC  Ttiiiniig^nifffil  pIBfiB,,, 

Ski  BTe8B*>.**.*<M«».»*e.e*»«»»«H*.*** 


SmiBn  mctB 

Smokey  Obbi.. 


-.210 

.177.203 
.175.202 

215 

201 


sonn  ftasie  oisposn  poncy .-.-.-.-.- 
lumber  vales: 
Ooiriract  perfotmuuue  bonds - 

\jPn^rBCTB immiiin i- 

DeDflnnent  iieflrin^...*.....«..».»»,..,.. 

ueiBuiieu. ••.•..M.M..M 

DtspoBBi.. „„ 

Oou^BB-nr  iiunbei  'price«........»»M. 

EXpoH  flira  puitoiBBe  volunm..— .« 
nmnciBl  Becnnty.. 


.: 178 

JD4  , 

.. —.1282 

..-.193.  227. 1288. 1289 
— .1281 


..-.-.-.-200 
—180. 181 

207 

.1263 


^^^^1^^^   ^^bI^^^^J   a^^i^^^^^aa*  ^^^^^^    .^.^A^^^.^^^^ 

ivisinei  leiBieu  luiiubli  Tem  buuiuuiiBh 
f  ByuiexRB,  ueiciiBi  in  in^n^pnoeQ.. 


-225 


raynwntB*  dtiwnpayuieiil  leyuiiemmtB.. 
PBymcutB.  periodic. ...., 

■>     1   s.        1  »>.. 

ruuin*  ueiieiii*....... ».................••.».»,.... 


a8 

224 


Puniiaseis.  suspension  and  debarment— 


.188 
-222 


»iBwM  tiuBinesB  Bet*v8iue  projTBi&M 
Surety  frond  fuiiu  Tevision... 


..-184 
-.190 


-192 


oBTety  levucjBtion  procedoreB*. 

Title  TecofdB*  NBtionBl »., 

▼moemevB  or  ft iiu  ■iWB*****..«****. 

^f  uunfie  protection ..». 

^TOOdBy  "Owl,, 


...-217 
...-228 
.—185 


.178 
-223 


Fraud  Civil  Remedies  Act  Piugiuu-.2S2,  424,  425.  883.  1808.  S236. 

3467 


Sequence  Nuatbcr 


Freedom  of  information: 
Agency  for  International  Development- 
Archival  records 

Business  confidential  information. 

Commercial,  submitter  notice 


.J810 

n  JiCilB 


-1364 


Commercial  information  disclosure- 
Confidential  business. 

Cne^B'  SBOords  or  testimony -———_____—. 

FedeMl  emplajMea.  avMlabili^  at  iatotmaOom 

Fee  eobaMe  «f  Ghaifes-J65,  1313.  2131.  2807.  2800,  2814. 

ffiMA  disclosure  of  information — —— 

iaunigration  and  Naturalization  Service 

Interstate  land  sales.. 

Mineral  resources 

Navy  records  and  publications- 


.3237 


.2783.3223 
1920 


.580 


.277        fhsolear  Regulatory  Commission.. 


.3310 

2817. 

3025 

.3140 

.IMO 

.flU 

1246 

-^433 


Plain  English  rewrite  of  regulations- 
Policies  for  disclosure. 

Public  information 

Schedule  of  fees -.. -..„ 


.»13 
.3190 


-752.3804 
3872 


.1838 


Gtmn: 
Aoeage  aliewanoe- 


Mice  support  program- 


hi)gram  provisions- 
Supply— —— 
GkantK 

fiiotechnology  ceseacch- 


.18 

-46 


.13 


flnsinfss  ifloration 


.80 


Collage  «nd  saivenily  aedpieats- 
1  or  Sat  prefit  eiditiea-. 


JK* 


.S79 


finmmimity  devy  Inpment  block  graata- 
Cammuaity  health  centers 


-3281 


rompf titiwe  .rf  anarrh 


ronstructioB  grants  jegiilations,  simplifici 

Co<^>erative  agreements 

nphjimxint  *ad  suspension 
Dnifr&Be  worlrplaoe 


,917 
.704 
_80 


~r 


-SSS,  «3.  ISSS.  8275 

8227 


Indian. 


,«7.naa848i 

1162 


Handicapped.. 


laatitHtecWMglwr- 


eeivicea.. 


ftMi<gy  aswaid  policies  and  prooedufee 


516 

iiS5.nes 

8274.3275 
804 


S3S 

»2BBZ 


fpoJioy- 

Geriatrioa.  lacatty  ^wiimg 

uovenHMM  MM  nonprotrt  tnsutvtioRS.. 


HeoMi  ffeporting  requlrtments.- 


1102 

712 

.1448 

803 


.874 
.725 
.894 


..KM,  IStO,  SSBl.  SZH,  3275 
»-■..».. 1020 


1  wusu^  leiiiu  leuauuiiauun.. 

Indian  neattn  pmgmns 

Indian  tribal  guveiimmils 

uniiaiis-..-..- — 

tuuiviuan  md  ftmiiy..—..-..- 
Management  j 
Marine  affaiiv- 


.978 
.85 


-988 


.-723 


3281 


.894 


Metric  cunveisiun  policy.. 
Migrant  IwaMj  services.. 


.J148 
—  3275 
382 


..182        National  Ubrary  of  Medicine 

Neheniian  housiun  opportunity.. 

Noqguvei  lunental - — . 

Nunpitifil  organizations..-..-..-.- 
Tipetine  safety..- , 


-817 
.705 
-727 


. — _- ..— ._9S9 

1553 

....1018,  ism,  3261,  3274, 3275 
2017 
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Scqucnc*  Niunlxr 

Grants— Continued 

Public  Health  Service „ ., , 728 

Residential  rental  rehabilitation >...................„ .. „.990 

Revolving  loan  funds.......................»......................~.............................  266 

Rural . M 

Sea  program,  national . . ................................ 302 

Self-help  technical  assistance « ..........................07 

State  block  grants..™ 1801 

State  and  local  governments 450, 1553.  3261 

Uniform  administrative  requirements...275,  448.  553,  583, 1018, 1510. 

1SS3.  3241.  3261,  3274.  3275,  3458 

Universities. 1016,1510 

VA  home  loan  credit  standards. .....™...........~..~....~.......~.»..........»» ITU 

Crape-growing  regions — 2106 

Grazing: 

Fees ™™._™ - '. ....197 

Indian  land. — .«_.._>.™™>................................ 1170 

National  Forest  System  lands > 187, 197, 213 

H 

Handicapped:  | 

Air  travelers ~~.- . 1528 

Building  access ~ 258,  2815,  2816 

Children. - 505,514,516 

Construction  of  buildings  to  accommodate 2752 

Education « 446,  506,  512.  517,  518 

Employment  under  certification 1372 

Equal  employment  opportunity 8121 

Housing  loans « »... 984 

Independent  living  rehabilitation « »510 

Nondiscrimination...458,  1005,  lOSa  137a  1525,  1531,  2752.  2808, 
2818,  3126,  3153,  3197,  3283,  3376,  3427,  3927 

Office  equipment  accessibility J193 

RehabiliUtion  services > 509 

Training  personnel  for  education  of.~.... ™......™......... ™.517 

Hawaiian  Exclusive  Zone . .............. 367 

Hazardous  materials: 

Acetylene. ™„™...„ 1475,2031 

Air  transportation.... . »2006 

Aluminum  cylinders  safety  problems...... — ............................. 2028 

Asbestos. - 1588,3180 

Barges  carrying  dangerous  cargos „... 1586 

Benzene « 1579,3044 

Carbon  dioxide — .». — ........................ 2038 

Cement  and  concrete  containing  fly  ash ».. ...............^......^1019 

Cost  recovery  claims......™.™~.™~ ~™™™™...™..._.„.„.™.3083 

Criminal  violations ^ ..„..>..  3064 


Drug  use  control ™™.._„......™™.........2068 

Elevated  temperature  materials .2029 

Emergency  planning . 3080,  3000 

Emergency  response  actions. » ...... . ...  3075 

Etiologic  agents .............. „™..™......„....„e68 

Federal  acquisition  regulations....... «3531 

Fireworks - 2051 

Formaldehyde .....™..™_.„ 984, 1466 

Fuel  and  fuel  additives..... ». 3028 

Fumigation „ „ 2001 

Gas  detection  and  monitoring .2024 

Gas  pipeline  corrosion 2025 

Gases,  liquified  petroleum.....™ ..............1475, 1622 

Gasoline  metal  content .. .......... .. ................... 2990 

Highway  routing  standards ...™...... 2013 

Hydrogen. ™ .1475 

Hydrogen  sulfide .......2006 

International  Atomic  Energy  Agency .....™™™™™ 2030 

Lead  solders,  flux  and  pipes ™™™™™™™™™™™™„29ie 

Uquid f 2005 

Liquid  cargoes ™.....„.....„.v..........™.ie2S 

Liquids^  flammable  and  combustible ™........ .1475 

Marine  transport 1588 

Metallic  ore  solid  waste .2928,  2975 

Methyl  bromide _ 2953 


Sequence  Number 

Hazardous  materials — Continued 

Microorganisms 2845 

Motor  carrier  inspection  and  communication............... 1846 

Municipal  landfill  pollutants ™... 3006 

Natural  resources  damage  assessments............ .........1048, 1055 

New  source  review  requirements J002 

Oxygen 1475 

Packaging  standards  for  transport..... ......... „. 2039 

Particulates 3045 

Penalties 3090 

Pesticides  disposal  and  storage 2827 

Pipeline  safety  standards 2002.  2014,  2015,  2016,  2024,  2025.  2042 

Polychlorinated  biphenyl 2848 

Radioactive 2004,  2013,  2030,  2054 

Radionuclides 3046 

Rail  carriage.............. .............. „ 2027 

Railroad  sUppers 2065 

Registration 2821 

Registration  of  shippers  and  carriers 1992 

Respiratory  protection 1451,1453 

Toxic  chemicals .2837 

Transportation  8afety...l582, 1666. 1995.  1996.  1997.  1998.  2007.  2008, 
2011,  20ia  2019.  2020,  2021,  2040.  2041,  2043.  2044,  2045.  2046, 

2047.  2060,  2061,  2062 

Uranium  hexafluoride 2048 

Wood  preserving  and  surface  protection  waste 2952.  2968 

Hazardous  substances: 

Acetylene ...2031 

Actinolite „ 1452 

Air  oxidation  process J035 

Air  toxicants,  waste............... 3070 

Air  transportation ............ 2066 

Anthophyllite 1452 

/\8  D68lOo>*><  >•*••*•  •••••••••^••^•••■••••••••••••••••••■•••••■••••••••■•••e  (140^  mmOs  oUUd*  oUUO 

Benzene ™. ™™.«.™™ 1455, 1579.  3044 

Carbon  dioxide............. ...™™™™..... 2038 

Carcinogens,  potential  carcinogens............. 3072 

Carcinogens 1450, 1568,  3063 

Chemical  delisting. 3068 

Chemicals,  manufactured... . 3032 

Chemicals,  synthetic  organic ............ ............ J003 

Child-resistant  packaging.............. 3585 

Chlorinated  aliphatics 2925 

Chromium. 3010.  3011,  3012.  3043 

Civil  penalties 3089,  3093 

Coke  oven  batteries 3007 

Consumer  protection 3602 

Cost  recovery  claims . ....... 3083 

Crib  toys  and  mobiles 3593 

Criminal  violations 3084 

Damage  to  natural  resources ........... 1047, 1050 

Dredge  and  fill  program  by  States 3094 

Emergency  and  hazardous  chemical  inventory  forms 3069,  3092 

Emergency  planning 3089,  3090 

Emergency  response  actions 3075 

Employee  exposure  measurement 1579 

Ethylene  dibromide _ 1479 

Federally  permitted  releases 3074 

Flammable  Fabrics  Act 3604 

Formaldehyde „ 1466 

Glycol  ethers 1468 

Good  laboratory  practice  standards 2850 

Hazard  ranking  system * 3077 

Hydrocarbon  emissions 3017 

Kerosene  heaters „ 3606 

Lead „ 3000 

Liability 265 

Medical  surveillance 1579 

Metallic  ore  solid  waste 2926,  2975 

Methyl  bromide 2953 

Methylene  chloride 1470.  3597 

Microorganisms „ 2845 

Municipal  landfill  pollutants 3006 

National  priorities  list 3077,  3079.  3080.  3081 


Hazardous  substances — Continued 

Natural  resources  damage  assessments 

Nitrogen  dioxide  emissions  from  kerosene  heaters 

Nitrogen  oxides ..... 

Notification  of  continuous  release „ 

Nuclear  spent  fuel  and  high-level  radioactive  waste.. 
Ocean  dumping... 


Sequence  Nuraber 


.1048, 1055 
™.™.™3e06 

3050 

3071 

3916 

.. — ...2875 


Oil  pollution  prevention .™..™™.™.... .™........  1573 

Organic  polymers  and  resins ..™.. ... 3038 

Organic  solvent  cleaners ...... ..2992 

Paint  strippers  containing  methylene  chloride ™....... 3507 

Particulates .. _.„.. ... .... 3945 

Penalties 3090 

.. — ... .™ ... ..2991 

•••■•••••••■••■■•••^■••••••••■•••••••■■••••••••••••■■•■.  30/0 

3082 


Perchloroethylene 

Pollution  contingency  plan- 
Priorities  list 

Public  health 

Radiation ...... .... 

Radioactive 


™689 
»«Za09 


.2054 

Radioactive  materials .„™. .. 3898,  3906 

Radiofrequency  radiation. .. . .2901 

Radionuclides 2905,3046.  3073 

Respiratory  protection. 1451, 1453 

Rules  and  regulations  review... ..... 3587 

Sewage  treatment  plants 3054 

'  Solvent  degreasing ....~.....™™..,..™.4!990 

Spray  paints  containing  methylene  chloride . 3507 

State  and  local  governments..™..™....... .„ 3602 

Sulfur  dioxide..... ™ 3037,  3040 

Sulfur  oxides „,. ..i........ .......... 3031 

Toxic  chemicals .2837 

Toxic  substances,  chronically 3072 

Toxicants,  chronic 3063 

Transuranium  elements 2900 

Tremolite ..™ 1452,  3605 

Underground  storage  tanks...... ....... ™ 2948 

Volatile  organic  compounds 3035,  3036,  3056 

Wood  preserving  and  surface  protection  waste 2952,  2968 

1,3-Butadiene 1437 

2,4-0  Pesticide  industries 2925 

4,4'-Methylenedianiline 1460 

Hazardous  waste: 

Air  toxicity .......... 2972 

Aluminum _.™.. 2929 

Aqueous  hazardous  waste  discharged  to  sewers..... .......  2887 

Burning  standards  for  waste  fuels „ 2930 

Chlorinated  aliphatics 2925 

Coal  combustion  by  electric  power  plants ... 2920,  2974 

Containerized  liquids  in  landfills.... ™„„.............„ 2959,  2976 

Deepwell  injection „ 2913 

Domestic  sewage  study ...™ . .. 2887 

Emergency  access  to  low-level  disposal  sites..... 3920 

Emergency  response 1497.  3067,  3088 

Experimental  facilities,  research  and  development 2937 

Explosives „.; 2973 

Facilities,  liability  requirements 2979 

Flood  plain  and  seismic  restrictions.......... 2932,  2977 

Groundwater 2938,  2944,  2978 

Identification  and  listing . 2952,  2953,  2957,  2968.  2971 

Incineration,  ocean. . 2894 

Incinerators,  emission  controls 2935 

Incinerators,  trial  bums 2982 

Industrial  wastewater  dischargers  standards  initiatives 2884 

Inorganic  chemicals ™... 2973 

Iron 2973 

Laboratory  practices 2956 

Land  disposal: 

Liner  and  leak  detection  regulation 2931 

Restrictions 2923,  S363,  2967 

Land  restrictions . ................. 2942 

Location  standards  for  disposal  facilities 2932,  2977 

Management „ 2928,  2965 

Medical  waste  demonstration  tracking  program 2950 

Metallic  ore  solid  waste .2926,  2975 

Methyl  bromide _ 2953 


Hazardous  waste — Continued 
Municipal  waste  combustor  ash.. 

National  Forest  System. 

National  priorities  list 

Ocean '. ™„.™.. 

Oils,  management  of  waste 


Number 


..2924 


.204 


..2981, 


3079,  308a  3061 

.2894 

2919 

1499 


.2969.2980 

2951 

3082 


Operational  and  emergency  response....™......™™..., 

Permit  program....„....._...™...„.™.....™„..™™... ........ 

Petroleum  sludge ...... .. ..™ .. 

Priorities  list .. ™ 

Radioactive  materials .289a  304a  3906 

Response  claims  procedures  for  National  contingency  plan 3066 

Roadmap  to  Federal  facilities 3064 

Sites,  uncontrolled .2981,  3065,  3078 

Soil  and  debris,  treatment  and  disposal™..™™ ..2938 

Solid  waste... .2955.  2956 

2945,  29« 

2960 

2943 

2941 


State  program  requirements „ „. „ 

Statistics  for  groundwater  contamination. 

Sump  requirements 

Surface  impoundment . 

Tank  system  standards. 

Tanks „ 


Technical  standards  for  corrective  action 

Test  methods 

Toxicity  characteristic  modificatio:'.....™ 

Training  course  certification .... 

Training  programs ™.™..........™..„ 

Treatment  units,  mobile .. 


..2943 
».2941 
..2933 


.295a  2971 

2957 

1499 

1477 

.2964 


Underground  injection  control . ; 288a  289a  2914 

Underground  storage  tanks 2985 

Waste  facilities „ 3029 


Wood  preserving  and  surface  protection  waste 2952.  2968 

2,4-D  Pesticide  industries „ 2925 

Head  Start  program 577,  592.  593,  599,  600 

Health: 

AIDS 681.2787 

Blindness,  determining  disability . 844 

Block  grants „ 574.665 

Blood  and  blood  components  testing . . ™™. 683 

Blood  and  blood  products............™............. .™..™„„ ™.™.674 

Blood  recipients,  HIV „ ™. .. '^ ggi 

Clinical  laboratories....™ . .. ..... 799,  798 


Community  centers 

Community  health  centers 

Competitive  medical  plans 

Diagnosis  codes  on  physician  bills.. 

Drug  approval 

Drug  payment  methodology.. 


704 

...eoa  718 

-.791,  792 

775 

684 

.771 


Drug  therapy  fee  schedule,  home  IV „ 772 

Education 701.  702.  703.  TOa  713.  720 

Group  health  plans,  continuation  coverage 2440 

Head  Start  program 592.  593,  599 

Hepatitis  B  surface  antigen  (HBsAg)  testing 683 

Home  health  agency  costs „.. ™.„ 835 

Hospital  research  and  development „ „ 565 

Htmian  immunodeficiency  virus  (HIV) ™™™._ 681,  863,  684 

Human  research  subjects,  protection  of. ™.™ .....891 

Indians ....d...  721,  722.  723 

Information  disclosure .i.........™...™ 609 

Inpatient  hospital  prospective  payment .. 773 

Insurance „ . .... J17 

Lead  from  ceramic  pitchers 682 

Life- threatening  illnesses .... . ... 694 

Loans ™... 706 

Maintenance  organizations.. ™.. 785.  78a  787,  791,  792 

Manpower „ 700 

Medical  insurance,  supplementary 846 

Mental  health  services 665 

Methadone  treatment  of  narcotic  addicts..... ™™ 684 

Migrant  services ...™. ™™™.....705 

National  Service  Corps ™... ™....™ 711 

Nursing  facility  inpatient  costs . ... ...™.„.„ . 836 

Pain,  evaluation  of. ™™...... .....™™. ..644 

Patient  care  cost 755 


ITMl 


fmdatak  Hibtf  /  VoL  54>  Wo.  77  /  Moiulay.  Apca  at,  iae$  /  \Mhtd  Ayla 


Health— Continued 

Pharmaceuticals 

Pliarmadea,  agreeraentt.. 


8w)i 


Numbar 


Phyiidan  therapy  lervice*.. 
n>puhitlons.  unaerved........... 

Radiation: 

AuJuRital  exposure ».. 

PiotecBuu  staiidanla 

Tiienp]r». 


.t73 
.778 
.•37 


.718 


...3862.3870 


RearaTCB..~. „, ........».....».^....  724<  725 

Seat  HftcnriTS f^4 

owwwntf-VBvansTut^  """*f^n iiiiiiiii-.--TT-T-iiii...  OM 

Speech  patioianr  serricefl >. » — .^.■■»— .^_»837 

Olale    Modi    §^aflfe...M.HH..»..»..M.*.M.«MM.M.M*««..M.M«M.*.M.*M.MM.....MM.»M«»*8B5 

Supply  CUB  If  at.  te ..■■>..~~.........».«_...».— ........_.„.— ....J383 


lAMOfneo  aeTvicee..M 
VaceiB»  infarawtioR.. 


.420 


.887 


kttve  adfudicatioR......... >.......,..,„ 587 

Adwatae  iafarawtMH) >........ ....,.......„.,..«,....™.  7B7 

AaibuUiofy  suf^cal  centen „ SZI,  844 

779 

759 

7801838 

838 


Artuial  ivpam  stwgery.  stooke  ptevention.. 

Braefiriiy  provisioBS ._ 

Catastrophic  CoversM  Act        , 

Cataatrophic  limit,  out-of-pockat . 

CHAMPUS 


Civil  money  penalties 


-806 


Competitive  medical  plana 566. 567,  75Si  7*1. 

Computer  eirora.  recovery  of  overpaymen 
ConfMentiak^  of  information.. 


.588,  588 


Diagnosis  codes  on  physician  bills. 
Disclosure  and  correction  of  infi 
Dng  faiU  processors. 
Dng  list  home  IV. 


Drug  peyment  aetfaodology,  catastrophic 

Drug  provider.  Medicare ....„ 

Dng  therapy  fee  schedule,  home  IV 

Home  and  community-based  services.. 


Home  dialysis  supplies  and  equipments 
Heme  health  agency  costs... 


_778 

-777 


.828 


Home  intravenous  drug  therapy  services... 

Haepices. ~...^^ 

Hospitals 

Haepitals  outpatient  services .............. 

Inpatient  hospital  deductible 


.836 


.^88 


.734.848.888 
.854 

8t8 


Inpatiaat  hospital  prospective  payment.., 
butitutionalized  individuals — >._ 


.773 
.780 

Maintenance  organizations »-7a6.  786,  785' 

Medicaid. Tyy 

Medical  insurance....... . ,770 

Medirare  ,  ., 709» 

_7Q7 
....836 
-781 
—866 


National  data  bank.. 


Nursing  bdlity  inpatient  costs- 
Out-of-pocket  cost-sharing  expenses... 
FUient  conlidentiantv 


Patient  and  program  protection.. 

nannacies.^  agreements ._ 

Physical  therapy  services _.. 

Practitioners  and  providers , 

Fkychotogist  services „ 

Quality  of  care  excIu9ion...»_.. 

Rural  health  clinics _.......„ 

Screening  mammography.. 
Seat  lift  chairs 


KStk 


.778 


.707 

.Tea 


...7» 
.764 
-J74 


State  care  reviews _7a4 

Survey  and  certiHcation  of  facilities ._ ■-  Tflfr 

Uniform  procedures 3502 

Uninsured  medicare  beneficiaries ..____« ,     ,  841 

Veterans '. ,. ,,,2755 

VocationaT  training .»_.., ._ _^ 780 

Volunteer  services  at  NIH. 726 

Health  hazards: 

Actinolite . _„ 1454 

AIDS __._._._„..„._..._..„ ......„, JBl 

Air  pothitants.....__.___. _.„._ _. agpg. 


Se«|oence  Number 


Health  hazards — Continued 

Air  %aaUty  models 

Aathophyllite. ■ 

Asbestos _.„ 

Back  injuries 

Benzene _-__ _„. 


.3015 
.1452 


.1452,2856 
1448 


■3898         Biological  materiaL 


38B2         Blood  and  blood  components  toQHwg 


Blood  recipients,  HIV  infection  risk. 
Bloodbocne  infaipti^m  diseases 

f^"^""""  

CAG  rarrinngens , 


.1455,  3M4 

688 

883 


Carbon  monoxide., 


881 

-_ 1473 

1474 

_. _ _.2SS7 

m£889 

l«ft  1480,  2897 

ChrOBiuBB — SOW,  3811,  3012.  3843 

Cotor  additive  yeUow  no.  81 , _....„..._. ..._.....  2114 

OkepweU  iit)ec(iei»  ef  banrdotie  waste. „.._2913 

DoMMStie  sewege  study „ „ „. 2887 

Dwble  kner  and  leachete  waste  collection  system ...._„ 2982 

Elhyfene  dibrofflide. . __. 1479 

cQiyiefie  o^ftoe *_,.._•_._......._.»..._..,...._.,. _._ _30t4 

BHologic  agente. „._..._... „ _ 688 

FermaMehyde J84, 1486,2846 

Fruit  or  vegetaWe  juice  beverages .._..,_ ....800 

Poet  and  fuel  additives „.. _......._..„._.„„ 2997 

Glycol  ethei  s. _«....._..„,„._..,_,.„„„.,._,.,„,.„.„„,.„_ 1468 

Groundwater  contamination „ -._......,.  2955 

Hepatitis  B  surface  antigen  (XBsAg)  testing „ 683 

Homan  immunodeficiency  virus  (HIV). „ .661,  683. 684 

Infant  formula  recalls _... ...__ ,679 

Inoiganic  and  organic  compoimds _-...__ 29BI7 

Landfitt  surface  closures 2934 

I*»d. .1498v  2916,  3000 

Lead  from  ceramic  pitchers 682 

Lead  fiimes  and  dust „ aaos 

Idethytene  chloride , 14roi  2847 

Microotganisms _ ,  ■.  .■.„.,„  7^45 

Municipal  landfill  pollutants .._ .......... 

Mumcipaf  waste  combustors ___. 

Nitrogen  dioxide __ 

^fuc^ear  power  reactors 

Organic  solvent  cleaners _., 

Ozone _.......... ..... .... 

Paint  spray 

Paint  strippers .„.. 

Particulates „ 

Perch  locoethylene 

Pesticides. ............._...._. ___________ 

Radiation _ 


.3606 
.3806 
.^988 


.3904 


.2996 

2987 


..3507 


..3697 


.3001. 


3016).  30Z3 

2905 

2967 


Radioactive  materials 

Radiofrequency  radiatioo.. 

RadioBuclidea.. 

Sauaas ._____.„ 


.2889 


.28^.3603 
2991 


Swbatances  releases  and  facilities _ 

Sal&r  oxides ____ 

Transuranium  elements........__._______ 

Tremolile. . „ 

Underground  injection _________ 


nj-^^ 


Waste  pile  closures 

l.a.Butadiene _ 

4k4'-Methylenedianiline.. 


3631 

2900 

.1462.3805 

2815 

29M 


.1487 

..1480 

Health  Mainteoaoce  Organizations  (M40ft)..J6&  567,  78B,  786,  787; 

813.817.  848 
HeaMi  manpower 

Adverse  information _. 797 

Bloodbome  infectious  disease  exposure .1473 

Centers  for  excellence 713 

680 

.712.717 

.701.708 

_7« 

_JM 

_714 


Diagnosis  codes  on  physician  bills. 

Education _ „ 

Cerietrie  education  program 

HEAL  program „ _ 

ladian  health  service  l«aRa_ .._ 

I  —nil       „_„ 

Medicine  and  pediatrics.. 
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Health  manpower— Continued 
Mental 


National  data  bank . 

National  Service  Corps 

Nurses: 
Anesthetists. _....._ 


Sequence  Number 


..700 


.707 
711 


.  Practitioner  training  program...... _„.__._._ 

Student  loan  program __. .... __._.„ 

Physical  therapy  and  speech  pathology  services _. 

Physicians: 

Incentive  plans 

LTability 

Occupational  therapy.__..__. 

Practitioners  and  providers. 

Rural  practitioners . 

Sanctions  notification  process, 
^lortage  area. 


...815 


709 

.702.715 
837 

567 


Student  loan  programs.. 
Unfit  practitioner8.-___.__ 

VA  scholarship  program 

Volunteer  services  at  NIH 

Hearings  and  appeals: 

Aliens 

Antarctic  animals  and  plants 

Assessment  conference _.___ 

Civil  procedures._._______ _. 

Ciedit  unions. 


.819 

..745 
.707 
.570 

576 

719 

703.716 

560 

2758 
.726 

.1293 

..3284 

.1211 

.1656 


Dates  for  reschedule.. 

Department  of  Veterans  Affairs.. 

Farmers  home... 

Food  stamp  program.. 

Ffcaud  penalties  and  assessment. 

Groundwater  protection. 


.2781 

2749.  2780 

.82 
_.98 
_425 
.2902 


Health  care  exclusion  cases. 
Health  and  human  services. 
Immigration  and  Naturalization  Service_„ 

Indian  affairs.. _..___ .„_._. 

Information  in  administrative  proceedings. 
Medicare  appeals  rights.. 
Merit  System  Protection  Board... 
Mineral  Management  Service.__ 
National  Forest  System.. 
NRC  domestic  licensing...... 

Nuclear  Regulatory  Commission. 

Patents  and  trademarks .. ..„ 

Practice  and  procedures .„ .... __.. 

Public  lands 

Public  water  supervision  program . . 

Rural  health  manpower ._________... 

Superfund  claims „._,.. __. 

Timber  sales  debarment _.__ 

Highways: 

Acceleration  of  projects.... 

Administration  of  negotiated  contracts... 

Air  quality  procedures __._.. 

Approval  and  project  authorization.._.....__ 

Civil  penalties.. . ....__„_..__.. 

Confidential  business  information... 

Construction  engineering  costs ...._„„. 

Construction  of  federal-aid  proiect8.__._. 
Construction  and  maintenance. 

Design  standards _._ 

Driver's  license  standards,  commercial. 
Enviroiunental  impact  procedures  for  considering. 

Environmental  impact . 

Equal  employment  opportunity.. _. 

Erosion  and  sediment  control  on  project . „ 

Federal-aid  contract  procedures ...... .. 

Hazardous  materials _._ 

Interim  Guide  for  design  of  pavement  structures... 

Labor  and  employment 

Motor  carrier  safety: 

Disqualification  of  drivers 

Employee  safety  and  health  standards 

Fitness  of  owners  and  operators ..__.. 


„.S87 
._589 
.1305 
.1054.1062 

..852 

.3196 

..1185 

219 

3890 

..3887,  3897 

.400 

2122 

..1061, 1063 
..........  2006 

570 

3067 

1281 

>•••■.•••••..  1635 

..1817 

1986 

1816 

1226 

1920 

1822 

^:i821 

..1858 

1840 

— 1810 

..1824, 1904 

1226 

.1814,1815 

1836 

.1813, 1832 
..2004,  2030 

1855 

1811 


.1841 
.1845 
.1844 


SequciKe  Number 

Hif^ways — Continued 
Motor  carrier  safety — Continued 

Hazardous  materials  communication 1846 

Inspection,  repair,  and  maintenance 1842 

Noise  emission  standards 1833 

Occupant  crash  protection 1937 

Paperwork  burdens ~_. . 1805 

Parts  and  accessories 1843 

Railroad  grade  rm««ing«  -     1334 

Ttaffic  control  devices ,—,--,...„ 1827 

Truck  rear  underride  pmtgrHnn    1928 

Truck  size  and  weight 1800, 1851, 1854 

Property  management  and  disposal 1819 

Radioactive  materials ,■-.,-■ ,'„, ,  ZQM.  2030 

Rate  guidelines  for  non-coal  commodities 3826 

Right-of-way  regulations — __________„1818, 1823 

Safety,  rail-highway  grade  crossings 1968 

Safety  standards,  commercial  vehicle  con8picuity_________  1895 

Signs,  luminaries  and  traffic  «ignal«.  igse 

Speed  limit  enforcement 1530. 1830 

T^afRc  control  devices _____„1857 

Historic  preservation: 

Alaska  Native  cemetery  sites . 1145 

Archeological  collection , 114? 

Certifications  for  tax  h«.T»»fit«  H4i 

Corps  of  Engineers , ■     ,  ,,,  439 

National  register  of  historic  places. 1139, 1140 

Reporting  and  recordkeeping  requirements __________1120 

State  Historical  Records 3250 

Homeless  assistance . 894,  902.  903.  921. 965, 1024 

Homeworkers,  industriak 

Buttons  and  buckles._ ^yn 

Gloves  and  mittpnn , 1;^ 

Handkerchiefs ,, i^ftff 

leweliy 1368 

Knitted  outerwear.- , ,     ,,  i^Aff 

Women's  appareL__ 13M 

Hospitals: 

Ambulatory  surgical  services ,,     ,        80? 

Clinical  diagnostic  laboratory  services 732 

Clinical  lahnmtnrip«  T^ 

Hospices ,, I  ^^4ff 

Inpatient  deductible 840 

Inpatient  prospective  payment , 773 

Malpractice  insurance ______„  737 

Nursing  facilities 719 

Outpatient  services____ .818 

Outpatient  surgery  for  eyes  and  ears _.829 

Payment  rate — . — . 755.  801 

Payments,  periodic ™ 827 

Physicians,  incentive  plans „_567 

Swing-bed  program „..._.... 830 

Household  appliances: 

Central  air  conditioners .529 

Qothes  dryers 525.  529 

Clothes  washers __......_._„ _„ 525,  529 

Dishwashers ~_ . .525.  529 

Energy  efficiency 525,  527,  529,  53a  531 

Freezers _.__.......__.____.____.. . 529,  530 

Furnaces ,. , ..529 

Home  heating  equipment......_. 529 

Humidifiers  and  dehumidifiers _. 529 

Kitchen  ranges  and  ovens a. 529 

Refrigerators  and  refrigerator-freezers 529.  530 

Room  air  conditioners". . 529 

Television  sets 529 

Water  heaters .527,  529,  531 

Housing: 

Aliens,  legalized 911 

Appeals  and  adverse  decisions > 82 

Assistance .946, 1007, 1035, 1044 

Block  grant  activities  and  projects 907,  987 

Book-entry  securities  of  GNMA. _.__. 1002 

Claim  justification .900 
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Housing — Continued 
Community  development.. 

Csostniction — ~.- 

C«operativet.. 


Sequence  Nmnber 

.917. 087.  9aa.  902.  9S3. 1012 
94 


CMt  containment  procedures.- 
Cndit  need*.. 


973 

.103a  lfM2 
95 


Cndit  union  loans  and  appraisals... 
Cikninal  and  civil  penalties..~~~. — 

Dcitarment  suspension „_„_ 

Dtvelopment  grant  program .~ 

Diacretionary  awards . 

Drwg  elimiiiation.. 


-.967 


-905 


_979 
„lflOO 


Drug  tralRckers  and  possessors ~~. ■ 896 

Dnig-be«  workplace .. 908 

Elderly 961,  98Z.  983.  g8«.  982, 1022. 1030 

Emergency  homeownership  counseling..... .~.... ....870 

Etaiergency  shelter  grants - ~-.. -912 

Employment  and  wage  justification.......... ... ~..- ...900 

Energy  cuusei  v  ation. ..............•...«..........— ....n^» 

Euviioniueiital  review  procedures.... .............907, 917 

Fair .918. 1008, 1007.  Mlft  Wll.  1013 

Fann  loans — 82, 77,  78. 791 W 

Farm  property  management — . . — 8t 

Farms. ..„,...........,..„.............»........«..«....«...."."."........-».-..-." 

rvoervr  ucueiiis.  uuiuur.. 
Feee,GNMA... 


Flexible  sebeidy  program.. 
Floo4  diaeeter  pra>eetion... 
Flood  pteiB  ■anageieat.. 


.1004 

,..9M 


FNMA  sacHsity.  definitioM.. 
FkauiMtBt  practicas~ 


CNMA  mortgage-backed  securities.^ 
GNMA  praoireiaeiit  pcaceduces_~. 
Grants-. 


Haadicapped- 


1017 

87.  M,  961k  908 

jm.  902. 9>3l  98«.  982 


Homeless  assistanra 


JOOZ.  903,  821.  985. 1024 


IndiaB- 


l—iiiaiM^ 


.1020.10201.  U37,  10381  MMft  1042 
74.  »A  964.  973.100 


Interprogram  transfers.. 
Labor 


juai 


Lead-based  paint  hazard  elinrinatiaii... 

Lease  terms,  prohibited 

Litigation  expenses- 


jiBat 


.967 


,.M3 


Lo<uu_66.  68.6g.7a72.84.8S.95.922.023.94a0S3.982.08198Z. 

I  988.987 

Manufactured:  | 

Construction  and  safety 71.  920.  940.  94K  983,  984 

Design  inspection  system....— ...~........-...-~..~. — M2 


Energy  conservation  standarde— 

Flood  insurance  elevation  requirements.. 

Loans. — 

Monitoring  inspection  fee. 


.988 


.31» 
-.925 


Procedural  and  enforcement  system. 

Property  standards 

Thermal  energy  requirements. 

VA™ - 

Mortgage  insurance 901,  9ia  919.  926. 

Mortgage-backed 

Multifamily: 

Amortization  schedule  system. 


-.943 
..934,941 

943,  947 

940^949 


2711.  2788 

827.  931.  955.  968 

^noi 


Borrowers  and  grant  recipients — 

Capital  improvements  assistance 

Insurance « — — . 

Loans. 

Management  and  disposition— 

Management  and  supervision. 

Rural  rental 

Security  servicing — 

Subsidy  billing  procedures....... 

Tenants  participation .—.... 

Negligent  HUD  inspection — ..— . 

Noncompetitive  funding 

Nondiscrimination.. 
Obsolete  regulations.. 
Ownership 


.73.98 

945 

— .932 
81 


..977 

-83 

.83 


-.958 
..-»M 
-.950 


.iflor 


.1000 

.M4 

.liMl 


Sequence  Number 


Housing — Continued 

Preservation  grants > — 

Psoperty  standards . — .......... ......—._ — 

Protection  plans . — _ 

Public...981.  102a  1022. 1025.  1027.  1028.  1031.  1034.  1035, 


..86 


..962 


.J835  Rate  changes.. 


Rea)  estate  settlement  services. 
Rehabilitation  Act -..—.— 


1036.1041, 
1042,1843.1045 

971 

967 


Rent  supplement  program.. 
Rental  loan  policies- 


1086 

.-97t.9a0 
.78.80189 


.1020         Rantal  tfhahilitntinn 


.807.907.985,1 


RrplacfT'y"'  foe  rtfmnlitinn 


.1027 


Review  of  applicntinna  for  i 
WmaL 


Security  servicing. 


Self-help  tedwical  assistance. 


.996 

,68,76.80.B4.86.8a89,10m 

— 80 

87 


Shared  howsing  anangenents.. 


Single  person  sccupancy  Umito. 

Single  iamiiy ....— — : 

Sodal  security  rule. 


State  agency  amendments.. 
SidMidies. 

TMes. — ...—.—.—. 


,    ,,  ,, WO 

...1023- 

.75.  87,  9091  99a  963,  964.  965,  972 

900 

..967 

86.  968.  975, 1048 

1033 

.— ..— .. 928 


-974 
..1038 
..1386 


Turnkey  HI  ownership  opportumty......— ...... ..«.—. 

Unemployment 

Unifeim  relocation.................. 989 

Urbaii. 1023 

LnrtMHi  homesteeoffig. „.,......•........•..•........•..•...••.......•...•.•....•... wro 

Utilities,  metering. . ...1032 

VetCTaits Z71Z 

Vouchei  leguration 936 

Water  supply  systems............................. .969 

Wetlands,  protection - ~ 898 

HoQsmg  assTstancet 

Afiens,  ineligible.................................— 908 

Allocation  of  funds .......... —..... 935 

Fair. — 1007 

Foreclosure  sales — ... — • — .933 

Mortgage  payments,  temporary — -.... — ..951 

Mnhifamity  management  and  disposition — 977 

Procedures .—..—... — — — 937 

Rental  rehabilitation . .. .. — ..... 990 

Review  of  apphcations . ..... — .935 

Housing  standards: 

Building  products — 920 

Construction , —983 

Hunger  Prevention  Act — ..98,  99 

Hurricane  preparedness  assistance — . 3131 

Hydropower  projects ... —....— — 3714 


t 


Imports: 

Animals 

Beer 

Country  of  origin  marking.. 

Distilled  spirits 

Firms  and  industries 

Groundrish 


143 

..-2108 

2143 

—.2108 
282 


Hwrnonized  system — ^ 

Injurious 

inspection 

Kongsberg  Trading  Company. 
Marine  mammals — 


304 

257 

™. 1085 

108. 167 

.2156 

368 

Meat  and  meat  products 108. 135. 154. 158, 159, 167, 171 

Motor  vehicles 3660 

Natural  gas,  short-term 538 

Plant  pests  and  diseases — . — .  57 

.10&  129,156,150.167 

2147 

1069 


Poidtry  and  poultry  products.. 

Qneta,  filling  absolute 

Salmonidae 
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Sequence  Nmnber 


Imports — Continued 

Sanctions .. 

Statistics 


...2156 
-.J57 


Sugar  quota  system.. 
Toshiba  Machine  Company.. 
Wildlife. 
Wine. 

Yellowfin  tuna — 
Indians: 
American  group- 
Appeals 

Aquifer  demonstration  program... 
Archaeological  collection.. 

Big  Cypress  National  Preserve 

Blood,  certificates  of  degree  of.. 
Business  and  finance.... 
Cattle  pool,  revolving.. 

Clean  Water  Act 

Contracts 


.172, 173 

2156 

.1083 

.366 


.1054, 1148, 


.1162,  Ilea 


Education 46a  47a  479,  48a  1147. 1155. 1165, 116a  1166, 

Electric 

Employment  assistance  for  adults. 
Enrollment,  Cow  Creek  Bank 

Estates 

Hnancial  assistance — -1151, 1152, 1157, 

Food  distribution  program...- — .— — 

Gaming  management  contracts 

Health  catastrophic  health  emergency  fund — . 

Health  service  loans — — .— — 

Hearings  and  appeals 

Homesteading . 

Housing 102a  1029, 1037. 1039. 104a 

Judgement  funds 

Land 1159, 1161, 117a  lin,  1172, 1173. 117&  1217. 

Law  and  order. — . .. . — .... — — 

Mineral  resources . ..— 1161, 

Minority  small  business  regulations . . 

Money  accounts  program,  individual 

National  Forest  System  lands — .. 

Oil  and  gas 1174. 117& 

Police.....— .. ........... — . . — 

Primacy  enforcement  authority... —...... — .. 

Public  land  allotments — .. — . — 

PubUc  water  system  supervision — — 

Roads . .. 

San  Carlos  irrigation  project — .. .... 

School  boards .— — ..... 

Self-determination ...723, 

Social  services  program . .1151, 

Trust  funds 

Underground  injection  control 2914. 

Water  quality  standards 

Wellhead  protection  program . 

WiUs 


1148 
1183 
2909 
1142 
1132 
1156 
1176 
1178 
2879 
.723 
1177 
1179 
1153 
1167 
1150 
1158 
-.97 
1180 
.722 
.721 
1062 
..213 
1042 
1167 
2986 
1164 
1175 
3466 
1146 
.213 
1199 
1149 
2915 
1251 
2915 
1160 
1179 
1154 
1147 
1152 
.870 
2915 
2889 
2909 
.1066 


Industry: 

American  vendors..— 1501 

Asbestos 1452 

Chemicals,  synthetic  organic.........—... 3035,  3036 

Commercial  fishing 1667 

Export  trading  companies,  size  standard..............—.... ....3452 

Funeral  industry  practice  rule ; — — .....3812 

Homeworkers,  employment  in  certain  industries. — . 1368 

Lead  exposure  standards ,. 1496 

Logging — .. 1458 

Oil  and  gas 1454,2880 

Pharmaceutical 2865 

Real  estate  agencies,  size  standard —......„..... 3465 

Seafood 370 

Shipbuilding  and  ship  repair —...... — .3482 

Uranium  mill  sites,  radon  standards  for  inactive 3903 

Information: 

Criminal  justice  systems 1362 

Electronic  records  management ....—.....—...—....— 3247 

Foreign  agents ....—..—. — . .1357 

Patent  disclosure — . ..., .—...—. — ...398 


Sequem^e  Nufnber 

Information — Continued 

Patent  and  Trademark  Office 410 

Policies 3267 

Resource  management 3287 

Security  classified _. — 1292 

VA  lists  of  names  and  addresses ^...........— ....—— .—.....  2782 

Wills,  registry  of  international 1503 

Information  resources  management 3096.  3158,  3159.  3160,  3176 

Insurance: 

Air  taxi  operators — ,. 1544 

Aircraft  foreign  mission .'. 1501 

Automobiles  foreign  missions —..—.—..—.—. — . 1501 

Bank  deposits —...'—„ JOPO 

Commertnal  space  transportation 1521 

Credit  anions . . — . .3851 

Crime — ..... . — 3134 

Federal  employees — 550 

Flood 899,  3127,  3130,  3132.  3133,  3135,  3137,  314a  3147 

Health 817 

Housing 901,  940.  973 

Medical,  supplementary ;. 

Motor  carrier  industry 

Nuclear  hazard... 

Old-age,  survivors,  and  disability. 


.804. 


Railroad  retirement 

Saving  and  loan .— — .. — .. 

Space  vehicle  users 

Surety  contracts.  Federal  bonds.. 

Vessels — ... 

Veterans. 

International: 

Air  transportation 

Anns  traffic  regulations 

Marketing.. 


1804 

„ -.548 

805,  80a  807,  8ia  83a  83a 
841,  642.  643,  645.  861,  683 

: 3428 

- J747 

3219 

2084 

1501.  2081 

270a  2725.  2705 

1548 

.1507 
.3831 


Telecommunications—. . 

Trade 

WiUs 

Inventions: 

Class  patent  waivers 

Federal  employees 

Government-owned,  licenses.. 

Income  sharing 

Nonprofit  organizations 

Policy,  uniform 

Investments: 

Accounting —.....—.......... 

Advertisements................... 

Audits _ „.— 

Bank  holding  companies.. 


.J631 
.....255 


.1503 


..582 

.416 

...418 

-3485 

.-3282 


.416 


Bonding  of  officers  and  employees 

Broker-dealer  dissemination  of  information... 

Commodity  futures ....... —.......... 

Disclosure  requirements ." 

Edgar  system 

Electronic  filing  and  processing.. 
Equity-risk  investments 


.3001 

3980.  3964 

3439 

3794 

3988 

3968 

,.357a  3580.  3581 

_ 3937 

3938 

.3938 
.5737 

Exchange  standards <■ 3987 

Financial  reporting 3932,  3975 

Foreign 3986 

Foreign  direct  surveys — .... '..  253,  2S4 

Housekeeping  amendments — 3981 

Investment  advisers 3958 

Investment  companies 3957,  3959,  3963,  3979,  3987,  398a  3991 

Management  companies .^ 3974 

Management  services,  individual . 3986 

Money  market  funds .„...„...—.....——.. 3992 

Mortgage-related  securities . , 3959 

Mutual  fund  governance 3954 

Partnerships.............. — ... ...... .—......— — J963 

Prospectus — . ..„..—.—. — . 3944,  3957 

Proxies 3956 

Real  estate... — :....3794.  3965 

Registration 3934.  3989 
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Sequence  Numtxr 


InvestnMnta — Continued 

Registration  fonns 

Registration  statement  fona.- 
Reporting  requirements.. 


Repurchases,  disclosure  of  block.. 


3957 

.3955.3879 


.a8«5 

.3070 
.3993 


Resident  agent  for  service  of  process.. .......... 

,  Sales  load  charges. - 

Securities...2125,  3689,  3935,  3837.  3953.  3954.  3958.  3982.  3867.  3888. 

399a  3994 
Tender  offer  rule  amendments 3978 


Job  Corps  program.. 


1381 
1388 


lob  Opportunities  and  Basic  Sidlls  Thiining  Program  QOBS).. 

job  Training  Partnership  Act 1369, 1381, 1387, 1382 


Labeling: 
Alcoholic-free,  use  of  term.. 
All-terrain  vehicles^-— 


Appliances,  energy  infotmatioa.. 
Btandy  treated  with  wood.. 


.2118 


jans 


Caloric  content  on  alcoholic  beverages.. 

Cereal  beverage,  use  of  term. 

Cholesterol  content  of  food. „. 


.ais 


>2100 


Color  additive  yellow  no.  8... 


.2118 
-..688 


Communicatioos  scanning  receivers^.. 
Distilled  spirits.. 


.2114 


Fish  and  wildlife  containers  or  packages.. 

Formaldehyde  ».«.....„ _...., 

Fhiit  or  vegetable  juice  beverages.. ».... 

Grapewine- 


Kerosene  heaters  flare-up» 
Lawn  darts  ban 


Lead  from  ceramic  pitchen.. 

Light  (Ute).  use  of  word 

Malt  beverages- 
Meat  and  meat  [ 
Menstrual  tampons. 


™3647 

..„2088,  2108,  2114 

1082 

1486 

- 680 

..- 2097.  2111 

3806 

...... 3607 


Near  beer,  use  of  term. 

Non-alcoholic  use  of  term 

Nutrition  and  health  of  food-. 
Paint  removal  tools,  hot  air.... 
Pesticides  requinments.. 


.682 
.2100 
.2006,  2100,  2114,  2118 
..111,  125, 127. 149, 155, 165 

. 802 

2118 

2118 

Mff 


Poultry  and  poultry  products.. 
SuUiting  agents.. 


»3808 

...2831 


..111,  12S,  127 
..665 


Tobacco  manufacturen  identification... 2117 

Toys  for  childran  under  3  yean  of  age- 3500 

Wine „ 2086,  2006,  2105,  2109,  2112,  2113,  2114 

Labor 

Aliens 1373, 1382, 1384, 1389 

Qaims  for  compensation ...».™ ....- ........ .- „.  1378 

Drug-free  workplace ™ 1447 

Employee  benefit  plans 1399. 1400, 1401, 1402, 1404, 1405, 1406 

Employee  Polygraph  Protection  Act. 1374 

Exposure  monitoring - -. „ _-.-.—_  1471 

Fair  Labor  Standards  Act . 1367 

Financial  reports,  labor  organizations 1412 

Health  hazards,  methylene  chloride .... „ 1470 

Homeworkers  in  certain  industries «.. .. 1368 

Income  and  eligibiUty  verification  system . ....... 1397 

)ob  Corps „ . 1381 

Job  service  complaint  system _ „ „ .1378 

job  training 1381.1392 

Medical  surveillance  program „ „ ......1440 

Migrant  and  seasonal  farmworkera - _. ... ... 1378 

Self-rescue  devices  recordkeeping .... „..™1424 

Single-employer  pension  plans .... ... .....3391 

South  Africa „. ....,..» .. ....^ isqb 

.1398 
..1394 


Summary  annual  report .... . ..... 

Trade  adjustment  assistance ....... ... „..„.._ 

Unemployment  compensation. 1395 

Wages. 1021, 1366, 1375, 1389 

Worker  adjustment  program „ 1393, 1395 


Sequence  Number 


Land: 
Alaska  Native  village  selections.- 
Classifications.... 


Coal  mining,  surface.. 


Farm  Protection  Act- 


.1252 
.1244 
..1207 


.248 


Geothermal  resources  leasing....... ... . 1279 

Hazardous  waste „ ™....... ...... ......2931,  2959,  2976 

Hearings  and  appeals -. ™ _.„ .... „„. 1063 

Indian 116I,  117a  1171, 1172, 1173 

Interstate  sales  registration ._.. -. „... 91s,  966 

Leases. . . ...-™.._1245 

Mineral  resources _ «. . .... ..„1246 

1247 

1245 

1245 

262 


Mining  in  military  withdrawals.. 

Permit  and  easements ~.~....... 

Policy  and  management... 

Private  sector  sale ~. 


Radioactive  materials  residue,  annotation  of  records.. 

Registration  fees --.-.-. .—»... ... ; 

Rights-of-way ....-.- . . 

Segregation  and  opening - ........ 

Soil  surveys  on  Federal .......... ...... ..„......, 

Surface  mining. „. .... 


.536 
..938 


.1171 
.1243 
..-247 
.1218 


...1248 


Timber  sales  contracts „.....- .... 

Law: 

Arbitration  regulation 3151 

Civil  money  penalties  for  assistants  at  cataract  surgery. 580 

Claims  and  tort  litigation. „.. „.»._ ....... „.„... 441 

y 1359 

~. 1343 

. ..„. 2085 


Criminal  intelligence  systems.. 


Immigration  service  officers. - 

IRS,  due  diligence  standards.. 


Legal  opinions  of  General  Counsel.. 
Litigation... 


..2799 
.2123 
..3107 

92 

.3860 


Safe  Drinking  Water  Act -...,... 

Suspension  and  debarment „ 

Witness  sequestration „.._. 

Law  enforcement: 

Aeronautical  charts  and  maps 1776 

Aliens.- „ 1304, 1307, 1322. 1347 

Antarctic  animals  and  plants 3284 

Child  abuse  and  neglect...... ..- ,.- 593 

Child  support .... „ . 867.  868.  882 

Civil  penalties - ... ™ 1793 

Coast  Guard .... ..„. ..... , ,. 1059 

Deportation  proceedings...... ..„ ..„. 1329 

Escape  from  INS  custody - . . -. 1304 

Foreign  trade -. „.„ „„,. 284 

Health  and  income  maintenance .... -.„ .809 

- 566 

1149 

1164 

967 

1530 

1219 


HMOs  and  medical  plan  penalties.. 

Indian  police 

Indian  reserva  tions. .-....-.„ 

Real  estate 

Speed  limits 


Surface  coal  mining  permits ._.-.„.-.-.„ 

Symbols  or  emblems  civil  penalty  use - ..— 573 

Violations,  controlled  substances „ - 1338 

Libraries -„. ^ 404 

Loans: 

Adjustment  grants 266 

Below  market  interest-rate 2640 

Business,  small - 3436,  3437,  3438,  3449,  3462,  3483 

Business .3459 

Cotton „..—„.. ., -. — „ 24 

Credit  unions ..-..-„.-..-...„...-...-..„.„.„„..„. 3838,  3839 

Disaster 3473 

Drought  disaster  assistance 91 

Employee  benefit  plans -..—.„.„.„.. .— 1405 

Farmers  home .„.„ -.„„ -.... 62.  93 

Farms „ - ,.... 81 

Health  education  assistance 706 

Health  manpower 720 

Health  Service  Corps 711 

Housing 60,  70.  78,  95,  953 

Housing  for  the  elderly  or  handicapped 961 

Housing  program,  riiral 66,  68,  84 
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Loans — Continued 
Indian.- 

Interest-free- 


Private  sector  sale- 
Rural  electrification 

Rural  housing- 


Sequence  Number 

1165 

2840 


.282 


Rural  rental  housing- 
State  and  local  development..... 
Sugar  beets  and  sugarcane  crops... 
Toxic  wastes,  liability.. 
VA  home  loan  credit  standards- 


,  234.  237,  238,  241.  242,  243,  244 
85 


-63 
.3442.3480 
-21 


VA  payment  of  guaranty  claims. 


Lobbying,  grassroots 

Lobsters: 

American....... . . 

Management  plans — -...-.-. 

Recreational  limit . .-, 

Slipper. — . — -.-..-.....-.„.- : 

Spiny-. — _-..-. _- . 


.265 

.2712 

.2722 

—.2207 


.32&32S,  330 

— 328 


-328 


37IIL  330 


Mail  order  merchandise-.-. 
Mail  rates 


.3808 
.1541 


Manpower  training  programs: 

lob  Corps 

job  Training  Partnership  Ac 

Marine  resources: 
Channel  Islands  sanctuary... 
Cordell  Bank  sanctuary.. 
Estuarine  reserve  research  system- 
Fagatele  Bay  National  Marine  Sanctuary- 
Fishery  statistics... -.-.—.-.„. 

Flower  Garden  Banks  sanctuary-—.-.— 
(kvnts.....— .- . .- 


..357 
.370 
— 380 
.353 


Injurious.. 


.364 
—354 
—362 


Key  Largo  sanctuary.— ..- 

Looe  Key  sanctuary 

Marine  Mammal  Protection  Act 

Marine  mammals.- — -.— 

Monterey  Bay  National  Sanctuary .- 

National  Marine  Sanctuary- „ 

Pel  mils  for  taking  marine  species- 


1085 

352 

.— . 355 

1096 

.  340,  343,  38a  1073 

380 

381 

322 


Point  Reyes-Parailon  Island  sanctuary 

Sanctoaiy  program  regulations....-.-...- 

Whaies,  humpbadc. 
Maritime  academies  and  colleges. 
Maritime  cetTiers: 

Capital  construction  fund. 

Competitive  gioupmgs...-..— ..-.—.— .• 

Conference  agreement......—.....-......—... 

Coat  of  proceedings 

Equipment  mterdiange  agreements... 

Foreign  competition 

Foreign  Shipping  Practices  Act- 

Foreign-to-foreign  agreements — ... 

Hawaii,  port-to-port  service 

Index  of  documents  for  agreements... 

loint  eervioe/oonsortium  agreement. 

Natioaal  emergency -. . 

Rate  changes. 


358 

.359,395 

.387 

..-200B 

-..2075 

..- 2078 

. — . —  3772 

3781 

■ 3771 

2077 

3770 

..-....— J777 

3773 

3783 

— 3772 

,.-.-.— .2078 
3788 


Rates  and  chaigee. — 

Rates  quoted  subject  to  booking... 
Review  conference  practices 

Shipper  definition—... 
Tartfls 


Tenainal  and  stevedoring 

Untariffed  NVOCCs 

Maritime  vessdK 

Cugo  preference 1480, 206a  2071, 2073. 

Constniction 

Construction-differential  subaidy- 
Defenae  Zone  Commandera... 
Sobeidiea 


— .-. — . — . — 3774 

3786 

378S 

— .—..... 3778 

—  3775 

3782,  37ea  3771,  3773 
.-.—..— .-..-...-.-3774 
»—.-...— — ..-.  3775 


207a  2077,  2070,  2083 
»—...»-.  2080 
2087 


U.S.-Flag. 


1651 

.2072,  2077,  2062,  2083 
2073,207a  2077 


Maritime  vessels — Continued 
Worldwide  service 

Marketing: 
Cucumbers,  seedless  European- 
Drugs,  veterinary  and  human 

Food  stores—.——-.......-..—. 

Milk- 


.2083 

3 

.-.670 


—3813 


Potatoes,  high  plains- 

Vidalia  onions 

Watermelons -., 

World  competition.. 


-4 

_5 


Meat  and  meat  products: 
Administrative  regulations.. 
Bacon 


-417 


.181 


Binders... 


Certification  procedures- 
Dried  ready-to-eat 

Equal  to  requirements 

Exemptions — 

Bjqmrts.- 


Food  and  additives.. 

GRAS  substances 

Ham 

Imports.. 


.147 
-146 
.138 
-132 
.136 
.116 
.138 


.136 
.136 


114 

.10ai87 


Inspection.„10a  113,  114,  119,  12a  122,  124.  125,  12a  127,  12a  ISa 

131, 134,  135, 13a  13a  14a  142,  143, 144,  Ua  152. 153. 151 

155. 15a  157, 15a  ISa  16a  163,  loa  1«7,  itd 

Jar  closure  requirements 134 

Labeling. ill.  125,  127. 14a  155. 166 

Mexican  imports. i7l 

Net  wpiflht  iif 

Pork. ; 


Restructured.. 


Retail  store  inspection- 
Safety  and  sanitation- 


.185 
.141 
.131 


Salmonella  and  other  bacteria- 
Sausages- 


Scales  and  weighta- 


.loaiio 

ISO 


Sulfonamide  and  antibiotic  residues- 
Swine  identifies  tie 
Trichina  detection  methods- 
Turkey  ham  products- 


.230 


-14a  IM 

.sa  112 

-.117 


Water  system  approvaL 
Medfcvid: 
Adverse  information—.- 


Aid  to  famiUes  with  dependent  chikiren... 
Aliens 


.115 

.707 

..885 


Assets,  revaluatioa  of— 
Child  support  agencies.. 
Clinic  services 


'■•BBV 


.7n 
.873 
-433 


Competitive  medical  plans.. 


Conforming  amendments 

Deficit  Reduction  Act  provisions.- 
Dentists. 


Eligibility 

Groupa,  eligibility . - 

Health  care - _ 

Health  Maintenance  Organizations  (HMOs).. 

Home  health  agencies 

Hospice  case  management .2». .. 

Income,  what  is  not - 

Inpatient  hospital 

L(mg-term  care  facihties....k „ 

Management  Information  System  (MMIS) 

National  data  bank — 

Outpatient  surgery...... - ...-.-.._.— 

Overpayments.. 


.7*1 
.845 

.7W 
.833 


..73a 


TOaTK,  80a807 

742 

707 

.817 

735.880 

734 

.-.-._—.-_.„  638 


Patient  confidentiality 

Practitioners  and  providers »....—..—.-..-..-...... 

Pre-admission  diagnostic  testing 

Provider  agreement  and  supplier  participation... 

Spenodown.... ...—.......— —.-..—.—.— 

State  plan  requirements -.-. . .. 

State  share  of  financial  participation 


..888 


.707 
.754 
.735 

731 

..80a  833 
748 
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Medicaid— Continued 

SuTsical  opinioa  second^.. 

Transfer  of  assets _. 

Medical  devices. ..... 

Medicare: 

Actuarial  rates  for  aged..... 

Adverse  infonnation....^..... 

Aliens  eligibility.. 


Sequence  Number 


832 

743 

..671. 1435, 1451, 1453 


842 

,....707 
.814 


Ambulatory  surgical  centers „„  821 

Appeals,  continued  payment  during _.. ........ .......880 

Appeals ..„ _ 8S2 

Arterial  bypass  surgery,  stroke  prevention .„.. ......... 770 

Assets,  revaluation  of. ...... .... ................... .._„7«3 

Beneficiary  provisions..™-.... ...... ........ „.„....„.„....„.....  750 

Carrier  bonuses .„... ... ,. tKt 


Case  processing  standards- 


«8Bw 


Cataract  surgery,  civil  penaltie*. „ 580 

Catastrophic  coverage 571, 834 

CataatTophic  Coverage  Act » „ 78a  781, 838 

CateftrophicUinit  out-of-pocket 898 

CHAMPU8 005 

Chril  aoaay  ptnaltiet. „ 568.  571,  572.  581 

Coimunuiot  imounts. 4143 

Colkft  of  Amarican  Pathologists  Laboratory .854 

ComparabI*  ■•rvicaa  limitation 750 

Coinpatttlva  medical  plans 759.  792. 852 

Coafarmfan  amandments 845 

Coat  rapocts/inlaniMdiary  payment 729 

Criminal  or  dvil  ramedies.  anti-kickback 582 

niamwia  oodoa  oo  physician  bills. . 775 

Dtaqraia  bioodlines 824 

Oianaia  aarvicta,  outpatient  maintenance 804 

DIaablod  aetiva  individuals™- » 756 

Drag  Uat.  homa  IV . 773 

Drag  provider  conditions. ._.- 777 

Drag  therapy  fee  schedule,  home  IV _ ■■,■., „..,. 772 


EcoBomic  index... 


Electraaic  bill  processing.. 


End-stage  renal  disease.. 


.748.850 
788 


Fraudulent  and  abusive  practices... 


.812.816 
,.747 


Groups,  eligibility  of  coverage 741 

Healthcare.-.....- .—.- ._... „„.-..„ .-..™707 

Health  Maintenance  Organizations  (HMOs) -813 

Hemophilia  clotting  coverage..- -....-... -...- .„  708 

Hepatitis  B  vaccine  coverage - —708 

Home  and  conununity-based  services —.751. 803 

Home  health  agencies -...740.  758.  822.  850.  857,  880 

Home  health  agency  cost*..-.-.-.— -....» 835 

Home  health  aide  training.....-...- -.. -.„ ™..„... 758, 822 

Hospice  cap 862 

,..847 
.818 


Hospital  insurance.. 


Hospitals  outpatient  services- 


Immunosuppressive  drugs...- _ ,. eil 

In-home  care  for  chronically  dependent  individuals 786 

Income  protection  for  community  spouse --..—..-.—..-.—„  780 

Inpatient  hospital  deductible - 840 

Inpatient  hospital  services. -. _ -...-...794.  823, 861 

Interest  expense  and  suspension  of  payments.—-. ..-.. ..—  809 

Intermediaries  and  carriers  evaluation.-. -.—..-.-.- . 782 

Kidneys  sent  to  foreign  countries..— ...... ..— 851 

Uability - 797 

Long-term  care  facilities — . . —.—..... 

Medical  education  costs.- .- .„ 


Medical  equipment.  durable- 
Medical  services - .„— , 


.761.  768.  855 

799 

826 


Medical  supplemental  policies ... 

Medicare  equipment,  durable 

Medigap  policies.. 


.810 

.572 

.757 

.572.762 


National  average  actuarial  value ... -..„„ _864 

National  data  bank ,„... .. „ .., 707 

Nuree  anesthetists,  payment  for 815 

Nune-midwife  services - ..—...— .-.-.-..831 


Nursing  facility  inpatient  costs. 

Out-of-pocket  cost-sharing  expenses.. 
Outpatient  drug  coverage.. 


..836 
.781 
..787 


Sequence  Number 


Medicare — Continued 

Outpatient  prescription  drug  benefit 788,  838 

Patient  confidentiality .856 

Patient  personal  funds,  services  not  chargeable 753 

Patient  rights .-.-..-....- 822 

Peer  review  organization „ ..„..-.„..—. „  820 

Pharmacies,  agreements 775 


Photon  absorptiometry .-.—...„ 816 

Physician  anesthesia  services -..„... 825 

Physician  assistant  services 833 

Physician  therapy  and  speech  pathology  services 837 

Physicians 733,745,819 

Podiatrists  services 833 

Poor  quality  care,  denial  of  payments 808 

Practitioners  and  providers 707 

Procedural  policy „. .— .. .„ 729 

Prospective  payment  system „ 747 

Provider  agreement ; 735 

Psychia  trie  services,  outpatient.. .. ..-..—.-.. 833 

Psychologist  services .. „...-...-.-. — 763 

Quality  of  care  exclusion . -.- ...-..-......- 564 

Radiologist  services ——...—.. 858 

RaihtMid  retirement  beneficiaries .-.....-. . ..„— 3406 

Rehabilitative  faciUty  services..-.....-.—. ..„ - 833 

Rural  health  clinics - 793 

Seat  lift  chairs,  withdrawal  of  coverage « . 774 

Secondary  payer 756 

Skilled  nursing  facilities ...... .-.. „ 749 

Specialists,  payments  for 744 

State  and  local  government  employees,  certain. 622 

Supplemental  medical  insurance  program - 781,  842 

Surgical  procedures,  pteprocedure  review . 736 

Survey  and  certification  of  facilities . 768 

Swing-bed  program .„„. 330 

Uninsured  aged  premium —..—...-.-. -.-.—..-. - 841 

X-ray  service  coverage -,,„.„. ..„.. , 798 

Medicine,  National  Library  of. -~— ~~— ~— — ... 727 

Micrographics  records  management.......-.....-..-....— ._.—,-.„ 3240 

Migrant  and  seasonal  farmworkera -.- — ... - 1378 

Military  personnel: 

All  Volunteer  Force -....„...„..„..- ;.. 2788 

Army  General  Counsel's  honors  program 434 

Assistant  Secretary  of  Defense,  development  and  support 432 

Assistant  Secretary  of  Defense,  researdi  and  technology 430 

CHAMPUS. 420.  423.  426.  427 

CiviUan  health  and  medical  program „......- -.„ 420 

Defense  Equal  Opportunity  Board „. 429 

Gifts  from  foreign  govemmients 431 

Housing  referral  oRicea  and  services - . .....428 

Overseas  air  charter  tariffs -...„ .-. „„ „ 1515 

Selective  service  regulations —.-.-..........-.-.— 3434 

Milk: 

Disaster  assistance -...-.-..—...—...-....—.—.. 38 

Marketing  ordera -.-.——...- „ 2 

Price  support  program 38,  39 

Mine  safety  and  health: 

Backfilling  and  grading „ 1224 

Battery-powered  devices 1428 

Berms  and  guardrails 1425 

Blasting  units,  multiple-shot .* -.... 1439 

Brakes,  automatic  on  equipment 1437 

Electric  cables  and  splice  kits - 1426 

Electric  motor  assemblies „ 1430 

Electrical  standards „ 1415, 1416 

Employee  certification 1438 

Equipment ;;.„ 1413 

Explosion-proof  enclosures ..-..-...; .-. 1429 

Explosives 1433,1441.1442 

Explosives  and  blasting 1417, 1441 

Face  equipment •. -...„..-. - 1443 

Fire  drills  records 1431 

Firefighting  equipment  training ..-...„....—. -.-. 1431 

FinM"- 1191 

Hazard  communication - 1420 
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Sequenoe  Number 


Mine  safety  and  health — Continued 
Lamps,  electric. 


Methane  in  metal/nonmetal  mines- 
Performance  standard  roads 


Protective  devices,  respiratory , 

Radiation  standards- 
Reports  and  records.. 


Rescue  equipment  test  and  inspection  records....... 

Roof,  face  and  rib  support _ -.-.—.., 

Safety  standards.. 


1438 

1440 

1228 

1435 

1434 

1418 


Spillways,  engineering  standards- 
Underground  mining . . 

Ventilation -.. 

Violations,  pattern  of.. 


Warning  devices,  automatic  on  equipment..—. 

Mineral  resources: 

Appeals  procedures — -.. 

Deep  seabed  mining ,-,,.,.„ ■■...■..... 

Disposal  from  forest  lands— .—..__..-.—»—..—.— .— 

Envirorunental  impnrf         ,, , —....—.., 

Forest  land.  National—-.—..-...—.-..—....—.-.-. .-... 

Forests  locatable ..—.-.„.........—„ .- 


1423 

1427 

.1101, 1419 

1232 

.1209,1235 

— 1432 

1414 

1437 


....1204 
396 


....212,221 

1190 

—  206.  208 
196 


Geothennal ....-.-.„..—... 1193, 1282 

Hydiog^n  sulfide  operations.—. . 1260 

Indian  land 1161, 1172, 1173, 1217 

Information  release-....-.... -. ii87 

Leasing 1184,1287.1290 

Licenses ..„..„.„.—,.- -.— .. — . 194 

Mining  claims ma.  1285. 1266, 1267 

National  parks me,  1119, 1127 

Noncompetitive  disposal — .„ „..-.„.„..221 

Nonmineral  entries  on  mineral  lands. — — . 1249 

Offshore  leasing „ -. ii84 

Oil  and  gas: 

Indian  owned —.-... — - .- ...—.. . 1174 

Leasing .—.„.—...-.-. .1284 

1117 

1286 

•••••••^•••■•••••■•^••■•••■••■•HaM***  —at  »•■•  H  aO 

Transportation  allowances .... —......- .-...„.„..— .—..1199 

Onshore  oil  and  gas - 1258, 1285, 1288 

Outer  Continental  Shelf 319. 1184. 1189. 1195. 1196. 1202. 1203 

Program  rpvi«inn«       ,. ,. „,.■■..-■. — 1206 

Public  availability.-.-.......-.-.—...—.-.—. .-._.-... .- 1246 

Rights-of-way...... -.-.....„ — .;. —..—..„..- 1255 

Royalties ]. 1183,1185 

Supplemental  sales -.-. -.— 1201 

Surface  coal  mining...l210.  1214,  1217,  1220.  i9m,  1227.  1229,  1234, 

1236 

Trespass  violations ——..—.—. ....1274 

Water  from  oil  and  gas  wells -.—...—_.—„—..„.. ,  1259 

Mineral  royalties 1185.1197 

Mines: 
Abandoned 1237, 1238 


Management  of  non-Federal.. 

Onshore  site  security - 

Transportation.. 


Backfilling  and  grading 1224, 1225 

Battery-powered  devices ..„._.-.-.—...-. „...„ 1428 

Blasting  units,  multiple-shot . 1439 

Brakes,  automatic  on  equipment 1437 

Coal...l060,  1205.  1207,  1215,  1216,  1217.  122a  1223.  1227. 1234.  1239, 

1264, 128a  1289, 1418, 1436, 1439 
Contour  variances —..-...... „.....„..„1221 

Control  and  nwnprahip ,    ,  jTjp 

Deep  seabed -.-, 

Electric  cables  and  splice  kits. 

Electric  motor  assemblies 

Electrical  standards...- -.- 

Employee  certification 

Equipment — .„, 

Explosion-proof  enclosures . 

Explosives 

Explosives  and  blasting 

Farmland,  operations  on  prime 

Fire  drills 

Firefighting  equipment  training. 


1426 

.1430 

1415,1416 

— 1436 

1413 

—1429 

.1433, 1441. 1442 

— 1417.1441 

1233 

1431 

1431 


Sequence  Number 


Mines — Continued 
Instead  of  zero.... 
Lamps,  electric- 


Metal  and  nonmetaL- 
Military  withdrawals- 


Ownership  information 

Performance  standard  roads 

Permita 

Protective  devices,  respiratory.-. 
Radiation  standards -. 


-.1439 
-1438 
...1425 
..  1247 
-.1220 
.1228 


Reclamation  and  enforcement- 

Reporta  and  records _ 

Roof,  face  and  rib  support 

Spillways,  engineering  standards.. 


.  1213. 121a  1219. 1231.  1239 

1435 

1434 

1212 

:. 1418 

1427 

-1232 


Surface  mining.„10ea  1205,  1212.  1214,  1216,  1217,  12ia  122a  1221, 
1223,  1227, 1229,  1234,  1235. 1238,  1239,  3034 

Termination  of  jurisdiction 1227 

Underground  mining 1209, 1235. 1417. 1421. 1441 

Valid  existing  rights -. . .-. )20e 

Ventilation „.- „.—...—..—.. .—...„..—.—_— ..1432 

Violations,  pattern  of. - .. 1414 

Warning  devices,  automatic  on  equipment 1437 

Waste  r»»gulafory  program ,--.,„ 1222.  2947 

Minority  Business  Enterprise -. — . — . 1522. 1536 

Monuments  and  memorials -...-.—.———.-.-__„—....  1125 

Mortgage  insurance: 

Flood  disaster  protection — 899 

Multifamily  rental  housing 931 


Penalty  for  lack  of  documentation....... 

Single-family: 
Allegany  Reservation. -.. 


Retention  period  for  claim  records.. 
Mortgages: 

Cash  public  sales „ 

Claims  processing  on  defaulta -. 

Eligibility  requirements.. 


~ 9::7 


~K4 


926 


.948 


Escrow  account  assignment  option.. 

FNMA  security,  definition..... — . 

Insurance... .„. .— 

Property -.—.„™™.— ....... 

Securities -.— . .-. 


Temporary  assistance  payments.. 

Titles 

Motor  carriers: 

Accounting  and  reporting 

Biometric  identifier . 


972 

J19 

978 

895 

.955,958 

270 

.1004 

951 


..928 


Commercial  driver's  license... 
Driven... 


Employee  safety  and  health  standards.. 

Financial  responsibility 

Foreign — — „. 

Hazardous  materials-.. ..- 

Household  goods — . -.... 

Interstate  regulations 

Parta  and  accessories ... 

Private -..-. - 


3831 

1802 

.—-.....1802 
..1848. 1849 

1845 

1804 

1839 

.2004,2030 
3825 


.3832 


-1843 
..1808 


Radioactive  materials . 2004,  2030 

Safety: 

Blood  alcohol  concentration  standard 1850 

Commercial  vehicles -.....- i807 

Fitness  of  owners  and  operators -. — . 18^ 

Intracity  zone  exemption— „.— — 1839 

1812 

1808 

1826 

1830 

1803 

1988 


Markings.. 


Information  release _r......... .-..—. 1187 


Private  carrien - -. — . 

Rental  vehicle  leasing .— ..- 

Speed  limit  enforcement...—...- 

State  regulations _ „ - .-. — . 

Stock  purchase  audita — .. 

Trucks: 

Driver  qualification -..„... . —.—.—..  ia2a  1853 

Financial  responsibility . — ——..-.„. — 2022 

Rear  underride  protection....—. -....— -. 1926 

Size  and  weight- ^ 1809, 1831. 1851 

Uranium  hexafluoride  packaging  safety - . — 2048 


BEST  COPY  AVAILABLE 


Motor  vehidM: 
All-tMwn  vhlrl— 
Antomobila: 

Anthropomorphic  test  diimmtna 

Bumper  itandudt- 


Sniiwnc*  Number 


Coating  operationi ..>—>._.>..— 

Depredation  and  investment  tax  credit. 
Fuel  ecoBOBjr  standards.. 


1828 

..1912. 1M8 
HMQ 


.MS8 


Liability  insurance  for  foreign  miseioaa.. 
Methylene  chloride  hazard.. 
Occupant  crash  protection.. 
Roof  crush  resistance..»>«. 


.1866.1930 
.1501 
.1470 
_U7S.»B7 
.U72 


Theft  prevention—.. 
Tires >-.>>-... 


.1M7 
.1910 


Buses. 


CoosuBMr  infoimatioa  regulations..-.. 

Customs  users  fees. _.......„... 

Diesel  fuel 


Heavy-duty  gasoline  vehides.... 
Hydrocarbon  emissions.. 


.1903. 1011. 1083. 1084. 1901 

-_ - 1955 

2148 

3027,  3062 

3010,  3025 

6 


Imported  certification  procedure.. 

U^t-duty  vehides -. _~..~... 

MetfaawM-fueled 

Odometer  disdosure  requirements... 

Off-road  vehides ..» — .... 

Partlcolates.. 

Rental  and  leasing  companies... 

Repufting  re<|uirements 

Sarety  standards: 

Air  fatake  syttema. 1885. 1886, 1956 

Anthropomorphic  test  dummies........... 1906, 1928 

Antilock  brake  systems »..........,.._........._._.._......_  1804 

Datteiy  explosions »• 1882 

Boat  transporters.....-..............»._.......„..,..................„._......._........_1847 

wake  hoees m,**^—*—*— —*•**» ..,.«>..*.  1916 

DWKV      O^^B ' " ....ii.....n.. ..i.. .1  loBl 

Brake  systems. ...1808. 1800. 1034. 19«2. 1948 

^^^^^^^^^^^A      ^^^^i^^^^^^^^b^    ^^^M^^^^fl^Xrf^^  4tfMW 

■Mnpeiv.  pvaevuwji  pnn80ion.....*M...M.........M...»H«....M....».».»MHigZ/ 

nia  window  fefentioR  and  release..... ..........................................  1008 

CartificatioR  regulation > 1953 

Child  seating  system 1800 

CoMMfcial  vehicles- 1807.1887 

Compact  vans/station  wagons- —...-. - -193S 

Craahworthiness  ratings » 1025 

Emergency  warning  devices-...-..-.— _. .—.—.... 1825 

Raisaiona  perfbnnance  warranty .-.-.-—-..-.- ._. -  9062 

btry  and  exist  requirements „ 1887 

Fees  for  ia^Mifted  vehicles .. - -. 1022 

Pual  system  integrity 1867. 1874, 1878, 1918 

Glasing  materials 1888. 1878 

Head  rettralnts  ..—...— ...—1803, 1938 

Hydraulic  brake  systems - 196a  1968 

Hydrocarbon -.. -.—...-. 3040 

Imported  vehicles  and  equipment — .— 1924 

Importers  of  nonconforming  vehicles—— -. —1921. 1923 

Lamps.  raOactiva  devices,  and  associated  equipinent...l804. 1670. 

1879,  ISaa  1883, 1867. 1917. 1930. 1K4 

Lighting  «lmpliRr-nHnn  .1933 

Markings —.—.—.....-........ -.1812 

Occupant  crash  protectioa-.188S,  1073,  1875.  1877.  1880.  1913. 

1937, 1940, 1959 

Passenger-car  broke  'y'"!?* 1960 

Pedestrian  head  pmtpf«i«n  ,  y^gn 

Power  brake  »g»lnHnw«  igq^ 


Rearview  mirror,  sure-view  petiti 
Rearview  mirror  systems- 
.  Reflecting  surfaces....—.-. 
Rental  vehicle  leasing— 
Rollover.. 


1962 

.104a  1041. 1944 

1952 

1826 

.1801 
Roof  crush  resistance « - —1072 

School  buses laea  looa  loae 

SeaU 1943. 19«,  1961 


Side-impact  protection...- 
Starter  intariock- 
Tpst.  ball  drop.. 


.laoa  1002. 1031 

.1862. 1063, 1051 
.1000 


Sequence  Number 


Motor  vehicles — Continued 
Safety  standards— Continued 
Test  dummies. 


- 1860.  1907. 1908 

Theft  prevention 1002. 1906. 1932. 1947, 1357 

Tire  selection  and  rins....- 1884 

Tires. „. 1859,  19ia  1929, 1958 

Ti4Ctor  trailer  fifth  wheel.....-.- - 1888 

Trailer  stability,  heavy.—-.-. — „.  1901 

Traitsmission  braking —.—..„...„. „ -1951 

Transmission  braking  effect ——..—.- 1862. 1863 

Transmission  shift-lever  sequence.-.- — 1862, 1863. 1951 

Visibility  research - 1919 

Window  systems,  powder  operated _. - 1915 

Trtickr 

Boat  transporters -...1847 

Fuel  economy  standards —.„.-..—.-..... - — ....  1898 

Impact  protection  for  driver  from  steering  control  system 1871 

Occupant  crash  protection _ _ 1937 

Rear  bumpers -....-.. .-.-...-..-.... -._ 2050 

Size  and  weight , „  1828, 1847. 1854 

Wheel,  latching  of  fifth 188» 


National  Library  of  Medicine 

National  monuments  and  memorials. 
National  parks: 

Alaska 

Apostk  Islands  National  Lakeshore. 

Archeologica]  resources 

Big  Cypress  National  Preserve 

Cape  Cod  National  Seashore. 

Commercial  traffic 

Concessions 

Hawaii  Volcanoes , 

faMUan  use  and  occupancy...—. 

Indiana  Dunes  National  Lakeshore.- 

Katmai „ — 

Mineral  resources —. 

Protection,  resource  and  visitor.—. 


.-.727 

-.1124 


.ma  ma  1127 

1109 


Recreation  and  recreation  areas: 
Aircraft.—- 
Boating -. 


Fishing... 
Gold  panning- 
Hunting... 


— 1136 
-1113 

.ma  1111. 112a  1133.  nss,  1143 

.1134 


Motorboats- 


..iioa  1115 

1136 


Off-road  vehicles- 


ma  1123. 1129 

Snowmobiles -. - 1105, 1123. 1136 

Target  practice I12a  1130 

Rocky  Mountain « 1131 

Seatbelts . 1122 

Sequoia  and  Kings  Canyon 1114 

Surface  coal  mining  prohibitions. — .- -... 1206 

Trocking  regulations . 1131 

Vriiide  and  traffic  safety ..——.._ - 1122 

YeUowstone .— .— . -....„.-.- _, 11(M 

1106 


Tosemite. 

National  Personnel  Records  Center - 

National  Wildlife  Refuges. 1077 

Natural  resources: 

Archeological — _ 3484 

Cave  protection- - „.- -.183 

Coastal  zone  management -....—.. -...— 319 

Damage  assessment 1047. 104a  105a  1055 

Endangered  and  threatened  wildlife — ..- — 322 

Estuarine  reserve  research  system. _. - 380 

Hydrogen  sulfide  operations —..—.... <.._  1280 

Marine  sanctuary  pro^'am J52,  354,  355.  357.  358,  379,  395 

Mineral  resources.— 1259, 1290 

Outer  Continental  Shelf. _ .319 

Profect  permits.  Corps  of  Engineers. -. -. 438 

Tmiber  sales. 1283, 128a  1209. 1281 

Navigation: 
Browmsville.  Texas,  ship  channel 1628 
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Sequence  Number 

Navigation — Continued 

Electronic. - —.———1620 

System. 1854 

Noise  control: 

Pavement  breakers..- —.—/.—. .— 2018 

Power  lawn  mowers .„.. -.— —.—.—2018 

Rock  drills -—.2018 

Tractors  and  buses. — — ———.2010 

Truck  transport  refrigeration  units.—.. — — 2910 

Nudear  materials: 

Classified  matter,  access  to - , - 534. 561 

Human  reliability  program..—.— — — — —  534 

Inddents  notification—— — — — — .— — —  3874 

Licensees  indemnification—— — — — ..—.—— 3060 

Medical  use  of  byproducts——.——— 3863. 387a  3875 

Nuclear  fuel — - — — .- 3003 

Palladium-103  for  cancer  treatment— ————— 3875 

Radiation  therapy. 3870 

Safeguards...—..——. — — — — — -  3022 

Uranium  mill  tailings 3864 

Nudear  power  plants: 

Koiogioal  emergency — — —  3128 

Codes  and  standards —387a  3880 

CoPTtniction 3865 

Decontamination  priority.—. -■ y —3012 

Emergency  preparedness 380a  3020 

Financial  pn>teffti^>n WOO 

Human  reliability  program — 534 

Insurance 300a  3012. 3020 

Leaking  rate  testing -3018 

Licensing 38ea  386a  3871,  3001  3021 

Mflintiff^nr^ mi ...n,  ,.i. ..,3902 

National  security  emergency 3885 

Nuclear  occurrence — — — , 3000 

Persoimel: 

Access  authorization— — — — — ——.—3880 

Clearances,  R— - —..-.— 3031 

Degree  requirements.— — — — — 3000 

RadiatioiL .3802 

Security  guards— —.- — — — — —3867 

Witness  sequestratioilJL — — — .— — 3880 

Physical  protection  requirements— — — J881, 3930 

Pressurized  thermal  shock—— — — .— — 3879 

Products  purchased,  inspection  and  testing—— — —  3861 

Radiation  safety  requirements—.——.- ——.3876 

Radioactive  materials....—— — — —  3893 

Radioactive  waste — .— — — — . 3040 

Radiological  emergency— ————— .3129 

Reporting  requirements.-— — — 3894 

Safety  regulations — — — — . — — 3877.  3879 

Uranium  enrichment  facilities — — — — 3805 

Uranium  mill  tailings,  disposal  of——.— -3004 

Waste  disposal,  low-level — — — — — 3910 

Nudear  power  reactors: 

Emergency  core  cooling  system — ..— —3017 

Employee  fitness  for  duty— .— -.— 3805 

Inspectors -.——.— — — . .-.-.-..— ...3919 

Leakage  testing.— .-.—..—..——.— J899,  3918 

Licenses  and  permits . — .— .J889,  3880,  3904,  3919 

Liquid  control  systems .—.-.—. . . - 3901 

National  security  emergency —..-...— 3885 

Safeguards  information.. .„. — — .——.—  3914 

Storage  of  spent  nudear  fuel . -.-..- - 3882 

Nuclear  waste: 

Disposal  of  low-level . - 3910 

Geologic  repositories — .388a  3891,  3905,  3926 

Radioactive 3884,  3891,  3893.  3906 

Records  and  documents .— .- . .— .- „.—-.-.—  3891 

Security  interest  ownership.— . - —..—... - 3923 

Spent  nuclear  fuel — — .„.—.....-. ......— 3882 

Uranium  mill  tailings . ..—..—.— 53a  3864 

Nudear  weapons — — — . — —.———534, 1787 


Sequence  Number 


Occupational  health  and  safety: 
Acetylene 


Actinolite- 

Agricultural  pesticides 

Air  contaminant  concentrations- 

Anthophyllite— — — 

Asbestos.- 


..1475 
.1452 
-2834 


Atmospheres,  explosive  and  other  dangerous. 

Back  injuries — 

Benzene 


Bloodborne  infectious  diseases.- 

Bridge  workers 

Cadmium..— 


Carcinogens- 


Cargo  handling.. 


Chlorinated  solvents- 
Concrete  and  masonry  constroction.. 

Confined  space 

Electrical  safety- 


Energy  sources  (lockout/tagout)- 

Equipment 

Ethylene  dibromide- 
Excavations — 


-1453 
.1452 
-1452 
.1494 
-1448 
.1455 
.1473 
-1974 

1474 

..14Sa  1480 
.1450.  1480 
.2847 

1480 

1457 

.1461,1481 
1487 


Paoa.  head.  eye.  and  foot  protection- 

FaD  protection    

Formalddiyde- — — 

Gases- 


-1464, 1493 
— 1479 
— 1483 
— 1464 


Glycol  ethers- 


-145a  1463, 1484, 1488 

140a2846 

1475 


Hazard  conimunicatioii- 


Hazardous  waste  <q)erations.. 
Hydrogen- 


Ladders  and  similar  dimbing  devices.. 


Lead— 


1460 

1406 

.1477.1407 

1475 

-1472 
-1400 


Lifting  manual. 


Liquids,  flammable  and  combustible- 
Logging- 


Longshoring— 

Methylene  chloride  hazard  ale 

Oil  and  gas  well  drilling  and  servidng- 

Oxygen.. 


Perchloroethylene... 
Platforms,  powered— 


Pulp,  paper,  and  paperfooard  mills- 
Respiratory  protective  devices- 
Scaffolds 


Shipyard  access  and  egress- 
Shipyard  employment- 


Stairways  and  ladders- 
Steel  erections 


Surfaces,  walking  and  working.- 
Toxic  substances — .- 


Transuranium  eleroenl 
Tremolite -.. 


Tuimels  and  shafts- 


Welding,  cutting,  and  brazing 

Welding,  cutting,  and  heating 

1.3-Butadiene — — 

4.4'-Methylenedianiline 

Ocean  incineration  and  dumping  regulation- 

Off-road  vehides 

Offshore  drilling  units,  mobile.-. 

Oil  and  gas: 

Competitive  advertising 

Competitive  leases.. 


.1448 

-1478 
.1450 
.1450 
.1470 
.1454 
.1475 
.2905 
.1482 
.1462 
.1451. 1453 
.148a  1490 

1401 

1476 

1488 

1463 

.1472 
.147a  1496 
.2900 
-1452 
.1485 
.1465 
—  1402 
.1467 
.1460 

2894 

.211.1283 
.157a  1S95 

-1174 
-1257 


Cooperative  agreement 

Exploration  activity 

Forest  Service  lands — ..— 

Gas  valuation . — . 

Leasing 

Management  of  non-Federal 

Mineral  agreements  for  Indian  owned..- 
Natural  gas  pipeline.— .—..-.—..— ..——.. 


-1278 
.125a  1257 
218 


1181.  1182 

.3ia  12Sa  1257 

1117 

.- 1174 

3725 
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Oil  and  gat— Continued 

Offshore  drilling  unit*,  mobile 

Ofbhore  extraction  industry...^......... 

Onshore  site  lecurity „._„........ 

Optional  certificatet „. 

Outer  Continental  Shelf. 

Radioactive  ma teriala. ......^.„ .. 

SoyalUet „..~....~..„....... 

Ri^lty  management. 

Sale*  certificates. — ,„~ 

Seller  refund  report 

Short-term  exports  and  imports. ..... 

Transfer  operations  qualifications........ 

Transportation ... 

TVanai)ortation  allowance 

Waste  prevention 

Well  drilling  and  servicing  standards.. 
Wellhead  decontrol - 


Scquenca  Number 


.U7S 


I  •*•••••••••••• •••••••• 


.2810 

...» i2n 

J716 

.^  318,  iiaa  itn.  1192. 1194 

...>.....».......»....._._«__....  3883 

.................... ...1182, 1200 

..1278 
-.J712 
».3718 

.538 

1825 

1825 

1188 

1281 

1454 

.- 3720 


Old-age.  survivors,  and  disability  insurance: 
AiQudication  claims. — ................................... 

AtQustments  in  benefits.............................. 

Administrative  law  judges 

Aid  to  families  with  dependent  children... 

Aliens. 

Appeals,  continued  payment  duringn.......... 

Appeals  council         .~. .....~.... 


.no 

.807 
..047 
..836 
..653 
.080 
••664 


618 

Canfiovascular  system,  medical  criteria............ 604 

Compliance  with  Federal  law 041 

Consultative  examinations,  cancelled . 8S5 

Consultative  examinations,  medical  evidence....... .... 638 

Determinations  and  decisions ,. -.618 

Disability _ 619.643 

Down  Syndrome ...654 

Earnings  reports,  supplemental - 630 

Entitlement . . . .............663 

Federal  employees,  newly  hired .661 

Federal  fudges,  coverage  of  earnings .................... 681 

Government  pension 823 

Information  and  records  available  to  the  publifi.....~.........~....64B 

Medical  criteria — ..806. 812. 813 

Newborn  children,  social  security  numbers..............^ 858 

Overpayments — „ ™. .(MS 

Prisoners,  nonpayment  of  benefits  to ....... ... itl4 

Records  of  eamingt ..........617 

Rehabilitation  services (M2 

Representatives,  suspension  and  disqualification... 831 

Respiratory  system,  medical  criteria „ 605 

Social  security  coverage  to  certain  workere 822 

Social  security  number  cards ....  652,  653 

State  agency  failure  to  determine  disability.............^.............  632 

Support,  contributions  for. ..........................................629 

Vocational  disabihty  evaluation. . . 633 

Vocational  factors 651 

Vocational  rehabilitation. ...... ............. ...614, 637 

Woric  eraluatione................... ».................,..*.................618 

Onions,  Vidttlla ....................■.............................•.....; 5 

Organization  and  functions: 

Assistant  Secretary  of  Defense,  development  and  support 432 

Assistant  Secretary  of  Defense,  research  and  technology 430 

Civilian  EEO  Review  Board _ 429 

Credit  onions.  Federal _ 3853 

Defense  Equal  Opportunity  Council ....._„...429 

DOD  hoaeing  referral  oflkes  and  services...... 428 

Federal  Maritime  Commission .» ...... 3779 

Fishermen's  guarantee  program ...378 

Housing  and  Urban  Developnent .„..........._.. 1014 

Immigration  and  Naturalization  Service . ~.~. . ......  1356 

Merit  System  Protection  Board 3201 

National  Aerooautica  and  Space  Administration„.3229,  323a  3232. 

3235 

Nuclear  Regulatory  Commission. „3873.  3913,  3015.  3824,  3830 

VA  Committaa  oa  Waivers  and  Compromises 2750 


Sequence  Numlier 

Outer  Continental  Shelf: 

Air  qoality  regdatioiH 1188, 1195 

Coastal  lone  managewent ..... 319 

Crane  design  inspection 1637 

Inspectioa  of  facilitiea 1572 

Navigation  aids 1586 

Occupational  health  and  "^"^y  1572 

Olbhora  evacuation  procedures       1631 

1188,1188,1194.1199 

1192, 1200 

. — . 3727 

J042 


Oil  and  gas. 


Royalties.. 

T^uiaportation  of  natural  gas. 
Oinwe..........................™....... 


Packaging: 
Acetomtrile. 


„3S05 


Aspirins ..__ _3S99 

Child-resistant.. 2828.  3585.  3595.  359a  3599.  36aa  3603.  3606 

Child-resistant  packaging.. _.  3601,  3610 

Cold-wave  permanent  kits . .„..3566 

Drugs,  over-the-counter ............ ..     ,  flff7 

3608 

.2062 


Effervescent  acetaminophen  tablets.. 
Estrogen  tablets.. 

Etiologic  agents 

Fish  and  wildlife... 


Hazardous  materials  standards ?,03W 

Household  substances,  child  resistant .3585 

Medroxyprogesterone  acetate  tablets ...... 3600,  3G01,  3603.  3610 

Nails,  products  to  remove  sculptured 3595 

Poison  Prevention  Packaging  Act...3586,  3595.  3598.  3599.  3600.  3601. 

3603,  360a  3610 

Socfium  bromate 3595 

Tobacco  manufacturers  identification _. 2117 

Uranium  hexafluoride 2048 

Palcontological  resources < 1271 

Paperwork  Reduction  Act 1805,  3173 

Parks,  public  use  standards .,. 3377 

Patents: 

Animal  drug  products _ _ 405 

Applications 402 

Attorneys  and  agents _ ._ 414 

BiologiGal  materials.. . 407 

Class  waivers,  rights  in  inventions ............ 562 

Disciplinary  proceedings — , 406,  406 


Dtugs- 


..678 
.540 
.416 
.413 
-.3262 
3485 

3se 

™ 400 

406 

416 

389.415 

401 

399 
405 


Energy  Department  policy- 
Federal  Pmplnypga 
Fe 
Government-wide  regulation 

Income  sharing. 

information  disclosure 

Judicial  review 

IHants,  variety  naming  requirements.. 

Policy,  uniform -.„.., 

Practice  changes >.. 

Proceedings,  inter  parties 

Security  agreement  recording.... 
Veterinary  biological  products.. 
Waivers. 557 

Peanuts: 

Export  edible  sales  price 42 

Loans _ 33,  34,42 

Poundage  quota . _ _.22 

Price  support  program 26,  27,  30,  42,  44 

Quotas 11.42 

Pensions: 

Distress  terminations ,. 3391 

Domestic  relations  ordere . ................. . 1401 

Employer  liability ; 3383 

Individna)  account  plans . ......... 1404 

Plan  benefits,  valuation  of........... 3385 

Premiums  payment „. 3390 

Securities „ ™ „ .1406 

Sngle-employer  plans. 338a  3383.  339a  3391,  3382,  3:»3 
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Pensions — Continued 
Trusteed  plans,  payment  of  benefits.. 

Unfunded  nonguaranteed  benefits 

Vested  benefits,  allocating  imfunded.. 
Withdrawal  liability: 

Adjustment  of. 

Following  merger. 
Mass. 
Waivers. 
Personnel  Records  Center,  National. 
Pesticides: 

Advertising  restriction.... 

Certiflcation  of  applicators. 


Sequence  Number 

.3382 
..2384 


.3384 


2835 
.2823.2824 


Chemical  effluent  guidelines ............ ..«. 2887 

Disposal  and  storage  guidelines — ................ ~ 2827 

Good  laboratory  practice  standards 2832.  2850 

Groundwater  protection „.~..2820 

Labeling  requirements ~~. — ................ .2831 

Negotiated  consent/procedural  test  rule 2849 

Plants,  transgenic 2819 

Registration .......... 2821 

Reporting  requirements .......... — 2833,  2854,  2861 

Sale  of  restricted  use  pesticides... 2822 

Spills  cleanup  policy ~. ... 2862 

Test  rales  and  consent  agreements ... . . —  2841 

Workera  protection  standards 2834 

Rpeline  safety  standardK 

Aluminum  cylindera — ... .......... ............2026 

Carbon  dioxide .....^...^..2038 

Corrosion  determinations .»«....»...................«..^......2025 

Damage  prevention  program . . 2042 

Design  of  gas  pipelines . 2064 

Drug  use  control. ....... ...~. .......„....„......~..-  2058 

Gas  detection  and  monitoring ..~ — . ... 2024 

Gas  gathering  line  definition ........ . 2009 

Gas  and  liquid  welding ...~. . — . 2002 

Hazardous  liquid  annual  report ....... 2005 

Hydrogen  sulfide — .. 2006 

Inspection  devices,  passage  of  internal ...... — ~....~. 2037 

Inspection  and  testing  of  regulating  stations. .». —  2033 

Line  marking  and  public  education 2010 

Maps  and  records  of  location~.~~..~. .......  2018 

One-call  systems.  State  grants 2017 

Operation  and  maintenance  procedures 2014 

Operator  qualifications ~ .. 2012 

Pressure 2015.  2049,  2063 

Reporting  and  enforcement  rules 2036 

Steel  pipe  manufacturing  specification _.. 2035 

Stress  levels 2003 

Training  guidelines...— _~. ■ 2007 


Vegetation  surveys  to  detect  leaks... 
Weld  defect,  alternative  acceptance. 

Welding  requirements 

Plants: 
Antarctic . — . — 


...2032 
..2034 


.2053 


.3264 


Endangered  and  threatened...l086. 1087, 106a  1089,  lOOa  1091, 1092, 

1094, 1096, 1101 

Patent  applications . 406 

Pests  and  disease. .......... ...... — ...... 57 

Plazas,  public  use  standards........ 3377 

Poison  Prevention  Packaging  Act...358a  3595,  359a  359a  3600.  3601. 

3603,  360a  3810 

Political  advertising 2207 

Postal  service  mail  order  merchandise.—.... — 3806 

Poultry  and  poultry  products: 

Administrative  regulations 161 

Annual  reports . 229 

Binders ..................— .146 

Certification  procedures . — ..— — ~ 138 

Dried  ready-to-eat , .132 

Equal  to  requirements... ... .... ....—..—.— ....—135 

Food  additives . 136 

GRAS  substances 136 


Sequence  Number 

Poultry  and  poultry  products — Continued 

Imports 10ai2ai67 

Inspection...lOa  113.  119.  121.  122.  123,  124,  125,  12a  127,  12a  130. 
131. 134, 135. 13a  137. 13a  142,  157,  ISa  ISa  16a  164. 167 

Jar  closure  requirements 134 

Labeling ill,  12a  127 

Mixture,  use  of  binding     ^151 

Restructured 141 

Retail  store  inspection — . — . 131 

108. 110 

—.—..—.—.....—....,—.—...— 290 


Salmonella  and  other  bacteria. 
Scales  and  weights.. 


Turkey  ham  products . 

Water  system  approval 

Presidential  documents: 
Former  Presidents: 

Restricted  records.............. 

Rights  or  privileges .'. 

Presidential  Records  Act 

Procedures  for  consultation. 


.108 
.115 


.3251 
.3251 
..3251 
.3251 


Public  notice  of  disposal 3251 

Price  support  program: 

Cotton , 47,82 

Grain ..—....—....—..........—...—..—.—.—......— ...—...—— .——.—..48 

Honey i.-. — — 18 

Milk . 3a  3a  52 

Peanuts '. 2a  27.  3a  42.  44 

Rice ~~3i 

Soybeans 48 

Sugar  beets  and  sugarcane — 21,  37.  50 

Tobacco 14,  la  2a  29.  4a  41,  53,  54 

Wheat .-17,45 

Wool  and  mohair: 23 

Privacy: 

Records 58a  2811.  3195.  3203 

VA  lists  of  names  and  addresses 2782 

Procurement,  Government: 
Acquisition  regulations...249, 1052.  ISOa  3156.  3161.  3164.  3165.  3181, 

3182.  3iaa  3372.  3539 

Automatic  data  processing  equipment .—.3178 

Canada 3535 

Cement  and  concrete  containing  fly  ash ICHQ 

Cost  comparisons 2797 

Currencies,  excess  and  near-excess 3566 

Debarment  and  suspension 274,  27a  905,  3227.  3756 

Drag-free  workplace... .27a  1447,  3227,  3481.  3533 

Ethics  regulation . 1053 

Financial  and  organizational  information. 3102 

Fraudulent  practices 805 

Free-trade  agreement — ... 3535 

Insulation  products 2983 

Integrity — 3277 


Metric  conversion  policy.. 
Minority  Business  Enterprise... 

Payments.. 

Perishable  subsistence. 

Planning 

Printing  approval 

Retread  tires- 
Small  business 

Standard  forms  279  and  281.. 
Standard  and  optional  forms. 


.417 

.1536 

...3488 

.3563 

2797 

.....J519 

2970 

..3182.  3446 

3567 

3562 


Stay  and  damages  provisions — 

Subcontracting i. — ,.— . 

Supplies  or  services ....—..—. 

System  acquisition 

Technical  data  and  computer  software.. 

Telecommunications  resources 

Trade  representative.. 


3489 

3555 

348a  3883 

3278 

.... 3124 

3178 

3516 

Procurement  Policy  Act.  Office  of  Federal -.  3277 

Property: 

Federal-aid  highway  program 1819 

Hazardous  substance  liability..— 285 

Historic  preservation — — 439. 1140 

Management  standards .——.—.—.- ...a 259.  270 
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Property — Continued 


Stand 


SaquMKa  Numtwr 


-B24 


Property.  Government: 

Antenna  installation .. 

Audiovisual  resources — 
Contractor  acquisition  standards.- 
Disposal  agency  responsibility.. 
Energy  management  regulation 
Foreign  gifts  and  decorations- 
Homeless  facilities — 
HUD-owned.  all-cash  public  sales.. 

National  Capital  Region 

Personal: 

Disposal,  negotiated 

Distilled  spirits 

Exchange/sale  of  ADP  equipment- 
Report  of  excess- 
Real: 
Annual  inventories.. 


...3255 
.3266 
-.-542 
..3190 
—  541 
.-..558 
-.-821 
.905,»«8 
3255 

.3152 

.3in 

.3182 
.3182 


Asbestos  contamination 

Disposal- 
Excess  rep 
Leasehold  interest 

Sale  of  surplus .- -...-_.. 

Space  reduction  initiatives..—— . - 

World-wide  real  property  inventory  system.- 

Rental  quarters.- 

Soil  surveys.. 


315S 
3168 

3191 

3188 
3164 

3170 

3155.  3157 

3157 

3272 
-247 


Public  assistance  program.- 
Public  broadcasting- 
Public  health— ._.-..—.—.—-..— ..—.-.-.. 
Public  lands: 

Acreage  limitation. — . 

Archeoiogical  resources,  protection.-. 

Cadastral  survey 

Qassification 


.886 

—.578 
688.  786 

1242 

.2803.3484 
.1273 
.1276 


Cultmal  resource  management- 
Exchanges -.-. 

Forest  products- 

Geothermal 

Hearings  and  appeals.- 

Hydrogen  sulfide  operations— ——.-.-.. 

Indian  allotments — — . — . 

Law  enforcement ——.—.—.—- 

Mineral  resources — . .^. 

Mining  claims-.—.-..-..-—.....-...-..-..—..-, 

Nonmineral  entries  on  mineral  lands - 

Oil  and  gas  leasing.. 


..-1270 
.-1250 
-.1275 


.1282 
.1061 
.1260 
.1251 


.-1254,1275 
—1274. 1290 
.-1118,1285 

1249 

1284 


Onshore  oil  and  gas.- 
Paleontological  resources.- 
Recreation  and  recreation  areas-.- 
Right-of-use- 
Rights-of-way..- 

TiUe  records.  National  Forest  System 

Unauthorized  use — ..— . .. 


Water  from  oil  and  gas  wells- 

Public  radio 

Public  telecommunications——. 


1285. 1288 

.1271 
.1272.1277 
-1241 
.1253.1254.1255 

185 

1274 

1258 

578 

578 


Public  works  impact  program 

Publications,  Government: 

Equal  employment  opportunity  rules.... 

Policies — -.. — — 


Radiation ._ 

Radio,  public — . 

Radioactive  materials 

Radiological  emergency— 
Rail-highway  grade  crossings- 
Railroad  employees: 

Available  for  work  definition 

Civil  penalties 

Daily  benefit  rates 

Debts  owed  to  the  U.S.  Government- 
Employers'  contributions— 


— 261,  2n 

3116 

—.—..—  3265 


..— — - J892 

578 

.536,3884.3907.3920 

3128.3128 

.1968 


3407 

1977 

3420 

3428 

.3419 


Railroad  employees — Continued 
Employers'  reports  and  responsibilities- 
Lump-sum  payments- 


Mileage  or  work  restrictions.. 
Monthly  compensation  base- 
Public  commuter  railroads 


Qualification  for  benefits ...... 

Qualification  standards .- 

Rate  of  unemployment  reduction.—.. 

Recovery  of  benefits..-. -. 

Registration  and  claims  for  benefits.- 

Remuneration— . — . 

Review  and  appeals  of  benefits.. 
Safety  enforcement  procedures..- 
Sickness  and  maternity  benefits- 
Stand-by  or  Lay-over  rules.-.—.-. 
Tax  refund  offset...— 


Sequence  Niunbar 

3410 

3410 

3417 

3413 

3425 

3412 

1970 

3432 

.3418 
.3415 
.3408 
.3414 
.1975 
.3398 


.3417 
—  3433 

Unemployment  insurance...3408.  34ia  3411,  3412.  3413,  3414.  3415. 
3416.  3417.  3418,  3419.  342a  3425,  3432.  3133 
Voluntary  Quit 3416 


Railroad  retirement: 
Annuity: 

AppUcaUon 

Dates,  beginning  and  ending- 


Deductions  on  account  of  work.. 

Divorced  spouse  computations.- 

Eligibility- 

Employee  computations- 


.3423 
.3421 
-340S 


.3402 
.3396 
-3402 


Evidence  required  for  paymen 

Family  relationships 

Social  security  benefits- 
Spouse  computations..— c 

Survivor  computaticms 

Collection  of  debts.- 
Disability  determinations- 
Employee  representative- 
Employer  status..—. 

Employment  relation.- 
Erroneous  payment 


.3422 
.3401 
.3404.3431 
.3402 
.3403 


..J433 
.3395 
.3430 


Insurance  amount  determinations- 
Lump-sum  payment - 

Military  service  credit- 
Railroads: 
Accident/incident  reports- 

Benefidaries— — — 

Car-hire  charges. — 

Commodities — . 


.3399,3424 
.3428 
.3397 
— ....J426 

3423 

..3411 

..1972 
..3406 
-3818 


.3824 


Commuter  rail  service- 
Competition—.-.—.-.—. 
Constrbction— .— 


..1531 
.3824 


Demurrage  exemption 

Directorates 

Environmental  dociunentation 

In-bond  green  seals  from  Canada- 
Information  disclosure — 


.3821 


Locomotive  operators ..- 

Rail  abandonments— 


.3819 

.3833 

—3828 

—2162 

—3400 

-1970 

.3820 


Rail  connecting  tracks...— .. ..———————  3827 

Rail  costing  system. ..—....— ,,  ,, ,  , ,, .3823 

Recorders,  train  operation  event — — — ——1971 

Recyclables  cost  rate „ .—..-..-. .....^ffM 

Right-of-way  as  trails - 3ff^ 

Safety: 

Accidents/incidents,  classification  and  investigation 1980 

Alcohol  and  drug  use — —..—.— ...-..—-..— 1876 

Bridge  workers.— — ■■■■■■ \ 1874 

Civil  penalties -, ,,„„„„„„■,.„ » 1977 

Enforcement  procedures ——.—.— —.———1975 

Hazardous  materials - -.........— ^ ———2027 

Jurisdictional  conformity — — — — ™..19e8 

Locomotive  cab  safety — .-.- — — — 1965 

Power  brakes  regulation. — ———.—— —1966 

Radio  communication .— ——.-.—— 1963 

Rail-highway  grade  crossing—.—.— - 1968 
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Sequence  Number 

Railroads — Continued 
Safety — Continued 

Safety  devices  on  locomotives .-. -.... -.  1979 

Signal  devices  on  locomotives.——.—....-.—. 1978 

Sleeping  quarters,  on-track..— . — . 1973 

Small  railroads .— — -1964 

Sleeping  quarters  noise  standards —-....—. 1867 

Tank-car  tanks  repair  and  detection  of  flaws...- — .2023 

Tank-car  tanks  shell  thickness-..-.-....— .— 2065 

Tariffs,  cost  recovery - 3822 

Range  management  and  improvement — 167 

Real  property  acquisition: 

Leasehold  interests —.-.....—— 3104 

.Uniform  policies  and  procedures ——.-246.  2804.  3222.  3379 

Use  and  disposition  standards...— .—..—— —259 

Reclamation  piierformance  standards — — — ——..——. — 1223 
Recreation  and  recreation  areas: 
Aircraft 1136 

— .— 1111. 1133. 1135. 1143 

- 1134 

Hell's  Canymi 203 

Horse  rental  facilities—.- — .— 1124 

Hunting 107a  1  H.W.  1 115 

Migratory  bird  hunting — — 10?4. 1075 

MotorboaU 1136 

Off-road  vehicles 1112. 111&  1123. 1128 

Public  lands  management— . .- — 1272 


All-terrain  vehicles- 
Boating. — -.— . — -. 

Fishing ..-.—.„ 

Gold  panning.. 


215  • 

.1105,1123,1136 
1128,1130 


Public  Purposes  Act  leases -. — . — ....— 1277 

Ski  areas - — — — 

Snowmobiles.—.——.-..-.—.-...—..-.-.—.. 

Target  practice .. — — 

Refugees: 

Cash  and  assistance — ^ • 891 

'Employment  services  and  employment-.—- -.——.— —881 

Medical  assistance -.-....-..—.——-.—. - —  881 

Resettlement  program „..—... — . — — —..-881 

Support  services — — ....—..- —.881 

Relocation  assistance: 

Environmental  response ......— 3139.  3144 

Permanent —...-.....-.—..— ... .3139 

Superfund.— .—....—.-....-.-..-.-..-....—.—-....—— ....—.— 3144 

Technical  amendments - - — 889 

Uniform  policies  and  procedures 246,  lB3a  1852,  2804,  3222.  3379 

Reporting  and  recordkeeping  requirements: 

Air  carrier  service  segment  aad  charter  data— 2057 

'  Archaeologic  and  Historic  Preservation  Act — . — .-.-..—. — —1120 

Archaeological  collection - ..— 1142 

Asbestos  contamination  in  excess  real  property .— 3189 

Automobile  liability  insurance. — - — 1506 

Bank  geographic  domestic  transactions — -....——-.. —  2087 

Bank  Secrecy  Act  regulations — » — .—..—.  2084 

Bank  securities  transactions .—.„...—....—...-.. 3899 

Block  grants — 574 

Casinos . 2089 

Chemical  inventory,  emergency  and  hazardous- — — . — 3069,  3092 
Chemical  manufacturers  and  processors.......— .....— .-.-.-..2854,  2861 

Cigarette  papers  and  tubes —.—...—..-... 2103 

Coal  mine  accidents.-.- -.-. — . . — —...-..- 1418 

Commercial  alcohol  proprietors —..-.—.„..-...-...- ...— 2099  . 

Common  carriers -.—.„.-.—.— 3767 

Credit  unions - 3840 

Credit  unions  crime  or  catastrophic  act —..-... — 3858 

Defense  contractors,  controlled  materials  program — 288 

Drug-free  woriq)lace — ..— 555 

Emission  standards -..-...-— . — -..- 3061 

Employee  benefit  plans —..——..- 1399, 1400 

'  Federal  agencies  responsibilities 3270 

Fire  drills  in  underground  coal  mines —....-. .—.—..1431 

Futures  Commission  merchants - 3578 

Games  of  chance  advertising —.-.-.. 3810 

Hazardous  substances — —..—..-. .— . — 3074 

Home  health  agency  costs  per  visit-.— ..—>.—....—-.— »....-,Jt35 


Numhrr 

Reporting  and  recordkeeping  requirements— Continued 

Investment  companies .3855,  3975,  3979 

Labor  organizations 1412 

Labor  standards  in  South  Africa — — — 1S08 

Land  records,  uranium  mill  tailings 536 

Maritime  carriers — 37B3 

Micrographics  records  management 3240 

Mortgage  insurance 827 

Motor  carriers 3831 

Nucliear  power  plants. - 3884 


Nursing  facility  inpatient  costs,  skilled. 


.836 


Pacific  Coast  groundfish  landing  to  States 

Pesticides  risk/benefits  information 

Power  producers,  independent 

Premerger  notification 

Salmon  fishing.  Alaska 

Sewage  treatment  and  disposal 

Sulfur  dioxide - 


.2833 


.3722 
-J814 
—332 


.3064 

.3040 


Swordfish  landing,  mandatory  dealer  reporting.. 


.334 


Theft  reports  from  rental  and  leasing  companies 

Toxic  chemical  release  inventory...— 
Uniform  guidelines  on  employee  selection— 
VA  confidential  quality  assurance.. 

VA  independent  living  services 

Waste  treatment  facilities  inspections- 


.1832 
.2837 
.3113 
.2756 
.2788 
.2822 


World-wide  real  property  inventory  systei 
Research: 

Acquisition  regulation. 

Biotechnology — . 

Competitive  grants. 


.3157 


.3491 


*9m,  2Jdnn 
j60 


Cucumbers,'  seedless  European..- 
Estuarine  reserve  program.. 
Ethical  problems.. 
Fishing,  domestic  and  foreign.. 


.3 
.380 
.537 
.338 


Fishing  vessels,  scientific  foreign 


.382 


Grant  award  policies  and  procedures,  energy- 
Health.... 
Hospitals.. 


.535 


.724 
.565 


Human  subjects,  protection 

Key  Largo  marine  sanctuary — 
Marine  affairs 


...484,  537.  881.  81&  3228 
352 


.362 


Marine  protection — ..- 

Motor  vehicle  bumpers,  pedestrian  protection.- 

Potatoes,  high  plains — 

Public  Health  Service  grants—. 
Vidalia  onions — .— — 


.1827 
.4 
.728 
S 


Watermelons.. 
Rice: 
Acreage  allowance- 


Price  support  program.. 

Program  provisions 

Supply 

Royalties: 
Coal 


-16 
-31 


..A  31 


.1280 


Income  sharing.. 


Late  payment  interest  rate..- 

Oil  and  gas — — 

Outer  Continental  Shelf- 
Woodsy  Owl.. 


.3485 

-1183 
.1192, 1200 
-1200 


.223 


Rural  electrification: 
Accounting  requirements.. 


.231 


Credit  account  computations  and  procedures... 

Rconomic  development — - 

Electric  borrowers-.— — 


— 240 
244 


Financial  forecast 

Loans..- 232,  234. 

Telecommunications  contract  forms 

Telephone  program. - 

Telephone  system  construction 

Rural  housing — .— 


S 


Safety: 
Acetonitrile.. 


231.232,233,243 

233 

237.  238,  241.  242.  243.  244 

235 

238,  239.  241.  242 

236 

86,  68 


-3585 
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Safety— Continued 

All-terrain  vehicles 

Blood  and  blood  product*.. 
Boats,  retail  purchasers.—^ 


SequaiKc  Nunbar 

3588 

874 

1634 


Sequence  Number 


Buses-. 


1963 

3565 

672 

3592 

3591 

2116 


Child-resistant  packaging... 

Drugs,  over-the-counter ~ 

Electric  hair  dryers,  band-held«. 

Electric  heat  tape. — 

Fireworks  regulations ..-.- 

Fishing  vessels,  foreign. - 368 

Hazardous  materials...l99S,  1996.  1997,  1998,  200&  ZOia  2019.  2020, 
2021.  2040,  2041.  2043.  2044,  2045,  2046,  2047,  2060,  2061,  2062 

Hydrogen  sulfide  operations — .....~ „..._..... 1260 

Kerosene  heaters _. -~ 3606 

LavMi  darts  ban. -.__. _»........ - 3607 

Motor  carrier 

Disqualification  of  drivers _.„_,„._ „..,...„...„  1841 

Employee  safety  and  health  standards... .....................1845 

Fitness  of  owners  and  operators -....—.-... .... 1844 

Hazardous  materials  communication..-.. - 1846 

Inspection,  repair,  and  maintenance —..-.-.-.— ..-...-..1842 

Lighting  and  marking  system - -..-.....—.—...  1895 

Noise  emission  standards — —..-..-.-..— .—..-.. . 1833 

Parts  and  accessories -..-—— .*-.--...-.— —.-...-....-.-.1843 

Railroad  grade  crossings j -.-. —.—.-.1834 

Traffic  control  devices - .4.-....-.-.-.—- .—- .-.-18Z7 

Truck  rear  underride  protection - -.-.-.-..— ..—1926 

Truck  size  and  weight -.. — .1851 

Motor  vehicles: 

Anthropomorphic  test  dummies — .— 1928 

Brake  systems..- -. 1899. 1934, 1942, 1946 

Bumpers,  pedestrian  protection —.-...- 1927 

Compact  vans/station  wagons ^'...— .-.—.-..- 1935 

Crashworthiness  ratings .„—„..— 1925 

Fuel  system  integrity -. _.-— .— 1874 

Occupant  crash  protection.. .-.-.— ..-....— 1873 

Rearview  mirror  systems — —..... 1940, 1941, 1944 

School  buses. . 1869, 1900 

SeaU...- — 1943,1945,1961 

Tires 1850,1929,1958 

Trailer  stability,  heavy.. -.-.-....-...—.. 1901 

Nuclear  power - „..-.— . ..-.3877.  3894,  3904 

Paint  removal  tools,  hot  air...-..-.—..-.. -. 3609 

Pharmaceuticals — .- . —..—.-.—..-. 673 

Pipeline  standards . ..—..—.—..-. . 2009 

Product  Safety  Act.  Consumer 3591.  3592,  3594,  3602,  3611 

Radiation — .- - 3896 

Radiographic  exposure  devices,  industrial. — ..„.  3898 

Rail-highway  grade  crossings. — -.-—..——...— 1968 

Railroads. — . 1963, 1965. 1966 

Saunas. —.—.-.—-—. -.-.. 3594 

Sodium  bromate —...—.-...—..- . - -..„..-.-. 3595 

Supply  contracts _ -.—-..-. 1363 

Transportation  of  hazardous  materials.——.—.-.—. 2039 

Uranium  hexafluoride  packaging...——.—-.—. -.— 2048 

1581 

••••*«•»•••.•«.••....•..•»»«•........  1590 

J747 


Vapor  control  systems  on  vessels- 
Vessels. — — — ..-. 

Suvings  and  loan  insurance .— 

Schools: 
Federally-impacted  areas...—..— 

Food  distribution  program . 

Foreign  student  enrollment...—...- 

Foreign  students...— .— 

Magnet-..— ..—..—..-..-.....-..— ...-. 

Martuine.— ...—..— ......».—.—....—..—» 

Nautical........ .-. ...-.—. 

Seafood: 

Fish -. 

Shrimp. ..-.«. 

Seafood  Marketing  Coundls.- 

Seals  and  insignia 

Seashores: 

Cape  Hatteras . 

Cape  Lookout— .-..—. 


-. 467 

100 

1315 

1337 

481 

- 2069 

.1590 

I  ODtf 

.- 365 

370 

.176,  22a  223 


Sea  shores — Continued 
Fire  Island 

Securities: 
Accountants,  peer  review- 
Accountants 

Accounting  principles.- 
Accredited  investors — 

Acquisitions 

Advertising... 


,.1138 


.3976 
■••3o94i  399/ 

3938 

4000 

-3951,  3967 
..3964,  3995 


.1112 
.1116 


Annual  reports ..........-.-..—.-.—..-..-... ......-.'. 3973 

Annuity  fee  table,  variable.-. - .-.-... „...-...-..— .-4003 

Auditing  standards -. - ..—.-........ ..-.. 3936 

Bonds  and  notes,  U.S. 2092 

Book-entry  securities  of  GNMA -......-...-..-....—..— 1002 

Broker-dealer  dissemination  of  information.-. — — . . ...3968 

Brokerage  service  corporation — 3752 

Qassification  of  small  issuers-..-..——.—.- — 3941 

Competition — — 3964 

Credit  by  brokers  and  dealers.- .-.- .—.—'..-.— —.3788 

Crime  reporting -....- ... .-.—.— .-..2138 

Directors  resignations.- - 3997 

Disclosure  requireraents...212S,  2128,  2140,  3934,  3937,  3943,  3947, 

3950,  3951,  3989,  3992,  3998 

Edgar  system - 3938 

Electronic  filing  and  processing. . . -..-.—  3938 

Employee  benefit  plans -.-.—... ....—. 1406 

Exchange  standards - . .. — -..-.—...  3967 

Exemptions — .-. .-.-.3953 

Fairness  belief,  disclosure — -...-. .-..-..  3950 

Federal  National  Mortgage  Association .- -..— 895 

Financial  condition .-.—..— .3942,  3999 

Financial  information .—.-..—..-. — 3933 

Financial  reporting — — — — J932 

Foreign 3787,3966,3982 

Foreign  brokers  or  dealers 3984 

Futures  commission  merchants —-.—..  3578,  3971 

GNMA  mortgage-backed - ;. - -..-..- 1003 

Investment  advisers - 3958 

Investment  companies..-.. -..- 2138,  3970.  3971,  3987.  4003 

Listing  position —..... -.. - 3935 

Lock-box  rules .-. ...-. — — .- . ......-.—..  3948 

Management  responsibilities .3977 

Management  services,  individual— -....3986 

Money  market  funds . - .. -... 3992 

Mortgage-backed - .„.-..-....-.-.. .——1004,  3959 

Multi-jurisdictional  registration..— . —.—..-.-.3940 

Multinational  offerings — . .—..—  3940 

Municipal  disclosures —.—.—— . ..—..3985 

Mutual  fund  governance .—...—...—.—...-..—— —..-J954 

Nonmember  banks,  insured —.——..— ...-.-3700 

Partnerships - .3983 

Prospectus - 3939,  3944.  3981.  4003 

Prospectus  simplification .„..-.-.... . . 3989 

Proxies — .-.. .—.-.- .— .. 3956 

Public  offerings - -.....-...4001 

Real  estate 3965 

Recordkeeping  and  confirmations.- 2130,  2134,  3699 

Registration 3949,  3972,  3989,  3990 

Registration  requirements —.—... .- ..-3980 

Registration  sf a  tement  form..-.— ...—.-.-.. 3957 

Reporting  requirements - 3941,  3955,  3977,  4002 

Reports  of  investment  companies..-..- 3979 

Repurchase  agreements.. 3963 

Resales —.-.—.-.-.—..—.... -.-3980 

Sales  loan  charges...-...— .-..—...-.-.-..- 3993 

Security  devices — ..— . —..—...—.—.„.-..-..........-.„ 2138 

Shareholder  lists...... — .. ——.-.—.— —.—  3946 

Short  sales  regulation —.-.-....——.-.-....-..-.—..-.— 4001 

Small  investment  advisers —.-..- —..—.3995 

Syndicate,  existence  of  underwriting . .-...-....-....—.. 3962 

Tender  offer  rule  amendments -..-.,..-.....-.  3978 

Trading  system -.- . -. 3952 

Utility  holding  companies —.-.-.-....„..-... ..-..—.-  3996 

Wire  transfer  systems - - — 3803 
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Sequence  Number 

Security  measures: 

Adjudication  and  procedures 1292,  3209 

Classified  matter,  access  to -..—.—. - 534,  561 

Computer  equipment..........-.-..-.-.-.....-..— ——....— 299 

Confidential  business  information...-.— —.-.-— .—.—.1920 

Criminal  intelligence  systems —————— 1359 

Defense  industrial  personnel —.—.———..- 422 

Emergency  preparedness - 3123 

Inventions,  foreign 397 

National  Aeronautics  and  Space  Administration...3218,  3229,  3230, 

3232,3235 

Nuclear  materials 3922 

Onshore  oil  and  gas  sites..— —..—.....-.-...- 1286 

Private  Remote  Sensing  Space  Systems .- — ..— 363 

Selective  service  system . .— 3434 

Senior  Community  Service  employment  program 1390 

Shipyard  standards: 

Access  and  egress 1491 

Atmospheres,  explosive  and  other  dangerous .— .. .... — 1494 

Fall  protection ..——....—..-..- ..-..—..—. —..... 1489 

Scaffolds 1490 

Smokey  Bear -. ,..-..176 

Snow  surveys...— ......... .——... 245 

Soil  surveys  on  Federal  land...... .247 

Soybeans: 
Price  support ... ...- . 9 

Space  programs: 

Communication  satellites....— —.—.—.— —..3225 

3213 

.J216 


Extraterrestrial  exposure.. 

Grant  college  and  fellowship  program.. 

.  Human  subjects,  protection — 

Payload  specialists.. 


-3226 
-3212 


Science  flight  investigations — ..- — 3214 

Space  articles .3225 

Tracking  and  data  relay  satellite  system — . . 3221 

Space  science  flight  investigations - 3214 

Space  Shuttle: 

Flight  of  reimbursable  payloads -.3207 

Mementos  aboard -....—.-..-..-....-.....—.. 3206 

Nonscientific  payloads —.-.—.—.-.—...-.—....—...-.. —  3231 

Services,  reimbursement  for... 3210 

Space  Transportation  System: 

Insurance  and  indemnification. 3219 

Space  Shuttle 3207,  3208,  32ia  3231 

Spacelab  services.......—.-...—.-... 3220 

Spacelab — 3220 

Standards: 

Aircraft  fire  protection.-.-....-..-..-....- 1791 

All-terrain  vehicles . 3588 

Animal  welfare —.-..... — — . — . — 56 

Appliances,  energy  efficiency 525,  529 

'  Asbestos,  occupational  exposure-...—————.—— 1452 

Blindness,  determining  disability — . — — 644 

Blood  and  blood  products— ...-.- 674 

Buildings: 

Concrete  and  masonry 1480 

Handicapped  access 258,  2816 

Cadmium - 1474.2994 

Cigarette  lighters,  child-resistant .-.-.-..-....—... 3589 

Coal  mines - - 1421 

Coal  surface  mining - 1224 

Community  residential  care  program - 2755 

Computer  technology  information  processing: 

Cartridge  and  cassette  tape  drives 312 

Computer  system  input/output  interface 294 

Conformance  testing  policy  and  procedures 307 

Data  terminal  equipment  interface — ..-. 306 

,     Dictionary  system 305 

Digital  cartographic  data J04 

Document  application  profile ,» 298 

-    Electronic  business  data  exchange - 295 

Flexible  disk  cartridge 292,  293 

Generalized  markup  language -.  308 

Govenmient  Open  System  Intercormection  Profile.. 300 


Sequence  Number 

Standards — Continued 
Computer  technology  information  processing — Continued 

Magnetic  tape 293.  309.  310,  311 

POSD(  system 291.  301,  302 

Programmer's  hierarchical  interactive  graphics  system. 313 

Programming  languages 29a  296 

Security  requirements ,., ■,■■,,,.,,,, 290 

X  window  system -. 303 

Confined  space - 1457 

Double  liner  and  leachate  waste  collection  system 2882 

Electric  hair  drj'vrs,  hand-held. 3582 

Electric  heat  tape. . . 3591 

Electrical : 1415, 1416, 1461, 1481 

Electronic  records  management 3247 

Energy  conservation 531 


Energy  performance  for  new  buildings 

Energy  sources 

Equipment — 

Excavation  safety 

Explosives 

Exjrart  trading  companies,  size  standard... 

Fall  protection. 

Food  and  color  additives 

Glycol  ethers 

Hazardous  materials 


—  524.526.528 

1487 

.. 1484 

.1483 
.1433,1441 
3452 


-.145a  1463. 1484. 1489 
.886 
.1488 
.2030 


Hazardous  waste  tank  systems.. 
Hopper  dredges- 
Housing: 
Manufactured  homes- 
Property 

IRS,  tax  practitioners.. 

Labor - 

Ladders  and  similar  climbing  devices- 
Lead - 

Locomotive  operator  qualification. 

Logging  industry  safety.. 
Longshoring  health  and  safety.. 


Micrographic  records  management. 


.2943 

.1633 


-9n 

.2085 
..1375. 1506 
.1472 
-1406 
.1970 
-1458 
-1490 
-SMO 


Mills,  pulp,  paper,  and  paperboard 1462 

Motor  vehicle  passenger  car  fuel  economy 1830 

Motor  vehicle  safety: 

Anthropomorphic  test  dummies 1928 

Brake  systems 1889. 1934, 1942, 1946 

Bumpers,  pedestrian  protection — 

Compact  vans/station  wagons..- 

Crashworthiness  ratings.. 

Fuel  system  integrity 

Glazing  materials — 

Lighting  and  marking  system 

Occupant  crash  protection......—.-., 

Rearview  mirror  systems — — 

School  buses 

Seats 

Tires — 

Trailer  stability,  heavy 

Municipal  waste  combustors— . 
Nuclear  power  plants- 
Ocean  incineration  permit  applications.. 
Oil  and  gas  well  drilling  and  servicing.- 

Pain,  evaluation  of. - 

Parks,  public  use.. 


.1927 
.1035 
-1825 
-1874 
.1876 

180S 

1873.  1913,  1959 

.j:..,,.1940,  1941,  1944 

1869.  1900,  1936 

1943,  1945,  1961 

1859. 1929,  1958 

1901 

.3005 

.387a  3880 

.2894 

-1454 

-644 

3377 

Pharmaceutical  manufacturing  point  source  category 2865 

Platforms,  powered 1482 

PlazaSr  public  use .— 3377 

Poison  Prevention  Packaging  Act — . JS88 

Property — 924 

Property  management :. 259,  270 

Radiation 1434.3892 

Radiographic  exposure  devices,  industrial 3808 

Rail-highway  grade  crossings — 1988 

Railroads 1967. 1970 

Real  estate  agencies  size  standard .-.— 3465 

Respirator  devices . — — — ——688 

Saunas —„....—.—-».——.—— 3584 


ITtTI 
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Saquence  Number 

14aa  1400 


.320,300 


""*T 


ShipyanL 


aooint- 


..366 

.1138 


1480, 140t  1494 

Sakll  biuiiMM  •isa..J4Sa  3453.  3456,  3457.  34001  3463,  347(K  3471, 

3472,  3473,  3474.  3477.  3470.  3482 

StBirwayt  and  laddw ~~ 1488 

1463 

1235 


Slacl  tncttoni~ 

Sniaca  and  undarground  mining... 


SarfMaa.  walkioi  and  working- 
Ttaibar  industry.. 


.1472 
.3435 


Toxic  nibatancea  axpoaura  Unit- 
Toys,  eisctrical -..-.-. 

Trucks 


.1408 
.3508 
.1028 


Tunnels  and  shafU.. 


Uranium  mill  sites,  radon- 
VA  koiM  loan  credit..—.. 
Video  fames,  electronic- 


.1405 
-3003 
-2712 


Vodka,  klentity  for.. 
Water  quality- 
Welding,  cutting,  and  braiing-.- 
Welding,  cuttiiw.  and  heating — 

Wine  and  distifled  spirits. 

4,4'-Methylenedianiline 

States: 
Adoption. — 
Aid  to  fomiUee  with  dependent  children- 


.3506 
.2108 


.2884.  2800.  2871.  2077 

„„_.„ 1485 

1402 

.2101 

1480 

-.soaoo2 

,—.079 


Aliens- 


-1382 


Automated  data  processing  equipment— .- 
Btockgrants- 


Cara  reviews,  iiispectioiL—. 

Child  wdrare  services-.-- .- 

Civtl  defense. 

\Meao  ^r  aier  rtci.......... 

Coastal  sone  management. ——.—.».—...—.——. 

Community  development  block  ^ant  programs...... 

\jomi  pnncipm.-.— .——.—.—....—..—.—.——......—.—.—.— .—.... 

Disabilities  program -.-..-..-.— -.- 

BdocatioB.- 

Emergency  management—. 


Emergency  reeponae  plane...—.. 

Employment  agencies. — 

Energy  oonsenretion  program.. 
EnvtroaflBental  protection- 
Family  Support  Act — 

Food  dietribution  progrem.- 
Food  stamp  program.. 


800 

.877,  865. 1801 

784 

.— 2000 

500 

3122,  3140 

.- .-.—..2879 

^_ 350 

^...> „088 

— ; 801 

512 

3140 

„ J128 

1319 

532 


Feeler  cars  and  adoption—.— 
Poeler  care  peymenls. — — . 
Graeodfieh  landing  reporting.. 


.3004 

074,  075,  878,  877,  878,  879 
-.100 
104,107 

507 

500^872 
390 


Handicapped  children — 
Haiardoua  waste  progranM.. 
Mstoric  presetvati 

t  block  grant  activitiee  and  proiects- 


-505 
.2946 


-1139 

.907 


Hurricane  preparedness  aaetatance- 


.3131 


I  and  eligibility  verificatioa  system  4at 
m  livii«  rehabiUtatioa  services- 

Indian  triboa,  aoforcement  authority 

lob  Trainii^  Partnership  Act. 
Medicaid  sbaie  of  financial  participation 
Mental  health  services 


-888 

.-810 

.2915 

.1302 

.746 

-085 


lAaing  waste  regulatory  program- 
Motor  carrier  safety  regulations — 


Municipal  waste  combuatora- 


.2947 
-1803 
.3005 


Native  Hawaiian  loan  fund  deaonatratioo  protect-. 

Old  age,  survivors,  and  diaabillty  jnsuraace 

niblic  water  system  supervision - 

Radioiogical  emergency—————— 

RalocatioQ  assist 

Haaldsntisl  rental  rehabilitatioo- 

Shidge  management 


.003 


-632 


.2910 


.3128,3129 

3139 

—890 


-2878 


States — Continued 
Speed  limit  enforcement-. 


Swiiiencc  Nuinbcr 


..1530 


Supplemental  security  income  program 
Unemployment 


-832 


Unemployment  conuwnsatii 
Uniform  administrative  requirements... 
VocatioBal  rehabilitation  services  program-. 
Water  quality  standarda..— ...-.— .-.-.-. — 
Statistics: 
Ptohery  conservation  and  management- 
Foreign  trade.— - 

Koncy  uirecuves.. 


,.—...  384 

257 

..—.3270 


Strategic  and  critical  materiair 

Copper.. 
Manganese.. 


.396 
.398 
-396 


National  Defense  disposal- 
Nickel 


.3188 
-398 


.  Stockpiling.  National  Defense 

Studies: 

Hazardous  waste  treatment  industry 

Naval  architecture  and  marine  engineering- 
Sugar  beeto  and  sugarcane: 

Loans - 

Price  support  program — .-.. 

Siinahln*  Art  _ 


3188 

-3471 
.3472 


-21. 


.21. 37,  50 
3895 


Supplemental  leciirity  income  program: 
Adjudication  daims- 


Adjustmente  in  benefit) 
Atfaninistrative  law  judges.- 
AFDC  program.. 


.610 

.007 

-647 

-j836 


Alaskan  Nstives- 

Aliens — — .. 

Appeals  council... 

Assistance  payments,  exemption  of. — . 

Asststanra  reimbursement  program.  Interim- 
Blindness — ..— . — 

Burial  and  burial  spaces,  exclusion  of  funds..- 

Compliance  with  Federal  law 

Consultative  examinations,  cancelled....- 
Consultative  examinations,  medical  evidence- 
Determinations  and  decisions.-..-...-. 

Disability- 


..eii 

...649 
...684 

-624 
.■826 


Disabled,  employment  opportunities.- 

Emergency  advance  paymente,  increase 

Emergency  shelters  for  homeless,  exclusion.. 
Home  replacement  situations- 


...619 
.657 
..641 
.655 

.—..-.638 
.619.635 
.619.643 
.615 
.625 


.658 

.421 


Household  operating  expenses-. 

Income,  what  ia  not 

Income     


.820 


.638 


Last  illness  and  death,  income  of  paymenta- 
1  of..— — 


.640 
.627 


-620 


Medicaid  inatitutioo.  full  benefit  for  person.- 
Overpayments. 


.628 
.J06 


Payment  off  benefits  due  deceased............... . 

Promissory  notes...— ..-...—..—..— ................... 

Property  held  in  tmst-.— ..-...-..-....-.— ..—..- 

Real  property,  exclusion  of. 

Reductions,  suspensions,  and  terminations.. 
Rehabilitation  services — - - 


.-616 

621 

™ ..882 

634 

.—..—..—.—....  042 


Representatives,  suspension  and  disqualification.- 
State  agency  failure  to  determine  disability.. 
State  supplementation,  optional. 


Vocational  disability  evaluation- 
Vocational  rehabilitation.. 

Work  evaluations. 

Surveys: 

Foreign  direct  investment -...— 

Foreign  ocean  carriers  expenses — 
tntemational  trade — — „— .- — 

Snow  — 

Soil 


.631 

832 

.048 
.833 
-637 
...618 

..-254 
.256 
-255 


-.245 
..247 
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Sequence  Number 


Taxes: 
Accounting  for  long-term  oontracU...- 
Admiitistration  and  procedure: 

Civil  causes  of  action  for  damages.. 

Civil  damages.. 


Collection  after  assessment...- 
Corporation  status,  large.. 


Drug  related  activities,  illegal- 


Elections,  time  and  maimer  of  making.. 
Federal  tax  lien. 


Identifying  numbers.. 


Jeopardy  levy  and  assessment- 
Levy,  effect  of  honoring. 

Levy  and  distraint — .— 

Overpayment- 


..J994 


-2382 


Personal  property  lien.- 


.2405,2021 


State  and  local  law  enforcement- 
Statute  of  limitations. . 

Tax  liability  in  installmento 

Taxpayer  assistance  orders .-.— 

Taxpayer  interviews- 


..2379 


.2401.2834 
.-—.—2400 
2375 


Technical  and  miscellaneous  elections.- 
AdministraUve  costa 


Alaska  Native  corporations. 

Alcohol — „ — 

Alien  spouse  marital  deduction 

Aliens 


2838 

.2397.2308 

2632 


....2584 
-.2119 
...2350 


,  Allocation  and  apportionment  of  expenses 

Allowance  of  deductions. 

Alternative  minimum  tax. — . 

Annuities,  nondiscrimination...— .-..-.-.-.— 
Apportionment  of  expenses..-.-.—.—. 

Arbitrage  rPgiilnHnne  ,   , 

Assessable  penalties — — . 


.2873 
.2454 
.2182 
.2243 


..2534 


.2205 


Backup  withholding.. 
Banking.. 


-2178,  2179 
2356 


Bankruptcy  reorganizations.. 
Below-maricet  loans 


.227a  2521 
2235 


Bond  premium  income— .... 
Bonds,  private  activity.. 


Bonds,  tax-exempt 

Bonds 2200,  2202.  2203. 

Bonus  payments,  reporting  of.. 


2640 

2188 


2205 

2204,  2323.  2324.  2438,  2439,  2567 
2187 


Book  income  adjustment ..-. - 

Branch  profite  tax .——..-.—.—. 

Brokers 

'  Business  rules - -. 

C  Corporations -.-..-.-...-...-.—._, 

Capital  cost  recovery 

Capital  gain ..... — .. 

Cash  or  deferred  arrangemente-.-... 

Cash  method  of  accounting 

Certificates  of  deposit 

Charitable  contributions  deduction- 
Church,  integrated  auxiliary 

Compensation,  deferred — 

Consolidated  returns - 


-.2417 

2541,  2675 

.- 2611 

.-.. 2247 

— 2330 

2446 
2320 
2484 
2497 
2373 
2448 


2366 

2647 

2335.2576 

Contracts  from  Federal  executive  agencies 2613 

Corporate  income  tax...216B,  2186.  2195.  2220.  2226.  2227.  2228,  2231, 
2235,  2237,  2238,  2293,  2315,  2330,  2336.  2338,  2345.  2346,  2419, 
2461,  2463.  2464,  2465,  2466,  2469,  2471.  2475.  2476.  2476,  2481, 
2544.  2571.  2575.  2577,  2584,  2620,  2628,  2646,  2654.  2856,  2878 

Cost  recovery  system 2213 

Credits ...—.- ..„..-.-. 


Customs  limitation  on  property- 
Definitions 

'  Depletion  deductions —.-....-. 

Depreciation -.-.——.— 

Diesel  fuel — .— 


2645 

2559 

2209.2250.2839 

2271,2522 

2458 

>•••• Zd92«  Z597 

2104,  2107 


Distilled  spirits  products -....-.-.—. 

Dividends,  exempt-interest —.-...—.. 2406 

Domestic  relations — .— . „.———.—. 2422 

Dual  resident  companies 2583 


Sequence  Neaher 


Taxes — Continued 
Election  and  due  date  statemente.. 
Electronic  filing.. 


.2487 

.2280         imscuviuc  iiung. 2365.  2800 

Employee  plans...218a  219a  224a  2244.  2245,  2251,  2354.  2388,  2434. 
.-..2396  ^^  2^1'  ^*^  24^-  2487.  2488,  2491.  2492.  2183.  2836.  264a 

.-.2395  265a  26Se,  2B0a  2062 

...-2386        Employer  matching  contributions — — . 2486 

1.2388         Employment  taxes 2357,  245a  2591.  2685,  2688 

..-2834         Energy  tax  credit 2416 

...  2637         Environmental., 23ea  2361 

...2381         Estate  freezes. 2349 

-.J817         Estate  and  gift 2350 


Estate  tax. 2272,  2273,  2347,  234a  2351,  2451,  2565,  2S6a  2567 

Estates  and  trusts — — 2274 

Excise  tax: 


Chemical  substances,  imported- 
Converter  dollies 


.2361 


Firearm  parts  and  accessories- 
Gasoline 


..2594 


.2356 


..2384.  2S9a  2881 


Excise  tax-.235a  236a  2363,  2364.  237a  24Sa  2491,  2583.  25S5.  2S0a 

2597,  2500,  2eoa  2003.  2604 

Exclusions  from  income 2164.  2436 

Exempt  organizations 2252,  22ea  2362.  2363.  25ia  2640 

Foreign  captive  insurance  companies 2306 

Foreign  conventions 2224 


Foreign  corporations- 


Foreign  governments,  tax  subsidy- 


.2294,2417, 


..2874  Foreign  Investment  in  Real  Property  Act- 
Foreign  liquidations  and  reorganizations- 
Foreign  partnerships- - — 

Foreign  tax-.. 


2472,2874 

2S4S 

2544 


.22312474 
2371 


Foreign-owned  corporationa- 
Gasahol — — — .— 


.2173,2548 

2367 


Gift  taxes 2347, 

Golden  parachute  payments. 


.2177 


234a  2351,  245a  2451,  2585,  2586 
— .., 2225 


Highly  compensated  employee,  definition. 2494 

Housing  corporations,  cooperative 2448 

Housing  credit  low-income 24aa  2411 

Income  tax: 
Accounting...2212,  2254.  2255.  225a  2257.  225a  2262.  2285.  2389. 
2435,  2455.  2499.  2500.  2501.  2502.  2503.  2505.  2507.  2509,  25ia 


Accounting  method... 

Accounts  payable 

Affiliated  groups... 


2B2a  2827,  2651 

249a  2556 

2223 


Alternative  minimum. -. 

Asset  acquisitions — 

Asset  acquisitions-foreign 

Assets,  installment  sale  method- 
Assets,  sale  of. 


.2184,  2416 
2560 


-..2655 
-2468 
-2470 
-2500 
-.2424 


..2480 
.2253 


ii8i 

.2267,2887 
2555 


Backup  withholding... - 

Beneficiary,  mortality  tables 

Benefit  accrual  beyond  normal  retirement  age. 

Blocked  income 

Bonds,  exempt 

Bonds,  private  activity . 

Bonds,  qualified 

Branch  remittances,  gain  or  loss 

Bus  operating  authorities.....—.—. 

Business,  small -..-.-..-.„.—. 

Business  unit  definition -.— -.-.— 

California  franchise „.-..-.-.-..„.- 

Capital  construction  fund 

Caribbean  Basin  countries 

Cash-outs  under  retirement  equity 

Certificates  of  deposit —.-.„. —2373 

Charitable  contributions - .2215 

Consolidated  groups - 234a  2579,  2680 

Consolidated  investment  credit 2581 

Consolidated  returns .2339,  2479 

Corporate  adjustment  and  distribution. 2239 

Corporate  net  operating  loss  deduction : 223a  2477 

Corporations,  affiliated  group 2232 

Corporations 23ea  2480 


-.2535,2871 

.2075 

-.230a2550 
...— —  2661 
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Tax  M— Continued 
Inconw  tax— Continued 
Coat  tharing  regulations.. 

Cover  over 

Credit,  earned  income...... 

Oeditpaid. 


Saqucncc  Numlxr 


Debt  obligations. ^.„ „., 

Dadnctiom. 

Daferred  compensation  plans.„ 
Dafsmd  payments-. 


...2170 
...2102 
...2843 
...2297 


Definitions.  Subpart  F- 
Depreciable  asigts._— 
DISC  regulatioas.. 


Dividend  and  interest  ir^irhition 
Dividends „..,.„ 


2442.  2443 

2165 

22S9 

2355 

2552 

.- 2217 

2313 

2432 


Dual  resident  companies.. 
Employment.. 


.2519 
.2344 


Estate  tax-employee  stodc  ownership  plan. 
Extension  of  lime  to  file . 


Facsimile  signatures  by  preparers- 


.2291.2540 

2246 

..2374.2815 
.2380 


Faculty  bousing,  treatment  of. a9e 

fiduciaries. __-_» 2342 

Foreign ,2233.  2299.  2302.  2Sia  2079 


Foreign  corporations... 
Foreign  credit- 


Foreign  exchange  gain  or  loss.. 

Foreign  governments 

Foreign  insurance  companies.. 


.2219.2318,2472.2564 
«•*  •••»..»«M..»»»».«..  2296 


.2311.2312 
2542 


Foreign  investment  companies- 
Foreign  partnerships.. 


2291 

—  2301 


Foreign  targeting  obligations.. 

Fringe  benefits,  noncash 

FHnge  benefits. 

Functional  currency- 


..2371 


— 2211 
..-.2206 


Housing  credit,  low  income 

bidividual  retirement  accounts. 

faiformation  returns 

faistalbnent  obligations. 

bistalhnent  sales 

Integrated  plans,  nondiscrimination  rules-. 


...242a  2456 
2553 


-24ia  2411 

2463 

JS14 


.2506,2866 

2504 

2485 


faiterest,  nonbusiness  limitations  on  deductions..—.—..— ..  2441 

biterest  deductions - _ 2171 

fatlerest  and  dividends  of  80-20  companies _ 2172 

hiterest  expense .2295.  2537. 2872 

faiterest  rate  swaps -.. - ziV^i  2536 

hitemational  banks „ 2289 

International  organizations - - „ —2642 

Inventuiy  adjustment -..-.—......—...-.„„.. 2184.  2418 

Leased  property —"..-....«..—....-.......—.—...„ 2653 

Life  activities,  profitable  and  loss .-„ . ,„ ..,_. , 2337 

Life  insurance  contract 2I8O 

Like-kind  exchanges.... — — .„ ^ -.—2314 

Liquidations ^.^ I"— !""2580 

Losses,  separate  limitation „ __ 2300 

Losses  and  credits - — . . 2288,  2513.  2546 

Methods  of  accounting. -—..-.-.-.....—...-..  228l!  2508 

National  resources „ — .— 2321 

Nontaxable  transfers „ _ .2334 

Ocean  activities,  income  source  rules.—™™..— 2287 

Orphan  drug  credit.—- — — I,.—.-. 2B42 

Overpayments .. — .— .- ^.„ j/ffj^ 

Participation  requirements - 2241 

Partnerships 2298,  2333.  2403,  2496,  2524.  2573.  2574 

Payments,  deferred 2288 

Pensioa  profit-sharing,  and  stock  bonus  plans -..2248 

Pension  plans. „ . 2249 

Personal  property  sales - 2539 

Pollution  control  facility —-.—..—.—...-...„.„ ..._„ 2848 

Prizes  and  awards —..—...-..—.-.«...— ...„...-......._ 2437 

Property,  gain  or  loss -...„.. „..„. ... . ... 2460 

^K^Krty .. 2530 

Property  acquired  for  resales -.... 2851 

Profwrty  and  casualty  insurance  companies .2282,  2531 

Public  uUlity  property _ 2214.  2445 

Real  estate.- - 2370 


Sequenca  Number 

Taxes — Continued 
Income  tax — Continued 

Real  estate  mortgage  investment  conduits 2284.  2285 

Real  estate  transactions „._. —2810 

Refund  offsets - „ . .. . ... 1294 

Residence  interest — .„„ . -.2210 

Residential  rental  projects -....„ . .-.2850 

Retirement  plan  distributions —...—..-.....- -..„._.— ...„.2372 

S  Corporations _ 2321.  2331.  2524 

Sales,  earnings,  and  profits — „ 2319 

Section  482  regulations - - _. 2169 

Securities _ 2166.  2167 

Shareholder  election,  QEF. _— .„ 2325 

Shipping  amendments. —.-..—..-..—.-.-.—.— ..—.2309 

Space  activities —.-....——..- 2287 

Statistical  purposes. . , .- . 26I6 

Stodc  sale  treated  as  asset  sale ..„..-. -._ 2230 

Straddles 2316,  2444.  2562.  2563 

Student  loan  bonds — ..— . — — — _2201 

Subsidiary  dividend  distribution .-.—..— 2582 

Subsidiary  stock  disposition 2578 

Tax-exempt  status— - -...—..-..—— — 2341 

Telecommunications  activities 2287 

.2413 
.2207 


.2554.2677 


Terms/building/placed  in  service. 

Ttade  or  business  expenses , 

Ttansition  rule 

Transportation  income „ —..2292 

Thist  and  estates - -._— — —.- ,       2275 

Tuition  reductions „ ——.——. —2197 

Utilities  repeal „ — — — . »y»Q  2462 

2163 

2490 


Vacation  pay,  accrued 

Vesting  standards 

Violation 

Virgin  Islands 

Withholding,  backup 


2209 

.2174,2305 
..-2590 


Withholding  rate „ „ 2332 

Years,  taxable — .— . 2495 

Income  taxation  of  trusts „ 2272.  2273. 2688 

Indebtedness  treated  as  payment — 2684 

Individual 2183^2353 

Information  returns — —  2807,  2608 


Insurance,  mortality  and  morbidity  tables. 

Insurance .„„, 

Intangible  drilling  costs 

Intangibles,  transfer  of. -.„ . -.. 

Interest,  abatement  of. - 

Interest 


...2527 
-.2529 


.2565 

.J6S7 


.. 2824 

-.. .. .— .2673 

Interest  expense,  capitalization  of. oot-y  2453 

Interest  rates,  differential 2387 

International  tax...2303,  2317,  2473,  2512.  2538.  2543.  2547.254a 

2551.  2557.  2566,  2572.  2631.  2635 

Inventories .2517.2866 

Inventory  costs,  capitalization  and  inclusion... _ —..—.2452 

Investment  companies,  regulated 2283.  2532.  2533 

Investment  companies — „ 2887 

Investment  tax  credit -2414.  2415.  2458.  2644 

IRS.  due  diligence  standards  for  lax  practitioners 2085 

Itemized  deductions.  2-percent  floor. „ . 2421 

Land  sales  contract— „ — .— — 2392 

Leasing. .„ ._ _2447 

~ 2528 

2457,  2652 

2514 

2515 


Life  insurance- 


Limitations  on  deductions 

Losses  and  credits,  passive  activity.. 

Losses  and  credits „. 

Low  income  housing  credit 

Merchant  Marine  Act  of  1936 

Minimum  tax 


Ministers,  exemption  from  self-employment.. 

Money  Laundering  Control  Act 

Net  capital  losses.. 

Non-beverage  products , 

Nondiscrimination  requirements.. 

Nontaxable  exchanges , 

Occupational,  alcohol  related 


2412 

—  2862 
2183 

—  2879 

—  2630 

2687 

.2107 

—  2242 
— .2558 
......2119 
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Seqi 


Taxes — Continued 
Overpayments,  reduction  of- 
Partner  and  partnerships 


Nuffllier 


.2622 


..2870 


Partner8hips...2276.  2277,  2278,  2279.  2371.  2524.  2525,  2526,  2808. 

2819,2886.2688 

Passive  activity  losses  and  credits — — . — —  2S16 

Payee  statements,  penalties— ..—..—.- 2829 

Penalties,  abatement  of. — — ..— _ — ..  2825 

Pensions — .". 2221.  2242.  2488.  2493,  2891 

Percentage  depletion — — — 2523 

Procedural  rules,  statement  of. 2641 

Procedure  and  administration...2363,  2365,  2377,  2378,  2380,  2385, 
2390,  2391.  2392.  2399.  2403.  2450.  2451.  26ia  2623.  2624.  2830. 

2633,  2890 

Product  Section - 2307 

Property 2284.  2290  2530.  2544.  2830 

Railroad  retirement — 2588 

Real  estate .2609,2687 

Real  property _ . . 2383 

Recordkeeper  response  to  summons. -..— 2399 

Recovery  of  tax  benefit  items — — ; — . 2198 

Refund  offset  process .—.—883 

Reporting  and  recordkeeping  requirements-.- 2612 

Research  and  experimental  expenditures —— — 2216 

Resident  status,  information  regarding 2369 

S  Corporations — 2326.  2327.  2328,  2329.  2330  2331.  2524.  2589.  2570 

Sdiolarships  and  fellowships,  exclusion 2433 

Shareholders,  use  of  deficits— — — — —2175 

Social  security  tax——— — — — . 2352.  2588 

Spurce  income,  exclusion  of  possession-.— — .: .2293 

Start-up  expenditures - ■„„,„-,„„-,„.„„,.„,,„,..,, 2218 


Statement  of  procedural  rules - 

Steak  option  and  purchase  plans.. 

Stock  sale  treated  as  asset  sale . 

Straddles. ..—.....„, 

Straddles— hedging .7;>i- 

Subsidiary,  sale  of.. 


.2666,2893 
.2863 
.2230 
.2561 


2322,  2566 

2343 


Tax  exempt  bonds...2191.  2192.  2193,  2194,  2407,  2406,  2425.  2426, 

2427,  2428,  2429.  243a  2431 
Tax  lien .i 2392,2680 


Tax  dieltera— ... 

Taxation  of  partnerships 

Transportation  income.. 


.2263,  2511.  2818 
2280  2805 


>.22o6 


.2423 

2304 

2602.2682.2683.2884 

2104 

2520 

235 

,— 3638 

3176 

„__„ — .— —  3638 

3194 
J631 
578 
3179 
1537 
3908 


Uniform  premium  tables....... —.-...„....— 

Virgin  Islands  taxes 

Windfall  profit  tax. 2601, 

Wine  Impact  Bill— - 

Withholding  institutions,  bad  debt  reserves..- 

Telecommunications: 

Contract  standard  forms — — 

Disabled  persons.... 

Government-wide  policies  and  procedures 

Hearing  impaired ..— . 

Hearing  and  speech  impaired, 

International — 

Public 

Systems 

Territories,  U.S , 

Three  Mile  Island 

Timber  sales: 

Contract  performance  bonds .; - 1282 

Contractors,  debarment  and  suspension -.—.„.—. 1281 

Contracts,  settlement  of  defaulted. 227 

Contracts 1248.1268.1269 

Defaulted .209 

Douglas-fir  lumber  price -...——.-.-. 207 

Downpayment  requirements 224 

Export  and  purchase  volumes 1263 

Financial  security „ 225 

Market  related  contract  term  additions . -.— — - 228 

National  Forests 180. 181, 188 

Payments,  deferral  of  high-priced— 218 

Public  benefit 222 

Purchasers,  suspension  and  debarment . . -...— 184 

Rates 199 


Sequencr  Number 


Timber  sales— Continued 

Small  business  set  aside  program.. 

Surety  bond  form  revision.. 

Surety  revocation  procedures- 
Tobacco: 

Acreage  allotments 

Burley- 


-192 
.217 
.228 


.10  43 


Flue-cured- 


.^40 


.-41 
2117 


Manufacturer's  identification  on  packages. 

Marketing  quotas - ■-  -    ,.  . 40.  41.  43 

Price  support  propam. 14. 18,  28.  29,  40  41,  S3.  54 

Quotas — .. 38 

Toxic  substances  control: 

Acute  air  toxicants - 3070 

Asbestos 2856,3063 

CAG  carcinogens — - 2957 

Carcinogens - 1450  3072 

Chemicals ; 2829.  2837,  2640  2851.  2854.  2860  2861 

Civil  penalties ,. 3093 

Ethylene  dibromide .'. 1479 

Experimental  use  permits =i— .——.——  2825 

Exjwsure  limit  update,  permissible 1408 

Food  additive  tolerances 2830 

Glycol  ethers 1466 


Good  laboratory  practice  standards 2832,  2850 

Industrial  wastewater  dischargers  standards  initiatives 2864 

Methylene  chloride 1470 

Microbial  products .2844 

Microorganisms 


New  use  rules- 


.2845 
.2842 


Occupational  exposure  in  laboratories... 
PCBs 


Pesticides.. 


1478 

2857 


.2957 


Polychlorinated  biphenyl — 

Release  reporting.. 


.2848 
.2838 


Reporting  requirements — 

Respiratory  protection 

Scrap  metal  recycling 

Test  rules  and  consent  agreements 

Toxic  substances,  chronically 

Toxic  wastes,  liability 

1,3-Butadiene - 

4.4'-Methylenedianiline.. 


2863 

1451. 1453 

-.2836 
.2841 
-3072 


. 285 

1467 

1460 

Trade  and  Competitiveness  Act  Omnibus— 257.  278,  280.  281,  280. 

417, 1394,  2144,  3462 

Trade  practices,  unfair - 284 

Trademarks: 

Applications,  foreign 412 

Attorneys  and  agents 414 

Crocker  decision 403 


Disciplinary  proceedings.. 
Fees,  automated  search  system.. 

Judicial  review „ 

Registration,  foreign.. 
Search  system,  automated.. 


..400.400 

404 

-400 
.412 
.411 


Security  agreement  recording 

Trial  and  appeal  decisions — 

Training: 

All-terrain  vehicles 

Education  personnel . 

Maritime  schools 

Territorial  teachers.. 

Veterans.. 
Transportation: 


.403 


. — 3586 

498 

. 1580 

465 

..27ia  2763 


Acetylene  cylinders 2031 

Agriculture  products —......—.— 162 

Air  quality  procedures — — .- 1829 

Animals . 160 

Block  grants . ...- . — — 1801 

Buy  America  requirements . - 1985 

Carbon  dioxide — 2036 

Commuter  rail  service .„...——......—.—..———— -.1531 

Dnig-fi^e  workplace — — .: 1533, 1627 

Elevated  temperative  materials .2029 
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Traiuportation— Continued 
Equal  employment  opportunity^ 

Gas  gathering  line  definition 

Grant* — «—«. 

Grants  to  U^  Territoriei.».~~~...~.................-» 

Handicapped  access ..>......».......„„. ... 

Hasardous  materials...a68.  1S82.  1995.  1908,  1997. 
2011. 


Sequence  Number 

1962 

„ 2000 

..™.«...... „.1553 

1537 

J815 

1968,  2004.  2006, 


,  2018,  2019.  202a  2021.  2029.  203a  2039.  204a  2041.  2043, 
2044.  2045,  2048.  2047,  2051.  206a  2061.  2062.  2066,  3907 

Hydrogen  iulflde  pipeline .......... .. 2006 

International  Atomic  Energy  Agency~~_.~.._.~.....~. 2030 

Major  capital  investment  projects __......... . .„igei 

Natural  gas 3727 

Radioactive  materials. - 2004.  203a  2054.  3907 

1986 

3207.  320a  32ia  3219,  3220 

50 


Safety. 
Space  Bystem.» 


Swine  identification 

Urban  mass-.1552,  1961.  1982.  1984. 

Travel: 

OfBdal  station  change ...>,„ 

Promotion  fee- 
Public  voucher  form  revisic 
Standard  form  1170  revision.. 

Tracks: 
Fuel  economy  standards- 
Lighting  and  marking  system- 
Particulates — 


1965.  1866.  1987,  19ea  i9ea 
199a  1991 


„J192 


419 

.3160 
.3173 


.1898 
.1805 
.3080 


Rear  underride  protectioiL. 


Rocky  Mountain  National  Park  regulations. 
Size  and  weight: 

National  network 

Reasonable  access 

Special  permits.. 
Wheel  latching  of  fifth. 


1926 

1131 

.1831. 1854 

1800 

...1851 
.1888 


Unempk>yment: 
Compensation..- 
Disaster  assistance. 

Ex-servicemembers — .— „..—... 

Housing ™— „ .... 

Impact  areas — 

Income  and  eligibility  verification  system... 
Insurance  information.. 
Interest  on  advances- 
State  agency  disclosure.. 


Use  of  funds  transferred  lo  States ....... 

United  States-Canada  Free  Trade  Agreement.. 

Uranium  enrichment  facilities .......... 

Uranium  tailing  sites — .. ... 

Urban  bomesteading.. 


.1385 
.1391 
..1398 
.1386 
.....268 
.1307 
.1388 
.1383 
.1388 


........1379 

.1335.  2157 
3865 


- ............. 2902 

995 

Urban  mass  tran8portation...l552,  1981,  1982,  1964.  1985.  198a  1967. 

196a  1989. 199a  1991 
Utilities:  | 

Cash  working  capital  allowance......—.^ „ 3719 

Competition  or  rates . _.„.. 545.  3722,  3724 

Electric. IK.  1179,  292a  2974,  3721,  3723 

Licensing . 3713 

National  Forest  System  lands . ....... . .„ 195 

Power  producers,  independent ... 3722 

Powerplant  and  industrial  fuel  use . 539 


Vessels: 
Aids  to  navigation.. 

Aliens ». 

Anchorage... 


Anchorage  regulations... 
Arrival,  advance  notice. 
Asbestos  hazard 


Asbestos  prohibition .. . 

Automatic  radar  plotting  aids,  training. 
Barrel  fees  suspension . 


....1620, 1654 

1353 

1564.1642 

1653 

1649 

1568 

1647 

1597 

1672 


Vessels — Continued 

Benzene  cargo  requirements 

Boilers,  automatic  auxiliary . .... 

Bridge  permits »... 

Brownsville,  Texas,  ship  channel ... 

Cargo 

Certification  of  seamen 

Charters  to  nondtizens .. 

Che8a(>eake  Bay  approaches.. 
Civil  appeals  procedures. 
Coast  Guard  services  user  fees.. 

Construction  fund..—. ., 

Cooking  fuels. 


Sequence  Number 

1579 

1623 

1639 

1628 

157a  1582, 164a  164a  2070 

i»e*«M**MMe»***««e«M»*He*»ee***»*.  lOoO 

2074 

1567 

1656 

1575 

345 

1643 

1578 

3370 

1581 

1611 

1610 


Damage  stability ..— — ...—... . 

Dangerous  cargoes  radio  communication .— 

Davit  and  winch  approval  requirements ........ 

Disembarkation  ladder  approval  requirements..... .— .„ 

Distress  signal  approval  requirements,  pyrotechnic 

Documentation -. 1655.1671,3371 

Domestic  offshore  trades,  financial  reporting- .-„_. —.3767 

Drug-free  workplace — ...— —....— ..—.... 1627 

Dry  cargo ■. 1578 

Electrical  engineering  r»giil«Hnii«  ig^i 

Electrical  system  utanHnrH iggg 

1550 

1571 

1577 

-.1583. 1591.  leoa  1607 

336 

345. 1603. 1667 

1580, 1627 

1585.  1594 

368 

••••••••••e*»»***e***«***»»(a<*e**el  OOU 

382 

. — 1619 

1626 

367 

.....1640 


Emergency  drinking  water  and  food  approval. 
Fairway  systems. 


Fees,  Coast  Guard —....—..—._—. 

Fire  protection....— .......—...—..—— ——. 

Fishing,  observer  policy  on  domestic—. 
Fishing.. 


Fishing  industry,  commercial.. 

Flotation  devices — . ... 

Foreign,  safety  of  U.S.  observers. 

Foreign  ports . ... 

Foreign  scientific  research.... — .— 

Gear  inspection  and  testing 

Great  Lakes  pilotage  system. .. 

Hawaiian  Exclusive  Zone. 
Hazardous  liquids. 


Hazardous  materials. 

Hopper  dredges,  stability  standards. 


.ISea  1622, 1666 
1633 

Hydraulic  device  release....... - ... ..... .1560 

Immigration 134a  1349 

Industry  standards. ......... 1621, 1668 

Inland  waterway  navigation  regulations ...... ......... 1599 

Inspection .1602, 1615. 16Sa  3360 

Insurance . .2081 

Law  enforcement  officials . ....... 1659 

Liability  insurance  for  foreign  missions.. ..... 1501 

Licensing  of  officers...-. ...-..„.„ -.„ 1660 

Life  jackets leoa  1613, 1645 

Lifeboats  and  rescue  boats . . ... — .. . 1609, 1618 

Lifebuoy  approval  requirements.......... . „ . ..„ .. 1563 

Liferafts 1612. 16ia  163a  1663, 1664 

Lifesaving  equipment 1574 

Liquefied  gas ,-,,-,„, „. , „ ,,-„,,,, 1589 

Liquid  cargoes — — -,„,„,„, ,-,,., 1625 

Load  lines ,, ■.,■,■,■■■.■ 1605 

■^•••••••••Hwea  ■•••••■••■••■••I  0O4 

1592 

1593 

..2072.  2077.  2082,  2083 

1651 

1614,3368 

1604 

leoa  162a  1657 

»••»••••.•.»..•....■•«..»...  1658 
.1631 


Maneuvering  performance...—...—..—. 

Marine  engineering .. 

Marine  portable  tanks — . 

Maritime .. 

Maritime  Defense  Zone  Commanders. 

Measurement 

Merchant  breathing  apparatus.... 

Navigation „ 

New  Orleans  traffic  service 

Offshore  evacuation  procedures... 

Offshore  supply „ .....„— ...1570, 1650 

Oil  and  dangerous  liquid  cargoes . 1582 

Oil  discharge  monitoring  and  control  system........... ........1565 

Oil  pollution  control . .......... 1565 

Oil  pollution  prevention —..—....—..—..——... 1573 

Oil  transfer  operations — .....—..——.—_ —....—.... 1582 
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Sequence  Number 

.1625 
.3367,3368 
.-1636 
-1617 
-.1630 
-1635 
...1632 
-2927 
.1587,1632.1640.1644 


Vessels— Continued 
Oil  transfer  operations  qualifications.. 
Panama  Canal,  tolls  for  use.. 
Personal  flotation  devices,  inflatable.. 

Personnel  qualifications 

Pilots,  licensing  of. — .... 

Piping  systems,  obsolete 

Plastics  pollution 

Pollution  control . . 

Pollution  prevention ....„.— 

Port  access  routes 1564, 1567, 1670 

Ports  of  entry .-. ..—.1353 

Radar  reflector  approval  requirements. . — 1562 

Regattas  and  marine  parades ... . ...... 1616 

Registration — 3300 

Safety  rules,  hazardous  liquids 1506 

Safety /security  zone  regula  tions ..—..— ..1641 

Sanitation . .——8871 

Self-elevating  o^hore  support  vessels....-.............-.— .„....„  1062 

Summons  in  lieu  of  seizure ..— 1627 

Tankerman  requirements <..................—. —.....1582 

Tonnage  measurement — .. ..... l8l4 

Traffic  management  for  Pacific  region.... _ 1628 

Travel  promotion  fees : . .-. 410 

Vapor  control  systems  safety...... .„ -....„...„...„.-.  1561 

Warnings,  written ..— ...„10B0 

Warsaw  Pact  nationals ISSOO 

Waterfront  fadiities  access  documents. —......_...—.......— ...1624 

Waterlights.  floating  electric. .— ..— ..„ . 1652 

Whales,  harassment  of  humpback ~ ...— 387 

Veterans: 

Agency  definitions _.-. 2800 

AIDS. 2702,  2787 


Akohol  abuse. 


Appeals  regulations. 


Automobile  allowance. 
Benefidaries. 

Benefits 

Burial  benefits 


.2702,  2730 
2780 


Child  care  centers.. 
Claims —..——... 


2785 

.2695,2721.2766 
.2713,  2714.  2764 
2706 

- 2701 


Community  nuraing  home  care.. 

Death  benefits —...—.—.—. 

Dental  care — . 

Dependents.. 


.270a2761 

„ 2700 

2747 

27S0 

.2791 


Disabled. 1370 

Diseases,  systemic. . ——..—....—..- —....— ...2787 

Domiciliary  income... ...— . ._....—. .-J8flO 

;  abuse....— ....—. — ...^ — „ 


Drugi 

Education: 
Assistance  test  program.. 


...2702 

-.2790 

Dependent  assistance  and  benefits — ... . 2778 

Dependents  assistance  and  benefits.—.... 2735.  2737,  2767.  2771 

Eligibility  determinations —....2773 

Employment  training  and  coimseling — . 2724 

Entitlemeot 2763 

Equal  opportunity — .....—. — — . 2707 

Forfeiture  of  benefits 2793 

Montgomery  G.I.  Bill 272a  2734.  273a  2740 

NnnatnnHarirt  tpmte  /gTftf 

On-job  training „.„,.....„.„.... „ .—..2732 

Payments — — ..—  2723.  2772 

Post- Vietnam  era —.2738 

Procedural  due  process —«—.—.—...—.. 2775 

Reservists 272a  2740 

Standard  class  session —.—..... ..— — .._  2796 

State  approving  agencies...... 2734,  2738 

Vietnam  era  G.I.  Bill 2767,  2796 

Vocational  rehabilitation  program ,, .. 2789 

Waivers —.2792 

Employment,  marginal —.2746 

Employment — . — _.— „ —.—.—. — — —.1500 

.-2762 
— 2741 
.-.2746 


&iHI>loyment  services 

Entitlements 

^'xclusions  from  income . 


Sequence  Number 


Veterans — Continued 
Fee  appraisers.. 


Fiduciaries  for  benefidaries 

General  Counsel  opinions 

Guaranty  claims  payment 

Home  loan  credit  standards 

independent  living  services 

Independent  medical  opinions. 

Insurance _ 

Legal  custodians 

Lenders,  appraisals  by  designated 

Lenders,  nonsupervised  automatic... 
Lists  of  names  and  addresses 


.2718 

-2704.2705 

2790 

2722 


-2712.  2741 
-.2733.  2788 
2745 


Loan  foreclosure- 
Loan  guaranty- 


.270a  2725,  2727.  272a  2796 
— 270B 
.-.2717 
...2719 
..-2782 
—2744 


Loan  origination  egr^rds 

Manufactured  homes—. 

Medical  care '. 

Nondiscrimination  and  affirmative  action.- 
Personal  funds  and  effects,  disposition  of.. 

Prisoners  of  War „ —..... 

Radiation  or  dioxin  exposure . . 

Records  and  documents.............. .„.....,„.. 

Recreation  facilities .... 


27ia  272a  2743 

„..  2742 

2711,2786 

...280a  26ea  2757.  2784 

1370 

2891 

... 2750,  2774 

2761 

. 2703.  2756 

.i— 2760 


Service-connected  eligibility „ .... 2697,  2788,  277a  2777 

State  training  programs zno 

Telecaption  television  decoders —2785 

Unclaimed  property,  disposition  of. 2894 

Unemployment  compensation  for  ex-servicemen 1396 

Vietnam  era 1360. 1370 

Vocational  Rehabilitation  Panel —.2715 

Vocational  rehabilitation  program 2729,  2731,  2765.  2786.  2789 

Vietnam  era  veterans - _ „ - .2767 

Virgin  Islands .2304 

Viticultural  areas,  American .. — — 2i05 


Wages: 

Aliens  in  agriculture 

Fair  Labor  Standards  Act 

Labor  standards  provisions 

Minimum  and  overtime 

Semi-skilled  workers....- 

Warranties: 

Informal  dispute  settlement  procedures- 

Vehide  certification 

Washington  Airports,  Metropolitan.. 


.3807 


Washington  Dulles  Airport,  Metropolitan.... 

Waste  treatment  and  disposal: 

Aluminum -.„._ 

Chemicals 

Citizen  suit  notice 


Closure  requirement  and  corrective  actions 

Coal  mines 

Discharge  pretreatment  regulations 

Domestic  sewage  study. 


.3051 
-1686 
..1686 

.2029 
.3068 

.2873 


-2961 


1222 

2893 

2887 

Double  liner  and  leachate  collection  system  rule — . 2962 

Emergency  access  to  low-level  sites — „ 3620 

Experimental  facilities,  research  and  development 2937 

Financial  test — — . 2940 

Flood  plain  and  seismic  restrictions 2932,  2977 

Groundwater  monitoring _ _ 2978 

Hazardous  wa8te...2886.  2896,  2923,  293a  2955.  2959.  2963,  2967, 

296a  297a  29ea  3D82 

Hazardous  waste  management  system - - .2965 

Hazardous  waste  tank — 2941 

Impoundment  inspection  records .....  1422 

Incineration,  ocean..——... — „..,.—..— 2894 

Incinerator  stack  monitoring  for  hazardous  waste 2971 

Incinerators,  emission  controls  for  hazardous  waste -.29^5 

Incinerators,  trial  bums .-. 2982 

Industrial  discharges  of  hazardous  or  toxic  pollutants .2884 

Land  disposal: 
Liner  and  detection  regulation _ 2931 


17BM 
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Waste  treatment  and  disposal — Continui 
Land  disposal — Continued 

RestrieUons 

Land  restrictions. ~ 


Sa<|tMiic«  Nvmbar 


.2923.  2963,  2967 
2942 


Landfill  surface  impoundment..^ .............................. 2934 

Location  standards  for  facilities...^ „.... .«. 2932.  2977 

Mandatory  inspection  at  and  disposal  fadlitiet.... 2922 

Medical  waste  demonstration  tracking  program...................... 2950 

Mining  waste  regulatory  program .... 2947 

Municipal  discharge . . ............ 2870 

National  Forest  System„.„_ . . — ....„.„..„.„........„„„.  204 

Nuclear  power  plants. ...... ............ 3893 

Ocean. . ...~..™,.„......... .2894 

Ocean  disposal  of  sewage  sludge .. . 2885 

Ocean  dumping . — .................................J... .2875 

Ocean  incineration 2895 

Penalty  proceedings.^........................................ ..........  2892 

Permit  applications . . 2872 

Petroleum  refinery  wastewater  systems.... ...... 3056 

Radioactive  materials............. . . 2898 

Radioactive  waste  oil ... . 3893 

Roadmap  for  Federal  facilities . .... ..... 3064 

Sewage  sludge  use  and  disposal ............... 2885 

Sewage  treatment  plants.... — . . . „„„ 3054 

Sewer  systems .... ............. » 2889 

Sites,  uncontrolled . . .. . 3065 

Sludge  management „....„„„...„...,..„......„...„.„.......„.„...2876 

Soil  and  debris,  hazardous ..... .......... . . 2936 

Solid  waste .... 2955 

Solid  waste  definition. „. . 2954 

State  program  capability  requirements..... . ..... ........2945 

Statistics  for  groundwater  contamination... .. . 2960 

Stormwater  discharge  requirements .. ......... 2883 

Sump  requirements 2943 

Surface  impoundment .. . 2941 

Technical  assistance  grants ............ 3085,  3086 

Technical  standards  for  corrective  action 2933 

Test  methods ....««..„.„.. 2958 

Toxic  waste,  liability  for . 265 

Underground  injection  control.........^..................... 2896 

Underground  storage  tanks...... .....„„  2949,  2966,  2984,  2985 

Waste  facilities .... ........ .......... .3029 

Waste  pile . .2941 

Waste  pile  closures . — ..„......~....™...... . ...  2934 

Water  pollution  control: 

Aqueous  hazardous  waste  discharge  to  ■ewers~~......„.„. 2887 

Citizen  suit  notice 2873 

Construction  grants ^. .» . ...............2878,2879 

Contaminant  levels. .. ............ .......2906 

Deepwell  injection  of  hazardous  waste.... .. . 2913 

Denial  or  restriction  of  disposal  sites.... ..................... 3094 

Discharge  pretreatment  regulations................... 2893 

Dredge  and  fill  program  by  States 3094 

Effluent  guidelines: 

Aluminum . „ . . 2891 

Industrial  wastewater 2884 

NonfeiTous  metals . .... ..............  2866,  2890 

Offshore  oil  and  gas  extraction  industry ............ ... 2880 

Pesticides  chemicals ...........„„„.............................2867 

Pharmaceuticals ,-,,,-,-     ,„,...     2865 

Pulp,  paper  and  paperboard..............»................„...........2868 

Estuary  program  grant  regulation. . 2882 

Fishing  nets,  synthetic ................. ................ 1632 

Hazardous  waste . .................. ............ 2886 

Incineration,  ocean .... . .... . 2894 

Industrial  wastewater  dischargers........... ...... 2884 

Inorganic  and  organic  compounds ............... ..............2904 

Lead  in  plumbing ....... . „. ...2916 

Mandatory  iiupection  at  and  disposal  facilities. .... ......  2922 

Microbiological  contaminants 2904 

Municipal  discharge ............ . ........ . 2870 

Ocean. . .2694 

Ocean  dumping. .2875 

Ocean  incineration . .......... ...2875,  2895 

Oil  discharge  monitoring  and  control  system. ..................  1565 


Sequence  Number 

Water  pollution  control — Continued 

Oil  pollution  prevention .... .... ................ 2921 

Penalty  proceedings ................. .......  2892 

Plastics,  ship-generated  garbage... ................. .  1632 

PoUutants  test  procedures .................. .........2874 

Public  water  system  supervision.... ......2910 

Radionuclides 2905 

Safe  Drinking  Water  Act 3107 

Sewage  sludge  use  and  disposal ........ . ................ 2885 

Ships,  waste  generated  on-board......... 2927 

Sludge  management ^^ .2876 

State  lists 2881 

Stormwater  application  requirements........ .......... 2883 

Tankera 1587 

Underground  injection  control.. 2914 

Vessels,  international  convention  for  prevention ....... 1644 

Vessels 1565 

Waste  disposal  permit  applications............ . 2872 

Wastewater  treatment „ 2939 

Water  quality  standards ,.. 2864,  2869,  2871,  2877 

Water  resources: 

Aquifer  protection  areas 2917 

Deepwell  injection  of  hazardous  waste 2913 

Flood  plain  management 898 

Groundwater  protection 2902,  2938 

Hazardous  waste _..„.... ..... . 2886 

Indian  primacy  regulation ............«.................2915 

Lead  and  copper  in  drinking  water. ............... ..... .2912 

Lead  in  plumbing ... . 2916 

Mining  permits,  hydrologic  impacts 1231 

National  primary  drinking  water  regulation.... ..............2907 

Pollutan  s  test  procedures . ........2874 

Project  permits.  Corps  of  Engineers 438 

Public  water  supply 2908 

Public  water  system  supervision..... ........... ..  2915,  2916 

Safe  drinking  water .................. ....2908,  2911 

Supply  f oreca  st  program ................ „.„„„.... 245 

Underground  injection  control . ....  2915 

Wastewater  treatment . ............... . ..... 2939 

Wetlands,  protection 898 

Water  supply: 

Contaminant  levels .................. ....... 2905,  2906 

Disinfectants 2906 

Groundwater  protection...2820,  2888,  2902.  2938,  2944,  2955,  2971, 

2978 

Indians,  primacy  enforcement  authority .2915 

Inorganic  and  organic  compounds................ . ....2904 

Lead  and  copper  in  drinking  water............ .........  2912 

Lead  in  plumbing 2916 

Microbiological  contaminants ...........„„„. ...2904 

National  primary  drinking  water  regulation............ ..... 2907 

Property  standard  for  housing.............. ... ........ 969 

Public  water  supply 2908 

Public  water  system  supervision 2910,  2915,  2916 

Safe  drinking  water 2903,  2907,  2908,  2909,  2910.  2911 

Statistics  for  groundwater  contamination 2960 

Underground  injection  control..................... ..........2903,  2915 

Use  and  protection..... 115 

Water  quality  standards 2864,  2869,  2871,  2877 

Watermelons 6 

Weapons,  nuclear ............. 534 

Wetlands: 

Environmental  protection ».„...„......„........„...„.....„3094 

Protection . .r ....„....„.„ „ ...........898 

Whales,  harassment  of  humpback. .......367 

Wheat 

Acreage  allowance...... ................. ................. ....16 

Price  support  program.. ............17 

Supply 17,45 

Wildlife: 

Animals  and  birds,  humane  and  healthful  transport .  1103 

Antarctic  animals.... .......................... . .. ....... .3264 

Captive  bred.....................„..........„...............„....„..................1070 

Coastal  migratory  pelagic  resources............ ......................326 


Sequence  Number 

Wildlife— Continued 

Conservation 190 

Corps  of  Engineere .437 

Critical  habitat  designation — ... 1091 

Customs  port-of-entry 1068 

Endangered  and  threatened...322, 1086, 1067, 1088, 1089, 1090, 1091, 

1094, 1096, 1101 

Federal  aid 1067,1081 

Humane  transport 1084 

Import  and  export  maricing  and  labeling 1082 

Importation,  exportation,  and  transportation 1063 

Injurious 1060,1085 

Marine  mammals 366, 1073, 1097 

'  Marine  sanctuary  program. 352,  354,  355,  357,  358,  379,  395 

Migratory  birds 1074. 1075. 1076, 1099 

Military  reservations 436 

Nontoxic  shot  zones  for,  hunting  waterfowl................. 1075 

Protection  on  Forest  Service  lands 178 


Sequence  Number 

Wildlife — Continued 

Raptor  propagation  and  falconry 1100 

Refuges...................................... 1077. 1078. 1079, 1206 

Wine: 

Fill  tolerance 2119 

Grapewine — .2097,  2111,  2113 

Labeling  and  advertising .2096.  2098,  2105.  2109.  2113 

Production  and  treatment „. 2110 

Recodifica'tion  of  regulations 2108 

Taxes 2104 

Viticultural  areas . — . n06 

Wine  making  terminology .. 2112 

Women's  Educational  Equity  Act.............». .. — .». 477 

Woodsy  Owl 223 

Wool  and  mohair  products ....... — .23,  35 


Youth  programs 591 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumea  containing  the  public  messages 
and  ilatementa,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  print. 

Gerald  R.  Ford  Ronald  Reagan 

1»75  1981 425.00 

(Book  I) saajm 

1982 
,.  _     .  (Book  II) 425.00 

Iimmy  Carter 

1983 

?"^,  .  _  (Book!) 431J» 

(Book  I) 424.00 

1983 

^T*.  „  _  (Book  II) $32.00 

(Book  I) 424.00 

1984 

"'•.  .„  .  (Book  I) 436.00 

(Book  II) 424  J» 

1984 

*"'®:*^  (Book  II) 436.00 

(Book  I) 421 JW 

1985 

'^^SV^x.  «»..        (BooliO «4.00 

(Book  II)  .............„....422.00 

1985 

?2!I!^.n  .«««         (Book  II) 430.00 

(Book  III) 424.00 

1906 

(Book  I) 437.00 
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275-SS28 
27S-S050 


S2S-«240 
27B.4S28 
S2S-8240 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


WHO: 


Any  pehon  who  uses  the  Federal  Register  and  Code  of 
Fe«leral  Regulations. 

The  Office  of  the  Federal  Register. 

WHAT:     Five  pubUc  briefing*  (approximately  3  hours)  to  present: 

1.  The  regulatoiy  process,  with  a  focus  on  the  Federal 
Regitter  lystem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  tanportant  element*  of  typical  Federal  Register 
document*. 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 
•yttem. 


WHY: 


To  provide  the  public  with  acce**  to  information 
nece**ary  to  reaeatch  Federal  agency  legulation*  which 
direcdy  affect  them.  There  will  be  no  di*cu**Ion  of 
specific  egency  regulations. 


WASHINGTON,  DC 

WHEN:    May  23;  at  9:00  a.m. 
WHERE:    Office  of  the  Federal  Register, 
First  Floor  Conference  Room. 
1100  L  Street  NW.,  Washington,  DC 
RESERVATIONS:  202-52^-5240 

ST.  LOUIS,  MO 

WHEN:    May  23;  at  OHM  a.m. 
WHERE:    Room  1612, 

Federal  Building, 
1520  Market  Street 
St  Louis.  MO 
RESERVATIONS:  Call  the  Federal  Information  Center, 
St  Louis:  314-425-4106 
Missouri  (ouUide  St  Louis):  1.400-392-7711 
Kansas:  1-600-432-2934 
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ACTION 
NOTICES 

Agency  infonnation  collection  activities  under  0MB  review. 
17800 

(2  documents) 
Agricultural  Marketing  Service 

PnOKMH)  RULES 

Potatoes  (Irish)  grown  in  Texas  and  New  Mexico.  17742 

Agricultura  Department 

See  Agricultural  Marketing  Service:  Farmers  Home 

Administration;  Federal  Grain  Inspection  Service;  Rural 
Electrification  Administration  - 

Antitrust  OlvMon 

NOTICES 

National  cooperative  research  notifications: 
OSI/Networi(  Management  Forum.  17834 
Portland  Cement  Association,  17635 

Army  Department 

NOTICES 

Meetings: 
Science  Board.  17807 

Arts  and  HumanHlea,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration;  Travel  and  Tourism  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
CFTC  Regulatory  Coordination  Advisory  Committee; 
Correction,  17856 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
17807 

Defense  Department 

See  also  Army  Department;  Navy  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Additional  awards,  17894 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
Long  term  care  facility  and  terminally  ill  patients; 

Schedule  II  prescription  issuance  requirements.  17769 


Education  Department 

RULES 

Postsecondary  education: 
Pell  Grant  program — 
Expected  family  contribution,  calculation;  special 
conditions:  correction.  17856 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Consolidated  application  package  for  certain  programs; 

1989  FY.  17907 
Rehabilitation  research  and  training  center  program, 
etc.,  17896 
Postsecondary  education — 

Stiident  Literacy  Corps  Program;  field  readers,  17811 
School  consbuction  in  areas  affected  by  Federal  activities 
program.  17812 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Grace  Drilling  Co..  Inc.  et  al,  17836 
Herbick  &  Held  Printing  Co.  et  al.,  17837 
Victory  Energy  Development  Co..  17841 
Grants  and  cooperative  agreements;  availability,  etc.: 
Research,  evaluation,  pilot,  and  demonstration  projects 
program;  1989-1990  FY,  17858 
-Job  Training  Partnerahip  Act: 

Economic  Dislocation  and  Worker  Adjustment  Assistance 
Act;  implementation — 
State  designations,  17837 
Migrant  and  seasonal  farmworker  programs — 
State  planning  estimates  and  allocation  formula.  17841 
Meetings: 
Job  Training  Partnership  Act  Advisory  Committee,  17844 

Energy  Department 

See  also  Energy  Infonnation  Administration:  Federa^  Energy 

Regulatory  Commission 
RULES 

Acquisition  regulations: 
Conti*actor  employee  travel  discounts.  17734 

Energy  Intarmation  Administration 

NOTICES 

Agency  infonnation  collection  activities  under  OMB  review, 
17812 

EnvlFonmental  Protection  Agency 
RULES  ~^ 

Hazardous  waste  program  authorizations: 

Wisconsin.  17706 
Toxic  substances: 

Significant  new  uses — 

Benzenamine,  4-chIoro-2-methyI-,  etc.;  correction.  17707 
PROPOSED  RULES 
Air  quality  implementation  plans:  approval  and 

promulgation:  various  States: 
Indiana.  17769 


IV 


Federal  Register  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Contents 


Federal  RaeiatRr  /  Vnl   ra   Mr.   to  I  t.. i. 


A  _.11     t^m      ^««M«k      f     «.. 


IV 


Federal  Register  /  Vol  54.  No.  78  /  Tuesday.  April  25.  1989  /  Contents 


_Federal  Register  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Contents 


Cominittees:  establishment  renewal  termination,  etc.: 
Volatile  organic  diemical  equipment  lealcs,  advisory 
committee  to  negotiate  new  approach  for  control 
17944 


Emeutlvt  Office  of  the  President 

See  Management  and  Budget  OfBce;  Presidential 

Documents;  Trade  Representative,  Office  of  United 
States 

Fanners  Homo  Administration 

raOPOSEO  RUtXS 

Program  regulations: 
Self-help  technical  assistance  grants.  17751 

Federal  Aviation  Administration 

MOfOSCDRUUS 
Airworthiness  standards: 
Rotorcraft:  normal  and  transport  category — 
Type  certincation  requirements  changes  based  on 
European  joint  airworthiness  requirements 
proposals,  17936 

Federal  Communications  Commission 

miUES 

Communications  equipment 

Frequency  allocations  and  radio  treaty  matters — 
Radio  frequency  devices;  non-licensed  operation,  17710 
Frequency  allocations  and  radio  treaty  matters: 

Radio  astronomy  observatories  in  1350 — 
1400  MHz  band.  17709 
Radio  stations:  tabje  of  assignments: 

Alaska,  17732 

California,  17732 

Georgia,  17733 

Iowa,  17733 

Mississippi,  17733 

North  Dakota,  17734 

Texas,  17734 
moposcomjixs 
Radio  stations;  table  of  assignment^: 

Arkansas  and  Louisiana,  17771 

California,  17771 

Iowa,  17772 

Texas,  17772 
Television  stations;  table  of  assignments: 

Alabama,  17770  I 

NoncfS  I 

Common  carrier  services: 

Federal-State  Joint  Board  proceedings;  non-traffic 
sensitive  (NTS)  cost  recovery  program  impact 
monitoring  and  bypass  reports  frequency  and  timing; 
change  recommendations,  17818 
Meetings: 

Radio  Broadcasting  Advisory  Conunittee,  17819 

Federal  Deposit  Insurance  Corporation 
Nonccs 

Meetings;  Sunshine  Act,  17854 


Federal  Energy  Regulatory  Commission 

Nonccs 

Hydroelectric  applications,  17813 

Applications,  hearings,  determinations,  etc.: 

NATCAS  U.S.  Inc.  et  al,  17817 

Transcontinental  Gas  Pipe  Line  Corp.,  17818 


Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
Soybean  oil  and  protein  testing;  research  and  field  test 
data,  equipment  approval,  and  program  procedures. 
17801 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  17820 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
17819 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act  17854 

Federal  Reserve  System 

NOTICES 

Fair  housing  advertising  and  poster  requirements: 
correction,  17821 

Applications,  hearings,  determinations,  etc.: 
Northside  Bancshares,  Inc.,  et  al,  17821 
People's  Savings  Financial  Corp.  et  al.,  17820 
Siegert  Roger  L.  17821 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Copper  disodium  edetate  injection,  17705 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
Di-tert-butylphenyl  phosphonite  condensation  product 
with  biphenyl  17704 
NOTICES 
Meetings: 
Health  professional  organizations,  17822 

Foreign-Trade  Zonee  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Wisconsin,  17801 

General  Servlcee  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Additional  awards,  17894 

Health  and  Human  Servlcea  Department 

See  Food  and  Drug  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health;  Public 
Health  Service 

Health  Resoureee  and  Services  Administration 
See  Public  Health  Service 

Housing  and  Urt>an  Development  Departmem 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  17830 
Fair  housing  initiatives  program,  17872 


l^inwn  Development  Servlcee  Office 

NOTICES 

^^,^^"1**  cooperative  agreements:  availability,  etc.: 
Quid  abuse  and  neglect — 
Minority  children  placement  post  legal  adoption 

services,  and  foster  care  children  placement  17822 

Interior  Department 

See  Land  Management  Bureau:  National  Parte  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Admlnletratlon 

NOTICES 

Antidumping: 

Aluminum  sulfate  fit>m  Venezula,  17802 

Greige  polyester/cotton  printcloth  fit)m  China,  17802 

Solid  urea  bom  East  Germany.  17805 

Spun  acrylic  yam  from  Italy.  17803 
Applications,  hearings,  determinations,  etc: 

University  of  Pennsylvania  et  al.,  17805  .    ^ 

Vanderbilt  University  et  al..  17806 

'"terslale  Commerce  Commleelon 

NOTICES 

Railroad  services  abandonment 
Chicago  &  North  Western  Transportation  Co..  17833 

Justice  Department 

See. also  Antitrust  Division;  Drug  Enforcement 

Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
17833 

Labor  Department 

See  Employment  and  Training  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration 

Labor  Statlatica  Bureau 


Meetings: 
Labor  Research  Advisory  Council  Committees.  17836 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska.  17707. 17708 
(2  documents) 

Arizona.  17709 

California.  17708 

Colorado.  17707 

South  Dakota.  17708 
NOTICES 
Realty  actions;  sales,  leases,  eta: 

Colorado,  17830 
Survey  plat  filings: 

California,  17830 
(3  docimients) 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction.  17856 


Management  and  Budget  Office 

NOTI^S 

Budget  rescissions  and  deferrals 
Cumulative  reports,  17866 


V. 


Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Seabulk  Transmarine  I,  Inc..  et  aJ..  17852 

Mine  Safety  and  HeeHh  Administration 

NOTICES 

Safety  standard  petitions: 

Consolidation  Coal  Co..  17844 

Eastoide  Coal  Co..  Inc..  17844 

Island  Creek  Coal  Co..  17844 

RakB  Mining,  17845 

Mine  Safety  and  Health  Federal  Review  Commission 

see  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautlce  and  Space  AdmlnletraUon 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Additional  awards,  17894 

National  Foundation  on  the  Arte  and  the  Humanities 

NOTICES 
Meetings: 

Arts  National  Council  17845 

Design  Arts  Advisory  Panel  17846 

Music  Advisory  Panel  17846 

National  Highway  Traffic  Safety  Admlnletratlon 

"PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 

Importation  eligibility  determinations,  17786 

Importation  fees  schedule,  17792 

Registered  importers,  17780 
Vehicles  and  equipment  importation,  17772 

Nattoral  Instltutee  of  Health 

NOTICES 

Meetings: 
Acquired  Immunodeficiency  Syndrome  Program  Advisory 

Committee.  17827 
Extramural  researchers'  financial  conflicts  of  interest 

17828 
National  Heart,  Lung,  and  Blood  Institute,  17828 

National  Oceanic  and  Atmoepheric  Adminietratlon 

RULES 

Marine  mammals: 
Commercial  fishing  o]}erations — 
Female  observers  on  tuna  boats  with  all-male  crews, 
17738 

National  Peril  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Michigan,  Gary,  IN;  marina  construction.  17831 

National  Register  of  Historic  Places: 
Pending  nominations,  17832 

Natfonal  Transportation  Safety  Board 

NOTICES 

Marine  accidents;  hearings,  etc.: 

Prince  William  Sound,  AK;  grounding  of  tankship,  17846 
Pipeline  accidents;  hearings,  eta:  — 

.  Kansas  and  Missouri;  KPL  pipeline  accidents,  17846 


VI 
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VII 


Navy  Departnuenl 


Environmental  statements;  availability,  etc.: 
Southeast  Alaska  Acoustic  Measuiement  Facility.  Behm 
Canal.  Ketchikan.  AK.  17807 

Meetings: 
Naval  Research  Advisory  Committee.  17811 


Nuclear  Regulatory  Conwnlaaion 


nants  and  materials;  physical  protection: 
Nuclear  power  plants — 
Safeguards  information  access.  17703 


Meetings: 

Reactor  Safeguards  Advisory  Committee,  17846 
Meetings:  Sunshine  Act.  17854 
Organization,  functions,  and  authority  delegations: 
Local  public  document  room  relocation  and 
establishment — 
High-Level  Waste  Geologic  Repository  Site.  Yucca 
Mountain.  NV;  correction,  17856 
Applications,  hearings,  determinations,  etc.: 
Ellingwood,  Rodger  W..  17847 
Iowa  Electric  Li^t  ft  Power  Co.  et  al.,  17848 
Philadelphia  Electric  Co..  17848 

(2  documents) 
Wisconsin  Public  Service  Corp.  et  aL.  17849 


Office  of  Management  and  Budget 

See  Management  and  Budget  Office 


Office  of  United  Statea  Trade  Repreaentatlve 

See  Trade  Representative,  Office  of  United  States 

Peraonnel  Management  Office 
nonces 

Excepted  service: 
Schedules  A  B.  and  C;  positions  placed  or  revoked— 
Update.  17850 


Poetal  Service 


International  postal  rates  and  fees: 
On-Demand  Express  Mail;  revised  rates.  17851 


Presidential  Documents 

mOCLAMATIONS 

United  States  Ship  Iowa;  death  of  American  servicemen  on 

board  (Proc.  5960],  17699 
Special  observances: 

Law  Day,  U.S.A  (Proc.  5959),  17697 

Organ  and  Tissue  Donor  Awareness  Week.  National 
(Proc.  5958),  17605 

Recycling  Month.  National  (Proc.  5957),  17687 
EXECUTIVE  OROERS 
Committees;  establishment,  renewal  termination,  etc.: 

National  Space  Council  (EO 12875),  17691 
AOMHaSTRATIVE  ORDERS 

Nicaraguan  emergency;  continuation  (Notice  of  April  21, 

1989).  17701 
Saudi  Arabia,  purchase  of  defense  articles;  certification 

(Presidential  Determination  No.  88-13  of  April  12. 1980). 
.17689 


Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 


Meetings: 

National  Vaccine  Advisory  Committee.  17829 
Meetings;  advisory  conunittees: 

May  and  June.  17828 

Reclamation  Bureau 

NOnCES 

Environmental  statements;  availability,  etc.: 
AB  Lateral  Hydropower  Facility.  Uncompahgre  Valley 
Hydropower  Project,  CO,  17831 

Rural  Electrification  Admmiatrallon 


Credit  account  computations  and  procedures  cushion 
Correction.  17703. 17856 
(2  documents) 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
17832 

Trade  Repreeentatlve,  Office  of  United  Statee 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
Icicle  Seafoods  et  al..  17852 

Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 

Administration;  National  Highway  Traffic  Safety 
Administration;  Urban  Mass  Transportation 
Administration 

Travel  and  Tourlam  Administration 

NOTICES 

Rural  tourism  and  small  businesses;  study.  17806 
United  Statee  InetKute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  17855 

UrtMn  Mase  Tranaportation  Administration 

PROMSEO  RULES 

Relocation  assistance  and  real  property  acquisition: 
Uniform  cost-effective  policies  and  procedures.  17878 

Veterane  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
17853 


Separate  Parte  In  Thie  leeue 

Part  II 

Department  of  Labor,  Employment  and  Training 
Administration,  17858 

Part  III 

Office  of  Management  and  Budget,  17866 

Partly 

Department  of  Housing  and  Urban  Development.  17872 

Party 

Department  of  Transportation.  Urban  Mass  Transportation 
Administration.  17878 


yi 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  17894 

Partyil 

Department  of  Education.  17896 

Part  yill 

Department  of  Labor.  Employment  and  Training 
Administration.  17935 

Part  IX 

Department  of  Transportation.  Federal  Aviation 
Administration.  17936 

PartX 

Environmental  Protection  Agency,  17944 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 


17687 


Presidential  Documents 


Proclamation  5957  of  April  19,  1989 
National  Recycling  Month,  1989 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  we  approach  the  last  decade  of  the  20th  century,  the  United  States  faces  a 
growing  problem  in  the  management  of  solid  waste.  This  Nation  currently 
generates  160  miUion  tons  of  solid  waste  per  year.  While  that  amount  is 
increasing,  the  number  of  available  landfills  is  shrinking  dramaUcally.  This 
situation  underscores  the  importance  of  recycling. 

The  benefits  of  recycling  solid  waste  are  substantial.  Recycling  waste  helps  to 
preserve  our  limited  landfill  space.  Recycling  also  reduces  the  need  to  extract 
resources  fit)m  their  natural  environment  and  thus  helps  to  prevent  the 
pollution  such  removal  efforts  create.  It  also  saves  energy  and  provides  a  less 
expensive  alternative  to  landfiUs  and  incineration.  FinaUy.  communiUes  can 
use  the  materials  recovered  through  recychng  to  generate  revenue. 

Some  cities  and  States,  recognizing  the  important  role  recycling  can  play  in 
waste  management  have  enacted  mandatory  recycling  laws.  Numerous  towns 
and  counties  across  America  now  boast  effective  voluntary  recycling  pro- 
grams. A  well-developed  system  of  recycling  facihties  has  emerged  in  the 
Umted  States  for  scrap  metals,  paper,  and  glass.  Nonetheless,  Americans  still 
do  not  recycle  enough  municipal  waste.  Nearly  80  percent  of  the  municipal 
solid  waste  in  this  country  is  deposited  in  landfills,  while  10  percent  is 
incinerated.  Only  10  percent  of  our  Nation's  waste  is  recycled. 

Every  American  household  and  community  can  play  a  major  role  in  solving 
the  problems  associated  with  solid  waste  disposal  by  recycling— either 
through  municipal  programs  or  voluntary  drives  sponsored  by  local  service 
organizations.  The  Environmental  Protection  Agency  has  set  a  national  goal  of 
25  percent  waste  recycling  by  1992.  While  the  abihty  to  meet  this  goal  may 
vary  from  town  to  town,  such  efforts  are  useful  steps  toward  eliminating 
America's  solid  waste  problems. 

hi  recognition  of  the  importance  of  recyding.  the  Congress,  by  House  Joint 
Resolution  102,  has  designated  April  1989  as  ''National  Recycling  Month"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  calling  for 
its  appropriate  observance. 

NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  1989  as  National  Recycling  Month.  I  urge 
the  people  of  the  United  States  to  observe  this  month  by  actively  participating 
in  community  recycUng  efforts  and  teaching  tiieir  children  about  the  benefits 
of  such  efforts.  I  also  encourage  community  leaders  to  consider  the  advan- 
tages of  a  comprehensive  recycling  program  as  a  means  of  managing  munici- 
pal solid  waste. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Presidential  Deteimination  No.  89-13  of  April  12, 1969 

Certificatioii  With  Respect  to  Section  1307  of  the  National 
Defense  Authorization  Act,  Fiscal  Year  1989 

Memorandum  for  the  Secretary  of  State 

?^"!^L*°,^*^?"  ^^  °^  *«  National  Defense  Authorization  Act  Fiscal 
Year  1989.  I  hereby  certify  that  Saudi  Arabia  does  not  possess  biological, 
chenucal.  or  nuclear  warheads  for  the  intermediate-range  baUistic  missUes 
purchased  from  the  People's  Republic  of  China. 

You  are  hereby  authorized  and  directed  to  publish  this  certification  in  the 
Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  April  12,  1989. 


^ 


Editorial  oota  For  a  Justification,  dated  Apr.  13.  leganliiig  tiie  continiiation  ot  arms  talea  to  Saudi 
AraDia,  tee  ttie  WeekJy  CompilaUon  of  Pz^denUal Doauaeatt  (voL  25,  p.  641). 
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Executive  Order  12675  of  April  20,  1969 
Establishing  the  National  Space  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  provide  a  coordinated  process  for 
developing  a  national  space  policy  and  sti-ategy  and  for  monitoring  its  imple- 
mentation, it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  and  Composition  of  the  National  Spaed  Council. 
(a)  There  is  established  the  National  Space  Council  ("the  Council"), 
tb)  The  Council  shall  be  composed  of  the  following  members: 

(1)  The  Vice  President,  who  shall  be  Chairman  of  the  Council; 

(2)  The  Secretary  of  State: 

(3)  The  Secretary  of  the  Treasury; 

(4)  The  Secretary  of  Defense; 

(5)  The  Secretary  of  Commerce; 

(6)  The  Secretary  of  Transportation; 

(7)  The  Director  of  the  OfHce  of  Management  and  Budget; 

(8)  The  Chief  of  Staff  to  tiie  President; 

(9)  The  Assistant  to  the  President  for  National  Security  Affairs; 

(10)  The  Assistant  to  the  President  for  Science  and  Technology; 

(11)  The  Director  of  Centi-al  Intelligence;  and 

(12)  The  Administrator  of  the  National  Aeronautics  and  Space  AdminisU^tion. 

(c)  The  Chairman  shall,  from  time  to  time,  invite  the  following  to  participate  in 
meetings  of  the  Council: 

(1)  The  Chairman  of  the  Joint  Chiefs  of  Staff;  and 

(2)  The  heads  of  other  executive  departments  and  agencies  and  other  senior 
officials  in  Uie  Executive  Office  of  die  President. 

Sec.  2.  Functions  of  the  Council,  (a)  The  Council  shall  advise  and  assist  the 
President  on  national  space  policy  and  strategy,  and  perform  such  other  duties 
as  the  President  may  fitjm  time  to  time  prescribe. 

(b)  In  addition,  the  Council  is  directed  to: 

(1)  review  United  States  Government  space  policy,  including  long-range  goals, 
and  develop  a  strategy  for  national  space  activities; 

(2)  develop  recommendations  for  the  President  on  space  policy  and  space- 
related  issues; 

(3)  monitor  and  coordinate  implementation  of  the  objectives  of  the  President's 
national  space  policy  by  executive  departments  and  agencies;  and 

(4)  foster  close  coordination,  cooperation,  and  technology  and  information 
exchange  among  the  civil,  national  security,  and  commercial  space  sectors, 
and  facilitate  resolution  of  differences  concerning  major  space  and  space- 
related  policy  issues. 
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(c)  The  creation  and  operation  of  the  Council  shall  not  interfere  with  existing 
lines  of  authority  and  responsibilities  in  thie  departments  and  agencies. 

Sec  3.  Responsibilities  of  the  Chairman,  (a)  The  Chairman  shall  serve  as  the 
President's  principal  advisor  on  national  space  policy  and  strategy. 

(b)  The  Chairman  shall,  in  consultation  with  the  members  of  the  Council, 
establish  procedures  for  the  Council  and  establish  the  agenda  for  Council 
activities. 

(c)  The  Chairman  shall  report  to  the  President  on  the  activities  and  recommen- 
dations of  the  Council.  The  Chairman  shall  advise  the  Council  as  appropriate 
regarding  the  President's  directions  with  respect  to  the  Coimcil's  activities  and 
national  space  policy  generally. 

(d)  The  Chairman  shall  authorize  the  establishment  of  such  committees  of  the 
Council,  including  an  executive  committee,  and  of  such  working  groups, 
composed  of  senior  designees  of  the  Council  members  and  of  other  officials 
invited  to  participate  in  Council  meetings,  as  he  deems  necessary  or  appropri- 
ate for  the  efficient  conduct  of  Coimcil  functions. 

Sec  4.  National  Space  Policy  Planning  Process,  (a)  The  Council  will  establish 
a  process  for  developing  and  monitoring  the  implementation  of  national  space 
policy  and  strategy. 

(b)  To  implement  this  process,  each  agency  represented  on  the  Council  shall 
provide  such  information  regarding  its  current  and  planned  space  activities  as 
the  Chairman  shall  request. 

(c)  The  head  of  each  executive  department  and  agency  shall  ensure  that  its 
space-related  activities  conform  to  national  space  policy  and  strategy. 

Sec  5.  Establishment  of  Vice  President's  Space  Policy  Advisory  Board,  (a) 

The  Vice  President  shall  establish,  in  accordance  with  the  provisions  of  the 

Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  2).  governing 

Presidential  advisory  committees,  an  advisory  committee  of  private  citizens  to 

advise  the  Vice  President  on  the  space  policy  of  the  United  States  ("the 

Board"). 

(b)  The  Board  shall  be  composed  and  function  as  follows: 

(1)  The  Board  shall  be  composed  of  members  appointed  by  the  Vice  President. 

(2)  The  Vice  President  shall  designate  a  Chairman  from  among  the  members  of 
the  Board.  The  Executive  Secretary  of  the  National  Space  Council  shall  serve 
as  the  Secretary  to  the  Board. 

(3)  Members  of  the  Board  shall  serve  without  any  compensation  for  their  work 
on  the  Board.  However,  they  shall  be  entitled  to  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law.  for  persons  serving  intermit- 
tently in  the  Government  service  (5  U.S.C.  5701-5707).  to  the  extent  funds  are 
available  for  that  purpose. 

(4)  Necessary  expenses  of  the  Board  shall  be  paid  from  funds  available  for  the 
expenses  of  the  National  Space  Coimcil. 

(5)  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  responsi- 
bilities of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amend- 
ed, except  that  of  reporting  annually  to  the  Congress,  which  are  applicable  to 
the  Board  established  by  this  order,  shall  be  performed  on  a  reimbursable 
basis  by  the  Director  of  the  Office  of  Administration  in  the  Executive  Office  of 
the  President,  in  accordance  with  the  guidelines  and  procedures  established 
by  the  Administrator  of  General  Services. 

Sec  6.  Microgravity  Research  Board.  Section  1(c)  of  Executive  Order  No. 
12660  is  amended  by  deleting  "Economic  Policy  Council"  and  inserting  in  lieu 
thereof  "National  Space  Council." 

Sec  7.  Administrative  Provisions,  (a)  The  Office  of  Administration  in  the 
Executive  Office  of  the  President  shall  provide  the  Council  with  such  adminis- 
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trative  support  on  a  reimbursable  basis  as  may  be  necessary  for  the  perform- 
Snce  of  the  functions  of  the  Coimcil. 

(b)  The  President  shall  appoint  an  Executive  Secretary  who  shall  appoint  such 
staff  as  may  be  necessary  to  assist  in  the  performance  of  the  Council's 
functions. 

(c)  All  Federal  departments,  agencies,  and  interagency  councils  and  commit- 
tees having  an  impact  on  space  policy  shall  extend,  as  appropriate,  such 
cooperation  and  assistance  to  the  Council  as  is  necessary  to  carry  out  its 
responsibilities  under  this  order. 

(d)  The  head  of  each  agency  serving  on  the  Council  or  represented  on  any 
working  group  or  committee  of  the  Coimcil  shall  provide  such  administrative 
support  as  may  be  necessary,  in  accordance  with  law  and  subject  to  the 
availability  of  appropriations,  to  enable  the  agency  head  or  its  representative 
to  carry  out  his  responsibilities. 

Sec  8.  Report  The  Council  shall  submit  an  annual  report  setting  forth  its 
assessment  of  and  recommendations  for  the  space  policy  and  strategy  of  the 
United  States  Government. 


THE  WHITE  HOUSE. 
April  20,  1989. 


c^c^^^_^  c2t/i^yC^^ 


Editorial  noiK  For  a  White  House  announcement  dated  Mar.  1,  on  the  appointment  of  the  director 
of  the  staff  of  the  National  Space  Council,  and  the  President's  remarks  of  April  20  on  the 
establishment  of  the  Council,  see  the  Weekly  Compilation  of  Presidentiol  DocumenU  (voL  25.  nos. 
9  and  16). 
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Prodamation  5958  of  April  20, 1989 

National  Organ  and  Tissue  Donor  Awareness  Week,  19R9  and 
1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Few  advances  in  medicine  inspire  more  awe  than  successful  organ  and  tissue 
transplants.  In  recent  years,  we  have  witnessed  the  restoration  of  sight  to  the 
blind  through  new  corneas;  we  have  watched  cancer  patients  regain  their 
health  through  bone  marrow  transplants;  and  we  have  seen  gravely  ill  men 
and  women  get  another  chance  at  life  with  a  new  heart,  lung,  or  kidney.  These 
wonderful  success  stories  would  not  have  been  possible  without  the  generosi- 
ty of  those  Americans  who  were  willing  to  donate  tiieir  organs  and  tissues  to 
others. 

Mucl^has  been  done  in  recent  years  to  encourage  public  support  of  organ  and 
tissue  donation.  Through  the  American  Council  or  Transplantation,  regional 
donor  programs,  community  leadership,  and  media  support,  millions  of  Ameri- 
cans have  learned  about  donation  and  have  signed  donor  cards.  Unfortunate- 
ly, despite  these  efforts  and  the  success  of  transplant  programs  around  the 
world,  many  seriously  ill  persons  still  await  organ  transplants.  That  is  why  I 
encourage  each  and  every  American  to  give  careful  thought  to  becoming  an 
organ  and  tissue  donor. 

I  encourage  every  American  to  learn  the  facts  about  organ  and  tissue  trans- 
plants and  to  discuss  any  moral  or  ethical  concerns  about  donation  with  your 
family  and  doctor.  Organ  and  tissue  transplants  give  us  cause  to  reflect  upon 
the  precious  gift  of  human  life,  as  well  as  our  responsibility  to  treat  it  with 
care  and  reverence.  Just  as  we  give  tiianks  for  the  life  and  health  with  which 
God  has  blessed  us,  so,  too,  must  we  solemnly  consider  the  profound  act  of 
sharing  life  with  others  through  organ  and  tissue  donation. 

The  Congress,  by  House  Joint  Resolution  112,  has  designated  the  weeks  of 
April  23  through  29.  1989,  and  April  23  through  29,  1990,  as  "National  Organ 
and  Tissue  Donor  Awareness  Week"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  weeks  of  April  23  through  29, 1989.  and  April 
23  through  29, 1990,  as  National  Organ  and  Tissue  Donor  Awareness  Week.  I 
ask  health  care  professionals,  public  and  private  service  organizations,  and  all 
Americans  to  join  in  supporting  this  humanitarian  cause. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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Proclamation  5959  of  April  21, 1989 
Law  Day,  U.S.A.,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  30  years,  our  Nation  has  paused  each  May  1  to  observe  Law 
Day,  U.SA.  On  this  day,  we  celebrate  America's  legacy  of  liberty  and  self- 
government  guaranteed  under  law  and  preserved  with  the  aid  of  our  legal 
system. 

The  American  legal  system  plays  a  vital  role  in  maintaining  the  balance 
between  individual  freedom  and  civil  order.  Our  Nation's  leaders,  past  and 
present,  have  supplemented  our  rich  common  law  heritage  with  statutes,  rules, 
and  regulations  at  every  level  of  government  This  body  of  laws  not  only 
provides  protection  for  the  freedoms  guaranteed  by  our  Constitution,  it  also 
provides  a  framework  for  peacefully  resolving  disputes,  vindicating  the  rights 
of  individuals,  and  punishing  criminal  conduct 

Our  Nation  has  long  been  committed  to  ensuring  that  this  system  serves  all 
who  seek  redress  of  their  grievances.  That  commitment  is  reflected  in  the 
solemn  oath  taken  by  all  Federal  judges  before  they  assume  office:  the  vow  to 
"administer  justice  without  respect  to  persons,  and  do  equal  right  to  the  poor 
and  to  the  rich."  Under  that  oath,  judges  must  decide  every  citizen's  claim  on 
its  merits,  not  on  the  basis  of  the  claimant's  status. 

Despite  its  many  accomplishments,  however,  our  legal  system  still  exhibits  a 
number  of  imperfections.  There  remain  members  of  our  society  for  whom  the 
promise  of  redress  for  their  grievances  has  not  yet  been  fully  realized.  Delay 
in  court  proceedings  and  the  cost  of  pursuing  legal  remedies  make  it  difficult 
for  many  Americans  to  have  their  claims  adjudicated,  regardless  of  their 
economic  means.  Others  face  large  hurdles  and  tremendous  frustration— even 
if  they  ultimately  obtain  vindication — because  of  the  frivolous  use  of  legal 
processes.  These  problems  are  particularly  distressing  to  the  poor.  Many 
indigent  persons  are  simply  precluded  from  pursuing  legal  remedies  to  their 
grievances.  All  too  often,  this  exclusion  invites  disrespect  for  our  judicial 
system  and  subsequently  undermines  the  strength  of  our  democracy. 

On  this  Law  Day,  which  is  dedicated  to  the  theme  of  "Access  to  Justice,"  we 
remind  ourselves  that  it  is  everyone's  responsibility  to  ensure  the  effective- 
ness and  accessibility  of  the  American  justice  system.  Oui  Foimders  asserted 
that  the  second  goal  of  the  U.S.  Constitution  was  "to  establish  justice." 
Because  of  the  central  role  of  the  rule  of  law  in  preserving  our  freedom  in  this 
constitutional  democracy,  all  Americans  should  concern  themselves  with 
improving  the  Nation's  justice  system.  All  of  us  can  participate  in  this  process 
by  developing  a  better  understanding  of  its  purpose  and  operations.  We  can 
encourage  the  organizations  to  which  we  belong  to  initiate  educational  pro- 
grams aimed  at  the  general  public,  and  we  can  give  of  our  own  time  to  help 
those  with  valid  claims  to  obtain  redress. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961,  do  hereby 
proclaim  Monday,  May  1,  1989.  as  Law  Day,  U.S.A.  I  urge  the  people  of  the 
United  States  to  mark  this  occasion  by  reflecting  upon  the  importance  of  the 
justice  system  to  the  preservation  of  our  democracy,  as  well  as  the  importance 
of  access  to  that  system  for  all  who  will  make  responsible  use  of  it.  I  urge  the 
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legal  profession,  schools,  libraries,  government  agencies,  the  media,  cler^, 
and  businesses,  as  well  as  dvic  and  voluntary  service  organizations,  to  join  in 
efforts  to  focus  public  attention  on  the  importance  of  m^dng  access  to  justice 
a  reality  for  all  persons.  I  also  caU  upon  all  public  officials  to  display  the  flag 
of  the  United  States  on  all  government  buildings  on  this  day.  ^ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


^ 
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Proclamation  5960  of  April  21, 1989 

Death  of  American  Servicemen  on  Board  the  USS  IOWA 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  the  American  servicemen  who  died  as  a  result  of  the 
accident  aboard  the  USS  IOWA,  which  occurred  on  April  19, 1989, 1  hereby 
order,  by  the  authority  vested  in  me  as  President  of  the  United  States  of 
America  by  section  175  of  title  36  of  the  United  States  Code,  that  the  flag  of 
the  United  States  shall  be  flown  at  half-staff  upon  all  public  buildings  and 
grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessels  of 
the  Federal  Government  in  the  District  of  Columbia  and  throughout  the  United 
States  and  its  Territories  and  Possessions  until  sunset,  Tuesday,  April  25, 
1989. 1  also  direct  that  the  flag  shaU  be  flown  at  half-staff  for  the  same  length 
of  time  at  all  United  States  embassies,  legations,  consular  offices,  and  other 
facilities  abroad,  including  all  military  facilities  and  naval  vessels  and  sta- 
tions. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


^ 


Editorial  note:  For  the  President's  remaiks  of  Apr.  21  on  signing  Proclamation  5960,  see  die 
Weekly  Compilation  of  Presidential  Documents  (voL  25,  no.  16). 
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Notice  of  April  21,  1969 

Continuation  of  Nicaraguan  Emergency 


On  May  1. 1985,  by  Executive  Order  No.  12513.  President  Reagan  declared  a 
national  emergency  to  deal  with  the  threat  to  the  national  security  and  foreign 
policy  of  the  United  States  constituted  by  the  situation  in  Nicaragua.  On  April 
25, 1988,  the  President  announced  the  continuation  of  that  emergency  beyond 
May  1, 1988.  Because  the  actions  and  policies  of  the  Government  of  Nicaragua 
continue  to  pose  an  unusual  and  extraordinary  threat  to  the  national  Security 
and  foreign  policy  of  the  United  States,  the  national  emergency  declared  on 
May  1, 1985,  and  subsequently  extended,  must  continue  in  effect  beyond  May 
1, 1989.  Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergen- 
cies Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  with 
respect  to  Nicaragua.  This  notice  shall  be  published  in  the  Federal  Register 
and  transmitted  to  the  Congress. 


pit  Doc.  ao-iooss 
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April  12,  1989. 

THE  WHITE  HOUSE, 


^ 


Editorial  note:  For  the  texto  of  two  separate  letters,  dated  Apr.  21.  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Senate,  on  the  continuation  of  the  emergency,  see  the 
Weekly  Compilation  of  Presidential  Documents  (voL  25.  no.  16). 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Admlnlabailon 
7  CFR  Part  1785 

Cushion  of  Cradit  Account; 
Computations  and  Procaduras 

AOBNCv:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Final  rule;  correction. 


summary:  The  Rural  Electrification 
Administration  is  correcting  an  error  in 
the  cushion  of  credit  account 
computation  procedures  which  appeared 
in  the  Federal  Register  on  April  S,  1989 
(54  FR 13668). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  D.  Ruddy,  Director,  Rscal 
Accounting  Division,  Rurai 
Electrification  Administration, 
Washingtoa  DC  20250-lSOa  telephone 
number  (202)  382-8823. 

•UPFLCMENTARV  INFORMATION:  The 

borrower's  option  to  make  a  one  time 
election  to  have  computations  regarding 
its  cushion  of  credit  account  made  as  of 
April  5, 1989,  instead  of  October  2, 1987, 
as  specified  in  §  1785.70(a),  is  corrected 
by  specifying  the  date  by  which  the 
borrower  must  exercise  this  option.  Any 
borrower  wishing  to  elect  April  5, 1989, 
as  the  computation  date  must  notify 
REA  to  that  effect  within  30  days  from 
the  date  this  notice  of  correction  is 
published.  REA  is  correcting  the  last 
sentence  of  7  CFR  1785.70(a)  by  adding 
the  words  "on  or  before  May  25, 1989." 
For  the  convenience  of  the  public,  7 
CFR  1785.70(a)  as  corrected  by  this 
notice  is  reprinted  in  full  below. 

S1785.70    Application  Of  RETRFcusMon  Of 


(a)  If  a  maturing  installment  on  an 
REA  note  or  a  note  which  has  been 
guaranteed  by  REA  is  not  received  by 
its  due  date,  funds  will  be  withdrawn 


bom  the  borrower's  cushion  oTcredit 
account  and  applied  as  of  die 
installment  due  date  beginning  with  the 
oldest  of  such  notes  as  follows:  first,  to 
current  interest  then  due  on  all  notes; 
second,  to  the  accumulated  interest  due. 
if  any.  on  all  notes;  and  third,  to  the 
principal  then  due  on  all  notes.  In  those 
instances  where  a  borrower  has  prior  to 
October  2. 1987.  maintained  an  advance 
payment  account  with  REA.  its  cushion 
of  credit  account  will  be  applied  in 
accordance  with  the  provisions  of  this 
section  prior  to  using  any  balance 
remaining  in  its  advance  payment 
account  to  pay  interest  and  principal 
installments  on  notes.  Computations 
required  under  this  section  have  been 
made  by  REA  as  of  October  2, 1987; 
however,  on  or  before  May  25, 1989  any 
borrower  may  make  a  one  time 
irrevocable  election  to  have  all  such 
computations  made  as  of  April  5, 1989, 
by  fQing  written  notice  to  that  effect 
with  Robert  D.  Ruddy,  Director,  Fiscal 
Accounting  Division,  Rural 
Electrification  Administration, 
Washington.  DC  20250-1500. 
•        •        •        •        • 

Dated:  April  19, 1988. 
Jack  Van  Maik. 

Acting  Administrator. 

[FR  Doc  89-6812  FUed  4-24-89;  8:45  am] 

BUMO  COOE  S410-1HI 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart73 

Access  to  Safeguards  Information 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  for  access  to  Safeguards 
Information  to  be  consistent  with  "The 
Omnibus  Diplomatic  Security  and  Anti- 
Terrorism  Act  of  1986,"  whidi  requires 
nuclear  power  reactor  applicants  and 
licensees  to  conduct  Federal  Bureau  of 
Investigation  (FBI)  criminal  history 
checks  of  certain  individuals  with 
access  to  information  protected  as 
Safeguards  Information.  This  action  is 
necessary  to  ensure  that  all  applicable 
NRC  regulations  reflect  this 
requirement. 


Fadaral 

Vol  M,  No.  78 

Tuesday,  April  25.  1989 


EFFECnVE  date:  May  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

M.L  Au,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  (301)  492-3749. 

suppiementary  information:  Section 
606  of  Pub.  L  99-399.  "The  Omnibus 
Diplomatic  Security  and  Anfi-Terrorism 
Act  of  1986,"  requires  nuclear  power 
reactor  applicants  and  licensees  to 
conduct  criminal  history  checks  through 
the  use  of  FBI  criminal  history  data  on 
individuals  with  access  to  Safeguards 
Information.  The  Act,  signed  by 
President  Reagan  on  August  27, 1986, 
required  the  I^OIC  to  issue  regulations  to 
establish  conditions  for  the  use  and 
control  of  the  criminal  history  data 
received  from  the  FBI.  NRC  published  its 
implementing  regulations  March  2, 1987. 
as  a  new  §  73.57  to  10  CFR  Part  73.  NRC 
requirements  for  the  protection  of 
Safeguards  Information,  10  CFR  73.21, 
were  published  October  22. 1981.  prior 
to  enactment  of  the  legislation.  This 
technical  amendment  conforms  10  CFR 
73.21  with  the  provisions  of  10  CFR  73.57 
which  require  certain  individuals  to 
undeigo  FBI  criminal  history  checks 
prior  to  gaining  access  to  Safeguards 
Information.  Individuals  who  are 
exempted  from  fingerprinting  under  10 
CFR-73.57  will  continue  to  be  exempt 
under  this  rule. 

Because  this  amendment  is  of  a 
technical  nature  only,  and  does  not  add 
a  new  requirement,  or  revoke  any 
existing  regulation,  good  cause  exists  for 
finding  that  notice  of  proposed 
rulemaking  and  public  procedure  is 
unnecessary  until  Title  5  U.S.C.  section 
553.  Acconhngly,  the  amendment  is 
being  published  for  codification  as  a 
final  ride. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described, 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore  neither  an 
environmental  impact  statement  nor 
environmental  assessment  has  been 
prepared  for  this  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  new 
or  amended  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
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seq.).  Existing  requiremeats  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3180-0002. 

Regulatory  Analysis 

No  regulatory  analysis  has  been 
prepared  for  this  rule  because  the  action 
represents  an  administrative  cross- 
rnerendng  between  two  existing 
sections  in  the  regulatitms. 


Backllt  Analysb 

The  NRC  has  determined  that  the 
backflt  rule.  10  CFR  80.100.  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  are  mandated  by  Pub.  L 
w-3oe.  I 

Ust  of  Subjects  fai  10  CFR  Part  7t 

Hasardous  materials-transportation. 
Incorporation  by  reference.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty.  Reporting  and 
reowdkeeping  requirements.  Security 
measures. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  8  U.S.C.  883.  tiie  NRC  is 
adopting  the  following  amendment  to  10 
CFRPart73. 


PART  7S-fHY8ICAL  PROTECTION  OF 
PLANTS  AND  MATERIAL 


1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AoikMity:  Sect.  53. 181. 68  Stat  83a  M8.  ■• 
amMMM.  MC.  147. 84  Stat  780  (42  U3.C 
3073. 2167, 2201);  MC  aa  amandad.  204. 88 
But  1242,  aa  amandad.  1245  (42  U.S£.  5841. 
8644). 

Section  73.1  alao  iaauad  undar  sacs.  135, 
141.  Pnb.  L  07-42S,  88  SUL  2232, 2241  (42 
VAC  10155, 10161).  Section  73J7({)  alao 
iaaoad  under  aac  301,  Pub.  L  88-296, 94  Sut. 
788  (42  U  AC.  8841  note).  Section  73  J7  ia 
iaaaed  undar  aac  606,  Pub.  L  89-Mi,  100  Sut 
87e(42U.8.C216e). 

For  dia  purpoaaa  of  lac  223. 06  Stat  958,  aa 
amandad  (42  UAC  2273:  ii  73^.  73J7(g), 
and  73.55  arc  iaaoad  undar  aa&  161b,  66  SUt 
948,  aa  amandad  (42  U.S.C  2201(b]):  i  i  73  Ja 
73,24, 73.25. 73  J6,  73.27,  73.37.  73^  73.45, 
73.46,  TiM,  TiM,  and  73417  aia  laaued  under 
sac  1611. 88  Stat  949.  aa  amandad  (42  U.&C 
2201(1):  and  li  73.20(c)(1),  73.24(b)(1),  73.26 
(bK3),  (h)(6),  and  (kK4),  73.27  (a)  and  (b). 
73J7(f|.  73.40  (b)  and  (d),  73.46  (g)(6)  and 
(hK2).  73J0  (g)(2).  (3)(ili)(B).  and  (h),  73.55 
(hK2)  and  (4)(iU)(B),  73.57. 73.7a  73.71,  and 
73.72  are  iaauad  under  aec  leio.  66  Stat  95a 
aa  amandad  (42  U3.C  2201(o)). 


2.  In  i  73.21,  paragraph  (c)(l)(i)  is 
revised  to  read  as  follows: 

7«iZl     ffW^UPMIWncS  fOr  Wm  |NUIVUUIin  Of 


(1)  •  *  • 

(i)  An  employee,  agent,  or  contractor 
of  an  applicant  a  licensee,  the 
Commission,  or  the  United  States 
Government.  However,  an  individual  to 
be  authorized  access  to  Safeguards 
Information  by  a  nuclear  power  resctor 
applicant  or  licensee  must  undergo  a 
Federal  Bureau  of  Investigation  criminal 
history  check  to  die  extent  required  by 
10  CFR  73.87; 

Dated  at  Rockville.  Maryland,  thii  4tfi  day 
of  April,  1969. 

For  the  Nuclear  Regulatory  Conunisaion. 
VklarSlello,Ir., 

Executive  Director  for  Operatione. 
[FR  Doc.  89-9682  Filed  4-24-89;  8:46  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  DniQ  Adminlatration 

21  CFR  Pwt  178 

imarvvi  rooa  MamnwK  aoiuwiivi 
rfoouviiuii  Muaiana  sannicers 


v:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Admiidstration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  di-tert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  as  an  antioxidant  for  4- 
methylpentene-1  copolymers  used  in 
contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Sandoz 
AG. 

DATn:  Effective  May  28, 1968, 
objections  by  May  25, 1960. 
APDiWii.  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305],  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane.  Rockville,  MD  20657. 
TON  nmTMm  mromMTMN  contact: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Dni^  Administation.  200  C 
Street  SW^  Washington,  DC  20204. 202- 
472-8600. 
SUPTLUMNTARV  MMMMATION:  In  a 

notice  published  in  the  Federal  Register 


of  October  25. 1988  (53  FR  43043),  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4100)  had  been  filed  by  Sandoz 
AG.  CH-4402.  Basel  Switzeriand. 
proposing  that  1 178.2010  i^/i^'oxityants 
and/or  atabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  include  the  use 
of  di-tert-butylphenyl  phosphonite 
condensation  product  with  biphenyl  as 
an  antioxidant  for  4-methylpentene-l 
copolymers  used  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  diat  die 
regulations  should  be  amended  in 
i  178.2010  in  the  table  of  paragraph  (b) 
by  revising  item  1.  under  the  heading 
"Limitations"  for  Uie  entry  "TA-tert- 
butylphenyl  phosphonite  condensation 
product widi biphenyl  •  •  •". 

In  accordance  witii  S  171.1(h)  (21  CFR 
171.1(h)],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
die  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h].  die 
agency  will  delete  fiom  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dodcets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  25. 1969.  file  with 
the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  cmd  each 
niunbered  objection  shall  spediy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 


analysis  of  die  specific  factual 
information  intended  to  be  present  in 
support  of  die  objection  in  tiie  event  diet 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  right  to  a  hearing  on  die 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  widi  die  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m..  Monday 
through  Friday. 

List  erf  Sub  jects  in  21  CFR  Part  ITS 
Food  additives.  Food  packaging. 

llierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
die  Director  of  die  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  t78-INDfRECT  FOOD 
AOOmVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
178  continues  to  read  as  follows: 

Audtority:  Sees.  201(s).  409.  72  Stat  1784- 
1788  as  amended  (21 UAC  321(a).  348):  21 
CFR  5.10  and  5.61. 

2.  Section  178.2010  is  amended  in  the 
table  of  paragraph  (b)  by  revising  item  1. 
under  the  heading  "Limitations"  for  die 
entry  "Di-tert-butylphenyl  phosphonite 
condensation  product  «rith 

biphenyl to  read  as  follows: 

f  171.2010    Antioxidants  and/or  I 
for  polymers. 


(b) 


SytmancBi 


OK«)rM)utyl|)lwny« 
pteaphonite 
condensation  product 
with  biphenyl  *  •  *. 


For  uM  only: 

1.  At  levels  not  lo 
exceed  0.1  percent  tiy 
wetght  Of  olefin 
polymers  conipiying 
wmt|177.1S20(c)ol 
this  ctwpter,  items  1.1, 
2.1.  2.2.  3.1,  3.2,  or 
3.3. 


Dated:  April  14, 1909. 
Richard ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  89-6844  FUed  4-24-89:  8:45  am] 
Bnxmo  CODE  4tto.«mi 


21  CFR  Parts  510  and  522 

Animal  Onigt.  FMda,  and  RetetMl 
Produela;  Coppar  Olwxflum  Edetata 
li^action 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Fmal  rule. 


p.  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Veterinary 
Research  and  Development  Ina, 
providing  for  the  use  of  Bovi-Cu  (copper 
disodium  edetate]  injection  in  beef 
cattie  and  beef  calves  to  prevent  copper 
deficiency  alone  or  in  association  witii 
molybdenum  toxicity. 

EFFECnVE  DATE  ^ril  25, 1868. 

ran  njRTHCR  MFORMATiON  contact: 

Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135],  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4913. 

SUPPLEMENTARY  INRMIMATION: 

Veterinary  Research  and  Development 
Inc.,  P.O.  Box  1299,  Truckee.  CA  95734, 
filed  NADA  140-904  which  provides  for 
the  use  of  Bovi-Cu  (copper  disodium 
edetate]  injection  in  beef  cattie  and  beef 
calves  to  prevent  copper  deficiency 
alone  or  in  association  with 
molybdenum  toxidty.  The  application  is 
approved  and  the  regulations  are 
amended  in  21  CFR  510.600(c]  and  in 
21  CFR  Part  522  by  adding  a  new 
S  522.514.  The  basis  for  approval  is 
discussed  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e](2)(ii]  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305],  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d](l](i]  tiiat  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiflcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 


Reporting  and  recordkeeping       *" 
requirements. 

21  CFR  Pari  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
autiiority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegatd  to  the 
Center  for  Veterinary  Medicine,  Parts 
510  and  522  are  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  foUoivs: 

Authority:  Sees.  512.  701(a)  (21  \iS.C  SSOb. 
371(a]):  21  CFR  S.IO  and  5.83. 

2.  Section  510.600  is  amended  in  the 
table  of  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for 
"Veterinary  Research  and  Development. 
Inc.",  and  in  the  table  of  paragraph  (c)(2) 
by  numerically  adding  and  entry  for 
"057428"  to  read  as  follows: 


S510M0 
lebelsr  codee  of 


and  drug 


(c) 
(1) 


Firm  name  and  addraae 

l£Sr 
coda 

•             •             •             • 

Veterinary  Reseaich  and  Development 
mc.    P.O.    Box    1299.    Tnictoe.    CA 
95734 

• 

05742S 

•               •               •               • 

• 

(2)  •  •  • 

Oug 

laijeter                  Firm  neme  aiiU  addrees 
coda 

057428  Veterinary  Research  and  Oewetopmenl, 
Inc..  P.O.  Box  1299.  Truckee.  CA 
95734 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIHCATION 

3.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat  347  (21  U.S.C 
380b(i):  21  CFR  5.10  and  5.83. 

4.  New  S  522.514  is  added  to  Part  522 
to  read  as  follows: 
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(a)  Spea'fications.  Each  milliliter  of 
sterile,  glycerol-aqueous  solution 
contains  400  milligrams  of  copper) 
disodium  edetate  (equivalent  to  60 
milligrams  of  copper). 

(b)  Sponsor.  See  057428  in  i  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  Use— {l)  Amount  1 
milliliter  for  calves  weighing  300  pounds 
or  less;  2  milliliters  for  calves  weighing 
over  300  pounds  and  adxilt  cattle. 

(2)  Indications  for  use.  For  beef  cattle 
and  beef  calves  to  prevent  copper 
deficiency  alone  or  in  association  with 
molybdenum  toxicity. 

(3)  Limitations.  For  subcutaneous  use 
only.  Repeat  dose  after  3  months  in 
young  calves  and  after  6  months  in 
cattle  of  feeder  age  or  older.  Discontinue 
use  30  days  before  treated  animals  are 
slaughtered  Ua  food  use. 

Detad:  April  17. 1989. 

G«nUl.G«Mt 

Din^or,  Cmtvfor  Vetarinary  Medicine. 
(FR  Doc  W-9S43  Filed  4-24-8S;  «:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  271 

(FRL-3S60-*] 


v:  Environmental  Protection 
Agency.  Region  V.  . 

action:  Notice  of  Wisconsin's 
C(Hnpliance  Schedule  to  Adopt  Program 
Modifications. 

MMMARV:  On  September  22. 1986,  U.S. 
EPA  promulgated  Amendments  to  the 
deadlines  for  State  program        i 
modifications  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt 
necessary  program  modifications,  if  they 
cannot  meet  the  prescribed  deadlines. 
U.S.  EPA  is  today  publishing  a 
compliance  schedule  for  Wisconsin  to 
modify  its  program,  in  accordance  with 
1 271.21(g)  to  adopt  Federal  program 
modifications. 

KM  FURTNOI  IWroWMATIOil  CONTACT: 

Brian  Barwick,  Wisconsin  Regulatory 
Specialist  Office  of  RCRA,  U.S.  EPA 
Region  V,  230  South  Dearborn  Street. 
5HR-ICK-13,  Chicago.  Illinois  60604. 
(312)  886-6065.  (FTS:  8-886-6085  . 


iUPWJMPlTAIIY  infowmation; 
ABadcground 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  U.S.  EPA 
if  the  Agency  finds  that  the  State 
program:  (1)  Is  "equivalent"  to  the 
Federal  program:  (2)  is  "consistent"  with 
the  Federal  program  and  other  State 
programs;  and  (3)  provides  for  adequate 
enforcement  (section  3006(b).  42  U.S.C 
6826(b)).  U.S.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.24.  In  order  to  retain  authorization,  a 
Slate  must  revise  its  program  to  adopt 
new  Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712. 
September  22. 1988.  for  a  complete 
discussion  of  these  procedures  and 
deadlines. 
B.  Wisoonsin  ^- 

Wisconsin  received  final 
authorization  of  its  hazardous  waste 
program  on  January  31. 1988  (see  51  FR 
3783.  lanuary  sa  1088).  Today  U.S.  EPA 
is  publishing  a  compliance  sdiedule  for 
Wisconsin  to  complete  program 
revisions  for  the  following  Federal 
program  requirements: 

(1)  Financial  Responsibility;  Setdement 

Agreement 
(51  FR  16443-18459.  May  2. 1986) 

(2)  Radioactive  Mixed  Waste 

(51  FR  24504-24505.  July  3. 1986) 

(3)  Liability  Coverage^rporate 

Guarantee 
(51  FR  25350-25356.  July  11. 1986) 

(4)  Hazardous  Waste  Tank  Systems 
(51  FR  25470-25486,  July  14. 1986) 

(5)  Correction  to  Listing  of  Commercial 

Chemical  Products  and  Appendix 
Vm  ConstituenU 
(51  FR  28296-283ia  August  6. 1986) 

(6)  Correction  to  the  Hazardous  Waste 

Tank  Systems  Rule 
(51  FR  29430-29431.  August  15, 1986) 

(7)  Revised  Manual  SW-846  Amended 

Incorporation  by  Reference 
(52  FR  8072-8073.  March  18. 1987) 

(8)  Qosure/Post-Closure  Care  for 

Interim  Status  Surface 
Impoundments 
(52  FR  8704-8700.  March  19. 1987) 

(9)  Definition  of  Solid  Waste  Technical 

Corrections 
(52  FR  21306-21307.  June  5. 1987] 

(10)  Amendments  to  Part  B  Information 
Requirements  for  Disposal  Facilities 

(52  FR  23447-23450,  June  22, 1987) 
Following  is  an  explanation  of  why 
Wisconsin  needs  additional  time  to 
complete  these  program  revisions. 

The  adoption  deadline  under  40  CFR 
271.21  for  Financial  Responsibility: 
Settlement  Agreement  was  July  1, 1987. 
In  the  preamble  to  the  Federal  rule  (51 
FR  1644a-16459,  May  2. 1986]  and  in 


other  official  U.S.  EPA  guidance.  U.S. 
EPA  indicated  that  certain  provisions  of 
this  Federal  rule  were  not  required  to 
maintain  authorization,  because  those 
provisions  were  less  stringent  than  pre- 
existing Federal  rules.  States  are  not 
required  to  make  program  revisions  with 
respect  to  new  Federal  requirements 
which  are  less  stringent  thian  pre- 
existing Federal  rules. 

U.S.  EPA  has  now  determined  that  the 
preamble  and  the  official  U.S.  EPA 
guidance  mischaracterized  certain 
Federal  provisions  as  less  stringent 
Many  of  the  Federal  provisions  that 
were  mischaracterized  are  in  fact  more 
stringent  than  pre-existing  Federal  rules 
and,  therefore,  are  required  program 
revisions  for  authorization  maintenance 
(see  53  FR  7740-7741.  March  la  1988). 

When  Wisconsin  adopted  rules 
analogous  to  the  Federal  niles.  the  State 
omitted  those  Federal  provisions  which 
were  mischaracterized  in  the  preamble 
and  official  U.S.  EPA  guidance  as  less 
stringent  provisions.  As  a  result  through 
no  fault  of  its  own,  Wisconsin  cannot 
receive  authorizatiini  for  Financial 
Responsibility— Settlement  Agreement 
until  it  makes  further  program  revisions 
in  accordance  with  U.S.  EPA's  revised 
guidance.  Wisconsin  has  agreed  to  make 
these  additional  program  revisions. 

The  adoption  deadline  under  40  CFR 
271.21  for  the  other  Federal  rules  listed 
above  was  July  1. 1988.  For  the  most 
part  State  program  revisions  for  these 
rules  have  been  delayed  because  the 
State  is  currentiy  reorganizing  and 
recodifying  its  hazardous  waste  rules. 
This  State  effort  should  greatiy  enhance 
the  public's  abilify  to  comprehend  the 
requirements  of  Wisconsin's  hazardous 
waste  rules.  In  addition,  some  Federal 
rules  other  than  those  specified  above, 
will  be  incorporated  into  the  State  rules 
as  a  part  of  diis  effort  For  these 
reasons.  U.S.  EPA  supports  the  State's 
reorganization  and  recodification  effort 
and,  therefore,  has  granted  the  State 
additional  time  to  complete  its  program 
revisions. 

The  State  has  agreed  to  complete  the 
needed  program  revisions  according  to 
the  following  schedule: 

(1)  Draft  State  rules.  October  1988- 

March  1980. 

(2)  Submit  draft  State  rules  to  U.S.  EPA 

for  review,  December  1988  through 
March  1989. 

(3)  Hold  a  public  hearing  on  the  new 

State  rules.  April  15. 1989. 

(4)  Submit  rule  adoption  request 

greensheet  to  appropriate  State 
officials.  July  1. 1989. 

(5)  Submit  new  State  rules  to  the 

Wisconsin  legislature  for  approval 
August  31. 1989. 


(6)  New  State  rules  become  effective. 
December  31. 1989. 

Wisconsin  expects  to  submit  an 
application  to  U.S.  EPA  for  authorization 
of  the  above-mentioned  program 
revisions  by  February  28. 1990. 

Aulhoitty;  This  notice  is  isstted  under  the 
authority  of  seGtiona  200  (a),  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  tiie  RCRA  of  1976,  as  amended,  42  U.S.C 
eei2(a).  0828,  and  ae74(b). 
ValdasV.Adamkus, 
Regional  Administrator. 
[FR  Do&  6e-«873  nied  4-24-68;  &-4S  am] 


40CFRPart721 

IOPTS-50567B;  FRL-3561-1] 

Benzanainin«,4-Chloro-24tetttyl-; 
B«nz«namlfw,4-€hloro-2-M«thyl, 
Hydrochloride  Banzanamlna.  2* 
CtikKO-e-ltethyl-;  Significant  New  Uao 
of  CtMmlcal  Subttancet;  Correction 

Aoaicv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  correction. 

•ummary:  This  document  corrects  a 
typographical  error  that  appeared  in  a 
Significant  New  Use  Rule  (SNUR)  that 
was  published  in  the  Federal  Rei^ster  of 
March  27. 1989. 

EFRCnvB  datb  This  document  is 
effective  ^ril  25. 1988. 

TOR  FURTHBI  MTORMATION  CONTACT: 
Michael  M.  StaU.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  &ivironmental 
Protection  Agency,  Rm.  EB-44, 401 M 
Street  SW.,  Washington.  DC  2048a 
Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551. 

SUPPtEMENTARV  INTOfMATION:  In  the 
Federal  Register  of  March  27, 1989  (54 
FR  12445).  EPA  issued  a  SNUR  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  which  will  require  persons 
to  notify  EPA  at  least  00  days  before 
commencing  the  manufacture,  import,  or 
processing  of  benzenamine,  4-chloro-2- 
methyl-(CAS  Number  95-69-2); 
benzenamine,  4-chloro-2-methyl-, 
hydrochloride  (CAS  Number  3165-93-3); 
or  benzenamine,  2-chloro-6-methyl- 
(CAS  Number  87-63-8)  for  any  use.  In 
the  codified  section  of  that  document 
the  CAS  Number  for  the  chemical 
substance  benzenamine,  2-chloro-6- 
methyl  was  incorrectiy  listed.  This 
document  corrects  the  typographical 
error  that  appeared  in  S  721.462(a)(1). 


Dated:  April  17, 19B8. 
Charies  L.  Elkins. 

Director.  Office  of  Toxic  Substances. 

Therefore.  40  CFR  Part  721  is 
amended  as  follows: 

PART  721-{  AMENDED] 

1.  The  authorify  citation  for  Part  721 
continues  to  read  as  follows: 

Authorfty:  15  U.S.C  2604  and  2607. 

{721,482   [Amended] 

2.  In  S  721.4e2(a)(l)  by  correcting  die 
"CAS  Number  87-63-6"  to  read  "CAS 
Number  87-63-8". 

[FR  Doc  89-8877  Filed  4-24-88;  8:45  am] 
^jififl  coos  tBw  iro  a 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management 

43  CFR  Public  Land  Order  6724 

[AK-932-09-4214-10;  AA-6047] 

Partial  Revocation  of  Powersite 
Ctaaaification  No.  443  for  Selection  of 
Land  by  the  State  of  Alaaka 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  Powersite 
Classification  No.  443  of  February  13. 
1958,  insofar  as  it  effects  approximately 
1,800  acres  at  Caribou  Creek.  The  land 
is  no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn.  This  action 
will  open  the  land  for  selection  by  the 
State  of  Alaska,  if  such  land  is 
otherwise  available,  ff  not  selected  by 
the  State,  the  land  will  be  subject  to  the 
terms  and  conditions  of  Public  Land 
Order  Nos.  5180  and  5188.  botii  as 
amended.  By  virtue  of  overlapping   ' 
withdrawals,  the  land  has  been  and 
remains  closed  to  surface  entry, 
nonmetalliferous  mining,  and  mineral 
leasing,  but  has  been  and  remains  open 
to  metalliferous  mining. 
EFFECnVE  DATE  April  25, 1989. 
TOR  RIRTHER  INTORMATION  CONTACT 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  West  Seventh  Stieet  No.  13, 
Anchorage,  Alaska     99513-7599, 907- 
271-3342. 

By  virtue  of  the  authorify  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 00  Stat  2751; 
43  U.S.C.  1714,  and  by  section  17(d)(1)  of 
the  Alaska  Native  Claims  Settiement 
Act  85  Stat.  708  and  709;  43  U.S.C. 
1616(d)(l].  it  is  ordered  as  follows: 


1.  Powersite  Classification  No.  443  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Sewatd  Meridian 

Located  within  Tps.  20  and  21  N..  R.  10  E.. 
partially  surveyed,  and  more  particulariy 
described  as: 

Beginning  at  a  point  on  Caribou  Creek 
approximately  4V4  miles  upstream  from 
highway  bridge  on  Glenn  Highway,  longitude 
wraO-OS'  W..  latitude  ei'saiS'  N.  AII  lands 
upstream  from  this  point  below  the  2.S00  foot 
contour. 

The  area  described  contains  approximately 
1.800  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  opened 
to  selection  by  the  State  of  Alaska  under 
eitiier  the  Alaska  Statehood  Act  72  Stat 
339,  et  seq.;  48  U.S.C.  prec.  21,  or  section 
906(b)  of  tiie  Alaska  National  Interest 
Lands  Convervation  Act  94  Stat  2371. 
2437-2438;  43  U.S.C.  1635. 

3.  As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act  Uie  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  described  above, 
for  a  period  of  ninefy-one  (91)  days  from 
the  date  of  pubhcation  of  tiiis  order,  if 
the  land  is  otherwise  available.  Any  of 
the  land  described  herein  that  is  not 
selected  by  tiie  State  of  Alaska  will  be 
subject  to  the  terms  and  conditions  of 
Public  Land  Order  Nos.  5180  and  5186. 
both  as  amended,  and  any  other 
withdrawal  of  record. 

EariCieUe. 

Undersecretary  of  the  Interior. 

April  18. 1969. 
[FR  Doc  89-9806  FUed  4-24-89:  8:45  am] 
■UJHG  CODE  mn  IS  m 


43  CFR  Put>llc  Land  Order  6725 
[CO-93(M>»-4214-10:  C-39289] 

WntKlrawal  of  Public  Land  for  Ctieney 
Reaervoir  Disposal  Site;  Colorado 

AQENCV:  Biu«au  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


f.  This  order  withdraws. 340 
acres  of  pubUc  land  from  surface  entry 
and  mining  for  5  years  as  requested  by 
the  Department  of  Energy  to  preserve 
and  protect  the  Cheney  Reservoir 
Disposal  Site.  The  lands  have  been  and 
continue  to  be  open  to  mineral  leasing. 

EFFECnVE  DATE  April  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius.  BLM,  Colorado  State 
Office,  2850  Youngfield  Stieet 
Lakewood,  Colorado  80215.  303-238- 
1768. 
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By  virtue  of  the  authority  vetted  in  the 
Secretary  of  tlie  Interior  by  section  204 
of  the  Federal  Land  Pdicy  and 
Management  Act  of  1978, 00  Stat  2751; 
43  U.S.C  1714.  it  ia  ordered  aa  foDowt: 

1.  &ihiect  to  valid  existing  ririits,  die 
following  described  pnbUc  landi  are 
hereby  withdrawn  firam  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  inchtding  die  United  States  mining 
laws  (SO  U&C  Ch.  2).  to  protect  and 
preserve  the  Cheney  Reservoir  Dispoaal 
Site; 

UHPiiBilnlllwhlsB 

T.S&.R.2R. 
8ms.  11.  BHSB14SW^  SHSB^ 

8ec.lS.WHNWMSW%; 
Swx  14,  NEMt,  BHEVWW)^. 
Tlw  uea  dMotbed  iggmatas  340 
pdbUc  land  ia  MeM  County. 

2.  The  withdrawal  made  by  thia  order 
does  not  alter  the  applicability  of  thoee 
public  land  laws  governing  the  use  of 
the  Imds  under  lease,  bcense.  or  permit, 
or  governing  die  disposal  of  ^eir 
mineral  or  vegetative  resources  ouier 
than  undnr  the  mining  laws.  This  order 
does  not  transfer  Jurisdiction  of  dds  land 
from  Depertment  of  die  Interior  to  any 
other  a^ncy  of  die  Federal  | 
Government  ' 

3.  TUs  withdrawal  will  expire  5  years 
from  the  effective  date  of  this  order 
unlesa  aa  a  result  of  e  review  conducted 
before  the  eiqiiration  date  pursuant  to 
section  204(f)  of  the  Federal  Land  PoUey 
and  Management  Act  of  1976, 43  U.S,C 
1714(0,  die  Secretary  determines  diat 
the  withdrawal  shall  be  extended. 

EariGiaya. 

Undar  Secretary  of  the  Interior. 

April  18, 1980. 

[FK  Doc  8»-M08  Filed  4-24-aO;  8:45  an] 


43  CFROuble  Land  Ordw  8728  j 
[CA-MO-W-4214-10;  CACA-1MS7] 

Partial  Revocation  of  Exacutivo  Ordar 
Dated  July  2. 1910;  California 

AOBNCy:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


r.  This  order  partially  revokaa 
an  Executive  order  insofar  as  it  affects 
45.93  acres  of  public  land  withdrawn  for 
Powersite  Reserve  No.  85.  The  land  ia  no 
longer  needed  for  the  purpose  for  which 
it  was  wiUidrawn.  Thia  action  will  open 
die  Umd  to  surface  entry  to  permit 
consummation  of  a  proposed  land 
exchange.  The  land  haa  been  and  will 
remain  open  to  mining  and  mineral 
leasing. 


VracnVI  DATC  May  25,  1980l 
ran  ranTiKR  information  contacts 
Viola  Aodrade,  BLM  California  SUta 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825. 910-078-4815. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197B,  90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  aa  follows: 

1.  Executive  Order  dated  July  2. 1910, 
which  withdrew  public  land  for 
Powersite  Reserve  No.  85.  is  hereby 
revoked  insofar  aa  it  affecta  the 
following  described  land: 

Mouot  Diablo  Meridian 

T.  3e  N..  R.  6  B.. 

Sec  3,  lot  S. 

The  area  deacribed  contains  45.93  acres  In 
I  ainii  CowBty. 

2.  At  10  ajn.  on  May  25. 1980,  die  land 
wiU  be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirementa  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.in.  on  May  29, 
1988,  shall  be  considered  as 
simultaneously  filed  at  diet  time.  Those 
received  thereafter  shaD  be  considered 
in  the  order  of  filing.  The  land  remains 
open  to  the  mining  and  mineral  leasing 
laws. 

EariGHds. 

Voder  Secretary  of  the  biteHor. 
April  18, 1989. 

[ni  Doc  8»-«e07  Filed  4-24-89: 8:45  am] 
I  cooe  4Sie-«o-ii 


43  CFR  PubRcLand  Order  8727 
(AK-a32-09-4214-10;  F-14223] 

ModHlcation  Of  PubOe  Land  Order  No. 
5150,  aa  Amended;  Claaatflcation  and 
Opening  of  Land,  Alaaka 

AOINCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 


r,  Thia  order  modifies  a  puUic 
land  order  insofar  aa  it  affects  25 JO 
acrea  of  public  land  withdrawn  for  a 
utility  and  transportation  corridor.  The 
land  ia  located  within  the  community  of 
Wiaeman,  Alaska.  This  order  also 
classifies  the  land  as  suitable  for  and 
opena  the  land  to  disposal  by  sale: 
however,  this  order  does  not  otherwise 
change  the  provisions  or  limitations  of 
Public  Land  Order  Nos.  5150  and  5180, 
aa  amended,  or  other  wididrawals  of 
record. 
wrwWeVM%  date  May  25. 1980. 

ron  RiHTiiCR  wormmtmn  contact: 
Sandra  C  Thomas.  BLM  Alaska  State 


Office.  222  West  Sevendi  Avenue,  No. 
13.  Anchorage,  Alaaka  99513-7508, 907- 
271-3342. 

By  virtue  of  the  authority  veated  hi  die 
Secretary  of  the  Interior  by  aection 
17(d)(1)  and  aection  22(hX4)  of  die 
Alaska  Native  Qaims  Setdement  Act  85 
Stat  708  and  TOO,  and  714;  43  U.S.C 
18ie(d)(l)  and  1621(hK4),  it  is  ordered  aa 

fOuOWK 

1.  Public  Land  Order  No.  5isa  as 
amended,  which  withdrew  public  land 
for  a  utility  and  transportation  corridor, 
is  hereby  modified  to  allow  for  diqioaal 
by  sale  under  sectiim  203  of  die  Federal 
Land  Policy  and  Management  Act  of 
1978, 90  Stat  2750;  43  U.S.C  1713, 
insofar  as  it  affects  the  foOowing 
described  land: 

Wisaman,  Alaska 

U.S.  Survey  No.  5278,  lota  1  to  17,  inchuiva, 
and  lota  19  to  28,  inclusive. 

The  ana  described  contains  25.88  acres. 

2.  Subject  to  valid  existing  ri^its»  the 
land  deacribed  above  is  hereby 
claaaified.  pursuant  to  section  17(d)(1)  of 
the  Alaska  Native  Claims  Setdement 
Act  aa  suitable  for  sale  under  section 
203  of  the  Federal  Land  Poliqr  and 
Management  Act  of  197& 

3.  At  10  ajn.  on  May  25. 1989.  die  land 
deacribed  above  will  be  op«wd  to 
diapoaal  by  sale  under  section  203  of  the 
Federal  Laud  PDlicy  and  Management 
Act  of  1978. 

4.  This  order  does  not  change  any 
proviaiona  or  limitations  of  Public  Land 
Order  Noa.  5150  and  5180,  as  amended, 
or  any  other  withdrawals  of  reond 
except  aa  expreaaly  provided  above. 
EariGJeUs. 

Undersecretary  of  the  Interior. 

April  18, 1989. 

[FR  Doc.  aa^no  Filed  4-24-8S(  8M5  am] 
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43  CFR  PubOc  Land  Order  8728 
[IIT-«0-0a-4214-10;  8DII-429S4] 

Partial  RevocaUon  of  PutHle  Land 
Order  Na  725;  South  Dakota 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


:  Thia  order  revokes  PuUic 
Land  Order  No.  725  insofar  as  it  afiiecta 
100  acres  of  National  Forest  System 
land  uaed  for  the  Dark  Canyon 
Adminiatrative  Site.  The  land  ia  no 
longer  needed  for  an  administrative  site. 
This  action  ia  needed  to  permit  an 
exchange.  The  land  will  be  opened  to 
such  forma  of  disposition  as  may  by  law 
be  made  of  National  Forest  System  land 


and  to  mining.  The  land  has  been  and 
will  remain  open  to  mineral  leasing. 
EFPECnvi  DATC  May  25, 1989. 

ran  niRTHER  mpomMTiON  contact: 

James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  3680a  Billings,  Montana 
59107, 400-657-6090. 

By  virtue  of  die  audiority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  725  which 
withdrew  National  Forest  System  land 
for  the  Forest  Service's  Dark  Canyon 
Adminisbative  Site  is  hereby  revoked 
insofar  as  it  affects  the  foUowing 
described  land: 

Black  UDs,  Meridian 

T.  1 N.  R.  8  Bm 
Sec.  13,  NWV4  NEV*.  NE%  NWVi  and  EVfc 
NWy4  NWy4. 

The  area  described  contains  100  acres  in 
Pennington  County. 

At  9  ajn.  on  May  25, 1989,  the  land 
shall  be  opened  to  audi  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  including 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
lands  described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locaton  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

April  la  1989. 

EariGJelda, 

Under  Secretary  of  the  Interior 

[FR  Doc.  89-9809  nied  4-24-89;  8:45  am] 

aajJNQ  CODE  <IIO  DM  M 


43  CFR  Public  Land  Order  8729 

[AZ-920-09-4214-10;  A-8841] 

Modification  of  Secretarial  Order 
Dated  July  10. 1908,  aa  Amended; 
Arizona 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

auMMARv:  This  order  modifies 
Secretarial  Order  of  July  10, 1908, 


insofar  as  it  affects  6.09  acres  of  public 
land  withdrawn  for  use  by  the  United 
States  Forest  Service  as  a  part  of  the 
Sedona  Administrative  Site.  This  6.09 
acres  has  been  identified  for  disposal  by 
exchange,  punuant  to  the  General 
Exchange  Act  of  March  20, 1922,  as 
amended  and  supplemented,  and  section 
206  of  die  Federal  Land  Policy  and 
Management  Act  The  land  described 
below  will  be  opened  to  disposal  by 
exchange  but  vrill  remain  closed  to  all 
other  forms  of  surface  entry  and  mining. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing. 

EFFECTIVE  DATE:  May  25, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Mazes,  BLM  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  Arizona  85011, 
(602)  241-5531. 

By  virtue  of  die  authority  vested  in  die 
Secretary  of  the  Interior  by  section 
204(a)  of  die  Federal  Land  Policy  and 
Management  Act  of  1976, 90  StaL  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  July  10, 
1908,  which  wididrew  public  land  for  the 
United  States  Forest  Service's  Sedona 
Administrative  site  is  hereby  modified 
to  allow  for  the  disposal  by  exchange 
pursuant  to  the  General  Exchange  Act  of 
March  20, 1922.  and  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  90  StaL  2756: 43  U.S.C.  1716.  The 
affected  land  is  described  as  follows: 

Gila  and  Salt  River  Meridian 
T.  17  N..  R.  8  E.. 
Set  7,  NEV4SWV4SW%SEy4.  NWy4SEy4 

swv4SEy4,  wv4WV4NEy4SEy4Swy4 
SE%  NW%Nwy4SEy4SEy4Swy4SEy4, 
N%NEy4Swy4SEy4Swy4SE^. 

The  area  described  contains  8.09  acres  in 
Coconino  County. 

2.  At  9:00  a.m.  on  May  25, 1989,  the 
land  described  in  paragraph  1  will  be 
opened  to  such  forms  of  exchange  as 
may  by  law  be  made  of  National  Forest 
System  land,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  The  land  will  remain 
closed  to  mining  entry.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

April  IB,  1989. 
EariCjelde, 

Under  Secretary  of  the  Interior. 

[FR  Doc.  89-9811  Filed  4-24-89;  8:45  am] 

aaUNO  COOC  4310-«2^i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

(DAM-312] 

Recognizing  Certain  Radio  Aatronomy 
Obeervatorlee  In  the  1350-1400  MHz 
Band 

AOENCV:  Federal  CommunicaUons 
Commission. 

action:  Final  rule. 


auMMARY:  By  diis  action  die 
Commission  is  amending  §  2.106, 47  CFR 
Part  2  by  adding  a  new  United  States 
footnote  to  recognize  specific  radio 
astronomy  observatories  in  the  1350- 
1400  MHz  band.  This  footnote  will  urge 
Government  administrations  to  exercise 
caution  when  malcing  new  assignments 
that  may  affect  astronomy  observations. 
EFFECTn^  date:  April  25, 1989.. 

ADOREaa:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACR 
Damon  C.  Ladson,  Frequency 
Allocations  Branch,  Office  of 
Engineering  and  Technology,  (202)  653- 
8106. 

aUPPLEMENTARY  INFORMATION:  This  18  a 

summary  of  the  commission's  order,  DA 
89-312,  adopted  March  3, 1989,  and 
released  April  12, 1989. 

The  full  text  of  the  Commission 
decisisions  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  Northwest.  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  Northwest 
Suite  140,  Washington.  DC  20037. 

Summary  Of  Order 

1.  The  Commission  is  amending 

S  2.106. 47  CFR  Part  2,  by  adding  a  new 
United  States  footnote  to  recognize 
certain  radio  astronomy  observatories 
operating  in  die  1350-1400  MHz  band. 
This  band  is  allocated  to  the 
Government  radiolocation  service  on  a 
primary  basis  and  Government  fixed 
and  mobile  services  on  a  secondary 
basis.  There  is  no  non-Government 
allocation  in  this  band 

2.  The  new  footiiote,  US311.  will  urge 
Government  administrations  to  exercise 
caution  when  making  assignments  in 
this  band  that  may  affect  radio 
astronomy  observatories.  The  footnote 
also  lists  radio  astronomy  observatories 
that  may  be  affected.  No  oUier  non- 
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Government  entities  are  affected  by  the 
new  footnote. 

Federal  Conununicationa  Commiuioo. 
TbomM  P.  Stanley. 

Chief  Engineer.  I 

List  of  Su^ects  b  47  CFR  Part  2 

Radia 

Rule  Changes 

Part  2  of  the  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  dution  in  Part  2 
continues  to  read  as  follows: 

Autbority:  Sec.  4. 303. 48  Stat  1088. 1082.  aa 
amended:  47  U.S.C  IM,  303.  unless  otherwise 
noted. 


2.  Section  2.106.  the  Table  of 
Frequency  AUocations.  is  amended  by 
listing  footnote  US311  in  column  4  for 
the  135Q-1400  MHz  band  and  adding  the 
text  of  footnote  US311  to  the  list  of 
footnotes  at  the  end  of  the  table  as 
follows: 

I2.1M   TabCa  of  Frequency  AlocaOona. 


United  Statet  table 
Govanunent 
Allocation  (MHz) 

W 


1360-1400 

RADIOLOCATION. 

Fbcsd. 

Mobfle. 

714  718  720 

G2  GZ7  0114 

US311 


United  States  (US)  Footnotes 


US311— Radio  astronomy 
observations  may  be  made  in  the  1350- 
1400  MHz  band  on  an  unprotected  basis 
at  certain  Radio  Astronomy 
Observatories  indicated  below: 
National  Astronomy  and  Ionosphere 

Center.  Arecibo,  Puerto  Rico 
Rectangle  between  latitudes  ir  30*  N 

and  19*  00"  N  and  between 

longitudes  65*  10*  W  and  68*  00*  W. 
Nation^Radio  Astronomy  Observatory, 

Socorro,  New  Mexico 
Rectangle  between  latitudes  32*  30*  N 

and  35*  30*  N  and  between 

longitudes  106*  00"  W  and  109*  00* 

W. 
National  Radio  Astronomy  Observatory, 

Green  Bank.  West  Virginia 


Rectangle  between  latitudes  3r  30"  N 
and  39*  15'  N  and  between 
longitudes  78*  30*  W  and  80*  30*  W. 
Nationu  Ra<Uo  Astronomy  Observatory 

50  mile  radius  circles  centered  on: 


Vetylone 


enay 


Pie  Toiwi,  NM.. 
Km  f>eak.  AZ- 


Loe  Alamos,  NM- 
Fort  Davts,  TX..... 
NocttY  Liberty,  lA. 
r.WA. 


Oiwsns  VeSey,  CA 
SeM  Ooix,  VI — 
Meuna  Kaa,  HI — 
Hancock,  NH 


34*  IS* 

31*  sr 

35*  AT 
30*  3r 

41*40' 

Atr  or 
3r  14' 
ir  46' 
19*  4y 

42*  56' 


loe*  or 
111*  sr 

106*  15' 

103*  sr 

»1*34' 
lis*  41' 

iir  ir 

64*  35' 
156*  28' 

71*  sar 


Every  practicable  effort  will  be  made 
to  avoid  the  assignment  of  fiequencies 
in  the  band  1350-1400  MHz  to  stations  bi 
the  fixed  and  mobile  services  which 
could  interfere  with  radio  astronomy 
observations  within  the  geographic 
areas. 

[FR  Doc  80-0658  Fled  4-24-89;  8:45  am] 
SlUJNa  coot  t71t-«1-ll 


47  CFR  Parte  2  and  15 

[OEM  Docket  Na  87-389,  FCC  SS-IOS] 

OparaSon  of  Radio  Fraquancy  DafvlCM 
Without  an  IndMdiMi  UcMM* 

AOENCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  adopts  a 
comprehensive  revision  of  the  technical 
and  administrative  provisions  for  the 
operation  of  a  Part  15.  non-licensed 
radio  frequency  device.  This  item 
standardizes  the  emission  limitations 
between  various  devices  and 
establishes  a  number  of  general  usage 
frequency  bands.  These  standards  are 
designed  to  minimize  the  potential  that 
Part  15  devices  will  cause  interference 
to  the  authorized  radio  services.  Further, 
these  standards  wiU  permit  the 
manufacture  of  many  new  types  of 
devices  that  can  be  operated  without 
obtaining  a  license  from  the 
Conunission. 

■mcmn  date  June  23, 1988. 
ADDRCSS:  Federal  Conununications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  nmTHIR  INTORMATION  CONTACT: 
John  A.  Reed.  Technical  Standards 
Branch,  Office  of  Engineering  and 
Technology.  (202)  653-7313. 
ttJPPLEMINTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  Gen.  Docket  No.  87-388. 


FCC  80-103.  Adopted  March  30, 1989. 
and  Released  April  18, 1988. 

The  full  text  c^  this  Commission 
dedsioo  is  available  for  inspection  and 
copying  diving  normal  business  hours  in 
die  FCC  Dockets  Branch  (Room  230), 
1919  M  Sbeet  NW..  Washington,  DC 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

The  public  reporting  bmden  for  these 
collections  of  information  is  estimated 
to  vary  from  2.5  to  30  hours  per 
response,  with  an  average  of  18  hours 
per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintahiing  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  this  biirden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Washington,  DC  20554,  and  to 
the  Office  of  Management  and  Budget, 
Paperworic  Reduction  Project  (3060- 
0329: 3060-0387;  3060-0398). 
Washington.  DC  20503. 

Summary  of  dia  Report  and  Order 

1.  The  Commission  has  permitted  the 
non-licensed  operation  of  certain  types 
of  radio  frequency  (RF)  devices,  such  as 
receivers  aiid  low  power  transmitters, 
for  approximately  SO  years.  The 
regulations  governing  such  devices  are 
set  forth  in  Part  15  of  the  rules  and  are 
designed  in  such  a  maimer  as  to  reduce 
the  probability  of  interference  being    ~ 
caused  to  the  authorized  radio  services. 
The  original  regulations  were  based  ou  a 
general  field  strength  limit  As  devices 
were  designed  to  operate  at  higher 
fiequencies,  this  standard  was  found  to 
be  too  restrictive.  Since  that  time,  the 
Commission  has  adopted  numerous 
amendments  to  the  Part  15  rules  to 
enable  the  operation  of  specific  new 
types  of  devices  in  response  to  petitions 
for  rule  making.  This  ad  hoc  approach  of 
adopting  device-specific  regulations  has 
resulted  in  a  number  of  inconsistencies 
and  inequities  in  the  technical 
standards,  generally  as  a  result  of  the 
timing  of  die  petitions.  Because  the  rules 
now  require  compliance  with  specific 
definitional  and  operational  restrictions, 
they  no  longer  provide  the  flexibility 
they  were  originally  in  leaded  to  provide. 
In  addition,  the  standards  need  to 
protect  against  interference  have 
changed  over  the  years  uue  to 


improvements  in  the  sensitivity  of 
equipment  used  in  the  licensed  services, 
the  increased  proliferation  of  licemed 
and  non-licensed  operations,  and 
changes  in  frequency  allocations. 

2.  "The  Part  15  regulatory  plan  being 
adopted  in  this  Report  and  Order  is 
designed  to  restore  the  technical 
flexibility  originally  mvisioned  for  the 
operation  of  non-licensed  devices, 
enabling  manufacturers  to  maricet  new 
RF  devices  without  waiting  for  the 
conclusion  of  rule  making  considering 
the  interference  potential  of  die  devices. 
We  expect  the  new  rules  to  encourage 
the  development  of  significant  numbers 
of  new  types  of  low  power  RF  systems 
and  devices  to  meet  the  strong  consumer 
demand  for  this  type  of  equipment 

3.  To  the  extent  possible,  we  have 
eliminated  all  mmecessary  and  overiy 
restrictive  regulati<ms  by  ad<q)ting 
minimal  standards  on  operational 
frequencies,  bandwid^  modulation 
techniques  and  other  parameters.  We 
also  have  carefully  conridered  the 
concerns  of  commenting  parties  who 
argue  that  expanded  operation  of  Part  15 
devices  could  lead  to  increases  in  the 
level  of  background  RF  *^ise"  that 
tends  to  cause  interference  to  authorized 
services  that  depend  on  reception  of 
very  low  level  signals.  In  some 
instances,  the  decision  to  permit  greater 
flexibility  required  a  further  reduction  in 
the  levels  of  unwanted  emissions.  In  a 
few  instances,  we  have  taken  this 
opportunity  to  adopt  more  restrictive 
standards  on  the  permitted  levels  of 
unwanted  emissions  in  order  to  provide 
a  "cleaner"  RF  environment  However, 
we  have  provided  a  liberal  transition 
period,  permitting  the  continued 
manufacture  and  importation  of 
equipment  under  the  former  regulations 
for  five  years  for  most  RF  devices. 
Receivers  may  be  manufactured  and 
imported  under  the  former  regulations 
for  ten  years  unless  the  receiver  is 
associated  with  a  transmitter  that  could 
not  have  been  authorized  under  the 
former  regulations. 

4.  The  following  is  a  brief  summary  of 
some  of  the  more  substantial  changes  to 
the  regulations: 

— ^With  certain  exemptions,  radiated 
field  strength  limits  below  1000  MHz  are 
specified  using  measurement 
instrumentation  with  a  QSPR  quasi- 
peak  detector  radiated  emission  limits 
above  1000  MHz  are  specified  using 
measurement  instrumentation  with  an 
average  detector  and,  in  those  instances 
where  use  of  average  detectors  are 
permitted,  a  limit  on  peak  emissions 
corresponding  to  20  dB  above  the 
maximum  permitted  average  emission 
level  is  specified; 


-A  power  line  conducted  limit  of  250 
uV  in  the  frequency  range  of  450  kHz  to 
30  MHz,  as  measured  with  a  50  ohm/50 
uH  LISN  and  a  QSPR  quasi-peak 
detector,  is  adopted  for  all  devices 
except  OBirier  current  systems  operating 
within  that  frequency  band  and  Qass  A 
digital  devices; 

Receivers  operating  widiin  the 
frequency  ranges  of  901-835  MHz  and 
940-860  MHz  wiQ  be  subject  to  the 
regulations;  further,  the  frequency  range 
over  which  emissions  bam  the  receivers 
must  be  measured  is  expanded  for  some 
devices  and  reduced  for  others; 

-The  emission  limits  frv  unintentional 
radiators,  e.g.  receivers,  are  reduced  to 
the  emission  limits  cuirenUy  applied  to 
Class  B  computing  devices  for  the 
frequency  range  of  30  to  960  MHz  and  to 
500  uV/m  at  3  meters  for  fiequencies 
above  860  MHz; 

-New  general  operation  bands  are 
established  at  13.553-13.567  MHz,  26.96- 
27.28  MHz,  40.6&-4a70  MHz.  802-828 
MHz.  2400-2483.5  MHz,  5725-5875  MHz, 
and  24.0-24.25  GHz;  and, 

-The  emission  limits  for  intentional 
radiators.  i.e.  transmitters,  operating 
under  the  general  provisions  are  as 
follows: 


Band  of  operation 
(MHz) 

EmiSBlon  itvH 
OtV/m) 

Meae- 

urement 
dtotanoe 
(melara) 

0.009-0.490            J 

2400/F  On  kHz) 
24000/F  fn  kHz) 

90 

300 

30 
30 

iTA^tn 

30-S8 

torn 

3 

88-216 .. 

isni 

3 

91A-Mn 

900> 

3 

Al«7ua9«> 

3 

•Note:  Except  tor  non-iwideniw  perimeler  pro- 
tacSon  systems  operaSng  in  ttw  bende  54-72  MHz 
or  76-88  MHz.  operaSon  under  ttie  general  ImMs  in 
the  television  broadcast  bands  is  not  permitted. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  603,  tills 
proceeding  will  have  a  significant 
economic  impact  on  a  number  of  small 
entities.  By  providing  the  regulatory 
flexibility  needed  to  permit  general 
operation  frequency  bands,  this  action  is 
expected  to  foster  an  effective 
competitive  marketplace  in  the  area  of 
low  power  telecommunications, 
providing  small  entities,  the  opportunity 
to  develop  systems  that  were  not 
previously  permitted  under  the 
regulations.  Some  standards  regarding 
spurious  and  other  imdesired  emissions 
from  receivers  and  certain  transmitters 
are  tightened.  The  manufacturers  of 
certain  transmitters  also  may  be 
impacted  by  the  addition  of  restricted 
fiequency  bands.  The  rules  as  herein 
amended  will  continue  to  provide  for 
marketing  of  radio  fiequency  equipment 


subject  to  the  Commission's  eqtiipment 
authorization  procedures. 

6.  Accordingly,  it  is  ordered  That 
under  the  authority  contained  in 
Sections  4(i),  301,  302,  303(e).  303(f). 
303(r),  303(s),  304  and  307  of  the 
Communications  Action  of  1934.  as 
amended.  Parts  2  and  15  of  Uie 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  below.  These  rules 
and  regulations  are  effective  June  23, 
1989. 

List  of  Subjects 

47  CFR  Part  2 

Commimications  equipment  Imports. 
Radio.  Reporting  and  recordkeeping 
requirements,  Television. 

47  CFR  Part  15 

Communications  equipment 
Computer  technology.  Labeling,  Radio, 
Reporting  and  rectmlkeeping 
requirements.  Security  measures. 
Telephone.  Wiretapping,  Electronic 
surveillance 

RuleCSianges 

A.  Tide  47  of  the  Code  of  Federal 
Regulations,  Part  2,  is  amended  as 
follows: 

PART  2-(  AMENDED] 

1.  The  audiority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec  4. 302.  303.  and  307  of  the 
Conununications  Act  of  1934.  as  amended,  47 
US.C.  154,  302, 303.  and  307.  unless  otherwise 
noted. 

2.  Section  2.801  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

82.801    Radtofrequaney  device  defined. 

(b)  The  incidental,  unintentional  and 
intentional  radiators  defined  in  Part  15 
of  diis  chapter. 

3.  Section  2.805  is  revised  to  read  as 
follows: 

izms    EqulpmarrttlMt  does  not  requira 


In  the  case  of  a  radiofrequency  device 
that  in  accordance  with  the  rules  in  this 
chapter,  does  not  have  to  have  a  grant  of 
equipment  authorization  issued  by  the 
Commission,  e.g.,  a  device  subject  to 
verification,  but  nevertheless,  must 
comply  with  specified  technical 
standards  prior  to  use,  no  person  shaO 
sell  or  lease,  or  offer  for  sale  or  lease 
(including  advertising  for  sale  or  lease), 
or  import  ship  or  distribute  for  the 
purposes  of  selling  or  leasing  or  offering 
for  sale  or  lease,  any  such 
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radiofrequency  device  unless,  prior 
thereto,  such  device  complies  with  the 
applicable  administrative  and  technical 
provisions  (Including  verification  of  the 
equipment,  where  required)  specified  in 
the  Commission's  rules. 

4.  Section  2.806  is  revised  in  its 
entirety  to  read  as  follows: 

fUOS   Exempdofi  fof  a  digital  devioe. 

(a)  Notwithstanding  the  provisions  in 
I  2.805,  the  announcement  and  offer  for 
sale  of  a  digital  device,  subject  to 
vnification  under  the  provisions  in  Part 
15  of  this  chapter,  that  is  in  the 
conceptual  developmental,  design  or 
preproduction  stage  is  permitted  prior  to 
ver^cation  of  compliance  Provided  die 
prospective  buyer  is  advised  in  writing 
at  the  time  of  aimouncement  or  offer  for 
sale  that  such  equipment  is  subject  to 
the  FCC  rules  and  that  such  equipment 
shall  comply  with  the  appropriate  FOC 
rules  before  final  delivery  to  the  buyer 
or  to  centers  of  distribution. 

(b)  Parties  responsible  for  verification 
of  Class  A  digital  devices,  as  defined  in 
Part  IS  of  this  chapter,  shall  have  Uie 
option  of  ensuring  compliance  with  the 
applicable  technical  specifications  of 
this  diapter  at  each  end  user's  location 
after  Installation,  provided  that  the 
purchase  or  lease  agreement  includes  a 
proviso  that  such  a  determination  of 
compliance  be  made  and  is  the 
responsibility  of  the  party  responsible 
for  verification  of  the  equipment 

(c)  A  digital  device  subject  to  the 
provisions  of  this  chapter  may  be 
operated  prior  to  a  determination  of 
compliance  under  the  following 
conditions: 

(1)  Any  digital  device  may  be 
operated  for  the  purpose  of  compliance 
testing. 

(2)  Any  digital  device  may  be 
operated  for  the  purpose  of 
demonstration  at  a  trade  show  provided 
there  is  displayed  a  conspicuous  notice 
that  the  device  has  not  been  tested  for 
compliance.  If  a  digital  device  subject  to 
verification  is  offered  for  sale  or  lease  at 
the  show,  the  provisions  of  §  2.806(a) 
shall  apply.  A  digital  device  subject  to  a 
grant  of  equipment  authorization  fit>m 
the  Commission  may  not  be  offered  for 
sale  or  lease  prior  to  issuance  of  the 
grant  of  authorization  by  the  FCC  but 
may  be  advertised  or  displayed  as 
provided  by  8  2.803. 

(3)  Any  digital  device  may  be 
operated  at  the  manufacturer's  fadliUes 
during  developmental,  design  or 
preproduction  states  for  evaluation  of 
product  performance  and  determination 
of  customer  acceptability. 

(4)  Where  ciutomer  acceptability  of  a 
Class  A  digital  device  cannot  be 
determined  at  the  manufacturer's 


facilities  because  of  size  or  unique 
capability  of  the  device,  that  device  may 
be  operated  at  the  user's  site  during 
development  design  or  preproduction 
stages  for  evaluation  of  product 
performance  and  determination  of 
customer  acceptability. 

(5)  For  the  purpose  of  paragraphs 
(c)(3)  and  (c)(4)  of  this  section,  the 
manufacturer's  facilities  are  considered 
to  include  the  facilities  of  the  party 
responsible  for  compliance  with  the 
regulations,  the  manufacturer,  and  other 
entities  woridng  under  the  authorization 
of  the  responsible  party  in  connection 
with  the  development  and  manufacture, 
but  not  marketing,  of  the  equipment 

t2.M9   (Redesignated  as  92.911] 

5.  Section  2.908  is  redesignated  as 
S  2.911. 


(2.910   [Redesignated  as  8  2.9131 

6.  Section  2.910  is  redesignated  as 
S  2.913. 

7.  A  new  i  2.909  is  added  before  the 
heading  "Application  Procedures  for 
Equipment  Authorizations",  to  read  as 
follows: 

92.909    Reaponsil>ie  party. 

The  following  parties  are  responsible 
for  the  compliance  of  radiofiequency 
equipment  with  the  applicable  technical 
standards  after  a  grant  of  equipment 
authorization  is  issued  by  the 
Commission  or  the  equipment  is 
verified: 

(a)  In  the  case  of  equipment  which 
requires  the  issuance  by  the 
Commission  of  a  grant  of  equipment 
authorization,  the  party  to  whom  that 
grant  of  authorization  is  issued  (the 
grantee). 

(b)  In  the  case  of  equipment  subject  to 
authorization  under  the  verification 
procedure,  the  manufacturer  or,  in  the 
case  of  imported  equipment  the 
importer. 

8.  A  new  9  2.948  is  added  to  read  as 
follows: 

9  2.94*    Description  of  measurement 
facilities. 

(a)  Each  party  making  measurements 
of  equipment  that  is  subject  to  an 
equipment  authorization  under  Part  15 
or  Part  18  of  this  chapter,  regardless  of 
whether  the  measurements  are  filed 
with  the  Commission  or  kept  on  file  by 
the  party  responsible  for  compliance  of 
equipment  marketed  within  the  U.S.  or 
its  possessions,  shall  compile  a 
description  of  the  measurement  facilities 
employed. 

(1)  If  the  measured  equipment  is 
subject  to  the  verification  procedure,  the 
description  of  the  measurement  facilities 
shall  be  retained  by  the  party 


responsible  for  verification  of  the 
equipment 

(i)  If  the  equipment  is  verified  through 
measurements  performed  by  an 
independent  laboratory,  it  is  acceptable 
for  the  party  responsible  for  verification 
of  the  equipment  to  rely  upon  the 
description  of  the  measurement  facilities 
retained  by  or  placed  on  file  with  the 
Commission  by  that  laboratory.  In  this 
situation,  the  party  responsible  for 
verification  of  the  equipment  is  not 
required  to  retain  a  duplicate  copy  of  the 
description  of  the  measurement 
fadUties. 

(ii)  If  the  equipment  is  verified  based 
on  measurements  performed  at  the 
installation  site  of  the  equipment  no 
specific  site  calibration  data  is  required. 
It  is  acceptable  to  retain  the  description 
of  the  measurement  facilities  at  the  site 
at  which  the  measurements  were 
performed. 

(2)  If  the  equipment  is  to  be  authorized 
by  the  Commission  under  the 
certification  or  the  notification 
procedure,  the  description  of  the 
measurement  facilities  shall  be  filed 
with  the  Conunission's  Laboratory  in 
Columbia,  Maryland.  The  data 
describing  the  measurement  facilities 
need  only  be  filed  once  but  must  be 
updated  as  changes  are  made  to  the 
measurement  facilities  or  as  otherwise 
described  in  this  Section.  At  least  every 
three  years,  the  organization  responsible 
for  filing  the  data  with  the  Commission 
shall  certify  that  the  data  on  file  is 
current 

(b)  The  description  shall  contain  the 
following  information: 

(1)  Location  of  the  test  site. 

(2)  Physical  description  of  the  test  site 
accompanied  by  photographs  8*  x  10*  in 
size.  Smaller  photographs  may  be  used 
if  they-dearly  show  the  details  of  the 
test  site  and  are  mounted  on  full  size 
sheets  of  paper. 

(3)  A  drawing  showing  the  dimensions 
of  the  site,  physical  layout  of  all 
supporting  structures,  and  all  structures 
within  5  times  the  distance  between  the 
measuring  antenna  and  the  device  being 
measured. 

(4)  Description  of  structures  used  to 
support  the  device  being  measured  and 
the  test  instrumentation. 

(5)  List  of  measuring  equipment  used. 

(6)  Information  concerning  the 
calibration  of  the  measuring  equipment 
i.e.,  the  date  the  equipment  was  last 
calibrated  and  how  often  the  equipment 
is  calibrated. 

(7)  If  desired,  a  statement  as  to 
whether  the  test  site  is  available  to  do 
measurement  services  for  the  public  on 
a  fee  basis. 


(8)  A  plot  of  site  attenoation  data 
taken  pursuant  to  FCC  Bulletin  OET  55 
using  a  tuned  dipole  antenna  (this 
provision  does  not  apply  to  equipment 
that  is  not  measured  on  an  open  field 
test  site). 

(9)  A  description  of  the  types  of 
equipment  intended  to  be  measured  or 
other  information  regarding  the  types  of 
measurements  that  would  be  performed 
at  the  test  facility. 

(c)  The  Commission  will  publish  a  list 
of  those  parties  vdio  have  filed  the 
information  required  by  this  section, 
provided  they  bidicate  that  they  wish  to 
perform  measurement  services  for  the 
public  on  a  fee  basis.  However,  it  should 
be  noted  that  the  Commission  does  not 
endorse  or  approve  any  facility  on  this 
Ust 

9.  Section  2.955  is  amended  by  adding 
new  paragraphs  (a)(3)  and  (a)(4)  to  read 
as  follows: 

92.955   Ratantionofracorda. 

(a)  •  •  * 

(3)  A  record  of  the  measurements 
made  on  an  appropriate  test  site  that 
demonstrates  compliance  with  the 
applicable  regulations.  The  record  shall 
identify  the  measurement  procedure  that 
was  used  and  shall  include  all  the  data 
required  to  show  compliance  with  the 
appropriate  regulations. 

(4)  For  equipment  subject  to  the 
provisions  in  Part  IS  of  tiiis  chapter,  the 
records  shall  indicate  if  the  equipment 
was  verified  pursuant  to  the  transition 
provisions  contained  in  9 15.37  of  this 
chapter. 

*        •        •        •        • 

10.  Section  2.975  is  amended  by 
revising  paragraph  (aK5)  and  by  adding 
new  paragraphs  (a)(7).  (Q  and  (g)  to  read 
as  follows: 

92975    Appleallon  for  notification. 

(a)  *  *  • 

(5)  For  devices  operated  under  the 
provisions  of  Part  15  of  this  chapter, 
photographs  showing  the  general 
appearance  and  the  controls  available 
to  the  user.  Photographs  should  be  8  by 
10  inches  in  size.  Smaller  photographs 
may  be  submitted  provided  they  are 
sharp  and  dear,  show  the  necessary 
detail,  .and  are  mounted  on  paper 
between  8  by  lOVi  inches  and  8Vi  by  11 
inches.  Line  sketches  may  be  submitted 
in  lieu  of  photographs  provided  those 
sketches  are  stiffidently  detailed  to 
allow  identification  of  the  equipment 
For  devices  operated  under  the 
provisions  of  any  other  part  and  where 
it  is  specifically  required  under  the  rule 
section(s)  under  which  the  device  is  to 
be  operated,  photographs  of  the 
equipment  of  sufficient  clarity  to  reveal 


its  external  appearances  and  size,  both 
fi-ont  and  back; 

(7)  For  equipment  subject  to  the 
provisions  of  Part  15  of  diis  chapter,  tiie 
application  shall  indicate  tf  the 
equipment  is  being  authorized  pursuant 
to  the  transition  provisions  in  {  15.37  of 
this  chapter. 
*        •        •       •       • 

(f)  For  a  composite  system  that 
incorporates  only  devices  subject  to 
certification,  verification  and/or 
notification  and  that  are  contained  in  a 
single  enclosure,  a  separate  application, 
FCC  Form  731.  with  the  appropriate  fee 
shall  be  submitted  for  each  type  of 
device  within  Uie  enclosure.  At  the 
option  of  the  applicant  a  single  FCC 
identifier  may  be  requested  for  that 
system.  Fees  are  based  on  the  number  of 
devices  and  types  of  authorizations. 

(g)  The  records  of  measurement  data, 
measurement  procedures,  photographs, 
circuit  diagrams,  etc.  for  the  device  to 
which  the  application  applies  shall  be 
retained  for  two  years  after  the 
manufacture  of  said  equipment  has  been 
permanentiy  discontinued,  or  until  the 
condusion  of  an  investigation  or 
proceeding  if  the  holder  of  tiie  grant  of 
equipment  authorization  is  officially 
notified  that  an  investigation  or  any 
other  administrative  proceeding 
involving  the  equipment  has  been 
instituted. 

11.  Section  2.1033  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

92.1033    Application  for  cartHlcattot 
*        •        •        •        • 

(b)  The  application  shall  be 
accompanied  by  a  technical  report 
containing  the  following  information: 

(1)  The  full  name  and  mailing  address 
of  the  manufacturer  of  the  device  and 
the  applicant  for  certification. 

(2)  FCC  identifier. 

(3)  A  copy  of  the  installation  and 
operating  instructions  to  be  furnished 
the  user.  A  draft  copy  of  the  instructions 
may  be  submitted  if  the  actual  document 
is  not  available.  The  adual  document 
shall  be  furnished  to  the  FCC  when  it 
becomes  available. 

(4)  A  brief  description  of  the  circuit 
functions  of  the  device  along  with  a 
statement  describing  how  the  device 
operates.  This  statement  should  contain 
a  description  of  the  ground  system  and 
antenna,  if  any,  used  with  the  device. 

(5)  A  block  diagram  showing  the 
frequency  of  all  oscillators  in  the  device. 
The  signal  path  and  fi^quency  shall  be 
indicated  at  each  block.  The  tuning 
range(s)  and  intermediate  frequency(ie8) 
shall  be  indicated  at  each  block.  A 


sdiematic  diagram  also  is  required  for 
intentional  radiators. 

(6)  A  report  of  measurements  of 
radiated  and  conducted  emissions.  This 
shall  identify  tiie  test  procedure  used 
(e.g.,  indicate  Uie  FCC  test  procedure 
used  or,  if  an  alternate  test  procedure 
was  used,  a  description  of  the  test 
procedure  and  the  reason  it  was 
necessary  to  use  an  alternate 
procedure),  the  date  the  measurements 
were  made,  the  location  where  the 
measurements  were  made,  and  the 
device  tested  (model  and  serial  number, 
if  available).  It  shall  also  indude  a 
sample  calculation  showing  how  the 
obtained  measurements  were  converted 
to  tiie  levels  specified  in  the  applicable 
rule  sections. 

(7)  A  suffident  number  of  photographs 
to  dearly  show  the  exterior  appearance, 
the  construction,  the  component 
placement  on  the  chassis,  and  the 
chassis  assembly.  The  exterior  views 
shall  show  the  overall  appearancet  the 
antenna  used  with  the  device  (if  any), 
the  controls  available  to  the  user,  and 
tiie  required  Identification  label  in 
sufficient  detail  so  that  the  name  and 
FCC  identifier  can  be  read.  In  lieu  of  a 
photograph  of  tiie  label  e  sample  label 
(or  facsimile  thereof)  may  be  submitted 
together  with  a  sketch  showing  where 
this  label  will  be  placed  on  the 
equipment.  Photographs  shall  be  8  by  10 
inches  in  size.  Smaller  photographs  may 
be  submitted  provided  they  are  sharp 
and  dear,  show  the  necessary  detail, 
and  are  mounted  on  paper  between  8  by 
lOVi  inches  and  8%  by  11  inches  in  size. 
A  sample  label  or  facsimile  together 
with  the  sketch  showing  the  placement 
of  this  label  shall  be  on  the  same  size 
paper. 

(8)  If  the  equipment  for  which 
certification  is  being  sought  must  be 
tested  with  peripheral  or  accessory 
devices  conneded  or  installed  a  brief 
description  of  those  peripherals  or 
accessories.  The  peripheral  or  accessory 
devices  shall  be  unmodified, 
commercially  available  equipment. 

(9)  For  equipment  subject  to  the 
provisions  of  Part  15  of  tiiis  chapter,  tiie 
application  shall  indicate  if  Uie 
equipment  is  being  authorized  pursuant 
to  the  transition  provisions  in  (  15.37  of 
this  chapter. 

(10)  For  a  device"  used  in  decoding  the 
Emergency  Broadcast  System  Attention 
Signal  as  defined  in  §  73.906  of  tiiis 
chapter,  the  value  of  the  necessary 
voltage  (RMS)  or  range  of  voltages  of 
the  attention  signal  to  be  applied  to  the 
input  terminals  of  the  decoder  which 
will  cause  the  desired-response  of  the 
device.  In  the  event  that  input  signals 
other  than  the  attention  signal  • 
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(excluding  signals  which  in  combination 
form  the  attention  signal],  including 
signals  outside  this  voltage  range,  will 
cause  false  responses  by  the  device,  a 
description  of  such  signals  and  their 
input  voltage  levels  that  cause  such 
false  responses  shall  be  specified  in  the 
application  and  appropriate  warnings 
shall  be  included  in  the  instructions 
furnished  to  the  user.  The  susceptibility 
of  the  device  to  false  responses  and  any 
lack  of  reliability  in  responding  to  the 
attention  signal  at  input  levels  within 
the  rated  voltage  range  may  be  regarded 
by  the  Commission  as  cause  to  deny 
certification. 

(c)  For  a  composite  system  that 
incorporates  only  devices  subject  to 
certification,  verification  and/or 
notification  and  that  are  contained  in.a 
single  enclosure,  a  separate  appUcation. 
FCC  Form  731,  shall  be  submitted  with 
the  appropriate  fee  for  each  type  of 
device  within  the  enclosure.  At  the 
option  of  the  applicant  a  single  FCC 
identifier  may  be  requested  for  that 
system.  Fees  are  based  on  the  number  of 
devices  and  types  of  authorizations. 

12.  Section  2.1043  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  a  new  paragraph  (b)(3)  to  read  as 
foUows: 


IZ1049   CtwngMlnearlMeatad 


(a)  Changes  to  the  basic  frequency 
determining  and  stabilizing  circuitry 
(including  dock  or  data  rates), 
frequency  multiplication  stages,  basic 
modulator  circuit  or  maximum  power  or 
field  strength  ratings  shall  not  be 
performed  without  appUcation  for  and 
authorization  of  a  new  grant  of 
certification.  Variations  in  electrical  or 
mechanical  construction,  other  than 
these  indicated  items,  are  permitted 
provided  the  variations  either  do  not 
affect  the  diaracteristics  required  to  be 
reported  to  the  Commission  or  the 
variations  are  made  in  compliance  with 
the  other  provisions  of  this  section. 

(b)*  *  • 

(3)  Permissive  changes,  as  detailed 
above,  shall  be  made  only  by  the  holder 
of  the  grant  of  certification.  Changes  by 
any  party  other  than  the  grantee  require 
a  new  application  for  and  grant  of 
certification.  | 

(c)  A  grantee  desiring  to  make  a 
change  other  than  a  permissive  change 
shall  file  an  application  on  FCC  Form 
731  accompanied  by  the  required  fees. 
The  grantee  shall  attach  a  description  of 
the  change(s)  to  be  made  and  a 
statement  indicating  whether  the 
change(8)  will  be  made  in  all  units 
(including  previous  production)  or  will 


be  made  only  in  those  units  produced 
after  the  change  is  authorized. 

13.  Section  2.1201  is  amended  by 
adding  a  new  paragraph  (c)  after  the 
Note  to  read  as  follows: 

8Z1201    Purpoaa. 

•       *       •       •       • 

(c)  The  provisions  of  this  Subpart 
shall  not  apply  to  musical  greeting 
cards,  quartz  watches  and  clocks, 
modules  of  quartz  watches  and  clocks, 
radio  frequency  devices  (including 
digital  devices]  whose  radio  frequency 
stage  has  a  power  consumption  not 
exceeding  6  nW,  hand-held  calculators 
and  electronic  games  that  do  not  require 
connection  to  the  AC  power  lines,  and 
digital  devices  in  which  both  the  highest 
fi«quency  generated  and  the  highest 
fi^quency  used  are  less  than  1.705  MHz 
and  that  do  not  operate  from  the  AC 
power  lines  or  contain  provisions  for 
operation  while  connected  to  the  AC 
power  lines. 

B.  Titie  47  of  the  Code  of  Federal 
Regulations.  Part  15.  is  amended  as 
follows: 

1.  Part  15  is  revised  in  its  entirety  to 
read  as  follows: 

PART  1S-RA0I0  FREQUENCY 
DEVICES 

8ut)part  A— Qanaral 

15.1    Scope  of  this  part 

15.3    Definitions. 

15.5    General  conditions  of  operation. 

15.7    Special  temporary  authority. 

15.9    Prohibition  against  eavesdropping. 

15.11    Cross  reference. 

15.13    Incidental  radiators. 

15.15    General  technical  requirements. 

15.17    Susceptibility  to  interference. 

15.19    Labelling  requirements. 

15.21    Information  to  user. 

15.23    Home-built  devices. 

15.25    iGts. 

15.27    Special  accessories. 

15.29    Inspection  by  the  Commission. 

15.31    Measurement  standards. 

15.33    Frequency  range  of  radiated 

measurements. 
15.35    Emission  limits. 
15.37    Transition  provisions  for  compliance 

with  the  rules. 

Subpart  B— Untortantlonal  Radiators 

15.101    Equipment  authorization  of 

unintentional  radiators. 
15.103    Exempted  devices. 
15.105    Information  to  the  user. 
15.107    Conducted  limits. 
15.109    Radiated  emission  limits. 
15.111    Antenna  power  conduction  limits  for 

receivers. 
15.113    Power  line  carrier  systems. 
15.115    TV  interface  devices,  including  cable 

system  terminal  devices. 
15.117    TV  broadcast  receivers. 


Subpart  C—lntantional  Radiators 

Sec. 

15.201    Equipment  authorization 

requirement. 
15.203    Antenna  requirement 
15.205    Restricted  bands  of  operation.  - 
15.207    Conducted  limits. 
15.209    Radiated  emission  limits,  general 

requirements. 
15.211    Tunnel  radio  systems. 
15.213    Cable  locating  equipment 

Radiated  Emission  LimiU.  Additional 
Provisions 

15.215    Additional  provisions  to  the  general 

radiated  emission  limitations. 
15.217    Operation  in  the  band  160-190  kHz. 
15.219    Operation  in  the  band  510-1705  kHz. 
15.221    Operation  in  the  band  52&-170S  kHz. 
15.223    Operation  in  the  band  1.705-10  MHz. 
15.225    Operation  within  the  band  13.553- 

13.567  MHz. 
15.227    Operation  within  the  band  26.96- 

27.28  MHz. 
15.229    Operation  within  the  band  40.66- 

40.70  MHz. 
15.231    Periodic  operation  in  the  band  40.66- 

40.70  MHz  and  above  70  MHz. 
15.233    Operation  within  the  bands  46.60- 

46.98  MHz  and  49.66-50.0  MHz. 
15.235    Operation  %vithin  the  band  49.82- 

49.90  MHz. 
15.237    Operation  in  the  bands  72.0-73.0 

MHz  and  75.4-76.0  MHz. 
15.239    Operation  in  the  band  88-108  MHz. 
15.241    Operation  in  the  band  174-216  MHz. 
15.243    Operation  in  the  band  890-940  MHz. 
15.245    Operation  within  the  bands  902-928 

MHz,  243^2465  MHz,  5785-5815  MHz, 

10500-10550  MHz.  and  24075-24175  MHz. 
15.247    Operation  within  the  bands  902-928 

MHz.  2400-2483.5  MHz.  and  5725-5850 

MHz. 
15.249    Operation  within  the  bands  902-928 

MHz,  2400-2483.5  MHz.  5725-^75  MHz, 

and  24.0-24.25  GHz. 
15.251    Operation  within  the  bands  2.9-3.26 

GHz,  3.267-3.332  GHz,  3.339-3.3458  GHz, 

and  3.358-3.6  GHz. 
Authority:  Sec  4,  302,  303,  304,  and  307  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154,  302, 303,  304,  and  307. 

Subpart  A— General 
§15.1    Scop*  of  this  part. 

(a)  This  part  sets  out  the  regidations 
luider  which  an  intentional, 
luiintentional,  or  incidental  radiator  may 
be  operated  without  an  individual 
license.  It  also  contains  the  technical . 
specifications,  administrative 
requirements  and  other  conditions 
relating  to  the  marketing  of  Pari  15 
devices. 

(b)  The  operation  of  an  intentional  or 
unintentional  radiator  that  is  not  in 
accordance  with  the  regulations  in  this 
part  must  be  licensed  pursuant  to  the 
provisions  of  section  301  of  the 
Communications  Act  of  1934,  as 
amended,  tmless  otherwise  exempted 
bom  the  licensing  requirements 
elsewhere  in  this  chapter. 


(c)  Unless  specifically  exempted,  the 
operation  or  marketing  of  an  intentional 
or  unintentional  radiator  that  is  not  in 
compliance  with  the  administrative  and 
technical  provisions  in  this  part, 
including  prior  Commission 
authorization  or  verification,  as 
appropriate,  is  prohibited  under  section 
302  of  the  Conununications  Act  of  1934. 
as  amended,  and  Subpart  I  of  Part  2  of 
this  chapter.  The  equipment 
authorization  and  verification 
procedures  are  detailed  in  Subpart  )  of 
Part  2  of  this  chapter. 

S1&3    DtflnMona. 

(a)  Auditory  assistance  device.  An 
intentional  radiator  used  to  provide 
auditory  assistance  to  a  handicapped 
person  or  persons.  Such  a  device  may  be 
used  for  auricular  training  in  an 
education  institution,  for  auditory 
assistance  at  places  of  public  gatherings, 
such  as  a  church,  theater,  or  auditorium, 
and  for  auditory  assistance  to 
handicapped  individuals,  only,  in  other 
locations. 

(b)  Biomedical  telemetry  device.  An 
intentional  radiator  used  to  transmit 
measiu«ments  of  either  htunan  or 
animal  biomedical  phenomena  to  a 
receiver. 

(cj  Cable  input  selector  switch.  A 
transfer  switch  that  is  intended  as  a 
means  to  alternate  between  the 
reception  of  broadcast  signals  via 
connection  to  an  antenna  and  the 
reception  of  cable  television  service. 

(d)  Cable  locating  equipment  An 
intentional  radiator  used  intermittentiy 
by  trained  operators  to  locate  buried 
cables,  lines,  pipes,  and  similar 
structures  or  elements.  Operation  entails 
coupling  a  radio  frequency  signal  onto 
the  cable,  pipes,  etc.  and  using  a 
receiver  to  detect  the  location  of  that 
structiu^  or  element 

(e)  Cable  system  terminal  device 
(CSTD).  A  TV  interface  device  that 
serves,  as  its  primary  function,  to 
connect  a  cable  system  operated  under 
Part'76  of  this  chapter  to  a  TV  broadcast 
receiver  or  other  subscriber  premise 
equipment  Any  device  which  functions 
as  a  CSTD  in  one  of  its  operating  modes 
must  comply  with  the  technical 
requirements  for  such  devices  when 
operating  in  that  mode. 

(f)  Carrier  current  system.  A  system 
that  transmits  radio  frequency  energy  by 
conduction  over  the  electric  power  lines. 
A  carrier  current  system  can  be 
designed  such  that  the  signals  are 
received  by  conduction  directiy  from 
connection  to  the  electric  power  Unes 
(unintentional  radiator)  or  the  signals 
are  received  over-the-air  due  to 
radiation  of  the  radio  frequency  signals 


from  the  electric  power  lines  (intentional 
radiator). 

(g)  CB  receiver.  Any  receiver  that 
operates  in  the  Personal  Radio  Services 
on  frequencies  allocated  for  Citizens 
Band  (CB)  Radio  Service  stations,  as 
well  as  any  receiver  provided  with  a 
separate  band  specifically  designed  to 
receive  the  transmissions  of  CB  stations 
in  the  Personal  Radio  Services.  This 
includes  the  following:  (1)  A  CB  receiver 
sold  as  a  separate  tmit  of  equipment  (2) 
the  receiver  section  of  a  CB  transceiver; 
(3)  a  converter  to  be  used  with  any 
receiver  for  the  purpose  of  receiving  CB 
transmissions;  and.  (4)  a  multiband 
receiver  that  includes  a  band  labelled 
"CB"  or  "11-meter"  in  which  such  band 
can  be  separately  selected,  except  that 
an  Amateur  Radio  Service  receiver  that 
was  manufactured  prior  to  January  1, 
1960,  and  which  includes  an  11-meter 
band  shall  not  be  considered  to  be  a  CB 
receiver. 

(h)  Class  A  digital  device.  A  digital 
device  that  is  marketed  for  use  in  a 
commercial,  industrial  or  business 
environment  exclusive  of  a  device 
which  is  marketed  for  use  by  the  general 
public  or  is  intended  to  be  used  in  the 
home. 

(i)  Class  B  digital  device.  A  digital 
device  that  is  marketed  for  use  in  a 
residential  environment  notwithstanding 
use  in  commercial,  business  and 
industrial  enviroiunents.  Examples  of 
such  devices  include,  but  are  not  limited 
to,  personal  computers,  calculators,  and 
similar  electronic  devices  that  are 
marketed  for  use  by  the  general  public. 

Note:  The  responsible  party  may  also 
qualify  a  device  intended  to  be  marketed  in  a 
commercial,  business  or  industrial 
environment  as  a  Class  B  device,  and  in  fact 
is  encouraged  to  do  so,  provided  the  device 
complies  with  the  technical  specifications  for 
a  Class  B  digital  device.  In  the  event  that  a 
particular  type  of  device  has  been  found  to 
repeatedly  cause  harmful  interference  to 
radio  communications,  the  Commission  may 
classify  such  a  digital  device  as  a  Class  B 
digital  device,  regardless  of  its  intended  use. 

(j)  Cordless  telephone  system.  A 
system  consisting  of  two  fransceivers, 
one  a  base  station  that  connects  to  the 
pubUc  switched  telephone  network  aiid 
the  other  a  mobile  handset  unit  that 
communicates  directiy  with  the  base 
station.  Transmissions  from  the  mobile 
unit  are  received  by  the  base  station  and 
then  placed  on  the  public  switched 
telephone  network.  Information  received 
from  the  switched  telephone  network  is 
transmitted  by  the  base  station  to  the 
mobile  unit 

Note:  The  Domestic  Public  Cellular  Radio 
Telecommunications  Service  is  considered  to 
be  part  of  the  switched  telephone  network.  In 
addition,  intercom  and  paging  operations  are 


permitted  provided  these  are  not  intended  to 
l>e  the  primary  modes  of  operation. 

(k)  Digital  device.  (Previously  defined 
as  a  computing  device).  An 
unintentional  radiator  (device  or 
system)  that  generates  and  uses  timing 
signals  or  pulses  at  a  rate  in  excess  of 
9,000  pulses  (cycles)  per  second  and 
uses  digital  techniques;  inclusive  of 
telephone  equipment  that  uses  digital 
techniques  or  any  device  or  system  ti.at 
generates  and  uses  radio  frequency 
energy  for  the  purpose  of  performing 
data  processing  functions,  such  as 
electronic  computations,  operations, 
transformations,  recording,  filing, 
sorting,  storage,  retrieval  or  transfer.  A 
radio  frequency  device  that  is 
specifically  subject  to  an  emanation 
requirement  in  any  other  FCC  Rule  part 
or  an  intentional  radiator  subject  to 
Subpart  C  of  this  part  that  contains  a 
digital  device  is  not  subject  to  the 
standards  for  digital  devices,  provided 
the  digital  device  is  used  only  to  enable 
operation  of  the  radio  frequency  device 
and  the  digital  device  does  not  control 
additional  functions  or  capabilities. 

Note:  Computer  terminals  and  peripherals 
that  are  intended  to  be  connected  to  a 
computer  are  digital  devices. 

(1)  Field  disturbance  sensor.  A  device 
that  establishes  a  radio  frequency  field 
in  its  vicinity  and  detects  changes  in 
that  field  resulting  from  the  movement 
of  persons  or  objects  within  its  range. 

(m)  Harmful  interference.  Any 
emission,  radiation  or  induction  that 
endangers  the  functioning  of  a  radio    . 
navigation  service  or  of  other  safety 
services  or  seriously  degrades,  obstructs 
or  repeatedly  interrupts  a 
radiocommimications  service  operating 
in  accordance  with  this  chapter. 

(n)  Incidental  radiator.  A  device  that 
generates  radio  frequency  energy  during 
the  course  of  its  operation  although  the 
device  is  not  intentionally  designed  to 
generate  or  emit  radio  frequency  energy. 
Examples  of  incidental  radiators  are  dc 
motors,  mechanical  light  switches,  etc. 

(o)  Intentional  radiator  A  device  that 
intentionally  generates  and  emits  radio 
frequency  energy  by  radiation  or 
induction. 

(p)  Kit.  Any  number  of  electronic 
parts,  usually  provided  with  a  schematic 
diagram  or  printed  circuit  board,  which, 
when  assembled  in  accordance  with 
instructions,  results  in  a  device  subject 
to  the  regidations  in  this  part  even  if 
additional  parts  of  any  type  are  required 
to  complete  assembly. 

(q)  Perimeter  protection  system.  A 
field  distivbance  sensor  that  employs 
leaky  cables  as  the  radiating  source. 
These  cables  are  installed  in  a  manner 
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that  allows  the  system  to  detect 
movement  within  the  protected  ana. 

(r)  Peripheral  device.  An  input/output 
unit  of  a  system  that  feeds  data  into 
and/ or  receives  data  from  the  central 
processing  unit  of  a  digital  device. 
Peripherals  to  a  digital  device  include 
any  device  that  is  connected  external  to 
the  digital  device,  any  device  internal  to 
the  digital  device  that  connects  the 
digital  device  to  an  external  device  by 
wire  or  cable,  and  any  circuit  board  or 
card  designed  for  interchangeable 
mounting.  intemaUy  or  externally,  that 
increases  the  operating  or  processing 
speed  of  a  digital  device,  e.g.,  "turbo 
cards"  and  "enhancement  boards". 
Examples  of  peripheral  devices  include 
terminals,  printers,  external  floppy  disk 
drives  and  other  data  storage  devices, 
video  monitors,  keyboards,  control 
cards,  interface  boards,  external 
memory  expansion  cards  and  other 
input/output  devices  that  may  or  may 
not  contain  digital  circuitry.  However, 
an  internal  device  that  contains  the 
central  processing  unit  of  a  digital 
device  is  not  a  peripheral  even  though 
such  a  device  may  connect  to  an 
external  keyboard  or  other  components. 

(s)  Personal  computer.  An  electronic 
computer  that  is  marketed  for  use  in  the 
home,  notwithstanding  business 
applications.  Such  computers  are 
considered  Class  B  digital  devices. 
Computers  which  use  a  standard  TV 
receiver  as  a  display  device  or  meet  all 
of  the  following  conditions  are 
considered  examples  of  personal 
computers: 

(1)  Marketed  through  a  retail  outlet  or 
direct  mail  order  catalog. 

(2)  Notices  of  sale  or  advertisements 
are  distributed  or  directed  to  the  general 
public  or  hobbyist  users  rather  than 
restricted  to  commercial  users. 

(3)  Operates  on  a  battery  or  120  volt 
electrical  supply. 

If  the  responsible  party  can  demonstrate 
that  because  of  price  or  performance  the 
computer  is  not  suitable  for  residential 
or  hobbyist  use,  it  may  request  that  the 
computer  be  considered  to  fall  outside 
of  the  scope  of  this  definition  for 
personal  computers. 

(t)  Power  line  carrier  systems.  An 
unintentional  radiator  employed  as  a 
carrier  current  system  used  by  an 
electric  power  utility  entity  on 
transmission  lines  for  protective 
relaying,  telemetry,  etc.  for  general 
supervision  of  the  power  system.  The 
system  operates  by  the  transmission  of 
radio  frequency  energy  by  conduction 
over  the  electric  power  transmission 
lines  of  the  system.  The  system  does  not 
include  those  electric  lines  which 


connect  the  distribution  substation  to 
the  ciistomer  or  house  wiring. 

(u)  Radio  frequency  (RF)  energy. 
Electromagnetic  energy  at  any 
frequency  in  the  radio  spectrum 
between  9  kHz  and  3,00a000  MHz. 

(v)  Scanning  receiver.  For  the  purpose 
of  tUs  part  tMs  is  a  receiver  that 
automatically  switches  among  four  or 
more  frequencies  in  the  range  of  30  to 
960  MHz  and  which  is  capable  of 
stopping  at  and  receiving  a  radio  signal 
detected  on  a  frequency.  Receivers 
designed  solely  for  the  reception  of  the 
broadcast  signds  under  Part  73  of  this 
chapter  or  for  operation  as  part  of  a 
licensed  station  are  not  included  in  this 
definition. 

(w)  Television  (TV)  broadcast 
receiver.  A  device  designed  to  receive 
television  pictiu^s  that  are  broadcast 
simultaneously  with  sound  on  the 
television  chaimels  authorized  under 
Part  73  of  this  chapter. 

(x)  Transfer  switch.  A  device  used  to 
alternate  between  the  reception  of  over- 
the-air  radio  frequency  signals  via 
connection  to  an  antenna  and  the 
reception  of  radio  frequency  signals 
received  by  any  other  method,  such  as 
from  a  TV  interface  device. 

(y)  TV  interface  device.  An 
unintentional  radiator  that  produces  or 
translates  in  frequency  a  radio 
frequency  carrier  modulated  by  a  video 
signal  derived  from  an  external  or 
internal  signal  source,  and  which  feeds 
the  modulated  radio  frequency  energy 
by  conduction  to  the  antenna  terminals 
or  other  non-baseband  input 
connections  of  a  television  broadcast 
receiver.  A  TV  interface  device  may 
include  a  stand-alone  RF  modulator,  or  a 
composite  device  consisting  of  an  RF 
modulator,  video  source  and  other 
components  devices.  Examples  of  TV 
interface  devices  are  video  cassette 
recorders  and  terminal  devices  attached 
to  a  cable  system  or  used  with  a  Master 
Anteima  (including  those  used  for 
central  distribution  video  devices  in 
apartment  or  office  buildings). 

(z)  Unintentional  radiator.  A  device 
that  intentionally  generates  radio 
frequency  energy  for  use  within  the 
device,  or  that  sends  radio  frequency 
signals  by  conduction  to  associated 
equipment  via  connecting  wiring,  but 
which  is  not  intended  to  emit  RF  energy 
by  radiation  or  induction. 

§  1  S.5    General  conditions  of  operatioa 

(a)  Persons  operating  intentional  or 
unintentional  radiators  shall  not  be 
deemed  to  have  any  vested  or 
recognizable  right  to  continued  use  of 
any  given  frequency  by  virtue  of  prior 
registration  or  certification  of 
equipment  or,  for  power  line  carrier 


systems,  on  the  basis  of  prior 
notification  of  use  pursuant  to  S  90.63(g} 
of  this  chapter. 

(b)  Operation  of  an  intentional, 
unintentional,  or  incidental  radiator  is 
subject  to  the  conditions  that  no  harmful 
interference  is  caused  and  that 
interference  must  be  accepted  that  may 
be  caused  by  the  operation  of  an 
authorized  radio  station,  by  another 
intentional  or  unintentional  radiator,  by 
industrial,  scientific  and  medical  (ISM) 
equipment  or  by  an  incidental  radiator. 

(c)  The  operator  of  a  radio  frequency 
device  shall  be  required  to  cease 
operating  the  device  upon  notification 
by  a  Commission  representative  that  the 
device  is  causing  harmful  interference. 
Operation  shall  not  resume  until  the 
condition  causing  the  harmful 
interference  has  been  corrected. 

(d)  Intentional  radiators  that  produce 
Class  B  emissions  (damped  wave]  are 
prohibited. 

9 15.7    Special  temporary  authority. 

(a)  The  Conunission  will,  in 
exceptional  situations,  consider  an 
individual  application  for  a  special 
temporary  authorization  to  operate  an 
incidental,  intentional  or  unintentional 
radiation  device  not  conforming  to  the 
provisions  of  this  part  where  it  can  be 
shown  that  the  proposed  operation 
would  be  in  the  public  interest  that  it  is 
for  a  unique  type  of  station  or  for  a  type 
of  operation  which  is  incapable  of  being 
established  as  a  regular  service,  and 
that  the  proposed  operation  can  not 
feasibly  be  conducted  under  this  part 

(b)  No  authorization  is  required  in 
order  to  perform  testing  of  equipment  for 
determining  compUance  with  these 
regulations.  Except  as  provided  in 
Subpart  I  of  Part  2  of  this  chapter,  this 
provision  does  not  permit  the  providing 
of  eqtiipment  to  potential  users  in  order 
to  determine  customer  acceptance  of  the 
product  or  marketing  strategy,  nor  does  . 
this  provision  permit  any  type  of 
operation  other  than  a  determination  of 
compliance  with  the  regulations.  During 
this  testing,  the  provisions  of  S§  15.5  and 
15.205  apply. 

9 15.9    ProMbltion  against  eavesdropping. 

Except  for  the  operations  of  law 
enforcement  officers  conducted  under 
lawful  authority,  no  person  shall  use, 
either  directly  or  indirectly,  a  device 
operated  pursuant  to  the  provisions  of 
this  part  for  the  purpose  of  overhearing 
or  recording  the  private  conversations  of 
others  unless  such  use  is  authorized  by 
all  of  the  parties  engaging  in  the 
conversation. 


915.11    Cross  reference. 

The  provisions  of  Subparts  A  H,  I,  J 
and  K  of  Part  2  apply  to  intentional  and 
unintentional  radiators,  in  addition  to 
the  provisions  of  this  part  Also,  a  cable 
system  terminal  device  and  a  cable 
input  selector  switch  shall  be  subject  to 
the  relevant  provisions  of  Part  76  of  this 
chapter. 


915.13 

Manufacturers  of  these  devices  shall 
employ  good  engineering  practices  to 
minimize  the  risk  of  harmful 
interference. 

19.19    vMneiai  wuNBGei  rwqwrenieniB. 

(a)  An  intentional  or  unintentional 
radiator  shall  be  constructed  in 
accordance  with  good  engineering 
design  and  manufacturing  practice. 
Emanations  from  the  device  shall  be 
suppressed  as  much  as  practicable,  but 
in  no  case  shall  the  emanations  exceed 
the  levels  specified  in  these  rules. 

(b)  An  intentional  or  unintentional 
radiator  must  be  constructed  sudi  that 
the  adjustments  of  any  control  that  is 
readily  accessible  by  or  intended  to  be 
accessible  to  the  user  will  not  cause 
operation  of  the  device  in  violation  of 
the  regulations. 

(c)  Parties  responsible  for  equipment 
compliance  should  note  that  the  limits 
spedfied  in  this  part  will  not  prevent 
harmful  interference  under  all 
circumstances.  Since  the  operators  of 
Part  15  devices  are  required  to  cease 
operation  should  harmful  interference 
occur  to  authorized  users  of  the  radio 
fi«quency  spectrum,  the  parties 
responsible  for  equipment  compliance 
are  encouraged  to  employ  the  minimum 
field  strength  necessary  for 
communications,  to  provide  greater 
attenuation  of  unwanted  emissions  than 
required  by  these  regulations,  and  to 
advise  die  user  as  to  how  to  resolve 
harmful  interference  problems  (for 
example,  see  9  15.10S(b)). 

915.17   SuecepMbWHy  to  Interference. 

(a)  Parties  responsible  for  equipment 
compliance  are  advised  to  consider  the 
proximity  and  the  high  power  of  non- 
Govemment  licensed  radio  stations, 
such  as  broadcast  amateur  and  land 
mobile  stations,  and  of  U.S.  Government 
radio  stations  when  choosing  operating 
frequencies  during  the  design  of  their 
equipment  so  as  to  reduce  the 
susceptibility  for  receiving  harmful 
interference.  Information  on  non- 
Gove'mment  use  of  the  spectrum  can  be 
obtained  by  consulting  the  Table  of 
Frequency  Allocations  in  9  2.106  of  this 
chapter. 

(b)  Information  on  U.S.  Government 
operations  can  be  obtained  by 


contacting:  Director,  Spectrum  Plans  and 
Policy,  National  Telecommunications 
and  Information  Administration. 
Department  of  Commerce,  Room  4096, 
Washington.  DC  20230. 

S15u19    IJlieHna  reouirMiMnle. 

(a)  In  addition  to  the  requirements  in 
Part  2  of  this  chapter,  a  device  subject  to 
certification.  notiJBcation.  or  verification 
shall  be  labelled  as  follows: 

(1)  Receivers  associated  with  the 
operation  of  a  licensed  radio  service, 
e.gM  FM  broadcast  under  Part  73  of  this 
chapter,  land  mobile  operation  under 
Part  90,  etc.,  shall  bear  the  following 
statement  in  a  conspicuous  location  on 
the  device: 

This  device  complies  with  Part  15  of  the 
FCC  Rules.  Operation  is  subject  to  the 
condition  that  this  device  does  not  cause 
harmful  interference. 

(2)  A  stand-alone  cable  input  selector 
switch,  shall  bear  the  following 
statement  in  a  conspicuous  location  on 
the  device: 

This  device  is  verified  to  comply  with  Part 
15  of  the  FCC  Rule*  for  use  with  cable 
television  service. 

(3)  All  other  devices  shall  bear  the 
following  statement  in  a  conspicuous 
location  on  the  device: 

This  device  compUes  with  Part  IS  of  the 
FCC  Rules.  Operation  is  subject  to  the 
following  two  conditions:  (1)  lliis  device  may 
not  cause  harmful  interference,  and  (2)  tliis 
device  mtist  accept  any  interference  received, 
including  interference  that  may  cause 
undesired  operation. 

(b)  Where  a  device  is  constructed  in 
two  or  more  sections  connected  by 
wires  and  marketed  together,  the 
statement  specified  in  this  section  is 
required  to  be  affixed  only  to  the  main 
control  uiut 

(c)  When  the  device  is  so  small  or  for 
such  use  that  it  is  not  practicable  to 
place  the  statement  specified  in  this 
section  on  it  the  information  required 
by  these  paragraphs  shall  be  placed  in  a 
prominent  location  in  the  instruction 
manual  or  pamphlet  supplied  to  the  user 
or,  alternatively,  shall  be  placed  on  the 
container  in  which  the  device  is 
marketed.  However,  the  FCC  identifier 
or  the  unique  identifier,  as  appropriate, 
must  be  displayed  on  the  device. 


915.21    Infonnatlontot 

The  users  manual  or  instruction 
manual  for  an  intentional  or 
unintentional  radiator  shall  caution  the 
user  that  changes  or  modifications  not 
expressly  approved  by  the  party 
responsible  for  compliance  could  void 
the  user's  authority  to  operate  the 
equipment 


915.23   Home-ftuit  devices. 

(a)  Equipment  authorization  is  not 
required  for  devices  that  are  not 
marketed,  are  not  constructed  from  a  kit 
and  are  built  in  quantities  of  five  or  less 
for  personal  use. 

(b)  It  is  recognized  that  the  individual 
builder  of  home-built  equipment  may  not 
possess  the  means  to  perform  the 
measurements  for  determining 
compliance  with  the  regulations.  In  this 
case,  the  builder  is  expected  to  employ 
good  engineering  practices  to  meet  the 
specified  technical  standards  to  the 
greatest  extent  practicable.  The 
provisions  of  9  15.5  apply  to  this 
equipment 

915.25    KHa.  ^ 

A  TV  interface  device,  including  a 
cable  system  terminal  device,  which  is 
marketed  as  a  kit  shall  comply  with  the 
following  requirements: 

(a)  All  parts  necessary  for  the 
assembled  device  to  comply  with  the 
technical  requirements  of  this  part  must 
be  supplied  with  the  kit  No  mechanism 
for  adjustment  that  can  cause  operation 
in  vidlation  of  the  requirements  of  this 
part  shall  be  made  accessible  to  the 
builder. 

(b)  At  least  two  units  of  the  kit  shall 
be  assembled  in  exact  accordance  with 
the  instructions  supplied  with  the 
product  to  be  marketed.  If  all 
components  required  to  fully  complete 
the  kit  (other  than  those  specified  in 
paragraph  (a)  of  this  section  which  are 
needed  for  compliance  with  the 
technical  provisions  and  must  be 
included  with  the  kit]  are  not  normally 
furnished  with  the  kit  assembly  shall  be 
made  using  the  recommended 
components.  The  assembled  units  shall 
be  certified  or  notified,  as  appropriate, 
pursuant  to  the  requirements  of  this 
part 

(1]  The  measurement  data  required  fci 
a  TV  interface  device  subject  to 
certification  shall  be  obtained  for  each 
of  the  two  units  and  submitted  with  an 
apphcation  for  certification  pursuant  to 
Subpart )  of  Part  2  of  this  chapter. 

(2]  The  measurement  data  required  for 
a  TV  interface  device  subject  to 
notification  shall  be  obtained  for  the 
units  tested  and  retained  on  file 
pursuant  to  the  provisions  of  Subpart ) 
of  Part  2  of  this  chapter. 

(c)  A  copy  of  the  exact  instructions 
that  will  be  provided  for  assembly  of  the 
device  shall  be  submitted  with  an 
application  for  certification  or 
notification.  Those  parts  which  are  not 
normally  furnished  shall  be  detailed  in 
the  application  for  equipment 
authorization. 
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(d)  In  Ueu  of  the  label  lequind  by 

i  15.19,  the  following  label  along  widi 
the  label  bearing  the  FCC  identifier  and 
other  inf(»mation  specified  in  S|  2.925 
and  2.926.  shall  be  included  in  the  kit 
with  instructions  to  the  builder  that  it 
shall  be  attached  to  the  completed  kit 

(Name  of  Cmntee)  \ 

(FCC  Identifier) 

This  device  can  be  expected  to  comply 
with  Part  15  of  the  FCC  Rules  provided  it  is 
assembled  in  exact  accordance  with  the 
instructions  provided  with  this  kit.  OperaUon 
is  subject  to  the  following  conditions:  (1)  This 
device  may  not  cause  harmful  interference, 
and  (2)  this  device  must  accept  any 
inteifoence  received  including  interference 
that  may  cause  undesired  operation. 

(e)  For  the  purpose  of  this  section, 
cireuit  boards  used  as  repair  parts  for 
the  replacement  of  electrically  identical 
defective  circuit  boards  are  not 
considered  to  be  kits. 


I1S.27 

(a]  Equipment  marketed  to  a  ' 
consumer  must  be  capable  of  complying 
with  the  necessary  regulations  in  die 
configuration  in  which  the  equipment  is 
marketed.  Where  special  accessories, 
such  as  shielded  cables  and/or  special 
connectors,  are  required  to  enable  an 
unintentional  or  intentional  radiator  to 
comply  with  the  emission  limits  in  this 
part  the  equipment  must  be  marketed 
with.  i.e.,  shipped  and  sold  with,  those 
special  accessories.  However,  in  lieu  of 
shipping  or  packaging  the  special 
accessories  with  the  unintentional  or 
intentional  radiator,  the  responsible 
party  may  employ  other  methods  of 
ensuring  that  the  special  accessories  are 
provided  to  the  consumer,  without 
additional  charge,  at  the  time  of 
purchase.  Information  detailing  any 
alternative  method  used  to  supply  the 
special  accessories  shall  be  included  in 
the  application  for  a  grant  of  equipment 
authorization  or  retained  in  the 
verification  records,  as  appropriate.  The 
party  responsible  for  the  equipment,  as 
detailed  in  §  2.909  of  this  chapter,  shall 
ensure  that  these  special  accessories  are 
provided  with  the  equipment.  The 
instruction  manual  for  such  devices 
shall  include  appropriate  instructions  on 
the  first  page  of  the  text  concerned  with 
the  installation  of  the  device  that  these 
special  accessories  must  be  used  with 
the  device.  It  is  the  responsibility  of  the 
user  to  use  the  needed  special 
accessories  supplied  with  the            | 
equipment                                        ' 

(b)  If  a  device  requiring  special 
accessories  is  installed  by  or  under  the 
supervision  of  the  party  marketing  the 
device,  it  is  the  responsibility  of  that 
party  to  install  the  equipment  using  the 


special  accessories.  For  equipment 
requiring  professional  installation,  it  is 
not  necessary  for  the  responsible  party 
to  market  the  special  accessories  with 
the  equipment  However,  the  need  to  use 
the  special  accessories  must  be  detailed 
in  the  instruction  manual  and  it  is  the 
responsibility  of  the  installer  to  provide 
and  to  install  the  required  accessories. 

(c)  Accessory  items  that  can  be 
readily  obtained  from  multiple  retail 
outlets  are  not  considered  to  be  special 
accessories  and  are  not  required  to  be 
mariceted  with  the  equipment  The 
manual  included  with  the  equipment 
must  specify  what  additional 
components  or  accessories  are  reqtiired 
to  be  used  in  order  to  ensure  compliance 
with  this  part  and  it  is  the  responsibility 
of  the  user  to  provide  and  use  those 
components  and  accessories. 

(d)  The  resulting  system,  including 
any  accessories  or  components 
marketed  with  the  equipment  must 
comply  with  the  regulations. 

S  15.29   inspection  by  ttie  Conwnisalon. 

(a)  Any  equipment  or  device  subject 
to  the  provisions  of  this  part  together 
with  any  certificate,  notice  of 
registration  or  any  technical  data 
required  to  be  kept  on  file  by  the 
operator,  supplier  or  party  responsible 
for  compliance  of  the  device  shall  be 
made  available  for  inspection  by  a 
Commission  representative  upon 
reasonable  request 

(b)  The  owner  or  operator  of  a  radio 
frequency  device  subject  to  this  part 
shall  prompdy  furnish  to  the 
Commission  or  its  representative  such 
information  as  may  be  requested 
concerning  the  operation  of  the  radio 
firequency  device. 

(c)  The  party  responsible  for  the 
compliance  of  any  device  subject  to  this 
part  shall  promptly  furnish  to  the 
Commission  or  its  representatives  such 
information  as  may  be  requested 
concerning  the  operation  of  the  device, 
including  a  copy  of  any  measurements 
made  for  obtaining  an  equipment 
authorization  or  demonstrating 
compliance  with  the  regulations. 

(d)  The  Commission,  from  time  to 
time,  may  request  the  party  responsible 
for  compliance,  including  an  importer,  to 
submit  to  the  FCC  Laboratory  in 
Columbia,  Maryland,  various  equipment 
to  determine  that  the  equipment 
continues  to  comply  with  the  applicable 
standards.  Shipping  costs  to  the 
Commission's  Laboratory  and  return 
shall  be  borne  by  the  responsible  party. 
Testing  by  the  Commission  will  be 
performed  using  the  measurement 
procedure(8)  that  was  in  effect  at  the 
time  the  equipment  was  authorized  or 
verified. 


f  I&31    Meeewenwnl 

(a)  The  following  measurement 
procedures  are  used  by  the  Commission 
to  determine  compliance  with  the 
technical  requirements.  Copies  of  these 
procedures  are  available  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161  or  from  the 
Conunission's  current  duplicating 
contractor  whose  name  and  address  are 
available  from  the  Commission's 
Consiuner  Assistance  Office. 

(1)  FCC/OET  MP-1:  FCC  Methods  of 

Measurements  for  Determining 
Compliance  of  Radio  Control  and 
Security  Alarm  Devices  and 
Associated  Receivers. 

(2)  FCC/OET  MP-2:  Measurement  of 

UHF  Noise  Figures  of  TV  Receivers. 

(3)  FCC/OET  MP-3:  FCC  Methods  of 

Measurements  of  Output  Signal 
Level  Output  Terminal  Conducted 
Spurious  Emissions,  Transfer 
Switch  Characteristics,  and  Radio 
Noise  Emissions  from  TV  Interface 
Devices. 

(4)  FCC/OET  MP-4:  FCC  Procedure  for 

Measuring  RF  Emissions  frt)m 
Computing  Devices. 

(5)  FCC/OET  MP-9:  FCC  Procedure  for 

Measuring  Cable  Television  Switch 
Isolation. 

(b)  All  parties  making  compliance 
measurements  on  equipment  subject  to 
the  requirements  of  this  part  are  urged 
to  use  these  measurement  procedures. 
Any  party  using  other  procedures  should 
ensure  that  such  odier  procedures  can 
be  relied  on  to  produce  measurement 
results  compatible  with  the  FCC 
measurement  procedures.  The 
description  of  the  measurement 
procedure  used  in  testing  the  equipment 
for  compliance  and  a  list  of  the  test 
equipment  actually  employed  shall  be 
made  part  of  an  application  for 
certification  or  included  with  the  data 
required  to  be  retained  by  the  party 
responsible  for  devices  subject  to 
notification  or  verification. 

(c}  For  swept  frequency  equipment 
measurements  shall  be  made  with  the 
frequency  sweep  stopped  at  those 
frequencies  chosen  for  the 
measurements  to  be  reported. 

(d)  Field  strength  measiu-ements  shall 
be  made,  to  the  extent  possible,  on  an 
open  field  site.  Test  sites  other  than 
open  field  sites  may  be  employed  if  they 
are  properly  calibrated  so  that  the 
measurement  results  correspond  to  what 
woidd  be  obtained  bom  an  open  field 
site.  In  the  case  of  equipment  for  which 
measurements  can  be  performed  only  at 
the  installation  site,  such  as  perimeter 
protection  systems,  carrier  current 


systems,  and  systems  employing  a 
"leaky"  coaxial  caUe  as  an  antenna, 
measurements  for  verification  or  for 
obtaining  a  grant  of  equipment 
authorizaton  shall  be  perfumed  at  a 
minimum  of  three  installations  that  can 
be  demonstrated  to  be  representative  of 
typical  installation  sites. 

(e)  For  intentional  radiatns, 
measiuements  of  the  variation  of  the 
input  powCT  or  the  radiated  signal  level 
of  the  fundamental  frequency 
component  of  the  emission,  as 
appropriate,  shall  be  performed  with  die 
supply  voltage  varied  between  8SX  and 
115%  of  the  nominal  rated  supply 
v(dtage.  For  battery  operated  equipment 
the  equipment  tests  shaU  be  performed 
using  a  new  battery. 

(f)  To  the  extent  practicable,  the 
device  under  test  shall  be  measured  at 
the  distance  specified  in  the  appropriate 
rule  section,  Tlie  distance  spediBed 
corresponds  to  the  horizontal  distance 
between  the  measurement  anteima  and 
the  doeest  point  of  the  equipment  under 
test  support  equipment  or 
interconnecting  cables  as  determined  by 
the  boundary  defined  by  an  imaginaiy 
straight  line  periphery  describing  a 
simple  geometric  configuration 
enclosing  the  system  containing  the 
equipment  under  test  The  equipment 
under  test  support  equipment  and  any 
interconnecting  cables  shall  be  included 
within  this  boundary. 

(1)  At  frequencies  equal  to  or  above  30 
MHz.  measurements  may  be  performed 
at  a  distance  closer  dian  that  specified 
provided  this  does  not  result  in 
measurements  taken  in  the  near  field. 
When  performing  measurements  at  a 
closer  distance  than  ^>ecified.  the 
results  shall  be  extrapolated  to  the 
specified  distance  using  an  inverse 
linear  distance  extrapolation  factor  (20 
dB/decade).  Measurement  at  a  distance 
greater  than  specified  is  not  permitied 
unless  the  responsible  party  can 
demonstrate  Uie  measurements  at  the 
specified  distance  are  impractical 
because  of  the  size  of  the  eqtnpment  the 
location  of  the  equipment  or  other 
factors,  or  unless  the  responsible  party 
can  demonstrate  that  such  a 
measurement  would  take  place  in  the 
near  field,  as  could  occur  wdien 
performing  meastuements  on  some  large 
digital  devices  and  perimeter  protection 
systems.  Meastuements  shall  not  be 
performed  at  a  distance  greater  dian  30 
meters  unless  it  can  be  demonstrated 
that  measurement  at  a  distance  of  30 
meters  or  less  is  impracticable  and. 
further,  that  the  signal  level  needed  to 
be  determined  at  die  distance  en^iloyed 
can  be  detected  by  the  measuring 


equipment  When  performing 
measurements  at  a  distance  greater  than 
that  specified,  the  results  shall  be 
interpolated  to  the  specified  distance 
using  an  inverse  linear  distance 
interpolation  factor  (20  dB/decade). 

(2)  At  frequencies  below  30  MHz. 
measurements  may  be  performed  at  a 
distance  closer  than  that  specified  in  the 
regulations;  however,  an  attempt  should 
be  made  to  avoid  mwUng  measurements 
in  the  near  field  Pending  the 
development  of  an  appropriate 
measurement  procediue  for 
measurements  performed  below  30 
MHz.  when  performing  measurements  at 
a  closer  distance  than  specified,  the 
restdts  shall  be  extrapolated  to  the 
specified  distance  by  either  making 
measurements  at  a  minimnm  of  two 
distances  on  at  least  one  radial  to 
determine  the  proper  extrapolation 
factor  or  by  using  the  sqtiare  of  an 
inverse  linear  distance  extrapolation 
factor  (40  dB/decade). 

(3)  lie  applicant  for  a  grant  of 
certification  shall  specify  the 
interpolation  or  extrapolation  method 
used  in  the  application  filed  with  the 
Commission.  For  equipment  subject  to 
notification  or  verification,  this 
information  shall  be  retained  with  the 
measurement  data. 

(4)  When  measurement  distances  of  30 
meters  or  less  are  specified  in  the 
regulations,  the  Commission  will  test  the 
equipment  at  the  distance  spedfied 
unless  measurement  at  that  distance 
results  in  measurements  being 
performed  in.the  near  field.  When 
measurement  distances  of  greater  than 
30  meters  are  specified  in  the 
regulations,  the  Commission  will  test  the 
equipment  at  a  doser  distance,  usually 
30  meters,  extrapolating  the  measured 
field  strength  to  the  specified  distance 
using  the  methods  shotvn  in  this  section. 

(5)  Measurements  shall  be  performed 
at  a  suffident  number  of  radials  around 
the  equqiment  under  test  to  determine 
the  radial  at  which  the  field  strength 
values  of  the  radiated  emissions  are 
maximized.  The  nmyimnm  field  strength 
at  the  frequency  being  measured  shall 
be  reported  in  an  appUcation  for 
certification. 

(g)  Equipment  under  test  shall  be 
adjusted,  using  those  controls  that  are 
readily  accessible  to  or  are  intended  to 
be  accessible  to  the  consumer,  in  such  a 
manner  as  to  maximize  the  levd  of  the 
emissions.  For  those  devices  to  which 
wire  leads  may  be  attached  by  the 
consumer,  tests  shall  be  performed  with 
wire  leads  attached.  The  wire  leads 
shall  be  of  the  length  to  be  used  with  the 
equipment  if  that  length  is  known. 


BEST  COPY  AVAILABLE 


Otherwise,  wire  leads  one  meter  in 
lengdi  shaD  be  attached  to  die 
equipment  Longer  wire  leads  may  be 
emplojred  if  necessary  to  intereonned  to 
associated  per^erals. 

(h)  For  a  composite  system  that 
incorporates  devices  contained  either  in 
a  single  enclosure  or  in  separate 
endosines  connected  by  wire  or  caUe. 
testing  for  compliance  with  the 
standards  in  diis  Part  shall  be  performed 
with  all  of  the  devices  in  the  system 
functioning.  If  an  intentional  radiator 
incorporates  more  than  one  antenna  or 
other  radiating  soiuce  and  these 
radiating  sources  are  designed  to  emit  at 
the  same  time,  measurements  of 
conducted  and  radiated  emissions  shall 
be  performed  with  all  radiating  sources 
that  are  to  be  employed  emitting 

(i)  If  the  device  under  test  provides  for 
the  coimection  of  external  accessories, 
including  external  electrical  input 
signals,  the  device  shall  be  tested  widi 
the  accessories  attached.  The  device 
under  test  shall  be  fully  exerdsed  v<nth 
these  external  accessories.  The  emission 
tests  shall  be  performed  with  the  device 
and  accessories  c(mfigured  in  a  manner 
that  tends  to  produce  maximized 
emissions  within  the  range  of  variations 
that  can  be  expected  under  normal 
operating  conditions.  In  the  case  of 
multiple  accessory  external  ports,  an 
external  accessory  shall  be  connected  to 
one  of  each  type  of  port  Only  one  test 
using  periphmls  or  external  accessaries 
that  are  representative  of  the  devices 
that  will  be  employed  with  the  - 
equipment  under  test  is  required.  AU 
possible  equipment  combinations  do  not 
need  to  be  tested.  The  accessories  or 
peripherals  connected  to  the  device 
being  tested  shall  be  unmodified, 
commerdally  available  equipment 

(j)  If  the  equipment  under  test  consists 
of  a  central  control  unit  and  an  external 
or  internal  accessory(ie8)  (peripheral) 
and  the  party  verifying  the  equipment  or 
applying  for  a  grant  of  equipment 
authorization  manufactures  or 
assembles  the  central  control  unit  and  at 
least  one  of  the  accessory  devices  that 
can  be  used  with  that  control  unit 
testing  of  the  control  unit  and/or  the 
accessory(ies)  must  be  performed  using 
the  devices  manufactured  or  assembled 
by  that  party,  in  addition  to  any  other 
needed  devices  which  the  party  does 
not  manufacture  or  assemble,  if  the 
party  verifying  the  equipment  or 
applying  for  a  grant  of  equipment 
authorization  does  not  manufacture  or 
assemble  the  central  control  unit  and  at 
least  one  of  the  accessory  devices  that 
can  be  used  with  that  control  unit  or  the 
party  can  demonstrate  that  the  central 
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control  unit  or  accessoryfies)  normally 
would  be  nuu^eted  or  used  with 
equipment  from  a  different  entity.  | 
testing  of  the  central  control  unit  add/or 
the  accessory(ies)  must  be  performed 
using  the  spedfic  combination  of 
equipment  which  is  intended  to  be 
mariieted  or  used  together.  Only  one  test 
using  peripherals  or  accessories  that  are 
representatve  of  the  devices  that  will  be 
employed  with  the  equipment  under  test 
is  required.  All  possible  equipment 
combinations  are  not  required  to  be 
tested  The  accessories  or  peripherals 
connected  to  the  device  being  tested 
shall  be  unmodified,  commercially     ' 
available  equipment 

(k)  A  composite  system  is  a  system 
that  incorporates  different  devices 
contained  either  in  a  single  enclosure  or 
in  separate  enclosures  connected  by 
wire  or  cable.  If  the  individual  devices 
in  a  composite  system  are  subject  to 
different  technical  standards,  each  such 
device  must  comply  with  its  specific 
standards.  In  no  event  may  the 
measured  emissions  of  the  composite 
system  exceed  the  highest  level 
permitted  for  an  individual  component. 
For  digital  devices  which  consist  of  a 
combination  of  Class  A  and  Class  B 
devices,  the  total  combination  of  which 
results  in  a  Class  A  digital  device,  it  is 
only  necessary  to  demonstrate  that  the 
equipment  combination  complies  with 
the  limits  for  a  Class  A  device.  This 
equipment  combination  may  not  be 
employed  for  obtaining  a  grant  of 
equipment  authorization  or  verifying  a 
Class  B  digital  device.  However,  if  the 
digital  device  combination  consists  of  a 
Qass  B  central  control  unit,  e.g.,  a 
personal  computer,  and  a  Class  A 
internal  peripheraUs),  it  must  be 
demonstrated  that  the  Class  B  central 
control  unit  continues  to  comply  with 
the  limits  for  a  Class  B  digital  device 
with  the  Class  A  internal  peripheral(s] 
installed  but  not  active. 

(1)  Measurements  of  radio  frequency 
emissions  conducted  to  the  public  utility 
power  lines  shall  be  performed  using  a 
SO  ohm/50  uH  Une-impedance 
stabilization  netwuric  (LISN). 

Nols:  Receivers  tested  under  the  transition 
provisions  contained  in  %  15J7  may  l>e  tested 
with  a  SO  ohqa/S  ^H  LISN. 

(m)  Measurements  on  intentional 
radiators  or  receivers,  other  than  TV 
broadcast  receivers,  shall  be  performed 
and.  if  required  reported  for  each  band 
in  which  the  device  can  be  operated 
with  the  device  operating  at  the  number 
of  frequencies  in  each  band  specified  in 
the  following  table: 


rfSQuancy  ranos 

over  wfiictt  davfos 

opafataa 

Numbar 

""Sir 

LocaMonmSw 
ranna  ol  oparatton 

IMHzorlaaa 
1  to  10  MHz 

MorattanlOMHz... 

1 
2 

3 

Mkldte. 

1  near  top  andl 

near  iMQont 
1  naartop,!  near 

fiMiSa  and  1 

(n)  Measurements  on  TV  broadcast 
receivers  shall  be  performed  with  the 
receiver  tuned  to  each  VHF  frequency 
and  also  shall  include  the  following 
oscillator  frequencies:  520, 550. 600. 650. 
700,  750,  800, 85a  900  and  931  MHz.  If 
measurements  cannot  be  made  on  one 
or  more  of  the  latter  UHF  frequencies 
because  of  the  presence  of  signals  from 
licensed  radio  stations  or  for  other 
reasons  to  be  detailed  in  the 
measurement  report  measurements 
shall  be  made  with  the  receiver 
oscillator  at  a  nearby  frequency.  If  the 
receiver  is  not  capable  of  receiving 
channels  above  806  MHz.  the 
measurements  employing  the  oscillator 
frequencies  900  and  931  MHz  may  be 
omitted. 

(0)  The  amplitude  of  spurious 
emissions  from  intentional  radiators  and 
emissions  from  unintentional  radiators 
which  are  attenuated  more  than  20  dB 
below  the  permissible  value  need  not  be 
reported  urdess  specifically  required 
elsewhere  in  this  part 

S  1S.33    Frsquenqr  range  of  raiflated 
fneeeuremefits. 

(a)  For  an  intentional  radiator,  the 
spectrum  shall  be  investigated  from  the 
lowest  radio  frequency  signal  generated 
in  the  device,  without  going  below  9 
kHz,  up  to  at  least  the  tenth  harmonic  of 
the  highest  fundamental  frequency  or  to 
40  GHz.  whichever  is  lower.  If  the 
intentional  radiator  contains  a  digital 
device,  regardless  of  whether  this  digital 
device  controls  the  functions  of  the 
intentional  radiator  or  the  digital  device 
is  used  for  additional  control  or  function 
purposes  other  than  to  enable  the 
operation  of  the  intentional  radiator,  the 
frequency  range  shall  be  investigated  up 
to  the  higher  of  the  tenth  harmonic  of 
the  highest  fundamental  frequency 
designed  to  be  emitted  by  the 
intentional  radiator  or  the  upper 
frequency  of  the  measurement  range 
appUcable  to  the  digital  device,  as 
shown  in  paragraph  (b)(1)  of  this 
section. 

(b)  For  unintentional  radiators: 

(1)  Except  as  otherwise  indicated  in 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section,  for  an  unintentional  radiator, 
including  a  digital  device,  the  spectnun 
shall  be  investigated  bom  the  lowest 


radio  frequency  signal  generated  or  used 
in  the  device,  without  going  below  the 
lowest  frequency  for  which  a  radiated 
emission  limit  is  specified,  up  to  the 
frequency  shown  in  the  following  table: 


HiOhMt  iroQMncy 

Qoniral0d  or  uMd  in  Itw 

dtvtM  or  on  wNchtlw 

ovMcv  oporBiM  or  wnM 

(MHz) 

Upper  (requency  of 
(MHz) 

Batow  1.705._.    

1.706-106 - 

ioe-«oo 

500-1000    

Above  1000 

30. 

100a 

2000. 

sooo 

set  hannonic  o(  016 
highest  frequency  or 
40  GHz.  whichever  is 
lower. 

(2)  A  unintentional  radiator,  excluding 
a  digital  device,  in  which  the  highest 
frequency  generated  in  the  device,  the 
highest  frequency  used  in  the  device  and 
the  highest  frequency  on  which  the 
device  operates  or  tunes  are  less  than  30 
MHz  and  which,  in  accordance  with 
S  15.109,  is  required  to  comply  with 
standards  on  the  level  of  radiated 
emissions  within  the  frequency  range  9 
kHz  to  30  MHz,  such  as  a  CB  receiver  or 
a  device  designed  to  conduct  its  radio 
frequency  emissions  via  connecting 
wires  or  cables,  e.g.,  a  carrier  current 
system  not  intended  to  radiate,  shall  be 
investigated  from  the  lowest  radio 
frequency  generated  or  used  in  the 
device,  wi&out  going  below  9  kHz  (25 
MHz  for  CB  receivers),  up  to  the 
frequency  shown  in  the  following  table. 
If  the  unintentional  radiator  contains  a 
digital  device,  the  upper  frequency  to  be 
investigated  shall  be  that  shown  in  the 
table  below  or  in  the  table  in  paragraph 
(b)(1)  of  this  section,  as  based  on  both 
the  highest  frequency  generated  and  the 
highest  frequency  used  in  the  digital 
device,  whichever  range  is  higher. 


Highest  frequency  gerKrated  or  used 

m  the  device  or  on  which  the  device 

operates  or  tunes  (MHz) 

Upper 
frequency 

of 
measure- 
ment range 
(MHz) 

Below  1.705 

30 

1.705-10 

400 

10-30 

500 

(3)  Except  for  a  CB  receiver,  a  receiver 
employing  superheterodyne  techniques 
shall  be  investigated  from  30  MHz  up  to 
at  least  the  second  harmonic  of  the 
highest  local  oscillator  frequency 
generated  in  the  device.  If  such  receiver 
is  controlled  by  a  digital  device,  the 
frequency  range  shall  be  investigated  up 
to  the  higher  of  the  second  harmonic  of 
the  highest  local  oscillator  frequency 


generated  in  the  device  or  the  upper 
frequency  of  the  measurement  range 
spMdfied  for  the  digital  device  in 
paragraph  (b)(1)  of  this  section. 

(c)  The  above  specified  frequency 
ranges  of  measurements  apply  to  the 
measivonent  of  radiated  emissioiu  sjmI, 
in  the  case  of  receivers,  the 
measurement  to  demonstrate 
compliance  with  the  antenna  conduction 
limits  specified  in  { 15.111.  The 
frequency  range  of  measurements  for 
AC  power  line  conducted  limits  is 
specified  in  S  §  15.107  and  15.207  and 
applies  to  all  equipmoit  subject  to  those 
regulaticms.  In  some  cases,  depending  on 
the  fiequency(ies)  generated  mad  used 
by  the  equipment  only  signals 
conducted  onto  the  AC  power  lines  are 
required  to  be  measured 

(d)  Particular  attention  should  be  paid 
to  harmonics  and  subharmonics  of  die 
fundamental  frequency  as  well  as  to 
those  frequencies  removed  from  the 
fundamental  by  multiples  of  the 
oscillator  frequency.  Radiation  at  die 
fiequencies  of  multiplier  states  should 
also  be  checked 

S15.35    Emission  Imita. 

The  conducted  and  radiated  emission 
limits  shown  in  this  part  are  based  on 
the  following,  unless  otherwise  specified 
elsewhere  in  this  part 

(a)  On  any  frequency  or  frequencies 
below  or  equal  to  1000  MHz.  the  limits 
shown  are  based  on  measuring 
equipment  enq)loying  a  QSFR  quasi- 
peak  detector  function  and  related 
measurement  bandwidths,  unless 
otherwise  specified  The  specifications 
for  the  measuring  instrument  using  the 
CISPR  quasi-pesik  detector  can  be  found 
in  Publication  16  of  the  International 
Special  Committee  on  Radio 
Interference  (QSFR)  of  the  International 
Electrotechnical  Commission.  As  an 
alternative  to  CISPR  quasi-peak 
measurements,  the  respmisible  party,  at 
its  option,  may  demonstrate  compliance 
with  the  emission  limits  using  measuring 
equipment  employing  a  peak  detector 
function,  properly  adjusted  for  such 
factors  as  pulse  desensitization,  as  long 
as  the  same  bandwidths  as  indicated  for 
CISPR  quasi-peak  measurements  are 
en4)loyed 

Note:  For  pulse  modulated  devices  with  a 
pulse-repetition  frequency  of  20  Hz  or  less 
and  for  wliich  CISPR  quasi-peak 
measurements  are  specified,  compliance  with 
the  regulations  shaU  be  demonstrated  using 
measuri^  equipment  employing  a  peak 
detector  fimctioii.  propeiiy  adjusted  for  such 
factors  as  pulse  desensitizatioii,  using  the 
same  measurement  bandwidths  tiiat  are 
indicated  for  CISPR  quasi-peak 
measurements. 


(b)  On  any  frequency  or  frequencies 
above  1000  MHz.  the  radiated  limits 
shown  are  based  on  the  use  of 
measurement  instrumentation 
employing  an  average  detector  function. 
When  average  radiated  emission 
measurements  are  specified  in  the 
regulations,  including  emission 
measurements  below  1000  MHz.  there  is 
also  a  limit  on  die  radio  frequency 
emissions,  as  measured  using 
instrumentation  with  a  peak  detector 
functioD.  correspcmding  to  20  dB  above 
the  maximum  permitted  average  limit 
for  the  frequency  being  investigated 
Measurements  of  AC  power  line 
conducted  emissions  are  performed 
using  a  CISPR  quasi-peak  detector,  even 
for  devices  for  which  average  radiated 
emission  measurements  are  specified, 

(c)  When  the  radiated  emission  limits 
are  expressed  in  terms  of  the  average 
value  of  the  emission,  and  pulsed 
operation  is  employed,  the  measured 
field  strength  shall  be  determined  by 
averaging  over  one  complete  pulse  train, 
including  blanking  intervals,  as  long  as 
the  pulse  train  does  not  exceed  0.1 
seconds.  As  an  alternative  (provided  the 
transmitter  operates  for  longer  than  0.1 
seconds)  or  in  those  cases  where  the 
pulse  train  exceeds  0.1  seconds,  the 
measured  field  strength  shall  be 
determined  from  the  average  absolute 
voltage  during  a  ai  second  interval 
during  which  the  field  strength  is  at  its 
maximum  value.  The  exact  method  of 
calculating  the  average  field  strength 
shall  be  submitted  with  any  application 
for  certification  or  shall  be  retained  in 
the  measurement  data  file  for  equipment 
subject  to  notification  or  verification. 

i  15.37   TraneMon  provlslows  for  , 


Equipment  may  be  authorized 
manufactured  and  imported  under  the 
rules  in  effect  prior  to  June  26, 1989  in 
accordance  with  the  following 
schedules: 

(a)  For  all  intentional  and 
unintentional  radiators,  except  for 
receivers.  Radio  frequency  equipment 
verified  by  the  responsible  party  or  for 
which  an  application  for  a  grant  of 
equipment  authorization  is  submitted  to 
the  Commission  on  or  after  June  23, 1992 
shall  comply  with  the  regulations 
specified  in  this  part  Radio  frequency 
eqiupment  that  is  manufactured  or 
imported  on  or  after  June  23, 1994,  shall 
comply  with  the  regidations  specified  in 
this  part. 

(b)  For  receivers.  Receivers  subject  to 
the  regulations  in  this  Part  that  are 
manufactured  or  imported  on  or  after 
June  23. 1999  shall  comply  with  the 
regulations  specified  in  this  part 
However,  if  a  receiver  is  associated 


with  a  transmittCT  that  could  not  have 
been  authorized  under  the  regulations  in 
effect  prior  to  June  26. 1969,  e.g..  a 
transmitter  operating  under  the 
provisions  of  i|  15.200  or  15.249  (below 
060  MHx),  the  transition  provisions  in 
diis  section  do  not  apply.  Such  receivers 
must  comity  with  the  regulations  in  tiiis 
part 

(c)  There  are  no  restrictions  on  the 
operation  or  mariieting  of  equipment 
complying  with  the  regulations  in  effect 
prior  to  June  28. 1989. 

Subpart  B-Unintenttonai  Radiator* 

SIS.IOI    Equipment  authortzatton  of 
unkitafiOonrf  fMastors. 

(a)  Except  as  otherwise  exempted  in 
SS  15.23. 15.103,  and  15.113. 
unintentional  radiators  shall  be 
authorized  by  the  Conunission  or 
verified  prior  to  the  initiation  of 
marketing,  as  follows: 


TypaddMioe 


TV  broadcast  rBceiv«r„ 

FMI 
C81 


SupecragonaraSM  raoai«ar__ 

Scanning  racaiwar 

AN  other  receivers  subiect 

Partis. 
TV  interlaoa  devtoe- 


Cabia  aysism  laiminal  davioa 

Stand-alone  caUa  input  selector 

switch. 

Class  B  personal  computers  & 
penpheraJs. 

Other  Qass  8  d^tal  devioee  S 
penpherals. 

Qass  A  d^jital  devices  a  periph- 
erals. 

External  swiching  powsr  sup- 
plies 

All  other  devicaa 


Equpmar4 

•ulhorizaaian 
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Verificaliwt 

_Da 
CartMcaSoni 

Da 

Da 
Hotificatioit 

CsrtificaSuit 
Notificatioa 
VeriAcalioa 

CerSlicatioo. 

Verification. 

Do. 

Do. 

Oa 


"See  addMional  provisions  «  this  section  ml  in 
{ 15.103  ol  thN  part 

(b)  Only  those  receivers  that  operate 
(tune)  within  the  frequency  range  of  30- 
960  MHz  and  CB  receivers  are  subject  to 
the  authorizations  shown  in  paragraph 
(a)  of  this  section.  However,  receivers 
indicated  as  being  subject  to  notification 
that  are  contained  ivithin  a  transceiver, 
the  transmitter  portion  of  which  is 
subject  to  type  acceptance,  certification 
or  notification,  shall  be  authorized  under 
the  verification  procedure.  Receivers 
operating  above  960  MHz  or  below  30 
MHz.  except  for  CB  receivers,  are 
exempt  from  complying  with  the 
technical  provisions  of  this  part  but  are 
subject  to  S  15.5. 

(c)  Personal  computer  mother  boards 
(the  circuit  board  performing  the  central 
processing)  that  are  marketed 
assembled  with  an  enclosure  and  a 
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power  supply  must  be  certificated  with 
tliat  enclosure  and  power  supply. 

(d)  Peripheral  devices,  as  de&ied  in 

1 15J3(r).  shall  be  certified  or  verified,  as 
appropriate,  prior  to  marketing. 
However,  if  a  peripheral  always  will  be 
marketed  with  a  specific  personal 
computer,  it  is  not  necessary  to  obtain  a 
separate  grant  of  certification  for  that 
periphenu,  provided  the  specific 
combination  of  personal  computer  and 
peripheral  has  received  a  grant  of 
certification. 

(e)  Subassemblies  to  digital  devices 
are  not  subject  to  the  tec^cal 
standards  iis  this  part  unless  they  are 
marketed  as  part  of  a  system  in  which 
case  the  resulting  system  must  comply 
with  the  applicable  regulations. 
Subassemblies  include:  Those  devices 
that  are  enclosed  solely  within  the 
enclosure  housing  the  digital  device  and 
are  not  included  in  the  definition  of 
peripherals  in  1 15.3(r),  such  as  internal 
disc  drives  and  memory  expansion  r 
units;  digital  devices  mariceted  to     ' 
another  manufacturer  to  be  incorporated 
into  a  final  product  circuit  boards 
containing  the  central  processing  unit 
that  are  miuketed  without  an  enclosure 
or  power  supply,  and.  switching  power 
supplies  that  are  separately  marketed 
and  are  solely  for  use  internal  to  a  , 
digital  device. 

(f)  The  procedures  for  obtaining  a 
grant  of  certification  or  notification  and 
Kf  verification  are  contained  in  Subpart 
)  of  Part  2  of  this  chapter. 


fISblOS   Exempted  devlcea. 

The  following  devices  are  subject  only 
to  the  general  conditions  of  operation  in 
II  15.5  and  15.29  and  are  exempt  from 
the  specific  technical  standards  and 
other  requirements  contained  in  this 
part  The  operator  of  the  exempted 
device  shall  be  required  to  stop 
operating  the  device  upon  a  finding  by 
the  Commission  or  its  representative 
that  the  device  is  causing  harmful 
interference.  Operation  shall  not  resume 
until  die  condition  causing  the  harmful 
interference  has  been  corrected. 
Althou^  not  mandatory,  it  is  strongly 
recommended  that  the  manufacturer  of 
an  exempted  device  endeavor  to  have 
the  device  meet  the  specific  technical 
standards  in  this  part. 

(a)  A  digital  device  utilized 
exclusively  in  any  transportation  vdiicle 
including  motor  vehicles  and  aircraft. 

(b)  A  digital  device  used  exclusively 
as  an  electionic  control  or  power  system 
utiUzed  by  a  public  utility  or  in  an 
industrial  plant  The  term  pubUc  utility 
includes  equipment  only  to  the  extent 
that  it  is  in  a  dedicated  building  or  large 
room  owned  or  leased  by  the  utility  and 


does  not  extend  to  equipment  installed 
in  a  subscriber's  facility. 

(c)  A  digital  device  used  exclusively 
as  industrial,  commercial,  or  medical 
test  equipment 

(d)  A  digital  device  utilized 
exclusively  in  an  appliance,  e.g., 
microwave  oven,  dishwasher,  clothes 
dryer,  air  conditioner  (central  or 
window),  etc. 

(e)  Specialized  medical  digital  devices 
(generally  used  at  the  direction  of  or 
under  the  supervision  of  a  licensed 
health  care  practitioner)  whether  used  in 
a  patient's  home  or  a  health  care 
facility.  Non-specialized  medical 
devices.  i.e..  devices  marketed  through 
retail  channels  for  use  by  the  general 
public,  are  not  exempted  This 
exemption  also  does  not  apply  to  digital 
devices  used  for  record  keeping  or  any 
purpose  not  directly  connected  with 
medical  treatment 

(0  Digital  devices  that  have  a  power 
consumption  not  exceeding  6  nW. 

(g)  Joystick  controllers  or  similar 
devices,  such  as  a  mouse,  used  with 
digital  devices  but  which  contain  only 
non-digital  circuitry  or  a  simple  circuit 
to  convert  the  signal  to  the  format 
required  (e.g..  an  integrated  circuit  for 
analog  to  digital  conversion)  are  viewed 
as  passive  add-on  devices,  not 
themselves  directly  subject  to  the 
technical  standards  or  the  equipment 
authorization  requirements. 

(h)  Digital  devices  in  which  both  Uie 
highest  frequency  generated  and  the 
highest  fiequency  used  are  less  than 
1.705  MHz  and  which  do  not  operate 
from  the  AC  power  lines  or  contain 
provisions  for  operation  while 
connected  to  the  AC  power  lines.  Digital 
devices  that  include,  or  make  provision 
for  the  use  of,  battery  eliminators,  AC 
adaptors  or  battery  chargers  which 
permit  operation  while  charging  or  that 
connect  to  the  AC  power  lines 
indirecdy,  obtaining  their  power  through 
another  device  which  is  connected  to 
the  AC  power  lines,  do  not  fall  under 
this  exemption. 

(i)  Responsible  parties  should  note 
that  equipment  containing  more  than 
one  device  is  not  exempt  from  the 
technical  standards  in  this  part  unless 
all  of  the  devices  in  the  equipment  meet 
the  criteria  for  exemption.  If  only  one  of 
the  included  devices  qualifies  for 
exemption,  the  remainder  of  the 
equipmentmust  comply  with  any 
applicable  regulations.  If  a  device 
performs  more  than  one  function  and  all 
of  those  functions  do  not  meet  the 
criteria  for  exemption,  the  device  does 
not  qualify  for  inclusion  under  the 
exemptions. 


I1S.10S   InfOfmaMoiHo  the  user. 

(a)  For  a  Class  A  digital  device  or 
peripheral,  the  instructions  furnished  the 
user  shall  include  the  following  or 
simUar  statement  placed  in  a  prominent 
location  in  the  text  of  the  manual: 

Note:  This  equipment  has  been  tested  and 
found  to  comply  with  the  limits  for  a  Class  A 
digital  device,  pursuant  to  Part  15  of  the  FCC 
Rules.  These  limits  are  designed  to  provide 
reasonable  protection  against  harmful 
interference  when  the  equipment  is  operated 
in  a  commercial  environment.  This  equipment 
generates,  uses,  and  can  radiate  radio 
frequency  energy  and,  if  not  installed  and 
used  in  accordance  with  the  instruction 
manual,  may  cause  harmful  interference  to 
radio  communications.  Operation  of  this 
equipment  in  a  residential  area  is  likely  to 
cause  harmful  interference  in  which  case  the 
user  will  be  required  to  correct  the 
interference  at  his  own  expense. 

(b)  For  a  Class  B  digital  device  or 
peripheral,  the  instructions  furnished  the 
user  shall  include  the  following  or 
similar  statement  placed  in  a  prominent 
location  in  the  text  of  the  manual: 

Note:  This  equipment  has  been  tested  and 
found  to  comply  with  the  limits  for  a  Class  B 
digital  device,  pursuant  to  Part  15  of  the  FCC 
Rules.  These  limits  are  designed  to  provide 
reasonable  protection  against  harmful 
interference  in  a  residential  installation.  This 
equipment  generates,  uses  and  can  radiate 
radio  frequency  energy  and.  if  not  installed 
and  used  in  accordance  with  the  instructions, 
may  cause  harmful  interference  to  radio 
communications.  However,  there  is  no 
guarantee  that  interference  «vill  not  occur  in  a 
particular  installation.  If  this  equipment  does 
cause  harmful  interference  to  radio  or 
television  reception,  which  can  be 
determined  by  turning  the  equipment  off  and 
on.  the  user  is  encouraged  to  try  to  correct 
the  interference  by  one  or  more  of  the 
following  measures: 

— Reorient  or  relocate  the  receiving  antenna. 
— Increase  the  separation  between  the 

equipment  and  receiver. 
— Connect  the  equipment  into  an  outlet  on  a 

circuit  different  from  that  to  which  the 

receiver  is  connected. 
—Consult  the  dealer  or  an  experienced 

radio/TV  technician  for  help. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
digital  devices  exempted  from  the 
technical  standards  under  the  provisions 
of  i  15.103. 

(d)  For  systems  incorporating  several 
digital  devices,  the  statement  shown  in 
paragraph  (a)  or  (b)  of  this  section  needs 
to  be  contained  only  in  the  instruction 
manual  for  the  main  control  unit 

91S.107   Conducted  Hmtts. 

(a)  Except  for  Class  A  digital  devices, 
for  equipment  that  is  designed  to  be 
connected  to  the  public  utiUty  (AC) 
power  line,  the  radio  frequency  voltage 
that  is  conducted  back  onto  the  AC 


power  line  on  any  frequency  or 
frequencies  within  the  band  450  kHz  to 
30  MHz  shall  not  exceed  250  microvolts. 
Compliance  with  this  provision  shall  be 
based  on  the  measurement  of  the  radio 
frequency  voltage  between  each  power 
line  and  ground  at  the  power  terminals, 
(b)  For  a  Class  A  digital  device  that  is 
designed  to  be  connected  to  the  public 
utility  (AC)  power  line,  the  radio 
fiequency  voltage  that  is  conducted 
back  onto  the  AC  power  line  on  any 
fiequency  or  frequencies  within  the 
band  450  kHz  to  30  MHz  shall  not 
exceed  the  limits  in  the  following  table. 
Compliance  with  this  provision  shall  be 
based  on  the  measurement  of  the  radio 
frequency  voltage  between  each  power 
line  and  ground  at  the  power  terminals. 
The  lower  limit  applies  at  the  band 
edges. 


Frequency  ol  emission  (MHz) 

Conducted 

Iniit 

(micro- 

Mlla) 

0.45  to  1.70S.. 

1.706  to  30.0         

1000 
3000 

(c)  For  carrier  current  systems  used  as 
unintentional  radiators  whose  emissions 
are  contained  within  the  frequency 
range  450  kHz  to  30  MHz,  the  provisions 
of  this  section  shall  not  apply.  Such 
systems  are  subject  to  radiated  emission 
limits  as  provided  in  }  15.109(e). 

(d)  Measurements  to  demonstrate 
compliance  with  the  conducted  limits 
are  not  required  for  devices  which  only 
employ  battery  power  for  operation  and 
which  do  not  operate  from  the  AC 
power  lines  or  contain  provisions  for 
operation  while  coimected  to  the  AC 
power- lines.  Devices  that  include,  or 
make  provision  for,  the  use  of  battery 
chargers  which  permit  operating  while 
charging,  AC  adaptors  or  battery 
eliminators  or  that  coimect  to  the  AC 
power  lines  indirectly,  obtaining  their 
power  through  another  device  which  is 
connected  to  the  AC  power  lines,  shall 
be  tested  to  demonstrate  compliance 
with  the  conducted  limits. 

$15,109   Radiated  emission  limits. 

(a)  Except  for  Class  A  digital  devices, 
the  field  strength  of  radiated  emissions 
from  unintentional  radiators  at  a 
distance  of  3  meters  shall  not  exceed  the 
following  values: 


Frequency  of  emission  (MHz) 


30-S8.... 
88-216, 


Retd 
strength 
(micro- 
volts/ 
meter) 


ICO 
150 


1  rfNiuency  or  emMSKin  (MIU> 

Field^ 

(micro- 
vows/ 
meter) 

91fl4Mn           

200 

AhnuaQM)                

500 

(b)  The  field  stiength  of  radiated 
emissions  from  a  Class  A  digital  device, 
as  determined  at  a  distance  of  10 
meters,  shall  not  exceed  the  following: 


Frequertcy  of  amission  (MHz) 

Field 
sSengih 
(micro- 

wns/ 

meter) 

MMM              

00 

IM-91A 

150 

?1<MW0 

210 

Ahowaflao 

300 

(c)  In  the  emission  tables  above,  the 
tighter  limit  appUes  at  the  band  edges. 
Sections  15.33  and  15.35  which  specify 
the  frequency  range  over  which  radiated 
emissions  are  to  be  meastu%d  and  the 
detector  functions  and  other 
measurement  standards  apply. 

(d)  For  CB  receivers,  the  field  strength 
of  radiated  emissions  within  the 
frequency  range  of  25-30  MHz  shall  not 
exceed  40  microvolts/meter  at  a 
distance  of  3  meters.  The  field  strength 
of  radiated  emissions  above  30  MHz 
from  such  devices  shaU  comply  widi  the 
limits  in  paragraph  (a)  of  this  section. 

(e)  Carrier  current  systems  used  as 
unintentional  radiators  or  other 
unintentional  radiators  that  are 
designed  to  conduct  their  radio 
frequency  emissions  via  connecting 
wires  or  cables  and  that  operate  in  the 
frequency  range  of  9  kHz  to  30  MHz, 
including  devices  that  deliver  the  radio 
fi«quency  energy  to  transducers,  such  as 
ultrasonic  devices  not  covered  under 
Part  18  of  this  chapter,  shall  comply  with 
the  radiated  emission  limits  for 
intentional  radiators  provided  in 

1 15.209  for  the  frequency  range  of  9  kHz 
to  30  MHz.  At  frequencies  above  30 
MHz.  the  provisions  of  paragraph  (a)  of 
this  section  apply. 

(f)  For  a  receiver  which  employs 
terminals  for  the  connection  of  an 
external  receiving  anteima,  the  receiver 
shall  be  tested  to  demonstrate 
compliance  with  the  provisions  of  this 
section  with  an  antenna  connected  to 
the  antenna  terminals  unless  the 
antenna  conducted  power  is  measured 
as  specified  in  §  15.111(a).  If  a 
permanentiy  attached  receiving  antenna 
is  used,  the  i-eceiver  shall  be  tested  to 
demonstrate  compliance  with  the 
provisions  of  this  section. 


S  l&IIIAhtenna  power  cendiiction  Imlts 
for  feceivefa. 

(a)  In  addition  to  the  radiated 
emission  limits,  receivers  that.operate 
(tune)  in  the  frequency  range  30  to  980 
MHz  and  CB  receivers  that  provide 
terminals  for  the  connection  of  an 
external  receiving  anteima  may  be 
tested  to  demonstrate  compliance  with 
the  provisions  of  1 15.109  with  the 
antenna  terminals  shielded  and 
terminated  with  a  resistive  termination 
equal  to  the  impedance  specified  for  the 
antenna,  provided  these  receivers  also 
comply  with  the  following:  With  the 
receiver  antenna  terminal  connected  to 
a  resistive  termination  equal  to  the 
impedance  specified  or  employed  for  the 
antenna,  the  power  at  the  antenna 
terminal  at  any  fiequency  within  the 
range  of  measurements  specified  in 

S  15.33  shall  not  exceed  2.0  nanowatts. 

(b)  CB  receivers  and  receivers  that 
operate  (tune)  in  the  fi«quency  range  30 
to  960  Nfflz  that  are  provided  only  with 
a  permanentiy  attached  antenna  shall 
comply  with  die  radiated  emission 
limitations  in  this  part,  as  measured 
with  the  antenna  attached. 

91S.113    Power  Ine  carrier  syetemt. 

Power  line  carrier  systems,  as  defined 
in  1 15.3(t),  are  subject  only  to  die 
follovidng  requirements: 

(a)  A  power  utility  operating  a  power 
line  carrier  system  shall  submit  the 
details  of  all  existing  systems  plus  any 
proposed  new  systems  or  changes  to 
existing  systems  to  an  industry-operated 
entity  as  set  forth  in  S  90.63(g)  of  this 
chapter.  No  notification  to  the  FCC  is 
required. 

(b)  The  operating  parameter^  of  a 
power  line  carrier  system  (particularly 
the  frequency]  shall  be  selected  to 
achieve  the  highest  practical  degree  of 
compatibility  with  authorized  or 
hcensed  users  of  the  radio  spectrum. 
The  signals  from  this  operation  shall  be 
contained  within  the  frequency  band  9 
kHz  to  490  kHz.  A  power  line  carrier 
system  shall  operate  on  an  unprotected, 
non-interference  basis  in  accordance 
with  S  15.5  of  this  part.  If  harmful 
interference  occurs,  the  electric  power 
utility  shall  discontinue  use  or  adjust  its 
power  line  carrier  operation,  as 
required,  to  remedy  the  interference. 
Particular  attention  should  be  paid  io 
the  possibility  of  interference  to  Loran  C 
operations  at  100  kHz. 

(c)  Power  hne  carrier  system 
apparatus  shall  be  operated  with  the 
minimum  power  possible  to  accomplish 
the  desired  purpose.  No  equipment 
authorization  is  required. 

(d)  The  best  engineering  principles 
shall  be  used  in  tlie  generation  of  radio 


I 

17724  Fedwal  Regirter  /  Vol.  54,  No.  78  /  Tuesday.  April  25.  1989  /  Rules  and  Regulationa 


Federal  Regtoter  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Rules  and  Regulations  17725 


frequency  currents  by  power  line  carrier 
■yitems  to  guard  agaUut  harmful 
interference  to  authorized  radio  users, 

Carticularly  on  the  fundamental  and 
armonic  frequencies.  | 

(e)  Power  line  carrier  system       | 
apparatus  shall  conform  to  such 
engineering  standards  as  may  be 
promulgated  by  the  Commission.  In 
addition,  such  systems  should  adhere  to 
industry  approved  standards  designed 
to  enhance  the  use  of  power  line  carrier 
systems. 

(0  These  provisions  for  power  line 
carrier  systems  apply  only  to  systems 
operated  by  a  power  utility  for  general 
supervision  of  the  power  system  and  do 
not  permit  operation  on  electric  lines 
which  connect  the  distribution 
substation  to  the  customer  or  house 
wiring. 

1 1L11S   TV  bilerface  Qevtoee.  Incwdkis 


(s)  Measurements  of  the  radiated 
emissions  of  a  TV  interface  device  shall 
be  conducted  with  the  output  terminal(s] 
of  the  device  terminated  by  a  resistance 
equal  to  the  rated  output  impedance. 
The  emanations  of  a  TV  interface  device 
incorporating  an  intentional  radiator 
shall  not  exceed  the  limits  in  1 15.109  or 
Subpart  C  of  this  part  whichever  is 
higher  for  each  frequency.  Where  it  is 
possible  to  determine  which  portion  of 
the  device  is  contributing  a  particular 
radio  frequency  emission,  the  emissions 
from  the  TV  interface  device  portion 
shall  comply  with  the  emission  limits  in 
1 15.109,  and  the  emissions  from  the 
intentional  radiator  shall  comply  with 
Subpart  C  of  this  part 

(b)  Output  signal  limits: 

(1)  At  any  RF  output  terminal,  the 
maximum  measured  RMS  voltage,  in 
microvolts,  corresponding  to  the  peak 
envelope  power  of  the  modulated  signal 
during  maximum  ampUtude  peaks 
across  a  resistance  (R  in  ohms] 
matching  the  rated  output  impedance  of 
the  TV  interface  device,  shall  not 
exceed  the  following: 

(i)  For  a  cable  system  terminal  device 
or  a  TV  interface  device  used  with  a 
master  antenna,  692.8  times  the  square 
root  of  (R)  for  the  video  signal  and  155 
times  the  square  root  of  (R)  for  the  audio 
signal. 

(ii)  For  all  other  TV  interface  devices, 
346.4  times  the  square  root  of  (R)  for  the 
video  signal  and  77.5  times  the  square 
root  of  (R)  for  the  audio  signal. 

(2)  At  any  RF  output  terminal,  the 
ma^dmum  measured  RMS  voltage,  in 
microvolts,  corresponding  to  the  peak 
envelope  power  of  the  modulated  signal 
during  maximum  amplitude  peaks 
across  a  resistance  [R  in  ohms) 
matching  the  rated  output  impedance  of 


the  TV  interface  device,  of  any  emission 
appearing  on  frequencies  removed  by 
more  than  4.6  MHz  below  or  7.4  MHz 
above  the  video  carrier  frequency  on 
which  the  TV  interface  device  is 
operated  shall  not  exceed  the  following: 

(i)  For  a  cable  system  terminal  device 
or  a  TV  interface  device  used  with  a 
master  antenna,  692.8  times  the  square 
root  of  (R). 

(ii)  For  all  other  TV  interface  devices, 
10.95  times  the  square  root  of  (R). 

(3)  The  term  "master  antenna"  used  in 
this  paragraph  refers  to  TV  interface 
devices  employed  for  central 
distribution  within  large  buildings  such 
as  apartments,  hospitals,  office 
buildings,  etc. 

(c)  A  TV  Interface  device  shall  be 
equipped  with  a  transfer  switch  for 
connecting  the  antenna  terminals  of  a 
receiver  selectively  either  to  the 
receiving  antenna  or  to  the  radio 
frequency  output  of  the  TV  interface 
device,  subject  to  the  following: 

(1)  When  measured  in  any  of  its  set 
positions,  transfer  switches  shall  comply 
with  the  following  requirements: 

(i)  For  a  cable  system  terminal  device 
or  a  TV  interface  device  equipped  for 
use  with  a  cable  system  or  a  master 
antenna,  as  defined  in  paragraph  (b)(3) 
of  this  section,  the  isolation  between  the 
antenna  and  cable  input  terminals  shall 
be  at  least  80  dB  from  54  to  216  MHz  and 
at  least  60  dB  from  216  to  550  MHz.  The 
80  dB  limit  applies  at  216  MHz.  In  the 
case  of  a  transfer  switch  requiring  a 
power  source,  the  required  isolation 
shall  be  maintained  in  the  event  the 
device  is  not  connected  to  a  power 
source  or  power  is  interrupted. 

(ii)  For  all  other  TV  interface  devices, 
the  maximum  voltage,  corresponding  to 
the  peak  envelope  power  of  the 
modulated  video  signal  during  maximum 
amplitude  peaks,  in  microvolts, 
appearing  at  the  receiving  antenna  input 
terminals  when  terminated  with  a 
resistance  (R  in  ohms)  matching  the 
rated  impedance  of  the  antenna  input  of 
the  switch,  shall  not  exceed  0.346  times 
the  square  root  of  (R). 

(til)  Measurement  to  determine 
compliance  with  the  transfer  switch 
limits  shall  be  made  using  a  connecting 
cable,  where  required,  between  the  TV 
interface  device  and  the  transfer  switch 
of  the  type  and  length: 

(A)  Provided  with  the  TV  interface 
device, 

(B)  Recommended  in  the  instruction 
manual,  or 

(C)  Normally  employed  by  the 
constmier. 

(2)  A  TV  interface  device  shall  be 
designed  and  constructed  to  the  extent 
practicable,  so  as  to  preclude  the 
possibility  that  the  consumer  may 


inadvertently  attach  the  output  of  the 
device  to  the  receiving  antenna,  if  any, 
without  first  going  through  the  transfer 
switch. 

(3)  A  transfer  switch  is  not  required 
for  a  TV  interface  device  that,  when 
connected,  results  in  the  user  no  longer 
having  any  need  to  receive  standard 
over-^e-air  broadcast  signals  via  a 
separate  antenna.  A  transfer  switch  is 
not  required  to  be  marketed  with  a  cable 
system  terminal  device  unless  that 
device  provides  for  the  connection  of  an 
external  antenna.  A  transfer  switch  is 
not  required  for  a  device  that  is 
intended  to  be  used  as  an  accessory  to 
an  authorized  TV  interface  device. 

(4)  An  actual  transfer  switch  is  not 
required  for  a  TV  interface  device, 
including  a  cable  system  terminal 
device,  that  has  an  antenna  input 
terminal(s);  provided,  the  circuitry 
following  the  anterma  input  terminal(s) 
has  sufficient  bandwidth  to  allow  the 
reception  of  all  TV  broadcast  channels 
authorized  under  Part  73  of  this  chapter 
and:  For  a  cable  system  terminal  device 
that  can  alternate  between  the  reception 
of  cable  television  service  and  an 
antenna,  compliance  with  the  isolation 
requirement  specified  in  paragraph 
(c)(l)(i)  of  this  section  can  be 
demonstrated;  and,  for  all  other  TV 
interface  devices,  the  maximum  voltage 
appearing  at  the  antenna  terminal(8) 
does  not  exceed  the  limit  in  paragraph 
(c)(l)(ii)  of  this  section. 

(5)  If  a  transfer  switch  is  not  required, 
the  following  label  shall  be  used  in 
addition  to  the  label  shown  in  S  15.19(a): 

This  device  is  intended  to  be  attached  to  a 
receiver  that  is  not  used  to  receive  over-the- 
air  broadcast  signals.  Connection  of  this 
device  in  any  other  fashion  may  cause 
harmful  interference  to  radio  communications 
and  is  in  violation  of  the  FCC  Rules,  Part  15. 

(d)  A  TV  interface  device,  including  a 
cable  system  terminal  device,  shall 
incorporate  circuitry  to  automatically 
prevent  emanations  from  the  device     -> 
fit>m  exceeding  the  technical 
specifications  in  this  part.  These  circuits 
shall  be  adequate  to  accomplish  their 
functions  when  the  TV  interface  device 
is  presented,  if  applicable,  with  video 
input  signal  levels  in  the  range  of  one  to 
five  volts:  this  requirement  is  not 
applicable  to  a  TV  interface  device  that 
uses  a  built-in  signal  source  and  has  no 
provisions  for  the  connection  of  an 
external  signal  source.  For  devices  that 
contain  provisions  for  an  external  signal 
source  but  do  not  contain  provisions  for 
the  input  of  an  external  baseband 
signal,  e.g.,  some  cable  system  terminal 
devices,  compUance  with  the  provisions 
of  this  paragraph  shall  be  demonstrated 


with  a  radio  frequency  input  signal  of  0 
to  25  dBmV. 

(e)  For  cable  system  terminal  devices 
and  TV  interface  devices  used  with  a 
master  antenna,  as  defined  in  paragraph 
(b)(3)  of  this  section,  the  holder  of  the 
grant  of  authorization  shall  specify  in 
the  histruction  manual  or  pamphlet,  if  a 
manual  is  not  provided,  the  types  of 
wires  or  coaxial  cables  necessary  to 
enstue  that  the  unit  complies  widi  the 
requirements  of  this  part.  Tlie  holder  of 
the  grant  of  authorization  must  comply 
with  the  provisions  of  { 15.27.  For  aU 
other  TV  interface  devices,  the  wires  or 
coaxial  cables  used  to  couple  the  output 
signals  to  the  TV  receiver  shall  be 
provided  by  the  responsible  party. 

(f)  A  TV  interface  device  which  is 
submitted  to  the  Commission  as  a 
composite  device  in  a  single  enclosure 
containing  a  RF  modulator,  video  source 
and  other  component  devices  shall  be 
submitted  on  a  single  application  (FCC 
Form  731)  and  shaU  be  authorized  as  a 
single  device. 

(g)  An  external  device  or  accessory 
that  is  intended  to  be  attached  to  a  TV 
interface  device  shall  comply  with  the 
technical  and  administrative 
requirements  set  out  in  the  rules  under 
wldch  it  operates.  For  example,  a 
personal  computer  must  be  certificated 
to  show  compliance  with  the  regulations 
for  digital  devices. 

S1&117   TVbroadcartrectveft. 

(a)  All  TV  broadcast  receivers 
shipped  in  interstate  commerce  or 
imported  from  any  foreign  country  into 
the  United  States,  for  sale  or  resale  to 
the  public,  shall  comply  with  the 
provisions  of  this  section.  The  reference 
in  this  section  to  TV  broadcast  receivers 
also  includes  devices,  such  as  TV 
interface  devices,  that  incorporate  the 
tuner  portion  of  a  TV  broadcast  receiver 
and  that  are  equipped  with  an  antenna 
or  anteima  terminals  that  can  be  used 
for  the  off-the-air  reception  of  TV 
broadcast  signals,  as  authorized  under 
Part  73  of  this  chapter. 

(b)  TV  broadcast  receivers  shall  be 
capable  of  adequately  receiving  all 
channels  allocated  by  the  Commission 
to  the  television  broadcast  service. 

(c)  On  a  given  receiver,  use  of  the 
UHF  and  VHF  tuning  systems  shall 
provide  approximately  the  same  degree 
of  tuning  accuracy  with  approximately 
the  same  expenditure  of  time  and  effort: 
Provided,  however.  That  this 
requirement  will  be  considered  to  be 
met  if  the  need  for  routine  fine  tuning  is 
eliminated  on  XJUF  channels. 

(1)  Basic  tuning  mechanism.  If  a  TV 
broadcast  receiver  is  equipped  to 
provide  for  repeated  access  to  VHF 
television  channels  at  discrete  tuning 


positions,  that  receiver  shall  be 
equipped  to  provide  for  repeated  access 
to  a  minimum  of  six  UHF  television 
channels  at  discrete  turning  positions. 
Unless  a  discrete  tuning  position  is 
provided  for  each  channel  allocated  to 
UHF  television,  each  position  shall  be 
readily  adjustable  to  a  particular  UHF 
channel  by  the  user  wiUiout  the  use  of 
tools.  If  12  or  fewer  discrete  tuning 
positions  are  provided,  each  position 
shall  be  adjustable  to  receive  any 
channel  allocated  to  UHF  television. 

Note:  The  combination  of  detented  rotary 
switch  and  pushbutton  controls  is  acceptable, 
provided  UHF  diannels.  after  their  initial 
selection,  can  be  accurately  tuned  with  an 
expenditure  of  time  and  effort  approximately 
tlie  same  as  that  used  in  accurately  tuning 
VHF  ctiannels.  A  UHF  tuning  system 
comprising  five  pushbuttons  and  a  separate 
manual  tuning  knob  is  considered  to  provide 
repeated  access  to  six  channels  at  discrete 
tuning  positions.  A  one-knob  (VHF/UHF) 
tuning  sjrstem  providing  repeated  access  to  11 
or  more  discrete  tuning  positions  is  also 
acceptable,  provided  each  of  the  tuning 
positions  is  readily  adjustable,  without  the 
use  of  tools,  to  receive  any  UHF  channel. 

(2)  Timing  controls  and  channel 
readout  UHF  tuning  controls  and 
channel  readout  on  a  given  receiver 
shall  be  comparable  in  size,  location, 
accessibility  and  legibility  to  VHF 
controls  and  readout  on  Uiat  receiver. 

Nola:  Differences  Iwtween  UHF  and  VHF 
channel  readout  that  follow  directly  from  the 
larger  number  of  UHF  television  channels 
available  are  acceptable  if  it  is  clear  that  a 
good  faith  effort  to  comply  with  the 
provisions  of  this  section  has  been  made. 

(d)  If  equipment  and  controls  that  tend 
to  simplify,  expedite  or  perfect  the 
reception  of  television  signals  (e.g.,  AFC 
visual  aids,  remote  control,  or  signal 
seeking  capabiUty  referred  to  generally 
as  tuning  aids)  are  incorporated  into  the 
VHF  portion  of  a  TV  broadcast  receiver, 
timing  aids  of  the  same  type  and 
comparable  Capability  and  quality  shall 
be  provided  for  the  UHF  portion  of  that 
receiver. 

(e)  If  a  television  receiver  has  an 
antenna  affixed  to  the  VHF  antenna 
terminals,  it  must  have  an  antenna 
designed  for  and  capable  of  receiving  all 
UHF  television  channels  affixed  to  the 
UHF  antenna  terminals.  If  a  VHF 
antenna  is  provided  with  but  not  affixed 
to  a  receiver,  a  UliF  antenna  shall  be 
provided  with  the  receiver. 

(f)  The  picture  sensitivity  of  a  TV 
broadcast  receiver  averaged  for  all 
chaimels  between  14  and  09  inclusive 
shall  not  be  more  than  8dB  larger  than 
the  peak  picture  sensitivity  of  that 
receiver  averaged  for  all  channels 
between  2  and  13  inclusive. 


(g)  The  noise  figure  for  any  television 
chatmel  14  to  69  inclusive  shall  not 
exceed  14  dB.  A  TV  receiver  model  is 
considered  to  comply  with  this  noise 
figure  if  the  maximum  noise  figure  for 
channels  14-69  inclusive  of  97.5%  of  all 
receivers  within  that  model  does  not 
exceed  14  dB. 

(1)  The  responsible  party  shall 
measure  the  noise  figure  of  a  number  of 
UHF  channels  of  the  test  sample  to  give 
reasonable  assurance  that  the  UHF 
noise  figure  for  each  channel  complies 
with  the  above  limit. 

(2)  The  responsible  party  shall  insert 
in  his  files  a  statement  explaining  the 
basis  on  which  it  will  rely  to  ensure  that 
at  least  97.5%  of  all  production  units  of 
the  test  sample  that  are  manufactured 
have  a  noise  figure  of  no  greater  than  14 
dB. 

(3)  Within  one  year  after  a  specific  TV 
receiver  model  has  been  verified  for 
compliance,  the  responsible  party  shall 
file  a  report  with  the  Commission  giving 
the  actual  UHF  noise  figure  performance 
of  units  of  that  model  actually  measured 
during  that  year.  The  report,  as  an 
alternative,  may  be  filed  by  the  party 
responsible  for  the  marketing  of  that 
model  TV  broadcast  receiver  within  this 
coimtry. 

(4)  In  the  case  of  a  TV  tuner  built-in  as 
part  of  a  video  tape  recorder  that  uses  a 
power  splitter  between  the  antenna 
terminals  of  the  video  tape  recorder  and 
the  input  terminals  of  the  TV  tuner  or  a 
TV  broadcast  receiver  that  uses  a  power 
splitter  between  the  antenna  terminals 
of  two  or  more  UHF  tuners  contained 
within  that  receiver,  4  dB  may  be 
subtracted  from  the  noise  figiire 
measured  at  the  antenna  terminals  of 
the  video  tape  recorder  or  TV  broadcast 
receiver  for  determining  compliance  of 
the  UHF  hmer(s)  with  the  14  dB  noise 
figure  limit. 

(h)  For  a  TV  broadcast  receiver 
equipped  with  a  cable  input  selector 
switch,  the  selector  switch  shall  provide 
in  any  of  its  set  positions  isolation 
between  the  antenna  and  cable  input 
terminals  of  at  least  80  dB  from  54  to  216 
MHz,  and  of  at  least  60  dB  from  216  to 
550  MHz.  At  MHz,  the  80  dB  isolation 
standard  applies.  In  the  case  of  a 
selector  switch  requiring  a  power 
source,  the  required  isolation  shall  be 
maintained  in  the  event  the  device  is  not 
connected  to  a  power  source  or  power  is 
interrupted.  A  physical  cable  input 
selector  switch  is  not  required  for  a  TV 
broadcast  receiver  that  can  alternate 
between  the  reception  of  cable 
television  service  and  an  antenna, 
provided  compUance  with  the  isolation 
requirement  specified  in  this  paragraph 
can  be  demonstrated  and  the  cinniitiy 
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following  the  antenna  input  tenninal(B) 
has  sufficient  bandwidth  to  allow  the 
reception  of  all  TV  broadcast  channels 
authorixed  under  this  chapter.  | 

Subpart  C    Intentlonai  Radlatoft 
flMOl    tqulpiwsnt  aulhoiUatton 


(s)  Intentional  radiators  operated  as 
carrier  current  systems  and  devices 
operated  under  the  provisions  of 
IS  15.211. 1S.213  and  15.221  shall  be 
verified  pursuant  to  the  procedures  in 
Subpart  J  of  Part  2  of  this  chapter  prior 
to  marketing. 

(b)  Except  as  otherwise  exempted  in 
paragraph  (c)  of  this  section  and  in 

i  15.23  of  this  part  all  intentional 
radiators  operating  under  the  provisions 
of  this  part  shall  be  certificated  by  the 
Commission  pursuant  to  the  procedures 
in  Subpart  J  of  Part  2  of  this  chapter 
prior  to  mariieting. 

(c)  For  devices  such  as  perimeter 
protection  systems  which,  in  accordance 
with  9  15.31(d),  are  required  to  be 
measured  at  the  installation  site,  each 
application  for  certification  must  be 
accompanied  by  a  statement  indicating 
that  the  system  has  been  tested  at  three 
installations  and  found  to  comply  at 
each  installation.  Until  such  time  as 
certification  is  granted,  a  given 
installation  of  a  system  that  was 
measured  for  the  submission  for 
certification  will  be  considered  to  be  in 


compliance  with  the  provisions  of  this 
chapter,  including  the  mariieting 
regulations  in  Subpart  I  of  Part  2  of  this 
chapter,  if  tests  at  that  installation  show 
the  system  to  be  in  compliance  with  the 
relevant  technical  requirements. 
Similarly,  where  measurements  must  be 
performed  on  site  for  equipment  subject 
to  verification,  a  given  installation  that 
has  been  verified  to  demonstrate 
compliance  with  the  applicable 
standards  will  be  considered  to  be  in 
compliance  with  the  provisions  of  this 
chapter,  including  the  marketing 
regulations  in  Subpart  I  of  Part  2  of  this 
chapter. 

(d)  For  perimeter  protection  systems 
operating  in  the  frequency  bands 
allocated  to  television  broadcast 
stations  operating  under  Part  73  of  this 
chapter,  the  holder  of  the  grant  of 
certification  must  test  each  installation 
prior  to  initiation  of  normal  operation  to 
verify  compliance  with  the  technical 
standards  and  must  maintain  a  Ust  of  all 
installations  and  records  of 
measurements.  For  perimeter  protection 
systems  operating  outside  of  the 
frequency  bands  allocated  to  television 
broadcast  stations,  upon  receipt  of  a 
grant  of  certification,  further  testing  of 
the  same  or  similar  type  of  system  or 
installation  is  not  required. 

S1S.203    Antenna  requlreinenL 

An  intentional  radiator  shall  be 
designed  to  ensure  that  no  antenna 


other  than  that  furnished  by  the 
responsible  party  shall  be  used  with  the 
device.  The  use  of  a  permanenUy 
attached  antenna  or  of  an  antenna  that 
uses  a  unique  coupling  to  the  intentional 
radiator  shall  be  considered  sufficient  to 
conq>ly  with  the  provisions  of  this 
section.  The  manufacturer  may  design 
the  unit  so  that  a  broken  antenna  can  be 
replaced  by  the  user,  but  the  use  of  a 
standard  antenna  jack  or  electrical 
connector  is  prohibited.  This 
requirement  does  not  apply  to  carrier 
current  devices  or  to  devices  operated 
under  the  provisions  of  S  15.211, 15.213. 
15.217, 15.219, 15.221,  or  15.247.  Further, 
this  requirement  does  not  apply  to 
intentional  radiators  that  must  be 
professionally  installed,  such  as 
perimeter  protection  systems  and  some 
field  disturbance  sensors,  or  to  other 
intentional  radiators  which,  in 
accordance  with  S  15.31(d],  must  be 
measured  at  the  installation  site. 
However,  the  installer  shall  be 
responsible  for  ensuring  that  the  proper 
antenna  is  employed  so  that  the  limits  in 
this  part  are  not  exceeded. 

{15.205   Restricted  bands  of  operation. 

(A)  Except  as  shown  in  paragraph  (d) 
of  this  section,  only  spurious  emissions 
are  permitted  in  any  of  the  frequency 
bands  listed  below: 


MHz 


0.090-0.110 

a49-o.si . 

£1735-2.1006. 

a3e2-aje6 — 


13Je-13.41. 
2S.5-2S.e7.„ 
373-38.25.. 
73-754.. 


10e-121.»4.. 
123-136 


148.»-1S0.06. 
1S6.7-15&9.- 


162.0126-167.17.. 
167.7«-173J.._ 
240-286 


322-336.4. 
390.0-410- 

606-61 4. „ 
060-1240- 
1300-1427..._ 
1435-1626.5. 


1660-1710.. 

1718.8-1722.2- 

2200-2300.. 


UMz 


2310-2390... 
2438.5-2500. 
2656-2900 — 


3260-3267- 
3332-3339- 
3345.6-3356. 
3600-4400.. 

4500-6250 

5350-6460- 


7250-7750.. 
8025-6500..- 

9000-8200..- 


GHz 


9.3-9.5. 

10.6-12.7. 

13.25-13.4. 

14.47-14.5 

15.35-16.2. 

17.7-21.4. 

2Z01-23.1£ 

23.6-24.0. 

31 .2-31  .a 

36.43-36.5. 

At»v*36.& 


i 


(b)  Except  as  provided  in  paragrapr 
(d)  of  this  section,  the  field  sbength  of 
emissions  appearing  within  these 
frequency  bands  shall  not  exceed  the 
limits  shown  in  8  15.209.  At  frequencies 
equal  to  or  less  than  1000  MHz. 
compliance  with  the  limits  in  §  15.201 1 
shall  be  demonstrated  using 
measurement  instrumentation 
employing  a  CISPR  quasi-peak  detector. 
Above  1000  MHz.  compUance  with  the 
emission  limits  in  S  15.209  shall  be 
demonstrated  based  on  the  average 
value  of  the  measured  emissions.  The 
provisions  in  S  15.35  apply  to  these 
measurements. 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  regardless  of  the  field 
strength  limits  specified  elsewhere  in 
this  subpart,  the  provisions  of  this 
section  apply  to  emissions  from  any 
intentional  radiator. 

(d]  The  following  devices  are  exempt 
bom  the  requirements  of  this  section: 

(1)  Swept  frequency  field  disturbance 
sensors  operating  between  1.705  and  37 
MHz  provided  their  emissions  only 
sweep  through  the  bands  hsted  in 
paragraph  (a)  of  this  section,  the  sweep 
is  never  stopped  with  the  fundamental 
emission  within  the  bands  listed  in 
paragraph  (a)  of  this  section,  and  the 


fundamental  emission  is  outside  of  the 
bands  listed  in  paragraph  (a)  of  this 
section  more  than  99%  of  the  time  the 
device  is  actively  transmitting,  without 
compensation  for  duty  cycle. 

(2)  Transmitters  used  to  detect  buried 
electronic  markers  at  101.4  kHz  which 
are  employed  by  telephone  companies. 

(3)  Cable  locating  equipment  operated 
pursuant  to  S  15.213. 

915.207    Conducted  limit*. 

(a)  For  an  intentional  radiator  which 
is  designed  to  be  connected  to  the  pubUc 
utility  (AC)  power  line,  the  radio 
frequency  voltage  that  is  conducted 
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back  onto  the  AC  power  line  on  any 
frequency  or  frequencies  within  the 
band  450  kHz  to  30  MHz  shall  not 
exceed  250  microvolts.  Compliance  with 
this  provision  shall  be  based  on  the 
measurement  of  the  radio  frequency 
voltage  between  each  power  line  and 
ground  at  the  power  terminals. 

(b)  The  limit  in  paragraph  (a)  of  this 
section  shall  not  apply  to  intentional 
radiators  operated  as  carrier  current 
systems  in  the  fiequency  range  of  450 
kHz  to  30  mHz.  Such  systems  are 
subject  to  radiated  emission  limits  as 
provided  in  99 15.205  and  15.209. 

(c)  Measurements  to  demonstrate 
compliance  with  the  conducted  limits 
are  not  required  for  devices  which  only 
employ  batiery  power  for  operation  and 
which  do  not  operate  bom  tiie  AC 
power  lines  or  contain  provisions  for 
operation  while  connected  to  the  AC 
power  lines.  Devices  that  include,  or 
make  provision  for,  the  use  of  battery 
chargers  which  permit  operating  while 
charging.  AC  adaptors  or  battery 
eliminators  or  that  coimect  to  the  AC 
power  lines  indirectiy,  obtaining  their 
power  through  another  device  which  is 
connected  to  the  AC  power  lines,  shall 
be  tested  to  demonstrate  compliance 
with  the  conducted  limits. 

9 15.209  Radiated  amission  Rmtts,  genersi 
re<|ulmnents> 

(a)  Except  as  provided  elsewhere  in 
thiis  Subpart,  the  emissions  bom  an 
intentional  radiator  shall  not  exceed  the 
field  strength  levels  specified  in  the 
following  table: 


Frequency  (MHz) 

FWd  Strength 
(micnMotts/melM) 

Meaaure- 

ment 
dtetsnce 
{menen) 

0.009-0.490 

0.490-1.705 

1.705-30.0 

30-68 

88-216     

216-96. 

AttOM  960 

2400/F(kHz) 

24000/F(kHz) 

30 

•100 

>150 

>200 

500 

300 

30 
30 
3 
3 
3 
3 

'  Except  as  provided  in  paragrapti  (g),  fundamen- 
tal emissions  from  intentionai  radialore  operating 
under  this  Section  shall  not  t»  located  in  the  fre- 
quency bands  54-72  MHz.  76-88  MHz.  174-216 
MHz  or  470-806  MHz. 

(b)  In  the  emission  table  above,  the 
tighter  limit  applies  at  the  band  edges. 

(c)  The  level  of  any  tmwanted 
emissions  from  an  intentional  radiator 
operating  under  these  general  provisions 
shall  not  exceed  the  level  of  the 
fimdamental  emission.  For  intentional 
radiators  which  operate  under  the 
provisions  of  other  sections  within  this 
part  and  which  are  required  to  reduce 
their  imwanted  emissions  to  the  limits 
specified  in  this  table,  the  limits  in  this 
table  are  based  on  the  fiequency  of  the 


imwanted  emission  and  not  the 
fundamental  fiequency.  However,  the 
level  of  any  unwanted  emissions  shall 
not  exceed  the  level  of  the  fundamental 
frequency. 

(d)  The  emission  limits  shown  in  the 
above  table  are  based  on  measurements 
employing  a  CISPR  quasi-peak  detector 
except  for  the  frequency  bands  9-90 
kHz,  110-490  kHz  and  above  1000  MHz. 
Radiated  emission  limits  in  these  three 
bands  are  based  on  measurements 
employing  an  average  detector. 

(e)  The  provisions  in  99  15.31, 15.33, 
and  15.35  for  measuring  emissions  at 
distances  other  than  the  distances 
specified  in  the  above  table,  determining 
the  frequency  range  over  which  radiated 
emissions  are  to  be  measured,  and 
limiting  peak  emissions  apply  to  all 
devices  operated  tmder  this  part. 

(f)  In  accordance  with  9 15.33(a),  in 
some  cases  the  emissions  bom  an 
intentional  radiator  must  be  meastued 
to  beyond  the  tenth  harmonic  of  the 
highest  fundamental  frequency  designed 
to  be  emitted  by  the  intentional  radiator 
because  of  the  incorporation  of  a  digital 
device.  If  measurements  above  the  tenth 
harmonic  are  so  required,  the  radiated 
emissions  above  the  tenth  harmonic 
shall  comply  with  the  general  radiated 
emission  limits  appUcable  to  the 
incorporated  digital  device,  as  shown  in 
9 15.109  and  as  based  on  the  frequency 
of  the  emission  being  measured,  or, 
except  for  emissions  contained  in  the 
restricted  fiequency  bands  shown  in 

9 15.205,  the  iMit  on  spurious  emissions 
specified  for  the  intentional  radiator, 
whichever  is  the  higher  limit.  Emissions 
which  must  be  measiued  above  the 
tenth  harmonic  of  the  highest 
fundamental  frequency  designed  to  be 
emitted  by  the  intentional  radiator  and 
which  fall  within  the  restricted  bands 
shall  comply  with  the  general  radiated 
emission  limits  in  9 15.109  that  are 
appUcable  to  the  incorporated  digital 
device. 

(g)  Perimeter  protection  systems 
operating  under  the  provisions  of  this 
Section  in  the  frequency  bands  allocated 
to  TV  broadcast  stations,  as  shown  in 
Part  73  of  this  chapter,  shall  contain 
their  fundamental  emissions  within  the 
frequency  bands  54-72  MHz  and  76-88 
MHz.  Further,  the  use  of  such  perimeter 
protection  systems  is  limited  to 
industrial,  business  and  commercial 
appUcations. 

9 15.21 1    Tunnel  radio  systems. 

An  intentional  radiator  utilized  as 
part  of  a  tunnel  radio  system  may 
operate  on  any  frequency  provided  it 
meets  all  of  the  following  conditions: 

(a)  Operation  of  a  tunnel  radio  system 
(intentional  radiator  and  all  connecting 


wires)  shall  be  contained  solely  within  a 
tuimel,  mine  or  other  structiue  that 
provides  attenuation  to  the  radiated 
signal  due  to  the  presence  of  naturally 
surrounding  earth  and/ or  water. 

(b)  Any  intentional  or  unintentional 
radiator  external  to  the  tuimel,  mine  or 
other  structure,  as  described  in 
paragraph  (a)  of  this  section,  shall  be 
subject  to  the  other  applicable 
regulations  contained  witliin  this  part 

(c)  The  total  electromagnetic  field 
from  a  timnel  radio  system  on  any 
frequency  or  frequencies  appearing 
outside  of  the  tuimel,  mine  or  other 
structiue  described  in  paragraph  (a)  of 
this  section,  shall  not  exceed  the  limits 
shown  in  9 15.209  when  measured  at  the 
specified  distance  from  the  surrounding 
structure,  including  openings.  Particular 
attention  shall  be  paid  to  the  emissions 
from  any  opening  in  the  structiue  to  the 
outside  environment.  When 
measurements  are  made  from  the 
openings,  the  distances  shown  in 

9 15.209  refer  to  the  distance  from  the 
plane  of  reference  which  fits  the  entire 
perimeter  of  each  above  groimd  opening. 

(d)  The  conducted  limits  in  9  15.207 
apply  to  the  radiofrequency  voltage  on 
the  pubhc  utiUty  power  lines  outside  of 
thetunneL 

915.213   Cable  locating  equipment 

An  intentional  radiator  used  as  cable 
locating  equipment  as  defined  in 
9  15.3(d),  may  be  operated  on  any 
frequency  wiUiin  die  band  9-490  kHz. 
subject  to  the  following  limits:  Within 
the  frequency  band  9  Uiz,  up  to.  but  not 
including,  45  kHz,  the  peak  output  power 
from  the  cable  locating  equipment  shall 
not  exceed  10  watts;  and  within  the 
frequency  band  45  kHz  to  490  kHz.  the 
peak  output  power  bom  the  cable 
locating  equipment  shall  not  exceed  one 
watt  If  provisions  are  made  for 
connection  of  the  cable  locating 
equipment  to  the  AC  power  Unes.  the 
conducted  limits  in  9  15.207  also  apply 
to  this  equipment 

Radiated  Emission  Limits,  Additional 
Provbions 

915.215   Additional  provlsione  to  the 
general  radiatsd  emisskMi  Umitatlona. 

(a)  The  regulations  in  §  J  15.217 
through  15.251  provide  alternatives  to 
the  general  radiated  emission  limits  for 
intentional  radiators  operating  in 
specified  fivquency  bands.  UnJess 
otherwise  stated,  there  are  no 
restrictions  as  to  the  types  of  operation 
permitted  under  these  sections. 

(b)  In  most  cases,  unwanted  emissions 
outside  of  the  fiequency  bands  shown  in 
these  alternative  provisions  must  be 
attenuated  to  the  emission  limits  shown 
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in  i  15.209.  In  no  case  shall  the  level  of 
the  unwanted  emissions  from  an 
intentional  radiator  operating  under 
these  additional  provisions  exceed  the 
field  strength  of  the  fundamental 
emission.  | 

(c)  For  those  bands  of  frequencies 
where  alternative  radiated  emission 
limitations  apply  and  for  which  a 
frequency  stability  is  not  specified,  it  is 
recommended  that  the  fundamental 
frequency  be  kept  within  at  least  the 
central  80%  of  the  permitted  band  in 
order  to  minimize  the  possibility  of  out- 
of-band  operation. 

(d)  Where  the  following  sections  | 
spediy  limits  on  the  bandwidth  of  the 
emissions,  the  bandwidth  limits  include 
the  effects  of  frequency  sweeping,  | 
frequency  hopping,  and  other  ' 
modulation  techniques  which  may  be 
employed. 

S1S.217   Operallenln1twb«idl60-iM 
Uta. 

(a)  The  total  input  power  to  the  final 
radio  frequency  stage  (exclusive  of 
filament  or  heater  power)  shall  not 
exceed  one  watt 

(b)  The  total  length  of  the 
transmission  line,  antenna,  and  ground 
lead  (if  used]  shall  not  exceed  15  metera. 

(c)  All  emissions  below  180  kHz  or 
above  190  kHz  shall  be  attenuated  at 
least  20  dB  below  the  level  of  the 
unmodulated  carrier.  Determination  of 
compliance  with  the  20  dB  attenuation 
spedfication  may  be  based  on 
measurements  at  the  intentional 
radiator's  antenna  output  terminal 
unless  the  intentional  radiator  uses  a 
permanently  attached  antenna,  in  which 
case  compliance  shall  be  demonstrated 
by  measuring  the  radiated  emissions. 

|1U1«   Operation  In  the  band  510-1705 
km. 

(a)  The  total  input  power  to  the  final 
radio  frequency  stage  (exclusive  of 
filament  or  heater  power)  shall  not 
exceed  100  milliwatts. 

(b)  The  total  length  of  the 
transmission  line,  antenna  and  ground 
lead  (if  used)  shall  not  exceed  3  meters. 

(c)  All  emissions  below  510  kHz  or 
above  1705  kHz  shall  be  attenuated  at 
least  20  dB  below  the  level  of  the 
unmodulated  carrier.  Determination  of 
compliance  with  the  20  dB  attenuation 
specification  may  be  based  on      I 
measurements  at  the  intentional    I 
radiator's  antenna  output  terminal 
unless  the  intentional  radiator  uses  a 
permanently  attached  antenna,  in  which 
case  compliance  shall  be  deomonstrated 
by  measuring  the  radiated  emissions. 


115.221    Operation  In  the  band  525-1705 
kHL 

(a)  The  provisions  of  this  section  are 
restricted  to  the  operation  of  an  AM 
broadcast  station  on  a  college  or 
univeraity  campus  or  on  the  campus  of 
(uiy  other  educational  institution. 
Operation  is  restricted  to  the  ground  of 
the  campus.  For  the  band  535-1705  kHz, 
the  frequency  of  operation  shall  be 
chosen  such  that  operation  is  not  within 
the  protected  field  strength  contoun  of 
licensed  AM  stations. 

(b)  On  the  campus,  the  field  strength 
of  emissions  appearing  outside  of  this 
frequency  band  shall  not  exceed  the 
general  radiated  emission  limits  shown 
in  S  15.209  as  measured  from  the 
radiating  source.  There  is  no  limit  on  the 
field  strength  of  emissions  appearing 
within  this  fi«quency  band,  except  that 
the  provisions  of  S  15.5  continue  to 
apply. 

(c)  At  the  perimeter  of  the  campus,  the 
field  strength  of  any  emissions, 
including  those  within  the  frequency 
band  525-1705  ki^  shall  not  exceed  the 
general  radiated  emission  limits  in 
115.209. 

(d)  The  conducted  limits  specified  in 
S  15.207  apply  to  the  radio  frequency 
voltatge  on  the  public  utility  power  lines 
outside  of  the  campus.  Due  to  the  large 
number  of  radio  frequency  devices 
which  may  be  used  on  the  campus, 
contributing  to  the  conducted  emissions, 
as  an  alternative  to  measuring 
conducted  emissions  on  the  AC  power 
lines  outside  of  the  campus,  it  is 
acceptable  to  demonstrate  compliance 
with  this  provision  by  measuring  each 
individual  intentional  radiator  employed 
in  the  system  at  the  point  where  it 
connects  to  the  AC  power  lines.  As 
provided  in  8  15.207(b).  if  only  a  carrier 
current  system  is  employed.  Uie  AC 
power  line  conducted  limits  do  not 
apply.  However,  the  radiated  emission 
limits  provided  in  this  section  apply  to 
carrier  current  systems. 

(e)  A  grant  of  equipment  authorization 
is  not  required  for  a  campus  radio 
system.  In  lieu  thereof,  a  campus  radio 
system  shall  be  verified  for  compUance 
with  the  regulations  in  accordance  with 
Subpart  ]  of  Part  2  of  this  chapter.  This 
data  shall  be  kept  on  file  at  the  location 
of  the  studio,  office  or  control  room 
associated  with  the  transmitting 
equipment.  In  some  cases,  this  may 
correspond  to  the  location  of  the 
transmitting  equipment. 

§  15J23    Operation  hi  ttta  band  1.70fr-10 
MHz. 

(a)  The  field  strength  of  any  emission 
within  the  band  1.705-10.0  MHz  shall 
not  exceed  100  microvolts/meter  at  a 
distance  of  30  meters.  However,  if  the 


bandwidth  of  the  emission  is  less  than 
10%  of  the  center  frequency,  the  field 
strength  shall  not  exceed  15  microvolts/ 
meter  or  (the  bandwidth  of  the  device  in 
kHz)  divided  by  (the  center  frequency  of 
the  device  in  MHz)  microvolts/meter  at 
a  distance  of  30  meters,  whichever  is  the 
higher  level.  For  the  purposes  of  this 
section,  bandwidth  is  determined  at  the 
points  6  dB  down  from  the  modulated 
carrier.  The  emission  limits  in  this 
paragraph  are  based  on  measurement 
instrumentation  employing  an  average 
detector.  The  provisions  in  { 15.35(b)  for 
Hmiting  peak  emissions  apply. 

(b)  The  field  strength  of  emissions 
outside  of  the  band  1.705-10.0  MHz  shall 
not  exceed  the  general  radiated 
emission  limits  in  §  15.209. 

S  15.225   Operation  wtttim  the  band 
13.553-13.567  MHz. 

(a)  The  field  strength  of  any  emissions 
witldn  this  band  shall  not  exceed  10,000 
microvolts/meter  at  30  meters. 

(b)  The  field  strength  of  any  emissions 
appearing  outside  of  this  band  shaU  not 
exceed  the  general  radiated  emission 
limits  shown  in  9  15.209. 

(c)  The  frequency  tolerance  of  the 
carrier  signal  shall  be  maintained  within 
±0.01%  of  the  operating  frequency  over 
a  temperature  variation  of  —20  degrees 
to  +50  degrees  C  at  normal  supply 
voltage,  and  for  a  variation  in  the 
primary  supply  voltage  bom  85%  to  115% 
of  the  rated  supply  voltage  at  a 
temperature  of  20  degrees  C.  For  battery 
operated  equipment,  the  equipment  tests 
shall  be  performed  using  a  new  battery. 

{15.227   Operation  Within  the  band  26.96- 
27.28  MHz. 

(a)  The  field  strength  of  any  emission 
within  this  band  shall  not  exceed  10,000 
microvolts/meter  at  3  meters.  The 
emission  limit  in  this  paragraph  is  based 
on  measurement  instrumentation 
employing  an  average  detector.  The 
provisions  in  §  15.35  for  limiting  peak 
emissions  apply. 

(b)  The  field  strength  of  any  emissions 
which  appear  outside  of  this  band  shall 
not  exceed  the  general  radiated 
emission  limits  in  §  15.209. 

915.229   Operation  witMn  the  band  40.66- 
4a70MHz. 

(a)  Unless  operating  pursuant  to  the 
provisions  in  9  15.231,  the  field  strength 
of  any  emissions  within  this  band  shall 
not  exceed  1,000  microvolts/meter  at  3 
metera. 

(b)  The  field  strength  of  any  emissions 
appearing  outside  of  this  band  shall  not 
exceed  the  general  radiated  emission 
limits  in  { 15.209. 

(c)  The  frequency  tolerance  of  the 
carrier  signal  shall  be  maintained  within 


±0.01%  of  the  operating  frequency  over 
a  temperature  variation  of  —20  degrees 
to  +50  degrees  C  at  normal  supply 
voltage,  and  for  a  variation  in  the 
primary  supply  voltage  from  85%  to  115% 
of  the  rated  supply  voltage  at  a 
temperature  of  20  degrees  C  For  battery 
operated  equipment,  the  equipment  tests 
shall  be  performed  using  a  new  battery. 

915.231    Periodic  operation  In  the  band 
40J6-4a70  MHz  and  above  70  MHz. 

(a)  The  provisions  of  this  section  are 
restricted  to  periodic  operation  within 
the  band  40.66-40.70  MHz  and  above  70 
MHz.  Except  as  shown  in  paragraph  (e) 
of  this  section,  the  intentional  radiator  is 
restricted  to  the  transmission  of  a 
control  signal  such  as  those  used  with 
alarm  systems,  door  openen,  remote 
switches,  etc.  Radio  control  of  toys  is 
not  permitted.  Continuous 
transmissions,  such  as  voice  or  video,  - 
and  data  transmissions  are  not 
permitted.  The  prohibition  against  data 
transmissions  does  not  preclude  the  use 
of  recognition  codes.  Those  codes  are 
used  to  identify  the  sensor  that  is 
activated  or  to  identify  the  particular 
component  as  being  part  of  the  system. 
The  following  conditions  shall  be  met  to 
comply  with  the  provisions  for  this 
periodic  operation: 

(1)  A  manuaUy  operated  transmitter 
shall  employ  a  switch  that  will 
automatically  deactivate  the  transmitter 
within  not  more  than  5  seconds  of  being 
released. 

(2)  A  transmitter  activated 
automatically  shall  cease  transmission 
within  5  seconds  after  activation. 

(3)  Periodic  transmissions  at  regular 
predetermined  intervals  are  not 
permitted.  However,  polling  or 
supervision  tramsmissions  to  determine 
system  integrify  of  transmitters  used  in 
securify  or  safety  applications  are 
allowed  if  the  periodic  rate  of 
transmission  does  not  exceed  one 
transmission  of  not  more  than  one 
second  duration  per  hour  for  each 
transmitter. 

(4)  Intentional  radiators  which  are 
employed  for  radio  control  purposes 
during  emergencies  involving  fire, 
securify,  and  safefy  of  life,  when 
activated  to  signal  an  alarm,  may 
operate  during  the  pendency  of  the 
alarm  condition 

(b)  In  addition  to  the  provisions  of 
9  15.205,  the  field  strength  of  emissions 
bom  intentional  radiators  operated 
under  this  section  shall  not  exceed  the 
following: 


Funda- 

Fwid etrenstti  of 

mental 

FiflW  ilrOT^tli  of 

apurioua 

frequancy 
(MHz) 

fundamental 

(miaovofts/ meter) 

(miCTovolta/ 
metaO 

40.ee- 

2,250  „..     

22S 

40.70. 

70-130 

1,250 „ 

125 

130-174 

•1,25010  3,750 

•  125  to  375 

174-2e0._... 

3,750.   

375 

260-470 

'3.750  to  12.500  _... 

'  375  to  1,250 

Above  470.. 

12.500 

1^50 

'  Linear  interpotationa. 

(1)  The  above  field  strength  limits  are 
specified  at  a  distance  of  3  meters.  The 
tighter  limits  apply  at  the  band  edges. 

(2)  Intentional  radiators  operating 
under  the  provisions  of  this  Section  shall 
demonstrate  compliance  with  the  limits 
on  the  field  strength  of  emissions,  as 
shown  in  the  above  table,  based  on  the 
average  value  of  the  measured 
emissions.  As  an  alternative, 
compliance  with  the  limits  in  the  above 
table  may  be  based  on  the  use  of 
measurement  instrumentation  with  a 
CISPR  quasi-peak  detector.  The  specific 
method  of  measurement  employed  shall 
be  specified  in  the  application  for 
equipment  authorization.  If  average 
emission  measurements  are  employed, 
the  provisions  in  9  15.35  for  averaging 
pulsed  emissions  and  for  limiting  peak 
emissions  apply.  Further,  compliance 
with  the  provisions  of  §  15.205  shall  be 
demonstrated  using  measurement 
instrumentation  with  a  CISPR  quasi- 
peak  detector. 

(3)  The  limits  on  the  field  strength  of 
the  spurious  emissions  in  the  above 
table  are  based  on  the  fundamental 
frequency  of  the  intentional  radiator. 
Spurious  emissions  shall  be  attenuated 
to  the  average  limits  shown  in  this  table 
or  to  the  general  limits  shown  in 

9  15.209,  as  measured  wrilh  a  CISPR 
quasi-peak  detector,  whichever  limit 
permits  a  higher  field  strength. 

(c)  The  bandwidth  of  the  emission 
shall  be  no  wider  than  0.25%  of  the 
center  frequency  for  devices  operating 
above  70  MHz  and  below  900  MHz.  For 
devices  operating  above  900  MHz,  the 
emission  shall  be  no  wider  than  0.5%  of 
the  center  frequency.  Bandwidth  is 
determined  at  the  points  20  dB  down 
from  the  modulated  carrier. 

(d)  For  devices  operating  within  the 
frequency  band  40.66-40.70  MHz,  the 
bandwidth  of  the  emission  shaU  be 
confined  within  the  band  edges  and  the 
frequency  tolerance  of  the  carrier  shall 
be  ±  0.01%.  This  frequency  tolerance 
shall  be  maintained  for  a  temperatiu« 
variation  of  —20  degrees  to  +50  degrees 
C  at  normal  supply  voltage,  and  for  a 
variation  in  the  primary  supply  voltage 
from  85%  to  115%  of  the  rated  supply 
voltage  at  a  temperature  of  20  degrees  C. 


For  battery  operated  equipment,  the 
equipment  tests  shall  be  performed 
using  a  new  battery. 

(e)  Intentional  radiators  may  operate 
at  a  periodic  rate  exceeding  that 
specified  in  paragraph  (a)  of  this  section 
and  may  be  employed  for  any  type  of 
operation,  including  operation 
prohibited  in  paragraph  (a)  of  this 
section,  provided  the  intentional 
radiator  complies  with  the  provisions  of 
paragraphs  (b)  through  (d)  of  this 
section,  except  the  field  strength  table  in 
paragraph  (b)  of  this  section  is  replaced 
by  the  following: 


Funda- 
mental 
frequency 
(MHz) 


40.66- 
40.70. 

70-130 

130-174 

1 74-260  ..„ 
260-470 ..._ 
AtX>ve470. 


Field  strength  of 

fundamental 
(microvotta/ meter) 


1.000.. 


500 

500  to  1,500 '..... 

1,500 

1,500  to  5.000  >. 
5.000 


ritmi  tvenQtn  of 
apurioua  enwaaion 
(microvofta/meter) 


100 

50 

SO  to  150  • 

ISO 

1S0to500> 

500 


*  Linear  interpolaliona. 

In  addition,  devices  operated  under  the 
provisions  of  this  paragraph  shall  be 
provided  with  a  means  for  automatically 
limiting  operation  so  that  the  duration  of 
each  transmission  shall  not  be  greater 
than  one  second  and  the  silent  period 
between  transmissions  shall  be  at  least 
30  times  the  duration  of  the  transmission 
but  in  no  case  less  than  10  seconds. 

915.233    Operation  within  the  bends 
46.60-46.98  MHz  and  49.66-50.0  MHz. 

(a)  The  provisions  shown  in  this 
section  are  restricted  to  cordless 
telephones. 

(b)  An  intentional  radiator  used  as 
part  of  a  cordless  telephone  system  shall 
operate  on  one  or  more  of  the  following 
frequency  pairs: 


Channel 

Baae  transmitter 

Handset 

(MHz) 

transmitter  (MHz) 

1 

46.610 

49.670 

2 

46.630 

49.845 

3 

46.670 

49860 

4 

48.710 

49.770 

5 

46.730 

49.875 

6 

46.770 

49.830 

7 

46.830 

49.890 

S 

46.870 

49.930 

9 

46.930 

49.990 

10 

46.970 

49.970 

(c)  The  field  strength  of  the 
fundamental  emission  shall  not  exceed 
lO.OCX)  microvolts/meter  at  3  meters.  The 
emission  limit  in  this  paragraph  is  based 
on  measurement  instrumentation 
employing  an  average  detector.  The 
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provisions  in  i  1S.35  for  limiting  peak 
emissions  apply. 

(d)  The  fundamental  emission  shall  be 
confined  with  a  20  kHz  band  centered 
on  the  actual  canier  frequency. 
Modulation  products  outside  of  this  20 
kHz  band  shall  be  attenuated  at  least  28 
dB  below  the  level  of  the  unmodulated 
carrier  or  to  the  general  limits  in 

i  15.200,  whichever  permits  the  higher 
emission  levels.  Emissions  on  any 
frequency  more  than  20  kHz  removed 
from  the  center  firequency  shall  consist 
solely  of  unwanted  emissions  and  shall 
not  exceed  the  general  radiated 
emission  limiU  in  i  15.209. 

(e)  All  emissions  exceeding  20 
microvolts/meter  at  3  meters  are  to  be 
reported  in  the  application  for 
certification.  Tests  to  determine 
compliance  with  this  requirement  shall 
be  performed  using  an  appropriate  input 
signal  as  prescribed  in  t  2.980  of  this 
chapter. 

(Q  If  the  device  provides  for  the 
connection  of  external  accessories^ 
including  external  electrical  input 
signals,  the  device  must  be  tested  with 
the  accessories  attached.  The  emission 
tests  shall  be  performed  with  the  device 
and  accessories  configured  in  a  manner 
which  tends  to  produce  the  maximum 
level  of  emissions  within  the  range  of 
variations  that  can  be  expected  under 
normal  operating  conditions. 

(g)  The  frequency  tolerance  of  the 
carrier  signal  shall  be  maintained  within 
±0.01%  of  the  operating  frequency.  The 
tolerance  shaU  be  maintained  for  a 
temperature  variation  of  —20  degrees  C 
to  +50  degrees  C  at  normal  supply 
voltage,  and  for  variation  in  the  primary 
voltage  from  85%  to  115%  of  the  rated 
supply  voltage  at  a  temperature  of  20 
degrees  C.  For  battery  operated 
equipment  the  equipment  tests  shall  be 
performed  using  a  new  battery. 

(h)  For  equipment  authorization,  a 
single  application  form,  FCC  Form  731. 
may  be  filed  for  a  cordless  telephone 
system,  provided  the  application  clearly 
identifies  and  provides  data  for  all  parts 
of  the  system  to  show  compliance  with 
the  applicable  technical  requirements. 
When  a  single  application  form  is 
submitted,  both  the  base  station  and  die 
portable  handset  must  carry  the  same 
FCC  identifier.  The  application  shall 
include  a  fee  for  certification  of  each 
type  of  transmitter  and  notification  or 
certification,  if  appropriate,  for  each 
type  of  receiver  included  in  the  system. 

(i)  A  cordless  telephone  which  is 
intended  to  be  connected  to  the  public 
telephone  network  shall  also  comply 
witii  the  applicable  regulations  in  Part 
68  of  this  chapter.  A  separate 
appUcation  for  registration  under  Part  68 
is  required. 


(j)  The  label  required  under  Subpart  A 
shall  also  contain  the  following 
statement  "Privacy  of  communications 
may  not  be  ensured  when  using  this 
phone." 

(k)  The  box  or  other  package  in  which 
the  individual  cordless  telephone  is  to 
be  marketed  shall  carry  a  statement  in  a 
prominent  location,  visible  to  the  buyer 
before  purchase,  which  reads  as  follows: 

Notice:  The  base  units  of  some  cordless 
telephones  may  respond  to  other  nearby  units 
or  to  radio  noise  resulting  in  telephone  calls 
being  dialed  through  this  unit  without  your 
knowledge  and  possibly  calls  being  misbilled. 
In  order  to  protect  against  such  occurrences, 
this  cordless  telephone  is  provided  with  the 
follo%ving  features:  (to  be  completed  by  the 
responsible  party). 

An  application  for  certification  of  a 
cordless  telephone  shall  specify  the 
complete  text  of  the  statement  that  will 
be  carried  on  the  package  and  indicate 
where,  specifically,  it  will  be  located  on 
the  carton. 

{18.236   Op«atlonwttMnllwband4M2- 
48.90  MHz. 

(a)  The  field  strength  of  any  emission 
within  this  band  shall  not  exceed  10,000 
microvolts/meter  at  3  meters.  The 
emission  limit  in  this  paragraph  is  based 
on  measurement  instrumentation 
employing  an  average  detector.  The 
provisions  in  9 15.35  for  limiting  peak 
emissions  apply. 

(b)  The  field  strength  of  any  emissions 
appearing  between  the  band  edges  and 
up  to  10  kHz  above  and  below  the  band 
edges  shall  be  attenuated  at  least  28  dB 
below  the  level  of  the  unmodulated 
carrier  or  to  the  general  limits  in 

S  15.209,  whichever  permits  the  higher 
emission  levels.  The  field  strength  of 
any  emissions  removed  by  more  than  10 
kHz  from  the  band  edges  shall  not 
exceed  the  general  radiated  emission 
limits  in  {  15.209.  All  signals  exceeding 
20  microvolts/meter  at  3  meters  shall  be 
reported  in  the  application  for 
certification. 

(c)  For  a  home-built  intentional 
radiator,  as  defined  in  S  15.23(a), 
operating  witiiin  die  band  49.82-49.90 
MHz,  the  following  standards  may  be 
employed: 

(1)  The  RF  carrier  and  modulation 
products  shall  be  maintained  within  the 
band  49.82-49.90  MHz. 

(2)  The  total  input  power  to  the  device 
measured  at  the  battery  or  the  power 
line  terminals  shall  not  exceed  100 
milliwatts  under  any  condition  of 
modulation. 

(3)  The  antenna  shall  be  a  single 
element,  one  meter  or  less  in  length, 
permanently  mounted  on  the  enclosure 
containing  the  device. 


(4)  Emissions  outside  of  this  band 
shall  be  attenuated  at  least  20  dB  below 
the  level  of  the  unmodulated  carrier. 

(5)  The  regulations  contained  in 

S  15.23  of  this  part  apply  to  intentional 
radiators  constructed  under  the 
provisions  of  this  paragraph. 

(d)  Cordless  telephones  are  not 
permitted  to  operate  under  the 
provisions  of  this  section. 

§18,237   OparattonlnttM bands 72.0-73.0 
MHz  and  7S.4-78.0  MHi. 

(a)  The  intentional  radiator  shall  be 
restricted  to  use  as  an  auditory 
assistance  device. 

(b)  Emissions  from  the  intentional 
radiator  shall  be  confined  within  a  band 
200  kHz  wide  centered  on  the  operating 
frequency.  The  200  kHz  band  shall  lie 
wholly  within  the  above  specified 
frequency  ranges. 

(c)  The  field  strength  of  any  emissions 
witUn  the  permitted  200  kHz  band  shall 
not  exceed  80  millivolts/meter  at  3 
meters.  The  field  strength  of  any 
emissions  radiated  on  any  frequency 
outside  of  the  specified  200  kHz  band 
shall  not  exceed  1500  microvolts/meter 
at  3  meters.  The  emission  limits  in  this 
paragraph  are  based  on  measurement 
instnunentation  employing  an  average 
detector.  The  provisions  in  S  15.35  for 
limiting  peak  emissions  apply. 

S15.238    Operation  In  tiM  band  88-108 
MHz. 

(a)  Emissions  from  the  intentional 
radiator  shall  be  confined  within  a  band 
200  kHz  wide  centered  on  the  operating 
frequency.  The  200  kHz  band  shall  lie 
wholly  within  the  frequency  range  of  88- 
108  MHz. 

(b)  The  field  strength  of  any  emissions 
within  the  permitted  200  kHz  band  shall 
not  exceed  250  microvolts/meter  at  3 
meters.  The  emission  hmit  in  this 
paragraph  is  based  on  measitfement 
instrumentation  employing  an  average 
detector.  The  provisions  in  9 15-35  for 
limiting  peak  emissions  apply. 

(c)  The  field  stiength  of  any  emissions 
radiated  on  any  frequency  outside  of  the 
specified  200  kHz  band  shall  not  exceed 
the  general  radiated  emission  limits  in 

9  15.209. 

(d)  A  custom  built  telemetry 
intentional  radiator  operating  in  the 
frequency  band  of  88-208  MHz  and  used 
for  experimentation  by  an  educational 
institute  n^ed  not  be  certified  provided 
the  device  complies  with  the  standards 
in  this  Part  and  the  educational 
institution  notifies  the  Engineer  in 
Charge  of  the  local  FCC  office,  in 
writing,  in  advance  of  operation, 

■  providing  the  following  information: 


(1)  The  dates  and  places  where  the 
device  %vill  be  operated; 

(2)  The  purpose  for  which  the  device 
will  be  used; 

(3)  A  description  of  the  device, 
including  the  operating  frequency,  RF 
power  output,  and  antenna;  and. 

(4)  A  statement  that  the  device 
complies  with  the  technical  provisions 
of  this  part 

915,241    Oparaiion  hi  the  band  174-218 
MHz. 

(a)  Operation  under  the  provisions  of 
this  section  is  restricted  to  biomedical 
telemetry  devices. 

(b)  Emissions  frvm  the  device  shall  be 
confined  within  a  200  kHz  band  which 
shall  lie  wholly  within  the  frequency 
range  of  174-216  MHz. 

(c)  The  field  strength  of  any  emissions 
radiated  within  the  specified  200  kHz 
band  shall  not  exceed  1500  microvolts/ 
meter  at  3  meters.  The  field  strength  of 
emissions  radiated  on  any  frequency 
outside  of  the  specified  200  kHz  band 
shall  not  exceed  150  microvolts/meter  at 
3  meters.  The  emission  limits  in  this 
paragraph  are  based  on  measurement 
instrumentation  employing  an  average 
detector.  The  provisions  in  9 15.35  for 
limiting  peak  emissions  apply. 


915.243 
MHz. 


Oparation  in  tha  band  890-840 


(a)  Operation  under  the  provisions  of 
this  section  is  restricted  to  devices  that 
use  radio  frequency  energy  to  measure 
the  characteristics  of  a  material.  Devices 
operated  pursuant  to  the  provisions  of 
this  section  shall  not  be  used  for  voice 
communications  or  the  transmission  of 
any  other  type  of  message. 

(b)  The  field  strength  of  any  emissions 
radiated  within  the  specified  frequency 
band  shall  not  exceed  500  microvolts/ 
meter  at  30  meters.  The  emission  limit  in 
this  paragraph  is  based  on  measurement 
instrumentation  employing  an  average 
detector.  The  provisions  in  9 15.35  for 
limiting  peak  emissions  apply. 

(c)  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  of  the 
specified  band  shall  not  exceed  the 
general  radiated  emission  limits  in 
915.209. 

(d)  The  device  shall  be  self-contained 
with  no  external  or  readily  accessible 
controls  which  may  be  adjusted  to 
permit  operation  in  a  maimer 
inconsistent  with  the  provisions  in  this 
sectioa  Any  antenna  that  may  be  used 
with  the  device  shall  be  permanentiy 
attached  thereto  and  shall  not  be  readily 
modifiable  by  the  user. 


918.245  Opanrtion  wltMnttie  bands  902- 
928  MHz.  2435-2485  MHz,  5788-8815  MHz. 
10500-10550  MHz,  and  24075-24175  MHz. 

(a)  Operation  under  the  provisions  of 
this  section  is  limited  to  intentional 
radiators  used  as  field  disturbance 
sensors,  excluding  perimeter  protection 
systems. 

(b)  The  field  strength  of  emissions 
bom  intentional  radiators  operated 
within  these  frequency  bands  shall 
comply  with  the  following: 


Fundamental 

Field 

fundamental 

(mMvolts/ 

meter) 

FieM 

hannonics 

(mtfvons/ 

mtm 

902-926 „.. 

500 
500 

500 
2500 
2600 

1.6 

1.6 

1.6 

25.0 

25.0 

2435-2465 

578S-S815 

10500-10550 

24075-24175 

(1)  Field  strength  limits  are  specified 
at  a  distance  of  3  meters. 

(2)  Emissions  radiated  outside  of  the 
specified  frequency  bands,  except  for 
harmonics,  shall  be  attenuated  by  at 
least  50  dB  below  the  level  of  die 
fundamental  or  to  the  general  radiated 
emission  limits  in  9 15.209,  whichever  is 
the  lesser  attenuation. 

(3)  The  emission  limits  shown  in  the 
above  table  are  based  on  measurement 
instnunentation  employing  an  average 
detector.  The  provisions  in  9 15.35  for 
limiting  peak  emissions  apply. 

§15.247    Operation  wttMn  t>M  bands  902- 
928  MHz,  2400-2483.5  MHz,  Md  5725-5850 

MHz. 

(a)  Operation  under  the  provisions  of 
this  section  is  limited  to  frequency 
hopping  and  direct  sequence  spread 
spectnun  intentional  radiators  that 
comply  with  the  following  provisions: 

(1)  For  frequency  hopping  systems,  at 
least  75  hopping  frequencies,  separated 
by  at  least  25  kHz,  shall  be  used  The 
average  time  of  occupancy  on  any 
frequency  shall  not  be  greater  than  0.4 
seconds  within  a  30  second  period.  The 
maximtun  bandwidth  of  the  hopping 
channel  is  25  kHz. 

(2)  For  direct  sequence  systems,  the 
minimnm  6  dB  bandwidth  shall  be  at 
least  500  kHz. 

(b)  The  maximum  peak  output  power 
of  the  intentional  radiator  shaU  not 
exceed  one  watt 

(c)  Radio  frequency  output  power 
outside  these  frequency  bands  over  any 
100  kHz  bandwiddi  shall  be  at  least  20 
dB  below  that  in  any  100  kHz  bandwidth 
within  the  band  that  contains  the 
highest  level  of  the  desired  power. 

Note:  Spread  spectnun  systems  are  sharing 
these  bands  on  a  noninterference  basis  with 


systems  supporting  critical  Government 
requirements  that  have  been  allocated  the 
usage  of  these  bands,  secondary  only  to  ISM 
equipment  operated  under  the  provisions  of 
Part  18  of  this  chapter.  Many  of  these 
Government  systems  are  airborne 
radiolocation  systems  that  emit  a  high  EIRP 
which  can  cause  interference  to  other  users. 
Also,  investigations  of  the  effect  of  spread 
spectnun  interference  to  U.  S.  Government 
operations  in  the  902-928  MHz  band  may 
require  a  hitun  decrease  in  the  power  limits 
allowed  for  spread  spectrum  operation. 

§15.249    Operation  within  the  bands  902- 
928  MHz,  2400-2483.5  MHz.  5725-S87S  MHZ. 
and  24.0-24.25  GHz 

(a)  The  field  strength  of  emissions 
from  intentional  radiators  operated 
within  these  frequency  bands  shall 
comply  wiU)  die  following: 


Fundamental 
frequency 

Field 

fundamental 

(mMvons/ 

meter) 

Fietd 
strength  of 
harmonic* 
(mKTOvons/ 

melar) 

902-928  MHz „ 

2400-2483  5  MHz. 

572&-5875  MHz 

24.0-24.25  GHz 

50 

50 

50 

250 

500 

500 

500 

2500 

(b)  Field  strength  limits  are  specified 
at  a  distance  of  3  meters. 

(c)  Emissions  radiated  outside  of  the 
specified  frequency  bands,  except  for 
hannonics,  shall  be  attenuated  by  at 
least  50  dB  below  tiie  level  of  die 
fundamental  or  to  the  general  radiated 
emission  limits  in  9  15.209,  whichever  is 
the  lesser  attenuation. 

(d)  As  shown  in  9  15.35(b).  for 
frequencies  above  1000  KDIz,  the  above 
field  strength  limits  are  based  on 
average  limits.  However,  the  peak  field 
strength  of  any  emission  shall  not 
exceed  the  maximum  permitted  average 
limits  specified  above  by  more  than  20 
dB  under  any  condition  of  modulation. 

§15.251    Operation  wittiin  tlM  banda  2.9- 
3.26  GHz.  3.267-3.332  GHz.  3.339-3  J458 
ISHz.  and  3.358-3.6  GHz. 

(a)  Operation  under  the  provisions  of 
this  section  is  limited  to  automatic 
vehicle  identification  systems  (AVIS) 
which  use  swept  frequency  techniques 
for  the  purpose  of  automatically 
identifying  transportation  vehicles. 

(b)  The  field  strength  anywhere  within 
the  frequency  range  swept  by  the  signal 
shall  not  exceed  3000  microvolts/meter/ 
MHz  at  3  meters  in  any  direction. 
Further,  an  AVIS,  when  in  its  operating 
position,  shall  not  produce  a  field 
strength  greater  than  400  microvolts/ 
meter/MHz  at  3  meters  in  any  direction 
within  ±  10  degrees  of  die  horizontal 
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plane.  In  addition  to  tbe  provisioos  of 
1 1SJ05,  the  field  strangtti  of  radiated 
emissions  outside  the  fremenqr  range 
swept  by  tbe  siyial  shall  be  Umited  to  a 
nfyjtniiin  of  100  microvolts/meter/MHs 
St  3  meters,  measured  from  M  MHx  to  20 
GHz  fbr  die  complete  system.  The 
emission  limits  in  this  paragraph  are 
based  on  measurement  instrumentation 
employing  an  sverage  detector.  The 
provisions  in  i  15.35  for  limiting  pedc 
emissions  apply. 

(c)  The  pi'ni""""  sweep  repetition 
rate  of  the  si^ial  shall  not  be  lower  than 
4000  sweeps  per  second,  end  the 
iniiiriniiiin  sweep  repetition  rate  of  the 
signal  shall  not  exceed  S0.000  sweeps 
per  second.  i 

(d)  An  AVIS  shall  employ  a  horn  I 
antenna  or  other  comparable  directional 
antenna  for  signal  eniission. 

(e)  Provision  shall  be  made  so  that 
signal  emission  from  the  AVIS  shall 
oocnr  only  when  the  vehicle  to  be 
identified  is  within  ±e  radiated  field  of 
the  system. 

(f)  In  sddition  to  the  labelling 
requirements  in  i  15.19(a),  tiie  Isbel 
attached  to  the  AVIS  trsnsmitter  shall 
contain  a  third  statement  regarding 
operational  conditions,  as  follows: 

*  *  *  and.  (3]  during  tikis  devica  (the 
antmna)  may  not  be  pointed  within  ±  * 
degraei  of  tha  horixontal  plane. 

The  double  asterisks  in  condition  three 
(**)  shall  be  replaced  by  tiie  responsible 
party  with  the  angular  pointing 
restriction  necessary  to  meet  the     | 
horizontal  emission  limit  specified  in 
paragraph  (b)  of  this  section. 

(g)  In  addition  to  the  information 
required  in  S<d>part )  of  Part  2,  the 
application  for  certification  shall 
contain: 

(1)  Meesurements  of  field  strength  per 
MHz  along  with  the  intermediate 
frequency  of  the  spectrum  analyzer  or 
equivalent  measuring  receiver, 

(2)  The  angular  separation  between 
the  direction  at  whidi  maximum  field 
strength  occurs  and  the  direction  at 
which  the  field  strength  is  reduced  to 
400  microvolts/meter /MHz  at  3  meterr. 

(3)  A  photograph  of  the  spectrum 
analyzer  display  showing  the  entire 
swept  frequency  signal  and  a  calibrated 
scale  for  the  vertical  and  horizontal 
axes;  the  spectnun  analyzer  settings  that 
were  used  shall  be  labeUed  on  the  | 
photograph;  and, 

(4)  The  results  of  the  frequency  seardi 
for  spiuious  and  sideband  emissions 
from  30  MHz  to  20  GHz,  exclusive  of  the 
swept  frequency  band,  with  the 
measuring  instnunent  as  close  as 
possible  to  the  unit  under  test 
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47CFRPart73 
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Radio  Broadcaatino  Sarvteaa;  SRka, 
AK 

Aoescv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  This  document  allots  Channel 
27eC2  to  Sitka.  Alaska,  as  that 
community's  first  local  commercial  FM 
service,  in  response  to  a  petition  fbr  rule 
making  filed  on  behalf  of  Aleska 
BroadoBst  Commtmications,  Inc. 
Coordinates  used  for  Chaimel  276C2  at 
Sitka  are  57-03-00  and  135-20-oa  With 
this  action,  the  proceeding  is  terminated. 
OATn:  Effective  June  5. 1980;  the 
window  period  for  filing  applications  on 
Channel  27eC2  at  Sitka,  Alaska,  will 
open  on  June  0. 1989,  end  close  on  June 
9*  1989. 

TOR  nNiTHDi  mromiATiON  contact: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
e34-663a  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch.  Mass 
Media  Bureau,  (202)  632-0394. 

SUPMXIKNTAflV  MTORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-465. 
adopted  March  28, 1989,  and  released 
April  19, 1989.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  "Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AndMclly:  47  U.S.C  154, 303. 

S  71.202    [Amended] 

2.  Section  73.202(b),  tiie  Table  of  FM 
Allotments  for  Alaska,  is  amended  by 
revising  the  entry  for  Sitka,  by  adding 
Channel  276C2. 


Federal  CoDiumicatioas  f>mi»«<ft>An, 

Kari  A.  Kaoaiosar. 

Clu^.AUooatioim^tuKh,  Policy  and  RiiiBM 
Division.  Most  Media  Bureau. 

[FR  Doc.  89-a783  Filed  4-24-89:  &45  am] 
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47CFRPart73 

[MM  Docket  Na  88-184;  RM-6114] 

Radio  BroMCMtlnB  SarvtoM) 
lOQacroaH  va 

AOCNCv:  Federal  Communications 
Commission. 

action:  Final  rule 


f.  This  document  substitutes 
Channel  224B1  for  Channel  224A  at 
Ridgecrest.  California,  and  modifies  the 
Gass  A  license  of  Bel  Air  Broadcasting 
Corporation  for  Station  ICZIQ-FM.  as 
requested,  to  specify  operation  on  the 
hi^er  class  channel,  hereby  providing 
that  community  with  its  first  wide 
coverage  area  FM  service.  Coordinates 
at  the  petitioner's  perferred  site  for 
Channel  224B1  at  Ridgecrest  are  35-28- 
39  and  117-41-57.  With  tiiis  action,  the 
proceeding  is  terminated. 

EFPCCnvI  DATE  June  5, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 


rARV  mponmatmn:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  88-458, 
adopted  March  28, 1909,  and  released 
April  19, 1900.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dodcets 
Branch  (Room  230).  1919  M  Stieet  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7»-[  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Anthorily:  47  U.S.C  154. 303. 

{73.202   [Amended] 

2.  Section  73.202(b).  tiie  Table  of  FM 
Allotments  for  California,  is  amended 
by  revising  the  entry  for  Ridgecrest.  by 
deleting  Chaimel  224A  and  addling 
Channel  224B1. 


Federal  Communications  Commission. 

Kari  A.  Keosinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  80-0792  Filed  4-24-80;  8:45  am] 

sajJNO  cooc  sria-ot-M 


47  CFR  Part  73 

[MM  Docket  Na  88-76;  RIM0S4] 

Radio  BroadcaaUng  Sarvlca«  Alma 
andDublin,QA 

agency:  Federal  Communications 

CommissioiL 

action:  Final  rule. 


r.  The  Commission,  at  the 
request  of  State  Broadcasting  Company, 
Inc..  substitutes  Channel  240C2  for 
Channel  240A  at  Dublin.  Georgia,  and 
modifies  its  license  for  Station 
WQZY(FM)  to  spedfy  operation  on  die 
higher  powered  channel  In  addition,  the 
Commission  substitutes  Channel  282A 
for  Channel  240A  at  Alma,  Georgia,  and 
modifies  the  license  of  Queen  City 
Broadcasting  System,  Inc.  for  Station 
WKXH-FM  accordingly.  Both  channels 
can  be  allotted  in  compliance  with  the 
Commission's  mininiiiTn  distance 
separation  requirements  and  can  be 
used  at  their  respective  station's  present 
transmitter  sites.  The  coordinates  for 
Channel  240C2  at  Dublin  are  North 
Latitude  32-33-51  and  West  Longitude 
82-52-18.  The  coordinates  for  Channel 
282A  at  Abna  are  North  Latitude  31-3&- 
26  and  West  Longitude  82-32-46.  With 
this  action,  this  proceeding  is 
terminated. 
EFFECnvE  date:  June  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
smnmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-76, 
adopted  March  28, 1989,  and  released 
April  la  1989.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Stieet  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Audnrity:  47  U.S.C  154, 303. 
S  73.202   [Amended] 

2.  Section  73.202(b),  tiie  FM  Table  of 
Allotments  for  Georgia  is  amended  by 
removing  Channel  240A  and  adding 
Channel  282A  to  Alma  and  by  removing 
Channel  240A  and  adding  Channel 
240C2  to  Dublin. 

Federal  Communications  Commission. 
Kari  A.  Keosinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-0849  Filed  4-24-89;  8:45  am] 
SNJJNO  cooc  t71S-01-M 


47CFRPart73 

[MM  Docket  Na  88-494;  RM-6412] 

Radio  Broadcaating  Servica^ 
Clarlnda,  lA 

aoency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  The  commission,  at  the 
request  of  G.O.  Radio,  Ltd,  substitutes 
Chaimel  291 C2  for  Channel  292A  at 
Clarinda,  Iowa,  and  modifies  its  license 
for  Station  KQIS^M  to  specify 
operation  on  the  higher-powered 
channel.  Channel  291C2  can  be  allotted 
to  Clarinda  in  compliance  with  the 
Commission's  minimnin  distance 
separation  requirements  with  a  site 
restiiction  of  9.3  kilometers  (5.8  miles) 
east  to  avoid  a  short-spacing  to  unused 
but  applied  for  Channel  290A  at  Omaha, 
Nebraska.  The  coordinates  for  this 
allotment  are  North  Latitude  40-42-42 
and  West  Longitude  94-55-55.  Witii  this 
action,  this  proceeding  is  terminated 

EFFECTIVE  DATE:  June  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-494, 
adopted  March  29, 1989,  and  released 
April  18, 1989.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Sb^et  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Sb«et  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
§73.202    [Amwtded] 

2.  Section  73.202(b),  tiie  FM  Table  of 
Allotments  for  Qarinda.  Iowa,  is 
amended  by  removing  Channel  292A 
and  adding  Channel  291C2. 

Federal  Communications  Commission. 
Kari  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  89-9848  FUed  4-24-69: 8:45  am] 
sauNQ  cooc  sriMt-M 

47CFRPart73 

[MM  Docket  No.  88-S25;  RM-6475] 

Radio  Broadcasting  Services;  Marion, 
Ml 

aoency:  Federal  Communications 
Commissien. 

action:  Final  rule. 


summary:  This  document  substitutes 
FM  Channel  236C2  for  Channel  236A  at 
Marion,  Mississippi,  in  response  to  a 
petition  filed  by  Marion  Broadcasting 
Company,  Inc.  We  shall  also  modify  tiie 
license  of  Station  WQIC(FM)  to  specify 
operation  on  Channel  236C2  in  Ueu  of 
Channel  236A  m  accordance  witii 
S  1.420(g)  of  tiie  Commission's  Rules. 
The  coordinates  for  Channel  236C2  are 
32-20-00  and  88-44-00.  Witii  tiiis  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  5, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Katiileen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-^25, 
adopted  March  29, 1989,  and  released 
April  19. 1989.  The  ftdl  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Sheet  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Sti^et  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.c!  154.  303. 


177S4  F«def«l  Raalttw  /  VoL  54.  No.  78  /  Tuetday.  April  25.  1989  /  Rales  and  Regnlattons 
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ITSJOa   [Anwndid] 

2.  In  i  73  J02(b).  the  Table  of  FM 
Allotments  under  Mississippi  is 
amended  by  deleting  Channel  23eA  and 
adding  Channel  23eC2  at  Marion. 

Federal  Communicatioas  Cammintoo. 

Katriiiisiw, 

aUef.  AUocatiam  Bnadi.  Policy  mdRakt 

DtviBha,  Man  Media  Bunau. 

(FR  Doc  89-«799  PUmI  4-44-69!  8:45  «m] 


47  cm  Part  78 


(I 


RacRo  Broadcasting  SarvtoM; 
wahpatofii  ND 

AOntCV:  Federal  Communications 
Commissioa. 

:  Final  rule. 


r.  The  Commission,  at  the 
request  of  Gnderian  Broadcasting.  Inc. 
substitutes  Channel  295C2  for  Channel 
29QA  at  Wahpeton,  North  Dakota,  and 
modifies  iU  oonstructi<Mi  permit  for 
Station  KGWB  to  specify  operatian  on 
the  U^r  powered  channel  Channel 
295C2  can  be  allotted  to  Wahpeton  in 
comi^iance  «vith  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
8.6  kilometers  (5.3  miles)  northeast  to 
avoid  a  short-spacing  to  Stetion  KGIM- 
FM.  Channel  294C1.  Aberdeen,  Sooth 
Dakota.  The  coordinates  for  tiiis 
aUotment  are  North  Utitode  46*16'00" 
and  West  Longitude  ge'29'50".  With  this 
action,  this  proceeding  is  terminated. 
EmcnVI  DATC  lune  2, 1888. 


FON  raNTNm  NVOmiATION  CONTACR 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-«53a 

twwammuet  mFonumotc  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-I98. 
adopted  A{»il  5, 1888,  and  released  i 
April  18, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockete 
Branch  (Room  230],  1919  M  Street  NW., 
Washington.  DC  fhe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Trauscr^tion  Service. 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

list  of  9«d>iecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PARTTS-CAMENOEO] 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  foUows: 


AudMxity:  47  VAC  IM.  303. 

{73.202   [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  for  W^peton.  North  Dakota, 
is  aBtended  by  removing  Channel  288A 
and  adding  Channd  295C2. 

Federal  Communications  Commisston. 
KariA-KMrioiar. 

Chief.  AUocatioiu  Branch,  PoticfoadfUdee 
DiriioaMaet  Media  Bureau. 
[FR  Doc.  W-0850  Filed  4-34-88;  8:45  am] 
ttns-eMi 


47CFRPart73 

[MM  Docket  Na  88-483;  RM-4456] 

Radio  Broadcaating  Sarvicaa;  FrankHn, 
TX 

AOmcv:  Federal  Communications 
Commission. 

action:  Final  rule. 


f.  This  doounent  allote  Channel 
255A  to  Franklin.  Texas,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Franldin  Community 
Radio  Company.  The  channel  aUotment 
can  be  made  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  at  coordinates 
31-01-36  and  96-29-oa  With  Uiis  action, 
this  proceeding  is  tenninated. 

DATC8:  Effective  June  5, 1888;  the 
window  period  for  filing  applications 
will  open  on  June  6, 1889,  and  dose  on 
July  6, 1988. 


FOR  raafTHCR  MPOiMATiON  contact: 

Patrida  Rawlings,  (202)  834-e53a 

SUFfLOtENTARY  INPORMATION:  This  is  S 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  88-453, 
adopted  April  3, 1889,  and  released 
April  18. 1889.  The  fiill  text  of  this 
Commission  dedsion  is  avaUable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockete 
Branch  (Room  230).  1818  M  Street  NW.. 
Washington.  DC.  "hie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjecte  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  TS-HAMENDEO] 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  follows: 

AudMtity:  47  U.S.C  154. 303. 


173.201  (Amendedl 

2.  Section  73.202(b),  the  Table  of  FM 
AUotmente,  is  amended  by  adding 
Franklin,  Channel  255A  under  Texas. 
Kari  A.  Kansinger, 

Chief.  AUocatioiu  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  88-0794  Filed  4-24-88: 8>45  an] 
BHJJNa  COOK  sris-oi-ii 


DEPARTMENT  OF  ENERGY 
Of  (lea  of  ttia  Sacfatary 
48CFRPart8  951and9S2 
AeoiiieMiM  RaoulaHoiia:  GowamiiiMil 

^^wvw^nanm  r^v^nv^Han^wy  ^OT^rvvanev^^raa* 

Ttaval  Olaoounla  to  Coat 
RaHnburaamant 

AOCNCV:  Department  of  Energy  (DOE). 
action:  Final  rule. 


r:  This  rule  amends  die 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  implement 
General  Service  Administration  (GSA) 
Bulletin  Federal  Property  Management 
Regulations  (FFMR)  A-95,  Availability 
of  Government  Ttavel  Discounte  to  Cost 
Reimbursement  Type  Contractors,  dated 
August  18, 1888.  (The  proposed  rule 
referenced  FPMR  A-80  which  was 
superseded  by  A-05.)  The  GSA  bulletin 
reqaeste  agencies  to  make  information 
available  to  contracting  officers  and, 
where  appropriate,  to  cost-reimbursable 
contractors  (CRCsj  regarding  the  use  of 
discount  air  fares  thrcHigh  specified 
airlines,  reduced  hotel/motel  rates  and 
reduced  car  rental  rates.  This 
rulemaking  affecte  three  parts  of  the 
DEAR:  an  addition  to  48  CFR  Part  851. 
Use  of  Government  Sources  by 
Contractors,  which  outlines  the  travel 
discoimt  air  fares  program  being  made 
available  to  emplojrees  of  CRCs;  48  CFR 
Part  852,  Sdidtation  provisions  and 
Centred  Qauses,  which  seta  forth  the 
provision  to  be  included  in  solidtations 
and  the  clause  to  be  induded  in  eligible 
contracto  and  centred  modifications  to 
effed  availability  of  the  travel 
discounte;  and  48  CFR  Part  870,  DOE  _ 
Management  and  Operating  (M&O) 
Contracto,  which  references  the  two 
preceding  regulations  as  they  apply  to 
M&O  contracto. 
EFFCCTIV8  DATE  ^ril  25. 1988. 
TOR  FURTHER  INFORMATION  CONTACT 
Gwen  Cowan,  Business  and  Flnandal 
Policy  Division  (MA-422],  Office  of 
the  Deputy  Assistant  Secretary  for 
Procurement  and  Assistance 
Management.  Washington,  DC  20585, 
(202)586-8159 


Prentis  Cook,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34),  Washington,  DC 
20585,  (202)  586-1526 

SUPPLEMENTARY  INFORMATION: 

LBackground 

n.  Piooadiiral  Raquirenients 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C  Paperworic  Reduction  Act 
D.  National  Environmental  Policy  Act 
E  Review  Under  Executive  Order  12612 
F.  Public  Hearing 

m.  Public  Comments 

IV.  Otlier  Changes 

LBackground 

Under  section  644  of  the  DOE 
Organization  Act,  Pub.  L  85-91  (42 
U.S.C.  7254),  the  Secretary  of  Energy  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  that  positioa 
Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1, 1884  (48  FR 11882,  March  28, 
1884),  48  CFR  Chapter  8. 

The  purpose  of  this  rulemaking  is  to 
revise  the  DEAR,  as  necessary,  to 
implement  GSA  Bulletin  FPMR  A-85, 
Availability  of  Government  Travel 
Discounte  to  Cost  Reimbursement  Type 
Contractor,  dated  August  18, 1888.  llie 
bulletin,  which  superseded  A-80, 
announced  the  conditions  of  availability 
of  the  GSA  contract  airline  discount 
fares,  reduced  hotel/motel  rates  and  car 
rental  rates  to  CRCs.  Regulations 
governing  the  use  of  contract  airlines 
are  contained  in  FPMR  Temporary 
Regulation  A-30.  dated  October  1, 1886, 
as  amended  by  Supplements  1-3,  which 
provides  that  CRCs  working  for  the 
Government  may  use  the  same 
discounted  contract  air  fares  available 
to  Federal  employees  while  traveling  of 
Government  business,  provided  the 
contract  airline  agrees  to  the 
arrangement  and  the  destination(s)  are 
induded  in  the  city-pairs  contracto 
negotiated  by  GSA  with  the  airline(s). 
The  regiilation  also  provides  that 
eligible  CRC  employees,  with  a  proper 
identification  letter  from  the  authorizing 
agencies,  may  use  a  Government 
Transportation  Request  (GTR),  Standard 
Form  1168,  cash  or  a  personal  credit 
card,  depending  upon  the  requiremento 
of  the  airline,  to  obtain  discount  air 
fares. 

Identification  of  the  participating 
contract  airlines  and  airline  city-pairs 
schedules  are  contained  in  the  Federal 
Travel  Director  (FTD)  (ISSN:  0278-0841), 
published  monthly  by  GSA  The  FTD 
also  contains  the  names  of  partidpating 
car  rental  agendes  and  hotel/motels. 


Copies  are  available  through  the  U.S. 
Government  Printing  Office, 
Superintendent  of  Documento, 
Washington,  DC  20402,  telephone  (202) 
783-323& 

DEAR  Part  851,  Use  of  Govenunent 
Sources  by  Contractors,  is  amended  by 
the  addition  of  DEAR  951.70,  entitied 
"Contractor  Employee  Travel 
Discounte,"  which  describes  the  scope, 
policy,  and  responsibilities  for 
administering  the  travel  discoimt 
program. 

DEAR  Part  952,  Solidtation  Provisions 
and  Contract  Clauses,  is  amended  by 
the  addition  of  DEAR  852.251-7a 
entitled  "Contractor  Employee  Travel 
Discounts."  which  provides  the 
authorizing  solicitation  provision  and 
contract  and  contrad  modification 
dause  for  cost-reimbursable  contracto. 

DEAR  Part  970.  DOE  Management  and 
Operating  (M&O)  Conb-acts.  is  amended 
by  the  addition  of  DEAR  970.5204-53, 
Contractor  Employee  Travel  Discounts, 
which  provides  that  the  solidtation 
provisions  and  contract  clauses  at 
DEAR  952.251.70  are  to  be  incorporated 
in  DOE  M&O  contracto. 

0.  Procedural  Requiremento 

A.  Review  Under  Executive  Order  12291 

This  Executive  order,  entitled 
'Tederal  Regulations,"  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  prior  to  their  promulgation.  OMB 
Bulletin  85-7  exempts  all  but  certain 
types  of  procurement  regulations  from 
such  review.  This  proposed  rule  does 
not  involve  any  of  the  topics  requiring 
prior  review  under  the  bulletin  and  is, 
accordingly,  exempt  boxa  such  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  FlexibiHty  Act  of 
1980,  Pub.  L  86-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  have  no  impact  on  interest 
rates,  tax  policies  or  liabilities;  the  costs 
of  goods  or  services  or  other  direct 
economic  factors.  It  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
86-511)  does  not  apply  because  this  final 
rule  does  not  impose  additional 
reporting  or  recordkeeping  requiremento 
or  collection  of  information  from 


offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C  3501,  et  seq. 
Responsibihty  for  recordkeeping  and 
paperwork  burden  associated  with 
collecting  GTR  information  resto  directiy 
with  GSA  GTR  reporting  is  required  by 
FPMR  101-41.2  and  is  submitted  diredly 
from  the  using  agency/agert  to  GSA. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  a  significant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Ad 
(NEPA)  of  1969  (42  U.S.C.  432.  et  seq., 
1976).  or  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1020). 
and  therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA 

E.  Review  Under  Executive  Order  12612 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve 
issues  which  are  expected  to  have  a 
substantial  direct  effect  on  traditional 
state  functions  or  their  institutional 
interest  and  tiius  Uie  "federalism" 
assessment  requirements  of  Executive 
Order  12612  (52  FR  41685,  October  30, 
1987)  do  not  apply. 

F.  Public  Hearing 

DOE  has  concluded  tiiat  this  rule  does 
not  involve  a  substantial  issue  of  fact  or 
law  and  that  it  should  not  have  a 
substantial  impact  on  the  nation's 
econoiny  or  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Pub.  L  85-91.  the  DOE  Organization 
Act  die  DOE  did  not  hold  a  public 
hearing  on  this  rule. 

III.  Public  Commento 

This  final  rule  is  based  on  the  Notice 
of  Proposed  Rulemaking  (NOPR),  which 
DOE  published  in  the  Federal  Register 
on  December  29. 1986  (51  FR  46884), 
wherein  public  comments  were  invited 
Public  comments  were  received  from 
three  universities.  The  public  commento 
and  DOE's  responses  and  actions  taken 
in  response  thereto  are  summarized  in 
the  paragraphs  that  follow: 

Conunent-  Three  comroenters  stated 
that  many  airlines,  hotels/motels,  and/ 
or  car  rental  companies  do  not  offer 
Government  discounts  to  CRCs,  or  Uiat 
discount  service  is  not  acceptable 
because  of  poor  schedules  or  unreliable 
service. 

■Response:  The  intent  of  this  rule  is  to 
ensure  that  CRCs  are  aware  of  and  use 
the  Government  discount  program 
within  the  confines  of  availability  and 
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meeting  contract  objectives.  If  a  needed 
travel  service  is  not  available  to  a  CRC 
employee  or  does  not  reasonably  meet 
the  needs  of  the  traveler  in  fulfilling 
contract  objectives,  then  there  is  not 
requirement  to  use  Government  sources. 
As  to  the  matter  of  service.  GSA  and 
Military  Traffic  Management  Command 
(MTMC)  have  included  minimum 
requirements  in  their  contracts  for  travel 
services.  The  FTD  contains  information 
on  whom  to  notify  if  these  minimum 
acceptable  levels  of  service  are  not 
provided 

Comment  Three  commenters  stated 
that  they  are  sometimes  able  to  obtain 
discounts  on  travel  services  which  are 
greater  than  those  offered  in  the 
Government  discount  program.   I 

Response:  CRCs  are  not  mandatory 
users  of  the  Government  discount 
program  and  DOB  did  not  intend  to 
make  them  so.  To  clarify  the  language  of 
the  rule  in  this  regard.  DOE  has  deleted 
the  phrase  'To  the  maximum  extent 
practicable  *  *  "'from Subpart 
9S2.251-70  and  inserted  the  wording 
"*  *  *  when  use  of  these  discounts 
would  result  in  lower  overall  trip  costs 
and  the  discounted  services  are 
reasonably  available. 

Comment:  One  commenter  objected  to 
the  final  sentence  of  Subpart  952.251-7a 
paragraph  (d)(1).  which  required  CRCs 
to  obtain  the  lowest  available  airfare. 

Response:  It  was  not  the  intent  of 
DOE  to  require  contractors  to  check  on 
each  and  every  trip  with  all  air  carriers 
serving  a  particular  dty-pair  and 
dociunent  that  the  air  carrier  used 
offered  the  absolutely  lowest  available 
fare.  DOE  desires  that  its  CRCs  become 
aware  of  the  availability  of  Government 
travel  discounts  and  institute  a  system 
which  provides  reasonable  assurance 
that  the  contractor  is  taking  full 
advantage  of  these  discounts  when 
doing  so  will  reduce  overall  travel  costs. 
In  some  cases,  it  is  recognized  that 
subjective  decisions  must  be  made  in 
determining  whether  a  Government 
discount  air  carrier  can  adequately  meet 
the  travel  requirements  of  the     i 
contractor  this  kind  of  business 
judgment  falls  within  the  Federal 
Acquisition  Regulation  (FAR)  definition 
of  reasonableness  of  costs.  To  avoid  any 
misinterpretation,  the  final  sentence  of 
paragraph  (d)(i)  of  Subpart  952.251-70  of 
the  NOPR  has  been  deleted. 

Comment:  Three  commenters  objected 
to  the  requirement  of  the  NOPR  that 
CRCS  make  use  of  Government 
discounts  whenever  available  and 
suggested  either  dropping  the  NOPR 
entirely  or  altering  the  requirements  of 
the  proposed  contract  clause. 

Response:  IX)E  recognizes  the 
benefits  of  contractors  having  flexibility 


in  performing  the  travel  requirements  of 
their  contracts  and  does  not  desire  to 
unnecessarily  reduce  this  flexibility. 
However,  at  the  same  time,  DOE  wishes 
to  assure  that  contract  travel  costs  are 
kept  as  low  as  reasonably  possible. 
DOE  believes  it  to  be  completely 
appropriate  to  require  contractors  to 
obtain  the  lowest  cost  travel  services 
which  are  reasonably  available  and 
fulfill  the  contractor's  requirements. 
DOE  has  revised  the  wording  of  Subpart 
952.251-70  to  clarify  that  use  of 
Government  discount  travel  services  is 
not  mandatory  for  CRCs,  but  that 
Government  discounts  shall  be  used 
when  less  cosUy  and  reasonably 
available. 

Comment  One  commenter  stated  that 
the  proposed  rule  should  be  in  the  FAR 
and  appply  to  all  Government  agencies. 

Response:  In  response  to  such 
concerns,  DOE  delayed  publication  of 
this  final  rule  while  participating  in  the 
development  of  similar  coverage  to  be 
issued  in  FAR.  It  is  now  DOE'S 
understanding  that  the  FAR  Councils 
have  decided  that  FAR  coverage  on  this 
subject  will  not  be  issued.  Therefore,  the 
DEAR  coverage  is  now  being  published. 

Comment  One  commenter  stated  that 
requesting  GTRs  for  each  trip  under  a 
contract  would  delay  contractor 
employees  and  suggested  that  blanket 
GTRs  be  issued  for  the  entire  contract 
period. 

Response:  GTRs  are  controlled 
documents  which,  in  some  cases. 
obUgate  the  Government  to  make 
payments  to  air  carriers.  GSA  policy 
does  not  allow  the  issuance  of  blanket 
GTRs  for  periods  longer  than  one  month. 
Accordingly,  for  the  limited  cases  in 
which  GTRs  are  the  only  accepted 
method  of  payment  it  will  be  necessary 
for  CRCs  to  obtain  either  individual  trip 
or  one-month  blanket  GTRs  from  the 
cognizant  DOE  contracting  officer. 
Currentiy,  only  two  air  carriers  insist 
upon  GTRs  for  payment  of  CRC  airfares; 
GTRs  are  required  to  obtain 
Government  discounts  for  hotels/motels 
or  car  rentals. 

Comment  One  commenter  expressed 
concern  that  CRC  identification  letters 
could  be  abused  by  CRC  employees  to 
obtain  Govenunent  discounts  for 
personal  travel. 

Response:  The  recommended  format 
of  the  CRC  identification  letter 
contained  in  the  NOPR  has  been 
modified  by  adding  the  phrase 
*****  for  contract  related 
travel  *  *  *"  to  the  authorization  to 
obtain  discounts.  DOE  relies  upon  the 
integrity  of  its  contractors  to  use 
Government  discounts  only  as  intended 
and  authorized. 


IV.  Other  Changes 

In  addition  to  modifications  to  the 
NOPR  which  were  made  as  a  result  of 
public  comments.  DOE  has  made  minor 
revisions  to  the  NOPR  to  reflect  changes 
in  the  publication  of  GSA  Bulletin  FPMR 
A-05.  the  FTD,  and  in  the  procedures  for 
obtaining  services.  Also,  minor  editorial 
changes  were  made  as  required. 

list  of  Subjects  in  48  CFR  Parts  951. 952, 
and  970 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  DC  on  April  14, 
1988. 

Beitoo  J.  Roth. 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management 

1.  The  authority  citation  for  Parts  951. 
952  and  970  continues  to  read  as  follows: 

Autiiority:  Section  161  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.a  2201),  and 
section  644  of  the  Department  of  Energy 
Oi^nization  Act  Pub.  L  95-91  (42  U.S.C 
7254). 

PART  951-USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

2.  Subpart  951.70.  Contractor 
employee  travel  discounts,  is  added  as 
follows: 

Subpart  951.70— Contractor  Employee 
TranMl  Diacounte 

951.7000  Scope  of  subpart. 

951.7001  General  policy. 

951.7002  Responsibilities. 

Sut)fMrt  951.70— Contractor  Employee 
Travel  Discount* 

951.7000   Scope  of  subpart. 

The  General  Services  Administration 
(GSA)  and.  in  some  cases,  the 
Department  of  Defense  (DOD)  Military 
Traffic  Management  Command 
negotiate  agreements  with  commercial 
organizations  to  provide  certain 
discounts  to  contractors  performing 
travel  under  Government  cost- 
reimbursable  contracts.  In  the  case  of 
discoimt  air  fares  and  hotel/motel  room 
rates,  the  GSA  has  established 
agreements  with  certain  airlines  and 
thousands  of  hotels/motels  to  extend 
discounts  which  were  previously  only 
available  to  Federal  employees  on 
official  travel  status.  DOD  has 
negotiated  agreements  with  car  rental 
companies  for  spedeil  rates  with 
unlimited  mileage  which  were  also  to  be 
used  by  only  Federal  employees  on 
official  Government  business.  GSA 
Bulletin  Federal  Property  Management 
Regulations  (FPMRs)  A-95,  dated 


August  19. 1988,  makes  these  three 
travel  discounts  available  to 
Government  cost-reimbursable 
contractors  at  the  option  of  the  vendor. 

951.7001    General  policy. 

Contracting  officers  will  encourage 
DOE  cost-reimbursable  contractors 
(CRCs)  to  use  Government  travel 
discounts  to  the  maximum  extent 
practicable  in  accordance  with 
contractual  terms  and  conditions. 
Vendors  providing  the  service  may 
require  that  Government  contractor 
employees  furnish  a  letter  of 
identification  signed  by  the  authorizing 
contracting  officer.  Contracting  officers 
shall  provide  CRCs  with  a  "Standard 
Letter  of  Identification"  when 
appropriate  to  do  so.  An  example  of  a 
"Standard  Letter  of  Identification"  is 
included  as  an  attachment  to  GSA 
Bulletin  A-95  and  at  952.251-70(e). 

(a)  FPMR  Temporary  Regulation  A-30 
governs  the  use  of  contract  airlines  and 
provides  that  CRCs  working  for  the 
Government  are  authorized,  but  not 
required,  to  obtain  the  same  contract 
fares  offered  to  Federal  employees  if  the 
contract  air  carrier  has  agreed  to  such 
an  arrangement.  FPMR  Temporary 
Regulation  A-30  further  provides  that 
CRCs  may  obtain  contract  fares  by  use 
of  a  Government  Transportation 
Request  Standard  Form  1169,  cash  or 
personal  credit  card.  The  Federal  Travel 
Directory  (FTD)  (ISSN:  0278-0941). 
published  monthly  by  GSA  identifies 
air  carriers  that  have  agreed  to  permit 
CRCs  to  purchase  contract  fares  when 
traveling  on  official  Government 
business. 

(b)  The  Hotel/Motel  Discount  Section 
of  the  FTD  lists  all  participating  lodging 
locations  with  which  GSA  has 
negotiated  rates  for  use  by  Federal 
travelers.  The  directory  lists  rates  and 
facilities,  and  identifies  those  which  also 
offer  their  Federal  discount  rates  to 
Government  contractors.  Hotels/motels 
participating  in  travel  discounts  may,  at 
their  option,  extend  the  reduced  rates  to 
not  only  CRCs  but  to  employees  of  finns 
working  under  any  type  of  Government 
contract  Hotels/motels  usually  require 
identification  signed  by  the  contracting 
officer  (see  above). 

(c)  Participating  car  rental  firms 
offering  discounted  rates  to  Federal 
travelers,  including  those  offering 
discount  rates  to  Govenunent  contractor 
employees,  are  published  in  the  "Rental 
Car  Information"  section  of  the  FTD. 
Car  rental  firms  which  extend  the 
discounted  rates  to  CRCs  are  identified 
and  should  be  used  as  the  first  source  of 
supply  for  contractor  car  rental  needs. 
GSA  Bulletin  FPMR  G-173  and 
supplement  1  thereto  provide  giiidelines 


and  overall  procedures  to  be  used  in 
obtaining  discount  car  rental  rates. 
CRCs  should  check  with  the  individual 
car  rental  firms  ior  details  and 
identification  requirements.  Accepted 
methods  of  payment  include  cash  and 
personal  credit  cards. 

•51.7002    Responsibliraes. 

Contracting  officers  will  include  in  all 
cost-reimbursable  solicitations  and 
resulting  contracts,  or  contract 
modifications,  the  provision  or  clause, 
as  applicable,  at  952.251-70  when 
significant  costs  involving  travel  by  air 
carrier,  groimd  transportation  by  rental 
car  and  lodging  at  a  holel  or  motel  will 
be  required  in  connection  with  the 
performance  of  the  contract.  Contracting 
officers  may  furnish  Government 
contractors  with  the  identification  letter 
for  presentation  to  contract  airline, 
hotel/motel  or  car  rental  firm  (see 
951.7001  above),  depending  upon  the 
requirements  of  the  vendor. 

PART  952— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  952.251-70,  Conb-actor 
employee  travel  discounts,  is  added  as 
follows: 

952.251-70   Contractor  employee  travel 
discounts. 

As  prescribed  in  Subpart  951.70,  the 
following  pro\'i«on/clause  will  be 
included  in  all  cost-reimbursable 
solicitations  and  resulting  contracts,  or 
contract  modifications,  as  apphcable. 
Consistent  vtrith  contract-authorized 
travel  requirements,  conti-actor 
employees  shall  make  use  of  the  travel 
discounts  offered  to  Federal  travelers, 
through  use  of  contracted  airlines 
discount  air  fares,  hotels  and  motels 
lodging  rates  and  car  rental  companies, 
when  use  of  such  discounts  would  result 
in  lower  overall  trip  costs  and  the 
discounted  services  are  reasonably 
available  to  contractor  employees 
performing  official  Government  contract 
business.  Vendors  providing  these 
services  may  require  that  the  contractor 
employee  traveling  on  Government 
business  be  furnished  with  a  letter  of 
identification  signed  by  the  authorized 
contracting  officer. 

(a)  Contracted  airlines.  Airlines 
participating  in  travel  discounts  are 
listed  in  the  Federal  Travel  Directory 
(FTD),  published  monthly  by  the 
General  Services  Administration  (GSA). 
Regulations  governing  the  use  of 
contracted  airlines  are  contained  in  the 
Federal  Property  Management 
Regulation  (FPMR),  Temporary 
Regulation  A-30.  Temporary  Regulation 
A-30  stipulates  that  cost-reimbursable 


contractor  employees  may  obtain 
discount  air  fares  by  use  of  a 
Govenunent  Transportation  Request 
(GTR),  Standard  Form  1160.  cash  or 
personal  credit  cards.  When  the  GTR  ia 
used,  contracting  officers  may  issue  a 
blanket  GTR  for  a  period  of  not  less 
than  two  weeks  nor  more  than  one 
month.  In  unusual  circumstances,  such 
as  prolonged  or  international  travel  the 
contracting  officer  may  extend  the 
period  for  which  a  blanket  GTR  is 
effective  to  a  maximum  of  three  months. 
Contractors  will  ensure  that  their 
employees  traveling  imder  GTR's 
provide  Uie  GTR  number  to  Uie 
contracted  airlines  for  entry  on- 
individual  tickets  and  on  month-end 
billings  to  the  contractor. 

(b)  Hotels/motels.  Participating  hotels 
and  motels  which  extend  discounts  are 
listed  in  the  FTD,  which  shows  rates, 
facihties,  and  identifies  by  code  those 
which  offer  reduced  rates  to  cost- 
reimbursable  contractor  employees 
while  traveling  on  official  contract 
business. 

(c)  Car  rentals.  The  Military  Traffic 
Management  Command  (MTMC) 
Department  of  Defense,  negotiates  rate 
agreements  with  car  rental  companies 
for  special  flat  rates  and  unlimited 
mileage.  Participating  car  rental 
companies  which  offer  these  terms  on  to 
cost-reimbursable  contractor  employees 
while  traveling  on  official  contract 
business  are  listed  in  the  FTD. 

(d)  Procedures  for  obtaining  service. 
(1)  Identification  and  method  of 
payment  requirements  for  participating 
Federal  contracted  airlines  are  hsted  in 
the  FTR.  Travel  discount  air  fares  may 
be  ordered  by  the  issuance  of  a  GTR 
either  directly  to  the  conb-actor,  or  to  a 
Scheduled  Airline  Travel  Office  (SATO) 
or  Federal  Travel  Management  Center 
(FTMC),  provided  the  letter  of  - 
identification  signed  by  the  cognizant 
contracting  officer  accompanies  the 
order.  In  appropriate  instances,  such  as 
gecgraphical  proximity,  contractors  may 
obtain  discount  air  fares  through  a  DOE 
office  or  a  cooperating  local  travel 
agency  when  neither  a  SATO  or  FTMC 
is  available.  Some  airlines  allow  the 
purchase  of  discounted  air  fares  with 
cash  or  credit  card.  (2)  In  the  case  of 
hotel  and  motel  acconunodations. 
reservations  may  be  made  by  the 
contractor  employee  directly  with  the 
hotel  or  motel  but  the  employee  must 
display,  on  arrival,  the  letter'of 
identification  and  any  other 
identification  required  by  the  hotel  or 
motel  proprietorship.  (3)  For  car  renlttlit. 
generally  the  same  procedures  as  in 
(d)(2)  above  will  be  followed  in 
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arranging  reservations  and  obtaining 
discounts. 

(e)  Standard  letter  of  identification. 
Contractors  shall  prepare  for  the 
authorizing  contracting  officer  a  letter  of 
identification  based  on  the  following 
format: 

Fofnat  far  GovanmMnt  Cootnclan  to 
QMiHy  far  Tnvai  DiseouBls  (To  b«  typed  OB 
roOcUlktliibMd) 


To:  [Source  of  ticketing,  accommodations  or 

rental) 
Subject  Official  Travel  of  Government 

Cwtractor 

[FiiU  name  of  traveler),  bearer  of  thia  letter, 
if  an  employee  of  [company  name)  whicli  it 
under  contract  to  tliis  agency  under  the 
Government  contract  [contract  number). 
During  the  period  of  the  contract  [give  dates), 
the  employee  is  eligible  and  authorized  to  use 
available  discount  rates  for  contract-related 
travel  in  accordance  with  your  contract  and/ 
or  agreement  with  the  Federal  Government 
[Signature,  tide  and  telephone  number  of  tl>e 
contracting  officer) 

PART  97»-OOE  MANAQEMENT  AND 
OPERATING  C0HTRACT8 

4.  Section  970.5204-53  is  added  as 
foUows: 


970.8204-43   Coiilieeiof  employee  travel 


Insert  the  contract  clause  at  952.251- 
70  when  the  circumstances  described  in 
951.7002  apply. 

[FR  Doc  aS-WOe  nied  4-24-80;  8:45  am] 
aauM  coot  S4i»4i-M 


DEPARTMENT  OF  COMMERCE 

National  OcMnie  and  Atmocphtric 
AdRMniatfaiion 

50CFRPart216 
[Doekel  Na  M732-M791 

Taking  and  Importing  of  Marino 
Manunala  Inddontal  to  Commercial 
FMiIng  Operations 

AQmCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 


summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
issuing  this  rule  to  establish  the  basic 
living  accommodations  acceptable  for 
observers  placed  by  the  Federal 
Government  on  U.S.  tuna  vessels  and 
further  to  establish  the  minimum 
adjustments  in  living  arrangements  that 
will  be  required  to  acconunodate  a 
female  observer  on  a  vessel  with  an  all 
male  crew.  NOAA  has  determined  that 
it  is  necessary  to  implement  minimal 
standards  to  address  problems  that  have 


arisen  in  the  past  relating  to 
accommodations  for  male  observers  and 
to  avoid  problems  that  may  arise  with 
the  placement  of  female  observers  on 
t\ma  boats  with  all-male  crews. 
■mcnvi  DATC  This  rule  is  effective  on 
June  9. 1989,  until  superseded  or 
rescinded. 

AOOmss:  E.C  Fullerton.  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 
pon  nmTHiR  inpommation  contact: 
EC  Fullerton,  Regional  Director,  NMFS, 
Telephone:  213/514-6196. 
SUPftEMINTAIIY  information: 

Background 

Biological  technicians  are  placed 
under  tiie  authority  of  die  Federal 
Government  to  serve  as  "tuna/porpoise 
observers"  aboard  privately-owned, 
U.S.-flag  tuna  purse  seine  vessels  which 
fish  in  the  eastern  tropical  Pacific  Ocean 
under  the  Marine  Mammal  Protection 
Act  (MMPA)  General  Permit  issued  to 
the  American  Tunaboat  Association. 
Fishing  trips  for  these  vessels  usually 
range  between  500  and  3,000  miles  from 
San  Diego  and  are  at  sea  for  45  to  120 
days  with  few  or  no  port  stops.  These 
observers  are  college  graduates  with 
majors  in  biology  and  an  emphasis  in 
marine  science  or  fisheries.  They  are 
trained  to  record  data  on  marine 
mammal  safety  gear,  marine  mammals 
observed  in  the  wild,  fishing  operations 
involving  marine  mammals,  and  the 
dissection  of  marine  mammals  that  are 
killed  incidentally  during  fishing. 

Since  1976  more  than  400  persons 
have  been  hired  as  observers  and 
trained  and  placed  on  approximately 
1,000  purse  seine  fishing  trips.  In  August 
1986,  NOAA  decided  not  to  continue 
seeking  waivers  from  the  Office  of 
Personnel  Management  which  allowed 
the  hiring  of  only  males  for  the  positions 
of  observers.  This  decision  was 
prompted  by  a  complaint  alleging  sex 
discrimination  by  the  National  Marine 
Fisheries  Service  (NOAA  Fisheries) 
Tuna/Porpoise  program  for  not  hiring 
females  and  a  subsequent 
recommendation  from  the  NOAA  Office 
of  Civil  Rights  to  hire  and  place  female 
observers.  From  the  beginning  of  the 
observer  program  in  the  mid-19708,  only 
men  had  been  hired  and  placed  as 
observers.  The  basis  for  his  limited 
hiring  policy  stemmed  from  the  nature  of 
the  observer's  living  and  work 
environment,  including  the  fact  that  all 
vessels  had  all-male  crews.  These 
conditions  persist  but  NOAA  believes 
that,  with  reasonable  adjustments  by 
tuna  vessels,  women  can  be  placed  as 
observers  without  violating  the  personal 


privacy  of  either  the  crew  members  or 
the  observer. 

NOAA  Fisheries  atiempted  to  place 
qualified  and  trained  female  observers 
aboard  tuna  vessels  starting  in  January 
1987.  Two  women  successfully 
completed  trips  collecting  the  data 
necessary  for  the  marine  mammals 
program.  After  these  two  placements, 
preliminary  injtmctions  issued  by  the 
United  States  District  Court  in  San 
Diego  enjoined  NOAA  from  placing 
other  female  observers.  That  injunction 
was  later  lifted  by  the  Ninth  Circuit 
Court  of  Appeals,  but  the  litigation  is 
still  underway  in  the  District  Court. 
NOAA  has  not  attempted  to  place 
female  observers  pending  completion  of 
this  rule.  A  hearing  on  the  merits  of  the 
case  has  not  been  scheduled  yet 

Comments  on  the  Proposed  Rule  and 
Responses 

NOAA  Fisheries  pubUshed  a  proposed 
rule  for  observer  accommodations  on 
August  19, 1988  (53  FR  31725)  for  public 
comment  Comments  were  received 
from  the  American  Tunaboat 
Association  and  the  attorneys 
representing  vessel  owners  and  crew 
members  who  are  plaintiffs  in  the 
litigation  to  prevent  placement  of  female 
observers.  Also  during  this  period, 
NOAA  has  gathered  more  information 
on  the  experience  in  other  programs  that 
place  observers  aboard  foreign  and  U.S.- 
Qag  fishing  vessels.  This  new 
information  further  supports  the  position 
of  the  Government  relative  to  the 
placement  of  female  observers.  The 
comments  received  are  summarized 
below. 

Comment  1:  The  presence  of  a  female 
observer  on  board  violates  NOAA's 
own  regulations  which  prohibit  the 
observer  from  interfering  with  the 
fishing  operation. 

Response:  The  regulation  in  question 
establishes  Umits  on  the  role  of  an 
observer  aboard  a  vessel.  For  example, 
an  observer  is  not  authorized  to  halt  or 
in  any  way  direct  fishing  operations  to 
ensiu-e  compliance  with  marine  mammal 
protection  regulations.  The  assertion 
that  the  mere  presence  of  a  female 
observer  during  the  fishing  operation 
has  a  substantially  greater  influence 
over  the  conduct  of  that  operation  than 
would  the  presence  of  a  male  observer 
is  not  supported  by  the  experience  in 
other  fisheries  and  the  experience 
gained  from  the  use  of  the  two  female 
observers  who  did  complete  fishing  trips 
aboard  U.S.  tuna  purse  seine  vessels. 

Comment  2:  Requiring  an  officer  of  the 
vessel  to  surrender  his  cabin  to  an 
observer  would  jeopardize  that  officer's 
ability  to  discipline  the  crew  members. 


would  be  demeaning  to  the  officer  who 
earned  the  right  to  a  cabin  through  years 
of  service,  and  would  violate  collective 
bargaining  agreements  between  the 
vessel  owners  and  the  labor  imion 
representing  the  vessel  crew. 

Response:  The  rule  does  not  require 
that  the  vessel  captain's  cabin  be 
considered  for  either  sharing  or  for 
assignment  to  an  observer.  Below  the 
level  of  the  captain,  the  Govenunent's 
responsibility  to  provide  equal 
employment  opportimity  for  women 
outweighs  the  speculative  damage  to  an 
officer's  prestige  and  authority  related 
to  sharing  or  surrendering  his  cabin,  j 
Regarding  the  concern  raised  about 
violating  a  collective  bargaining 
agreement  such  an  agreement  cannot 
take  precedence  over  the  right  to  equal 
employment  opportunity  for  tuna  boat 
observers.  No  comments  of  any  kind 
were  received  fit>m  the  union  regarding 
the  collective  bargaining  agreement  or 
the  proposed  regulations. 

Comment  3:  The  vessel  owners  caimot 
insure  against  their  liability  stemming 
from  intentional  torts,  including  sexual 
harassment  over  which  they  have  Uttie, 
if  any,  control 

Response:  To  the  extent  that  owners 
are  liable  for  intentional  torts  of  any 
nature  by  crew  members,  owners  would 
likely  have  the  same  liability  for  actions 
taken  by  a  crew  member  against  a 
female  observer.  To  our  knowledge, 
insurance  against  such  a  risk  is  not 
available.  However,  owners  are  not 
insured  against  intentional  torts  by  a 
crew  member  involving  a  male  observer. 
To  date  that  issue  has  not  been  raised 
by  an  observer  nor  have  any  claims 
been  filed  by  an  observer  against  a 
vessel  o,wner  for  intentional  torts.  To 
improve  understanding  of  what 
constitutes  harassment  and  sexual 
harassment  particularly,  this  final  rUle 
includes  a  definition  of  harassment 
including  sexual  harassment  which  was 
not  in  the  proposed  rule  but  is  based 
upon  die  regulations  in  50  CFR  611.2  and 
611.7  governing  the  treatment  of 
Government  authorized  observers  on 
foreign-flag  fishing  vessels. 

Comment  4:  Under  the  criteria  for 
granting  an  exemption  from  carrying  a 
female  observer  in  the  proposed  rule,  no 
vessels  in  the  current  certificated  fishing 
fleet  would  qualify  for  such  a  waiver. 
All  vessels  in  the  fleet  have  at  least  one 
private  or  semi-private  cabin  in  addition 
to  the  captain's  cabin. 

Response:  The  exemption  criteria  are 
based  upon  the  concept  of  providing  an 
exemption  in  a  situation  where  the 
obligation  to  carry  a  female  observer 
could  not  be  met  without  imreasonable, 
financially  burdensome  modifications  to 
the  existing  living  accommodations 


aboard  a  vessel.  The  criteria  were  not 
intended  to  provide  waivers  to  a 
predetermined  percentage  of  the 
certificated  fleet  as  this  comment  seems 
to  anticipate. 

Comment  5:  Establishing  a  schedule 
for  sharing  toilet  and  shower  facilities 
between  the  crew  and  a  female  observer 
is  impractical  given  the  erratic  and 
unpredictable  schedule  of  activity  on  the 
vessel  which  is  driven  by  timing  of  the 
fishing  operation. 

Response:  Having  a  female  observer 
time-share  the  only  toilet  and  shower 
facility  aboard  a  vessel  available  for 
crew  members  on  a  vessel  with  an  all- 
male  crew  is  not  the  preferred 
arrangement  bom  the  Government's 
standpoint  as  well.  This  situation  could 
be  made  to  work,  if  it  did  exist  with  but 
minor  inconvenience  to  the  crew,  with 
the  establishment  of  reasonable  time- 
sharing procedures  as  provided  for  in 
these  regulations.  However,  there  are  in 
most  if  not  all  vessels,  additional  toilet 
and  shower  facilities  (other  than  the 
captain's  facihties),  separate  bom  the 
crew's  larger  group  facilities,  tiiat  can  be 
provided  for  the  female  observer's 
exclusive  use  or  for  time-sharing  with 
one  or  two  officers.  Vessels  that  have 
private  or  semi-private  cabins  with  their 
own  adjoining  toilet  and  shower 
facilities  would  not  need  to  establish  a 
time-sharing  schedule  because  that 
facility  cotdd  be  assigned  to  the 
exclusive  use  of  the  female  observer.  If 
a  time-sharing  schedide  were  the  choice 
of  the  vessel  in  this  situation,  it  would 
only  have  to  involve  the  observer  and 
one  other  person,  a  very  minor 
inconvenience  if  an  inconvenience  at  alL 

Comment  &.  Several  comments 
revolved  around  concerns  for  the 
disruption  of  crew  members'  family  lives 
and  the  potential  for  a  breakdown  of 
crew  discipline  due  to  the  presence  of  a 
female  aboard  the  vessel. 

Response:  These  same  concerns  have 
accompanied  nearly  every  argument 
against  the  introduction  of  women  into  a 
previously  all-male  work  environment 
Experience  in  other  cases  indicates  that 
their  significance  is  reduced  afier 
women  become  an  established  part  of 
the  program.  Female  observers  are  now 
employed  in  other  fisheries  around  the 
nation.  NOAA  Fisheries  has  gathered 
information  on  the  use  of  female 
observers  in  programs  of  the  State  of 
Alaska  and  NOAA  Fisheries  on  both  die 
West  and  East  Coasts.  In  some  of  these 
fisheries,  the  observer's  assignment 
aboard  the  fishing  vessel  is  as  lengthy 
as  the  tuna  fishing  trips.  In  each  of  the 
domestic  programs,  problems  arising 
from  the  presence  of  a  female  observer 
have  not  been  reported.  A  few  incidents 
against  female  observers  aboard  foreign 
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fishing  vessels  in  the  course  of  this 
nation-wide  program  which  has  been  in 
place  for  over  ten  years  have  occurred 
and  resulted  in  legal  actions.  These  few 
incidents,  however,  are  not  a  legitimate 
basis  for  denying  equal  employment 
opportunities. 

Comment  7:  An  environmental  impact 
statement  (EIS)  should  have  been 
prepared  for  this  rule. 

Response:  NOAA  Fisheries  prepared 
an  environmental  assessment  (EA),  as 
required  by  die  National  Environmental 
Policy  Act  (NEPA)  and  its  implementing 
regulations.  That  assessment  led  die 
Assistant  Administrator  to  determine 
that  his  action  would  not  result  in  a 
significant  impact  on  the  human 
environment  except  Uie  social  impacts. 
Regulations  implementing  NEPA  do  not 
require  preparation  of  an  EIS  when  the 
impacts  to  the  human  environment  are 
limited  to  economic  and  social  impacts. 
Therefore,  NOAA  has  determined  Uiat 
preparation  of  an  EIS  is  not  required 
and  would  not  add  substantial  new 
information  to  the  decision  process. 

Changes  From  the  Proposed  Rule 

The  only  substantive  change  to  the 
proposed  rule  that  is  included  in  this 
final  rule  adds  a  definition  of 
harassment  and  sexual  harassment  to  50 
CFR  216.24(0(5).  This  definition  is 
drawn  bom  the  Federal  regidations 
governing  die  treatment  of  U.S. 
observers  on  foreign-flag  fishing  vessels 
and  is  added  to  remove  any  uncertainty 
on  the  part  of  vessel  owners  and  crews 
as  to  what  constitutes  harassment  of  an 
observer. 

Description  of  the  Provisions  of  the  Final 
Rule 

In  order  to  ensure  that  Government 
dbservers  aboard  U.S.-flag  tuna  vessels 
are  provided  suitable  living 
accommodations  that  will  not  hinder 
them  in  their  performance  of  official 
duties  nor  imduly  disrupt  vessel 
operations,  NOAA  amends  50  CFR 
216.24(f)  to  set  minimum  standards  for 
such  acconmiodations.  The  amended 
regulation  requires  that  all  observers 
must  be  provided  sleeping,  toilet  and 
eating  accommodations  at  least 
equivalent  to  a  fuU  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  an  acceptable  replacement  for  a 
regular  bunk.  Meals  and  other  galley 
privileges  must  be  the  same  for  the 
observer  as  for  other  crew  members. 

NOAA  believes  Uiat  it  is  reasonable 
to  require  standard  crew  member 
accommodations  for  observers  because 
the  program  has  been  requiring  that 
these  vessels  carry  observers  on  a 
sample  of  their  fishing  trips  since  1976. 
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Further,  the  schedule  for  pladng 
observers  is  announced  well  in  advance 
of  the  actual  trip  and.  under  the  current 
100  percent  coverage  (required  by  the 
1088  amendments  to  die  MMPA).  a 
vessel  owner  knows  that  an  observer 
will  be  placed  on  each  trip  of  his  vessel 
Finally.  NOAA  reimburses  the  vessel 
owner  fbr  the  costs  of  providing  the 
observer  with  living  accommodations 
and  food  during  the  trip.  For  these 
reasons,  the  vessel  owner  is  expected  to 

Silan  for  adequate  space  and  provisions 
or  the  assisned  observer. 

For  female  observers,  additional 
adjustments  to  toilet  and  sleeping 
accommodations  are  required  under  this 
regulation.  Female  observers  on  a  vessel 
with  an  all-male  crew  must  be  provided 
a  bunk  either  in  a  single-person  cabin  or 
in  a  two-person  cabin  shared  with  a 
licensed  officer  of  the  vessel  if 
reasonable  privacy  can  be  ensured  by 
installing  a  curtain  or  other  temporary 
room  divider.  If  the  cabin  assigned  to 
the  female  observer  does  not  have 
attached  toilet  and  shower  facilities  that 
can  be  provided  for  the  exclusive  use  of 
the  observer,  then  a  schedule  for  time- 
sharing toilet  and  shower  facilities  must 
be  established  before  the  placement 
meeting  and  approved  by  NOAA 
Fisheries  and  must  be  adhered  to  during 
the  entire  trip.  In  the  event  there  are  one 
or  more  female  crew  members,  the 
female  observer  may  be  provided  a 
bunk  in  a  cabin  shared  solely  with 
female  crew  members,  and  provided 
toilet  and  shower  facilities  shared  solely 
with  these  female  crew  members. 

This  regulation  also  provides  vessel 
owners  with  an  all-male  crew  a 
procedure  for  seeking  an  exemption 
from  carrying  female  observers,  under 
explicit  criteria.  The  Southwest  Regional 
Director  of  NOAA  Fisheries  may  grant 
an  exemption  from  the  requirement  to 
carry  female  observers  if  the  vessel 
owner  demonstrates  the  following: 

1.  The  vessel  will  have  an  all-male 
crew;  and 

2.  The  vessel  has  fewer  than  two 
private  (single-person)  and  semi-private 
(two-person)  cabins  in  total  excluding 
the  captain's  cabin;  and 

3.  A  curtain  or  other  temporary  room 
divider  cannot  be  installed  in  any  of  the 
private  or  semi-private  cabins 
(excluding  the  captain's  cabin)  to 
provide  reasonable  privacy;  and 

4.  There  are  no  other  areas  (excluding 
the  captain's  cabin)  that  can  be 
converted  to  a  sleeping  room  without 
either  significant  expense  or  significant 
sacrihce  to  the  crew's  quarters. 

Under  these  criteria,  a  vessel  with  two 
or  more  private  or  semi-private  cabins, 
in  addition  to  the  captain's  cabin, 
cannot  qualify  for  an  exemption  and 


must  carry  an  assigned  observer 
regardless  of  gender.  The  exclusion 
criteria  do  provide  that  the  vessel 
certificate  of  inclusion  holder  can 
qualify  for  the  exemption  without  having 
to  provide  the  captain's  cabin  for  the 
observer. 

Application  for  an  exemption  must  be 
made  by  the  vessel  certificate  of 
inclusion  holder  (or  the  owner  in  the 
case  of  a  new  applicant  for  a  vessel 
certificate  of  inclusion]  in  writing  to  the 
Southwest  Regional  Director  when 
applying  for  the  vessel  certificate  of 
indusion.  An  accurate  diagram  of  the 
vessel's  living  areas,  and  other  areas 
possibly  suitable  for  sleeping,  is 
required  to  be  provided  Additional 
doaunents,  such  as  conversion  cost 
estimates,  and  an  inspection  of  the 
vessel  may  be  required  to  substantiate 
that  the  vessel  does  meet  the  criteria  for 
granting  an  exemption.  An  exemption 
once  granted  is  valid  for  the  calendar 
year  which  coincides  with  the  period 
that  the  certificate  of  inclusion  is  valid. 
Exemptions  must  be  renewed  annually 
to  remain  valid.  The  vessel  certificate  of 
inclusion  holder  is  responsible  for 
reporting  to  the  Regional  Director  any 
modifications  to  the  vessel  which  may 
affect  the  continued  eligibility  for  an 
exemption.  Upon  reasonable  notice 
NOAA  Fisheries  may  inspect  a  vessel 
holding  an  exemption  to  determine 
whether  the  criteria  for  an  exemption 
are  still  satisfied.  The  Regional  Director 
will  revoke  an  exemption  if  the 
exemption  criteria  are  no  longer  met 

Classification 

NOAA  Fisheries  prepared  an 
environmental  assessment  as  a  part  of 
developing  this  rule  and  determined  that 
there  will  be  no  si^iificant  impact  on 
the  environment  as  a  result  of  this  rule. 
A  copy  of  the  EA  is  available  on  request 
(see  AOORCSS). 

The  Under  Secretary  for  Oceans  and 
Atmosphere  has  determined  that  this 
rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  present 
action  will  not  have  a  cumulative  effect 
on  the  economy  of  $100  million  or  more, 
nor  will  it  result  in  a  major  increase  in 
costs  to  consumers,  industries, 
government  agencies,  or  geographical 
regions.  No  significant  adverse  effects 
on  competition,  employment, 
investments,  productivity,  innovation,  or 
competitiveness  of  U.S.-ba8ed 
enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


businesses.  There  are  currenUy  29  tuna 
purse  seine  vessels  that  would  be 
subject  to  this  rule  and  the  individual 
business'  cost  to  comply  with  the 
propose  requirements  would  be  minimal 
For  the  most  part,  the  cost  would 
involve  placement  of  a  temporary  room 
divider  or,  at  most,  the  installation  of 
one  additional  bunk  on  some  vessels. 
Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperworic  Reduction  Act  (PRA). 
Information  will  be  required  to  be 
submitted  by  vessel  certificate  of 
inclusion  holders  who  choose  to  apply 
for  an  exemption  that  would  allow  them 
to  carry  only  male  observers.  The 
information  collection  in  this  rule  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  section 
3504(h)  of  the  PRA  and  assigned  control 
number  0648-0208. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  two  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Based  on  comments  frt)m  industry 
representatives  responding  to  the 
publication  of  the  proposed  rule,  we 
expect  that  two  or  fewer  vessel 
certificate  of  inclusion  holders  will 
submit  information  required  to  obtain  a 
waiver  from  carrying  female  observers. 
Therefore,  the  total  information 
collection  burden  is  expected  to  be  four 
hours  per  year  or  less.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Southwest 
Regional  Director,  NOAA  Fisheries,  300 
South  Ferry  Street,  Terminal  Island,  CA 
00731;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612.  This  rule  does  not  directiy  affect 
the  coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
plan. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Marine  mammals, 
Penalties,  Reporting  and  recordkeeping 
reqtiirements.  Transportation. 


Date:  April  18, 1988. 

Jamet  W.  Braman, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  216  is  amended 
as  follows: 

PART  216— REGULATIONS 
GOVERNINQ  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  audiority  citation  for  50  CFR 
Part  216  continues  to  read  as  follows: 

Authority:  18  U.S.C  1361  et  seq. 

2.  Section  216.3  is  amended  by  adding, 
in  alphabetical  order,  a  new  definition 
for  "sexual  harassment"  to  read  as 
follows: 

9216J   [Amended] 

•  •       *       •       • 

"Sexual  harassment"  means  any 
unwelcome  sexual  advance,  request  for 
sexual  favors,  or  other  verbal  and 
physical  conduct  of  a  sexual  nature 
which  has  the  purpose  or  effect  of 
substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment 

•  •        •        •        • 

3.  Section  216.24  is  amended  by 
revising  paragraph  (f)(5)  and  adding  new 
paragraphs  (Q(6)  and  (f)(7)  to  read  as 
follows: 

9216.24   TaMng  and  retated  acts  Incidental 
to  commercial  fishing  operations. 

•  *        •        •        * 

(f)V*  * 

(5)  It  is  unlawful  for  any  person  to 
forcibly,  assault  impede,  intimidate, 
interfere  with,  or  to  influence  or  attempt 
to  influence  an  observer,  or  to  harass 
(including  sexual  harassment)  an 
observer  by  conduct  which  has  the 
purpose  or  effect  of  unreasonably 


interfering  with  the  observer's  work 
performance,  or  which  creates  an 
intimidating,  hostile,  or  offensive 
environment  In  determining  whether 
conduct  constitutes  harassment  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  and  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
legaUty  of  a  particidar  action  will  be 
made  from  the  facts  on  a  case-by-case 
basis. 

(6)(i)  All  observers  must  be  provided 
sleeping,  toilet  and  eating 
accommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  of  a  regular 
bunk.  Meal  and  other  galley  privileges 
must  be  the  same  for  the  observer  as  for 
other  crew  membeis. 

(ii)  Female  observers  on  a  vessel  with 
an  aU-male  crew  must  be 
accommodated  either  in  a  single-person 
cabin  or,  if  reasonable  privacy  can  be 
ensured  by  installing  a  curtain  or  other 
temporary  divider,  in  a  two-person 
cabin  shared  with  a  licensed  officer  of 
the  vessel,  ff  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing common  facilities  must  be 
established  before  the  placement 
meeting  and  approved  by  NMFS  and 
must  be  followed  during  the  entire  trip. 

(iii)  In  the  event  there  are  one  or  more 
female  crew  members,  the  female 
observer  may  be  provided  a  bunk  in  a 
cabin  shared  solely  with  female  crew 
members,  and  provided  toilet  and 
shower  facilities  shared  solely  with 
these  female  crew  members. 

(7)(i)  A  vessel  certificate  of  inclusion 
holder  (or  vessel  owner  in  the  case  of  a 
new  application)  may  seek  an 
exemption  from  carrying  a  female 


observer  on  a  vessel  by  applying  to  the 
Southwest  Regional  Director  when 
applying  for  the  vessel  certificate  of 
inclusion  until  July  10, 1989  abd 
establishing  the  following: 

(A)  The  vessel  will  have  an  all-male 
crew; 

(B)  The  vessel  has  fewer  dian  two 
private  (one-person)  and  semi-private 
(two-person)  cabins  in  total  (excluding 
the  captain's  cabin): 

(C)  A  temporary  divider  like  a  curtain 
cannot  be  installed  in  the  private  or 
semi-private  cabin  (excluding  the 
captain's  cabin)  to  provide  reasonable 
privacy;  and 

(D)  "There  are  no  other  areas 
(excluding  the  captain's  cabin)  that  can 
be  converted  to  a  sleeping  room  without 
either  significant  expense  or  significant 
saaifice  to  the  crew's  quarters. 

(ii)  The  exclusion  criteria  in  paragraph 
(f)(7)(i)  of  tiiis  section  can  be  met 
without  having  to  provide  tiie  captain's 
cabin  for  the  observer.  The  application 
for  an  exemption  must  also  include  an 
accurate  diagram  of  the  vessel's  tiving 
areas,  and  other  areas  possibly  suitable 
for  sleeping.  Additional  docum<sntation 
to  support  the  application  may  also  be 
required,  as  may  an  inspection  of  the 
vessel  The  exemption,  once  granted,  is 
vahd  for  the  same  calendar  year  as  the 
vessel  certificate  of  inclusion,  and  the 
exemption  must  be  renewed  annually  to 
remain  valid.  The  vessel  certificate  of 
inclusion  holder  is  responsible  for 
reporting  to  the  Regional  Director  any 
changes  aboard  the  vessel  %vithin  15 
days  of  the  change  which  might  affect 
the  continued  eligibility  for  an 
exemption.  The  Southwest  Regional 
Duector  will  revoke  an  exemption  if  the 
criteria  for  an  exemption  are  no  longer 
met 
•        •        •        •        * 

[FR  Doc.  69-0720 FUed  4-24-89:  8;45am) 
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This  MCllon  of  ttw  FEDERAL  REGISTER 
contains  notlMS  to  th«  pubHc  of  the 
proposed  issuenoe  of  rutes  snd 
rsguMlons.  Ths  purpose  of  these  notices 
Is  to  o'^  Interested  persons  sn 
opportunity  to  perticipele  In  the  njle 
meldng  prior  to  the  edoptlon  of  the  finet 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  Servica 

7CFRPart949 

(Docket  Na  FV-AO-M-2:  AMS-M-034] 


trlah  Potatoes  Qrown  In  tha  HIgli 
PMna  Area  of  Taxaa  and  Now  Mexico; 
Sacratary'a  Dadilon  and  Rafarandum 
oraar  on  rropoaao  RMisauiiy 
graainaniana  uiuei 

AOINCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule  and  referendum 

order. 


r.  This  decision  proposes  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  Irish 
potatoes  grown  in  the  High  Plains  area 
of  Texas  and  New  Mexico,  and  directs 
that  a  referendum  be  conducted  to 
determine  if  potato  producers  favor  the 
proposed  order.  The  order  would 
authorize  regulations  to  establish  grade, 
size,  quality,  maturity,  pack  and 
container  for  potatoes  grown  in  21 
designated  counties  in  Texas  and  10 
designated  counties  in  New  Mexico.  In 
addition,  the  order  would  authorize 
production  and  marketing  research  and 
market  development  projects  for  High 
Plains  potatoes.  The  program  would  be 
administered  by  a  committee  of  six 
producers,  four  handlers  and  a  public 
member,  and  would  be  financed  by 
assessments  levied  on  potato  handlers. 
The  primary  objective  of  the  program 
would  be  to  improve  the  quality  of 
potatoes  shipped  to  fresh  markets.  This 
should  reduce  marketing  losses,  improve 
quaUty  for  consumers,  and  result  in 
improved  returns  to  growers. 
DATia:  The  referendum  shall  be 
conducted  from  May  1  through  May  12, 
1989.  The  representative  period  for  the 
purpose  of  the  referendum  herein 
ordered  is  January  1. 1968  to  December 
31.1988. 
PON  PUNfTMDI  INPOmiATION  CONTACT: 


Belinda  C.  Garza.  Marketing  Spec 


McAllen  Marketing  Field  Office.  F^iit 


alist. 


and  Vegetable  Division.  AMS.  USDA. 
1313  East  Hackberry.  McAllen,  TX 
78501.  telephone  (512)  682-2833;  or 
Robert  F.  Matthews,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456.  telephone  (202)  447- 
2431. 

aUPPLCIKNTARV  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing— Issued  March  30. 1988  and 
published  in  the  Federal  Register  on 
April  4. 1988  (53  FR 10887);  and 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
issued  January  25, 1989  and  published  in 
the  Federal  Register  on  January  31, 1989 
(54  FR  4805). 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  decision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  (7 
U.SC.  601  et  seq.],  hereinafter  referred  to 
as  the  "Act",  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the  record 
of  a  public  hearing  held  at  Hereford, 
Texas  on  April  19, 198&  Notice  of  the 
hearing  was  published  in  the  April  4, 

1988.  issues  of  the  Federal  Register.  The 
notice  set  forth  a  proposed  order 
submitted  by  the  Texas-New  Mexico 
Potato  Steering  Committee  on  behalf  of 
potato  producers  and  handlers  in  the 
proposed  production  area.  The  order 
would  authorize  regulations  to  establish 
grade,  size,  quaUty.  maturity,  pack  and 
container  requirements  for  potatoes 
produced  in  the  proposed  production 
area.  In  addition,  production  and 
marketing  research  and  market 
development  projects  would  be 
authorized. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator  of  the  Agricidtural 
Marketing  Service  (AMS)  on  January  25, 

1989,  filed  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  a 
Recommended  Decision  providing 
opportunity  to  file  written  exceptions 


thereto  by  March  Z 1989.  One  exception 
was  received  from  Jim  Cramer,  a  potato 
shipper  in  Muleshoe,  Texas.  This 
exception  to  the  Recommended  Decision 
is  discussed  and  ruled  upon  in  this 
document 

Small  Business  Consideration 

In  accordance  with  the  provisions  of 
the  R^atory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.),  the  Administrator  of 
AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricultural  producers 

have  been  deflned  by  the  Small       

Business  Administration  (SBA)  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  tluee  years  of 
less  than  $500,000.  Small  agricultural 
service  firms,  which  would  include 
handlers  under  this  proposed  order,  are 
defined  as  those  %vith  gross  annual 
revenues  of  less  than  $3.5  million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly . 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder  are  unique  in  that  they  are 
brought  about  tlyough  group  action  of 
essentially  small  entities  for  their  own 
benefit  Thus,  both  the  RFA  and  the  Act 
have  small  entity  orientation  and 
compatibility. 

There  are  approximately  30  handlers 
of  potatoes  in  the  High  Plans  area,  who 
handled  2.848,000  hundredweight  of 
potatoes  for  fresh  market  in  1986  with 
an  estimated  crop  value  of  about  $26.3 
million.  While  there  is  a  variance  in  size 
of  individual  handler  operations,  most  if 
not  all.  of  the  handlers  that  would  be 
regulated  under  this  proposed  order 
would  qualify  as  small  firms  under 
SBA's  definition.  In  addition,  there  are 
about  110  potato  growers  in  the  High 
Plains  area,  the  majority  of  which  could 
be  classified  as  small  businesses. 

While  the  proposed  order  would  likely 
impose  regulations  on  handlers,  the 
burden  of  these  regulatory  requirements 
should  not  be  significant  compared  to 
the  benefits  which  should  accrue  to  such 
businesses.  The  expected  impact  on 
persons  acting  in  a  handling  capacity 
who  could  be  classified  as  small 
businesses  was  discussed  in  detail  in 
the  Recommended  Decision.  In 
summary,  the  proposed  order  should  be 
operated  in  as  efficient  and  economical 


a  manner  as  will  tend  to  effectuate  the 
declared  policy  of  the  Act  In  this  way 
all  entities,  small  and  large,  would  be 
subje<:t  to  minimal  regulatory 
reqrdrements  under  the  proposed  order. 
In  addition,  the  proposed  order  contains 
the  authority  to  exempt  from  regulation 
special  purpose  shipments,  as  well  as 
minimum  quantities,  and  the  order 
should  be  operated  in  a  way  that  would 
incorporate  soimd  business  practices 
and  efficiencies  which  would  minimize 
the  burden  on  all  regulated  business 
entities. 

Regulations  promulgated  under  the 
proposed  order  could  be  expected  to 
remove  from  fresh  market  i^noels  less 
desirable  grades  and  sizes  of  potatoes 
and  divert  them  to  other  outlets,  such  as 
livestock  feed.  An  extensive  cattle- 
feeding  industry  exists  within  the 
proposed  production  area  which  could 
serve  as  an  outlet  for  culls,  at  low  grade 
potatoes.  Moreover,  as  the  lower  grades 
and  smaller  sizes  are  removed  from 
fresh  market  channels,  prices  to  growers 
for  the  resulting  higher  quaUty  supplies 
should  increase,  reflecting  consumer 
preference  for  this  level  of  quality.  This 
should  outweigh  any  loss  to  growers  for 
cull  potatoes,  since  such  quality  even  on 
the  fresh  market  historically  returns 
little  or  nothing  to  the  producer. 
Although  a  somewhat  larger 
proportion  of  a  producer's  potatoes  may 
be  marketed  in  secondary  outlets  at  a 
lower  price,  the  greater  part  of 
production,  which  includes  the  higher  or 
fresh  market  grades,  should  yield  a 
greater  return.  Thus,  the  proposed  order 
could  be  expected  to  have  a  positive 
impact  on  grower  returns. 

The  impact  of  the  proposed  order 
upon  handlers  is  also  expected  to  be 
positive.  Most  handlers  perform  their 
services  for  an  established  fee  based  on 
the  quantity  of  potatoes  handled  for  a 
producer.  It  is  anticipated  that  most 
potatoes  shipped  to  fresh  market  would 
be  required  to  meet  certain  quality  and 
size  requirements.  It  is  also  expected 
that  an  expansion  of  existing  markets 
and  the  development  of  new  ones  would 
result  from  the  increase  in  quality. 

Further,  the  burden  placed  on 
handlers  by  the  proposed  order  with 
respect  to  reporting  and  recordkeeping 
requirements  should  be  negligible.  Most 
of  the  information  that  would  be 
reported  to  the  committee  is  already 
compiled  by  handlers  for  other  uses  and 
is  readily  available. 

Reporting  and  recordkeeping 
requirements  issued  under  comparable 
potato  marketing  order  programs  impose 
an  average  annual  burden  on  each 
regulated  handler  of  about  four  hours.  It 
is  reasonable  to  expect  that  a 
comparable  biu^en  may  be  imposed 
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under  this  proposed  order  on  the 
estimated  30  handlers  of  High  Plains 
potatoes. 

The  Act  requires  that  prior  to  the 
issuance  of  a  marketing  order,  a 
referendum  be  conducted  of  affected 
producers  to  determine  whether  they 
favor  issuance  of  the  order.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35).  the  ballot  material  that  will  be  used 
in  the  referendum  herein  ordered  has 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  has  been  assigned  OMB  No. 
0581-0159.  It  has  been  estimated  that  it 
will  take  an  average  of  10  minutes  for 
each  of  the  approximately  110  High 
Plains  potato  growers  to  participate  in 
the  voluntary  referendum  balloting. 
Additionally,  it  has  been  estimated  that 
it  will  take  about  10  minutes  for  each  of 
the  30  handlers  to  complete  the 
marketing  agreement  The  reporting  and 
recordkeeping  requirements  to  be 
imposed  under  the  proposed  order, 
would  likewise  be  submitted  to  OMB 
and  would  not  become  effective  prior  to 
OMB  approval 

In  determining  that  the  proposed  order 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  all  of  the  issues  discussed 
above  were  considered.  The  proposed 
order  provisions  have  been  carefully 
reviewed  and  every  effort  has  been 
made  to  eliminate  any  unnecessary 
costs  or  requirements.  Althou^  the 
order  may  impose  some  additional  costs 
and  requirements  on  handlers,  it  is 
anticipated  that  the  programs  under  the 
proposed  order  would  help  to  increase 
demand  for  potatoes  grown  in  the  High 
Plains  area.  Therefore,  any  additional 
costs  should  be  offset  by  the  benefits 
derived  from  expanded  markets  and 
sales  benefiting  handlers  and  producers 
alike. 

Accordingly,  it  is  determined  that  the 
proposed  marketing  order  would  not 
have  a  significant  impact  on  small 
handlers  or  producers. 

Moreover,  potatoes  grown  in  more 
than  one  State  would  be  regulated  under 
the  proposed  order  in  order  to  effectuate 
the  declared  purposes  of  the  Act.  Thus, 
any  marketing  orders,  or  their 
equivalent  authorized  under  respective 
State  statutes  could  not  achieve  the 
same  results  as  an  alternative  to  a 
Federal  marketing  order.  In  accordance 
with  the  principle  and  purpose  of 
Executive  Order  12612,  consideration 
has  been  given  as  to  whether  the 
proposed  order  would  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various  levels 
of  government 

It  has  been  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Frndings  and  Coodusioos 

The  findings  and  conclusions  included 
in  the  discussion  of  the  material  issues 
and  the  rulings  and  general  findings  of 
the  Recommended  Decision  set  forth  in 
the  January  31, 1980,  issue  of  the  Federal 
Register  (54  FR  4805)  are  hereby 
approved  and  adopted  subject  to  the 
following  modifications  and  corrections. 

Based  on  the  exception  filed  by  Mr. 
Cramer,  the  findings  and  conclusions  in 
material  issue  number  5(b)  of  the 
Recommended  Decision  concerning 
committee  nomination  are  amended  by 
adding  the  following  paragraph  after  the 
34th  paragraph  of  material  issue  5(b]  to 
read  as  follows: 

The  exception  received  ftx>m  Mr.  Jim 
Cramer,  a  shipper  from  Muleshoe, 
Texas,  opposed  the  11-member 
committee  to  recommend  regulations. 
However,  record  evidence  shows  a 
committee  is  necessary  to  administer 
the  provisions  of  the  order.  Moreover, 
the  proposed  order  includes  provisions 
for  the  establishment  and  membership 
on  the  committee,  procedures  for 
nominating  committee  persons  so  that 
all  producers  and  handlers  will  have 
representation,  and  provisions  for  terms 
of  office,  selection  of  committee 
members  and  the  powers  and  duties  of 
the  committee.  Accordingly,  the 
committee  should  provide  for 
reasonable  judgment  and  deliberation 
with  respect  to  recommendations  made 
to  the  Secretary  and  in  discharge  of 
other  committee  duties.  Therefore,  this 
point  of  his  exception  is  found  to  be 
without  merit  and  is  hereby  denied. 

Based  upon  the  exception  filed  by  Mr. 
Cramer,  the  findings  and  conclusions  of 
material  issue  5(e)  of  the  Recommended 
Decision  are  hereby  amended  by  adding 
the  following  paragraph  after  the  27th 
paragraph  of  material  issue  5(e)  as 
follows: 

In  his  exception  Mr.  Cramer  stated 
that  requiring  potatoes  to  be  inspected 
would  not  guarantee  quality,  nor  would 
the  use  of  the  U.S.  standards  as 
inspection  criteria.  Mr.  Cramer  also 
stated  that  the  crop  generally  lacks  full 
maturity  because  of  early  harvest  and 
that  establishing  maturity  requirements 
would  delay  harvest  Such  a  delay 
would  move  the  harvest  and  shipping 
period  closer  to  that  of  competing 
producing  areas  and  would  thus  put 
do%vnward  pressure  on  growers'  prices. 
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The  proposed  order  would  authorize 
the  committee  to  recommend  to  the 
Secretary  a  handling  regulation  that 
could  require  that  shipments  meet 
specified  grade,  size,  quality,  pack  and 
container  requirements.  Such  a 
regulation  therefore  would  provide  a 
minimum  quality  for  the  commodity 
shipped  from  the  proposed  production 
area  and  would  serve  as  a  basis  to 
increase  the  quality  of  High  Plains 
potato  shipments  to  the  benefit  of 
growers  and  handlers  and  would  be  in 
the  pubhc  interest.  The  proposed  order 
could  be  expected  to  improve  grower 
rettuns  and  expand  existing  markets 
and  develop  new  ones.  These 
requirements,  when  implemented,  would 
provide  a  means  of  carrying  out  the 
declared  policy  of  the  Act. 

Therefore,  for  the  above  reasons  the 
exceptions  concerning  quality  and 
matiirity  are  deemed  without  merit  and 
are  denied. 

Based  upon  the  exception  flled  by  Mr. 
Cramer,  the  findings  and  conclusions  in 
material  issue  5(f)  of  the  Recommended 
Decision  concerning  mandatory 
inspection  and  certiHcation  are      | 
amended  by  adding  the  following 
paragraphs  after  the  second  paragraph 
of  material  issue  5(f)  to  read  as  follows: 

In  his  exception.  Mr.  Cramer  stated 
that  the  results  of  inspections  performed 
at  the  terminal  market  sometimes  were 
different  from  those  made  at  shipping 
point  resulting  in  a  "down  graded" 
product.  No  corroborative  evidence  was 
presented  to  confirm  this  statement 
However,  since  potatoes  are  a 
perishable  commodity,  particularly  so 
when  less  than  fully  mature  as  is  typical 
of  High  Plains  shipments,  some 
deterioration  may  occur  in  transit. 
Nevertheless,  the  results  of  inspection  of 
potatoes  grown  in  the  production  area  at 
shipping  point  would  keep  buyers, 
sellers  and  other  interested  persons 
informed  as  to  the  quahty  of  the  load  at 
shipping  point  and  as  a  result  they 
would  have  a  better  indication  of  quality 
at  destination.  The  inspection  and 
certification  of  shipments  are,  according 
to  record  evidence,  necessary.  Further, 
they  provide  the  most  practicable  way 
to  assure  that  the  handling  of  potatoes 
complies  with  the  regulations  that  may 
be  issued  pursuant  to  the  proposed 
order. 

Mr.  Cramer  also  stated  that  he   | 
believed  not  all  inspectors  were        A 
sufficiently  well  qualified,  in  actuality, 
all  inspectors  of  the  Federal  and 
Federal-State  Inspection  Service  are 
fully  trained  and  well  qualified  in  their 
positions  before  they  are  assigned  to 
grade  a  commodity. 

Mr.  Cramer,  in  his  exception,  posed 
the  question  whether  all  handlers  in  the 


State  of  Texas  would  be  subject  to 
inspection  requirements  adopted  under 
the  order.  The  only  handlers  of  whom 
such  inspection  requirements  would  be 
required  would  be  those  subject  to  the 
proposed  order  and  its  implementing 
regulations.  The  production  area  would 
be  limited  to  31  designated  counties  in 
the  panhandle  of  Texas  and  eastern 
New  Mexico  as  the  High  Plains.  This 
area  has  been  determined  to  constitute 
the  smallest  regional  production  area 
that  is  practicable  and  consistent  with 
carrying  out  the  declared  policy  of  the 
Act.  All  industry  members  and 
interested  persons  in  the  proposed 
production  area  have  had  the 
opportunity  to  participate  in  developing 
the  proposed  order.  This  included  a 
pubUc  hearing  in  Hereford,  Texas,  on 
April  19, 198&  Testimony  at  that  hearing 
and  the  decision  resulting  from  it 
indicate  that  the  potato  industry  in  the 
proposed  production  area  would  benefit 
from  a  locally  administered  regulatory 
program. 

For  the  reasons  stated  above,  the 
comments  with  respect  to  material  issue 
5(f)  are  hereby  denied. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions  and  the  regulatory  provision 
of  this  decision,  the  exceptions  to  the 
Recommended  Decision  were  carefully 
considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  the  exceptions, 
such  exceptions  are  hereby  denied  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  docimicnts  entitled, 
respectively,  "Order  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in  the 
High  Plains  Area  of  Texas  and  New 
Mexico"  and  "Marketing  Agreement 
Regulating  the  Handling  of  Irish 
Potatoes  Grown  in  the  High  Plains  Area 
of  Texas  and  New  Mexico".  These 
documents  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  findings  and 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical  to 
those  contained  in  the  order  as  hereby 
proposed  by  the  annexed  order  which  is 
published  with  this  decision. 


Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.400  et  seq.)  to  determine 
whether  the  issuance  of  the  annexed  . 
order  regulating  the  handling  of  Irish 
potatoes  grown  in  the  High  Plains  area 
of  Texas  and  New  Mexico  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  proposed  order, 
who  during  the  representative  period 
were  engaged  in  the  production  of  Irish 
potatoes  in  the  aforesaid  production 
area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  January  1, 1988  to 
December  31, 1988. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Belinda  G.  Garza,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  USDA  1313  E. 
Hackberry,  McAllen,  Texas  78501, 
telephone  (512)  682-2833;  and  Robert  F. 
Matthews,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  Room  2525-S, 
Washington,  DC  20090-6456,  telephone 
(202)  447-2431. 

list  of  Subjects  in  7  CFR  Part  949 

Marketing  agreements  and  orders. 
Potatoes,  Texas,  New  Mexico. 

Dated:  April  19, 1989. 
Kenneth  A.  Gilles, 

Assistant  Secretary  for  Marketing  and 
Inspection  Senices. 

Order  Regulating  the  Handling  of  Irish 
Potatoes  Grown  in  the  High  Plains  Area 
of  Texas  and  New  Mexico  ' 

Findings  and  Determinations  Upon  the 
Basis  of  the  Hearing  Record 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  el 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  Part  900),  a  public 
hearing  was  held  upon  a  proposed 
marketing  agreement  and  order 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  High  Plains  area  of  Texas 
and  New  Mexico. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  proposed  marketing  agreement 
and  order  and  all  of  the  terms  and 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirement!  of  i  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 


conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

(2)  The  proposed  marketing  agreement 
and  order  regulate  the  handling  of  Irish 
potatoes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  the  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  The  proposed  marketing  agreement 
and  order  tire  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
Act,  and  the  issuance  of  severed  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  Act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  Irish  potatoes 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  Irish  potatoes 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs 
or  affects  such  commerce. 

Order  Relative  to  Handling 

ft  is  therefore  ordered,  That  on  and 
after  the  effective  date  thereof,  all 
handling  of  Irish  potatoes  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditicms  of  the  said  marketing 
agreement  and  order  as  follotvs: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
contamed  in  the  Recommended  Decision 
issued  by  the  Administrator  on  January 
25, 1989  and  published  in  the  Federal 
Register  on  January  31, 1989  (54  FR  4805) 
shall  be  and  are  the  terms  end 
provisions  of  this  order  and  are  set  forth 
in  full  herein.  Tliose  sections  identified 
with  an  asterisk  (*)  apply  only  to  the 
proposed  marketing  agreement  and  not 
lo  the  proposed  marketing  order. 

It  is  proposed  that  Title  7,  Chapter  IX 
be  amended  by  adding  Part  949  to  read 
as  follows: 

PART  949-IRISH  POTATOES  GROWN 
IN  THE  HIGH  PLAINS  AREA  OF  TEXAS 
AND  NEW  MEXICO 


Sec. 
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amended;  7  U.S.C.  801-674. 


Definitions 
SM9.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  who  has  been  delegated,  or 
who  may  hereafter  be  delegated  the 
authority  to  act  for  the  Secretary. 

SM*.2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Sec.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601  et  seq.]. 

SM9J    Pereon. 

'Terson"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

SM9.4    Production  wee. 

"Production  area"  means  the  comities 
of:  Bailey,  Briscoe,  Castro,  Cochran, 
Dallam,  Donley.  Deaf  Smith,  Floyd, 
Gaines,  Hale.  HaU,  Hartley,  Hockley.    - 
Lamb,  Lubbock,  Motley,  Oldham, 
Parmer,  Swisher,  Terry,  and  Yoakum 
located  in  the  State  of  Texas,  and  the 
countries  of  Chaves,  Curry,  De  Baca, 
Eddy,  Guadalupe,  Lea,  Roosevelt. 
Torrance.  Union,  and  Quay  located  in 
the  State  of  New  Mexico. 

S949.S    Potetes. 

"Potatoes"  means  and  includes  all 
varieties  of  Solanum  tuberosum, 
commonly  known  as  Irish  potatoes, 
grown  in  the  production  area.  - 

{949.6    Seed  potatoes. 

"Seed  potatoes"  or  "seed"  means  any 
potatoes  which  have  been  certified  by 
the  official  seed  certification  agency  of 
the  States  of  Texas  or  New  Mexico,  or 
other  seed  certification  agencies 
recognized  by  the  Secretary,  and  which 
bear  the  official  tags,  seals,  or  other 
appropriate  identification  indicating 
such  certificatioiL 

§949.7    Handler. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person,  except 
a  common  or  contract  carrier  of 
potatoes  owned  by  another  person,  who 
handles  potatoes  or  causes  potatoes  to 
be  handled. 

S949.e    Hartdle  or  sliip. 

"Handle"  or  "ship"  means  to  grade, 
package,  sell,  transport,  or  in  any  other 
way  to  place  potatoes  grown  in  the 
production  area,  or  cause  such  potatoes 
to  be  placed,  in  the  current  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point 


\. 


^•V^ilA 


VmAmra\  DAoiatAP    /   MrA    111    Mn    7A   /  Tiioa<1nv     Anril   2S.   IflflO   /   PrODOSed  RuleS 


Federal  Reeister  /  Vnl.  ^  Nn  ?«  /  Timo/to..    a». 


It    1C     tnan    I    n_. 


I    r».-i. 


17746 


Federal  Register  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Proposed  Rules 


17747 


outside  thereof.  Such  term  shall  not 
include  the  transportation,  sale,  or 
delivery  within  the  production  area  of 
field-run  potatoes  to  storage  or  to  a 
person  for  the  purpose  of  having  such 
potatoes  prepared  for  market. 

f  949.9    Producar. 

"Producer"  is  synonymous  with 
"growers"  means  any  person  engaged  in 
a  proprietary  capacity  in  the  production 
of  potatoes  for  market. 


$949.10 

"Fiscal  period"  means  the  12-month 
period  beginning  on  June  1  and  ending 
May  31  of  the  following  year,  or  such 
other  period  that  may  be  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

9949.11    CommittM. 

"Committee"  means  the 
administrative  committee  known  as 
Texas-New  Mexico  Potato  Committee 
established  pursuant  to  §  949.20.    i 

$949.12   Qrade,  siM  and  maturity. 

"Grade"  means  any  of  the  officially 
established  grades  of  potatoes,  "Size" 
means  any  of  the  officially  established 
sizes  of  potatoes  ,  and  "Maturity"  means 
any  of  the  stages  of  development  or 
condition  of  the  outer  skin  (epidermis)  of 
potatoes,  as  defined  in  the  United  States 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  A^culture 
($  S  51.1540  to  51.1556,  inclusive  of  this 
title),  including  amendments, 
modirications,  or  variations  thereof,  or, 
such  other  grades,  sizes,  and  maturities 
as  may  be  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

9949.13   Vsrtolies. 

"Varieties"  means  all  classifications 
or  subdivisions  of  Irish  potatoes 
according  to  those  definitive 
characteristics  now  or  hereafter 
recognized  by  the  United  States 
Department  of  Agriculture. 

$949.14    Pack. 

"Pack"  means  a  quantity  of  potatoes 
in  any  type  of  container,  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits,  or  any 
combination  of  these  recommended  by 
the  committee  and  approved  by  the 
Secretary. 


$949.15   Containar. 

"Container"  means  a  sack.  bag.  crate, 
box.  basket,  barrel,  or  bulk  load  or  any 
other  receptacle  used  in  the  packaging, 
transportation,  sale  or  other  handling  of 
potatoes. 


$949.17    Dtatrict 

"District"  means  each  of  the 
geographic  divisions  of  the  production 
area  initially  established  pursuant  to 
S  949.23  or  as  reestablished  pursuant  to 
1 949.24. 

$949.19    Export 

"Export"  means  the  shipment  of 
potatoes  to  any  destination  which  is  not 
within  the  50  States,  or  the  District  of 
Columbia,  of  the  United  States. 

Committee 

$949.20    EstsbRstunant  and  mambarsMp. 

(a)  There  is  hereby  established  a 
committee,  consisting  of  11  members,  to 
administer  the  terms  and  provision  of 
this  part.  Six  members  shall  be 
producers,  four  members  shall  be 
handlers,  and  one  shall  be  a  public 
member.  Each  committee  member  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is.  prior  to  selection  and  during 
such  term  of  office  a  resident  of  the 
production  area,  and  a  producer  or 
handler,  or  an  officer  or  employee  of  a 
producer  or  handler. 

(c)  Four  members  shall  be  producers 
from  District  1  and  two  members  shall 
be  producers  from  District  2.  Three 
members  shall  be  handlers  firom  District 
1  and  one  member  shall  be  a  handler 
from  District  2.  Any  person  who 
operates  in  more  than  one  district  or  is 
engaged  in  both  producing  and  handling 
potatoes  shall  elect  one  classification, 
and  one  district  firom  which  to  be 
represented  on  the  committee. 

(d)  The  public  member  shall  be  a 
resident  of  the  production  area  and  be 
neither  a  producer  nor  a  handler  and 
shall  have  no  direct  financial  interest  in 
the  commercial  production,  financing, 
buying,  packing  or  marketing  of 
potatoes,  except  as  a  consumer,  nor 
shall  such  person  be  a  director,  officer 
or  employee  of  any  firm  so  engaged. 

$949.21    Attamataa. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  such  person  is  an 
alternate,  during  such  member's  absence 
or  when  designated  to  do  so  by  such 
member.  In  the  event  both  a  member  of 
the  committee  and  that  member's 
alternate  are  unable  to  attend  a 
committee  meeting,  the  member,  the 
alternate,  or  the  committee,  in  that 
order,  may  designate  another  alternate 
from  the  same  district  and  the  same 
classification  (handler  or  producer)  to 
serve  in  such  member's  stead.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  that 


member's  respective  alternate  shall 
serve  until  a  successor  of  such  member 
is  selected  and  has  qualified.  The 
Committee  may  request  the  attendance 
of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

$949^   Term  of  office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  their 
respective  alternates  shall  be  for  three 
years  and  shall  begin  as  of  January  1 
and  end  the  last  day  of  December  or  for 
such  other  three-year  period  as  the 
committee  may  recommend  and  the 
Secretary  approve.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected,  and  imtil  their 
respective  successors  are  selected.  No 
member  or  alternate  may  serve  more 
than  two  consecutive  terms  on  the 
committee  unless  specifically  exempted 
from  this  requirement  by  the  Secretary. 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  as 
soon  as  possible  after  the  effective  date 
of  this  subpart.  As  determined  by  the 
Secretary,  approximately  one-third  of 
the  initial  committee  members  and 
alternates  shall  serve  for  a  one-year 
term  and  approximately  one-third  of  the 
initial  committee  members  and 
alternates  shall  serve  for  a  two-year 
term.  The  remainder  of  the  initial 
committee  members  and  alternates  shall 
serve  for  a  three-year  term.  Those 
members  serving  initial  terms  of  one 
year  or  less  may  serve  two  additional, 
consecutive  three-year  terms. 

$949.23    DIatrtcts. 

To  determine  a  basis  for  selecting 
committee  members,  the  following 
districts  of  the  production  area  are 
hereby  initially  established: 

(a)  District  1:  All  production  area 
counties  located  within  the  State  of 
Texas; 

(b)  District  2:  All  production  area 
counties  located  within  the  State  of  New 
Mexico. 

$949.24    Radtotricting  and 
rsapporUonmani 

At  least  every  five  years  the 
committee  shall  review  the  geographic 
distribution  of  potato  production  in  the 
production  area  and.  if  warranted, 
recommend  to  the  Secretary  the 
reapportionment  of  members  among 
districts,  and  the  reestablishment  of 
districts  within  the  production  area.  In 
recommending  any  such  changes,  the 
Committee  shall  give  consideration  to: 


(a)  Shifts  in  potato  acreage  within  the 
districts  and  within  the  production  area 
during  recent  years; 

(b)  The  importance  of  new  production 
in  its  relation  to  existing  districts: 

(c),"rhe  equitable  relationship  of 
committee  membership  and  districts; 
and 

(d)  Other  relevant  factors.  No  change 
in  districting  or  in  apportionment  of 
members  within  districts  may  become 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recommendations  for  such 
redistricting  or  reapportionment  may  be 
made  less  than  6  months  prior  to  such 
date. 

$049.25    NommationaL 

(a)  Initial  members.  The  nomination 
process  for  the  initial  committee  shall  be 
conducted  by  the  Secretary.  The 
nominations  for  each  of  the  6  initial 
producer  and  4  initial  handler  members 
of  the  committee,  together  with  the 
nominations  for  the  initial  alternate 
members  for  each  position,  shall  be 
made  as  soon  as  practicable  after  the 
effective  date  of  this  subpart  The 
nominee  for  the  initial  public  member 
shall  be  submitted  to  the  Secretary  not 
later  than  90  days  after  the  first  meeting 
of  the  committee. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held 
not  later  than  October  1  of  each  year,  or 
such  other  date  as  may  be  specified  by 
the  Secretary,  a  meeting  or  meetings  of 
producers  and  handlers  in  each  district 
for  the  purpose  of  designating  at  least 
one  nominee  for  each  position  as 
member  and  for  each  position  as 
alternate  member  of  the  committee.  In 
the  alternative,  the  committee  may 
conduct  nominations  by  mail  in  a 
manner  recommended  by  the  committee 
and  approved  by  the  Secretary. 

(2)  The  names  of  nominees  shall  be 
submitted  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  may  be 
prescribed; 

(3)  Only  producers  may  participate  in 
designating  producer  nominees  and  only 
handlers  may  participate  in  designating 
handler  nominees  to  the  committee; 

(4)  Only  producers  and  handlers  who 
are  present  at  such  nomination 
meetings,  or  represented  at  such 
meetings  by  a  duly  authorized 
employee,  may  participate  in  the 
nomination  and  election  of  nominees  for 
members  and  their  alternates. 

(5)  Any  person  who  operates  in  more 
than  on  district  or  is  engaged  in  both 
producing  and  handling  potatoes  shall 
elect  the  classification,  and  the  district 
in  which  to  participate  in  designating 
nominees. 


(6)  Regardless  of  the  number  of 
districts  in  which  a  person  produces  or 
handles  potatoes,  such  persons  are 
entitled  to  cast  only  one  vote  for  each 
position  to  be  filled  in  the  district  and 
classification  in  which  the  person  is 
eligible  and  elects  to  vote  in  designating 
nominees  for  committee  members  and 
alternates.  Such  vote  would  be  cast  on 
behalf  of  the  voter,  the  voter's  agents, 
subsidiaries,  affiliates,  and 
representatives. 

(c)  The  public  member  shall  be 
nominated  by  the  members  of  the 
committee.  The  committee  may 
establish  procedures  for  receiving 
names  of  persons  to  be  considered  for 
nomination  as  the  public  member.  The 
name  of  the  person  nominated  as  the 
public  member  shall  be  submitted  by  the 
incumbent  committee  to  the  Secretary 
by  November  1,  or  such  other  date 
recommended  by  the  committee  and 
approved  by  the  Secretary,  of  the  year 
the  term  expires  together  with 
information  deemed  pertinent  by  the 
committee  or  as  requested  by  the 
Secretary.  . 

$949.26    Satoction. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on  the 
basis  of  representation  provided  for  in 
S  949.20  or  as  modified  pursuant  to 
S  949.24. 

$949.27    Faihira  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  manner  prescribed  in 
S  949.25.  the  Secretary  may.  without 
regard  to  nominations,  select  the 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in 
$  949.20  or  as  modified  pursuant  to 
S  949.24. 

$949.28    Accaptanea. 

Any  person  prior  to  selection  as  a 
member  or  alternate  member  of  the 
committee  shall  qualify  by  filing  with 
the  Secretary  a  written  acceptance 
within  the  time  period  specified  by  the 
Secretary  of  the  person's  willingness  to 
serve. 

§949Jt9    Vacancies. 

To  fill  any  vacancy  caused  by  the 
death,  removal,  resignation,  or 
disqualification  of  a  member  or 
alternate,  a  successor  for  the  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  pursuant  to 
S  949.25.  from  previously  unselected 
nominees  on  the  current  noninee  list,  or 
froiii  other  eligible  persons. 

§949.30    Expansas. 

Members  and  alternates,  when 
serving  as  members  of  the  committee, 
shall  serve  without  compensation  but 


shall  be  reimbursed  for  such  expenses 
authorized  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  their  duties  under  this 
part:  Provided,  that  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  an  or  all 
meetings  notwithstanding  the  expected, 
or  actual,  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 

$949.31    Procadura. 

(a)  A  majority  of  all  members  of  the 
committee  shall  be  necessary  to 
constitute  a  quorum  or  to  pass  any 
motion-or  approve  any  committee 
action. 

(b)  The  committee  may  provide  for  the 
members  thereof,  including  the  alternate 
members  when  acting  as  members,  to 
vote  by  mail,  telegraph,  telephone,  or 
other  means  of  conununication, 
provided  that  any  such  vote  cast  orally 
shall  be  confirmed  promptly  in  writing. 
If  any  assembled  meeting  is  held  ail 

.  votes  shall  be  cast  in  person. 

$949.32    Powers. 

The  committee  shall  have  the 
following  powers:  ~" 

(a)  To  administer  the  provisions  of 
this  subpart  as  specified  herein; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

$949.33    Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees,  to  adopt  such 
rules,  regulations,  and  bylaws  for  the 
conduct  of  its  business  as  it  deems 
necessary,  and  to  recommend  nominees 
for  the  public  member  and  alternate: 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  may  be 
requested; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds. 
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(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes; 

(0  To  recommend  research  and 
development  projects  to  the  Secretary  in 
accordance  «vith  this  part; 

(g)  To  notify  handlers  of  each  meeting 
of  die  committee  to  consider 
recommendations  for  regulations  and  of 
all  regulatory  actions  taken,  and  to 
provide  such  notification  to  producers 
thiough  appropriate  news  releases  or 
such  other  means  as  may  be  available  to 
the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittee(s]  as  is  given  to  its 
members; 

(i)  To  prepare  a  marketing  policy; 

(j)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee. 
Such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  the  Secretary's 
authorized  agent  or  representative. 
Minutes  of  each  committee  meeting 
shall  be  reported  promptly  to  the 
Secretary; 

(k)  Prior  to  the  begiiming  of  each 
fiscal  period,  to  submit  to  the  Secretary 
a  budget  of  projected  income  and 
expenses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(1)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(m]  To  prepare  and  submit  to  the 
Secretary,  an  annual  report,  and  make  a 
copy  available  to  each  producer  and 
grower  who  requests  it.  This  annual 
report  shall  contain  at  least: 

(1)  A  complete  review  of  the 
regulatory  operations  during  the  fiscal 
period; 

(2)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  potato 
industry;  and 

(3)  Any  recommendations  for  changes 
in  the  program. 

(n)  To  cause  the  books  of  the 
committee  to  be  audited  by  a  certified 
public  accountant  at  least  once  each 
fiscal  period  and  at  such  other  times  as 
the  committee  may  deem  necessary  or 
as  the  Secretary  may  request.  The  report 
of  such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  Two  copies  of  such  report 
shall  be  furnished  to  the  Secretary.  A 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers;  however,  confidentia 


information  shall  be  removed  from  the 
report;  and 

(o)  To  consult,  cooperate,  and 
exchange  information  with  other 
marketing  order  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  activities  and  objectives 
under  this  part. 

Expenses  and  Assessments 

9949.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its 
maintenance  and  functioning,  and  for 
purposes  determined  to  be  appropriate 
for  administration  of  this  part  Handlers 
shall  share  expenses  upon  the  basis  of  a 
fiscal  period.  Each  handler's  share  of 
such  expenses  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
potatoes  handled  by  such  handler  as  the 
first  handler  thereof  during  a  fiscal 
period  and  the  total  quantity  of  potatoes 
handled  by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

9949.41  Budget 

Sixty  days  prior  to  the  beginning  of 
each  fiscal  period,  or  at  such  other  time 
as  may  be  specified  by  the  Secretary, 
the  committee  shall  prepare  an 
estimated  budget  of  income  and 
expenditures  necessary  for  its 
administration  of  this  part.  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
submit  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations.  An 
amended  budget  may  be  submitted  as 
provided  in  9  949.42(0). 

9  949.42    Assessments. 

(a)  The  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart  or  from 
voluntary  contributions  for  projects 
pursuant  to  9  949.48.  Each  person  who 
first  handles  potatoes  under  this  part 
shall  pay  assessments  to  the  committee 
which  assessments  shall  be  in  payment 
of  such  handler's  pro  rata  share  of  the 
committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary.  Such  rates  may  be 
established  upon  the  basis  of  the 
committee's  budget  recommendations, 
and  other  available  information.  Such 
rates  may  be  applied  to  specified 
containers  used  in  the  production  area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 


rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other 
available  information,  the  Secretary 
may  approve  an  amended  budget  and 
increase  the  established  rate  of 
assessment 

(d)  The  payment  of  assessments  for 
the  maintenance  and  fimctioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(e)  The  committee  may  impose  a  late 
payment  charge  or  an  interest  charge  on 
any  handler  who  fails  to  pay  any 
assessment  in  a  timely  manner.  Such 
time  and  the  rates  shall  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(f)  In  order  to  provide  funds  for  the 
administration  of  this  part  before 
sufficient  operating  income  is  available 
from  assessments,  the  committee  may 
accept  advance  assessments  and  may 
also  borrow  money  for  such  purpose. 
Advance  assessments  received  from  a 
handler  shall  be  credited  toward 
assessments  levied  against  that  handler 
during  the  fiscal  year. 

9949.43    AccounMng. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph  (a}(2) 
of  this  section,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  the  reserves 
are  less  than  approximately  two  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  to: 

(i)  Defi'ay  expenses,  during  any  fiscal 
period,  prior  to  the  time  assessment 
income  is  sufficient  to  cover  such 
expenses; 

(ii)  Cover  deficits  incurred  during  any 
fiscal  period  when  assessment  income  is 
less  than  expenses; 

(iii)  Defray  expenses  incurred  during 
any  period  when  any  provisions  of  this 
part  are  suspended  or  are  inoperative; 

(iv)  Cover  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part. 

Upon  such  termination,  any  funds 
not  required  to  defray  the  necessary 
expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate.  To  the  extent  practical. 


such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  herein.  The  Secretary 
may  at  any  time  require  the  committee 
and  its  members  to  account  for  all 
receipts  and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  ofRce  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  such 
member's  possession  to  the  committee, 
and  shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

(d)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and,  upon  determining  such 
action  is  appropriate,  the  Secretary  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  such 
committee. 

Research  and  Development. 

§949.48    Research  and  development 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research,  and 
development  projects,  not  including  paid 
advertising,  design  to  assist  improve,  or 
promote  the  marketing,  distribution, 
consumption,  or  efficient  production  of 
potatoes.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected 
pursuant  to  9  949.42. 


Regulation 

§949.50    Marketing  poNey. 

Prior  to  beginning  of  each  fiscal  year, 
the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing  season. 
Additional  reports  shall  be  submitted  if 
it  is  deemed  advisable  by  the  committee 
to  adopt  a  new  marketing  policy 
because  of  changes  in  the  demand  or 
supply  situation  with  respect  to 
potatoes.  The  committee  shall  publicly 
announce  the  submission  of  each  such 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the 
committee's  office  for  inspection  by  any 
producer  or  any  handler.  In  determining 
each  such  marketing  policy  the 


committee  shall  give  due  consideration 
to  the  following: 

(a)  Supply  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area; 

fb)  Estimates  of  supplies  of  potatoes 
in  the  production  area  and  in  competing 
areas; 

(c)  Estimates  of  supplies  of  other 
competing  commodities; 

(d)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(e)  Anticipated  marketing  problems; 

(f)  Level  and  trend  of  consumer 
income;  and 

(g)  Other  relevant  factors. 

§949.51    Recommandations  for 
regulations. 

(a)  Whenever  the  committee's 
marketing  policy  considerations  deem  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  potatoes  in  a 
maimer  provided  in  9  S  949.53,  949.54.  or 
949.55  it  shall  recommend  to  the 
Secretary  grade,  size,  quality,  maturity, 
or  pack  regulation,  or  any  combination 
thereof,  or  amendment  thereto,  or 
modification,  suspension,  or  termination 
thereof. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  potatoes  during 
the  period  or  periods  when  it  is 
proposed  that  such  regulations  should 
be  effective.  With  each  such 
recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the 
Secretary  may  request 

§  949.53    Issuance  of  regulations, 
(a)  The  Secretary  shall  issue 
regulations  on  the  handling  of  potatoes 
whenever  the  Secretary  finds  from 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  maturities,  or 
packs  of  any  or  all  varieties  of  potatoes, 
or  any  combination  of  the  foregoing 
during  any  period. 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  maturities  or 
packs  of  potatoes  differendy,  for 
different  varieties,  for  different 
coiitainers,  for  different  packs,  for 
different  purposes  under  9  949.55,  or  for 
any  combination  of  the  foregoing,  during 
any  period. 


(3)  Fix  the  size,  capacity,  weight 
dimensions,  pack  or  marking  of  the 
container  or  containers  which  may  be 
used  in  the  packaging  or  handling  of 
potatoes,  or  both. 

(4)  Establish  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  qualify 
and  matiunty  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level. 

(b)  The  Secretary  shall  notify  the 
committee  of  each  regulation  issued 
pursuant  to  this  section.  The  committee 
shall  give  reasonable  notice  thereof  to 
handlers. 

(c)  Nothing  in  this  subpart  shall 
authorize  any  regulation  eliminating 
shipment  of  potatoes  in  bulk. 

§949.54    Modmcation, suspension, or 
termination  of  rsgutations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  9  949.53  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b>  Whenever  the  Secretary' finds, 
from  the  recommendations  and 
information  submitted  by  the  committee 
or  ftxjm  other  available  information,  that 
a  regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act. 
the  Secretary  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the 
Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  maimer  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§  949.55    Handling  for  special  purposes. 

(a)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  other 
available  information,  the  Secretary, 
may  modifj',  suspend,  or  terminate 
requirements  in  effect  pursuant  to 
9  919.42  or  §§  949.51  to  949.53  inclusive, 
or  I  949.60  or  any  combination  thereof, 
to  facilitate  handling  of  potatoes  for 

(1 )  Relief  or  charity: 

(2)  Livestock  feed; 

(3)  Export 
(4]  Seed; 

(5)  Potatoes,  other  than  certified  seed, 
sold  to  a  producer  exclusively  for 
planting  within  specific  geographic 
limits; 

(6)  Other  purposes  recommended  by 
the  committee  and  approved  by  the 
Secretary. 
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(b)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
and  regulations  to  prevent  potatoes 
handled  pursuant  to  this  section  from 
entering  trade  channels  other  than  those 
authorized  by  regulations  and  by  such 
rules  as  may  be  necessary  and 
incidental  thereto. 

Inspectiofi 

IM9.60   InepecMowandceflincetloa 

(a)  During  any  period  in  which  the 
handling  of  potatoes  is  regulated 
pursuant  to  t§  949.53  through  949.55, 
inclusive,  no  handler  shall  handle 
potatoes  unless  such  potatoes  are      i 
inspected  by  an  authorized 
representative  of  the  Federal  or  a 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  reUeved  of  such 
requirements  by  S  9  949.54, 949.55,  or  . 
949.60(b).  I 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  issue  rules 
requiring  inspection  on  regraded. 
resorted  or  repacked  lots,  or  providing 
for  special  inspection  requirements  or 
relief  therefrom.  Such  rules  may  provide 
distinctions,  insofar  as  practical 
between  handling  at  shipping  point  and 
handling  in  receiving  markets  within  the 
production  area. 

(c)  Upon  recommendation  of  the 
committee  and  approval  by  the 
Secretary,  any  or  all  potatoes  so 
inspected  and  certiHed  shall  be 
identified  by  appropriate  seals,  stamps, 
or  tags  to  be  aHixed  to  the  container  by 
the  handler  under  the  direction  and 
supervision  of  a  Federal  or  Federal-State 
Inspector  or  the  committee.  Master 
containers  may  bear  the  identification 
instead  of  the  individual  containers 
within  said  master  container. 

(d)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(e)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made  , 
available  to  the  committee  by  the  ' 
inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  potatoes  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  other  evidence  of  inspection 
acceptable  to  the  Secretary  such  as  a 
Positive  Lot  Identification  stamp,  to 
indicate  that  such  inspection  has  been 


performed.  Such  certiRcate  or  document 
shall  be  surrendered  to  such  authority 
as  may  be  designated. 

Reports  and  Recordkeeping 

{  949.80    Reports  end  recordkeeplnQ. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  form  and  at  such 
time  as  it  may  prescribe,  such  reports 
and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1]  The  quantities  of  potatoes  received 
by  variety  by  a  handler  during  any  or  all 
periods  of  a  season: 

(2)  The  quantities  disposed  of  by  the 
handler,  segregated  as  to  quantities 
subject  to  regulation,  and  where 
necessary,  segregated  as  to  types  of 
outlets  and  special  or  modified 
regulations  applicable  to  alternative 
outlets,  and  including  quantities  not 
subject  to  regulation; 

(3)  The  date  of  each  such  disposition 
and  the  identification  of  the  carrier 
transporting  such  potatoes: 

(4)  Information  essential  to 
identification  of  any  or  all  specific 
quantities,  lots,  and  disposition  or 
potatoes  handled  under  S  S  949.53  to 
949.55,  inclusive,  which  may  include 
identification  of  inspection  certificates, 
exemption  certiHcates,  certificates  of 
privilege,  or  other  appropriate 
identification,  including  the  destination 
of  each  special  shipment,  where 
necessary. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
classification  and  custody  by  the 
committee,  or  duly  appointed  employees 
thereof,  so  that  the  information 
contained  therein  which  may  adversely 
affect  the  competitive  position  of  any 
handler  in  relation  to  other  handlers  will 
not  be  disclosed.  Compilations  of 
general  reports  from  data  submitted  by 
handlers  is  authorized,  subject  to  the 
prohibition  of  disclosure  of  an  individual 
handler  identity  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  2  succeeding  years  such  records 
and  documents  on  potatoes  received  by 
such  handler  as  may  be  necessary  to 
verify  reports  submitted  to  the 
committee  pursuant  to  this  section. 

(d)  For  the  purpose  of  assuring 
compliance  with  recordkeeping 
requirements  and  verifying  reports  of 
handlers,  the  Secretary  and  the 
committee,  through  their  duly  authorized 
employees  or  agents,  shall  have  access 
to  any  premises  where  applicable 
records  are  located,  and  where  potatoes 


are  handled,  and  at  any  time  during 
reasonable  business  hours  shall  be 
permitted  to  inspect  such  handler's 
premises  and  any  potatoes  held  by  such 
handler  and  examine  any  and  all 
records  of  such  persons  with  respect  to 
matters  within  the  purview  of  this  part. 

Compliance 

§  M9J1    Compliance. 

No  person  shall  handle  potatoes 
except  in  conformity  with  the  provisions 
of  this  subpart  and  the  regulations 
issued  thereunder. 

Miscellaneous  Provisions 

9949.82    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates] 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

9949J4    Termination  or  suspension. 

(a)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act. 

(b)  Producer  referendum. 

(1)  The  Secretary  shall  terminate  in 
accordance  with  section  8(c)(16)B  of  the 
Act,  the  provisions  of  this  part  at  the 
end  of  any  fiscal  period  whenever  the 
Secretary  finds  that  such  termination  is 
favored  by  a  majority  of  producers,  who 
during  a  representative  period,  as 
determined  by  the  Secretary  have  been 
engaged  in  the  production  of  potatoes 
for  market:  Provided,  That  such  majority 
has,  during  such  representative  period, 
produced  for  market  more  than  fifty 
percent  of  the  volume  of  such  potatoes 
produced  for  market:  Provided  further. 
That  termination  shall  be  announced 
before  the  beginning  of  the  ensuing 
fiscal  period. 

(2)  The  Secretary  shall  conduct  a 
referendum  every  sixth  fiscal  year  with 

.  the  first  such  referendum  to  be 
conducted  within  6  years  from  the 
effective  date  of  this  section,  to 
ascertain  whether  continuance  of  this 
subpart  is  favored  by  producers.  The 


Secretary  may  terminate  the  provisions 
of  this  part  at  the  end  of  any  fiscal  year 
in  which  the  Secretary  has  found  that 
continuance  of  this  subpart  is  not 
favored  by  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
produttion  for  market  of  potatoes  in  the 
production  area.  Such  termination  of  the 
part  shall  be  announced  on  or  before  the 
end  of  the  fiscal  year. 

(c)  The  provisions  of  this  part  shall  in 
any  event  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect 

SM9J5   Proceedings  after  tenninatioa 

(a)  Upon  the  tennhiation  of  the 
provisions  of  this  part  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  hquidating  the  affairs  of  the 
conunittee  of  all  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  copimittee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the 
concurrence  of  a  majority  of  the  said 
trustee. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  said  committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct:  and  shall  upon  the  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  said 
committee  or  the  trustees  pursuant  to 
this  part. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  coQunittees  and  upon  the  said 
trustees. 

9949.86    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant4o  this  subpart  or  the  issuance 
of  any  amendments  to  either  thereof. 
shall  not  affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
tliis  subpart;  or  release  or  extinguish  any 
violation  of  this  subpart  or  of  any 


regulations  issued  under  this  subpart  or 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  respect  to  any  such  violations. 

fi949J7    Duration  of  immunities. 

The  benefits,  privileges  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon 
the  terminatioD  of  this  part,  except  with 
respect  to  acts  done  under  and  diuing 
the  existence  of  this  part 

9949.88  AgsntSL 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States, 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part 

9949.89  Oerogatioa 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or  in  accordance  %vith  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

9949.90  Personal  liaUUty. 

No  member  or  alternate  of  the 
committee  or  any  employee  or  agent 
thereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as 
such  member,  alternate,  agent  or 
employee,  except  for  acts  of  dishonesty, 
willfull  misconduct  or  gross  negligence. 

9949.91  SepavbHtty. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstances  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  any  other 
person,  circumstances  or  thing  shall  not 
be  affected  thereby. 

9949.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time  by  the 
committee  or  by  the  Secretary. 

Marketing  Agreement 

*§  949.97    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 


instrument  as  if  all  signatures  were 
contained  in  one  original. 

* §949.98    AddMontf  psrttas. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  part  at 
the  time  such  counterpart  is  dehvered  to 
the  Secretary,  and  the  benefits, 
privileges  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

*§949J9    Order  widi  marfceling 


Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act 
an  order  providing  for  regulating  the 
handling  of  potatoes  in  the  same  manner 
as  is  provided  for  in  the  agreement 
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Farmers  Home  Administration 
7  CFR  ParU  1933  and  1944 
Self-Help  Teclmical  Assistance  Grants 

aoency:  Fanners  Home  Administration. 
USDA. 

action:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  and  redesignate  its  regulation  for 
Self-Help  Housing  Technical  Assistance 
Grants.  This  action  is  necessary  to 
comply  with  0MB  circulars  and 
Departmental  regulations.  The  intended 
effect  is  to  encourage  more  communities 
to  participate  in  the  program  by 
permitting  an  organization  with  fewer 
employees  to  participate.  It  also  permits 
the  use  of  a  predevelopment  agreement 
to  test  the  feasibility  of  the  program  in  a 
community  before  making  a  major 
commitment  of  resources.  It  requires 
that  organizations  have  a  local 
membership  base,  and  increases  the 
amount  of  family  labor  in  the  building  of 
homes.  It  references  or  directly  quotes. 
Departmental  regulations  that 
sigrtificantly  affect  participating 
grantees. 

DATE:  Comments  must  be  received  on  or 
before  June  26, 1989. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Brandi.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348.  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
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comments  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address.  The  collection  of 
information  requirements  contained  in 
this  rule  have  been  submitted  to  0MB 
for  review  under  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980. 
Submit  any  comment  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OfTice  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Farmers 
Home  Administration,  Washington,  DC 
22053. 

KM  nMrrHin  mponMATtON  contact 
Cliff  Herron,  Senior  Loan  Officer,  Single 
Family  Housing  Processing  Division, 
Farmers  Home  Administration,  USDA, 
Room  5346,  South  Agriculture  Building. 
Washington,  DC  20250,  Telephone  202- 
382-1464.  I 

MWniMINTAflY  iNromiATK>N:  Thii 
action  was  reviewed  under  USDA 
procedures  established  on  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor,  because  the 
annual  effect  on  the  economy  is  less 
than  $100  million.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  competition,  employment, 
investment,  productivity,  iiuiovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  10.420.  This  program/ 
activity  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  7  CFR  3015, 
Subpart  V  (48  FR  291115.  June  24. 1983) 
and  FmHA  Instruction  1940-1, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (Available  in  any  FmHA 
Office). 

This  proposed  rule  replaces  proposed 
rule.  "Sielf-Help  Technical  Assistance 
Grants,"  which  was  publishpd  in  the 
Federal  Register  on  pages  6532-6549  on 
February  13. 1989.  The  proposed  rule 
published  on  Feruary  13. 1988,  is 
withdrawn  because  it  was  an  earlier 
version  that  the  Office  of  Management 
and  Budget  reviewed  and  required 
several  significant  modifications.  It  was 
inadvertently  published  without  those 
modiflcations. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 


accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the 
Administrator  of  the  Farmers  Home 
Administration,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  fewer 
than  100  rural  communities  will  be 
affected  annually. 

The  proposed  changes  to  the 
regulation  decrease  the  role  and 
involvement  of  the  National  Office  by 
placing  more  decision  making  authority 
at  the  state  and  district  level.  The 
proposal  also  requires  a  greater  level  of 
involvement  by  the  communities  being 
served  than  previously  required.  It 
further  directs  the  program  to  assist 
those  most  in  need  of  houses,  who 
generally  are  families  below  50  percent 
of  area  median  income,  living  in 
substandard  housing  and/or  otherwise 
lack  the  skills  to  be  good  homeowners.  It 
requires  a  greater  amount  of  family 
participation  in  the  construction  of  their 
own  homes.  It  is  anticipated  that  this 
change  will  increase  the  amount  of 
borrower  labor  by  more  than  30  percent 
over  what  was  previously  required. 

It  changes  the  method  used  for 
accounting  for  borrower  labor.  The 
current  regulation  accounts  for  borrower 
labor  by  the  number  of  hours 
contributed.  The  new  method  accounts 
for  labor  by  the  number  of  tasks 
performed.  This  method  permits  the  use 
of  modem  construction  techniques 
whereas  the  current  regulation 
discourages  their  use  because  it  could 
reduce  the  number  of  hours  contributed. 

It  restricts  the  families  who  can 
participate  in  this  program  only  to  those 
who  are  approved  for  a  section  502  loan. 
Previously,  they  could  obtain  other 
assistance  as  well:  however,  virtually 
eveiyone  participating  in  this  program  in 
the  past  has  done  so  by  obtaining  a 
section  502  loan.  Therefore,  it  was 
decided  to  drop  the  reference  to  other 
sources  of  credit. 

It  gives  the  State  Director  more 
flexibility  in  directing  the  program  to 
communities  that  may  best  benefit.  The 
current  method  of  determining  the 
success  of  the  program  is  based  on  the 
amount  cf  saving  as  the  difference 
between  the  cost  of  a  contract  built 
house  and  the  cost  of  a  self-help  built 
house.  This  method  has  many  flaws.  It  is 
difficult  to  establish  the  benchmark 
value,  thereby,  permitting  generous 
funding  of  grantees  in  high  cost  areas 
and  inadequate  funding  in  low  cost 
areas.  As  proposed,  the  State  Director 
has  greater  flexibility  in  the  use  of  the 


program  and  in  determining  the  value  to 
be  placed  on  the  self-help  effort.  The 
State  Director  can  negotiate  with  the 
grantee  on  the  method,  amount  of 
borrower  contribution,  and  level  of  grant 
funding  which  will  permit  the  program 
to  be  useful  in  rehabilitation  and  repair 
of  dwellings. 

The  proposed  regulation  strengthens 
the  supervision  of  the  grantee  by 
requiring  the  grantee  to  report  quarterly 
on  progress  and  for  FmHA  to  determine 
whether  their  quarterly  progress  is  on 
schedule.  It  requires  FmilA  to  put 
delinquent  grantees  on  notice  and  to 
offer  them  assistance  so  they  will  be 
successful,  ff  after  a  90  day  period,  the 
grantee  is  still  unsuccessful,  they  will  be 
terminated.  This  proposed  change 
should  assist  more  grantees  to  be 
successful. 

List  of  Subjects  7  CFR  Parts  1933  and 
1944 

Grant  program — Housing  and 
community  development;  Indians:  Low 
and  moderate  income  housing;  Nonprofit 
organizations:  and  Rural  housing. 

PART  1933— LOAN  AND  GRANT 
PROGRAM  (GROUP)  [REMOVED  AND 
RESERVED] 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480: 5  U.S.C.  301: 7 
CFR  2.23;  7  CFR  2.70. 

2.  As  proposed.  Part  1933  is  removed 
and  reserved:  and  in  Part  1944,  Subpart 
I,  consisting  of  SS  1944.401-1944.450  and 
Exhibits  A-C.  is  added  to  read  as 
follows: 

Subpart  I— SeH-Help  Technical  Aatistance 
Grantii* 

Sec. 

S  1944.401     Objective. 

S  1944.402    Grant  purposes. 

§  1944.403    Definitions. 

f  1944.404    Eligibility. 

{  1944.405    Authorized  use  of  grant  funds. 

§1944.406    Prohibited  use  of  grant  funds. 

S  1944.407    Limitations. 

i  1944.408    [Reserved] 

S  1944.409    Executive  Order  12372. 

S  1944.410    Processing  preapplications. 

applications  and  completing  grant 

dockets. 
§  1944.411    Conditions  for  approving  a  grant. 
S  1944.412    Docket  preparation. 
§  1944.413    Grant  approval 
§  1944.414    (Reserved) 
§  1944.415    Grant  approval  and  other 

approving  authorities. 
i  1944.416  Grant  closing. 
{  1944.417    Servicing  actions  after  grant 

closing.  ~~ 

i  1944.41S    [Reserved) 
§  1944.419    Final  grantee  evaluation. 


Sec. 

i  1944.420    Extension  or  revision  of  the  grant 

agreement. 
§  1944.421    Refunding  of  an  existing  grantee. 
819*4.422    Audit  and  other  report 

requirement*. 
i  1944.423    Loan  packaging  and  602  RH 

application  submittaL 
81944.424    Dwelling  construction  and 

standards. 
8  1944.425    Handling  and  accountiiig  for 

borrower  loan  funds. 
8  1944.428    Grant  doseout,  suspension,  and 

termination. 
8  1944.427    Grantee  self-evaluation. 
§1944.428-1944.450    [Reserved) 
Exhibits  to  Subpart  I 

Exhibit  A    Self-Heip  Technical  Asaistanca 

Grant  Agreement 
Exhibits    Mutual Self-Help Houains 

Gnidelines. 
Exhibit  B-1    Aasodalion  Membetahip 

AgreeuMMiL 
Exhibit  C    Evaluation  Report  of  Seir-Help 

Technical  Asaistaooa  (TA)  Gnnta. 
ExhibUC-1    InstmciiaMforPMparatioBaf 

EValnatiaD  Report  of  S«lf-H«lp  Technical 

Assistanco  Grants. 
Exhibit  C-2    Breakdown  of  Conattuction 

Development  for  Detennining  Percentage 

Construction  Completed. 
Exhibit  C-3    Pre-Constniction  and 

Construction  Phase  Braaiukmn. 
ExfaibUO    Amendnent  to  Sdf-Help 

Technical  Aaaialanca  Grant  Agreement 
Exhibit  E    Self-Help  Technical  Aasistanca 

Grant  PradevaiopmMit  Agreoieot 
ExhibitF    Guidance  for  Racipients  of  Self- 
Help  Technical  Asaiatanca  Grants. 
Exhibit  G    Site  Option  Loan  to  Technical 
Assistance  Grantees. 

Subpart  l-Self-Help  Tacfmical 
Assistance  Grants 

1944.401    ObiMthra. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  providing  Technical  Assistance  (TA) 
funds  to  eligible  applicants  to  finance 
programs  of  technical  and  supervisory 
assistance  for  self-help  housing  as 
authorized  under  section  523  of  the 
Housing  Act  of  1949.  This  financial 
assistance  may  pay  part  or  all  of  the 
cost  of  developing,  administering,  or 
coordinating  programs  of  technical  and 
supervisory  assistance  to  aid  needy  very 
low-  and  low-income  families  in 
carrying  out  self-help  housing  efforts  in 
rural  areas.  The  primary  purpose  is  to 
fund  organizations  that  are  willing  to 
locate  and  work  with  families  that 
otherwise  do  not  qualify  as 

homeowners.  Generally  these  are 
families  below  50  percent  of  median 
incomes,  living  in  substandard  housing, 
and/or  lacking  the  skills  to  be  good 
homeowners.  Grantees  will  comply  with 
the  nondiscrimination  regulation 
Subpart  E  of  Part  1901  of  this  chapter 
which  states  that  no  person  in  the 


United  States  shall,  on  the  grounds  of 
race,  color,  national  origin,  sex,  religion, 
marital  status,  mental  or  physical 
handicap,  or  age  be  excluded  horn 
participating  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  in 
connection  with  the  use  of  grant  funds. 

91944^2    GTMitpiirpoMS. 

FmHA  may  contract  or  make  a  grant 
to  an  organization  to: 

(a)  Give  technical  and  supervisory 
assistance  to  eligible  very  low-  and  low- 
income  families  as  defined  in  Exhibit  C 
of  Subpart  A  of  this  part  in  carrying  out 
self-help  housing  efforts. 

(b)  Assist  other  organizations  to 
provide  technical  and  supervisory 
assistance  to  eligible  families, 

(c)  Develop  a  final  application,  recruit 
families  and  related  activities  necessary 
to  participate  under  paragraph  (a)  of  this 
section. 

91944.403    DtfMtiont. 

(a)  Agreement  The  Self-Help 
Technical  Assistance  Agreement  which 
is  a  document  signed  by  Farmers  Home 
Administration  (FmHA)  and  the  grantee 
which  sets  forth  the  terms  and 
conditions  under  which  TA  ftmds  will 
be  made  available.  (&chibit  A  of  this 
subpart). 

(b)  Agreement  period  for  grant 
period).  The  period  of  time  for  which  an 
agreement  is  in  force. 

(c)  Date  (rf completion.  The  date  when 
all  work  under  a  grant  is  completed  or 
the  date  in  the  TA  grant  agreement,  or 
any  supplement  or  amendment  to  it. 
when  Federal  assistance  ends. 

(d)  Disallowed  costs.  Those  charges  to 
a  grant  which  FmHA  determines  cannot 
be  authorized. 

(e)  Equivalent  units.  Equivalent  units 
represent  the  "theoretical  number  of 
units"  arrived  at  by  adding  the 
equivalent  percentage  of  completion 
figure  for  each  family  in  the  self-help 
program  (pre-construction  and  actual 
construction)  together  at  any  given  date 
during  program  operations.  The  sum  of 
the  percentage  of  completion  figures  for 
all  participant  families  represent  the 
total  number  of  "theoretical  units" 
completed  at  any  point  in  time. 
Equivalent  units  are  useful  iii  measuring 
progress  during  the  period  of  the  grant 
and  are  not  a  measurement  of  actual 
accomplishments. 

(f)  Equivalent  value  of  modest 
housing.  The  equivalent  value  of  modest 
housing  is  the  typical  cost  of  recently 
constructed  (within  the  last  12  months) 
FmHA  financed  homes  in  the  area  plus 
the  actual  or  projected  cost  of  the  site 
and  site  development.  If  no  construction 
has  taken  place  during  the  last  twelve 
months,  the  value  will  be  established  by 


use  of  the  Marshall  and  Swift  cost 
handbook  or  a  similar  type  of  handbook. 
This  value  is  established  by  FmHA. 

Ig)  Mutual  self-help.  The  construction 
method  by  whcih  participaUng  families 
organized  in  groups  of  4  to  10  families 
utilize  their  own  labor  to  reduce  the 
construction  cost  of  their  homes. 
Participating  families  complete 
construction  work  on  their  homes  by  an 
exchange  of  labor  with  one  another.  The 
mutual  self-help  method  must  be  used 
for  new  construction  unless  an 
exception  is  obtained  from  the  National 
Office  under  S  1944.427  of  this  subpart 

(h)  Organization. 

(1)  A  State,  political  subdivision,  or 
public  nonprofit  corporation  (including 
Indian  Tribes  or  Tribal  corporations):  or 

(2)  A  private  nonprofit  corporation 
that  is  owned  and  controlled  by  private 
persons  or  interests  and  is  organized 
and  operated  for  purposes  other  than 
making  gains  or  profits  for  the 
corporation  and  is  legally  preduded 
from  distributing  any  gains  or  profits  to 
its  members. 

[i]  Paticipating  family.  Individuals 
and/ or  their  families  who  agree  to  build 
homes  by  the  mutual  self-help  method. 
Participants  are  families  »vith  low 
incomes  who  qualify  for  and  will  receive 
interest  credits.  Participating  families 
must  have  the  ability  to  furnish  their 
share  of  the  required  labor  input 
regardless  of  the  age  or  sex  of  the  head 
of  household.  The  participating  family 
must  be  approved  for  a  section  502  RH 
Loan  before  the  start  of  construction, 
have  sufficient  time  available  to  assist 
in  building  their  own  homes,  and  show  a 
desire  to  work  with  other  families.  Each 
family  in  Lhe  group  must  contribute 
.labor  on  each  other's  homes  to 
accomplish  the  mandatory  tasks  plus  at 
least  20  percent  of  the  other  tasks  values 
listed  in  Exhibit  C-2  of  this  subpart. 

(J!  Self-Help.  The  construction  method 
by  which  an  individual  family  utilize 
their  labor  to  reduce  the  construction 
cost  of  their  home  without  an  exchange 
of  labor  between  participating  families. 
Unlfiss  otherwise  authorized  by  the 
District  Director,  this  method  is  only 
funded  for  repair  and  rehabilitation  tj-pe 
constructioiL 

(k)  Sponsor.  An  existing  entity  that  is 
willing  and  able  to  assist  an  applicant, 
with  or  without  chai^ge.  in  applying  for  a 
g.-anf  and  in  carrying  out  responsibilities 
under  the  agreement  Examples  of 
sponsors  are  local  rural  electric 
cooperatives,  institutions  of  higher 
education,  community  action  agencies 
and  other  self-help  grantees.  Also,  when 
available,  regional  technical  and 
management  assistance  contractors  may 
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qualify  to  serve  as  a  sponsor  at  no 

charge. 

.   (1)  Termination  of  a  grant  The 

cancellation  of  Federal  assistance,  in 

whole  or  in  part,  at  any  time  before  the 

date  of  completion. 

(m)  Technical  assistance.  The 
organizing  and  supervising  of  groups  of 
families  in  the  construction  of  their  own 
homes  including: 

(1)  Recruiting  families  who  are 
interested  in  sharing  labor  in  the 
construction  of  each  other's  homes  and 
assisting  such  families  in  obtaining 
housing  loans. 

(2)  Conducting  meetings  of  the 
families  to  explain  the  self-help  program 
and  subjects  related  to  home  ownership, 
such  as  loan  payments,  taxes,  insurance, 
maintenance,  and  upkeep  of  the 
property. 

(3)  Helping  families  in  planning  and 
developing  activities  that  lead  to  the 
acquisition  and  development  of  suitable 
building  sites. 

(4)  Assisting  families  in  selecting  or 
developing  house  plans  for  homes  which 
will  meet  their  needs  and  which  they 
can  afford. 

(5)  Assisting  families  in  obtaining  cost 
estimates  for  construction  materials  and 
any  contracting  that  may  be  required. 

(6)  Providing  assistance  in  the 
preparation  of  loan  applications. 

[7]  Providing  construction  supervision 
and  training  for  families  while  they 
construct  their  homes. 

(8)  Providing  financial  supervision  to 
individual  families  with  section  502 
Rural  Housing  (RH)  loans  which  will 
minimize  the  time  and  effort  required  by 
FmHA  in  processing  borrower 
expenditures  for  materials  and  contract 
services. 

(9)  Assisting  families  in  solving  other 
housing  problems.  , 


To  receive  a  grant,  the  applicant  must: 

(a)  Be  an  organization  as  defined  in 
1 1944.403(h)  of  this  subpart 

(b)  Have  the  financial  legal, 
administrative,  and  actual  capacity  to 
assume  and  carry  out  the 
responsibilities  imposed  by  the 
Agreement  To  meet  the  requirement  of 
actual  capacity  it  must  either 

(1)  Have  necessary  background  and 
experience  with  proven  ability  to 
perform  responsibly  in  the  field  of 
mutual  self-help  or  other  business 
management  or  administrative  ventures 
which  of  mutual  self-help;  or 

(2)  Be  sponsored  by  an  organization 
with  background  experience,  ability, 
which  agrees  in  writing  to  help  the 
applicant  to  carry  out  its 
responsibilities. 


(c)  Legally  obligate  itself  to  administer 
TA  funds,  provide  adequate  accounting 
of  the  expenditure  of  such  funds,  and 
comply  with  the  Agreement  and  FmHA 
regulations. 

(d)  If  the  organization  is  a  private 
nonprofit  corporation,  meet  the 
following  conditions: 

(1)  Be  a  corporation  organized  for  the 
primary  purpose  of  assisting  very  low- 
and  low-income  families  to  obtain 
adequate  housing. 

(2)  Have  a  local  membership  base  of 
at  least  30  people. 

(3)  Adopt,  if  it  is  being  newly 
organized.  Articles  of  Incorporation  and 
Bylaws,  which  include  the  purposes  and 
powers  of  an  eligible  applicant  under 
this  subpart 

(4)  Have  a  Board  of  Directors  which 
consist  of  not  less  than  five  but 
generally  not  more  than  nine  members. 

(5)  If  currently  engaged  or  plan  to 
become  engaged  in  activities  other  than 
the  operation  of  the  TA  grant  provide 
documentation  as  to  the  percentage  of 
salaries,  cost  of  space,  phones,  etc..  that 
will  be  charged  to  each  activity. 

giM4.405   Authorized  uM  Of  grant  funde. 

(a)  Payment  of  salaries  of  personnel 
as  authorized  in  the  Agreement 

(b)  Payment  of  necessary  and 
reasonable  office  expenses  such  as 
office  rental,  office  utilities,  and  office 
equipment  rental.  The  purchase  of  office 
equipment  is  permissible  when  the 
grantee  determines  it  to  be  more 
economical  than  renting. 

(c)  Purchase  of  office  supplies  such  as 
paper,  pens,  pencils,  and  trade 
magazines. 

(d)  Payment  of  necessary 
administrative  costs  including  but  not 
limited  to  items  such  as  Worker's 
Compensation,  liability  insurance,  audit 
reports,  travel  and  training,  and 
employer's  share  of  social  security  and 
health  benefits. 

(e)  Purchase,  lease,  or  maintenance  of 
power  or  specialty  tools  such  as  a  power 
saw,  electric  drill,  sabre  saw,  ladders, 
and  scaffolds,  which  are  needed  by  the 
participating  families.  The  participating 
families,  however,  are  expected  to 
provide  their  own  hand  tools  such  as 
hammers  and  handsaws. 

(f)  Funding  a  tax  deferred  pension 
plan  for  permanent  employees.  The 
organization's  contribution,  in  any  year, 
may  not  exceed  5  percent  of  the 
employee's  salary  or  $2,000,  whichever 
is  less. 

(g)  Payment  of  reasonable  fees  for 
training  of  grantee  personnel  including 
board  members.  This  may  include  the 
cost  of  travel  and  per  diem  to  attend  in 
or  out-of-State  training  as  authorized  by 
the  board  of  directors  and.  when 


necessary,  for  the  employee  to  do  the 
current  job. 

(h)  Payment  of  services  rendered  by  a 
sponsor  or  other  organization  after  the 
grant  is  closed  and  when  it  is 
determined  the  sponsor  can  provide  the 
necessary  services  which  will  result  in 
an  overall  reduction  in  the  cost  of 
assistance.  Typically,  this  will  be  limited 
to  new  grantees  and  an  existing  grantee 
for  the  period  of  time  that  its  size  or 
activity  does  not  justify  a  full  staff.  A 
full  staff  is  a  full  or  part-time  director, 
project  worker,  secretary-bookkeeper, 
and  a  construction  supervisor. 

(i)  Payment  of  certain  consulting  and 
legal  costs  required  in  the 
administration  of  the  grant  if  such 
service  is  not  available  without  cost 
This  does  not  include  legal  expenses  for 
claims  against  the  Federal  Government. 
(Legal  costs  that  may  be  incurred  by  the 
organization  for  the  benefit  of  the 
participating  families  may  be  paid  with 
prior  approval  of  the  State  Director). 

(j)  Payments  of  the  cost  of  an 
accountant  to  set  up  an  accounting 
system  and  perform  audits  that  may  be 
required. 

(k)  Payments  of  reasonable  expenses 
of  board  members  for  attending  regular 
or  special  board  meetings. 

§1944.406    ProMMted  use  of  grant  funds. 

(a)  Hiring  personnel  specifically  for 
the  purpose  of  performing  any  of  the 
construction  work  for  participating 
families  in  the  self-help  projects. 

(b)  Buying  real  estate  or  building 
materials  or  other  property  of  any  kind 
for  participating  families. 

(c)  Paying  any  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  participating  families  in  the  self- 
help  projects. 

(d)  Paying  for  training  of  an  employee 
which  is  beyond  what  is  necessary  for 
the  employee  to  perform  his  or  her 
current  job  or  that  would  give  him  or  her 
an  advantage  for  future  advancement 

(e)  Paying  costs  (including  salaries) 
that  are  not  directly  related  to  helping 
very  low-  and  low-income  families 
obtain  housing  consistent  with  the 
objectives  of  this  program. 

{1944.407    Umttatlons. 

The  amount  of  the  TA  grant  depends 
on  the  experience  and  capability  of  the 
applicant  and  must  be  justified  based  on 
the  number  of  families  to  be  assisted.  As 
a  guide,  the  maximum  grant  amoimts  for 
any  grant  period  will  be  limited  to: 

(a)  An  average  TA  cost  per  unit  of  no 
more  than  12  percent  of  the  cost  of 
equivalent  value  of  modest  homes  built 
in  the  area.  (Upon  request,  the  County 
Supervisor  will  provide  the  grantee  the 


average  cost  of  modest  homes  for  the 
area):  or 

(b)  An  average  TA  cost  per  unit  that 
does  not  exceed  the  difference  between 
the  equivalent  value  of  modest  homes  in 
the  area  and  the  average  mortgage  of 
the  participating  families  plus  $l,ObO;  or 

(c)  A  TA  cost  that  does  not  exceed  an 
amount  established  by  the  State 
Director.  The  State  Director  may 
authorize  a  greater  TA  cost  than 
paragraph  (a)  or  (b)  of  this  section  when 
needed  to  accomplish  a  particular 
objective,  such  as  requiring  the  grantee 
to  serve  very  low-income  families, 
remote  areas,  or  similar  situations;  or 

(d)  A  negotiated  amount  for  repair 
and  rehabilitation  type  proposals. 

S1944.4M    [RmwvwI] 

{1944.409    Executive  Ontar  1237Z 

The  Self-Help  Program  is  subject  to 
the  provision  of  Executive  Order  12372 
which  .requires  intergovernmental 
consultation  with  State  and  local 
officials.  Under  Subpart  J  of  Part  1940  of 
this  chapter,  "Intergovernmental  Review 
of  Farmers  Home  Administration 
Program  Activities,"  (available  in  any 
FmHA  office),  new  applicants  for  the 
Self-Help  Program  must  submit  their 
Statement  of  Activities  to  the  State 
single  point  of  contact  prior  to 
submitting  their  preapplication  to 
FmHA.  The  name  of  the  point  of  contact 
is  available  from  the  FmHA  State 
Office. 

§1944.410    Processing  preappHcatioiw. 
applications,  and  completing  grant  dodiets. 

(a)  Form  SF-424.  "Application  for 
Federal  Assistance. "  Form  SF-424  in  an 
original  and  one  copy  must  be  submitted 
by  the  applicant  to  the  District  Director. 
It  will  be  used  to  establish 
communication  between  the  applicant 
and  FmHA,  determine  the  applicant's 
eligibility,  determine  how  well  the 
project  can  compete  with  similar 
applications  fi-om  other  organizations 
and  eliminate  any  proposals  which  have 
little  or  no  chance  for  Federal  ^ding 
before  applicants  incur  significant 
expenditures  for  preparing  an 
application.  In  addition,  the  following 
information  will  be  attached  to  and 
become  a  part  of  the  preapplication: 

(1)  Complete  information  about  the 
applicant's  previous  experience  and 
capacity  to  carry  out  the  objective  of  the 
agreement. 

(2)  ff  the  applicant  is  already  formed, 
a  copy  of  or  an  accurate  reference  to  the 
specific  provisions  of  State  law  under 
which  the  applicant  is  organized;  a 
certified  copy  of  the  applicant's  Articles 
of  Incorporation  and  Bylaws  or  other 
evidence  of  corporate  existence; 
certificate  of  incorporation  for  other 


than  public  bodies;  evidence  of  good 
standing  fit>m  the  State  when  the 
corporation  has  been  in  existence  1  year 
or  more;  the  names  and  addresses  of  the 
applicant's  members,  directors,  and 
officers;  and,  if  another  organization  is  a 
member  of  the  applicant-organization, 
its  name,  address,  and  principal 
business,  ff  the  applicant  is  not  already 
formed,  attach  copies  of  the  proposed 
organizational  documents  as  outlined  in 
i  1944.404(d)(3)  of  this  subpart. 

(3)  A  ciurent  (less  than  6  months) 
dated  and  signed  financial  statement 
showing  the  amoimts  and  specific 
nature  of  assets  and  liabilities  together 
with  information  on  the  repayment 
schedule  and  status  of  any  debt  owed 
by  the  applicant  If  the  appUcant  is 
being  sponsored  by  another 
organization,  the  same  type  of  financial 
statement  also  must  be  provided  by  the 
applicant's  sponsor. 

(4)  A  narrative  statement  which 
includes  information  about  the  amount 
of  the  grant  funds  being  requested, 
area(s)  to  be  served,  need  for  self-help 
housing  in  the  area(s),  the  number  of 
self-help  units  proposed  to  be  buit 
rehabilitated  or  repaired  during  the 
agreement  period,  housing  conditions  of 
low-income  families  in  the  area  and 
reasons  why  families  need  self-help 
assistance.  Evidence  should  be  provided 
that  the  communities  support  the 
activity  and  that  there  are  low-income 
families  willing  to  contribute  their  labor 
in  order  to  obtain  adequate  housing.  The 
pre-application  may  contain  information 
such  as  census  materials,  local  planning 
studies,  surveys,  or  other  readily 
available  information  which  indicates  a 
need  in  the  area  for  housing  of  the  type 
and  cost  to  be  provided  by  the  proposed 
self-help  TA  program. 

(5)  A  plan  of  how  the  organization 
proposes  to  reach  very  low-income 
families  living  in  houses  that  are 
deteriorated,  dilapidated,  overcrowded, 
and/or  lack  plumbing  faciUties. 

(6)  A  proposed  budget  which  will  be 
prepared  on  SF-4244  "Budget 
Informa  tion — Non-Construction 
Programs"  will  be  completed  to  address 
applicable  assurances  as  outlined  in 

§  3015.205  of  7  CFR  Part  3015.  State  and 
local  Government  will  include  an 
assurance  that  the  grantee  shall  comply 
with  all  applicable  Federal  statutes  and 
regulations  in  effect  with  respect  to  the 
periods  for  which  it  receives  grant 
funding.  The  State  and  Local 
governments  shall  also  comply  with  7 
CFR  3016. 

(7)  A  preliminary  survey  as  to  the 
availability  of  lots  and  projected  cost  of 
the  sites. 

(8)  A  list  of  other  activities  the 
applicant  is  engaged  in  and  expects  to 


continue  and  a  statement  as  to  other 
sources  of  funding  and  whether  it  will 
have  sufficient  funds  to  asssure 
continued  operation  of  the  other 
acti  ities  for  at  least  the  period  of  the 
agrc  ement 

(9  Whether  assistance  under 
pan  graph  (d)  of  this  section  is 
requested  and  a  brief  narrative 
.  identifying  the  need,  amount  of  funds 
needed,  and  projected  time  period. 

(b)  Preapplication  review.  (1)  The 
District  Director,  within  30  days  of 
receipt  of  the  preapplication.  Form  SF- 
424  and  all  other  required  information 
and  material  will  complete  a  thorough 
review  for  completeness,  accuracy,  and 
conformance  to  program  policy  and 
regulations.  Incomplete  preappHcations 
will  be  returned  to  the  applicant  for 
completion.  The  appUcant  should  be 
given  the  name  of  the  regional  technical 
assistance  contractor.  The  County 
Supervisor  in  the  prospective  county 
will  be  contracted  as  to  the  need  for  the 
program  in  the  proposed  area  and  if  the 
necessary  resources  are  available  to  the 
grantee.  This  will  include  a  discussion  of 
the  number  of  502  and  504  units  that  will 
need  to  be  committed  to  the  grantee  and 
the  potential  work  impact  on  the  office 
during  the  grant  period.  If  it  is 
determined  that  the  counfy  office  lacks 
the  resources  (either  personnel  or  funds) 
to  process  all  loan  requests  in  a  timely 
maimer,  the  District  Director  must 
communicate  this  need  to  the  State 
Director  along  with  a  recommended 
solution.  (Lack  of  resources  at  the 
county  level  are  not  grounds  to  deny  a 
request).  After  the  District  Director  has 
determined  that  the  preapplication  is 
complete  and  accurate,  the  District 
Director  will  assemble  the  material  in  an 
applicant  case  file  and  forward  it  to  the 
State  Director.  The  case  file,  as  a 
minimum,  must  contain  the  following: 

(i)  Form  SF-424,  "Application  for 
Federal  Assistance", 

(ii)  Original  and  one  copy  of  Form 
FmHA  1940-2a  "Request  for 
Environmental  Information."  and 

(iii)  Eligibility  recommendations. 

(2)  The  State  Director  may,  if  needed, 
submit  the  organizational  documents 
with  any  comments  or  questions  to  OGC 
for  a  preliminary  opinion  as  to  whether 
the  applicant  is  or  will  be  a  legal 
organization  of  the  type  required  by 
these  regulations  and  for  advice  on  any 
other  aspects  of  the  preapplication. 

(3)  The  State  Director,  if  unable  to 
determine  eligibility  or  qualifications 
with  the  advice  of  the  OGC.  may  submit 
the  preapplication  to  the  National  Office 
for  reviRw.  The  preapplication  will 
contain  all  memoranda  from  OGC  giving 
the  results  of  its  review.  The  State 
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Director  will  identify  in  the  transmittal 
memorandum  to  the  National  Office  the 
specific  problem  and  will  recommend 
possible  solutions  and  any  information 
about  the  applicant  which  would  be 
helpful  to  the  National  Office  in      | 
reaching  a  decision.  I 

(4)  After  an  eligibility  determination 
has  been  made — which  should  be 
completed  within  30  days  unless  OGC  is 
involved — the  State  Director  will: 

(!)  If  the  applicant  is  eligible,  contact 
the  National  Office  as  to  die  availability 
of  funds  or  submit  the  proposal  to  the 
National  Office  for  authorization  if  the 
requested  amount  exceeds  the  State 
Director's  approving  authority.  If  funds 
are  available,  the  final  review  officer, 
either  the  State  Director  or  the  Assistant 
Administrator,  Housing  will  issue  a 
letter  of  conditions  that  the  applicant 
must  meet  and  direct  the  District 
Director  to  issue  Form  AD-622,  "Notice 
of  Preapplication  Review  Action." 

(ii)  If  the  applicant  is  determined  not 
eligible,  the  State  Director  will  direct  the 
District  Director  to  issue  Form  AD-622, 
"Notice  of  Preapplication  Review 
Action." 

(c)  Form  AD-622,  "Notice  of 
Preapplication  Review  Action. "  (1)  If  the 
applicant  is  eligible  and  after  the  State 
Ehrector  has  returned  the  preapplication 
information  and  the  executed  original 
Form  FmHA  1940-20  to  the  District 
Office,  the  District  Director  will,  within 
5  days,  prepare  and  issue  Form  AD-622, 
"Notice  of  Preapplication  Review 
Action."  The  original  Form  AD-622  will 
be  signed  and  delivered  to  the  applicant 
along  with  the  letter  of  conditions,  a 
copy  to  the  applicant's  case  file,  a  copy 
to  the  County  Supervisor,  and  a  copy  to 
the  State  Director. 

(2)  If  the  applicant  is  not  eligible  and 
after  the  State  Director  has  returned  the 
preapplication  information,  the  District 
Director  will  within  5  days  notify  the 
applicant  on  Form  AD-622.  The 
notification  will  inform  the  applicant 
that  an  appeal  of  the  decision  may  be 
made  to  the  National  Appeals  Staff 
under  Subpart  B  of  Part  1900  of  this 
chapter. 

(3)  If  the  appUcant  is  eligible  and  no 
funds  are  available,  the  State  Director 
will  return  the  preapplication 
information  to  the  District  Director  who 
will,  within  5  days,  notify  the  applicant 
on  Form  AD-622.  The  notification  will 
explain  the  facts  concerning  the  lack  of 
funding  and  that  FmHA  will  notify  them 
when  funding  will  be  available,  lliis  is 
not  an  appealable  decision. 

(d)  Self-help  technical  assistance 
grant  Predevelopment  agreement  If  the 
grantee  requested  predevelopment 
assistance  and  the  State  Director 
determines  that  the  appUcant  lacks  the 


financial  resources  to  meet  the 
conditions  of  grant  approval,  a  grant  of 
up  to  $10,000  and  for  up  to  six  months 
will  be  made  in  order  for  the  applicant 
to  provide  what  is  required  by 
paragraph  (e)  of  this  section.  This  is  a 
one  time  grant  and  is  available  oidy 
after  the  letter  of  conditions  has  been 
issued  Denial  of  this  assistance  is  an 
appealable  decision  under  Subpart  B  of 
Part  1900  of  this  chapter. 

[e]  Form  SF-424.  "Application  for 
Federal  Assistance."  The  applicant  will 
submit  Form  SF-424  in  an  original  and 
one  copy  to  the  District  Director.  The 
application  should  provide  a  detailed 
proposal  of  its  goals  including: 

(1)  Names,  addresses,  number  in 
household,  and  total  annual  household 
income  of  families  who  have  been 
contacted  by  the  applicant  and  are 
interested  in  participating  in  a  self-help 
housing  project.  Community 
organizations  including  minority 
organizations  may  be  used  as  a  source 
of  names  of  people  interested  in  self- 
help  housing. 

(2)  Proof  that  the  first  group  of 
prospective  participating  self-help 
families  have  qualified  for  financial 
assistance  from  FmHA. 

(3)  Evidence  that  lots  are  optioned  by 
the  prospective  participating  self-help 
families  for  the  first  group.  Evidence  that 
lots  are  available  for  the  remaining 
groups. 

(4)  Detailed  cost  estimates  of  houses 
to  be  built  by  the  mutual  self-help 
method.  Plans  and  specifications  should 
be  submitted  with  the  cost  estimates. 

(5)  Proposed  staffing  need,  including 
qualifications,  experience,  proposed 
hiring  schedule,  and  availability  of  any 
prospective  employees. 

(6)  Name,  address,  and  official 
position  of  the  applicant's 
representative  or  representatives 
authorized  to  act  for  the  applicant  and 
work  with  FmHA. 

(7)  Budget  information  including  a 
detailed  budget  for  the  Agreement 
period  based  upon  the  needs  outlined  in 
the  proposal.  Standard  Form  424A  will 
be  completed  to  furnish  the  budget 
information. 

(8]  Indirect  or  direct  cost  policy  and 
proposed  indirect  cost  rate  developed  in 
accordance  with  7  CFR  Part  3015, 
Uniform  Federal  Assistance 
Regulations,  and  7  CFR  Part  3016, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments. 

(9)  Personnel  procedures  and 
practices  that  will  be  established  or  are 
in  existence.  Forms  to  be  used  should  be 
submitted  with  the  application. 

(10)  A  proposed  monthly  activities 
schedule  showing  the  proposed  dates  for 


starting  and  completing  the  recruitment, 
loan  processing  and  construction  phases 
for  each  group  of  participant  families. 

91944.411    Conditions  for  approvkis  a 
QianL 

A  grant  may  be  approved  for  an 
eligible  applicant  when  the  conditions  in 
the  letter  of  conditions  are  met  and  the 
following  conditions  are  present: 

(a)  The  applicant  has  or  can  hire,  or 
contract  directly  or  indirectly  with, 
quahfied  people  to  carry  out  its 
responsibilities  in  administering  the 
grant. 

(b)  The  applicant  has  met  all  of  the 
conditions  listed  in  S  1944.410(e]  of  this 
subpart. 

(c)  The  grantee  furnishes  a  signed 
statement  that  it  complies  with  the 
requirements  of  the  I>epartmental 
regulations  found  at  7  CFR  Part  3015, 
Uniform  Federal  Assistance 
Regulations,  and  7  CFR  Part  3016, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments. 

(d)  A  resolution  has  been  adopted  by 
the  board  of  directors  which  authorizes 
the  appropriate  officer  to  execute 
Exhibit  A.  "Self-Help  Technical  - 
Assistance  Grant  Agreement,"  and  Form 
FmHA  400-1.  "Equal  Opportunity 
Agreement." 

(e)  The  grantee  has  fidelity  bonding  as 
covered  in  7  CFR  3015  if  a  nonprofit 
organization,  or,  if  a  State  and  Local 
Government,  to  the  extent  required  in  7 
CFR  3016. 

(0  The  grantee  has  agreed  by 
completing  SF  424A  Assurances  that  it 
will  establish  a  recordkeeping  system 
that  is  certifiable  by  a  certified  pubUc 
accountant  that  it  adequately  meets  the 
Agreement 

(g)  The  grantee  has  established  an 
interest  bearing  checking  account  on 
which  at  least  two  bonded  officials  will 
sign  all  checks  issued  and  understands 
that  interest  earned  in  excess  of  $100 
annually  must  be  submitted  to  FmHA 
quarterly.  (The  use  of  minority 
depository  institutions  is  encouraged.) 

(h)  The  grantee  has  developed  an 
agreement  to  be  executed  by  the  grantee 
and  the  self-help  participants  which 
clearly  sets  forth  what  is  expected  of 
each  and  has  incorporated  Exhibit  C-2, 
"Breakdown  of  Construction 
Development,"  as  a  part  of  it  which 
clearly  shows  what  work  is  expected  of 
the  participating  family. 

{1944.412    Docfcat  praparatlon. 

When  the  application  and  all  items 
required  for  the  complete  docket  have 
been  received,  the  District  Director  will 
thoroughly  examine  it  to  insure  the 


application  has  been  properly  and  the  required  dates  and  signatures.  The         distributed  by  the  District  Director  in  the 

accurately  prepared  and  that  it  includes      docket  items  will  be  assembled  and  following  order 


Fofm^^o. 


SF-424 

AD-622 

FmHA  1940-1 
FmHA  400-4  „ 


Name  o(  form  or  docunwit 


Applicttion  for  Federal  Assistance 

Notic*    of    Preapptication     Review 

ActiOTL 

Request  for  Ot)<igation  of  Funds „. 

Assurance  Agreement 

Certified  Copy  Authorizing  Resoiulion. 
Self-Heip  Tacfmical  Assistance  Qrant 

Agreement  (Exhibit  A). 
Any  Personnel  Fomw  to  i>e  used 


0=Original. 
C=Copy. 


$1944,413    Grant  approvaL 

{a}  Approval  of  grant.  Within  30  days 
of  the  grantee  meeting  the  conditions  of 
§  1944.411  of  this  subpart,  the  approving 
official  will: 

(1)  Execute  and  distribute  Form 
FmHA  1940-1  in  accordance  with  the 
Forms  Manual  Insert  (FMI). 

(2)  Prepare  and  distribute  Form  FmHA 
071-1,  "Project  Information  Card,"  in 
accordance  with  FmHA  Instruction 
2015-C  (available  in  any  FmHA  State 
Office.) 

(3)  After  the  Finance  Office 
acknowledges  that  funds  are  obligated, 
request  an  initial  advance  of  fimds  on 
Form  FmHA  440-57,  "Acknowledgment 
of  Obligated  Funds/Check  Request,"  in 
accordance  with  the  FMI.  The  amount  of 
this  request  should  cover  the  applicant's 
needs  for  the  remainder  of  the  month  in 
which  the  grant  is  closed  plus  the  next 
month.  Subsequent  advances  will  cover 
only  a  one  month  period. 

(b)  Cancellation  of  an  approved  grant. 
An  approved  grant  may  be  canceled 
before  closing  if  the  applicant  is  no 
longer  eligible,  the  proposal  is  no  longer 
feasible,  or  the  applicant  requests 
cancellation.  Cancellation  will  be 
accomplished  as  follows: 

(1)  The  District  Director  will  prepare 
Form  FmHA  1940-10,  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation."  according  to  the  (FMI)  and 
send  it  to  the  State  Director  with  the 
reasons  for  cancellation.  If  the  State 
Director  approves  the  request.  Form 
FmHA  1940-10  will  be  returned  to  the 
District  Office  for  processing  in 
accordance  with  the  FMI. 

(2)  The  District  Director  will  notify  the 
applicant  of  the  cancellation  and  the 
right  to  appeal  under  Subpart  B  of  Part 
1900  of  this  chapter.  If  the  apphcant 
requested  the  cancellation,  no  appeal 
rights  are  provided,  but  the  applicant 
will  still  be  notified  of  the  cancellation. 

(c)  Disapproval  of  grant.  If  a  grant  is 
disapproved  after  the  docket  has  been 
developed,  the  approving  official  will 


Total  No.  of 
copies 


Signed  t>y 


Number  for  agreement  docket 


1-0«1-C 
1-C 

3-oa2-c 

1-0 
1-0 
1-0 

1-0 


state  the  reason  on  the  original  Form 
FmHA  1940-1,  or  in  a  memorandum  to 
the  District  Director.  The  District 
Director  will  notify  the  applicant  in 
waiting  of  the  disapproval  and  the 
reason  for  disapproval.  Also,  the 
notification  will  inform  the  applicant  of 
its  appeal  rights  under  Subpart  B  of  Part 
1900  of  this  chapter. 

S  1944.414    [RaMfved] 

81>44.415    Qrwit  approval  and  ottMT 
approving  autlMNlUaa. 

(a)  The  State  Director  is  authorized  to 
approve  or  disapprove  TA  grants  under 
this  subpart.  For  a  grant  in  excess  of 
$300,000,  or  in  the  case  of  a  grant 
amendment  when  the  amount  of  the 
grant  plus  any  unexpended  funds  from  a 
previous  grant  will  exceed  $400,000, 
prior  written  consent  of  the  National 
Office  is  required.  In  such  cases,  the 
docket  along  with  the  State  Director's 
recommendations  must  be  submitted  to 
the  National  Office  for  review. 

(b)  The  State  Director  may  approve  a 
grant  not  to  exceed  $10,000  to  an  eligible 
organization  under  S  1944.410(d)  of  this 
subpart.  This  grant  must  be  limited  to  6 
months  and  funds  must  be  used  for  the 
development  of  the  final  application, 
family  recruitment,  and  related 
activities. 

(c)  The  authority  to  contract  for 
services  is  limited  to  the  Administrator 
of  FmHA. 

(d)  Monthly  expenditures  of  the 
grantee  will  normally  be  approved  by 
the  District  Director  unless: 

(1)  The  grantee  operates  in  only  one 
counfy,  in  which  case  the  authority  may 
be  delegated  to  the  County  Supervisor. 

(2)  The  grantee  operates  in  more  than 
one  FmHA  District,  in  which  case  the 
State  Director  will  designate  the 
approving  official. 

(3)  The  grantee  operates  in  more  than 
one  State  Director's  jurisdiction,  in 
which  case  the  Administrator  will 
designate  the  approving  official. 
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(4)  The  expenditure  is  under  contract 
authority,  in  which  case  the  Contracting 
Official  Representative  will  approve  the 
monthly  expenditure. 

91944.416    Grant  dosina. 

The  grant  is  closed  on  the  date  the 
Agreement  is  executed  as  defined  in 
S  1944.403(a)  by  the  applicant  and  the 
government.  Funds  may  not  be 
advanced  prior  to  the  signing  of  the 
Agreement.  The  District  Director  or 
Assistant  District  Director  are 
authorized  to  execute  the  Agreement  for 
the  Farmers  Home  Administration. 
Per8on(s}  authorized  by  resolution  may 
sign  for  the  apphcant 

1944.417    Servicing  actions  after  grant 


FmHA  has  a  responsibility  to  help  the 
grantee  be  successful  and  help  the 
grantee  avoid  cases  of  fraud  and  abuse. 
Servicing  actions  also  include 
correlating  activities  between  the 
grantee  and  FmHA  to  the  benefit  of  the 
participating  families.  The  amount  of 
servicing  actions  needed  will  vary  in 
accordance  with  the  experience  of  the 
grantee,  but  as  a  minimum  the  following 
actions  are  required: 

(a)  Monthly,  the  grantee  will  provide 
the  District  Director  with  a  request  for 
additional  funds  on  Form  SF-270, 
"Request  for  Advance  or 
Reimbursement"  This  request  need  only 
show  the  amount  of  funds  used  during 
the  previous  month,  amount  of  unspent 
funds,  projected  need  for  the  next  30 
days,  and  written  justification  if  the 
request  exceeds  the  projected  need  for 
the  next  30  days.  This  request  must  be  in 
the  District  Director's  office  fifteen  days 
prior  to  the  beginning  of  the  month. 
Upon  receipt  of  the  grantee's  request 
the  District  Director  will: 

(1)  If  the  request  appears  to  be  in 
order,  process  Form  FmHA  440-57  so 
that  delivery  of  the  check  will  be 
possible  on  the  first  of  the  next  month. 
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(2)  If  the  request  does  not  appear  to  be 
in  order,  immediately  contact  the 
grantee  to  resolve  the  problem.  After  the 
contact: 

(i)  If  the  explanation  is  acceptable, 
process  Form  FmHA  440-57  so  delivery 
may  be  possible  by  the  first  of  the  next 
month,  or 

(ii)  If  the  explanation  is  not 
acceptable,  request  the  amount  of  funds 
that  appear  reasonable  for  the  next  30 
days  on  Form  FmHA  440-57.  The 
unapproved  funds  request  will  be  held 
in  abeyance  imtil  further  explanation  is 
received  and  then  either  disapproved  or 
added  to  the  next  month's  request. 

(b)  Quarterly,  the  grantee  will  submit 
Exhibit  C  of  this  subpart  (Evaluation 
Report  of  Self-Help  Technical 
Assistance  Grants)  in  an  original  and 
three  copies  to  the  County  Supervisor  on 
or  before  January  15.  April  15.  July  15 
end  October  15  which  will  verify  its 
progress  toward  meeting  the  objectives 
stated  in  the  Agreement  and  the 
application.  The  County  Supervisor  will 
immediately  complete  die  County  Office 
Review  part  and  forward  the  report  to 
the  District  Office.  After  Exhibit  C  is 
received  in  the  District  Office  a  meeting 
should  be  scheduled  between  the 
grantee,  District  Director,  and  the 
County  Supervisor  since  this  is  an 
opportune  time  for  both  the  grantee  and 
FmHA  to  review  progress  to  date  and 
make  necessary  adjustments  for  the 
future.  This  meeting  is  required  if  the 
grantee  was  previously  identified  as  a 
problem  grantee  or  will  be  identified  as 
a  problem  grantee  at  this  time. 
Regardless  of  whether  a  meeting  will  be 
held,  the  following  will  be  done: 

(1)  Exhibit  C  and  other  information 
will  be  evaluated  to  determine  progress 
made  to  date.  The  District  Director  will 
comment  on  Exhibit  C  as  to  whether  the 
grantee  is  ahead  or  behind  schedule  in 
each  of  the  following  areas: 

(i)  Assisting  the  projected  number  of 
families. 

(ii)  Serving  very  low-income 
applicants.  Is  the  grantee  reaching  a 
minimum  of  40  percent  very  low-income 
families  with  each  group?  j 

(iii)  Equivalent  units  (EUs).  Is  the! 
number  of  EUs  completed  representative 
of  lapse  in  time  of  the  grant?  For 
example,  if  25  percent  of  the  grant 
period  has  elapsed,  are  25  percent  of  the 
number  of  EUs  completed? 

(iv)  Labor  contributions  by  the  family. 
Are  the  families  working  together  and 
are  they  completing  the  labor  tasks  as 
established  on  Exhibit  C-2? 

(v)  Use  of  grant  funds.  Are  grant  costs 
within  the  limits  defined  in  §  1944.407  of 
this  subpart? 

(2)  The  District  Director  will  submit 
Exhibit  C  to  the  State  Director  who  will 


evaluate  the  quarterly  report  along  with 
the  District  Director's  comments.  If  the 
State  Director  determines  the  grantee  is 
progressing  satisfactorily,  the  State 
Director  wdl  sign  and  forward  Exhibit  C 
to  the  National  Office.  However,  if  the 
State  Director  determines  the  grantee  is 
not  performing  as  expected,  the  State 
Director  will  notify  the  grantee  that  they 
have  been  classified  a  "High  Risk" 
grantee.  The  notice  will  specify  the 
deficiencies  and  inform  the  grantee  of 
proposed  remedies  for  noncompliance.  If 
the  grantee  is  a  nonproHt  organization 
Subpart  N,  Grant  and  Subgrant 
Closeout,  Suspension  and  Termination, 
of  7  CFR  3015  will  apply  and  for  State 
and  Local  Governments.  SS  3016.43  and 
3016.44  of  Subpart  C.  Post-Award 
Requirements,  of  7  CFR  3016  will  apply. 
The  State  Director  will  have  to  have  the 
written  authorization  of  the  National 
Office  prior  to  implementing  any 
closeout,  suspension  and  termination 
actions  due  to  noncompliance.  The 
notice  will  advise  the  grantee  the  FmHA 
is  available  to  assist  and  provide  the 
name  and  address  of  an  organization 
that  is  under  contract  with  FmHA  to 
assist  them.  The  State  Director  will 
forward  a  copy  of  Exhibit  C,  District 
Directors  comments,  and  the  reasons  for 
classifying  them  as  "High  Risk"  to  the 
National  Offlce,  Single  Family  Housing, 
Special  Programs  Branch.  When  the 
period  of  time  provided  for  corrective 
action  has  expired,  an  assessment  will 
be  made  of  the  progress  by  the  grantee 
toward  correcting  the  situation.  If  the 
State  Director  determines: 

(i)  The  situation  has  been  corrected  or 
reasonable  progress  has  been  made 
toward  correcting  the  situation,  the 
"High  Risk"  status  will  be  lifted  and  the 
grantee  so  notified. 

(ii)  The  situation  has  not  been 
corrected  but  it  is  correctable  if 
additional  time  is  granted,  an  extension 
will  be  issued. 

(iii)  The  situation  has  not  been 
corrected  and  it  is  unlikely  to  be 
corrected  if  given  additional  time,  the 
grant  will  be  terminated  under 
§  1944.426(b)(1)  of  this  subpart. 

{1944.418    [ReMfved] 

1 1944.419    Final  grantee  evahiatlon. 

Between  the  18th  and  24th  month  of 
the  grant  period,  an  evaluation  of  the 
j(rantee  will  be  conducted  by  FmHA. 
The  State  Director  may  use  FmHA 
employees  or  an  organization  under 
contract  to  FmHA  to  provide  the 
evaluation.  The  evaluation  is  to 
determine  how  successful  the  grantee 
was  in  meeting  goals  and  objectives  as 
defined  in  the  agreement,  application, 
this  regulation,  and  any  amendments. 


(a)  This  is  a  quantitative  evaluation  of 
the  grantee  to  determine  if  it  met  its 
goals  in: 

(1)  Assisting  the  projected  number  of 
families  in  obtaining  adequate  housing. 

(2)  Meeting  the  goal  of  assisting  very 
low-income  families. 

(3)  Meeting  the  family  labor 
reqidrement  in  S  1944.411(h)  and  Exhibit 
C-2  of  this  subpart. 

(4)  Keeping  costs  within  the  guide  set 
in  S  1944.407.  and 

(5)  Meeting  other  objectives  in  the 
Agreement. 

(b)  The  evaluation  is  a  narrative 
addressed  to  the  State  Director  with  a 
copy  to  the  National  Office.  Single 
Family  Housing  Processing  Division.  It 
will  be  in  3  parts,  namely;  findings, 
recommendations,  and  an  overall  rating. 
The  rating  will  be  either  unacceptable, 
acceptable,  or  outstanding,  as  follows: 

(1)  Outstanding  if  the  grantee  met  or 
exceeded  all  of  the  goals  in  paragraph 
(a)  of  this  section. 

(2)  Acceptable  if  the  grantee  met  or 
exceeded  all  of  the  goals  as  defined  in 
paragraph  (a)  except  two,  or 

(3)  Unacceptable  if  the  grantee  failed 
to  obtain  an  acceptable  rating. 

(c)  After  the  State  Director  has 
reviewed  the  evaluation,  a  copy  will  be 
mailed  to  the  grantee.  The  grantee  may 
request  a  review  of  the  evaluation  with 
the  District  Director.  This  review  is  for 
clarification  of  the  material  and  to 
dispute  the  findings  if  they  are  known  to 
be  wrong.  The  rating  is  not  open  for 
discussion  except  to  the  extent  it  can  be 
proven  that  the  findings  do  not  support 
the  rating.  If  this  is  the  case,  the  District 
Director  will  file  an  amendment  to  the 
State  Director. 

91944.420    Extension  or  rtvWon  Of  the 
grant  agreement 

The  State  Director  may  authorize  the 
District  Director  to  execute  on  behalf  of 
the  Government  Exhibit  D  of  this 
subpart,  "Amendment  to  Self-Help 
Technical  Assistance  Grant 
Agreement,"  at  any  time  during  the 
grant  period  provided: 

(a)  The  extension  period  is  for  no 
more  than  one  year  from  the  final  date 
of  the  existing  Agreement, 

(b)  The  need  for  the  extension  is 
clearly  justified, 

(c)  If  additional  funds  are  needed,  a 
revised  budget  is  submitted  with 
complete  justification,  and 

(d)  The  grantee  is  within  the' 
guidelines  in  S  1944.407  of  this  subpart 
or  the  State  Director  determines  that  the 
best  interest  of  the  government  will  be 
served  by  the  extension. 


S  1944.421    Rafundbig  of  an  •listing 
grantee. 

Grantees  wishing  to  continue  with 
self-help  efforts  after  the  end  of  the 
current  grant  plus  any  extensions  should 
file  Form  SF-424,  "ApplicaUon  For 
Federal  Assistance."  in  accordance  with 
S  1944.410(e).  It  is  recommended  that  it 
be  filed  at  least  6  months  before  the  end 
of  the  current  grant  period.  Funds  from 
the  existing  grant  may  be  used  to  meet 
the  conditions  of  a  new  grant  provided 
the  area  to  be  served  is  die  same 
geographic  area,  as  defined  in  the 
current  grant.  In  addition  to  meeting  the 
conditions  of  an  applicant  as  defined  in 
S  1944.411  of  this  subpart,  the  grantee 
must  also  have  received  or  will  receive 
an  acceptable  rating  on  its  current  grant 
unless  an  exception  is  granted  by  the 
State  Director.  The  State  Director  may 
grant  an  exception  to  the  rating  if  it  is 
determined  that  the  reasons  causing  the 
previous  unacceptable  rating  have  been 
removed  or  will  be  removed  with  the 
approval  of  this  grant 

§1944.422    Audtt  and  othsr  report 
raqulrements. 

The  grantee  must  submit  an  audit  to 
the  appropriate  FmHA  District  Office 
annually  (or  biarmually  if  a  State  or 
local  government  with  authority  to  do  a 
less  frequent  audit  requests  it)  and 
within  90  days  of  the  end  of  the  grant 
period  or  termination  of  the  grant.  The 
audit,  conducted  by  the  grantee's 
auditors,  is  to  be  performed  in 
accordance  with  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS),  using  the  publication. 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions,"  developed  by  the 
Comptroller  General  of  the  United 
States  in  1981,  and  any  subsequent 
revisions.  In  addition,  the  audits  are  also 
to  be  performed  in  accordance  with  7 
CFR  Part  3015.  Uniform  Federal 
Assistance  Regulations  and  7  CFR  Part 
3016,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  and  FmHA 
requirements  as  specified  in  this 
subpart. 

(a)  Nonprofit  organizations  and 
others.  These  organizations  are  to  be 
audited  in  accordance  with  FmHA 
requirements,  and  7  CFR  Part  3015, 
Uniform  Federal  Assistance 
Regulations.  These  requirements  also 
apply  to  public  hospitals,  public 
colleges,  and  universities  if  they  are 
excluded  from  the  audit  requirements  of 
paragraph  (b)  of  this  section. 

(1)  An  audit  conducted  by  the 
grantee's  auditor  shall  be  supplied  to  the 
FmHA  District  Director  as  soon  as 


possible  but  in  no  case  later  than  ninety 
(90)  days  following  the  period  covered 
by  the  grant  agreement. 

(2)  Auditors  shall  promptly  notify 
USDA  OIG  Regional  Inspector  General 
and  the  FmHA  Distinct  Office,  in  writing, 
of  any,  indication  of  fraud,  abuse,  or 
illegal  acts  in  grantees  use  of  grant 
funds  or  in  the  handling  of  borrowers 
accounts. 

(3)  Nonprofit  organizations  that 
receive  less  than  $i25,000  a  year  in 
Federal  financial  assistance  need  not  be 
audited. 

(b)  State  and  local  governments  and 
Indian  tribes.  These  organizations  are  to 
be  audited  in  accordance  with  this 
subpart  and  7  CFR  Part  3016,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments  of  the  audits 
being  forwarded  by  the  grantee  to  the 
FmllA  Distinct  Director  and  the 
appropriate  Federal  cognizant  agency. 
"Cognizant  agency"  means  the  Federal 
agency  assigned  by  0MB  Circular  A- 
12a  Within  the  Department  of 
Agriculture  (USDA),  the  OIG  shall  fulfill 
cognizant  agency  responsibilities. 
Smaller  grantees  not  assigned  a 
cognizant  agency  by  OMB  should 
contract  the  Federal  agency  that 
provided  the  most  funds.  When  USDA  is 
designated  as  the  cognizant  agency  or 
when  it  has  been  determined  by  the 
borrower  that  FmHA  provided  the  major 
portion  of  Federal  financial  assistance, 
the  State  Director  will  contact  the 
appropriate  USDA  OIG  Regional 
Inspector  General.  FmHA  and  the 
borrower  shall  coordinate  all  proposed 
audit  plans  with  the  appropriate  USDA 
OIG. 

(1)  State  and  local  governments  and 
Indian  tribes  that  receive  $25,000  or 
more  a  year  in  Federal  financial 
assistance  shall  have  an  audit  made  in 
accordance  with  7  CFR  Part  3016. 

(2)  State  and  local  and  Indian  tribes 
that  receive  less  than  $25,000  a  year  in 
Federal  financial  assistance  shall  be 
exempt  from  7  CFR  Part  3016. 

(3)  Public  hospitals  and  public 
colleges  and  universities  may  be 
excluded  by  the  State  Director  from 
OMB  Circular  A-128  audit  requirements. 
If  such  entities  are  excluded,  audits 
shall  be  made  in  accordance  with 
paragraph  (a)  of  this  section. 

§1944.423    Loan  packaging  and  502  RH 
application  submittaL 

A  grantee  is  required  to  assist  502  RH 
applicants  in  submitting  their 
application  for  a  rural  housing  loan. 
Loan  packaging  urill  be  performed  in 
accordance  with  Exhibit  A  of  Subpart  A 
of  Part  1944  of  this  chapter,  therefore,  it 
is  important  that  the  grantee  be  trained 


at  an  early  date  in  the  packaging  of  rural 
housing  loans.  Typically  this  training 
should  take  place  before  the  first 
applications  are  submitted  to  the  County 
Office  and  before  the  grant  is  closed.  A 
grantee  should  become  very 
knowledgeable  of  FmHA's  eligibility 
requirements  but  must  imderstand  that 
only  FmHA  can  approve  or  dpny  an 
applicant  assistance.  A  grantee  should 
never  place  itself  in  a  position  where  it 
appears  to  disagree  with  the  eligibility 
decision  of  FmHA  However,  the  grantee 
may  ask  for  clarification  that  may  be 
helpful  in  working  with  future 
applicants.  Grant  funds  may  not  be  used 
to  pay  any  expense  in  connection  with 
an  appeal  that  the  applicant  may  file  or 
pursue. 


§  1944.424 
standards. 


Dwelling  construction  and 


All  construction  will  be  performed  in 
accordance  with  Subj  art  A  of  Part  1924 
of  this  chapter.  The  planned  work  must 
meet  the  building  requirements  of 
Subpart  A  of  Part  1944  of  this  chapter 
and  meet  the  building  codes  as  defined 
Subpart  A  of  Part  1944  of  this  chapter 
and  in  any  local  codes.  Building  sites 
must  conform  to  the  requirements  of 
Subpart  C  of  Part  1924  of  this  chapter. 

§1944.425    Handling  and  accounting  for 
borrower  loan  funds. 

Grantees  will  be  required  to 
administer  borrower  loan  funds  during 
the  construction  phases.  The  extent  of 
their  involvement  will  depend  on  the 
experience  of  the  grantee  and  the 
amount  of  authority  delegated  to  them 
by  the  District  Director  in  accordance 
with  S  1924.6(c)  of  Subpart  A  of  Part 
1924  of  this  chapter. 

§1944.426    Grant  dossout 

(a)  Grant  purposes  completed. 
Promptly  afte^  the  date  of  completion, 
grant  closeout  actions  will  be  taken  to 
allow  the  orderly  discontinuance  of 
grantee  activity. 

(1)  The  grantee  will  inmiediately 
refund  to  FmHA  any  balance  of  grant 
funds  advanced  that  are  not  committed 
for  the  pajTTient  of  authorized  expenses 
as  prescribed  in  S  1951.58(j)  of  FmHA 
Instruction  1951-B  (available  in  any 
FmHA  Office). 

(2)-The  grantee  will  furnish  Form  SF- 
269A  (Financial  Status  Report)  to  FmHA 
within  90  days  after  the  date  of 
completion  of  the  grant.  All  other 
financial,  performance,  and  other 
reports  required  as  a  condition  of  the 
grant  also  will  be  completed. 

(3)  After  the  grant  closeout,  FmHA 
retains  the  right  to  recover  any 
disallowed  costs  which  are  discovered 
as  a  result  of  the  final  audit.  Subpart  M 
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of  Part  1951  of  this  chapter  will  be  used 
by  PmHA  to  recover  any  unauthorized 
expenditures. 

(4)  The  grantee  will  provide  FmHA  an 
audit  conforming  to  those  requirements 
established  in  this  part,  including  audits 
of  self-help  borrower  accounts. 

(5)  Upon  request  from  the  recipient. 
any  allowable  reimbursable  cost  not 
covered  by  previous  payments  shall  be 
promptly  paid  by  FmHA. 

(b)  Grant  purposes  not  completed 

(1)  Notification  of  termination.  The 
State  director  will  promptly  notify  the 
grantee  and  the  National  Office  in 
writing  of  the  termination  action 
including  the  speciHc  reasons  for  the 
decision  and  the  effective  date  of  the 
termination.  The  notification  to  the 
grantee  will  specify  that  if  the  grantee 
believes  the  reason  for  the  proposed 
termination  can  be  resolved,  the  grantee 
should,  within  15  calendar  days  of  the 
date  of  this  notification,  contact  the 
State  Director  in  writing  requesting  a 
meeting  for  further  consideration.  The 
meeting  will  be  an  informal  proceeding 
at  which  the  grantee  will  be  given  the 
opportunity  to  provide  whatever 
additional  information  it  believes  should 
be  considered  in  reaching  a  decision 
concerning  the  case.  The  grantee  may 
have  an  attorney  or  any  other  person 
present  at  the  meeting  if  desired.  Within 
7  calendar  days  of  the  meeting,  the  State 
Director  will  determine  what  action  to 
take. 

(i)  If  the  State  Director  determines 
that  termination  is  not  necessary,  the 
grantee  will  be  informed  by  letter  along 
with  the  District  Director. 

(ii)  If  the  State  Director  determines 
that  termination  of  the  grant  is 
appropriate,  he/she  will  promptly 
inform  the  grantee  by  the  use  of  Exhibit 
B-3  of  Subpart  B  of  Part  1900  of  this 
chapter. 

(2)  National  Office  review.  [\]  Upon 
receipt  of  a  request  from  a  grantee  that 
the  decision  of  the  State  Director  be 
reconsidered,  the  National  Office  will 
make  a  preliminary  decision  concerning 
the  continued  funding  of  the  grantee 
during  the  appeal  period.  Written 
notiflcation  of  the  decision  will  be  given 
to  the  State  Director  and  grantee.  . 

(ii)  The  National  Office  will  then! 
obtain  a  comprehensive  report  on  the 
matter  from  the  State  Office.  This 
information  will  be  considered  together 
%vith  any  additional  information  that 
may  be  provided  by  the  grantee. 

(c)  Grant  Suspension.  When  the 
grantee  has  failed  to  comply  with  the 
terms  of  the  agreement,  the  District 
Director  will  promptly  report  the  facts  to 
the  State  Director.  The  State  Director 
will  consider  termination  or  suspension 
of  the  grant.  When  the  State  Director 


determines  that  the  grantee  has  a 
reasonable  potential  to  correct 
deficiencies  the  grant  may  be 
suspended.  The  State  Director  will 
request  written  authorization  bom  the 
National  Office  to  suspend  a  grantee. 
The  suspension  will  adhere  to  7  CFR 
Part  3015,  Uniform  Federal  Assistance 
Regulations  and  7  CFR  Part  3016, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments. 

The  grantee  will  be  notified  of  the 
grant  suspension  in  writing  by  the  State 
Director.  The  State  Director  will  also 
promptly  inform  the  grantee  of  its  rights 
to  appeal  the  decision  by  use  of  Exhibit 
B-3  of  Subpart  B  of  Part  1900  of  this 
chapter. 

(d)  Grant  Termination.  The  State 
director  may  terminate  the  grant 
agreement  whenever  FmHA  determines 
that  the  grantee  has  failed  to  comply 
with  terms  of  the  Agreement.  The 
reasons  for  termination  may  include,  but 
are  not  limited  to,  such  problems  as 
listed  in  paragraph  (e)(3)(i)  of  the  "Self- 
Help  Technical  Assistance  Grant 
Agreement"  (Exhibit  A).  The  State 
Director  may  also  withhold  further 
disbursement  of  grant  funds  and 
prohibit  the  grantee  from  incurring 
additional  obligations  of  grant  funds 
with  written  approval  of  the  National 
Offlce.  FmHA  will  allow  all  necessary 
and  proper  costs  which  grantee  could 
not  reasonably  avoid. 

(1)  Termination  for  cause.  The  grant 
agreement  may  be  terminated  in  whole, 
or  in  part,  at  any  time  before  date  of 
completion,  whenever  FmHA 
determines  that  the  grantee  has  failed  to 
comply  with  terms  of  the  Agreement. 
The  State  Director  will  notify  the 
grantee  in  writing  giving  the  reasons  for 
the  action  and  inform  the  grantee  of  its 
rights  of  appeal  by  use  of  Exhibit  B-3  of 
Subpart  B  of  Part  1900  of  this  chapter. 

(2)  Termination  for  convenience. 
FmHA  or  the  grantee  may  terminate  the 
grant  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of  the 
grant  would  not  produce  beneficial 
results.  The  two  parties  will  agree  in 
writing  to  the  termination  conditions 
including  the  effective  date.  No  notice  of 
rights  of  appeal  will  be  issued  by  FmHA. 

91944427    Qnmtte  B«H-«vatuation. 

Annually  or  more  often,  the  board  of 
directors  will  evaluate  their  own  self- 
help  program.  Exhibit  F  to  this  part  is 
provided  for  that  purpose.  It  is  also 
recommended  that  they  review  their 
personnel  policy,  any  audits  that  may 
have  been  conducted  and  other  reports 
to  determine  if  they  need  to  make 
adjustments  in  order  to  prevent  fraud 


and  abuse  and  meet  the  goals  in  the 
current  grant  agreement. 

§91944.428-1944.450    [Reeervedl       . 

Exhibit  A<— Self-Help  Technical  Assistance 
Grant  Agraement 

This  Grant  Agreement  dated . 

19 

is  between 

a  nonprofit  corporation  ("Grantee"),  orga- 
nized and  operating  under 


(authorizing  State  statute) 
and  the  United  States  of  America  acting 
through  the  Farmers  Home  Administration. 
Department  of  Agriculture  ("FmHA"). 

In  consideration  of  fmancial  assistance  in 

the  amount  of  S (called  "Grant 

Funds")  to  be  made  available  by  FmHA  to 
Grantee  under  section  523(b)(1)(A)  of  the 
Housing  Act  of  1949  to  be  used  in  (specify 

area  to  be  served) for  the  purpose 

of  providing  a  program  of  technical  and 
supervisory  assistance  which  will  aid  low- 
income  families  in  carrying  out  mutual  self- 
help  housing  efforts.  Grantee  will  provide 
such  a  program  in  accordance  with  the  terms 
of  this  Agreement  and  FmHA  regulations. 

Definitions 

"Date  of  Completion"  means  the  date  when 
all  work  under  a  grant  is  completed  or  the 
date  in  the  TA  Grant  Agreement,  or  any 
supplement  or  amendment  thereto,  on  which 
Federal  assistance  ends. 

"Disallowed  costs"  are  those  charges  to  a 
grant  which  the  FmHA  determines  cannot  be 
authorized. 

"Grant  Closeout"  is  the  process  by  which 
the  grant  operation  is  concluded  at  the 
expiration  of  the  grant  period  or  following  a 
decision  to  terminate  the  grant. 

'Termination"  of  a  grant  means  the 
cancellation  of  Federal  assistance,  in  whole 
or  in  part,  under  a  grant  at  any  time  prior  to 
the  date  of  completion. 

Terms  of  Agreement 
(a)  This  Agreement  shall  terminate . 


years  from  this  date  unless  extended  or 
sooner  terminated  under  paragraphs  (e)  and 
(f)  of  this  Agreement. 

(b)  Grantee  shall  carry  out  the  self-help 
housing  activity  described  in  the  application 
docket  which  is  attached  to  and  made  a  part 
of  this  Agreement.  Grantee  will  be  bound  by 
the  conditions  set  forth  in  the  docket.  7  CFR 
Part  1944,  Subpart  I.  and  the  further 
conditions  set  forth  in  this  Agreement.  If  any 
of  the  conditions  in  the  docket  are 
inconsistent  with  those  in  the  Agreement  or 
Subpart  I  of  Part  1944,  the  latter  will  govern. 
A  waiver  of  any  condition  must  be  in  writing 
and  must  be  signed  by  an  authorized 
representative  of  FmliA. 

(c)  Grantee  shall  use  grant  funds  only  for 
the  purposes  and  activities  specified  in 
FmHA  regulations  and  in  the  application 
docket  approved  by  FmHA  including  the 
approved  budget.  Any  uses  not  provided  for 
in  the  approved  budget  must  be  approved  in 
writing  by  FmHA  in  advance. 

(d)  If  Grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel  or 


per  diem  will  not  exceed  the  rates  paid 
FmHA  employees  for  similar  expenses.  If 
Grantee  is  a  public  body,  the  rates  will  be 
those  that  are  allowable  under  the  customary 
practice  in  the  government  of  which  Grantee 
is  a  part;  if  none  are  customary,  the  FmHA 
rates  will  be  the  maximum  allowed, 
(e)  Grant  closeout  and  termination 
procedures  will  be  as  follows: 

(1)  Promptly  after  the  date  of  completion  or 
a  decision  to  terminate  a  grant  grant  closeout 
actions  are  to  be  taken  to  allow  the  orderiy 
discontinuation  of  Grantee  activity. 

(i)  Grantee  shall  immediately  refimd  to 
FmHA  any  uncommitted  balance  of  grant 
funds. 

(ii)  Grantee  will  furnish  to  FmHA  within  90 
days  after  the  date  of  completion  of  the  grant 
a  "Financial  Status  Report,"  Form  SF-2e9  A. 
All  financial,  performance,  and  other  reports 
required  as  a  condition  of  the  grant  will  also 
be  completed. 

(iii)  Grantee  shall  account  for  any  property 
acquired  vrith  technical  assistance  (TA)  grant 
funds,  or  otherwise  received  from  FmHA. 

(iv)  After  the  grant  closeout.  FmHA  retains 
the  right  to  recover  any  disallowed  costs 
which  may  be  discovered  as  a  result  of  any 
audit 

(2)  When  there  is  reasonable  evidence  that 
Grantee  has  failed  to  comply  with  the  terms 
of  this  Agreement  the  State  Director  may 
determine  Grantee  as  "high  risk".  "High  risk" 
Grantee  will  be  supervised  to  the  extent 
necessary  to  protect  the  government's 
interest  and  to  help  Grantee  overcome  the 
deficiencies. 

(3)  Grant  termination  will  be  based  on  the 
following: 

(i)  Termination  for  cause.  This  grant  may 
be  terminated  in  whole,  or  in  part  90  days 
after  a  Grantee  has  been  classified  as  "Ugh 
risk"  if  the  State  Director  determines  that 
Grantee  has  failed  to  correct  previous 
deficiencies  and  is  unlikely  to  correct  such 
items  if  additional  time  is  allowed.  The 
reasons  for  termination  may  include,  but  are 
not  limited  to,  such  problems  as: 

(A)  Actual  TA  costs  significantly  exceeding 
the  amount  stipulated  in  the  proposal. 

(B)  The  number  of  homes  being  built  is 
significantly  less  than  proposed  construction 
or  is  not  on  schedule. 

(C)  The  cost  of  housing  not  being 
appropriate  for  the  self-help  program. 

(D)  Failure  of  Grantee  to  only  use  grant 
funds  for  authorized  purposes. 

(E)  Failure  of  Grantee  to  submit  adequate 
and  timely  reports  of  its  operation. 

(F)  Failure  of  Grantee  to  require  families  to 
work  together  in  groups  by  the  mutual  self- 
help  method  in  the  case  of  new  construction. 

(G)  Serious  or  repetitive  violation  of  any  of 
the  provisions  of  any  laws  administered  by 
FmHA  or  any  regiilation  issued  thereunder. 

(H)  Violation  of  any  nondiscrimination  or 
equal  opportunity  requirement  administered 
by  FmHA  in  connection  with  any  FmHA 
programs. 

(I)  Failure  to  establish  an  accounting 
system  acceptable  to  FmHA. 

(J)  Failure  to  serve  very  low-income 
families. 

(K)  Failure  to  recruit  families  from 
substandard  housing. 

(ii)  Termination  for  convenience.  FmHA  or 
Grantee  may  terminate  the  grant  in  whole,  or 


in  part,  when  both  parties  agree  that  the 
continuation  of  the  project  would  not  produce 
beneficial  results  commensurate  with  the 
further  expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination  conditions, 
including  the  effective  date  and.  in  case  of 
partial  termination,  the  portion  to  be 
terminated. 

(4)  To  terminate  a  grant  for  cause,  FmHA 
shall  promptly  notify  Grantee  in  writing  of 
the  determination  and  the  reasons  for  and  the 
effective  date  of  the  whole  or  partial 
termination.  Grantee  will  be  advised  of  its 
appeal  righU  under  7  CFR  Part  1900.  Subpart 
B. 

(f)  An  extension  of  this  grant  agreement 
may  be  approved  by  FmHA  provided  in  its 
opinioa  the  extension  is  justified  and  there  is 
a  likelihood  that  the  grantee  can  accomplish 
the  goals  set  out  and  approved  in  the 
application  docket  during  the  period  of  the 
extension. 

(g)  Grant  funds  may  not  be  used  to  pay 
obligations  incurred  before  the  date  of  this 
Agreement  Grantee  will  not  obligate  grant 
funds  after  the  grant  termination  or 
completion  date. 

(h)  As  requested  and  in  the  marmer 
specified  by  FmHA.  the  grantee  must  make 
quarteriy  reports.  Exhibit  C  of  this  subpart 
(on  1/15.  4/15,  7/15  and  10/15  of  each  year,) 
and  a  financial  status  report  at  the  end  of  the 
grant  period,  and  permit  on-site  inspections 
of  program  progress  by  FmHA 
representatives.  FmHA  may  require  progress 
reports  more  frequently  if  it  deems  necessary. 
The  Grantee  must  also  comply  with  the  audit 
requirements  found  in  9  1944.422  of  Subpart  I 
of  7  CFR  Part  1944,  if  applicable.  Grantee  will 
maintain  records  and  accounts,  including 
property,  personnel  and  financial  records,  to 
assiuv  a  proper  accounting  of  all  grant  funds. 
These  records  will  be  made  available  to 
FmHA  for  auditing  purposes  and  will  be 
retained  by  grantee  for  three  years  after  the 
termination  or  completion  of  this  grant. 

(i)  Title  to  personal  property  acquired  with 
grant  funds  shall  vest  in  the  grantee,  subject 
to  the  followring:  Grantee  shall  not  sell, 
assign,  lease,  encumber,  or  othervnse  dispose 
of  such  property  or  any  interest  in  the 
property  without  the  written  consent  of 
FmHA  during  the  grant  period.  At  FmHA's 
option  if  the  grant  is  completed,  terminated, 
or  cancelled  for  any  reason.  Grantee  may 
keep  such  personal  property  provided  the 
State  Director  determines  it  is  still  needed  to 
enable  Grantee  to  continue  a  self-help 
housing  program.  Grantee  may  transfer  all 
such  personal  property  to  another  grantee 
approved  by  FmHA,  convey  the  property 
maimer  approved  by  the  State  Director. 

(j)  Results  of  the  program  assisted  by  grant 
funds  may  be  published  by  Grantee  without 
prior  review  by  FmHA,  provided  that  such 
publications  acknowledge  the  support 
provided  by  funds  pursuant  to  the  provisions 
of  Title  V  of  the  Housing  Act  of  1949,  42 
U.S.C.  1471,  et  seq.,  and  that  five  copies  of 
each  such  publication  are  furnished  to  the 
local  representative  of  FmHA. 

(k)  Grantee  certifies  that  no  person  or 
organization  has  been  employeed  or  retained 
to  solicit  or  secure  this  grant  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee. 


(I)  Grantee  will  comply  with  7  CFR  Part 
1901,  Subpart  E  which  states  that  no  person 
in  the  United  States  shall  on  the  grounds  of 
race,  religion,  color,  age,  sex.  marital  statiu, 
national  origin,  or  mental  or  physical 
handicap,  be  excluded  from  participating  in. 
be  denied  the  benefit  of,  or  be  subject  to 
discrimination  in  connection  with  the  use  of 
grant  funds. 

(m)  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant 
grantee:  (1)  Will  not  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  religion,  color,  sex.  marital 
status,  national  origin,  age,  or  mental  or 
physical  handicap,  and  (2)  will  take 
affirmative  action  to  insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  religion,  color,  sex.  marital  status, 
national  origin,  or  mental  or  physical 
handicap.  This  requirement  shall  apply  to. 
but  not  be  limited  to,  the  following: 
Employment  upgrading,  demotion,  or 
transfer  recruitment  or  recruitment 
advertising;  layoff  or  termination:  rates  of 
pay  or  other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  In  the  event  Grantee  signs  a 
contract  which  would  t>e  covered  by  any 
Executive  Order,  law,  or  regulation 
prohibiting  discrimination.  Grantee  shall 
include  in  the  contract  the  "Equal 
Employment  Clause"  as  specified  by  FmHA. 

(n)  It  is  understood  and  agreed  by 
Grantee  that  any  assistance  granted 
under  this  Agreement  will  be 
administered  subject  to  the  limitations 
of  Title  V  of  the  Housing  Act  of  1949  as 
amended,  42  U.S.C.  1471  et  seq.,  and 
related  regulations,  and  that  rights 
granted  to  FmHA  in  this  Agreement  or 
elsewhere  may  be  exercised  by  it  in  its 
sole  discretion  to  carry  out  the  purposes 
of  the  assistance,  and  protect  FmHA's 
fmancial  interest 

(o)  Grantee  will  maintain  a  code  or 
standards  of  conduct  which  will  govern 
the  performance  of  its  officers, 
employees,  or  agents.  Grantee's  officers, 
employees,  or  agents  will  neither  solicit 
nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  from  suppliers, 
contractors,  or  others  doing  business 
with  the  grantee.  To  the  extent 
permissible  by  State  or  local  law,  rules, 
or  regulations  such  standards  vfiW 
provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  to  be  taken  for 
violations  of  such  standards. 

(p)  Grantee  shall  not  hire  or  permit  to 
be  hired  any  person  in  a  staff  position  or 
as  a  participant  if  that  person  or  a 
member  of  that  person's  immediate 
household  is  employed  in  an 
administrative  capacity  by  the 
organizaiton,  unless  waived  by  the  State 
Director.  (For  the  purpose  of  this 
section,  the  term  "household"  means  all 
persons  sharing  the  same  dwelling, 
whether  related  or  not). 
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(q)  Grantee's  board  members  or 
employees  shall  not  directly  or 
indirectly  participate,  for  financial  gain, 
in  any  transactions  involving  the 
organixation  or  the  participating 
families.  This  includes  activities  such  as 
selling  real  estate,  building  material, 
supplies,  and  services. 

(r)  Grantee  will  retain  ail  flnancial 
records,  supporting  documents, 
statistical  records,  and  other  records 
pertinent  to  this  agreement  for  3  years. 

By  

(Signature) 


(Title) 

Grantee 

By 


(Signature) 


(Title) 

Farmers  Home  Administration 

Exiiibit  B.— Mutud  Sdf-Help  Housing 
Guidelioee 

Table  of  Contents 
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Membership  Agreement  (Exhibit  B-1) 

Introduction 

How  to  give  low-income  rural  people  an 
opportunity  to  have  a  decent  home  of  their 
own  it  a  major  challenge  in  rural  America.  To 
help  such  persons  have  an  adequate  home  at 
a  cost  they  can  afford,  the  Farmers  Home 
Administration  (FmHA)  malies  Rural  Housing 
(RH)  loans  to  Individual  persons  to  enable 
them  to  participate  in  a  mutual  self-help 
housing  project.  This  program  is  designed  to 
help  families,  that  otherwise  do  not  qualify  as 
homeowners,  worli  together  to  build  modest 
homes  of  their  own. 

Eligible  applicants  may  obtain  rural 
housing  loans  to  buy  materials,  pay  for  labor 
and  contract  costs  required  for  woric  on  their 
own  homes,  and  if  necessary,  buy  a  building 
site.  Families  helping  each  other  will  provide 
most  of  the  construction  labor.  The  exchange 
of  labor,  without  a  cash  cost  to  the  families. 
is  the  key  to  the  mutual  self-help  housing 
program.  There  also  may  be  a  savings  in  the 
cost  of  materials  purchased.  This  use  of 
family  tabor  for  cash  can  reduce  the  cost  of 
homes  enough  to  bring  the  price  of  a  modest 
home  within  reach  of  very  low-income  rural 
families. 


Leadership  and  Supervision 

The  grantee  will  provide  the  leadership  and 
supervision  of  the  families.  FmHA  will  ^ 
determine  who  is  eligible  to  participate  and 
receive  a  Rural  Housing  loan. 

Rural  housing  loans  will  be  made  by  FmHA 
to  those  who  participate  in  a  self-help 
housing  group  and  who: 

1.  Meet  the  low  or  very  low-income 
requirements  in  Exhibit  C  to  (available  in  any 


FmHA  ofRce]  Subpart  A  of  part  1944  of  this 
chapter. 

2.  Are  creditworthy  by  FmHA  standards 
and  can  comply  with  all  other  eligibility 
requirements  for  rural  housing  loans. 

3.  Desire  to  build  a  home  of  their  own  that 
is  modest  in  design,  structurally  sound,  and 
low  in  cost. 

The  following  basic  conditions  are 
essential  to  the  success  of  a  self-help  housing 
venture  and  must  be  provided  by  the  grantee: 

1.  A  sincere  spirit  of  cooperation  on  the 
part  of  all  participants. 

2.  Competent  leadership  and  technical 
supervision. 

3.  A  complete  understanding  of  the 
responsibiUties  involved  in  Mutual  Self-Help. 

4.  Adequate  supervision  of  participants  at 
times  convenient  for  the  families  to  do  the 
work. 

5.  Development  of  sufficient  skills  among 
the  members  of  the  group  to  do  the  basic 
construction  tasks  as  outlined  in  Exhibit  C-2 
of  this  subpart. 

6.  Four  to  10  families  who  can  and  are 
willing  to  work  together  satisfactorily. 

Organization  and  Agreements 

An  understanding  must  be  reached  on 
important  items  such  as  when  the  individuals 
in  the  group  will  be  available  to  work,  the 
amount  of  work  to  be  performed,  the  number 
to  be  involved  in  the  various  work  groups 
and  the  amount  of  time  each  will  spend 
working  on  the  homes.  The  group  will 
develop  a  written  agreement  which  is  binding 
upon  all  members  signing  it.  Exhibit  B-1, 
Membership  Agreement,  is  a  suggested  form 
of  such  an  agreement.  All  participating 
members  will  sign  the  Membership 
Agreement  and  each  applicant  will  be  given  a 
copy.  If  a  document  is  used  which  is  different 
than  Exhibit  B-1,  it  must  be  reviewed  and 
approved  by  FmHA  for  legal  adequacy  and 
compliance  with  applicable  State  laws  and 
FmHA  regulations. 

Preconstruction  Meetings 

The  successful  conduct  of  a  mutual  self- 
help  housing  program  requires  a  series  of 
meetings  with  those  participating.  These 
meetings  are  to  discuss  the  planning, 
construction,  and  maintenance  of  a  home,  the 
responsibilities  of  home  ownership,  and  the 
requirements  for  a  FmHA  rural  housing  loan. 
These  meetings  also  familiarize  the 
applicants  with  the  self-help  approach, 
develop  mutual  confidences  among 
participants  and  develop  the  interest  of 
community  leaders  in  the  project. 

The  actual  number  of  meetings  held  will 
depend  on  the  rate  at  which  the  group 
progresses  toward  reaching  a  full 
understanding  of  the  responsibilities 
invloved.  Experience  indicates  that  from  8  to 
10  meetings  are  needed.  Local  people  should 
be  used  to  discuss  appropriate  subjects  in  the 
meetings.  This  will  help  in  making  the  local 
community  aware  of  the  self-help  program, 
and  also  help  obtain  local  acceptance  and 
support  for  the  project  list  of  subjects  to  be 
discussed. 

The  first  meeting  should  be  explanatory  in 
nature.  The  grantee  should  discuss  the  basic 
principles  involved  in  mutal  self-help 
housing,  together  with  a  brief  explanation  of 


the  purposes  and  limitations  of  and  the 
requirements  for  rural  housing  loans 
including  loan  payments,  taxes,  insiu^nce, 
and  maintenance.  The  members  of  the  group 
should  be  considering  a  name  for  the 
organization  and  the  persons  best  suited  for 
the  various  positions  in  order  that  the  officer* 
and  committees  can  be  selected  at  the  next 
meeting. 

At  the  second  meeting,  an  association 
should  be  formed  and  the  officers  and 
committees  selected.  They  might  include  the 
following: 

1.  President 

2.  Vice-President 

3.  Secretary-Treasurer 

4.  Labor  Manager  » 

5.  Purchasing  Committee     ^ 

6.  Program  Committee 

Additional  meetings  are  essential,  but  the 
order  in  which  the  subjects  are  presented  or 
the  number  of  subjects  included  in  any 
meeting  may  vary.  The  following  topics  are 
suggested  for  a  series  of  meetings. 

1.  Site  Planning  and  Building  Codes.  An 
architect,  code  official,  or  a  good  builder 
could  be  invited  to  discuss  factors  in 
selecting  house  size,  safety,  and  health  code 
requirements. 

2.  Plans  and  Specifications.  The  group  will 
probably  have  questions  and  need  individual 
help  in  making  decisions  concerning  plana 
and  specifications  for  their  homes.  The 
construction  supervisor  should  help  each 
applicant  develop  suitable  plans  that  will 
meet  the  household's  individual  need  and  the 
requirement  of  §  1944.16  of  Subpart  A  of  7 
CFR  Pari  1944. 

3.  Cost  of  Materials.  The  purchasing 
committee  will  review  prices  of  materials  and 
contract  woric.  At  one  of  the  last  meetings  to 
be  held  before  the  construction  starts,  the 
purchasing  committee  should  report  on  its 
recommendations  for  buying  materials  and 
awarding  contracts. 

4.  Taxes.  A  discussion  of  the  method  of  tax 
appraising  could  be  given  by  the  local  tax 
assessor  including  an  estimate  of  expected- 
taxes  on  the  proposed  houses. 

5.  Insurance.  A  local  insurance  agent  may 
be  asked  to  speak  on  types  of  insurance 
policies  available  such  as  fire  and  extended 
coverage,  household  policies,  and  liability 
insurance. 

6.  Mortage  Requirements.  The  grantee 
should  discuss  the  FmHA  mortgage  and 
related  requirements.  A  local  attorney  might 
be  asked  to  discuss  other  legal  aspects  of  the 
program. 

7.  Maintenance  Costs.  The  construction 
supervisor  should  discuss  the  importance  of 
proper  maintenance  for  a  home.  They  should 
emphasize  how  money  spent  for  maintenance 
improves  appearance,  helps  maintain  value 
and  saves  money  in  the  long  run. 

8.  Money  Management.  The  grantee 
discuss  the  necessity  of  following  the  basic 
principles  of  money  management  such  as 
keeping  records,  following  a  budget,  and  not 
overspending  on  non-essentials. 

9.  Labor  Sharing  Arrangement.  The  group 
needs  to  reach  an  understanding  as  to  how 
the  members  will  share  labor,  how  records 
will  be  kept  of  time  worked,  how  to  make 
sure  that  labor  will  be  exchanged  on  a  basis 


that  is  fair  to  all  members  and  how  to 
evidence  and  record  these  decisions. 

10.  Use  of  Tools.  One  or  more  of  the 
meetings  should  include  demonstrations  and 
training  by  the  construction  super\isor  of  the 
safe  and  proper  use  of  tools.  Special  attention 
should  be  given  to  the  use  of  basic  tools  such 
as  level,  square,  rule,  saw.  and  any  power 
tools  that  might  be  used  in  the  construction. 

11.  Construction  and  Work  Procedures. 
The  authority  and  duties  of  the  construction 
supervisor  will  be  discussed  in  detail.  The 
procedures  for  actual  construction  will  be 
discussed  including  labor  sharing,  work 
teams,  order  of  development,  function  of 
committees,  time  reporting  for  woric 
completed  and  future  hours  available. 

12.  Ground  Breaking  Plans.  The  final 
preconstruction  meeting  should  be  more  of  a 
social  get-together  than  a  business  meeting. 
This  is  also  the  logical  time  to  plan  a  ground 
breaking  ceremony  for  the  day  the  loans  are 
closed. 

Construction 

The  basic  work  is  performed,  largely  on  a 
labor  exchange  basis,  by  the  participating 
families  under  the  guidance  of  the 
construction  supervisor. 

The  group  may.  depending  on  the  skills  of 
the  individuals,  plan  to  do  as  much  of  the 
work  as  possible  such  as  installing  kitchen 
cabinets  and  equipment,  excavating  for 
basements,  and  dry-wall  finishing.  Highly 
skilled  or  specialized  jobs  will  be  contracted 
when  such  services  are  not  available  in  the 
group. 

Work  should  start  on  all  houses  and  each 
stage  of  construction  be  finished  on  all  before 
starting  the  next  stage  of  construction  on  any 
house,  to  the  extent  with  good  construction 
pracUces,  except  as  provided  in  paragraph  3, 
Labor  Exchange  Agreement  of  the 
Membership  Agreement  (Exhibit  B-1). 

To  effect  savings,  materials  for  all  the 
houses  may  be  purchased  from  the  one  or 
several  suppliers  who  offer  the  lowest  prices. 
Also,  all  contracts  for  members  of  the  group 
may  be  awarded  to  the  same  contractors.  To 
illustrate,  the  plumbing  contractor  offering 
the  lowest  price  ordinarily  should  perform 
the  plumbing  for  all  of  the  dwellings. 

Each  borrower  will  pay  the  material 
supplier  for  materials  used,  and  the 
contractor  for  work  done,  on  his/her  own 
home.  All  deliveries  of  materials  will  be 
itemized  separately  for  each  home.  The 
grantee,  after  considering  the  suggestions  of 
the  purchasing  committee,  will  recommend 
the  suppliers  from  whom  materials  will  be 
purchased  and  the  contractors  to  whom  the 
contracts  will  be  awarded. 

The  construction  supervisor  will  divide  the 
group  into  work  teams.  Work  teams  should 
be  organized  on  the  basis  of  skills, 
compafability,  and  availability.  For  example, 
one  team  could  lay  out  and  pour  footings  and 
another  team  cold  lay  bricks.  The  third  team 
could  begin  framing  as  soon  as  the 
foundation  is  ready. 

A  firm  understanding  will  be  reached  that 
no  changes  in  construction  from  the  approved 
plans  and  specifications  may  be  made 
without  furnishing  the  County  Supervisor 
with  full  cost  figures  and  obtaining  approval 
in  advance.  If  any  change  results  in  a  need 


for  additional  funds,  they  must  be  furnished 
by  the  borrower  before  approval.  All  homes 
should  be  finished  at  or  about  the  same  time 
and  none  should  be  occupied  prior  to 
completion  of  them  all. 

The  Association  should  have  brief 
meetings,  at  least  once  a  week,  to: 

1.  Report  on  performance  and  hours  of 
work  performed. 

2.  Settle  any  disagreements. 

3.  Plan  work  schedule  and  purchases  for 
the  coming  week. 

Exhibit  B-1.— AssodatioD  Membership 
Agreement 

Association  Membership  Agreement 

I/We  undersUnd  that  by  signing  this 
agreement  I/we  will  become  members  in  the 

Association  when  we 

receive  adequate  credit  to  finance  the  home 
we  intend  to  build.  We  have  read  the 
agreement  or  have  had  it  read  to  us  and  agree 
to  comply  with  all  its  provisions. 

Purpose 

The  purpose  of  this  association  is  to 
provide  a  way  whereby  each  member  can 
help  his/herself  and  every  other  member  to 
build  his/her  house. 

Membership 

Membership  will  be  limited  to  those 
persons  who: 

1.  Do  not  own  an  adequate  home; 

2.  Are  willing  to  work  with  the  other 
members  of  the  Association  in  building  their 
homes; 

3.  Have  a  commitment  to  obtain  financing 
for  the  cash  cost  of  their  home;  and 

4.  Sign  the  Membership  Agreement. 
Applicants  and  co-applicants  must  both 

sign  the  Membership  Agreement  As  used  in 
tile  agreement  the  term  "Applicant"  means 
both  applicant  or  co-applicant  when  both 
sign  the  agreement,  or  the  person  signing 
when  only  one  signs. 

Voting  Rights 

Each  household  has  one  vote  in  the 
election  of  officers  and  all  other  matters 
involving  a  decision  by  the  membership. 

Officers 

The  officers  of  the  Association  will  be  a 
President,  Vice-President  and  a  Secretary- 
Treasurer.  Each  will  be  elected,  at  a  meeting, 
by  a  majority  vote  and  will  continue  to  hold 
office  unless  the  officer  resigns,  dies,  is 
incapacitated,  or  is  removed  by  vote  of  two- 
tiiirds  of  all  the  members  at  a  called  meeting 
for  the  purpose  of  considering  such  removal. 
The  duties  of  the  officers  will  be  as  follows: 

The  President  will: 

1.  Call  membership  meetings  and  officers' 
meetings; 

2.  Preside  over  all  meetings; 

3.  Work  closely  with  the  construction 
supervisor  and 

4.  See  that  committees  and  members  carry 
out  their  responsibilities  in  connection  with 
mutual  self-help  projects. 

The  Vice-President  will: 

1.  Act  for  the  President  in  the  President's 
absence,  and 

2.  Be  chairman  of  the  Program  Committee. 
The  Secretary-Treasurer  will: 


1.  Keep  the  minutes  of  each  meeting. 

2.  Handle  Correspondence  of  the 
Association. 

3.  Collect  and  handle,  through  a  checking 
account  in  the  Association's  name,  funds  the 
organization  may  need.  These  may  include 
items  such  as  stationery,  stamps,  and  record 
book. 

4.  Maintain  other  records  of  the 
Association  at  the  direction  of  the  President. 

Appointed  Committees  and  Positions 

The  Officers  by  majority  vote  will  appoint 
tije  following  from  the  membership: 

1.  A  Labor  Manager  will  assist  the 
construction  supervisor  in  keeping  records  of 
the  tasks  completed  by  each  member  and 
notify  the  construction  superxisor  as  to  the 
availability  of  members  for  work  on  the 
housing 

2.  A  Purchasing  Committee  of  three 
members  who  will  re\iew  prices  and  cost 
estimates  obtained  by  tije  grantee  for  the 
houses  to  be  built  and  recommend 
contractors  and  suppliers  to  be  used  by  the 
members. 

3.  Two  of  die  three  members  of -the  Program 
Committee.  The  tiiird  member  will  be  the 
Vice-President,  who  will  be  chair-person. 
This  committee  will  plan  meetings  and  assist 
in  obtaining  outside  speakers.     . 

Meetings 

Meetings  of  officers  and  meetings  of 
members  will  be  held  as  often  as  necessary 
to  successfully  complete  the  mutual  self-help 
housing.  Meetings  may  be  called  by  the 
President  when  considered  advisable  and 
will  be  called  by  the  President  at  the  written 

request  of  not  less  than member. 

at  the  request  of  the  grantee  or  the  Farmers 
Home  Administration.  Each  officer  or 
member  will  be  notified  at  least  three  days 
before  the  meeting  as  to  the  time,  dale  arid 
place  of  each  meeting  by  mail,  telephone  or 
by  announcement  at  the  preceding  meeting. 

Labor  Exchange  Agreement 

Each  member  agrees  to  perform  the  task  for 
the  construction  of  houses  of  the  other 
members  of  this  Association  in  return  for 
labor  from  other  members  in  the  actual 
construction  of  their  house.  The  construction 
tasks  to  be  performed  are  identified  on  a 
copy  of  Exhibit  C-2  of  this  subpart  and  are 
part  of  this  agreement. 

The  number  of  tasks  performed  by  each 
member  or  by  any  other  person  for  any 
applicant  credit  will  be  verified  by  the 
grantee.  If  any  member  because  of  death, 
ilhiess,  or  injury  is  unable  to  make  its  full 
labor  contribution  personally  or  from  other 
sources  as  required,  that  member  may  be 
excused  to  that  extent  from  performing  its 
labor  agreement,  if  approved  by  a  majority  of 
the  membership,  and  all  the  other  members 
will  assist  such  a  member  in  completing  its 
house  and  will  contribute  the  additional 
amount  of  labor  for  all  the  houses  which 
otherwise  the  stricken  member  would  have 
furnished. 

We  agree  to  exchange  labor  on  the 
following  basis: 

1.  Equal  time  will  be  allowed  for  labor 
performed  by  members  in  the  actual 
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coiutnictioo  of  the  homes  regardleM  of  th* 
type  of  work  involved. 

2.  Time  allowances  for  labor  performed  by 
persons  other  than  members,  will  be 
determined  by  the  grantee  with  the  approval 
of  the  grantee. 

3.  A  member  may  not  work  alone  on  the 
member's  own  house  unless  the  job  can  be 
done  alone  and  the  consent  of  the 
construction  supervisor  has  been  obtained. 
However,  the  grantee  may  authorixe  persons 
to  work  on  th^  own  house  when  only 
Interior  painting,  landscaping  and  general 
cleanup  remain  to  be  done. 

4.  The  task  performed  will  be  reported  by 
each  worker  to  the  construction  supervisor 
each  day.  The  construction  supervisor  will 
verify  in  a  worksheet  and  credit  the  percent 
of  task  completed  to  that  member's  account. 

Central  Agreement  1 

We  agree  that:  ' 

1.  TIm  Association,  by  majority  vote,  will 
determine  the  supplier  of  materials  and 
contractors  fur  any  skilled  work.  However. 
eAch  member  shall  pay  the  cost  of  materials 
end  contractor  in  connection  with  its  own 
home. 

2.  The  AssodaUon  will  collect  cost  of 
cperation  of  the  Association  from  members, 
not  to  exceed  S from  each  member. 

3.  The  Association  will  act  for  the  group  in 
other  matters  related  to  the  project  when 
authorized  by  a  majority  of  the  members. 

4.  Property  insurance  will  be  obtained  by 
the  members  as  required  by  the  Farmers  j 
Home  Administration.  Members  also  will! 
obtain  worker's  oonpensation  insurance  as 
required  by  Slate  law  and  public  liability 
insurance  against  claims  of  others. 

DiMtoluUon 

After  a  determinatioa  Is  made  by  the 
ofHoers  diat  the  last  house  is  completed  and 
that  all  obligations  of  the  Association  are 
paid,  upon  majority  vote  of  the  members  and 
with  the  consent  of  the  Farmers  Home 
Administration  the  Association  will 
terminate. 


Aaiendmenta 

Amendments  to  this  agreement  may  be 
made  by  a  majority  vote  of  the  members,  at  a 
meeting  called  for  the  announced  purpose  of 
considering  amendments,  to  take  effect  upon 
approval  by  the  Farmers  Home 
Administration  District  Director  but  no 
amendments  may  decrease  the  rights  or 
increase  the  liability  of  any  member  without 
such  member's  consent. 


writing  from  the  FmHA  supervising  ofBdal 
and  will  provide  for  an  appeal  pursuant  to  7 
CFR  Part  1900.  Subpart  E  Upon  the 
conclusion  of  the  termination  action  FmHA 
may  take  action  to  liquidate  the  account 

Date  

Signed    

Date 


Membership  Termination 

We  understand  that  thia  membership  may 
be  terminated  tmder  the  following  conditions: 

1.  Failure  to  provide  the  required  labor  to 
perform  the  identified  task. 

2.  Failure  to  comply  with  the  tenns  of  this 
agreement.  ^ 

3.  Failure  to  cooperate  fully  with  other  I 
members  of  the  association  in  the  mutual 
self-help  housing  program. 

4.  Voluntary  withdrawal  from  association. 
Cause  for  termination  may  be 

recommended  by: 

1.  The  majority  of  the  association  members, 
or 

2.  The  grantee. 
However,  a  final  termination  must  be  in 


Signed   

Applicant 
Co-applicant 

Date   

Signed    

Date 


Signed   

Applicant 
Co-applicant 

Date   

Signed   — ^^— 

Date   

Signed  ^ — 

Applicant 
Co-appUcant 

Date  

Signed   

Date 


Signed   

Applicant 
Co-applicant 
Date 


Signed   ^ ■ — 

Grantee  Representative 

Exhibit  C— Evahiatioa  Report  of  Self-Help 
Techidcal  Assistanca  (TA)  Grants 
Evaluation  for  Quarter  Ending:  (1).  19 

1.  a.  Name  of  Grantee:  (2) 
b.  Address:  (3) 

c  Area  the  Grant  serves:  (4) 

2.  a.  Date  of  Agreement:  (5)  Time  Extended 

(9) 
S.  a.  Equivalent  unit  increase  during  quarter 
(7) 


First  Month 


(8) 


Second  Month 


(9)   ^ 

Third  Month 

b.  Cumulative  total  number  of  Equivalent     ■ 
Units  since  beginning  of  Grant 

(10) 

Total  to  Date 
4.  a.  Method  of  Construction: 

Stick  built %,  Manufactured %, 

Combined % 

b.  Number  of  bedrooms  per  house  built  this 
Grant  period: 

2  BR. 3  BR. 

c.  Household  size  this  Quarter 

1  person  ,  2  persons . 

3  persons. 
4  persons . 


_  5  persons . 


d.  Number  of  houses  under  construction 
this  Grant  period  but  started  during 
previous  Grant  period: 

5.  a.  Number  of  houses  proposed  under  this 

Grant:  (11) 

b.  Number  of  houses  completed  under  this 
Grant  (12) 

c.  Number  of  houses  currently  under 
construction:  (13) 

d.  Number  of  families  in  preconstruction: 

(14) 

e.  Number  of  Construction  Supervisors:  (15) 

f.  Number  of  TA  employees:  (16) 

6.  a.  Average  time  needed  to  construct  a 

single  house:  (17) 
b.  Number  of  months  between  submission 
of  Self-Help  borrower's  docket  and 
approval/rejection:  (18) 


c.  Number  of  percentage  of  k)an  docket 
rejections  during  reporting  period: 

(19) 

7.  a.  Did  any  of  the  following  adversely  affect 
the  Grantee's  ability  to  accompliah 
program  objectives? 


Yes 


No 


TA  Staff  Turnover m 

FmHA  Staff  Turnover — 

Bad  Weatiier 

Loan  Processing  Delays., 
Site  Acquisition  and 

Development ............... 

Unavailable  Loan/ 

Grant  Funds  ~ ~ 

Lack  of  Participants 

Communication 

between  FmHA/ 

Grantee  .M....M...H..M •< 


8.  Attach  information  concerning  number  of 
families  contacted,  number  who  have 
indicated  a  willingness  to  be  a 
participating  family,  number  of  mutual 
setf-help  groups  organized,  progress  on 
any  construction  started,  and  any 
problems  relating  to  the  operation  of  this 
grant 
I  certify  that  the  statements  made  above  are 
true  to  the  best  of  my  knowledge  and  belief. 


(20) 

■   "    1 

(21)- 

I 

(22)- 


(Date) 


(TlUe)  GRANTEE 


(Signature) 
County  Office  Review 

I  have  reviewed  the  above  information 
which  I  have  found  to  be  substantially 
correct  Must  be  completed  by  County  Office. 

Comment  Must  be  comi^eted  (23) 

Average  appraiaal  value  of  units  financed 
this  Quarter 

Average  amount  loan  per  unit  financed  thia 
Quarter 


(24)- 

I 
(25) 


(Date) 


Counfy  Supervisor 
District  Office  Review 

Comment  Must  be  completed  (26) 
(27) 


Date 


(28)- 

District  Director 

State  Office  Review 

Comments:  Must  be  completed  (29) 
(30)- 


(31)- 


Date 


State  Office  Representative 

Exhibit  C-1.— Inatnictions  for  Prapataiiaa  of 
Evaluation  Report  of  Self-Hdp  Technical 
AssJetanna  Cranta 

Exhibit  C  win  lie  used  by  all  Technical 
Assistance  grantees  obtaining  self-help 
technical  assistance  grants.  Iliis  attachment 
provides  the  grantee  and  FmHA  a  uniform 
method  of  reporting  the  performance  progress 
of  self-help  projects.  The  TA  Grantee  will 
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prepare  an  original  and  4  copies  of  the 
attachment.  The  TA  Grantee  will  sign  the 
original  and  3  copies  and  forward  it  to  the 
local  FmHA  County  Office.  The  TA  Grantee 
will  keep  the  unsized  copy  for  its  records. 

The  evaluation  report  will  be  completed  in 
accordance  with  the  following; 

1.  Enter  the  date  the  quarter  ends  either 
March  31.  June  30,  September  30,  or 
December  31  and  the  year. 

2.  Enter  the  full  name  of  the  TA  Grantee 
organization. 

3.  Enter  the  compile  mailing  address  of 
the  TA  grantee  organization. 

4.  Enter  the  area  served  by  the  Grant. 

5.  Enter  the  date  of  the  initial  self-help 
technical  assistance  grant  agreement. 

6.  Enter  the  time  of  any  extension  self-help 
technical  assistance  grant  agreement(s). 

7.  Insert  the  number  of  EU's  completed  the 
first  month  of  the  quarter  using  steps  1,  2,  and 
3  of  this  Exhibit. 

8.  Insert  the  number  of  EU's  completed  the 
second  month  of  the  quarter  by  using  steps  1. 
2,  and  3  of  this  Exhibit. 

9.  Insert  the  number  of  EU's  completed  the 
third  month  of  the  quarter  by  using  steps  1, 2, 
and  3  of  Exhibit 


10.  Add  items  (14),  (15),  and  (16)  to  the  total 
from  the  previous  quarterly  report  to  obtain 
the  cumulative  total  number  of  EU's.  This 
total  is  the  cumulative  total  number  of  EU's 
for  the  project 

11.  Enter  the  number  of  house  planned  in 
the  TA  Grantee  proposal(s). 

12.  Enter  the  number  of  houses  completed 
and  occupied  since  the  beginning  of  the  grant. 

13.  Enter  the  number  of  houses  that  are 
under  construction  at  the  end  of  this  quarter. 

14.  Enter  the  number  of  families  in  the 
preconstruction  phase. 

15.  Enter  the  total  number  of  construction 
8upervisor(8)  paid  with  TA  grant  hinds. 

16.  Enter  the  number  of  employees  paid 
vtrifh  TA  grant  funds  including  those  listed  in 
item  28. 

17  Insert  the  average  elapsed  time  needed 
per  house  from  excavation  to  final  inspection 
by  FmHA  to  complete  construction  of  a 
house.  If  no  self-help  homes  have  been 
completed  by  this  grantee,  use  other  projects 
or  your  best  estimate  as  a  guide. 

18.  Enter  the  number  of  months  it  takes  on 
average  to  approve  or  reject  a  borrowers 
docket  once  it's  submitted. 


19.  Enter  number  and  percent  of  docket 
submitted  and  rejected  this  quarter. 

20.  Enter  date  of  Exhibit  submittal. 

21.  Insert  title  of  the  grantee  or  their 
authorized  representative. 

22.  Signature  of  grantee  or  his/her 
authorized  representative. 

23.  County  Supervisor  must  answer 
questions  concerning  market  value  and  loan 
amount  and  also  should  insert  comments 
concerning  progress  of  constuctioii.  success 
of  the  project  and  any  problems  that  the 
organization  may  have. 

24.  Insert  date  of  County  Super\-isor's 
review. 

25.  Signature  of  County  Supervisor. 

28.  Distict  Directo'  representative  should 
insert  his/her  comments  concerning  items 
listed  in  \  1944.417(b)(1)  of  1944-1. 

27.  Insert  date  of  District  Director  review. 

28.  Signature  of  Distict  Director  or 
representative. 

29.  Insert  State  Office  review. 

30.  Insert  dale  of  State  Office  review. 

31.  Signature  of  State  Office  representative. 

Exhibit  C-2. — Breakdown  of  Construction 
Development  for  Determining  Percentage 
Construction  Completed 


1.  Excavation _ 

2.  Footing,  foundations,  cotumns !Z 

3.  Boor-slab  or  framfng 

4.  Subflooring 

5.  Wa»  framing  sheattting _ ""„„ 

6.  Roof  and  ceiling  framing,  sheathing 

7.  Roofing 

8.  Siding,  exterior  trim,  porcnas 1 

9.  Windows  and  exterior  doors 

10.  Plumtiing— roughed  in 

11.  Sewage  disposal 

12.  Heating— roughed  in. 

13.  Electrical— roughed  in 

14.  Insulation 

15.  Dry  wan  or  plaater Z 

16.  Basement  or  porch  floor,  steps 

1 7.  Heating— finished 

18.  Flooring 

10.  Interior  caipentiy,  trim,  doors "I 

20.  Cabinets  and  counter  tops 

21.  Interior  painting 

22.  Exterior  painting 

23.  Plumbing— complele  fixtures 

24.  Electrical— complete  fixtures 

25.  Finish  hardware _..,.. 

26.  Gutters  and  downspouts Z_.I 

27.  Grading,  paving,  landscaping I 

Total  percertt 

'  Unless  prohibited  by  local  ordinance. 

*  Landscaping  only. 

(X)  Mandatory  Self-Help  Tasks. 


With  slab 
on  grade 
(percent) 


With  crawl 

space 
(percent) 


too 


basement 
(percent) 


100 


6 

11 
4 
1 
6 
5 
4 
6 
8 
3 
1 
1 
2 
2 
7 
6 
3 
S 
5 
1 
3 
1 
3 
1 
1 
1 
3 


Seiaclad 
self-help 
tasks  (X) 


(X) 
(X) 
00 
(X) 


(X) 
(X) 


(X) 
fX) 
(X) 

(X) 
PO 
(X) 
(V)» 


100 


Name  of  T/A  Grantee 
Association  Name  — 
Date   


Exhibit  C-^.— Pre-Construction  and 
Construction  Phase  Breakdown 

/.  General 

This  Exhibit  will  be  used  by  FmHA  and  the 
grantee  in  determining  grantee  performance 
as  required  in  S  1944.417(b)  of  this  subpart 


//.  Determining  Technical  Assistance  Cost 
Per  Unit 

A.  Equivalent  units  are  used  to  measure 
progress  at  any  time  during  the  period  of  the 
grant  It  is  necessary  because  self-help 
grantees  have  several  groups  of  families  in 
various  stages  of  progress  during  the  period 
of  the  grant.  The  following  formula  has  been 
developed  to  provide  a  more  accurate  method 
of  determining  progress. 


Formula 


Phase  breakdown 


Pre-Constnjction: 

Phase  I „ 

Phase  II _ 

Construction: 
Phase  III 


VikmOl 

each  phase 

(percent) 


Cumulatiwa 
(percanQ 


10 
10 

21-100 
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&  IMng  dw  DttaipUon  ofPho$0 
Bnakdown  u  a  fcUm,  tfa*  profKl  staff 
Mlacts  tht  total  ptroantafs  partlawH  to  lh« 
■tag*  sad  wif-hdp  mop  i«  in  md  mvltipUet 
that  parcantaga  by  ma  mmbar  of  faadUaa 
(units)  in  tiie  group.  Tha  rasah  is  tha 
equivalent  number  of  mita  completed.  No 
cradit  may  ba  givan  for  I%aaa  L  if  tiia 
appUcatian  ia  lajactad.  Whan  this 
compgtatian  has  baan  conplatad  for  each 
group  that  Cdls  within  Phasa  l-UL  tha  total 
numbar  of  aquiralant  unita  is  dividad  into  tha 
total  grant  funds  expended  to  that  date.  Tha 
result  is  dia  TA  cost  par  unit  at  that  ftage  of 
the  program's  progress. 

C  TIm  daftnition  of  pre-construction  and 
construction  phases  described  are  follows: 

Pre-Constmction 

Phoae  I:  Hold  community  meetings; 
conduct  intervievvs;  obtain  house  puns; 
prepare  cost  estimates;  begin  search  for  land; 
submit  family  an>lications  to  tha  Farmers, 
Home  Administration  (FmHA):  FmHA  mna 
credit  check;  applicationa.  FmHA  either 
approves  or  rejects. 

Phaae  U:  Organise  an  association  of 
Sectioa  502  RH  eligible  families;  association 
conducts  weekly  meetings  at  which  required 
FmHA  forms  are  discussed  and  completed; 
house  plans  and  land  sites  are  selected; 
outside  speakers  explain  and  discuss  taxes, 
insurance,  how  to  keep  a  checking  account, 
how  interest  is  computed,  home  maintenance, 
decorating,  and  landscaping;  etc:  completed 
loan  dockets  for  each  family  are  submited  to 
FmHA.  Family  loan  dockets  are  reviewed 
and  recommendations  made  as  to  the  loan 
amounts  requested:  the  FmHA  County 
Supervisor  reviews  family  loan  dockets; 
preUminary  title  search  of  each  proposed 
building  site  is  begun:  requests  loan  check 
from  Finance  Office;  when  check  arrives, 
Tinal  title  search  is  made,  loan  closed, 
checking  accounts  opened,  and  construction 
begun. 

Ccnstnictiott 

The  grantee  will  utilize  Exhibit  C-2  which 
outlines  27  construction  taaks  to  determine 
the  percentage  of  completed  construction 
activities. 

D.  The  computation  of  equivalent  units  and 
TA  costs  will  be  computed  as  follows: 

Exhibit  C  will  be  used  for  recording  the 
following  information  and  construction  in  this 
example  which  starts  January  1. 

Stepl 

Both  the  grantee  and  FmHA  review  the 
FmHA  loan  application  records  to  determine 
the  percentage  of  completion  for  each  family 
in  the  preconstniction  phase  of  the  program. 
These  are  Phases  I-IIl.  Total  these 
percentages  to  find  the  number  of 
"Equivalent  Units"  (EU's)  completed  at  that 
date  during  pnsconstruction.  For  example,  if 
there  ore  eight  families  in  Group  #2  and  all 
have  completed  the  20  percent  phase  of 
preconstruction.  then  there  would  be  1.6  ElTs 
in  the  pre-construction  phase  of  the  program 
as  of  that  date.  Each  phase  must  be 
completed  before  it  is  considered  in  the 
calcidation. 


Step  2 

Refer  to  the  records  of  construction 
progress  for  families  in  the  construction 


Phase  m.  As  of  that  date,  the  director  totals 
tha  parcenlMe  of  completion  figures  for  each 
family  IS  foUowtaigK 


Askew.» 
WUtml-. 
Martinez 
Coozalez. 


TIL  ,-■11 

aoeny  • 
Duran> 


Johnsop.. 


Harvey. 


M 
M 
M 
M 
M 
M 
.13 
.SI 


ZJ2  ElTs 


Total  production  in  the  construction  phase 
is  therefore  2.92  ETs  as  of  that  date. 

Step3 

Add  the  pra-oonstmction  and  construction 
subtotals  together 


Pre-constniction. - 

Coiutruction.. 


,.„    1.80 
...    2.92 


Total  ElTs. 


4.52 


This  provides  the  total  ElTs  of  production 
during  the  first  two  months  of  operation. 
Steps  1,  2,  and  3  will  be  used  to  complete 
items  16, 17  and  18  of  Exhibit  C  of  this 
Subpart.  (Evaluation  Report  of  Self-Help 
Technical  Assistance.) 

III.  Preparation 

Compile  Exhibit  C  of  this  Subpart  in  an 
original  and  four  copies.  The  exhibit  will  be 
signed  by  the  TA  Grantee.  Submit  the 
original  and  three  copies  of  the  exhibit 
quarterly  to  FmHA  County  Office  on  or 
before  January  15,  April  15,  July  15,  and 
October  15,  of  each  year  for  the  quarters 
ending  March  31,  ]ime  30,  September  30,  and 
December  31  of  each  year.  The  District 
Director  will  keep  the  original  and  forward 
two  copies  to  the  State  Office.  The  State 
Office  will  forward  one  copy  to  the  National 
Office.  The  State  O^ice  will  prepare 
information  concerning  TA  grants  closed 
within  30  days  of  the  end  of  a  quarter  on  the 
next  quarterly  report 

Exhibit  D— Amendment  to  Self-Help 
Technical  Aaaistance  Grant  Agreement 


This  Agreement  dated . 
between 


19 


nonprofit  corporation  ("Grantee"),  organized 

and  operating  under 

(authorizing  St&te  Statute)  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration,  Department  of 
Agriculture  ("FmHA"),  amends  the  "Self-Help 
Technical  Assistance  Grant  Agreement" 

between  the  parties  dated 

19 ,  ("Agreement"). 

The  Agreement  is  amended  by  providing 
additional  financial  assistance  in  the  amoiwt 

of to  be  made 

available  by  FmHA  to  Grantee  pursuant  to 
section  523  of  Title  V  of  the  Housing  Act  of 
1949  for  the  purpose  of  assisting  in  providing 
a  program  of  technical  and  supervisory 
assistance  which  will  aid  low-income 
families  in  carrying  out  mutual  self-help 
housing  efforts:  or 


The  Agreement  is  amended  by  changing 
the  completion  data  specified  in  convenant  1 

from to 

.  and  by  making  the 
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following  attacfamenta  to  this  amendment 
(List  and  identify  proposal  and  any  other 
documenta  perthient  to  the  grant) 
Agreed  to  this  n day  of 


(Name  of  Grantee) 
By 


(Signature) 


(Title) 

United  States  of  America 

By 


(Signature) 


(Tide) 

Farmers  Home  Administration 

Exhibit  E— Self-Help  Technical 
Grant  Predevelopment  Agreement 

This  Grant  Predevelopment  Agreement 

dated, 19 ,  is 

between 

(authorizing  State  statute)  and  the  United 
States  of  America  acting  through  the  Farmera 
Home  Administration,  Department  of 
Agriculture  ("FmHA"). 
In  consideration  of  financial  assistance  in 

die  amount  of  $ "Grant 

Funds")  to  be  made  available  by  FmHA  to 
Grantee  under  section  523(b)(1)(A)  of  the 
flousing  Act  of  1949  to  be  used  in  (specify 
area  to  be  served) 

for  the  purpose  of  developing  a  program  of 
technical  and  supervisory  aaaistance  which 
will  aid  low-income  families  in  carrying  out 
mutoal  self-help  housing  efforts.  Grantee  will 
provide  such  a  program  in  accordance  with 
the  terms  of  this  Agreement  and  FmHA 
regulations. 

Grant  funds  will  be  used  for  authorized 
purposes  as  contained  in  S  1944.' 10(d]  of  7 
CFR  Part  1944,  Subpart  A,  as  necessary,  to 
develop  a  complete  program  for  a  self-help 
technical  assistance  grant.  This  will  include 
recruitment,  screening,  loan  packaging  and 
related  activities  for  prospective  self-help 
participants. 

Agreed  to  this day  of 


.19- 


(Name  of  Grantee) 

By  

(Signature) 


(Title) 

United  States  of  America 

By 


(Signature) 


(Title) 


Farmers-Home  Administration 

Exhibit  F.— Guidance  For  Radpients  of  Self- 
Help  Technical  Assistance  Granta  (Section 
523  of  Haushig  Act  of  1949) 

7  CFR  Part  1944.  Subpart  I  provides  the 
specific  details  of  this  grant  program.  The 
following  is  a  list  of  some  functions  of  the 
grant  recipients  taken  from  this  subpart.  With 
the  list  are  questions  we  request  be  answered 
by  the  recipienU  to  reduce  the  potential  for 
fraud,  waste,  unauthorized  used  or 
mismanagement  of  these  grant  funds.  We 
suggest  the  Board  of  Directors  answer  these 
questions  every  six  months  by  conducting 
their  own  review.  Paid  staff  should  not  be 
permitted  to  complete  this  evalution. 

A.  Family  Labor  Contribution: 

1.  Does  your  organization    Yes     No 
maintain  a  Ust  of  each 

family  and  a  running 
total  of  hours  worked 
(when  and  on  what  activ- 
ity)? 

2.  Are  there  records  of  dis-    Yes     No 
cussions  with  participat- 
ing   families    counselling 

them  when  the  family 
contribution  is  falling 
behind? 

3.  Are     there     obstacles    Yes     No 
which  prevent  the  family 

from  performing  the  re- 
quired tasks? 

B.  Use  Use  of  Grant  Funds: 

1.  Were  grant  funds  used  to    Yes     No 
pay  salaries  or  other  ex- 
penses of  personnel  not 

directly  associated  with 
this  grant? 

2.  Were  grant  funds  used  to    Yes     No 
pay  for  construction  work 

for  participating  families? 

3.  Were  all  purchases  or    Yes     No 
rentals  (item  and  cost)  of 

office  equipment  author- 
ized? 

4.  Are  all  office  expenses    Yes     No 
authorized  by  Subpart  I 

of  Part   1944  of  7  CFR? 

5.  Was  a  record  of  long  dis-    Yes     No 
tance     telephone     calls 
maintained  and  was  that 

log  and  telephone 
checked? 

6.  Was  all  travel  and  mile-    Yes     No 
age  incurred  for  official 
business  properly  author- 
ized in  advance? 

7.  Were  mileage  and  per    Yes     No 
diem  rates  widiin  author- 
ized levels? 

8.  Were  participating  fami-    Yes     No 
lies   charged  for  use   of 

these  tools, 

9.  Were   grant    funds    ex-    Yes     No 
pended  to  train  grant  per- 
sonnel? 

10.  Was  training  appropri-    Yes     No 
ate    for    the    individual 
trainee? 

11.  Were  any  technical  or    Yes     No 
consultant    services    ob- 
tained   for    participating 
families? 


12.  Were  tiie  provided  tech-    Yes     No 
nical  or  consultant  serv- 
ices appropriate  in  type 
and  cost? 
C  Financial  Responsibilities: 

1.  Does  each  invoice  paid    Yes     No 
by    the    grant    recipient 

match  the  purdiase 
order? 

2.  Does  each  invoice  paid    Yes     No 
by    the    borrower    and 

FmHA  match  the  pur- 
chase order? 

3.  Were    purchases    made    Yes     No 
frvm  the  appropriate  ven- 
dors? 

4.  Are    the    invoices    and    Yes     No 
itemized    statements    to- 
talled for  materials  pur- 
chased     for     individual 
families? 

5.  Is  there  a  record  of  de-    Yes     No 
posits    and    withdrawals 

to  account  for  all  loan 
funds? 

6.  Are  checks  fit>m  grant    Yes     No 
funds     signed     by     the 

Board  Treasurer  and  ex- 
ecutive Director? 

7.  Are  grant  funds  deposit-    Yes     No 
ed  in  an  interest  bearing 
account? 

&   Are   checks   from   loan    Yes     No 
funds    prepared    by    the 
grant    recipient    for    the 
borrower's   and  FmHA's 
signature? 

9.  Are    checks   bom   loan    Yes     No 
funds    accompanied    by 
accurate  invoices? 

10.  Are  any  borrower  loan    Yes     No 
funds  including  interest 
deposited  in  grantee  ac- 
counts? 

11.  Are  checks  from  loan    Yea     No 
funds  submitted  to  FmHA 

more  ofren  than  once 
every  30  days? 

12.  Is  the  reconciliation  of    Yes     No 
bank  statements  for  both 

grant  and  loan  funds 
completed  on  a  monthly 
basis? 

13.  If  the  person  who  issues    Yes     No 
the    checks    also    recon- 
ciles them,  does  the  Ex- 
ecutive   Director    review 

this  activity? 

14.  Are  materials  purchased    Yes     No 
in  bulk  approved  by  the 
Executive  Director? 

15.  Was  the  amount  of  ma-    Yes     No 
terials     determined     by 

both  the  Executive  Direc- 
tor and  Construction 
staff? 

16.  Were  any  participating    Yes     No 
families  consulted  about 

the  purchase  of  materi- 
als? 

17.  Were    savings    accom-    Yes     No 
plished  by  the  bulk  pur- 
chase method? 


18.  Did  the  Executive  Direc-    Yes     No 
tor  review  the  purchase 

order  and  the  tiltimate 
use  of  the  materials? 

19.  Are  materials  covered    Yes     No 
by  insurance  when  stored 

by  grantee? 
D.  Reporting: 

1.  Are  "Requests  for  Ad-    Yes     No 
vance  or  Reimbursement" 

made  once  monthly  to 
the  FmHA  District 
Office? 

2.  Has  the  grant  recipient    Yes     No 
engaged       a       Certified 

Public  Accountant  (CPA) 
or  CPA  firm  to  review 
their  operations  on  a  reg- 
ular basis:  (Annually  is 
preferable  but  every  two 
years  and  at  the  end  of 
the  grant  period  are  re- 
quirements)? 

3.  Are  the  quarteriy  evalua-    Yes     No 
tion  reports  submitted  on 

time  to  the  District  Super- 
visor? 
What  if  any,  problems  exist  that  need  to 

be  corrected  for  effective  management  of  the 

grant  project? 

Date 


President,  Board  of  Directors 
(Period  covered  by  report 
) 


Answer  Key 

(The  following  answers  stwuM  t)etp  you  organization 
in  assessing  Rs  vuineraiMMy  to  Iraud,  waste,  and 
abuse.  You  should  take  actions  to  correct  prac- 
tices ttiat  nom  generate  an  artswer  dillerent  irom 
the  key] 


Question 

Answer 

A.  1 

Yes. 

A.  2. 

Yes. 

A.  a  

Yes. 

B.  1 

Na 

B.  2 _    ._ 

Na 

B.  3.....          

Yes. 

B.  4 

Yes. 

B.  5 

Yea. 

B.  6 

Yes. 

B    7      

Yes. 

B.  8 

Yea.    > 

a  9 

No. 

«.  10 

Yes. 

B.  11 

Yes. 

B   1? 

Yes. 

C.  1 

Yes. 

C  2 

Yes. 

C.  3 

Yes. 

C   4 

Yes. 

C  5..... .....11-1  Li . 

Yes. 

C.6 

Yes. 

C.  7 

No. 

C  8 

Yes. 

C.  9 _. 

Yes. 

C.  10 

No. 

C    11  

No 

r  ^9 

Yes. 

C.  13 

Yea. 

C.  14..._ 

Yes. 

C.  15 

Yes. 

C.  16 _ 

Yes. 

C.  17 _ 

Yes. 

C.  18. : J 

Yes. 
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Answer  Key— Continued 
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C  19.. 

Yaa. 
Yaa. 
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0  1 
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Exhibit  Gv— Site  Optioo  Loan  to  T 
Aaaiatuoe  Grantaoa 

/.  Objectives 

The  objective  of  a  Site  Option  (SO)  loan 
under  Section  523(b)(1)(B)  of  Title  V  of  the 
Housing  Act  of  1949  is  to  enable  Technical 
Assistance  (TA)  grantees  to  establish 
revolving  fund  accounts  to  obtain  options  on 
land  needed  to  make  sites  available  to 
families  that  will  build  their  own  homes  by 
the  self-help  method.  An  SO  loan  will  be 
considered  only  when  sites  cannot  be  made 
available  by  other  means  including  a  regular 
Rural  Housing  Site  (RHS)  loan. 


//.  Eligibility  Requirements 

To  be  eligible  for  an  SO  loan,  the  applicant 
must  be  a  TA  grantee  that  is  currently 
operating  in  a  satisfactory  manner  under  a 
TA  grant  agreement.  If  the  SO  loan  applicant 
haa  applied  for  TA  funds  but  is  not  already  a 
TA  grantee  and  its  appears  that  the  TA  grant 
will  be  made,  the  SO  loan  may  be  approved 
but  not  closed  until  the  TA  Grant  is  closed. 

///.  Loan  Purposes 

Loans  may  be  made  only  as  necessary  to 
enable  eligible  applicants  to  establish 
revolving  accounts  with  which  to  obtain 
options  on  land  that  will  be  needed  as 
building  sites  by  self-help  families 
participating  in  the  TA  self-help  housing 
program.  Loans  will  not  be  made  to  pay  the 
full  purchase  price  of  land  but  only  for  the 
minimum  amounts  necessary  to  obtain  an 
option  from  the  seller.  The  option  should  be 
for  as  long  as  necessary  but  in  no  case  should 
the  option  be  for  less  than  90  days. 

IV.  Limitations 

(A)  if  the  amount  of  an  SO  loan  will  exceed 
910,000.  the  prior  consent  of  the  National 
Office  shall  be  obtained  before  approval. 

(B)  The  amount  of  the  SO  loan  should  not 
exceed  15  percent  of  the  purchase  price  of  the 
land  expected  to  be  under  option  at  any  one 
time,  unless  a  higher  percent  is  authorized  by 
the  State  Director  when  other  land  is  not 
available  or  the  particular  area  requires  more 
down  payment  than  elsewhere  or  similar 
circumstances  exist. 

(C)  Form  FmHA  440-34.  "Option  to 
Purchase  Real  Property,"  will  be  used 
without  modiflcation  in  all  cases  for 
obtaining  options  under  this  subpart. 

(D)  The  limitations  of  |  lB22.2e6(b](l)  and 
(2)  of  Subpart  F  of  Pari  1822  of  this  chapter 
(FmHA  Instruction  444.8,  paragraph  VI  B(1) 
and  (2))  concerning  land  purchase  will  apply 
to  options  purchased  under  this  subpart. 


V.  Rates  and  Terms 

(A)  Interest  Loans  will  be  made  at  an 
interest  rate  of  3  percent. 

(B)  Repayment  period.  Each  SO  loan  will 
be  repaid  in  one  installment  which  will 
include  the  entire  principal  balance  and 
accrued  interest.  The  maximum  repayment 
period  for  each  SO  loan  will  be  the 
applicant's  remaining  TA  grant  funding 
period. 

(1)  A  shorter  repayment  period  will  be 
established  if  SO  funds  will  not  be  needed  for 
the  entire  TA  grant  funding  period. 

(2)  If  a  regular  RHS  loan  is  to  be  processed, 
the  SO  loan  should  be  scheduled  for 
repayment  when  RHS  loan  funds  will  be 
available  to  purchase  the  land  and  repay  the 
amount  of  SO  funds  advanced  on  the  option, 
unless  SO  loan  funds  will  still  be  needed  to 
purchase  other  options.  Under  no 
circumstances,  however,  will  the  repayment 
period  exceed  the  applicant's  remaining  TA 
grant  funding  period. 

V7.  Processing  Application 

(A)  Form  of  application:  The  application 
for  assistance  will  be  in  the  form  of  a  letter  to 
the  Farmers  Home  Administration  (FmHA) 
County  Supervisor  having  jurisdiction  over 
the  area  of  the  proposed  site  to  be  optioned. 
The  letter  will  be  signed  by  the  applicant  or 
its  authorized  representative  and  contain,  as 
a  minimum,  the  following  information: 

(1)  A  copy  of  the  proposed  option  that 
shows  a  legal  description  of  the  land,  option 
price,  purchase  price,  and  terms  of  the  option. 
If  more  than  one  site  is  to  be  purchased,  a 
schedule  of  the  proposed  options  should  be 
included. 

(2)  Information  to  verify  that  a  regular  RHS 
loan  cannot  be  processed  in  time  to  secure 
the  option. 

(3)  Proposed  method  repayment  of  the  SO 
loan. 

(4)  Resolution  from  the  applicant's 
governing  body  authorizing  the  application 
for  an  SO  loan  from  FmHA. 

(B)  Responsibility  of  the  County 
Supervisor  Upon  receipt  of  an  SO  loan 
application,  the  County  Supervisor  will: 

(1)  Determine  whether  the  applicant  is 
eligible.  If  the  applicant  is  not  eligible,  or  the 
loan  cannot  be  made  for  other  reasons,  the 
application  may  be  rejected  by  the  County 
Supervisor  with  the  concurrence  of  the 
District  Director.  The  reasons  for  the 
rejection  should  be  clearly  stated  and 
provided,  in  writing  to  the  applicant.  The 
applicant  will  have  the  right  to  have  the 
decision  reviewed  following  the  procedure 
established  in  Subpart  B  of  Part  1900  of  this 
chapter. 

(2)  Review  and  verify  the  accuracy  of  the 
information  provided. 

(3)  Make  an  inspection  and  a  memorandum 
appraisal  of  each  proposed  site  "as  is."  The 
appraisal  will  include  a  narrative  statement 
as  to  whether  the  site  has  been  recently  sold, 
verify  that  the  seller  is  the  owner  of  the 
property,  and  indicate  whether  the  purchase 
price  is  acceptable  based  on  the  selling  price 
of  similar  properties  in  the  area. 

(4)  Indicate  whether  or  not  it  appears  that, 
considering  the  location  and  cost  of 
development,  adequate  building  sites  can  be 
provided  at  reasonable  costs. 


(5)  If  the  option  is  for  a  tract  of  land  on 
which  5  or  more  sites  are  proposed,  the 
County  Supervisor  will  forward  to  the  District 
Director  with  recommendations  as  defined  in 
S  1924.119  of  Subpart  C  of  Part  1924  of  this 
chapter. 

(6)  If  approval  is  recommended,  prepare 
and  have  the  applicant  execute  Form  FmHA 
1940-1,  "Request  for  Obligation  of  Funds,"  for 
the  amount  needed.  Copies  of  the  form  will 
be  distributed  as  provided  in  the  FMI. 

(7)  Forward  the  SO  loan  application  and 
the  applicant's  TA  application  or  TA  docket 
to  the  State  Director.  The  submission  will 
include  the  appraisal  report  and  the  County 
Supervisor's  comments  and 
recommendations. 

VIL  Loan  Approval  Authority  and  State 
Office  Actions 

The  State  Director  is  authorized  to 
approved  SO  loans  developed  in  accordance 
with  this  Exhibit.  The  approval  or 
disapproval  of  the  loan  will  be  handled  in  the 
same  manner  as  provided  in  S  1822.272  of 
Subpart  F  of  Part  1822  of  this  chapter  (FmHA 
Instruction  444.8,  paragraph  XII).  SO  loans 
will  be  established  in  AMAS  using  Form 
FmHA  1944-51,  "Multiple  Family  Housing 
Obligation  Fund  Analysis".  The  MIC 
transaction  will  be  used  to  request  a  check 
for  SO  loans. 

Vin.  Loan  Closing 

(A)  General.  Loan  closing  instructions  will 
be  provided  by  the  Office  of  the  General 
Counsel  (OGC)  to  assure  that  the  Promissory 
Note  is  properly  completed  and  executed. 
The  County  Supervisor  may  then  close  the 
loan. 

(B)  Security  for  the  loan.  The  loan  will  be 
secured  by  a  Promissory  Note  properly 
executed  by  the  grantee  using  Form  FmHA   - 
440-16,  "Promissory  Note."  A  lien  on  the   - 
optioned  real  estate  will  not  be  taken. 

(1)  The  "kind  of  loan"  block  on  the  note 
will  read  "SO  loan." 

(2)  The  note  will  be  modified  to  show  that 
the  only  installment  on  the  loan  will  be  the 
fmal  installment. 

(C)  Loan  is  closed.  The  loan  will  be 
considered  closed  when  the  note  is  executed 
and  the  loan  check  delivered  to  the  grantee. 

IX.  Establishment  of  SO  loan  Revolving 
Account 

(A)  Supervised  bank  accounts  will  not  be 
used  for  SO  loans. 

(B)  Grantee  will  deposit  SO  loan  funds  in  a 
depository  institution  of  its  choice.  The  use  of 
minority  institutions  is  encouraged.  Such 
funds  will  remain  separate  ftvm  any  other 
account  of  the  grantee  and  shall  be 
established  as  as  SO  revolving  account. 

(C)  Checks  drawn  on  the  revolving  account 
will  be  for  the  sole  purpose  of  purchasing 
land  options  and  must  be  signed  by  at  least 
two  authorized  officials  of  the  grantee  who 
have  been  properly  bonded  in  accordance 
with  S§  1944.411  (e)  and  (g)  of  this  subpart. 

(D)  Grantees  will  not  expend  funds  for  any 
options  until  the  site  and  the  option  form 
have  been  reviewed  and  approved  by  the 
County  Supervisor. 

(1)  Site  option  funds  will  not  be  left  unused 
in  the  revolving  account  in  excess  of  GO  days. 
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(2)  If  the  funds  are  not  used  for  the 
intended  purpose  within  the  60  days  specified 
above,  the  unused  portion  will  be  refunded 
on  the  account 

(E)  When  funds  become  available  for 
repayment  of  the  SO  loan,  such  funds  will  be 
deposited  in  the  revolving  account  for  the 
purchase  of  additional  site  options  if  needed. 
If  such  funds  are  not  needed  to  purchase 
more  options,  they  will  be  applied  on  the  SO 
loan. 

X.  Source  of  Funds 

SO  loans  will  be  funded  from  the  self-help 
housing  land  development  fund. 

Date:  March  27, 1989. 

Neal  Sox  Johnson. 

Acting  Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  89-9606  Filed  4-24-89;  8:45  am] 

BILUNQ  CODE  M10-07-II 


DEPARTMENT  OF  JUSTICE 
Drag  Enforcement  Administration 
21  CFR  Part  1306 

Prescriptions;  Extension  of  Comment 
Period 

agency:  Drtig  Enforcement 
Administration,  Justice. 
action:  Notice  of  proposed  rulemaking; 
extention  of  comment  period. 

summary:  This  will  extend  the  comment 
period  for  the  notice  of  proposed 
rulemaking  published  on  March  16, 1969, 
54  FR  11006,  regarding  an  amendment  to 
the  requirements  for  the  issuance  of 
prescriptions  to  patients  in  Long  Term 
Care  Facilities  (LTCF)  and  to  the 
terminally  ill.  The  comment  period  will 
now  extend  to  May  25, 1989. 
DATE:  Comments  will  be  accepted  until 
May  25, 1989. 

ADDRESS:  Written  comments  should  be 
submitted  in  quadruplicate  to  the 
Administrator,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington.  DC  20537.  Attention: 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  I'homas  Gitchel,  State  and  Industry 
Section.  Office  of  Diversion  Control. 
Drug  Enforcement  Administration,  1405 1 
Street  NW..  Washington,  DC  20537.  (202) 
633-1216. 

SUPFLEliENTARY  INFORMATION:  In  the 
Federal  Register  of  March  16, 1989  (54 
FR  11006),  a  notice  of  proposed 
rulemaking  was  published  to  amend 
certain  provisions  of  the  regulations 
relating  to  prescriptions  for  Schedule  II 
controlled  substances.  The  proposal  was 
designed  to  facilitate  the  issuance  and 
filling  of  Schedule  II  prescriptions  for 


individuals  in  a  LTCF  and  individuals 
who  are  terminally  ill.  Several 
conunents  have  been  received  in 
response  to  this  notice.  In  addition,  two 
organizations,  the  American  Psychiatric 
Association  and  the  National 
Association  of  State  Controlled 
Substances  Authorities,  have  requested 
that  the  comment  period  be  extended  so 
that  more  of  their  members  may 
comment  on  the  proposal.  The  Drug 
Enforcement  Administration  has 
determined  that  an  extension  of  the 
comment  period  would  be  in  the  public 
interest.  Accordingly,  the  comment 
period  is  hereby  extended  to  May  25, 
1989. 

Dated:  April  18, 1980. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control 

[FR  Doc.  89-9839  Filed  4-24-89;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  3560-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  proposes  to  approve 
a  site-speciHc  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  for 
ozone.  The  revision,  if  Hnally  approved, 
will  provide  for  a  daily  wei^ted- 
average  for  the  American  Can  Company 
(American  Can)  facility  located  in 
Hammond,  Lake  Coimty,  Indiana.  This 
SIP  revision  will  allow  American  Can  to 
demonstrate  compliance  with  the  food 
and  beverage  can's  end  sealing  lines 
through  the  use  of  a  daily  wei^ted- 
average.  USEPA's  action  is  based  upon 
a  February  26, 1986,  State  submittal  and 
several  amendments. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  June  26, 1989. 
addresses:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031,  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch,  230 
South  Dearborn  Street— 26th  Floor, 
Chicago,  Illinois  60604. 


Air  Management  Division.  Indiana 
Department  of  Environmental 
Management.  105  South  Meridian  Street, 
Indianapolis,  Indiana  46225. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  pdssible.) 

Gary  Gulezian.  Chief,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch  (5AR-26). 
U.S.  Enviroimiental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6031. 

SUPPUU8ENTARY  INFORMATION:  On 

February  24, 1986,  and  in  subsequent 
submittals,  the  Indiana  Air  Pollution 
Control  Board  (Board)  submitted  to 
USEPA  a  request  for  a  site-specific 
revision  revising  its  ozone  SIP.  This 
revision  consists  of  a  daily  weighted- 
average  for  the  can  coating  lines  located 
at  American  Can  in  Lake  County, 
Indiana,  which  is  designated  as  an 
urban  nonattainment  area  for  ozone. 

Under  the  existing  federally  approved 
SIP,  each  can  coating  line  is  subject  to 
the  VOC  limitation  contained  in  Rule 
325  L\C-8-2-3.  Rule  325  L\C-8-2-3 
requires  American  Can  to  maintain 
compliance  with  a  reasonably  available 
control  technology  (RACT)'  limit  of  5.5 
pounds  of  solvent  per  gallon  of  coating 
applied,  excluding  water,  delivered  to 
the  coating  applicator  for  three-piece 
can  side-seam  operations.  USEPA 
approved  this  rule  as  meeting  the  RACT 
requirements  of  the  Clean  Air  Act  on 
February  10, 1986  (51  FR  4912). 

USEPA's  December  6, 1980,  policy 
entitled  "Compliance  with  VOC ' 
Emission  Limitations  For  Can  Coating 
Operations",  (45  FR  80824),  explains 
why  a  daily  weighted-average  in 
conjunction  with  a  plantwide  emission 
limitation  can  be  approved  as  part  of  a 
SIP  for  can  coaters.  "This  is  because  of 
the  severe  practical  problems  faced  by 
can  manufacturing  plants  where  a 
number  of  lines  apply  as  many  as  50 
different  coatings,  depending  on  the  end 
uses  of  the  cans".  The  1980  policy 
suggested  that  compliance  be 
determined  by  use  of  a  standardized 


■  A  definition  of  RACT  it  conlained  in  a 
December  9. 1976.  memorandum  from  Rofgar 
Strelow.  former  Assistant  Administrator  for  Air  and 
Waste  Management.  RACT  is  defined  ■§  the  lowest 
emission  limitation  that  a  particular  source  if 
capable  of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available  considering 
technological  and  economic  feasibility. 


I    «r_l 
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equation  expressing  the  weight  of  VOC 
per  gallon  of  coating.  less  water,  in 
terms  of  weight  of  VOC  per  gallon  of 
solids  to  compare  total  actual  emissions 
to  total  allowable  emissions.  This  is  the 
method  that  American  Can  must  use  to 
demonstrate  its  compliance  with  the 
limitations  set  forth  herein. 

American  Can  operates  5  varnish 
coating  lines.  6  sheet  coating  lines  and 
10  food  and  beverage  can  end  sealing 


lines.  The  VOC  emissions  from  the 
varnish  and  sheet  coating  lines  are 
controlled  by  afterburners  with  control 
efficiencies  of  87  percent  and  83  percent, 
respectively.  The  food  and  beverage  can 
end  sealing  lines  are  presently 
uncontrolled  and  use  noncomplying  end 
sealing  compounds.  The  food  and 
beverage  can  end  sealing  lines  are 
exceeding  the  limits  required  by  Rule 
325 IAC-8-2-3. 


VOC  Proposed  LimiU 

It  is  USEPA's  understanding  that  the 
facility  is  operating  in  compliance  with 
the  SIP  Rule  325  lAC  »-2-3  by 
establishing  emission  limits  based  on 
total  actual  emissions  calculated  from 
daily  units  of  production.  This  method  of 
determining  compliance  is  consistent 
with  USEPA's  1980  policy  memorandum 
referred  to  the  above.  The  proposed 
actual  emission  limits  are  as  follows: 


VOC  Emissions  (Pounds  per  day) 

Control 

VOC  annissions 

Lin* 

Sourc* 

number 

6fiooncy 

Proposed 
imMa 

Under 
existing  SIP 

VVTMh 

87 

38 

124 

87 

38 

124 

87 

38 

124 

87 

38 

124 

87 

38 

124 

Coding 



21 

83 

153 

499 

22 

83 

153 

499 

23 

83 

153 

499 

<   at 

83 

153 

499 

as 

83 

153 

499 

26 

83 

153 

499 

Food  Ends.. _. 

_ 

SI 

118 

48 

52 

118 

48 

Bnr  vnt        



S2 
SS 

224 
224 

141 

141 

Ends „ 

56 

57 

224 
224 

141 

141 

se 

224 

141 

62 

224 

141 

, 

63 

224 

141 

.  • 

64 

224 

141 

3440 

4995 

In  addition  to  the  above  line  by  line 
daily  limits,  and  the  overall  plant  daily 
limit  (3440  pounds  per  day),  the 
compliance  method  set  forth  in  USEPA's 
December  8, 1980,  policy  memorandum 
must  be  used  by  American  Can  to 
demonstrate  compliance  with  the  SIP 
emission  limits. 

Condusioa 

USEPA  is  proposing  to  approve  this 
SIP  revision  because  it  represents  a 
compliance  alternative  that  is  consistent 
with  USEPA's  December  8, 1980,  policy 
memorandum.  This  proposed  SIP 
revision  will  not  increase  the  VOC 
emissions  from  the  American  Can  Lake 
County  facility. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Authocity:  42  U.S.C.  7401-764Z 
Dated:  March  18, 1987. 

ValdMV.Adamkus. 

Regional  Administrator. 

Editorial  Note:  This  document  was  received 
by  the  OfHce  of  the  Federal  Register  April  2a 
1989. 

[FR  Doc.  8»-M72  Filed  4-24-89:  8:45ani] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docfcat  No.  8»-67,  RM-6637) 

Televition  Broadcasting  Services; 
Bessemer  and  Tuscaloosa,  AL 

AQINCY:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 

tUMHAWV:  This  document  requests 

comments  on  a  petition  by  Channel  17 
Associates,  Inc.,  licensee  of  UHF 
Television  Station  WDBB(TV).  Channel 


17.  Tuscaloosa,  Alabama,  proposing  to 
amend  the  Television  Table  of 
Allotments.  §  73.606(b)  of  the 
Conmiission's  Rules,  by  changing  the 
community  of  license  of  Channel  17  from 
Tuscaloosa  to  Bessemer,  Alabama,  and 
to  modify  petitioner's  license 
accordingly,  in  order  to  provide 
Bessemer  with  its  first  local  television 
service.  The  site  coordinates  of 
petitioner's  transmitter  will  remain  as 
33-28-51  and  87-24-03. 

DATES:  Conmients  must  be  filed  on  or 
before  June  12, 1989,  and  reply 
comments  on  or  before  June  27, 1989. 

AOORESS:  Federal  Communications 
Commission,  Washington.  DC  2C354.  In 
addition  to  Hling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Howard  M. 
Weiss  and  Mark  N.  Lipp,  Mullin,  Rhyne. 
Emmons  and  Topel.  PC,  1000 
Connecticut  Avenue — Suite  500, 
Washington,  DC  20036  (Counsel  for 
petitioner). 


rom  FURTHER  INFORMATION  CONTACT! 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-87.  adopted  April  3. 1989.  and 
released  April  19. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's    ^ 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiul  review,  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
premissible  ex  parte  contact.  For 
information  regarding  proper  filing 
procedtues  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Conununicationa  Cominission. 

Karl  Kensinger. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  8»-W52  Filed  4-24-89;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  89-85,  mi-«406] 

Radio  Broadcasting  Services;  El 
Dorado,  AR  and  BMtovp.  LA 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests ' 
comments  on  a  petition  filed  on  behalf 
of  Noalmark  Broadcasting  Corporation, 
licensee  of  Station  KAYZ(FM),  Channel 
276A,  El  Dorado,  Arkansas,  seeking  the 
substitution  of  Channel  277C1  for 
Channel  276A  and  modification  of  its 
license  accordingly.  Additionally. 
Channel  247A  is  proposed  as  a 
substitute  for  Channel  277A  at  Bastrop. 


Louisiana,  to  accommodate  the  El 
Dorado  proposal  Reference  coordinates 
utilized  for  Chaimel  277C1  at  EI  Dorado 
are  33-14-01  and  92-5&-27.  while  those 
used  for  channel  247A  at  Bastrop  are  32- 
45-46  and  91-57-35. 

DATES:  Comments  must  be  filed  on  or 
before  June  12, 1989,  and  reply 
comments  on  or  before  Jtme  27, 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  cotmsel.  as  follows:  Dennis 
P.  Corbett  and  Laura  B.  Humphries. 
Esqs.,  Leventhal  Senter  &  Lerman.  Suite 
600. 2000  K  Street  NW..  Washington.  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-«530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-85,  adopted  March  2, 1989,  and 
released  April  19. 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission 
Karl  A.  Kensiiiger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  89-6796  FUed  4-24-B8;  8:45  am] 
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47CFRPart73 

(MM  Docfcst  Na  tS-Se.  RM-6604] 

Racflo  Broadcasting  Services;  San 
Rafael,CA 

AQENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Marin 
Broadcasting  Company,  Inc.,  licensee  of 
Station  KTID(FM).  Channel  285A  San 
Rafael.  California,  seeking  the 
substitution  of  Channel  264A  for 
Chaimel  265A  and  modification  of  its 
license  accordingly. 

DATES:  Comments  must  be  filed  on  or 
before  June  12. 1989,  and  reply 
comments  on  or  before  June  27, 1989. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  %vith  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Roy  R. 
Russo  and  Lauren  M.  Bloom.  Esqs..  Cohn 
and  Marks,  1333  New  Hampshire 
Avenue,  NW..  Suite  600,  Wash.,  DC 
2003& 

FOR  FURTHER  MFORMUTMN  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  MFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-86,  adopted  April  3, 198a  and 
released  April  19, 1989.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  basiness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a    • 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Pail  73 

Radio  broadcasting.  j 

Federal  CommmtcaWona  Commission. 
Kari  A.  Kensiogw. 

Chief,  Allocations  Branch,  Policy  aud Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  ae-sasi  Filed  4-M-ae:  8:45  an^ 

sajjNa  eooi  (ria-oi-ii 


«7  CFR  Part  73 

I  MM  DOCffvl  NO*  ^V^^O^  ffW^v444J 


Radto  Broadcasting  Sarvteas;  Osafan, 
lA 

AOtNCY:  Federal  Comnumications 
Conunission. 

action:  Proposed  rule;  dismissaL  ' 

summary:  Th«  Commission  dismisses 
the  request  of  Mega  Media,  Ltd.  to  allot 
Channel  2'<1A  to  Oftsian,  Iowa,  since 
neither  the  petitioner  nor  any  other 
party  filed  comments  expressing  a 
continuing  interest  in  use  of  the  channel. 
With  this  action,  the  proceeding  is 
tenoinated. 

Aoomss:  Federal  Communicatiani 
Commission,  Wsshington.  DC  a05$4. 

FOR  FURTMEII  INFORMATION  CONTACT 

Leslie  K.  Shapira  Mass  Media  Bureau, 
(202)  634-6S3a 

tUPPUMENTARY  INFORMATION:  This  iS  S 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-504. 
adopted  March  28, 1989,  and  released 
April  18, 1989.  The  full  text  of  this 
Commission  decision  is  avidlable  for 
inspection  and  copying  during  normal 
business  hours  in  the  i'CC  Dockets 
Branch  (Room  230),  1919  M  Street  N.W. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street,  NW..  Suite 
140,  Wasliington,  DC.  20037. 

Federal  Communicationa  Commission. 
Karl  A.  Keutinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  aa-9653  Filed  4-24-89;  8:45  aal] 
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47CFRPart73 

[MM  Docket  Na  SS-M,  RM-«8Se] 

Radio  Broadcasting  Services;  Maaen, 
TX 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Roy  E. 
Henderson,  d/b/a  Hill  Country 
Communications,  the  sole  applicant  for 
Chaimel  250C2  at  Mason.  Texas, 
proposing  the  substitution  of  Channel 
249C2  for  Channel  250C2  at  Mason, 
Texas,  a  site  restriction  of  28.2 
kilometers  (17.5  miles)  southeast  of  tiie 
city  has  been  suggested,  at  coordinates 
30-31-00  and  90-07-00.  Concurrence  by 
the  Mexican  govvmmeol  nrast  be 
obtained  for  the  proposal. 

DATES:  Comments  must  be  filed  on  or 
before  June  9, 1989,  and  reply  comments 
on  or  before  )une  28. 1989. 

AnoWEtS.  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  conunents  with  tbe 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Roy  E. 
Henderson,  Hill  Country 
Comnnudcations,  839  Timber  Cove, 
Seabrook.  Texas  77588  (Petitioner). 

FOR  FURTY1ER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-653a 

SUPPtEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-84,  adopted  April  3, 1989,  and 
released  April  18, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
precedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Coimnunications  Commission. 


KalA.1 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doa  89^8854  FUed  4-24-89;  &45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administraflon 

49CFRPart591 

[Docket  No.  S8-S;  Noltoe  1] 

RIN  2127-AOOO 

Importation  of  Vehiciee  and 
Equipment  Subject  to  Federal  Motor 
Vehicle  Safety  Standards 

aqency:  National  Highway  Traffic 
Safety  Admiiustration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  procedures  that  would 
govern  the  importation  of  motor  vehicles 
and  equipment  subject  to  Federal  safety 
standards  on  and  after  January  31, 1990. 
In  most  instances,  these  proposals  are 
mandated  by  the  Imported  Vehicle 
Safety  Compliance  Act  of  1988.  The 
proposals  would  substantially  modify 
the  procedures  and  exemptions  that 
have  been  in  effect,  relatively 
unchanged,  since  January  1, 1968. 
Requirements  concerning  declarations 
to  be  made  to  the  U.S.  Customs  Service 
regarding  vehicles  and  equipment  that 
conform  to  the  Federal  safety  standarda, 
and  regarding  nonconforming 
equipment,  would  remain  unchanged. 

Exemptions  from  the  statutory 
prohibition  against  importing 
noncomplying  motor  vehicles  would  still 
be  provided  for  foreign  diplomatic  and 
military  persoimel.  The  1988 
amendments  would  remove  some 
exemptions,  while  adding  others.  New 
exemptions  would  be  provided  for 
vehicles  25  years  old  or  older,  vehicles 
needing  further  manufacturing 
operations  to  perform  their  function,  and 
vehicles  imported  solely  for  research, 
investigations,  studies,  demonstrations 
or  training,  or  competitive  racing  events. 
Nonconforming  vehicles  imported  by 
exempted  persons  need  not  be  brought 
into  axxformance  with  the  standards. 

With  one  exception,  if  a  nonexempted 
perscMi  offered  a  nooconforming  vehicle 
for  entry  on  and  after  January  31. 1990. 
that  person  would  have  to  be  either 
someone  who  has  registered  with 
NHTSA  to  undertake  the  obligation  to 
bring  the  vehicle  into  compliance,  or 


someone  who  has  a  conformance 
contract  with  a  NHTSA  registrant.  The 
exception  would  be  that  the  present  rule 
allowing  entry  and  conformance  of  any 
motor  vehicle  by  any  non-registered 
person  would  continue  in  effect  for 
vehicles  imported  for  personal  use  not 
later  than  October  31, 1992,  by  any 
individual  whose  assigned  place  of 
employment  was  outside  the  United 
Slates  on  October  31, 1988,  and  who 
owned  the  vehicle  (or  had  ordered  it)  as 
of  October  31, 1988. 

Nonconforming  vehicles  imported  by 
nonexempted  persons  would  have  to  be 
brought  into  conformance  with  the 
standards.  Not  all  vehicles,  however, 
would  be  eligible  for  importation  by 
nonexempted  persons.  A  vehicle  caimot 
be  imported  at  all  by  a  nonexempted 
person  unless  NHTSA  determines  that  it 
is  capable  of  modification  to  meet  the 
Federal  safety  standards. 
DATES:  Comment  closing  date  for  the 
proposal  is  June  28, 1989.  The  effective 
date  of  the  final  rule  after  publication  in 
the  Federal  Register  would  be  January 
31, 1990. 

ADDRESS:  Comments  should  refer  to  the 
docket  humber  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109.  Nassif  Building,  400  Seventh  St.. 
SW.,  Washington.  DC  20590.  Docket 
hours  are  from  8  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson.  Office  of  Chief  Counsel, 
NHTSA.  (202-366-5263). 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1988,  the  President  signed 
Pub.  L.  100-562,  the  Imported  Vehicle 
Safety  Compliance  Act  of  1988.  Notice 
of  its  enactment  was  published  by  the 
agency  in  the  Federal  Register  on 
December  5. 1988  (53  FR  49003).  As  the 
notice  stated,  the  Safety  Compliance  Act 
amends  those  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  ("the  Vehicle  Safety  Act")  that 
relate  to  the  importation  of  motor 
vehicles  subject  to  the  Federal  motor 
vehicle  safeiy  standards  (section  108(b). 
15  U.S.C.  1397(b)). 

Specifically,  the  1988  amendments 
revoke  sections  108(b)(3),  and  (b)(4)  of 
the  Vehicle  Safety  Act,  effective  January 
31. 1990.  These  sections  authorized  the 
issuance  of  regulations  jointly  by  the 
Secretaries  of  Transportation  and 
Treasury  to  prohibit  the  importation  of 
motor  vehicles  and  equipment  not 
complying  with  the  Federal  motor 
vehicle  safety  standards,  except  under 
such  terms  and  conditions  as  may 
appear  to  them  appropriate  to  ensure 
that  a  noncomplying  vehicle  or 
equipment  item  will  be  brought  into 
conformance  or  will  be  exported  or 
abandoned  to  the  United  States.  The 


temporary  admission  of  nonconforming 
used  vehicles  and  equipment  items  by 
exempted  persons  was  also  permitted. 
Pursuant  to  this  authority,  the  two 
Secretaries  issued  an  implementing 
regulation.  19  CFR  12.80,  which  has 
governed  the  importation  of 
merchandise  subject  to  Federal  motor 
vehicle  safety  standards  since  1968,  and 
will  continue  to  do  so  through  January 
31. 1990. 

Under  the  1988  amendments,  new 
sections  (c)  through  (j)  are  added  to 
section  108  to  replace  revoked  sections 
(b)(3)  and  (b)(4).  The  authority  to  issue 
joint  regulations  is  replaced  by  a 
rulemaking  authority  vested  alone  in  the 
Secretary  of  Transportation  (and 
delegated  to  NHTSA  through  existing 
delegations  of  authority). 

The  purpose  of  this  notice  is  explain 
how  importation  of  motor  vehicles  and 
equipment  will  be  affected  by  this  new 
authority,  and  to  propose  a  regulation 
that  implements  it.  First  of  all.  the 
existing  regulation.  19  CFR  12.80,  will 
continue  to  be  a  regulation  under  the 
joint  authority  of  the  two  Departments 
with  respect  to  the  importation 
provisions  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  under 
which  the  Bumper  Standard  (49  CFR 
Part  581)  was  issued.  With  respect  to  the 
Vehicle  Safety  Act,  however,  the 
proposed  new  NHTSA  regulation,  49 
CFR  Part  591.  will  become  the  primary 
importation  regulation  and  19  CFR  12.80, 
the  conforming  regulation  of  the  U.S. 
Customs  Service.  In  the  future, 
substantive  changes  to  importation 
procedures  will  be  effected  by  NHTSA 
alone,  through  amendments  to  Part  591. 
and  Customs  will  make<:onforming 
amendments  to  S  12.80,  if  necessary. 

A  similar  relationship  presently  exists 
between  regulations  of  the 
Environmental  Protection  Agency 
("EPA")  and  Customs  (See,  respectively, 
40  CFR  85. 1501  et  seq.  and  19  CFR 
12.73).  This  relationship  has  established 
a  precedent  for  Customs  to  amend  it 
regulations  without  notice  and 
opportunity  for  comment  on  the  basis 
that  full  notice  and  opportunity  had 
been  offered  by  EPA  in  promulgating  its 
regulations,  and  that  the  amendments  by 
Customs  were  merely  conforming  in 
nature  (See  53  FR  26240). 

NHTSA  is  attempting  in  this 
rulemaking  action  to  formulate  a 
program  that  will  ensure  that  all 
imported  motor  vehicles  conform  to  the 
Federal  motor  vehicle  safety  standards 
without  imposing  unnecessary  burdens 
on  importers.  Therefore,  NHTSA  has 
tried  in  this  proposal  to  impose  only 
those  requirements  that  are  mandated 
by  the  1988  Act,  with  amplifications 
only  where  it  appeared  necessary  to 


implement  the  safety  intent  of  the 
statute.  NHTSA  encourages  commenters 
to  provide  suggestions  as  to  ways  to 
reduce  burdens  without  compromising 
safety,  within  the  frameworic  of  the  1988 
Act  in  order  to  assist  the  agency  in 
developing  the  final  rule. 

Importation  of  Motor  Vehicles 

Under  existing  9  12.80.  a  motor  vehicle 
offered  for  importation  into  the  United 
States  is  admitted  pursuant  to  one  of 
nine  declarations  regarding  the  status  of 
the  vehicle  in  relation  to  the  motor 
vehicle  safety  and  bumper  standards. 
The  requirements  of  the  1988  Act  affect 
some  of  these  declarations,  and 
establish  new  exceptions.  A  discussion 
of  these  changes  follows. 

1.  The  Vehicle  is  Not  a  "Motor  Vehicle" 

Under  19  CFR  12.80(b)(l)(viii).  a 
vehicle  is  not  required  to  be  brought  into 
compliance  if  it  is  not  a  motor  vehicle  as 
defined  by  the  Vehicle  Safety  Act.  i.e., 
that  it  was  not  designed  primarily  for 
use  on  the  public  streets,  roads,  and 
highways.  This  exemption  remains 
S  591.5(a)(i))  because  this  agency  has  no 
jurisdiction  regarding  non-motor 
vehicles  under  the  Vehicle  Safety  Act 
and  the  1988  Act  makes  no  jurisdictional 
change. 

2.  The  Vehicle  Conforms  and  is  so 
Certified. 

A  motor  vehicle  is  allowed  immediate 
entry  without  the  posting  of  bond  upon  a 
declaration  that  it  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards  and  bears  a  certification  label 
to  that  effect  permanently  affixed  by  the 
original  manufacturer  S  12.80(b)(l)(ii)). 
This  same  section  also  allows 
immediate  entry  if  a  vehicle  is  otiiy 
technically  noncompliant,  i.e.,  because 
readily  attachable  equipment  items  such 
as  windshield  wipers  and  mirrors  have 
been  removed  to  facilitate  shipping,  but 
will  be  installed  before  the  vehicle  is 
offered  for  sale.  The  1988  Act  makes  no 
change  affecting  these  declarations,  and 
they  are  provided  in  the  proposed 
regulation  $  591.5(b)). 
.  The  agency  interprets  the  new 
amendments,  however,  as  imposing  new 
restrictions  upon  the  importation  of 
vehicles  that  may  have  been  conformed 
prior  to  entry  but  bear  a  certification  by 
a  person  other  than  the  original 
manufacturer.  The  1988  amendments 
amend  Section  1397(a)(1)(A)  to  add  the 
words  "and  is  covered  by  a  certification 
issued  under  section  114"  as  an  addition 
to  the  existing  requirement  that  a 
vehicle  may  not  be  imported  "unless  it  is 
in  conformity".  A  certification  issued 
under  section  114  is  that  of  the  original 
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manufactorer,  and  not  a  converter.  To 
reflect  this  amendment,  the  agency  Is 
proposing  a  definition  of  the  term    | 
"ori^nai  maRofactnrer"  to  diat  it 
exchides  converters  oatside  the  United 
States  who  certify  and  conform  veMcles 
to  the  standards  after  die  vehicles  have 
been  designed,  engineered,  aod 
manufactured  in  fully  assembled  form 
by  a  person  other  than  the  converter, 
llie  agency  believes  diet  die  1968 
amendments  justify  diis  interpretation. 
An  intefpretation  diat  wonM  allow  free 
entry  of  a  vehide  pursuant  to  a 
declaration  of  conformity  and  a 
certification  by  a  person  oUier  than  its 
original  manQfactiver  could  well  result 
in  the  importation  of  vefaides  for  whidi 
the  Administrator  had  made  no 
determination  of  capability  of 
modification  to  meet  Federal  standards, 
and  defeat  the  purpose  of  die  1968 
amendments.  Further,  under  this 
interpretation,  even  if  the  converted 
vehide  is  one  that  die  Administrator  has 
deemed  digible  for  entry  and  is  certified 
as  conforming  by  its  converter,  it  can 
enter  the  country  only  through  a 
registered  importer,  or  one  who  has  a 
contract  with  a  registered  importer.  This 
also  fidfills  one  of  the  purposes  of  the 
1988  amendments.  Le.,  thst  there  be  a 
responsible  party  who  provides  NHTSA 
widi  certification  of  conformance  of 
vehicles  not  originally  manufactured  in 
accordance  with  the  standards,  and  who 
will  assume  notificatian  and  remedy 
responsibilities  should  die  statutory 
preconditions  occur.  This  means  that  a 
motor  vehide  that  has  been  modified 
after  its  manufacture  and  before  entry, 
and  which  is  certified  by  a  party  other 
than  its  original  manufacturer,  will  be 
treated  as  a  nonconforming  motor 
vehicle,  and  subject  to  the  same  entry 
requirements.  | 

3.  The  Vehicle  is  Intended  Solely  for 
Export 

A  nonconforming  vehicle  is  allowed 
immediate  entry  without  bond  upon  the 
dedaration  that  the  importation  is  solely 
for  purposes  of  export  and  bears  a  label 
to  that  effect  (12.80(b)(lKiv)).  This 
declaration  is  allowed  pursuant  to  a 
spedfic  statutory  exdusion  in  the 
Vehide  Safety  Act,  section  108(b)(5). 
Under  die  1988  amendments,  the  section 
becomes  108(b)(3),  but  is  odierwise 
unchanged,  and  the  exclusion  remains 
S  591.5(c]). 

4.  Nonresident  Temporary  Importations 

If  the  importer  is  a  nonresident  of  the 
United  States  and  is  importing  the 
nonconforming  vehicle  primarily  for 
personal  use  for  a  period  of  1  year  or 
less,  the  current  regulations  allow  entry 
without  bond  and  conformance,  but  the 


dedaration  must  also  state  that  the 
importer  will  not  sell  the  nonconforming 
vehicle  in  die  United  States  during  diat 
period  (§12.80(bMlKv)).     ^  ^     ^      ^ 
This  provison  was  intended  to  benefit 
two  classes  of  importers.  The  first  dass 
is  comprised  of  U.S.  dtizens  who  are 
between  foreign  work  assignments,  and 
need  to  use  their  noncomplying  cars 
while  in  transit,  on  home  leave,  or  on 
temporary  assignment  in  the  U.S.  The 
second  dass  of  importer  is  comprised  of 
non-U.S.  dtizens.  They  may  be  Mexican 
or  Canadian  residents  who  use  the 
American  roads  on  an  infiequent  basis, 
or  dtizens  of  other  countries  who  bring 
their  tour  buses,  campers,  or  cars  with 
them  to  facilitate  their  vacations  in  the 
U.S. 

One  authority  for  the  previously 
existing  allowance  was  section 
1397(b)(4)  which  authorized  the 
adoption  of  regulations  allowing  the 
"temporary  importation"  of 
noncomplying  vehicles  or  equipment 
items.  This  authority  has  been  deleted 
by  the  1988  amendments.  However,  a 
furdier  authority  has  been  deleted  by 
the  1988  amendments.  However,  a 
further  authority  for  the  nonresident 
exemption  was  the  existence  of  two 
international  treaties  to  which  the 
United  States  is  a  signatory  that  address 
the  movement  of  vehicles  among  various 
countries  (I.  Customs  Convention  on  the 
Temporary  Importation  of  Private  Road 
Vehicles  opened  for  signature  June  4, 
1954,  8  U.S.T.  2097.  T.IA.S.  No.  3943. 
entered  into  force  December  15, 1957.  TL 
Convention  on  the  Regulation  of  Inter- 
American  Automotive  Traffic,  opened 
for  signature  December  15, 1943. 61  Stat 
1129,  T.IA.S.  No.  1587,  entered  into 
force  October  29. 1946).  NHTSA  believes 
that  elimination  of  the  present 
allowance  may  be  inconsistent  with  the 
intent  of  the  treaties,  and  is  retaining  it 
in  darified  form,  allowing  the  temporary 
importation  of  any  vehide  by  a 
nonresident  that  is  registered  in  a 
country  other  than  the  United  States, 
provided  it  is  for  personal  use,  imported 
for  a  period  not  to  exceed  one  year,  will 
not  be  resold  in  die  U.S.  during  that 
time,  and  will  be  exported  at  the  end  of 
diat  time  (§  591.5(d)). 

5.  The  Vehicle  Does  Not  Conform  to 
Federal  Safety  Standards 

This  is  the  category  of  motor  vehicle 
whose  importation  is  most  affected  by 
the  1986  amendments.  Under  19  CFR 
12.80,  a  nonconforming  vehicle  is 
imported  pursuant  to  a  dedaration  that 
it  will  be  brought  into  conformance 
within  120  days  of  entry.  The  importer 
gives  a  bond  for  the  production  of  a 
statement  after  conformance,  certifying 
that  the  conformance  work  has  been 


acconplished.  The  ststeaent  describes 
the  coafonnanoe  work,  identifies  the 
confdnner.  and  certifies  that  the  vehide 
win  not  be  sold  until  NHTSA  has  issued 
an  approval  letter  to  die  district  director 
of  Customs  thyit  the  bond  may  be 
released.  The  bowl  is  for  the  dutiable 
value  of  die  vehicle  (S  12J0(bXiPi)  and 

(e)). 

The  1988  amendments  impose  criteria 
which  motor  vehides  must  meet  in  order 
to  be  imported.  Under  new  section 
108(c)(3)(Al  a  vehicle  caanot  be 
imported  at  aQ  (with  certain  exoeptions 
set  out  bdow)  uideas  NHTSA 
detennines  diet  it  is  capable  of 
modification  to  meet  the  Federal  safiety 
standards.  Determinations  may  be  made 
on  NHTSA's  own  initiative,  or  upon 
petition  of  aay  registered  importer  (see 
discttsskm  bdow)  or  any  saotor  vehide 
manufacturer,  and  will  be  subject  to 
public  comment 

A  ooDconforming  vehicle  that  is  not 
offered  Cor  importatioo  under  one  of  the 
exemptions  listed  below  may  be 
imported  under  eidier  of  the  following 
two  scenarios.  The  first  scenario, 
specified  by  section  iae(c)(3)(AKiMI). 
will  involve  the  making  of  two 
determinations:  (1)  That  the 
noncooforming  vehicle  is  substantiany 
similar  to  a  motor  vehide  of  the  same 
modd  year  originally  manufactured  for 
importation  into  and  sold  in  the  U.S., 
(and  thus  in  compliance  widi  the  safety 
standards)  and  (2)  diat  die  vehide  is 
capable  of  being  readily  modified  to 
conform. 

The  second  scenario,  specifed  by 
section  108(c)(3)(A)(i)(n).  will  arise  if  die 
agency  does  not  make  a  determination 
of  substantial  similarity  regarding  a 
vehide.  In  diat  case,  it  wUl  still  be 
permissible  to  import  the  vehicle  if  the 
agency  determines  that  the  vehide's 
safety  features  comply  with  the  U.S. 
standards,  or  are  capable  of  being 
modified  to  comply  with  those 
standards,  "based  on  destructive  crash 
data  or  such  other  evidence"  as  NHTSA 
determines  is  adequate. 

Under  either  scenario,  a  positive 
determination  regarding  a  vehicle  will 
permit  any  registered  importer  to  modify 
vehicles  of  the  same  model  covered  by 
the  determinatioiL 

If  the  agency  makes  a  negative 
determination  regarding  a  model's 
ability  to  be  modified,  die  agency  will  be 
temporarily  prohibited  from  taking  up 
the  issue  of  diat  model's  importability 
again.  If  the  negative  determination  was 
made  in  response  to  a  petition,  section, 
108(c)(3)(C)(ii)  of  die  Act  prohibiU  die 
agency  from  considering  a  petition 
regarding  the  same  model  of  vehide 
until  at  least  3  mondis  afier  that 


decision.  If  the  negative  determination 
was  made  in  a  proceeding  begun  at  the 
agency's  own  initiative,  the  agency  will 
not  be  able  to  make  another 
determination  regarding  the  same  model 
of  motor  vehicle  until  at  least  3  months 
after  the  negative  one  (section 
108(c)(3)(C)(iii)).  The  agency  addresses 
these  matters  in  companion  notices  of 
proposed  rulemaking  published 
simultaneouly  with  this  one.  Part  592, 
Registered  Importers  of  Noncomforming 
Vehicles,  and  Part  593,  Determinations 
That  a  Nonconforming  Vehicle  is 
Eligible  for  Importation. 

Once  a  vehicle  has  been  determined 
eligible  for  importation,  it  may  then  be 
imported  by  a  registered  importer  who 
will  undertake  to  conform  it  wiUi  the 
safety  standards  (5  591.5(f)(i)).  The 
importer  is  required  by  section  10e(c)(2) 
to  give  a  bond  to  ensure  conformance  or 
alternatively  diat  die  vehicle  will  be 
exported  or  abandoned  to  the  United 
States.  The  bond  is  to  be  not  less  than 
the  dutiable  value  of  the  vehicle  as 
determined  by  the  Secretary  of  the 
Treasiuy,  and  not  more  than  150  per 
cent  of  die  dutiable  value.  Bodi  NHTSA 
and  the  U.S.  Customs  Service  view  this 
bond  as  one  that  is  separate  from  the 
general  importation  bond,  which  will 
continue  to  be  required.  Further,  the 
statute  is  interpreted  as  requiring  a 
separate  bond  for  each  vehicle 
imported.  This  means  diat  die  1988  Act 
requires  an  individual  bond  to  be  given 
for  each  vehide  imported.  A  bond  is  not 
blanket  in  nature,  covering  any  vehicle 
that  may  be  imported  by  a  registered 
importer.  In  other  words,  the  required 
bond  will  be  of  a  single  entry  nature, 
and  not  of  a  continuous  nature. 

ft  The  Vehicle  Requires  Further 
Manufacturing  Operations 

Under  new  section  108(e),  a  vehicle 
may  be  imported  widiout  violating 
section  108(a)(1)(A)  if  it  requires  fiulher 
manufacturing  operations  to  perform  its 
intended  function.  Currentiy,  pursuant  to 
§  I2.80(b)(l)(bc),  a  vehide  may  be 
imported  without  bond  or  conformance 
documentation  if  it  is  an  "incomplete 
vehicle"  as  defined  by  49  CFR  Part  568 
Vehicles  Built  in  Two  or  More  Stages. 
The  justification  for  this  exception  is 
that  the  vehicle  must  conform,  and  be 
certified  as  conforming,  upon  completion 
by  its  final  stage  manufacturer,  and  that 
this  is  an  obligation  that  exists 
independent  of  the  importation  process. 
Under  Part  568,  an  incomplete  vehide 
must  be  acccunpanied  by  a  document 
listing  the  standards  that  will  apply  to 
the  completed  vehicle,  and  containing 
representations  of  the  incomplete 
vehide  manufactiu-er  with  respect  to  the 
status  of  the  incomplete  vehicle  vis-a-vis 


each  standard.  Section  108(e)  of  the 
Vehide  Safety  Act  indudes  Uiis 
exception  but  broadens  it  to  apply  to 
any  motor  vehicle  that  "requires  further 
manufacturing  to  perform  its  intended 
function  (as  determined  under 
regulations  prescribed  by  the 
Secretary)",  and  is  accompanied  by  a 
written  statement  of  the  manufacturer 
indicating  the  applicable  safety 
standard(s)  with  which  the  unfinished 
vehicle  does  not  comply.  The  question  of 
the  type  and  extent  of  manufacturing 
required  for  performance  of  intended 
function,  will,  of  course,  vary.  However. 
the  existing  requirements  for  aJterers  of 
certified  vehicles  (§  568.8)  afford  a  basis 
for  proposing  criteria  that  distinguish 
between  completed  vehicles  and  those 
that  require  further  manufacturing. 
Accordingly,  if  a  vehicle  requires  more 
than  the  addition  of  readily  attachable 
equipment  components  such  as  mirrors 
or  tire  and  rim  assemblies,  or  minor 
finishing  operations  such  as  painting,  its 
importer  may  enter  it  pursuant  to 
proposed  S  591.5(e). 

Instances  have  arisen  in  the  past  in 
which  an  importer  offered  for 
importation  a  motor  vehicle  without  its 
engine,  or  other  running  gear  parts, 
claiming  that  the  merchandise  is,  in  fact 
equipment  to  which  no  standard  applies, 
and  the  importer  separately  imported 
the  engine  or  parts.  The  agency  has 
treated  these  cases  as  de  fade 
importations  of  noncomplying  motor 
vehides.  and  required  them  to  be 
entered  as  nonconforming  motor 
vehicles  and  evidence  of  conformity  to 
be  subsequenUy  submitted.  This  type  of 
importation  will  now  be  covered  by 
section  108(e). 

7.  The  Importer  has  a  Contract  With  a 
Registered  Importer 

The  primary  eligibifity  requirements 
placed  by  the  1988  amendments  on 
persons  importing  nonconforming 
vehicles  are  that  they  will  have  to  be. 
subject  to  certain  exceptions,  registered 
as  importers,  or  they  will  have  to  have 
contracts  with  registered  importers  to 
conform  die  vehicles.  The  latter,  at  the 
time  of  entry,  will  have  to  furnish  an 
appropriate  bond  (which,  under  the  1988 
amendments,  is  not  less  than  100 
percent  of  the  dutiable  value  of  the 
vehicle  and  not  more  than  150  percent; 
this  directive  will  become  part  of  19  CFR 
12.80),  a  copy  of  die  confa-act  or  odier 
agreement  with  a  registered  importer, 
and  certification  that  an  affirmative 
decision  has  been  made  regarding  the 
eligibility  of  the  vehicle  for  importation. 
For  good  cause  shown,  the  importer  may 
be  allowed  additional  time  to  furnish  a 
copy  of  the  contract  but  not  more  than 
30  days  after  die  date  on  which  the 


vehicle  was  offered  for  importation. 
These  matters,  specified  in  section 
108(f),  are  covered  in  the  proposals 
published  as  S  591.5(f)(ii).  Under 
{  591.6(c),  a  copy  of  the  contract  or 
agreement  would  be  submitted  with  the 
declaration,  or,  alternatively,  a  copy  of  a 
letter  from  the  Administrator  finding 
good  cause  shown  for  affording  a  period 
of  up  to  30  days  from  die  date  of 
dedaration  in  which  to  provide  the 
conti-act  copy.  Under  S  591.7(b)  an 
importer  seeking  permission  for  delayed 
submission  must  present  reasons  in 
justification  in  advance  of  the  arrival  of 
the  vehicle.  The  purpose  of  the  new 
requirements  is  to  increase  the 
likelihood  that  nonconforming  vehicles 
will  be  properly  modified  and  actually 
brought  into  compliance  witii  the  safety 
standards. 

8.  The  Importer  is  Eligible  to  Import 
Under  Present  Requirements 

Nonresidents  are  affected  in  another 
way  by  die  1988  amendments.  Under 
certain  drcumstances,  and  for  a  limited 
time,  section  108(g)  of  the  Vehicle  Safety 
Act  permits  a  nonresident  (including 
any  member  of  the  Armed  Forces)  to 
continue  to  import  a  vehicle  under  the 
present  regdation,  that  is,  to  have  it 
conformed  by  a  person  other  than  a 
registered  importer.  This  exception 
applies  to  a  single  vehicle  imported,  for 
personal  use  and  not  for  resale,  between 
January  31. 1990.  and  October  31. 1992. 
by  an  individual  whose  assigned  place 
of  employment  was  outside  the  United 
States  for  the  total  period  between 
October  31, 1988,  and  the  date  of 
importation,  provided  that  the  vehicle 
was  acquired  (or  was  subject  to  a 
binding  contract  to  acquire)  before 
October  31. 1988,  and  that  tiie  individual 
has  not  previously  imported  a 
nonconforming  motor  vehicle.  This 
amendment  is  reflected  in  proposed 
8591.5(g). 

9.  Importation  by  Diplomats  and  Foreign 
Military  Personnel 

Any  person  who  is  a  member  of  the 
armed  forces  of  a  foreign  country  on 
assignment  in  the  U.S.,  or  any  person 
who  is  a  member  of  the  Secretariat  of  a 
public  international  organization  so 
designated  under  the  International 
Organization  Immunities  Act  and  who  is 
within  the  class  of  persons  for  whom 
fi%e  entry  of  motor  vehicles  has  been 
authorized  by  the  Secretary  of  State 
currently  may  import  a  nonconforming 
vehide  for  the  duration  of  their  stay 
pursuant  ot  the  declaration  that  the 
vehicle  is  for  personal  use  only 
S  12.80(b)(l)(vi)).  Section  108(h)  of  the 
Vehicle  Safety  Act  specifically  retains 
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this  exclusion,  but  in  addition  requires 
NHTSA  to  ensure  that  any  such  vehicle 
will  be  exported  or  abandoned  when  the 
importer  ceases  to  reside  in  the  U.S.  It 
also  forbids  the  sale  while  within  the 
United  States  or  any  motor  vehicle 
imported  under  this  provision.        | 

The  enforcement  of  this  provision 
would  appear  to  rest  with  the  OfBce  of 
Foreign  Missions  of  the  Department  of 
State.  NHTSA  understands  that  foreign 
personnel  in  the  exempted  categories 
who  import  nonconforming  vehicles  into 
the  United  States,  are  required  to 
register  their  vehicles  with  this  Office. 
Under  the  registration  process,  the 
Office  takes  possession  of  the  foreign 
title  of  the  vehicle,  and  issues 
registration  plates  to  the  importer  after 
verifying  that  the  vehicle  is  insured.  The 
importer  does  not  take  repossession  of 
the  title  imtil  the  registration  plates  are 
returned  to  the  Office.  At  that  time,  the 
Office  asks  for  an  explanation.  The 
usual  reason  is  that  the  importer's 
assignment  in  the  United  States  has 
ended,  and  that  8(he]  is  leaving  the 
country.  Documentary  proof  is  required, 
such  as  a  copy  of  the  importer's  orders. 
Heretofore,  however,  no  docimientary 
proof  has  been  required  that  the  vehicle 
is  being,  or  has  been,  exported.  Thus,  it 
is  possible  that  a  nonconforming  vehicle 
could  be  sold  between  the  time  the 
importer  repossesses  the  title  and  \ 
actually  leaves  the  country,  but  thei 
Office  believes  that  this  is  only  an  ; 
infrequent  occurrence.  NHTSA  has' 
informally  approached  the  Office  as  to 
the  possibility  that  it  could  require  proof 
of  exportation  of  diplomatic  vehicles, 
and  has  found  the  Office  amenable  to 
that  suggestion.  This  approach  appears 
less  cumbersome  than  requiring  a  bond 
for  the  exportation  of  diplomatic 
vehicles.  Accordingly,  NHTSA  is    I 
proposing  that  one  of  the  declarations 
an  importer  make  under  \  595.5(h]  is  that 
8{he)  will  provide  the  Office  of  Foreign 
Missions,  at  the  conclusion  of  a  tour  of 
duty  and  before  depature  from  the 
United  States,  with  documentary  proof 
that  the  vehicle  is  being,  or  has  been, 
exported.  1 

Under  the  existing  law  and         ' 
regulations,  it  has  been  the  practice  to 
allow  an  exempted  diplomatic  importer 
to  s^ll  his  nonconforming  vehicle  to 
another  person  in  one  of  the  exempted 
categories.  The  justification  for  this 
practice  is  that  the  exempted  buyer  is 
himself  eligible  to  import  a 
nonconforming  vehicle.  The  agency  does 
not  construe  the  1988  Act  as  forbidding 
this  type  of  sale  between  exempted 
importers. 

However,  the  1988  amendments  do 
affect  another  practice.  Heretofore,  sale 


of  a  nonconforming  vehicle  has  been 
permitted,  provided  that  the  importer 
undertook  to  conform  it  to  applicable 
Federal  safety  standards  before  the  sale. 
If  this  practice  is  to  continue,  it  will 
have  to  be  greatly  modified.  If  an 
exempted  importer  wishes  to  seU  a 
nonconforming  vehicle  in  the  United 
States,  NHTSA  proposes  that  (s]he  be 
prohibited  from  doing  so  unless  (1)  the 
vehicle  is  one  which  the  Administrator 
has  determined  is  modifiable  to  conform 
to  the  safety  standards,  and  (2)  the 
vehicle  will  be  conformed  through  a 
registered  importer.  NHTSA  believes 
that  this  type  of  transaction  is  also 
within  the  intent  of  the  1988  Act,  and 
that  otherwise,  a  nonconforming  vehicle 
may  not  be  sold  if  imported  pursuant  to 
this  type  of  exemption.  However,  if 
NHTSA  determines  during  the  pendency 
of  this  proposal,  or  on  the  basis  of 
comments  received,  that  tliis  type  of 
transaction  is  administratively 
infeasible,  the  final  rule  may  forbid  any 
sale  other  than  between  exempted 
importers. 

10.  The  Vehicle  is  25  or  More  Years  Old 

A  motor  vehicle  is  allowed  immediate 
entry  under  12.80(b)(l](i]  if  it  were 
manufactured  on  a  date  when  no 
applicable  Federal  motor  vehicle  safety 
standards  were  in  effect.  All  motor 
vehicles,  other  than  motorcycles, 
manufactured  on  or  after  January  1, 
1968,  have  been  covered  by  safety 
standards.  Accordingly,  this  declaration 
has  been  used  only  for  the  entry  of 
vehicles  manufactured  before  January  1. 
19C8.  Under  section  108(i),  added  by  the 
1988  Act,  a  motor  vehicle  may  be 
allowed  entry  without  the  necessity  of 
conformance  if  it  is  25  years  old  or 
older.  Thus,  after  January  1, 1993, 
vehicles  that  were  manufactured  on  or 
after  January  1, 1968,  will  be  relieved  of 
the  necessity  to  conform  as  they  reach 
25  years  of  age.  The  existing  declaration 
will  be  retained  until  January  1, 1993, 
although  clarified  by  specifying  the 
January  1, 1968  date  (5  591.5(i)).  This  is 
necessary  to  prevent  the  importers  of 
vehicles  whidi  are  less  than  25  years  old 
but  manufactured  before  January  1. 
1968,  from  being  inadvertently  required 
to  enter  their  vehicles  pursuant  to  the 
1988  amendments.  Diulng  1992,  the 
agency  will  amend  S  591.5(i)  to 
implement  the  25-year  old  exclusion 
effective  January  1, 1993. 

11.  Importation  for  Research, 
Investigation.  Studies,  etc. 

Importation  of  nonconforming 
vehicles  without  bond  is  presently 
allowed  if  the  importation  is  solely  for 
the  purpose  of  show,  test,  experiment, 
competition,  repair,  or  alteration 


i  12.80(b)(l)(vU)).  If  the  vehicle  is 
imported  for  test  or  experiment,  it  may 
be  licensed  for  use  on  the  public  roads 
for  a  period  not  to  exceed  one  year, 
extendable  for  two  successive  year 
periods,  or  a  period  of  three  years  in  all. 
Importation  for  show,  etc,  has  been 
permitted  pursuant  to  the  implied 
statutory  authority  that  motor  vehicle 
safety  would  not  be  affected  by  the 
temporary  importation  of  noncomplying 
motor  vehicles  not  generally  used  on  the 
public  roads,  and  whose  appearance  on 
them  would  be  limited. 

Section  108(j)  of  the  Vehicle  Safety 
Act  modffies  tiiese  categories.  It 
provides  NHTSA  with  authority  to 
exempt  a  vehicle  upon  such  terms  and 
conditions  as  may  be  necessary  solely 
for  the  purpose  of  research, 
investigations,  studies,  demonstrations 
or  training,  or  competitive  racing  events. 
It  does  not  include  the  terms  "show" 
and  "repair"  currenUy  in  use. 
Prospective  importers  ought  not  to  be 
unduly  concerned  at  this.  In  NHTSA's 
experience,  importation  for  repair  has 
averaged,  perhaps,  one  vehicle  every  . 
two  years.  Manufacturers  who  have 
imported  nonconforming  products  for 
display  at  auto  shows  to  gauge  public 
reaction  to  new  styling  or  engineering 
features  will  not  be  precluded  from 
declaring  that  such  importation  is  for 
"research"  or  "demonstrations."  And 
museums  will  be  able  to  bring  in 
nonconforming  vehicles  under  the  25- 
year  exception.  NHTSA  is  proposing  to 
allow  importation  for  the  statutory 
purposes  specified,  provided  that  the 
declaration  is  accompanied  by  certain 
information  and  statements,  if  this 
information  indicates  that  on-road  use 
for  a  period  that  is  greater  than  1  year  is 
required  for  these  purposes,  the  importer 
will  not  be  required  to  petition  NHTSA 
for  yearly  extensions,  as  is  presenUy  the 
case.  At  the  end  of  3  years,  the  importer 
is  subject  to  termination  of  the  Customs 
Temporary  Importation  Bond  tmder 
whidi  the  vehicle  entered.  At  that  point, 
the  vehicle  may  be  conformed, 
destroyed,  exported,  or  permanently 
entered  if  duties  are  paid.  If 
permanently  entered,  the  vehicle 
remains  subject  to  the  original 
declaration  under  which  it  entered,  and 
under  the  proposed  regulation  its 
importer  must  inform  NHTSA  of  the 
option  chosen  for  the  vehicle  at  the  end 
of  the  3-year  period.  The  proposed 
regulation  would  also  prohibit  an 
importer  of  a  vehicle  imported  for 
competitive  racing  events  from  licensing 
it  for  use  on  the  public  roads,  unless  it 
has  been  brought  into  conformance  with 
applicable  standards. 


NHTSA  envisions  that  a  registered 
importer  who  intends  to  file  a  petition 
under  Part  593  for  a  determination  that  a 
vehicle  is  eligible  for  importation 
because  it  is  capable  of  modification 
could  avail  itself  of  the  demonsti-ation 
exception  to  import  such  vehicles  as 
may  be  necessary  in  order  to  develop 
the  documentation  needed  to 
demonstrate  the  vehicle's  capability  for 
modification. 

Importation  of  Motor  Vehicle  Equipment 

Under  19  CFR  12.80,  the  first  seven  of 
the  nine  declarations  applicable  to 
motor  vehicles  also  apply  to  motor 
vehicle  equipment.  The  primary  focus  of 
the  1988  amendments  is  upon  motor 
vehicles,  however,  and  some  of  the  new 
exceptions  do  not  apply  to  motor  vehicle 
equipment.  An  analysis  of  the 
equipment  provisions  and  proposals 
follows. 

The  25-year  old  exception  for  motor 
vehicles  does  not  extend  to  motor 
vehicle  equipment.  This  means  that 
equipment  covered  by  an  equipment 
standard  continues  to  be  importable 
without  the  necessity  for  conformance 
(absent  other  exceptions)  only  if 
manufactured  on  a  date  before  a 
standard  applied  to  it 

An  equipment  item  that  is  certified  as 
conforming  to  applicable  equipment 
standards  continues  to  be  adniissible 
without  the  necessity  for  bond. 

A  nonconforming  equipment  item  is 
not  subject  to  the  registered  importer 
and  determinations  of  substantial 
similarity  provisions.  The  present 
requirements  will  continue  to  apply  to  it. 

Because  the  importation  for  export 
exception  is  provided  for  by  the  Vehicle 
Safety  Act,  and  not  affected 
substantively  by  the  1988  Act, 
noncomforming  equipment  may  continue 
to  be  imported  for  export,  provided  that 
it  or  its  container  bears  a  label  or  tag  to 
that  effect  at  the  time  of  importation. 
(See  section  108(b)(5)  of  die  Vehicle 
Safety  Act,  redesignated  as  108(b)(3)  by 
tiie  1988  amendments.) 

Under  new  section  108(e),  an 
equipment  item  need  not  comply  upon 
importation  if  it  requires  further 
manufacturing  to  perform  its  intended 
function. 

The  new  provisions  regarding 
importation  for  purposes  of  research, 
investigation,  studies,  demonstrations  or 
training,  or  competitive  racing  events 
(section  108(1))  expressly  include  motor 
vehicle  equipment  as  well  as  vehicles, 
and  thus  supersede  existing 
requirements. 

Impacts 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 


determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation."  It  implements  Pub. 
L  100-582  under  which  primary 
authority  to  establish  regiilations 
governing  the  importation  of  motor 
vehicles  and  equipment  into  the  United 
States  is  shifted  to  NHTSA,  rather  than 
being  jointly  shared  with  the  U.S. 
Customs  Service.  As  such,  it  establishes 
the  rights  and  duties  of  those  who  may 
import  nonconforming  motor  vehicles, 
and  the  types  of  nonconforming  motor 
vehicles  that  may  be  imported.  It  is  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  Less  than  3000  motor 
vehicles  a  year  are  currentiy  imported, 
and  it  is  anticipated  that  this  number 
will  not  increase.  There  is  no  substantial 
impact  upon  a  major  transportation 
safety  program,  and  the  action  does  not 
involve  any  substantial  public  interest 
or  controversy.  There  is  no  substantial 
effect  on  state  and  local  governments. 
The  impact  upon  the  Federal 
government  is  that  certain  present 
obligations  of  the  U.S.  Customs  Service 
are  transferred  to  the  Department  of 
Transportation.  As  discussed 
previously,  many  of  Uie  new 
requirements  are  specified  by  the  1988 
amendments,  and  thus  do  not  reflect  any 
exercise  of  agency  discretion.  These 
include  not  only  importation  through  or 
by  contract  with  a  registered  importer, 
but  also  importation  of  vehicles  and 
equipment  requiring  further 
manufacturing  to  perform  tiieir  intended 
function,  importation  of  vehicles  by 
specified  foreign  diplomatic  and  military 
personnel,  importation  of  vehicles  more 
than  25  years  old,  and  importation  of 
vehicles  for  the  purpose  of  research, 
investigations,  studies,  demonstrations 
or  training,  or  competitive  racing  events, 
and  importation  under  a  separate 
performance  bond. 

The  agency  has  also  considered  the 
effects  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  proposal  would  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Although  entities  that  currently  modify 
nonconforming  vehicles  may  be  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  there  is  no 
restriction  prohibiting  them  from 
registering  as  importers  under  the 
proposal.  Although  a  registered  importer 
will  have  to  pay  a  fee  or  fees  to  the 
agency,  as  required  by  statute,  the 
agency  does  not  view  this  requirement 
as  resulting  in  a  significant  impact. 
Further,  small  organizations  and 
governmental  jurisdictions  would  not  be 
significantly  affected  as  they  are  not 
generally  importers  and  purchasers  of 


nonconforming  motor  vehicles. 
However,  a  Regulatory  Flexibility 
Analysis  has  been  prepared  covering  all 
regulations  proposed  to  implement  the 
1988  Act.  and  will  be  placed  in  the 
public  docket. 

NHTSA  has  analyzed  this  proposal 
for  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  a  rule  based  on  the 
proposal  would  have  a  significant  effect 
upon  the  environment  because  it  is 
antidpated  that  the  annual  volume  of 
motor  vehicles  imported  under  the  rule 
would  not  vary  significantly  from  that 
existing  before  promulgation  of  the  rule. 
However,  to  tiie  extent  that  a  rule  would 
result  in  a  larger  number  of  vehicles 
being  brought  into  compliance  with  the 
standards,  the  use  of  materials  used  in 
conforming  vehicles  would  increase. 

The  declaration  requirements  in  this 
proposal  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (0MB)  in  5 
Part  1320.  Although  they  are 
modifications  of  declarations  presently 
existing  in  agency  form  HS-7..tiiese 
proposed  declarations  are  being 
submitted  to  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.).  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  Attii:  Desk 
Officer  for  NHTSA.  It  is  requested  that 
comments  sent  to  the  OMB  also  be  sent 
to  the  NHTSA  rulemaking  docket  for 
this  proposed  action. 

The  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism",  and  it  has  been 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  l!  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  not  to  exceed  15  pages  in  length 
(49  CFR  553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion'. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
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Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part 
512.). 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
super\isor  will  return  the  postcard  by 
mail. 

List  of  Subiects  in  48  CFR  Part  591 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  591 
Importation  of  Vehicles  and  Equipment 
Subject  to  Federal  Motor  Vehicle  Safety 
Standards  be  added  to  Title  49,  Chapter 
V,  to  read  as  follows: 

PART  W1— IMPORTATION  OF 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 


Sk. 

991.1 

591.2 

591.3 

591.4 

591.5 

591.6 


Scop«. 
Purpose. 
Applicability. 
Definitions. 

Declarations  required  for  Importation. 
Documents  accompanying  I 

declarations.  ' 

561.7    Restrictions  of  importations:  entry 
bond. 
Autliority:  Pub.  L  lOO-saz.  delegations  of 
authority  at  49  CFR  l.SO  and  S01.& 

SM1.1    Scop*. 

This  part  establishes  procedures 
governing  the  importation  of  motor 


vehicles  and  motor  vehicle  equipment 
subject  to  the  Federal  motor  vehicle 
safety  standards. 

SS91.2    PurpoM. 

The  purpose  of  this  part  is  to  ensure 
that  motor  vehicles  and  motor  vehicle 
equipment  permanently  imported  into 
the  United  States  conform  with,  or  are 
brought  into  conformity  with,  all 
applicable  Federal  motor  vehicle  safety 
standards  issued  under  Part  571  of  this 
chapter,  and  to  ensure  that  vehicles  and 
equipment  items  imported  on  a 
temporary  basis,  are  ultimately  either 
exported  or  abandoned  to  the  United 
States. 

S  591.3    Applicability. 

This  part  applies  to  any  person 
offering  a  motor  vehicle  or  item  of  motor 
vehicle  equipment  into  the  United 
States.  Regulations  prescribing  further 
procedures  for  importation  of  motor 
vehicles  and  items  of  motor  vehicle 
equipment  into  the  Customs  territory  of 
the  United  States,  as  defined  in  19  USC 
1202,  are  set  forth  in  19  CFR  12.80. 

S  591.4    Definitions. 

All  terms  used  in  this  part  that  are 
defined  in  section  102  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1391)  are  used  as  defined 
in  the  Act 

"Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Original  manufacturer"  means  the 
entity  responsible  for  the  original 
design,  engineering,  and  manufacture  of 
a  motor  vehicle,  and  does  not  include 
any  person  other  than  such 
manufactiu^r  who  converts  the  motor 
vehicle  after  its  manufacture  to 
conformance  with  the  Federal  motor 
vehicle  safety  standards. 

IS91.5    Dadarationa  required  for 
importation. 

No  person  shall  import  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment  into  the  United  States  unless, 
at  the  time  it  is  offered  for  importation, 
its  importer  files  a  declaration,  in 
duplicate,  which  declares  or  affirms  one 
of  the  following: 

(a)(1)  The  vehicle  was  not 
manufacttired  primarily  for  use  on  the 
public  roads  and  thus  is  not  a  motor 
vehicle;  or 

(2)  The  equipment  item  is  not  a 
system,  part,  or  component  of  a  motor 
vehicle. 

(b)  The  vehicle  or  equipment  item 
conforms  with  all  applicable  safety 
standards  (or  the  vehicle  will  conform 
when  readily  attachable  equipment 


items  carried  within  it  are  attached), 
and  bears  a  certification  label  or  tag  to 
that  effect  permanently  affixed  by  the 
original  manufacturer  to  the  vehicle  or 
to  the  equipment  item  or  its  delivery 
container. 

(c)  The  vehicle  or  equipment  item 
does  not  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards, 
but  is  intended  solely  for  export,  and  the 
vehicle  or  equipment  item,  and  the 
outside  of  the  container  of  the 
equipment  item,  if  any.  bears  a  label  or 
tag  to  that  effect. 

(d)  The  vehicle  item  does  not  conform 
with  all  applicable  Federal  motor 
vehicle  safety  standards,  but  the 
importer  is  eligible  to  import  it  because 
(s)he  is  a  nonresident  of  the  United 
States  and  the  vehicle  is  registered  in  a 
country  other  than  the  United  States, 
and  the  importer  is  temporarily 
importing  the  vehicle  for  personal  use 
for  a  period  not  to  exceed  one  year,  will 
not  sell  it  during  that  time,  and  will 
export  it  at  the  end  of  that  time. 

(e)  The  vehicle  or  equipment  item 
requires  further  manufacturing 
operations  to  perform  its  intended 
function,  other  than  the  addition  of 
readily  attachable  equipment  items,  or 
minor  finishing  operations. 

(f)  The  vehicle  does  not  conform  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  but  the  importer  is 
eligible  to  import  it  because: 

(1)  The  importer  has  registered  with 
NHTSA  pursuant  to  Part  592  of  this 
chapter,  and  such  registration  has  not 
been  revoked  or  suspended,  and  the 
Administrator  has  determined  pursuant 
to  Part  593  of  this  chapter  that  the  model 
and  model  year  of  the  vehicle  to  be 
imported  is  eligible  for  importation  into 
the  United  States;  or 

(2)  The  importer  has  executed  (or  will 
within  30  days  of  the  date  of  the 
declaration  execute)  a  contract  (or  other 
agreement)  with  an  importer  who  has 
registered  with  NHTSA  pursuant  to  Part 
592  of  this  chapter  and  whose 
registration  has  not  been  suspended  or 
revoked;  the  Administrator  has 
determined  pursuant  to  Part  593  of  this 
chapter  that  the  model  and  model  year 
of  the  vehicle  to  be  imported  is  eligible 
for  importation  into  the  United  States; 
and  the  vehicle  is  being  imported  for 
personal  use  and  not  for  purposes  of 
resale. 

(g)  The  vehicle  does  not  conform  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  but  the  importer  is 
eligible  to  import  it  because: 

(1)  The  importer's  assigned  place  of 
employment  has  been  outside  the  United 
States  at  all  times  between  October  31. 


19B8,  and  the  date  the  vehicle  is  entered 
into  the  United  States; 

(2)  The  importer  has  not  previously 
imported  a  motor  vehicle  into  the  United 
States  that  was  subject  to  the  Federal 
motor  vehicle  safety  standards; 

(3)  The  importer  had  acquired  (or 
entered  into  a  binding  contract  to 
acquire)  the  vehicle  before  October  31, 
1988;  and 

(4)  The  vehicle  will  be  entered  into  the 
United  States  not  later  than  October  31. 
1992. 

(h)(1)  The  vehicle  does  not  conform 
with  all  applicable  Federal  motor 
vehicle  safety  standards,  but  the 
importer  is  eligible  to  import  it  because 
(s)he  is  a  member  of: 

(i)  The  armed  forces  of  a  foreign 
country  on  assignment  in  the  United 
States;  or 

(ii)  "The  Secretariat  of  a  public 
international  organization  so  designated 
under  the  International  Organizations 
Immunities  Act  (22  USC  288),  as  listed  in 
19  CFR  148.47,  on  assignment  in  the 
United  States;  or 

(iii)  The  persoimel  of  a  foreign 
government  for  whom  free  entry  of 
vehicles  has  been  authorized  by  the 
Department  of  State; 

(2)  Will  not  sell  the  vehicle  to  any 
person  in  the  United  States,  except  to  a 
person  eligible  to  import  a  vehicle  under 
this  subsection;  and 

(3)  Will  provide  the  Office  of  Foreign 
Missions  of  the  State  Department, 
before  departing  the  United  States  at  the 
conclusion  of  a  tour  of  duty,  with 
documentary  proof  that  the  vehicle  is 
being,  or  has  been,  exported. 

(i)(l)  The  vehicle  was  manufactured 
before  January  1, 1968;  or 

(2)  The  equipment  item  was 
manufactured  on  a  date  when  no 
applicable  safety  standards  were  in 
effect 

(j)  The  vehicle  or  equipment  item  does 
not  conform  with  all  applicable  Federal 
motor  vehicle  safety  standards,  but  is 
being  imported  for  a  temporary  period 
solely  for 

(1)  research; 

(2)  investigations; 

(3)  studies; 

(4)  demonstrations  or  training;  or 

(5)  competition  racing  events; 

and  will  not  be  licensed  for  use  on  the 
public  roads. 

§  591.6    Documents  accompanying 
declarations. 

Declarations  of  eligibility  for 
importation  made  pursuant  to  §  591.5 
must  be  accompanied  by  the  following 
certification  and  documents,  where 
applicable. 

(a)  A  declaration  made  pursuant  to 
§  591.5(a)  shall  be  accompanied  by  a 


statement  substantiating  that  the  vehicle 
was  not  manufactured  for  use  on  the 
public  roads,  or  that  the  equipment  item 
was  not  manufactured  for  use  on  a 
motor  vehicle  or  is  not  an  item  of  motor 
•  vehicle  equipment. 

(b)  A  declaration  made  pursuant  to 
{  591.5(e)  shall  be  accompanied  by  a 
written  statement  issued  by  the 
manufacturer  of  the  vehicle  or 
equipment  item  which  states  the 
applicable  Federal  motor  vehicle  safety 
standard(s)  with  which  the  vehicle  or 
equipment  item  is  not  in  comphance, 
and  describing  the  further 
manufacturing  required  for  the  vehicle 
or  equipment  item  to  perform  its 
intended  function. 

(c)  A  declaration  made  pursuant  to 
S  591.5(f)  by  an  importer  who  is  not  a 
Registered  Importer  shall  be 
accompanied  by  a  copy  of  the  contract 
or  other  agreement  that  the  importer  has 
with  a  Registered  Importer  to  bring  the 
vehicle  into  conformance  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  or,  alternatively,  a  copy  of  a 
letter  from  the  Administrator  granting 
such  importer  a  period  not  more  than  30 
days  from  the  date  of  the  declaration  in 
which  to  provide  the  Administrator  with 
a  copy  of  the  contract  (or  other 
agreement). 

(d)  A  declaration  made  pursuant  to 
S  591.5(g)  shall  be  accompanied  by 
certification,  including  appropriate 
documentary  proof  that  the  vehicle  for 
which  decl£iration  is  made  had  been 
acquired  by  the  importer  as  of  October 
31. 1988,  or.  if  not  so  acquired,  by  a  copy 
of  a  contract  to  acquire  the  vehicle, 
dated  before  October  31, 1988.  which 
was  binding  upon  the  importer. 

(e)  A  declaration  made  pursuant  to 
§  591.5(h)  shall  be  accompanied  by  a 
copy  of  the  importer's  official  orders,  or, 
if  a  qualifying  member  of  the  personnel 
of  a  foreign  government  on  assignment 
in  the  United  States,  the  name  of  the 
embassy  to  which  the  importer  is 
accredited. 

(f)  A  declaration  made  pursuant  to 

§  591.5(j)  shall  be  accompanied  by  a  full 
and  complete  statement  identifying  the    • 
specific  purpose(8]  of  importation, 
describing  the  use  to  be  made  of  the 
vehicle  or  equipment  item,  and  stating 
the  estimated  period  of  time  necessary 
to  use  the  vehicle  or  equipment  item  on 
the  public  roads,  if  any,  and  the 
disposition  to  be  made  of  the  vehicle  or 
equipment  item  after  completion  of  the 
purpose  for  which  it  is  imported.  If  the     - 
importer  does  not  intend  to  conform, 
export  or  destroy  the  vehicle  or 
equipment  item  not  later  than  3  years 
after  its  entry,  the  importer  shall  request 
permission  in  writing  from  the 
Administrator  for  the  vehicle  or 
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equipment  item  to  remain  in  the  United 
States  for  an  additional  period  of  time, 
subject  to  the  limitations  of  S  591.7(c). 

{  591.7    Restrictions  on  impoftaUonai  entry 


(a)  A  vehicle  for  which  entry  is  sought 
under  a  declaration  made  pursuant  to 

S  591.5(e)  is  a  vehicle  that  requires 
further  manufacturing  operations  to 
perform  its  intended  fimction,  other  than 
the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assemblies,  or  minor  finishing 
operations  such  as  painting. 

(b)  A  vehicle  for  which  entry  is  sought 
under  a  declaration  made  pursuant  to 

S  591.5(f)  may  not  be  entered  into  the 
United  States  without  a  copy  of  a 
contract  (or  other  agreement)  with  a ' 
Registered  Importer,  unless  the 
Administrator  has  found,  for  good  cause 
shown,  that  a  copy  of  such  contract  (or 
other  agreement)  may  be  submitted  to 
the  Administrator  within  30  calendar 
days  after  entry  of  the  vehicle.  Any 
person  seeking  such  a  finding  should 
inform  NHTSA  in  writing  at  least  10 
days  before  a  vehicle  is  offered  for 
importation. 

(c)  A  vehicle  or  equipment  item  which 
has  entered  the  United  States  under  a 
declaratior.  made  pursuant  to  §  591.5(j), 
and  for  which  a  Temporary  Importation 
Bond  has  been  provided  to  the  Secretary 
of  the  Treasury,  shall  not  remain  in  the 
United  States  for  a  period  that  exceeds  3 
years  from  its  date  of  entry,  unless  it  has 
been  conformed  to  meet  all  applicable 
Federal  motor  vehicle  safety  standards, 
or  unless  the  conditions  of  Uic  Bond 
have  been  satisfied. 

(d)  A  vehicle  or  equipment  item  which 
has  entered  the  United  States  under  a 
declaration  made  pursuant  to  5  591 .5(j), 
and  for  which  duty  has  been  paid,  shall 
not  remain  in  the  United  States  for  a 
period  that  exceeds  5  years  from  its  date 
of  entry,  tmless  it  has  been  conformed  to 
meet  all  applicable  Federal  motor 
vehicle  safety  standards. 

(e)  An  importer  of  a  vehicle  which  has 
entered  the  United  States  tmder  a 
declaration  made  pursuant  to  {  591.5(j) 
may  license  it  for  use  on  the  public 
roads  only  if  such  use  is  an  integral  part 
of  the  research,  investigations,  studies, 
demonstration  or  training  for  which  it  is 
imported.  An  importer  of  a  vehicle 
imported  for  competitive  racing  events 
shall  not  Hcense  it  for  use  on  the  public 
roads,  unless  it  has  been  brought  into 
conformance  with  all  applicable  Federal 
motor  vehicle  safety  standards. 

(f)  In  the  case  of  any  vehicle  imported 
pursuant  to  a  declaration  made  under 

S  591.5(f),  the  importer  of  the  vehicle 
shall  furnish  to  the  Secretary  of  the 
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TraeMiy  (ectfaig  on  behalf  of  the 
AdaAnistrator)  an  appropriate 
peitBiiBanca  bond. 

luiMdoa  April  IS.  1M0. 
GwMfi  L  Pukar. 
AaaoeialaAdmuaittratorforEnfiiTcewmtt 
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49  CFR  Part  592 
IDeekclt»-6;Neliea1] 
MN  2127-AC97 


AOINCV:  National  Highway  TralUc 
Safety  Administration  (NKTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


:  With  certain  exceptions,  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended  by  the  Imported 
Vehide  Safety  Compliance  Act  of  1986, 
will  permit  a  motor  vehicle  not 
conforming  to  Federal  motor  vehicle 
safety  standards  to  be  imported  only  by 
a  person  who  has  registered  with  this 
agency,  or  by  an  individual  who  has  a 
contract  with  a  Registered  Importer  for 
making  the  modification  necessary  for 
bringing  the  vehicle  into  conformance 
with  applicable  safety  standards. 

In  partial  implementation  of  the  1968 
amendments,  this  notice  proposes 
procediires  and  requirements  regarding 
the  registration  of  importers  and  the 
duties  snd  obligations  of  registered 
importeTB.  In  most  instances,  the 
particular  provisions  of  these        ' 
procedures  and  requirements  are 
mandated  by  the  1988  amendments. 

The  notice  proposes  eligibility    { 
requirements  for  persons  wishing  to 
acquire  and  maintain  registration. 
Among  the  requirements  are  ones 
regarding  recordkeeping,  allowance  of 
inspection  of  records  and  facilities 
relating  to  the  motor  vehicles  which  the 
importer  has  imported  and/or  modified, 
certification  to  the  Administrator  that 
the  vehicles  have  been  brought  into 
compliance,  and  insurance  that  the 
importer  will  be  able  technically  and 
financially  to  carry  out  noncompliance 
and  defect  notification  and  remedy 
responsibilities  should  they  arise.  It  also 
proposes  procedures  for  persons  to 
apply  for  registration  and  procedures  for 
this  agency's  revocation  or  suspension 
of  registration  (and  reinstatement]  for 
failures  to  pay  required  fees  or  comply 
with  regulations,  or  for  filing  a 
misleading  or  false  certification.  The 
notice  also  sets  forth  proposed 
inspection  and  bond  release  procedures. 


Regulations  intended  to  implement  the 
remaining  portions  of  the  1988  Act  are 
being  proposed  sbnuhaneously  with  diis 
one.  Tliey  are  Pert  591.  Importation  of 
Vehicles  and  Eqmpment  Subject  to 
Federal  Motor  Vehicle  Safety 
Standarda,  and  Part  583,  Determinations 
That  a  Nonconforming  Vehicle  is 
Eligible  for  Importation,  and  Part  S94 
Schedule  of  Fees  Authorized  by  the 
Imported  Vehicle  Safety  Compliance 
Act 

DATR:  Comment  closing  date  for  the 
proposal  is  June  28, 1989.  The  effective 
date  of  the  final  rule  would  be  30  days 
after  publication  of  the  final  rule  in  die 
Federal  Register. 

AOORCSS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109.  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Docket 
hours  are  from  8  a.m.  to  4  p.m. 
FOR  nmTMCR  uiFoniATtON  contact: 
Tayktr  Vinson.  Office  of  Chief  Counsel, 
NHTSA  (202-^366-5283). 
sw^tesniiTAWV  iNTonnATiow;  On 
October  31, 1986,  the  President  signed 
Pub.  L 100-562,  the  Imported  Vehicle 
Safety  Compliance  Act  of  1968.  Notice 
of  its  enactment  was  published  by  the 
agency  in  the  Federal  Register  on 
December  5, 1988  (FR  49003).  As  the 
notice  stated,  the  Compliance  Safety  Act 
amends  those  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  ("the  Vehicle  Safety  Act")  (15 
\JS.C.  1381,  at  1397)  that  relate  to  the 
importation  of  motor  vehicles  subject  to 
the  Federal  motor  vehicle  safety 
standards.  Specifically,  the  amendments 
strike  paragraphs  (3)  and  (4)  of 
subsection  (b)  of  15  U.S.C  1397.  (Section 
1397  may  alM  be  cited  as  section  106  of 
th«  Vehicle  Safety  Act),  redesignates 
paragraph  (5)  as  paragraph  (3), 
redesignates  subsection  (c)  of  15  U.S.C. 
1397  as  subsection  (k).  and  adds  new 
subsections  (c)  through  (j). 

The  category  of  importer  primarily 
affected  by  the  amendments  is  the 
importer  (rf  a  motor  vehicle  that  does 
not  conform,  at  the  time  of  importation, 
to  the  Federal  motor  vehicle  safety 
standards  that  applied  to  vehicles  of  its 
type  at  the  time  of  its  original 
manufacture.  Under  the  current 
regulation,  19  CFR  12J0(b)(l)(iii),  a 
nonconforming  vehicle  may  be  imported 
by  any  person.  Under  the  1968 
amendments,  an  importer  will  have  to 
be.  subject  to  certain  exceptions,  a 
"Registered  Importer"  (one  who  meets 
the  statutory  criteria  and  has  registered 
with  the  agency  pursuant  to  the  terms 
and  conditions  of  the  regulation  that  this 
notice  proposes),  or  an  individual  who 
has  contracted  with  a  Registered 


Importer.  The  principal  obligations  of 
the  Registered  Importer  with  respect  to 
the  nonconforming  vehicles  it  inqiorts 
are  (1)  to  bring  those  vehicles  into 
compliance,  either  direcdy  or  through 
agents,  (2)  to  provide  the  Administrator 
with  certification  that  it  has  done  so, 
and  (3)  in  the  event  that  noncompliances 
or  safety  related  defects  occur  in 
vehicles  it  certifies,  to  notify  owners, 
and  provide  a  remedy.  With  respect  to 
those  vehides  it  imports  for  resale,  a 
Registered  Importer  falls  within  the 
long-standing  definition  of 
"manufacturer"  under  the  Vehicle 
Safety  Act  and  is  responsible  for 
notification  of  purchasers  and  remedy  of 
noncompliances  and  safety  related 
defects  determined  to  exist  in  those 
vehicles.  The  1968  amendments  add  a 
further  responsibility;  it  makes  the 
Registered  Importer  responsible  for 
notification  and  remedy  covering  any 
vehicle  covered  by  its  certificate  of 
conformity  to  the  standards,  whether  or 
not  it  imported  or  modified  the  vehicle, 
if  a  noncompliance  or  defect  is 
determined  to  exist  in  substantially 
similar  vehicles  originally  manufactured 
and  certified  for  sale  in  die  United 
States.  However,  the  manufacturer  or 
Registered  Importer  would  be  afforded 
an  opportunity  to  demonstrate  to 
NHTSA  diat  the  vehicles  covered  by  the 
certification  do  not  contain  the 
noncompliance  or  defect. 

NHTSA  is  attempting  in  this 
rulemaking  action  to  formulate  a 
program  that  will  ensure  that  all 
imported  motor  vehicles  conform  to  the 
Federal  motor  vehicle  safety  standards 
without  imposing  unnecessary  burdens 
on  importers.  Therefore,  NHTSA  has 
tried  in  this  proposal  to  impose  only 
those  requirements  that  are  mandated 
by  the  1988  Act,  with  amplifications 
only  where  it  appeared  necessary  to 
implement  the  safety  intent  of  the 
statute.  NHTSA  encourages  commenters 
to  provide  suggestions  as  to  ways  to 
reduce  burdens  without  compromising 
safety,  within  the  framework  of  the  1988 
Act,  in  order  to  assist  the  agency  in 
developing  the  final  rule. 

Requirements  for  Ragistratioa  as 
Importer 

Under  the  regulation  proposed  by  this 
notice,  any  person  who  wishes  to 
become  a  Registered  Importer,  and  who 
has  not  previously  had  a  registration 
revoked,  may  file  an  application  with 
the  Administrator  (new  section 
106(c)(3)(D)(i)).  This  section  also 
provides  that  registration  may  be  denied 
"to  any  person  who  is  or  was,  direcUy  or 
indirectly,  owned  or  controlled  by,  or 
under  common  ownership  or  control 


with,  a  person  who  has  had  a 
registration  revoked  •  •  '."Therefore, 
as  part  of  Uie  application,  an  applicant 
would  be  required  to  disclose  the  names 
of  its  owners,  shareholders,  or  partners. 
The  agency  does  not  construe  the 
statute  as  requiring  a  Registered 
Importer  to  be  the  person  who  also 
physically  conforms  the  vehicles,  but  the 
Registered  Importer,  and  not  its  agent 
for  such  work,  must  conform  to  all 
requirements  imposed  by  this  regulation. 
Thus,  if  an  applicant  intends  to  contract 
with  an  agent  for  die  performance  of 
conformance  work,  it  must  identify  such 
third  parties. 

Chief  among  the  regisb'ation 
requirements  stated  in  section 
108(c)(3)(D)(ii)  is  proof  of  financial 
abilify  to  carry  out  notification  and 
remedy  responsibilities  should  a 
noncompliance  or  safefy  related  defect 
be  found  in  any  vehicle  the  Registered 
Importer  has  imported  and/or  for  which 
it  has  furnished  the  Administrator  a 
certificate  of  conformify. 
Implementation  of  this  complex 
provision  is  discussed  in  full  later  in  the 
notice.  The  1988  Act  also  requires  that 
the  regulation  contain  "provision  for 
ensuring  that  the  importer  (or  any 
successor  in  interest)  will  be  able  *  *  * 
to  carry  out  the  importer's 
responsibilities  *  *  *  relating  to 
discovery,  notification,  and  remedy  of 
defects".  The  agency  proposes  that  the 
applicant  show  that  it  will  maintain  a 
system  of  VINs,  and  names  and 
addresses  of  owners  of  vehicles  for 
which  it  provides  certifications.  Witii 
respect  to  "successors  in  interest",  the 
regulation  makes  clear  Uiat  registi^tions 
are  not  transferable,  and  that  a 
Registered  Importer  must  notify  NHTSA 
upon  any  change  in  its  status,  such  as  j 
ownership  interest  As  required  by  the 
1986  amendments,  a  registration 
regulation  shall  include  requirements  for 
"recordkeeping,  inspection  of  records, 
and  facilities,  relating  to  the  motor 
vehicles  for  which  such  person  has 
imported,  modified,  or  both".  NHTSA 
has  proposed  appropriate  requirements 
for  each  of  these,  and  has  specified  that 
it  may  choose  to  inspect  facilities  while 
an  application  is  pending.  Such  a 
provision  is  included,  as  well  as  the 
applicant's  obligation  to  ensure  that 
representatives  of  NHTS  have  equal 
access  to  the  facilities  of  third  parties 
with  which  it  contracts  to  perform 
conformance  work.  NHTSA  also 
proposes  that  such  records  be  kept  for  a 
minimum  of  8  years,  the  period  specified 
in  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  for  which  a 
manufacturer  is  obliged  to  remedy  a 
noncompliance  or  safefy  related  defect 


at  no  cost  to  the  vehicle  owner.  A 
registration  would  continue  indefinitely 
until  revoked  or  suspended.  However,  a 
registrant,  in  order  to  maintain  its 
registi-ation.  would  be  required  to  afiirm 
annually  that  there  has  been  no  change 
in  previously  provided  information.  This 
should  ensure  that  the  financial  abilify 
of  a  Registered  Importer  can  be 
monitored,  and  that  fees  are  received  in 
a  timely  manner. 

Section  108(c)(3)p)(iii)  requires  the 
Secretary  to  establish  procedures  for 
revoking  or  suspending  the  registration 
of  any  registered  importer  for  failure  to 
comply  with  any  requirement  of  section 
108  of  the  Vehicle  Safefy  Act  or  of  any 
regulation  issued  under  that  section. 
Those  procedures  are  also  required  to 
provide  for  automatically  suspending 
the  registration  of  a  registered  importer 
which  knowingly  files  a  false  or 
misleading  certification,  or  fails  to  pay  a 
required  fee  in  a  timely  manner.  To 
cover  the  expenses  of  the  registi-ation 
program  and  certain  other  activities,  the 
statute  provides  that  each  Registered 
Importer  will  have  to  pay  an  annual  fee; 
this  fee  will  be  established  on  a  fiscal 
year  basis.  A  Registered  Importer  under 
suspension  may  be  reinstated  when  the 
cause  giving  rise  to  the  suspension 
ceases  to  exist.  In  determining 
revocation  and  suspension,  oUier  than 
automatic  suspension  as  provided  by 
section  108(c)(3)(D)(iii)  for  nonpayment 
of  fees  or  for  knowingly  filing  a  false  or 
misleading  certification,  the 
Administrator  would  provide  notice  in 
writing  to  die  Registered  Importer, 
affording  it  an  opportunity  to  present 
data,  views,  and  arguments  as  to  why  its 
registration  should  not  be  suspended  or 
revoked.  Other  than  its  provision  for 
automatic  suspension,  the  1988 
amendments  does  not  distinguish 
suspension  from  revocation;  either  may 
be  invoked  for  failure  to  comply  with 
any  requirement  of  section  108  or  the 
regulations  issued  under  section  108. 
The  agency  interprets  Uie  1988 
amendments  as  leaving  the  decision 
whether  to  suspend  or  to  revoke  to  the  * 
discretion  of  the  Administrator,  with  the 
exception  of  the  automatic  suspension 
provisions  discussed  above. 

As  is  currenUy  required,  an  importer 
of  record,  whether  a  Registered  Importer 
or  one  who  has  a  conformance  contract 
with  a  Registered  Importer,  would  have 
to  furnish  the  Secretary  of  the  Treasury 
(the  U.S.  Customs  Service,  acting  for 
NHTSA),  a  bond  for  each  vehicle  it 
imports  to  ensure  that  the  vehicle  is 
brought  into  compliance  with  the  safefy 
standards.  When  the  modifications  of  an 
imported  vehicle  are  completed,  the 
Registered  Importer  would  have  to 


attach  its  label  to  the  vehicle  stating  that 
it  complies  with  the  safety  standards, 
and  certify  that  conformance  to  NHTSA. 
If  the  vehicle  is  one  that  the 
Administrator  determined  to  be 
substantially  similar  to  one  certified  by 
its  original  manufacturer  for  sale  in  the 
U.S.,  the  Registered  Importer  could  rely 
in  making  its  certification  on  the  original 
manufacturer's  certification  *vith  respect 
to  identical  safefy  feahires  if  it  certified 
to  the  Administrator  that  its 
modifications  did  not  affect  compliance 
of  the  vehicle's  safety  features.  In 
substantiation  of  certification,  the 
agency  proposes  Uiat  the  initial 
certification  submitted  by  a  Registered 
Importer  for  a  specific  model  and  model 
year  be  accompanied  by  complete 
substantiating  documentation  and 
photographs.  A  submission  would  not  be 
required  to  substantiate  certifications 
for  the  same  specific  model  and  model 
year,  but  a  Registered  Importer  would 
prepare  and  retain  in  its  files 
documentation  packages  for  these 
vehicles  which  could  be  inspected  by 
die  agedcy  upon  demand.  This  should 
shorten  the  certification  review  process, 
and  enhance  the  ability  of  the  agency  to 
authorize  release  of  vehicles  in  a 
relatively  short  period  of  time  after 
certification  was  received.  The 
Registered  Importer  would  be  able  to 
license  the  vehicle,  or  release  the 
vehicle  from  its  custody  for  licensing  30 
days  after  its  submission  of  the 
certification  to  NHTSA.  NHTSA, 
however,  could  demand  an  inspection  of 
the  vehicle  within  the  30Hday  period,  or 
ask  for  certification  verification.  In  that 
event,  the  vehicle  could  be  released  only 
upon  the  agency's  written  notice  of  its 
acceptance  of  the  certification  or  written 
notice  of  its  completion  of  an  inspection 
that  does  not  show  any  failure  to 
comply.  The  vehicle  and  the  bond  could 
be  released  immediately  upon  issuance 
of  either  notification.  Section 
108(c)(3)(E)(v),  added  by  Uie  1988. 
amendments,  provides  that  any  release 
of  bond,  however,  does  not  constitute  a 
determination  under  section  152  of  the 
Vehicle  Safety  Act  that  the  vehicle 
conforms  with  all  applicable  standards. 
In  developing  a  provision  addressing 
the  financial  ability  of  a  Registered 
Importer  to  carry  out  its  notification  and 
remedial  obligations,  the  agency  has 
been  guided  by  the  experience  of  the 
Environmental  Protection  Agencfy 
("EPA")  in  developing  and  promulgating 
regulatory  provisions  addressing  the 
financial  ability  of  Independent 
Commercial  Importers  C'lCr's)  to  honor 
emissions  warranties.  (40  CFR 
85.1510(b)(2)(i).  52  FR  36136).  ICIs  are 
importers  of  motor  vehicles  and  engines. 
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who  have  registered  with  the  EPA.  some 
of  whom  may  be  importers  who  will  be 
registering  with  NHT8A  Thus,  a 
NHTSA  requirement  that  parallels  the 
EPA  one  is  not  likely  to  add  significantly 
to  the  regulatory  burden  of  those  who 
import  nonconforming  vehicles  subject 
to  Federal  regulations. 

Commenters  on  EPA's  regulations  at 
the  proposal  stage,  principally  original 
equipment  vehicle  and  engine 
manufacturers,  and  the  State  of 
California,  suggested  that  IGs  acquire 
prepaid  insurance  and/or  bonds  to 
cover  ICI  warranty  and  recall  liability 
for  the  useful  life  of  each  vehicle.  There 
was  no  opposition  from  ICIs  regarding 
this  concept.  Based  on  its  experiences 
under  the  California  emissions 
standards  for  motor  vehicles,  the 
California  Air  Resources  Board  (CARB) 
noted  that  the  modification  industry  is 
composed  of  small  businesses,  and 
argued  that  it  is  liliely  that  a  number  of 
firms  will  fall  over  time.  Without  a 
requirement  for  an  insurance  policy  or 
bond  to  cover  warranty  and  recall 
repairs,  owners  of  vehicles  obtained 
from  firms  that  are  no  longer  in  business 
would  have  to  bear  the  warranty  costs. 
CARB  o^ers  modifiers  a  choice  between 
obtaining  insurance  or  a  bond. 

EPA  decided  to  require  a  prepaid 
mandatory  service  insurance  policy  that, 
in  effect,  assures  effective  warranty 
coverage.  That  agency  reasoned  that  it 
was  unnecessary  to  require  a  bond  to 
assure  an  effective  recall  and  warranty 
program.  Because  the  prepaid 
mandatory  service  insurance  policy 
seemed  acceptable  to  modifiers  as  a 
means  of  assuring  their  performance 
regarding  recalls  and  warranties, 
NHTSA  is  proposing  that  Registered 
Importers  be  required  to  have  a  similar 
insurance  policy,  to  assure  fulfillment  of 
die  notification  and  remedial  duties 
imposed  by  the  1988  amendments.  As 
part  of  a  registration  application,  a  copy 
of  a  policy,  or  a  contract  to  acquire  such 
insurance,  would  be  submitted,  which 
would  become  effective  upon  grant  of 
the  application.  However,  NHTSA  has 
no  knowledge  of  the  burden  the 
insurance  requirement  might  impose 
upon  an  applicant,  and  requests 
comments  on  this  point.  NHTSA  also 
requests  comments  upon  alternate 
appropriate  meaiu  of  assuring  financial 
ability  to  carry  out  notification  and 
remedial  activities. 

Finally,  NHTSA  requests  comments 
on  die  amount  of  insurance  that  would 
be  necessary  to  demonstrate  "sufficient 
financial  responsibiUty."  (section 
106(d](2]).  The  premium  paid  for  such  a 
policy  would  appear  to  encompass  the 
relatively  low  costs  of  notification  (i.e.. 


discerning  through  records  or  R.L  Polk 
the  names  and  addresses  of  vehicle 
owners),  and  the  somewhat  higher  costs 
of  remedy  (through  repair,  repurchase, 
or  replacement),  as  affected  by  the 
yearly  number  of  vehicles  for  which  the 
registered  importer  estimates  it  will 
submit  certification.  NHTSA 
understands  that  only  one  company  is 
currently  insuring  ICI's  under  EPA's 
program,  but  given  the  difference 
between  Federal  safety  and  emission 
standards  the  cost  experience  is  not 
directly  comparable. 

Impacts 

After  considering  the  impacts  of  this 
rulemaking  action,  NHTSA  has 
determined  that  the  action  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  because  it 
will  not  have  an  impact  upon  the 
economy  in  excess  of  $100  million.  Nor 
is  it  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  action 
involves  no  substantial  public  interest  or 
controversy.  It  has  no  substantial  effect 
on  state  and  local  governments.  There  is 
no  substantial  impact  on  a  major 
transportation  safety  program.  The 
number  of  vehicles  to  be  processed 
through  Registered  Importers  is 
estimated  to  be  less  than  3000. 

NHTSA  has  analyzed  this  proposal 
for  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  a  rule  based  on  the 
proposal  would  have  a  significant  effect 
upon  the  environment  because  it  is 
anticipated  that  the  annual  volume  of 
motor  vehicles  imported  through 
registered  importers  would  not  vary 
si^iificantly  from  that  existing  before 
promulgation  of  the  rule.  However,  to 
the  extent  that  a  rule  would  result  in  a 
higher  percentage  of  vehicles  being 
brought  into  compliance  with  the 
standards,  the  materials  added  to  bring 
the  vehicles  into  conformance  would 
increase. 

The  agency  has  also  considered  the 
effects  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  proposal  would  not  have  a 
significant  effect  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currenUy  modify 
nonconforming  vehicles  may  be  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  no  reason  to  believe  that  a 
substantial  number  of  these  companies 
could  not  qualify.  However,  small 
businesses  currently  conforming 
vehicles  may  not  choose  to  register  as 
importers  because  of  the  recordkeeping 
and  other  requirements,  and  the 
obligation  to  notify/remedy  in  the  event 


of  the  occurrence  of  a  noncompliance  or 
safety  related  defect,  and  these 
businesses  would  no  longer  be  able  to 
perform  conformance  work  after 
January  31. 1990.  The  cost  to  owners  or 
purchasers  of  modifying  nonconforming 
vehicles  to  conform  with  the  safety 
standards  may  be  expected  to  increase 
to  the  extent  necessary  to  reimburse  the 
registered  importer  for  the  fees  payable 
to  the  agency  for  the  cost  of 
administering  the  registration  program 
and  to  compensate  Customs  for  its  bond 
processing  costs.  Governmental 
jurisdictions  would  not  be  affected  at  all 
since  they  are  generally  neither 
importers  nor  purchasers  of 
nonconforming  motor  vehicles. 
However,  a  Regulatory  Flexibility 
Analysis  covering  all  regulations 
proposed  to  implement  the  1988  Act  has 
been  prepared,  and  will  be  placed  in  the 
public  docket. 

The  agency  has  analyzed  the. 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  "Federalism"  and 
determined  that  the  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  registration  requirements  in  this 
proposal  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  Accordingly,  these 
proposed  requirements  are  being 
submitted  to  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.).  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  NHTSA.  It  is  requested  that 
comments  sent  to  the  OMB  also  be  sent 
to  the  NHTSA  rulemaking  docket  for 
this  proposed  action. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  not  to  exceed  15  pages  in  length 
(49  CFR  553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
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purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth- the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  conunents  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  tiieir  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. ' 

List  of  Subjects  in  49  CFR  Part  592 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  592, 
Registered  Importers  of  Nonconforming 
Vehicles,  be  added  to  Titie  49.  Chapter 
V.  to  read  as  follows: 

PART  592— REGISTERED  IMPORTERS 
OF  NONCONFORMING  VEHICLES 

Sec. 

592.1  Scope. 

592.2  Purpose. 
592.3-  Applicability. 

592.4  Definitions. 

592.5  Requirements  for  registration  and 
its  maintenance. 

592.6  Duties  of  a  registered  Importer. 

592.7  Revocation,  suspension  and 
reinstatement  of  registration. 

592.8  Inspection;  release  of  vehicle  and 
bond. 

Authority:  Pub.  L  100-562;  delegations  of 
autliority  at  49  CFR  1.50  and  501.8. 


9592.1    Scop*. 

This  art  establishes  procedures  under 
section  108(b)(3)(D)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  as 
amended  (15  U.S.C.  1397(b)(3)(D)),  for 
the  registration  of  importers  of  motor 
vehicles  that  do  not  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  at  the  time  the  vehicles  are 
offered  for  enby  into  the  United  States. 
This  part  also  establishes  the  duties  of 
Registered  Importers. 

§592.2    Purpose. 

The  purpose  of  this  part  is  to  provide 
content  and  format  requirements  for 
persons  who  desire  to  register  with  the 
Administrator  as  importers  of 
nonconforming  motor  vehicles,  to 
provide  procedures  for  tiie  registi-ation 
of  importers  and  for  the  suspension, 
revocation  and  reinstatement  of 
registration,  and  to  set  forth  the  duties 
required  or  Registered  Importers. 

S  592.3    AppllcabUHy. 

This  part  applies  to  any  person  who 
wishes  to  register  with  the 
Administrator  as  an  importer  of 
nonconforming  vehicles,  and  who  has 
not  previously  had  a  registration 
revoked  by  the  Administrator,  and  to 
any  person  who  is  registered  as  an 
importer. 

S  592.4    Definitions. 

All  terms  in  this  part  that  are  defined 
in  section  102  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C 
1391)  are  used  as  defined  tiierein. 

"Administrator"  means  the 
Administrator.  National  Highway 
Traffic  Safety  Administration. 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Registered  Importer"  means  any 
person  that  the  Administrator  has 
registered  as  an  importer  pursuant  to 
§  592.5(b). 

§  592.5    Requirements  for  registration  and 
tts  maintenance. 

(a)  Any  person  wishing  to  register  as 
an  importer  of  noncomplying  motor 
vehicles  must  file  an  application  which: 

(1)  Is  headed  with  the  words 
"Application  for  Registration  as 
Importer",  and  submitted  in  three  copies 
to:  Administrator,  National  Highway 
Traffic  Safety  Administi-aUon, 
Washington,  DC  20590.  Attii:  Importer 
Registration. 

(2)  Is  written  in  tiie  English  language. 

(3)  Sets  forth  the  full  name,  address, 
and  titie  of  the  person  preparing  the 
application,  and  the  name,  address,  and 
telephone  number  of  the  person  for 
whom  application  is  made. 


(4)  Sets  forth,  as  applicable,  the  names 
of  all  owners,  including  shareholders, 
partners,  or  sole  proprietors,  of  the 
person  for  whom  application  is  made. 

(5)  If  any  of  the  owners  listed  in 
paragraph  (a)(4J  of  this  section  are 
corporations,  sets  forth  the  names  of  all 
shareholders  of  such  corporation  whose 
ownership  interest  is  10  percent  or 
greater. 

(8)  Contains  a  statement  that  the 
applicant  has  never  had  a  registration 
revoked  pursuant  to  S  592.7.  nor  is  it  or 
was  it,  directiy  or  indirectly,  owned  or 
controlled  by,  or  under  common 
ownership  or  control  with,  a  person  who 
has  had  a  registration  revoked  pursuant 
to  S  592.7. 

(7)  Contains  a  certified  check  payable 
to  the  Treasurer  of  the  United  Slates,  for 
the  amount  of  the  initial  annual  fee 
established  pursuant  to  Part  594  of  this 
chapter. 

(8)  Contains  a  copy  of  a  contract  to 
acquire,  effective  upon  its  registration  as 
an  importer,  a  prepaid  mandatory 
service  insurance  policy  underwritten 
by  an  independent  insurance  company, 
in  an  amount  sufficient  to  ensure  that 
the  applicant  will  be  able  financially  to 
remedy  any  noncompliance  or  safety 
related  defect  determined  to  exist  in  any 
vehicle  for  which  it  has  furnished  a 
certificate  of  conformity  to  the 
Administrator,  through  repair, 
replacement  or  repurchase  of  such 
vehicle,  in  accordance  with  Part  573  and 
Part  577  of  this  chapter. 

(9)  Sets  forth  in  full  data,  views,  and 
arguments  of  the  applicant  sufficient  to 
establish  that  the  applicant  will  be  able, 
through  a  records  system  of  acquiring 
and  maintaining  names  and  addresses 
of  owners  of  vehicles  for  which  it 
furnishes  a  certificate  of  conformity,  and 
VINs  of  such  vehicles,  to  notify  such 
owners  that  a  noncompliance  or  safety 
related  defect  exists  in  such  vehicles, 
and  that  it  will  be  financially  able  to 
reinedy  a  noncompliance  or  safety 
related  defect  through  repurchase  or 
replacement  of  such  vehicles,  or 
technically  able  through  repair  of  such 
vehicles,  in  accordance  with  Part  573 
andj>art  577  of  this  chapter.     - 

(10)  Segregates  and  specifies  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  applicant  wishes 
to  have  withheld  from  public  disclosure 

.  in  accordance  with  Part  512  of  this 
chapter. 

(11)  Contains  a  statement  whether  the 
applicant  will  modify  the  vehicles  for 
which  if  will  furnish  certificates  of 
conformity  to  the  Administrator. 

(12)  If  the  answer  to  (11)  is  negative, 
provides  the  name  and  address  of  all 
agents  who  will  modify  the  vehicles. 
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(13)  Contains  a  statement  that  the 
applicant  will  fully  comply  with  all 
duties  of  a  registered  importer  as  set 
forth  in  |  592.6.  and  will  ensure  that  any 
agent  with  whom  it  may  contract  to 
perform  modifications  will  also  fully 
comply  with  such  duties  as  if  it  were  the 
applicant. 

(14)  Has  the  applicant's  signature 
acknowledged  by  a  notary  public. 

(b)  If  the  information  submitted  is 
incomplete,  the  Administrator  notifies 
the  applicant  of  the  areas  of 
insuflidency.  and  that  the  application  is 
in  abeyance. 

(c)  If  the  Administrator  deems  it 
necessary  for  a  determination  upon  the 
appUcation.  NHTSA  conducts  an 
inspection  of  the  applicant  and/or  its 
agents.  Subsequent  to  the  inspection. 
NHTSA  calculates  the  costs  attributable 
to  such  inspection,  and  notifies  the 
applicant  in  writing  that  such  costs 
comprise  a  component  of  the  initial 
annual  fee  and  must  be  paid  before  a 
determination  is  made  upon  its 
applicatioa 

(d)  When  the  application  is  complete 
(and,  if  applicable,  when  a  sum 
representing  the  inspection  component 
of  the  initial  annual  fee  is  paid],  it  is 
reviewed  and  a  determination  made 
whether  the  applicant  should  be  granted 
the  status  of  Registered  Importer.  Such 
determination  may  be  based,  in  part, 
upon  an  inspection  by  NHTSA  of  the 
conformance,  storage,  and 
recordkeeping  facilities  of  the  applicant 
and  agents,  if  any.  If  the  Administrator 
determines  that  die  application  is 
acceptable.  (8)he  informs  the  applicant 
in  writing  that  its  application  is 
approved,  and  issues  it  a  Registered 
Importer  Number.  If  the  information  is 
not  acceptable,  the  Administrator 
informs  the  applicant  in  writing  that  its 
appUcation  is  not  approved.  No  refund 
is  made  of  those  components  of  the 
initial  annual  fee  representing  the  costs 
of  processing  the  application,  and 
conducting  an  inspection.  Refund  is 
made  of  that  component  of  the  initial 
annual  fee  representing  the  remaining 
costs  of  administration  of  the 
registration  program. 

(e)  In  order  to  maintain  its 
registration,  a  Registered  Importer  shall 
provide  an  annual  statement  that 
affirms  that  all  information  provided 
under  subsection  (a)  of  this  section 
remains  correct.  Such  statement  shall  be 
titled  "Yearly  Statement  of  Registered 
Importer",  and  shall  be  filed  not  later 
than  October  31  of  each  year.  A 
Registered  Importer  shall  also  pay  such 
annual  fee  or  fees  as  the  Administrator 
may  from  time  to  time  establish  under 
Part  594  of  this  chapter.  An  annual  fee 
shall  be  paid  not  later  than  October  31 


of  any  calendar  year,  and  shall  be  the 
annual  fee  for  the  fiscal  year  that  began 
on  October  1  of  that  calendar  year.  Any 
other  fee  shall  be  payable  not  later  than 
30  calendar  days  after  the  date  that  the 
Administrator  has  notified  the 
Registered  Importer  of  it  in  writing. 

(f)  A  Registered  Importer  shall  notify 
the  Administrator  in  writing  of  any 
change  that  occurs  in  the  information 
which  it  submitted  in  its  application,  not 
later  than  the  end  of  the  30th  calendar 
day  after  such  change. 

(g)  A  registration  granted  under  this 
part  is  not  transferable. 

1 592.8   Dutlw  of  a  rsQlsterM  wiportsr. 

(a)  Each  Registered  Importer  shall: 

(ij  With  respect  to  each  motor  vehicle 
that  it  imports  into  the  United  States, 
fiimish  to  the  Secretary  of  the  Treasury 
(acting  on  behalf  of  the  Administrator)  a 
bond  in  an  amount  not  less  than  the 
dutiable  value  of  the  vehicle,  as 
determined  by  the  Secretary  of  the 
Treasury,  nor  more  than  150  per  cent  of 
such  value  to  ensure  that  such  vehicle 
either  will  be  brought  into  conformity 
with  aU  applicable  Federal  motor 
vehicle  safety  standards  prescribed 
under  Part  571  of  this  chapter  within  120 
calendar  days  after  such  importation,  or 
will  be  exported  (at  no  cost  to  the 
United  States)  by  the  importer  or  the 
Secretary  of  the  Treasury,  or  abandoned 
to  the  United  States. 

(2)  Establish,  maintain,  and  retain  for 
8  years  from  the  date  of  entry  of  any 
nonconforming  vehicle  for  which  it 
furnishes  a  certificate  of  conformity 
pursuant  to  paragraph  (a)(5)  of  this 
section,  organized  records, 
correspondence  and  other  documents 
relating  to  the  importation,  modification, 
and  substantiation  of  certification  of 
conformity  to  the  Administrator, 
including  but  not  limited  to: 

(i)  The  declaration  required  by  §  591.5 
of  this  chapter,  and  19  CFR  12.80. 

(ii)  All  vehicle  or  equipment  purchase 
or  sales  orders  or  agreements,  principal 
or  agent  agreements,  conformance 
agreements  with  importers  other  than 
Registered  Importers,  and 
correspondence  between  the  Registered 
Importer  and  (1)  any  agent  who 
performs  conformance  work  on  its 
behalf,  and  (2)  the  owner  or  purchaser  of 
each  vehicle  for  which  it  has  furnished  a 
certificate  of  conformity. 

(iii)  The  last  known  name  and  address 
of  the  owner  or  purchaser  of  each  motor 
vehicle  for  which  it  has  furnished  a 
certificate  of  conformity,  and  the  YIN 
number  of  such  vehicle. 

(iv)  Records,  both  photographic  and 
documentary,  reflecting  the 
modifications  made  and  submitted  to 


the  Administrator  pursuant  to 
subsection  (5). 

(v)  Records,  both  photographic  and 
documentary,  sufficient  to  substantiate 
each  subsequent  certificate  furnished  to 
the  Administrator  for  a  vehicle  of  the 
same  model  and  model  year  for  which 
documentation  has  been  furnished 
NHTSA  in  support  of  the  initial 
certificate. 

(3)  Permanently  affix  to  each  motor 
vehicle,  upon  completion  of 
modifications,  a  label  that  meets  the 
requirements  of  Sec.  567.4  of  this 
chapter,  which  identifies  the  Registered 
Importer,  and  provide  to  the 
Administrator  a  photocopy  of  the  label 
attesting  that  such  vehicle  has  been 
brought  into  conformity  with  all 
appUcable  Federal  motor  vehicle  safety 
and  bumper  standards. 

(4)  Certify  to  the  Administrator,  upon 
completion  of  modifications,  that  the 
vehicle  has  been  brought  into 
conformify  with  all  applicable  Federal 
motor  vehicle  safefy  and  bumper 
standards,  and  that  it  is  the  person 
legally  responsible  for  bringing  the 
vehicle  into  conformify. 

(5)  In  substantiation  of  the  initial 
certification  provided  for  a  specific 
model  and  model  year,  submit  to  the 
Administrator  photographic  and 
documentary  evidence  of  conformance 
with  each  applicable  Federal  motor 
vehicle  safety  and  bumper  standard, 
and  with  respect  to  subsequent 
certifications  of  such  model  and  model 
year,  such  information,  if  any.  as  the 
Administrator  may  request. 

(6)  With  respect  to  any  motor  vehicle 
for  which  it  has  furnished  a  certificate  of 
conformify  to  the  Administrator,  provide 
notification  and  remedy  according  to 
Part  573  and  Part  577  of  this  chapter, 
upon  any  determination  that  a  vehicle  to 
which  it  is  substantially  similar,  as 
determined  under  Part  593  of  this 
chapter,  incorporates  a  safety  related 
defect  or  fails  to  conform  with  an 
applicable  Federal  motor  vehicle  safety 
standard.  However,  this  obligation  does 
not  exist  if  the  manufacturer  of  the 
vehicle  or  Registered  Importer 
demonstrates  to  the  Administrator  that 
the  defect  or  noncompliance  is  not 
present  in  such  vehicle. 

(7)  In  order  to  allow  the  Administrator 
to  determine  whether  a  Registered 
Importer  is  meeting  its  statutory 
responsibilities,  admit  representatives  of 
NHTSA  during  operating  hours,  upon 
demand,  and  upon  presentation  of 
credentials,  to  copy  documents,  or  to 
inspect,  monitor,  or  photograph  any  of 
the  following: 

(i)  Any  facility,  whether  or  not  owned 
or  controlled  by  the  Registered  Importer, 


where  any  vehicle,  for  which  a 
Registered  Importer  has  the 
responsibilify  of  providing  a  certificate 
of  conformify  to  applicable  safefy 
standards,  is  being  modified,  tested,  or 
stored: 

(ii)  Any  fadlify,  whether  or  not  owned 
or  controlled  by  the  Registered  Importer, 
where  any  record  or  other  document 
relating  to  modification,  testing,  or 
storage  of  vehicles  being  conformed,  is 
filed: 

(iii)  Any  part  or  aspect  of  activities 
relating  to  die  modification,  testing, 
and/or  storage  of  vehicles,  by  the 
Registered  Importer  or  any  agent 

(iv)  Any  motor  vehicle  for  which  it  has 
provided  a  certification  of  conformify  to 
the  Administrator,  and  which  remains  in 
its  custody  or  under  its  control. 

(8)  With  respect  to  any  vehicle  that  it 
imports,  provide  notification  and 
remedy  pursuant  to  Part  573  and  Part 
577  of  this  chapter,  upon  any 
determination  that  the  vehicle 
incorporates  a  safefy  related  defect  or 
fails  to  conform  with  an  applicable 
Federal  motor  vehicle  safefy  standard, 
without  reference  to  whether  such  may 
exist  in  a  vehicle  to  which  it  is 
substantially  similar. 

(9)  Maintain  in  effect  a  prepaid 
mandatory  service  insurance  policy 
underwritten  by  an  independent 
insurance  company  as  a  guarantor  of  its 
performance  under  paragraph  (a)  (6)  and 
(8)  of  this  section. 

{592.7    RtvocaUon,  suspension  and 
reinstatSsmsnt  of  registration. 

(a)  If  the  Administrator  has  not 
received  any  fee  assessed  and  owing  by 
the  end  of  the  30th  calendar  day  after 
such  fee  is  due  and  payable,  a 
registration  is  automatically  suspended 
at  the  beginning  of  the  31st  calendar 
day,  and  the  Registered  Importer  is 
immediately  notified  in  writing  of  the 
suspension  at  the  address  contained  in 
its  most  recent  annual  statement  or 
amendment  thereof. 

(b)  If  the  Administrator  has  reason  to 
believe  that  a  Registered  Importer  has 
knowingly  filed  a  false  or  misleading 
certification,  and  that  its  registration 
should  be  automatically  suspended  or 
revoked,  (8)he  notifies  the  Registered 
Importer  in  writing  of  the  facts  giving 
rise  to  such  reason  to  believe,  affording 
an  opportunify  to  present  data,  views, 
and  arguments,  either  in  writing  or  in 
person,  within  30  calendar  days  after 
receipt  of  the  Administrator's  letter,  as 
to  whether  it  has  submitted  false  or 
misleading  certification,  and  as  to  why 
the  registration  ought  not  to  be  revoked 
or  suspended.  The  Administrator  then 


makes  a  decision  after  the  30-day  period 
on  the  basis  of  all  information  then 
available.  If.  after  consideration  of  all 
the  data  available,  the  Administrator 
determines  that  the  Registered  Importer 
has  knowingly  filed  a  false  or 
misleading  certification,  the  registration 
is  automatically  suspended  or  revoked, 
and  the  Registered  Importer  notified  in 
writing.  Any  suspension  or  revocation  is 
effective  as  of  the  date  of  the 
Administrator's  determination.  TTie 
Administrator  shall  state  the  period  of 
any  suspension  in  the  notice  to  the 
Registered  Importer. 

(c)  The  Administrator  may  suspend  a 
registration  if  a  Registered  Importer  fails 
to  comply  with  any  requirement  set 
forth  in  15  U.S.C.  1397(c)(3)(D). 
1 692.5(c).  or  S  592.6,  or  if  s(he)  denies 
an  application  filed  under  S  5g2.5(d). 
The  Administrator  may  revoke  a 
registration  after  any  failure  to  comply 
with  any  such  requirement,  or  if  (s)he 
denies  an  application  filed  under 
S  592.5(d).  If  die  Administrator  has 
reason  to  believe  that  there  has  been 
such  a  failure  to  comply  and  that  the 
Registered  Importer's  registration  should 
be  revoked  or  suspended.  {s)he  notifies 
the  Registered  Importer  in  writing, 
affording  an  opportunify  to  present  data, 
views,  and  arguments,  either  in  writing 
or  in  person,  within  30  calendar  days 
after  receipt  of  the  Administrator's 
letter,  as  to  whether  there  has  been  a 
failure  to  comply  and  as  to  why  the 
registration  ought  not  to  be  revoked  or 
suspended.  The  Administrator  then 
makes  a  decision  after  the  30-day  period 
on  the  basis  of  all  information  then 
available.  If  the  Administrator 
determines  that  a  registration  should  be 
revoked  or  suspended,  (8)he  notifies  the 
Registered  Importer  in  writing.  A 
revocation  is  effective  immediately.  A 
suspension  is  effective  beginning  with  a 
date  specified  in  the  written  notification. 

(d)  A  Registered  Importer  whose 
registration  has  been  revoked  or 
suspended  may  request  reconsideration 
of  the  revocation  or  suspension  if  the 
request  is  supported  by  factual  matter 
which  was  not  available  to  the 
Administrator  at  the  time  the 
registration  was  suspended  or  revoked. 

(e)  If  its  registration  has  been  revoked, 
a  Registered  Importer  is  ineligible  to 
apply  for  reregistration  under  this  part. 
No  refund  is  provided  of  any  annual  or 
other  fees  the  Registered  Importer  has 
paid  for  the  fiscal  year  in  which  its 
registration  is  revoked.  If  its  registration 
has  been  suspended,  it  may  file  an 
application  for  reinstatement  of  its 
registration. 

(f)  The  Administrator  shall  reinstate  a 
suspended  registration  if  the  cause  that 


led  to  the  suspension  no  longer  exists, 
as  determined  by  the  Administrator, 
either  upon  the  Administrator's  motion, 
or  upon  the  submission  of  further 
information  or  fees  by  the  Registered 
Importer. 

SS92.9    InspscHon; rsisssi of vsWds swd 


(a)  Widi  respect  to  any  motor  vehicle 
for  which  it  is  obligated  to  provide  a 
certificate  of  conformity  to  the. 
Administrator  as  requested  by 

S  592.6(a)(4).  a  Registered  Importer  shall 
not  obtain  licensing  or  registration  of  the 
motor  vehicle  for  use  on  the  public 
roads,  or  release  custody  of  it  for  such 
licensing  and  registration,  except  in 
accordance  with  the  provisions  of  this 
sectioa 

(b)  When  conformance  modifications 
to  a  motor  vehicle  have  been  completed, 
a  Registered  Importer  shall  submit  the 
certification  required  by  {  S92.6(a)(4)  to 
the  Administrator.  In  certifying  a  vehicle 
that  the  Administrator  has  determined 
to  be  substantially  similar  to  one  that 
has  been  certified  by  its  original 
manufacturer  for  sale  in  the  United 
States,  the  Registered  Importer  may  rely 
on  any  certification  by  the  original 
manufacturer  with  respect  to  identical 
safefy  features  if  it  also  certifies  that 
any  modification  that  it  undertook  did 
not  affect  the  compliance  of  such  safety 
features.  Each  submission  shall  either  be 
mailed  by  certified  mail,  return  receipt 
requested,  to:  Administrator,  National 
Highway  Traffic  Safefy  Administration, 
Washington,  DC  20590  ATTN:  NEF-32, 
or  be  submitted  electronically  in  a 
manner  to  be  specified  by  NHTSA.  Each 
submission  shall  identify  the  lotation 
where  the  vehicle  will  be  stored  and  is 
available  for  inspection,  pending 
NHTSA  action  upon  the  submission. 

(c)  Before  the  end  of  the  30th  calendar 
day  after  receipt  of  certification  of  a 
motor  vehicle  pursuant  to  S  592.6(a)(4), 
the  Administrator  may  inform  the 
Registered  Importer  in  writing  that  an 
inspection  of  the  vehicle  is  required  to 
ascertain  the  veracity  of  the 
certification.  Written  notice  includes  a 
proposed  inspection  date,  which  is  as 
soon  as  practicable.  If  inspection  of  the 
vehicle  indicates  that  the  vehicle  has 
been  properly  certified,  at  the 
conclusion  of  the  inspection  the 
Registered  Importer  is  providedan 
instrument  of  release,  and  the 
Administrator  provides  a  copy  of  the 
instrument  to  the  Department  of 
Treasury  as  soon  as  practicable  in  order 
to  effect  release  of  bond.  If  inspection  of 
the  vehicle  shows  that  the  vehicle  has 
not  been  properly  certified,  the 
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Registerad  Importer  shall  either  make 
the  modificatioiis  necessary  to 
substantiate  its  certification,  and 
provide  a  new  certificatioa  for  the 

standard(s)  in  the  manner  provided  for 
in  subsection  (b).  or  export  the  vehicle. 
Before  the  end  ol  the  30th  calendar  day 
after  receipt  of  new  certification,  the 
Administrator  may  require  a  further 
inspection  in  accordance  with  the 
provisions  of  this  subsection. 

(d)  The  Administrator  may  by  written 
notice  request  certification  verification 
by  die  Registered  Inq)orter  before  the 
end  of  the  30th  calendar  day  after  the 
date  the  certificatioa  was  received  by 
the  Administrator.  If  the  basis  for  such 
request  is  that  the  certification  is  folse 
or  contains  a  misrepresentation,  the 
Registered  Importer  shall  be  afforded  an 
opportunity  to  present  written  data, 
views,  and  arguments  as  to  why  the 
certificatioa  is  not  false  or  misleading  or 
does  not  contain  a  misrepresentation. 
The  Administrator  may  require  an 
inspection  pursuant  to  paragraph  (c)  of 
this  section.  The  motor  vehicle  and  bond 
involved  shall  not  be  released  unless 
and  until  the  Administrator  is  satisfied 
with  the  certification. 

(e)  If  a  Registered  Importer  has 
received  no  written  notice  from  the! 
Administrator  by  the  end  of  the  30th 
calendar  day  after  it  has  furnished  a 
certification  to  the  Administrator,  the 
Registered  Importer  may  release  the 
vehicle  from  custody  that  is  covered  by 
the  certification,  or  have  it  licensed  or 
registered  for  use  on  the  public  roads. 

(f)  If  the  Administrator  accepts  a 
certification  without  requiring  an 
inspectioa  (8)he  notifies  the  Department 
of  Treasury  in  writing  that  it  may 
release  the  bond  on  the  vehicle  covered 
by  the  certification,  as  of  a  date  certain, 
and  provides  a  copy  to  the  importer  of 
record.  Such  notification  shall  be 
provided  not  later  than  the  25th      i 
calendar  day  after  the  Administrator 
has  received  such  certification. 

tg]  Release  of  bond  shall  constitute 
acceptance  of  certification  or 
completion  of  inspection  of  the  vehicle 
concerned,  but  shall  not  preclude  Si 
subsequent  determination  by  the 
Administrator  pursuant  to  section  152  of 
the  Act  (15  use  1451)  that  the  vehicle 
fails  to  conform  to  any  applicable 
Federal  motor  vehicle  safety  standard. 

Issued  on  April  IS.  1908. 
GaiKfi  L  Paikar. 

Asaociate  AdminiUmtor  for  EnforcamenL 
[FR  Doc  8e-W2S  Filed  4-24-ee;  «:45  ami 
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DttarminatkMwThat  a  Nonconforming 
VaMcIa  ia  ENgMa  fbr  Importaflon 

AoaNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


r:  Effective  January  31, 1990.  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended  by  the  Imported 
Vehide  Safety  Compliance  Act  of  1988, 
will  place  new  limits  on  the  hnportation 
of  foreign  motor  vdiicles  not 
manufactured  to  meet  Federal  motor 
vehicle  safety  standards.  In  most 
instances,  these  vehicles  will  be  allowed 
to  be  imported  into  the  United  States 
only  by  an  importer  that  has  registered 
with  the  Department  of  Transportation 
and  who  will  subsequentiy  certify  to 
NHTSA  that  the  veUcle  has  been 
modified  to  conform  with  the  standards, 
or  by  a  private  individual  who  has  a 
contract  with  a  Registered  Importer  for 
such  certification. 

The  1988  amendments  prohibit,  with 
certain  exceptions,  die  importation  of  a 
vehicle  that  does  not  meet  Federal 
motor  vehicle  safety  standards  unless  it 
belongs  to  a  model  that  meets  specified 
eligibility  criteria.  The  criteria  is  that  the 
model  is  determined  by  this  agency  to 
be  substantially  similar  to  one  that  was 
originally  manufactured  for  importation 
and  sale  into  the  United  States,  and  diat 
it  is  capable  of  being  readily  modified  to 
conform  to  the  Federal  safety  standards. 
Alternatively,  for  a  model  for  which 
there  is  not  a  substantially  similar 
vehicle,  the  agency  must  determine  that 
the  safety  features  of  the  model  comply 
or  are  capable  of  being  modified  to 
comply  with  the  safety  standards.  This 
notice  proposes  procedural  regulations 
for  making  determinations  regarding  the 
meeting  of  these  criteria.  Most  details  of 
the  proposal  are  dictated  by  the  1988 
amendments. 

Other  notices  proposing  regulations  to 
implement  the  amendments  are  being 
published  simultaneously  with  this  one. 
They  are  Part  591,  Importation  of 
Vehicles  and  Equipment  Subject  to 
Federal  Motor  Vehicle  Safety  Standards 
and  Part  592,  Registered  Importers  of 
Nonconforming  Vehicles,  and  Part  594, 
Schedule  of  Fees  Authorized  by  the 
Imported  Vehicle  Safety  Compliance 
Act. 

DATES:  Comment  closing  date  is  June  26, 
1969.  The  effective  date  of  the  final  rule 
would  be  30  days  after  publication  of 
the  final  rule  in  the  Federal  Register. 


AOOMESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109.  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  20590.  Docket 
hours  are  from  8  a  jn.  to  4  pjn. 


Km  RNmmi  MFOMMTION  OONTACr 

Taylor  Vinson.  Office  of  Chief  Counsel 
NHTSA  (202-366-5283). 

SUPfLEMCffTARV  NtfOMiATION:  On 

October  31. 1988,  the  President  signed 
into  law  the  Imported  Vehicle  Safety 
Compliance  Act  of  1988,  Pub.  L.  100-562. 
The  Act  amends  those  provisions  of  die 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  ("die  Vehicle  Safety 
Act")  that  relate  to  the  importation  of 
motor  vehicles  subject  to  the  Federal 
motor  vehicle  safety  standards  (section 
108(b),  15  U.S.C.  1397(b)).  The  1988 
amendments  impose  restrictions  upon 
the  eligibility  of  motor  vehicles  for 
importation.  The  principal  restriction 
upon  a  motor  vehicle  is  that  it  cannot  be 
imported  at  all  unless  NHTSA 
determines  that  the  motor  vehicle  model 
is  capable  of  modification  to  meet  the 
Federal  safety  standards. 
Determinations  will  be  made  on 
NHTSA's  own  initiative,  or  upon 
petition  of  any  registered  importer  (see 
discussion  below)  or  any  motor  vehicle 
manufacturer,  and  will  be  subject  to 
public  comment 

A  nonconforming  vehicle  may  be 
imported  under  either  of  the  following 
two  scenarios.  The  first  scenario  will 
involve  the  making  of  two 
determinati<Mis  by  the  agency,  that  the 
nonconforming  model  is  substantially 
similar  to  a  model  of  the  same  "model 
year"  which  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  was   ' 
certified  as  conforming  to  the  Federal 
safety  standards,  and  that  a  vehicle 
belonging  to  the  model  is  capable  of 
being  readily  modified  to  conform  fully 
vrith  the  applicable  standards. 

The  second  scenario  will  arise  if  the 
agency  has  not  made  a  substantial 
similarity  determination  regarding  a 
model  In  that  case,  it  wiQ  still  be 
permissible  to  import  a  vehicle  of  that 
model  if  the  agency  determines  that  its 
safety  features  comply  with  the  United 
States  standards,  or  are  capable  of 
being  modified  to  comply  with  those 
standards,  "based  on  destructive  crash 
data  or  such  other  evidence"  as  NHTSA 
determines  is  adequate. 

Under  either  scenario,  a  positive 
determination  regarding  a  model  will 
permit  any  Registered  Importer  to 
impwt  vehicles  of  the  same  model  that 
are  covered  by  that  determination. 


If  the  agency  makes  a  negative 
determination  regarding  a  modd's 
ability  to  be  moc^d.  the  agency  will  be 
temporarily  prohibited  from  taking  up 
the  issue  again.  If  the  decision  was 
made  in  response  to  a  petition,  the  1988 
amendments  prohibit  the  agency  from 
considering  a  petition  regarding  the 
same  model  of  vehicle  until  at  least  3 
months  after  that  decision.  If  die 
negative  determination  was  made  in  a 
proceeding  begun  at  die  agency's  own 
initiative,  the  agency  will  not  be  able  to 
make  another  determination  reganfing 
the  same  model  of  motor  vehicle  until  at 
least  3  months  afier  die  negative  one. 

NHTSA  is  attempting  in  this 
rulemaking  action  to  formulate  a 
program  that  will  ensure  that  all 
imported  motor  vehicles  conform  to  the 
Federal  motor  vehicle  safety  standards 
without  inqjosing  unnecessary  burdens 
on  importers.  Therefore,  NHTSA  has 
tried  in  this  proposal  to  impose  (Hily 
those  requirements  diat  are  mandated 
by  the  1988  Act,  widi  amplifications 
only  where  it  ai^>eared  necessary  to 
implement  die  safety  intent  of  the 
statute.  NHTSA  encourages  commenters 
to  provide  suggestions  as  to  ways  to 
reduce  burdens  without  com{m}mising 
safety,  within  the  framework  of  the  1988 
Act,  in  order  to  assist  the  agency  in 
developing  the  final  rule. 

Petitions  for  DetenninatioQS 

Seetioo  108(c)(3)(CKiKI)  requires  die 
Administration  to  make  eligibility 
determinations  "on  the  petition  of  any 
Registered  Importer  or  any 
manufacturer".  Under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  a 
"manufacturer"  is  defined  to  indude  any 
person  who  inqiorts  motor  vehicles  for 
resale.  Thus,  "manufacturer"  excludes 
the  individual  who  imports  a  vehicle, 
dmnigb  a  R^stered  Importer,  for  his  or 
her  own  use.  It  also  exdudes  the  general 
public  and  trade  assodations. 

This  notice  pn^xises  basic  procedural 
requirements  for  a  petition  diat  are 
similar  to  those  the  agency  spedfies  for 
other  petitions:  that  they  be  in  the 
English  language,  state  the  full  name 
and  address  of  the  petitioner,  be 
submitted  in  3  copies  to  the 
Administrator,  and  state  the  basis  upon 
which  petition  is  made 

The  agency  does  not  intend  to  specify 
by  regulation  the  number  and  types  of 
components  that  must  be  identified  as 
capable  of  modification  in  order  to 
demonstrate  compliance.  (The  petitioner 
must,  of  course,  show  that  a  vehide  is 
readUy  modifiable,  or  capable  of 
modification,  as  the  case  may  be.  so  that 
it  will  comply  widi  all  applicable  safety 


standards.)  The  Federal  motor  vehkle 
safety  standards  are  performance 
standards  and  the  NHTSA  believes  that 
registered  importers,  like  original 
manufacturers,  should  be  free  to  reach 
individual  desiga  solutions.  Whether  a 
petitioner's  argimients  are  persuasive 
will  be  reflected  in  the  agency's 
eventual  determination,  and  NHTSA's 
condusions  wiU  be  discussed  in  a  notice 
of  determination  published  in  the 
Feder^  Register.  The  agency  will 
encourage  arguments  that  reflect  a 
performance  orientation.  To  the  extent 
that  a  peti'tion  contains  information 
relating  to  the  spedfic  methodology  by 
which  that  petitioner  intends  to  achieve 
conformity,  the  agency  %vill  consider  a 
request  for  confidentiality  on  the  basis 
that  it  is  a  trade  secret  or  otiierwise 
subjert  to  confidentiaLty  under  49  CFR 
Part  512. 

Specifically,  if  the  basis  of  the  petition 
is  that  the  model  for  which  a 
determination  is  sought  is  substantially 
similar  to  one  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  which 
bore  a  certification  of  compliance 
affixed  by  its  original  manufacturer,  the 
petitioner  nrast  identify  the  original 
manufacturer  of  tire  certified  vehicle, 
and  the  model  and  model  year  of  the 
vehide  to  be  compared.  It  must  also 
submit  data,  views,  and  arguments,  with 
respect  to  each  appHcable  Federal  motor 
vehicle  safety  standard,  diat  die  vehicle 
is  capaUe  of  being  readily  modified  to 
meet  that  standard.  The  phrases 
"substantially  similar"  and  "capable  of 
being  readily  modified"  are  not  defined 
by  the  1588  amendment.  However, 
NHTSA  begins  %vith  the  assumption  that 
a  vehide  that  is  "substantially  similar" 
to  one  that  was  originally  manufactured 
for  importation  and  sale  in  the  United 
States  which  bore  its  original 
manufacturer's  certification  is  one 
wdiose  visual  appearance  and  structural 
details  are  "substantially  similar"  to  the 
certified  modd.  Under  this  hypotiietical, 
a  Renault  21  manufactured  in  France 
would  be  viewed  as  "substantially 
similar"  to  die  Renault/Eagle  Medallion, 
manufactured  in  France  and  certified  by 
Renault  for  sale  in  the  United  States 
because  its  exterior  sheetmetal  appears 
virtually  identical  On  the  other  hand,  a 
Renault  25  manufactured  in  France 
would  not  be  viewed  as  substantially 
similar  to  the  Eagle  Premier 
manufactured  in  Canada  and  certified 
by  Chrysler  for  sale  in  die  United  States, 
even  though  Chrysler  purchases  the 
platform  and  drive  train  of  the  Premier 
from  Renault  Bodi  its  exterior  and 
interior  appearance  and  components 
differ  from  that  of  the  Premier.  Thav  is 


no  common  exterior  sheetmetal, 
different  dash  panels  and  seats  are 
provided,  and  there  is  no 
interchangeability  between  doors  and 
glazing.  Comments  are  requested  on  the 
degree  of  interior  and  exterior  similanty 
of  appearance  and  structural  details, 
and  on  the  extent  of  parts 
interchangeabiUty  necessary  to  support 
a  determination  of  substantial  similarity. 
What  parts  are  most  critically  related  to 
compliance  with  the  standards, 
particulariy  those  standards  which 
specify  djmamic  vehide  crash  testing  or 
other  types  of  destructive  testing? 
Obviously,  if  a  vehide  already 
conforms  to  a  safety  standard  the 
question  of  modification  capabiUty  is 
not  reached.  To  substantiate  that  no 
modifications  are  required  with  respect 
to  that  standard,  a  petition  may  be 
supported  by  a  letter  from  the  vehicle's 
original  manufacturer  confirraing  that 
the  vehicle  model  under  consideration 
was  manufactured  to  comply  nith  the 
standard.  This  method  of  substantiation 
would  be  appropriate  for  petitions  based 
on  substantial  similarity  as  well  as  for 
petitions  which  are  not  so  based. 

As  for  whether  a  vehide  is  "capable 
of  being  readily  modified",  as  die  first 
level  of  dedsion.  IWTSA  suggests  that 
many  components  that  are  visible  when 
the  vehide  is  fully  assembled  may  be 
considered  capable  of  being  readily 
modified  when  they  may  be  easily 
replaced  with  parts  intended  as 
replacement  for  conforming  parts  on 
substantially  similar  certified  vehicles. 
For  passenger  cars,  these  components 
would  include,  but  are  not  Umited  to. 
tires  Standard  No.  109).  rims  (Standard 
No.  110).  and  wheel  covers  (Standard 
No.  211),  glazing  marking  (Standard  No. 
205),  reflecting  surfaces  (Standard  No. 
107),  controls  and  displays  (Standard 
No.  101),  and  lighting  devices  (Standard 
No.  106).  Other  components,  not  readily 
visible,  are  also  easily  replaced  with 
conforming  parts.  These  include  brake 
hoses  (Standard  No.  106).  and  brake 
fluid  (Standard  No.  116).  In  this  event, 
the  petitioner  could  provide  in  its 
petition  the  part  numbers  of  the 
components  that  would  be  substituted  to 
achieve  conformance. 

However,  this  first  level  of  decision, 
based  iq>on  replacement  of  parts,  could 
not  determine  conformance  with  vehide 
rather  than  equipment  standards.  Visual 
inspection  would  not  indicate  whether 
the  steering  column  would  need  to  be 
replaced  so  that  the  vehicle  would 
comply  wijh  Standard  Na  204.  or 
whether  the  interior  fabrics  (other  than 
leather)  would  meet  the  flammability 
resistance  required  by  Standard  No.  302. 
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because  these  tests  incorporate 
destructive  demonstration  procedures. 
The  second  level  of  decision  then  rests 
upon  the  question  whether  the 
modifications  necessary  for 
conformance  are  "readily"  achievable. 
In  this  instance,  a  petitioner  would  be 
expected  to  submit  data  showing  that 
conformance  can  be  achieved  without 
extensive  modifications.  i.e.  information 
demonstrating  that  compliance  can  be 
achieved  without  major  structural 
modifications  or  destructive  component 
testing.  A  major  structural  modification 
could  mean,  for  example,  strengthening 
of  the  rear  frame  bars  in  order  to 
achieve  conformance  with  Standard  No. 
301.  A  non-major  structitfal  modification 
could  be  instaUation  of  windshield 
retaining  clips  for  conformance  with 
Standard  No.  212.  On  the  assumption 
that  a  "substantially  similar"  vehicle 
may  be  more  likely  to  incorporate 
structural  features  of  certified  vehicles, 
than  vehicles  for  which  there  is  no  U.S. 
certified  model,  the  Administrator  may 
be  more  willing  to  accept  data  other 
than  crash  data  to  indicate  that  a 
vehicle  is  readily  modifiable  to  achieve 
conformance.  On  the  other  hand,  a 
vehicle  would  not  appear  to  be  capable 
of  being  readily  modified  if  major 
structural  modifications  are  required  for 
compliance,  though  such  modifications 
might  be  acceptable  to  demonstrate 
capability  of  modification.  Although 
each  petition  for  substantial  similarity 
determinations  will  be  decided  on  the 
merits  of  the  arguments  presented,  it 
does  not  appear  that  the  following 
components  can  be  readily  modified  to 
achieve  conformance  with  the 
applicable  standards:  automatic 
restraints  (Standard  No.  208).  seat  belt 
anchorages  (Standard  No.  210],  roof 
structure  (Staudard  No.  216),  windshield 
intrusion  (Standard  No.  219],  and  hid 
system  components  (Standard  No.  301). 

NHTSA  requests  comments  on  its 
assumptions  and  tentative 
interpretations  of  "substantially  similar" 
and  "capable  of  being  readily  modified". 
In  addition,  NHTSA  is  concerned  about 
the  possibility  that  vehicles  which 
appear  "substantially  similar"  to  the  eye 
are  much  less  so  under  the  exterior 
sheetmetal.  Therefore,  NHTSA  also 
requests  comments  on  the  similarity  of 
structiu-al  components  in  such  vehicles, 
such  as  similarity  of  dimensions  behind 
the  dashboard,  roof  rails,  engine 
compartment,  trunk  space,  and  other 
structural  areas  for  vehicles  that  are 
visually  similar.  Further,  it  would  like 
comments  on  the  degree  of  similarity  in 
the  dynamic  crush  and  crush  pulse 
signature  of  the  imported  vehicles  in 
front  and  rear  end  impacts.  At  the 


present  time,  the  agency  is  not  fully  sure 
about  the  degree  of  the  under-skin 
similarity  of  vehicles,  and  these  factors 
may  have  to  be  taken  into  account  in 
petitions  and  determinations.  The 
agency  is  particidarly  concerned  with 
these  issues  as  they  relate  to  passenger 
cars  manufactured  by  Mercedes-Benz, 
BMW.  and  Jaguar  during  the  past  10 
years.  On  the  basis  of  past  experience. 
NHTSA  anticipates  tiiat  well  over  90 
percent  of  vehicles  to  be  imported  under 
the  new  requirements  will  be  products 
of  these  manufacturers. 

Similar  considerations  apply  if  a 
vehicle  is  not  substantially  similar  to 
any  vehicles  that  have  been  or  are  being 
certified  as  complying  witii  the  FVMSSs 
and  imported  into  the  United  States.  For 
such  a  vehicle,  the  basis  of  a  petition 
would  be  that  its  safety  features  comply 
with,  or  are  capable  of  being  modified  to 
comply  with  the  safety  standards  to 
which  it  would  have  been  subject  at  the 
time  of  its  manufacture  had  it  been 
originaUy  intended  for  importation  into 
the  United  States.  Because  there  is  no 
substantially  similar  model  certified  for 
sale  in  the  United  States,  the  statute 
does  not  specify  that  determinations  be 
made  with  reference  to  model  years. 
Cognizant  of  the  fact  that  foreign 
vefaJcles  may  be  produced  for  a  number 
of  years  without  major  changes,  the 
Administrator  could  make  a 
determination  applicable  to  vehicles 
produced  within  a  model  year,  or 
manufactiu«d  during  a  stated  inclusive 
period.  Tentatively  dioosing  a 
conservative  approach,  the  agency  is 
proposing  that  "capabilify  of 
modification"  determinations  also  be 
made  on  a  model  year  basis. 

With  respect  to  the  alternative  basis 
of  petitions,  as  with  "substantially 
similar"  vehicles,  a  determination  "that 
the  vehicle's  safety  features 
comply"could  be  made  on  the  basis  of  a 
letter  of  confirmation  from  the  vehicle's 
original  manufacturer,  or  through  visual 
inspection.  However,  the  Act  assumes 
that  full  conformance  with  the  safety 
standards  may  be  more  difficult  to 
achieve  for  a  non-similar  vehicle  than 
for  a  vehicle  that  is  "substantially 
similar"  to  a  certified  one,  as  it  states 
that  NHTSA's  determination  shall  be 
"based  on  destructive  test  data  or  such 
other  evidence  as  the  [Administrator] 
determines  to  be  adequate".  In  this 
instance,  it  would  appear  that  far  more 
detailed  information  might  be  required 
to  demonstrate  capability  of 
modiricaUon  with  those  standards  listed 
at  the  end  of  the  prior  discussion  on 
substantially  similar  vehicles.  Crash  test 
data  may  be  preferable  to  demonstrate 
that  vehicles  are  capable  of  being 


modified  to  conform  with  those 
standards  that  incorporate  barrier 
impact  demonstration  procedures 
(Standards  Nos.  201, 204. 208. 212. 219, 
and  301).  NHTSA  contemplates  Uiat  a 
registered  importer,  or  a  group  of 
registered  importers,  planning  to  import 
a  laige  number  of  a  particular  model 
might  sacrifice  one  or  more  such 
vehicles  to  crash  tests  in  order  to 
generate  data  to  file  with  a  petition.  If  a 
petitioner  did  not  wish  to  conduct  a 
crash  test,  then  the  question  arises  as  to 
the  "adequacy"  of  alternate  means  of 
demonstration  that  the  vehicle  is 
capable  of  modifications  to  achieve 
conformance.  NHTSA  therefore  requests 
specific  comments  as  to  the  adequacy  of 
computer  simulations,  engineering 
analysis,  and  mathematical  calculations 
as  alternative  bases  of  demonstrating 
compliance  with  the  six  safety 
standards  listed  above,  as  well  as 
others,  such  as  Standard  No.  105 
Hydraulic  brake  systems.  It  calls 
attention  to  the  fact  that,  in  the  final 
rule,  with  respect  to  these  standards,  it 
may  be  satisfied  with  nothing  less  than 
crash  data,  or  a  letier  from  the  vehicle's 
original  manufacturer  confirming 
compliance. 

The  agency  also  requests  comments 
with  respect  to  alternate  types  of 
evidence  of  compliance,  and  their 
suitability  with  respect  to  each  of  the 
other  standards  with  complex 
laboratory  demonstration  procedures. 
For  example,  are  computer  simulations 
or  mathematical  calculations  acceptable 
«vith  respect  to  the  ability  of 
components  such  as  door  latches  and 
hings  (Standard  No.  206)  or  seat 
anchorages  (Standard  No.  207)  to 
withstand  certain  specified  minimum 
forces?  Neither  method  would  appear  to 
be  acceptable  as  a  demonstration  of  the 
lack  of  flammabihty  of  interior  materials 
(Standard  No.  302).  For  demonstrations 
of  compliance  with  Standard  No.  302,  it 
might  be  necessary  to  submit  an 
analysis  or  the  fabric,  or  to  test  fabric 
actually  bom  the  vehicle,  for  example. 
The  Administrator  would  determine  the 
adequacy  of  the  alternative  types  of 
evidence. 

The  proposed  petition  requirements 
are  drafted  in  somewhat  general  terms, 
so  as  to  afiord  petitioners  flexibility  in 
presenting  arguments  and  solutions  of  a 
performance,  rather  than  of  a  design 
nature  in  keeping  with  the  definition  of 
the  Federal  motor  vehicle  safety 
standards.  It  is  possible  that,  on  the ' 
basis  of  comments,  the  final  rule  will  be 
more  detailed  as  to  the  types  of  data 
required  to  substantiate  compliance 
with  each  of  the  safety  standards. 


If  a  petition  is  filed  on  the  basis  that 
the  vehicle  is  "substantially  similar"  to  a 
certified  one,  and  the  Administrator 
cannot  make  such  a  determination,  that 
does  not  mean  that  the  petition  is 
automatically  denied.  In  tiiat  event,  the 
Agency  may  inform  tiie  petitioner  that  it 
cannot  make  a  determination  on  the 
basis  petitioned  for,  but  is  willing  to 
proceed  to  a  consideration  on  the 
alternative  basis,  and  make  a 
determination  on  conformance,  or 
capability  of  conformance,  of  the 
vehicle's  safety  features,  on  the  basis  of 
such  further  supporting  information  as 
the  petition  may  care  to  submit.  A 
petition  for  a  determination  of 
"substantial  similarity"  would  identify 
the  model  and  model  year  of  the  vehicle 
for  which  a  determination  is  sought,  and 
a  "capabilify"  determination,  tiie  model 
year.  At  this  time,  the  agency  does  not 
find  it'necessary  to  propose  a  definition 
of  "model".  It  believes  that  petitioners 
will  identify  with  sufficient  clarity  Uie 
vehicles  that  it  wishes  to  import,  and 
tiiat  comparable  U.S.  models  will  have 
comparable  designations.  For  example, 
Mercedes  and  BMW  use  the  same  series 
designations  for  both  U.S.  and  European 
models,  though  secondary  nomenclature 
may  differ  in  minor  respects,  reflecting 
variations  in  the  type  of  engines. 
Altiiough  the  agency  has  defined  Uie 
term  "model  year"  in  regulating  contents 
of  VINs  (49  CFR  Part  565),  it  does  not 
find  that  definition  adequate  for 
purposes  of  determinations  of 
"substantial  similarity".  In  Part  565 
"model  year"  means  "the  year  used  to 
designate  a  discrete  vehicle  model 
irrespective  of  the  calendar  year  in 
whidi  the  vehicle  was  actually 
produced  so  long  as  the  actual  period  is 
less  than  two  calendar  years".  It  is  to  be 
noted  in  the  first  instance  that  Part  565 
does  not  apply  to  vehicles  imported 
under  bond  for  the  production  of  a 
conformance  statement,  the  types  of 
vehicles  that  will  be  the  subject  of 
similarity  petitions.  In  the  second 
instance,  the  Part  565  definition  requires 
a  manufacturer  to  have  determined  a 
model  year,  and  such  a  determination 
may  not  have  been  made  by 
manufacturers  not  subject  to  its 
jurisdiction. 

More  specifically,  die  "model  year  of 
the  vehicle  to  be  compared"  should  be 
easily  ascertainable,  as  it  is  the  practice 
in  the  United  States  for  manufacturers 
to  designate  their  products  by  model 
years.  Further,  tiial  has  been  the 
practice  of  foreign  manufacturers  selling 
passenger  cars  in  the  United  States. 
However,  that  has  not  necessarily  been 
the  practice  of  foreign  manufacturers 
with  respect  to  their  domestic  products. 
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which  are  tiie  vehicles  for  which 
determinations  will  be  sought.  If  the 
manufacturer  has  not  designated  a 
model  year,  tiien  NHTSA  must 
designate  it.  In  recent  years.  NHTSA 
has.  with  respect  to  major  standards, 
designated  September  1  as  die  effective 
date  of  new  requirements,  although  in 
earlier  years,  the  effective  date  was 
fi^quently  January  1.  Accordingly, 
NHTSA  is  proposing  that  "model  year" 
be  defined  as  either  the  model  year 
designated  by  the  manufacturer,or,  in 
the  absence  of  a  designation,  that  it  be  a 
period  that  begins  on  September  1  of  a 
year  and  ends  on  August  31  of  the  next 
succeeding  year. 

The  procedural  aspects  of  eligibility 
determinations  are  similar  to  other 
agency  regulations  regarding  petitions 
and  their  dispositions  (see,  for  example, 
49  CFR  555.7  on  temporary  exemptions 
from  safety  standards).  Notice  of  a 
petition  (or  agency  initiative]  will  be 
published  in  the  Federal  Register  and  an 
opportunity  afforded  for  comment.  No 
public  hearing,  argument,  or  other 
formal  proceeding  will  be  held  directly 
on  the  matter  before  a  determination  is 
made.  After  a  decision,  the  agency  will 
publish  a  second  notice  in  the  Federal 
Register  constituting  the  determination 
whether  the  vehicle  is  eligible  or 
ineligible  for  importation.  If  the  vehicle 
is  eligible  for  importation,  the 
determination  will  extend  to  all  vehicles 
covered  by  the  determination,  whether 
or  not  imported  by  the  petitioner.  If  the 
vehicle  is  ineligible  for  importation,  the 
notice  will  contain  the  eariiest  date  on 
which  the  Administrator  is  statutorily 
able  to  consider  the  matter  anew.  In 
order  to  demonstrate  that  a  vehicle  is 
capable  of  compliance,  the  agency  is 
willing  to  permit  a  registered  importer  to 
import  a  nonconforming  vehicle  for 
modification  and  demonstration 
purposes  under  the  appropriate 
provision  of  Part  591. 

Agency  Determinations  of  Eligibility 

The  1988  Act  also  provides  that  the 
agency  may  make  determinations  on  its 
own  initiative.  NHTSA  will  proceed 
with  such  determinations  in  a  manner 
similar  to  those  made  by  petition.  A 
notice  requesting  public  comment  will 
appear  in  the  Federal  Register, 
specifying  the  basis  upon  which  the 
Administrator  is  considering  a 
determination.  No  formal  proceeding 
will  be  held.  A  second  notice  containing 
the  decision  will  be  published  in  the 
Federal  Register.  The  agency  will 
publish  annually  in  the  Federal  Register 
a  list  of  vehicles  for  which 
determinations  have  been  made.  This 
will  appear  as  an  Annex  to  Part  593,  so 
that  it  may  also,  appear  in  the  Code  of 


Federal  Regulations.  The  agency  intends 
to  publish  the  first  list  before  September 
30, 1990.  because  the  CFR  publishes 
NHTSA  regulations  in  revised  form  as  of 
October  1  of  each  year. 

The  agency  intends  to  make  available 
for  public  inspection  in  the  agency 
docket  room  all  publicly  available 
information  relevant  to  a  determination, 
whether  made  pursuant  to  a  petition  or 
on  the  Administrator's  initiative. 
However,  as  discussed  previously,  the 
agency  realizes  that  a  petition  by  a 
registered  in-iporter  may  contain 
arguments  as  to  capability  of 
modification  that  reflect  the 
methodology  by  which  that  petitioner 
intends  to  achieve  conformance,  and 
which  may  quahfy  as  a  trade  secret  or 
confidential  information  for  which 
confidential  treatment  may  be 
requested.  In  that  instance,  the  agency 
may  conclude  that  considerations  of 
confidentiality  outweigh  the  interests  of 
full  disclosure. 

Impacts 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation."  However,  it  would 
require  the  agency  to  make  a 
determination  of  capability  of 
modification  to  meet  Federal  safety 
standards  with  respect  to  vehicles  that 
did  not  comply  with  those  standards 
prior  to  the  time  they  are  offered  for 
importation  into  the  United  States.  This 
is  a  responsibility  that  did  not 
heretofore  exist.  It  is  not  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  Less 
than  3000  nonconforming  vehicles  a  year 
that  would  be  affected  by  this  regulation 
are  being  imported  into  the  United 
States,  fhe  proposed  action  has  no 
substantial  impact  upon  a  major 
transportation  safety  program,  nor  does 
it  involve  any  substantial  public  interest 
or  controversy.  There  is  no  substantial 
impact  upon  state  and  local 
governments. 

NITTSA  has  analyzed  this  proposal 
for  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  a  rule  based  on  the 
proposal  would  have  a  significant  effect 
upon  the  environment  because  jt  is 
anticipated  that  the  annual  volume  of 
noncomplying  motor  vehicles  imported 
as  a  result  of  eligibility  determinations 
would  not  vary  significantly  from  that 
existing  before  promulgation  of  the  rule. 
However,  the  modification  of  vehicles  to 
bring  them  into  compliance  involves  the 
addition  of  materials  to  those  vehicles. 
To  the  extent  that  the  eligibility 
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determinations  would  result  into  a 
larger  number  of  vehicles  being  brought 
into  compliance  with  the  standards,  the 
materials  used  in  conforming  vehicles 
will  increase. 

The  agency  has  also  considered  the 
effects  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  proposal  would  not  have  a 
significant  effect  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currently  modify 
nonconforming  vehicles  may  be  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  there  is  no 
restriction  prohibiting  them  from 
applying  for  registration  as  importers 
under  the  proposal.  Further,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  as  they  are  not  generally 
importers  and  purchasers  of 
nonconforming  motor  vehicles. 
However,  a  Regulatory  Flexibility 
Analysis  covering  all  regulations 
proposed  to  implement  the  1988  Act  has 
been  prepared,  and  will  be  placed  in  the 
public  docket. 

The  petition  procedures  in  this 
proposal  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defmed  by  the  Office  of 
Management  and  Budget  (0MB)  in  5 
Part  1320.  Accordingly,  these  proposed 
requirements  are  being  submitted  to 
0MB  for  its  approval,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Comments  on  the  proposed  information 
collection  requirements  should  be 
submitted  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  Attn:  Desk  Officer  for  NllTSA.  It 
is  requested  that  comments  sent  to  the 
OMB  also  be  sent  to  the  NHTSA 
rulemaking  docket  for  this  proposed 
action. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism,"  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  not  to  exceed  15  pages  in  length 
(49  CFR  553.21).  Necessary  attachments 
mny  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 


confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confldential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512), 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  583 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  593 
Determinations  That  a  Nonconforming 
Vehicle  Is  Eligible  for  Importation  be 
added  to  Tide  49,  Chapter  V,  to  read  as 
follows: 

PART  593— DETERMINATIONS  THAT  A 
NONCONFORMINQ  VEHICLE  IS 
ELIGIBLE  FOR  IMPORTATION 

Sec. 

593.1  Scope. 

593.2  Purpose. 

593.3  Applicability. 

593.4  Definitiona. 

593.5  Petitions  for  eligibility  determinations. 

593.6  Basis  for  petition. 

593.7  Processing  of  petitions. 

593.8  Determinations  on  the  agency's 
initiative. 

5U3.9    Effect  of  affirmative  determinations; 

lists. 
593.10    Availability  for  public  inspection. 


Aulbority:  Pub.  L 100-562;  delegations  of 
authority  at  49  CFR  1.50  and  501  J. 

S  593.1    Scop*. 

This  part  establishes  procedures 
under  section  106(c)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act.  as 
amended  (15  U.S.C.  1397(c)),  for  making 
determinations  whether  a  vehicle  that 
does  not  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards, 
and  is  not  otherwise  eligible  for 
importation  under  Part  591  of  this 
chapter,  may  be  imported  into  the 
United  States  because  it  can  be 
modified  to  meet  the  Federal  standards. 

S  593.2    Purpos*. 

The  purpose  of  this  part  is  to  provide 
content  and  format  requirements  for 
registered  importers  and  manufacturers 
who  wish  to  petition  the  Administrator 
for  a  determination  that  a 
nonconforming  vehicle  is  eligible  to  be 
imported  into  the  United  States  because 
it  can  be  modified  to  meet  the  Federal 
motor  vehicle  safety  standards. 
The  purpose  of  this  part  is  also  to 
specify  procedures  under  which  the 
Administrator  makes  eligibility 
determinations  pursuant  to  those 
petitions  as  well  as  eligibility 
determinations  on  the  agency's 
initiative. 

S593J    AppHeabWty. 

This  part  applies  to  a  motor  vehicle 
that  was  not  originally  manufactured 
and  certified  by  its  original 
manufacturer  to  conform  with  all 
applicable  Federal  motor  vehicle  safety 
standards  which  is  offered  for 
importation  into  the  United  States. 

S  583.4    Otflnitioiw. 

All  terms  in  this  part  that  are  defined 
in  section  102  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1391}  are  used  as  defined  therein. 

"Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

"Model  year"  means  the  year  used  by 
a  manufacturer  to  designate  a  discrete 
vehicle  model  irrespective  of  the 
calendar  year  in  which  the  vehicle  was 
actually  produced,  or,  if  a  manufacturer 
has  not  made  such  a  designation,  the 
calendar  year  that  begins  on  September 
1  and  ends  on  August  31  of  the  next 
calendar  year. 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Registered  Importer"  means  any 
person  who  has  been  granted  registered 
importer  status  by  the  Administrator 
pursuant  to  S  592.5(b)  of  this  chapter, 
and  whose  registration  has  not  been 
revoked. 


9593.5    PattUonaforaNglbllity 
datarminatioiw. 

(a)  A  manufacturer  or  Registered 
Importer  may  petition  the  Administrator 
for  a  determination  that  a  vehicle  that 
does  not  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards 
is  eligible  for  importation,  either 

(1)  On  the  basis  that  the  vehicle 

(i)  is  substantially  similar  to  a  vehicle 
which  was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  which  bore  a  certification 
affixed  by  its  manufacturer  pursuant  to 
Part  567  of  this  chapter,  and 

(ii)  is  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards; 
or 

(2)  On  the  basis  that  the  vehicle  has 
safety  features  that  comply  with  or  are 
capable  of  being  modified  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards. 

(b)  Each  petition  filed  under  this  part 
must — 

(1)  Be  written  in  the  English  language; 

(2)  Be  headed  with  the  words 
"Petition  for  Import  Eligibility 
Determination"  and  submitted  in  three 
copies  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
Washington.  DC  20590.  Attii:  Import 
Eligibi&ty  Determinations; 

(3)  State  the  full  name  and  address  of 
the  petitioner.  If  the  petitioner  is  a 
Registered  Importer,  include  the 
Registered  Importer  Number  assigned 
by  NHTSA  pursuant  to  Part  592  of  this 
chapter. 

(4)  Set  forth  the  basis  for  the  petition 
and  the  information  required  by  §  593.6 
(a)  or  (b),  as  appropriate; 

(5)  Specify  any  part  of  the  information 
and  data  submitted  which  petitioner 
requests  be  withheld  from  public 
disclosure  in  accordance  with  Part  512 
of  this  chapter. 

(6)  Submit  a  certified  check  payable  to 
the  "rreasurer  of  the  United  States,  for 
the  amount  of  the  vehicle  eligibility 
petition  fee  established  pursuant  to  Part 
594  of  this  chapter. 

(c)  The  knowing  and  willful 
submission  of  false,  fictitious  or 
fraudulent  information  may  subject  the 
petitioner  to  the  criminal  penalties  of  18 
U.S.C.  1001. 

$593.6    Baals  for  pMtion. 

(a)  If  the  basis  for  the  petition  is  that 
the  vehicle  is  substantially  similar  to  a 
vehicle  which  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  which  was 
certified  by  its  manufacturer  pursuant  to 
Part  567  of  this  chapter,  and  that  it  is 


capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards,  the  petitioner 
shall  provide  the  following  information: 

(1)  Identification  of  the  original 
manufacturer,  model,  and  model  year  of 
the  vehicle  for  which  a  determination  is 
sought. 

(2)  Identification  of  the  original 
manufacturer,  model,  and  model  year  of 
the  vehicle  which  the  petitioner  believes 
to  be  substantially  similar  to  that  for 
which  a  determination  is  sought. 

(3)  Substantiation  that  the 
manufacturer  of  the  vehicle  identified  by 
the  petitioner  under  paragraph  (a)(2)  of 
this  section  originally  manufactured  it 
for  importation  into  and  sale  in  the 
United  States,  and  permanenUy  affixed 
a  label  to  it  certifying  that  it  compUed 
with  all  applicable  Federal  motor 
vehicle  safety  standards. 

(4)  Data,  views  and  arguments 
demonstrating  that  the  vehicle  identified 
by  the  petitioner  under  paragraph  (a)(1) 
of  this  section  is  substantially  similar  to 
the  vehicle  identified  by  the  petitioner 
under  paragraph  (a)(2)  of  this  section. 

(5)  With  respect  to  each  Federal  motor 
vehicle  safety  standard  that  applied  to 
the  vehicle  identified  by  the  petitioner 
under  paragraph  (a)(2]  of  this  section, 
data,  views,  and  arguments 
demonstrating  that  the  vehicle  identified 
by  the  petitioner  under  paragraph  (a)(1) 
of  this  section  either  was  originally 
manufactured  to  conform  to  such 
standard,  or  is  capable  of  being  readily 
modified  to  conform  to  such  standard. 

(b)  If  the  basis  of  the  petition  is  that 
the  vehicle's  safety  features  comply  with 
or  are  capable  of  being  modffied  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards,  the 
petitioner  shall  provide  the  following 
information: 

(1)  Identification  of  the  model  and 
model  year  of  the  vehicle  for  which  a 
determination  is  sought. 

(2)  With  respect  to  each  Federal  motor 
vehicle  safety  standard  that  would  have 
applied  to  such  vehicle  had  it  been 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States,  data, 
views,  and  arguments  demonstrating 
that  the  vehicle  has  safety  features  that 
comply  with  or  are  capable  of  being 
modified  to  conform  with  such  standard, 
and  after  such  modifications,  will 
conform  with  such  standard. 

$593.7    ProcMSlng  of  patMofW. 

(a)  NHTSA  will  review  each  petition 
upon  its  receipt  for  its  sufficiency  under 
S$  593.5  and  593.6.  If  the  petition  does 
not  contain  all  the  information  required 
by  this  part,  NHTSA  notifies  die 


petitioner,  pointing  out  the  areas  of 
insufficiency,  and  stating  that  the 
petition  will  not  receive  further 
consideration  until  the  required 
information  is  provided.  If  the  additional 
information  is  not  provided  within  the 
time  specified  by  NHTSA  in  its, 
notification.  NHTSA  may  dismiss  the 
petition  as  incomplete,  and  so  notify  the 
petitioner.  When  the  petition  is 
complete,  its  processing  continues. 

(b)  NHTSA  publishes  in  die  Federal 
Register,  afiording  opportunity  Tor 
comment,  a  notice  of  each  petition 
containing  the  information  required  by 
this  part 

(c)  No  public  hearing,  argument,  or 
other  formal  proceeding  is  held  on  a 
petition  filed  imder  this  part 

(d)  If  the  Administrator  is  unable  to 
determine  that  the  vehicle  in  a  petition 
submitted  under  S  593.6(a)  is  one  that  is 
substantially  similar,  or  (if  it  is 
substantially  similar)  is  capable  of  being 
readily  modified  to  meet  the  standards, 

f  s)he  notifieds  the  petitioner,  and  offers 
the  petitioner  the  opportunity  to 
supplement  the  petition  by  providing  the 
information  required  for  a  petition 
submitted  under  S  593.6(b). 

(e)  If  the  Administrator  determines 
that  the  petition  does  not  demonstrate 
that  the  vehicle  model  is  eligible  for 
importation,  (sjhe  denies  it  and  notifies 
the  petitioner  in  writing.  (Sjhe  also 
publishes  in  the  Federal  Register  a 
notice  of  denial  and  the  reasons  for  it.  A 
notice  of  denial  also  states  that  the 
Adminstrator  will  not  considers  new 
petition  covering  the  model  that  is  the 
subject  of  the  denial  until  at  least  3 
months  from  the  date  of  the  notice  of 
denial.  There  is  no  administrative 
reconsideration  available  for  petition 
denials. 

(f)  If  the  Administrator  determines 
that  the  petition  demonstrates  that  the 
vehicle  model  is  eligible  for  importation. 
(s)he  grants  it  and  notified  the 
petitioner.  (S)he  also  publishes  in  the 
Federal  Register  a  notice  of  grant  and 
the  reasons  for  it 

S  593J    Detenninatlons  on  the  agency's 


(a)  The  Administrator  may  make  a 
determination  of  eligibility  on  his  or  her 
own  initiative.  The  agency  publishes  in 
the  Federal  Register,  affording 
opportunity  for  comment  a  notice 
containing  the  information  available  to 
the  agency  (other  than  confidential 
information)  relevant  to  the  basis  upon 
which  eligibility  may  be  determined. 
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(b)  No  public  hearing,  argument,  or 
other  formal  proceeding  is  held  upon  a 
notice  published  under  this  section., 

(c)  The  Administrator  publishes  si 
second  notice  in  the  Federal  Register  in 
which  (ajhe  announces  his  or  her 
determination  whether  the  vehicle  is 
eligible  or  ineligible  for  importation,  and 
states  the  reasons  for  the  determination. 
A  notice  of  ineligibility  also  announces 
that  no  further  determination  for  the 
same  model  of  motor  vehicle  will  be 
Dade  for  at  least  3  months  following  the 
date  of  publication  of  the  notice.  There 
is  no  administrative  reconsideration 
available  for  a  decision  of  ineligibility. 

t  593.1    Effect  of  afflrmathrt 
dctermlnatlens;  nets. 

(a)  A  notice  of  grant  is  sufficient 
authority  for  the  importation  by  persons 
other  than  the  petitioner  of  any  vehicle 
of  the  same  model  specified  in  the  grant. 

(b)  The  Administrator  publishes 
annually  in  the  Federal  Register  a  list  of 
determinations  made  under  (9  593.7  and 
593.8. 

f  593.10    AvaOabfllty  f or  pubUc  kispMUoa 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  information  relevant 
to  a  determination  under  this  part, 
including  a  petition  and  supporting  data, 
and  the  grant  or  denial  of  the  petition  or 
the  making  of  a  determination  on  the 
Administrator's  initiative,  is  available 
for  public  inspection  in  the  Docket 
Section.  Room  5109,  National  Highway 
Tragic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Copies  of  available  information 
may  be  obtained,  as  provided  in  Part  7 
of  this  chapter. 

(b)  Except  for  release  of  confidential 
information  authorized  under  Part  512  of 
this  chapter,  information  made  available 
for  inspection  under  paragraph  (a)  does 
not  include  information  for  which 
confidentiality  has  been  requested  and 
granted  in  accordance  with  Part  512,  and 
5  U.S.C.  552(b).  To  the  extent  that  a 
petition  contains  material  relating  to  the 
methodology  by  which  the  petitioner 
intends  to  achieve  conformance  with  a 
specinc  standard,  the  petitioner  may 
request  confidential  treatment  of  such 
material  on  the  grounds  that  it  contains 
a  trade  secret  or  confidential 
information  in  accordance  with  Part  512 
of  this  chapter. 

Iisued  on:  April  19, 1989. 

Geori*  L  Parker, 

Auociate  Adminiatrotorfor  Enforcement. 

(FR  Doc.  89-9630  Filed  4-24-69:  8:45  am 
MUMa  coes  4tie-«s-4i 


49CFRPart6»4 

[Deckel  Na  99-9;  Notloe] 

RIN  2127-AC99 

SclMdule  of  Feet  Authorized  by  ttie 
Imported  Vehicle  Safety  Compliance 
Act 

agency:  National  Highway  Tragic 
Safety  Administration  (NHTSA),  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  National  Traffic  and 
Motor  Vehicle  Safety  Act,  as  revised  by 
the  Imported  Vehicle  Safety  Compliance 
Act  of  1988  (Pub.  L  100-562],  provides 
that  motor  vehicles  not  conforming  to 
Federal  motor  vehicle  safety  standards 
may  nevertheless  be  imported  into  the 
United  States  under  certain 
circumstances.  In  general,  a 
nonconforming  vehicle  may  be  imported 
under  bond  for  its  conformance,  or 
exportation  in  the  event  it  is  not 
conformed,  by  those  who  have 
registered  with  NHTSA  as  importers, 
provided  that  NHTSA  has  determined 
that  the  nonconforming  vehicle  is 
capable  of  being  conformed  to  meet  the 
safety  standards. 

The  Safety  Act  authorizes  NHTSA  to 
establish  fees  to  cover  its  cost  of 
administering  the  registration  program, 
and  of  making  conformance  capability 
determinations,  and  to  reimburse  the 
U.S.  Customs  Service  its  costs  in 
processing  the  importation  bond.  The 
purpose  of  this  notice  is  to  propose  the 
fee  schedules  that  will  implement  the 
statutory  authorization.  The  agency  has 
tentatively  concluded  that  the  initial 
annual  fee  for  the  registration  program 
should  be  $255.  The  fee  to  accompany  a 
petition  for  a  determination  that  a 
vehicle  is  eligible  for  importation  would 
be  either  $1560  or  $2150,  depending  upon 
the  basis  of  the  petition.  The  fee 
required  to  reimburse  the  U.S.  Customs 
Service  for  bond  processing  costs  is 
proposed  to  be  $125  per  bond. 

OATIS:  Comment  closing  date  for  the 
proposal  is  June  26, 1989.  The  effective 
date  of  the  ^nal  rule  would  be  30  days 
after  its  publication  in  the  Federal 
Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Docket 
hours  are  from  8  a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA.  (202-386-5283). 


SUPPtEMENTARY  INFORMATION: 

Introduction 

On  December  5, 1988,  the  National 
Highway  Traffic  Safety  Administration 
published  a  notice  of  the  amendment  of 
section  106  of  the  National  TrafHc  and 
Motor  Vehicle  Safety  Act  by  Pub.  L 
100-562,  the  Imported  Vehicle  Safety 
Compliance  Act  of  1988  (53  FR  49003). 
The  effective  date  of  the  amendments  is 
January  31, 1990.  On  and  after  that  date, 
with  the  exceptions  sepcified  in  the 
notice,  motor  vehicles  that  have  not 
been  manufactured  to  conform  to  the 
Federal  motor  vehicle  safety  standards 
may  be  imported  only  by  persons  who 
have  registered  with  NHTSA  as 
undertaking  to  bring  the  vehicle  into 
conformance,  or  by  persons  who  have 
contracts  with  Registered  Importers  to 
perform  conformance  work.  In  addition, 
a  nonconforming  vehicle  may  not  be 
imported  unless  NHTSA  has  determined 
that  it  is  capable  of  being  conformed  to 
the  standards.  The  agency  may  make 
such  a  determination  in  a  response  to  a 
petition  by  a  Registered  Importer,  or  on 
its  own  initiative.  Each  nonconforming 
vehicle  permitted  entry  must  be 
accompanied  by  a  bond  given  to  secure 
performance  of  the  conformance  work, 
or,  to  ensure  its  exportation  or 
abandonment  to  the  United  States  in  the 
event  that  the  vehicle  is  not  brought  into 
full  conformance. 

Proposals  have  been  issued  to 
implement  the  new  import  provisions  of 
the  Vehicle  Safety  Act  described  above, 
andare  being  published  simultaneously 
with  this  notice.  They  are  49  CFR  Part 
591,  Importation  of  Vehicles  and 
Equipment  Subject  to  Federal  Motor 
Vehicle  Safety  Standards:  Part  592, 
Registered  Importers  of  Nonconforming 
Vehicles:  and  Part  593,  Determinations 
That  a  Nonconforming  Vehicle  is 
Eligible  for  Importation. 

The  new  provisions  also  specifically 
authorize  NHTSA  to  impose  fees  to 
cover  certain  administrative  costs 
incurred  in  implementation  of  the  new 
importation  procedures.  There  are  two 
or  more  types  of  fees  to  cover  three 
types  of  costs  for  which  fees  may  be 
charged:  an  annual  fee  to  cover  the  costs 
of  administration  of  the  importer 
registration  program,  an  annual  fee  or 
fees  to  cover  the  costs  of  processing  the 
bond  furnished  to  the  Customs  Service, 
and  an  annual  fee  or  fees  to  cover  the 
costs  of  making  import  eligibility 
determinations. 

The  purpose  of  this  notice  is  propose  a 
fee  schedule  that  appears  appropriate 
for  recovery  of  each  cost,  and  to  explain 
the  rationale  behind  each  of  these  fees. 
In  identifying  those  agency  activities 
that  may  form  the  cost  basis  of  a  fee 


authorized  by  the  new  import 
provieions,  the  agency  has  been  guided 
by  the  experience  of  other  agencies  in 
collecting  user*  fees  under  the 
Independent  Offices  Authorization  Act 
(31  U^C  9701),  and  the  Consolidated 
Omnibus  Budget  Reconciliation  Act 
(Pub.  L.  99-272).  Thus,  the  agency 
intends  to  identify  each  service  it 
provides,  to  explain  why  NHTSA  is 
entitled  to  recover  the  cost  of  providing 
that  service,  to  identify  each  type  of 
expenditure  incurred  in  providing  that 
service,  to  explain  the  criteria  used  to 
include  or  exclude  a  particular 
expenditure  and  to  calculate  the  amount 
of  each  such  expenditure. 

1.  Annual  Fee  for  Administration  of  the 
Importer  Registration  Program. 

Section  10B(c](3](A)  of  the  Vehicle 
Safety  Act  provides  that  registered 
importers  must  pay  "such  annual  fee  as 
the  Secretary  establishes  to  cover  the 
cost  of  administering  the  registration 
program*  *  *."(15U.S.C. 
1397(c)(3)(A)(ui)). 

The  first  issue  addressed  by  die 
agency  is  whether  the  term  "registration 
program"  is  inclusive  of  all  activities 
under  section  108  (except  for  the  other 
activities  for  which  a  fee  may  be 
imposed),  or  whether  it  is  restricted  to 
activities  relating  directly  to  the 
registration  process,  such  as  reviewing 
registration  applications  and  acting 
upon  them.  The  agency  has  interpreted 
"registration  program"  conservatively, 
concluding  that  it  refers  only  to 
activities  connected  with  the 
development  and  maintenance  of  the 
registration  process,  including 
monitoring,  and  enforcement  activities 
resulting  in  suspension  or  revocation  of 
a  registration.  Although  it  could  be 
argued  that  NHTSA's  verification  of  die 
certification  submitted  by  a  registered 
importer  is  relevant  to  the  maintenance 
by  that  registered  importer  of  its  status, 
this  agency  believes  that  Congress  did 
not  intend  to  include  such  an  activity  in 
the  registration  program.  Specifically, 
section  108(c)(3)(B)(i)  prohibits  the 
application  of  fees  collected  under  the 
Vehicle  Safety  Act  to  NHTSA's 
inspection  of  vehicles  for  which 
certifications  have  been  filed.  Thus, 
NHTSA  has  excluded,  from  the  fee 
structure  of  the  registration  program, 
activities  connected  with  processing  of 
certificates  and  compliance 
documentation  of  motor  vehicles. 

Tlie  second  issue  addressed  by 
NHTSA  and  relevant  to  the  other 
autiiorized  fees  as  well,  is  whether  the 
agency  can  recover  both  direct  and 
indirect  costs  associated  with  its 
activities.  It  notes  that  there  is  no 
modifier  of  the  word  "costs,"  and  has 


concluded  that  both  direct  and  indirect 
costs  may  be  recovered.  Such  costs 
include  ail  costs  of  administering  the 
program,  including  salaries  and  odier 
personnel  costs  (retirement,  insurance 
and  leave),  travel,  postage,  maintenance 
and  depreciation  of  equipment  supplies, 
and  a  proportionate  share  of  agency 
management  and  supervisory  costs  as 
well  as  accrued  liabihties,  which  include 
severance  pay,  unemployment 
compensation,  workers  compensation, 
and  unused  leave  costs. 

The  initital  annual  fee  attributable  to 
the  registration  program  that  NHTSA 
proposes  to  establish  contains  thriee 
components.  The  first  component  is  one 
that  would  cover  the  cost  of  processing 
an  application  by  a  person  seeking  to 
become  a  Registered  Importer.  It  would 
not  be  refundable  in  the  event  of  a 
denial.  The  second  component 
represents  the  costs  attributable  to  such 
inspection  as  the  agency  may  deem 
necessary  to  conduct  prior  to  a  decision 
on  an  application.  The  third  component 
is  intended  to  cover  the  remaining  costs. 
The  first  and  third  components  of  the 
initial  aimual  fee  would  be  paid  at  the 
time  that  an  applicant  seeks  to  become 
a  Registered  Importer.  The  second 
component  would  be  paid  only  if  an 
inspection  is  actually  conducted,  and 
would  be  payable  by  the  end  of  the 
tenth  calendar  day  after  notification  by 
the  agency.  If  the  application  is  denied, 
the  amount  of  the  fee  representing  the 
third  component  would  be  refunded  to 
the  applicant 

Annual  fees  after  the  initial  annual  fee 
would  also  have  three  components. 
Instead  of  a  component  attributable  to 
processing  an  application,  the  first 
component  of  a  regular  annual  fee 
would  cover  the  costs  of  processing  the 
Registered  Importer's  annual  statement 
(or  mid-year  changes]  attesting  to  no 
material  diange  in  its  condition  and  that 
it  is  maintaining  its  financial  and 
technical  ability  to  meet  its  statutory 
obligations.  The  second  component 
would  cover  the  cost  if  any,  of  such 
inspections  the  agency  might  have 
conducted  vtrith  respect  to  the  Registered 
Importer  during  the  year.  The  thini 
component  is  again  intended  to  cover 
remaining  costs. 

With  respect  to  the  first  component  of 
the  initial  annual  fee.  the  relatively 
simple,  discrete  activities  involved  in 
processing  and  acting  upon  registration 
applications  permit  a  uniform  first 
component  sum  to  be  developed, 
payable  by  all  who  seek  to  become 
Registered  Importers.  Similarly,  the 
agency  tasks  involved  in  processing  and 
reviewing  annual  statements  appear  to 
permit  a  uniform  first  component  sum  to 


be  developed.  The  direct  costs  that  the 
agency  will  consider  in  this  regard  are 
the  amount  of  time  spent  in  reviewing 
applications  or  annual  statements  for 
form  and  content  analysis,  and  drafting 
of  documents  relating  to  the  analysis 
and  disposition  of  the  application  or 
annual  statement,  including  direct 
supervisory  time.  Other  direct  costs 
associated,  such  a  postage,  computer 
time,  and  meetings  to  discuss  the  merits 
of  an  application  or  annual  statement 
may  be  included  in  the  free  structure. 
However,  while  the  application  is 
pending,  NHTSA  may  wish  to  inspect 
the  premises  of  the  applicant  or  its 
agent.  The  costs  of  this  inspection  would 
form  the  basis  of  the  second  component 
of  the  fee  that  would  be  paid  before  a 
determination  was  made  on  the  merits 
of  the  application.  Inspections 
conducted  after  registration  has  been 
granted  (the  second  component  of  the 
regular  annual  fee)  would  be  reflected  in 
the  next  annual  fee  payable  by  the 
registered  importer  concerned. 

The  agency  would  consider  indirect 
costs  as  welL  For  example,  if  one-third 
of  a  staffer's  time  at  a  word  processing 
terminal  is  spent  in  drafting  documents 
relative  to  an  application  determination, 
then  a  third  of  the  cost  of  maintaining 
the  space  and  the  terminal  may  be 
factored  into  a  registration  fee.  Indirect 
general  and  administrative  costs  can  be 
included  in  the  fee  structure  as  a  pro 
rata  share  of  the  costs  attributable  to 
running  the  program. 

Once  a  registration  has  been  granted, 
section  108(d)(2)  imposes  an  obligation 
on  a  Registered  Importer  to  maintain 
evidence  "satisfactory  to  the  Secretary 
(of  Transportation)"  that  the  Registered 
Importer  continues  to  be  financially  able 
to  meet  its  statutory  responsibilities 
"relating  to  discovery,  notification,  and 
remedy  of  motor  vehicle  defects." 
Further,  section  106(c)(3)(D)(ii)  directs 
the  agency  to  set  requirements  for 
Registered  Importers,  including  at  a 
minimum  (1)  requirements  for  record- 
keeping; and  (2)  requirements  for 
records  and  facilities  inspection  for 
Registered  Importers.  Activities 
associated  with  satisfying  the  agency  of 
financial  ability  and  meeting  other 
specified  responsibilities  may  be 
included  in  the  cost  basis  of  the 
registration  program  annual  fee.  The 
initial  annual  fee  would  be  based  upon 
NHTSA's  estimates  of  costs  for  the  first 
fiscal  year  that  the  registration  program 
is  in  effect  If  the  amount  of  the  annual 
fee  for  a  succeeding  year  is  adjusted,  the 
adjustment  would  take  into  account 
NHTS'a  actual  experience  in  the  year 
preceding. 
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Under  proposed  |  502.6(a)(7),  the 
agency  may  inspect  a  facility  or  the 
records  which  the  Registered  Importer 
must  keep  to  fulfill  its  program 
responsibilities.  There  are  two  purposes 
for  which  such  Inspections  may  be 
conducted.  The  first  is  to  verify  that  the 
regulatory  criteria  for  obtaining  or 
maintaining  the  status  of  Registered 
Importer  are  met.  These  inspections  are 
directly  related  to  administration  of  the 
registration  program.  The  agency  may 
include  direct  and  indirect  costs 
associated  with  these  inspection 
activities  in  the  fee  structure  for  the 
program.  The  second  purpose  for  which 
an  inspection  may  be  conducted  is  to 
verify  that  a  certification  filed  by  a 
Registered  Importer  is  supported  by  the 
conformance  work  performed.  This 
activity  is  not  part  of  the  registration 
program.  Consequently,  if  inspecting  a 
facilify  for  compliance  with  registration 
requirements  also  involves  vehicle 
inspection,  agency  staff  would  be 
instructed  to  segregate  costs  to  exclude 
those  attributable  to  the  inspection  of 
vehicles,  and  only  those  costs  directly 
attributable  to  the  registration  program 
would  be  included  in  the  second 
component  of  the  next  regular  annual 
fee. 

As  with  processing  an  initial 
application  or  annual  statement,  all 
direct  and  indirect  costs  associated  with 
the  suspension  of  Registered  Importer 
status  are  recoverable,  as  well  as 
reinstatement  of  registration.  These 
include  costs  associated  with  notifying  a 
registrant  that  the  agency  is  considering 
suspension,  plus  the  costs  of  allowing  it 
to  present  its  opposition  to  suspension 
under  proposed  §  592.7(b),  and  costs 
associated  with  processing  a  registrant's 
request  that  NHTSA  reconsider  a 
suspension  under  proposed  i  5g2.7(e). 
The  final  associated  cost  would  be  that 
of  notifying  the  registrant  of  the 
determination  regarding  its  suspension. 

Similarly,  the  costs  associated  with 
revoking  a  registration  would  be 
recoverable.  These  include  notifying  a 
Registered  Importer  in  writing  that 
NHTSA  intends  to  revoke  registration 
under  proposed  S  592.7(b),  or  that  the 
agency  has  revoked  a  registration  under 
proposed  {  S92.7(c]  because  the 
registrant  knowingly  filed  a  false  oc 
misleading  certification.  Further 
recoverable  costs  would  be  those 
associated  with  reviewing,  analyzing 
and  responding  to  the  registrant's 
written  opposition  to  a  preliminary 
decision  to  revoke  its  registration. 

The  agency  may  include  whatever 
activities  are  associated  with  making  a 
determination  under  proposed  {  592.7(d) 
that  the  basis  for  a  suspension  no  longer 


exists.  The  nature  of  the  reinstatement 
process  would  vary  depending  on  the 
reason  for  the  suspension.  For  example, 
the  process  would  be  comparatively 
simple  if  the  suspension  was  for  failure 
to  pay  a  fee. 

2.  Fee  for  Making  Vehicle  Eligibility 
Determinations 

Section  108(c)(3)(A](iii)(U)  also 
requires  Registered  Importers  to  pay 
"such  other  annual  fee  or  fees  as  the 
Secretary  reasonably  establishes  to 
cover  the  cost  of  *  *  *  making  the 
determinations  under  this  section." 
These  determinations  are  whether  the 
vehicle  sought  to  be  imported  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States,  and 
certified  as  meeting  the  Federal 
standards,  and  whether  it  is  capable  of 
being  readily  modified  to  meet  those 
standards,  or,  alternatively,  where  there 
is  no  substantially  similar  U.S.  motor 
vehicle,  whether  the  safety  features  of 
the  vehicle  comply  with  or  are  capable 
of  being  modified  to  comply  with  the 
U.S.  standards.  These  determinations 
are  made  pursuant  to  petitions 
submitted  by  Registered  Importers  or 
manufacturers,  or  pursuant  to 
determinations  made  upon  the 
Administrator's  initiative. 

In  developing  this  regulation,  the 
agency  considered  the  type  and 
frequency  of  fees  that  would  best 
implement  the  purpose  of  the  1988  Act. 
With  respect  to  making  eligibilify 
determinations,  it  considered  an 
"annual  fee",  in  which  total  costs 
attributable  to  eligibilify  determinations 
would  be  divided  equally  among  all 
registered  importers.  Such  a  fee  would 
be  payable  at  the  time  of  the  next 
regular  annual  fee  for  administration  of 
the  registration  program.  This  type  of  fee 
appears  equitable  in  the  sense  that  more 
than  one  registered  importer  may 
benefit  from  an  eligibilify  determination, 
and  that  the  costs  would  not  be  borne 
by  the  petitioner  alone.  However,  if  the 
phrase  "annual  fee  or  fees"  is  construed 
so  that  "fees"  is  not  modified  by 
"annual",  this  constiiiction  permits  a  fee 
to  be  charged  attributable  to  individual 
determinations  of  eligibilify.  The  benefit 
of  this  approach  is  that  permits  "pay-as- 
you-go",  under  which  costs  are  more 
quickly  recovered.  This  fee  would  be 
payable  by  a  petitioner  for  a 
determination,  or  by  the  importer  who 
first  benefits  fi'om  a  determination  made 
on  the  agency's  initiative  (see  further 
discussion  below). 

The  agency  requests  comments  on 
each  approach.  For  purposes  of  this 
notice,  however,  the  agency  has  chosen 
the  second  approach  (though  calling 


attention  to  the  fact  that,  in  the  final 
rule,  it  may  chose  the  first  approach). 
Under  the  proposed  approach,  a  petition 
by  a  manufacturer  or  re^stered  importer 
for  a  determination  would  be 
accompanied  by  the  fee  specified  in  Part 
594.  The  payment  of  this  fee  by  the 
petitioner  is  premised  upon  the 
likelihood  that  the  petitioner  would  be 
the  immediate  beneficiary  of  any 
favorable  determination,  and  therefore 
ought  to  pay  the  costs  authorized  by 
statute  for  consideration  of  its  petition. 
The  immediate  beneficiary  of  a 
favorable  determination  made  upon  the 
Administrator's  initiative  would  be  the 
first  registered  importer,  or  other  person, 
who  imports  a  vehicle  that  is  covered  by 
the  determination.  Therefore.  NHTSA 
proposes  to  establish  a  fee  that  would 
be  payable  by  the  registered  importer 
who  furnishes  a  certificate  of  conformity 
covering  the  first  vehicle  imported  under 
a  declaration  filed  after  notice  of  the 
Administrator's  initiative  determination 
has  appeared  in  the  Federal  Register. 
The  notice  would  include  a  discussion  of 
the  fee  to  be  paid  and  the  basis  for  it. 
Subsequentiy,  upon  receipt  of  the  first 
declaration  covering  the  vehicle, 
NHTSA  would  notify  the  registered 
importer  concerned  that  the  stated  fee  is 
due  at  the  time  the  certificate  of 
conformity  covering  the  vehicle  is 
received.  However.  NHTSA  is  aware 
that  such  costs  would  remain 
unrecoverable  until  such  time  as  (and 
unless)  a  declaration  is  filed  on  such  a 
vehicle. 

Regardless  of  which  approach  is 
chosen,  the  activities  that  may  form  the 
cost  basis  for  petitions  appear  identical. 
These  include  logging-in,  notifying  the 
petitioner  of  receipt  and  evaluating  the 
petition.  If  the  agency  grants  a  written 
request  for  the  petitioner  to  appear  to 
discuss  a  petition  under  proposed 
S  593.7(c),  it  may  recover  the  cost  of 
processing  the  written  request  and 
discussing  the  petition.  Although  the  Act 
does  not  require  an  actual 
demonstration  of  conformance,  only  that 
a  vehicle  is  capable  of  conformance,  a 
petitioner  may  wish  to  substantiate  its 
arguments  with  presentation  of  a 
modified  vehicle.  In  that  event,  it  may 
be  necessary  for  NHTSA  to  inspect  the 
modified  vehicle  as  part  of  its  role  in 
determining  whether  the  vehicle  is 
eligible  for  importation.  The  cost  of  that 
inspection  would  be  properly 
recoverable.  The  new  import  provisions 
require  publication  of  a  notice  in  the 
Federal  Register  thus  the  agency  may 
also  recover  costs  associated  with 
preparing  and  processing  Federal 
Register  documents  generated  in 
connection  with  the  petition,  processing 


and  analyzing  comments  submitted  in 
connection  with  a  Federal  Register 
document;  and  notifying  a  petitioner  of 
the  agency's  decision. 

When  NHTSA  makes  a  determination 
on  the  agency's  initiative,  it  would  also 
publish  a  notice  in  the  Federal  Register 
and  receive  and  evaluate  comments  on 
iL 

The  new  import  provisions  do  not 
require  the  agency  to  publish  a  second 
Federal  Register  notice  immediately 
after  a  decision  is  made.  Section 
108(c){3)(C)(iv),  however,  does  require 
NHTSA  to  publish  annually  in  the 
Federal  Register  a  list  of  all  vehicles 
detennined  to  be  eligible  for  import 
under  the  Act.  Compiling  and  publishing 
this  list  is  connected  with  maldng  and 
announcing  eligibilify  determinations, 
and  the  costs  may  be  included  in  the  fee 
structure. 

3.  Fee  to  Recover  the  Costs  of 
Processing  the  Bond 

Section  108(c)(3)(A)(iii){II)  also 
requires  a  registered  importer  to  pay 
"such  annual  fee  or  fees  as  the 
Secretary  reasonably  establishes  to 
cover  the  cost  of  processing  the  bond 
furnished  to  the  Secretary  of  die 
Treasury"  upon  the  importation  of  a 
nonconforming  vehicle  to  ensure  that 
the  vehicle  will  be  brought  into 
compliance  within  a  reasonable  time,  or 
if  die  vehicle  is  not  brought  into 
compliance  within  such  time,  that  it  is 
exported  without  cost  to  the  United 
States,  or  abandoned  to  the  United 
States. 

The  statute  contemplates  that  NHTSA 
make  a  reasonable  determination  of  the 
cost  to  the  United  States  Custom  Service 
of  processing  the  bond.  The  agency  has 
met  with  representatives  of  the  Customs 
Service  to  obtain  such  information  as 
would  allow  it  to  include  the  cost  basis 
of  processing  tiie  bond  in  the  fee 
structure.  NHTSA  will  ensure  that 
Customs  follows  the  same  guidelines  as 
the  agency  does  to  determine  whether 
each  activity  associated  with  processing 
the  bond  gives  rise  to  a  recoverable 
cost. 

NHTSA  believes  that  the  cost  of 
processing  a  bond  is  susceptible  to 
expression  as  a  uniform  amount.  For 
administrative  reasons,  it  appears  far 
simpler  to  impose  this  fee  on  each  bond 
given,  instead  of  totalling  the  sums  at 
the  end  of  a  year  and  assessing  an 
"annual  fee"  at  that  time,  to  be  payable 
at  the  same  time  as  the  next  regular 
annual  fee.  For  this  purpose,  therefore, 
the  "annual  fee"  would  be  the  amount 
that  Customs  determines  is  attributable 
to  the  cost  of  processing  each  bond,  and 
it  would  be  paid  on  an  incremental  basis 
by  the  registered  importer  at  the  time 
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the  bond  is  furnished  under  this 
proposal. 

4.  Calculations  of  the  Agency's  Costs  in 
Setting  Fees 

The  agency  does  not  read  the  statute 
as  directing  it  to  impose  a  uniform  fee  or 
fees,  as  long  as  a  fee  is  established  for 
the  statutory  purposes.  To  the  extent 
possible,  each  such  fee  would  be  based 
upon  an  accounting  of  each  discrete 
activify  involved  in  the  process.  Thus, 
the  fees  imposed  by  Part  594  would 
include  the  agency's  best  direct  and 
indirect  cost  estimates  of  the  man-hours 
involved  in  each  activify,  on  both  the 
staff  and  super\'isory  levels,  the  costs  of 
computer  and  word  processor  usage, 
postage  costs,  costs  attributable  to 
travel,  salary  and  benefits,  and 
maintenance  of  work  space  to  name  the 
ones  set  forth  in  the  proposed 
regulation. 

Specifically,  each  fee  would  be 
calculated  on  the  basis  of  the  direct  and. 
indirect  costs  associated  with  the 
activify  for  which  the  fee  is  paid.  The 
direct  costs  include  the  average  cost  per 
professional  staff-hour,  computer  and 
word  processor  time,  stationery  and 
postage,  and  transportation. 

The  average  cost  per  professional 
staff-hour  is  calculated  based  upon  the 
full  costs  for  time  spent  (to  the  nearest 
quarter-hour)  using  the  following 
applicable  professional  staff  rates: 

(A)  Office  of  Vehicle  Safefy 
Compliance — Clerical  staff— $13  per 
hour.  Computer  contract  stafi'— $25  per 
hour.  Review  staff— $26  per  hour. 
Supervisors — $26  per  hour. 

(B)  Office  of  Chief  Counsel— $41  per 
hour. 

The  average  cost  per  computer-hour  is 
calculated  at  the  rate  of  $100  per  hour. 

The  average  cost  for  postage  is 
calculated  to  be  $3.00. 

The  indirect  costs  include  a  pro  rata 
allocation  of  the  average  salary  and 
benefits  of  persons  employed  in 
processing  the  apphcations  and 
recommending  decisions  on  them,  and  a 
pro  rata  allocation  of  the  costs 
attributable  to  maintaining  the  office 
space,  and  the  computer  or  word 
processor.  The  staff  rates  above  include 
benefits;  the  costs  associated  with  office 
space,  equipment  maintenance, 
communications  and  other  overhead 
amount  to  an  additional  $6.71  per  hour. 

The  cost  for  determing  the  salary  and 
benefits  of  persons  employed  is 
calculated  based  upon  the  time  spent 
multiplied  by  the  employee's  hourly 
wage. 

The  cost  of  maintaining  the  computer 
or  word  processor  is  calculated  based 
upon  maintenance,  time  sharing,  and 
staff  operations. 


The  cost  of  maintaining  the  office 
space  is  calculated  based  upon  standard 
government  regulations  based  upon 
grade  levels. 

The  cost  of  travel  is  based  upon  an 
estimated  round  trip  air  fare  of$250,  and 
a  3-day  per  diem  of  $100  a  day.  for  a 
total  trip  cost  of  $550. 

A.  Registration  Program  Fee 

The  Registration  Program  Annual  Fee 
will  have  two  and  in  some  instances 
three  components:  a  portion  attributable 
to  the  registration  process,  a  portion 
attributable  to  any  inspection  of  an 
applicant  that  the  agency  deems  needed 
to  verify  information  submitted  in  an 
application  for  registration,  and  a 
portion  attributable  to  other  activities 
occurring  in  the  registration  program. 
Exclusive  of  the  inspection  poriion.  the 
agency  has  tentatively  decided  that  the 
initial  Annual  Registration  Program  fee 
shall  be  $255. 

The  initial  component  of  the  - 
Registration  Program  Fee  is  the  portion 
of  the  fee  attributable  to  processing  and 
acting  upon  registration  applications. 
The  agency  estimates  this  portion  of  the 
fee  as  $65.99. 

In  calculating  the  direct  costs  of 
processing  registration  applications. 
NHTSA  estimates  that  one  staff  member 
and  one  supervisor  will  spend  a  total  of 
one  man-hour  in  processing,  reviewing, 
and  acting  upon  applications,  that  a 
quarter  hour  of  computer,  and  computer- 
operator  time  will  be  required  to  verify 
that  the  applicant  has  not  had  a 
registration  revoked,  that  a  half  hour  of 
clerical  time  will  be  required,  and  that  a 
postal  charge  will  be  incurred.  These 
costs  are  estimated  at  $74.25. 

In  calculating  the  indirect  costs  of 
processing  registration  applications, 
NHTSA  has  estimated  diat  these  will 
average.$6.71  per  hour  spent.  Processing 
will  require  a  total  of  1.75  hours  per 
application,  thus  NHTSA  estimates  that 
indirect  costs  will  total  $11.74.  Thus  the 
total  direct  and  indirect  costs  of  this 
component  appear  to  be  $85.99. 

With  respect  to  other  costs 
attributable  to  maintenance  of  the 
registration  program,  these  appear  to 
consist  principally  of  reviewing  a 
registrant's  annual  statement  verifying 
the  continuing  validity  of  information 
already  submitted,  and  processing 
annual  fees.  These  costs  would  also 
appear  to  include  costs  attributable  to 
revocation  or  suspension  of  a 
registration. 

In  calculating  the  direct  costs  of 
administering  the  registration  program 
other  than  costs  connected  with  the 
initial  application.  NHTSA  estimates 
that  one  staff  member  and  one 
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supervisor  will  spend  a  total  of  l.S  man- 
hours  in  adnunistrative  activities,  that 
one  half-hour  of  computer  time,  and 
computer  operator  time  will  be  required, 
that  1.5  hours  of  clerical  and 
recordkeeping  time  will  be  needed,  and 
a  postal  charge  will  be  incurred.  The 
total  direct  charges  for  administering  the 
registration  program  are  estimated  at 
$131.30.  The  total  overhead  costs  of  the 
3.5  hours  involved  are  $23.49,  or  a  total 
of  S154.99.  These  costs,  of  course,  are 
exclusive  of  costs  associated  with 
revocation  or  suspension.  I 

At  this  point  it  appears  fairest  that  a 
suspended  registrant  bear  the  costs 
associated  with  suspension  and 
reinstatement,  to  be  included  in  its  next 
annual  fee.  However,  it  will  not  be 
feasible  to  recover  costs  from  an 
importer  whose  registratioh  has  been 
revoked.  Equitably,  those  costs  appear 
best  borne  by  each  registered  importer 
paying  a  pro  rata  share  in  its  annual  fee. 
Obviously,  before  the  effective  date  of 
the  1968  amendments  NHTSA  has  no 
knowledge  of  how  many  Registered 
Importers  there  will  be  or  how  many 
suspensions  or  revocations  may  occur  in 
the  first  year  of  the  program.  However, 
for  purposes  of  determining  this  portion 
of  the  registration  fee,  NHTSA  estimates 
that  there  will  be  20  Registered 
Importers  during  the  Bscal  year 
beginning  October  1, 1989,  and  ending 
September  30, 1990,  and  that  there  will 
be  one  revocation.  Under  proposed  Part 
592  the  procedures  that  the  agency  will 
follow  in  determining  whether  a 
registration  should  be  revoked  or 
suspended  are  identical.  This  means 
that  the  direct  and  indirect  costs  should 
also  be  identical,  up  to  the  point  of  an 
agency  determination.  Because  a  | 
suspended  registration  may  be 
reinstated,  either  upon  expiration  of  the 
term  stated  in  the  agency's  letter  of 
Suspension,  or  upon  cure  of  the  cause 
giving  rise  to  the  suspension,  there  will 
be  a  slight  additional  cost 
commensurate  with  the  clerical  aspects 
of  ending  the  suspension.  i 

NHTSA  contemplates  that  its    | 
Enforcement  Office  will  recommend 
suspensions  or  revocations  to  the  Office 
of  Chief  Counsel,  and  that  1  hour  of  staff 
time,  and  .25  hour  computer  operator 
time  will  be  involved  in 
recommendations.  In  addition,  .25  hour 
of  computer  time  will  be  used.  The 
Office  of  Chief  Counsel  will  require  1.75 
hours  to  review  the  recommendation 
and  draft  a  letter  to  the  registrant,  and 
an  additional  1.75  hours  to  review  the 
registrant's  reply  and  to  draft  a  letter  of 
suspension,  or  revocation,  or  declining 
to  take  further  action.  Postal  charges 
will  total  Se.OO.  The  total  direct  costs 


associated  with  this  procedure  are 
$206.75,  and  the  overhead  costs  for  4.75 
hours  of  agency  ti.-ne,  $34.87.  The  sum  of 
$238.62  divided  by  the  20  estimated 
Registered  Importers  gives  a  figure  of 
$11.93  to  be  added  to  the  portion  of  the 
annual  fee  representing  maintenance  of 
the  registration  program  (for 
reinstatement,  to  be  borne  by  the 
registrant.  NHTSA  estimates  that  the 
total  direct  and  indirect  costs  will  be 
$40.36.  representing  .25  hour  of  clerical 
time.  .25  hour  of  computer  time,  and  .25 
hour  of  computer  operator  time). 

Thus,  the  total  portion  attributable  to 
maintenance  of  the  registration  program. 
as  estimated  by  NHTSA.  is 
approximately  $166.92.  When  added  to 
the  $85.99  representing  the  registration 
application  component,  the  cost  per 
applicant  equals  $252.91.  Therefore. 
NHTSA  proposes  that  the  initial  annual 
registration  fee.  for  the  period  October  1, 
1989  through  September  30, 1990,  be 
$255.  In  the  event  that  an  appUcation  is 
denied  or  withdrawn,  NHTSA  will 
refund  all  but  $86  of  this  amount  or 
$169. 

B.  Fee  for  Vehicle  Eligibility  Petitions 

In  calculating  the  direct  costs  of 
processing  and  acting  upon  a  petition  for 
a  determination  of  eligibility,  NHTSA 
estimates  that  the  costs  involved  for 
determinations  involving  substantially 
similar  vehicles  will  require 
substantially  less  agency  time  than 
those  for  non-similar  vehicles.  For 
purposes  of  this  determination.  NHTSA 
has  chosen  passenger  cars  and 
multipurpose  passenger  vehicles,  the 
most  frequently  imported  types  of  motor 
vehicles.  The  agency  estimates  the  total 
direct  and  indirect  costs  for  a 
determination  involving  a  substantially 
similar  vehicle  at  $1,558.68,  and  for  a 
non-similar  vehicle  at  $2,151.61.  In  this 
light,  a  fee  of  $1,560  for  substantially 
similar  vehicle  determinations,  and  one 
of  $2,150  for  those  that  are  not 
substantially  similar,  appears  to  fulfill 
the  statutory  directive. 

More  speciHcally,  the  following  cost 
breakdown  has  been  estimated  for 
substantially  similar  (and  non-similar) 
vehicles.  The  process  will  result  in 
personnel  costs  related  to  2  (5) 
supervisory  hours,  24  (35)  staff  huurs,  .25 
(.25)  hour  computer  time,  .25  (2)  hour(s) 
data  entry  time,  .50  (2)  hour(s)  clerical 
time,  and  .25  (.50)  hour  recordkeeping 
time.  In  addition,  .25  hour  of  computer 
time  would  be  used  for  each.  However, 
costs  associated  with  preparing  and 
publishing  the  two  Federal  Register 
notices,  and  evaluating  comments  to  the 
first  notice,  should  be  identical.  Each 
notice  may  require  two  columns  of 
space  ($125  per  column),  for  a  cost  of 


$250  per  notice,  and  total  publication 
costs  of  $500.  Following  agency  practice 
with  other  petitions,  the  notices  will  be 
prepared  by  the  Office  of  Chief  Counsel. 
It  is  estimated  that  each  notice  will 
require  1  hour  of  preparation  time,  and 
.50  hour  of  clerical  time,  or  a  total  of  3 
hours  for  both  notices.  The  estimated 
total  direct  charges  for  determinations 
of  eligibility  will  be  $1,342  ($1,817.50). 
In  calculating  the  indirect  costs  of 
processing  and  acting  upon  eligibility 
petitions,  NHTSA  estimates  that  the 
process,  including  the  Federal  Register 
preparation  time,  will  take  30  (47.50) 
man  hours,  for  a  cost  of  $201.30 
($3ia73).  or  a  total  of  $1,543.30 
($2,136.23).  These  totals  include  .25  hour 
of  computer  time.  To  this  must  be  added 
the  pro  rata  cost  of  the  yearly  Federal 
Register  notice.  It  is  estimated  that  this 
will  require  1  hour  of  Office  of  Chief 
Counsel  time,  .50  hour  clerical  time,  and 
two  columns  in  the  Federal  Register. 
The  total  direct  costs  to  fulfill  this 
statutory  requirement  would  be  $297.50. 
The  overhead  costs.  $10.07.  The  total  of 
$307.57  divided  among  the  estimated  20 
Registered  Importers  adds  $15.38  to  each 
petition  cost,  or  a  total  of  $1358.68 
($2,151.61).  Therefore,  a  petition  fee  of 
$1,560  ($2,150)  is  being  proposed.  At  this 
point,  costs  appear  similar  for 
determinations  made  upon  the  agency's 
own  initiative,  and  the  same  fee  will  be 
used  in  recovery  of  costs. 

C.  Bond  Processing  Costs 

With  respect  to  the  costs  attributable 
to  processing  the  bond  furnished  the 
Secretary  of  the  Treasury,  the  agency 
was  informed  in  1966  by  the  U.S. 
Customs  Service  that  the  figure  was 
$115.  Based  on  an  evaluation  of 
increases  in  Federal  pay  rates  between 
1986  and  1989,  yields  a  1989  cost  of  $125 
per  bond. 

Effective  Date 

Section  108(c)(3)(B)  requires  that  the 
amount  or  rate  of  fees  shall  be  reviewed, 
and,  if  appropriate,  adjusted  by  NHTSA 
at  least  every  2  years.  It  also  requires 
that  the  fee  applicable  in  any  fiscal  year 
shall  be  established  by  NHTSA  before 
the  beginning  of  each  such  year. 
Therefore,  a  final  rule  on  this  proposal 
wi'l  be  issued  not  later  than  Friday, 
September  29, 1989,  so  that  the  fees  it 
establishes  will  be  applicable  in  Fiscal    ' 
Year  1990,  which  begins  October  1, 1989. 

Impacts 

After  considering  the  impacts  of  this 
rulemaking  action,  NHTSA  has 
determined  that  the  action  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  because  it 


will  not  have  an  impact  upon  the 
economy  in  excess  of  $100  million.  Nor 
is  it  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  action  does 
not  involve  any  substantial  public 
interest  or  controversy.  Nor  is  there  any 
substantial  effect  upon  state  and  local 
governments.  There  is  no  substantial 
impact  upon  a  major  transportation 
safety  program.  Both  the  number  of 
registered  importers  and  vehicles  for 
which  determinations  are  estimated  to 
be  comparatively  small,  and  the  number 
of  vehicles  imported  per  year  is 
estimated  to  be  less  than  3000. 

NHTSA  has  analyzed  this  proposal 
for  purposes  of  the  National 
Environmental  Policy  Act  It  is  not 
anticipated  that  a  rule  based  on  the 
proposal  would  have  a  significant  effect 
upon  the  environment  because  it  is 
anticipated  that  the  annual  volume  of 
motor  vehicles  imported  through 
registered  importers  would  not  vary 
significantly  fi-om  that  existing  before 
promulgation  of  the  rule  even  with  the 
imposition  of  fees  to  be  paid  by 
registered  importers. 

The  agency  has  also  considered  the 
effects  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  proposal  w^ould  not  have  a 
significant  effect  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currently  modify 
nonconforming  vehicles  may  be  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act  the  agency 
has  no  reason  to  believe  that  a 
substantial  number  of  these  companies 
could  not  pay  the  fees  imposed  by  this 
proposed  regulation.  However,  small 
businesses  currently  conforming 
vehicles  may  not  choose  to  register  as 
importers  because  of  the  fee  and  other 
requirements,  and  these  businesses 
would  no  longer  be  able  to  perform 
conformance  work  after  January  31. 
1990.  The  cost  lo  owners  or  purchasers 
of  modifying  nonconforming  vehicles  to 
conform  with  the  safety  standards  may 
be  expected  to  increase  to  the  extent 
necessary  to  reimburse  the  registered 
importer  for  the  fees  payable  to  the 
agency  for  the  cost  of  administering  the 
registration  program  and  to  compensate 
Customs  for  its  bond  processing  costs. 
Goveriunental  jurisdictions  would  not 
be  affected  at  all  since  they  are 
generally  neither  importers  nor 
purchasers  of  nonconforming  motor 
vehicles. 

The  agency  has  analyzed  the 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  "Federalism"  and 
determined  that  the  proposal  would  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  conunents  must  be 
limited  not  to  exceed  15  pages  in  length 
(49  CFR  553.21).  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

ff  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentialify,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
iniformation  regulation  (49  CFR  Part  512). 

All  conunents  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will.be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
conunents  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments',  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjecto  in  49  CFR  Fart  594 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  594,  Schedule 
of  Fees  Authorized  by  the  Imported 
Vehicle  Safety  Compliance  Act  be 


added  to  title  49.  chapter  V.  to  read  as 
follows: 

PART  594— SCHEDULE  OF  FEES 
AUTHORIZED  BY  THE  NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY  ACT 

504.1  Scope. 

594.2  Purpose. 

594.3  Applicability. 

594.4  Definitions. 

594.5  Establishment  and  payment  of  fees. 

594.6  Annual  fee  for  administration  of 
registration  program. 

594.7  Fee  for  filing  petition  for  a 
delennination  whether  a  vehicle  is 
eligible  for  importation. 

594.8  Fee  for  importing  a  vehicle  pursuant  to 
a  determinaUon  made  on  the 
Administrator's  initiative. 

594.9  Fee  for  reimbursement  of  l>ond 
processing  costs. 

Authority:  Sec.  2(b),  Pub.  L  100-562. 102 
Stat.  2818  (15  U.S.C.  1397):  sec  119.  Pub.  L 
89-563.  80  Stat.  718  (15  U.S.C.  1407): 
delegaUons  of  authority  at  49  CFR  1.50  and 
501.8. 

SS94.1    Scope. 

This  part  establishes  the  fees  payable 
by  Registered  Importers,  and  applicants 
for  Registered  Importer  status,  and 
manufacturers  who  are  not  Registered 
Importers  who  petition  the 
Administrator  for  a  determination 
pursuant  to  Part  593  of  this  chapter,  as 
authorized  by  the  National  Traffic  and 
Motor  Vehicle  Safefy  Act 

§594.2    Purpose. 

The  purpose  of  this  part  is  to  ensure 
that  NHTSA  is  reimbursed  by  persons 
who  apply  to  become  Registered 
Importers,  for  costs  incurred  in 
processing  applications,  and  by  those 
who  are  granted  that  status,  for  costs 
incurred  in  administering  the 
registration  program,  in  making 
determinations  whether  a 
nonconforming  vehicle  is  eligible  for 
importation  into  the  United  States,  and 
in  processing  the  bond  furnished  to  the 
Secretary  of  the  Treasury  given  to 
ensure  that  an  imported  nonconforming 
vehicle  is  brought  into  compliance  with 
the  Federal  motor  vehicle  safety 
standards,  or  will  be  exported,  or 
abandoned  to  the  United  States. 

S590    AppNcaMMy. 

This  part  applies  to  any  person  who 
applies  to  NHTSA  to  be  granted  the 
status  of  a  Registered  Importer,  and  to 
any  person  who  has  been  granted  such 
status. 

§S94.4    Definitions. 

All  terms  used  in  this  part  that  are 
defined  in  section  102  of  the  National 
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Traffic  and  Motor  Vehicle  Safety  Act  of 
1986  (15  U.S.C.  1391)  are  used  as  defined 
in  the  Act,  ' 

"Administrator"  means  the  ' 

Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Registered  Importer"  means  any 
person  who  has  been  granted  the  status 
of  registered  importer  under  Part  592  of 
this  diapter,  and  whose  registration  has 
not  been  revoked.  ■ 

S  SM.5   Establlshmewt  and  peyiiMnt  of 
fees. 

(a)  The  fees  established  by  this  part 
continue  in  effect  until  adjusted  by  the 
Administrator.  The  Administrator 
reviews  the  amount  or  rate  of  fees 
established  under  this  part  and,  if 
appropriate,  adjusts  them  by  rule  at 
least  every  2  years. 

(b)  The  fees  applicable  in  any  fiscal 
year  are  estabUshed  before  the 
beginning  of  such  year.  Each  fee  is 
calculated  in  accordance  with  this  part, 
and  is  published  in  the  Federal  Renter 
not  later  than  September  30  of  each 
year, 

(c)  An  applicant  for  status  as 
Registered  Importer  shall  submit  an 
initial  annual  fee  with  the  application.  A 
fee  for  a  determination  that  a  vehicle  is 
eligible  for  importation  shall  be 
submitted  with  the  petition  for  a 
determination.  No  application  or 
petition  will  be  accepted  for  filing  or 
processed  before  payment  of  the  fuD 
amount  specified.  Except  as  provided  in 
I  594.6(d),  a  fee  shall  be  paid 
irrespective  of  NHTSA's  disposition  of 
the  application  or  petition,  or  of  a 
withdrawal  of  an  application  or  petition. 

(d)  A  Registered  Importer  aniraal  fee, 
other  than  the  initial  annual  fee,  is 
payable  not  later  than  October  31  of 
each  year. 

(e)  A  fee  attributable  to  a  I 
determination  of  eligibility  made  on  the 
Administrator's  initiative  shall  be  paid 
by  a  Registered  Importer  in  accordance 
with  8  594.8(b). 

(f)  A  fee  for  reimbursement  for  bond 
processing  costs  shall  be  filed  with  each 
certificate  of  conformity  furnished  the 
Administrator. 

(g)  Any  other  annual  fee  is  payable 
not  later  than  October  31  of  each  year. 
Any  other  fee  is  payable  not  later  than 
30  calendar  days  after  the  date  of 
written  notification  by  the 
Administrator. 

(h)  Fee  payments  shall  be  by  check, 
draft,  money  order,  or  Electronic  Funds 
Transfer  System  made  payable  to  the 
Treasurer  of  the  United  States. 


S5MJ    AnniMlfMforeclminMnrtioner 
the  registration  prosrank 

(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registered 
Importer  piu-suant  to  Part  592  of  this 
chapter  during  the  period  October  1, 

1989,  through  September  30, 1990,  shall 
pay  an  initial  annual  fee  of  $255,  as 
calculated  below,  based  upon  the  direct 
and  indirect  costs  attributable  to: 

(1)  Processing  and  acting  upon  such 
application: 

(2)  Any  inspection  deemed  required 
for  a  determination  upon  such 
application;  and 

(3)  The  estimated  remaining  activities 
of  administering  the  registration 
program  in  the  fiscal  year  in  which  such 
application  is  intended  to  become 
effective. 

(b)  That  portion  of  the  initial  annual 
fee  attributable  to  the  processing  of  the 
application  for  applications  filed  from 
October  1, 1989,  through  September  30, 

1990,  is  $85.99.  The  sum  of  $86, 
representing  this  portion,  shall  not  be 
refundable  if  the  application  is  denied  or 
withdrawn. 

(c)  If,  in  order  to  make  a 
determination  upon  an  application, 
NHTSA  must  make  an  inspection  of  the 
applicant's  facilities,  or  those  of  any 
agent,  NHTSA  notifies  the  applicant  in 
writing  after  the  conclusion  of  any  such 
inspection,  that  a  supplement  to  the 
initial  annual  fee  in  a  stated  amount  is 
due  upon  receipt  of  such  notice  to 
recover  the  direct  and  indirect  costs 
associated  with  such  inspection  and 
notification,  and  that  no  determination 
will  be  made  upon  the  application  until 
such  sum  is  received.  Such  sum  is  not 
refundable  if  the  application  is  denied  or 
withdrawn. 

(d)  That  portion  of  the  initial  annual 
fee  attributable  to  the  remaining 
activities  of  administering  the 
registration  program  from  October  1, 
1989,  through  September  30, 199a  is  set 
forth  in  paragraph  (i)  of  this  section. 
This  portion  shall  be  refundable  if  the 
application  is  denied,  or  withdrawn 
before  final  action  upon  it 

(e)  Each  Registered  Importer  who 
wishes  to  maintain  the  status  of 
Registered  Importer  shall  pay  a  regidar 
annual  fee  based  upon  the  direct  and 
indirect  costs  of  administering  the 
registration  program,  including  the 
suspension  and  reinstatement,  and 
revocation  of  such  registration. 

(f)  The  elements  of  administering  the 
registration  program  that  are  included  in 
the  regular  annual  fee  are: 

(1)  Calculating,  revising,  and 
publishing  the  fees  to  apply  in  the  next 
fiscal  year,  including  such  coordination 
as  may  be  required  with  the  U.S. 
Customs  Service. 


(2)  Processing  and  reviewing  the 
annual  statement  attesting  to  the  fact 
that  no  material  change  has  occurred  in  . 
the  Registered  Importer's  status  since 
filing  its  original  application. 

[3]  Processing  the  annual  fee. 

(4)  Processing  and  reviewing  any 
amendments  to  an  annual  statement 
received  in  the  course  of  a  fiscal  year. 

(5)  Verifying  through  inspection  or 
otherwise  that  a  Registered  Importer  is 
complying  with  the  requirements  of 

S  592.6(a)(3)  of  this  chapter  for 
recordkeeping. 

(6)  Verifying  through  inspection  or 
otherwise  that  a  Registered  Importer  is 
able  technically  and  financially  to  carry 
out  its  responsibilities  pursuant  to  15 
IJ.S.C.  1411  etseq. 

(7)  Invoking  procedures  for 
suspension  of  registration  and  its 
reinstatement,  and  for  revocation  of 
registration  pursuant  to  S  592.7  of  this 
chapter. 

(g)  The  direct  costs  included  in 
establishing  the  annual  fee  for 
maintaining  registered  importer  status 
are  the  estimated  costs  of  professional 
and  clerical  staff  time,  computer  and 
computer  operator  time,  and  postage, 
per  Registered  Importer.  The  direct  costs 
included  in  establishing  the  annual  fee 
for  a  specific  Registered  Importer  are 
costs  of  transportation  and  per  diem 
attributable  to  inspections  conducted 
with  respect  to  that  Registered  Importer 
in  administering  the  registration 
program,  which  have  not  been  included 
in  a  previous  annual  fee. 

(h)  The  indirect  costs  included  in 
establishing  the  annual  fee  for 
maintaining  Registered  Importer  status 
are  a  pro  rata  allocation  of  the  average 
salary  and  benefits  of  persons  employed 
in  processing  annual  statements,  or 
changes  thereto,  in  recommending 
continuation  of  Registered  Importer 
status,  and  a  pro  rata  allocation  of  the 
costs  attributable  to  maintaining  the 
office  space,  and  the  computer  or  word 
processor.  NHTSA  estimates  this  cost  at 
$6.71  per  man-hour  for  the  period 
October  1, 1989,  through  September  30, 
1990. 

(i)  Based  upon  the  elements,  and 
indirect  costs  of  paragraphs  (f),  (g),  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fee  attributable  to 
administration  of  the  registration 
program,  covering  the  period  firom 
October  1, 1989,  through  September  30, 
1990,  is  $166.92.  When  added  to  the 
component  representing  the  costs  of 
registration  of  $85.99,  as  set  forth  in 
paragraph  (b)  of  this  section,  the  costs 
per  applicant  to  be  recovered  through 
the  annual  fee  is  $252.91.  The  annual 
registration  fee  for  the  period  October  1, 


1989,  through  September  30, 1990,  is 
$255. 

S594.7    Fee  tor  fHIng  petition  for  ■ 
determination  wfMtlMr  a  vehlcie  Is  ellgil>l« 
forimportatioa 

(a)  Each  manufacturer  or  registered 
importer  who  petitions  NHTSA  for  a 
determination  that 

(1)  A  nonconforming  vehicle  is 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and  of 
the  same  model  year  as  the  model  for 
which  petition  is  made,  and  is  capable 
of  being  readily  modified  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards,  or 

(2)  A  nonconforming  vehicle  has 
safety  features  that  comply  with  or  are 
capable  of  being  modified  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  shall  pay  a  fee 
based  upon  the  direct  and  indirect  costs 
of  processing  and  acting  upon  such 
petition. 

(b)  The  direct  costs  attiibutable  to 
processing  a  petition  filed  pursuant  to 
paragraph  (a)  of  tiiis  section  include  the 
average  cost  per  professional  staff-hour, 
computer  and  computer  operator  time, 
and  postage.  The  direct  costs  also 
include  those  attributable  to  any 
inspection  of  a  vehicle  requested  by  a 
petitioner  in  substantiation  of  its 
petition. 

(c)  The  indirect  costs  atti-ibutable  to 
processing  and  acting  upon  a  petition 
filed  pursuant  to  paragraph  (a)  of  this 
section  include  a  pro  rata  allocation  of 
the  average  salary  and  benefits  of 
persons  employed  in  processing  the 
petitions  emd  recommending  decisions 
on  them,  and  a  pro  rata  allocation  of  the 
costs  attributable  to  maintaining  the 
office  space,  and  the  computer  or  word 
processor. 

(d)  The  direct  costs  attributable  to 
acting  upon  a  petition  filed  pursuant  to 
paragraph  (a)  of  this  section,  also 


include  the  cost  of  publishing  a  notice  in 
the  Federal  Register  seeking  public 
comment  the  costs  of  publishing  a 
second  notice  with  the  agency's 
determination,  and  pro  rata  share  of  the 
costs  of  publishing  an  annual  list  of 
nonconforming  vehicles  determined  to 
be  eligible  for  importation. 

(e)  The  fee  payable  for  a  petition  for  a 
determination  that  a  nonconforming 
vehicle  is  eligible  for  importation  into 
the  United  States  for  petitions  filed  from 
October  1, 1989,  through  September  30, 
1990,  is  $1560  if  a  petition  is  filed  under 
paragraph  (a)(1)  of  Uiis  section,  and 
$2150  if  filed  under  paragraph  (a)(2)  of 
this  section,  when  the  petitioner  does 
not  request  inspection  of  a  vehicle. 
When  the  petitioner  requests  an 
inspection  of  a  vehicle,  the  sum  of  $550 
shall  be  added  to  such  fee.  No  portion  of 
this  fee  is  refundable  if  the  petition  is 
withdrawn  or  denied. 

§594J    Fee  for  Importing  a  vehicle 
P«irs4iant  to  a  determination  made  on  the 
Administrator's  Initiative. 

(a)  A  fee  shall  be  established  to  cover 
the  direct  and  indirect  costs  incurred  by 
NHTSA  in  determinations  made  under 

§  593.8(a)  of  this  part,  pursuant  to  its 
own  initiative,  that  a  vehicle  is  eligible 
for  importation  into  the  United  States. 
The  basis  of  such  fee  is  that  set  forth  in 
§  594.7  (b).  (c),  and  (d).  If  tiie  basis  of  tiie 
determination  is  that  a  vehicle  meets  the 
criteria  of  paragraph  (a)(1)  of  §  594.7,  the 
fee  is  $1560.  If  the  basis  of  the 
determination  is  that  a  vehicle  meets  the 
criteria  of  paragraph  (a)(2)  of  §  594.7,  the 
fee  is  $2150.  These  fees  are  applicable  to 
each  determination  made  from  October 
1, 1989,  through  September  30, 1990. 

(b)  After  NHTSA  has  made  a 
determination  on  its  own  initiative,  the 
notice  published  in  the  Federal  Register 
announcing  the  determination  includes  a 
fee  attributable  to  NHTSA's  direct  and 
indirect  costs  incurred  pursuant  to  such 
determination,  and  an  advisory  that 


such  fee  shall  be  payable  by  the 
Registered  Importer  who  furnishes  a 
certificate  of  conformity  pursuant  to 
S  592.6{a)(3)(vi)  of  this  chapter,  on 
behalf  of  the  first  person  who  files  a 
declaration  pursuant  to  $  591.5(0  of  this 
chapter  that  the  vehicle  is  eligible  for 
importation. 

(c)  After  receipt  of  die  first 
declaration  covering  a  vehicle  eligible 
for  importation  because  of  a 
determination  made  pursuant  to  the 
Administrator's  initiative,  NHTSA 
informs  the  appropriate  Registered 
Importer  that  a  fee  in  the  stated  amount 
shall  accompany  the  certificate  of 
conformity  that  the  Registered  Importer 
must  furnish  for  the  vehicle.  No 
certificate  shall  be  accepted  for  filing  or 
processing  unless  and  until  such  fee  has 
been  paid.  A  certificate  for  which  no 
remittance  is  received  may  be  returned 
to  the  registered  importer. 

9  594.9    Fee  for  reimbursement  of  bond 
processing  costs. 

(a)  Each  Registered  Importer  shall  pay 
a  fee  based  upon  the  direct  and  indirect 
costs  of  processing  each  bond  furnished 
to  the  Secretary  of  the  Treasury  with 
respect  to  each  vehicle  for  which  it 
furnishes  a  certificate  of  conformity  to 
the  Administrator  pursuant  to  §  591.7(e) 
of  this  chapter^ 

(b)  The  direct  and  indirect  costs 
attributable  to  processing  a  bend  are 
provided  to  NHTSA  by  the  U.S.  Customs 
Service. 

(c)  Based  upon  information  from  the 
U.S.  Customs  Service,  the  bond " 
processing  fee  for  each  vehicle  for  which 
a  certificate  of  conformity  is  furnished 
from  October  1, 1989,  tiirough  September 
30. 1990,  is  $125. 

Issued  on  April  19, 1989. 
George  L.  Pmricer, 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  e9-fl827  Filed  4-24-69;  845  am| 

MLUNG  CODE  MIO-St-M 


BEST  COPY  AVAILABLE 


17B00 


Notices 


Federal  RegUter  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Notices 


17801 


PadMsl  Raglttar 

Vol.  54,  No.  78 
Tuesday.  April  25.  1989 


This  MCtion  of  the  FEDERAL  REGISTER 
contains  docunwnts  other  than  rules  or 
proposed  mles  that  are  app«csb<e  to  the 
puble.  Notlcss  of  hearings  and 
inwesliQaiufia.  oonMnMee  meetings,  agsncy 
dscisiona  and  rulngs,  deiegalions  of 
aulhortty,  fling  of  petitions  and 
spplcations  and  agsncy  statements  of 
organtoatlon  and  functions  ars  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

AQMwy  InfofiMllon  CoNccUon 
AettvttiM  Undar  0MB  ftovtow 

AQINCV:  Action. 

ACTION:  Information  collection  request 
under  review. 


r.  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency. 

Backgmund:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.,  Chapter  35], 
the  Office  of  Management  and  Budget 
(0MB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
0MB.  0MB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(requests  for  clearance  (SF  83], 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  o^icer. 

Need  and  Use:  Information  from 
project  sponsors  on  numbers  of 
volunteers,  volunteer  hours  delivered, 
volunteer  activities,  volunteer  stations, 
etc.  is  needed  for  program  management, 
required  reporting  to  the  U.S.  Congress, 
and  planning. 

To  Obtain  Information  About  or  To 
Submit  Comments  on  This  Proposed 
Information  CoHeclion.  Please  Contact 
Both: 

Melvin  E.  Bcttie,  Clearance  Officer. 
ACTIOr^,  Room  M-600,  806 
Connecticut  Ave.,  NW.,  Washington. 
DC  20525.  Tel:  (202)  634-8321. 
and  I 

lames  Houser,  Desk  Officer  for 
ACTION,  Office  of  Management  and 
Budget,  New  Executive  Office  Bldg., 


Room  3002.  Washington.  DC  20503. 

Tel:  (202)  395-7316. 

Office  of  ACTION  Issuing  the 
Proposal:  Office  of  Older  /jnerican 
Volunteer  Programs/Domestic  &  Anti- 
Poverty  Operations 

Title  of  Forum:  OAVP  Project  Profile 
and  Volunteer  Activity  Survey 

Type  of  Request  and  Respondent's 
Obligation  To  Reply:  Annual  Project 
activity  questionnaire;  voluntary 

General  Description  of  Respondents: 
Project  Directors  of  1139  grantees  for 
FGP.SCP:andRSVP 

Estimated  Response  Burden:  Overall 
Figure  in  Burden  Hours— 8087 


Numbw  of 

fMpondwili  by 

group 

Average 

burden 

minulseper 

rseponee 

Frequency  of 
rseponee 

252  FOP  project 

5.2  hre 

once/yeer. 

143  SCP  project 

4.2  hra 

once/year. 

744  RSVP  project 
dirsctort. 

ajhrs 

onoe/year. 

Dated-  April  19. 1989. 
Mahriii  B.  Beetle, 

Clearance  Officer.  ACTION. 

[FR  Doc.  80-9845  Filed  4-24-89;  8:45  am] 


Agenqf  Information  CoHoction 
ActivitiM  Under  0MB  Review 

AOENCY:  ACTION. 

action:  Information  ccllection  request 
under  review. 

SUMMAJIY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency. 

BACKOROUNO:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 


forms  and  supporting  documents 
(requests  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  bom  the  agency 
clearance  officer. 

NEED  AND  USE:  Need:  To  assure  that 
projects  fulfill  legislated  purpose  to 
monitor  progress. 

Uses:  To  provide  standard 
performance  reports  by  which  progress 
is  measured  and  determine  need  for 
technical  assistance. 

To  Obtain  Information  About  or  to 
Submit  Comments  on  This  Proposed 
Information  Collection.  Please  Contact 
Both: 

Melvin  E.  Beetie.  Clearance  Officer. 

ACTION,  Room  M-600,  806 

Connecticut  Ave.  NW..  Washington, 

DC  20525.  Tel:  (202)  834-0321. 
an(^ 
James  Houser.  Desk  Officer  for 

ACTION.  Office  of  Management  And 

Budget.  New  Executive  Office  Bldg.. 

Room  3002.  Washington.  DC  20503. 

Tel:  (202)  395-7316. 

Office  of  ACTION  Issuing  the 
Proposal:  Domestic  Operations. 

Title  of  Form:  Quarterly  Project 
Progress  Reports 

Type  of  Request  and  Respondent's 
Obligation  to  Reply:  Quarterly  project 
progress  report—Obligatory  to  obtain/ 
retain  benefits. 

General  Description  of  Respondents: 
Public  agencies  and  private,  non-profits, 
including  small  organizations. 

Estimated  Response  Burden:  Overall 
Figure  in  Burden  Hours— 11,868 


Numtxwof 

respondents  t>y 

group 

Average 

burden 

ininutBeper 

response 

Frequency  of 
response 

0AVP=113» 

V1STA=eOO 

120  minutes 

90  minutes 

60  minutes 

90  minutes 

Average:  IH 
hr/ea. 

quarterly, 
quarterly. 

SCS-114 

quarterly. 

Title  1,  Part 
••C"=125. 
Totals: 
1978. 

quarterly. 

Melvin  E.  Beetle. 

Clearance  Officer,  ACTION. 

Dated:  April  19, 1989. 
(FR  Doc.  89-9848  Filed  4-24-89:  8:45  am] 
Muma  COM  soso-as-M 


DEPARTMENT  OF  AGRICULTURE 

Fedetsal  Grain  Inapection  Servica 

Soybean,  Reaearch  and  Field  Teat 
Data,  Equipment  Approval,  Program 
Procedurea 

agency:  Fedeal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


summary:  On  February  23. 1989,  the 
Federal  Grain  Inspection  Service  (FGIS) 
published  a  proposal  to  offer  soybean 
oil  and  protein  testing  as  official  criteria 
under  the  United  States  Grain  Standards 
Act  [7  U.S.C.  71  et  seq.]  A  public 
meeting  is  scheduled  for  May  10, 1989,  to 
discuss  equipment  type-evaluation 
results',  field  test  results,  and  oUier 
informaton  that  would  be  related  to  the 
program  if  a  decision  is  made  to  provide 
soybean  oil  and  protein  testing. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  Lebakken,  Jr..  USDA,  FGia 
Resources  Management  Division,  Room 
0628  South  Building,  P.O.  Box  96454, 
Washington.  DC  20090-6454-  telephone 
(202)  475-3428. 

SUPPtXMENTARY  INFORMATION:  On 

February  23. 1989.  FGIS  published  a 
proposal  in  the  Federal  Register  (54  FR 
7778)  to  offer  soybean  oil  and  protein 
testing  as  official  criteria  effective 
September  4, 1989.  and  requested 
comments  on  the  constant  moisture 
basis  to  be  used  in  reporting  the  oil  and 
protein  results.  In  the  same  publication. 
FGIS  also  requested  comments  on  a 
proposed  rule  to  amend  §  800.162  of  the 
regulations  (7  CFR  800.162)  to  require 
such  information  on  all  soybean 
certificates  for  grade  beginning 
September  2. 1991.  Coments  on  these 
issues  were  due  April  24. 1989. 

The  purpose  of  the  public  meeting  is 
to  review  with  the  industry  and 
interested  parties  information 
concerning:  research  data,  proposed 
analytical  procedures,  near-infrared 
(NIR)  calibration  data  and  procedures, 
field  test  data,  equipment  type- 
evaluation  data,  and  the  program  and 
inspection  procedures  if  a  decision  is 
made  to  provide  soybean  oil  and  protein 
testing  beginning  September  4, 1989.  The 
merits  of  the  proposed  actions  in  the 
February  23. 1989  publication  will  not  be 
discussed.  Interested  parties  will  be 
offered  an  opportunity  at  the  meeting  to 
present  any  data  they  may  have.  Oral 
presentations  should  be  limited  to  not 
more  than  10  minutes  each. 

The  meeting  will  be  held  May  10, 1989. 
at  8:00  a.m.,  at  the  Embassy  Suites 


Hotel,  Kansas  City  International 
Airport,  7640  Northwest  Tiffany  Springs 
Parkway,  Kansas  City,  Missouri  64154; 
telephone  (816)  891-778a  The  meeting  is 
open  to  the  public  and  public 
participation  is  invited.  Persons  who 
wish  to  submit  written  or  oral 
statements  at  the  meeting  should 
contact  Lewis  Lebakken,  Jr.,  telephone 
(202)  475-342a  (Pub.  L  94-582,  90  Stat. 
2867,  as  amended,  (7  U.S.C.  71  etseq.)] 

Dated:  April  20. 1989. 
W.  Kirk  Miller. 
Administrator. 

(FR  Doc  8»-«884  FUed  4-24-89;  8:45  am] 
aiLUNO  COOC  S4W-EN-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
IDockat7-<9] 

Propoaed  Foreign-Trade  Zone— Brown 
County,  Wl  (Green  Bay  Port  of  Entry); 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Brown  County,  Wisconsin, 
requesting  auUiority  to  establish  a 
general-purpose  foreign-trade  zone  on  a 
site  encompassing  the  Austin  Straubel 
Airport  and  two  surrounding  parcels 
(2.364  acres).  The  site  includes  land  in 
the  village  of  Ashwaubenon.  the  Town 
of  Hobart  and  the  reservation  of  the 
Oneida  Tribe  of  Indians  in  Wisconsin  in 
Brown  County,  within  the  Green  Bay 
Customs  port  of  entiy.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  April 
14, 1989.  Brown  County  is  autiiorized  to 
make  this  application  pursuant  to  secton 
182.50  of  Uie  198S-86  Wisconsin 
Statiites. 

The  proposed  zone  would  consist  of 
three  parcels:  Parcel  A  (60  acres)  is 
located  at  South  Point  Road  and  Airport 
Road.  Ashwaubenon.  and  is  owned  by 
the  County  and  the  Oneida  Indian  Tribe: 
Parcel  B  (1.654  acres)  consists  of  the 
county-owned  Airport  facility  located  in 
Ashwaubenon  and  Hobart;  and.  Parcel 
C  (650  acres),  also  located  in 
Ashwaubenon  and  Hobart.  includes  Uie 
Ashwaubenon  Indusbial  Park  at  Adam 
Drive  and  Ridge  Road,  part  of  which  is 
owned  by  die  Village  of  Ashwaubenon. 
The  appUcation  contains  evidence  of 
the  need  for  zone  services  in  the  Green 
Bay  area.  Several  firms  have  indicated 


an  interest  in  using  zone  procedures  for 
warehousing/distribution  activity, 
including  glassware,  auto  parts, 
machinery  and  marine  equipment. 
Specific  manufacturing  approvals  are 
not  being  sought  at  tiiis  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.,  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
Richard  Rudin,  Distiict  Director,  U.S. 
Customs  Service.  North  Centi-al  Region. 
517  E.  Wisconsin  Avenue,  Room  554, 
Milwaukee.  Wisconsin  53202;  and     • 
Colonel  John  D.  Glass,  District  Engineer. 
U.S.  Army  Engineer  District,  Detroit, 
P.O.  Box  1027.  Detitiit.  Michigan  48231- 
1027. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  17. 1989,  beginning  at  9 
a.m.,  in  the  Brown  County  Board 
Chambers,  Room  203,  Green  Bay  City 
HaU,  100  North  Jefferson  Street.  Green 
Bay,  WI  54301. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  bfelow  or  by 
phone  (202/377-2862)  by  May  10. 1989. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  June  I'). 
1989. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service.  2077  Airport  Drive.  Sti'aubel 

Field.  Green  Bay.  WI  54303. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  14th  ft 

Pennsylvania  Ave.,  NW.,  Room  2835, 

Washington,  DC  20230. 

Dated:  April  18, 1989. 

)ohn ).  Da  Ponte.  Jr., 

Executive  Secretary. 

(FR  Doc.  89-8801  FUed  4-24-89: 8:45  am] 
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International  Trade  Administration 
(A-307-aoi] 


Initiation  of  AntidunipInQ  Duty 
InvMttgation:  Aluminum  Suifato  from 


AOmcv:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r:  On  the  basis  of  a  petition 
flled  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  aluminum  sulfate  from 
Venezuela  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  aluminum  sulfate 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  May  15, 1989.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  September  5. 1988. 
WPnClWM  DATB  April  25. 1989. 
PON  PUNTNM  MTOMNATION  CONTACT: 
Eleanor  Shea,  Offlce  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-0184. 
•UPniMtNTAIIV  MTOMNATION: 

ThePetitioii 

On  March  29, 1989,  we  received  a 
petition  filed  in  proper  form  by  General 
Chemical  de  Puerto  Rico  on  behalf  of  a 
U.S.  aluminum  sulfate  industry.  In 
compliance  with  the  filing  requirements 
of  19  CFR  353.38.  petitioner  alleges  that 
imports  of  aluminum  sulfate  from 
Venezuela  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

Petitioner  has  alleged  it  has  standing 
to  file  the  petition.  Specifically, 
petitioner  has  alleged  that  it  is  an 
interested  party  as  defined  under 
section  771(9)(C)  of  the  Act  and  that  it 
has  filed  the  petition  on  behalf  of  a  U.S. 
industry  producing  the  product  that  is 
subject  to  this  investigation.  If  any . 
interested  party  as  described  under 
paragraphs  (C),  (D).  (E).  or  (F)  of  section 


771(9)  of  the  Act  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  please  file  written  notification 
with  the  Commerce  officials  cited  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT*  section  of  this  notice. 

United  States  Price  and  Foirign  Market 
Value 

Petitioner's  estimate  of  United  States 
price  (USP)  is  based  on  a  delivered  price 
per  ton  of  aluminum  sulfate  imported 
from  Venezuela.  This  price  is  set  forth  in 
a  contract  between  a  U.S.  customer  and 
the  Venezuelan  supplier  named  in  the 
petition.  USP  was  adjusted  to  account 
for  inland  freight  to  the  liquification 
plant,  liquification  in  Puerto  Rico,  inland 
freight  in  Puerto  Rico  from  the 
liqidfication  site  to  the  ciistomer, 
Venezuelan  excise  tax.  packaging  for 
ocean  shipment,  and  ocean  freight  and 
insurance.  Petitioner's  estimate  of 
foreign  market  value  (FMV)  is  based  on 
a  f.oli.  plant  price  quote  dated  March 
10. 1989.  Petitioner  made  no  adjustments 
to  FMV.  Based  on  a  comparison  of  FMV 
to  USP.  petitioner  alleges  a  dumping 
margin  of  96.30  percent. 

Initiatioo  of  Investigatioa 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidiunping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on 
aluminum  sulfate  from  Venezuela  and 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  «vith  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  aluminum  sulfate  from 
Venezuela  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  «vill  make  a  preliminary 
determination  by  September  5. 1989. 

Scope  of  investigatioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
$eq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
afier  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  The  product  covered  by  this 
investigation  is  aluminum  sulfate  from 


Venezuela,  which  is  used  in  water 
purificatioin,  in  waste  water  treatment, 
and  for  other  industrial  applications. 
Prior  to  janaury  1. 1989,  such 
merchandise  was  classifiable  under  item 
417.1600  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  HTS  item  2833.22.00.  The  HTS 
item  niunber  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determhiation.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

Preliminary  Deteiminatioa  by  ITC 

The  ITC  will  determine  by  May  15, 
1989.  whether  there  is  a  reasonable 
indication  that  imports  of  aluminum 
sulfate  from  Venezuela  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  its  deteimination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  it  will  proceed 
according  to  the  statutory  and 
regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

April  17. 1966. 
TIiBotliy  N.  Beiian, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  B»-ae02  Filed  4-24-80;  8:45  am] 


(A-970-101] 

Qraiga  Polyeator/Cotton  Printdoth 
From  tiM  Poopla'a  Republic  of  China; 
Praliminary  Raautta  of  Antidumping 
Duty  Admlniatrativa  Raview  and 
Tantatlva  Datarmination  To  Ravoita 

AQCNCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  dufy  administrative  review 
and  tentative  determination  to  revoke. 

tUMMARV:  In  response  to  a  request  by 
the  respondent  the  Department  of 


Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  dufy  order  on  greige 
polyester/cotton  printcloth  from  the 
People's  Republic  of  China. 

The  review  covers  the  one  known 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1987  through 
August  31, 1968.  There  were  no 
shipments  of  this  merchandise  to  the 
United  States  by  the  firm  during  the 
period. 

As  a  Jesuit  of  our  review,  we 
tentatively  determine  to  revoke  the^ 
antidumping  dufy  order.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 

EFPECnVE  DATC:  April  25. 1989. 

TOR  PURTHER  INTORMAnON  CONTACT: 

Maura  Kim  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 
Bacl(ground 

On  February  12, 1985,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fednal  Register  (50  FR 
5805)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  dufy  order  on  greige 
polyester/cotton  printcloth  from  the 
PRC  (46  FR  41614,  September  16, 1983). 
The  respondent  China  National  Textiles 
Import  and  Export  Corporation 
("Chinatex"),  requested  in  accordance 
with  19  CFR  353.53a(a)  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  of  antidumping 
dufy  administrative  review  on 
December  5. 1966  (53  FR  48951).  On 
January  31, 1969,  we  published  a 
corrected  initiation  notice  (54  FR  4871). 
The  Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1966.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 


Imports  covered  by  the  review  are 
shipments  of  greige  polyester/cotton 
printcloth.  other  than  80  x  60  type. 
Greige  polyester/ cotton  printcloth  is 
unbleached  and  uncolored  printcloth. 
The  term  "printcloth"  refers  to  plain 
woven  fabric  not  napped,  not  fancy  or 
figured,  of  singles  yam.  not  combed,  of 
average  yam  number  28  to  40.  weighing 
not  more  than  6  ounces  per  square  yard, 
of  a  total  count  of  more  than  85  yams 
per  square  inch,  of  which  the  total  count 
of  the  warp  yams  per  inch  and  the  total 
count  of  the  filling  yams  per  inch  are 
each  less  than  62  percent  of  the  total 
count  of  the  warp  and  filling  yams  per 
square  inch. 

During  the  review  period  such 
merchandise  was  classifiable  under 
items  326.26  through  326.40  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA").  This 
merchandise  is  currently  classifiable 
under  HTS  item  5513.11.00.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  greige  polyester/ cotton 
printcloth.  Chinatex.  and  the  period 
September  1. 1967  through  August  31, 
1986. 

Preliminary  Results  of  Review  and 
Tentative  Determination  to  Revoke 

Chinatex  made  no  shipments  to  the 
United  States  for  the  period  September 
1, 1984  through  August  31. 1986  and  has 
requested  revocation  of  tjie  order.  As 
provided  for  in  19  CFR  353.54(e). 
Chinatex  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  order  under 
circumstances  specified  in  the  written 
agreement.  If  this  tentative 
determination  to  revoke  is  made  final,  it 
will  apply  to  all  unliquidated  entries  of 
this  merchandise  manufactured  and 
exported  to  the  United  States,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  6  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  32 
days  after  the  date  of  publication. 


The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
shall  be  required  for  shipments  of  this 
merchandise.  The  rate  currently  in  effect 
for  Chinatex  is  22.4  percent  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  August  31. 
1988.  and  who  is  unrelated  to  Chinatex, 
a  cash  deposit  of  22.4  percent  shall  be 
required. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1),  (c))  and  19  CFR  353.53a  and 
353.54. 

Date:  April  17, 1969. 
Timothy  N.  B«tsan. 
Acting  Assistant  Secretary  for  import 
Administration. 

(PR  Doc.  09-9799  Filed  4-24-68: 8:45  am) 
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IA-475-0e4) 

Spun  Acrylic  Yam  From  Italy: 
Praliminary  Raaulta  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Commerce 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioner  and  one  exporter,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  Italy.  The  review  covers  five 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  April  1, 1966  through  March 
31, 1967.  The  review  indicates  the 
existence  of  dumping  margins  during 
this  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

We  used  best  information  available 
for  two  firms  which  failed  to  respond  or 
provided  an  inadequate  response  to  our 
request  for  information.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  April  25. 1989. 
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PON  RMTMM  MPOMIATION  CONTACTt 
Linda  L  Pasden  or  Robert  J.  Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administratioa  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-6255. 
SWnjBMNTARV  INFOMMATIOfC 

Backfcound 

On  April  8, 1980,  the  Department  of 
Commerce  ('the  Department")  published 
in  the  Padaral  Ragisler  (45  PR  23884)  an 
antidumping  duty  order  on  spun  acrylic 
yam  hmn  Italy,  The  petitioner  and  one 
exporter  requested  in  accordance  writh 
S  353.53a(a)  of  the  Conunerce         1 
Regulations  that  we  conduct  an      | 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  May  20. 
1987  (52  FR 18637).  Tlie  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("die  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classiflcation  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1968,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  pro\ided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
front  warehouse,  for  consumption  on  or 
after  that  date  is  now  classsiBed  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  this  review  are 
shipments  of  worsted  spun  acrylic  plied 
yam  for  machine  knitting,  excluding 
four-ply  craft  yam  and  certain  braced 
yams.  During  the  review  period,  such 
merchandise  was  classifiable  under 
items  310.5015  and  310.5049  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
5509.3200.  The  HTS  item  numberts)  are 
provided  for  convenience  and  Customs 
purposes.  The  written  discription 
remains  dispositive. 

The  review  covers  five 
manufacturers/ exporters  of  spun  acrylic 
yam  from  Italy  and  the  period  April  1, 
1S66  through  March  31. 1987.  Only  three 
manufacturers/exporters  with 
shipments  during  the  period  responded 
adequately  to  our  requests  for 
information.  Turriddo  Torracchi  did  not 
respond  to  our  questionnaire.  Mister 
foe's  response  to  the  Department's 
questionnaire  was  inadequate  because 
it  provided  self-selected  home  market 
sales  and  did  not  provide  any 
adjustments  to  U.S.  or  home  market 
sales.  Therefore,  the  Department  used 


the  best  information  available  for  these 
two  firms,  which  was  the  rate  published 
in  the  antidiunping  duty  order  (45  FR 
23684,  April  8, 1980).  While  the 
petitioner  had  requested  that  the 
Department  conduct  a  review  of  an 
additional  firm,  that  firm  had  no 
shipments  during  the  period  and  we 
have  no  evidence  that  it  is  a 
mannfoctnrer  or  exporter  of  the  subject 
merdiandise. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
c.i.f.,  f.o.bM  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments  for 
brokerage  and  handling,  foreign  inland 
freight  ocean  freight,  marine  insurance, 
and  U.S.  inland  freight. 

We  disallowed  an  addition  for  income 
due  to  currency  exdiange  hedging 
because  no  provision  is  made  for  this 
adjustment  in  section  751  administrative 
reviews.  Moreover,  although  respondent 
did  not  request  that  the  income  from 
currency  hedging  be  used  as  a 
circiunstance  of  sale  adjustment,  no 
circumstance  of  sale  adjustment  could 
be  made  because  the  income  is  not 
directly  related  to  the  sales  under 
consideration.  No  other  adjustments 
were  daimed  or  allowed. 

Foreign  Market  Vahw 

In  calculating  foreign  market  value  the 
Department  used  third-country  price  or 
constructed  value  as  defined  in  section 
773  of  the  Tariff  Act.  Third-country  price 
was  based  on  the  packed  f.o.b.  or  cut. 
price  to  unrelated  purchasers  in  third 
countries.  We  made  adjustments  for 
foreign  inland  feight  and  for  differences 
in  credit,  packing,  and  physical 
characteristics  of  the  merchandise.  No 
other  adjustments  were  daimed  or 
allowed. 

We  calculated  constmcted  value  as 
the  sum  of  the  cost  of  the  materials, 
fabrication,  general  expenses  and 
packing,  plus  profit.  The  amount  added 
for  general  expenses  was  cither  the 
actual  cost  or  10  percent  of  the  sum  of 
the  materials  and  fabrication  wdiere  the 
general  expenses  were  less  than  the 
statutory  minimum  of  10  percent  The 
amount  added  for  profit  was  either  the 
actual  amount  of  8  percent  of  the  sum  of 
the  costs  of  materials,  fabrication  and 
general  expenses  where  profit  was  less 
than  the  statutory  minimum  of  8  percent. 

The  Department  determined  that 
Gruppo  Bertrand's  sales  in  the  home 
market  and  to  third  countries  were  sold 
below  its  cost  of  production.  As  a  result, 
we  requested  that  Gruppo  Bertrand 


demonstrate  that  its  sales  during  the 
period  were  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  the  normal  course  of 
trade.  Gruppo  Bertrand  did  not  provide 
us  with  any  information  to  establish  that 
its  costs  could  be  recouped  over  time. 
Therefore,  in  the  absence  of  any 
information  to  the  contrary,  we  assume 
that  Groppo  Bertrand's  sales  were  at 
prices  which  do  not  permit  recovery  of 
costs  within  a  reasonable  period  of  time, 
in  this  case,  the  period  of  review. 

Since  insuffident  quantities  of  such  or 
similar  merchandise  were  sold  at  or 
above  the  cost  of  production  to  provide 
an  adequate  basis  for  comparison,  we 
used  constructed  value  as  defined  in 
section  773  of  the  Tariff  Act 

Preliminary  Residts  of  ttw  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margfais  exist  for  the  period 
April  1, 1988  throu^  March  31, 1987. 


Manufacturer/Exportar 


Fantasia. 


ManiMhn  Eiwnapi  S.pA 
Giuppo    Bartrand    (alca. 

Coflsa,  and  SabeiSO 

LaniScio  DtNawaaa  DiNa 

S.p.A./lniafnaSoMl  Rbva  Indualrtaa^ 

Turriddo  Torraochi 
MMar  Joe 


Margin 


0 
16.21 


3J4 
48.06 
48.0S 


We  are  not  covering  Enichem  Fibre 
S.p.A  (a.k.a.  Ancifibre  S.p.A.)  because 
this  firm  is  not  known  to  be  a 
manufacturer  or  exporter  of  the  subjed 
merchandise.  U  die  firm  should  begin  to 
export  die  subject  merdiandise,  we  will 
treat  them  as  a  new  exporter. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  pubUcation  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  bom  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  induding  the 
results  of  its  analysis  of  any  sudi 
comments  or  hearing.  - 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entiles.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instroctions  on  each 
exporter  directiy  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required. 
For  shipments  bom  the  remaining 
knownmanufacturers  and  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  latest  rate 
appHcable  for  each  of  those  firms  (47  FR 
5280,  Feburuary  4, 1982;  48  FR  37682, 
August  19, 1983;  and,  50  FR  35849, 
September  4, 1985). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review, 
whose  first  shipments  occurred  after 
March  31, 1987,  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of 
16.21  percent  shall  be  required. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a(a)  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  April  18, 1989. 
Timothy  N.  Barman. 

Acting  Assistant  Secretary  for  Import 

Adminstration. 

(FR  Doc  89-9905  Filed  4-24-^9;  8:45amJ 
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IA-42»-«01] 

Solid  Urea  From  the  German 
Democratic  Republic;  PreHminary 
Reeulte  of  Antidumping  Duty 
Administrative  Review 

AOENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  bom 
one  manufacturer/exporter,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  solid  urea 
from  the  German  Democratic  Republic. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Chemie  Export-Import, 
and  the  period  January  2, 1987  through 
June  30. 1988.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  by  Chemie  during  the 
period  and  there  are  no  known 
unliquidated  entries. 


Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  25, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  John  R.  Kugehnan. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  B-099, 
14Ui  Sti«et  &  Constitiition  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  14. 1987.  die  Departinent  of 
'Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
26366)  the  antidumping  duty  order  on 
solid  urea  fi-om  the  German  Democratic 
Republic.  A  manufacturer/exporter, 
Chemie  Export-Import  ("Chemie"), 
requested  in  accordance  with  19  CFR 
353.53a(a)  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  on  August  30. 1988 
(53  FR  33163).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  wiOi  section  751  of  the  Tariff 
Act  of  1930  ("die  Tariff  Act "). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  die  United  States  fully  converted 
to  Uie  Harmonized  Tariff  Schedule 
("HTS")  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
fi^m  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  die  appropriate  HTS  item 
number(s).  Imports  covered  in  this 
review  are  shipments  of  solid  urea. 
During  this  review  such  merchandise 
was  classifiable  under  item  number 
480.3000  of  die  Tariff  Schedules  of  die 
United  States  Annotated.  This 
merchandise  is  currenUy  classifiable 
under  HTS  item  0511.99.40.  The  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Chemie.  and  the  period 
January  2. 1987  Uu-ough  June  30, 1988. 
There  were  no  known  shipments  of  this 
merchandise  to  the  U.S.  by  Chemie 
during  the  period  and  there  are  no 
known  unliquidated  entries. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists: 


Manufacturer/ 


Chemie 


Time  period 


(percani) 


1/2/87—6/30/88 


'4sao 

•No  ttiipments  dunr^  the  period,  margin  from  the 
last  penod  on  which  there  were  shipmerits. 

Parties  to  the  proceeding  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
lyill  be  held  35  days  after  the  date  of 
publication  or  the  first  workday 
thereafter. 

Pre-hearing  briefs  and/or  written 
comments  from  interested  parties  may 
basubmitted  not  later  than  25  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  32 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  comments  or  at  a 
hearing. 

Further,  as  provided  for  by  19  CFR 
353.48(b),  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margin  shall  continue  to  be  required  for 
all  manufacturers/exporters.  This 
deposit  requirement  is  effective  for  all 
shipments  of  East  German  solid  urea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751la)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.53a. 

Date:  April  17, 1989. 

Timothy  N.  Bargan. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  8»-9800  Filed  4-24-33:  8  45  am| 
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University  of  Pennsylvania,  et  al.; 
Consolidated  Decision  on  AppticaUons 
for  Duty-free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
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Related  records  can  be  viewed  between 
8:30  a.in.  and  5.-00  pjn.  in  Room  2841. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Wasliington. 
DC 

Docket  No.:  88-064.  Applicant: 
University  of  Pennsylvaiaia. 
Philadelphia.  PA  19104-8085.  Instrument 
Flash  Photolysis  Device.  Manufacturer 
Gert  Rapp,  West  Germany.  Intended 
Use.  See  notice  at  53  FR 1812.  January 
22. 198&  Reasons  for  this  Decision:  The 
foreign  instrument  provides  focusing 
optics  and  pulse  shaping  optimized  for 
initiating  contractile  events  in  muscle 
fibers.  Advice  Submitted  By:  National 
InsUtutes  of  Health.  May  17. 1988. 
Docket  No.:  88-259.  Applicant: 
Oklahoma  State  University,  Stillwater. 
OK  74078-0447.  Instrument:  Mass 
Spectrometer,  Model  ZAB-2SE. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  Use:  See  notice  at  53 
FR  37018.  September  23, 1988.  Reasons 
for  this  Decision:  The  foreign  instrument 
is  a  high  resolution  (50  000 10%  Valley 
definition)  MS  cable  of  scan  speeds  to 
0.1  sec/decade  and  MS/MS  analysis. 
Advice  Submitted  by:  National  Institutes 
of  Health,  November  1, 1988. 

Docket  No.:  88-211.  Applicant 
Louisiana  State  University  and  A&M 
College.  Baton  Rouge,  LA  70803. 
Instrument  252-CF-Pla8ma  Desorption 
T-O-F  Mass  Spectrometer.  Model  BIN- 
20K.  Manufacturer  Bio-Ion  Nordic  AB. 
Sweden.  Intended  Use:  See  notice  at  53 
FR  46108,  November  16, 1988.  Reasons 
for  this  Decision:  The  foreign  instrument 
provides  radioactive  isotope  ionization 
and  mass  accuracy  to  0.1%  in  the  range 
of  6000  to  15  000  amu.  Advice  Submitted 
By:  National  Institutes  of  Health. 
September  21, 198a 

Docket  No.:  88-283.  Applicant 
University  of  California,  Berkeley. 
Berkeley,  CA  94720.  Instrument  NMR 
Spectrometer,  Model  AM  300wb. 
Manufacturer  Brxiker  Analytische 
Gmbii  West  Germany.  Intended  Use: 
See  notice  at  53  FR  37018.  Septemer  23. 
1988.  Reasons  for  this  Decision:  The 
foreign  instrument  provides  (1)  fiber 
optical  light  access  probes  witli  light 
pipes  outside  the  sample  cavity  and  (2) 
the  fastest  array  processor.  Advice 
Submitted  By:  National  Institutes  of 
Health.  November  1, 1988.  I 

Comments:  None  received.         I 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advises 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 


instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  CimI. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  80-0906  Filed  4-24-80: 8:45  am] 
MUMQ  COM  asw-oe-M 


Vandwl>Ht  Univwsity,  et  al^ 
ConsoNdated  Decision  on  Applications 
for  Duty^rso  Entry  of  Accossoriss 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.:  88-244.  Applicant 
Vanderbilt  University,  Nashville,  TN 
37325.  Instrument  Excimer  Laser.  Model 
EMG 160T  MSC.  Manufacturer  Lambda 
Physik,  West  Germany.  Intended  Use: 
See  notice  at  53  FR  3242a  August  25. 
198&  Reasons  for  this  Decision:  The 
foreign  article  provides  a  narrow 
bandwidth  of  0.001  nm  tuneable  to 
within  ±1  nm. 

Docket  No.:  88-256.  Applicant  U.S. 
Geological  Survey.  Reston,  VA  22092. 
Instrument  Gas  Isotope  Ratio  Mass 
Spectrometer  System.  Model  251. 
Manufacturer  Finnigan.  MAT.  West 
Germany.  Intended  Use:  See  notice  at  53 
FR  37017,  September  23, 1988.  Reasons 
for  this  Decision:  The  foreign  instrument 
provides  a  multi-element/multiple 
Faraday  collector  system,  sample  size 
capability  of  0.03  micro-mole  and  a 
precision  of  0>002*/oo. 

Docket  No.:  88-284  and  88-293. 
Applicant  U.S.  Geological  Survey. 
Denver.  CO  80225  and  State  of  New 
Jersey,  Department  of  Environmental 
Protection.  Trenton.  NJ  08625. 
Instrument  Time  Domain 
Electromagnetic  Systems.  Manufacturer 
Geonics,  Canada.  Intended  Use:  See 
notices  at  53  FR  43462-43463.  October 
27. 1988.  Reasons  for  this  Decision:  The 
foreign  articles  provide  a  linear  tumoff 
waveform  and  a  6)i8  response  time  after 
transmitter  tumoff. 

Docket  No.:  88-300.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory, 
Livermore.  CA  94550.  Instrument  Streak 
Camera,  Model  IMACON  500. 
Manufacturer  Hadland  Photonics,  Ltd.. 


United  Kingdom.  Intended  Use:  See 
notice  at  53  FR  43464,  October  27. 198a 
Reasons  for  this  Decision:  The  foreign 
article  provides  a  temporal  resolution  of 
2ps  with  seam  speeds  up  to  25  ps/mm. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign  ^ 

instruments  described  above  is  pertinent" 
to  each  applicant's  intended  purposes. 
We  know  of  no  instnunent  or  apparatus 
being  manufactured  in  die  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
FHmkW.CraeL 

Director.  Statutory  Import  Programa  Staff. 
[FR  Doc  80-0907  Filed  4-24-^9;  8:45  am] 
eauNQ  cooe  *Bio-os-« 


Travel  and  Tourism  Administration 

Study  on  Rural  Tourlam  and  Small 
Buslnsssss 

Take  notice  that  by  Congressional 
mandate,  the  U.S.  Travel  &  Tourism 
Administration  (USTTA)  in  the 
Department  of  Commerce  is  presently 
working  on  a  two-part  study  to  explore 
ways  in  which  rural  tourism  and  small 
businesses  can  be  promoted  through 
travel  and  tourism  activities.  The  study 
will  require  cooperation  and 
coordination  among  federal  agencies, 
state  and  local  officials,  and  the  private 
sector.  The  study  is  scheduled  to  be 
completed  and  presented  to  Congress 
this  summer. 

Development  of  tourism  in  rural 
regions  is  fast  becoming  an  important 
area  of  interest,  particularly  where 
natural  attractions  predominate  or 
where  special  social  and  cultural 
opportunities  exist.  The  potential  of 
tourism  to  enhance  local,  regional,  state, 
and  national  economies  has  been 
increasingly  recognized  by 
Congressional  representatives,  public 
officials  and  economic  planners 
throughout  the  country  over  the  last 
decade.  The  "Study  on  Rural  Tourism 
and  Small  Businesses"  will  attempt  to 
evaluate  the  diverse  ways  in  which 
small  businesses  in  rural  areas  can  be 
promoted  through  travel  and  tourism. 

In  addition,  this  study  will  contribute 
to  the  U.S.  government's  efforts  in 
assessing  the  need  for  a  federal  policy 
concerning  the  development  and 
promotion  of  small  businesses  in  rural 
communities  through  travel  and  tourism, 
and  whether  there  should  be  a  special 
federal  effort  to  support  such  a  policy. 


USTTA  welcomes  any  comments  on 
this  initiative.  All  interested  persons 
wishing  to  submit  information  pertaining 
to  this  study  should  contact  Mr.  Praful  B. 
Shah,  Vice  President  of  Economics 
Research  Associates,  the  U.S. 
Department  of  Conunerce's  contractor 
for  this  study.  The  address  is  8321  Old 
Courthouse  Road,  Suite  320.  Vienna. 
Virginia  22180.  The  telephone  number  is 
(703)  8953-1560. 
Eric  C  Petoaoo, 

Acting  Under  Secretary  for  Travel  and 
Tourism,  US.  Department  of  Commerce. 
(PR  Doc.  89-9821  FUed  4-24-80;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements;  FlammabHity  Standards 
for  Carpeta  and  Rugs 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  April  30, 1992.  of 
information  collection  requirements  in 
regulations  implementing  flammability 
standards  for  carpets  and  rugs.  The 
regulations  are  codified  at  16  CFR  Parts 
1630  and  1631.  and  prescribe 
requirements  for  testing  and 
recordkeeping  by  persons  and  firms 
issuing  guaranties  for  products  subject 
to  the  Standard  for  the  Surface 
Flanunabihty  of  Carpets  and  Rugs  and 
the  Standard  for  the  Surface 
Flammability  of  Small  Carpets  and 
Rugs. 

Additional  Details  About  the  Requested 
Extension  of  Approval  of  Requirements 
for  Collection  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  • 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Carpets  and  Rugs  (FT  1-70),  16  CFR  Part 
1630:  Standard  for  the  Flammability  of 
Small  Carpets  and  Rugs  (FF  2-70).  16 
CFR  Part  1631. 

Type  of  request  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 


General  description  of  respondents: 
Manufacturers  and  importers  of 
products  subject  to  the  flammability 
standards  for  carpets  and  rugs. 

Estimated  number  of  respondents: 
120. 

Estimated  average  number  of  hours 
for  each  respondent  532  per  year. 

Estimated  total  hours  for  all 
respondents:  63.840. 

Comments:  Comments  on  this 
requested  extension  of  approval  of 
information  collection  requiren?.ents 
should  be  addressed  to  Pamela  Barr, 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
492-^16. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  April  18, 1989. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission. 

(FR  Doc.  89-9892  Filed  4-24-89;  &45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 
Dates  of  Meeting:  May  17-19, 1989 
Time  of  Meeting:  0900-1700  hours 
each  day 
Place:  Denver.  Colorado 
Agenda:  The  Army  Science  Board 
Subgroup  on  Toxic  and  Hazardous 
Waste  Management  will  conduct  its 
fourth  meeting  with  emphasis  on  a 
review  of  Army  activities  at  the  Rocky 
Mountain  Arsenal.  Army  compliance 
with  Federal  and  State  laws,  and  the 
public  involvement  program.  Briefings 
will  be  conducted  by  representatives  of 
the  Army.  EPA  and  the  State  of 
Colorado.  Past  current  and  planned 
actions  will  be  discussed  in  accordance 
with  the  Terms  of  Reference.  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
conunittee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 


Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  89-9867  Filed  4-24-89;  8:45  am) 
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Department  of  the  Navy 

Record  of  Decision  To  Establish  the 
Southeast  Alaska  Acoustic 
Measurement  Facility  (SEAFAC).  Behm 
Canal,  Ketcttikan  Gateway  Borough, 

I*ur8uant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508),  the  U.S.  Navy 
announces  its  decision  to  construct  and 
operate  the  Southeast  Alaska  Acoustic 
Measurement  Facility  (SEAFAC),  in 
Behm  Canal,  Ketchikan  Gateway 
Borough,  Alaska. 

The  United  States  Navy  has  a 
continuing  program  to  reduce  the 
radiated  noise  of  its  submarines.  This 
has  resulted  in  producing  successively 
quieter  designs  based  upon  detailed 
acoustic  measurements  of  preceding 
submarine  classes.  These  same 
measurements  are  also  used  to  define 
methods  for  reducing  the  noise  level  of 
current  operational  submarines. 
Operational  requirements  dictate  that 
the  Navy  must  maintain  separate 
measurement  facilities  to  support  the 
east  and  west  coast  submarine  fleets. 

The  capability  to  obtain 
measurements  of  submarine  radiated 
noise  is  essential  both  to  defining 
current  submarine  vulnerability  and  to 
furthering  the  goals  of  the  U.S.  silencing 
program. 

Measurement  of  the  radiated  noise 
levels  of  submarines  is  currently 
accompUshed  on  the  west  coast  at  Carr 
Inlet,  near  Tacoma,  Washington,  and  al 
Santa  Cruz  Island,  near  Santa  Barbara. 
California.  Two  factors  have  combined 
to  erode  the  capabiUty  to  adequately 
measure  submarine  radiated  noise  at 
these  sites:  reductions  in  U.S.  submarine 
noise  levels  and  the  increasing  ambient 
noise  levels  at  the  sites.  This  situation 
can  only  be  corrected  by  developing  a 
new  measurement  faciUty  at  a  quieter 
location. 

The  Navy's  proposed  action  includes 
establishing  an  acoustic  measurement 
facihty  in  the  western  arm  of  Behm 
Canal.  Southeast  Alaska,  to  measure 
and  define  the  acoustic  signature  of 
quiet  operating  submarines  and  predict 
their  vulnerability  to  detection.  The 
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Behm  Canal  facility  will  consist  of  three 
major  parts:  an  underway  measurement 
site,  located  in  the  central  portion  of  the 
canal:  a  static  measurement  site,  located 
northwest  of  Back  Island;  and  the  use  of 
approximately  15  acres  of  National 
Forest  land  on  Back  Island  for  shore 
support  facilities. 

The  action  also  includes  the 
desionation  of  Ave  Restricted  Areas  that 
will  be  marked  on  National  Ocean 
Survey  charts.  Four  of  the  Restricted 
Areas  will  be  in  effect  continuously  and 
are  necessary  to  alert  the  public  to 
haxards  to  navigation  and  to  protect 
both  Navy  and  privately  owned 
equipment  and  instrumentation.  The 
fifth  Restricted  Area,  which  affects 
traffic  transiting  the  area,  will  be 
estaMshed  and  will  only  be  in  effect 
during  times  when  the  Navy  is  actually 
conducting  operations  at  the  facility. 
The  Navy  anticipates  that  operations 
will  require  activation  of  this  Restricted 
Area  between  10  and  15  times  per  year 
and  will  usually  last  about  5  days  at  a 
time.  These  operations  are  not  limited  to 
any  specific  seasonal  period,  but  may 
occur  at  any  time  throughout  the  year. 

Scheduling  of  operations  will  take  into 
account  the  existing  uses  of  Behm  Canal 
by  both  commercial  and  recreational 
boaters.  When  establishing  the 
operational  schedule  for  acoustic 
measurements,  the  Navy  will  work 
closely  with  those  groups  and  agencies 
that  sponsor  and  control  activity  in  the 
Behm  Canal  area.  The  Navy  recognizes 
that  there  are  times  during  the 
commercial  fishing  season  when  salmon 
returns  are  greater  than  forecasted  and 
that  the  Alaksa  Department  of  Fish  and 
Game  (ADFG)  extends  fishing 
opportunities.  These  additional  fishing 
oppportunities,  or  "unscheduled 
openings."  have  occurred  in  western 
Behm  Canal  in  the  past  and  are 
expected  to  continue.  If  an  unscheduled 
opening  occurs  while  the  Navy  is 
conducting  tests,  all  reasonable  steps 
will  be  taken  to  allow  passage  through 
or  fishing  in  the  operating  area. 

The  following  sections  describe  the 
five  Restricted  Areas: 

Restricted  Area  No.  1    Area  No.  1  is 
circular  in  shape  and  is  to  be  centered  at 
the  underway  measurement  site,  located 
at  approximately  55*36'  N.  latitude  and 
ISl'iS'  W.  longitude,  ihe  area  is 
approximately  2.000  yards  in  diameter, 
and  covers  about  1  square  mile.  The 
Restricted  Area  is  being  established  to 
protect  privately  owned  equipment,  as 
well  as  Navy  equipment  located  at  the 
center  of  the  range  course.  The 
regulation  allows  boaters  to  transit  the 
area:  however,  it  stipulates  that  no 
vessel  anchor,  tow  a  drag  of  any  kind, 
deploy  a  net  or  dump  any  material 


within  the  boundaries  of  the  area.  The 
area  will  be  marked  on  National  Ocean 
Survey  charts:  however,  the  Navy  does 
not  intend  to  install  surface  buoys  or 
other  types  of  markers  to  identify  the 
area  boundaries  became  these  markers 
would  impose  an  unnecessary  hazard  to 
surface  navigation.  The  subsurface 
buoys  that  suspend  the  measurement 
arrays  will  be  set  approximately  100  feet 
below  the  surface,  deeper  than  the  draft 
of  any  vessel  transiting  the  area. 

Restricted  Area  No.  2   Area  No.  2  is 
also  a  cricle  approximately  2,000  yards 
in  diameter  that  encompasses  the  static 
measurement  site  and  is  centered  at 
approximately  55*34'  N.  latitude  and 
131*48'  W.  longitude.  The  area  is  being 
established  to  protect  private  and  Navy 
equipment.  This  equipment  and 
instrumentation  will  include  a  power 
barge,  suspension  barges,  mooring 
buoys,  and  underwater  measurement 
arrays.  The  regulation  stipulates  that  no 
vessel  shall  at  any  time  anchor,  tow  a 
drag  of  any  kind,  deploy  a  net.  dump 
any  material  moor,  or  tie  up  to  or  loiter 
alongside  or  near  moored  structures  in 
the  area.  The  boundaries  of  the 
Restricted  Area  will  not  be  marked,  but 
the  power  and  suspension  barges  and 
mooring  buoys  on  the  surface  will  be 
lighted,  and  will  provide  a  visible 
reference  for  location.  The  area  will  also 
be  marked  on  National  Ocean  Survey 
charts. 

Restricted  Area  No,  3    Area  No.  3  is 
being  established  to  protect  underwater 
cables  and  instrumentation  located  on 
or  near  the  bottom  from  damage  that 
could  occur  from  anchoring  or  grappling, 
as  in  any  other  underwater  cable 
crossing  area.  Area  No.  3  encloses  a 
triangular  shaped  section  bora  the  edge 
of  Back  Island  towards  the  cenfral 
portion  of  the  canal  The  northwestern 
edge  of  the  triangle  is  formed  by  a  line 
extending  from  near  Bittersweet  Rock 
north  towards  Francis  Cove.  The 
southern  boimdary  of  the  triangle 
extends  from  Back  Island  towards 
Smugglers  Cove  in  a  northwesterly 
direction  to  a  point  south  of  Trunk 
Island  where  it  intersects  the  northwest 
boundary,  llie  northern  boundary 
extends  fit>m  Back  Island  toward  Point 
Francis  in  a  northerly  direction  to  a 
point  where  it  intersects  the  northwest 
boundary.  The  regulations  allow 
transiting  the  area,  and  only  exclude 
anchoring,  towing  a  drag  within  100  feet 
of  the  bottom,  and  dumping  of  material. 
In  establishing  this  area,  the  Navy  has 
no  intention  of  prohibiting  anchoring 
along  the  shores  of  Back  kland,  except 
where  electrical  and  other  cables  are 
brought  to  shore  and  within  100  yards  of 
the  pier  and  dock  facility  located  on  the 
northwest  shore  of  the  island.  The  Navy 


anticipates  that  the  underwater  cables 
will  be  brought  to  shore  along  a  single 
route  in  the  vicinity  of  the  fadlity.  "Ilie 
termination  location  of  the  cable  on  the 
land  will  be  clearly  marked  with  a 
warning  sign  that  will  be  visible  from 
the  water. 

Restricted  Area  No.  4    Area  No.  4  is 
approximately  500  yards  wide,  and  is 
being  established  to  protect  underwater 
communication  and  power  transmission 
cables  from  Revillagigedo  Island  to  Back 
Island.  The  regulations  stipulate  that  no 
vessel  be  allowed  to  anchor,  tow  a  drag 
on  the  bottom,  or  dump  any  material  In 
establishing  this  area,  the  Navy  has  no 
intention  of  prohibiting  anchoring  along 
the  shores  of  Back  Island,  except  as 
noted  for  Restricted  Area  No.  3. 

Restricted  Area  No.  5.  The  regulations 
associated  with  Area  No.  5  will  only  be 
in  effect  while  the  Navy  is  actually 
conducting  operations  in  western  Behm 
Canal.  The  area  encompasses  a  portion 
of  western  Behm  Canal  near  the 
acoustic  measurement  facility.  Boaters 
who  wish  to  transit  Area  No.  5  will  be 
able  to  contact  a  Navy  Range 
Operations  Officer  by  radio  so  that  their 
expected  time  of  arrival  at  the  edge  of 
the  area  can  be  considered  when 
scheduling  acoustic  measurement  tests. 
For  craft  not  equipped  with  radios,  the 
Navy  will  install  flashing  beacons  to 
alert  boaters  when  it  is  safe  to  pass 
through  the  area  at  any  speed.  A 
flashing  green  beacon  means  the  facility 
is  not  operational  and  vessels  can 
proceed  safely  through  the  area  at  any 
speed.  A  flashing  red  beacon  means  that 
a  measurement  is  in  progress  and 
vessels  should  wait  for  the  beacon  to 
change  to  green  to  ensiue  safe  passage 
throu^  the  area.  Notifying  the  Range 
Operations  Officer  by  radio  in  advance 
will  assist  the  Navy  in  coordinating  boat 
movements  with  the  acoustic 
measurement  tests.  Depending  on  the 
status  of  the  acoustic  measurement  in 
progress,  if  notification  of  a  transit  is  not 
received  in  time,  the  Navy  may  require 
the  vessel  intending  to  transit  the  area 
to  delay  15  to  20  minutes  in  order  to 
complete  the  acoustical  test  in  progress. 
Resfrictions  for  area  No.  S  apply  to  both 
underway  end  static  acoustic 
measurement 

The  Navy  realizes  that  most  boat  use 
for  fishing  and  recreation  takes  place  * 
within  500  yards  of  the  shoreline. 
Therefore,  there  wiU  be  no  restrictions 
placed  on  small  craft  in  Area  No.  5  that 
remain  within  500  yards  of  the  shoreline 
and  keep  their  speed  below  5  knots, 
with  the  exception  of  the  restrictions 
identified  for  Restriction  Area  No.  3. 

Submarine  Operation  Area.  An  area 
measuring  approximately  3000  yards 


wide  and  10,000  yards  long,  located 
roughly  along  the  centeriine  of  Area  No. 
5.  will  be  used  by  submarines  either 
operating  submerged  or  surfacing  during 
tests.  Since  these  operations  represent  a 
potentially  hazardous  situation 
involving  the  collision  of  surface  vessels 
and  submarines,  all  vessels  will  have  to 
clear  this  area  and  remain  out  until 
signaled  by  the  Navy  that  the  tests  have 
been  completed.  This  area  was  formerly 
called  the  "Danger  Zone." 

Figures  3.10  and  3.11  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
show  locations  of  the  restricted  areas. 
The  Navy  has  established  the  same 
kind  of  restricted  area  regulations  for 
the  acoustic  measurement  faciUty  in 
Carr  Inlet  near  Tacoma.  Washington. 
These  regulations  have  been  in  effect  for 
over  35  years,  and  during  that  time  an 
excellent  working  relationship  has  been 
established  between  commercial  and 
recreational  users  of  the  area  and  the 
Navy. 

The  Navy  wUl  notify  the  public  of 
operations  in  western  Behm  Canal  by 
publication  in  the  USCG  "Notice  to 
Mariners,"  publication  in  the  local 
Ketchikan  paper,  and  radio  broadcasts. 

A  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
was  published  in  the  Federal  Register  on 
December  17, 1986.  Early  in  the  planning 
stages  for  this  project,  the  Navy 
requested  public  comments  to  consider 
siting  a  proposed  submarine  acoustic 
measurement  facilify  in  Behm  Canal, 
Southeast  Alaska.  A  media  briefing  and 
public  open  house  were  also  held  in 
Ketchikan  to  further  explain  the 
proposed  project  and  to  again  request 
public  comments.  Those  comments  and 
concerns  expressed  during  the  scoping 
process  were  evaluated  and  considered 
in  the  NEPA  analysis.  The  Notice  of 
AvailabiUty  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  was  published 
in  the  Federal  Register  on  September  25. 
1987.  and  the  DEIS  was  distributed  to 
over  250  individuals  and  agencies.  In 
addition  to  receiving  written  public 
comment  on  the  DEIS,  a  public4iearing 
was  held  in  Ketchikan,  Alaska,  on 
October  15, 1987.  Comments  received 
during  both  the  public  hearing  and  the 
comment  period  were  addressed  in  a 
Final  Environmsntal  Impact  Statement 
(FEIS).  The  Notice  of  Availability  for  the 
FEIS  was  published  in  the  Federal 
Register  on  May  20, 1988. 

In  February  1989,  the  Navy  published 
an  Addendum  to  the  FEIS  and 
distributed  copies  to  the  recipients  of 
the  FEIS.  Comments  were  requested 
during  a  30  day  review  period.  The 
addendum  contained  three  separate 
appendices  to  the  FEIS:  Revised 
Appendbc  A  new  Appendix  C.  and  new 
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Appendix  D.  Appendix  B,  which  was 
published  with  the  FEIS,  was  not 
revised.  Appendix  A  was  a  revised 
Subsistence  Evaluation  performed  by 
the  U.S.  Forest  Service.  Appendix  C  was 
a  detailed  description  of  the  SEAFAC 
site  selection  process  and  a 
consolidation  of  mitigative  measures. 
The  primary  purpose  of  the  Appendix  C 
was  to  further  clarify  the  process  that 
resulted  in  selecting  Behm  Canal  as  the 
only  viable  site  on  the  west  coast  of  the 
United  States  for  conducting  submarine 
acoustic  measurements  and  Back  Island 
as  the  optimal  location  within  Behm 
Canal  for  the  required  shore  facilities. 
Appendix  C  also  further  clarified  and 
summarized  the  action  that  will  be 
taken  to  mitigate  possible  impacts  to  the 
environment  as  discussed  in  the  FEIS. 
Appendix  D  was  a  Permit  Application 
and  Public  Notice  issued  by  the  Army 
Corps  of  Engineers. 

During  the  NEPA  analysis,  the 
comments  of  other  cognizant  federal  and 
state  agencies  were  considered.  The 
U.S.  Department  of  Agriculture,  Forest 
Service,  and  the  U.S.  Department  of  the 
Army,  Corps  of  Engineers  were 
cooperating  agencies  during  the 
preparation  and  review  of  the  NEPA 
documents  and  both  organizations 
concur  in  the  Navy  decision  indicated  in 
this  ROD.  State  agency  conunents  were 
coordinated  through  the  Alaska  State 
Office  of  the  Governor.  Division  of 
Governmental  Coordination. 

Various  sites  within  the  Western 
Pacific  Region  were  investigated,  but  no 
other  site  was  found  which  fulfills 
operational  criteria.  All  areas  under  the 
jurisdiction  of  the  United  States  in  the 
eastern  and  central  Pacific  Ocean  basin 
were  examined.  International  political 
and  information  security  considerations 
precluded  foreign  site  selection. 

A  preliminary  screening  of  Pacific 
coastal  waters  resulted  in  the 
identification  of  14  potential  sites.  Five 
of  the  sites  were  already  being  used  by 
the  Navy  for  underwater  testing. 
Acoustic  measurement  capabihty  varied 
with  each  site.  The  two  developed  sites 
in  Washington  were  found  to  be 
marginally  quiet  but  were  too  shallow 
for  submarine  operations  at  all  speeds. 
The  other  three  developed  sites,  two  in 
California  and  one  in  Hawaii,  were  too 
noisy  for  measuring  quiet  submarines. 
None  of  the  current  sites  with  Navy 
installations  was  found  to  be  adequate 
for  future  submarine  noise 
measurements. 

There  were  nine  undeveloped  sites 
identified  as  potential  locations:  one  in 
Washington,  four  in  Hawaii,  and  four  in 
Alaska.  Of  these,  all  but  two  were 
rejected,  primarily  because  of  unsuitable 
weather  conditions  and  excessive 


ambient  noise.  The  area  to  the 
southwest  of  the  big  island  of  Hawaii 
'  required  further  study,  since  a  large 
wind  shadow  suggested  that  quiet 
conditions  could  exist.  However, 
acoustic  characterization  measurements 
showed  the  area  to  be  unsuitable. 

Similar  acoustic  and  meteorological 
measurements  were  obtained  at  Behm 
Canal.  This  area  met  all  critical 
requirements.  Additional  environmental 
measurements  confirmed  this 
conclusion.  Although  the  site  is 
somewhat  remote  from  fleet  home  ports, 
the  overriding  need  for  a  quiet  site, 
operationally  compatible  with 
submarine  maneuverability,  leads  to  the 
conclusion  that  Behm  Canal  is  the  only 
viable  site  for  conducting  acoustical 
measurements  well  into  the  next 
century. 

Once  Behm  Canal  was  selected,  the     - 
area  was  surveyed  for  a  suitable 
location  to  locate  the  shore  facilities. 
Nine  sites  were  evaluated  using  factors 
such  as  accessibilify,  ease  of 
construction,  view  of  the  test  area,  and 
environmental  impact 

After  careful  consideration  of  both  the 
engineering  and  environmental 
consequences  of  establishing  a  shore 
facility  at  a  specific  site  around  the 
margin  of  western  Behm  Canal,  Back 
Island  was  chosen  as  the  preferred 
location.  Access  will  be  unencumbered 
and  there  is  a  considerable  sheltered 
area  for  maneuvering.  The  site  is  easily 
accessible  to  Ketchikan,  without 
disturbing  acoustic  measurement 
operations,  and  offers  an  excellent  view 
of  the  range  location.  The  pier  does  not 
require  a  breakwater  or  dredging  and 
only  requires  minimal  fill  for  the  shore 
facility.  As  a  result  the  impact  on  the 
marine  environment  will  be  minimal. 

Since  the  island  is  relatively  flat  road 
and  shore  facilities  can  be  constructed 
with  comparative  ease,  and  the  impact 
on  the  terrestrial  environment  will  also 
be  minimal.  A  sizable  buffer  of  trees,  at 
least  50  feet  wide,  will  be  maintained  to 
insure  that  most  of  the  facihty  is 
screened  from  view  from  the  water. 
Where,  for  operational  reasons,  there 
has  to  be  a  clear  view  of  the  canal,  the 
buildings  will  be  painted  to  blend  into 
the  surrounding  forest  canopy. 

Three  alternatives  for  routing  of  the 
submarine  power  transmission  cable 
from  the  bottom  of  Clover  Pass  to  Back 
Island  were  identified  in  the  FEIS. 
Alternative  *3,  routing  the  cable  across 
the  northern  part  of  Back  Island,  has 
been  chosen  as  the  preferred  alternative 
for  engineering  reasons. 

Throughout  the  course  of  the  SEAPAC 
planning  and  design,  the  Navy  has 
conducted  extensive  coordination  with 
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the  VS.  Forest  Service  and  the  U.S.  Fish 
and  Wildlife  Service  to  minimiie 
impact*  to  nesting  bald  eagles  and 
insure  compliance  «vith  the  Bald  Eagle 
Protection  Act  The  access  road  has 
been  designed  to  pass  no  closer  than  200 
feet  from  an  existing  eagle  nest  and 
clear  cutting  on  each  site  of  the  road  will 
be  reduced  from  a  more  typical  20  feet 
on  each  side,  to  10  feet  In  addition, 
construction  blasting  will  be  scheduled 
around  senstive  eagle  nesting  periods. 
To  monitor  this  schedule,  a  trained 
ornithologist  will  be  at  the  site  to 
evaluate  the  behavior  of  any  eagles  at 
active  nest  locations. 

Based  on  the  analysis  developed  in 
the  OS,  the  Navy  concludes  that 
adverse  biological  and  physical  impacts 
on  the  environment  caused  by  the 
construction  and  operation  of  SEAFAC 
will  be  minor.  In  addition,  all 
practicable  means  have  been  adopted  to 
avoid  adverse  impact  Moreover,  site 
activities  at  SEAFAC  will  comply  with 
applicable  state  and  federal  statutes, 
including  the  Clean  Water  Act,  the 
Endangered  Species  Act,  the  Clean  Air 
Act  and  the  Fish  and  Wildlife 
Coordination  Act  The  potential 
environmental  impacts  addressed  in  the 
analysis,  although  relatively  minor, 
included  (1)  short-term  impacts  on  the 
physical  environment  from  site 
preparation  and  facilities  construction, 
(2)  impacts  on  air  and  water  quality 
from  operations,  and  (3)  impacts  on  the 
pubUc  from  operations.  The  EIS  also 
addresses  the  potential  social  and 
economic  impacts  and  the  potential  of  a 
ship  accident  while  conducting  tests. 

Construction  and  operation  of 
SEAFAC  will  cause  the  release  of  waste 
products  including  diesel  exhausts  from 
emergency  electrical  generators,  solid 
wastes,  and  domestic  waste  water.  Air 
emissions  from  construction  will  be 
similar  to  any  other  small  construction 
job  and  will,  therefore,  have  a  minimal 
impact  on  the  environment  Solid  wastes 
from  construction  and  operation  will  be 
transported  to  a  commercial  landfill  in 
Ketchikan.  Treated  sewage  effluent  will 
meet  applicable  state  and  federal 
standards  and  will  be  released  into 
Behm  Canal  frx>m  treatment  systems  at 
the  rate  of  about  2  gallons  per  minute 
during  operation. 

Socioeconomic  impacts  on 
commercial  and  sport  fishing  and 
navigation  in  the  Behm  Canal  area  have 
also  been  assessed  and  would  depend 
upon  the  time  of  year  and  how 
operations  at  the  site  are  actually 
conducted.  If,  for  example,  site 
operations  are  conducted  so  that  delays 
to  transit  the  zone  are  rare,  the 
economic  impact  frxim  site  operations  on 


sport  charters  and  other  commercial 
traffic  would  be  minor  or  non-existent  If 
delays  are  frequent  sport  charters  and 
related  business  could  be  adversely 
affected.  In  consideration  of  the  many 
public  comments  on  this  matter,  the 
proposed  restricted  zones  have  been 
modified  to  allow  passage  of  vessels 
within  Behm  Canal  past  the  facility.  In 
addition,  the  Navy  has  mitigated 
possible  impacts  by  agreeing  to  attempt 
to  schedule  tests  around  major  sport 
fishing  events.  To  the  extent  possible, 
unscheduled  commercial  fishing  season 
openings  will  also  be  accommcNdated  to 
allow  the  maximum  practicable  public 
use  of  the  area.  Because  of  these 
mitigative  measures  the  Navy  considers 
the  likelihood  of  socioeconomic  impact 
from  these  restrictions  to  be  very  low. 
Several  comments  were  received  during 
the  FEIS  and  Addendimi  review 
regarding  the  possible  impact  of  the 
restrictions  of  the  range  operations  on 
commercial  and  sports  fishing  within 
western  Behm  Canal.  These  comments 
raise  essentially  the  same  issues  as 
previously  raised  and  are  sufficiently 
addressed  in  the  FEIS.  The  Navy  has 
collected  and  analyzed  a  substantial 
amount  of  data  regarding  the 
socioeconomic  environment  of  the  area 
and  the  potential  adverse  effects  on  that 
environment  including  the  potential 
impact  on  commercial  and  sports 
fishing.  These  data  are  summarized 
extensively  in  the  FEIS  and  no  further 
studies  are  warranted  in  order  to  reach 
a  reasoned  choice  among  the 
alternatives  presented. 

Comments  were  also  received 
suggesting  that  the  economic  impact  to 
commercial  and  sport  fishing  would  be 
mitigated  if  the  shore  facility  was  moved 
from  Back  Island  to  an  area  outside  the 
Clover  Pass  Scenic  Area,  such  as  to 
Francis  Cove.  This  assumption  is 
incorrect  Operational  impacts  would 
not  be  lessened  by  moving  the  shore 
facility  because  the  operating  range  and 
the  restricted  areas  would  remain  as 
shown  in  the  FEIS  to  allow  sufficient 
area  for  submarines  to  maneuver  safely. 
The  Ketchikan  Gateway  Boroughs  has 
asked  for  mitigation  in  the  form  of 
economic  compensation  to  offset  the 
potential  negative  impacts  of  operations 
on  the  charter  and  sports  fisheries  in  the 
Behm  Canal  area.  As  stated  above  and 
in  the  NEPA  documents,  the  Navy  is 
planning  to  work  closely  with  local 
groups  to  mitigate  potential  impacts  on 
fisheries,  and  therefore  feels  economic 
losses,  if  any,  would  be  minor.  A  Navy 
response  to  the  Ketchikan  Gateway 
Borough  request  stated  that  "the 
Department  of  Defense.  Office  of 
Economic  Adjustment  has  determined 


that  the  SEAFAC  project  does  not  meet 
the  legal  requirements  for  community 
impact  planning  assistance,  and  that 
any  furUier  studies  would  be  impractical 
due  to  the  uncertainty  of  whether  there 
will  be  any  economic  impacts." 

Other  comments  questioned  whether 
there  would  be  increased  traffic  through 
Clover  Pass  as  a  result  of  Restricted 
Area  No.  5  in  Behm  Canal  Because  the 
Navy  feels  delay  of  boater  traffic  would 
be  infrequent  any  increased  boater 
traffic  throu^  Clover  Pass  would  be 
minimal. 

Several  individuals  commented  on  the 
existence  of  local  land  use  plans  and  the 
apparent  inconsistency  between  the 
proposed  action  and  those  plans.  The 
FEIS  states  that  "the  pCetchikan] 
Borough  Assembly  «vill  evaluate  the 
compatibility  of  the  proposed  SEAFAC 
with  the  intent  of  the  scenic  area 
classification."  On  18  luly  1988,  in 
support  of  some  1200  signatures  to  a 
petition  not  to  change  the  existing  scenic 
designation,  the  Ketchikan  Gateway 
Borough  Assembly  found  the  Navy's 
proposed  submarine  acoustic 
measurement  facility  in  Western  Behm 
Canal  to  be  inconsistent  with  the  Clover 
Pass  Scenic  Area  designation  in  the 
Borou^'s  Comprehensive  Plan  and 
voted  not  to  change  the  designation.  As 
described  in  the  FEIS  and  the 
Addendum  to  the  FEIS,  the  Navy  has 
identified  mitigative  measures  which 
will  be  taken  to  reconcile  the  proposed 
action  with  the  recreational  and  scenic 
character  of  the  Clover  Pass  Area.  In 
accordance  with  40  CFR  1502.16(c)  and 
1506.2(d),  the  Navy  has  considered  the 
conflict  between  the  proposed  action 
and  the  objectives  of  the  local  land  use 
plans  and  finds  that  the  proposed  action 
is  consistent  to  the  maximum  extent 
practicable  with  the  Borough's 
Comprehensive  Ran.  given  safety  and 
mission  requirements. 

Comments  also  questioned  how 
Restricted  Area  No.  5  would  affect 
cruise  ships  and  recreational  activities 
such  as  scuba  diving.  Navy  testing  will 
have  minimal  effect  on  cruise  ship 
traffic  within  Clarence  Strait  Cruise 
ships  which  transit  western  Behm  Canal 
during  periods  of  testing  would  be 
subject  to  the  same  restrictions  as  the 
other  vessels.  However,  coordination 
between  the  Navy  and  either  the 
Southeast  Alaska  Coast  Pilots 
Association  or  the  particular  cruise  ship 
line  should  eliminate  any  potential  for 
noticeable  delay.  Recreational  water 
sports  such  as  SCUBA  diving  would  not 
be  affected  by  the  implementation  of 
Restricted  Area  No.  5.  Transit  to  and 
from  diving  locations,  if  using  a 
motorized  vessel,  while  the  restricted 


area  is  in  effect  would  be  subject  to  the 
same  limitations  and  conditions 
previously  described  in  the  FEIS. 

Other  comments  questioned  the 
potential  effect  of  a  submarine  traveling 
at  flank  speed  on  migrating  saknon.  The 
Carr  Inlet  Acoustic  Range  in  southern 
Puget  Sound  and  the  Santa  Cruz 
Acoustic  Range  Facility  in  southern 
California  have  both  been  used  to 
measure  the  radiated  noise  from 
submarines  operating  at  low  and  high 
speeds.  TTiere  has  never  been  any 
indication  that  the  speed  at  which  the 
submarine  was  operating  while  being 
tested  had  either  a  direct  or  indirect  long 
term  effect  on  fish  mortality.  The 
relative  abundance  of  salmon  migrating 
through  Carr  Inlet  has  been  consistent 
with  the  relative  abundance  of  salmon 
within  south  Puget  Sound. 

The  effects  of  submarine  wakes  from 
both  surface  travel  and  underway 
testing  were  identified  as  a  potential 
adverse  effect  While  within  western 
Behm  Canal  and  operating  on  the 
surface,  submarines  will  be  restricted  to 
speeds  compftrable  to  those  used  by 
cruise  ships  within  Tongass  Narrows. 
The  surface  wake  from  a  submarine 
traveling  at  these  speeds  would  be 
about  the  same  size  as  that  produced  by 
a  small  crusie  ship  traveUng  at  the  same 
speed.  The  speed  of  submarines  during 
underway  testing  is  classified,  however 
the  submarine  hulls  are  designed  to 
minimizelwakes  and  the  Navy  has  not 
experienced  any  effects  from  operations 
in  Carr  Inlet  due  to  submarine  wakes. 

Another  comment  suggested  that 
boater  communications  would  become 
"scrambled"  as  a  result  of  the  Navy 
conducting  operations.  Navy 
communications  will  be  conducted  on 
military  fiequencies  and  will  not  affect 
frequencies  used  by  boaters. 

All  other  comments  received  during 
the  processing  of  the  FEIS  and  the 
Addendum  to  the  FEIS  deal  with  issues 
already  addressed  in  the  tfEPA 
documents. 

Before  the  implementation  of  this 
Decision  the  Navy  will  obtain  all 
applicable  authorizations  and  permits. 
The  U.S.  Forest  Service  (USPS)  proposes 
to  issue  a  Special  Use  Permit  fbr  Navy 
use  of  Back  Island  and  to  amend  the 
current  designation  of  the  Back  Island 
Land  Use  Designation  II  (LUD II)  to 
allow  an  exception  for  the  proposed 
facility.  The  exception  woiUd  apply  only 
to  Bade  Island  and  no  other  LUD  11 
areas  on  the  Tongass  National  Forest. 
The  USPS  Record  of  Decision  (ROD)  for 
these  actions  will  be  signed 
concurrently  with  this  ROD.  The  USPS 
ROD  will  not  be  published  in  the 
Federal  Renter,  however  the  ROD  will 
be  distributed  to  those  on  the  USPS 
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mailing  list  and  will  be  available  for 
public  review  at  the  following  locations: 
Forest  Supervisor  Office,  Federal 

Building,  Ketchikan,  AK 
Ketchikan  District  Ranger  Office.  3031 

Tongass  Ave.,  Ketchikan,  AK 
Ketchikan  Public  Library,  629  Dock  St, 

Ketchikan,  AK 

A  Biological  Assessment  has  been 
prepared  and  submitted  to  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  in  accordance 
with  the  Endangered  Species  Act.  Both 
agencies  concurred  with  the  Navy 
Biological  Assessment  finding  of  no 
effect  on  Endangered  or  Threatened 
Species. 

The  Navy  will  obtain  authorization  to 
construct  the  in-water  facilities  for 
SEAFAC  bom  the  U.S.  Army.  Corps  of 
Engineers  as  required  by  the  Clean 
Water  Act  and  the  River  and  Harbor 
Act  A  Coastal  Consistency 
Determination  has  also  been  prepared 
and  submitted  to  the  State  of  Alaska  as 
required  by  the  Coastal  Zone 
Management  Act. 

Date:  April  20. 1968. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doa  89-fl900  Filed  4-24-89;  8:45  am] 

MLLMO  CODE  •S7».,AE 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Notice  was  published  April  10, 1989. 
at  54  FR  14277  that  the  Naval  Research 
Advisory  Committee  will  meet  on  May 
4-^,  1989,  at  the  Naval  Submarine  Base. 
Kings.  Bay,  Georgia.  The  meeting  has 
been  conceled.  In  accordance  with  5 
U.S.C.  552(e)(2).  the  meeting 
cancellation  is  publicly  annoimced  at 
the  earliest  practical  time. 

Date:  April  19. 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  89-9901  Filed  4-24-S9;  8:45  am) 
nUMe  CODE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Notice  Inviting  Individuals  To  Apply  To 
Serve  as  Field  Readers  for  ttte  Student 
Literacy  Corps  Program 

AQENCy:  Department  of  Education. 
action:  Notice  inviting  individuals  to 
apply  to  serve  as  field  readers  for  the 
Student  Literacy  Corps  Program. 


SMMSARY:  The  Assistant  Secretary  for 
Postsecondary  Education  invites 
interested  individuals  to  apply  as  field 
readers  to  evaluate  grant  applications 
for  the  Student  Literacy  Corps  Program. 
This  program  provides  direct  grants  to 
eligible  institutions  of  higher  education 
(IHEs)  to  develop  literacy  projects  at 
public  community  agency  facilities  in 
which  volunteer  undergraduates  will 
serve  as  unpaid  tutors 

Duties  and  Compensation  of  Held 
Readers 

Field  readers  will  review  applications 
according  to  the  applicable  selection 
criteria  published  in  the  Notice  inviting 
apphcations  for  Fiscal  Year  1989.  All 
reviews  of  applications  will  take  place 
in  Washington,  DC.  Each  field  reader 
will  serve  for  a  period  of  approximately 
3  days.  Each  field  reader  will  receive 
compensation  for  certain  travel 
expenses,  and  an  honorarium: 

Field  Reader  Qualificatioas 

Each  field  reader  must  have  the 
expertise  necessary  to  accurately  assess 
the  grant  proposals  submitted  to  the 
Department  of  Education.  Field  readers 
are  sought  who  meet  one  or  more  of  the 
following  qualifications:  (a)  Can 
function  as  generalists  encompassing  a 
wide  range  of  specialized  activities 
relating  to  literacy,  from  the  teaching  of 
traditional  disciplines  (such  as 
sociology,  economics  and  education),  to 
working  with  volunteers  in  public 
community  agencies  serving  youth,  the 
handicapped  and  disabled  veterans  as 
well  as  individuals  in  public  inftitutions 
ranging  from  schools  to  prisons:  (b)  have 
had  direct  experience  counseling  or 
tutoring  educationally  or  economically 
disadvantaged  individuals  limited  in 
basic  skills  in  school,  at  home  or  at 
work;  (c)  have  had  experience  in 
administering  or  teaching  in  community 
outreach  programs  (under  the 
Department's  Special  Programs  for 
Students  from  Disadvantaged, 
Backgrounds.  Title  IV-A  of  the  Higher 
Education  Act  of  1965.  as  amended, 
cooperative  education  programs  or 
similar  programs)  jointly  conducted  by 
an  IHE  and  a  public  community  agency; 
(d)  have  had  experience  teaching 
reading,  writing  and  arithmetis  in  a 
secondary  school;  (e)  have  provided 
supervision  to  undergraduates  or  others 
as  tutors  in  community  outreach 
programs. 

Application  Process 

Any  individual  interested  in  serving 
as  a  field  reader  should  mail  his/her 
resume  to  the  address  below  indicating 
that  he  or  she  is  interested  in  serving  as 
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a  field  reader  for  the  Student  Literacy 
Corps  Program. 

Applicable  Reguladons 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hosptials  and  Nonprofit 
Organizations),  Part  75  (Direct  Grant 
Pn^ams),  Part  77  (Deflnitions  that 
Apply  to  Department  Regulations),  and 
Part  85  (Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Woricplace  (GranU)).      | 

PON  RMTHm  WFOmiATlOW  CONTACT: 

Dr.  Donald  N.  Bigelow,  Office  of  Higher 
Education  Programs.  U.S.  Department  of 
Education.  ROB-3,  Room  3082,  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202-5131.  (202)  732-5596. 

Program  Authority:  20  U.&C  1018-1018f. 
Datad:  April  14, 1989. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Number  84.219] 

laoMaB-Wilbama, 

Acting  AsMistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  80-9814  Filed  4-24-89;  8:45  am] 


(CFDA  Nee  84.040] 

Invitation  Of  FIteai  Ymt  1969 
AppOcatlono  Undor  tho  School 
Conttruetion  In  Atom  Aftactod  by 
Fodoral  ActivttiM  Program  for  Fiaeai 
Year  1990  Funda. 

Purpose  of  Program:  Notice  is  given 
that  the  Secretary  of  Education  has 
established  a  closing  date  for  the 
transmittal  of  applications  for 
assistance  under  sections  5  and  9  of 
Pub.  L  81-815,  based  on  increase 
periods  ending  June  1980  or  )une  1990. 
(An  increase  period  is  a  period  of  four 
consecutive  regular  school  years  during 
which  a  school  district  has  experienced 
a  substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This 
closing  date  also  applies  to  applications 
for  assistance  under  section  14  and  for 
supplemental  assistance  under  section  8 
of  Pub.  L  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
that  serve  children  residing  on  Indian 
lands,  or  that  are  significantly  burdened 
by  the  presence  of  nontaxable  Federal 
property.  Section  8  auUiorizes 
assistance  that  supplements  certain 
awards  made  under  sections  5, 9,  and  14 
of  Pub.  L  81-815.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 


Deadline  for  Transmittal  of 
Applications:  )une  30. 1989. 

Deadline  for  Intergovernmental 
Review  Comments:  August  31, 1989. 

Available  Funds:  The  fiscal  year  1990 
budget  request  for  sections  5  and  14(c)  is 
$2,964,000,  the  same  as  the  fiscal  year 
1989  appropriation.  The  fiscal  year  1990 
budget  request  for  sections  14(a)  and 
14(b)  is  $12,746,00a  while  the  fiscal  year 
1989  appropriation  for  these  sections  is 
$11,856,000. 

Applications  Available:  Application 
forms  may  be  obtained  from  the 
appropriate  State  educational  agency 
that  serves  the  applicant  local 
educational  agency. 

Applicable  Regulations:  (a)  The 
regulations  governing  the  School 
Constiuction  Program  (34  CFR  Parts  218 
and  221),  and  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  75, 
77, 79,  and  80). 

For  Information  Contact-  School 
Facilities  Branch,  Impact  Aid  Program, 
Program  Operations  Division,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  2117,  Washington, 
DC  20202-6244. 

Telephone:  (202)  732-4660. 

Program  Authority:  20  U.S.C.  631-645 

Dated:  April  17. 1989. 

Daniel  F.  Boanar. 

Acting  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 

(Catalog  of  Federal  Domestic  Assistance 
No.  84.040  School  Assistance  in  Federally 
Affected  Areas — Construction) 
[FR  Doc.  89-9813  Filed  4-24-69;  &45  am] 
BHUmCOOt  400041-M 


DEPARTMENT  OF  ENERGY 

Enargy  Information  Admlnlatratlon 

Agancy  Information  Collactlona  Under 
Ravlaw  by  tiia  Offica  of  Managamant 
and  Budget 

AQENCV:  Energy  Information 

Administration. 

ACTION:  Notice  of  requests  submitted  for 

review  by  the  Office  of  Management 

and  Budget. 

auMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  350(h) 


of  the  Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Departinent  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  collection  number(s);  (3) 
ciurent  OMB  docket  number  (if 
applicable);  (4)  collection  tide;  (5)  type 
of  request  e.g.,  new,  revision,  or 
extension;  (6)  fiequency  of  collection;  (7) 
response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  afiected  public;  (9)  an 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  an  estimate  of  the 
number  of  responses  annually;  (11)  an 
estimate  of  the  average  hours  per 
response;  (12)  the  estimated  total  annual 
respondent  burden,  and  (13)  a  brief 
abstract  describing  the  proposed 
collection  and  the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  May  25, 1989. 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards  (FI-70),  Energy  Information 
Administration,  M.S.  lH-023,  Forrestal 
Building.  1000  Independence  Ave..  SW.. 
Washington,  DC  20585,  (202)  586-2171. 

SUPPiCMENTARV  INFORMATION:  If  you 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  DOE  contact 
listed  above.) 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

I.  Fossil  Energy 
2.FE-748 

3. 1901-0291 

4.  Enhanced  Oil  Recovery  Annual 
Report 

5.  Extension 

6.  Annually 

7.  Voluntary 

8.  Businesses  or  other  for  profit 
9. 48  respondents 

10. 150  responses  aimually 

II.  The  estimated  average  hours  per 
response  for  each  of  the  resfwndents  is  2 
burden  hours. 


12.  The  estimated  total  reporting  hours 
are  300. 

13.  FE-748  collects  data  on  changes  in 
well  data  and  description  of  operation, 
and  average  monthly  production  and 
injection  on  projects  in  the  enhanced  oil 
recovery  incentive  program.  Data  are 
published.  Respondents  are  individuals 
or  companies  that  had  enhanced  oil 
recovery  projects  approved  for  the 
incentive  program.  . 

SUtutory  Authority:  Section  5(a).  5(b), 
13(b),  and  52.  Pub.  L  No.  93-275.  Federal 
Eneigy  Administration  Act  of  1974,  as 
amended.  15  U.S.C.  784(a).  764(b),  772(b),  and 
790a. 

Issued  in  Washington.  DC,  April  18, 1989. 
Yvomie  M.  Btehop, 

Director,  Statistical  Standards,  Energy 

Information  Administration. 

[FR  Doc.  89-9803  Filed  4-24-«9;  8:45  am] 

MtUm  CODE  frlSO-OI-M 


Federal  Energy  Regulatory  ' 
Commission 

[Project  Nos.  1M1-002,  et  ai.] 

Hydroalactric  AppNcatlona;  Wiaconsin 
DapL  of  Natural  Raaourcaa,  at  al^ 
Appllcationa  RIad  With  ttM 
Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Amendment 
of  License 

b.  Project  No:  1981-002 

c.  Date  Filed:  September  19, 1984; 
amended  September  22, 1987. 

d.  Applicant  Wisconsin  Department 
of  Natural  Resources 

e.  Name  of  Project-  Stiles  Dam  Project 

f.  Location:  TTie  Stiles  Dam  Project  is 
located  on  Oconto  River  in  Oconto 
County.  Wisconsin 

g.  Filed  Pursuant  to:  18  CFR  385.207 
(1988) 

h.  Applicant  Contact 
Mr.  Michael  Caine,  Wisconsin  Department  of 
Natural  Resources,  P.O.  Box  7921. 
Madison.  WI 53707.  (608)  286-2177. 

i.  FERC  Contact  Edward  L.  Melisky. 
(202)  376-9255. 

j.  Comment  Date:  May  22, 1989. 

k.  Description  of  Project  The  Oconto 
Electric  Cooperative  (licensee)  operates 
the  Stiles  Dam  Project  as  a  peaking 
facility.  The  project  generates  electiicity 
during  eariy  mornings  and  late  evening 
hours  on  weekdays.  The  licensee 
normally  curtails  generation  on 
weekends  to  refull  the  project  reservoir. 
During  periods  when  the  project  does 
not  generate  electricity,  the  flows 
downstream  of  the  dam  are 
substantially  reduced. 


1.  Purpose  of  Petition:  To  maintain  fish 
habitat  in  the  project  reservoir  and  to 
protect  aquatic  resources  and  recreation . 
in  the  Oconto  River  downstream  of  the 
project,  the  Wisconsin  Department  of 
Natural  Resources  (DNR)  has  requested 
that  the  Commission  require  changes  in 
project  operation.  The  DNR  requests 
that  the  Commission  require  the  licensee 
to  maintain:  (a)  The  elevation  of  the 
reservoir  between  108.8  and  110  feet 
(assumed  datum);  and  (b)  minimum 
flows  in  the  Oconto  River  downstream 
of  the  project  according  to  a  schedule 
that  ranges  fi-om  345  cubic  feet  per 
second  (cfs)  in  February  to  1.242  cfs  in 
April. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2  a.  Type  of  Application:  New  Major 
License 

b.  Project  No.:  2327-002 

c.  Date  Filed:  February  1, 1989 

d.  Applicant  James  River— New 
Hamsphire  ElecUic.  Inc. 

3.  Name  of  Project  Cascade  Project 

f.  Location:  on  the  Androscoggin  River 
in  Coos  County,  New  Hamsphire 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)— 825(r) 

h.  Applicant  Contacts: 
Mr.  David  L  Dunham.  Vice  President.  James 

River-New  Hamsphire  Electric,  Inc.,  650 

Main  Street  Berlin.  NH  03570-2489.  (603) 

752-4600. 
William  J.  Madden.  Esq..  Bishop.  Cook. 

Purcell  and  Reynolds.  1400  L.  Street. 

NW.,  Washington,  DC  20005-3502,  (202) 

371-5715. 
Kleinschmidt  Associates,  Consulting 

Engineers,  Attn:  Mr.  Andrew  E.  Sims. 

P.O.  Box  576,  Pittsfield,  ME  04967.  (207) 

487-3328 
i.  FERC  Contact  Steven  H.  Rossi, 
(202)  376-9814 

t  Comment  Date:  June  8. 1989. 
.  Competing  Application:  Alpine 
Project  No.  9713-001  Date  Filed:  July  21, 
1988 

1.  Description  of  Project  The  existing 
operating  project  commenced  operation 
in  1916  and  was  issued  an  initial  license 
in  1964.  which  will  expire  in  1993.  The 
licensee  has  filed  for  a  new  license  for 
the  continued  operation  of  the  project. 
The  licensee  also  proposes  major 
modifications  to  the  existing  licensed 
project.  The  proposed  project  would 
consist  of:  (1)  An  existing  53-foot-high 
and  583-foot-long  concrete  gravity  dam 
with  3-foot-high  flashboards;  (2)  an 
existing  reservoir  with  gross  storage 
capacity  of  200  acre-feet;  (3)  an  existing 
headworks  structure  and  forebay;  (4)  an 
existing  powerhouse  with  two  turbine- 
generator  units  rated  at  2.400  kW  each 
and  one  rated  at  3,120  kW  for  a  total 
installed  capacity  of  7.920  kW;  (5)  a  new 
intake  at  the  opposite  end;  (6)  a  new  18- 


foot-diameter  and  7,400-foot-long  steel 
penstock;  (7)  a  new  powerhouse 
containing  a  single  turbine-generator 
unit  rated  at  14,300  kW;  and  (8) 
appurtenant  facilities.  The  project  would 
generate  an  average  of  103,300  MWh 
annually.  The  dam  is  owned  by  the 
applicant.  The  existing  project  would  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  The  cost  of  the  project  would  be 
$26,359,000. 

m.  Purpose  of  Project  Project  power 
would  be  sold  to  the  customers  of  James 
River-New  Hamsphire  Electric  Inc. 

n.  This  notice  also  consists  of  the 
following  standard paragpahs:  B.  C  and 

3  a.  Type  of  Application:  New  Minor 
License 

b.  Project  No.:  2497-002 

c.  Date  Filed:  November  28. 19a8 

d.  Applicant  Linweave.  Inc. 

,    e.  Name  of  Project  Mt.  Tom  Mill 

f.  Location:  On  the  Holyoke  Canal, 
tributary  to  the  Connecticut  River,  in  the 
City  of  Holyoke.  County  of  Hamden. 
Massachusetts 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-825(r) 

h.  Applicant  Contact  Mr.  Robert 
Belsky,  10  Linweave  Drive,  Holyoke. 
MA  01040,  (413)  536-6410 

i.  FERC  Contact  Charies  T.  Raabe. 
(202)  376-9778 

j.  Comment  Date:  June  1, 1989 

k.  Description  of  Project  The  existing, 
operating  project  consists  of:  (1)  A  gated 
intake  with  submerged  t.ashracks 
located  on  the  second  level  canal  of  the 
Holyoke  Water  Power  Company;  (2)  an 
8-foot-diameter  penstock  230  feet  long; 
(3)  a  500-kW  generating  unit  located  in 
the  Mt.  Tom  Mill  building;  (4)  a  9-foot- 
wide  by  6-foot-high  arched  brick-lined 
tailrace  tunnel  205  feet  long  extending 
from  the  draft  tube  to  a  concrete  outlet 
structure;  (5)  a  concrete  gated  outiet 
structure  where  tailwater  empties  into  a 
channel  that  leads  to  the  Connecticut 
River:  (6)  a  13.8-kV  transmission  line  90 
feet  long  that  connects  the  project  to  an 
existing  transmission  line:  and  (7) 
appurtenant  facilities. 

The  license  for  Project  No.  2497  was 
issued  April  2, 1975,  for  a  period 
effective  March  1, 1941,  and  terminating 
February  28, 1991.  The  average  annual 
energy  production  is  2,560  MWh.  Project 
power  is  sold  to  Fitchburg  Gas  &  Electiic 
Light  Company.  The  project  is  not 
subject  to  Federal  takeover  under 
section  14  of  the  Federal  Power  Act  and 
is  not  subject  to  the  provisions  of 
section  15  of  the  Federal  Power  Act  No 
changes  to  the  project  are  proposed. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  Dl. 

4  a.  Type  of  Application:  New  Minor 
License  | 

h.  Project  No.:  279d-OaZ  ' 

c.  Date  Filed:  November  25, 1988 

d.  Applicant-  Linweave,  Inc. 

e.  Name  of  Project-  Albion  Mill  (D 
Wheel) 

f.  Location:  On  the  Holyoke  Canal, 
tributary  to  the  Connecticut  River,  in  the 
City  of  Holyoke,  County  of  Hamden. 
Massachusetts 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791  (a)-825{r) 

h.  Applicant  Contact-  Mr.  Robert 
Belsky,  10  Linweave  Drive,  Holyoke, 
MA  01040,  (413)  536-6410 

i.  FERC  Contact-  Charles  T.  Raabe, 
(202)  376-9778 

j.  Comment  Date:  June  1, 1989 

k.  Desc  ription  of  Project  The  existing, 
operating  project  consists  of:  (1)  A  gated 
intake  with  submerged  trashracks 
located  on  the  second  level  canal  of  the 
Holyoke  Water  Power  Company;  (2)  a  9- 
foot-diameter  penstock  190  feet  long;  (3) 
a  SOO-kW  generating  unit  located  in  the 
Albion  Mill  building;  (4)  a  9-foot-wide 
by  12-foot-high  arched  brick-lined 
tailrace  tunnel  205  feet  long  extending 
from  the  draft  tube  to  a  concrete  outlet 
structure;  (5)  a  concrete  gated  outlet 
structure  where  tailwater  empties  into  a 
channel  that  leads  to  the  Connecticut 
River,  (6)  a  13.8-kV  transmission  line  475 
feet  long  that  connects  the  project  to  an 
existing  transmission  line;  and  (7)     I 
appurtenant  facilities.  | 

The  license  for  Project  No.  2766  was 
issued  July  6. 1977.  for  a  period  effective 
March  1. 1941,  and  terminating  February 
28, 1991.  The  average  annual  energy 
production  is  2,382  MWh.  Project  power 
is  sold  to  Ficthburg  Gas  &  Electric  Light 
Company.  The  existing  project  is  not 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  No  changes  to  the  project  are 
proposed. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C,  Dl. 

5  a.  Type  of  Application:  New  Minor 
License 

b.  Project  No.:  2768-002 

c.  Date  Filed:  November  25, 1988 

d.  Applicant:  Linweave,  Inc. 

e.  Name  of  Inject-  Albion  Mill  (A 
Wheel) 

f.  Location:  On  the  Holyoke  Canal, 
tributary  to  the  Connecticut  River,  in  the 
City  of  Holyoke.  County  of  Hamden. 
Massachusetts 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r) 

h.  Applicant  Contact  Mr.  Robert 
Belsky,  10  Linweave  Drive.  Holyoke. 
MA  0104a  (413)  536-8410 


i.  FERC  Contact:  Charles  T.  Raabe, 
(202)  376-9778 

t  Comment  Date:  ]\ine  1,1989 
.  Description  of  Project  The  existing, 
operating  project  consists  of:  (1)  A  gated 
intake  with  submerged  trashracks 
located  on  the  second  level  canal  of  the 
Holyoke  Water  Power  Company;  (2)  an 
8-foot-diameter  penstock  180  feet  long*. 
(3)  a  312-kW  generating  unit  located  in 
the  Albion  Mill  building;  (4)  a  l&-foot- 
wide  by  9-foot-high  arched  brick-lined 
tailrace  tunnel  260  feet  long  extending 
from  the  draft  tube  to  a  concrete  outlet 
structure;  (5)  a  concrete  gated  outlet 
structure  where  tailwater  empties  into  a 
channel  that  leads  to  the  Connecticut 
River.  (6)  a  13.8-kV  transmission  line  475 
feet  long  that  connects  the  project  to  an 
existing  transmission  line;  and  (7) 
appurtenant  facilities. 

The  license  for  Project  No.  2768  was 
issued  July  6. 1977,  for  a  period  effective 
March  1, 1941.  and  terminating  February 
28. 1991.  The  average  annual  energy 
production  is  1,795  MWh.  Project  power 
is  sold  to  Ficthburg  Gas  &  Electric  Light 
Company.  The  project  is  not  subject  to 
Federal  takeover  under  sections  14  and 
15  of  the  Federal  Power  Act.  No  changes 
to  the  project  are  proposed. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C.  Dl. 

6  a.  Type  of  Filing:  Transfer  of  License 

b.  Project  No.:  3863-002 

c.  Date  Filed:  March  23, 1989 

d.  Applicant  Floyd  N.  Bidwell 
(Transferor)  and  Highland  Hydro 
Construction,  Inc.  (Transferee) 

e.  Name  of  Project  Lost  Creek  No.  1 

f.  Location:  On  Lost  Creek,  within 
Lassen  National  Forest  in  Shasta 
County,  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact 
Transferor  Mr.  Floyd  N.  Bidwell,  Rt  2,  Box 

447,  Cassel.  CA  96106,  (916)  335-2797 
Transferee:  Mr.  Mearl  Williams.  Highland 
Hydro  Construction.  Inc.,  2576  Hartnell 
Avenue,  Redding,  CA  96002,  (916)  222- 
1414 

i.  Commission  Contact:  Mr.  James 
Hunter,  (202)  376-1943 

j.  Comment  Date:  May  30, 1989 

k.  Description  of  Proposed  Action:  On 
May  18, 1988,  a  minor  license  was  issued 
to  the  Transferor  for  the  construction, 
operation,  and  maintenance  of  the  Lost 
Creek  No.  1  project.  It  is  proposed  to 
transfer  the  license  to  the  Transferee. 
The  proposed  transfer  %vill  not  result  in 
any  changes  to  the  proposed 
development.  The  Transferor  certifies 
that  he  has  fully  complied  with  the 
terms  and  conditions  of  the  license.  The 
Transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  were  the  original  licensee. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

7  a.  Type  of  Application:  Major 
License 

b.  Project  No.:  4437-006 

c.  Date  Filed:  October  24, 1984 

d.  Applicant  Glacier  Energy  Company 

e.  Name  of  Project  Diobsud  Creek 

f.  Location:  On  Diobsud  Creek, 
partially  within  Mt.  Baker-Snoqualmie 
National  Forest  in  Skagit  County. 
Washington 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact 
Mr.  William  L  Devine.  W.L.D.  Glacier  Energy 
Company,  P.O.  Box  68,  8040  ML  Baker 
Highway.  Maple  Falls,  WA  98266,  (206) 
599-2927 

i.  FERC  Contact  Mr.  James  Hunter, 
(202)  376-1943 

j.  Comment  Date:  June  5, 1989 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  8-foot-high,  38-foot-wide  concrete 
diversion  structure  at  elevation  1,030 
feet;  (2]  an  8-foot-wide,  48-foot-long  inlel 
chamber  (3)  a  48-inch-diameter,  6,000- 
foot-long  low  pressure  pipeline;  (4)  a  48- 
inch-diameter,  2.500-foot-long  penstock; 
(5)  a  36-foot-8quare  powerhouse  at 
elevation  470  feet  containing  a 
generating  unit  rated  at  5.0  MW. 
producing  an  average  annual  generation 
of  26  GWh;  (6)  a  72-inch-wide.  200-foot- 
long  flume  tailrace;  (7)  a  37.5-kV.  7.900- 
foot-long  underground  transmission  line 
connecting  to  an  existing  Puget  Power 
Company  line;  and  (8)  access  roads 
totalling  11.000  feet  in  length.  The 
project  would  have  an  estimated  cost  of 
$7,742,442  in  1986  dollars.  This 
application  has  been  accepted  for  filing 
as  of  October  29, 1981,  the  submittal 
date  of  the  Applicant's  original 
exemption  application,  pursuant  to 
Eagle  Power  Company  et  al..  28  FERC 
1161,061,  issued  July  10, 1984. 

I.  Purpose  of  Project  Project  output 
would  be  sold  to  a  local  utility  or 
industrial  user. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C,  and  Dl. 

8  a.  Type  of  Application:  Surrender  of 
license 

b.  Project  No.:  5058-001 

c.  Date  Filed:  February  16, 1989 

d.  Applicant  Glenn-Colusa  Irrigation 
District 

e.  Name  of  Project-  Tehama-Colusa/ 
Glen-Colusa  Intertie 

f.  Location:  On  Tehama-Colusa/Glen- 
Collusa  Canal  Intertie,  near  Maxwell,  in 
Colusa  County.  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r] 


h.  Applicant  Contact  Robert  Clark. 
Glen-Colusa  Irrigation  District.  P.O.  Box 
150.  Willows.  CA  95988 

i.  FERC  Contact  Michael  Spencer  at 
(202)  376-1669 

j.  Comment  Date:  May  30. 1989 

k.  Description  of  Proposed  Action: 
The  proposed  run-of-the-canal  project 
would  utilize  the  U.S.  Bureau  of 
Reclamation's  Tehama-Colusa/Glen 
Colusa  Canal  Interie  No.  1.  The  Licensee 
seeks  to  surrender  its  license  claiming 
that  PaciBc  Gas  and  Electric  Company 
has  transmission  constraints  and  could 
not  receive  the  generation  from  this 
project. 

lie  Licensee  states  that  no 
construction  has  been  done. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2 

9  a.  Type  of  Application:  Surrender  of 
License 

b.  Project  No.:  5350-005 

c.  Date  Filed:  March  20, 1989 

d.  Applicant-  Tehama  Power 
Authority 

e.  Name  of  Project-  South  Fork  Battle 
Creek 

f.  Location:  On  South  Fork  Battle 
Creek  in  Tehama  County.  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact  Mr.  Burt  Bundy. 
Tehama  Power  Authority,  P.O.  Box  728. 
Red  Bluff.  CA  96080,  (916)  527-4655 

L  Commission  Contact  Mr.  William 
Roy-Harrison.  (202)  376-9830 

j.  Comment  Date:  June  1, 1989 

k.  Description  of  Project  The  project 
would  have  consisted  of  a  diversion 
structure,  a  canal,  a  penstock,  a 
powerhouse  containing  a  generating  imit 
with  a  rated  capacity  of  5,000  kW,  and  a 
transmission  line.  The  licensee  states 
that  the  project  is  not  economically 
feasible  to  develop  at  this  time. 
Therefore,  the  licensee  requested  that  its 
license  be  terminated.  The  licensee  has 
not  commenced  construction  of  the 
project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2 

10  A.  Type  of  Application:  Surrender 
of  License 

b.  Project  No.:  7895-007 

c.  Date  Filed:  March  28, 1989 

d.  Applicant  Independence  Electric 
Corporation 

e.  Name  of  Project  Pearl  River 
Hydroelectric  Project 

f.  Location:  At  the  Ross  Barnett  Dam 
on  the  Pearl  River  in  Hinds,  Rankin. 
Madison.  Scott,  and  Leake  Counties, 
Mississippi 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 


h.  Applicant  Contact  G.  William 
Miller,  President,  Independence  Electric 
Corporation,  1215 19th  Street,  NW.. 
Washington,  DC  20036,  (202)  429-1780 

i.  FERC  Contact-  Mary  Nowak.  (202) 
376-9634 

j.  Comment  Date:  June  5, 1989 

k.  Description  of  Project  The  license 
for  this  project  was  issued  on  August  5, 
1987.  for  an  installed  capacity  of  9.5 
megawatts.  The  licensee  states  that  it 
has  determined  that  the  project  would 
be  economically  infeasible.  No 
construction  has  commenced  at  the 
project  site. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

11  a.  Type  of  Application:  Minor 
License 

b.  Project  No.:  9222-001 

c.  Date  Filed:  October  26, 1988 

d.  Applicant-  Niagara  Mohawk  Power 
Corporation 

e.  Name  of  Project  Yaleville 

f.  Location:  On  the  Raquette  River  in 
St.  Lawrence  County,  New  York 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r) 

h.  Applicant  Contact  Mr.  Michael  W. 
Murphy,  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West. 
Syracuse.  NY  13202,  (315)  428-6941 

i.  FERC  Contact  Steven  H.  Rossi, 
(202)  376-9814 

j.  Comment  Date:  June  5. 1989 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  15-foot-high,  170-foot-long 
concrete  gravity  dam;  (2)  a  reservoir 
with  a  surface  area  of  95  acres,  a  storage 
capacity  of  720  acre-feet  and  a  normal 
water  surface  elevation  of  305.2  feet 
m.s.L  with;  (3)  new  2-foot-high  wood 
flashboards;  (4)  an  existing  67-foot-long 
concrete  intake  structure;  (5)  an  existing 
60-foot-wide.  275-foot-long  concrete 
forebay;  (6)  an  existing  concrete  and 
brick  powerhouse  (west  side)  containing 
one  existing  generating  unit  with  a 
capacity  of  500  KW,  one  existing 
generating  until  with  a  capacity  of  200 
kW.  and  a  new  concrete  powerhouse 
(east  side)  containing  one  new 
generating  imit  with  a  capacity  of  800 
kW  for  a  total  installed  capacity  of  1,500 
kW;  (7)  an  existing  50-foot-wide,  200- 
foot-long  concrete  and  rock-lined 
tailrace;  (8)  an  existing  70-foot-long 
transmission  line,  and  a  new 
transmission  Hne,  300  feet  long:  and  [4] 
appurtenant  facilities.  The  applicant 
estimates  the  average  facilities.  The 
applicant  estimates  the  average  annual 
generation  would  be  9,170,000  kWh.  The 
existing  dam  is  owned  by  the  Niagara 
Mohawk  Power  Corporation. 

I.  Purpose  of  Project  Project  power 
would  be  sold  to  the  customers  of  the 
Niagara  Mohawk  Power  Corporation. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10731-000. 

c.  Date  Filed:  February  16. 1989. 

d.  Applicant  South  Hadley  Electric 
Light  Department. 

e.  Name  of  Project  Red  Bridge  Hydro 
Project. 

f.  Location:  On  the  Chicopee  River,  in 
Ludlow  Township,  in  Hampden  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Wayne  D. 
Doerpholz,  South  Hadley  Electric  Light 
Department,  85  Main  Street,  South 
Hadley,  MA  01075,  (413)  536-1050. 

i.  FERC  Contact  Mary  Nowak  (202) 
376-9634. 

j.  Comment  Date:  May  30, 1989. 

k.  Competing  Application:  Project  No. 
10676;  Date  Tiled:  October  13, 1988. 

I.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  51-fool-high 
and  827-foot-long  dam;  (2)  an  existing 
reservoir  having  a  normal  maximum 
surface  elevation  of  272.3  feet  mean  sea 
level,  a  storage  capacity  of  530  acre-feet, 
and  a  surface  area  of  185  acres;  (3)  two 
existing  penstocks  13  feet  in  diameter  by 
100  feet  long;  (4)  an  existing  powerhouse 
containing  two  existing  generating  units 
having  an  installed  capacity  of  3,600 
kW;  (5)  an  existing  13.8-kV  transmission 
line  4.8  miles  long;  and  (6)  appurtenant 
facilities.  The  existing  dam  is  owned  by 
the  Western  Massachusetts  Electric 
Company.  The  applicant  estimates  that 
the  cost  of  the  studies  under  permit 
would  be  $115,500.  The  applicant 
estimates  that  the  average  annual 
generation  is  17,859  MWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8  AlO. 
B.  C.  and  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10732-000. 

c.  Date  Filed:  February  16. 1969. 

d.  Applicant  South  Hadley  Electric 
Light  Department. 

e.  Name  of  Project  Indian  Orchard 
Hydro  Project. 

f.  Location:  On  the  Chicopee  River,  in 
Springfield,  in  Hampden  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791(a)-825(r). 

h.  .Applicant  Contact  Wayne  D. 
Doerpholz.  South  Hadley  Electric  Light 
Department,  85  Main  Street,  South 
Hadley,  MA  01075,  (413)  536-1050. 

i.  FERC  Contact  Mary  Nowak  (202) 
376-9634. 
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j.  Comment  Date:  May  3a  1989. 

k.  Competing  Application:  Project  No. 
10678;  Date  filed:  October  13, 1988. 

1.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  stone  masonry 
overflow  spillway  dam  20  feet  high  and 
402  feet  long;  (2)  an  existing  reservoir 
with  a  surface  area  of  74  acres,  a  storage 
capacity  of  70  acre-feet,  and  a  normal 
maximum  surface  elevation  of  161.0  feet 
mean  sea  level:  (3)  two  existing 
penstocks,  one  190  feet  long  and  11  feet 
in  diameter  and  the  other  160  feet  long 
and  16  feet  in  diameter.  (4)  an  existing 
powerhouse  containing  two  existing 
generating  units  having  a  total  installed 
capacity  of  3,700  kW;  (S)  an  existing 
13.8-kV  transmission  line  1.4  miles  long; 
and  (6)  appurtenant  facilities.  The 
existing  dam  is  owned  by  the  western 
Massachusetts  Electric  Company.  The 
applicant  estimates  that  the  cost  of 
studies  under  permit  would  be  $115,000. 
The  applicant  estimates  that  the  average 
annual  generation  is  12.821  MWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO. 
B,  C,  and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10733-000. 

c.  Date  Filed:  February  16. 1989. 

d.  Applicant-  South  Hadley  Electric 
Light  Department. 

e.  Name  of  Project  Dwight  Hydro 
Project 

f.  Location:  On  the  Chicopee  River,  in 
Ludlow  Township,  in  Hampden  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
ActU.S.C.  791(8}-825(r). 

h.  Applicant  Contact  Wayne  D. 
Doerpholz.  South  Hadley  Electric  Light 
Department,  85  Main  Street,  South 
Hadley,  MA  01075.  (413)  536-1050. 

i.  FERC  Contact  Mary  Nowak  (202) 
376-9634. 

j.  Comment  Date:  May  30, 1989. 

k.  Competing  Application:  Project  No. 
10675:  Date  filed:  October  13, 1988. 

1.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  stone  masonry 
overflow  spillway  dam  15  feet  high  and 
306  feet  long;  (2)  an  existing  reservoir 
with  a  surface  area  of  32  acres,  a  storage 
capacity  of  70  acre-feet,  and  a  normal 
maximum  surface  elevation  of  78.8  feet 
mean  sea  level;  (3)  three  existing 
penstocks,  each  168  feet  long  and  7  feet 
in  diameter  (4]  an  existing  powerhouse 
containing  three  existing  generating 
units  rated  at  480  kW  each  for  a  total 
installed  capacity  of  1,440  kW;  (5)  an 
existing  13.8-kV  transmission  line  3.2 
miles  long;  and  (6)  appurtenant  facilities. 
The  existing  dam  is  owned  by  the 


Western  Massachusetts  Electric 
Company.  The  applicant  estimates  that 
the  cost  of  studies  under  permit  would 
be  $115,000.  The  applicant  estimates 
that  the  average  annual  generation  is 
8,520  MWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO, 
B,  C,  and  D2. 

15  a.  Type  of  Application: 
Preliminary  Permit 

b.  Project  No.:  10734-000. 

c.  Date  Filed:  February  16. 1989. 

d.  Applicant  South  Hadley  Electric 
Light  Department. 

e.  Name  of  Project  Putts  Bridge  Hydro 
Project 

f.  Location:  On  the  Chicopee  River,  in 
Ludlow  Township,  in  Hampden  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact  Wyne  D. 
Doerpholz,  South  Hadley  Electric  Light 
Department  85  Main  Street  South 
Hadley,  MA  01075,  (413)  536-1050. 

i.  FERC  Contact  Mary  Nowak.  (202) 
376-9634. 

j.  Comment  Date:  May  30, 1989. 

k.  Competing  Application:  Project  No. 
10677;  Dated  filed:  October  13. 1989. 

1.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing 
concrete  overflow  spillway  dam  22  feet 
high  and  221  feet  long;  (2)  an  existing 
reservoir  having  a  normal  maximum 
surface  elevation  of  205.2  feet  mean  sea 
level,  a  surface  area  of  64.5  acres,  and  a 
storage  capacity  of  323  acre-feet;  (3)  two 
existing  penstocks  20  feet  long  and  12 
feet  in  diameter,  (4)  an  existing 
powerhouse  containing  two  existing 
generating  units  with  a  total  installed 
capacity  of  3,200  kW;  (5)  an  existing 
11.5-kV  transmission  line  0.1  miles  long; 
and  (6)  appurtenant  facilities.  The 
existing  dam  is  owned  by  the  Western 
Massachusetts  Electric  Company.  The 
applicant  estimates  that  the  average 
annual  generation  is  15,397  MWh.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $115,500. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO. 
B.  C,  and  D2. 

16  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  10745-000. 

c.  Date  Filed:  March  13. 1989. 

d.  Applicant  Robert  Hoe. 

e.  Name  of  Project  Braendly  Project 

f.  Location:  On  the  Fishkill  Creek  in 
Dutchess  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert  Hoe. 
737  Cornelia  Place,  Philadelphia.  PA 
10118.  (215)  735-1772. 


i.  FERC  Contact  Steven  R  Rossi. 
(202)  376-9814. 

j.  Comment  Date:  June  6, 1989. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  dam,  approximately  130  feet 
long  and  18  feet  high,  constructed  of  cut 
stone  with  a  concrete  cap  and  having  a 
spillway  section  and  two-foot-high 
flashboards  to  an  elevation  of  121.5  feet 
m.8.1.;  (2)  a  reservior  having  minimal 
pondage;  (3)  a  new  intake  structure,  at 
the  right  river  bank,  with  gates  and 
trashracks;  (4)  a  new  steel  penstock,  8 
feet  in  diameter  and  approximately  400 
feet  long;  (5)  an  existing  powerhouse 
containing  a  new  turbine-generator  unit 
with  a  rated  capacity  of  925  kW;  (6)  a 
tailrace  returning  flow  to  Fishkill  Creek 
approximately  350  feet  downstream  of 
the  dam;  (7)  a  13.8-kV  transmission  line, 
approximately  50  feet  long,  connecting 
to  existing  lines;  and  (8)  appurtenant 
facilities. 

The  applicant  estimates  the  average 
annual  generation  would  be  3,300.000 
■  kWh.  The  applicant  estimates  that  the 
cost  of  studies  under  permit  would  be 
$10,000. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO,  B.  C  and  D2 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  Rle  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appUcation.  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  tlian  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 


preliminary  permit  application  must 
conform  widi  18  CFR  4.30Cb)(l)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any 
qualified  development  applicant 
desiring  to  file  a  conqMting  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  sudi  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  a  competing 
application  no  later  than  120  days  afier 
the  specified  comment  date  for  die 
particular  applicatioiL  A  competing 
license  appUcation  most  con&m  with  18 
CFR  4.30(bHl)  and  (9)  and  4.36. 

A8.  Ptelimhary  PermJt-^Pahhc  notice 
of  the  filing  of  the  initial  preliminary 
permit  applicaticMi,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  con^liance  wldi  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  conq>eting 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  Intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  applicant  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  diis  public  notice. 
Am  Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  38  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  appUcation  to  construct 
tmd  operate  the  project 

R  Comments,  Protests  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  Practice 
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and  Procedure,  18  CFR  385^0. 385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiil 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  die  tide  "COMMENTS", 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION",      . 
"PROTEST",  "MOnON  TO 
INTERVENE",  as  appUcable.  and  die 
Project  Number  of  die  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regidations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20428.  An 
additional  copy  must  be  sent  to  Dean 
Shumway.  Director,  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  die 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
appUcation  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the 
particular  appUcation. 

Dl.  Agency  Comments— StSiies, 
agencies  estabUshed  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  die  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wOdlife,  flood  control 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  die  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  WUdlife  Coordination  Act  the 
Endangered  ^cies  Act  the  National 
Historic  Preservation  Act  die  Historical 
and  Archeological  Preservation  Act  die 
National  Environmental  PoUcy  Act  Pub. 
L  Na  88-29.  and  other  appUcable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  ivith  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act  16  U.S.C  8251(b), 


that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

AU  other  Federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  Usted  above.  No  other 
formal  requests  wiU  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  Ucense.  A 
copy  of  the  appUcation  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
widiin  die  time  set  for  filing,  it  wiU  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  Comments— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
appUcation.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
fitim  the  AppUcant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  wiU  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

Dated:  April  19, 1989.  Washington,  DC 
LoitD.Ca9hdL 
Secretary. 

[PR  Doc.  89-9618  Filed  4-24-89:  6:45  am] 
MUJNQ  COOf  Vn7-VH» 


(Docket  No.  089-348-000,  at  sLl 

Natgas  US.  inc^  tt  aL;  AppUcationa  for 

Biankat  C«1ificatea  With  Prvgranted 
AlMndonmant 

April  19, 1988. 

Take  *  notice  that  each  AppUcant 
listed  herein  has  filed  an  appUcation 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  relations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorization 
for  an  unlimited  term.  aU  as  more  fully 
set  forth  in  the  appUcations  which  are 
on  file  with  the  Commission  and  open 
for  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  9. 
1989,  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


■  TU*  notioe  doM  not  pravid*  for  oooaolidaUoa 
for  hearing  of  the  Mveral  matter*  covered  herein. 
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385.211.  385l214].  AU  protests  filed  writh 
the  Commission  will  be  considered  by  it 
in  detennining  the  sppropriate  action  to 
b«  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
on  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoisaCMlMlI. 
Secretary. 


OoGMNa 
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[FR  Doc  8»-fle20  Filed  4-24-a9;  8:45  am] 
BUM  cone  ari7-ai-« 

IDoekel  Na  TQM-4-29-001] 


I  Qm  Pipe  Line  Corp4 

FiNnQ 

April  19. 1968. 

Take  notice  that  on  April  10, 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  a  letter  to 
supplement  its  March  31, 1989  filing  in 
Docket  No.  TQ89-4-29-00a  and  to 
request  that  the  Commission  order  the 
suspension  of  the  recovery  of  the 
remaining  uncollected  balance  of  certain 
"transition  gas  costs"  effective  May  1, 
1989.  pending  the  outcome  of  the 
ongoing  htigation  in  Docket  Nos.  TA85- 
3-29-000,  et  al,  because  a  Stipulation 
and  Agreement  in  Docket  Nos.  RP88-68- 
OOa  et  al..  filed  by  Transco  on  April  3, 
1989,  (Agreement)  provides  for,  among 
other  things,  suspension  of  the  recovery 
of  Transco's  currently  effective 
transition  gas  cost  surcharge  of  15.3 
cents  per  dt.  and  commits  the  parties  to 
enter  into  negotiations  no  later  than 
May  1, 1989  in  an  attempt  to  achieve  a 
settlement  of  the  transition  gas  cost 
proceeding. 

Transco  states  that  on  March  31, 1987, 
it  filed  its  regularly  scheduled,  semi- 
annual PGA  in  Docket  No.  TA87-4-29- 


000  to  be  effective  May  1, 1987.  Transco 
states  that  in  that  filing  it  proposed  to 
recover  its  then-remaining  "transition 
cost"  balance  over  a  three-year  period 
commencing  May  1. 1987. 

Transco  states  that  the  Commission 
accepted  its  proposal  for  a  three-year 
amortization  for  recovery  of  the 
transition  cost  balance,  granted  any 
necessary  waivers,  and  permitted  it  to 
take  effect  as  of  May  1, 1987.  Transco 
points  out  that  the  Commission  stated 
that  such  recovery  is  to  be  subject  to 
refund  and  to  the  outcome  of  the 
proceedings  in  Docket  Nos.  TA85-3-29- 
000.  et  al. 

Transco  states  that  by  May  1. 1989.  it 
will  have  completed  the  first  two  years 
of  the  three-year  collection  period  for  its 
transition  gas  costs.  For  the  annual 
period  commencing  May  1, 1989  (which 
includes  the  instant  PGA  period). 
Transco  anticipates  making  very  few  CD 
sales.  Transco  points  out  that  this  is  a 
result  of  the  A^ement  which  accords 
Transco's  firm  sales  customers  100 
percent  conversion  rights  to  firm 
transportation  service  for  a  minimum 
one  year  period.  Transco  states  that  all 
but  two  of  its  major  customers  are 
signatories  and  those  two  also  may 
eventually  decide  to  joint  the 
Agreement.  Transco  states  there  could 
be  few,  if  any,  CD  customers  remaining 
on  its  system  during  the  term  of  the 
Agreement.  Transco  points  out  that  it 
would  be  unfair  to  the  remaining  CD 
customers,  or  unfair  to  Transco  if  there 
are  no  remaining  CD  customers,  to 
provide  for  the  third  year  of  collection  of 
Transco's  transition  cost  balance  at  this 
time. 

In  view  of  the  foregoing.  Transco 
requests  that  the  Commission  order 

(i)  The  suspension  effective  May  1, 
1989,  of  Transco's  collection  of  its 
transition  gas  costs  balance; 

(ii)  That  such  suspension  preserves 
Transco's  right  to  rcinstitute,  after  notice 
to  the  Conunission  and  the  parties,  the 
third  year  of  such  collection  subject  to 
the  outcome  of  the  litigation  in  Docket 
Nos.  TA85-»-29-00a  et  al. ;  and 

(iii)  That  Transco  be  entitled  to  accrue 
interest  effective  May  1. 1989  on  50 
percent  of  the  transition  cost  balance  of 
March  31. 1989. 

Transco  requests  that  the  Conunission 
grant  any  waiver  of  its  regulations 
which  may  be  necessary  in  order  that 
the  requested  suspension  be  made 
effective  May  1, 1989  without  prejudice 
to  Transco's  right  subsequently  to 
reinstitute  collection  of  its  transition  gas 
costs  balance  in  the  manner  described 
above. 


Transco  states  that  it  is  serving  this 
letter  to  all  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  28. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
hois  D.  Cashell. 
Secretary. 

[FR  Doc.  89-9819  Filed  4-24-e9;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IOA89-361;  CC  Docket  tr-SSS] 

PtoMlIng  Cycle  EstabHshed  for 
Comments  on  Joint  Board's 
Recommendation  To  ClMmga 
Frequency  and  Timing  of  Monitoring 
Reports  and  Bypass  Reports 

Released:  April  la  1989. 

On  March  24, 1989.  the  Federal-State 
loint  Board  in  CC  Docket  No.  80-286 
released  its  Second  Study  and  Report 
(FCC  891-3)  reviewing  the  impact  of  its 
non-traffic  sensitive  (NTS)  cost  recovery 
program.*  The  Joint  Board  has 
recommended  that  (1)  the  frequency  of 
future  Monitoring  Reports  be  reduced 
from  four  times  a  year  to  twice  a  year, 
(2)  future  Monitoring  Reports  be 
released  in  January  and  July  of  each 
year  through  1992,  and  (3)  that  the 
frequency  of  bypass  reports  from  the 
regional  Bell  companies  and  GTE  be 
reduced  from  twice  a  year  to  once  a 
year,  to  be  filed  by  the  end  of  April  of 
each  year  through  1992.* 


>  MTS  and  WATS  Market  Structure.  Amendment 
of  Part  36  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  Establishment  of  a 
Program  to  Monitor  the  Impact  of  Joint  Board 
Decisions.  CC  Docket  Nos.  78-72,  80-286.  and  87- 
339.  FCC  8g)-3.  Second  Study  and  Report,  released 
March  24. 1909. 

'/</.  atpara.S2andes. 


The  Joint  Board  provided  the 
followijig  reasons  in  support  of  diese 
changes:  Unnecessary  paperworic 
should  be  eliminated  bom  the 
monitoring  process.  The  NTS  recovery 
program  has  not  produced  any  harmful 
result  to  date.  No  urgent  matters 
requiring  frequent  reports  are  pending. 
There  are  no  further  changes  in  die  NTS 
recovery  program  that  are  designed  to 
provide  additional  deterrence  to  bypass. 
At  present,  the  only  data  received  more 
often  than  semi-annually  are 
penetration  data  (received  three  time  a 
year  and  reported  separately  in 
subscribership  reports),  price  index  data 
(available  monthly  from  the  Bureau  of 
Labor  Statistics),  and  aggregate  usage 
and  pool  data  (received  monthly  from 
the  National  Exchange  Carrier 
Association). 

Before  acting  on  these 
recommendations,  this  Commission 
seeks  comments  on  them.  Interested 
parties  should  file  comments  on  the  Joint 
Board's  recommendations  by  May  1. 
1989.  and  reply  comments  by  May  22. 
1989.  widi  the  Secretary.  FCC  1919  M 
Street  NW.,  Washington.  DC  20554. 
Copies -should  also  be  sent  to  the 
members  and  staff  of  the  Joint  Board 
and  to  the  Commission's  contractor  for 
public  service  records  diq)lication: 
International  Transcription  Services. 
Inc..  2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

For  further  information  contact 
Alexander  Belinfante.  Industry  Analysis 
Division  of  the  Common  Carrier  Bureau, 
at  (202)  832-0745. 
Federal  Communicationa  CommiaBion. 
Doima  R.  Searcy. 
Secretary. 

[FR  Doc  88-4847  FUed  4-24-89;  &-45  am] 
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Tschnicai  Subgroup  of  Radio  Advisory 
CommHtaa  to  Hold  Masting 
Wednesday,  May  10,  ION 

April  19, 19ea 

The  Technical  Subgroup  of  the 
Advisoty  Committee  on  Radio 
Broadcasting  will  hold  a  meeting  on 
Wednesday.  May  10, 1900.  at  10:00  a.m. 
in  the  Vincent  Wasilewski  Room  of  the 
National  Association  of  Broadcasters, 
1771 N  Stieet.  NW.,  Washington.  DC 

Hie  Subgroup  will  consider  the 
following  matters: 
—adjacent  channel  interference 

standards  for  AM  stations; 
—engineering  standards  fw  FM 

broadcasting:  and. 
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— other  business  relating  to  radio 
broadcasting. 

The  Subgroup's  meetings  are 
continuing  ones,  and  may  be  resumed 
after  the  May  10, 1980,  session  at  such 
time  and  place  as  may  be  decided  at 
that  session.  All  meetings  of  the 
Technical  Subgroup  are  open  to  the 
public  All  interested  persons  are  invited 
to  participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Wallace  E.  Johnson 
at  (703)  824-5660. 

Federal  Communications  CommiBsioti. 

Daana  R.  Saucy, 

Secretary. 

[FR  Doc.  89-0902  Filed  4-24-80;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Aganqr  Fomts  Undsr  Review  by  the 
OffIca  of  Management  snd  Budget 

AQCNCV:  Federal  Mediation  and 

Conciliation  Service. 

ACTKNC  Notice  of  FMCS  Forms  R-19.  R- 

22,  R-43  and  P-83  submitted  for  review 

to  the  Office  of  Management  and 

Budget 

Pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  has  submitted  to  die  Office  of 
Management  and  Budget  (0MB) 
requests  for  review  of  four  FMCS  Forms, 
as  follows: 

FMCS  Form  R-10,  Arbitrator's  Report 
and  Fee  Statement 

This  Form  advises  FMCS  of  Uie  date 
of  the  arbitration  award,  the  types  of 
issues  involved  and  the  costs  of  the 
arbitration  process.  The  request  to  0MB 
seeks  approval  for  minor  technical 
changes  and  to  extend  expiration  of  the 
Form  to  February  29. 1992.  Information 
pertaining  to  the  Form  is  as  follows: 

Form  Number  FMCS  R-19. 0MB 
3076-0003. 

Frequency:  Once— after  each 
arbitration  case. 

Respondents:  Arbitrators. 

Obligation:  Mandatory. 

Burden:  Approximately  14,000 
responses  per  year;  approximately  2.333 
reporting  hours  per  yean  approximately 
10  minutes  per  response. 

Need  and  Use:  Form  R-19  is  needed 
so  that  FMCS  can  monitor  the 
arbitratiotu  conducted  by  arbitrators 
who  are  appointed  from  its  roster.  Hie 
information  furnished  is  used  to  inform 
FMCS  of  the  time  elapsed  between 


appointment  of  the  arbitrator  and 
conclusion  of  the  arbitration,  the  types 
of  issues  involved  and  costs  of 
arbitration  to  the  parties. 

FMCS  Forai  R-22,  Aibitntor's  Personal 
Data  Questioonalie. 

This  Form  advises  FMCS  of  the 
liadcground,  education  and  experience 
of  the  arbitrator.  The  request  to  0MB 
seelu  approval  for  minor  technical 
changes  and  to  extend  expiration  of  the 
Form  to  February  29, 1992.  Information 
pertaining  to  the  Form  is  as  follows: 

Form  Number  FMCS  R-22.  OMB 
3076-0001. 

Frequency:  On  occasion. 

Respondents:  Arbitrators. 

Obligation:  Mandatory. 

Burden:  Approximately  250  responses 
per  yean  approximately  375  reporting 
hours  per  year  approximately  one  hour 
and  thirty  minutes  per  response. 

Need  and  Use:  Form  R-22  provides 
FMCS  with  the  badtground,  education 
and  experience  of  the  arbitrator.  This 
information  is  needed  so  that  a 
determination  of  suitability  for  the 
FMCS  roster  can  be  made.  It  is  used  for 
purposes  of  admission  to  the  roster  and 
to  assist  parties  electing  an  arbitrator, 
by  advising  them  as  to  qualificatioiu. 

FMCS  Fonn  R-43.  Request  for 
AiWtntioa  Services. 

This  Form  advises  FMCS  that  parties 
wish  to  obtain  a  panel  of  arbitrators. 
The  request  to  OMB  seeks  approval  only 
to  extend  the  expiration  of  the  Form  to 
January  31, 1990.  Information  pertaining 
to  the  Form  is~as  follows: 

Form  Number  FMCS  R-43.  OMB 
3076-0002. 

Frequency:  On  occasion. 

Respondents:  Parties  desiring  to  select 
an  arbitrator. 

Obligation:  Required  to  obtain  a 
t)enefit 

Burden:  Approximately  27,000 
responses  per  yean  approximately  4,500 
reporting  hours  per  yean  approximately 
ten  minutes  per  response. 

Need  and  Use:  This  Form  advises 
FMCS  that  parties  wish  to  obtain  the 
services  of  an  arbitrator.  The 
information  is  needed  so  that  FMCS 
may  furnish  lists  of  arbitrators  from  its 
roster  to  these  parties.  It  is  used  to  send 
the  lists  to  the  parties,  by  proper  name 
and  address,  so  they  may  make  their 
selections. 

FMCS  Form  F-53,  Notice  to  Federal 
Mediation  and  Condliatioa  Services. 

This  Form  is  used  to  notify  FMCS  of  a 
dispute  in  the  Federal  secton  that  is 
between  a  Federal  agency  and  the  union 


BEST  COPY  AVAILABLE 
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representing  that  agency's  employees. 
The  request  to  0MB  seeks  approval  for 
a  substantial  change  to  the  Form  and  for 
authorization  to  publish  a  Notice  of 
Proposed  Rulemaking  relating  to  a 
change  in  the  Form  and  in  FMCS 
regulations  pertaining  to  the  Form. 
Extension  of  the  current  Form  F-53  is 
sought  to  September  31, 1989. 
Information  pertaining  to  Form  F-53  is 
as  follows: 

Form  Number  FMCS  F-53, 0MB 
3076-0005. 

Frequency:  On  occasion. 

Respondent  Parties  to  a  Federal 
sector  dispute. 

Obligation:  Voluntary.  j 

Burden:  Approximately  600  responses 
per  year  approximately  100  reporting 
hours  per  year,  approximately  10 
minutes  per  response. 

Need  and  Use:  The  information  is 
needed  to  advise  FMCS  of  Federal 
sector  disputes.  It  is  used  in  order  to 
make  assignments  of  cases  to  FMCS 
mediators. 

The  0MB  Desk  OfRcer  for  all  of  the 
above  FMCS  Forms  is  Scott  Jacobs,  399- 
6880.  Copies  of  the  request  for  review 
for  Forms  R-19,  R-22  and  R-43  may  be 
obtained  from  Jewell  L  Myers,  Director, 
Arbitration  Services,  Federal  Mediation 
and  Concihation  Service.  2100  K  Street, 
NW.,  Washington.  DC  20427,  (202)  653- 
5820.  Copies  of  the  request  for  review 
for  Form  F-53  may  be  obtained  from 
Eileen  E  Hoffman.  Federal  Sector 
Coordinator,  Federal  Mediation  and 
Conciliation  Sefvice,  2100  K  Street,  NW.. 
Washington.  DC  20427.  (202)  653-5390. 

OATK  Comments  pertaining  to  these 
requests  for  review  should  be  submitted 
within  30  days  of  the  date  of  this  notice 
as  follows:  for  Forms  R-19,  R-22  and  R- 
43  to  Jewell  L  Myers,  Director. 
Arbitration  Services,  Federal  Mediation 
and  Conciliation  Services,  2100  K  Street. 
NW.  Washington,  DC  20427,  (202)  653- 
5280;  for  Form  R-53  to  Eileen  B.        I 
Ho^an,  Federal  Sector  Coordinator. 
Federal  Mediation  and  Conciliation 
Service.  2100  K  Street.  NW.. 
Washington.  DC  20427,  (202)  653-5390. 
Copies  of  all  conmients  must  also  be 
provided  to  Scott  Jacobs,  0MB  Desk 
Officer,  Room  3100.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  April  18, 1989. 
RotNft  P.  Bakv, 
Acting  Director. 
(PR  Doc  80-4883  Filed  4-24-89: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agre«ment(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200240 

Title:  Global  Terminal  &  Container 
Services,  Inc.  Terminal  Agreement 

Parties:  Global  Terminal  &  Container 
Services,  Inc.  Atlantic  Coast  Stevedores, 
Inc. 

Synopsis:  The  Agreement  provides  for 
the  sharing  by  the  parties  of  certain  staff 
personnel  used  in  connection  with 
stevedoring  and  terminal  services  for 
car-carrying  vessels  calling  at  Jersey 
City/Bayonne  marine  terminal. 

By  Order  of  the  Federal  Maritime 
Commission.  * 

Dated:  April  19. 1989. 
JoMpfa  C  Polking, 
Secretary. 

[FR  Doc.  89-9798  Filed  4-24-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

People's  Savings  Financial  Corp,,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  iuth  in  section  3(c)  of  the  Act  (12 
U.S.C  18«(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  12. 
1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  People's  Savings  Financial  Corp.. 
New  Britain.  Connecticut;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
People's  Savings  Bank  of  New  Britain. 
New  Britain,  Connecticut,  which 
engages  in  the  sale  of  Connecticut 
Savings  Bank  Life  Insurance. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  North  Georgia  National 
Bancsharea.  Inc.,  Woodstock.  Georgia; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  North  Georgia  National  Bank, 
Woodstock,  Georgia,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Buaey  Corporation,  Urbana, 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  St.  Joseph  Bancorp.  Inc., 
St.  Joseph,  Illinois,  and  thereby 
indirectly  acquire  The  State  Bank  of  St. 
Joseph,  St.,  Joseph,  Illinois. 

2.  Illinois  Financial  Services,  Inc., 
Chicago.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  PDB  Investment 
Corporation,  Norridge.  Illinois,  and 
thereby  indirectly  acquire  Plaza  Bank, 
Norridge,  Illinois,  Norridge,  Illinois. 

3.  Michigan  National  Corporation, 
Farmington  Hills,  Michigan;  to  acquire 
82.15  percent  of  the  voting  shares  of 
First  State  Bank  and  Trust.  Port  Lavaca, 
Texas. 

D.  Federal  Reserve  Bank  of  SL  Louis 
Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Independent  Southern  Bancshares, 
Inc.,  Brownsville.  Teimessee;  to  acquire 
at  least  80  percent  of  the  voting  shares 
of  MidSouth  Bancshares.  Inc., 
Millington,  Tennessee.  In  connection 
with  this  application,  MidSouth 
Bancshares,  Inc..  Millington.  Tennessee. 


has  applied  to  become  a  bank  holding 
company  by  acquiring  at  least  85 
percent  of  Tennessee  Bank  and  Trust, 
Millington,  Teimessee.  which  engages  in 
the  sale,  as  agent,  of  credit  related 
insurance  sold  in  connection  with 
extensions  of  credit  made  by  the  bank. 

E  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Commercial  Security  Bancshares, 
Inc.,  Stockton.  Missouri:  to  become  a 
bank  holding  company  by  acquiring 
34.67  percent  of  the  voting  shares  of  Sac 
River  Valley  Bank.  Stockton.  Missouri. 

2.  Mountain  West  Bancshares,  Inc. 
Denver,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  of  its  wholly- 
owned  subsidiary.  Mountain  West 
Transitory  Company,  Denver.  Colorado, 
and  International  Bancorp.  Denver. 
Colorado,  and  thereby  indirectly  acquire 
International  Bank,  Denver,  Colorado; 
International  Bank-Englewood. 
Englewood,  Colorado;  International 
Bank-North.  Federal  Heights.  Colorado; 
and  International  Bank  of  Wheat  Ridge. 
Wheat  Ridge.  Colorado,  which  engage  in 
the  sale  of  credit-related  life  insurance. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1989. 
lennifer  J.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-«835  Filed  4-24-88;  8:45  am] 
BtLUNQ  CODE  SSIO-OI-M 


Change  In  Bank  Control  Notice 
Acquisition  of  Shares  in  Banks  or  Bank 
Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
81701(7)). 

The  notices  area  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  8, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
6069C; 


1.  Roger  L  Siegert,  Plymouth. 
Wisconsin;  to  increase  his  share  of 
voting  shares  of  Eastern  Wisconsin 
Bancshares.  Inc..  Howards  Grove, 
Wisconsin,  to  15.79  percent  as  the  result 
of  a  stock  redemption  and  thereby 
indirectly  acquire  State  Bank  of 
Howards  Grove.  Howards  Grove, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 19S9. 
lennifar  ].  |oliiiaoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-9836  Fded  4-24-89;  8:45  am] 
■SJJNQ  COOE  siio-ei-ii 


Fair  Housing  Advertising  and  Poster 
Requirements;  Correctton 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Order,  correction. 

summary:  The  Board  is  correcting  a 
technical  error  in  its  order  of  fair 
housing  advertising  and  fair  housing 
poster  requirements,  which  appeared  in 
the  Federal  Register  on  March  21. 1989 
(54  FR  11567).  The  fair  housing  logo  was 
inadvertently  omitted  from  the  part  of 
the  order  containing  the  text  of  the  fair 
housing  lender  poster. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adrienne  D.  Hurt,  Senior  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  at  (202)  452-2412. 

SUPPLEMENTARY  INFORMATION: 

Corrections 

The  following  corrections  are  made  in 
FR  Doc.  89-6516,  Fair  Housing 
Advertising  and  Poster  Requirements: 

1.  On  page  11567.  second  column,  first 
full  paragraph.  line  6.  "22.444"  should 
read  "22,444." 

2.  On  page  11567.  third  column,  under 
"Nondiscriminiatory  Advertising  " 
parargraph  (b),  line  5,  "exculusion" 
should  read  "exclusion." 

3.  On  page  11568.  first  column,  the 
following  logo  should  be  inserted  after 
the  third  line  in  paragraph  (b): 


iSt 


4.  On  page  11568,  first  column,  under 
"Equal  Housing  Lender,"  line  5,  "sex 
handicap"  should  read  "sex,  handicap." 


By  order  of  the  Board  of  Goveraot*  of  the 
Federal  Reserve  System,  dated  April  19. 198S. 
WilUam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  89-9837  Filed  4-24-89:  8:45  am] 

MLLMQ  OOK  SSIO^I-ll 


NortlMlde  Bancsttares,  Inc^  at  aL; 
Application  to  Engage  de  Nova  In 
Permlssilile  NonlMnking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  dit«ctly  or 
throuigh  a  subsidiary,  in  a  nonbanldng 
activity  that  is  listed  in  $  225.23  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Uidess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persoiu  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increase 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  12. 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Northside  Bancshares,  Inc.,  doing 
business  as  Southern  Bank  Group,  Inc.. 
Roswell.  Geoigia;  to  engage  de  novo 
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thrao^  its  subsidiary,  Soutliem 
Mortgage  Group,  Inc.,  Roswell,  Georgia, 
in  mortgage  lending  activities  pursuant 
to  section  225.25(b)(l)(Ui]  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Irwin  Union  Corporation, 
Columbus.  Indiana:  to  engage  de  novo 
through  its  subsidiary,  Objective 
Financial  Solutions,  Inc..  Columbus, 
Indiana,  in  consumer  financial 
counseling  pursuant  to  |  22S.25(b)(20)  of 
the  Board's  Regulation  Y.  Comments  on 
this  application  must  be  received  by 
May  5, 1989. 

C  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  The  TokaiBank.  Limited,  Nagoya. 
Japan;  to  engage  de  novo  through  its 
subsidiary,  Tokai  Securities,  Inc.,  New 
York,  New  York,  in  securities  brokerage 
service  and  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments,  obligations  of  the 
United  States,  general  obligations  of  the 
states  and  their  political  subdivisions 
and  money  marliet  instruments  such  as 
bankers'  acceptances  and  certificates  of 
deposit  to  the  same  extent  as  is 
authorized  to  Federal  Reserve  member 
banks  pursuant  to  SS  225.25  (b)(15)  and 
(b)(16)  of  the  Board's  Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  18, 1969. 
Jennifer ).  )ohiwon, 
Associate  Secretory  of  the  Board. 
[FR  Doc.  89-9834  Filed  4-24-88;  8:45  an] 

CtUJNQ  COM  ttlO-OI-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietrattofi 


Open  Meeting  of  ttie  Conuniesloner 
with  Repreeentathree  of  Health 
Prof •aaional  Organizationa        i 

agency: Food  and  Drug  Administration. 
action:  Notice. 

tUMMAIIV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  open  meeting  of  the 
Commissioner  of  Pood  and  Drugs  with 
representatives  of  health  professional 
organizations.  The  meeting  will  be 
chaired  by  Commissioner  Frank  E. 
Young.  The  focus  of  the  agenda  is  food 
safety  and  nutrition.  Presentations  will 
be  made  regarding  food  labeling,  health 
messages,  pesticides,  microbiological 
contaminants,  and  tampering. 


DATC  The  meeting  will  be  held  on 
Monday,  May  1, 1989,  2  p.m.  to  4  pan. 
ADOMSai  The  meeting  will  be  held  at 
the  Huiiert  R  Hiunphrey  Bldg., 
Conference  Rm.  503A  200  Independence 
Ave.  SW.,  Washington.  DC  20201. 
FOfl  FURTHER  INFORMATION  CONTACT 

Robert  Veiga,  OfBce  of  Health  Affairs 
(HFY-40),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44S-5470. 

Dated:  April  18, 1988. 
John  M.  Taylor. 
Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  8&-9791  Filed  4-19-89;  3:01  pmj 

BNJJNQ  COOC  41M-01-M 


Office  of  Human  Development 
Servicea 

[Program  Announcement  Na  13672-493) 

Minority  Children  Ptacementa,  Poat 
Legal  Adoption  Sofvlcaa,  and 
Placement  of  Foatar  Care  Children 

AQCNCV:  Administration  for  Children, 
Youth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS). 
ACTION:  Annoimcement  of  the 
availability  of  funds  and  request  for 
applications  for  projects  to  support 
adoption  of  children. 

8UMMARY:  The  Office  of  Human 
Development  Services  announces  the 
availability  of  funds  for  three  programs 
for  grants  to  public  or  private  nonprofit 
child  welfare  and  adoption  agencies, 
organizations  and  adoptive  parent 
groups  to  assist  in  providing  programs 
directed  to:  (A)  Increasing  the 
placements  in  adoptive  families  of 
minority  children  who  are  in  foster  care 
and  have  the  goal  of  adoption  with  a 
special  emphasis  on  recruitment  of 
minority  families;  (B)  post-legal  adoption 
services  for  families  who  have  adopted 
special  needs  children;  and  (C) 
increasing  the  rate  of  placement  of 
children  in  foster  care  legally  free  for 
adoption. 

Funding  for  these  grants  is  authorized 
under  Titie  II  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  (Pub.  L  95-266  as 
amended). 

date:  The  closing  date  for  receipt  of 
applications  is  ]une  26, 1989. 
AD0RE88ES:  Applications  should  be  sent 
to:  Office  of  Human  Development 
Services,  Grants  and  Contracts, 
Management  Division,  HDS/OMS,  200 
Independence  Avenue  SW.,  Room  345- 
F,  Hubert  H.  Humphrey  Building, 
Washington,  DC  20201.  Attention:  Mary 
White. 


FOR  FURTHER  INFORMATION  CONTACT: 
Debnar  Weathers.  (202)  245-0624. 

•UFPLEMENTARV  INFORMATION: 
Part  I:  General  InformatioD 

Background 

Titie  n  of  Uie  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978  (The  Act)  (Pub.  L  95-266) 
was  amended  on  April  25, 1988  by  Pub. 
L  100-294.  The  Adoption  Opportunities 
program  was  established  to  fadUtate  the 
elimination  of  barriers  to  adoption  and 
to  provide  permanent  and  loving  home 
environments  for  children  who  would 
benefit  by  adoption,  particularly 
children  with  special  needs.  The  new 
amendments  (Pub.  L 100-294)  authorize 
additional  funds  for  demonstration 
priorities  in  three  specific  program 
areas:  (A)  Minority  children  placements: 
(B)  post-legal  adoption  services;  and  (C) 
placement  of  foster  care  children  legally 
free  for  adoption. 

A.  Minority  Children  Placements 

The  purpose  of  section  202(a)  of  Pub. 
L 100-294  is  to  provide  (directiy  or  by 
grant  or  contract  with  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies  or  adoptive  family   - 
groups  and  community-based 
organizations  with  experience  in 
working  with  minority  populations) 
programs  aimed  at  increasing  adoptive 
placements  for  the  minority  children, 
who  are  in  foster  care  and  have  the  goal 
of  adoption  with  a  special  emphasis  on 
the  recruitment  of  minority  families. 

Minority  children  continue  to  be 
disproportionately  represented  among 
children  receiving  child  welfare  services 
and  awaiting  adoption.  It  is  estimated 
tiiat  roughly  half  of  the  31,000  children 
free  for  adoption  and  awaiting 
placement  are  minority  children.  Some 
of  these  children  are  older  and 
handicapped  and  may  wait  even  longer 
for  families. 

There  is  an  insufficient  pool  of 
minority  applicants  available  to  adopt 
waiting  children.  The  new  law  (Pub.  L 
100-294)  directs  the  Secretary  to  develop 
programs  to  increase  the  number  of 
minority  children  adopted  with  a  special 
emphasis  on  the  recruitinent  of  minority 
individuals.  This  announcement  solicits 
applications  in  this  area. 

The  study  on  Adoption  Sources  for 
Waiting  Minority  and  Non-Minority 
Children,  conducted  by  WESTAT  in 
1986.  found  that  "when  an  agency  had 
both  an  active  recruitment  program  and 
foster  family  resources  79  percent  of  the 
minority  children  were  in  placement  as 


compared  to  75  percent  of  the  non- 
minority  children." 

A  study  conducted  by  the 
Department's  Office  of  the  Inspector 
General  on  minority  adoptions  cited  a 
number  of  obstacles  to  minority 
placements.  Some  of  the  obstacles  cited 
included  the  changing  of  fees  by 
agencies,  in  addition  to  tiie  usual  legal 
fees,  which  Black  families  associate 
with  buying  and  selling  babies; 
agencies'  preference  for  couples  over 
single  applicants,  a  practice  which 
single  applicants  view  as 
discriminatory;  feelings  by  minority 
applicants  tiiat  tiiey  were  scrutinized 
more  closely  than  white  applicants  by 
workers;  and  the  insensitivity  of  some 
workers  toward  minority  clients,  who 
consider  the  workers  to  be  rigid, 
denigrating  and  condescending  in 
bejiavior.  In  a  number  of  agencies,  the 
persons  providing  tiie  adoption  services 
do  not  reflect  the  racial  composition  of 
the  clients  served.  Cultural  sensitivity 
training  is  continually  needed  to  help 
staff  recruit  and  prepare  minority 
families  for  the  placement  of  minority 
children. 

We  have  previously  funded  numerous 
projects  in  these  areas.  Applicants  may 
replicate  the  established  models 
described  below  or  develop  new 
models.  Activities  may  include: 

•  Outreach,  public  education,  or 
media  campaigns  to  inform  the  public  of 
the  needs  and  numbers  of  such  children; 

•  Recruitment  of  prospective  adoptive 
families  for  such  children; 

•  Expediting,  where  appropriate,  the 
legal  process  to  free  children  for 
adoption; 

•  Expediting,  where  appropriate,  the 
agency  assessment  of  prospective 
adoptive  families  identified  for  such 
children; 

•  The  formation  of  prospective 
adoptive  family  support  groups; 

•  Training  in  adoption  recruitment 
and  cultural  sensitivity  for  personnel  of 
public  agencies,  private  nonprofit  child 
welfare,  and  adoption  agencies  that  are 
licensed  by  the  State; 

•  "The  establishment  of  working 
relationships  with  adoptive  parents 
organizations  and  community-based 
organizations  with  experience  in 
working  with  minority  populations;  and, 

•  The  use  of  volunteers  and  adoptive 
parent  groups. 

The  Children's  Bureau  has  funded  a 
number  of  highly  successful  minority 
focused  projects  in  recent  years.  The 
projects  include: 

•  The  "Homes  for  Black  Children" 
project  in  Detix)it.  Michigan,  which 
trained  agency  leaders  and  workers  in 
selected  sites  to  place  minority  children; 
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•  The  New  York  City  Chapter  of  Uie 
Association  of  Black  Social  Workers 
which  b-ained  professional  Black  social 
workers  who  volunteered  to  recruit  and 
screen  adoptive  applicants  for  referral 
to  voluntary  child  placement  agencies; 

•  The  National  Black  Child 
Development  Institute  which  developed 
a  user  manual  for  States  on  the  adoption 
of  Black  children  and  convened  a 
national  conference  on  Black  Adoptions 
to  improve  the  effectiveness  of  child 
welfare  services  provided  to  Black 
children  and  tiieir  families; 

•  The  New  York  Council  on 
Adoptable  Children  project  which 
recruited  Hispanic  families  and  trained 
300  child  welfare  professionals  working 
with  Hispanic  families  on  culhiral  issues 
including  maintaiiung  the  child's  cultural 
identity  in  placement  planning; 

•  The  One  Church-One  Child 
program,  a  collaborative  effort  between 
Father  George  Clements  and  the  Illinois 
Department  of  Children  and  Family 
Services  which  recruited  Black  adoptive 
families  and  was  replicated  in  22  States; 

•  The  Friends  of  Black  Children 
program,  a  project  of  the  Nortii  Carolina 
Department  of  Human  Resources,  which 
used  community  councils  to  recruit 
Black  adoptive  families  and  tiiis  project 
was  replicated  in  Tennessee; 

•  The  Spaulding  Southwest  project, 
located  in  Texas,  which  recruited 
adoptive  parents  for  Mexican  American 
children;  and 

•  The  One  Company-One  Kid 
program  of  Cornell  University,  in  which 
20  child  welfare  agencies  and  70 
businesses  in  the  New  York  City 
metix)polilan  area  collaborated  to  recruit 
adoptive  families  for  the  placement  of 
minority  children. 

Information  on  these  projects  can  be 
obtained  from  Uie  National  Resource 
Center  for  Special  Needs  Children.  366 
Walti^us  Road.  P.O.  Box  337.  Chelsea. 
Michigan  48118.  Telephone:  (313)  475- 
8693. 

B.  Post-Legal  Adoption  Services 

Recognition  of  special  issues  in 
adoption  in  the  past  decade  has  led 
adoption  professionals  to  reconsider  the 
concept  that  agency  services  to  adoptive 
families  ends  with  the  legal 
consummation  of  the  adoption. 
Historically,  once  the  adoption  was 
consummated  the  newly  formed  family 
was  likely  to  be  considered  tiie  same  as 
any  other  family.  There  is  now  a 
growing  ackowledgment  tiiat  adoption  is 
a  life-long  process  and  Uiat  service 
providers  need  to  understand  the  unique 
interpersonal  dynamics  of  adoption  in 
order  to  provide  effective  post-legal 
adoption  services  (those  provided  after 


legalization  of  the  adoption)  to  families 
who  seek  help. 

The  purpose  of  section  202  of  Pub.  L 
100-294  is  to  provide  (directly  or  by 
grant  to  or  contract  with  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies  or  adoptive  family 
groups)  for  the  provision  of  post-legal 
adoption  services  for  families  who  have 
adopted  special  needs  children.  Services 
provided  under  grants  made  under  this 
subsection  shall  supplement,  not 
supplant,  services  from  any  other  funds 
available  for  tiie  same  general  purposes. 
Services  may  include  individual,  group, 
and/or  family  counseling;  case 
management;  training  public  agency 
adoption  personnel  and  personnel  of 
private,  nonprofit  child  welfare  and 
adoption  agencies  licensed  by  the  State 
to  provide  adption  services,  as  well  as 
mental  health  services  professionals  and 
other  support  personnel  to  provide 
services  under  this  subsection: 
assistance  to  adoptive  parent 
organizations:  and  assistance  to  support 
groups  for  adoptive  parents,  adopted 
children,  and  siblings  of  adopted 
children. 

Through  tiie  Coordinated 
Discretionary  Funds  Program  (CDP). 
OHDS  has  actively  promoted  the 
development  and  implementation  of 
post-legal  adoption  services.  A  number 
of  projects  have  been  funded.  The  first. 
Children's  Aid  Society  of  Mercer 
County,  Pennsylvania,  was  funded  in  FY 
1984  to  develop  and  provide  training  for 
mental  healtii  professionals  on  the 
issues  of  foster  care  and  adoption. 

The  following  year  four  grants  were 
awarded  to  provide  training  to  mental 
health  professionals,  child  welfare 
workers  and,  in  some  instances, 
adoptive  fanjilies  to  heighten  their 
sensitivity  to  the  need  for  post-legal 
adoption  services  and  to  learn  how  to 
provide  such  services.  Reference  and 
Resource  Guides  were  developfni  and 
disseminated  as  the  result  of  ail  the 
projects.  These  projects  were: 

•  The  Georgetown  University  Child 
Development  Center.  "Special  Needs 
Adoption:  A  Collaborative  Model;" 

•  The  Connecticut  Council  on 
Adoption,  'Training  for  Professionals  to 
Support  the  Adoptive  Families  of 
Special  Needs  Children;" 

•  The  Connecticut  Department  of 
Children  and  Youth  Services.  Division  of 
Children  and  Protective  Services, 
"Training  of  Agencies  Related  to 
Developmental  Disabilities  and  Special 
Needs  Adoption  to  Support  Adoptive 
Families  in  Connecticut;"  and, 

•  The  Children's  Aid  Society  of 
Mercer  County,  Pennsylvania.  'Training 
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Mental  Health  ProfeMionalt  to  Enhance 
Community  Resources  to  Adoptive 
Children  and  Their  Families." 

In  FY  1986,  OHDS  funded  five  projects 
which  focused  specifically  on  post 
adoption/post  level  services  to  adopted 
children  with  severe  emotional 
problems,  particularly  children  who 
were  adopted  as  adolescents.  These 
projects  addressed  the  provision  of 
mental  health  services  for  children  with 
special  needs  and  their  adoptive 
families.  These  projects,  listed  below, 
produced  some  excellent  models  which 
were  disseminated  nationally. 

•  The  Medina  Children's  Service, 
Seattle,  Washington,  "Homebuilders/ 
Adoption  Service  Continuimi:" 

•  The  Illinois  Department  of  Children 
and  Family  Services,  "Illinois  Special 
Needs  Post  Placement/Post  Legal 
Adoption  Services  Project;" 

•  TheUniversity  of  Southern  Maine, 
Center  for  Research  and  Advanced 
Study,  "Expanding  Mental  Health  and 
Other  Post-Placement  Services  to 
Special  Needs  Adopted  Children  and 
Their  Families;" 

•  The  Family  Service  of  Burlington 
County,  Mt.  Holly.  New  Jersey, 
"Adoption  Support  for  Special  Needs 
Children  and  Their  Families;"  and. 

•  The  Kentucky  Department  for 
Mental  Health-Mental  Retardation 
Services,  Children  and  Youth  Branch. 
"Mental  Health.  Educational  and 
Support  Services  for  Adoptive  Parents 
with  Special  Needs  Children".        i 

In  the  FY  1988  Coordinated         | 
Discretionary  Program  announcement. 
OHDS  requested  proposals  on  post- 
adoption  services  to  develop  new 
models  or  to  refine  or  replicate  existing 
models  for  the  purpose  of  establishing 
ongoing  programs.  Nine  projects  were 
funded  under  this  announcement  to  the 
following  agencies: 

•  Montana  Department  of  Family 
Services; 

•  Three  Rivers  Adoption  Service, 
Pennsylvania; 

•  Plan  Loving  Adoptions  Now,  Inc, 
McMinnville,  Oregon; 

•  Ohio  Bureau  of  Enrichment; 

•  Illinois  Department  of  Children  and 
Family  Services; 

•  Oregon  Children's  Services 
Division; 

•  North  American  Council  on 
Adoptable  Children; 

•  Lutheran  Social  Services,  Michigan; 
and, 

•  DePelchin  Children's  Services, 
Texas. 

It  is  expected  that  these  new  projects, 
as  well  as  a  number  of  earlier  ones,  will 
result  in  on-going  programs  in  their 
locales. 


Information  on  these  projects  can  be 
obtained  from  the  National  Resource 
Center  for  Special  Needs  Children.  366 
Waltrous  Road,  P.O.  Box  337,  Chelsea, 
Midiigan  48118,  Telephone:  (313)  475- 
8693. 

C.  Placement  of  Foster  Care  Children 

Children  in  foster  care  who  are  free 
for  adoption  do  not  always  move 
smoothly  through  the  child  welfare 
system  into  placement  with  a  permanent 
familiy.  OHDS  has  sponsored  two  State 
Adoption  Specialists  National  Meetings 
and  funded  a  variety  of  projects  to 
assist  the  States  to  improve  and 
increase  adoption  of  diildren  in  foster 
care  programs.  States  have  received 
grants  to  make  systemic  changes  in  their 
adoption  programs;  to  provide  computer 
hardward,  software  and  fees  for 
membership  in  the  National  Adoption 
Network;  and  to  develop  a  consortium 
to  share  knowledge  to  improve  and 
enhance  the  special  needs  adoption 
programs  and  to  increase  placement  of 
children  residing  in  the  nine  consortium 
States. 

More  than  half  of  the  States  have 
received  grants  to  improve  adoption 
services;  however,  only  a  small  number 
have  been  able  to  sustain  the  efforts. 
Increasingly,  children  entering  foster 
care  have  more  complex  problems 
which  require  more  intensive  services. 
Permanent  families  must  be 
continuously  recruited  and  prepared  to 
parent  the  growing  population  of 
children  who  cannot  return  to  their  birth 
families.  Supportive  services  must  be 
added  or  improved  upon  so  that  the 
children  in  foster  care  who  are  legally 
free  for  adoption  can  move  into 
adoption  in  a  more  timely  manner. 
Further,  agencies  must  commit  resources 
for  the  ongoing  support  of  adoptive 
famiUes  not  only  at  placement,  but  also 
after  legalization  of  the  adoption.  Past 
projects  demonstrate  that  systemic 
chsjoges  allow  for  greater  improvements 
in  placing  these  children  through 
eliminating  barriers  to  placement  such 
as  the  lack  of  sufficient  trained  and 
experienced  staff;  lack  of  administrative 
commitment  to  adoption;  limited 
resources;  and  lack  of  coordinated 
community  based  effort 

The  purpose  of  this  grant  program  is 
to  improve  State  efforts  to  increase  the 
placement  of  foster  care  children  legally 
free  for  adoption  according  to  a  pre- 
established  plan  and  goals  for 
improvement.  Grants  funded  under 
section  202(c)  of  Public  Law  100-294 
must  include  a  strong  evaluation 
component  which  outlines  the 
innovations  used  to  improve  the 
placement  of  special  needs  children  who 
are  legally  free  for  adoption  and  the 


successes  and  failures  of  the  initiative. 
Only  States,  the  District  of  Columbia, 
the  Virgin  Islands  and  Puerto  Rico  may 
apply  for  grants  under  this  priority  area. 
Part  L  C:  Placement  of  Foster  Care 
ChUdren. 

Part  n:  Priorities  for  Projects 

The  applicant  must  provide  all 
information  requested  under  the 
evaluation  criteria  (Part  IV,  below),  the 
information  requested  by  the  Standard 
Form  424,  and  must  include  specific 
information  and  assurances  as  follows: 

A.  Minority  Children  Placement  Grants 

OHDS  will  accept  applications  which 
are  aimed  at  increasing  the  number  of 
minority  children  placed  in  adoptive 
families  with  a  special  emphasis  on  the 
recruitment  of  minority  individuals. 
Applicants  may:  (1)  Replicate  the 
established  models  cited  above  or 
develop  new  models  to  include 
outreach/public  education  or  media 
campaigns  to  inform  the  public  about 
waiting  minority  children;  (2)  recruit  and 
prepare  families  (including  single 
applicants)  to  adopt  these  children;  (3) 
expedite,  as  appropriate,  the  legal 
availability  of  these  children  for 
adoption;  and  (4)  provide  cultural 
sensitivity  training  to  all  relevant  staff 
to  effectively  serve  minority  children 
and  families.  Services  under  these 
grants  shall  supplement  but  not 
supplant  services  from  any  other  funds 
available  for  the  same  general  purposes. 

Applicants  must 

(1)  Describe  existing  minority  child 
placement  and  recruitment  programs,  if 
any;  the  number  of  minority  children  in 
foster  care  with  the  goal  of  adoption;  the 
number  freed  for  adoption;  and  the  need 
to  expand  or  develop  a  new  program; 

(2)  Describe  how  they  propose  to 
move  the  newly  recruited  families 
through  the  process  resulting  in  adoptive 
placement 

(3)  Establish  a  specific  number  of 
children  to  be  adopted  as  a  result  of  this 
effort  if  applicable; 

(4)  Document  how  the  program 
developed  will  be  continued  as  part  of 
the  agency's  on-going  program  and 
describe  the  specific  steps  which  will  be 
taken  to  accomplish  this; 

(5)  Address  the  need  for  the  training 
of  workers  to  provide  culturally 
sensitive  and  appropriate  services 
which  meet  the  needs  of  minority 
children  and  families; 

(6)  Provide  for  at  least  one  person 
from  the  project  to  attend  the  annual 
Adoption  Opportunities  Grantees 
Meeting  in  Washington.  DC:  and. 


(7)  Document  that  the  project  will  be 
staffed  and  implemented  within  90  days 
of  the  notification  of  the  grant  award. 

B.  Post-Legal  Adoption  Services 

OHDS  will  accept  applications  to 
develop,  implement  and  maintain  as 
part  of  the  agency  or  organization's  on- 
going program  a  system  to  provide 
ongoing  post-legal  adoption  services. 
These  services  may  include  individual, 
group  and  family  counseling;  case 
management  training  for  the  adoption 
personnel  of  public  and  nonprofit  child 
welf&ie  and  adoption  agencies  licensed 
by  the  State  to  provide  adoption 
services,  mental  health  professionals 
and  other  support  personnel;  and 
assistance  to  adoptive  parent 
organizations  and  support  groups  for 
adoptive  parents,  adopted  children,  and 
siblings  of  adoptive  children.  Services 
under  these  grants  must  supplement,  but 
not  supplant  the  services  from  any 
other  funds  available  for  the  same 
general  purposes. 
Applicants  must: 

(1)  Describe  existing  post  legal 
adoption  services,  if  any.  and  the  need 
for  expanded  or  new  services; 

(2)  Describe  plans  for  the 
development  implementation,  and 
institutionalization  of  enhanced  and 
new  services; 

(3)  Provide  specific  written 
commitments  from  collaborating  or 
cooperating  agencies,  if  any; 

(4)  Document  and  describe  how  the 
project  will  be  an  on-going  part  of  the 
agency  or  organization's  program,  and 
the  steps  the  applicant  will  take  to 
accomplish  this; 

(5)  Provide  for  at  least  one  person 
from  the  project  to  attend  die  annual 
Adoption  Opportunities  Grantees 
meeting  in  Washington.  DC;  and, 

(6)  Document  that  the  project  will  be 
staffed  and  implemented  within  90  days 
of  the  notification  of  the  grant  award. 

C.  Placement  of  Foster  Care  Children 

OHDS  will  accept  applications  from 
.  Slate  agencies  which  will  provide  a  plan 
to  increase  the  rate  of  placement  of 
foster  care  children  free  for  adoption 
into  permanent  families.  The  applicant 
must  (1)  Describe  the  pre-established 
plan  and  goals  for  improvement  in  the 
State  system,  and  (2)  include  an 
evaluation  component  which  ouUines 
the  innovations  used  to  improve  the 
placement  of  special  needs  children  who 
are  legally  free  for  adoption  and  which 
addresses  the  successes  and  failures  of 
the  initiative. 
Each  State  applicant  must 
(1)  Identify  and  verify  the  number  of 
foster  care  children  legally  free  for 


adoption  currently  waiting  for  adoptive 
placement 

(2)  Verify  the  rate  of  placement  of 
foster  care  children  placed  in  adoption 
in  the  year  preceding  the  application 
(the  rate  of  placement  is  the  number  of 
children  placed  divided  by  the  number 
of  children  waiting  for  adoption): 

(3)  Describe  the  plan  to  increase  the 
rate  of  placement  of  foster  care  children 
into  adoption  and  the  goals  for 
improvement  to  be  achieved  in  Uie  12 
months  of  the  grant 

(4)  Describe  an  evaluation  component 
for  the  project  which  outlines  the 
innovations  used  to  improve  the 
placement  of  special  needs  children  in 
foster  care  who  are  legally  free  for 
adoption  and  which  addresses  the 
successes  and  failures  of  the  project. 
The  evaluation  shall  include  the 
collection  and  analysis  of  data  to 
determine  placement  rates  and  the  types 
of  clients  served  (e.g.,  waiting  children, 
prospective  adoptive  families).  Statistics 
shall  also  be  collected  to  determine  the 
availability  of  adoptive  families  during 
the  program  period.  The  evaluation  shall 
clso  include  descriptive  information  on 
the  process  and  procedures  for 
implementing  the  program.  This 
information  shall  be  used  to  explain 
placement  rates  and  success  or  failure 
of  the  innovative  program 
methodologies  used. 

(5)  Describe  how  the  proposed 
improvement,  if  successful,  will  continue 
in  the  absence  of  Federal  funds; 

(6)  Agree  that  at  least  one  person  from 
Uie  project  will  attend  the  annual 
Adoption  Opportunities  Grantees 
Meeting  in  Washington.  DC;  and. 

(7)  Certify  that  all  grant  funds  will  be 
obligated  by  the  State  in  the  12-month 
project  period.  The  project  cannot  be 
extended  beyond  12  months. 

Part  Uk  Eligibility  and  Funding 
Information 


A.  Eligible  Applicants 

Eligibilify  for  Minority  Children 
Placements  Grants  is  limited  to  States, 
local  governmental  entities,  pubhc  or 
private  nonprofit  licensed  child  welfare 
or  adoption  agencies  or  incorporated 
adoptive  family  groups  and  community- 
based  organizations  with  experience  in 
working  with  minorify  populations. 

Eligibilify  for  Post-Legal  Adoption 
Service  Grants  is  limited  to  Slates,  local 
governmental  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies  or  incorporated 
adoptive  family  groups. 

Eligibilify  for  Placement  of  Foster 
Care  Children  Grants  is  limited  to  State 
social  service  agencies. 


B.  Available  Funds 

Total  funding  appropriated  for  fiscal 
year  1989  for  Minority  Children 
Placement  Grants,  the  Post-Legal 
Adoption  Service  Grants,  and  Placement 
of  Foster  Care  Children  grants  is 
S2.000.000. 

Minorify  Children  Placements 

OHDS  proposes  to  award  grants  of  no 
more  than  $75,000  per  grant  for 
programs  not  to  exceed  17  months 
aimed  at  increasing  the  number  of 
minority  children  placed  in  adoptive 
families  with  a  special  emphasis  on  the 
recruitment  of  minorify  families.  These 
grants  may  be  renewed  if  the  programs 
developed  are  successful  in 
demonstrating  that  appropriate  and 
sufficient  placements  of  such  children 
hftve  occurred  during  the  grant  period, 
and  if  funds  are  available.  The  minimum 
cost  sharing  or  match,  if  the  Federal 
share  of  $75,000  is  requested  is  $25,000. 

Post-Legal  Adoption  Services 

OHDS  proposes  to  award  grants  of  no 
more  than  $100,000  per  year,  per  project 
for  a  period  not  to  exceed  24  months,  to 
develop,  implement  and  institutionalize 
a  system  to  provide  ongoing  post-legal 
adoption  services.  The  minimum  cost 
sharing  or  match,  if  Uie  Federal  share  of 
$100,000  is  requested,  is  $33,333  for  each 
year.  A  second  year  award  of  funds  will 
depend  on  satisfactory'  performance  by 
the  grantee  and  on  the  availability  of 
appropriated  funds. 

Placement  of  Foster  Care  Children 

OHDS  propo.ses  to  award  grants  to 
State  social  service  agencies  up  to 
$100,000  per  year,  per  project,  for  a 
period  not  to  exceed  12  months  to 
increase  the  rate  of  placement  of  foster 
care  children  legally  free  for  adoption 
into  permanent  families.  The  minimum 
cost  sharing  or  match,  if  the  Federal 
share  of  $100,000  is  requested,  is  $33,333 
for  each  year. 

C.  Grantee  Share  of  the  Pro/eel 

Under  this  grant  program.  OHDS  will 
not  make  awards  for  the  entire  project 
cost  Successful  applicants  must 
contribute  at  least  $1.  secured  from  non- 
Federal  sources,  for  every  $3  received  in 
Federal  funding.  This  grantee  share 
amounts  to  25  percent  of  the  total 
project  cost.  For  example,  if  the  total 
project  cost  is  $100,000,  the  maximum 
Federal  share  is  $75,000  and  tiie  non- 
Federal  share  is  $25,000.  To  compute  Uie 
required  cost  sharing,  divide  the 
requested  Federal  share  by  Uiree. 

The  non-Federal  share  of  total  project 
costs  may  be  in  the  form  of  third  party 
in-kind  contributions  or  cash.  The 
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amount  of  the  non-Federal  share 
required  will  be  the  amount  specified  in 
the  approved  grant  If  the  required  non- 
Federal  share  is  not  met  by  a  grantee, 
OHDS  will  disallow  any  unmatched 
Federal  dollars.  Applicants  will  be 
required  to  include  in  their  budget 
justification  and  explanation  of  any 
funds  proposed  as  the  non-Federal 
share. 

Part  IV:  Application  Process 

A.  Application  Requirements 

(1)  Preparation  of  copies:  In  order  to 
be  considered  applications  for  grant 
support  under  Minority  Children 
Placements,  Post-Legal  Adoption 
Services,  and  Placement  of  Foster  Care 
Children  must  be  submitted  on  Standard 
Forms  (SF)  424.  424A  and  424B,  and 
must  include  all  the  information  and 
assurances  set  forth  in  this 
announcement.  Each  SF  424  and  424B 
must  be  signed  by  the  Chief  Executive 
Officer  of  the  applicant  organization  or 
the  individual  authorized  to  assume 
responsiblity  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

(2)  Application  Submission:  One 
signed  original  and  two  copies  of  the 
grant  application,  including  all 
attachments,  are  required.  The  original 
SF  424  and  SF  424B  should  be  signed  in 
blue  ink.  A  copy  of  SFs  424, 424A  and 
424B  may  be  found  at  the  end  of  this 
announcement  Completed  applications 
must  be  sent  to:  Office  of  Human 
Development  Services,  Grants  and 
Contracts,  Management  Division,  HDS/ 
OMS,  200  Independence  Avenue,  SW., 
Room  345^  Hubert  R  Humphrey 
Building,  Washington.  DC  20201. 
Attention:  Mary  White.     * 

Hand  delivered  applications  will  be 
accepted  at  the  above  address  during 
the  normal  working  hours  of  8:30  a.m.  to 
5:00  p.m.  Monday  through  Friday. 

(3)  Length:  The  narrative  portion  of 
the  application  must  meet  minimum  and 
maximum  length  requirements.  It  must 
be  at  least  six  double-spaced  pages  (or 
three  single-spaced  pages]  but  must  not 
exceed  twenty-five  double-spaced  pages 
(or  twelve  single-spaced  pages) 
typewritten  on  one  side  of  the  paper. 
Appendices/attachments  cannot  exceed 
10  pages  and  may  include  resumes, 
letters  of  commitment  or  position 
descriptions. 

(4)  Summary  Description/Abstract: 
The  summary  description  of  the  project 
should  be  typed  on  a  separate  sheet  of 
8V^  X 11  plain  paper,  clearly  maiiied 
with  the  applicant's  name  as  shown  in 
item  5  of  the  SF  424,  and  should  not 
exceed  1.200  characters,  including 
spaces  and  punctuation.  The  summary 


description  should  accurately  and 
concisely  reflect  the  proposal  should 
describe  the  objectives  of  the  project 
the  approach(e8)  to  be  used  and  the 
outcome(s)  expected  and  include  a  list 
of  major  products  that  will  result  from 
the  proposed  project  This  information, 
in  conjunction  with  the  information  on 
the  SF  424,  becomes  the  project's 
"abstract",  and  will  be  the  major  source 
of  information  about  the  proposed 
project;  it  is  the  first  information  that  the 
reviewers  read  in  evaluating  the 
application. 

B.  Application  Consideration 

Applications  conforming  to  the 
requirements  of  this  program 
announcement  will  be  grouped  by 
category  (Minority  Children  Placements 
and  Post-Legal  Adoption  Services  and 
Placement  of  Foster  Care  Children)  and 
reviewed  and  scored  competitively 
against  the  evaluation  criteria  specified 
in  Part  V  of  this  announcement  by  non- 
Federal  experts  in  the  field  of  adoption 
and/or  child  welfare  services.  The 
results  of  this  review  will  be  a  primary 
factor  considered  in  making  funding 
decisions  about  an  application. 
Applications  which  do  not  meet  the 
screening  requirements  listed  in  C  below 
will  not  be  reviewed  and  will  receive  no 
further  consideration  for  funding. 

In  reviewing  applications  under  the 
category  placement  of  foster  care 
children,  we  will  give  priority  to 
grantees  who  propose  improvements 
designed  to  continue  in  the  absence  of 
Federal  funds. 

C.  Screening  Requirements 

Applications  that  do  not  meet  the 
following  requirements  will  be  screened 
out  will  not  be  reviewed,  and  the 
applicfmts  will  be  so  informed.  These 
Requirements  Will  Be  Rigorously 
Enforced. 

1.  Deadline.  Applications  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  program 
annoimcement  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review. 
(AppUcants  must  be  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  1.  of  this  section  are 
considered  late  applications.  The 
granting  agency  sludl  notify  each  late 


applicant  that  its  application  wiU  not  be 
considered  in  the  current  competition. 

3.  Extension  of  deadlines.  TTie 
Administration  for  Children,  Youth  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  flood,  hurricanes,  etc.,  or  when  there 
is  a  widespread  disruption  of  the  malls. 
However,  if  the  grantiiag  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

4.  Eligibility  requirements.  Applicants 
must  meet  any  eligibility  requirements 
specific  to  the  priority  areas  under 
which  they  are  applying  (e.g..  eligible 
organization,  funding  limit  and  match, 
duration  of  project). 

Applications  which  do  not  meet  these 
screening  requirments  will  not  be 
referred  to  reviewers. 

D.  Assurances 

These  programs  are  not  covered  under 
Executive  oirder  12372.  All  assurances 
relevant  to  non-discrimination  under 
Title  VI  of  Uie  Civil  Rights  Act  of  1064. 
section  504  of  the  RehabiUtation  Act  of 
1973,  and  assurance  of  compliance  with 
45  CFR  Part  74  and  0MB  circulars. 
Certification  Regarding  Drug-Free 
Workplace  Requirements  and  such  other 
assurances  that  are  required  by 
Standard  Form  424B  are  applicable. 

Part  V:  Criteria  for  Review  and 
Evaluation  of  AppIicatioDS 

In  considering  how  the  grantee  will 
carry  out  the  responsibilities  under  Part 
IV  of  this  announcement  competing 
apphcations  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

A.  Objectives  and  Need  for  Assistance 
(ZOpointsJ 

The  application  describes  the  problem 
requiring  a  solution;  demonstrates  the 
need  for  the  assistance;  and  states  the 
principal  and  subordinate  objectives  of 
the  project  Supporting  documentation 
or  other  testimonies  from  concerned 
interests  other  than  the  applicant  may 
be  used.  Relevant  data  based  on 
planning  studies  should  be  included  or 
footnoted. 

In  addition,  information  provided  in 
response  to  Part  n,  in  the  relevant 
program  areas  (A  Minority  Children 
Placement  B.  I>ost-Legal  Adoption 
Services,  and  C.  Placement  of  Foster 
Care  Children)  of  this  Announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criteria. 

B.  Results  or  Benefits  Expected  (25 
points) 

Identify  results  and  benefits  to  be 
derived  The  application  describes  how 


the  proposed  project  wrill  result  in  a 
measurable  increase  in  the  placement  of 
minority  children;  in  the  provision  of 
post-legal  adoption  services  to  sustain 
adoptive  families;  or  an  increase  in  the 

rate  of  adoptive  placement  of  foster  care 
children  legally  free  for  adoption. 
The  anticipated  contribution  to 
practice  should  be  indicated.  In 
addition,  information  provided  in 
response  to  Part  0,  in  the  relevant 
program  areas  (A  Minority  Children 
Placement;  B.  Post-Legal  Adoption 
Services  and  C.  Placement  of  Foster 
Care  Children)  of  this  Announcement 
will  be  used  to  review  and  evaluate 
apphcants  on  the  above  criteria. 

C.  Approach  (30  points) 

OuUine  a  plan  of  action  pertaining  to 
the  scope  of  the  project  and  detail  how 
the  proposed  woik  will  be 
accomplished.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
the  xeasons  for  taking  this  approach  as 
opposed  to  others.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide 
quantitative  projections  of  die 
accomplishments  to  be  acJiieved.  if 
possible.  When  accomplishments  cannot 
be  quantified,  list  the  activities  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates.  Identify  the  kinds  of  data  to 
be  collected  and  maintained.  Discuss 
the  criteria  to  be  used  to  evaluate  the 
results  and  success  of  the  project 
Explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
adiieved.  List  each  organization, 
cooperator.  consultant  or  other  key 
individuals  who  will  woik  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  effort  or  contribution. 

In  addition*  information  provided  in 
response  to  Part  D.  in  the  relevant 
program  areas  (A  Minority  Children 
Placement  B.  Post-Legal  Adoption 
Services,  and  C  Placement  of  Foster 
Care  Children)  of  this  Aimouncement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criteria. 

D.  Staff  Background  and  Experience  (25 
points) 

Include  the  resumes  of  the  program 
director  and  key  project  staff  (including 
names,  addresses,  social  security 
numbers,  training,  background  and  other 
qualifying  experience)  and  the 
organization's  experience  that  will 
demonstrate  the  ability  to  effectively 
and  effidenUy  administer  a  project  of 
this  size,  complexity  and  scope.  Reflect 


the  staff  and  organization's  ability  to 
use  and  coordinate  activities  with  other 
agencies.  Describe  tiie  relationship 
between  this  project  and  other  work 
planned,  anticipated  or  underway  under 
Federal  assistance,  if  applicable. 

In  addition,  information  provided  in 
response  to  Part  II,  In  the  relevant 
program  areas  (A.  Minority  Children 
Placement; 

B.  Post-Legal  Adoption  Services  and 
C.  Placement  of  Foster  Care  children  of 
this  Announcement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criteria. 

E  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  198a  Pub.  L  96-511,  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  in 
regulations  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  grant 
applications  by  OMB. 

F.  Notification  Under  Executive  Order 
12372 

^iplicants  for  this  announcement  are 
exempt  from  Executive  Order  12372 
(Form  424.  Item  16). 

Part  Vb  Instructions  for  Conpleliiig 
Applicatioas 

A.  The  Components  of  an  Application 

A  complete  application  consists  of  the 
following  in  this  order 

1.  Application  Cover  Sheet  SF  424, 
(Rev.  4-68): 

2.  Budget  Information.  SF  424A  (4-88); 
Section  A  (Budget  Summary),  Section  B 
(Budget  Categories),  and  Section  E 
(Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project); 

3.  Budget  justification  not  to  exceed 
three  pages; 

4.  Project  summary  description; 

5.  Program  Narrative,  (Part  n  of  this 
announcement)  organized  with  sections 
addressing  the  following  four  areas: 

a.  Objectives  and  need  for  assistance, 

b.  Results  or  benefits  expected. 

c.  Approach,  and 

d.  Staff  background  and  experience; 

6.  Assurances.  SF  424B  (4-88); 

7.  Appendices/attachments  not  to 
exceed  10  pages. 

B.  Preparing  the  Application 

1.  The  SF  424.  SF  424A  and  SF  424B 
have  been  reprbited  for  your 
convenience  in  preparing  the 
application.  Single-sided  copies  of  all 
required  forms  must  be  used  for 


submitting  your  application.  You  must 
reproduce  single-sided  copies  from  the 
reprinted  form  and  type  your  application 
on  the  copies.  Hease  do  not  forms 
directiy  from  the  Federal  Register 
announcement  as  they  are  printed  on 
both  sides  of  the  page. 

2.  When  specific  information  is  not 
required  under  this  program.  N/A  (not 
applicable)  has  been  preprinted  on  the 
form,  lliese  items  are  not  to  be 
completed. 

C.  The  SF  424,  SF  424A  and  424B,  and 
the  instructions  for  their  completion  are 
in  Appendix  1  of  this  announcement 

Dated:  March  24. 1989. 
Dodie  Tninun  Bonip. 

Commissioner,  A  dministration  for  Children, 
Youth  and  Families. 

Approved:  March  30, 1989. 
Sydney  OIkmi, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  SS-«822  Filed  4-24-89:  8:45  am] 
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National  Inftitutea  of  Haallh 

Heating  of  tha  Acqulrad 
Immunodaflcianqr  Syndroma  Program 
Adviaory  Committaa 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Program  Advisory  Committee  on 
June  19-2a  1989,  at  die  National 
Instihites  of  Health,  Bethesda, 
Maryland.  The  meeting  will  take  place 
bx)m  9:00  ajn.  to  4:30  p.ni.  on  June  19, 
and  from  9:00  ajn.  to  12:30  pjn.  on  June 
20.  in  Building  31.  C  Wing.  Conference 
room  10.  The  meeting  will  be  open  to  the 
public 

The  purpose  of  the  meeting  is  to 
discuss  special  considerations  in  the 
treatment  of  HIV  Infection,  particulariy 
children  and  minorities. 

AnUiony  S.  Faud,  MJ).,  Assodate 
Director  for  AIDS  Research,  National 
Institutes  of  Health,  Shannon  Building, 
Room  201.  Bethesda.  Maryland  20692, 
(301)  496-0357.  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request 

Date:  April  19. 1988. 

BMy ).  Beveiidge, 

Committee  Management  Officer,  NIH. 

(PR  Doc  89-9894  Filed  4-24-89;  845  am] 
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MMlkiy  of  ttw  ExtFMiNirai 


Notice  is  hereby  given  that  the 
National  Institutes  of  Health  (NIH)  and 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA)  are 
in  the  process  of  developing  appropriate 
further  guidance  concerning  financial 
conflicts  of  interest  for  investigators 
receiving  Government  funds.  An  open 
meeting  will  be  held  on  June  27  and  28, 
1989  in  Masur  Auditoriimi  of  the  Warren 
G.  Magnuson  Clinical  Center  at  NIH  to 
provide  opportunity  for  comments  from 
all  parties.  All  interested  parties  are 
encouraged  to  attend  this  meeting  or  to 
submit  written  comments.  You  may 
submit  these  comments  to:  Dr.  Katherine 
L  Bick.  Deputy  Director  for  Extramural 
Research,  National  Institutes  of  Health, 
Shannon  Building.  Room  144.  Bethesda, 
Maryland  20892. 

Tnars  are  growing  expressions  of 
concams  about  circumstances  that 
might  affect  investigaton'  objectivity,  or 
where  researchen  might  unduly 
influence,  or  might  be  perceived  to 
influence.  NIH/ADAMHA-funded  R&D 
projects  in  directions  favorable  to 
personal  financial  interests  of 
themselves,  their  spouses,  children, 
close  professional  associates,  or  | 

organizations  where  they  have  ' 

appointments  or  other  relationships. 

A  variety  of  topics  on  real,  or 
perceived,  conflicts  of  interests,  will  be 
discussed  at  the  June  27-28  meeting, 
such  as  whether  investigators  and 
consultants  participating  in  NIH/ 
ADAMHA-funded  studies  should  hold 
flnacial  interests  in  organizations  or 
entities  that  produce  drugs,  devices,  or 
other  interventions  that  are  evaluated 
under  those  awards.  Following  this 
meeting.  NIH/ ADAMHA  intend  to 
develop  appropriate  guidance  for  such 
relationships.  Guidelines  would  seek  to 
clarify  pertinent  types  of  research 
situations  and  personal  financial 
interests,  in  accord  with  the  PHS  Granto 
Policy  Statement,  January  1, 1987. 
revision,  concerning  Standards  of 
Conduct  for  Employees  for  awardee 
organizations,  and  to  define  appropriate 
distributions  of  governance  between 
NIH/ADAMHA  and  awardee 
organizations.  Points  to  consider  in  such 
guidance  include  requirements  for 
disclosure,  approval,  and/or  restrictions 
in  certain  situations  as  well  as  possible 
exceptions  to  restrictions  to  permit 
investigators  with  unusual  skills  and 
expertise  to  conduct  studies  which 
might  otherwise  be  proscribed.  (These 
guidelines  should  be  concern  financial 
benefits  resulting  from  logical  steps  in 
product  research/development/ testing 


under  NIH  awards,  e.g..  Small  Business 
Innovation  Research.]  The  proposed 
meeting  is  designed  to  elicit  comment 
from  concerned  and  interested 
individuals  and  institutions  prior  to 
development  of  general  guidelines:  we 
invite  broad  attendance. 

Further  information  concerning  this 
meeting,  including  planned  discussion 
topics,  will  be  published  in  the  GUIDE 
TO  GRANTS  AND  CONTRACTS  in 
May  or  may  be  obtained  bom:  Mark  S. 
Brown.  Social  and  Scientific  Systems, 
Inc.,  7101  Wisconsin  Avenue,  Suite  810. 
Bethesda.  Maryland  20814-4605,  (301) 
986^187a 

Date:  April  la  1969. 
)amM  B.  Wyngaaidan. 
Director.  NIH. 
(FR  Doc  ae-0e9S  nied  4-24-89: 8:45  am] 
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National  HMrt,  Umg,  and  Blood 
Instlluto;  MootkiQ  of  tho  Clinical 
AppHcstions  snd  PiovaiiUon  Auvwory 
CuiiHiillloa 

Punuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Application. 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Health, 
on  June  1-2, 1989. 

The  meeting  will  be  held  in  the 
Federal  Build^,  Conference  Room 
B119, 7550  Wisconsin  Avenue,  Bethesda, 
Maryland  on  )une  1  and  will  be  open  to 
the  public  from  9:00  a.m.  to  recess.  On 
Jtme  2  the  meeting  will  be  held  in 
Building  31.  Conference  Room  9, 9000 
Rockville  Pike,  Bethesda,  Maryland  and 
will  be  open  to  the  public  from  8:30  a.m. 
to  adjournment  to  discuss  new 
initiatives,  program  poUcies.  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  49&-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  William  R.  Harlan,  Director, 
Division  of  Epidemiology  and  Clinical 
Applications,  Federal  Building,  Room 
212,  Bethesda.  Maryland  20892.  (301) 
496-2533.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assiatance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health.) 


Dated:  April  19, 1989. 
Betty  J.  Beveiidge. 

Committee  Management  Officer.  NIH. 
[FR  Doc  a»-«88e  Filed  4-24-89;  8:4S  am] 
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Putilic  HMlth  Sarvico 
Advisory  CommlttMs;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483],  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
months  of  May  and  June  1989: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  May  23-24. 1989, 8.30 
a.m. 

Place:  Days  Inn— Congressional  Paiic. 
Room  To  Be  Announced.  1775  Rockville 
Pike,  Rockville,  Maryland.  Open  May  23. 
8:30  a.m.  to  9:00  a.m.  Closed  for 
remainder  of  meeting. 

Purpose:  The  Subcommittee  is 
chared  with  the  initial  review  of  grant 
applications  proposing  to  do  analysis  of 
data  derived  from  experiments  and 
demonstrations  designed  to  test  the 
cost-effectiveness  or  efficiency  of 
particular  methods  of  health  services 
delivery  and  financing,  for  the  research 
grants  program  administered  by  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technoldgy 
Assessment. 

Agenda:  The  open  session  of  the 
meeting  of  May  23  from  8:30  a.m.  to  9K)0 
a.m.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR. 
During  the  closed  sessions,  the 
Subconunittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization,  and  financing 
of  health  services.  In  accordance  with 
the  Federal  Advisory  Committee  Act, 
Title  5,  U.S.  Code,  Appendix  2  and  Tide 
5,  U.S.  Code  552b(c)(e],  the  Director, 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  has  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  discussions 
are  liicely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  This  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Gerald  E.  Calderone,  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
18A20,  Parklawn  Building,  5600  Fishers 


Lane.  Rockville.  Maryland  20657. 
Telephone  (301)  443-3091. 

Name:  Health  Services  Research 
Review  Subcommittee. 

Date  and  Time:  June  7-9. 1989, 8.-00 
a.m. 

Place:  Holiday  Inn— Crowne  Plaza. 
Woodmont  Room,  1750  Rockville  Pike. 
Rockville,  Maryland.  Open  June  7, 8:00 
a.m.  to  8:30  a.m.  Closed  for  remainder  of 
meeting. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of  grant 
applications  proposing  analytical  and 
theoretical  research  on  costs,  quality, 
access,  and  efficiency  of  the  delivery  of 
health  services  for  the  research  grant 
program  administered  by  the  National 
Center  for  Health  Services  Research  and 
HealUi  Care  Technology  Assessment 

Agenda:  The  open  session  of  the 
meeting  on  June  7  from  8:00  a.m.  to  8:30 
a.m.  will  be  devoted  to  a  business 
meeting  covering  administi-ative  mattera 
and  reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR. 
During  the  closed  session,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization,  and  financing 
of  health  services.  In  accordance  with 
the  Federal  Advisory  Committee  Act, 
Title  5,  U.S.  Code,  Appendix  2  and  Tide 
6.  U.S.  Code  552b(c)(8),  die  Director, 
National  Center  for  Healdi  Services 
Research  and  Healdi  Care  Technology 
Assessment  has  made  a  formal 
determination  Uiat  diese  latter  sessions 
will  be  closed  because  die  discussions 
are  likely  to  reveal  pereonal  information 
concendng  individuals  associated  with 
the  applications.  The  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mr. 
B.  William  Lohr.  National  Center  for 
Health  Services  Research  and  Healdi 
Care  Teclmology  Assessment  Room 
18A20,  Parklawn  Building,  5600  Fishere 
Lane.  Rockville,  Maryland  20857, 
Telephone  (301)  443-3091. 

Name:  HealUi  Care  Technology  Study 
Section. 

Date  and  Time:  June  12-14, 1989,  8:30 
a.m. 

Place:  Parklawn  Building,  Maryland 
Room,  5600  Fishers  Lane,  Rockville, 
Maryland.  Open  June  12, 3:30  pjn.  to 
4:00  p.m.  Closed  for  remainder  of 
meeting. 

Purpose:  The  Stiidy  section  is  chained 
with  conducting  the  initial  review  of 
health  services  research  grant 
applications  addressing  die  effecU  of 
health  care  technologies  and 
procedures,  including  those  in  the  area 
of  information  sciences,  as  well  as  diose 


addressing  die  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  The  open  session  on  June  12 
from  3.-00  p jn.  to  4.-00  p.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
There  wUl  also  be  a  presentation  by  die 
Director,  NCHSR.  The  closed  sessions  of 
the  meeting  will  be  devoted  to  a  review 
of  health  services  research  grant 
applications  relating  to  die  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  die  Federal 
Advisory  Committee  Act,  Tide  5,  U.S. 
Code,  Appendix  2  and  Tide  5,  U.S.  Code 
552b(c)(6),  die  Director.  National  Center 
for  Healdi  Services  Research  and  Healdi 
Care  Technology  Assessment  has  made 
a  formal  determination  Uiat  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  widi  the  applications.  The 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Membere,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Healdi  Services  Research  and  Healdi 
Care  Technology  Assessment  Room 
18A20,  Parklawn  Budding.  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  April  18, 1989. 

J.  MidiMl  FItzmaurice, 

Director.  NaUonaJ  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment 

(FR  Doc  89-«8e8  Filed  4-24-89;  8:45  am] 
nujNa  cow  4its-ir-M 


National  Vacdns  Advisory  Committee; 
Public  Meeting 

AOENCV:  Office  of  die  Assistant 
Secretary  for  Healdi. 

ACTION:  Notice. 


summary:  The  Department  of  Healdi 
and  Human  Services  PHHS]  and  die 
Office  of  the  Assistant  Secretary  for 
Healdi  are  announcing  the  forthcoming 
meeting  of  die  National  Vaccine 
Advisory  Committee. 
DATE  Date,  Time  and  Place:  June  15, 
1989,  at  9.-00  a.m.;  June  16, 1989,  at  8:30 
a.m.;  Hubert  Humphrey  Building,  Room 
703A,  200  Independence  Avenue,  SW.. 
Washington,  DC  20201.  The  entire 
meeting  is  open  to  the  pubUc. 

RHI  FURTHER  INPORMATKNI  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Yudi  Nimit  HiD..  Executive 


Secretary,  National  Vaccine  Advisory 
Committee.  National  Vaccine  Program, 
6600  Fishers  Lane,  Park  Building,  Room 
1-24,  Rockville.  Maryland  20857,  (301) 
443-0715. 

Agenda — Open  Public  Hearing: 
Interested  persons  may  formally  present 
datSi  information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Advisory  Committee  or  on  any  of  die 
duties  and  responsibilities  of  the 
Advisory  Committee  as  described 
below.  Those  desiring  tc^make  such 
presentations  should  notify  the  contact 
person  before  May  15, 1989  and  submit  a 
brief  statement  of  the  information  they 
wish  to  present  to  the  Advisory 
Committee.  Those  requests  should 
include  the  names  and  addresses  of 
proposed  participants  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments.  A  maximum  of  15 
minutes  will  be  allowed  for  a  given 
presentation.  Any  person  attending  die 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  die 
meeting  will  be  allowed  to  make  an  oral 
presentation  at  die  conclusion  of  die 
meeting,  if  time  permits,  at  the 
chairperson's  discretion.     - 
Open  Advisory  Committee 
Discussion:  Discussion  at  this  meeting 
will  be  directed  to  an  update  of  die 
National  Vaccine  Program;  report  on  die 
Advisory  Commission  on  Childhood 
Vaccines  meeting:  Medicaid-Medicare, 
Catastrophic  Healdi  Care 
Reimbursement  plenary  discussion  on 
resources  and  financing:  plenary 
discussion  on  vaccine  supply;  plenary 
discussion  on  vaccine  utilization:  the 
Fiscal  Year  1990  Budget  and  die 
National  Vaccine  Plan  development 
Meetings  of  the  Advisory  Committee 
shall  be  conducted,  insofar  as  is 
practical,  in  accordance  with  the  agenda 
published  in  the  Federal  Register 
notices.  Changes  in  the  agenda  *vill  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  fitim  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  die  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

Dated:  April  14, 1989. 
YuthNimh. 

Executive  Secretary.  NVAC. 
(FR  Doc  a9-«797  PUed  4-24-ee;  8:45  un] 
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DEPARTIIENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Offtoe  Of  the  AnMant  Secretary  tar 
Houaing<federal  Housing 


(Deckel  Na  H-e»-lf  17;  m-MM] 

UnuWhwd  and  Underufied  Federal 
BuNdbiQeand  Real  Property 
Detennlned  To  Be  SultaMe  tor  Uea 
FacHtlea  to  Assist  the  Homeieee 


T 


AOiNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunisisoner,  HUD. 
action:  Notice. 


r.  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
OATi:  April  25. 1989. 
AOOwass.  For  further  information, 
contact  Morris  Bourne,  Department  of 
Housing  and  Urban  Development,  Room 
9140. 451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-6075;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  420-0015. 
(These  telephone  numbers  are  not  toll* 
free.) 

sumnMNTAiiy  aoownATioii  In 
accordance  with  the  December  IZ 1968 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
D.CO.C  No.  88-250S-OG,  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifjing  unutilized  and  underutilized 
FederaTbuildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dat«  April  19. 1960. 

JaiMt  B.  Schoenbenw. 

General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 

[FR  Doc.  89-9891  Filed  4-24-W:  8:45  am] 

BMXMQ  COOl  «310-S7-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Menegement 

Modification  of  Realty  Action; 
Colorado 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Modification  of  notice,  C-47721. 

aUMMARv:  The  legal  description  for  the 
public  lands  identified  for  direct  sale  to 
Golden  Cycle  Corporation  in  the  notice 


published  on  December  15. 1668  (53  FR 

50464)  has  been  changed  following 

preparation  of  a  final  survey  plat  as 

follows. 

T.14  S..  R.70  W..  eth  P.M..  Colorado 

Sm.  2S,  Lot  31  (formeriy  MS  14357) 
T.  15  S..  R.  70  W..  6th  PJ^,  Colorado 

Se&  S,  Lots  72. 73.  76, 77.  78, 79, 80,  S3, 8S, 
66, 87, 93. 95.  96,  07.  lOa  101. 102, 105,  111. 
112.  and  lie 

Containing  4AM  acres. 

Golden  Cycle  Corp.  must  file 
application  for  federally  owned  mineral 
interests  on  these  lands.  Transfer  of 
mineral  rights  will  occur  simultaneously 
with  the  surface  upon  payment  of 
appropriate  fees.  The  lands  are  hereby 
segregated  from  all  appropriations, 
indu^Ung  mineral  entry,  except  for  sale 
under  the  Federal  Land  Policy  and 
Management  Act,  until  issuance  of 
patent  or  for  two  years  following 
publication  of  this  notice. 
Doanto  R.  Spnks, 
District  Manager 

[FR  Doc  00  0068  Filed 
C0M4S 


845ua] 


(CA-e40-0S-4820-12;  C-l-aS,  C-2-69] 

FUlng  Of  Plat  Of  Survey.  California 

April  18, 1988. 

1.  These  supplemental  plats  of  the 
following  desaibed  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Maiidlaa,  Calavaras  County 

T.  2  N..  R.  12  E. 

2.  These  supplemental  plats  of  (1) 
Section  30,  Township  2  North.  Range  12 
East  Mount  Diablo  Meridian,  California, 
and  (2)  Section  19,  Township  2  North, 
Range  12  East.  Mount  Diablo  Meridian, 
California,  were  accepted  on  March  30, 
1989. 

3.  These  supplemental  plats  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  These  plats  have  been  placed 
in  the  open  files  and  is  available  to  the 
public  for  information  only. 

4.  These  supplemental  plats  were 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management.  * 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 


Way,  Room  E-2811,  Sacramento. 

California,  95825. 

Hannaa  |.  Lytt|a, 

Chief.  Public  Information  Section. 

[FR  Doc.  60-0880  Filed  4-24-80;  8:45  «m] 

SNJJNQ  COM  aiO-*0-M 

ICA  to  00  4820-12;  Qroup  1022] 
Plat  Of  Survey;  CalH  omia 

April  17. 1969. 

1.  lUs  plat  of  the  following  described 
land  will  be  offiddly  filed  in  the 
CaUfbmia  State  Office,  Sacramento. 
California,  immediately: 

MouBl  Diablo  MerifBan.  TMnity  Caanty 
T.38N..R.5W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  Course  2  of  the 
Tamarack  Location.  Boulder 
Consolidated  Quartz  Mine.  Mineral 
Survey  No.  Township  38  North.  Range  5 
West.  Mount  Diablo  Meridian. 
Califomia.  under  Group  Na  1022 
California,  was  accepted  March  20. 1980. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Shasta  National  ForesL 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California.  95825. 


i|.Lytl|e. 

Chief,  Public  Information  Section. 

[FR  Doc.  80-0687  Filed  4-24-00: 8:45  am] 


[CA  040  00  <S20-12;  Group  811] 
Plat  Of  Survey;  Califomia 

April  17, 1989. 

1.  This  plat  of  the  following  described 
land  will  be  offidally  filed  in  the 
Califomia  State  Office,  Sacramento. 
Califomia  immediately: 

Mount  Diablo  Meridian,  Shasta  County 

T.  37  N..  R.  2  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  east  and 
north  boundaries,  a  portion  of  the  south 
boundary,  and  the  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
Sections  5, 8  and  7,  Township  37  North, 
Range  2  West  Mount  Diablo  Meridian, 


Califomia,  under  Group  811  Califomia. 
was  accepted  March  28, 1989. 
.     3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  mformation 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Shasta  Trinity  National  Forest. 

5.  All  inquiries  relating  to  tills  land 
should  be  sent  to  the  Califomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
CaUfomia  95825. 

Ilennan  J.  Lyttge, 

Chief,  Public  Information  Section. 

[FR  Doc.  89-9888  Filed  4-24-89;  8:45  am] 

BILUNQ  CODE  4310-40-M 


Bureau  of  Reclamation 

[INT-DES-89-Oe] 

AB  Lateral  Hydropower  Fadttty, 
Uncompahgre  VaUey  Hydropower 
Project,  Colorado 

agency:  Bureau  of  Reclamation  (USBR). 
Interior. 

ACTION:  Notice  of  availabihty  of  draft 
environmental  impact  statement  PEIS). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  has 
prepared  a  DEIS  on  a  proposed 
hydropower  project  that  would  be 
constructed  and  operated  by  private 
parties  using  facilities  of  the  existing 
Uncompahgre  Valley  Reclamation 
Project  in  Montrose  and  Delta  Counties 
in  western  Colorado.  Water  for  the 
hydropower  plant  would  be  diverted 
from  the  Gunnison  River.  Reclamation  is 
considering  signing  a  lease  of  power 
privilege  on  the  project 
DATES:  A  60-day  public  review  of  the 
DEIS  commences  with  the  publication  of 
this.notice.  Comments  should  be 
submitted  to  the  regional  director  at  the 
address  below  within  the  60-day  review 
period. 

ADDRESSES:  Single  copies  of  the  DEIS 
can  be  obtained  by  contacting  the 
Regional  Director  or  Projects  Manager  at 
the  address  below: 

Regional  Director,  Bureau  of  Reclamation, 
Upper  Colorado  Region,  125  South  State 
SU«et,  P.O.  Box  11568,  Salt  Lalce  City,  Utah 
84147;  Telephone  (801)  524-5580;  or 

Projects  Manager,  Bureau  of  Reclamation, 
Grand  Junction  I>rojecti  Office.  2597  B  3/4 
Road,  P.O.  Box  1889.  Grand  Junction, 
Colorado  81S02,  Telephone  (303]  248-6100. 


Copies  of  the  DEIS  are  available  for 
inspection  in  libraries  in  the  project 
vicinity  and  are  also  available  for  pubHc 
inspection  at  the  following  locations: 

Bureau  of  Reclamation,  Environment  and 
Planning  Branch.  U.S.  Department  of  the 
Interior.  18th  and  C  Streets,  ^fW.,  Room  7455, 
Washington,  DC  20240;  Telephone:  (202)  343- 
4662. 

Bureau  of  Reclamation.  Denver  Office 
Library,  Denver  Federal  Center.  6th  and 
Kipling.  Building  67,  Room  167,  Denver, 
Colorado  80225;  Telephone  (303)  23ft-6963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Harold  Sersland  (Regional 
Environmental  Officer,  Upper  Colorado 
Region,  Salt  Lake  City,  UT),  (801)  524- 
5580;  or  Mr.  Steve  McCall 
(Environmental  Specialist  Grand 
Junction  Projects  Office,  Grand  Junction, 
Colorado),  (303)  248-6105. 

SUPPLEMENTARY  INFORMATION:  The 

hydropower  facility  would  be  funded, 
built  and  operated  by  Montrose 
Partners  and  the  Uncompahgre  Valley 
Water  Users  Association.  These 
organizations  plan  to  construct  the 
facility  using,  in  part,  existing  features 
of  the  Uncompahgre  Valley  Project,  a 
Reclamation  irrigation  project.  They  are 
seeking  a  lease  of  power  privilege  with 
Reclamation,  which  would  permit  use  of 
Uncompahgre  Project  features  for  the 
purpose  of  generating  hydroelectric 
power.  The  facility  would  be  located  in 
west-central  Colorado  in  Montrose 
County.  Reclamation  serves  as  the  lead 
Federal  agency  responsible  for  NEPA 
compliance  on  the  project. 

The  project  would  use  the  existing 
Gunnison  Diversion  Dam  and  Tunnel  to 
divert  water  from  the  Gunnison  River 
year  round.  Alternative  penstock  and 
powerplant  locations  are  addressed,  as 
well  as  alternative  operational  plans.  A 
non-action  alternative  is  also  presented. 

Dated:  April  20, 19S9. 
).  Austiii  Burke, 
Acting  Deputy  Commissioner. 
(FR  Doc.  89-9870  Filed  4-24-89:  8:45  am) 

BHXmC  COOE  4310-09-M 


National  Park  Service 

Construction  of  a  Marina  on  Lake 
Michigan  in  and  by  the  City  of  Gary, 
Indiana;  Availability  of  a  Draft 
Environmental  Impact  Statement. 
(DEIS) 

This  notice  announces  the  availability 
of  a  DEIS  for  the  proposed  construction 
of  a  marina  on  Lake  Michigan  by  the 
City  of  Gary,  Indiana.  This  notice  also 
armounces  a  public  meeting  for  the 
purpose  of  receiving  public  comments 
on  the  DEIS. 


The  City  of  Gary's  and  the  NPS's 
preferred  alternative  for  marina  location 
is  identified  in  the  DEIS  as  Site  1,  which 
is  behind  an  existing  breakwater  on 
land  currently  owned  by  the  Gary 
Works  of  USX  Corporation.  The  City  of 
Gary's  preferred  alternative  for  marina 
access  is  Option  D,  the  extension  of 
Lake  Street  as  an  intial  short-term 
access  road;  and  Option  B,  the 
extension  of  Clay  Street  from  the  east 
as  a  long-term  access  road  to  be 
developed  at  a  later  date.  The  NPS 
preferred  alternative  for  maYina  access 
of  Option  A,  construction  of  an  access 
road  along  the  abandoned  Indiana 
Harbor  Belt  Railroad  bed  from  the  west. 

Comments  on  the  DEIS  should  be 
received  no  later  than  June  20. 1939.  A 
public  meeting  regarding  the  document 
will  be  held  at  the  City/Council 
Chamber,  Gary  City  Hall,  401  Broadway, 
Gary,  Indiana  46402,  on  Monday  May  15. 
19aq,  at  7KX)  p,m.  The  60-day  public 
comment  period  will  end  June  20, 1989. 
The  DEIS  also  serves  as  the  instrument 
of  compliance  with  Executive  Order 
11990,  Protection  of  Wetlands. 

Comments  on  the  DEIS  should  be 
submitted  to:  Mr.  Dale  Engquist 
Superintendent  Indiana  Dunes  National 
Lakeshore.  1100  N.  Mineral  Springs 
Road.  Porter,  Indiana  46304.  (219-926- 
7561). 

Public  reading  copies  of  the  DEIS  will 
be  available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  National  Park 
Service,  Room  3426,  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  DC  20240,  (202-343- 
6843). 

Headquarters;  and  Visitors  Center 
(comer  of  Hwy  12  and  Kcmil  Road), 
Indiana  Dunes  National  Lakeshore. 
1100  N.  Mineral  Springs  Road,  Porter, 
Indiana  46304,  (219-926-7561) 

City  Hall,  City  of  Gary,  401  Broadway, 
Gary,  Indiana  46402,  (219-881-1332) 

Gary  Public  Library,  City  of  Gary,  220 
V>^est  5th  Avenue,  Gary,  Indiana 
46402,  (219-886-2484) 

A  limited  number  of  copies  of  the 
DEIS  are  available  on  request  from  the 
Office  of  the  Mayor  of  Gary.  Indiana 
(refer  to  City  Hail  address  above). 

Date:  March  24. 1989. 

Don  H.  Cactlebeny,  '' 

Regional  Director.  Midwest  Region.  National 
Park  Service. 

[FR  Doc  89-9832  Filed  4-24-89;  8:45  am) 
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Natlonai  Register  of  HIstortc  Placet; 
Pendbig  Nomlnationt 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before  April 
15, 1989.  Pursuant  to  8  eai3  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  3n27,  Washington  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  10, 1989. 
Cuol  D.  Shull. 
Chief  of  Regiatntion,  National  Register. 

FLORTOA 

Taylor  County 

Perry  Pott  OfRce.  Old.  201 E.  Green  St.  Perry, 

89000404 
Taylor  County  Jail  Old,  400  blk.  N. 

Washington  St.  Peny,  89000414 

Volutia  County 

Woman's  Qub  Of  New  Smyrna.  409 
Magnolia.  St,  New  Smyrna  Beach. 
88000410 

GEORGIA 

McDufBo  County 

Thomson  Commercial  Historic  District 
Roughly  bounded  by  loumal  St,  Greenway 
St.  Hendriclu  St,  and  Church  St. 
Thomson.  80000413 

INDIANA 
Porisf  CfliHity 

Beverly  Shores  South  Shore  Railroad  Station. 
Broaidway  Ave,  and  US  12.  Beverly  Shores, 
80000411 

IOWA 

Catio  Gofdo  County 

Mason  City  Public  Library,  206  E.  Sute  St. 
l^ton  aty.  8900405 

KANSAS 
OsafeCoanly 

Osage  Qty  Santa  Fe  Depot  506  Market! 
Usage  Qty,  80000386 

Sadgwkk  Couaty 

Sternberg.  William.  House,  1065  M.  Waco. 
Wichita.  89000867 

KENTUCKY  I 

Floyd  County 

Callihan.  GJ)..  House  (Prestonsburg  MPS), 
106  W.  Graham  St,  Prestonsburg,  89000380 

Combs.  B.F..  House  (Prestonsburg  MPS),  41 N. 
Arnold  AvSh  Prestonslnirg.  80000390 

Fltzpatrick-Haimon  House  (Prestonsburg 
MPS).  102  E.  Court  SU  Prestonsburg. 


Fh»t  Street  Historic  District  (Prestonsburg 
MPS).  Rovghtly  Front  St  between  W.  Court 
St  and  Focd  St.  Prestonsburg.  69000306 


Harkins  Law  Office  Building  (Prestonsburg 

MPS).  IS.  Amokl  Ave.,  Prestonburg. 

89000395 
Haridns,  Joseph  D.,  House  (Prestonsburg 

MPS),  204  N.  Arnold  Ave.,  Prestonsburg, 

80000394 
May— Fitzpatrick  House  (Prestonsburg  MPS), 

39  S.  Arnold  Ave.,  Prestonsburg,  80000392 
May-^jitta  House  (Prestonsburg  MPS),  33  N. 

Arnold  Ave.,  Prestonslnug.  89000393 
Methodist  Episcopal  Church.  South 

(Prestonsburg  MPS),  S.  Arnold  Ave. 

between  Ford  St.  and  W.  Graham  St. 

Prestonsburg,  89000391 
Town  Branch  Bridge  (Prestonsburg  MPS),  Co. 

Rd.  1334  over  L^visa  Fork,  Prestonsburg, 

89000396 
US  Post  Office — Prestonsburg  (Prestonsburg 

MPS),  Central  Ave.  and  E  Court  St., 

Prestonsburg,  89000417 
West  Prestonsburg  Bridge  (Prestonsburg 

MPS),  Over  Levisa  Fork  l>etween 

Prestonsburg  and  West  Prestonsburg, 

Prestonsburg,  80000397 

LOUISLVNA 

De  Soto  Parish 

Stribling  House,  US  84  Mansfield,  89000403 

MARYLAND 

Fiadarick  County 

Shoemaker,  Henry,  Fannliottse,  2138  Old 
National  Pike,  Middletown  vicinity, 
80000416 

Baltimora  Independent  City 

Douglass,  Frederick.  High  School  1601 N. 
Calhoun  St,  Baltimore  (Independent  City), 
60000412 

OREGON 
Clackamas  County 

White— Kellogg  House.  19000  S.  Central  Pofait 
Rd.,  Oregon  City  vicinity,  80000415 

PUERTO  RICO 

Dorado  Municipality 

Case  del  Rey,  Calle  Mendex  Vigo  292. 
Dorado.  69000406 

San  |nan  Municipality 

Excuela  Graduado  )ose  Celso  Barbosa  (Bariy 
Twentieth  Century  Schools  in  Puerto  Rico 
TR),  Ponce  de  Leon  Ave^  San  )uan. 
89000406 

San  Lotanso  Municipality 

Residenda  Machin-Ramos,  Calle  Eugenio 
Benches  Lopez,  San  Lorenzo.  60000407 

RHODE  ISLAND 

Provkienoo  County 

Glenaric  Mills.  64  East  St.  Woonsocket 
80000409 

WASHINGTON 

Clallam  County 

Masonic  Temple.  622  S.  Uncob  St,  Port 

Angeles.  86000400 
US  Guarantine  Station  Surgeon's 

ResidencelOl  Discovery  Way,  Diamond 

Point  Sequin.  69000401 


Dou^aa  County 

Smith  Hospital  and  Douglas  County  Press 
Buildingioe  N.  Chelan.  Waterville.  69000102 

Snohomish  County 

Rucker  Hill  Historic  District  Roughly 
bounded  by  32nd,  Tulalip  Ave..  Snohomish 
Ave,  Laurel,  and  Warren,  Everett  69000399 

(FR  Doc  86-0831  Filed  4-24-69;  8:45  am] 
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Office  of  Surface  Mining  Redamation 
and  Enforcement 

Information  Collection  Submitted  to 
ttte  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of  . 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
clearance  office  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirements  should  be  made 
directly  to  the  bureau  clearance  officer 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1029-0063),  Washington.  DC  20253, 
telephone  (202)  395-7313. 

Title:  Coal  Ftoduction  and 
Reclamation  Fee  Report.  Fonn  OSM-1 

OMB  Number  1029-0063. 

Abatracb  In  order  to  ensure 
compliance  with  30  CFR  Part  87a  a 
quarterly  record  is  required  of  coal 
produced  for  sale,  transfer  or  use 
nationwide.  Individual  reclamation  fee 
payment  liability  is  based  on  this 
infonnation. 

Bureau  Form  Number:  OSM-1. 

Frequency:  Quarterly. 

Description  of  Respondents:  Coal 
Operators. 

Annual  Responses:  22.000. 

Annual  Burden  Hours:  5,867. 

Estimated  Completion  Time:  16 
minutes. 

Bureau  Clearance  Officer.  Nancy  Ann 
Bake  (202)  343-5864. 

Date:  March  14, 1986. 

Judith  Saundon. 

Acting  Chief,  Diviaion  (^ Regulatory 
Development 

[FR  Doc  86-9660  Filed  4-24-66: 6.-45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sut>-No.  225X)] 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment 
Exemption  of  Railroad  Une  In 
Sheboygan  County,  Wl 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  T— Exempt  Abandonments  to 
abandon  its  7-mile  line  of  railroad 
between  milepost  8.0  near  Shelwygan 
Fails  and  milepost  15.0  near  Plymouth, 
in  Sheboygan  County.  WL 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
has  been  rerouted;  and  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  fihng  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Une  R.  Co.— 
Abandonment— Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  25. 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offar  of  financial  assistance  under  49 
CFR  1152.27(cj(2),2  and  trail  use/rail 


■  A  stay  will  be  routinely  issued  by  the 
Commii'sion  in  those  proceedings  where  an 
infonned  decision  on  enviroiunental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Envinmmeat  in  its  independent  hivestigation) 
cannot  be  made  prior  to  the  efTective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines,  4 1.C.C.  2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concemi  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt  of  Rail  Abandonment— Offer*  of 
Finan.  Assist.,  4  I.C.C.  2d  164  (1987).  and  final  rules 
published  in  the  Federal  RajUtar  on  December  22, 
1987  (52  FR  4S440-48446). 


banking  statements  under  49  CFR 
1152.29  must  be  filed  by  May  5, 1989.» 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  15, 
1989  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Christopher 
A.  Mills,  Senior  Commerce  Counsel, 
Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  Illinois  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  ft-om  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  28, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  ft-om  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  19, 1989 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoreU  R.  McGee, 
Secretary. 

(FR  Doc.  89-9898  FUed  4-24-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Information  CoUectiona  Under  Review 

April  19, 1989. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
proposals  for  the  collection  of 
information  for  review  tmder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use  Chapter  35)  and  the 
Paperwork  Reduction  Reauthorization 
Act  since  the  last  list  was  pubhshed. 
Entries  are  grouped  into  submission 
categories.  Each  entry  contains  the 
following  information:  (1)  The  title  of  the 
form  or  collection;  (2)  the  agency  form 


*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  Jurisdiction  to  do  so. 


number,  if  any,  and  the  applicable 
component  of  the  Department 
sponsoring  the  collection;  (3)  how  often 
the  form  must  be  filled  out  or  the 
information  is  collected;  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract;  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection;  and,  (7) 
an  indication  as  to  whether  Section 
3504(h)  of  Pub.  L  9ft-511  applies. 
Commenlt  and/or  suggestions  regarding 
the  item(s)  contained  in  tliis  notice, 
especially  those  regarding  the  estimated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Larry 
E.  Miesse,  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  so  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  Mr.  Larry  E.  Miesse. 
DOJ  Clearance  Officer.  SPS/IMD/5031 
CAB,  Department  of  Justice, 
Washington,  DC  20530. 

New  Collection 

(1)  Request  for  the  return  of  original 

document. 

(2)  G-884.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This  form 

standardizes  existing  INS 
procedures  for  requesting  the  return 
of  original  documents  contained  in 
the  Alien  Files.  Requires  the 
requester  to  provide  two  forms  of 
identification  or  proof  of 
relationship  with  subject  file  in 
order  to  obtain  the  documents. 

(5)  2,590  respondents  at  .25  hours  per 

response. 

(6)  625  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Extension  of  the  Expiratioii  Date  of  a 
CurrenUy  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  procurement  quota 

for  controlled  substances. 

(2)  DEA  250.  Drug  Enforcement 

Administration. 

(3)  Annually. 
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(4)  Businesses  or  other  for-profit  Section 

1303.12  requires  registered  dosage 
firom  manufacturers  who  wish  to 
purchase  controlled  substances  in 
Schedule  II  to  apply  on  DEA-2S0  for 
procurement  quotas  which  limits 
purchase  quantities. 

(5)  132  respondents,  averaging  2.56 

responses  at  1  hour  per  response. 

(6)  341  estimated  annual  public  burden 

hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  for  prospective  immigrant 

employee.  * 

(2)  1-140.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 

Immigration  and  Nationality  Actj 
provides  for  persons  who  meet  the 
provisions  in  sections  203(A)(3)  and 
(6)  to  be  eligible  for  admission  into 
the  United  States.  This  data  is 
required  to  determine  that 
eligibility. 

(5)  50.000  respondents  at  1  hour  each. 

(6)  50.000  estimated  annual  public     | 

burden  hours.  ' 

(7)  Not  applicable  under  3S04(h). 

(1)  Application  for  employment  by  a  (G- 

4)  spouse  or  unmarried  son  or 
daughter  of  an  official  or  an 
international  organization. 

(2)  I-S66.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This  form 

provides  a  formal  procedure  under 
which  these  persons  may  apply  for 
permission  to  be  employed  in  die 
United  States;  data  is  used  to 
determine  eligibility. 

(5)  2.000  annual  respondents  at  .25  hours 

each. 

(6)  500  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  for  alien  relative. 

(2)  1-130.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This  data 

will  be  used  by  the  INS  to 
determine  eligibility  for  the  benefits 
sought 

(5)  825,000  respondents  at  .5  hours  per 

response.  : 

(6)  412.500  estimated  annual  burden ' 

hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Certificate  of  Eligibility  for 

nonimmigrant  student  (F-1)  status — 
for  academic  and  language 
students. 

(2)  I-20A&B/ID.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit  non- 

profit institutions.  In  accordance    ' 


widi  section  101(A)(15)(F)(1)  of  the 
Immigration  and  Nationality  Act 
Consular  and  immigration  officials 
use  the  form  to  determine  if  an  alien 
student  is  eligible  for  an  F-1  student 
visa. 

(5)  210.000  respondents  at  .5  hours  each. 

(6)  105.000  estimated  annual  burden 

hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Alien  address  report  card. 

(2)  1-104.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  To  be 

used  by  aliens  to  report  current 
addresses,  when  required  under 
section  265  of  the  I&N  Act  Form  is 
currently  not  used,  but  remains  on 
inventory  with  10  day  notice  of 
activism. 

(5)  No  respondents  (carried  as  1  for 

inventory  purposes  only)  at  no 
burden  hours  each  (carried  as  1 
hour  for  inventory  purposes). 

(6)  No  estimated  annual  responses 

(carried  as  1  hour  for  inventory 
purposes). 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  for  alien  nance(E). 

(2)  I-12gF.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  By  filing 

this  form,  a  citizen  of  the  United 
States  may  facilitate  the  entry  of 
his/her  fiance(e)  into  the  United 
States  so  that  a  marriage  between 
the  U.S.  citizen  and  the  alien 
fiance(e)  may  be  concluded. 

(5)  16.440  estimated  respondents  at  .5 

hours  each. 

(6)  8,220  estimated  annual  burden  hoiuv. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  stay  of  deportation. 

(2)  1-246.  Immigration  and 

Natiualization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Necessary 

so  that  the  INS  District  Director  that 
has  jurisdiction  over  the  place 
where  the  alien  is  at  the  'ime  of 
filing,  may,  in  his  discretion,  grant  a 
stay  of  deportation  for  such  time 
and  under  such  conditions  as  he 
may  deem  appropriate. 

(5)  2.500  annual  respondents  at  .25  hours 

per  response. 

(6)  625  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  waiver  of  grounds  of 

excludability. 

(2)  1-690.  Immigration  and 

Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  IRCA 

applicants  excludable  under  section 


212(a)  of  the  I&NS  can  nevertheless 
be  found  admissible  if  the  grounds 
of  exclusion  are  waived.  This  is  the 
form  to  be  used  for  such  a  request. 
Permanent  residents  can  file  up  to 
June  1992. 

(5)  100,000  estimated  annual 

respondents  at  .25  hours  each. 

(6)  25,000  estimated  annual  burden 

hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  for  approval  of  school  for 

attendance  by  nonimmigrant 
students. 

(2)  1-17.  Immigration  and  Naturalization 

Service. 

(3)  On  occasion. 

(4)  Individuals  or  households. 

Information  is  used  by  learning 
institutions  to  determine  acceptance 
of  nonimmigrant  students,  as  well 
as  the  INS  to  establish  a  listing  of 
schools  or  campuses  within  school 
systems  or  districts  with  multiple 
locations,  as  to  which  schools  are 
bonafide  institutions. 

(5)  1.700  annual  responses  at  1  hour 

each. 

(6)  1.799  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Baggage  and  personal  effects  of 

detained  aliens. 

(2)  1-43.  Immigration  and  Naturalization 

Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 

used  to  protect  the  Government 
from  claims  that  detained  aliens 
were  not  given  an  opportunity  to 
obtain  their  personal  effects  before 
deportation. 

(5)  600.000  annual  responses  at  .017 

hours  each. 

(6)  10.200  estimated  annual  burden 

hours. 

(7)  Not  appUcable  under  3504(h). 

Lany  E.Mi8Me. 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc  89-4855  Filed  4-24-89: 8:45  am] 
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Antttnwt  Division 

Notic*  Pursuant  to  ttM  National 
Cooparatlva  Rasaarch  Act  of  1984; 
08l/N«tworfc  Managament  Fonrni 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the  OSI/ 
Network  Management  Forum,  (the 
"Forum")  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 


Commission  disclosing  additions  to  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  October  21, 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
-of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  December  8, 1988, 53  FR 
49615.  On  December  23, 1988,  the  Forum 
filed  an  additional  written  notificat^n 
pursuant  to  section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  on  January  26, 1989. 54  FR 
3870. 

The  identities  of  the  additional  parties 
to  the  venture  are  given  below: 

Additional  Voting  Members 

Societa  Finanziaria  Telefonica.  p.a. 
Coso  d'ltaUa,  41-00198  Rome,  Italy 

Additional  Associate  Members 
Data  General  Corporation,  4400 

Computer  Drive,  MS-B214,  Westboro, 

Massachusetts  01580 
Ericsson  Business  Communication  AB. 

Esplanaden  3D,  S-172  93.  Sundbyberg. 

Sweden 
Gartner  Group,  56  Top  Gallant  Road, 

Stamford.  CT  06004 
Hitachi  Telecom  (USA),  Inc  2900 

Gateway  Drive.  Suite  lOOa  Norcross. 

Georgia  30071 
Protocols  Standards  and 

Communications  (PSC).  Inc  1757 

Bank  Steet  Ottawa.  Ontario  KIV  7  Z4, 

Canada 
Retix.  2644  30th  Street  Santa  Monica. 

CA  90405 
Synoptics  Communications,  Inc.  505 

East  Middelfield  Road.  Mountain 

View.  CA  94043-4015 
Alcatel  N.V..  Francis  Wellesplein  1.  B- 

2018  Antwerp.  Belgium 
Atlantic  Research  Corporation.  7401 

Boston  Boulevard.  Springfield.  VA 

22153 
Case  Communications  Ltd..  P.O.  Box 

254,  Caxton  Way,  Watford  Business 

Paric  Watford  Herts.  England 
Ing.  C  Olivetti  &  G  S.p A  Via  Jervis  77, 

10015  Ivrea.  Italy 
NoveU.  Inc.,  122  Bast  1700  South,  Prove. 

Utah  84606 
OKI  Electric  Industry  Co..  Ltd..  11-22 

Shibaura  4-chome.  Minato-ku.  Tokyo 

106.  Japan 
Racal-MUgo  Ltd.,  Landata  House, 

Station  Road.  Hook,  Hants  RG279PE, 

England 
Sirti  SJ»A.,  Via  G.G.  Pirelli.  20. 20124 
Milano,  Italy 


Systems  Reliability  PLC.  400  Dallow 

Road.  Luton.  Beds.  Great  Britain  LUI 

lUR.  England 
Telenet  Communications  Corp..  12490 

Sunrise  Valley  Drive.  Reston.  VA 

22096 
Vance  Systems.  Int.  3901-V  Centerview 

Drive.  Chantilly,  VA  22021 
loMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  »-fl823  FUed  4-24-89: 8:45  am] 
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Notica  Pursuant  to  the  National 
Cooparatlva  Raaaarch  Act  of  1984; 
Portland  Camant  AaaodatkNi 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  March  13, 1989 
disclosing  that  there  has  been  a  change 
in  the  membership  of  PCA.  Specifically. 
Magotteaux-Slegten  Companies  has 
become  a  participating  associate 
effective  March  1. 1989.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Accordingly,  at  present  the  members 
of  the  PCA  are  those  companies  Usted 

below: 
United  States 

Aetna  Cement  Coiporation 

Alamo  Cement  Company 

Alaska  Basiclnduatries 

Ash  Grove  Cement  Company 

Ash  Grove  Cement  West,  Inc 

Blue  Circle  Atlantic,  Inc 

Blue  Circle,  Inc. 

Bhie  Circle  West  Inc 

Calaveras  Cement  Company 

CalMat  Co. 

Capitol  Aggregates,  Inc 

Capitol  Cement  Corporation 

Continental  Cement  Company  Inc. 

Coplay  Cement  Company 

Davenport  Cement  Company 

Dragon  Products  Company 

Dundee  Cement  Company 

Glens  Falls  Cement  Company,  Inc. 

Hawaiian  Cement 

Ideal  Basic  Industries,  Inc 

Independent  Cement  Coiporation 

Lafai^  Corporation 

Lehigh  Portland  Cement  Company 

LoneStar-Falcon 

Lone  Star  Industries,  Inc 

Lone  Star  Northwest 

Medusa  Cement  Corporation 

Missouri  Portland  Cement  Company 

The  Monarch  Cement  Company 

National  Cement  Company  Inc 

National  Cement  Company  of  California,  bic 

Northwestern  States  Portland  Cement  Co. 


Phoenix  Cement  Company 

Rinker  Materials  Corporation 

RMCLonestar 

Rochester  Portland  Cement  Corporation 

St  Marys  Peerless  Cement  Compnay 

St  Marys  Wisconsin  Inc. 

The  South  Dakota  Cement  Plant 

Southwestern  Portland  Cement  Company 

Tarmac-LoneStar,  Inc. 

Tilbuiy  Cement  Company 

Canada 

Federal  White  Cement  Ltd. 

Ideal  Cement  Company  Ltd. 

Inland  Cement  Limited 

Lafarge  Canada  Inc 

Lake  Ontario  Cement  Limited 

North  Star  Cement  Limited 

St  Lawrence  Cement  Inc 

St.  Marys  Cement  Corporation 

Tilbury  Cement  Limited 

Mexico 

Institute  Mexicano  del  Cemento  y  del 
Concrete  (IMCYC) 

Cementos  Acapulco,  S.A 

Cementos  Apasco,  S.A 

Cementos  de  Chihuahua.  &A 

Cementos  Mexicanos,  S.A 

Cementos  Moctezuma,  SA. 

Cooperative  de  Cementos  Cruz  Azul 

Cooperative  de  Cementos  Hidalgo 
Affiliate  Members 

Cement  and  Ctmcrete  Promotioo  Council  of 

Texas 
Florida  Concrete  and  Products  Association 
Mississippi  Concrete  Indv!tries  Association 
North  Central  Cement  Promotion  Association 
Northern  California  Cement  Promotion  Croup 
Northwest  Concrete  Promotion  Group 
Rocky  Mountain  Cement  Promotion  Council 
South  Central  Cement  Promotion  Association 
Southern  California  Cement  Group 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates  together  with  FCA  members, 
in  the  activities  of  the  Manufacturing 
Process  Subcommittee  of  PCA's  General 
Technical  Committee: 

Baker-Dolomite  (DBCA) 
C-E  Raymond 
Holderbank  Consultng  Ltd. 
Humboldt  Wedag  Company 
PX.  Smidth  and  Company 
Qaudius  Peters.  Inc 
Magotteaux-Slegten  Companlea 
Polysius  Corp. 
The  Fuller  Compnay 
W  Jt  Grace  a  Company 

On  January  7, 1985,  PCA  filed  ite 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Rogistar  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 

1985.  50  FR  5015.  On  March  14, 1985, 
August  13, 1985,  January  3, 1986, 
February  14, 1986.  May  3a  1986.  July  la 

1986.  December  31, 1986.  February  3, 

1987.  April  17. 1987.  June  3, 1987,  July  29. 
1987.  August  6, 1987.  October  9. 1987. 
February  18, 1988.  March  9. 1968.  March 


mat 
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11. 196a  luly  7, 1968.  August  9l  1988, 
August  23. 1988.  January  23, 1989.  aad 
February  24. 1969,  PCA  filed  additionai 
written  notificatioDa.  The  Department 
published  notices  in  At  Fadatal  Ragittar 
in  response  to  these  additioaal 
notifications  on  April  10, 1665  (50  PR 
14175),  September  16, 1966  (50  FR  37594). 
February  4. 1986  (51  FR  440).  March  IZ 
1988  (51  FR  8573).  June  27, 1986  (51  FR 
23479).  August  14. 1988  (81  FR  20173), 
February  3. 1987  (52  FR  3386),  March  4. 
1987  (52  FR  6635).  May  14. 1967  (S2  FR 
18295).  July  la  1967  (52  FR  28183). 
August  28, 1967  (52  FR  32185).  November 
17, 1967  (52  FR  43953).  March  28. 1988  (53 
FR  9999).  August  11988  (S3  FR  29387). 
September  15, 1968  (53  FR  38986).       , 
September  28. 1968  (53  FR  37883), 
February  23. 1969.  and  March  2a  1980 
(54  FR  11455),  respectivdy. 
lossphlLWldnMr.  I 

Dinctor  of  Optmtiom.  AaObmt  DlildmL 
[FR  Doc  80-06a«  PUed  4-M-aft  aotS  am] 
coeaM 


DEPARTMENT  OF  LABOR 
BuTMu  of  Labor  Statistics 
Labor  Raaaarch  Advlaory  Coundl; 


Hie  ^ring  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  May  8,  la  and  11  in  the 
Frances  Perkins  Dqiartaent  of  Labor 
Building.  200  Constitution  Avenue,  NW., 
WaaUi^ton.  DC 

Hm  Labor  Research  Advisory  Council 
and  its  committees  advise  die  Bureau  of 
Labor  Statistics  with  respect  to 
tedmical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  are  as  follows: 

Tuesday,  May  9.  RooB  N.84S7  A  and  B 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  work  in  progress 

2.  Update  on  the  survey  of  white* 
collar  pay  and  benefits 

3.  Linking  die  Empk^ment  Cost  Index 
and  the  En^tloyee  Benefit  Sanrey 

4.  Discussion  of  an  experimental 
model  on  health  care  claims 

5.  Other  business 

Wednesday.  May  10.  Room  8-2217 

9:30  ajo.— Employment  and 
unemployment  Statistics 

1.  Discussion  of  program  budget 

2.  Status  reports  on: 
a.  Current  Population  Survey  redesign 


b.  New  Local  Area  Unenq>loyment 
Statistics  methodology 

c.  Business  Establishment  List 
initiative 

3.  Discussion  of  Plant  Closing  and 
Mass  Layoff  reporting:  LRAC 
suggestions 

4.  Continuing  issues  in  measurement 
of  labor  shortages 

5.  Comparability  of  establishment  and 
household  survey  data 

11:30  a.m.— Council  Meeting 

Informal  meeting  with  the 
Commissioner 

ZiKpjn. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1.  Ptogram  Redealgn 

a.  Status  of  current  pilot  surveys 

b.  GoideHnes 

c.  Fatalities 

d.  Illnesses 

2.  Annual  Survey  BuUetiB 

3.  Sopplementafy  Data  Sjrstems  status 

4.  Work  b^iuy  Report  status 

5.  Other  business 

Thursday.  May  11.  Soem  S-4217 

9:30  a.m. — Price  and  Living  Conditions 

1.  Medical  care 

a.  Consumer  Price  Index 

b.  Producer  Price  Index 

2.  Computer  pricing — status  report 

3.  International  prices — ^monthly 
pricing 

4.  Overview  of  field  operations 

1:30 p.m.— Productivity,  Technology  and 
Economic  Growth  andFore^  Labor 
and  Trade 

1.  Results  of  Hours  at  Work  Survey 
and  future  plans 

2.  Update  on  2-digit  multifactor 
productivity  work 

3.  International  Productivity  Service 

4.  Status  report — revised  2000 
Projections 

5.  Department-lo-ministry  program 
(work  with  Israel,  China,  and  Russia) 

6.  ILO  convention  on  labor  statistics 
The  meetings  are  open.  It  is  suggested 

that  persons  planning  to  attend  as 
observers  contact  Henry  Lowenstem. 
Executive  Secretary.  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-1327. 

Signed  at  Washington.  DC  this  18th  day  at 
April  1989. 
Jaaal  L  Nocwood. 
Commissioner  of  Labor  StatistieB. 
[FR  Dob  80-8en  FOed  4^24-88:  a.-45  amj 


Employ  msiit  and  TraMnQ 


[TA-W-21.350elail 

Grace  Drilling  Co,  Inc.  and  BOMAC/ 
Qraco  Drilling  Co.  Ine^  Amandad 
Certification  Regarding  EHgMHty  to 
Apply  for  Worker  AcVuatmanl 
Assistance 

In  the  matter  of  Grace  Drilling 
Company.  Incorporated  operating  at 
various  locations  in  the  follonving  states: 

TA-W-a.  350 Odessa.  Texas. 

TA-W-21.  3S0A Shreveport,  Louisiana. 

TA-W-21,  3608 Lafayette,  Louisiana. 

TA-W-».  SSOC PL  Smith,  Arkansas. 

TA-W-a.  SSOD Houston.  Texas. 

TA-W-a,  350E.; —  Oklahoma  Qty, 
OUafaoma. 

TA-W-a.  350F GoUao.  Colorado. 

TA-W-a,  350G Datlas,  Texas. 

Corporate 
Headquarters. 

TA-W-a.  3S0H Casper.  Wyoming. 

TA-W-a.  3501 Montana. 

TA-W-a.  350) Utah. 

TA-W-a,  350K.. —  Alaska. 

TA-W-a.  360L Cahfomia. 

TA-W-a.  SSQIC Soudi  Dakota. 

And  BOMAC/Grace  Drilling  Company. 

Incorporated 

TA-W-21.  399 Williston.  Noitti 

Dakota. 
Amended  Certification  Regarding  Eligibility 

to  Apply  for  Worker  Adiustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certification  of  EUgibUity  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  20, 1988  applicable  to  all 
workers  of  Grace  Drilling  Company, 
operating  in  the  various  States. 

The  certification  notice  was  amended 
to  include  die  corporate  headquarters  in 
Dallas.  Texas  on  February  7, 1989.  The 
Department  is  amending  the 
certification  again,  on  its  own  motion  to 
include  the  States  of  Wyoming, 
Montana.  Utah,  and  South  Dakota 
where  layoffis  from  Grace  Drilling  have 
occurred  since  October  1985  and  in 
Alaska  and  California  where  layoffs 
have  occurred  since  1986. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Grace  Drilling 
Company  in  all  of  its  locations.  The 
amended  notice  applicable  to  TA-W-21. 
350  and  TA-W-21. 399  is  hereby  issued 
as  follows. 

All  workers  of  Grace  Drilling  Company. 
Inc.,  operating  at  the  various  locations  in  the 
States  listed  below  who  became  totally  or 
partiaHy  separated  from  employment  on  or 
after  October  1, 1985  and  before  January  1. 
1987  are  eligible  to  apply  for  adjustneni 
assistance  under  Section  223  of  tlie  Trade  Act 
of  1974. 


TA-W-21, 380 Odessa.  Texas. 

TAr-yt-Zt  SSQA........  Shnrv^oct  Louisiana. 

TA-W-21. 850B Lafsyetta.  Louisiana. 

TAr>W-21. 350C FL  Smith.  Arkansas. 

TA-W-21, 350D Houston.  Texas. 

TAr-W-2t  350B Oklahoma  Qty, 

Oldahoma. 
Golden.  Coknado. 
Dallas.  Texas. 
Corporate 
Headquarters. 
Casper,  Wyoming. 
Montana. 
Utah. 
Alaska. 
California. 
South  Dakota. 
Williston.  North 
Dakota. 

Signed  at  Washington.  DC,  Ois  17th  Day  of 
April  1989. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Semces,  UIS. 
[FR  DOC.  80-4886  Filed  4-24-89;  a-45  am) 
BRAMQ  coot  4S1»4MI 


TA-W-a,  360F 
TA-W-21, 350G 


TA-W-a,  35m 
TA-W-a,  35<M..- 
TA-W-a,  350I.„. 
TA-W-a,  350K. 
TA-W-21, 350.-. 
TA-W-21. 350K 
TA-W-21, 389 


Determbiationa  Regarding  EHgBillBty 
to  Apply  for  Woriter  Adjustment 
Assistance 

In  accordance  widi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1989. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  £e  Act  must  be  met 

(1)  That  a  significant  number  or 
proporation  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 
In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 


has  not  been  met  A  survey  of  customers 
indicated  that  Increased  imports  did  not 
contribute  importanUy  to  woricer 
separations  at  the  firm. 

TA-W-22,283:HeTbick»  Held  Printing 

Co..  Pittsburg.  PA 
TA-W-22.312;  Casco  Belton.  Inc.. 

Lewiston,  ME 
TA-W-22,518:  Brighton  Metal  Products. 

Inc.,  Caseville,  MI 
TA-W-22,449;  George  Koch  Sons,  Inc., 

Evansville,  IN 
TA-W-22,259;  Stowell  Products.  Inc., 

Bryant  Pond,  ME 
TA-W-22.375;  White  Swan  Lumber  Co., 

White  Swan,  WA 
TA-W-21,765D:  Tesoro  Refining. 

Marketing  &  Supply  Co. 
TA-W-21,765E-  Land  »  Marine  Rental 

Co. 
TA-W-22M12:  Shortway  Products, 

Clearfield,  PA 
TA-W-22,220;  Energx  Corp.,  Lecenter, 

MN 
TA-W-22.421;  Whirlpool  Corp..  Findlay 

Div.,  Findlay,  OH 
TA-W-22,455:  Marine  Electronic 

Lisbon,  MA 
TA-W-22.271;  Fabric  Leather  Corp., 

Division  of  Borden  Chemical,  Glen 

Cove.  NY 
TA-W-22.349:  Farmland  Refineiy. 

CoffeyviUe,  KS 
TA-W-22M5;  Continental  Can  Corp. 

Milwaukee,  WI 
TA-W-22J82:  General  Textile  Printing 

Co.,  Branford,  CT 
TA-W-22.457,'NCS  Development.  Soloti. 

OH 
TA-W-22.45e:  Magnetek,  Inc..  Louis 

Allis  Div..  Milwaukee,  Wl 
TA-W-22.361:  Model  Expo.  Inc. 

Wharton,  NJ 
TA-W-21,718,-  Energy  Fuels.  Nuclear. 

Inc.  Fredonia.  AZ 
TA-W-22.453;  Lorbrook  Corp..  Hudson, 

NY  > 

TA-W-22,362:  National  Tool » 

Manufacturing  Co.,  Kenilworth,  NJ 
TA-W-22.209;  Brook's  Woolen  Co.,  Inc.. 

San  ford.  ME 
TA-W-22.454:  Machlett  Laboratories. 

Stamford,  CT 

TA-W-22,344;  Certified  Metals,  Clifton, 

NJ 
TA-W-22.445;  Control  Data  Corp., 

Government  Systems 

Manufacturing  Div.,  Eden  Prairie, 

MN 
TA-W-21,860A;  Hadson  Corp., 

Oklahoma  City.  OK; 


TA-W-21,aeOB:  Hadson  Gas  Systems, 

Oklahoma  City,  OK 
TA-W-21,ae0C:  Hadson  New  Mexico, 

Hobbs,NM 
TA-W-21.a60D:  Hadson  Energy  Risk 

Management,  New  York,  NY 
TA-W-22,443:  Columbus  Rope  Co., 

Guntown,  MS 
TA-W-22.094:  Wurlitzer.  Inc., 

(Currently  Known  as  Wurltech,  Inc 

Corinth,  MS 
TA-W-22,272:  Becton  Dickinson,  East 

Rutherford,  NJ 
TA-W-22,413:  Simmonds.  Precision  Co., 

Operative  Industries,  Chester,  NJ 
TA-W-22,414:  Stanton  Foundry,  Inc, 

Paramus,NJ 

In  the  following  cases,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-22,372:  Sundown  Well  Service, 
Brownfield,  TX 

'The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,323,Jimco  Electric  & 

Construction.  Inc.  Big  Spring,  TX 

The  woikers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-Wi22.27a:  Consolidated  NDE  Inc. 
Woodbridge,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  die  Trade  Act  of 
1974. 

TA-W-22a79;  Edwards  Pipeline 
Testing,  Inc,  Tulsa,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.115;  Cenex  Refinery 

Petroleum  Transportation  Dept, 
Laurel,  MT 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-22,417;  Teledyne  Columbia- 
Summerville,  Pittsburgh,  PA 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
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Employment  dkl  not  decline  during  the 
relevant  period  as  required  for  j 

certification.  ' 

TA-W-22.321:  General  Motori  Corp., 
CPCLakewood,  Atlanta.  GA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.464:  Terra  Reeoutta$.  Ia&. 
Irving,  TX 

Increased  imports  did  not  contiflMt* 
importantly  to  workers  separations  at 
the  firm. 

TA-W'J2jn:  VeaembhAtanaguV 
GeaeraJ  Agency,  lac  Midhad  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  cartificatioa 
under  section  222  of  the  Ttade  Act  of 
1974. 

TA-W-2Z273:  Charms  Candy  Corporatt 
Headquartert,  CoJts  Neck,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  T^de  Act  of 
1974. 

TA-W-^,547:  Saber  Construction  & 
Operating  Co.,  Albion,  IL 

tha  workers'  firm  does  not  produce 
an  article  as  reqxdred  for  certification 
under  sectioo  222  of  the  Trade  Ad  of 
1974. 

TA-W-^Z3BS:  Edde  Molon,  PiiUs  City. 

NE 

The  workers'  firm  does  not  prodooe 
an  article  as  required  for  oert^catten 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W~22^1:  Data  General  Corp„ 
Fountain,  CO 
The  workers'  firm  does  not  prodwe 
an  article  as  required  for  certificatioB 
under  section  222  of  the  Trade  Act  of 
1974 

TA'-W-^2Z409;  Rogers  Structural  Steel 
Cony,  PA 

U.S.  imports  of  fabricated  structural 
steel  declined  absolutely  and  relative  to 
domestic  production  in  1967  compared 
to  1986  and  absolutely  in  the  first  three 
months  of  1988  compared  to  tfie  same 
period  in  1987. 

TA-W-21.42S;  Associated  Electric 
Cooperative,  Inc.,  Mining  Div., 
Nemo  Coal,  Inc.,  Mine  #7,  Moberty, 
MO 

U.S.  imports  of  coal  are  negligible. 
TA-W-22,295;  North  American 

Inspection,  Inc.,  Laurys  Station,  PA 

The  investigation  revealed  that 
criterion  (1)  and  (2)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 


TA-W-2Z308:  Wisconsin  Industrial 
Testing,  Brookfield.  WI 
The  investigation  revealed  that 
criterion  (1)  and  (2)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 
TA-W-22.307;  Testmaster  Inspection, 
Perrysburg,  OH 

Hie  investigation  revealed  that 
criterion  (1)  and  (2)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Saks  or  productioo  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 
TA-W-2Z288;  fan  X  Ray  Service. 
Parma,Ml 

The  investigation  revealed  that 
criterioo  (1)  and  (2)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 
TA-W-2t327',  Manhattan  Industries, 
Glen  Rock.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  cwtification 
under  section  222  of  the  l^ade  Act  of 
1974. 

TA-W-2g.44a:  Gage  Fiaa  Thick  Stap^ 
Sweetwater.  TX 

The  woriiers'  firm  does  not  produce 
an  article  as  required  for  certificatian 
under  section  222  of  the  T^ade  Act  of 
1974. 

TA-W-^Z32a:  Professional  Geophysics. 
Inc.  New  Orleans.  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,516:  Bethenergy  Mines.  Inc., 
Mine  #W  Complex.  Cokeburg.  PA 
Increased  imports  did  not  oontribate 
importantly  to  workers  separatioas  at 
the  firm. 

TA'W-22M0:  Basin  Well  Serrice  of 
Odessa,  Inc.,  Odessa,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-22.613:  WS'C  Contracting  Co., 
Inc.,  Farmington.  NM 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,222:  General  Oil  Field  Supply 
Co.,  Evansville,  IN 


The  workers'  finn  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,229:  Gregory  &  Cook,  Inc.. 
Houston.  TX 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  dP  the  Trade  Act  of 
1974. 

TA-W-22,387:  Weyerhauser  Co.,  North 
Bend,  OR 

U.S.  imports  of  softwood  lumber 
declined  absolutely  and  relative  to 
domestic  product  in  the  first  three 
quarters  of  1968  compared  to  the  same  _ 
period  in  1967.  U.S.  imports  of  logs  are 
negligible. 

TA-W-22,381:  AT»  T Network  Systems. 
Microlectronics  Group,  Lee's 
Summit.  MO 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,S12:  Village  Shoe  BBoot 
Repair,  Fort  Collins,  CO 

The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-2Z4S01  H.R.  Johnson.  Keyport.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.4ni  Fina  Oil  B  Chemical  Ca. 

Windsor,  NJ 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 
TA-W-22.392:Dirigo  Lumber  Co.. 

Greenville  Junction,  ME 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-22,926:  Phillips  Petroleum  Co., 

Tioga  Gas  Processing  Plant  Tioga, 

ND 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,446;  Cooper  Industries.  Flow 
Control  Div..  Missouri  City.  TX 
US.  imports  of  oilfield  machinery  are 

negligible. 

TA-W-22.401;  Kaypro  Corp. 

Headquartered  in  Solano  Betfch, 
CA  Operating  in  the  State  of  Texas 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-22.4n:  Sherwood  Medical  Co., 
Sherbum  NY 


Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W^2,354:  Goebel  United  States. 

Pennington,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,372:  Sundown  Well  Service. 
Brownfield.  TX 
The  workers'  firm  does  not  produce 
an  artide  as  required  for  certificatioo 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.368:  Rosanna  Optical  Case. 
Inc^  Patterson.  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,317:  Explosives  Technologies 
International,  Inc.,  Morris.  IL 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.274:  Cleveland  Xray 
Inspection.  Cleveland.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.333:  Sunbelt  Mining  Co..  Inc.. 
Farmington,  NM 

U.S.  imports  of  bituminous  steam  coal 
are  negli^ble. 

TA-W-22,319;  Plorsheim  Shoe  Co., 
Herman,  MO 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-22,133:  Enviragas.  lac  MayviUe. 
NY 

Section  1421  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1966  does 
not  apply  to  workers  engaged  in 
production  of  crude  oil  or  refined 
petroleum  products  if  such  workers 
were  eligible  for  certification  under  the 
Trade  Act  prior  to  passage  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968. 

TA-W-22.415:  Stewart  Well  Service. 
ML  Yemon.  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  or  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.593:  Weatherford  Oilfield 
Services,  Laurel,  MS 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  <rf 
1974. 
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TA-W-^,343:  Box  Pipe  &  Supply,  Inc., 
Odessa,  TX 
The  workers'  firm  does  not  produce 
an  artide  as  required  or  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.aaB:  Portage  Mills  Co.. 
Portage,  Wl 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W~2Z302:  Quest  latematioaal 

Flavors,  U.SA.  lac.  East  Hanover. 

NJ 

Increased  imports  did  not  contribute 
iraportantiy  to  workers  separations  at 
the  firm. 

TA-W~22,376;  Abex  Corp.,  Engineered 
Products  Div..  Medina,  NY 
Increased  imports  did  not  contribute 
impntandy  to  wof4cers  separations  at 
the  firm. 

TA-W-22.353;  Geer  Tank  Trucks,  Inc., 
Jackson.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  or  certification 
under  section  222  o(  the  Trade  Act  of 
1974. 

TA-W-22ja3;  Newton  Eigtlomtion  Co. 
Sidney.  MT 
The  woricers'  fim  does  not  pfodnce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.397:  Gesell  Pump  Sales  B 
Service.  Inc.,  Benton,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,322;  Iselin  Preparation  Co„ 

Indiana,  PA 
U.S.  imports  of  bituminous  steam  coal, 
lignite  and  anthracite  were  negligible. 
TA-W-22,385;  Tractech,  Warren,  MI 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  of 
production  did  not  dedine  during  the 
relevant  period  as  required  for 
certification. 
TA-W-22.447:  Eaton  Corp..  Electric 

Drives  Div.,  Kenosha,  WI 
The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  or 
production  did  not  dedine  during  the 
relevant  period  as  required  for 
certification. 
TA-W-22.400:  Irvin  Industries,  Inc., 

Plant  #2,  Aerospace  Div.. 

Richmond,  VA 
The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
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TA-W-22a80:  Fina  Oil  and  Chemical 
Co..  Corpus  Christi.  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  durii^g  the 
relevant  period  as  required  for 
certification. 

TA-W-22.4S1:  Hamischfeger  Corp. 

Construction  Equipment  Div..  Cedar. 
Rapids.  I  A 

increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.S86;  Mabee  Petroleum  Corp., 
Midland  TX 

Increased  imports  did  not  contribute 
importandy  to  workers  separations  at 
the  firm. 

TA-W-22.365:  Petrofina  Delaware.  Inc. 
Houston,  TX 

.  The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA~W-2Z406;  Muskogee  Inspection  Co., 
Muskogee,  OK 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.546;  SA.I.MA.  America,  Inc, 
New  York.  NY 

The  workers'  firm  does  not  prodooe 

an  article  as  required  for  certification 
under  section  222  of  the  Trade  Apt  of 
1974. 

TA-W-22,641:  Northwestern  Supply  Co., 
Inc.  Plainville,  KS 
The  woricers'  firm  does  not  produce 
an  artide  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-2Z481;  General  Motors  Corp.. 
General  Motors  Service  Parts 
Operation.  St  Louis,  MO 

Increased  Imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

AfRimative  Determination 

TA-W-22.402;  Lady  Bird  Apparel,  Inc, 
Roanoke.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
18, 1968. 

TA-W-2Z356;  Honeywell  Bull  Phoenix 
Operation,  Phoenix,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
26,1988. 

TA-W-22.373;  Thomson  Electron  Tubes 
&  Services  &  Devices  Corp.,  Dover. 
NJ 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
19,1867. 

TA-W-2Z,336:  Vatco  Industries  Corp.. 
Andover,  MA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
12.1987. 

TA-W-2Z350;  Garden  Drilling  Co.. 
Salem,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18.1987. 

TA-W-22,326;  The  Louisiana  Land  and 
Exploration  Co.,  Houston  Div„ 
Houston ,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
9. 1987.  I 

TA-W-22,360;  Martin-Copeland  Co., 
East  Providence,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18, 1987  and  before  January  31, 1989. 

TA-W-22,357:  Imprimis  Technology, 
Inc.,  Aberdeen,  SD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
19. 1987. 

TA~W-22,359;  Leverenxe  Shoe  Ca. 
Valders,  WI 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
28.1987. 

TA-W-22.359  A  and  B;  Levereme  Shoe 
Co„  New  Holstein,  Wland 
Sheboygan,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28.1967. 

TA-W-22,36d;  Schlumbeiger  Well 
Service,  Traverse  City,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1988. 

TA-W-22.369A:  Schlumbeiger  Well 
Service,  Mount  Pleasant,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1988.  ' 

TA-W-22,241;  Lazier  Corp.,  AFIDiv.. 
Joplin,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
8.1987. 

TA-W-22,378;  Pride  Well  Service, 
Andrews,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3. 
1988. 

TA-W-22,334;  Texas  Apparel  Co. 
Carrizo  Springs,  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1987. 

TA-W-22,335:  Troytown  Shirt  Corp., 
Cohoes,NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1987. 

TA-W-22,311;  Vassarette,  Hamilton,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1988  and  before  January  31, 1989. 

TA-W-22,4B5;  Halliburton  Logging 
Services,  Hays,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
31. 1988  and  before  March  1, 1989. 

TA-W-22,408;  Rector  »  Stone  Drilling 
Co.,  Inc.,  Carmi,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5. 
196a 

TA-W-22,342;  Blackhawk  Drilling  » 
Exploration,  Inc.,  Midland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
19, 1987. 

TA-W-22,526;  Emhart  Industries,  Inc.. 
Hardware  Div.,  Padlock  Product 
Line,  Berlin,  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  18, 1988  and  before  June  1. 
1989. 

TA-W-22.34e;D.L  Ray,  Inc.. 
Richardson.  TX 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
1, 1988  and  before  March  15. 1989. 
TA-W-22,346A;  D.L  Ray,  Inc., 

Operating  in  Various  Locations  in 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1988  and  before  March  15. 1989. 

TA-W-21,B60;  Hadson  Petroleum 
(U.S.A.),  Inc.,  Oklahoma  City,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15, 1987. 

TA-W-21,860E:  Hadson  Petroleum 
Fuels,  Inc.,  Tulsa,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15, 1987. 

TA-W-22,355:  Dresser  Industries,  Inc., 
Culberson  Div.,  Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
198& 

TA-W-22.394:  Dresser  Industries,  Inc., 
Culberson  Div.,  Dallas,  TX 


Certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1988. 

TA-W-22,3S0:  Texas  Fishing  Tools,  Inc., 
Kilgore,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
29,1988. 

TA-W-22,019;  Clyde  Sportswear. 
Brooklyn,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1985  and  before  September  30, 1986. 
TA-W-22.27e;  Coleman  Products  Co., 
Nogales,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
7, 1987. 

TA-W-22,405:  Moore's  Well  Service, 
Inc.,  Duck,  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3, 
1988. 

TA-W-22,403:  Machen  Contracting,  Inc.. 
Midland  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-W-22,345;  Cliffs  Drilling  Co.,  Scott. 
LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15, 1987. 

TA-  W-22,410:  Siemens  Energy  Br 
Automation.  New  Orleans,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6, 
1988  and  before  April  3, 1989. 
TA-W-22M7;  Clinton  Garment, 
Clinton,  lA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30. 1987  and  before  July  30, 1988. 
TA-W-22,377:  Pool  Well  Service  Co., 
Andrews,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3, 
1988. 

TA-W-22,371;  Silva  Creek  Oil  and  Gas, 
Inc.,  Wichita,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

18. 1987. 

TA-W-22,491;  MaloufCo.,  Daingerfield, 
TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

16. 1988. 

TA-W-22,486;  Jenifer  Dale,  Inc.,  Ozone 
Park,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7. 198& 


TA-W-22,42e;  Carroll  Shoe  Co.. 
Summersville,  WV 

A  certification  %vas  issued  covering  all 
workers  separated  on  or  after  January 
18,lS8a 

TA-W-22,473:  Cyclone  Drilling.  Inc., 
Gillette,  WY 

A  certification  was  issued  c:overing  all 
workers  separated  on  or  after  January 
30, 1988. 

TA-W-22,386;  Transco  Exploration 
Partners  Limited,  New  Orleans,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988. 

TA-  W-'22,542;  Phil  Lloyd,  Inc.. 

Operating  in  Various  Locations  in 
OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
27, 1988  and  before  June  1, 1988. 

TA-W-22,543:  Phil  Uoyd  Inc.. 
Canadian,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
27, 1988  and  before  June  1, 198& 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  1989. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor,  601  D  Street 
NW.,  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
Dated:  April  IB,  1989. 
(FR  Doc  89-0863  Filed  4-24-69;  8:45  am] 

MLLINQ  coos  4S10.404I 


[TA-W-22.089] 

Victory  Energy  DevelopntMrt  Co^ 
Indiana,  PA;  Negathre  Datermlnation 
Regarding  Application  for 
Reconsideration 

By  an  application  of  March  6, 1989 
counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  31, 1989  and  published  in  the 
Federal  Register  on  March  27, 1989  (54 
FR  12502). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  die  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Counsel  claims  that  Victory  Energy 
meets  the  definition  of  a  producer  by 
virtue  of  the  fact  that  it  manages  and 
oversees  the  actual  drilling  of  the  oil  and 
gas  leases,  procures  the  pipelines  and 
transports  the  gas  to  market 

The  Department's  considered  Victory 
Energy  as  a  producer  in  its  initial 
negative  determination  since  a 
substantial  portion  of  its  revenues  were 
derived  from  the  production  and  sale  of 
its  own  natural  gas.  The  findings  also 
show  that  Victory  Energy  receives 
revenues  from  operating  its 
partnerships'  wells,  contracting  out 
drilling  for  its  partnerships  and 
marketing  its  partnerships'  gas. 

As  a  producer  Victory  Energy  would 
not  fall  under  the  retroactive  provisions 
contained  in  the  Omnibus  Trade  and 
Competitiveness  Act  (OTCA)  of  1988. 
The  retroactive  provisions  cx)ntained  in 
section  1421(a)(1)(B)  of  OTCA  pertain 
only  to  workers  in  independent  firms 
engaged  in  exploration  and  drilling  for 
oil  or  natural  gas  with  unaffiliated  firms 
in  the  oil  and  gas  industry. 

Investigation  findings  show  that  the 
worker  petition  for  Victory  Energy  did 
not  meet  the  "contributed  importantly" 
test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974. 
The  "contributed  importantly"  test  is 
generally  demonstrated  by  means  of  a 
customer  survey.  The  major  customers 
of  the  subject  firm  were  surveyed  and 
none  of  the  respondents  imported 
natiiral  gas  in  the  period  applicable  to 
the  petition.  Other  findings  show  that 
the  average  number  of  production 
workers  at  Victory  Energy  did  not 
decline  in  the  period  applicable  to  the 
petition. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  laws  of  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  IX:.  this  17th  day  of 
April  1988. 

Stephen  A.  Wandn«r, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
(FR  Doc.  69-8864  Filed  4-24-89;  8:45  am] 
BILUNO  CODE  4S10-30-M 


Job  Training  Partnership  Ad;  Migrant 
and  Seasonal  Farmworlcef  Programs; 
Proposed  Planning  Estimates 

AQCNCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  proposed  State 
plaiming  estimates  and  allocation 
fomnila;  request  for  comments. 


r.  The  Employment  and 
Training  Administration  is  publishing 
the  proposed  State  planning  estimates 
for  Program  Year  1989  (July  1,  ig69-|une 
3a  1990)  for  the  Job  Training  Partnership 
Act  section  402  migrant  and  seasonal 
farmworker  programs,  the  allocation 
formula,  and  the  rationale  used  in 
arriving  at  the  planning  estimates. 

DATC:  Written  comments  on  this  notice 
are  invited  and  must  be  received  on  or 
before  May  25. 1989. 

AOONESt:  Written  commenU  shall  be 
submitted  to  Mr.  Paul  A.  Mayrand. 
Director.  Office  of  Special  Targeted 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-4641.  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  C  Kane,  Chief,  Division  of 
Seasonal  Farmworicer  Programs. 
Telephone:  (202)  535-0500  (this  is  not  a 
toll  free  number). 

SUFPLEMENTARY  INFORMATION:  As 

required  by  section  162  of  the  Job 
Training  Partnership  Act  (JTPAJ.  the 
Employment  and  Training 
Administration  publishes  for  comment 
the  proposed  State  planning  estimates 
for  migrant  and  seasonal  farmworker 
programs  in  Program  Year  (PY)  1989. 
Section  402  grantees  will  be 
competitively  selected  for  a  two-year 
period  on  July  1, 1989.  The  closing  date 
for  the  submission  of  proposals  was 
October  17. 1988.  Since  PY  1989  will  be 
the  first  year  of  a  two-year  designation 
period,  grantees  will  be  funded  for  PY 
1990,  unless  the  actions  called  for  at  20 
CFR  633.315  of  the  JTPA  regulations 
(replacement  corrective  action, 
termination)  are  appropriate. 
Applications,  therefore,  will  not  be 
accepted  from  other  organizations  for 
that  second  year. 

AUocaticm  Formula 

The  planning  estimates  reflect:  (1)  No 
hold-harmless  provision;  and  (2)'  that 
States  which  would  receive  less  than 
$60,000  by  application  of  the  formula 
(Alaska,  Rhode  Island,  and  the  District 
of  Columbia)  will  receive  no  allotment 
since  the  amount  they  would  receive  is 
deemed  insufficient  to  effectively 
operate  a  program. 
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Although  the  Department  of  Labor 
(Department)  reserves  the  right  not  to 
allocate  any  funds  for  use  in  a  State 
whose  allocation  is  less  than  $120,000  in 
accordance  with  20  CFR  633.105(b)(2), 
furisdictions  which  would  receive  more 
than  $60,000  but  less  than  $12a00O 
(Delaware  and  New  Hampshire)  will  be 
given  an  allocation  of  at  least  $125,000. 
The  total  State  allocations  also  include 
a  PY 1980  supplemental  allocation  of 
$8,866,033.  This  represents  the  amount 
available  after  setting  aside  funds  for 
the  section  402  national  account  and 
maintaining  State  base  allocations  at  PY 
1988  levels.  Half  of  these  additional 
funds  was  distributed  using  the  current 
section  402  formula  while  the  other  50 


UMI 


percent  of  the  increase  was  distributed 
based  on  the  most  recent  Special 
Agricultural  Worker  data  provided  by 
the  Immigration  and  Naturalization 
Service.  The  Department  views  these 
allocation  methods  as  a  fair  and 
reasonable  approach  to  serving  the 
currently  eli^ble  and  the  newly  eligible 
legalized  migrant  and  seasonal 
farmworkers  resulting  from  the 
Immigration  Reform  and  Control  Act  of 
1986.  Also,  this  method  is  consistent 
with  that  used  for  the  PY  1988  increase. 

Allotments 

The  allotments  set  forth  in  the 
appendix  to  this  notice  reflect  the 
allocation  methods  described  above. 
These  allocation  methods  are  applied  to 


a  total  amoimt  to  be  distributed  of 
$66,188,033.  This  figure  represents  the 
appropriated  Fiscal  Year  1989  (Pub.  L 
100^36)  level  of  $68,540,000  reduced  by 
$2,351,967  which  is  being  held  in  the 
]TPA  section  402  national  account.  The 
migrant  housing  program  and  the 
Migrant  Farm  Labor  Center  in  Hope, 
Arkansas,  will  be  funded  from  that 
account. 

Signed  at  Washington,  DC,  this  14th  day  of 
April  1989. 
Roberts  T.  looM, 
Assistant  Secretary  of  Labor. 

miMa  COOE  4810-3041 
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Job  Training  Partnership  Act  (JTPA) 
Advisory  Committee  Meeting* 

The  lob  Training  Partnership  Act 
Advisory  Committee  was  established  by 
Notice  dated  June  16, 1988,  and 
published  June  28. 1988,  53  FR  24379  to 
advise  the  Department  of  Labor  on  a 
comprehensive  review  of  the  JTPA 
program.  A  review  of  experience  to  date 
of  the  JTPA  program  and  request  for 
comments  on  the  issues  to  be  addressed 
in  the  review  were  provided  by  Notice 
published  August  12, 1988,  53  PR  30483. 
The  Committee  to  date  has  met  six 
times. 

Notice  is  hereby  given  of  the  next  two 
meetings  of  the  Advisory  Committee: 

Date:  May  18-18. 1989.  The  meeting 
will  be  held  at  the  Fort  Magnider  Inn, 
Rte.  60  East,  Williamsburg.  Virginia 
23187.  The  meeting  will  begin  at  9:00 
a.m.  May  16  and  adjourn  at  noon  on 
May  IB. 

Date:  June  27, 1989.  The  meeting  will 
be  held  at  the  Vista  Hotel,  1400  M 
Street.  NW..  Washington.  DC  20005.  The 
meeting  will  begin  at  9:30  ajn.  and 
adjourn  at  4:00  p.m. 

The  meetings  are  open  to  the  public. 

For  further  information,  contact  Hugh 
Davies,  Office  of  Job  Training  Programs, 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  200 
Constitution  Avenue,.  NW.,  Room  N- 
4709,  Washington,  DC  202ia  Telephone 
202-535-0580. 

Sifined  at  Washington,  DC  this  14th  day  of 
April,  19S9. 


Roberta  T.  Joiiet, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  8»-e860  Filed  4-24-80: 8^45  am] 
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Mine  Safety  end  Heatttt  Administration 
(Dodtat  No.  M-SS44  CI 


Consolidation  Coal  Co.;  PetWon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241 
has  flled  a  petition  to  modify  the 
apphcation  of  30  CFR  75.14(»-6(b)  (track 
haulage  roads]  to  its  Blacksville  No.  1 
Mine  (I.D.  No.  46-01867)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  HealUi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  roads 
have  a  continuous  clearance  on  one  side 
of  at  least  24  inches  from  the  farthest 
projection  of  normal  traffic. 


2.  In  order  to  comply  with  the  24-inch 
clearance  requirement  the  track  in 
numbers  10  and  11  headings  will  have  to 
be  realigned  and  arches  used  for  roof 
support  will  have  to  be  removed  thereby 
exposing  miners  to  haxardous 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  the  following  procedures: 

(a)  Luminous  signs  designating  "Close 
Clearance"  would  be  posted  at  the  track 
entrances  to  the  affected  areas; 

(b)  No  person  would  be  aUowed  to 
enter  the  area  on  foot  without 
permission  from  the  dispatcher  and 
dumper 

(c)  Telephones  would  be  provided  at 
the  entrances  to  the  affected  areas; 

(d)  The  dispatcher  would  notify  all 
locomotive  operators  or  other  haulage 
vehicle  operators  of  the  location  of  work 
crews  in  the  affected  areas;  and 

(e)  The  dispatcher  and  dumper  would 
be  noticed  when  the  persons  leave  the 
affected  areas. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  Bled  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
25. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patiida  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

Date:  April  19. 1989. 
[FR  Doc.  8»-g8S6  Filed  4-24-89;  8:45  am] 
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(Docket  Na  M-89-48-C) 

Eastslde  Coal  Co^  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

Eastside  Coal  Company,  Inc.,  P.O.  Box 

161,  Silt.  Colorado  81652  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(b)  (belt  conveyors)  to  its 
Eastside  Mine  (I.D.  No.  05-02421) 
located  in  Garfield  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 


parallel  to  the  entire  length  of  belt 
conveyors  and  equipped  with  firehose 
outlets  with  valves  at  300-foot  intervals 
along  each  belt  conveyor  and  at 
taUpieces. 

2.  Due  to  freezing  problems  with 
subsequent  loss  of  firefighting 
capability,  the  waterline  along  the  belt 
line  cannot  be  charged  during  the  winter 
months. 

3.  As  an  alternate  method,  petitioner 
proposes  not  to  charge  the  waterline 
parallel  to  the  conveyor  belt  line  for  the 
first  800  feet  plus  approximately  200  feet 
of  the  charging  line  from  October 
through  March. 

4.  In  support  of  this  request,  petitioner 
states  that  the  waterline  could  be  fully 
charged  within  five  minutes  or  less. 
Signs  would  be  posted  at  strategic  valve 
locations.  All  personnel  would  be 
instructed  in  the  location  of  the  valves 
and  also  instructed  in  the  method  to 
charge  the  line  in  the  event  of  an 
emergency.  They  would  be  instructed 
again  every  90  days  thereafter  in 
conjunction  with  fire  drills. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
25, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patrida  W.  SUvey. 

Director,  Office  of  Standards,  ReguJations 

and  Variances. 

Date:  April  19. 1989. 
[FR  Doc.  89-9857  Filed  4-24-69;  8:45  am) 
fMllflfl  COOK  <B10  o  a 


[Docket  Na  M-89-33-C] 

Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  P.O.  Box 
11430,  Lexington,  Kentucky  40575  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Providence  No.  1 
Mine  (I.D.  No.  15-02156)  located  in 
Hopkins  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate  ihe 
working  faces  and  to  remove  restrictions 
on  the  velocity  of  air  in  the  belt  entries. 

3.  In  support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  (CO)  detection  system 
in  all  belt  entries  used  as  intake 
aircourses  and  at  each  belt  drive  and 
tailpiece  located  in  intake  aircourses. 
The  monitoring  devices  would  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail;  a 
visual  alert  signal  would  be  activated 
when  the  CO  level  is  10  parts  per  million 
(ppm)  above  ambient  air  and  an  audible 
signal  would  sound  at  15  ppm  above 
ambient  air.  All  persons  would  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  fire  alarm 
signal  would  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  The  CO  system  would 
be  capable  of  identifying  any  activated 
sensor,  monitoring  electrical  continuify 
and  detecting  electrical  malfunctions. 

4.  The  CO  system  would  be  visually 
examined  at  least  once  each  coal- 
producing  shift  and  tested  weekly  to 
ensure  the  monitoring  system  is 
functioning  properly.  The  monitoring 
system  would  be  calibrated  with  known 
concentrations  of  CO  and  air  mixtures 
at  least  monthly. 

5.  If  the  CO  monitoring  system  is 
deenetgized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit  the  belt 
conveyor  would  continue  to  operate  and 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

6.  The  details  for  the  fire  detection 
system,  and  the  permanent  stoppings 
separating  the  conveyor  belt  entries 
fix>m  the  intake  escapeway  would  be 
included  as  part  of  the  ventilation 
system,  methane  and  dust  control  plan. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  die  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  I^ese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 


25. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patricia  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Date:  April  18, 1989. 
[FR  Doc.  89-9858  Filed  4-24-69;  8:45  am] 

SaUNQ  COOC  4S1»-(»4I 

[Docket  No.  ii-8»-38-C] 

R&B  Mining;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

R&B  Mining,  R.D.  4,  Box  393-A,  Pine 
Grove,  Pennsylvania  17936  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantify  and 
velocify)  to  its  No.  2  Slope  (I.D.  No.  36- 
07877)  located  in  Schuylkill  Counfy, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantify 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantify  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantify  is  required  to  be  3,000 
cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross-sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that- 

(a)  The  minimtun  quantify  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

(b)  The  minimum  quantify  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

(c)  The  minimum  quantify  of  air 
readiing  the  intake  end  of  a  pillar  line 


be  5.000  cubic  feet  per  minute,  or 
whatever  additional  quantify  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

■     Persons  interestd  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Min/s  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
25, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

April  18, 1989. 

[FR  Doc.  89-9859  Filed  4-24-89:  8:45  am] 

BNJJNQ  CODE  451»-4>-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tlM  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts/National  Assembly 
of  State  Arts  Agencies/National 
Assembly  of  Local  Arts  Agencies  Sub- 
Committee  to  the  National  Council  on 
die  Arts  will  be  held  on  May  11. 1989. 
&x>m  3:00  p.m.-5:00  p.m.  in  Room  M-07 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506 

This  meeting  will  be  open  to  the 
pubUc  on  a  space  available  basis.  The 
topics  for  discussion  vrill  be  policy 
issues. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  of  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fix>m  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
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April  18. 1960. 

YvooM  M.  SsbiiM. 

Dinctor,  Council  and  Panel  Op^rationa, 
National  Endowment  for  the  Arts. 
[FR  Doc.  89-0617  Filed  4-24-88;  8:45  •m] 
BUJHa  COM  nu•*^^  \ 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Advancement/ 
Individuals  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
17-18, 1969.  from  9:00  a.m.-5;30  p.m.  and 
May  19. 1989.  from  9:00  a.m.-5«)  p.m.  in 
Room  730  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19, 1989  from  2:30 
p.m.-5:00  p.m.  The  topics  for  disciission 
will  be  policy  issues. 

The  remaining  portion  of  this  meeting 
on  May  17-18, 1989  from  9:00  a.m.-5:30 
p.m.  and  May  19. 1989.  from  9:00  a.m.- 
2:30  p.m.  is  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9](B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  the 
O^ice  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20508,  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OHicer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 

April  19. 1989. 

Yvonns  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  89-9615  Filed  4-24-89: 8:45  am] 
BMXMQ  coot  isar-tMi 


Music  AdvMOfy  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  18-18, 1989, 
from  9:00  a.m.-8:30  p.m.  in  Room  M-14 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  18, 1989  from  4:00 
p.m.-5:30  p.m.  The  topics  for  discussion 
will  be  policy  issues  and  guidelines. 

The  remaining  portion  of  this  meeting 
on  May  16-17, 1989  from  9:00  a.m.-5:30 
p.m.  and  May  18, 1989.  from  9:00  a.m.- 
4KX)  p.m.  is  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B]  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682^5433. 

April  19. 1989. 

Yvomw  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  89-9616  Filed  4-24-89;  &45  ami 
WUJNO  COOe  7S37-01-II 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  Anchorage,  Alaska, 
on  Marine  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  the  Grounding  of 
the  Tankship  EXXON  VALDEZ  in  Prince 
William  Sound.  Alaska,  on  March  24, 


1989,  the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at 
9:00  a.m.  (local  time),  on  Tuesday,  May 
16, 1989,  in  the  Discovery  Ball  Room. 
Hotel  Captain  Cook,  939  West  5lh 
Avenue,  Anchorage,  Alaska.  For  more 
information  contact  Durcella  Andersen, 
Office  of  Government  and  Public 
Affairs,  National  Ti'ansportation  Safety 
Board.  800  Independence  Avenue,  SW., 
Washington,  DC  20594.  telephone  (202) 
382-6603. 

BMHardssty. 

Federal  Register  Liaison  Officer. 
April  19. 1989. 

[FR  Doc  89-9840  Filed  4-24-69;  ft45] 
BtLUNQ  COOe  7939-01-11 


Public  Hearing  In  Kansas  City, 
Missouri,  on  Series  of  KPL  Pipeline 
Accidents 

In  connection  with  the  investigation  of 
a  series  of  KPL  Pipeline  Accidents  in 
Kansas  and  Missouri,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  IKX)  p.m. 
(local  time),  on  Wednesday  May  3, 1989, 
in  the  Summit  Ballroom  of  the  Embassy 
on  the  Park  Hotel,  1215  Wyandotte, 
Kansas  City,  Missouri.  For  more 
information  contact  Ted  Lopatkiewicz, 
Office  of  Government  and  Public 
Affairs,  National  Transportation  Safety 
Board,  800  Independence  Avenue,  SW., 
Washington.  DC  20594,  telephone  (202) 
382-6005. 

April  19, 1989. 

BMHudasty. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  8»-e841  Filed  4-24-89;  8:45  am] 

■eXMO  COOC  7B39-S1-a 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Conunittee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
3-6,  in  Room  P-lia  7920  Norfolk 
'Avenue,  Bethesda,  MD  and  One  White 
Flint  North,  Rockville,  Maryland.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  March  21, 1989. 

Wednesday,  May  3, 1989,  Room  P-110, 
7920  Norfolk  Avenue.  Bethetda.  MD 

12iJ0Noon~l:30p.inj  Preparation  for 
Meeting  with  NRC  Commissioners 
(Open)— The  Committee  will  discuss 


ACRS  reports  to  NRC  regardii«  Generie 
Issue  99,  Improved  Reli^iUty  of 
Reridoel  Heat  Remofval  CepebiUty  in 
PWRs  (reports  dated  Septenibei  14, 1988 
and  Febraary  16, 1989):  Unresolved 
Safety  Issue  A-45,  Shutdown  Decay 
Heat  Removal  Requirements  (report 
dated  September  14. 1988):  and  Furdier 
ACRS  Comments  on  Implementation  of 
the  Safety  Goal  Policy  (report  dated 
Febraaiy  16, 1888). 

Commissionen  Confemtoe  Room 
(Lobby).  One  White  FVat  Notih, 
Rochrille,  Maryland 

2.Wp.m'.-^:30p.mjAteotiagmth  NBC 
CoBunigsioaen  (Open)— The  Connnittee 
will  meet  with  the  NRC  Gommissionets 
to  discuss  the  reports  noted  above. 

Thursday,  May  4, 1989,  Room  P-110, 
7820  Norfolk  Avenae,  Bethesda,  MD 

8:30  ajn.-e.-ts  ajn.:  Commenta  by 

ACRS  Chairman  (Open)— The  ACRS 

Chainaan  will  repwt  on  iteou  of  caneat 
interest. 

3:45  OML-iasOa-m--  Limerick  Nuclear 
Station.  Wi/V  2  (Open/Closed)— The 
Committee  will  review  and  comment 
regarding  proposed  operation  of  tUs 
nuclear  power  plant 

Portions  of  this  sessioa  wifl  be  rioeod 
as  necessary  to  discuss  saft^aards  and 
security  information  regarding  this 
facility. 

l(h4S  ajn.-12H0  Nook  Erahation  of 
Operating  Experience  at  Nuclear  Plants 
(Open)— The  Committee  will  be  briefed 
by  representatives  of  Urn  NRC  staff 
regardiqg  reports  evafaiatiog  reactor 
operating  experience,  induding  loss  of 
decay  heat  removal  capabiKty. 
inadequate  NPSH  in  h^  pteeeare 
safety  systems,  and  deficiencies  in 
control  room  ventOatiaa  systrans  in 
nuclear  power  plants. 

1.-00  p.m.-3.iJ0p.m.:  Reactor  Risk 
Reference  Document  (Open)— Ibe 
Committee  will  review  uul  comment  on 
the  proposed  uses  and  content  of 
NUREG-115G.  "Severe  Accident  Risks: 
An  Assessment  for  Five  U.S.  Nuclear 
Power  PlanU,"  Second  Draft. 

3:15  pjn.-4:45  pjnj  Radiobiological 
Exposure  Criteria  (Open)— The 
Committee  will  review  and  comment  on 
the  proposed  NRC  generic  letter  on 
evaluation  of  radiation  exposure/dose 
from  "hot  particles." 

4:45  p.m.-&15  pjnj  Performance 
Indicator  Phigram  (Open)— The 
Committee  will  be  briefed  regarding 
devekipment  and  use  of  performance 
indicators  for  evaluation  «f  operations 
at  nuclear  power  plants. 


Friday.  May  5, 1909,  Room  P-110. 7020 
NorfoBc  Avenne,  Beflnsda,  MD 

8:90  0.0.-10:30  a.nu:  Valve 
Surveillaace  and  Testing  (Open)— The 
Committee  will  meet  widi  the  NRC  Staff 
and  also  hold  a  discussioa  of  proposed 
ACRS  comments  regaidit^  proposed 
NRC  testing  and  surveillance 
requirements  for  motor-operated  valves 
in  nuclear  power  plants. 

1045  OML-IZOO  Noon  and  1.-00 p.m.- 
Z-30p.nL:  Haman  Factors  (Open)— Tlie 
Committee  will  review  and  comment  on 
the  proposed  NRC  research  program 
plan  on  human  factors  and  related  NRC 
initiatives. 

2:4Spjtt.-3:lSpjn.:  Fiiture  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  ACRS  subcomauttee 
activities  and  matters  proposed  for 
consideration  by  the  full  committee. 

3:15  p.m.-5:45  p.m.:  Emergency 
Planning  (Open)— A  briefing  will  be 
given  by  representatives  of  the  NRC 
Staff  and  industry  regarding  the  status 
of  emergency  planning  and 
preparedness  for  nuclear  power  plants. 

Saturday.  May  6, 1980,  Room  P-110. 7820 
Norfolk  Avenue.  Bethesda,  MD 

8:30  a.m.-12:00  Noon  and  1.-00 p.m.- 
2.-00  p.m.:  Preparation  of  ACRS  Reports 
(Open)— The  Committee  will  ifiscnss 
proposed  reports  to  NRC  regarding 
items  considered  during  this  meeting. 

2-00  p.m.-3.-00  pun.:  ACRS 
Subcommittee  Activities  (Open)— The 
Committee  will  hear  and  discuss  reports 
of  the  status  of  ACRS  subcommittee 
activities  regarding  designated  areas 
including  the  status  of  implementation 
of  ATWS  and  scope  of  ACRS  activities. 

3.-00 p.m.-3:15 pjnj  Appointment  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  hear  a  status  report 
regarding  appointment  of  ACRS 
membera. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federel  Register  on 
October  27. 1988  (53  FR  43487).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  tiiose 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff 
Persons  desiring  to  make  oral 
statements  should  notify  the  A(3tS 
Executive  Director  as  far  in  advance  as 
practicable  so  tiiat  appropriate 


arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stilL  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  die  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  maior 
inconvenience. 

I  have  determined  in  accordaace  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  cleariy  unwarranted 
invasion  of  personal  privacy  (5  U.&C 
552b(c)(8))  and  to  discuss  safeguards 
information  (5  U.S.C  552b(c)(3)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meetiiig 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  die  time  allotted  can  be  obtamed  by 
a  prepaid  telephone  call  to  d>e  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8n5  a.m.  end  5:00  p.m. 

Date:  April  18. 1989. 
lolHiCHairk, 

Advisory  Committee  Management  Officer. 
[FR  Doc  8»-e7B7  Filed  4-24-69;  «:46  am] 
aujNQ  cooc  7n»«1-M 


IDocfcet  Na  58-20449;  ASLBP  No.  8»-58S- 
01-8P1 

Rodger  W.  EMngwood.  Serrior 
Operator  License  for  Catawba  Nuclear 
Station;  Designation  of  Presiding 
OffiCM- 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Renter,  37  FR 
28710  (1972)  and  SS  2.105,  2.700.  2.702. 
2714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceeding: 

Rodger  W.  Ellingwood.  Senior  Operator 
license  for  Catawba  Nudaar  SUtion 

By  letter  dated  December  7. 1988. 
Rodger  W.  Ellingwood,  an  applicant  for 
a  senior  operator  license  for  the 
Catawba  Nuclear  Station,  was  informed 
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by  NRCs  Region  n  office  that  he  did  not 
pats  the  written  examination  taken  on 
September  26, 1988,  and  that  it  is 
proposed  that  his  application  be  denied. 
On  December  20, 1988,  Mr.  Ellingwood 
requested  reconsideration  of  the 
proposed  denial  of  his  license 
application.  However,  the  Office  of 
Nuclear  Reactor  Regulation  sustained 
the  license  denial  on  March  1, 1989.  In 
accordance  with  directions  in  the  letter 
of  denial,  Mr.  Ellingwood  on  March  16, 
1989  requested  a  hearing  pursuant  to  10 
CFR  2.103(b)(2). 

The  presiding  officer  in  this 
proceeding  is  Administrative  Judge  John 
H.  Frye  UI. 

Following  consultation  with  the  Panel 
Chairman,  pursuant  to  the  provisions  of 
10  CFR  2.722.  the  Presiding  Officer  has 
appointed  Administrative  Judge 
Frederick ).  Shon  to  assist  the  Presiding 
Officer  in  taking  evidence  and  in 
preparing  a  suitable  record  for  review. 

All  correspondence,  dociunents  and 
other  materials  shall  be  filed  with  Judge 
Frye  and  Judge  Shon  in  accordance  with 
10  CFR  2.701.  Their  addresses  are: 

Administrative  Judge  John  R  Prye  m. 
Presiding  Officer,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washtagton,  DC 
20555. 

Administrative  judge  Frederick  J.  Shon, 
Special  Assistant,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission.  Washington,  DC 
20655. 

Issued  at  Bethesda,  Maryland,  this  17th  day 
of  April  ises.  j 

B.  Paul  Cottar,  |r.. 

Chief  AdminJalntive  fudge.  Atonic  Safety 
and  Licensing  Board  Panel 

[FR  £>oc  8»4)788  FUed  4-24-ae;  8:45  am] 


[Docket  Na  50-331] 

Iowa  Electric  Light  and  Power  Co^  et 
aL;  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucenee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Iowa  Electric 
Light  and  Power  Company,  Central  Iowa 
Power  Cooperative,  and  Com  Belt 
Power  Cooperative  (the  licensee)  to 
withdraw  a  portion  of  its  October  14, 
1986  application  for  an  amendment  to 
FadUty  Operating  License  No.  OPR-49 
for  the  Duane  Arnold  Energy  Center 
located  in  Linn  County,  Iowa. 

The  proposed  amendment  would  have 
revised  the  Technical  Specifications  to 
allow  qualified  personnel  to  screen 
proposed  procedure  changes  on  behalf 
of  the  plant  Operations  Committee. 


The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  February  26, 1987 
(52  FR  585^.  However,  by  letter  dated 
March  25. 1987,  the  licensee  withdrew  a 
portion  of  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  14, 1986  and 
the  licensee's  letter  dated  March  25, 
1987  which  withdrew  a  portion  of  the 
application  for  license  amendment.  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  2120  L  Street, 
NW..  Washington.  DC,  and  the  Cedar 
Rapids  Public  Library,  500  First  Street, 
SE.,  Cedra  Rapids,  Iowa  52401. 

Dated  at  Rodcville,  Maryland  this  18th  day 
of  April  1M9. 

For  the  Nuclear  Regulatory  Commission. 

John  N.  Hannon, 

Director,  Project  Directorate  III-3,  Division  of 

Reactor  Projects-Ill,  IV,  V  and  Special 

Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  8e-e880  Filed  4-24-89;  8:45  am] 
MUMQ  cow  7SS0-ei.ll 


PhiladelpMa  Electric  Co.; 
EataMMtment  of  Atomic  Safety  and 
Lioeneing  Board 

[Docket  Noe.  50-362-OL  and  50-353-01; 
A8LBP  Na  M-687-03-OL-A1 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  sections  2.105,  2.700, 
2.702.  2.714,  2.714a,  2.717.  and  2.721  of 
the  Commission's  Regulations,  aU  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding. 

Philadelphia  Electric  Company,  Limerick 
Generating  SUtion.  Units  1  and  2.  Facility 
Operating  License  No.  NPF-39.  Facility 
Construction  Permit  No.  CPPR-107. 

This  Atomic  Safety  and  Licensing 
Board  is  being  designated  pursuant  to 
the  provisions  of  an  Order  issued  by  the 
Commission  on  April  14, 1989  with 
respect  to  an  opinion  issued  February 
28, 1989  by  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  granting  a 
petition  for  review  filed  by  intervenor 
Thomas  Martin,  who  represents  a  group 
of  inmates  at  the  State  Correctional 
Institution  in  Graterford,  Pennsylvania. 
Martin  v.  MIC  No.  87-3190,  slip  op.  at 
77.  In  granting  that  petition,  the  Court 
ordered  the  Commission  to  give 
additional  consideration  to  an  inmate 
contention  questioning  whether  the 
radiological  emergency  plan  relating  to 
the  Graterford  Institution  complies  with 


the  standard  of  10  CFR  50.47(b](15)  diet 
radiological  response  emergency 
training  is  provided  to  civilian  personnel 
[e,g.,  bus  and  ambulance  drivers)  who 
may  be  called  upon  to  assist  in  the  event 
of  an  emergency  that  would  require 
evacuation  of  the  Graterford  prison.  Id. 
at6»-71. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Morton  B.  Margulies,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

jerry  Harbour,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Jerry  R.  Kline,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  Maryland,  this  14th  day 
of  April,  1988. 
[FR  Do&  88-9789  Filed  4-24-89;  8:45  ajn.] 


[Docket  Noe.  S0-352-OL,  S0-353-OL; 
ASLBP  Na  se-ssr-os-OL-R] 

Philadelphia  Electric  Co>  (Umericfc 
Generating  Station,  Unite  1  and  2); 
Prehearing  Conference 

April  18, 1989. 

Before  Administrative  Judges  Morton  E 
MaiguUes,  Chairman.  Jerry  Harbour,  Jerry  R. 
Kline. 

Please  take  notice  that  in  the 
captioned  proceeding  a  prehearing 
conference  will  be  held  on  May  12. 1989. 
at  9:30  a  jn.  in  the  US.  Customs  House. 
Courtroom  300,  Second  and  Chestnuts 
Streets.  Riiladelphia.  Pennsylvania. 

The  conference  is  called  pursuant  to 
the  Order  of  the  Commission  of  April  14. 
1989,  calling  for  a  Licensing  Board  to 
conduct  proceedings  to  consider  the 
contention  of  an  inmate  questioning 
whether  the  radiological  emergency 
response  plan  relating  to  the  Graterford 
Institution  complies  with  the  standard  of 
10  CFR  50.47(b)(15)  that  radiological 
response  emergency  training  is  provided 
to  civilian  personnel  (e.g.,  bus  and 
ambulance  drivers)  who  may  be  called 
upon  to  assist  in  the  event  of  an 
emergency  that  would  require 
evacuation  of  the  Graterford  prison.  The 
Commission  action  was  taken  in 
furtherance  of  an  opinion  issued 
February  28, 1989,  by  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
granting  a  petition  for  review  filed  by 
Intervenor  Thomas  Martin.  Martin  v. 
NRC.  No.  87-3190,  slip  op.  at  60-71. 77. 


The  following  matters  will  be 
considered: 

(1)  Simplication,  clarification,  and 
specification  of  the  issue; 

(2)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

(3)  identificatiG9i  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evictence; 

(4)  The  setting  of  a  hearing  schedule; 
and 

(5)  Such  other  matters  as  may  aid  in 
the  orderiy  disposition  of  the 
proceeding. 

The  parties  or  their  counsel  are 
directed  to  appear. 

For  the  Atomic  Safety  and  Licensing  Board. 

Morton  B.  MaiguUas. 

Cbalrmaa,  Adminisiratire  Law  fudge. 

Dated  at  Bethesda,  Maryland,  this  Ifldi  day 
of  April,  198a 

(FR  Doc.  80-4790  Fiiad  4-24-89: 8:45  am] 


[Docket  Ne.  90-305] 

WteMnein  Put>iic  Service  Corp.,  el  «U 
ConeUerallon  of  leeuance  of 
Amendment  to  FaeOny  Operating 
Ucenee  and  Propoeed  No  Significant 
Haarda;  Conaidaratlon  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulation 
Commission  (the  CommissioD)  is 
considering  issuance  of  an  amendment   . 
to  Facility  Operating  License  Na  DPR- 
43,  issued  to  Wisconsin  Public  Service 
Corporation,  Wisconsm  Power  and  light 
Company,  and  Madison  Gas  and 
Electric  Company  (the  licensee),  for 
operation  of  the  Kewaunee  Nuclear 
Power  IHant.  located  in  Kewaunee 
County,  Wisconsin. 

The  amendment  would  change  the 
expiration  date  for  the  Kewaunee  Plant 
Operating  License  from  August  6,  2008, 
to  December  21,  2013.  The  Technical 
Specifications  for  the  plant  would  not  be 
affected. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(ttae  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided 
below. 

The  current  term  of  the  KNPP 
Operating  License  is  40  years 
commencing  with  the  issuance  of  the 
construction  permit  (August  8, 1968). 
Accounting  for  the  time  required  for 
plant  construction,  this  represents  an 
effective  operating  license  term  of  only 
35  years.  Current  NRC  practice  is  to 
issue  an  operating  license  with  a  term  of 
40  years  fiom  the  date  of  issuance.  This 
amendment  proposes  to  extend  the 
operating  license  in  accordance  with 
current  practices. 

The  licensee's  request  for  extension  of 
the  Operating  License  is  based  primarily 
on  the  fact  that  the  facility  is  designed 
for  40  years  of  operation  at  a  load  factor 
of  0.85.  Altiiough  this  does  not  mean  that 
some  components  will  not  wear  out 
during  the  plant  lifetime,  design  features 
were  incorporated  to  maximize  the 
inspectability  of  structures,  systems  and 
equipment  Surveillance  and 
maintenance  practices  which  have  been 
implemented  in  accordance  with  the 
ASME  code  and  the  facility  Technical 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  identified  and 
corrected. 

The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  40 
years  of  operation  at  a  load  factor  of 
0.85  and  a  comprehensive  vessel 
material  surveillance  program  is 
maintained  in  accordance  with  10  CFR 
Part  50,  Appendix  H.  Analyses  showing 
compliance  with  the  NRC  pressurized 
thermal  shock  screening  criteria  have 
demonstrated  that  expected  cumulative 
neutron  fiuences  will  not  be  a  limiting 
consideration.  In  addition  to  these 
calculations,  surveillance  capsules 
placed  inside  the  reactor  vessel  provide 
a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  all  safety-related  electrical 
equipment  in  accordance  with  10  CFR 
50.49,  "Environmental  qualifications  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,"  identifying 
qualified  Hfetimes  for  this  equipment. 
"These  lifetimes  have  been  incorporated 
into  a  plant  preventative  maintenaiu:e 
program  and  replacement  practices  will 
ensure  that  all  safety-related  electrical 
equipment  remains  qualified  and 
available  to  perform  its  safety  function 
regardless  of  the  overall  age  of  the  plant 


The  environmental  impacts  associated 
with  a  40-year  operating  period  were 
considered  in  the  licensing  of  the 
Kewaunee  Plant.  The  population 
estimates,  as  provided  in  the  1970 
census  data  and  used  for  licensing 
projections,  were  only  carried  out  for 
2010,  three  years  less  than  the  40-year 
period.  However,  overall  population  has 
declined  in  the  area  and  within  the 
Umits  of  projecting  future  populations, 
the  2013  plant  area  forecast  population 
will  be  smaller  than  the  originally 
forecast  2010  plant  area  population. 
Modifications  to  the  plant  and  its 
surroundings,  since  the  Operating 
License  was  issued  in  1973,  have   - 
resulted  m  improving  the  reliability  of 
plant  safety  and  reducing  the 
environmental  impact  of  plant 
operations. 

The  NRC  staff  concludes  that 
exteiuion  of  the  operating  license  for  the 
Kewaunee  Nuclear  Power  Plant  to  allow 
a  40-year  service  life  is  consistent  with 
the  safety  analysis  in  that  all  issues 
associated  with  plant  aging  have 
already  been  addressed.  Since  the 
proposed  amendment  involves  no 
changes  in  the  Technical  Specifications 
or  safety  analyses,  the  staff  concludes 
that  the  proposed  amendment  would 
not  (1)  Involve  any  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (ii) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (iii) 
involve  any  reduction  in  the  margin  of    - 
safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  should  cite  the  pubhcation  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216.  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
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received  may  be  examined  at  die  NRC 
Public  Document  Room,  the  Gebnan 
Building.  2120  L  Street  NW^ 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  25. 1989.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
.  for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diet  interest  may  be  affected  by  the 
rMolts  of  the  proceeding.  The  petition 
should  specifically  esqtlain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subfect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  «vithout  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  sstisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
die  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 


each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  sudi  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  tiiat  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
eiqiiiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration,  lie 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Buildii^ 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 


notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &e  foUowing  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  David  Baker,  Esq., 
Foley  and  Lardner,  P.O.  Box  2193, 
Orlando,  Florida  31082,  attorney  for  die 
licensee. 

Nontimely  filings  of  peititons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  23, 1986.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Budding,  2120  L  Street  NW., 
Washington.  DC  20555,  and  at  die 
University  ot  Wisconsin  Library 
Learning  Center.  2420  Nicolet  Drive. 
Green  Bay.  Wisconsin  54301. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  April  loea 

For  the  Nuclear  Regulatory  Commission. 
lOon  N.  Hanimii. 

Director.  Pro/ect  Directorate  111-3,  Divieimt  of 
Bmxtor  Project*— m,  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  80-0681  Filed  4-24-89;  SM  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Exeepted  8«rvle« 

AMNCV:  Office  of  Personnel 

Management 

action:  Notice. 


t:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  C  in  the  excepted  service,  as 
required  by  dvil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 


FON  RumcR  mPOMMTiON  contact: 
Leesa  Martin.  (202)  632-072& 

•UPPilMENTAflV  mtohmatione  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  March  27. 1960  (54  FR 12512). 
Individual  authorities  established  or 
revoked  under  Secedule  A  B.  or  C 
between  March  1. 1989.  and  Much  31. 
1989,  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  eadi  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  ]une  30  of  each  year. 

ScheduleA 

No  Schedule  A  authorities  were 
established  or  revoked  during  MarcL 

ScbeduleB 

No  Schedule  B  authorities  were 
established  or  revoked  during  March. 

SdieduIeC 

Department  of  Agriculture 

Two  Confidential  Assistants  to  the 
Administrator.  Effective  March  9, 1980. 

One  Staff  Assistant  to  the 
Administrator.  Effective  March  9, 1969. 

One  Mvate  Secretary  to  the  Secretary 
of  Agriculture.  Effective  March  20, 1989. 

Department  qfCommeroe 

One  Confidential  Assistant  to  the 
Director  of  the  Office  of  Commercial 
Space  Fhigrams.  Effective  December  30, 
1988.  Note:  Tliis  position  should  have 
appeared  in  the  Usting  dated 
Wednesday,  January  25. 1969;  FR  54 
3702. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  March  24. 1989. 

One  Director,  Office  of  Business 
Liaison,  to  the  Secretary  of  Commerce. 
Effective  March  8. 1989. 

One  Director,  Office  of  Private  Sector 
Initiatives,  to  the  Director,  Office  of 
Business  Liaison.  Effective  March  20, 
1989. 

One  Confidential  Assistant  to  die 
Director  General.  U.S.  and  Foreign 
Commercial  Service.  Effective  March  22. 
1989. 

One  Confidential  Assistant  to  the 
Secretary  of  Commerce.  Effective  March 
22.1989. 

Department  of  Energy 

One  Staff  Assistant  to  die  Chief  of 
Staff.  Effective  March  13. 1988. 

One  Director,  Inteigovemmental 
Affairs  Division,  to  the  Director,  Office 
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of  External  Affairs.  Effective  March  27. 
1069. 

One  Staff  Assistant  to  die  Chief  of 
Staff.  Effective  March  24. 1969. 

One  Staff  Assistant  to  die  Deputy 
Secretary.  Effective  March  29, 1988. 

Department  of  Education 

One  Special  Assistant  to  the 
Secretary.  Effective  March  la  1980. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
Secretary.  Effective  March  22, 1989. 

Two  Special  Assistants  to  the 
Secretary.  Effective  March  23, 1989. 

One  Special  Assistant  to  the 
Secretary.  Effective  March  29, 1989. 

Department  of  Labor 

One  Special  Assistant  to  the 
Secretary  of  Labor.  Effective  March  1, 
1980. 

Two  Special  Assistants  to  the 
Assistant  Secretary  for  Public  and 
Intergovernmental  Affairs.  Effective 
March  3, 1989. 

One  Special  Assistant  to  the 
Secretary  for  Policy.  Effective  March  3, 
1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  Affairs. 
Effective  March  27, 1988. 

One  Senior  Legislative  Officer  to  die 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  March  3a  1989. 

Department  of  State 

One  Special  Assistant  to  the  Under 
Secretary  for  Management  Effective 
March  3, 1989. 

One  Protocol  Officer  to  the  Chief  of 
Protocol  Effective  March  8, 1989. 

One  Staff  Assistant  to  the  Counselor. 
Effective  March  13, 1988. 

One  Staff  Assistant  to  the  Director, 
Policy  Planning  Staff.  Effective  March 
24,1989. 

Department  of  Treasury 

One  Special  Assistant  to  the  Director 
of  Scheduling.  Effective  March  1, 1989. 

One  Legislative  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affahs.  Effective  March  3, 1988. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Departmental 
Finance  and  Management  Effective 
March  a  1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development 
Effective  March  13, 1888. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  March  15, 1988. 

One  Director,  Office  of 
Intergovernmental  Affairs  to  the  Deputy 


Assistant  Secretary.  Effective  March  28, 

1969. 

Action 

One  Assistant  Director  for  Vista/ 
Student  Community  S«vice  lYograms  to 
the  Associate  Director.  Effective  March 
iai988. 

Office  of  Management  and  Budget 

One  Special  Assistant  to  the 
Associate  Director  for  Congressional 
Affairs.  Effective  March  la  1966. 

One  Deputy  Director  of  External 
Affairs  to  the  Director  of  External 
Affairs.  Effective  March  14, 1888. 

One  Confidential  Assistant  to  the 
Associate  Director  for  Congressional 
Affairs.  Effective  March  15, 1869. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Management  and 
Budget  Effective  March  24, 1969. 

United  States  Tax  Court 

One  Confidential  Assistant  to  a  Judge. 
Effective  March  9, 1989. 

Authority:  5  U.S.C  3301. 3302:  EO.  10555. 3 
CFR  1954-1958  Comp,  P.  2ia 

Constaau  Hamar, 

Director.  US.  Office  of  Personnel 
Management. 

[FR  Doc  89-0825  Filed  4-24-eS;  B.-45  am] 
BUJNQ  cooc  ai»-ei-«i 


POSTAL  SERVICE 

ImplefnentoMon  of  Final  Exprasa  Mai 
IntamaUonal  Sarvlea  Ravlaad  Rataa 

AOENCv:  Postal  Service. 

ACTION:  Notice  of  change  in  ei^ress 

mail  international  service  rates. 


summary:  Pursuant  to  ite  authority 
under  39  U.S.C.  407.  effective  April  25, 
1988.  die  Postal  Service  will  implement  a 
lower  half-pound  rate  for  On4)emand 
E}q)ress  Mail  International  Service.  A 
special  introductory  rate  *«11  precede 
the  regular  rate,  which  will  take  effect 
July  1. 1988.  The  Postal  Service  is 
reducing  these  rates  in  order  to  provide 
persons  and  companies  in  international 
hade  widi  readily  available,  fast 
economical  delivery  of  important 
documents,  which  the  half-pound  pieces 
are  most  likely  to  contain. 
EFFCCnvi  date:  12:01  am.  April  25. 1988 
and  12:01  aon.  July  1 1968. 


FOa  HMTMER  WrOWMATION  CONTACT: 
Eugene  Columba  (202)  288-2286. 

By  mail:  Eugene  Columbo,  General 
Manager.  Market  Development  Division. 
Room  5437,  U.S.  Postal  Service, 
Washington.  DC  20280-6339. 
•UmAKNTARV  WTOWMATION.  lUs 

document  provides  notice  that  the  Pbstal 
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Senrks  is  impleoientiBg  a  lower  hatf- 
pound  rate  for  On-Demand  Expreaa  Mail 
International  Service  shipments.  The 
lower  rate  will  be  $10.75  for  pieces 
weighing  eight  oonces  or  lesa  la 
addition,  the  Postal  Service  is 
implementing  a  special  introductory  rate 
of  $8.75  for  pieces  weighing  eight  ounces 
or  less  that  will  be  in  ei^ect  from  12Kn 
a.m.  April  2S,  1989  until  12:01  ajn.  Jaly  1. 
1988.  The  $10.75  rate  will  take  effect  at 
12:01  ija.  }uly  1, 1968. 

Express  Mail  International  Service  is 
the  Postal  Service's  premimn 
international  snrvice.  It  is  available  to 
abiost  100  cormtries  and  can  deliver 
international  documents  and  parcels  in 
three  dajrs  or  less,  depending  on  the 
destination  and  availability  of 
transportation. 

International  trade  is  increasingly 
important  to  the  United  States.  Persons 
and  companies  engaged  in  international 
trade  need  readily  available,  fast 
economical  delivery  of  important 
documents.  In  response  to  this  need,  the 
Postal  Service  is  reducing  its  rate  for 
On-Demand  Express  Mail  International 
Service  pieces  most  likely  to  contain 
doomients.  pieces  weighing  eight 
ounces  or  less.  This  action  has  been 
facilitated  by  foreign  postal 
administrations  in  egreements  which 
rignificantly  lower  the  imbnlanfie 
charges  associated  with  this  category  of 
mail  The  Poetal  Service  expects  this 
rate  not  only  to  make  expedited 
International  delivery  service  more 
affordable  for  those  who  already  use  it 
but  also  to  Bake  expedited  intenatioDal 
delivery  service  avaiiabfe  to  new  users 
who  until  now  have  considered 
expedited  delivery  service  too 
expensive.  In  particular,  lower  rates  are 
expected  to  benefit  smaller  buaiaesses. 
Although  it  is  not  possible  to  qoaatify, 
the  provision  of  less  expensive 
expedited  document  service  ie  expected 
to  stimulate  growth  in  interuetionBl 
trade  generally  and  in  expeditad  parcel 
shipments  via  the  Postal  Service  as  well 
as  via  other  carriers. 

In  view  of  the  above  consideratioiis, 
the  Postal  Service  hereby  adopts  a 
special  introductory  half-pound  rate  of 
ttJS  for  On-Demaad  Express  Mail 
International  pieces  that  will  be  in  effect 
from  12:01  8.m.  April  2S.  1908  ontU  12:01 
a.m.  July  1, 1968.  vdian  tbe  rate  for  sndi 
pieces  will  be  $1075. 
neo  EQ^flSiOo. 

Auiatant  CenmralCaaaaal,  Ligialative 
Diviaion. 
[FR  Doc  89-9699  Filtd  4-M-M;  Mft  am] 

I  OOOC  T71*>tS-« 


OFFRC  OF  THE  UNITED  9T/ITE8 
TRADE  REPRESENTATIVE 

(Oodwtlla  301-661 

Unfair  Trade  Practice^  Idcie 
Seafoods;  Determinatfon  and  Hearing 

AOCNCy:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  rebuttal  date  and 
correction  or  room  number  where  public 
hearing  will  be  held. 

On  March  31. 1968,  a  notice  was 
published  in  the  Federal  SegistBr  (54  FR 
13264)  announcing  that  a  pubQc  hearing 
in  this  matter  would  be  held  on  April  26, 
1969,  in  Court  Room  A,  Room  100  of  the 
U.S.  International  Trade  Commission. 
500  E  Street  SW.,  Washington,  DC.  The 
purpose  of  this  notice  is  to  change  die 
original  Court  Romn  number  as 
published  in  54  FR  13264  and  to  give  the 
deadline  for  filing  rebuttal  briefs.  The 
new  room  number  is  Court  Room  B, 
Room  100  of  the  U.S.  Intonational  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC. 

In  order  to  assure  each  party  an 
opportunity  to  contest  the  information 
provided  by  other  parties,  the  Section 
301  Committee  will  entertain  rebuttal 
briefs  filed  by  any  party,  in  accordance 
with  15  CFR  2006i!8(c).  by  noon  on  May 
5, 1989.  Rebuttal  briefs  may  be 
addressed  to  Ms.  Dorothy  Balaban,  Staff 
Assistant  to  the  section  301  Committee, 
Office  of  the  U.S.  Trade  Representative, 
Room  222, 600 17th  Street  NW.. 
Washington.  DC  20506. 
A.  {aae  Bndley, 

Chairwoman,  Section  301  Coaunktaei 
[FR  Doc.  89-19019  Filed  4-24-aO(  8c46aB) 
tuwQ  cooe  »«»ei-ii 


DEPARTy  ENT  OF  TRANSPORTATION 
MerWme  Adninlatratloa 
[Docket  S-849] 

Seabulk  Tranamarlne  I,  Inc^  etal.. 
Application  for  Peiiiilsulon  Undor 
GecHon  80S(a)  of  the  Merchant  Marine 
Actf  1938|  ae  Amended 

By  letter  dated  April  20, 1969,  Seabulk 
Transmarine  I  Inc.  Seabulk 
Transmarine  D,  Inc.,  and  Seabulk 
Transmarine  HI,  Inc.  (the  Seabulk 
companies)  requested  all  determinations 
and  permissions  reqmred  pursuant  to 
section  805(a)  o£  the  Merchant  Marine 
Act  1936,  as  amended  (Act). 

Each  of  the  SeabuUt  companies  is  a 
wholly-owned  subsidiary  ef  Hvide 
Marine  International.  Inc  which  is  in 
turn  a  whoUy-owaed  subsidiary  of 


Tlvlde  Shaping,  Incorporated  (Hvide) 
and  are  operators  under  Operating- 
Differential  Snbsidy  Agreements 
(ODSA),  Contracts  MA/MSB-4M,  MA- 
MSB^Ml.  andMA/MSB^I42. 

In  1961  the  Maritime  Subsidy  Board 
(Board)  granted  permisaion,  pursuant  to 
section  605(a)  of  the  Act  with  respect  to 
Hvide's  domestic  operation  tA  the 
harbor  tugs  FORT  LAUDERDALE, 
CAPTAIN  NELSC»4.  EVERGLADES, 
CAPTAIN  BRINN.  and  BREVARD  (ex- 
HOLLYWOOD)  in  the  harbors  of  Port 
Everglades  and  Port  Canaveral  Florida. 
In  granting  that  permission  the  Board 
observed  that  the  applicants  had  made 
"no  representation  and  [did]  not 
concede  that  the  employment  of  said 
harbor  tugs  constitutes  engagement  in 
the  intercoastal  or  coastwise  service." 
Minutes  of  the  Maritime  Subsidy  Board, 
March  17, 1981  (at  p.  12,808). 

Since  1981  Hvide  has  added  to  its  Port 
Everglades  and  Port  Canaveral 
operations  the  harbor  tugs  BROWARD 
and  CAPE  CANAVERAL,  which  tugs 
are  utilized  exclusively  in  the  assisting 
of  vessels  docking,  undocking  and 
shifting  within  the  harbors.  Because  the 
Seabulk  companies  have  been  of  the 
view  that  harbor  tugs  utilized  in  such 
"ship  assisT  activities  are  not  engaged 
"in  the  doraestrc  intercoastal  or 
coastwise  service,"  they  did  not  seek 
permission  under  section  805(a)  to  be 
affiliated  with  the  owner  of  such  tugs. 
They  understand,  however,  that 
Crowley  Maritime  Corporation,  an 
intervener  in  the  pending  proceedings  in 
Dodcet  No.  S-844,  contends  that  such 
tugs  are  aigaged  in  sach  "service" 
within  te  meaning  of  sectnn  806(a)  and 
is  pressing  the  M^lime  Adtainistration 
to  (fiscontinne  8id)sidy  payments  to  the 
Seabulk  companies  until  permission 
covering  the  MbOWARD  and  CAPE 
CANAVERAL  has  bees  9«ated. 

In  an  effort  to  resolve  this 
controversy,  and  witiiout  prejudice  to 
their  position  that  no  such  permission  is 
required,  the  Seabulk.  companies  request 
permission  under  section  805(a)  to  be 
affiliated  widt  the  owner  and  operator 
of  the  harbor  tugs  BROWARD  and 
CAPE  CANAVERAL 

Any  person,  firm,  or  corpwation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desirmg  to 
submit  cranments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Bufldmg.  400  Seventh.  Sreet.  SW., 
Washington.  DC  20590^  by  the  dose  of 
business  ScflOpjn.  on  May  2, 1989.  If 
tmk  commenta  deal  witit  section  805(a) 


issues,  they  should  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  should  state  clearly  and 
concisely  the  grounds  of  interest  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrdnt  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  80S(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  to  be  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
peraon,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
international  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  2a804  Operating-Differential 
Subsidies  (ODS)). 

By  Order  of  the  Maritime  Administrator. 
Date:  April  za  1989. 

lames  KSaail. 

Secretary. 

[FR  Doc  89-9936  Filed  4-:24-6g;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Cdleetlon  Under  0MB 
Review 

AQCNCv:  Department  of  Veterans 

Affain.* 

Acnow;  Notice. 

The  Department  of  Veterans  Affaira 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numbei^s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  fi^quency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  die  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
infonnation  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  i 
Public  Law  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
infonnation  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (203C).  Department  of 
Veterans  Affairs,  610  Vermont  Avenue, 
NW..  Washington.  DC  2042a  (202)  233- 
2744. 


>  Cte  Much  15, 19801  Ifaa  Veteran*  AdminUtratioa 
iMCUie  tbe  Department  of  Vetenni  Afiain  (Mt  M 
FR  10178). 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  OfFcer,  Joseph  Uckey, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW..  Washington.  DC 
20503.  (202)  39&-7316. 
DATES:  Comments  on  the  infonnation 
collection  should  be  directed  to  the 
0MB  Desk  Office,  within  30  days  of  diis 
notice. 

Dated:  April  11, 19S9. 

By  direcbon  of  the  Secretary. 
FruikB.Ldlqr. 

Director.  Office  of  Information  Management 
and  Statistics. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Offer  to  Purchase.and  Contract  of 
Sale  &  Credit  Statement  of  Prospective 
Purehaser. 

3.  VA  Forms  26-6705  and  26-670Sb. 

4.  VA  Form  26-6705  serves  as  an  offer 
to  purchase  and  contract  of  sale  for 
submitted  purchase  offers  to  VA  on 
properties  acquired  through  operation  of 
the  guaranteed  and  direct  loan 
programs.  VA  Form  26-6705b  is  used  to 

N^llect  credit  and  income  information 
Mqessary  to  determine  whether  an 
applkant  qualifies  to  purchase  a  VA- 
ownecHnoperty. 

5.  On  occasion.  — 

6.  Individuals  or  households. 
7. 165.212  responses. 

&  .2347  hour. 

9.  Not  applicable.  - 

[FR  Doc.  89-9842  nied  4-24-89: 8:45  am] 
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Sunshine  Act  Meetings 
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Vol.  54.  No.  78 
TuMdajr,  ^ml  25.  ISBS 


Vm  MCion  of  ttw  FEOEfML  REGISTER 
conlMns  noMcM  of  Mootngs  pubiota(i 
undw  tm  "Gowiwiwt  in  tie  SunsNne 
Act"  (Pub.  L  94-409)  5  U.S.C.  S62b(aK3)- 


noERAL  Dcpotrr  wtwwict 

COflPOIUTION 

Pursuant  to  the  provisions  of  me 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:16  p.m.  on  Tuesday.  April  1&  1969, 
the  Board  of  Directors  of  th*  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  possible  closing  of  certain 
insured  banks;  and  (2)  a  memorandum 
regarding  the  Corporation's  hquidation 
activities. 

In  calling  the  meeting,  the  Board 
d.^termined.  on  motion  of  Director  C.  C. 
Hope,  ]r.  (Appointive),  seconded,  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  poblic;  that  no 
earlier  notice  of  the  meetinf  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  bj 
authority  of  subsections  (cXS).    I 
(c)(9)(A)(ii),  and  {c)(9){B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8).  (c)(«)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
500 17lh  Street  NW..  Washington,  DC 

Dated:  April  2a  1989. 
Federal  Deposit  Insurance  Ckirporation. 
M.  fano  Wiilianuon, 
Assiitant  Executive  Secretary. 
(FR  Doc.  e9-9<J74  Filed  4-21-89;  11:13  am] 

BN.LKQ  COOe  •714.41-H 

fedchal  mine  safitv  and  health 
review  commission 

Change  in  Previously  Scheduled 
Meetings 

April  20. 1989. 
TIME  AND  date:  The  meeting  previously 
Scheduled  for  April  26. 1989  at  10:00  a.m. 
has  been  cancelled. 

The  meeting  scheduled  for  Thursday. 
April  27. 1989  at  10:00  a.m.  will  be  as 
follows: 


place:  Room  600. 1730  K  Street  NW., 

Washington.  DC. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  foQowing; 

1.  Otia  Elevator  Company,  Docket 
Nos.  PENN  87-25-R»  etc.  and  PENN  85- 
202.  (Issues  include  whether  Otis 
Elevator  is  an  independent  contractor 
under  the  Mine  Act  and  thus  liable  for 
violations  and  several  mandatory  safety 
standards.) 

Any  person  attending  this  meeting 
who  needs  special  accessibility  features 
and/or  auxfflary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  2706.150(a)(3)  and 
2706.160(e). 

TIMS  AND  date:  Immediately  following 
oral  argument 

STATUS:  Closed  Q>ursuant  to  5  U.&C 
S52b(cUlO)]. 

MATTBW  TO  BE  COWSPEREDC  The 
Commission  will  consider  and  act  upon 
tiie  following: 

1.  Otia  Elevator  Compaity,  Docket  No. 
PENN  87-25-R.  etc.  (see  orai  afgpment 
hsting). 

2.  Pennsylvania  Electric  Company, 
Docket  No.  PENN  88-227.  (Issues 
include  consideration  of  pracedural 
motions.) 

3.  Sec.  of  Labor  on  behalf  of /erry 
Dale  Alesh ire  etal.  v.  Westmoreland 
Coal  Co.,  Docket  No.  WEVA  84-344-D. 
(Issues  include  whether  the  judge  erred 
in  finding  that  the  operator  did  not 
discriminate  against  the  complainant 
miners  under  section  105(c)  of  the  Mine 
Act.  30  U.S.C.  815(c)(1).) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  considered  in  closed  session. 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  566-2673  for 
TDD  Relay. 
Jean  H.  Ellen. 
Agenda  Clerk. 
[FR  Doc.  89-9S59  Filed  4-21-89;  10:54  am] 

HUINO  CODE  e735-01-M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  April  24.  May  1,  8.  and 
15. 1989. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 


TO  I 


Week  of  April  24 

Tuesday,  April  25 

10:00  a.m. — Briefing  on  the  Status  of  Generic 
Issues  (Public  meeting) 

Thursday,  April  27 

10K»  a.m.— Periodic  Briefing  by  Advisory 

Committee  on  Nuclear  Waste  (ACNW) 

(Public  meeting} 
3:30  p.m. — Affinnation/DiscusaioB  and  Vote 

(Public  meeting] 
a.  Final  Rulemaking— Fitness-foi-Duty 

Programs  (Tentative) 

Wedi  of  May  1  (Tentative 
Tuesday,  May  2 

10:00  a.m. — Briefing  on  Severe  Accident 
Research  Plan  (Public  meeting) 

2:00  p.m.— Briefing  on  Results  of  MeintenaBce 
Team  faupectioiu  (^blic  meeting) 

Wednesday,  May  3 

10:00  ajs.— Briefing  on  Status  of  Second  Ocaft 

of  NUREG-1150  (Public  meeting) 
2:00  p.m. — Periodic  Brieflng  by  Advisory 

Committee  on  Reactor  Safeguards 

(ACRS)  (Public  meeting) 
3:30  p.m. — Afiirmation/DiscHSsiiMt  and  Vote 

(Public  meeting)  (if  needed) 

Week  of  May  8  (Tentative) 

Wednesday,  May  10 

van  aLm.-^tB>OC  Briefmg  on  the  Stste  of  tbe 
Nuclear  Industry  (Public  meeting) 

2:00  p.m.— Briefmg  on  Status  of  Operator 
Licensing  Activities  in  the  Area  of 
Requalification  Exams  (Public  meeting) 

3:30  p.m.— Affirmation/Discussion  and  Vote 
(Public  meeting)  (if  needed) 

Week  cf  May  15  (Tentative) 

Monday,  May  15 

2:00  p.m.— Briefing  on  Interim  Report  on 
Accident  Study  for  Plutonium  Air 
Transport  Packages  (Public  meeting) 

Thursday,  May  18 

3:30  p.m. — Affirmatioii/Discussion  and  Vote 
(Public  meeting)  (if  needed) 

Friday,  May  19 

10:00  a.m.— Briefing  on  Final  Rule  and 
Regulatory  Guide  for  Maintenance  of 
Nuclear  Power  Plants  (Public  meeting) 

ADomoNAL  information:  By  a  vote  of 
3-0  (Commissioner  Carr  was  not  present 
and  Commissioner  Curtiss  was  on  travel 
and  unavailable  to  participate)  on  April 
17.  the  Commission  determined  pursuant 
to  5  U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  Commission 
business  required  that  "Affirmation  of 
Commission  Order  Responding  to  a 


Motion  to  Quash  Subpoena"  (IHiblic 
Meeting)  scheduled  for  April  17.  be  held 
on  less  than  one  week's  notice  to  the 
public. 

By  a  vote  of  3-0  (Commissioner  Carr 
was  not  present  and  Commissioner 
Curtiss  was  oo  travel  and  unavailable  to 
participate)  on  April  20,  the  Commission 
determined  pursuant  to  5  U.S.C  552b(e) 
and  S  9.107(a)  of  the  Commission's  rules 
that  Commission  business  required  that 
"Affirmation  of  Shoreham  FuU  Power 
Authorization  and  Issues  Raised  by 
Joseph  J.  Macktal  in  the  Comanche  Peak 
Proceedings  Including  a  Motion  to 
Reconsider  CLI-88-12"  (Public  Meeting) 
scheduled  for  April  20.  be  held  on  less 
than  one  week's  notice  of  the  pubiia 

NotB^— Affirmation  aessions  ere  initially 
scheduled  and  announced  to  the  patdic  on  a 
time-re&erved  basis.  Supplementaiy  notice  is 
provided  in  accordance  with  the  Snnahine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  492- 

1861. 

William  M.  Hill,  Jr., 

Office  of  dm  Secretary. 
April  20, 1989. 

[FR  Doc  80-10003  Filed  4-n-aS;  2:24  pmj 

BILUNO  COOK  7il»«-a 

UNITED  STATES  INSTITUTE  OF  PEACE 

TIME  AND  date:  2:30-5:15  p.m..  Tnesday. 
May  9. 1969. 


:  Cyprus  Room,  Carter  lYesidential 
Center,  Emory  University,  Atlanta, 
Georgia. 

STATUS:  Open. 

PURPOSE  AND  agenda:  "Morality  and 
Foreign  Pohcy"  is  the  eighth  of  a 
monthly  series  of  Public  Workshops 
scheduled  by  the  United  States  Institute 
of  Peace.  This  Workshop,  cosponsored 
by  the  Carter  Presidential  Center  at 


Emory  University  in  Atlanta,  will  be  a 
roundtable  on  the  issue  of  morality  and 
foreign  policy.  Both  the  theory  and 
practice  of  the  relationship  will  be 
focused  upon— first,  through  a 
discussion  of  a  new  piece  of  work  on 
morality  and  national  security  by 
University  of  Virginia  theol^ian  David 
Little  and.  second,  by  a  discussion 
(chaired  by  Institute  of  Peace  President 
and  former  U.S.  Ambassador  to  Israel 
Samuel  W.  Lewis)  of  real-worid 
situations  in  which  morality  and 
national  security  come  into -conflict 
Panelists  will  be  dravra  from  the 
scholarly  and  policy-making  worlds  and 
include  fonner  President  Jimmy  Carter. 
Public  observance  is  welcomed. 
CONTACT  Ms.  Aileen  C.  HefTerren. 
Telephone  202-457-1700  or  the  Carter 
Center  at  404-420-5162. 

Dated:  April  21, 1989. 
dudes  Duryea  Smith, 
General  Counsel 

(FR  Doc.  89-10018  Filed  4-21-88;  3dl  pm] 
aniMa  cooc  iiss  ot-H 
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Corrections 


Padml  F>|tatw 
Vol  S4,  Na  78 
ToMday,  April  25.  1968 


TNt  Mdlon  ol  ttw  FEDERAL  REGISTER 
oonWn»  aillvW  ectmMeim  of  prawtoiNly 
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DEPARTMBIT  OF  AOmCULTURE 
Rural  EtoclflflMllon  Adnilntolrallon 
rem  Part  17W 
CutNon  of  CradR  Aeoounl 


Correction 

bi  ml*  docaoMnt  89-6022  begbming  on 
pagB  laees  in  tfM  iMM  of  Wednosdoy. 
April  5. 1989.  make  the  following      [ 
conections:  ' 

1.  On  page  13989.  in  the  first  column, 
in  the  table  of  MCtiont  to  Subpart  A. 
the  Motion  number  ''1780.17"  should 
read  1785.17". 

11788.17  (Cenwiad] 

2.  On  the  same  page,  in  the  same 
column,  in  Subpart  A.  a  line  of  five 
asterisks  should  follow  the  heading  for 
1 1785.17  to  indicate  that  the  text  of  that 
section  remains  unchanged. 


COMMODTTY  FUTURES  TRAOMQ 


BsiBDMnnieiii  or  iiw  vwiaimuiiy 


ComcUott 

In  notice  document  89-9115  beginning 
on  page  15245  in  the  issue  of  Monday. 
^;iril  17. 1989.  make  the  following 
coirections: 

1.  On  page  15245,  in  the  second 
column,  the  subject  heading  should  read 
as  it  appears  above. 

2.  On  page  15245,  in  the  second 
cohnnn,  under  ACTION,  in  the  second 
line,  "advisory  o(mmiission"  should  read 
"advisory  committee". 


DEPARTMEHT  OF  EDUCATION 
34  CFR  Part  690 

Pol  Qrant  ProQrain 

Comctioa 

In  rule  document  89-8645  beginning  on 
page  14788  in  the  issue  of  Wednesday, 
^;>ril  12, 1966,  make  the  following 
correction: 

On  page  14788.  in  the  first  column, 
under  imciivi  dati.  in  the  second 
line,  "May  3a  1066,"  should  read  "45 
days  after  publication  in  the  Fedacal 


DEPARTMENT  OF  THE  INTERKMI 
Bureau  ofLand 


MiiMWDon  Of  rfopoooa  ifiuHiicwM 
■no  naaarvanons  Ol  kanosi  loano 

Correction 

In  notice  document  89-6837  beginning 
on  page  12024  in  the  issue  of  Thursday, 
March  23, 1989,  make  die  foUowing 
coirection: 

On  page  12025,  in  the  first  column, 
under  "T.  12  Nn  R.  12  E.,  (unsurveyed)". 
the  second  line  should  read  "Sec.  6, 
SE%SB)4;". 


NUCLEAR  REGULATORY 


DocuHianI  Room  for  tha  HIjl^Lovai 
Waala  QaQtogic  napoaltoiy  Stto^ 
Yuoca  Mountaini  NV 

Correction 

In  notice  document  60-6619  beginning 
on  page  14713  in  the  issue  of 
Weidnesday,  ^wil  12, 1989,  die  subject 
heading  was  inaccurate  and  should  read 
as  set  forth  above. 


Tuesdsy 
April  25,  1989 


Part  II 


Department  of  Labor 

Employment  and  Training  Administration 


Research,  Evaluation,  and  Pilot  and 
Demonstration  Projects  Program: 
Availability  of  Funds  (FY  1989)  and 
Request  for  Applications  (FY  1989  and 
1990);  Notice 


=-    =     -= 
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KPARTMENT  OF  LABOR 
Einptoyinent  end  TrahNnQ 


Reeeerdii  Eveluetioni  end  Plot  end 
Demonetratlon  Prolecte  Program: 
AveMibMty  of  Funde  for  Flecel  Yeer 
19M  end  ReQueet  for  AppHcetlone  for 
lYeore  1989  and  1990 


r.  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant  applications. 


I  The  Employment  and 
Training  Administration  announces  the 
availability  of  funds  for  Fiscal  Year  (FY) 
1969  for  its  Stewart  B.  McKinney 
Homeless  Assistance  Act  Job  Training 
for  the  Homeless  Demonstration 
Program  and  is  soliciting  applications 
for  FY  1969  and  FY  1990. 
DATn:  The  closing  for  receipt  of 
applications  under  this  announcement  is 
ZOO  p  jn.  est  on  June  9, 1989. 
AppUcations  submitted  by  mail  and 
postmarited  no  later  than  June  5, 1989 
will  be  considered 

Hand  delivered  means  delivery  by 
any  private  individual,  messenger, 
courier  or  commercial  delivery  service 
with  the  exception  of  the  U.S.  Postal 
Service. 

The  term  "postmark"  means  a  printed, 
stamped  or  otherwise  placed  impression 
(exclusive  of  postage  meter  machine 
impression)  that  is  readily  identifiable 
without  further  action  as  having  been 
supplied  or  affixed  on  the  date  of 
mailing  by  employees  of  the  U.S.  Postal 
Service. 

ADOmat:  It  is  preferred  that 
applications  b«  mailed.  Mail  or  hand 
deliver  applications  to:  U.S.  Department 
of  Labor,  Employment  and  Training 
Administration.  Office  of  Financial  and 
Administrabve  Management  Division  of 
Acquisition  and  Assistance,  Room  C- 
4305, 200  Constitution  Avenue  NW., 
Washington.  DC  202ia  Attention:  )ohn 
Mitchka.  Reference:  SCA/DAA  8»-301. 
To  obtain  an  application  package, 
contact  John  Mitchka.  Division  of 
Acquisition  and  Assistance,  Telephone: 
(202)  535-0684. 

ron  njKTMin  impomiation  contact: 

John  Mitchka,  Division  of  Acquisition 
and  Assistance,  Telephone:  (202)  523- 
7092. 

suvetiMiirTAfiY  intomiatwn:  The 
Employment  and  Training 
Administration  (ETA)  announces  the 
availability  of  funds  for  its  Job  Training 
for  the  Homeless  Demonstration 
Program  for  FY  1969  and  a  Solicitation 
for  Grant  Applications  under  that 
program  for  FY  89  and  FY  90.  Funding 


for  these  grants  is  authorized  by  the 
Stewart  E  McKinney  Homeless 
Assistance  Act,  Pub.  L 100-77,  section 
731(a),  42  U.S.C  11441,  as  amended  by 
the  Stewart  E  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L 100-628). 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  back^tiund 
information  on  the  ETA  Research, 
Evaluation,  and  Pilot  and  Demonstration 
Projects  Program.  It  describes  the  need 
for  and  the  legislative  background  of  job 
training  for  the  homeless.  Part  II 
describes  the  program  for  which  ETA 
solicits  applications  for  funding  of  Job 
training  projects  for  homeless 
individuals.  Part  III  describes  the  grant 
application  process,  and  Part  IV 
provides  guidance  on  how  to  prepare 
and  submit  an  application. 

Part  I— Background 

A  ETA'S  PY 1968  and  FY  1889  Research, 
Evaluation,  and  Pilot  and 
Demonstration  Program 

This  Solicitation  for  Grant 
Applications  (SGA)  notice,  covering  the 
general  subject  of  job  training  for  the 
homeless,  is  one  of  a  series  of  such 
notice  pertaining  to  different  subject 
areas  for  which  grant  and  contract 
awards  will  be  made  by  ETA  during 
Program  Year  (PY)  1988  (July  1, 1988- 
June  30, 1989)  and  during  Fiscal  Year 
(FY)  1989  (October  1, 1968-September 
30, 1969),  for  research,  evaluation,  and 
pilot  and  demonstration  (REP&D) 
projects. 

These  projects  support  the 
Department  of  Labor's  (DOL)  Workforce 
2000  mission.  According  to  recent  DOL 
studies,  the  bulk  of  labor  force  entrants 
between  now  the  year  2000  will  consist 
of  groups  that  have  been  traditionally 
underutilized  or  have  experienced  labor 
market  barriers — e.g.,  women, 
minorities,  immigrants,  and  the 
homeless.  At  the  same  time,  the 
employment  base  of  the  economy  is 
changing  in  structure  from  that  of 
mantifacturing  to  services.  Many  new 
jobs  will  require  higher  levels  of  reading, 
conununication.  mathematical  and 
problem-solving  skills  than  at  present. 

We  now  face  an  unprecedented 
opportuntiy  and  need  to  help  prepare 
those  who  have  suffered  dironic 
unemployment  or  underemployment — 
including  homeless  individuals — to  meet 
the  evolving  requirements  for  workforce 
participation.  The  purpose  of  this 
program  announcement  is  to  solicit 
projects  that  will  provide  the 
information  and  data  that  are  necessary 
before  a  national  policy  on  training  for 
the  homeless  may  be  developed. 


In  FY  1988.  ETA  will  make  grant 
awards  for  demonstration  projects  that 
provide  for  job  training  activities  for 
homeless  individuals.  It  is  anticipated 
that  a  maximum  of  $6,809  million  will  be 
available  in  FY  1989  to  support 
approximately  35  demonstration 
projects  nationwide.  The  maximum 
amount  for  any  of  these  grants  will  be 
$600,000.  ETA  intends  to  make  grant 
awards  during  the  fourth  quarter  of  FY 
1989  with  a  starting  date  of  October  1, 
1989.  These  fimds  must  be  expended  by 
grantees  by  September  30, 1990.  EPA 
may,  at  its  option,  extend  these  grants  in 
FY  1990  and  provide  additional  funding, 
if  funds  are  available,  performance  has 
been  acceptable,  and  it  is  determined  to 
be  in  the  best  interest  of  the 
Government  to  do  this.  ETA  may  also,  if 
funds  are  available  for  FY  1990,  support 
additional  projects  from  applications 
submitted  under  this  notice. 

B.  Tlie  Homeless— Their  Need  for 
Employment  and  Training 

No  one  knows  exactly  how  many 
homeless  people  live  in  the  United 
States.  The  estimates  range  from  250,000 
to  over  3  million  individuals.  It  follows, 
therefore,  that  the  number  of  proportion 
of  the  homeless  who  are  employed, 
unemployed  or  employable  is  also 
unknown. 

We  do  know  that  homeless  persons 
often  have  a  history  of  poverty.  Further, 
while  there  are  multiple  and  interrelated 
factors  contributing  to  homelessness,  the 
factor  most  often  cited  as  contributing  to 
homelessness  is  unemployment.  Other 
factors  often  mentioned  are  the  decline 
in  the  supply  of  low-income  housing, 
and  the  deinstitutionalization  of 
mentally  ill  patients. 

We  also  know  that  the  composition  of 
the  homeless  population  has  changed 
Unlike  the  stereotype  of  the  Skid  Row 
inhabitant  of  the  past,  in  the  1980s  the 
homeless  are  a  heterogeneous 
population  comprised  of  many 
subgroups.  The  homeless  population  is 
becoming  younger,  with  an  increase  in 
minorities,  women  and  families,  lliere 
are  more  children  (including  runaways), 
veterans,  immigrants,  migrants,  abuse 
victims,  elderly,  and  handicapped 
people  who  are  homeless.  Many  of  the 
homeless  are  high  school  graduates  and, 
despite  unemployment  being  cited  as  a 
contributing  factor  to  homelessness, 
many  are  employed. 

Wliile  the  unemployment  rate  has 
gone  down  dramatically  since  1983.  the 
impact  the  lower  rate  is  having  on  those 
already  homeless  is  unknown.  Many 
homeless  people  acquire  new  problems 
from  living  on  the  streets  and  may  not 
now  be  able  to  hold  a  job.  Having  no 


fixed  address  or  home  phone  number 
compounds  the  difficulty  in  finding  jobs. 

C.  Legislative  Background 

In  July  1987,  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (McKinney 
Act)  become  law.  It  is  the  first 
comprehensive  Federal  law  to  address 
the  complex  problem  of  homelessness  in 
America.  The  law  was  amended 
effective  November  7, 1988  (Pub.  L 100- 
626). 

Tlie  McKinney  Act  was  the  result  of 
Congress  responding  to  its  findings  that 
the  Nation  faces  a  crisis  due  to  lack  of 
shelter  for  a  growing  number  of 
individuals  and  families.  Congress 
further  found  that  the  problem  is 
expected  to  become  worse  because  "the 
causes  of  homelessness  are  many  and 
complex,  and  homeless  individuals  have 
diverse  needs;  [and]  there  is  no  single, 
simple  solution  to  the  problem  because 
of  the  *  *  *  different  causes  of 
homelessness,  and  the  different  needs  of 
homeless  individuals".  McKinney  Act, 
section  102(a)  (3)  and  (4),  42  U.S.C. 
1130(a)  (3)  and  (4). 

As  part  of  the  McKinney  Act's 
comprehensive  approach  to  addressing 
the  problems  of  the  homeless,  section 
731  of  the  McKinney  Act  (42  U.S.C. 
11441)  authorizes  the  Secretary  of  Labor 
to  award  grants  for  new  job  training 
demonstration  projects  for  homeless 
individuals.  The  grants  are  administered 
by  ETA.  The  overall  program  is  called 
the  Job  Training  for  the  Homeless 
Demonstration  Program  (JTHDP).  It  is 
intended  to  develop  knowledge  for 
future  policy  decisions  on  job  training 
for  the  homeless.  It  authorizes  funds  for 
grants  on  a  competitive  basis  to  projects 
throughout  the  country  that  represent 
promising  employment  and  training 
approaches  for  the  homeless. 
Authorized  activities  for  JTHDP 
grantees  include  remedial  education,  job 
search,  job  training,  basic  skills 
instruction,  supportive  services, 
outreach  and  coordination  with  related 
commimity  programs.  The  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L 100- 
628),  section  503,  extended  eUgibility  for 
grants  to  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  It  also  extended  authorization 
for  the  program  through  FY  1990. 

For  FY  88,  an  appropriation  of  $7.7 
million  was  received  in  December  1987. 
The  Employment  and  Training 
Administration  (ETA)  began  developing 
a  grant  solicitation  notice  in  the  fall  of 
1987  to  move  quickly  when  the  money 
became  available.  "Hie  notice  of  fund 
availability  and  solicitation  for  grant 
applications  was  published  in  the 


Federal  Register  in  April  198& 
Applications  were  due  June  20.  As  a 
result  of  the  solicitation,  ETA  received 
175  appUcations.  These  applications 
were  reviewed  by  a  technical  panel. 
Thirty-three  grants  were  awarded  in  late 
September  and  the  grantees  are 
oirrently  operating  projects. 

ETA  also  administers  the  Job  Training 
Partnership  Act  (JTPA),  the  Nation's 
major  job  training  program  for 
economically  disadvantaged  adults  and 
youth.  29  U.S.C.  1501  et  seq.  JTPA  does 
not  specifically  target  programs  on 
homeless  individuals,  although  JTPA 
funds  are  being  used  to  provide  job 
training  for  homeless  individuals  in  a 
number  of  localities.  The  job  training 
demonstration  program  in  the  McKinney 
Act  thus  represents  the  first  Federal 
effort  specifically  addressing 
employment-related  problems  of  all 
types  of  homeless  individuals. 

In  1987,  prior  to  the  passage  of  the 
McKinney  Act,  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  (OASVET) 
began  targeted  assistance  for  one 
subgroup  of  the  homeless — the  Jobs  for 
Homeless  Veterans  Program — with 
discretionary  funds  set  aside  fit>m  Title 
IV,  Part  C,  of  JTPA  (Veterans' 
Employment  Programs).  29  U.S.C  1721. 
Grantees  (governmental  units  in 
selected  cities)  hire,  trained  and 
supervised  veterans  who  have 
experienced  homelessness  to  perform 
outreach  to  homeless  veterans. 

The  McKinney  Act  at  section  738  (42 
U.S.C  11448)  provides  for  Homeless 
Veterans'  Reintegration  Projects 
(HVRP).  The  experience  of  the  Jobs  for 
Homeless  Veterans  Program  will  be 
used  in  the  design  and  implementation 
of  the  HVRP.  This  program  is 
administered  by  OASVET.  The  HVRP 
has  also  been  reauthorized  through  FY 
1990.  It  is  a  separate  effort  from  the  job 
training  demonstration  program 
discussed  in  this  soUcitation. 

Part  II— Program  Description 

A.  Program  Purpose  and  Coals 

ETA's  demonstration  program  is 
designed  to  be  highly  responsive  to  the 
intent  of  the  McKinney  Act.  It  has  an 
overall  purpose  and  two  supporting 
goals.  The  overall  purpose  is: 

— To  provide  information  and 
direction  for  the  future  of  job  training 
programs  for  homeless  Americans.  "Hie 
conferees  acknowledged  "that 
additional  information  and  data  are 
necessary  before  a  detailed  national 
poUcy  on  training  for  the  homeless  may 
be  developed." 

The  supporting  goals  are: 


— ^To  gain  information  on  how  to 
provide  effective  employment  and 
training  services  to  homeless  individuals 
to  address  the  empIojTnent-related 
causes  of  homelessness  and  their  job 
training  needs;  and 

—To  learn  how  States,  local  pubUc 
agencies,  private  nonprofit 
organizations,  and  private  businesses 
can  develop  effective  systems  of 
coordination  to  address  the  causes  of 
homelessness  and  meet  the  needs  of  the 
homeless,  including  attainment  of 
transitional  or  permanent  housing 
outside  of  shelters. 

The  focus  is  on  knowledge  building  to 
inform  national  policy,  program  content, 
and  system  development. 

Recognizing  the  diversity  of  subgroups 
within  the  homeless  population,  ETA 
intends  that  the  demonstration  program 
as  a  whole  will  include  the  full  spectrum 
of  homeless  people — not  only  the  most 
job  ready  or  those  easiest  to  serve. 
Applicants  may,  however,  propose 
projects  that  emphasize  assistance  to 
subgroups  within  the  homeless 
population.  These  include — but  are  not 
limited  to — the  chronically  mentally  ill, 
substance  abusers,  families  with 
children,  single  men,  single  women,  and 
homeless  youth.  Because  there  is  a 
separate  program  for  homeless  veterans 
under  section  738  of  the  McICinney  Act 
42  U.S.C.  11448.  applicants  may  not 
propose  programs  that  are  limited  solely 
to  veterans. 

ETA  suggests  that  the  "case 
management"  approach  is  a  preferred 
method  for  providing  job  training  for  the 
homeless.  That  is,  one  or  more  managers 
are  charged  with  moving  an  individual 
through  all  the  services  necessary  for 
placement  and  retention  (for  at  least  13 
weeks)  in  a  stable  job.  The  case 
management  approach  provides 
homeless  individuals  with  a  personal 
advocate  to  help  negotiate  bureaucratic 
obstacles.  This  approach  has  proved 
useful  where  there  are  multiple 
problems  and  an  array  of  individual 
needs.  This  is  not  the  only  model 
however,  and  other  approaches  wrill  be 
considered. 

B.  Target  Population 

For  purposes  of  this  solicitation,  the 
target  population  includes  persons  14 
years  of  age  or  older  who  are  homeless. 
The  term  "homeless"  or  "homeless 
individual"  includes  persons  who  lack  a 
fixed,  regular,  and  adequate  nighttime 
residence.  It  also  includes  persons 
whose  primary  nighttime  residence  is 
either  a  supervised  pubUc  or  private 
shelter  designed  to  provide  temporary 
living  accommodations;  an  institution 
that  provides  a  temporary  residence  for 
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individuals  intended  to  b* 
institutiaDaUied;  or  •  public  or  private 
place  not  daaignad  for.  or  ordinariiy 
used  as,  a  regular  sleeping 
accommodation  for  human  beings. 

C  Activities  for  Which  Sapporth 
Available 

ETA  is  interested  in  demonstratii^ 
innovative  and  replicable  approaches  to 
providing  Job  training  to  the  target 
population.  Each  project  must  (1) 
Provide  coordination  and  outreach 
activities  designed  to  achieve  referral  of 
homeless  people  to  these  demonstration 
projects;  (2)  provide  in-sheiter  outreach 
and  assessment  activities  and,  whore 
practicable,  pre^n^»loyInent  services  in 
order  to  increase  participation  of  the 
target  population;  and  (3)  provide  or 
contract  for  job  training  activities.  These 
activities  must  include  one  or  more  of 
the  foDowdng: 

-Remedial  education  activities  and 
basic  skills  instruction:  i 

—Basic  literacy  instruction; 

— lob  search  activities;  I 

— Job  couaaeling: 

—Job  preparatory  training,  taiduding 
resume  writing  and  interviewing  skills: 
and 

—Any  other  activities  described  in 
section  204  ol  JTPA  (29  U.S.C  1601) 
which  will  cootribate  to  canyteg  oat  the 
purposes  and  goais  of  these 
demonstration  projects.  (See  Appendix 
A  of  this  notice  for  the  language  of 
JTPA  section  204. 28  U.&C  1604)1 

Five  of  the  activities  in  JTPA  section 
204  (29  U.S.C  1604)  that  ETA  wishes  to 
sin^  out  as  especially  important  to  tfie 
homeless  population  for  placement  and 
retention  in  stable  Jobs  are  institutianal 
skill  training,  on-the-job  training,  work 
experience,  foUowvp  services,  and 
supportive  services. 

Given  the  multiple  problems  and 
needs  of  oMny  boineiess  individoals» 
ETA  will  give  special  consideration  to 
applications  that  emphasise  approaches 
to  job  training  for  adults  (over  age  21) 
that  provide  a  continuity  of  service  to 
individuals  from  application  through  the 
end  of  the  retention-in-employment 
period.  Applications  that  propose  to 
serve  homeless  youth  (ages  14  through 
21)  may  emphasize  approaches  that 
emphasize  employability  enlumcement. 
such  as  high  school  completion,  rather 
than  job  placement. 

D.  Evaluation  Component 

All  grantees  will  be  required  to 
participate  in  an  evaluatioii  process. 
Evaluation  wiO  be  conducted  at  two 
levels:  (1)  Individual  project  evaluations; 
and  (2)  national  evaluation  across  all 
grantee  projects. 


The  national  evalnation  is  being 
managed  by  ETA  as  ipedfied  in  section 
738  of  the  McKinney  Act  42  U.S.C 
11446.  It  must  complete  a  report  to  the 
President,  to  the  Confess,  and  to  the 
Interagency  Cooncil  by  April  1, 1990. 
The  national  evaloatioo  is  anticipated  to 
continue  past  the  April  1990  reporting 
date  in  order  to  capture  the  experience 
of  projects  that  continue  in  operation 
past  that  date.  In  addition  to  the 
Department  of  Labor's  evaluation,  the 
Interagency  Cooncil  must  evaluate  eadr 
project  receiving  assistance. 

Both  individual  project  evaluations 
and  the  national  evaluation  shall 
include  (as  specified  by  section  736(b)  of 
the  McKinney  Act  42  U.S.C.  11446). 
information  on: 

— The  number  of  homeless  individuals 
served; 

— ^The  number  of  homdess  individuals 
placed  in  jobs: 

— ^The  average  length  of  training  time 
under  the  project; 

— ^The  average  training  cost  under  the 
project;  and 

—The  average  retention  rate  of 
placements  of  homeless  individuals 
after  training.  ETA  defines  the  period 
over  which  retenti()n  is  to  be  measured 
as  13  weeks. 

Other  measures,  such  as  the  number 
of  homeless  individuals  placed  in 
transitional  or  permanent  housing 
outside  of  shelters,  may  be  added  to  the 
national  evaluation. 

Grantees  will  participate  in  this  effort 
by  providing  staff  to  administer  the 
project  evaluation,  make  data  available 
for  the  project  and  national  evaluations, 
and  submit  preliminary  and  final 
individual  project  evaluation  reports. 
Grantee  budgets  must  include  expected 
costs  for  evaluation  activities.  A  grant 
will  not  be  awarded  to  an  applicant 
unless  it  has  included  an  evaluatioa 
component  in  its  application. 

The  national  evaluation  is  being 
conducted  to  (1)  determine  the 
effectiveness  of  the  national 
demonstration  program  and  (2)  compare, 
to  the  extent  possible,  outcomes  in 
different  programs  and/or  communities. 
Effectiveness  wiU  be  measured 
primarily  in  terms  of  the  degree  to  which 
grantees  have  met  program  performance 
standards.  The  national  evaluation  staff 
will  provide  technical  assistance  to 
grantees  on  all  aspects  of  the  evahiation 
(including  developing  formats  for 
acquiring  compatible  information  from 
the  grantees),  conduct  aggregate-Ievei 
data  analyst,  and  prepare  the 
preliminary  and  final  national 
evaluation  reports. 


E.  Coordination 

Section  732  of  the  McKinney  Act  '42 
U.S.C.  11442)  requires  States  to  describe 
in  their  Comprehensive  Homeless 
Assistance  Plan  (CHAP)  how  the  State 
will  coordinate  Job  training 
demonstratioa  projects  with  other 
services  for  homeless  individuals  under 
the  Act.  The  CHAP  is  required  in  section 
401  of  the  NfcKinney  Act  (42  U.SXI 
11361).  To  assist  in  this  coordination,  all 
applications  most  be  reviewed  for 
consistency  prior  to  submittal  to  ETA  by 
the  organization  in  each  State 
responsible  for  devebpoient  of  the 
CHAP. 

P.  Reporting  Requirements 

The  grantee  shall  famirii  the  reports 
and  docaraents  listed  below: 

1.  Financial  Reports 

The  grantee  shall  submit  quarterly,  to 
the  Grant  Officer,  Department  of  Labw, 
an  original  and  two  copies  of  standard 
form  269,  Financial  Status  report. 

2.  Program  Reports 

(a)  Quarterly  Progress  Reports.  The 
grantee  shall  submit  to  the  Federal 
Representative  within  20  days  following 
the  end  of  each  quarter,  three  copies  of  a 
quarterly  progress  report,  whid) 
provides  a  detailed  account  of  services 
provided  during  each  quarter  of  grant 
performance.  Reports  shall  include,  h) 
brief  narrative  form,  such  information 
as: 

(1)  A  description  of  overall  progress  of 
work  activities  accompUshed  during  the 
reported  period; 

(2)  An  indication  of  any  current 
problems  which  may  delay  performance, 
and  proposed  corrective  action,  if  any; 
and 

(3)  Program  status  and  financial  data/ 
information  relative  to  expenditure  rate 
versus  budget,  anticipated  staff  changes, 
etc. 

(b)  Detailed  Content  Outline  of  the 
Evaluation  Report.  Five  copies  must  be 
submitted. 

(c)  Preliminary  Evaluation  Report. 
This  report  shall  summarize  project 
activities  and  results  and  shall  be 
submitted  in  10  copies. 

(d)  Final  Evaluation  Report  This 
report  shall  summarize  project  activities 
and  results  and  shaD  be  submitted  in  10 
copies  by  the  grant  expiration  date. 

Part  III— AppUcatioo  Process 

A.  Eligible  Applicants 

As  specified  in  section  731(a)  of  the 
McKinney  Act  42  U.S.C  11441(A). 
applications  for  12  montii  projects  may 
be  submitted  by  State  and  kxial  public 
agencies,  by  private  non-profit 
organizations,  and  by  private 


businesses.  AppUcations  may  also  be 
submitted  by  Indian  tribes  as  specified 
in  section  762(b)  of  the  McKinney  Act 
42  U.S.C.  11472. 

Eligible  applicants  include— but  are 
cleariy  not  limited  to— JTPA  Private 
Industiy  Councils  (PICs)  and/or  JTPA 
adminisU-ative  entities  at  tiie  State  and 
local  level.  Individuals  are  not  eligible  to 
apply.  ETA  encourages  applications  that 
are  developed  jointly  by  State  and  local 
agencies,  by  private  non-profit 
organizations  and/or  by  private 
businesses  because  this  helps  to 
coordinate  resources  and  achieve 
maximum  benefit  bom  the  grant  funds. 

B.  Federal  Fiscal  Requirements 

Section  735  of  the  McKinney  Act  (42 
U.S.C.  11445)  limits  the  Federal  share  of 
the  cost  of  activities.  ETA  will  make 
grant  awards  for  at  least  50  percent  and 
no- more  than  90  percent  of  the  cost  of 
activities  described  in  the  application. 
Applicants  are  encouraged  to  provide 
the  highest  feasible  non-Federal  share  of 
the  cost  of  the  project.  High  cost-sharing 
demonstrates  applicant  commitment  to 
continue  the  activities  and  enables 
limited  Federal  resources  to  produce  the 
maximum  amount  of  information  useful 
for  the  future  of  job  training  programs 
for  homeless  Americans. 

As  specified  in  section  762(a)(1)  of  the 
McKinney  Act,  42  U.S.C.  11472(a)(1),  a 
minimum  of  1.5  percent  of  the  FY  1989 
and  1990  appropriations  will  be 
allocated  to  Indian-tribe  applicants. 

Pursuant  to  section  735(c)  of  the 
McKinney  Act  42  U.S.C.  114451":]  ETA 
will  not  make  grants  in  any  State  under 
this  solicitation  in  an  aggregate  in 
excess  of  15  percent  of  the  amount 
appropriated  in  FY  1989  and  FY  1990  for 
this  grant  program.  Grants  to  Indian 
tribes  will  count  toward  this  per-State 
aggregate  limitation. 

C.  Criteria  for  Screening  and  Review 

All  applications  that  meet  the 
deadline  will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement 
Complete,  conforming  applications  will 
then  be  reviewed  and  evaluated 
competitively  against  the  evaluation 
criteria  specified  below  in  2.)  Evaluation 
Criteria. 
1.  Screening  Requirements 
In  order  for  an  application  to  be  in 
conformance  it  must  hiclude  the 
following: 

(a)  SF  424,  application  for  Federal 
Assistance. 

(b)  SF  424A  Budget  information-non 
construction. 

SF  424  and  SF  424A  with  instioictions 
may  be  obtahted  by  contacting  John 
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Mitchka,  Division  of  Acquisition  and 
Assistance.  Telephone:  (202)  523-7092. 

(c)  Applicants  are  required  to  assure 
that  they  *vill  pay  the  non-Federal  share 
of  the  activities  from  non-Federal 
sources.  The  non-Federal  share  may  be 
in  cash  or  in  kind,  fairly  evaluated, 
including  plant  equipment  and 
resources.  The  Non-Federal  share 
specified  in  Uie  application  shall  not  be 
less  than  ten  percent  and  not  be  more 
than  50  percent  of  total  estimated  costs. 

(d)  Project  Narrative:  The  narrative 
portion  of  the  application  must  not 
exceed  twenty  (20)  double-spaced 
pages,  typewritten  on  one  side  of  the 
paper  only.  The  capability  statement 
must  not  exceed  two  doubled-spaced 
typewritten  pages. 

The  narrative  must  address  the 
elements  specified  in  Section  733  of  the 
McKinney  Act  42  U.S.C.  11443: 

—A  description  of  activities  for  which 
assistance  is  sought  (what  the  project 
will  do  and  how  the  project  will  be 
conducted); 

— Plans  for  coordination  and  outreach 
activities,  particularly  with  case 
managers  and  care  providers,  designed 
to  achieve  referral  to  the  proposed 
project 

— Plans  to  offer  in-shelter  outreach 
and  assessment  activities  and.  where 
practicable,  pre-employment  services,  to 
increase  participation  of  homeless 
individuals; 

—A  description  of  the  standards  by 
which  performance  will  be  measured 
under  the  project  (these  standards  need 
not  bear  any  relationship  to  those 
required  by  JTPA  section  106. 29  U.S.C 
lSi6,  for  adult  and  youth  programs 
under  JTPA  TiUe  HA). 

— Assurance  that  a  preliminary 
evaluation  will  be  completed  not  later 
than  the  end  of  the  first  calendar  year  of 
project  assistance;  and 

—Assurance  tiiat  tiie  applicant  will 
pay  the  non-Federal  share  of  the 
activities  bom  non-Federal  sources. 

(e)  Letter  from  the  relevant  State 
agency  indicating  that  the  application 
has  been  reviewed  for  consistency  with 
the  Comprehensive  Homeless 
Assistance  Plan,  as  specified  above  in  U 
E. 

(f)  Certification  regarding  a  drug-free 
workplace 

(a)  Definitions.  As  used  in  this 
provision, 

"Controlled  substance"  means  a 
controlled  substance  in  schedules  I 
through  V  of  section  202  of  the 
ContitiUed  Substances  Act  (21  UJS.C 
812)  and  as  further  defined  in  regulation 
at  21  CFR  1306.11-1308.15. 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 


judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes. 

"Criminal  drug  statute"  means  a 
Federal  or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  possession  or  use  of  any 
controlled  substance. 

"Drug-free  workplace"  means  a  site 
for  the  performance  of  work  done  in 
connection  with  a  specific  contract  at 
which  employees  of  the  Conti-actor  are 
prohibited  fi^m  engaging  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance. 

"Employee"  means  an  employee  of  a 
Contractor  directly  engaged  in  the 
performance  of  work  under  a 
Government  contract. 

"Individual"  means  an  offeror/ 
contractor  that  has  no  mor6  than  one 
employee  including  the  offeror/ 
contractor. 

(b)  By  submission  of  its  offer,  the 
offeror,  if  other  than  an  individual,  who 
is  making  an  offer  that  equals  or 
exceeds  $25,000.  certifies  and  agrees, 
that  with  respect  to  all  employees  of  the 
offeror  to  be  employed  under  a  contract 
resulting  from  this  solicitation,  it  will— 

(1)  Publish  a  statement  notifying  such 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the 
Contractor's  workplace  and  specifjing 
the  actions  that  will  be  taken  against 
employees  for  violations  of  such 
prohibition; 

(2)  Establish  a  drug-fiee  awareness 
program  to  inform  such  employees 
about — 

(1))  The  dangers  of  drug  abuse  in  the 
workplace; 

(ii)  The  Contractor's  policy  of 
maintaining  a  drug-free  workplace; 

(ill)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(iv)  The  penalties  Uiat  may  be 
imposed  upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(3)  Provide  all  employees  engaged  in 
performance  of  the  contract  with  a  copy 
of  the  statement  required  by 
subpara^aph  (b)(1)  of  this  provision; 

(4)  Notify  such  employees  in  the 
statement  required  by  subparagraph 
(b)(1)  of  this  provision,  that  as  a 
condition  of  continued  employment  on 
the  contract  resulting  from  this 
solicitation,  the  employee  will — 

(i)  Abide  by  the  terms  of  the 
statement  and 

(ii)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
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violation  occurring  in  the  wo(iq>face  no 
later  than  Ihre  (5)  day*  after  ■■€{) 
convictioa; 

(5)  Notify  the  contracting  officer 
within  ten  [191  daya  after  receiving 
notice  under  mbdhrision  (b)(4)  (ii)  of 
this  provision,  fhm  an  eaployee  or 
otherwise  receiving  actnal  notice  of  such 
conviction;  and 

(6)  WitUa  ao  days  afker  raceivins 
notice  under  subpeiagrapii  (a)(4) « thia 

Sovision  of  a  coavictloa,  iauiose  dM 
Uowing  sanctkms  or  ranadlal  Measure 
on  any  employes  who  is  ooovictad  of 
drug  abuae  violetiops  occaning  in  d» 
woncplace; 

(i)  Take  appropriate  personnel  actioa 
against  socfa  employee,  up  to  and 
including  termiiMtiea:  or 

(ii)  Require  such  ampioyee  to 
satisfactorily  partidpste  is  a  drag  abase 
sssistance  or  rebabttitatioe  program 
approved  for  such  purpoecs  by  s 
Federal.  State,  or  local  haahb.  law 
enforcement,  or  other  appropriate 
agency. 

(7)  Make  a  good  faith  effort  to 
maintain  a  drag-free  workplace  throegh 
implementatian  of  subparagraphs  (bXl) 
through  (b)(6)  of  this  provisioo. 

(c)  By  submission  of  its  offer,  the 
offeror,  if  an  individual  who  is  atakiag 
an  offer  of  any  doUar  value,  certifies  and 
agrees  that  the  ofiisrar  wiU  not  engage  kk 
the  unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a 
controlled  substance  in  the  performance 
of  the  contract  resulting  bom  this 
solicitation. 

(d)  Failure  of  the  oSisroc  to  provide  the 
certification  required  by  paragraphs  (b) 
or  (c)  of  this  provision,  renders  the 
offeror  Hnqualified  and  inoHi^Ma  for 
award.  (See  FAR  9.104-l(g)  and  19.60^ 
l(a)(2)(l).) 

(e)  In  addition  to  other  remedies 
available  to  the  Government,  the 
certification  in  paragraphs  (b)  or  (c)  of 
this  provision  concerns  a  matter  within 
the  jurisdiction  of  an  agency  of  the 
United  States  and  the  making  of  a  false, 
fictitious,  or  fraudulent  certification  suy 
render  the  maker  subject  to  prosecution 
under  Title  la  United  States  Code.        I 
Section  1001.  { 

2.  Evaluation  Criteria  ' 

Reviewers  will  score  the  applications, 
basing  their  scoring  decisions  on  the 
following  criteria. 

(a)  Nndfor  the  Project-  W points.  The 
application  shall  describe,  in  concrete 
terms,  the  problems  of  homeless 
individuals  that  prompt  the  appKcant  to 
propose  the  project,  l^e  application 
must  discuss  the  need  for  the  project  in 
terms  of  its  State  and/or  local 
significance,  including  estimates  of  the 
number  of  homeless  individuah  of  the 


type  proposed  to  be  served  in  die  area 
to  be  served.  It  mast  describe  the 
importance  of  the  issues  to  be  addressed 
and  how  they  relate  to  sea  lOZ  (Findings 
and  Purpose)  of  the  McKinney  Act  (42 
U.S.C.  11301). 

(b)  Project  Service  Methodology:  25 
points.  The  application  must  describe 
specific  plans  for  conducting  the  pro^ct 
in  terms  of  the  tasks  to  be  performed. 

Project  service  methodology  includes 
the  follouring  appBcation  elements,  as 
specified  In  sedion  733  of  the  McfUnney 
Act,  42  U.S.C  11443c 

—A  descriptton  of  activities  for  which 
assistance  is  sought  (what  the  project 
will  do  and  how  the  project  wdll  be 
conducted); 

-^ans  for  coordinatioa  and  outreach 
activities,  particularly  with  case 
managers  and  caie  pcovtdets,  designed 
to  achieve  referral  to  the  proposed 
project.  CoordioatioB  hMdades  other 
services  for  homeless  individaele 
discussed  in  the  State  CHAP; 

— Plans  to  offer  iii-shelter  ootrea^ 
and  assessment  activities  and.  whnre 
practicable,  pre-employment  services,  to 
increase  partidpetion  oi  boineless 
individuals; 

In  addition  to  these  elements  of  the 
applicatian  contained  in  the  McKinney 
Act.  the  application  most  indede: 

— Discoasion  of  the  'plausibility'*  of 
the  proposed  project— the  key 
assumptions  anderl]ring  the  project  and 
evidence  to  support  why  the  approach 
propoeed  is  bkisly  to  accomplish  the 
project  objectives. 

—-Discassion  (preferably 
incorporating  a  chart)  providing  a  time- 
phasing  of  tasks  and  their 
interrelationritips  and  demonstrating 
how  the  prefect  wifl  be  started  up. 
operated  and  phased  out  or  supported 
when  the  grant  period  ends  on 
September  30, 1990,  and 

— Discussion  (preferably  induding 
client  flow  chart)  which  depicts  die 
planned  sequence  of  services  to  be 
provided  to  clients  and  the  role  of  each 
partidirating  organization. 

(c)  Evaluation  Metimdology:  IS  points. 
Evaluation  methodology  includes  the 

following  application  element,  as 
specified  in  section  733  of  the  McKinney 
Act.  42  U.S.C.  11443: 

— Assurance  that  a  preliminary 
evaluation  will  be  completed  not  later 
than  the  end  of  the  first  year  of  projed 
assistance. 

The  application  will  also  be  scored  on 
its  description  of  evaluation  activities. 
including  methodology,  measures,  data 
sources,  organiiation  arrangements. 
This  description  must  be  consistent  with 
the  "Evaluation  Component"  section  of 
Part  n  D.  above,  and  should  be 


consistent  widi  the  descr^ition  of 
"Expected  Outcomes,"  below. 

(d)  Expected  Outcomes:  10 points.  The 
proposed  project  is  intended  to  result  in 
a  measurable,  concrete  reduction  of  a 
significant  problem  associated  with 
homeiessness  that  can  be  addressed  by 
job  training.  Outcomes  as  opposed  to 
process  measures  are  preferred.  These 
outcomes  must  indude  a  clear 
description  of  projed's  performance 
standards  as  required  by  section  733(4) 
of  the  McKinney  Ad,  42  U.SX:.  11443(4). 
For  the  homeless  population,  ETA  is 
especially  Interested  in  a  high  number  of 
placements  for  adults  and  a  high 
retention  rate  of  placements  over  at 
least  a  13-week  period. 

(e)  Lave/  of  Effort  lOpmaU.  The 
resources  needed  to  conduct  the  project 
must  be  qtedfied  including  persoond, 
time,  funds,  and  facilities.  These 
resources  should  be  adequate  to  the 
work  described  ia  the  application.  The 
staff  should  be  qualified  and  should 
have  the  skills  required  and 
demonstrated  ability  to  produce  the 
expected  outcomes.  The  staffing  pattern 
must  cleariy  link  responsibilities  to 
projed  tasks.  The  total  cost  of  the 
projed  must  be  reasonable  in  view  of 
anticipated  residts.  Collaborative  efforts 
with  odier  agencies  or  organizations 
must  be  clearly  identified  «id  written 
assurances  referenced.  A  description  by 
category  (personnel,  travel,  eta)  of  the 
total  funds  required  and  of  the  sources 
of  outside  support  that  will  be  used  to 
meet  the  matching  requirements  must  be 
included.  The  funds  (total  of  Federal 
share  and  non-Federal  share)  must  be 
specified.  Projects  pn^Hwing  a  higher 
non-Federal  ^ara  will  be  considered 
more  favoraUy  under  this  criterion. 

(f)  Organizational  Capability:  30 
points.  The  application  ssust  provide  a 
(maximum  3  pages  double-spaced) 
background  description  of  how  the 
applicant  organization  (or  the  particular 
division  fA  a  larger  organization  which 
will  have  respomibility  for  this  projed) 
is  organized  and  the  type*  and  qoa^  of 
services  it  provide*.  It  may  include 
descriptions  of  any  current  or  prevkms 
relevant  experience  in  administrating 
and  evahiating  projects  similar  to  those 
proposed  for  support  in  this  solicitation 
(e.g.,  job  training  programs  for  homeless 
persons)  and/or  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  service 
and  evaluation  results  of  the  type 
proposed  for  support.  It  may  include  a 
description  of  the  qualifications  of  key 
staff  described  in  a  few  paragrsf^s 
rather  than  in  formal  vitae.  "rhis 
statement  must  include  the  names  of 
contact  persons  from  two  organizations 


to  which  the  applicant  organization  has 
provided  services  within  the  past  6 
months.  (If  the  applicant  organization 
does  not  provide  services  to  other 
organizations,  the  contact  persons  listed 
should  be  persons  who  can  supply  an 
"  independent  assessment  of  Uie 
organizational  capacity  of  ti»e 
organization.)  The  statement  must 
include  the  position  of  these  contact 
persons  within  their  organizations  and 
their  telephone  numbers. 

These  evaluation  criteria  correspond 
to  the  narrative  section  of  the 
application  as  specified  in  Part  IV 
below.  The  descriptions  of  the  six 
criteria  above  should  be  considered  in 
developing  Uie  program  narrative. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  The  final  decision  on  the 
award  will  be  based  on  what  is  most 
advantageous  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer.  Evaluation  by  reviewers 
are  advisory  only  to  die  Grant  Officer. 

Part  IV— Instractions  for  Completing 
Applications 

A.  Contents 

You  are  required  to  send  an  original 
and  two  copies  of  an  application.  Each 
application  must  contain  five  parts. 

1.SF424. 

2.  Project  Narrative— should  be  no 
more  tiian  twenty  (20)  double-spaced 
typewritten  pages,  using  one  side  of  die 
paper  only.  Your  narrative  should 
provide  information  on  how  the 
application  meets  die  evaluation  criteria 
in  Part  III  of  this  announcement. 

We  strongly  recommend  that  you 
follow  this  format  and  page  suggestions 
for  the  narrative: 

a.  Need  for  the  Project  (2  pages 
double-spaced). 

b.  Project  Service  Metiiodology  (S-6 
pages  double-spaced). 

c.  Evalulation  Metiiodology  (2-3  pages 
double-spaced). 


d.  Expected  Outcomes  (3  pages 
double-spaced). 

e.  Level  of  Effort  (2  pages  double- 
spaced). 

f.  Organizational  Capability 
Statement  (3  pages  double-spaced). 

3.  Letter  from  the  appropriate  State 
Agency  reviewing  application  for 
consistency  witii  the  CHAP. 

4.  Certification  Regarding  a  Drug-Free 
Workplace 

The  application  may  also  contain 
letters  that  show  collaboration  or 
substantive  commitment  to  the  project 
by  organizations  other  than  tiie 
applicant  organization.  ETA  suggests 
but  does  not  require  that  applicants 
obtain  such  letters  from  local  Private 
Indushy  Councils  (PIC)  and  from  chief 
elected  officials  (as  defined  in  JTPA 
section  4(4).  29  U.S.C.  1503(4),  tiie  State 
Governor  or  the  governing  body  within  a 
Service  Delivery  Area).  Such  letters  are 
not  part  of  the  narrative  and,  therefore, 
are  not  counted  against  the  twenty-page 
limit  for  the  narrative.  Letters  received 
after  the  closing  date  will  not  be 
considered  in  the  evaluation  process. 

5.  SF  424  A.  (Non-ConstiTiction) 

Signed  at  Washington,  DC  on  April  17. 
1989. 

Roberts  T.  Jones, 

Assistant  Secretary  for  Employment  and 
Training. 

Appendix  A— Section  204  of  the  Job 
Training  Partnership  Act  (29  U.S.C  1604) 

Sec.  204.  Services  which  may  be  made 
available  to  youth  and  adulU  with  funds 
provided  under  this  title  may  include,  but 
need  not  be  limited  to— 

(1)  Job  search  assistance, 

(2)  Job  counseling, 

(3)  Remedial  education  and  basic  skills 

training, 

(4)  Institutional  skill  training. 

(5)  On-the-job  training, 

(6)  Programs  of  advanced  career  training 

which  provide  a  formal  combination  of 
on-the-job  and  institutional  training  and 
internship  assigrmients  which  prepare 
individuals  for  career  employment 


(7)  Training  programs  operated  by  the  privaJe 

sector,  including  those  operated  by  labor 
organizations  or  by  consortia  of  private 
sector  employers  utilizing  private  sector 
facilities,  equipment,  and  personnel  to 
train  workers  in  occupations  for  which 
demand  exceeds  supply, 

(8)  Outreach  to  make  individuals  aware  of. 

and  encourage  the  use  of  employment 
and  training  services, 

(9)  Specialized  surveys  not  available  through 

other  labor  market  information  sources. 

(10)  Programs  to  develop  work  habits  and 
other  services  to  individuals  to  help  them 
obtain  and  retain  employment, 

(11)  Supportive  services  necessary  to  enable 
individuals  to  participate  in  the  program 
and  to  assist  them  in  retaining 
employment  for  not  to  exceed  8  months 
following  completion  of  training. 

(12)  Upgrading  and  retraining. 

(13)  Education-to-work  transition  activities, 

(14)  Literacy  training  and  bilingual  training. 

(15)  Work  experience. 

(16)  Vocational  exploration. 

(17)  Attainment  of  certificates  of  high  school 
equivalency. 

(18)  Job  development 

(19)  Employment  generating  activities  to 
increase  job  opportunities  for  eligible 
individuals  in  the  area. 

(20)  Pre-apprenticeship  programs, 

(21)  Disseminating  information  on  program 
activities  to  employers, 

(22)  Use  of  advanced  learning  technology  for 
education,  job  preparation,  and  skills 
training, 

(23)  Development  of  job  openings, 

(24)  On-site  industry-specific  training 
programs  supportive  of  industrial  and 
economic  development. 

(25)  Followup  services  with  participants 
placed  in  unsubsidized  employment 

(26)  Coordinated  programs  with  other  Federal 
employment-related  activities. 

(27)  Needs-based  payments  necessary  to 
participation  in  accordance  with  a 
locally  developed  formula  or  procedure, 
and 

(28)  Customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of 
employers  to  employ  an  individual  upon 
successful  completion  of  that  training. 

[PR  Doc.  89-9680  Filed  4-24-89:  8:45  am) 
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April  1. 1909. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  9»-d44).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  April 
1. 1969  of  six  rescission  proposals  and  14 
deferrals  contained  in  the  first  three 


special  messages  of  FY  1989.  These 
messages  were  transmitted  to  the 
Congress  by  President  Ronald  Reagan 
on  September  30  and  November  29, 1988. 
and  January  9, 1989. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  April  1, 1989,  there  are  no  funds 
being  withheld  related  to  rescission 
proposals.  Two  of  the  six  rescission 
proposals  made  by  the  prior 
Administration  (R89-5  and  R89-6,  as 
described  in  Attachment  A)  continue  to 
be  supported  by  President  Bush  as 
ofisets  to  supplemental  requests. 

Defetrals  (Table  B  and  Attachment  B) 

As  of  April  1, 1989  $6,448.2  million  in 
budget  authority  was  being  deferred 


fit)m  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1989. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 

VoL  53,  PR  p.  39879,  Wednesday,  October 
12,1988 

Vol.  53,  FR  p.  49S3a  Wednesday,  Decemlier 
7,1968 

Vol.  54,  FR  p.  1850.  Friday,  Januaiy  13, 1989 
Richard  G.  Darman. 
Director. 
MUMQ  OOOC  S11*«1-« 
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TABLE  A 
STATUS  OF  1989  RESCISSIONS 


Rescissions  proposed  by  President  Reagan 

Accepted  by  the  Congress  as  of  April  1,  1989, 

Funding  made  available 

Funding  never  withheld 


Amount 
(In  millions 
of  dollars)_ 


143.1 

0 

123.1 

20.0 


NOTE: 


President  Bush  continues  to  support  two  rescission 
proposals  (identified  as  R89-5  and  R89-6  in  Attachment  A) 
as  offsets  to  pending  supplemental  requests,  even  though 
the  related  funds  have  been  made  available.  They  total 
$6.4  million. 


*************************** 


TABLE  B 
STATUS  OF  1989  DEFERRALS 


Deferrals  proposed  by  President  Reagan. 


Routine  Executive  releases  through  April  1,  1989 
(OMB/Agency  releases  of  $2,500.3  million  and 
cumulative  adjustments  of  $6.0  million) 


Amount 
(In  millions 
of  dollars^_ 


8,942.5 
-2,494.3 


Overturned  by  the  Congress, 


Currently  before  the  Congress. 


6,448.2 


Attachments 
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Attadwant  A  -  Status  of  Iteacissiona  -  Fiscal  Year  1969 


As  of  fipcil  I.  1909  Mount  Mount 

Aaomts  in  Thousands  of  Oollars  Rraviously  Currently 

Rsacission  Oonsiderad  before 

Agsncy/Buraai^Accaint                         Mister  by  Oangress  Oongress 

OeminMBrr  OF  HCUSnC  AMD  URBM  CeVBLDMMT 

Housing  Prograasi 

SUwidised  housing  pcograas R8V-1  20,000 

Osaunity  Planning  and  DBVslqpsantt 

urban  develxyent  action  granU R89-2  S1.6S1 

QePKRIMBrr  op  IHE  OffBtSR 

Fish  and  Midlife  Ssrvicct 

Und  acquisition RS9-3  30,000 

Hktional  MrK  Sscvicsi 

Uuni  acquisition  and  State  assistance. RB»-4  35,000 

DBnurmBfr  op  jushce 

Office  of  justice  ftograasi 
justice  assistance. RB9>-S  5,000 

DBRARIMBfr  OP  lABOR 

B«>loyaBnt  Standards  AdBlnistrationt 
Black  lung  disability  trust  fund R89-6  1,445. 

'  IDDO,,  RESCISSIONS 143.096 

NOTE.  -  the  $2U  Billion  proposed  for  rescission  in  Itescission  Rroposal  (b.  89-1 
Iherefore,  there  mss  no  need  to  release  ttie  funds. 


Date  of 

AsDtnt 

Aaotnt 

Date        CDngression 

Message 

Iteecinded 

Made 

Made           Jtetion 

Available 

Available 

1-9-89 
1-9-99 


1-9 
l-«-8» 


1-9-89 


1-9-89 


(See  note  below. ) 

51,651      2-2a-8» 


30,000    2-a&-e9 

35,000      2-2B-89 


5.000      3-16-69 


1,445      3-16-89 


123.096 


never  withheld  froB  obligation. 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1989 


As  of  ;^il  1,   1<M9 
Amunts  in  Itiousands  of  Dallars 

Agency/Bureau/Aocount 


Amount            Anoint  Oongres- 

Transmitted  Transmitted                        Oumulative  siorally  CXxigres- 

Deferral    original       Subsequent  Date  of      OMB/flgency  Required  sional 

Water       Rojuest        Orange  {+)  Message     Itelaases  (-)  Releases  (-}  tetion 


Anount 
Owulative      Deferred 
Adjust-  as  of 

nents  (■«■)         4-1-89 


FUMS  APPROmiXTED  ID  1HE  FRESIDEin' 

International  Security  Assistance 

Foreign  ailitary  sales  credit 08^11 

Baoncaic  sqpport  fund D89-01 

De9-01A 

Mi litary  assistance 089-12 

International  military  education  and 
training 089-13 

Agency  for  mtsmationil  Developaent 
International  disaster  assistance 089-14 

Special  Assistance  for  Oantral  Aaerica 
ProHDtion  of  stability  and  security  in 
Central  Aasrica 089-2 

DEFMnMBrr  or  Msaanjias 

Fbrest  Service 

Expstses,  brui^  disposal 089-3 

Oooperativ*  work.... 089-4 

0E3>AinMEMT  OF  DEFENS  >  CIVIL 

Wildlife  Oanservation,  Military  Reservations 
Wildlife  ocnservation.  Defense D89-S 

OEPARIMENT  OP  DlEIOr 

KMer  mrketing  Mministration 
SouthMestem  Rmbt  Miiinistration. 
Operation  and  Bsintenanc^ 089-6 


1,000 


144,649 
335,263 


1,212 


4,122,750 
592,760 

457,000 

11-29-88 

0^30-88 

2,054,000  11-29-88 

11-2^-88 

1 
1 

,267,000 

,014,034 
141,500 

37,400 

11-29-88 

37,400 

18,125 

11-29-88 

15,164 

09-30-88 


09-30-88 
09-30-88 


09-30-88 


1,000 


751 


2,855,750 

1,632,72b 
315,500 


2,961 


143,898 
335,263 


1.212 


2,800 


09-30-88 


2,800 


P.   1 


Attachasnt  B  -  Status  of  Deferrals  -  Fiscal  Year  1989 


As  of  April  1,   1989  Mcuit  taouit  Oongres- 

Aaounts  in  Ihousands  of  Dollars  Itansaitted  •nransiiitted  Oanulative        sionally      Oongres- 

,  ,  Deferral    Original      SiOsequent  Date  of      CMB/Agercy        Required        sional 

AQency/aireau/Acccunt  Msber      Request        Otange  (♦}  Message    Releases  (-}  Iteleases  (-)    Jtotion 

OQMnMBIT  OF  HEM.TH  AND  MMW  SERVICES 

Social  Security  Achinistration 
UkitAtion  on  administrative  expenses 

(CXnstruction; DB9-7  6,745  09-30-88 

oeminMBn'  or  justice 

Office  of  Aistice  E^oyraas 
CrlM  victiM  fuM 1)89-8  90,000  09-30-88 

DBMIflMBfl'  Ot  8MR 

Bureau  for  Refugee  ftograw  _ 

united  States  esergency  refugee  and 

■igraticn  assistance  fund,  executive D89-9  26,135  09-30-88 

I3e9-9^  27,000  11-29-88 

DemmMEMT  or  iwwsroiqATmi 

Federal  Aviation  AdBinistxation 
,   FtKTilities  and  equipMnt  (Airport  and 

airtay  trust  fund) D89-10  823,608  09-30-88 

DB9-I0k  202,084  11-29-88 

TOttL,  CmnWLS 6,659,446       2,283,084 

(FR  Dec.  SB^^TN  Filed  4-24-89;  &-45  am] 
mjuim  COM  tiie^i^ 


AMOunt 
Cunilative      Deferred 

Adjust-  as  of 

■ents  {*)        4-1-89 


23,492 


2,500,341 


6.745 


90.000 


6.001  35.644 


1.025,692 


6,001      6,448.190 


P.  2 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Oocfctt  No.  N-t»-1960;  FR-261t) 

Fair  Housing  Initlsttves  Program; 
Competitive  Solidtatlon 

aqcncy:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Notice  of  funding  availability. 

SUMMAIIV:  This  notice  solicits 
applications,  horn  eligible  State  and 
local  fair  housing  agencies  and  from 
public  or  private  organizations 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices,  for  funding  under  the 
Fair  Housing  Initiatives  Program  (FHIP). 
Applicants  must  meet  speciflc  eligibility 
aiteria  set  forth  in  this  notice  and  in  24 
CFR  Part  125  in  order  to  qualify  for 
consideration  under  this  program.  This 
notice  pertains  to  competitive  funding 
applications  under  the  Education  and 
Outreach  Initiative  which  are  State, 
local  or  regional  in  scope  and  to 
applications  under  the  Private 
Enforcement  Initiative.  A  separate 
notice  will  announce  the  funding  of 
applications  under  the  Education  and 
Outreach  Initiative  which  are  national 
in  scope. 

FOR  niRTHCR  INFORMATION  CONTACT: 
Maxine  B.  Cunningham,  Director, 
Federal,  State  and  Local  Programs 
Division.  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5212. 451 
Seventh  Street  SW..  Washington,  DC 
20410-2000.  Telephone:  (202)  755-0455. 
(V  and  TDD)  (This  is  not  a  toll-free 
number.)  Application  kits  are  avaOable 
upon  written  or  telephone  request  from 
the  above.  To  ensure  a  prompt  response, 
it  is  suggested  that  requests  for 
application  kits  be  made  by  telephone. 
dates:  An  application  for  funding  under 
this  notice  must  be  submitted  between 
May  16, 1989  and  June  16, 1980,  unless  it 
qualiHes  for  a  late  application  exception 
as  specified  in  the  apphcation  kit  and  is 
received  before  funds  are  awarded. 
supniMCNTARV  information:  The 
legislation  creating  the  Fair  Housing 
Initiatives  Program  (FHIP),  approved  by 
the  President  on  February  5, 1988, 
authorizes  the  Secretary  to  provide 
funding  to  State  and  bcal  government  or 
their  agencies,  public  or  private  non- 
profit organizations,  or  other  public  or 
private  entities  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
disatninatory  housing  practices.  These 
funds  will  enable  the  recipients  to  carry 


out  activities  designed  to  obtain 
inforcement  of  the  rights  granted  by  the 
Federal  Fair  Housing  Act  or  by 
substantially  equivalent  State  or  local 
fair  housing  laws,  and  education  and 
outreach  activities  designed  to  inform 
the  pubUc  concerning  rights  and 
obligations  under  such  Federal,  State  or 
local  laws  prohibiting  discrimination. 
Funding  of  enforcement  of  Fair  Housing 
laws  niay  include  activities  involving 
use  of  judical  as  well  as  administrative 
enforcement  procedures. 

The  FHIP  has  three  funding 
categories:  The  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative.  This  notice 
announces  the  availability  of  funding 
under  the  Education  and  Outreach 
Initiative  for  applications  that  are  State, 
local  or  regional  in  scope  and  the 
availability  of  funding  under  the  Private 
Enforcement  Initiative. 

Funds  under  the  Education  and 
Outreach  Initiative  which  are  State, 
local  or  regional  in  scope  are  available 
to  State  and  local  fair  housing  agencies. 
Community  Housing  Resources  Boards, 
traditional  civil  rights  organizations  and 
other  governmental,  public  and  private 
agencies  and  organizations.  Funding  will 
be  based  upon  the  submission  of 
applications  for  projects  designed  to 
inform  and  educate  the  general  public 
and  housing  groups  about  fair  housing 
rights  and  responsibilities  under 
Federal,  State  and  local  fair  housing 
laws  and  upon  applications  for  outreach 
projects  which  promote  specialized 
support  and  coordinated  methods  to 
provide  for  fair  housing. 

Funds  under  the  Private  Enforcement 
Initiative  are  available  to  non-proflt 
organizations  and  other  private  entities 
that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices.  The 
purpose  of  these  awards  is  to  assist  in 
developing,  implementing,  carrying  out, 
or  coordinating  programs  or  activities 
designed  to  obtain  enforcement  of  the 
rights  granted  by  the  Fair  Housing  Act 
or  State  or  local  laws  that  provide  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies 
provided  in  the  Fair  Housing  Act 
Projects  eligible  for  funding  include:  (1) 
Conducting  investigations  to  document 
systemic  discrimination  in  housing.  (2) 
professionally  conducting  testing  or 
other  investigative  support  for 
administrative  and  judicial  enforcement 
(3)  linking  fair  housing  organizations 
regionally  to  address  broader  market 
discriminatory  practices,  and  (4) 
establishing  effective  means  of  meeting 


legal  expenses  related  to  the  litigation  of 
fair  housing  cases. 

Background 

Tide  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  42  U.S.C.  3600-20 
(The  Fair  Housing  Act],  charges  the 
Secretary  of  Housing  and  Urban 
Development  with  responsibility  to  . 
accept  and  investigate  complaints 
alleging  discrimination  based  on  race, 
color,  religion,  sex,  handicap,  familial 
status  or  national  origin  in  the  sale, 
rental,  or  financing  of  most  housing.  In 
addition,  the  Federal  Fair  Housing  Act 
directs  the  Secretary  to  coordinate  with 
State  and  local  agencies  administering 
fair  housing  laws  and  to  cooperate  with 
and  to  render  technical  assistance  to 
public  or  private  entities  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L 100-242)  established  the  Fair 
Housing  Initiatives  Program  to 
strengthen  the  Department's  effort  to 
enforce  the  Federal  Fair  Housing  Act 
and  to  further  fair  housing.  This  program 
is  intended  to  assist  projects  and 
activities  designed  to  eidiance 
compliance  with  the  Fair  Housing  Act 
and  substantially  equivalent  State  and 
local  fair  housing  laws. 

Other  Matters 

The  program  components  of  the  Fair 
Housing  Initiatives  Program  are 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  at  14.408, 
Administrative  Enforcement  Initiative; 
14.409,  Education  and  Outreach 
Initiative,  and  14.410,  Private 
Enforcement  Initiative. 

Application  requirements  associated 
with  this  program  have  been  approved 
by  OMB  and  assigned  approval  number 
2529-0033. 

An  independent  evaluation  of  the 
FHIP  Testing  Guidelines  will  be 
conducted  during  the  implementationjtf 
the  programs  funded  under  this  notice. 
This  evaluation  will  be  conducted  by 
HUD's  Office  of  Policy  Development 
and  Research.  Recipients  of  funds  will 
be  required  to  cooperate  fully  with  this 
evaluation,  including  collecting  and 
reporting  a  minimal  amount  of 
information. 

L  General  Provisions  Governing 
Applications  for  Assistance 

Each  application  for  funding  under  the 
Fair  Housing  Initiatives  Program  must 
contain  the  items  set  forth  below.  Each 
application  will  be  assessed  against  the 
general  selection  criteria  set  forth  in  this 
Notice  of  Funding  Availability. 


Recipients  will  be  expected  to  comply 
widi  the  requirements  of  section  504  of 
the  Rehabilitation  Act  of  1973. 29  U.S.C 
794,  and  24  CFR  Part  &  Section  504 
prohibits  discrimination  based  on 
handicap  in  federally  assisted  programs. 

A.  A  description  of  the  practice  (or 
practices)  at  the  community,  regional  or 
national  level  which  has  affected 
adversely  the  achievement  of  the  goal  of 
fair  housing.  This  description  must 
include  a  discussion  and  analysis  of  the 
housing  practices  identified,  including 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  nature  and  extent  of 
the  impact  of  such  practices  on  persons 
seeking  dwellings  or  services  related  to 
the  sale,  rental  and  financing  of 
dwellings,  in  the  general  location  where 
the  applicant  proposes  to  undertake 
activities; 

B.  A  description  of  the  specific 
activities  to  be  conducted  %vith  FHIP 
funds,  including  the  final  products  and 
any  reports  to  be  produced,  die  cost  of 
each  activity  proposed  and  a  schedule 
for  completion  of  die  funded  activities; 

C  A  description  of  the  applicant's 
experience  in  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
disaiminatory  housing  practices; 

D.  A  statement  indicating  the  need  for 
Federal  funding  in  support  of  the 
proposed  project;  and  an  estimate  of 
such  other  public  or  private  resources  as 
may  be  available  to  assist  the  proposed 
activities; 

E.  A  description  of  the  procedures  to 
be  used  by  the  applicant  for  monitoring 
the  conduct  and  for  assessing  die  results 
of  the  proposed  activities; 

F.  A  description  of  the  benefits  which 
successful  completion  of  the  project  will 
produce  to  enhance  fair  housing  and  the 
concerns  identified,  and  the  indicators 
by  which  diese  benefits  are  to  be 
measured;  and 

G.  A  description  of  the  expected  long 
term  viability  of  project  resets. 

IL  Ganeral  Selection  Criteria  for 
Ranking  ^ipUcations  for  Assistance 

All  projects  proposed  in  applications 
will  be  ranked  on  the  basis  of  Ae 
following  criteria  for  selection: 

A.  The  anticipated  impact  of  the 
project  proposed  on  the  concerns 
identified  in  the  application  (25  points); 

B.  The  extent  to  which  the  applicant's 
professional  and  organizational 
experience  will  further  the  achievement 
of  project  goals  (25  points); 

C.  The  extent  to  which  die  project  will 
provide  benefits  in  support  of  fair 
housing  after  funded  activities  have 
been  completed  20  pdnts); 


D.  The  extent  to  which  the  project 
utilizes  odier  public  or  private  resources 
that  may  be  available  20  points);  and 

E.  The  extent  to  which  the  project  will 
provide  the  maximum  impact  on  the 
concerns  identified  in  a  cost-effective 
manner  (10  points). 

F.  Further  Clarification  of  Factors  for 
Award 

1.  In  determining  the  anticipated 
impact  of  the  proposed  project.  HUD 
will  consider  the  degree  to  whidi  a 
proposed  project  addresses  problems 
and  issues  that  are  significant  fair 
housing  problems  and  issues  within  the 
jurisdiction,  as  explained  in  the 
application  or  based  upon  other 
information  available  to  HUD.  Clarity 
and  thoroughness  of  project  description 
can  be  considered  in  this  determination. 

2.  In  determining  the  extent  to  which 
the  applicant'd  professional  and 
organizational  experience  will  further 
the  achievement  of  project  goals.  HUD 
will  consider  the  e)q>erience  and 
qualifications  of  existing  personnel 
identified  for  key  project  positions,  or  a 
description  of  the  process  and 
qualifications  to  be  used  for  selection  of 
key  personnel,  including 
subcontractors/consultants,  as  well  as 
the  organization's  past  and  current 
experience.  Such  experience  should 
include  both  fair  housing  experience  and 
experience  in  implementing  education  or 
outreach  programs. 

3.  In  determining  the  extent  to  which 
the  project  will  provide  the  maximum 
impact  on  the  concerns  identified  in  a 
cost-effective  manner,  HUD  will 
consider  reasonableness  of  the  proposed 
timetable  for  implementation  and 
completion  of  the  project,  as  well  as  the 
adequacy  and  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  the  project  and 
ensuring  timely  completion.  HUD  will 
also  consider  information  provided 
regarding  how  the  project  is  cost 
effective. 

4.  In  determining  the  extent  to  which 
the  project  will  provide  benefits  after 
funded  activities  have  been  completed, 
HUD  will  consider  the  degree  to  which 
other  project  is  of  continuing  use  in 
dealing  with  housing  discrimination. 

5.  In  determining  die  extent  to  which 
other  public  or  private  resources  are 
availaole,  HUD  will  consider  hoih 
monetary  and  in-kind  resources. 

G.  Cost  Factors— Cost  will  be  the 
deciding  factor  when  complete  and 
eligible  applications  are  evaluated 
against  the  factors  for  award  and 
considered  to  be  technically  equivalent. 
Furthermore,  an  appUcation  may  not  be 
funded  when  costs  are  determined  to  be 


unrealistically  low  or  unreasonably 
high. 

H.  Program  Policy  Factor-After 
eligible  applications  are  evaluated 
against  the  factors  for  award,  the 
Assistant  Secretary  will  review  the 
geographical  distribution  of  potential 
recipients.  In  making  awards,  the 
Assistant  Secretary  may  exercise 
discretion  to  make  awards  out  of  rank 
order  for  the  purpose  of  ensuring 
equitable  geographic  distribution,  or  to 
minimize  duplication  of  education  and 
outreach  efforts  in  a  given  State,  region 
or  locality.  ^ 

n.  The  Educatioa  and  Outreach 
Initiative 

A.  Eligibility 

The  following  types  of  organizations 
are  eligible  to  receive  funding  under  the 
Education  and  Outreach  Initiative: 

1.  State  or  local  governments; 

2.  Public  or  private  non-profit 
organizations  or  institutions,  and  other 
public  or  private  entities  (including 
Community  Housing  Resource  Boards) 
that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 

B.  Scope 

Applications  are  solicited  for 
specialized  project  proposals  as 
described  in  24  CFR  125.303  and  in  this 
section  III.B. 

This  notice  announces  funding  under 
this  Initiative  for  the  development  of 
State,  regional  or  local  media  campaigns 
or  other  special  efforts  to  educate  the 
general  public  and  housing  industry 
groups  about  fair  housing  rights  and 
obligations. 

All  projects  must  address  or  have 
relevance  to  housing  discrimination 
based  on  race,  color,  religion,  sex, 
handicap,  familial  status  or  national 
original. 

Educational  projects  that  may  be 
funded  under  the  Education  and    ' 
Outreach  Initiative  may  include  (but  are 
not  limited  to)  the  following: 

1.  Developing  informative  material  on 
fair  housing  rights  and  responsibilities; 

2.  Developing  fair  housing  and 
affirmative  marketing  instructional 
material  for  education  programs  for 
State,  regional  and  local  housing 
industry  groups; 

3.  Providing  educational  seminars  and 
worldng  sessions  for  civic  associations, 
community-based  organizations  and 
other  groups;  and 

4.  Developing  educational  material 
targeted  at  persons  in  need  of  specific  or 
additional  information  on  their  fair 
housing  rights. 
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Outreach  projects  that  may  be  funded 
under  the  Educational  and  Outreach 
Initiative  may  include  (but  are  not 
limited  to)  the  following: 

1.  Developing  State,  regional  or  local 
media  campaigns  regarding  fair  housing; 

2.  Bringing  housing  industry  and  dvic 
or  fair  housing  groups  together  to 
identify  illegal  real  estate  practices  and 
to  determine  how  to  correct  them; 

3.  Designing  specialized  outreach 
projects  to  inform  persons  of  the 
availability  of  housing  opportunities; 

4.  Developing  and  implementing  a 
response  to  new  or  more  sophisticated 
practices  that  result  in  disaiminatory 
housing  practices;  and 

5.  Developing  mechanisms  for  the 
identification  of  and  quick  response  to 
housing  discrimination  cases  involving 
the  threat  of  physical  harm. 


C.  Applications  for  Funding 

In  addition  to  meeting  the  application 
requirements  contained  in  Secticni  L 
above,  all  applications  for  Education 
and  Outreach  Initiative  funding  must 
describe  how  the  activities  or  the  final 
products  of  the  project  can  be  used  by 
other  agencies  and  organizations  within 
the  jurisdiction  and  in  other 
jurisdications  and  what  modifications,  if 
any,  would  be  necessary. 

D.  Coordination  of  Activities 

Each  non-governmental  applicant  for 
funding  whidi  is  located  within  the 
jurisdiction  of  a  State  or  local 
enforcement  agency  or  agencies 
administering  a  fair  housing  law  which 
has  been  recognized  by  the  Department 
under  24  CFR  Part  115  as  being  a 
substantially  equivalent  fair  housing  law 
must  provide  with  its  application 
evidence  that  it  is  has  consulted  with 
the  agency  or  agencies  to  coordinate 
activities  to  be  funded  under  the 
Education  and  Outreach  Initiative. 

E.  Program  Totals  and  Funding 
Estimates 

Approximately  $300,000  is  available 
under  this  Notice  for  Education  and 
Outreach  funding.  HUD  estimates  that 
approximately  ten  applications  will  be 
funded. 


F.  Applications 

An  applicant  may  submit  only  one 
application,  but  may  propose  more  than 
one  type  of  activity  under  this  Initiative. 
Applicants  must  submit  all  information 
required  in  the  application  kit  and  must 
include  sufficient  information  to 
establish  that  the  application  meets  the 
criteria  set  forth  at  sections  I.,  IL  and 
in.C  above. 

Applicants  must  provide  information 
to  establish  that  they  meet  the  eligibility 


criteria  in  III.A.  above.  Projects  should 
be  no  longer  than  12  months  in  duration. 
Projects  shall  not  be  proposed  that  are 
planned  for  implementation  with 
applicant  funds  and  would  simply 
substitute  FHIP  funds  for  applicant 
funds.  Projects  that  appear  to  be  aimed 
solely  or  primarily  at  research  or  data 
gathering  unrelated  to  existing  or 
planned  fair  housing  education  or 
outreach  programs  will  not  be  approved. 
Data  gathering  activities  will  require 
0MB  approvtd  under  the  Paperwork 
Reduction  Act  before  commenfcement  of 
the  activity. 

G.  Award  Procedures 

Applications  for  funding  under  this 
initiative  will  be  evaluated 
competitively,  and  awarded  points 
based  on  the  Factors  for  Award 
identified  in  section  II  above. 
Applications  will  be  reviewed  by  a  HUD 
Technical  Evaluation  Panel.  The  final 
decision  rests  with  the  Assistant 
Secretary  or  the  Assistant  Secretary's 
designee. 

IV.  Private  Enforcement  Initiative 

A.  Eligibility 

The  types  of  organizations  which  are 
eligible  to  receive  assistance  under  the 
Private  Enforcement  Initiative  are 
private  non-profit  organizations  and 
other  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices.  Organizations  which 
can  be  eligible  include,  for  example, 
private  non-profit  fair  housing  and  civil 
rights  groups. 

All  applications  for  funding  must  have 
relevance  to  matters  pertaining  to 
housing  discriminations  based  on  race, 
color,  religion,  sex,  handicap,  familial 
status  or  national  origin. 

B.  Scope 

Applications  are  solicited  for 
specialized  project  proposals  as 
described  in  24  CFR  125.403  and  125.404 
and  in  this  notice. 

Project  applications  may  involve: 

1.  Conducting  investigations  of 
systemic  housing  discrimination; 

2.  Professionally  conducting  testing  or 
other  investigative  support  for 
administrative  and  judicial  enforcement; 

3.  Linking  fair  housing  organizations 
regionally  in  enforcement  activities 
designed  to  combat  broader  market 
discriminatory  practices;  and 

4.  Establishing  effective  means  of 
meeting  legal  expenses  in  support  of 
litigation  of  fair  housing  cases. 

No  recipient  of  assistance  under  the 
Private  Enforcement  Initiative  may  use 
any  funds  provided  by  the  Department 


for  the  payment  of  expenses  in 
connection  with  litigation  ag  linst  the 
United  States. 

Recipients  of  funds  under  this 
initiative  shall  be  required  to  record  in  a 
standardized  format,  to  be  supplied  by 
HUD,  information  appropriate  to  the 
funded  project  relating  to  the  number  of 
complaints  or  allegations  of 
discrimination  received;  the  basis  of 
these  complaints;  type  and  number  of 
tests  utilized  in  the  investigation  of  each 
allegation:  time  of  case  processing, 
including  administrative  or  judicial  case 
processing;  the  cost  of  testing  activities 
and  case  processing;  and  case  outcome 
or  relief  provided. 

C.  Applications  for  Funding 

In  addition  to  meeting  the  application 
requirements  contained  in  Section  I. 
above,  all  proposals  for  testing  under 
the  Private  Enforcement  Initiative  must 
include: 

1.  Documentation  that  the  applicant 
has  at  least  one  year  of  experience  in 
carrying  out  a  program  to  prevent  or 
eliminate  discriminatoty  housing 
practices  and  has  sufficient  knowledge 
of  fair  housing  testing  to  enable  the 
applicant  to  implement  a  testing 
program  successfully: 

2.  A  certification  providing  that  the 
applicant  will  not  solicit  funds  from  or 
seek  to  provide  fair  housing  educational 
or  other  services  or  products  for 
compensation,  directiy  or  indirectly,  to 
any  person  or  organization  which  has 
been  the  subject  of  testing  by  the 
applicant  for  a  12-month  period 
following  a  test; 

3.  A  description  of  the  process  to  be 
used  to  recruit  testers; 

4.  A  description  of  the  tester  training 
program; 

5.  Copies  of  forms  used  to  document 
allegations  and  to  record  the  experience 
of  testers;  and 

6.  A  written  agreement  to  cooperate 
fully  with  the  HUD  sponsored 
evaluation  of  this  program. 

A  recipient  failing  to  comply  with  the 
testing  requirements  or  the  procedures 
set  forth  in  its  application  for  funding 
shall  be  Liable  for  such  sanctions  as  may 
be  authorized  by  law,  including 
repayment  of  improperly  used  funds, 
termination  of  further  participation  in 
the  initiative,  reduction  or  limitation  of 
further  funding  for  investigatory 
activities,  and  denial  of  fi^er 
participation  in  programs  of  the 
Department  or  of  any  Federal  agency. 

The  recipient  must  agree  to  notify 
HUD  of  all  complaints  of  all  cases 
involving  matters  cognizable  under  the 
Federal  Fair  Housing  Act 


D.  Guidelines  for  Conduct  of  Funded 
Testing 

Testing  activities  funded  under  the 
Private  &iforcement  Initiative  must 
conform  to  the  guidelines  in  24  CFR 
125.405.  These  guidelines  are  not 
intended  to  restrict  individuals  or 
entities  participating  in  the  Fair  Housing 
Initiatives  Program  from  ptuvuing  any 
right  or  remedy  guartmteed  by  Federal 
law,  or  from  the  conduct  of  other  testing 
or  other-investigative  activities  not 
funded  under  the  Private  Enforcement 
Initiative. 

Eligible  testing  activities  must  be 
conducted  in  accordance  with 
procedures  contained  in  the  application 
for  assistance.  These  procedures  shall 
include  the  following: 

1.  A  formal  recruitment  process 
designed  to  obtain  a  pool  of  credible 
and  objective  persons  to  serve  as 
testers.  Recuits  must  not  have  prior 
felony  convictions  or  convictions  of 
crimes  involving  fraud  or  perjury. 

2.  A  tester  training  program  which  will 

a.  Require  the  careful  recordation  of 
all  relevant  information  on  standardized 
forms,  signed  by  the  respective  testers, 
following  completion  of  the  test; 

b.  Prohibit  any  communication 
between  pairs  of  testers  relating  to  the 
conduct  of  the  test  or  to  testing 
experiences  or  results  imtil  all 
information  has  been  recorded  and  the 
testers  debriefed  by  the  testing 
coordinator; 

c.  Require  that  the  same  or 
substantially  equivalent  type  of  housing 
accommodations,  financing,  or  service 
be  requested;  and 

d.  Require  that,  to  the  extent 
practicable,  testers  identify  themselves 
as  having  the  same  or  substantially 
equivalent  housing  needs  and 
demographic  profile  as  the  person  who 
made  the  bona  fide  allegation,  except 
for  the  r^ce.  color,  religion,  sex, 
handicap,  familial  status,  nationality,  or 
other  attribute  which  is  the  basis  of  the 
alleged  discrimination.  In  cases  of 
testing  for  systemic  discrimination  (e.g., 
a  pattern  or  practice  of  discriminatory 
housing  practices  by  a  housing  provider 
or  lender],  demographic  profiles  may 
vary  from  that  of  the  person  who  made 
the  bona  fide  allegation  so  long  as  the 
test  of  each  agent  or  owner  is  a  "paired" 
test.  For  the  purpose  of  these  guidelines, 
a  "paired  test"  means  that  the  two 
testers  who  conduct  the  "paired  test" 
shaU 

i.  Have  the  same  or  substantially 
similar  demographic  profiles  except  for 
their  race,  color,  religion,  handicap, 
familial  status,  sex,  nationality,  or  other 
attribute  which  is  the  basis  of  the 
alleged  discrimination; 


ii.  Have  the  same  or  substantially 
similar  housing  requirements; 

iii.  Initiate  the  test  at  the  same  office 
or  in  the  same  or  substantially  similar 
transactional  conditions  and 
circumstances;  and 

iv.  Conduct  the  test  in  a  timely 
manner. 

3.  A  tester  assignment  and  control 
system  which  will  assure  that  neither 
the  tester,  nor  the  organization 
conducting  the  test,  including  its 
employees  and  agents 

a.  Has  an  economic  interest  in  the 
outcome  of  the  test,  (without  prejudice 
to  the  right  of  any  person  or  entity  to 
recover  damages  for  any  cognizable 
injury);  or 

b.  Has  a  specific  bias  toward  either 
the  person  who  made  the  bona  fide 
allegation  or  the  respondent;  is  a 
relative  of  one  of  the  parties  in  the  case; 
has  had  any  employment  or  affiliation 
within  one  year  with  the  person  or 
organization  to  be  tested;  is  a  Ucensed 
competitor  of  such  person  or 
organization  in  the  Usting,  rental,  sale, 
or  financing  of  real  estate  property;  or 
has  any  other  specific  bias  or  conflict  of 
interest  which  would  prevent  or  limit  his 
or  her  objectivity  or  fairness. 

E  Program  Totals  and  Funding 
Estimates 

Approximately  $3,000,000  is  available 
tmder  this  notice  for  the  Private 
Enforcement  Initiative.  Approximately 
$2,550,000  will  be  reserved  for  funding  of 
testing  activities;  however,  HUD  retains 
the  right  to  shift  funds  to  other  activities 
if  we  do  not  receive  sufficient  number  of 
acceptable  applications  for  testing 
activities.  Acceptability  will  be 
determined  based  upon  criteria  for 
eligibilify,  completeness  of  budget 
information,  and  factors  for  award.  HUD 
anticipates  that  approximately  30 
projects  will  be  funded. 

F.  Applications 

Applicants  may  submit  only  one 
application;  but  may  propose  more  than 
one  type  of  activity  in  that  application. 
Applicants  must  submit  all  information 
required  in  the  application  kit  and  must 
include  sufficient  information  to 
establish  that  the  application  meets  the 
criteria  set  forth  at  sections  I.  and  IV.C, 
above. 

Projects  should  be  no  longer  than  12 
months  in  duration.  Projects  that  appear 
to  be  aimed  solely  or  primarily  at 
research  or  data  gathering  unrelated  to 
existing  or  planned  fair  housing 
enforcement  programs  will  not  be 
approved.  Data  gathering  activities  will 
require  OMB  approval  under  the 
Paperwork  Reduction  Act  before 
commencement  of  the  activity. 


G.  A  ward  Procedures 

Applications  for  funding  under  this 
initiative  will  be  evaluated 
competitively,  and  awarded  points 
based  on  the  Factors  for  Award 
identified  in  section  II  above.  HUD  will 
review  the  applications  and  assess  them 
against  the  materials  submitted  by  the 
applicant  in  its  application.  The  final 
decision  rests  with  the  Assistant 
Secretary  or  the  Assistant  Secretary's 
designee. 

V.  Applicant  Notification  and  Award 
Procedures 

The  following  procedures  are  ' 
applicable  to  aU  funding  under  this 
notice. 

A.  Notification 

No  information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  notification  in 
writing  to  those  applicants  that  are 
determined  to  be  ineligible.  Awards  are 
expected  to  be  announced  by  HUD 
within  three  monttis  of  the  closing  date. 

B.  Negotiations 

After  HUD  has  ranked  the  . 
applications  and  made  an  initial 
determination  of  applicants  whose 
scores  are  above  the  funding  threshold 
(but  before  the  actual  award),  HUD  may 
require  that  applicants  in  this  group 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations.  In  cases  where  it  is 
not  possible  to  conclude  the  necessary 
negotiations  successfully,  awards  will 
not  be  made.  Negotiations  will  not  be 
used  to  raise  the  rankings  of 
applications  that  would  otherwise  fall 
below  the  funding  threshold. 

If  an  award  is  not  made  to  an 
applicant  whose  application  above  the 
initial  funding  threshold  because  of  an 
inabilify  to  complete  successful 
negotiations,  and  if  funds  are  available 
to  fund  any  applications  that  may  have 
fallen  below  the  initial  threshold,  HUD 
will  establish  a  new  funding  threshold 
and  proceed  as  described  in  the 
preceding  paragraph. 

C.  Funding  Instrument 

HUD  expects  to  award  a  cost 
reimbursable  cooperative  agreement  to 
each  successful  applicant  HUD  reserves 
the  right  however,  to  use  the  form  of 
assistance  agreement  determined  to  be 
most  appropriate  after  negotiation  with 
the  applicant 

Authority:  Section  561  of  the  Housing  and 
Community  Development  Act  of  1967  (Pub.  L 
100-242,  approved  February  5. 1968);  Title 
Vm.  Qvil  RighU  Act  of  1968  (42  U.S.C  3800- 
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»):  Sec.  7(d),  Department  of  Hoaeing  and 
Uiban  Development  Act  (42  V3.C  3635(d]]. 

Date:  April  17. 1968.  | 

TlKMBas  0.  Casey, 

Acting  General  Deputy.  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 

[FR  Doc  88-0653  nied  4-24-88:  «:45  am] 
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April  25,  1989 


Part  V 

Department  of 
Transportation 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  611 

Major  Capitai  Investment  Projects; 
Proposed  Ruiemalcing 


17878 


I 

Federal  Register  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  1989  /  Proposed  Rules 


Fedwal  Register  /  Vol  54.  No.  78  /  Tueeday.  April  25.  1989  /  Proposed  Roles 


17879 


DEPARTMENT  OF  TRANSPORTATION 

UrtMn  Mass  Transportation 
Administration 

49  CFR  Part  611 
[Docket  NaSS-A] 
RIN  2132-AA22 

Major  Capital  Investment  Projecta 

AOf  NCr.  Urban  Mass  Transportation 
Administration  (U\!TA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

tUMMARV:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  issuing  this  notice  of  proposed 
rulemaking  to  implement  the 
requirements  of  section  303  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987.  The 
proposed  regulation  deflnes  the 
procedures  applicants  must  follow  in 
developing  fixed  guideway  (i.e..  "new 
start")  projects.  It  further  sets  forth  the 
means  by  which  UMTA  will  evaluate 
cost-effectiveness,  the  results  of 
alternatives  analysis,  and  the  degree  of 
local  Hnancial  commitment  as  required 
by  law. 

OATIS:  Comment  due  date:  Written 
comments  should  be  received  by  ]une 
26,1989. 

AOORSSS:  Written  comments  should  be 
addressed  to:  U.S.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
the  Chief  Counsel,  Docket  No.  89-A  400 
Seventh  Street.  SW.,  Room  9318, 
Washington,  DC,  20590.  Conunento  will 
be  available  for  review  by  the  public  at 
this  address  from  9:00  ajn.  to  SUX)  p jn., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  nnrrHfR  mroRMATiON  contact: 
Samuel  L  Zimmerman,  Director,  Office 
of  Planning  Assistance,  UMTA 
Washington.  DC.  (202)  36e-236a 
SUTPLIMENTARY  INFORMATION: 

L  Background 

The  Federal  Government  has  provided 
a  large  share  of  the  Nation's  capital 
investment  in  urban  mass  transportation 
since  the  early  1970's.  By  the  mid-1970'8, 
because  of  the  magnitude  and  scheduled 
duration  of  commitments  being 
proposed,  the  Department  found  it 
useful  to  publish  a  statement  of  Federal 
policy  to  ensure  that  available  Federal 
resources  would  be  utilized  in  the  most 
prudent  and  -effective  manner.  Such  a 
statement  was  issued  in  1976,  and  was 
supplemented  and  revised  in  1978, 1980. 
and  1984.  The  policy  statements  defined 
the  procedures  to  be  followed  to 
advance  proposed  fued  guideway 


projects  to  the  point  where  a 
commitment  of  Federal  discretionary 
funds  could  be  considered.  In  addition, 
in  the  1984  policy,  a  rating  system  was 
establised  for  identifying  those  projects 
that  were  considered  to  be  the  best 
candidates  for  the  limited  Federal 
discretionary  funding  available.  The 
rating  system  was  deemed  to  be 
necessary  because  the  demand  for 
Federal  new  start  funding  far  exceeded 
the  amount  of  discretionary  funding  that 
was  likely  to  be  available. 

The  key  precepts  of  these  policy 
statements  were  incorporated  into  law 
when  Congress  enacted  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STUPAA).  In 
section  303  of  STURAA,  which  added 
subsection  3(i)  to  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act),  Congress  established  a  set 
of  criteria  to  be  used  to  determine  fixed 
guideway  transit  projects  eligible  for 
Federal  discretionary  funding. 
Specifically,  the  law  states  that  "(njo 
grant  or  loan  for  construction  of  a  new 
fixed  guideway  system  or  extension  of 
any  fixed  guideway  system  may  be 
made  under  this  section  unless  the 
Secretary  determines  that  the  proposed 
project  (1)  is  based  on  the  results  of  an 
alternatives  analysis  and  preliminaiy 
engineering,  (2)  is  cost-effective,  and  (3) 
is  supported  by  an  acceptable  degree  of 
local  financial  commitment,  including 
evidence  of  stable  and  dependable 
funding  sources  to  construct,  maintain.  . 
and  operate  the  system  or  extension." 
Section  303  further  directs  the  Secretary 
to  promulgate  a  regulation  setting  forth 
the  means  "by  which  the  Secretary  will 
evaluate  cost-effectiveness,  results  of 
alternatives  analysis,  and  the  degree  of 
local  financial  commitment."  In  section 
304  of  STURAA  the  Congress  direcU 
the  Secretary  to  transmit,  by  January  20 
of  each  year,  a  report  which  contains  "a 
proposal  of  the  allocation  of  the  fimds  to 
be  made  available  to  finance  grants  and 
loans  for  the  construction  of  new  fixed 
guideway  systems  and  extensions  of 
fixed  guideway  systems  among 
applicants  for  such  assistance." 

This  proposed  rulemaking  would 
constitute  the  regulation  called  for  by 
STURAA  section  303.  Readers  should 
note  that  the  proposed  regulation 
consists  of  three  parts:  the  text  of 
proposed  SS  611.1  through  611.15.  and 
Appendices  A  and  B.  Appendix  A  to 
Part  611  sets  out  the  policies  and 
procedures  for  the  development  of  major 
urban  mass  transportation  investments. 
Appendix  B  to  Part  611  explains  the 
rating  system  the  Department  would  use 
each  year  to  prepare  its  recommended 
allocation  of  section  3  new  start  funds. 


It  also  should  be  noted  that,  for  the 
past  several  years,  the  Department  has 
opposed  a  continuation  of  the  section  3 
program,  including  discretionary  funding 
for  new  starts.  Specifically,  the 
Department  proposed  to  terminate  the 
discretionary  transit  grant  program 
funded  by  one  penny  of  the  Federal 
gasoline  tax  and  distribute  these  funds 
by  formula.  This  proposal  reflected  the 
need  to  reduce  the  Federal  budget 
deficit  through  reductions  in  spending. 
The  purpose  of  this  notice  of  proposed 
rulemaking  is  to  comply  with  the 
requirements  of  STURAA  section  303. 
and  readers  of  this  notice  should  not 
infer  that  the  current  Administration 
supports  a  continuation  of  the  section  3 
New  Start  Program. 

Agency  Policy  Statements 

A  brief  review  of  the  elements  of  the 
earlier  agency  policy  statements 
provides  a  useful  perspective. 
Experience  with  these  policies  has 
shown  that  fixed  guideway  transit 
systems  are  not  in  many  cases,  as  cost- 
effective  as  less  capital  intensive 
solutions  to  local  transportation 
problems.  Nevertheless,  rail  transit  and 
bus  guideway  projects  may  be  cost- 
effective  solutions  to  local 
transportation  problems  in  heavily 
traveled  corridors  with  large 
concentrations  of  employment  and  other 
urban  activities. 

A 1976  poUcy  statement  established  a 
process-oriented  approach,  designed  to 
allow  each  urban  area  to  take  into 
account  its  unique  characteristics  in  the 
planning,  design  and  implementation  of 
transportation  improvements.  It  required 
as  a  condition  of  eligibility  for  Federal 
assistance  that  alternative  investment 
strategies  be  considered  in  order  to 
determine  which  investment  best  served 
the  locality's  transportation  needs, 
promoted  its  social,  economic 
environmental  and  urban  development 
goals,  and  supported  national  aims  and 
objectives.  Cost-effectiveness  was 
defined  in  these  general  terms  and  a 
demonstration  of  cost-effectiveness  was 
required  for  projects  to  be  advanced  for 
Federal  funding  assistance.  The  1976 
statement  stressed  the  need  to  consider 
combinations  of  transit  modes  and 
technologies  appropriate  to  the 
transportation  service  requirements  of 
specific  corridors,  and  required  major 
&(ed  guideway  systems  to  be 
implemented  incrementally,  with 
priority  given  to  the  most  immediate 
needs  of  the  locality.  It  called  for  the 
analysis  of  a  comprehensive 
Transportation  System  Management 
(TSM)  alternative,  representing  the  best 
that  can  be  done  to  improve  transit 


service  without  making  a  maior  capital 
investment  These  TSM  actions  typically 
include  expanded  bus  service, 
paratransit  ridesharin^  traffic 
engineering  and  regulatory  and  pricing 
strategies  (but  not  fixed  guideways)  to 
facilitate  transit  and  higb-occiq>ancy 
vehicle  flow  on  existing  highway 
facilities.  It  also  called  for  actions  to 
enhance  a  project's  accessibility  and 
convenience,  and  to  improve  the  qualify 
of  transpwtation  service  in  other  parts 
of  the  metit^litan  area  which  woidd 
not  be  served  by  the  &ced  guideway 
project  Finally,  the  1970  stateoieat 
emphasized  the  importance  of  public 
involvement  throu^UMit  the 
development  process. 

A 1978  agency  policy  reinforced  the 
1976  policy  and  added  further 
consideration*.  It  explicitly  stated  that 
approval  of  a  preliminary  en^iineering 
grant  woold  not  ia^fy  any  commitment 
to  finance  constructioa  of  a  project  It 
required  the  development  of  a  stable 
and  reliable  source  of  funding  to  cover 
operating  deficits,  and  specified  that 
constructi(Mi  grant  contracts  wouJd  be 
negotiated  widi  a  fixed  ceiling  oo  the 
Federal  omtribution,  subject  to  a 
defined  method  of  adjustment  for 
inflation  (the  full  funding  contract).  The 
1978  statement  suggested  tfiat  the  formal 
pledge  of  assistance  known  as  the  Letter 
of  Intent  be  OHisidered  after  preliminary 
engineering.  Finally,  it  required  local 
commitment  to  enhance  prospects  for 
economic  viability  of  6x«i  guideway 
projects;  for  example,  zoning  policies 
and  development  incentives  to  stimulate 
high  density  jHivate  real  estate 
development  aroimd  selected  transit 
stations. 

A 1980  revised  agency  policy  linked 
project  devdopment  procedures  more 
dosdy  to  t}ie  environmental  impact 
statement  (EIS)  process.  It  allowed 
conceptual  engineering  studies  daring 
the  preparation  of  the  alternatives 
analysis  and  draft  EIS,  and  completion 
of  the  final  EIS  during  preliminary 
engineering  rather  than  before  that 
stage.  The  1980  revised  policy  specified 
that  a  Letter  of  Intent  woukl  be 
considered  only  upon  completion  of 
circulation  of  the  final  EIS.  and  that  it 
had  to  be  based  upon  a  comparison  of 
the  proposed  project  with  other  projects 
then  pending.  However,  neither  this 
statement  nor  the  earlier  ones  specified 
how  such  an  intercity  comparison  of 
projects  might  be  made,  describing  only 
a  process  for  sorting  out  alternatives 
within  each  urban  area. 

On  May  18. 1964,  UMTA  published  a 
revised  Statement  of  Policy  on  Major 
Urban  Mass  Transportation  Capital 
Investments  in  the  Federal  Bafljslai  (49 


O 


FR  21284).  The  basic  tenets  and 
processes  of  die  earlier  statements  were 
essentially  retained  and  described  anew 
in  a  section  entitled  "i¥o)ect 
Development  Process  and  Procedures." 
which  also  took  into  account  recent 
legislation.  The  inqxvtant  addition, 
however,  was  that  UKfTA's  own 
evaluatioa  process  was  siade  nore 
exidicit  The  policy  described  an 
intention  to  use  more  quantifiable 
techniques  for  evaloattog  proposals. 
Two  primary  criteria— cost- 
effectiveness  and  local  fiscal  effort- 
were  established  Uat  rating  new  start 
projects  and  identifying  tiKwe  most 
worthy  of  Federal  discretionary  funding. 
The  policy  also  identified  threshdd 
criteria  diat  must  be  met  before  a 
project  woold  be  advanced  from  system 
plannhig  to  alternatives  analjwis  and 
bom  alternatives  analysis  to 
preliminary  engineering.  In  these 
respects,  the  1984  statement  was  an 
attempt  to  make  more  operational  the 
policy  framework  developed  in  earlier 
statements.  It  also  responded  to  die 
legislative  history  of  die  Surface 
Transportation  Assistance  Act  of  1982 
which  spdce  to  fmandng  cost-effective 
fixed  guideway  projects  and  to  extra 
local  fiscal  effort  behig  taken  into 
account  Specifically,  the  1984  statement 
reflected  language  fai  the  1984  Senate 
Appropriation  Report,  Adopted  in  die 
Conference  Report,  suggesting  that  the 
principal  factors  to  be  considered 
should  be  the  results  of  alternatives 
analysis,  cost-effectiveness,  and  the 
degree  of  local  financial  commitment 
including  evidence  of  stable  and  reliable 
funding  sources  to  maintain  and  operate 
the  system.  The  conference  report  also 
suggested  that  UMTA  consider  die 
degree  of  local  government  support, 
private  sector  support  community 
support  and  participation  of  minority 
business  in  new  start  projects. 

The  position  taken  in  the  1984 
statement  was  that  if  these  policy  tenets 
were  given  better  definition  and  clarity 
in  an  operational  rating  system,  fixed 
guideway  investments  had  a  place  in  the 
array  of  projects  which  would  be 
considered  for  Federal  transit  funding. 
The  alternative  of  trying  to  cope  with 
unconstrained  local  demand  without  a 
clear  evaluation  system  was  viewed  as 
unworkable. 

With  the  enactment  of  section  303  of 
STURAA,  Congress  specifically  has 
endorsed  the  principle  that  UMTA  fond 
only  those  new  start  projects  most 
deserving  of  Federal  investment  As 
further  noted  in  the  STURAA  legislative 
history.  Congress  clearly  has  directed 
that  new  start  projects  which  are 
recommended  for  ftmding  should  be 


those,  based  on  the  results  of 
alternatives  analysis  and  prehrainary 
engiaeering,  which  best  contribute  to  die 
achievement  of  program  goals,  are  cost- 
effective  relative  to  other  projects,  and 
are  supported  by  an  acceptable  degree 
of  financial  commitment  including 
evidence  of  stable  and  dependable 
funding  sources  to  construct  nsaintain 
and  operate  Uie  proposed  proiect  along 
widi  the  rest  of  die  transit  system  in  die 
area. 

n.  Today's  Proposed  Rule 

This  proposed  mlemaking  woold 
constitute  the  regolatioa  called  for  by 
section  3(i)  of  dw  UMT  Act  as  added  by 
section  303  of  STURAA  This  rule,  once 
promulgated,  would  be  used  by  UMTA 
to  evaluate  cost-effectiveness,  the 
results  of  alternatives  analysis,  and  the 
degree  of  local  financial  commitment. 
This  sectioa  of  the  preamble  discusses 
the  major  elements  of  the  proposed  role. 

To  a  large  degree,  this  proposed 
regulation  builds  upon  the  1984  policy 
statement.  It  contains  diree  parts:  the 
text  of  proposed  {  {  611.1  through  611.15. 
and  two  appendices.  In  gist  the  text  of 
proposed  {  \  611.1  dirough  611.15  is 
drawn  ftDm  the  "Project  Development 
Process  and  Procedures"  section  of  the 
1984  policy  statement.  The  process  Jor 
developing  major  urban  mass 
transportation  investments  indudes  four 
general  phases  prior  to  actual 
construction:  system  planning, 
alternatives  analysis,  preliminary 
engineering,  and  final  design.  Apprpval 
by  the  UMTA  Administrator  is  required 
before  initiating  the  alternatives 
analysis,  preliminary  engineering,  and 
final  design  phases.  As  proposals  are 
advanced  through  these  phases, 
estimates  of  their  costs,  effects,  and 
impacts  are  developed  and  refined.. 
Appendix  A  entitled  "Polides  and 
Procedures  on  the  Devebpment  of 
Major  Urban  Mass  Transportation 
Investments,"  is  similarly  an  extension 
of  the  "Project  Devdopment  Process  and 
Procedures"  section  of  the  1984  policy 
statement  Appendix  B,  "Description  of 
the  Major  Investment  Rating  System."  is 
drawn  fitim  the  section  of  die  1984 
policy  statenaent  entitled  "Description  of 
the  Rating  System." 

This  proposed  rule  also  reflects 
UMTA's  new  incentive  program  for 
discretionary  transit  grants.  On  March 
13, 1989.  Secretary  of  Transportation 
Samuel  Skinner  announced  a  number  of 
proposals  to  encourage  transit  agencies 
to  "overmatch"  Federal  grant  funds  (Le.. 
to  provide  more  than  the  legally 
stipulated  non-Federal  matching  share 
of  25  percent). 
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A.  Coat-Effectiveneas 

In  this  NPRM.  UMTA  is  proposi 
rely  upon  the  cost-effectiveness  criteria 
and  cost-effectiveness  thresholds 
established  by  the  1984  policy  statement 
to  determine  whether  or  not  a  project  is 
cost-effective  per  section  3(i)  of  the 
UMTAct. 

The  cost-effectiveness  indices  and 
thresholds  are  derived  from  the 
statutory  objectives  expressed  in  section 
2  of  the  UMT  Act.  These  objectives 
recognize  that,  while  the  primary 
responsibility  for  mass  transit  rests  with 
State  and  local  governments,  there  is  a 
Federal  interest  in  the  provision  of  an 
essential  level  of  urban  mobility  for  the 
public  by  financially  assisting  the 
development  of  efficient  urban  mass 
transportation  networks.  The  Federal 
interest  is  not  necessarily  an  interest  in 
networks  which  may  provide  maximum 
comfort,  convenience,  amenity  and  other 
such  benefits. 

Projects  that  fail  to  meet  one  of 
UMTA's  cost-effectiveness  thresholds 
will  not  be  considered  eligible  for 
Federal  participation  under  section  3  of 
the  UMT  Act.  These  thresholds  rely  on 
numerical  indices  that  represent  the 
ratio  formed  by  dividing  project-related 
costs  by  measures  of  transportation 
benefit.  Appendix  B  explains  how  these 
indices  are  computed. 

In  summary,  two  cost-effectiveness 
indices  are  used  to  provide  a       i 
quantitative  measure  of  cost-      i 
effectiveness:  The  "new  trip  index"  and 
the  "user  benefit  index."  The  new  trip 
index,  introduced  in  UMTA's  1984  Major 
Capital  Investment  Policy,  recognizes 
two  measures  of  benefit  for  fixed 
guideway  projects:  changes  in  transit 
ridership  and  travel  time  savings  for 
existing  riders.  The  index  is  computed 
as  a  ratio  in  which  annualized  capital 
and  operating  costs  comprise  the 
numerator,  and  ridership  changes 
constitute  the  denominator.  Travel  time 
savings  are  converted  to  their  monetary 
equivalent  using  an  average  value  of 
time,  and  are  incorporated  in  the  index 
as  an  offset  to  costs.  The  index  takes  the 
form  of  incremental  cost  (annualized 
capital  and  operating,  less  travel  time 
offsets)  per  new  transit  trip. 

The  user  benefit  index  has  been 
developed  to  overcome  several 
computational  problems  UMTA  has 
encountered  in  using  the  new  trip  index 
over  the  past  four  years,  as  well  as  to 
respond  to  comments  on  the  1964  policy 
statement.  This  new  measure  combines 
ridership  increases  with  travel  time, 
savings  into  a  single  measure  of  user 
benefits,  and  takes  the  form  of  cost 
(annualized  capital  and  operating)  per 
hour  of  user  benefit.  In  theory,  the  user 


benefit  measure  should  provide  a  more 
valid  basis  for  project  evaluation,  but  it 
has  not  been  tested  widely  in  practice 
and  many  local  studies  have  not  yet 
produced  the  data  needed  to  compute 
user  benefits.  UMTA  is  requesting  local 
agencies  currently  engaged  in  major 
investment  project  planning  to  prepare 
information  that  can  be  used  to  compute 
the  user  benefft  measure.  UMTA  intends 
to  use  both  the  old  measures  of  benefit 
(ridership  increases  and  travel  time 
savings)  and  the  new  user  benefit 
measure  to  determine  cost-effectiveness. 
The  thresholds  to  be  used  in  UMTA's 
cost-effectiveness  determination  are 
based  upon  the  value  of  a  new  transit 
rider  and  the  value  of  an  hour  of  user 
benefit.  The  thresholds  identify,  from 
the  Federal  perspective,  the  point 
beyond  which  the  cost  of  achieving  new 
transit  ridership  or  user  beneflts  is 
clearly  excessive.  Thus,  these  thresholds 
delineate  the  point  beyond  which  a 
project  cannot  be  considered  cost- 
effective,  and  should  not  be  funded. 

For  the  new  trip  index,  UMTA 
proposes  a  threshold  of  $6  per  new  trip, 
which  matches  the  threshold  that  UMTA 
established  for  entering  preliminary 
engineering  under  the  1984  policy 
statement.  This  threshold  is  based  upon 
a  1984  study  which  found  tliat  a  new 
transit  trip  would  produce,  on  average, 
about  $2.80  in  direct  user  beneffts.  The 
calculation  of  direct  user  benefits  in  this 
study  was  based  on  a  generous  estimate 
of  potential  savings  in  parking  costs, 
travel  time,  and  auto  operating  costs  for 
the  average  commuter  who  shifts  from 
auto  to  transit  UMTA  has  factored  the 
estimate  from  this  study  upward  to  $6, 
recognizing  that  fixed  guideways  may 
also  produce  indirect  benefits,  such  as 
reduced  emissions  of  air  pollutants  and 
support  for  desirable  urban 
development.  UMTA  believes  that  this 
factoring— which  is  essentially  a 
doubling  of  direct  benefits — gives  the 
benefit  of  any  doubt  to  projects  that 
might  otherwise  be  deemed  of 
questionable  merit. 

For  the  user  benefit  index.  UMTA 
proposes  a  threshold  of  $8  per  hour  of 
user  benefit.  This  threshold  assumes 
that  the  perceived  value  of  travel  time 
for  work  trips  is  $4  per  hour,  reflecting 
1984  wage  rates  and  the  relationship 
between  wage  rates  and  travel  time 
values  established  by  research 
Uterature.  The  perceived  value  of  travel 
time  also  was  factored  upward  to 
recognize  potential  indirect  benefits.  As 
with  the  cost  per  trip  index,  direct 
benefits  have  been  doubled  to  establish 
this  threshold  value. 

These  thresholds  are  currently  under 
review  to  make  sure  they  relect  the 
current  cost  of  owning  and  operating  an 


automobile  and  current  wage  rates. 
Accordingly,  the  final  rule  may  contain 
updated  values  for  the  thresholds. 
Interested  parties  are  encouraged  to 
review  and  comment  on  the  proposed 
thresholds. 

The  cost-effectiveness  indices  and 
thresholds  that  UMTA  chooses  to  use  in 
evaluating  projects  will  directly  refiect  a 
project's  ability  to  save  travel  time  for 
existing  transit  users  and  to  attract  new 
transit  riders.  These  measures  are  used 
because  there  is  a  close  relationship 
between  them  and  a  project's  ability  to 
advance  the  essential  goal  of  the 
Federal  transit  program,  which  is  to 
assist  in  providing  a  basic  level  of  public 
mobihty.  The  achievement  of  other  goals 
and  objectives  of  public  transportation 
investments,  such  as  the  reduction  of 
energy  consumption  and  air  poUuant 
emissions  and  the  promotion  of 
economic  development,  also  ere  closely 
related  to  a  project's  ability  to  improve 
the  level  of  transit  service  for  existing 
transit  riders  and  attract  new  riders. 
Thus,  projects  that  provide  substantial 
travel  lime  savings  and  ridership 
increases  are  likely  to  not  only  satisfy 
the  basic  mobility  objective,  but  also 
meet  transit's  other  objectives  as  well. 

B.  Local  Financial  Commitment 

Appendix  A  identifies  the  threshold 
criteria  UMTA  proposes  to  use  to 
evaluate  the  degree  of  local  financial 
commitment.  The  importance  of  the 
financial  commitment  criterion  reflects 
the  reality  that  some  transit  agencies  do 
not  have  sufficient  financial  capacity  to 
construct,  operate,  and  maintain  a  new 
fixed  guideway  project  while  at  the 
same  time  continuing  to  operate  and 
maintain  their  existing  transit  systems. 
Recently,  in  fact,  some  urban  areas  have 
found  it  necessary  to  reduce  bus  se.rvice 
to  provide  capital  and  operating 
resources  for  new  fixed  guideway 
projects.  This  invariably  has  led  to 
lower  total  public  transportation  usage, 
the  opposite  of  what  the  Federal 
government  is  trying  to  achieve  with  its 
mass  transportation  grant  programs. 

Specifically,  Appendix  A  sets  forth 
several  factors  that  UMTA  will  consider 
in  assessing  a  potential  grantee's 
financial  capacity  to  undertake  a  new 
fixed  guideway  project.  UMTA  will 
focus,  principally,  on  a  grantee's 
proposed  capital  financing  commitment, 
to  ensure  that  all  necessary  State,  local, 
and  private  revenues  are  indeed 
committed  or  dedicated  to  the  project. 
UMTA  also  will  consider  a  region's 
historical  support  for  transit,  and  the 
grantee's  projected  operating  costs  and 
revenues.  Where  UMTA  determines, 
based  on  this  assessment,  that  the 


prospective  grantee  lacks  the  necessary 
financial  capacity  to  undertake  a  new 
start,  the  project  will  be  deemed 
ineligible  for  funding  under  the 
discretionary  program. 

In  considering  a  region's  historical 
support  for  transit,  specifically,  UMTA 
will  be  focusing  on  the  stability  and 
relialrility  of  the  appUcanf  s  fimding 
sources  over  the  recent  past  Whrae  an 
applicant  can  demonstrate  a  consistent 
or  growing  level  of  support  for  transit 
over  time,  ^ere  is  less  risk  that  that 
applicant  would  be  unable  to  operate 
the  new  fixed  guideway  as  planned,  or 
would  be  compelled  to  reduce  bus 
service  in  order  to  operate  the  fixed 
guideway.  To  assess  an  applicant's 
historical  support  for  transit  UMTA  will 
consider  how  well  the  apfdicant  has 
maintained  its  existing  mass  transit 
equipment  and  facilities.  UMTA  also 
will  consider  whether  the  applicant  has 
reduced  service  over  the  most  recent 
three  year  period  due  to  financial 
constraints. 

It  should  be  understood  cleariy  that  it 
is  not  UMTA's  intention  to  favor 
grantees  tliat  historically  have  enjoyed 
comparatively  laiige  support  tmra  State 
and  local  revenues— given,  for  example, 
that  they  have  had  fixed  guideway 
transit  sjrstems  in  place  for  many 
years— as  opposed  to  grantees  in 
younger,  growing  locahties  that  have 
never  had  a  guideway  system.  In  short, 
UMTA  will  favor  api^icants  in  the  best 
of  fiscal  health.  Indeed,  many  of  the 
potential  applicants  that  are  now  in  the 
best  fiscal  health  are  those  senrfaig 
younger,  growing  metropolitan  areas. 
In  evaluating  a  ^antee's  financial 
planning,  UMTA  mD  take  an  ai^roach 
similar  to  that  used  by  bond  rating 
agencies  such  as  Moody's  and  Standard 
»  Poor's.  Fundamentally.  UMTA  will 
compare  a  grantee's  financial  forecasts 
with  past  perfonnance.  UMTA  expects 
that  most  financial  plannii^  will  rely  on 
forecasts  of  farebox  revenues;  State, 
local,  and  Federal  solMidies,  bodi 
dedicated  and  appropriated  (e.g.,  sales 
tax  revenues);  systemwide  operating 
and  maintenance  costs,  based  on  fotiffe 
levels  of  operations;  and  nonnal  capital 
replacement  needs.  UMTA  anticipates, 
also,  that  some  grantees'  financial 
planning  will  rely  on  assumptions 
regarding  population,  economic  growth 
in  the  regicm,  and  other  factors  affecting 
transit  ridership,  such  as  auto  operating 
costs,  fares,  and  parking  fees.  UMTA 
will  examine  all  of  diese  forecasts  and 
assumptions  critically.  Where  these 
forecasts  or  assianptions  differ  from 
past  trends,  or  are  inqtiausible,  UMTA 
may  choose  to  require  revisions  or 
further  explanatioos  before  allowii^  a 
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grantee  to  proceed  to  final  design  and 
construction. 

In  sum,  UMTA  will  evaluate  the  logic 
and  the  heahb  of  a  grantee's  financial 
plan.  In  die  usual  course  of  events,  some 
forecasts  will  not  be  realized,  and  some 
assumptions  will  prove  inaccurate. 
UMTA  is  concerned  that  an  overall  local 
financial  commitment  to  transit  be 
strong  and  realistic  enough  that 
deviations  from  forecasts  and 
assumptions  will  not  require 
■  curtailments  of  mass  transit  service  or 
excessive  fare  increases.  Toward  this 
end,  UMTA  will  evaluate  a  composite 
financial  plan,  and  the  components  of 
that  plan,  not  to  determine  whether  the 
specific  figures  are  necessarily  the  most 
likely  figures,  but  whether  the  local 
financial  commitment  is  sufficient  to 
absorb  the  fiscal  shortfalls  that  could 
occur  from  a  failure  to  achieve  the 
forecasts.  Thus.  UMTA  will  analyze  a 
financial  plan  from  the  vantage  of  a 
prudent  banker  or  investor,  whose 
primary  concern  would  be  that  the  plan 
make  allowances  for  nmnaging  project 
costs  under  all  nonnal  variations  in 
forecasting  for  the  project  To  define 
what  variations  might  be  reasonably 
expected  for  a  project  UMTA  wUl 
closely  examine  past  trends  for  boUi  the 
grantee's  operations  and  the  region,  and 
experience  across  the  Natioa 

Interested  parties  are  urged  to  provide 
comments  on  these  proposed 
mechanisms  for  implementing  the 
requffements  of  section  3(i)  of  the 
UMTA  Act  and  to  suggest  alternative 
mechanisms  for  meeting  the  intent  of  the 
law. 

C.  Rating  System 

The  new  start  rating  system,  which 
was  established  in  the  1964  poficy 
statement  will  be  used  to  prioritize 
those  projects  that  meet  the  threshold 
requirements  of  section  3(i)  as  outlined 
above.  The  agency  anticipates  that  a 
number  of  the  new  start  projects 
currently  advancing  through  the  project 
development  process  may  satisfy 
section  3(i),  and  that  Federal  funding 
availability  will  not  be  sufficient  to 
support  all  of  these  proposals.  Thus, 
there  will  be  a  continuing  need  to 
identify,  fit>m  among  those  projects 
eligible  for  section  3  fonding,  those 
which  are  most  deserving  of  Federal 
assistance.  This  need  is  recognized  in 
section  304  of  the  STURA  Act  (section 
3(j)  of  the  UMT  Act)  which  directs  the 
Department  to  provide  Congress  with  a 
recnmnended  allocation  of  section  3 
funds.  It  is  expected  that  the  ratmg 
system  would  be  the  basis  for  die 
Department's  funding  recommendations 
for  the  new  start  program. 


The  new  start  rating  system  is 
proposed  to  be  Appeivdix  B  to  Part  611. 
As  described  in  this  Appendix,  the 
primary  factors  affecting  a  project's 
rating  will  be  cost-effectiveness  and 
local  financial  commitmenL  Appendix  B 
reflects  the  agency's  1984  policy,  as 
amended  to  reflect  response  to 
comments  raised  about  the  policy,  as 
well  as  an  incentive  program  for 
discretionary  grants  that  Secretary 
Skinner  announced  on  March  13, 1989. 

Secretary  Skinner's  initiative 
embraces  several  provisions  from  the 
1984  policy,  namely  the  rating  system's 
emphasis  on  capital  overmatch  and  the 
preference  for  cash  rather  than  in-kind 
local  share.  What  is  new  is  that,  other 
things  being  equal  under  this  proposal, 
a  privately  raised  overmatch  v^ll  rank 
an  application  higher  than  a  publicly 
raised  overmatch.  Special  priority  will 
be  given  to  applications  containing 
innovative  funding  techniques  which 
maximize  local  efforts  to  leverage  and 
encourage  private  sector  funding 
contributions  in  a  manner  thai  will 
reduce  the  net  public  cost  of  the  system. 

Appendix  B  also  reflects  agency 
response  to  comments  received  on  the 
1984  policy.  First  as  noted  above,  a 
second  cost-effectiveness  measure  has 
been  developed  to  overcome 
shortcomings  in  the  cost  per  new  trip 
index.  Both  the  cost  per  new  trip  index 
and  the  cost  per  hour  of  user  benefit 
index  will  be  used  in  the  rating  sj'stem. 
Second.  .Appendix  B  explicitiy 
recognizes  the  need  to  expand  the  scope 
of  the  evaluation  beyond  cost- 
effectrveness  and  local  financial 
commitment  Other  factors — such  as  the 
degree  of  local  support,  the  status  of 
local  efforts  to  attain  and  maintain  the 
National  Ambient  Air  Quality 
Standards,  and  disadvantaged  business 
enterprise  participation — ^«vill  be  used  to 
distinguish  between  projects  that  rate 
similarly  in  terms  of  cost-effectiveness 
and  local  financial  commitment 

UMTA  at  this  point  has  not 
established  measures  for  comparing 
projects  in  terms  of  these  other  factors. 
Local  officials  are  invited  to  provide 
whatever  supporting  information  they 
can  provide.  In  terms  of  community 
support,  however,  UMTA  would  be 
particularly  interested  in  receiving 
information  on:  (1)  Local  commitments 
to  land  use  and  transportation  policies 
that  enhance  the  proposed  project's 
cost-effectiveness  and  financial 
feasibility:  (2)  overall  levels  of  local 
funding  for  the  transit  system  over  the 
most  recent  5  year  period;  and  (3)  a 
comparison  between  local  funding 
commitments  and  local  ability  to 
generate  revenues  for  transit 
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m.  Sectfam-By-Sectkia  ADalyiis 

A.  Section  811.1:  Pufpo$e  and  contentM 

This  section  states  that  this  port 
defines  the  process  applicants  must 
follow  to  be  considered  eligible  for  a 
UMTA  capital  grant  for  a  major  urban 
mass  transportation  investment  It 
further  states  that  the  proposed 
regulation  would  serve  as  the  rule 
mandated  by  section  3(i)  of  the  UMT 
Act  It  further  specifles  that  the 
propoeed  regulation  is  comprised  of 
if  611.1  through  611.15  and  Appendices 
AandB. 


A  Section  811.3:  Applicability 


I 


This  section  states  that  this  part 
applies  to  all  major  urban  mass 
transportation  investment  projects 
proposed  for  UMTA  funding.  This  basic 
principle  is  the  same  as  that  of  the  1984 
policy  statement  that  the  project 
development  process  applies  to  all 
major  urban  mass  transportation 
investments.  The  1984  policy  further 
stated  that  the  rating  system  would  not 
apply  to  proposals  fiilly  funded  through 
the  formula  allocated  programs.  lUs  is 
still  UMTA's  intent  as  discussed  in 
proposed  Appendix  B.  The  applicability 
of  the  threshold  criteria  to  projects 
funded  under  both  the  discretionary  and 
formula  programs  is  discussed  in 
proposed  Appendix  A 

C  Section  811.5:  Definitions 

The  key  terms  in  this  part  are  defined 
in  this  section.  These  definitions  are 
essentially  unchanged  bom  the  1984 
policy  statement  except  that  the 
proposed  rule  adds  a  definition  for  the 
term  "cost-effectiveness  evaluation." 

In'the  1984  policy,  the  definition  of 
(~  "mijor  urban  mass  transportation 
investment"  stated  that  typically,  the 
cost  of  a  major  investment  will  be  in 
excess  of  $100  million.  This  statement 
was  intended  as  a  general  guide  to  the 
order  of  magnitude  of  projects  covered 
by  the  policy,  not  as  an  absolute 
threshold,  but  was  often  misinterpreted. 
To  eliminate  any  confusion,  and  to 
reflect  the  requirements  of  section  3(i), 
which  does  not  identify  any  such 
threshold,  the  reference  to  $100  million 
has  been  deleted  from  the  definition.  All 
grantees  seeking  UMTA  funding  for  a 
new  fixed  guideway  facility  or  extension 
will  be  expected  to  meet  the 
requirements  of  this  rule. 

The  definition  of  "fixed  guideway"  in 
the  proposed  rule  is  slightly  different 
from  the  definition  in  section  12  of  the 
UMT  Act  In  the  UMT  Act  public 
transportation  systems  that  utilize  a 
fixed  catenary  system  (i.e.,  overiiead 
wires)  are  included  within  the  definition 
of  fixed  guideway.  In  the  proposed  rule, 


fixed  catenary  systems  are  not 
mentioned  because  some  such 

Crojects— electrically  powered  trolley 
uses  being  the  best  example — are 
generally  much  less  costly  than  projects 
with  an  exclusive  right-of-way,  do  not 
normally  require  the  same  level  of 
analysis  and  evaluation,  and  are  not 
funded  under  the  new  start  category. 
Fixed  catenary  systems  that  involve  a 
reserved  right-of-way  or  rails,  such  as 
light  rail  projects,  do  fall  within  the 
definition  of  fixed  guideway  in  the 
proposed  rule. 

D.  Section  611.7:  Project  development 
proems 

This  section  identifies  the  four  phases 
of  project  planning  and  development 
the  general  requirements  applicable  to 
these  phases,  and  provisions  regarding 
public  involvement  These  requirements 
have  been  extracted  from  the  Project 
Development  Process  and  Procedures 
section  of  the  1984  policy. 

The  need  to  obtain  UMTA  approval 
before  initiating  alternatives  analysis, 
preliminary  enj^eering.  and  final 
design  stages  is  stipulated  in  this 
section.  The  threshold  criteria  to  be 
used  in  evaluating  these  requests  are 
spelled  out  in  this  section  (and  are 
further  explained  in  Appendix  A).  These 
threshold  criteria  are  intended  to  screen 
out  early  in  the  process,  those  projects 
that  are  unlikely  to  meet  the 
requirements  of  section  3(i]  of  the  UMT 
Act  UMTA  approval  to  advance 
through  the  project  development  process 
should  be  expected  only  where  there  is 
a  reasonable  possibility  that  a  project 
will  emerge  that  is  cost-effective  and 
supported  by  an  acceptable  degree  of 
local  financial  support. 

It  should  be  noted  that  UMTA 
presently  is  reconsidering  the  cost- 
effectiveness  threshold  for  entering  the 
alternatives  analysis  phase.  Since  1984, 
the  threshold  for  entering  alternatives 
analysis  has  been  set  at  $10  per  new 
transit  trip,  significantly  higher  than  the 
$6  per  new  trip  index  for  entering 
preliminary  engineering.  This  was  done 
to  recognize  the  preliminary  nature  of 
cost  and  ridership  estimates  at  the  start 
of  alternatives  analysis.  Experience  has 
shown,  however,  that  cost  estimates 
tend  to  increase  as  a  project  advances 
through  the  project  development  process 
while  ridership  forecasts  decline.  This 
suggests  that  the  threshold  for  entering 
alternatives  analysis  should  be  no 
higher  than  the  threshold  for  entering 
preliminary  engineering.  The  results  of 
this  reconsideration  wUl  be  reflected  in 
the  final  rule. 

Paragraph  (e)  of  this  section.  Project 
Management  Oversight  refers  to  Part 
633  of  this  title.  Part  633  is  still  being 


developed.  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Foderd  Register  on  August  11. 1987  (52 
FR  29709). 

E.  Section  611 A  System  planning  phase 

This  section  presents  the  requirements 
applicable  to  the  system  planidng  phase 
of  project  development  It  consists  of 
those  critical  system  planning 
provisions  of  the  1984  policy  statement 

The  remaining  provisions  of  the  1984 
statement  appear  in  Appendix  A 

F.  Section  611.11:  Alternatives  analysis 
phase 

This  section  presents  the  requirements 
applicable  to  the  alternatives  analysis 
phase  of  project  development  It  consists 
of  those  critical  alternatives  analysis 
provisions  of  the  1984  policy  statement 
The  remaining  provisions  of  the  1984 
statement  appear  in  Appendix  A 

G.  Section  811.13:  Preliminary 
engineering  phase 

This  section  presents  the  requirements 
applicable  to  the  preliminary 
engineering  phase  of  project 
development  It  consists  of  those  critical 
preliminary  engineering  provisions  of 
the  1984  policy  statement  The  remaining 
provisions  of  the  1984  statement  appear 
in  Appendix  A. 

As  noted  in  the  1984  policy  statement 
the  preliminary  engineering  effort  will 
encompass  not  only  the  locally  preferred 
alternative  but  also  a  transportation 
system  management  (TSM)  alternative 
and,  in  some  cases,  one  or  more 
guideway  alternatives  found  to  be  cost- 
effective  in  the  alternatives  analysis 
phase. 

H.  Section  811.15:  Final  design  phase 

Federal  funding  commitments  for 
project  construction  are  considered  at 
the  time  a  project  moves  into  the  final 
design  stage.  This  section  identifies  the 
requirements  that  must  be  met  before 
UMTA  will  commit  to  funding  a  project 
For  new  start  projects  proposed  for 
fimding  under  section  3,  UMTA  will  not 
approve  the  initiation  of  final  design 
until  the  requirements  of  section  3(i) 
have  been  satisfied.  This  requires  a 
formal  determination  by  UMTA  that  the 
project  is  cost-effective,  is  based  on  the 
results  of  alternatives  analysis  and 
preliminary  engineering,  and  is 
supported  by  an  acceptable  degree  of 
local  financial  commitment  (Projects 
that  were  in  preliminary  engineering, 
final  design  or  construction  on  January 
1. 1987.  are  not  subject  to  this 
requirement  as  stipulated  in  section  303 
of  the  STURA  Act  of  1987.) 


The  criteria  UMTA  will  use  to  make 
its  determinations  under  section  3(i)  are 
amplified  in  Appendix  A  Specifically. 
Appendix  A  spells  out  the  mathematical 
threshold  values  that  must  be  met 
before  a  project  will  be  considered  cost- 
effective.  Appendix  A  also  details  the 
factors  that  UMTA  will  consider  in 
assessing  the  degree  of  local  financial 
commitment. 

For  new  start  projects  funded  under 
section  9  and/or  the  formula  portion  of 
the  Interstate  Transfer  Program,  but  not 
section  3,  S  111.15(e)  of  the  proposed 
rule  requires  grantees  to  provide  certain 
certifications  as  to  a  project's  cost- 
effectiveness,  its  safety,  and  local 
financial  capacity.  This  requirement  has 
been  a  part  of  UMTA's  Section  9  Grant 
Application  Instructions  (Circular 
9030.1A)  since  1983,  and  is  included  here 
because  of  its  regulatory  nature.  The 
intent  is  to  avoid  situations  in  whidi  a 
recipient  commences  a  new  start  project 
with  formula  funds  and  then  looks  to 
section  3  funding  to  complete  the  project 
or  to  fund  routine  capital  needs  which 
were  superseded  by  the  new  start 
funding  decision.  For  the  cost- 
effectiveness  certification,  grantees  may 
apply  their  own  criteria  but  are 
expected  to  show  that  there  is  at  least  a 
minimum  transit  benefit  associated  with 
the  project  as  demonstrated  by  an 
increase  in  ridership  when  compared 
with  a  transportation  system 
management  alternative. 

IV.  Request  for  Written  Ckmunents 

UMTA  seeks  written  comments  ftom 
all  interested  parties  on  this  proposed 
rule.  UMTA's  final  rule  will  reflect  the 
agency's  consideration  of  all  comments 
received  within  60  days  of  the  date  of 
publication  in  the  Federal  Register. 

UMTA  welcomes  comments  on  any 
and  all  matters  related  to  the  proposed 
rule,  but  there  are  a  number  of  specific 
issues  where  comments  would  be 
particularly  helpful.  The  questions 
below  highlight  matters  on  which  UMTA 
specifically  requests  comments  and 
supporting  data. 

A.  Specific  Issues  for  Comment 

1.  UMTA  believes  that  the  two  indices 
described  in  this  proposed  rule — the 
"new  trip  index"  and  the  "user  benefit 
index" — ^provide  a  rational  basis  for 
identifying  those  projects  that  are  cost- 
effective  for  the  purpose  of  section  3(i) 
and  for  grouping  cost-effective  projects 
according  to  their  investment 
worthiness.  Of  the  two  indices  proposed 
by  UMTA,  are  there  compelling 
arguments  that  either  one  provides  the 
better  measure  of  project  merit?  Are 
there  reasons  to  believe  that  the  use  of 
other  evaluation  techniques,  such  as 


cost  benefit  analysis  or  net  present 
value  analysis,  would  have  significant 
advantages  over  the  use  of  the  UMTA 
indices? 

2.  Does  the  UMTA  approach  to  cost- 
effectiveness  assessment  place 
unreasonable  demands  on  the  technical 
analysis  process,  given  the  state  of  the 
art  in  travel  demand  forecasting  and 
cost  estimation,  and  given  the  need  to 
ensure  consistency  between  cities?  U  so, 
what  specific  changes  should  be 
considered?  To  what  degree  would  this 
rule  create  a  need  for  additional  UMTA- 
sponsored  training  and  technical 
guidance? 

3.  The  cost-effectiveness  thresholds 
defined  in  this  proposal  are  based  upon 
a  generous  estimate  of  the  operating 
cost  parking  cost  and  travel  time 
savings  for  a  typical  auto  commuter  who 
shifts  to  a  guideway  transit  mode  of 
travel.  The  user  cost  savings  thus 
derived  has  been  doubled  to  recognize 
the  existence  of  less  quantifiable  non- 
user  benefits  such  as  support  for 
economical  and  desirable  urban 
development  and  other  socio-economic 
and  environmental  benefits  such  as 
reductions  in  air  pollutant  emissions  and 
energy  conservation.  Commenters  are 
invited  to  provide  current  data  that 
could  be  used  to  help  UMTA  estimate 
the  average  user  costs  for  urban  work 
trips  by  automobile.  Does  the  doubling 
of  user  costs  provide  a  reasonable  proxy 
for  non-user  benefits?  Are  there  any 
other  recommended  approaches  for 
determining  cost-effectiveness 
thresholds  and,  if  so,  what  data  are 
available  for  calculating  a  threshold 
value? 

4.  In  this  proposed  rule,  a  higher 
threshold  is  suggested  for  entering 
alternatives  analysis  than  for  entering 
preliminary  engineering,  recognizing  the 
imprecision  of  cost  and  ridership 
estimates  at  the  end  of  system  planning. 
However,  it  also  is  recognized  Uiat 
system  planning  cost  estimates  are 
usually  low  and  system  planning 
ridership  forecasts  are  usually  high. 
Cost-effectiveness  indices  computed  at 
this  stage  often  greatiy  exaggerate  a 
project's  cost-effectiveness.  To 
compensate,  should  the  cost- 
effectiveness  threshold  for  entering 
alternatives  analysis  be  the  same  as  the 
threshold  for  entering  preliminary 
engineering? 

5.  The  cost-effectiveness  thresholds 
proposed  by  UMTA  reflect  technical 
considerations  of  project  merit  not 
budgetary  considerations.  Should 
UMTA  instead  set  the  tiu«shold  at  a 
budget-driven  level,  such  that  the 
proposed  Federal  share  of  all  projects 
meeting  the  threshold  would  equal 
approximately  the  funds  authorized  for 


the  new  start  program?  Or  should 
UMTA  set  an  even  more  generous 
threshold  level,  thus  allowing  a  larger 
number  of  projects  to  meet  the  threshold 
and  compete  for  the  limited  supply  of 
Federal  new  start  funds? 

6.  Should  the  same  cost-effectiveness 
threshold  be  used  in  all  cities  despite 
differences  in  traffic  congestion,  travel 
delays,  wage  rates,  parking  costs,  air 
quality,  and  other  factors?  If  not  how 
might  UMTA  develop  and  maintain  the 
data  base  needed  to  calcuate  different 
thresholds  for  different  cities? 

7.  To  address  the  requirements  of 
section  3(i),  UMTA  proposes  to  evaluate 
the  degree  of  local  financial  commitment 
by  assessing  the  soundness  of  the 
capital  financing  plan,  the  region's 
historical  support  for  transit  and  the 
grantee's  projected  operating  costs  and 
revenues.  Are  there  other  financial 
indicators  that  UMTA  should  consider? 
Should  more  quantifiable  threshold 
criteria  be  established  for  local  financial 
commibnent  and,  if  so,  what  should  they 
be? 

8.  In  Appendix  B,  UMTA  has 
identified  a  number  of  "other  factors" 
that  would  be  used  to  differentiate,  in 
the  ratings  process,  between  projects 
with  similar  degrees  of  cost- 
effectiveness  and  local  financial . 
commitment.  These  factors  include  the 
level  of  community  support  efforts  to 
obtain  the  participation  of  the  private 
sector,  and  agreements  to  limit  the  use 
of  section  9  funds  for  operating 
assistance,  and  the  status  of  local  efforts 
to  attain  and  maintain  the  National 
Ambient  Air  QuaUty  Standards,  Are 
there  additional  considerations  that 
should  be  added  to  the  list  of  "other 
factors"? 

9.  Secretary  Skinner's  incentive 
program  for  discretionary  grants 
includes  several  proposals  affecting  new 
starts.  In  the  new  starts  ratings  process, 
UMTA  proposes  to  give  preference  to 
cost-effective  projects  that  are 
supported  by  a  non-Federal  matching 
share  in  excess  of  25  percent 
Participation  by  the  private  sector  in 
raising  the  non-Federal  overmatch 
dollars  especially  is  encouraged.  To  be 
considered  as  bona  fide  overmatch.  non- 
Federal  funds  should  be  in  cash,  not  in- 
kind  contributions.  Requests  will  be 
considered  for  relaxation  of  UMTA's 
one  corridor  at  a  time  poUcy,  depending 
on  the  level  of  Federal  assistance  being 
sought.  For  those  new  start  projects 
whose  Federal  participation  is  30 
percent  or  less,  as  well  as  for  those 
projects  seeking  relatively  small  sums  of 
new  start  assistance  thanks  to 
substantial  local  overmatch,  expedited 
UMTA  review  is  promised  Are  those 
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proposals  sppropriate  means  for 
achieving  UMTA's  goal  of  rewarding 
grantees  who  are  ready  and  wilUng  to 
increase  die  percentage  of  non-Federal 
partidpatian?  What  other  {miposals 
might  be  considered  for  reaching  this 
goal? 

B.  Procedural  steps  to  comment 

To  ensure  consideration,  comments 
most  be  received  by  June  26, 1969.  All 
comments  should  bis  addressed  to:  U3. 
Dqiartment  of  Transportation.  Urban 
M«MS  Transportation  Administration. 
Office  of  die  Chief  CounselDodcet  No. 
ae-A.  400  Sevendi  Street.  SW^  Room 
931&  Washington.  DC  20500. 

Any  commenter  wishing      I 
acknowledgement  of  receipt  of  die 
comment  should  include  a  self- 
addressed,  stamped  postcard  with  die 
comment  The  Docket  Clerk  will  stamp 
the  card  with  the  date  and  time  the 
comment  is  received  and  mail  the  card 
to  the  commenter. 

V.  Regulatory  Impacts 

A  Regulatory  Analysis 

Tlds  action  has  been  reviewed  under 
Executive  Order  12201.  and  UMTA  has 
determined  diat  this  is  not  a  major  rule. 
If  promalgatad,  this  rale  would  not  result 
in  an  amtnal  affect  oa  the  eoooomy  of 
$100  mdlion  or  more,  nor  would  it  create 
a  major  increase  fai  coats  or  prices  for 
coosomers,  individual  taKfaistries.  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment  investment  innovation  or 
die  abUity  of  United  States-based 
enterprises  in  domestic  or  export 
markets.  However,  the  proposed 
regulation  would  be  a  "signiflcant"  rule, 
as  defined  by  the  Department's  Policies 
and  Procedures  on  Improving 
Governmental  Regulations,  because  it 
involves  inq)ortant  departmental  policy 
and  wiU  generate  substantial  public 
interest  Accordingly,  a  draft  regulatory 
evaluation  has  beoi  prepared  and  is 
available  for  public  inspiectioo  as  part  of 
the  docket 

K  Executire  Order  12612 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12612  on 
"Federalism."  and  UMTA  has 
determined  that  it  does  not  have 
implications  for  principles  of  Federalism 
that  warrant  the  preparation  of  a 
Federalism  Assessment  If  promulgated, 
this  rule  will  not  limit  the  policymaking 
and  administrative  discretion  of  the 
States,  nor  will  it  affect  the  States' 
abUities  to  discharge  traditional  SUte 


governmental  functions  or  otherwise 
affect  any  aspects  of  State  sovereignty. 

Indeed,  consistent  with  the 
fundamental  principles  of  Federalism  as 
described  in  Executive  Order  12612,  the 
programs  and  policies  of  the  Urban 
Mass  Transportation  Administration  are 
purposely  structured  to  place  primary 
responsibility  on  States  and  local 
governments  for  the  provision  of  mass 
transportaticm  services  to  dieir 
communities,  and  to  encourage  States 
and  local  governments  to  adiieve  their 
objectives  for  mass  transportation 
through  cooperative  effort.  As  is  true  for 
all  UMTA  programs  and  policies,  this 
action  grants  maximum  administrative 
discretion  to  States  and  local 
governments. 

C  Regulatory  Flexibility  Act 

In  accordance  widi  5  U.S.C  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  96-354,  UMTA  certifies  diat  Uiis 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act 

D.  Paperwork  Reduction  Act 

The  propoaed  regulation  does  not 
establish  any  new  repivting  or 
recordkeeping  recjuirements. 

Ust  of  Subjects  in  49  CFR  Part  611 

Government  contracts;  Grant 
programs — ^Transportation;  Mass 
transportation. 

Accordingly,  for  the  reasons  described 
in  die  preamble,  49  CFR  Chapter  VI  is 
proposed  to  be  amended  as  follows: 

A  new  Part  611  would  be  added  to 
read  as  follows: 

PART  611— IIAJOR  CAPITAL 
INVESTMENT  PROJECTS 

SwC» 

eil.l  PurpoM  and  contents. 
611J  Applicability. 
611J  Definitions. 

611.7  Project  development  process. 
611.9  System  plamting  phase. 
611.11  AltematiTes  analysis  phase. 
611.13  I^liminaiy  engineering  phase. 
611.15  Final  desi^  phase. 


U.S.C  103(eK4);  23  U.S.C.  142;  40  CFR  Parts 

isoo-isoe. 

i  611.1    Pwpoaaandeonlanta. 

(a)  This  part  defines  the  process  diet 
State  and  local  agencies  must  follow  in 
developing  major  urban  mass 
transportation  investment  projects  that 
are  to  be  considered  for  capital  grants 
from  UMTA.  This  part  also  implements 
section  3(i)  of  die  UMT  Act  by  setting 
forth  the  means  by  which  UMTA  will 
evaluate  cost-effectiveness,  the  results 
of  alternatives  analysis,  and  the  degree 
of  local  financial  commitment 

(b)  lUs  part  is  comprised  of  S  9  611.1 
throu^  611.15  and  Appendices  A  and  B 
to  Part  611. 

§611.3   AppHcatriHty. 

(a)  This  part  applies  to  all  proposals 
for  discretionary  and  formula  grants 
authorized  by  sections  3  and  9  of  the 
UMT  Act  23  U.S.C.  section  103(e)(4) 
(Interstate  Transfer  Program),  and  23 
U.S.C  section  142  (Federal  Aid  Urban 
System  Program). 

(b)  Thia  part  does  not  apply  to,  affect 
or  alter  decisions,  approvals, 
authorizations,  or  odier  actions  made  by 
UMTA  before  die  effective  date  of  dds 
regulation. 


AloParttU— UlfTAI 

eathaPi   iliii eHiajor 


;  B  to  Part  m—DmcrirHltaa  of 
UMTA'S  New  Start  Ratfni  r 


Uibanl 


Authodtr  49  U.S.C  1801  et  seq^  1602(1);  23 


§61U 

In  this  part:  "Cost-effectiveness 
evaluation"  means  the  comparison  of 
the  estimated  capital  and  operating 
costs  of  a  project  (or  alternative)  with 
various  measures  of  goal  achievement 
(Le.,  effectiveness),  ^th  costs  and 
effectiveness  are  computed  relative  to 
lower  cost  alternatives.  The  results  of  a 
cost-effectiveness  evaluation  are 
expressed  as  ratios,  such  as  added  cost 
per  new  transit  trip  or  added  cost  per 
unit  of  user  benefit 

'Tixed  guideway"  means  any  public 
transportation  fat^ty  which  utilizes  and 
occupies  a  separate  right-of-way  or 
rails.  This  includes,  but  is  not  limited  to, 
rapid  rail,  light  rail,  commuto'  rail, 
automated  guideway  transit  people 
movers,  and  exclusive  facilities  for 
buses  and  other  high  occupancy 
vehicles. 

"Major  urban  mass  transportation 
investment"  means  any  project  that 
involves  the  construction  of  a  new  fixed 
guideway  segment  or  extension  of  an 
existing  fixed  guideway  for  use  by  mass 
transit  vehicles.  The  construction  of 
short  guideway  fodlities  for  the  purpose 
of  localized  operational  improvements, 
incliKling  inqiroved  access  to  terminals 
or  stations,  will  not  be  considered  major 
urban  mass  transportation  investments. 


"The  UMT  Act"  means  die  Urt)an 
Mass  Transportation  Act  of  1964.  as 
amended. 

'Transportation  system  management 
(TSM)  alternative"  means  a  package  of 
low  to  moderate  cost  improvements 
designed  to  make  more  efficient  use  of 
an  existing  transportation  system.  TSM 
alternatives  typically  include  such 
actions  as  expanded  bus  service,  high 
occupancy  vehicle  lanes  diat  do  not 
require  major  new  construction,  fringe 
parking;  paratransit  and  ridesharing 
incentives,  traffic  engineering,  and 
regulatory  and  pricing  strategies  to 
increase  ridesharing  and  transit  use. 

"  UMTA"  means  die  Urban  Mass 
Transportation  Administration. 

S  61 1.7   Prelect  deveipnient  proceea. 

(a)  Inject  phases.  The  four  phases  of 
the  process  for  develc^ing  a  major 
urban  mass  transportation  investment 
before  construction  are: 

(1)  The  system  planning  phase; 

(2)  The  alternatives  analysis  phase; 

(3)  The  preliminary  engineering  phase: 
and 

(4)  The  final  design  phase. 

(b)  UAOA  approval.  UMTA  approval 
must  be' obtained  before  the  initiation  of 
alternatives  analysis,  preliminary 
engineering,  and  final  design.  Appendix 
A  to  this  part  sets  forth  the  criteria 
UMTA  will  apply  in  reviewing  a  request 
to  proceed  to  the  alternatives  analysis 
phase  and  preliminary  engineering 
phase.  Section  611.15  sets  forth  the 
criteria  that  UMTA  will  apply  in 
reviewii^  a  request  to  proceed  to  die 
final  design  phase.  Approval  to  initiate 
one  phase  is  not  a  commitment  that 
UMTA  will  participate  in  a  subsequent 
phase. 

(c)  General  requirements.  A  proposal 
for  a  major  urban  mass  transportation 
invesbnent  must  be  consistent  with  die 
urban  area's  comprehensive  plan  which 
articidates  the  overall  direction  for 
metropolitan  development  and  identifies 
major  transportation  corridors. 

(d)  Public  involvement  Local  officials 
must  provide  full  opportunities  for  the 
involvement  of  members  of  the  general 
public  private  interest  groups,  local 
elected  officials,  and  all  levels  of 
government  throughout  the  four  phases 
of  project  development  for  a  major 
urban  mass  transportation  investment 
Involvement  shall  be  initiated  early  so 
that  the  public  has  an  opportunity  to 
influence  the  process  in  a  timely  and 
constructive  fashion,  particularly  as  to 
the  alternatives  and  evaluation  criteria 
to  be  considered,  priority  actions  for 
implementation,  and  steps  to  avoid  or 
minimize  adverse  environmental  effects. 

(e)  Project  management  oversight 
During  the  course  of  project 


development  project  management  plans 
must  be  prepared  and  implemented  in 
accordance  with  Part  633  of  this  tide 
(Project  Management  Oversight). 

i611J    Syalsmplaimlngphaaa. 

(a)  System  planning  refers  to  die 
continuous,  comprehensive,  and 
cooperative  transportation  planning 
process  that  is  conducted  in  each 
urbanized  area  under  the  requirement  of 
23  CFR  Part  450  (Planning  Assistance 
and  Standards).  System  planning  results 
in  plans  and  programs  whidi  are 
consistent  with  the  comprehensively 
planned  development  of  the  area  and 
which  support  transportation 
improvements  and  project  development 
activities. 

(b)  Where  local  officials  choose  to 
pursue  UMTA  funding  for  a  major  urban 
mass  transportation  investment  the 
system  planning  phase  must  result  in: 

(1)  The  selection  of  the  corridor(s)  to 
be  proposed  for  advancement  into 
alternatives  analysis: 

(2)  The  identification  of  the  corridor's 
current  and  future  transportation 
problems; 

(3)  The  identification  of  a  small  set  of 
promising  alternatives  for  addressing 
those  problems;  and 

(4)  The  assessment  of  the  region's 
financial  capacity  to  successfully 
undertake  a  major  urban  mass 
transportation  investment  whUe 
continuing  to  operate,  maintain,  and 
reinvest  in  the  existing  transit  system. 

S  611.11    Altamrttveaanalysiaphaaa. 

(a)  To  be  eligible  for  UMTA  capital 
funding  for  a  major  urban  mass 
transportation  investment  local  officials 
must  perform  a  corridor-level  analysis  of 
mode  and  alignment  alternatives.  At 
least  one  alternative  must  be  a  TSM 
alternative. 

(b)  For  each  alternative,  the  analysis 
must  include: 

(1)  An  estimation  of  capital  operating, 
and  maintenance  costs; 

(2)  An  assessment  of  impacts  on 
highway  and  transit  service  levels  and 
transit  ridership; 

(3)  A  cost-effectiveness  evaluation; 

(4)  An  assessment  of  funding  options, 
including  an  assessment  of  tlie  stability 
and  reliability  of  funding  sources  for 
meeting  the  costs  of  the  existing  transit 
system  and  proposed  improvements; 

(5)  An  assessment  of  institutional 
arrangements,  such  as  the  roles  and 
responsibilities  of  State  agencies,  local 
governments,  and  the  private  sector  in 
project  implementation  and  operation; 
and 

(6)  An  assessment  of  social  economic 
and  environmental  impacts  of 


importance  to  a  decision  on  mode  and 
alignment 

(c)  Once  UMTA  accepts  die  technical 
results  of  these  analyses,  the  results  will 
be  summarized  in  a  draft  environmental 
impact  statement  or  environmental 
assessment  that  meets  the  requirements 
of  40  CFR  Parts  1500  and  1506 
(Regulations  for  Implementing  the 
Procedural  Provisions  of  die  National 
Environmental  Policy  Act)  and  23  CFR 
Part  771  (Environmental  Impact  and 
Rdated  Procedures),  if  required. 

(d)  During  the  circulation  period  for 
the  draft  environmental  impact 
statement,  the  applicant  must  hold  at 
least  one  formal  public  hearing  covering 
the  analysis  of  alternatives  and  the 
environmental  document. 

(e)  Following  the  environmental 
impact  statement's  circulation  period  or 
the  environmental  assessment's 
availability  period,  local  officials  must 
select  a  preferred  mode  and  alignment 
alternative  diat  will  be  referred  to  as  die 
locally  preferred  alternative,  and  must 
adopt  a  plan  for  financing  its  capital  and 
operating  costs.  Local  officials  must 
prepare  a  report  documenting  these 
decisions. 


{611.13 

(a)  To  maintain  eligibility  for  UMTA 
capital  funding  for  a  major  urban  mass 
transportation  investment  local  officials 
must  perform  preliminary  engineering  on 
the  locally  preferred  alternative  and  a 
TSM  alternative.  Preliminary 
engineering  also  may  include  one  or 
more  additional  alternatives  found  to  be 
cost-effective  in  the  alternatives 
analysis  phase. 

(b)  The  preliminary  engineering  phase 
must  include: 

(1)  An  analysis  of  design  alternatives 
leading  to  local  decisions  on  the 
proposed  project's  major  design 
features: 

(2)  A  refinement  of  the  capital  and 
operating  cost  level  of  service, 
ridership,  environmental  impact  and 
cost-effectiveness  information 
developed  during  alternatives  analysis; 

(3)  llie  implementation  of  the 
financial  plan  including,  as  appropriate,' 
the  negotiation  of  local  agreements  on 
the  allocation  and  timing  of  existing 
financial  resources,  establishment  of 
new  revenue  sources,  and  commitments 
to  private  financing: 

(4)  The  completion  of  environmental 
requirements  in  accordance  with  40  CFR 
Parts  1500  and  1506  (Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act)  and  23  CFR  Part  771  and  49  CFR 
Part  613  (Environmental  Impact  and 
Related  Procedures):  and 
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(5)  Oevdopment  of  an  eariy  and 
systematic  approach  to  promoting  die 
participation  of  the  private  sector  and, 
in  particular,  disadvantaged  business 
enterprises  in  accordance  with  Part  Z3 
of  this  tide. 

(c)  UMTA  must  be  provided  eariy 
opportunities  to  review  and  concur  in 
the  methods  of  these  analyses. 

(d)  If  it  is  required  diat  UMTA  issue  a 
final  environmental  impact  statement, 
UKfTA  will  do  so  only  when  UMTA 
accepts  the  technical  findings  and 
analyses  of  the  statements. 


1611.15    Final  deelgn. 

(a)  The  final  design  phase  for  a  major 
urban  mass  transportation  investment 
v/ill  include: 

(1)  The  acquisition  of  rights  of  way, 

(2)  The  relocation  of  utilities; 

(3)  The  preparation  of  final 
construction  plans,  detaUed 
specifications,  estimates  and  bid 
documents;  and 

(4)  The  negotiation  of  a  full  funding 
agreement  between  UMTA  and  the 
recipient  of  UMTA  funds  for  the  major 
urban  mass  transportation  investment 

(b)  Final  design  activities,  property 
acquisitioo  (%vi^  the  exertion  of 
hardship  or  protective  buying  as  defined 
in  23  CFR  712.204(d)),  vehicle 
procurement  and  construction  may  not 
be  undertaken  until  the  requirements  of 
the  National  Environmental  Policy  Act 
have  been  satisfied. 

(c)  Where  major  urban  mass 
transportation  investments  are  proposed 
for  funding  under  section  3  of  the  UMT 
Act  or  the  discretionary  authorities  of 
the  Interstate  Transfer  Program,  UMTA 
approval  to  undertake  final  design  will 
reflect  decisions  made  under  the  rating 
system  described  in  Appendix  B. 

(d)  Major  urban  mass  transportation 
investments  proposed  for  funding  under 
section  3  of  the  UMT  Act  will  not  be 
advanced  into  the  final  design  phase 
unless: 


(1)  UMTA  approved  the  initiation  of 
preliminary  engineering,  final  design,  or 
construction  before  January  1, 1987,  or 

(2)  UMTA  determines  that  the 
proposed  project  is  based  on  the  results 
of  alternatives  analysis  and  preliminary 
engineering,  is  cost-effective,  and  is 
supported  by  an  acceptable  degree  of 
local  financial  commitment  For  the 
purpose  of  this  determination  a  project 
is: 

(i)  Based  on  the  results  of  alternatives 
analysis  and  preliminary  engineering  if 
alternatives  analysis  and  preliminary 
engineering  were  completed  as 
described  herein,  or  the  project  fiilly 
satisfied  the  UMTA  requirements  that 
were  in  effect  when  planning  and 
project  development  occurred; 

(ii)  Cost-effective  if  the  results  of 
alternatives  analysis  and  preliminary 
engineering  yield  a  cost-effectiveness 
index  that  either  does  not  exceed  $6.00 
per  new  daily  transit  trip  or  does  not 
exceed  $8.00  per  hour  of  user  benefit; 
and 

(iii)  Supported  by  an  acceptable 
degree  of  local  financial  commitmrait  if 
sufficient  funds  are  available  to 
construct  operate,  and  maintain  the 
project  and  its  supporting  feeder  system 
while  continuing  to  operate  and 
maintain  the  existing  transit  system.  The 
local  financial  commitment  wUl  be 
evaluated  through  an  assessment  of  the 
capital  financing  committed  to  the 
project  and  the  stability  and  reliability 
of  the  applicant's  sources  of  operating 
revenue,  as  described  in  Appendices  A 
and  B  to  this  part. 

(e)  Where  major  urban  mass 
transportation  investments  are  proposed 
for  funding  under  section  9  of  tlw  UMT 
Act  or  the  formula  porticm  of  the 
Interstate  Transfer  Program,  the 
applicant  must  certify  that 

(1)  Sufficient  funds  are  available  to 
construct  operate,  and  maintain  the 
project  and  its  supporting  feeder  system 
while  continuing  to  operate  and 
maintain  the  existing  transit  system; 


(2)  The  project  is  cost-effective  based 
on  the  results  of  alternatives  analysis 
and  preliminary  engineering; 

(3)  The  project  will  meet  minimum 
design  criteria  to  ensure  safe  system 
construction  and  operation;  and 

(4)  Hie  applicant  will  not  seek 
assistance  under  section  3  of  the  UMT 
Act  for  routine  capital  needs. 

Appendix  A  to  Part  6U— UMTA  Polidas  and 
PiooadufBS  on  Iha  DevnopmBnt  of  Majw 
UibanMaM' 


These  policies  and  procedures  are 
applicable  to  proposals  for  discretionary 
grants  authorized  by  sectioii  3  of  the  lM>an 
Mass  Transportation  Act  of  1964,  as  amended 
(UMT  Act),  and  23  U.S.C  section  103(eH4) 
(Interstate  Transfer  Program).  In  addition, 
these  policies  and  procedures  apply  to  grants 
under  the  authority  of  section  9  oif  die  UMT 
Act  and  23  U.S.C  section  142  (Federal-Aid 
Urban  System  Program).  The  purpose  of  tliia 
Appendix  is  to  amplify  the  procedures  set 
forth  at  49  CFR  Part  611.  Major  Capital 
Investment  Projects. 

Projects  to  rehabilitate  or  modernize 
existing  Hxed  rail  transit  lines  are  outside  the 
scope  of  tliis  Appendix  However,  major 
elements  of  moidcmization  programs  (e.g., 
electrification  of  existing  services)  may  be 
financed  under  fidl  fun<&ig  agreements  and 
be  subjected  to  a  similar  evaluation 
approacli.  This  will  help  ensure  tliat  Federal 
discretionary  funds  are  directed  toward 
projects  that  are  cost-effective  and  supported 
by  an  adequate  degree  of  local  financial 
commitment. 

General  Description 

The  process  for  developing  major  urttan 
mass  transportaticn  investments  includes 
four  general  phases  before  actual 
construction:  System  planning,  alternatives 
analysis,  preliminary  engineering,  and  final 
design.  Approval  by  the  UMTA 
Administrator  is  required  before  initiatirig  the  < 
alternatives  analysis,  preliminary 
engineering,  and  final  design  phases.  The 
planning  and  project  development  process  is 
illustrated  in  Figure  1. 
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Aa  propoMli  are  advanced  through  these 
phaaet,  eatimatee  of  their  costs,  effects,  and 
impacts  (as  well  as  the  costs,  ejects,  and 
impacts  of  alternative  courses  of  action)  are 
developed  and  refined.  The  applicant's 
financial  capacity  is  established,  financing 
plans  are  developed,  and  local  financial 
commitments  are  obtained.  This  allows  local 
officials  and  UMTA  to  identify  the  options 
that  are  most  cost-effective  and  that  are 
supported  by  an  acceptable  degree  of  local 
financial  commitment.  The  appUcation  of  a 
similar  process  for  over  ten  years  has  shown 
that  a  careful  and  systematic  analysis  of 
present  and  future  transportation  needs, 
followed  by  a  detailed  analysis  of  the  relative 
costs  and  benefits  of  alternative  couraes  of 
action  for  addressing  them,  improves  the 
quality  of  both  local  and  Federal 
decisionmaking  and  thus  results  in  belter  use 
of  limited  Federal  funds. 

Sy$tem  Planning 

This  firat  phase  of  project  development  Is 
the  continuous,  comprehensive,  and 
cooperative  transportation  planning  process 
that  is  carried  out  in  each  urbanized  area 
under  the  Urban  Transportation  Planning 
requirements  of  23  CFR  Part  450  and  48  CFR 
Part  613.  System  planning  is  assisted 
financially  by  UMTA's  section  8  planning 
grants,  issued  to  the  designated  metropolitan 
planning  organizations,  together  with 
planning  funds  provided  by  the  Federal 
Highway  Administration.  System  planning 
also  may  be  supported  by  formula  grants 
available  under  sections  9  and  9A  of  the 
UMTAct 

The  system  planning  phase  typically 
includes  the  examination  of  urban 
development  trends,  the  collection  of  travel 
and  economic  data,  and  the  forecasting  of 
future  travel.  System  planning  indudaa  an 
analysis  of  the  region's  general  finandal 
concUtion  and  its  financial  capability  to 
operate  the  existing  transit  system, 
modernize  outdated  facilities,  replace 
equipment  as  it  wears  out.  and  undertake 
new  initiatives.  Based  on  these  preliminary 
studies,  local  officials  identify  current  and 
future  transportation  problems  and  evaluate 
policies  and  investment  options  for 
addressing  these  problems.  This  leads  to  the 
adoption  of  a  transportation  plan  that  is 
consistent  with  the  urban  area's 
comprehensive  plan  and  that  Includes,  as 
necessary,  strategies  for  obtaining  necessary 
financial  resources. 

Long  range  regional  transportation  plans 
should  not  identify  specific  mass  transit 
modes  and  alignments.  The  scale  and  time 
horizon  of  long  range  regional  planning 
studies  do  not  allow  for  the  detailed  analyses 
needed  to  support  mode  and  alignment 
decisions. 

The  transportation  plan  should  reflect  an 
iwaranasa  that  different  types  of 
transportation  facilities  and  services  may  be 
most  appropriate  in  different  parts  of  the 
metropolitan  area.  Some  parts  of  the  area 
may  be  most  suitable  for  highway 
improvements,  while  others  are  suitable  for 
transit  or  multi-modal  solutions  to  identified 
p.'obleros.  To  reach  these  decisions,  the 
planning  process  should  Identify  major 
transportation  corridore,  and  each  major 


corridor  should  be  considered  individually  to 
determine  the  facilities  and  services  that  will 
best  meet  its  projected  requirements. 
Corridore  which  do  not  require  new  fixed 
guideway  facilities  should  be  provided  with 
levels  and  types  of  transit  appropriate  to 
their  needs,  with  the  level  of  service  being 
progressively  upgraded  as  demand  develops. 
The  planning  process  should  consider  the 
need  for  local  communify-level  transit  service 
as  well  as  for  express  line-haul  connections 
that  foster  regionwide  accessibilify. 

The  comprehensive  plan  should  be  revised 
periodically  as  part  of  the  continuing 
transportation  planning  process.  Plan 
revisions  will  allow  local  decisionmakera  to 
reflect  changes  in  local  goals,  priorities,  long- 
range  forecasts,  and  financial  realities; 
respond  to  new  land  development  and  travel 
patterns;  adapt  to  new  technologies  as  they 
are  developed;  and  adjust  to  the  impact  of 
previously  implemented  actions. 

If  the  transportation  plan  includes  a 
corridor  where  a  major  urban  mass 
transportation  investment  is  proposed,  the 
system  planning  process  should  identify  a 
small  set  of  promising  mode  and  alignment 
alternatives  that  address  the  corridor's 
transportation  problems  and  warrant  detailed 
study  in  subsequent  project  development 
phases.  Factora  to  be  considered  in 
identifying  promising  alternatives  include 
cost-e^ectiveness,  the  region's  financial 
capacity,  and  potential  environmental 
impacts. 

If  local  transportation  plans  call  for  major 
urban  mass  transportation  investments  in 
more  than  one  corridor,  only  one  corridor  at  a 
time  will  normally  be  considered  for 
advancement  as  a  potential  candidate  for 
discretionary  section  3  funding.  Each  corridor 
will  be  considered  for  funding  on  its  own 
merits.  The  one  corridor  at  a  time  policy 
reflects  the  realify  of  a  scarce  capital 
resource,  and  the  resulting  need  for  projects 
to  be  capable  of  independent  justification 
irrespective  of  the  probabilify  of  obtaining 
additional  Federal  funds.  The  poUcy  also 
helps  ensure  that  limited  Federal  funds  are 
equitably  distributed  throughout  the  nation; 
that  the  most  cost-effective  segments  receive 
priorify  attention;  and  that  maximum 
flexibUify  is  preserved  to  modify  the  system 
in  response  to  subsequent  advances  in 
technology,  changes  in  growth  patterns,  and 
other  unforeseen  circumstances. 

UMTA  will  look  to  the  designated 
metropolitan  planning  organization  to  select 
the  corridor  to  be  advanced  as  a  candidate 
for  UMTA  discretionary  funding. 
Establishment  of  regional  investment 
priorities  is  rightfully  a  local  concern. 

In  saying  that  regional  systems  shall  be 
developed  in  stages,  one  corridor  at  a  time. 
UMTA  does  not  intend  to  imply  any  direct 
connection  between  the  term  "region"  and 
the  geographic  area  covered  by  a  single 
metropolitan  planning  organization  (see  23 
CFR  450.106).  UMTA  is  aware  that  some 
metropolitan  planning  organizations  (MPO's) 
oversee  the  planning  process  for  several 
Standard  Metropolitan  Statistical  Areas 
(SMSA).  Within  the  geographic  areas  covered 
by  these  MPO's,  there  may  be  separate 
centen  of  population  and  employment, 
without  close  economic  and  social 


relationships,  and  there  may  be  separate 
transit  agencies  and/or  separate  sources  of 
local  capital  and  operational  funds.  In  such 
areas.  UMTA  is  prepared  to  consider,  on  a 
case  by  case  basis,  advancing  one  corridor  in 
each  SMSA. 

While  UMTA  is  generally  unwilling  to 
consider  exceptions  to  its  one  corridor  at  a 
time  policy,  it  will  do  so  in  cases  where  local 
officials  agree  to  provide  a  substantial 
overmatch  to  any  Federal  assistance  being 
sought  where  the  amount  of  Federal 
assistance  sought  is  comparatively  small. 
Exceptions  also  may  be  considered  in  cases 
where  all  of  the  prospective  fixed  guideway 
alternatives  are  relatively  low  in  cost  (that  is, 
less  than  $100  million). 

Alternatives  Analysis 

Any  metropolitan  area  which  ultimately 
intends  to  apply  for  UMTA  capital  assistance 
for  a  major  urban  mass  transportation 
investment  must  perform  an  analysis  of 
transportation  alternatives  that  serves  the 
corridor  in  question.  This  phase  of  project 
development  leads  to  the  selection  of  a 
locally  preferred  mode  and  alignment 
alternative  and  adoption  of  a  financing  plan. 
Alternatives  analysis  may  be  assisted 
financially  by  planning  grants  under  section  8 
of  the  UMT  Act.  supplemented  as  necessary 
by  section  9  formula  grants.  It  is  UMTA 
policy  that  funds  available  under  section  3  of 
the  UMT  Act  will  not  be  used  for  alternatives 
analysis.  Funding  for  alternatives  analysis 
should  appear  in  the  region's  unified  planning 
work  program. 

Approval  by  the  UMTA  Administrator  is 
required  before  the  alternatives  analysis 
phase  is  undertaken.  Approval  will  be  given 
where  the  results  of  system  planning 
demonstrate  that  there  is  a  reasonable 
possibilify  that  the  fixed  guideway 
alternatives  proposed  for  study  will  meet  the 
requirements  of  section  3(i)  of  the  UMT  Act, 
namely,  alternatives  which  are  potentially 
cost-effective  and  which  can  be  expected  to 
have  an  acceptable  degree  of  local  financial 
commitment.  The  UMTA  Administrator  can 
be  expected  to  approve  for  alternatives 
analysis  only  those  projects  that  meet  the 
following  threshold  criteria: 

1.  Current  transit  riderahip  in  the  corridor 
proposed  for  study  exceeds  15,000  daily 
transit  trips.  This  threshold  ensures  that  at 
least  a  modest  transit  market  already  exists 
in  the  corridor. 

2.  The  alternatives  proposed  for  study  do 
not  have  excessive  costs  compared  to  their 
benefits.  To  address  this  criterion, 
preliminary  cost-effectiveness  indices  are 
developed  based  on  the  results  of  system 
planning.  (See  Appendix  B  to  this  Part  for  an 
explanation  of  the  cost-effectiveness  index.) 
The  threshold  value  for  entering  alternatives 
analysis  is  currently  set  at  $10  per  new  daily 
transit  trip,  or  $12  per  hour  of  user  benefit, 
using  the  total  cost-effectiveness  index  as  the 
basis  for  evaluation.  This  threshold  value  is 
based  upon  a  generous  estimate  of  the 
operating  cost,  parking  cost  and  travel  time 
savings  for  a  typical  auto  commuter  who 
shifts  to  a  guideway  transit  mode  of  travel. 
This  estimate  is  factored  upward  to  recognize 
indirect  benefits  and  the  preliminary  nature 
of  cost  and  ridership  estimates  at  this  stage. 


3.  The  transit  implementing  agency  it  hi 
reasonably  sound  finandal  conation.  It 
should  have,  or  have  a  realistic  chance  of 
obtaining,  the  financial  capability  to 
successfuify  undertake  any  of  the  proposed 
major  transit  iirvestment  alternatives  while 
contirrahig  to  operate,  maintain,  and  reinvest 
in  the  existing  transit  system. 

If  local  offidals  make  a  commitment  not  to 

seek  discretionary  funds  for  construction, 

UMTA  may  approve  the  initiation  of 

ahemathrea  analysis  even  if  the  threshold 

tett»are  not  satisfied.  The  ahematives 

aMfyda  would  then  be  used  to  address  the 

enviroiunental  and  other  requirements  that 

apply  to  projecU  mtpporttd  with  formuls 

fuada.  ThMe-requirements  indude  the 

fimodal,  cost-«frectiveness.  md  safefy 

certificationa  called  for  fai  {  eil.l5(e)  of  this 
part 

The  ahemativca  analysis  phase  considera 
the  proniaiag  mode  and  aJi^tuncnt 
ahematives  identified  in  system  planning,  in 
additiaa  to  any  Ugh  coat  options  that  show 
promise  ifae  set  of  aJtemativea  abooid 
inckidc  both  nwdhm-  and  low-coat  optiona 
aa  wen  aa  a  no-action  alternative.  Each  of  the 
build  dteraative  should  inchide  TSM  actiona 
to  increMC  the  efficiency  of  the  existing 
transH  and  U^iway  ayatem.  One  alteraativea 
ahould  onaial  aoidy  of  aach  TSM  actiona  in 
otder  to  provide  ■  bMchncibst  representa 
the  most  that  can  be  dasw  to  address  the 
GoiTidor's  tranqiortatioD  fnlbieat  without  a 
major  invMtnent. 

The  number  of  ahematives.  as  well  aa  the 
acale  of  the  aoalyais,  ahould  be 
cranmenaorate  with  the  magnitude  of  the 
tranaportotiaa  problem,  the  coal  of  ^ 
alteraativea.  and  the  significance  of  potential 
fanpacts.  Eariy  in  the  altemativea  mslyais 
phase,  local  offidala  and  UMTA  will  apse 

on  the  range  of  altemativea  to  be  addreaaed 
and  a  work  plan  for  the  analysis. 

The  analysis  will  asseaa  sacb  altemative'a 
capital,  opomtine,  *<>d  auintenance  coala; 
antidpstsd  iMciaiiip;  and  impacts  on 
highvray  and  transtt  level  ol  service.  Sodal. 
economic  and  snvironneatal  isipacta  of 
importance  to  s  decision  on  mode  and 
alignmont  win  be  evahtsted  along  with  other 
ncton  oooaidersd  t—p^fint  by  the  local 
conummity.  The  finamial  feasibility  of  each 
alternative  will  be  assessed  in  terms  of  local. 
State,  and  private  sector  funding  options  snd 
the  avsilabOity  of  stable  and  d^endabls 
reaourcea  to  cover  the  predicted  operating 
and  mahitenance  costs  of  the  transit  system. 
The  analysis  also  will  include  an  evaluation 
of  dw  cost-effectiveness  of  the  ahematives, 
where  cost-effectiveness  is  measured  aa 
described  in  Appendix  B  to  this  Part.  Local 
agendes  should  provide  UMTA  an  eariy 
opportunify  to  review  and  concur  in  the 
methods  and  results  of  these  analyses;  only 
those  methods  and  resulu  that  UMTA 
accepts  win  be  used  in  UMTA's 
determination  of  cost-effectivenesa. 

During  the  alternatives  analysis  phase, 
UMTA  and  the  applicant  will  prepare  a  draft 
Environmental  Impact  Statement  paS)  or 
Environmental  Assessment  (EA)  in 
accordance  with  Council  of  Environmental 
QuaUty  regulations  (40  CFR  Parts  1500  to 
1508)  and  UMTA's  environmental  regulations 
(23  CFR  Part  771  and  49  CFR  Part  613).  UMTA 


is  responsible  for  ensuring  that  the 
environmental  instrument  fulfills  Federal 
requirements  and  presents  a  complete  and 
objective  basis  for  mode  and  alignment 
decisions.  Thus,  UMTA  will  not  approve  an 
environmental  instrument  unless  and  until 
UMTA  accepts  the  technical  findings  and 
analyses  of  the  study.  Following  the  ETS 
circulation  period  (for  EA  avaflabiKty  period), 
local  officials  will  complete  the  sHematives 
analysis  phase  by  selecting  a  prefened 
alternative  and  adopting  a  plan  for  finandng 
its  capital  and  operating  coata. 

Preliminary  Engineering 

This  phase  leads  to  the  selection  of  the 
major  design  and  operational  features  of  the 
preferred  alternative,  development  of  a  cost 
estimate  with  a  high  confidence  level,  and 
implementation  of  the  financial  plan. 
Preliminary  engineering  may  be  financed 
from  section  9  formula  program  funds. 
Funding  for  preliminary  engineering  should 
appear  in  the  region's  transportation 
improvement  program. 

Written  approval  of  the  UMTA 
Administrator  is  reqirired  before  fixed 
guidewBy  pn^ecU  msy  be  advanced  into 
preHmteary  engineering.  Where  the  financial 
plan  adopted  to  alternatives  anofysis  shows 
that  capital  funding  soder  section  3  of  the 
UMT  Act  is  anvWosied  UMTA  approval  to 
proceed  into  preliminary  engineering  con  be 
expected  onfy  if  the  locally  preferred 
alternative  does  not  have  excessive  costs 
compared  to  its  benefits.  Thia  determination 
will  be  baaed  upon  the  cest-effectjvenesa 
indices  developed  in  alternatives  analysis. 
The  threahdd  vahie  for  entering  preliminary 
engineering  currentfy  is  set  at  $B  per  new 
daily  transit  trip,  or  $8  per  hour  of  user 
benefit,  nshig  the  total  index  aa  the  basis  for 
evahiation. 

Approval  to  enter  preHminoiy  engineering 
also  wiD  be  predicated  on  the  qnaUty  of  the 
proposed  financing  plan  (orUie  locally 
preferred  altemativ*.  This  will  be  measured 
on  the  basis  of  the  region's  capabihty  to 
implement,  operate,  and  matotain  the  project 
toduding  andUsry  services  and  focifities 
stKh  ss  feeder  bases,  and  to  operate  and 
maintahi  the  remainder  of  te  region's  transit 
system  over  the  project's  uselitl  life. 

bi  cases  where  local  officials  commit, 
through  their  financial  plan,  to  construct  the 
locally  preferred  ohemative  without  sectton  3 
funding,  these  ftreshold  tests  will  not  apply. 
However,  there  must  be  a  minimun  transit 
benefit  assodated  with  the  project  as 
indicated  by  an  increase  in  riderehip  or  user 
benefits  compared  with  the  TSM  alternative. 
In  addition,  the  appKcanI  should  be  cognizant 
of  the  certifications  required  by  {  6112.15(e) 
of  this  part. 

During  the  preliminary  enghMering  (FC), 
phase,  local  pn^ect  sponsora  refine  the 
design  of  the  proposal,  taking  into 
consideration  all  reasonable  design 
alternatives,  in  additioo.  environmental 
requirements  are  completed.  This  will 
typically  tovohre  preparation  of  a  final  EiS  - 
(and  in  some  cases,  a  st^^lemental  draft 
EIS).  UMTA  is  responsible  for  ensuring  that 
the  EIS  fiiinUs  Federal  requirements  and 
provides  a  complete  and  objective  basis  for 
decisions  on  the  design,  operations,  and 


mitigation  measures  for  the  guideway  fadhty. 
UMTA  *«ll  review  and  concur  in  the 
technical  onvironmentai  and  design  work 
performed  by  local  agendes  and  participate 
in  the  preparation  of  the  EIS  consistent  with 
UMTA's  responsibilities  under  the  National 
Environmental  Pohcy  Act  of  1969. 

It  is  UMTA  poHcy  to  encourage  the 
application  tA  vabe  engineering  techrkjnes 
to  all  construction  projects,  and  to  rpqutre  its 
use  on  major  capital  pro^s  (see  UMTA 
Order  9004.1.  "Use  of  Vahie  Engineering  on 
Urban  Mass  Transportation  Projects^. 
Ceneraify,  value  engineering  is  performed 
toward  the  end  of  the  PE  phase  by  an 
independent  consultant  team.  UMTA  also 
encourages  peer  reviews. 

The  PE  process  results  to  estimates  of 
profect  costs  snd  impacts  which  have  a  high 
confidence  level.  Project  management 
concepts  also  are  finalized  during  preliminary 
engineering.  The  project  management 
concepts  define  the  scope  of  project 
implementation  during  the  final  design, 
construction,  and  start-up  operation  stages, 
including  the  estabhshmeni  of  policies  for 
activities  such  as  quality  assurance,  quality 
control,  and  safety. 

The  financial  plan  adopted  at  the  end  of 
alternatives  analysis  is  implemented  during 
I^E.  Agreements  are  reached  on  the  allocation 
of  existing  finandal  resources,  any  rftjutred 
new  revenue  sources  are  put  in  place,  and 
spedfic  private  finandng  commitments  are 
obtained.  By  the  oonchision  of  PE,  all 
necessary  State,  local,  and  private  revenues 
should  be  committed  or  dedicated  to  the 
project  subject  to  no  case  to  legislaNve 
action  or  popular  referendum. 

Preliminary  engineering  encompasses  not 
onfy  the  tocalty  preferred  and  the  TSM 
alternatives,  but  may  also  indude  one  or 
more  lower  cost  alternatives  found  to  be  cost- 
effective  in  the  alternatives  anlaysis  phase. 
As  necessary,  estimates  of  the  capital  coat  of 
each  cost-effective  alternative  will  be  refined, 
together  with  forecasts  of  transit  ridership 
and  travel  time.  Estim4ites  of  future  operating 
and  maiatenancs  expenses  of  coat-effective 
altemativea  wiD  alao  be  updated. 

Localities  also  are  encouraged  to 
incorporate  into  their  planning  at  thia  stage, 
and  to  implement  a  program  of  local 
supportive  policies  and  actions  designed  to 
enhance  the  proposed  project's  cost- 
effectivenesa  and  the  degree  of  looal  finaaical 
comnkitment  These  aiight  include: 

1.  Land  use  plans,  zoning  policies,  and 
development  incentives  that  support  high 
density  development,  particularly  (oint 
development  around  transit  stations. 

2.  Coordinated  bus  and/or  poratransil 
feeder  services  to  the  guideway  system. 

3.  Pricing,  regulatory,  or  traffic  control 
measures  aimed  at  reducing  the  pealt -period 
use  of  automobiles  within  transit  guideway 
corridor  (eg .  traffic  metering  and  toiift. 
parking  managenteni  strategics,  employer 
subsidized  transit  fares). 

4.  Financing  mechanisms  which  make  use 
of  taxes  and/or  fees  paid  by  devetopcra  and 
property  ownera  benefiting  from  the  transit 
investment. 

Localities  seeking  Federal  assistance  for  a 
major  urban  mass  transportatton  investment 
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will  In  the  eouTM  of  pctiimlnaiy  anslnMrlns. 
bt  »xp>cted  to  dtrtiop  an  Mriy  and 
•yataoatio  approadi  to  pronotlag  the 
paitidpatioa  of  amaU.  dlaadvanUfad.  and 
woaMn'a  buatoaaa  anterpriaaa  (DKa  and 
WBBa).  la  addlUoo  to  addraaalng  tha 
faqiUwBianta  of  UMTA'i  TOR  r^olatioiu  (40 
CFR  Put  a),  thajr  ahoold  raviaa  thalr  axiating 
DBB  and  WBB  plana  in  acoordanoa  with  tha 
natnra  of  tha  propoaad  proiact  atUbUahing 
apadflo  poUdiM  and  pracaduna  daaignad  to 
maximiw  tha  opportunitiea  for  DBEa  and 
WBBa  in  tha  antirt  ranga  of  tranait  activitiaa. 
from  planning  to  final  dwaign.  oonatruction, 
and  opantlooa.  Intanaiva  outraach  and 
tachnlcal  aaaiatanoa  programa,  contract 
apadfleatioaa  for  DBB  and  WBB  awarda,  and 
profaaaioaal  atafflng  to  idantlfy  opportunltiaa 
for  DBB  and  WBB  partidpation  and  qualifiad 
finna  an  aoma  of  ua  atratagiaa  that  should 
ba  oonaldarad. 

Fadand  funding  oommitmanta  are 
ultiaataljr  oooaidarad  at  tha  conduaion  of  tha 
PB^iaaa.  nwsa  dadaiona  ara  baaed  on  tha 
dadatoo  critaria  outlinad  in  tha  "Final 
Daatyi"  aaction  balow  and.  for  projacta 
propoaad  (or  funding  with  diacratioaary 
raaourcaa.  tha  rating  syatam  daacribad  in 
Appandix  B  to  this  part  Conunltmanta  will  ba 
oonaldarad  only  for  oparabla  aagments  that 
can  ba  cooplatad  wimin  UMTA'a  availabia 
program  anthoriiation.  j 

Final  Dmian  ' 

Thia  la  tha  laat  phaaa  of  project 
devalopmant  befbita  conatniction  and 
typically  la  financed  with  aaction  3  or 
btaratato  Tranafer  fiuida.  Tha  final  design 
phaaa  indodaa  the  acqulaltion  of  right-<^ 
way;  atiUty  ralocatloo:  and  tha  preparation  of 
final  oonatmction  plana  indudlng 
oonalnictlon  management  plans,  deuiled 
spedflcatloaa.  eatimataa  and  bid  documents. 
Section  011.15  of  this  part  seU  forth  the 
requirements  that  must  be  met  before 
approval  will  be  given  to  initiate  the  final 
design  phase. 

Where  projects  are  proposed  for  funding 
under  section  3,  the  initiation  of  final  deaign 
will  reflect  decisions  made  under  die  new 
start  rating  system  described  in  Appendix  B 
to  thla  part.  Additional  requirements  apply  to 
sectioa  S  funded  proiects  that  were  not  fai 
preliminary  engineering,  final  deaign.  or 
conatnietlon  on  January  1. 1987.  In 
acoordanoa  with  section  3(1)  of  the  UMT  Act 
these  projeeta  will  be  advanced  into  final 
daaiyi  only  if  UXITA  determines  that  they 
ara  baaed  on  dm  reanlta  of  alternatives 
analyala  and  preliminary  engineering,  are 
coat-efbctive,  and  ara  supported  by  an 
acceptable  degree  of  local  financial 
ooomltment 

UMTA'a  determination  on  coat- 
effecttveneaa  will  be  baaed  upon  the 
direahold  critaria  for  entry  into  preliminary 
engineering.  As  noted  above,  die  threshold 
currently  is  set  at  IB  per  new  transit  trip  and 
$8  per  hour  of  uaar  benefit  ualng  the  total 
index  as  the  basis  for  evaluation. 

To  determine  whether  a  project  is 
supported  by  an  acceptable  degree  of  local 
finaiadal  commitment  UMTA  will  evaluate 
both  the  capital  Wnandng  committed  to  the 
project  and  tha  stability  and  reUability  of  the 
applicant's  operating  revenue.  Three  factors 
will  be  considered: 


1.  Adequacy  of  the  capital  financing 
commitment  To  satiafy  thia  criterion,  the 
applicant  will  need  to  provide  a  capital 
finance  plan  that  fully  covers  the  projected 
non-Federal' share  of  the  capital  costs, 
indudlng  provision  for  contingent  coet 
overruns. 

X.  History  of  adequate  finandal  support  for 
tranait  Dedicated  funding  sources  should  be 
in  place,  or  diere  should  be  a  clear  pattern  of 
general  approprlationa  from  State  and  local 
govarnmente  that  demonstrates  a  consistent 
support  for  mass  transit  In  dils  regard, 
UKfTA  will  consider  how  well  existing 
facilities  have  been  maintained,  and  will  look 
with  disfavor  on  applicanto  that  have 
reduced  service  over  the  most  recent  three 
year  period  becauae  of  finandal  constraints. 

3.  Projected  operating  coata  and  revenuea. 
Finandal  projecdooa  should  show  that  in  all 
likelihood,  the  applicant  will  have  auffldent 
finandal  reaources  to  operate  and  maintain 
the  proposed  project  and  to  operate, 
maintain,  and  reinvest  in  ite  existing  transit 
ayatem  without  new  sources  of  revenue. 

When  a  project  haa  been  selected  for 
funding  with  section  3  funds.  UMTA  normally 
will  approve  funding  for  final  deaign  and  may 
at  that  time  issue  a  Letter  of  Intent  The 
Latter  of  Intent  la  a  formal  pledge  which 
documento  UMTA's  intention  to  obligate 
funda  for  a  particular  project  but  la  not  a 
Federal  obligation  or  administrative 
commitment.  The  total  amount  of  potential 
Federal  obligations  covered  by  all 
outetandlng  Letters  of  Intent  cannot  exceed 
the  amount  aUocated  for  new  starta  under 
section  3,  less  an  amount  necessary  for  other 
grante  not  covered  by  Letters  of  Intent 

Once  the  final  design  phase  has  been 
inittated,  regardless  of  the  source  of  Federal 
funding  to  be  used.  UMTA  and  the  grantee 
will  negotiate  a  construction  grant  contract 
(l.e..  a  full  funding  agreement)  with  a  fixed 
celling  on  the  Federal  contribution,  aubject  to 
a  defined  method  of  adjustment  for  inflation. 
Localltiea  will  be  required  to  complete 
construction  of  the  project  as  defined  to  the 
point  of  initiation  of  revenue  operationa,  and 
to  absorb  any  additional  coste  incurred, 
except  under  certain  specified  extraordinary 
drcumatances.  The  full  fonding  agreement 
alao  will  indude  a  mutually  agreeable 
schedule  for  antidpated  Federal 
contributions  during  the  construction  period. 
Specific  annual  contributions  under  the  Letter 
of  Intent  and  full  funding  agreement  will  be 
subject  to  the  availability  of  Federal  funds 
and  the  ability  of  the  grant  redplent  to  use 
the  funds  effectively. 

The  full  funding  agreement  will  incorporate 
any  local  commitmente  to  fund  the  non- 
Federal  capital  match  (indudlng  the 
overmatch  uaed  to  rate  the  project),  to 
dedicate  reaources  to  finance  projected 
operating  defldU.  and  to  forego  the  use  of 
section  9  for  operating  assistance.  The  full 
funding  agreement  will  also  provide  for  the 
implementation  of  supporting  feeder  bus 
systems  and  tviU  document  local 
commitmente  to  supportive  polides  and 
actions. 


iBlaPHt 
UMTA'a  New  Stsrt  Sali^ 

Fixed  guideway  projecto  are  developed  In 
four  phaaea  before  actual  conatructloa: 
aystem  planning,  alternaUvea  analyala, 
preliminary  engineering,  and  final  deaign.  ^ 
Thla  process  is  described  folly  In  the 
foregoing  regulation  and  in  Appendix  A  to 
this  part  "Policies  and  Procedures  for  the 
Development  of  Major  Urban  Mass 
Thmaportation  Inveatmenta."  Thia  Appendix 
B  describes  the  rating  process  UMTA  will  use 
to  evaluate  major  urban  mass  transportation 
Investmenta  and  identify  those  most  %vorthy 
of  Federal  capital  aasistance. 

This  rating  system  applies  to  proposals  for 
discretionary  grante  audiorized  by  section  3 
of  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (UMT  Act).  In  addition,  it 
applies  to  grante  under  the  authority  of 
section  9  of  the  UMT  Act  23  U.S.C  142 
(Federal-Aid  Urban  System  Program),  and  23 
U.S.C  103(e)(4)  (Interatate  Transfer  Program) 
if  they  supplement  discretionary  grants. 

The  rating  system  complemenU  the  UMTA 
determinationa  mandated  by  section  3(1)  of 
the  UMT  Act  enacted  aa  part  of  the  Surface 
Tranaportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA).  Under 
UMT  Act  section  3(i).  new  start  fiinda  can  be      " 
uaed  for  only  thoae  projecto  that  are  based  on 
the  resulte  of  alteraatives  analysis  and 
preliminary  engineering,  that  are  cost- 
effective,  and  ftat  are  supported  by  an 
acceptable  degree  of  local  finandid 
commitment  The  rating  system  is  used  to 
compare  those  projecte  that  meet  the 
requiremente  of  section  3(i).  It  identifies  those 
projecto  most  deserving  of  Federal 
discretionary  assistance  from  among  those 
projecte  that  meet  the  mlnlmim  acceptable 
levela  of  cost-effectiveness  and  local 
financial  commitment 

The  rating  system  will  be  applied  annually 
during  preparation  of  the  report  mandated  by 
section  3(J)  of  the  UMT  Act  This  report  is        „ 
compiled  in  the  fint  quarter  of  each  fiacal 
year  to  guide  dedslons  for  the  succeeding 
fiscal  year.  Thia  report  will  provide  the 
Congress,  die  Secretary  of  Tranaportation. 
the  Office  of  Management  and  Budget  and  ^ 

the  public  with  information  on  projecte  that 
have  completed  alternatives  analyala,  and 
projecte  that  have  completed  preliminary 
enf^eering.  and  their  respective  ratings.  An 
explanatory  narrative  will  accompany  the 
ratings. 

Statutory  ObJectivBS  and  the  Federal  Interest 

UMTA's  new  starto  rating  system  Is 
founded  on  UMT  Act  statutory  objectives. 
Two  fundamental  objectivea.  set  by  section  2 
of  the  Urban  Mass  Transportation  Act  are 
"to  encourage  the  planning  and  eatabliahment 
of  areawide  urban  mass  transportation 
systems  needed  for  economical  and  desirable 
urban  development"  and  "to  provide 
assistance  to  State  and  local  governments 
and  their  instruments  in  financing  such 
systems,  to  be  operated  by  public  or  private 
mass  transportation  companies  as 
determined  by  local  needs." 

Consistent  with  these  fundamental 
objectives,  the  Federal  interest  underlying 


UMTA's  new  starte  rating  system  is  the 
provision  of  an  eaaential  level  of  urban 
mobility  for  the  public  by  finandally  assisting 
the  development  of  efficient  urban  mass 
transportation  networks.  The  Federal 
government  is  not  necessarily  interested  in 
networks  which  may  provide  maximum 
comfort  convenience,  amenities,  and  otijer 
like  benefiu.  This  rating  system  does  not 
predude  local  authorities  from  proposing 
projects  which  tend  to  maximize  such 
benefite,  but  it  identifies  die  extra  costs  and 
accounte  for  them  in  the  rating  process.  It 
should  also  be  understood  that  while  the 
rating  system  recognizes  a  Federal  interest  in 
mass  transit  the  primary  responsibility  for 
mass  transit  reste  %nth  State  and  local 
governmenta. 

Rating  Criteria 

UMTA's  new  starte  rating  system  is  driven 
by  the  two  primary  criteria  mandated  by 
UMT  Act  section  3(i):  Cost-effectiveness  and 
local  financial  commitment.  Implicit  in  the 
consideration  of  these  criteria  is 
consideration  of  the  resulte  of  alternatives 
analysis  and  preliminary  engineering,  also 
mandated  by  UMT  Act  section  3(i).  UMTA  is 
mindful,  also,  of  the  legislative  history  of 
STURAA  in  which  the  Congress  expressed 
concerns  regarding  community  support  and 
disadvantaged  business  enterprise 
partidpation  in  UMTA-funded  new  starte. 
Thus,  the  rating  system  provides  for 
consideration  of  these  facton  when  projects 
rate  similarly  in  terms  of  cost-effectiveness 
and  local  financial  commitment 

Because  the  two  primary  criteria,  cost- 
effectiveness  and  local  financial  commitinent 
are  quantifiable,  it  is  possible  to  formulate 
numerical  indices  of  Federal  investment 
worthiness  as  a  primary  guide  to  ratings. 
These  two  criteria  and  their  use  in  such 
indices  are  given  further  definition  as 
follows. 

Coat-Effectiveness 

The  cost-effectiveness  evaluation  assesses 
the  investment  worthiness  of  a  fixed 
guideway  alternative  by  comparing  its  costs 
and  benefite  with  Uie  costs  and  benefite  of  a 
ti^iuportation  system  management  (TSM) 
alternative.  TSM  alternatives  typically 
indude  such  actions  as  expanded  bus 
service,  high  occupancy  vehicle  lanes  that  do 
not  require  major  new  construction,  binge 
parking,  paratransit  and  ridesharing 
incentives,  traffic  engineering,  and  regulatory 
and  pricing  strategies  to  discourage  single- 
occupant  auto  use.  The  coste  of  the  fixed 
guideway  and  TSM  alternatives  are 
annualized  to  account  for  the  different  time 
streams  of  capital  and  operating  expenditures 
as  well  as  the  different  expected  lifetimes  of 
each  alternative.  The  annualized  costs  and 
benefits  bf  the  TSM  alternative  are  then 
subtracted  fit>m  the  annualized  coste  and 
benefits  of  tiie  fixed  guideway  alternative,  so 
tiiat  die  added  coste  of  the  fixed  guideway 
can  be  compared  with  ite  added  benefits. 
Two  cost-effectiveness  indices  are  used  to 
provided  a  quantitative  measure  of  cost- 
effectiveness:  die  new  bip  index  and  the  user 
benefit  index. 

The  new  trip  index  was  introduced  in 
UMTA's  1984  Major  Capital  Investinent 


Policy  (49  PR  98.  May  1&  1984).  The  index 
recognizes  two  measures  of  benefit  for  fixed 
guideway  projecte:  changes  in  ti-anslt 
ridership  and  ti-avel  time  savings  for  existing 
riders.  The  index  is  computed  as  a  ratio  in 
which  annualized  capital  and  operating  costs 
comprise  the  numerator,  and  ridership 
changes  constitute  the  denominator.  Travel 
time  savings  are  converted  to  their  monetary 
equivalent  using  an  average  value  of  time, 
and  are  incorporated  in  the  index  as  an  offset 
to  coste.  The  index  takes  the  form  of 
incremental  cost  (annualized  capital  and 
operating,  less  travel  time  offsets)  per  new 
transit  trip. 

The  two  measures  of  benefit  included  in 
the  new  trip  index  have  proved  to  be  good 
indicators  of  the  benefits  of  primary  Federal 
Interest  as  well  as  general  proxies  for  a  wide 
range  of  otiier  benefits  associated  witii  major 
investment  projects.  Additional  ridership  is  a 
measure  of  how  well  a  transit  facility 
improves  transit  service,  and  also  reflects 
many  of  ti-ansit's  potential  secondary  benefits 
such  as  the  stiiicturing  of  urban  development 
patterns  and  reductions  in  congestion, 
pollutant  emissions,  and  energy  consumption. 
The  travel  time  savings  for  existing  riders 
measure  accounts  for  improved  travel 
conditions  for  those  already  using  transit 
and  is  a  good  indicator  of  improved  mobility 
for  the  transit  dependent. 

The  user  benefit  index  has  been  developed 
in  responses  to  comments  on  die  1984  policy 
statement.  This  new  measure  combines 
ridership  increases  witii  travel  times  savings 
into  a  single  measure  of  user  benefits,  and 
takes  the  form  of  cost  (annualized  capital  and 
operating)  per  hour  of  user  benefit.  In  theory, 
the  user  benefit  measure  should  provide  a 
more  valid  basis  for  project  evaluation,  but  it 
has  not  been  tested  in  practice,  and  many 
local  studies  have  not  yet  produced  die  data 
needed  to  compute  user  benefits.  UMTA  is 
requesting  local  agencies  currently  engaged 
in  major  investinent  project  planning  to 
prepare  information  that  can  be  used  to 
compute  the  user  benefit  measure. 
Meanwhile,  UMTA  intends  to  use  bodi  die 
old  measures  of  benefit  (ridership  increases 
and  h-avel  time  savings)  and  the  new  user 
benefit  measure  in  applying  the  rating 
system. 

The  new  trip  Index  and  the  user  benefit 
index  are  calculated  two  ways.  The  "total 
index"  is  computed  on  die  basis  of  total 
captial  costs  and  reflects  project  merit 
irrespective  of  the  source  of  funding.  The 
"Federal  index"  reflects  ti^nsportation 
benefits  and  operating  cost  savings  noted 
above,  and  focuses  on  the  capital  costs  of 
spedfic  interest  to  ttje  Federal  Government: 
namely,  die  requested  Federal  contribution  to 
capital  costs. 

In  computing  die  indices  of  project  merit 
UMTA  will  consider  the  extent  to  which  die 
alternatives  analysis  has  indicated  that 
another  guideway  alternative  in  die  corridor 
would  be  more  cost-effective  tiian  die  locally 
preferred  project  Where  there  is  a  more  cost- 
effective  guideway  alternative,  die  rating  of 
die  locally  preferred  project  will  be  reduced. 
Furthermore,  where  there  is  a  lower  cost 
guideway  alternative  which  produces  more 
benefits  dian  the  locally  preferred  project  a 
larger  local  capital  contribution  will  be 


required  for  an  applicant  to  be  able  to 
construct  the  locally  preferred  project. 

Local  Financial  Commitment 

The  degree  of  local  financial  commitment 
is  a  particulariy  important  criterion  because 
it  encourages  communities  lo  provide  a  larger 
capital  match,  and  to  develop  stable  and 
reliable  sources  for  operating,  maintenance, 
and  capital  replacement  expenses.  Thus,  this 
criterion  bodi  leverages  and  protects  limited 
Federal  resources.  A  large  local  capital  match 
will  sti«tch  scarce  Federal  dollars  and  permit 
Federal  support  for  a  larger  number  of  worthy 
projects.  The  development  of  stable  and 
reliable  revenue  sources  reduces  the  risk 
that  after  making  a  very  large  Federal  capital 
investment  the  grantee  will  not  be  able  to 
adequately  maintain  and  operate  die  project 
and  other  elements  of  its  ti^nsit  system. 
Private  sector  urban  development  also  is 
taken  into  account  to  the  extent  diat  die 
private  sector  is  commitied  to  supporting 
transit  capital  or  operating  costs.  Such 
commitments  show  that  the  private  sector 
sees  merit  in  the  project,  and  are  thus  an 
indicator  of  investment  worthiness. 

The  rating  system  uses  the  local  nnancial 
commitment  criterion  to  differentiate 
between  projects  diat  exhibit  similar  degrees 
of  cost-effectiveness.  Four  factors  are  taken 
into  account  in  this  evaluation:  die  amount  of 
capital  overmatch  as  a  percentage  of  the 
project's  capital  costs,  die  stivngth  of  the 
local  plan  of  capital  financing,  the  source  of 
the  local  capital  overmatch,  and  the  stability 
and  reliability  of  die  financial  resources  to 
operate  and  maintain  the  applicant's  transit 
system.  Among  projects  which  rate  similarly 
in  terms  of  cost-effectiveness,  preference  will 
be  given  to  projects  where; 

1.  The  applicant  agrees  to  provide 
substantially  more  than  the  statutory 
minimum  capital  match. 

2.  The  applicant's  capital  fmance  plan  is 
considered  to  be  unusually  sound  in  terms  of 
its  coverage  of  projected  non-Federal  capital 
costa  and  allowances  for  cost  ovemms. 

3.  The  private  sector  participates  in  the 
raising  of  the  non-Federal  overmatch  dollars. 
(Other  things  being  equal  a  privately  raised 
overmatch  will  rank  an  application  higher 
than  a  publicly  raised  one.  Special  priority 
will  also  be  given  to  applications  which 
contain  iimovative  funding  techniques  which 
maximize  local  efforte  to  leverage  and 
encourage  private  sector  funding 
contributions  in  a  marmer  that  will  reduce  the 
net  public  cost  of  the  system.) 

4.  Financial  projections  cleariy  show  that 
the  applicant  has  more  than  adequate 
financial  capacity  to  operate  the  proposed 
project,  to  undertake  other  programmed 
improvements,  and  to  operate,  maintain,  and 
reinvest  in  iis  existing  transit  system  with  a 
margin  of  safety  for  cost  overruns  and 
funding  shortfalls. 

With  respect  to  the  source  of  funds  to 
provide  the  local  share  of  net  project  cost, 
applicants  utilizing  a  cash  radier  dian  an  in- 
kind  source  would  be  judged  to  be  making 
the  greater  local  fiscal  effort.  In  any  case,  in- 
kind  local  share  would  not  qualify  for 
overmatch  credit. 


KJ     KI..     TO    I    Tt.^mAmtt     Ara^l    9ft     1 


/  PmnnaMl  Riilem 
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Other  Facton 

Additional  evaluation  facton  may  be  taken 
into  account  in  order  to  distinguish  between 
proiflcti  that  rate  similarly  in  terms  of  cost- 
effpctiveness  and  local  financial  conunltment. 
Such  factors  could  include: 

1.  l.evel  of  community  support,  as 
demonstrated  by  local  oominitments  to 
sxpportive  land  use  and  transportation 
policies; 

2.  Efforts  tir  obtain  the  participation  of 
disadvantaged  businesses; 

3.  The  status  of  local  efforU  to  attain  and 
ma  jitam  the  National  Ambient  Air  Quality 
Standards:  and 

4.  .\ny  preferred  agreements  to  limit  the 
long  term  use  of  section  9  funds  for  operating 
assistance.  Such  commitments  and 
agreements  will  ultimately  be  included  In  the 
terms  and  conditions  of  the  full  funding 
aj^rrement. 


Development  of  the  Ratings 

Early  in  the  first  quarter  of  each  fiscal  year, 
UMTA  intends  to  rate  the  projects  that  ara 
candidates  for  funding  in  the  following  fiscal 
year.  The  ratings  woiUd  be  used  in  preparing 
a  report  to  CoQiress.  as  called  for  by  UMT 
Act  section  3(i),  containing  the  Department's 
proposal  as  to  the  arooont  of  Section  3 
discretionary  funding  that  should  be  made 
available  for  new  start  prajects.  rail 
modamiaation.  and  bos  improvements  in  the 
coming  fiscel  year. 

The  report  also  would  contain  a 
raoommeadad  allocatioa  of  the  section  3  new 
surt  hinds,  reflecting  existing  funding 
commitments  and  the  ratings  of  proposed 
new  projects. 

The  ratings  will  focus  on  those  projects 
that  have  completed  or  ara  completing  die 


praliminary  engineering  phase,  since  these 
ara  the  most  likely  candidates  for  capital 
funding  in  the  foUowing  fiscal  year.  IVojects 
that  ara  in  the  early  stages  of  preliminaiy 
engiaeeting  or  which  ara  completing 
alternatives  analysis  may  also  be  rated  for 
informatioa  purposes,  so  as  to  indicate 
potential  out-year  funding  requests.  Ratings 
will  be  updated  for  projects  completing 
prelifliinary  eogiaeering  «fter  the  firat  quarter. 
The  allocation  of  uncommitted  funds  will  be 
re-evaluated,  if  feasible,  at  subsequent  points 
in  the  Federal  budget  cycle. 

As  a  set  of  projects  is  selected  for  possible 
Federal  support  consideration  will  be  given 
to  the  amount  d  uncommitted  funds  in  the 
UMTA  budget  aulhoriiation  allocated  for 
fixed  goideway  projects.  A  Letter  of  Intent  or 
a  full  ninding  agreement  will  not  be  executed 
tat  a  single  project  whidi  wfwki  consume  aU, 
or  substantially  all  of  UMTA's  unobligated 
budget  authority.  In  additioa  by  law,  the  sum 
of  all  the  Letten  of  Intent  and  full  fiinding 
agreements  cannot  exceed  the  unobligated 
budget  authority. 

Summary 

UMTA's  new  start  ratings  system  raliee 
upon  coet-effectiveness  indices  to  identify 
those  projects  which  are  clearly  superior, 
those  with  some  merit,  and  those  which  are 
obviously  least  worthy.  Those  wriiich  rata 
most  highly  in  terms  of  cost-e&ctiveness  ara 
placed  in  the  top  9«Hp.  and  projecto  which 
rate  less  well  ara  ptaoMi  in  a  separate  group 
or  ^oops.  (IVojects  that  fail  to  meet  the  cost- 
effectiveness  thrediolds  and  ara  not 
supported  by  aa  acceptable  degree  of  local 
flnsnf*f^  T*'''"'***'nent  ara  eliminated  bom 
considaratioa  conaistent  with  section  3(i)  of 
the  lATT  Act)  TIm  final  position  of  projects 


within  each  group  is  then  determined  by 
applyh«  several  measures  of  local  rioandal 
coamitment  and  poesibly  other  factors.  It  is 
expected  that  tfw  project  ratings  would 
provide  the  technical  basis  for  UMTA's 
annual  funding  recommendations  to  the 
Congress. 

The  rating  system  extracts  objective 
indices  of  project  moit  from  the  technical 
informatioa  developed  in  die  local  planning 
and  project  development  process.  The  system 
recognizes  the  mai^  of  emr  implicit  in  any 
forecast  and  avoids  an  automatic,  discrete 
ranking  of  projects  on  the  basis  of  a  single, 
composite  criterion.  By  avoiding  a 
mechanical  reliance  on  forecast  data,  it 
permiU  the  application  of  informed  judgment 
and  emphasis  on  selected  policy  objectives. 
This  approach  to  rating  potential  investments 
is  similar  to  that  used  by  private  financial 
institutions  to  evaluate  or  grade  investment 
options  and  assess  risk  and  uncertainty. 
Private  institutions  typically  use  a  set  of 
objective  criteria  to  place  investment  options 
into  broad  groups  with  similar  vrorthiness 
and  then,  if  necessary,  apply  judgmental 
criteria  to  determine  the  final  positioning  of 
projects  within  the  groups.  In  the  UMTA 
rating  system,  the  cost-effectiveness  indices 
ara  the  objective  measures  of  project  merit  or 
investment  wortiihiess.  and  the  degree  d 
local  fiimwrial  commitment  is  the  most 
hnportant  judgmental  criterion. 

Issued  OK  April  18. 19m. 

Alfred  A.  DelBBovi 

Admittittntor. 

{FR  Doc.  00-0708  Filed  «-M-8k  »«  am] 
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OEPARmeNT  OF  DEFENSE 

QENEfUL  SERVICES 
AOWMSTflATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPwt*14and1S 


F«d«ral  AoquWtion  Regulation  (FAR); 

MHIIUUfMI  AWMIM 

MMMOU:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOH;  Proposed  rule. 

■UMMAWV:  The  Civilian  Agency 
Acquisition  Coimdl  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  (^ange  to  14.407-l(c)(4) 
and  15.1002  to  require  that  when  an 
award  is  made  to  an  offeror  for  less  than 
all  of  the  items  that  may  be  awarded  to 
that  offeror,  and  additional  items  are 
being  withheld  for  subsequent  award, 
the  award  notice  shall  state  that  the 
Government  may  make  subsequent 
awards  on  those  additional  items  within 
the  offer  acceptance  period,  and  to 
clarify  that  notice  of  potential 
subsequent  award  must  be  provided 
with  each  award  that  may  be  followed 
by  a  subsequent  award.  The  current 
language  requires  notice  only  with  the 
first  award. 

DATC  Comment  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  June  28, 1989 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOOMSft  Interested  parties  should 
submit  written  comments  to:  General 


Services  Ateinlslration,  FAR 
SMTttaiiat  (VRS).  18th  and  P  StTMta. 
NW..  Room  4041.  Washington.  DC 
Please  dte  FAR  Case  80-20  in  afl 
correspondence  related  to  this  ii 


PON  nmTNBI  MPONMATION  CONIMCr 
Margaret  A  Willis.  FAR  Secretariat. 
Room  4041.  GS  Building.  Washinstaa. 
DC  20405.  (202)  523-4755. 

supWAMDiTAiiv  mramuTiON: 

A.  Regulatory  FlwdUlity  Act 

The  proposed  rule  is  not  expected  ts 
have  a  si^ificant  economic  impact  on  a 
substantial  number  of  small  entities  and 
analysis  of  the  proposed  revision 
indicates  that  it  is  not  a  "significaaft 
revision"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  5  U.S.C  3501. 
et  seq.  because  it  does  not  have  a 
significant  effort  beyond  the  internal 
operating  procedures  of  inifividuri 
contracting  offices. 

C  Paperwmk  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recodkecping 
information  collection  requirements  at 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  pd>Uc 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  14 
andlS 

Government  procurement. 

Dated:  April  14. 1989. 
Hany  8.1tasiBsld. 

Acting  Director,  Office  of  Federal  AogusiUom 
and  Regulatory  Policy. 

Therefore.  48  CFR  Parts  14  and  15  are 
amended  as  set  forth  below: 


t.  The  authority  citation  for  48  CFR 
Pvis  14  and  15  continues  to  read  as 

kntmK 

40U.S.C48e(c):10U.S.C. 
137:  and  42  U.S.C  2473(c). 

MRT 14-SEALED  BIDDING 

a.  Section  14.407-1  is  amended  by 
rrdsiBg  paragraph  (c)(4)  to  read  as 


4M07-1   QeneraL 

(4)  When  an  award  is  made  to  a 
Udder  Eor  less  than  all  of  the  items  that 
aaay  be  awarded  to  that  bidder  and 
additional  items  are  being  withheld  for 
anbeequent  award,  the  award  shall  state 
that  the  Government  may  make 
Wbeequent  awards  on  those  additional 
iteaos  within  the  bid  acceptance  period. 


PAIIT15-(AIIENDED1 

S.  Section  15.1002  is  amended  by 
adding  a  second  sentence  to  read  as 
fioOows: 

Hl1002   Notifleation  to  sueceseful  Offerer. 

*  *  *  When  an  award  is  made  to  an 
offeror  for  less  than  all  of  the  items  that 
may  be  awarded  to  that  offeror  and 
adcUtfamal  items  are  being  withheld  for 
subsequent  award,  each  notice  shall 
state  tiiat  the  Government  may  make 
subsequent  awards  on  those  additional 
items  within  the  offer  acceptance 
period. 
{FR  Doc.  89-9746  Filed  «  24-89: 6:45  am] 
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DePAfmiENT  OF  EDUCATION   | 

Nationai  Institute  on  DiMbOity  and 
Rahabmtation  Research;  Funding 
Priorities  for  Research  Activities 

AOSNCV:  Department  of  Educationi 
action:  Notice  of  Pinal  Funding 
Priorities  for  Fiscal  Years  1989-1880. 


r.  The  Secretary  of  Education 
announces  flnal  funding  priorities  for 
some  of  the  research  activities  to  be 
supported  under  the  Rehabilitation 
Research  and  Training  Center  (RKTC). 
Rehabilitation  Engineering  Center 
(REC).  Research  and  Demonstration  (R 
&  D),  and  Knowledge  Dissemination  and 
Utilization  (D  &  U)  programs  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  in 
fiscal  years  1989  and  1990.  NIDRR 
intends  to  provide  funding  support  for 
some  of  these  priorities  in  fiscal  year 
1988.  Information  concerning  priorities 
to  be  supported  in  fiscal  1989  is 
contained  in  a  separate  consolidated 
application  package  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

PON  nMTNtM  INTOmiATION  CONTACT: 

Betty  Jo  Berland.  National  Institute  on 
Disability  and  Rehabilitation  Research. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  3070,  Switzer 
Building.  Washington.  DC  20202-2601. 
VPlCTivi  OATi:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 

weemMNTAiiv  mponmation:  On 
November  15. 1988,  NIDRR  published 
proposed  funding  priorities  for  two 
fiscal  years  under  several  NIDRR 
programs  in  the  Federal  Register  at  53 
FR  48062.  NIDRR's  regulaHons  authorize 
the  Secretary  to  establish  research 
priorities  by  reserving  funds  to  support 
particular  research  activities  (see  34 
CFR  352.32).  The  publication  of  final 
funding  priorities  does  not  bind  the 
Federal  Government  to  fund  projects  in 
any  of  these  areas,  except  as  otherwise 
directed  by  statute.  Funding  of 
particular  projects  depends  on  the 
availability  of  funds  and  on  the  quality 
of  the  applications  that  are  received. 
The  following  priorities  represent  areas 
of  research  derived  from  "state-of-the- 
art"  meetings,  planning  conferences,  and 
other  participatory  activities.  This  notice 
presents  each  program  separately,  with 
a  description  of  the  program  followed  by 
the  final  funding  priorities  for  thai 
program. 


Analysis  of  Comments  and  Chenges 

NIDRR  received  a  substantial  number 
of  comments  on  many  of  the  proposed 
priorities.  A  synopsis  and  an  analysis  of 
comments  received  on  these  priorities 
and  the  Secretary's  responses  to  them 
follow. 

Rehabilitation  Research  and  Training 
Centers  (RRTCs)  Rehabilitation  for 
Persons  With  Long-Term  Mental  Illness 

Comment:  One  commenter  suggested 
that  the  research  on  families  be 
broadened  to  include  peers  and  other 
members  of  a  client's  support  system. 
The  commenter  made  two  additional 
suggestions:  (1)  that  a  study  of  the 
impact  of  consumer  management  on 
vocational  outcomes  be  added  to  the 
priority  and  (2)  that  studies  of  coping 
strategies  and  stress  interventions 
successfully  employed  by  ex-patients 
merit  inclusion.  Another  commenter 
recommended  that  there  be  a  study  of 
the  use  of  computers  in  rehabilitation  of 
persons  with  long-term  mental  illness. 

Discussion:  The  Secretary  agrees  that 
these  are  important  concerns.  However, 
most  of  these  suggestions  can  be 
incorporated  by  an  applicant  in 
response  to  the  present  priority.  NIDRR 
prefers  to  limit  the  required  elements  of 
a  priority,  and  not  to  specify  the 
approach  to  be  used.  An  applicant  may 
include  peers  and  ex-patients  as  well  as 
families  in  its  studies  of  support 
mechanisms.  Similarly,  an  applicant 
may  develop  model  vocational 
rehabilitation  interventions  that  include 
either  consumer  management  or 
computer  applications,  or  both. 
However,  NIDRR  will  not  require  that 
all  applicants  test  these  specific 
interventions. 

Changes:  None. 

Research  and  Training  Center  in 
Independent  Living  (ILJ 

Comment  Many  commenters 
responded  to  this  priority  by  objecting  to 
the  publication  of  proposed  priorities  for 
two  years,  without  any  indication  of 
which  priorities  are  proposed  for 
funding  in  which  fiscal  year.  Many 
commenters  also  objected  to  the  lack  of 
systematic  involvement  of 
representatives  of  the  independent 
living  field  in  the  development  of  the 

[)riority.  They  further  urged  that  funding 
evels  should  be  included  in  notices  of 
proposed  priorities,  to  permit  the  public 
to  judge  the  feasibility  of  implementing 
the  priorities  within  program  and 
funding  constraints. 

Most  of  these  commenters  contended 
that  the  scope  and  magnitude  of  the 
proposed  priority  are  too  extensive  to  be 
accomplished  by  one  Center.  Many 


commenters  recommended  that  two 
RRTCs  should  be  funded:  one  focusing 
on  social  policy  issues  related  to 
achieving  the  goals  of  independent 
living,  and  another  focusing  on  issues 
related  to  the  management  and 
Improvement  of  Independent  Living 
Center  operations. 

The  general  thrust  of  a  large  number 
of  comments  was  that  the  priorities  for 
the  RRTC  on  Independent  Living  should 
focus  on  policy  issues  affecting 
independent  living,  with  an  emphasis  on 
consumer  involvement,  consumer 
accessibility,  and  consumer  control.  The 
commenters  further  recommended  that 
an  emphasis  be  added  to  the  priority  on 
the  identification  and  reduction  of 
barriers  to  independent  living, 
accessibility,  and  equal  opportunity. 

A  group  of  commenters  recommended 
that  NIDRR  delete  or  modify  priority 
statements  referring  to  long-term-care 
institutions  and  to  specialized 
Independent  Living  Centers  (ILCs)  as 
those  institutions  are  innately 
antithetical  to  the  Independent  Living 
concept.  Commenters  also 
recommended  deleting  priority 
statements  relating  to  the  study  of 
patterns  of  funding  and  the  study 
comparing  specialized  and  generic  ILCs. 
They  believed  that  the  study  of  funding 
patterns  would  be  duplicative  of  another 
study  already  in  progress. 

Discussion:  The  Secretary  has 
proposed  priorities  for  two  years  at  a 
time  in  order  to  simplify  the  processing 
and  publication  of  notices,  to  give  the 
field  early  notice  of  some  of  the  pending 
priorities,  and  to  give  the  agency  greater 
flexibility  in  selecting  priorities  for 
funding  in  either  or  both  years.  The 
Department  is  required  to  publish 
priorities  for  public  comment  because 
priorities  impose  restrictions  on 
applicants  beyond  those  imposed  by  the 
statute,  and  thus  they  are  considered  to 
be  regulatory.  The  Department  is 
required  by  law  to  provide  a  period  of 
public  comment  on  regulatory  actions. 
However,  funding  levels  are  not 
proposed  for  pubUc  comment  since  they 
are  not  regulatory  in  nature. 

NIDRR  regrets  that  the  need  to  afford 
the  field  early  notice  of  fiscal  year  1990 
priorities  precluded  the  participatory 
planning  meeting  on  the  independent 
living  priority  that  was  to  be  held  in 
1989.  However,  the  agency  did  consult 
with  the  staff  of  the  Independent  Living 
Program  Division  in  the  Rehabilitation 
Services  Administration,  and  there  is  an 
ongoing  channel  of  communication 
between  the  current  RRTCs  in 
Independent  Living  and  their  NIDRR 
Project  Officer.  Also,  the  Notice  of 
Proposed  Rulemaking  process  does 


provide  an  opportmitty  for  the  fieW  to 
make  suggestions  regarding  the  content 
of  NIDRR  priorities.  The  Department 
will  consider  alternative  approaches  tar 
futmv  fiscal  years. 

NnmR  agrees  that  die  scope  of 
activities  identified  in  the  proposed 
priority  for  an  RRTC  in  independent 
living  is  too  broad  and  diffuse  for  one 
Center.  Therefore.  NIDRR  has  modified 
the  priorities  to  comprise  two  separate 
Centers. 

With  respect  to  the  first  activity  in  die 
proposed  priority.  NIIHIR  agrees  with 
the  commenters  that  flie  development  of 
model  approadies  to  improving 
consumer  accessibiUty  is  important 
With  respect  to  d»  second  ectirky, 
NIDRR  believes  dMt  k  is  important  to 
investigate  tibe  potential  rrievancc  of 
Independent  li^riog  concepts  end 
programs  fai  preparing  individuals  in  a 
variety  of  loi^term  care  settings  to 
develop  indepindent  Bving  skills  and 
attititdes  to  facffitste  their  transition 
from  institutions  to  living  in  the 
community.  NKDRR  agrees  that  a 
redundant  ttady  of  fonding  pattnne 
should  not  be  undertaken. 

NIDRR  also  agrees  tbet.  althea^ 
some  types  of  specialized  H,  Centers  do 
exist,  there  is  no  pressing  research 
objective  to  be  met  by  comparing 
generic  and  qieeialized  Centers. 

Changes:  NIDRR  has  divided  the 
priority  to  create  core  areas  for  two 
RRTCs  in  Independent  Living  research, 
one  in  management  and  one  in  peBcy. 
One  Center  will  include  primarily  diose 
elments  related  to  inqitoving  the 
operation  of  Independoit  Living  Centers 
and  services.  The  other  RRTC  will 
investigate  policy  issues  related  to 
indep^ent  living.  NIDRR  ako  has 
consolidated  spedfic  references  to 
projects  on  long-term  csk  settings,  and 
eliminated  references  to  studies  of 
specialized  ILCs  and  funding  pattvmn 
NIDRR  haa  amended  the  priority  to 
inchide  a  requirement  to  ".  .  .  devek^ 
and  test  models  to  improve  the 
accessibility  of  general  community 
services  to  people  with  disabflities  and 
integrate  those  services  with 
Independent  Living  services,"  as 
requested  by  » large  number  of 
commenters. 

A  fivther  change  has  been  added  to 
the  priority  to  "develop  and  disseminate 
model  strategies  for  OJOi  te  promote 
community  accessibility  in  ssch  areas  as 
removal  of  architectural  barriers, 
coBunniiieations,  emptoyment.  housing, 
and  transportation."  NIDRR  also  has 
eliminated  the  requirement  for  a  study 
of  fun<fing  patterns. 


Community  Integrat/on  for  Persons 
With  Mental  Retardation 

Commertt  A  mnnber  of  commenters 
emphasized  the  need  for  more  technical 
assistance  to  States  and  comanmities. 
Some  ^  these  eommeaters  qnestioBed 
the  need  for  further  research  on 
couuiuiuity  integration,  srgning  tint 
disseminatioe  of  best  practices  wrss 
more  important  st  this  time.  One 
commenter  suggested  that  the  target 
group  should  be  expanded  to  include 
other  developmental  disabilities. 
Several  commenters  recommended  that 
NIDRP  place  additional  reqnirements  in 
the  priority,  such  as  a  requirement  for 
state-of-the-art  conferences  for 
dissemkiation  and  for  dissemination  to  a 
broad  range  of  specific  audiences, 
including  generic  service  providers, 
policymakers,  administrators,  and 
parents. 

Discussion:  Although  RRTCs  do  have 
a  mandate  for  training  and  related 
activities,  generally  interpreted  to 
iacliids  information  dissemination  and 
some  technical  assistance,  NS)RR  notes 
that  its  mandate  and  resources  for  ia- 
depth  technical  assistance  are  limttj»4, 
Most  RRTCs  provide  technical 
assistance  tt>m»gh  their  iirfbsmation 
services  or  dirougb  training. 
Alternatively,  an  RRTC  awy  develop 
models  for  States  and  coauaunities  to 
acquire  technical  assistance  with  other 
resources.  However,  it  tvil)  not  be  a 
majot  component  of  this  RRTC 
Similariy,  the  authority  for  RRTCs 
stipulates  Uiat  they  be  reseatcb  Centers. 
NIDRR  believes  that  tiiere  is  s  need  for 
new  knowledge  on  many  issues  of 
community  integration  for  persons  with 
mental  retardation,  md  Ihos  is 
announcing  a  priority  for  an  RRTC  to 
conduct  research  and  related  activities 
in  this  area. 

NIDRR  believes  there  is  a  need  for 
furdier  research  and,  therefore,  that  the 
focus  of  the  priority  should  be 
casounuaity  iate^vtion  of  individuals 
with  mental  retardation.  However, 
because  individuals  with  other 
developmental  disabilities  are  often  in 
the  same  institutional  populations  or 
subject  to  siaular  segregation.  NQWR 
would  not  constrain  the  Center  from 
including  individuals  with  other 
developmental  disabimies  in  its  scope 
of  work. 

Finally,  NIDRR  prefers  not  to  add 
requirements  and  restrictions  to  the 
priority.  Applicants  are  free  to  propose 
whatever  approaches  to  the  staled 
problems  they  believe  will  be  effective. 

Chaises:  None. 


RehabiHtotion  Engineering  Centers 
(RECs)  the  Application  of  Computer- 
Assisted  Design  and  Computer-Assisted 
Manufacture  Methods  to  Prosthetics 
and  Orthotics 

Comment'  A  number  of  commenters 
stated  that  the  proposed  priority  wKmId 
be  duplicative  of  substantial  work  now 
being  done  in  computer^ssisted  design 
and  computer-sssisted  manufacture 
(CAD-CAM)  at  various  estabRsfaments. 
including  the  I^habilitation  Engineerii^ 
Center  at  Northwestern  Umversity. 
They  also  noted  that  there  is  a  capacity 
to  support  these  endeavors  in  the 
private  sector,  the  prosthetics  and 
orthotics  industry  is  a  mature  one  that 
routinely  uses  CAD-CAM.  One 
respondent  stated  that  it  would  be 
inappropriate  for  NIDRR  to  devote  an 
REC  to  the  refiDement  of  one  tool — 
CAD-CAM— rather  than  to  focus  on 
solving  problems  of  individuals  with 
disabilities.  Several  coamienters  also 
stressed  that  innovations  in  prosthetics 
snd  orthotics  are  likely  to  come  through 
small  projects  generated  by  the 
numerous  practitioners  and  smaH 
businesses  in  the  field. 

Discussion:  MORR  proposed  die 
priority  with  tlie  goal  of  ensuring  that 
state-of-the-art  tedndogical 
approaches  would  be  applied  to 
developing  devices  to  bcnsfit 
individuals  widi  disabilities.  The 
consensus  of  the  commenters  was  tiwt 
tiie  potential  use  o{CAIM:am  is 
aheady  being  widely  tested  sad  the 
priority  would  be  unlikely  laaAvaacc 
knowledge  in  that  area. 

raDRR  agrees  that  additional  field- 
initiated  research  is  Hkely  to  be  a 
productive  approach  to  developing 
improved  prostheses  and  ortiioses. 

Therefore.  NIDRR  wilT  withdraw  the 
proposed  priority  for  further 
consideration,  wMe  encouraging 
researchers  to  submit  appKeations  in  the 
investigator-initiated  programs — 
bmovatioa  Grants  and  PieM-hiitiated 
Research. 

Changes:  The  proposed  priority  has 
been  withdrawn. 

Applicotiona  of  Technology  lo  the 
Rehabilitation  of  ChiJdrea  With 
Orthopedic  Daobihties 

Comments:  NIDRR  received  several 
comments  that  suggested  the  scope  of 
the  priority  was  too  narrow,  as  it 
appeared  to  focus  on  prostheses  for 
amputees.  They  recommended  a  more 
inclusive  target  group  and  a  range  of 
broader  goals  and  objectives  for  the 
Center.  Commenters  urged  that  the 
Center  focus  on  the  special 
developmental  needs  of  children. 
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Discussion:  NIDRR  intendnd  for  the 
REC  to  have  a  broad  scope,  focusing  on 
children  with  all  types  of  neuromusodar 
and  musculoskeletal  disabilities.  NIDRR 
believes  that  the  Center  should  be 
concerned  with:  (1)  A  wide  range  of 
prosthetic  and  orthotic  systems,  devices, 
controls,  materials,  fabrication  and 
techniques:  (2)  increasing  the  utility  of 
devices  by  making  them  more       1 
cosmetically  acceptable;  and  (3)     ' 
developiin  techniques  to  assist  children 
and  their  »milies  to  identify,  acquire, 
finance,  and  use  appropriate  devices. 
The  development  of  these  systems  and 
devices  should  be  done  with  an 
awareness  of  the  special  needs  of 
children  in  various  developmental 
phases. 

Changes:  The  priority  has  been 
revised  to  include  neuromusciilar  as 
well  as  musculoskeletal  impairments,  to 
incorporate  an  emphasis  on  sensitivity 
to  the  developing  needs  of  the  child,  and 
to  clarify  the  scope  of  woric  as  discussed 
above. 

Personal  Licensed  Transportation 
Systems  for  Disabled  Persons        | 

Comment:  One  commenter  urged  that 
there  be  more  emphasis  on  driver 
assessment,  technology  for  matching 
drivers  to  adaptive  equipment,  and 
development  of  standards  for  licensing 
drivers  with  disabilities.  Some 
commenters  suggested  that  there  should 
be  a  separate  REC  to  focus  on  driver 
assessments.  Several  commenters  urged 
that  the  successful  applicant  would  have 
to  be  associated  with  a  service  delivery 
system,  since  there  would  be  insufRdent 
time  or  resources  to  establish  a  service 
system  within  the  framework  of  the 
grant  award. 

Discussion:  NIDRR  agrees  that  the 
REC  should  develop  and  evaluate 
equipment  that  could  be  used  to  match 
driver  capacity  with  adaptive 
equipment  However,  because  NIDRR 
believes  this  REC  should  focus  on 
adaptive  equipment,  the  development  of 
standards  (whether  for  drivers  or  for 
automotive  equipment),  should  not  be 
part  of  this  priorify.  NIDRR  prefers  that 
driver  training  programs  be  supported 
through  other  sources.  If  research  on 
driver  training  or  driver  assessment  is 
needed,  potential  investigators  are  urged 
to  consider  the  Field-Initiated  and 
Innovation  grants  programs.  NIDRR 
agrees  that  it  would  not  be  realistic  or 
an  effective  use  of  grant  monies  for  the 
grantee  to  establish  a  service  system. 

Changes:  The  priorify  has  been 
modified  to  include  the  development 
and  testing  of  equipment  to  property 
match  disabled  individuals  with 
adaptive  equipment.  The  phrase. 


"establish  *  *  *  a  service  delivery 
system  *  *  *"  has  been  deleted. 

Blindness  and  Low  Vision  Sensory  Aids 

Comment:  NIDRR  received  a  number 
of  substantive  suggestions  from  two 
major  organizations.  Both  commenters 
urged  that  the  Center  should  study  the 
issues  surrounding  diagnosis  of  vision  ' 
disorders  in  infants  and  young  children. 
One  commenter  suggested  that  the 
private  sector  could  better  develop 
improved  access  to  bank  teller 
machines.  Commenters  also  suggested 
that  the  evaluation  of  human  factors 
could  lead  to  a  more  satisfactory 
explanation  of  the  underutilization  of 
reading  machines. 

Discussion:  NIDRR  agrees  that  it  is 
important  to  investigate  methods  for 
early  diagnosis  of  visual  impairment  in 
infants  and  young  children.  NIDRR  also 
agrees  that  there  is  a  need  to  assess  the 
impact  of  human  factors,  such  as  abilify 
to  read,  upon  the  use  of  reading 
machines.  While  access  to  automated 
bank  tellers  was  cited  only  as  an 
example  in  the  proposed  priorify,  NIDRR 
agrees  that  the  use  of  the  example  may 
have  been  misleading. 

Changes:  The  reference  to  bank  teller 
machines  has  been  deleted.  A  statement 
has  been  added  that  the  Center  shall 
"Develop  and  Disseminate  enhanced 
technology  and  methods  for  neonatal 
and  early  infancy  detection  and 
monitoring  of  developing  visual 
impairments."  The  priorify  has  also 
been  expanded  to  include  the  evaluation 
of  human  factors  in  the  use  of  reading 
machines  as  well  as  the  technology  of 
reading  machines. 

Research  and  Demonstration  Program 

Chronic  Low  Back  Pain 

Comment:  A  few  commenters  stated 
that  the  scope  of  activities  under  the 
proposed  priorify  is  too  extensive  for  a 
project  of  the  customary  size,  and  would 
require  a  substantial  Center  or  several 
smaller  projects.  The  commenters  also 
stated  that  the  vocational  objectives  and 
general  rehabilitation  studies  were  the 
most  important  components  of  the 
project. 

Discussion:  The  Secretary  agrees  that 
the  proposed  priorify  prescribed  a  scope 
of  activities  that  is  too  extensive  and 
varied  for  a  single  discrete  project. 
NIDRR  believes  that  the  component 
activities  can  be  divided  logically 
between  those  that  relate  to  general 
rehabilitation  for  persons  with  low  back 
pain  and  those  that  focus  on  vocational 
implications  of  low  back  pain.  NIDRR 
further  agrees  that  the  activities 
requiring  collaborative  prospective 


studies  are  too  extensive  for  the  scope 
of  these  projects.  — 

Changes:  The  Secretary  is 
announcing  two  different  final  priorities. 
One  will  focus  on  the  vocational  aspects 
of  rehabilitation  of  low  back  pain  and 
one  will  focus  on  general  rehabilitation 
issues.  One  priorify  will  be  funded  in 
fiscal  year  1989.  Two  of  the  specific 
project  activities  requiring  collaborative 
prospective  studies  have  been 
eliminated  from  the  priorify. 

Knowledge  Dissemination  and 
Utilization  Program  Networking  With 
Independent  Living  Centers  (ILCs)  and 
Independent  Living  Service  Providers 
(ILSPs) 

Comment  A  nimiber  of  commenters 
urged  that  this  priorify  be  retained  and 
expanded  to  include  access  to  the 
network  by  all  Independent  Living 
Centers.  They  also  noted  that  many 
nonparticipating  ILCs  and  ILSPs  need 
more  implementation  assistance  if  they 
are  to  take  advantage  of  the  network 
programs. 

Discussion:  NIDRR  agrees  that  a 
national  network  is  the  desired 
objective. 

At  the  same  time  that  a  national 
network  using  the  best  available 
technology  is  created,  it  is  important  to 
include  in  the  project  a  component  of 
knowledge  about  and  responsiveness  to 
the  needs  and  capacities  of  the  ILCs  and 
ILSPs.  NIDRR  is  convinced  that  die 
earlier  demonstration  projects  have 
indicated  tiiat  a  national  networic  using 
commonly  available  personal  computer 
technology  and  telecommunications,  is 
now  feasible  as  well  as  desirable.  While 
there  should  be  a  single  national 
networic,  there  should  also  be 
regionalized  satellites  to  provide 
implementation  assistance  to  ILCs  as 
well  as  information  brokerage. 

Changes:  NII^IR  has  revised  the 
priorify  to  call  for  one  national  network, 
with  regional  satellites  to  provide 
implementation  assistance,  information 
brokerage,  and  training  on  the  use  of  the 
system. 

General  Comments 

Comment  One  commenter 
recommended  that  there  be  priorities 
directed  to  the  rehabilitation  of 
individuals  after  traumatic  brain  injury 
(TBI).  The  commenter  also  suggested 
that  individuals  witii  TBI  should  be 
included  specifically  as  target 
populations  in  many  of  the  existing 
priorities. 

Discussion:  NIDRR  agrees  that  TBI  is 
a  very  important  problem  for 
rehabilitation  research.  In  the  past  year, 
NIDRR  has  funded  four  RRTCs  devot3d 


to  research  and  training  on  TBI,  as  well 
as  13  discrete  research  projects,  and  five 
comprehensive  care  model 
demonstrations.  The  fimds  devoted  to 
research  and  related  activities 
exclusively  in  TBI  amount  to  over  five 
million  doUars,  or  approximately  one- 
tenth  of  the  NIDRR  budget  In  addition. 
NIDRR  supports  programs  to  train 
researchers  in  the  area  of  TBI,  and  TBI 
is  included  in  the  research  populations 
and  beneficiaries  of  numerous  other 
activities,  including  recreation, 
attendant  care,  and  vocational  research 
projecU.  NIDRR  believes  it  is  important 
to  have  the  findings  from  some  of  this 
ongoing  research  before  planning  future 
research  priorities  in  TBL 

In  those  priorities  in  which  a  target 
population  is  not  specified,  applicants 
are  free  to  propose  researdi  relating  to 
any  disabilify  group  that  they  consider  a 
suitable  population  tiiat  could  benefit 
from  the  proposed  research.  NIDRR 
prefers  not  to  restrict  applicants  under 
these  priorities  to  any  particular 
disability  groups.  To  do  so  could 
exclude  researchers  who  do  not  have 
access  to  certain  target  populations  in 
all  of  the  relevant  generic  priorities, 
such  as  rural  programs,  stress, 
supported  employment  and  the 
vocational  rehabilitation  projects. 

Changes:  None. 

Background 

Attthorify  for  die  Rehabilitation 
Research  and  Twining  Centers  (RRTC) 
program  of  NIDRR  is  contained  in 
section  204(b)(1)  of  the  Rehabilitation 
Act  of  1973,  as  amended.  Under  die 
RRTC  program,  awards  are  made  to 
institutions  of  higher  education,  or  to 
public  and  private  organizations, 
including  Indian  tribes  and  Uibal 
organizations,  that  are  affiliated  wiUi 
institutions  of  higher  education.  RRTCs 
conduct  programmatic, 
multidisciplinary,  and  synergistic 
research,  training,  and  information 
dissemination  in  designated  areas  of 
high  priorify. 

A  program  of  RRTCs  has  been 
established  to  conduct  coordinated  and 
advanced  programs  of  rehabihtation 
research  and  to  provide  training  to 
rehabilitation  personnel  engaged  in 
research  or  the  provision  of  services. 
RRTCs  must  be  operated  in 
collaboration  *vith  institutions  of  higher 
education  and  must  be  associated  with 
rehabilitation  service  programs.  Each 
Center  conducts  a  synergistic  program 
of  research,  evaluation,  and  training 
activities  focused  on  a  particular 
rehabilitation  problem  area.  Each  Center 
is  encouraged  to  develop  practical 
applications  for  all  of  its  research 
findings.  Centers  generally  disseminate 


and  encourage  die  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  writing  and  publishing 
undergraduate  and  graduate  texts  and 
curricula  and  publishing  findings  in 
professional  journals.  All  materials  that 
the  Centers  develop  for  dissemination 
and  training  must  be  accessible  to 
individuals  with  a  range  of 
handicapping  conditions.  RRTCs  also 
conduct  programs  of  in-service  training 
for  rehabilitation  practitioners, 
education  at  the  pre-doctoral  and  post- 
doctoral levels,  and  continuing 
education.  Each  RRTC  must  conduct  an 
interdisciplinary  program  of  training  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  tiie  number  of  qualified 
researchers  working  in  the  area  of 
rehabilitation  research.  Centers  must 
also  conduct  state-of-the-art  studies  in 
relevant  aspects  of  their  priority  areas. 
Each  RRTC  must  also  provide  training  to 
individuals  with  disabilities  and  their 
families  in  managing  and  coping  with 
disabilities. 

Not  later  dian  three  years  after  the 
establishment  of  any  RRTC.  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  Continued  funding  of  a  Center 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment,  in 
accordance  with  the  provisions  of  34 
CFR  75.253(a). 

Final  Funding  Priorities  for  RRTCs  (3) 

Rehabilitation  for  Persons  With  Long- 
Term  Mental  Illness  (LTMI) 

There  are  over  two  million  persons 
with  long-term,  severe  mental  illness. 
Improved  rehabilitation  interventions 
and  service  delivery  models  are  needed 
to  afford  better  opportunities  for  this 
population  to  remain  out  of  institutions 
and  to  atiain  satisfactory  lives  in  their 
communities.  The  population  of  adults 
with  severe  psychiatric  disabilities 
spans  all  ages. 

Results  of  research  and  practice 
indicate  that  specialized  rehabilitative 
interventions  can  increase  tiie  likelihood 
of  community  adjustment  for  persons 
with  long-term  mental  illness.  It  is 
important  to  continue  to  develop  and 
test  more  effective  rehabilitative 
interventions,  including  especially  those 
that  contribute  to  improvements  in 
education,  vocational  status,  and 
general  health  care. 

NIDRR,  wiUi  the  cooperation  of  die 
National  Instihite  of  Mental  Health, 
intends  to  fimd  an  RRTC  to  address 
these  issues.  Any  Center  to  be  funded 
under  this  priorify  must  involve  persons 
with  long-term  mental  illness  and  dieir 
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family  members  in  the  planning, 
conduct  and  evaluation  of  the  research 
and  training  activities. 

An  absolute  priority  is  announced  for 
an  RRTC  to: 

•  Analyze  employment  patterns, 
obstacles  to  employment  and 
employment  options  for  individuals  with 
long-term,  severe  mental  illness; 

•  Develop  and  test  model 
rehabihtative  program  interventions  to 
improve  employment  outcomes,  and 
assess  the  cost-effectiveness  of  these 
options; 

•  Analyze  die  role  of  rehabihtative 
interventions  in  the  management  of 
crisis  episodes,  study  the  relationship 
between  crisis  assistance  programs  and 
rehabilitation,  and  develop  and  test 
models  for  appropriate  management  of 
crises  in  rehabihtation; 

•  Analyze  the  relationship  between 
psychiatric  and  mental  health  treatment 
regimens  and  rehabilitation 
interventions,  and  develop  and  test 
model  programs  for  integrating  mental 
health  treatment  with  rehabilitation: 

•  Identify  the  most  effective 
techniques  to  assist  families  with 
individuals  with  long-term  severe 
mental  illness  both  to  maintain  family 
functioning  and  to  maximize  the 
effective  contribution  of  family  members 
to  the  rehabilitation  process; 

•  Develop  and  test  new  rehabilitation 
intervention  techniques  and  systems  of 
rehabilitative  care,  examining  methods 
to  integrate  effectively  a  range  of 
discrete  community  or  hospital-based 
services  in  planning,  implementing, 
financing,  and  evaluating  client 
rehabilitation; 

•  Conduct  at  least  one  study  of  the 
state-of-the-art  in  one  of  the  above 
areas;  and 

•  Provide  training  to  relevant  parties, 
including  vocational  rehabihtation 
counselors,  family  members,  and  other 
service  providers,  and  disseminate  all 
findings  to  appropriate  audiences. 

Research  and  Training  Center  in 
Independent  Living 

The  concept  of  Independent  Living 
(IL)  has  emerged  as  an  important  service 
program  as  well  as  an  important 
principle  for  individuals  with 
disabilities.  This  concept  embraces  such 
goals  as  self-determination,  self-help, 
deinstitutionalization,  and  barrier-free 
access  to  services  and  opportunities 
previously  unavailable  to  persons  with 
disabihties.  The  Congress 
acknowledged  the  importance  of  this 
dieme  in  die  passage  of  Titie  VII  of  the 
Rehabilitation  Amendments  of  1978. 
establishing  a  separate  authority  for 
Independent  Living  service  programs. 
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The  1984  amendments  to  the  1978  Act 
appropriated  funds  to  implement  Part  A 
of  Title  VII  by  State  agencies  to 
implement  statewide  IL  delivery     : 
systems.  The  Rehabilitation  Act     I 
Amendments  of  1986  mandated  the 
development  of  program  standards  and 
performance  indicators  to  assess  the 
performance  of  the  federally-funded 
Independent  Living  programs. 

Implementation  of  the  Independent 
Living  programs  of  the  Act  requires  an 
understanding  of  the  boundaries  of  the 
program  (e.g..  eligibility,  types  of 
services),  high  quality  program 
management,  and  the  goals,  philosophy, 
and  social  policy  implications  of 
Independent  Living.  Continuing  research 
is  needed  to  support  the  development 
and  refinement  of  the  independent  living 
concept  and  to  enhance  the  quality  of 
services  and  the  success  of  the       | 
programs. 

^^DRR  is  announcing  final  funding 
priorities  for  two  RRTCs  in  independent 
living:  one  Center  to  focus  on  improving 
the  effectiveness  of  ILCs  and  ILSPs.  and 
the  other  Center  to  focus  on  the 
refinement  and  extension  of  | 

independent  living  concepts  and    j 
services.  ' 

Improving  Management  EffecUvenets  in 
Independent  Living  Centers 

Anabsolute  priority  is  announced  for 
anRRTCto: 

•  Develop  researdi-based 
management  modeb  and  management 
training  programs  and  provide  training 
and  tedmical  assistance  to  independent 
living  program  staff  to  enhance 
management  performance: 

•  Develop  and  test  models  for 
independent  living  programs  to  assist  in 
the  transition  of  individuals  from  both 
long-  and  short-term  rehabilitation  care 
facilities  into  independent  living  in  the 
community: 

•  Develop,  on  the  basis  of 
assessments  and  analyses,  and  test 
models  whereby  IL  programs  can  be 
involved  most  effectively  in  the  effort  to 
improve  the  delivery  of  rehabilitation 
engineering  services  and  tedmological 
aids  and  devices  to  persons  with 
dlsabiUdes: 

•  Assess  tiie  potential  of  ILCs  to 
provide  services  to  previously 
underserved  populations,  sudi  as  diose 
with  cognitive  impairments  and 
emotional  disorders,  those  with  low- 
incidence  disabilities,  and  minority 
populations; 

•  Develop  and  test  research-based 
models  to  coordinate  IL  with  vocational 
rehabilitation  programs  and  with 
supported  employment  programs  la 
order  to  enhance  the  effectiveness  of  all 
three  types  of  programs  and  improve 


outcomes  for  individuals  with 
disabilities;  and 

•  Develop  and  test  research-based 
training  programs  and  provide  training 
to  relevant  staff  of  IL  programs  at  the 
State  and  Center  levels  on  the  findings 
of  the  research  and  disseminate  findhigs 
widely  throughout  the  IL  and 
rehabilitation  fields. 

Research  in  Policy  Issues  in 
Independent  Living 

An  absolute  priority  is  announced  for 
an  RRTC  ta- 

•  Study  and  test  strategies  to  support 
and  enhaince  the  effectiveness  of 
Individuals  with  disabilities  in  setting 
policies  for  independent  living  programs 
and  in  achieving  personal  independent 
Uving  objectives; 

•  Assess  the  quality  of  community 
services  available  to  individuals  with 
disabilities,  evaluate  the  impact  of  those 
services  on  independent  Uvlng.  and 
develop  and  test  models  to  improve  the 
accessibility  of  general  community 
services  to  people  with  disabilities  and 
integrate  general  community  services 
with  IL  services  to  enhance  the  ability  of 
persons  with  disabilities  to  live 
independendy: 

•  Develop  and  disseminate  model 
strategies  for  ILCs  to  promote 
community  accessibility  in  such  areas  as 
removal  of  architecturaJ  barriers, 
communications,  employment  housing, 
and  transportation; 

•  Identify  two  significant  policy 
issues  affecting  the  adiievement  of 
independent  living  objectives  and 
conduct  one  study  of  the  state-of-the-art 
in  research  and  best  practices  in  eadi  of 
these  two  areas  over  the  course  of  die 
project  period:  and 

•  Develop  and  test  training  programs 
and  provide  training  to  relevant  staff  of 
independent  Uving  programs  at  the  State 
and  Center  levels  on  the  findings  of  the 
research  and  disseminate  findings 
widely  throiu|hout  the  indepoident 
living  and  rehabilitation  fields. 

Community  Integration  for  Persons 
With  Mental  Retardation 

Professionals  and  policymakers  are 
realizing  that  children  and  adults  with 
mental  retardation  fare  best  in  natural 
community  environments.  It  is  no  longer 
a  matter  of  wrhedier  people  with  the 
most  severe  disabilities  can  be  served  in 
their  communities.  It  is  a  question  of 
how  to  best  support  people  with  severe 
mental  retardation  to  enable  them  to 
remain  and  thrive  in  their  communities. 
However,  it  is  not  good  enough  to  be 
"in"  the  community;  people  with  severe 
mental  retardation  must  be  part  of  their 
communities.  The  objective  of  this 
Center  is  to  develop  and  disseminate 


state-of-the-art  technologies  for 
achieving  this  goal. 

Families  and  communities  must  have 
current  itiformation  regarding  best 
practices  and  creative  funding 
mechanisms  for  developing  and  staffing 
family-scale  living  arrangements  for 
people  with  mental  retardation.  One  of 
the  major  problems  facing  the  field  is 
that  of  staff  bum-out  and  excessive 
turnover.  Effective  strategies  are  needed 
to  recruit,  train,  and  retain  direct  care 
staff  so  that  turnover  rates,  w^ich  now 
exceed  twenty  p«cent  annually,  can  be 
reduced.  Families  need  information  that 
will  help  them  identify  the 
characteristics  of  high  qualify  living 
environments  and  community-based 
vocational  and  recreational  programs. 
States  and  communities  need 
information  that  will  enable  them  to 
modify  service  delivery  systems  and 
communify-based  programs  in  order  to 
meet  the  individual  needs  of  persons 
with  mental  retardation  who  are  leaving 
large  public  and  private  institutions. 
They  need  to  know  how  to  identify  and 
replicate  existing  programs  and  how  to 
design  new  programs  that  will  maximize 
the  independence,  productivify,  and 
social  integration  of  persons  with 
mental  retardation.  In  addition,  social 
agencies  need  information  to  develop 
better  methods  to  coordinate  the 
delivery  of  social,  educational, 
transportation,  and  vocational  services 
and  to  reduce  the  existing  fira^entation 
of  services. 

Generic  communify-based  services 
and  programs  offer  ideal  settings  for  the 
enhancement  of  social  networics  for 
people  with  mental  retardation. 
Communify-based  service  providers 
need  to  learn  how  to  identify  generic 
programs  that  can  be  helpiid  to  persons 
with  mental  retardadon  and  help  them 
to  integrate  the  tai^t  groiq>  into  general 
communify  social  programs. 

The  Center  is  to  conduct  a  program  of 
coordinated  research  and  training 
activities  and  to  disseminate 
rehabilitation  approaches  that  will 
assist  States,  communides,  and  families 
to  develop  strategies  for  ensuring  the 
full  participation  of  people  with  mental 
retardation  in  their  communities. 

Any  Center  to  be  supported  in 
response  to  this  priority  should  involve 
persons  with  mental  retardation  and 
their  families  in  the  design, 
implementadon.  and  evaluation  of 
Center  activities. 

An  absolute  priorify  is  annotmced  for 
an  RRTC  to: 

•  Identify  best  practices  and  creative 
funding  mechanisms  that  will  allow  for 
the  development  of  fomily-scale  living 
arrangements  and  develop  and 


disseminate  strategies  Uiat  will  promote 
the  adoption  of  these  best  practices; 

•  Develop  and  test  research-based 
models  for  recruiting,  training,  and 
retaining  direct  care  personnel  in 
agencies  providing  services  to 
individuals  widi  mental  retardation; 

•  Identify,  develop,  and  evaluate 
strategies  tiiat  will  enable  States  and 
communities  to  facilitate  si  :ces8ful 
integration  into  the  communify  of 
persons  widi  mental  retardation  who 
are  leaving  institutions; 

•  Conduct  a  study  to  identify  and 
analyze  Federal,  State,  and  local  funding 
available  for  die  rehabilitation  of 
persons  with  mental  retardation  and 
suggest  ways  to  improve  die 
coordination  of  funding  mechanisms; 

•  Identify  best  practices  and  the 
diaracteristics  of  natural  environments 
that  are  successful  in  enhancing  the 
independence,  productivify,  and  social 
integration  of  persons  with  mental 
retardation  and  develop  materials  that 
will  help  families  and  service  providers 
design  new  and  evaluate  existing 
communify-based  programs; 

•  Develop  and  test  research-based 
models  for  the  integration  of  persons 
with  mental  retardation  into  generic 
social  service  programs; 

•  Develop  a  database  on  communify 
integration  information  and  serve  as  a 
national  resource  for  information  in  this 
area;  and 

•  Conduct  at  least  two  studies  of  the 
state-of-the-art  on  communify 
integration  of  persons  with  mental 
retardation  and  disseminate  the 
research  findings. 

Rehabilitadon  Engbeering  Centers 
(RECs) 

Audiorify  for  Uie  Rehabilitation 
Engineering  Center  program  of  NIDRR  is 
contained  in  section  204(b)(2)  of  die 
Rehabilitation  Act  of  1973,  as  amended. 
Under  diis  program,  awards  are  made  to 
public  and  private  agencies  and 
organizations  incluc^  institutions  of 
higher  education,  Indian  tribes,  and 
tribal  organizations. 

NIDim  supports  a  program  of  Rehabili 
ation  Engineering  Centers  (RECs)  diat 
conduct  coordinated  programs  of 
advanced  research  of  an  engineering  or 
technological  nature.  RECs  woric  to 
develop  systems  for  die  exchange  of 
technical  and  engineering  information 
and  to  improve  the  distribution  of 
technological  devices  and  equipment  to 
individuals  with  handicaps.  Each  REC 
must  be  located  in  a  clinical 
rehabilitation  setting  and  is  encouraged 
to  collaborate  with  institutions  of  higher 
education.  Each  REC  conducts  a 
program  of  research,  scientific 
evaluation,  and  training  diat  advances 


the  state-of-the-art  in  technology  or  its 
application;  contributes  substantially  to 
the  solution  of  rehabilitation- problems; 
and  becomes  an  acknowledged  center  of 
excellence  in  a  given  subject  area.  RECs 
are  encouraged  to  develop  practical 
applications  for  their  research  through 
scientific  evaluation  activities  that 
validate  their  findings  as  well  as  related 
findings  of  odier  centers.  RECs  generally 
conduct  training  programs  to 
disseminate  and  encourage  utilization  of 
new  rehabilitation  engineering 
knowledge  through  such  means  as 
development  of  or  contribution  to 
undergraduate  and  graduate  texts  and 
curricula,  in-service  training,  continuing 
education,  and  the  distribution  of 
information  and  appropriate  technology. 
Each  REC  must  ensure  that  all  training 
and  information  materials  developed  by 
the  Center  are  presented  in  several 
formats  that  will  be  accessible  to 
individuals  with  various  types  of 
sensory  and  mobilify  impairments. 

NIDRR  will  conduct,  not  later  than 
three  years  after  the  establishment  of 
any  REC  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center,  to  include  review  by  peers. 
Continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment  in  accordance  with  the 
provisions  of  34  CFR  75.253(a). 

Final  Funding  Priorities  for  RECs  (3) 

Personal  Licensed  Transportation 
Systems  for  Disabled  Persons 

The  abilify  to  move  from  place  to 
place  rapidly,  convenientiy.  safely,  and 
economically  is  a  prerequisite  to  hill 
participation  in  American  sociefy. 
Although  both  private  and  public 
transportation  systems  exist,  private 
transportation  hi  a  personal  vehicle  is 
frequentiy  the  only  means  of 
transportation  available  for  the 
handicapped  person.  There  are, 
however,  no  commonly  accepted 
standards  for  the  adaptation  of  personal 
vehicles  to  accommodate  disabled 
individuals  as  drivers  or  passengers. 
Adaptations  may  compromise  the 
structural  stabilify  and  safefy  of  the 
vehicle,  may  not  provide  easy  boarding 
or  safe  and  rapid  exit  from  the  vehicle, 
and  may  include  unsafe  or  ineffective 
control  devices.  Seating  systems  and 
systems  for  securing  wheelchairs  in  die 
vehicles  are  often  unsafe  and 
ineffective. 

Any  Center  to  be  funded  in  response 
to  this  priorify  should  include  persons 
with  disabilities,  their  families  and  the 
communify  rehabilitation  service 
providers  in  the  planning, 
implementation  and  assessment  of 
Center  activities,  especially  in  the 


assessment  of  needs,  the  identification 
of  devices  and  systems  to  be  tested  and 
the  dissemination  of  information. 

The  Center  shall  be  associated  with  a 
service  delivery  system  that  provides 
means  of  personal  automotive 
transportation  for  persons  with 
disabilities,  and  shall  serve  as  a 
national  model  for  the  evaluation, 
testing,  and  collection  of  infomiation 
regarding  real-world  performance  of 
adapted  vehicles  as  a  mechanism  for 
.  increasing  the  flow  of  information  and 
communication  between  the 
researchers,  consumers,  service 
providers,  and  the  automotive  industry. 

The  Center  shall  establish  and 
maintain  mechanisms  for  collaborating 
and  cooperating  with:  agencies  and 
organizations  responsible  for  the 
development  and  maintenance  of  any 
standards  for  adaptive  motor  vehicles; 
with  the  private  sector  to  promote  the 
manufacture,  distribution,  and  testing  of 
new  devices  and  systems;  with  the  REC 
in  wheelchair  modifications  for 
technology  sharing  in  wheelchair 
designs,  and  with  the  rehabUitation 
service  delivery  system  to  ensure  the 
transfer  of  information  to  service 
providers. 

The  Center  shall  serve  as  a  national 
resource  for  information  on  personal 
vehicle  designs  and  adaptations  for 
disabled  persons  and  maintain  a 
database  on  national  and  international 
research  and  development  activities  in 
this  area  for  reference  and 
dissemination. 

An  absolute^riorify  is  aimounced  for 
an  REC  to: 

•  Evaluate  existing  vehicle 
modification  devices  and  equipment  and 
develop  and  test  new  devices  and 
systems  that  include  personal  vehicle 
safety  systems  such  as  wheelchair  tie- 
downs,  occupant  restraints,  emergency 
exit  systems,  alerting  devices  for 
hearing  impaired  drivers,  and  primary 
and  secondary  control  systems  that  do 
not  compromise  the  vehicle's 
compliance  with  standards  set  by  the 
Sociefy  of  Automotive  Engineers  and  the 
United  States  Department  of 
Transportation; 

•  Evaluate,  and  develop  if  necessary, 
equipment  to  be  used  in  assessing 
disabled  individuals'  needs  for  adaptive 
equipment  and  matching  individuals  and 
equipment; 

•  Develop  and  evaluate  access  and 
exit  systems  including  ramps,  lifts,  and 
wheelchair  loading  devices  that  provide 
access  to  personal  vehicles  while 
maintaining  the  structural  integrify  of 
the  vehicle; 

•  Develop  materials  for  national 
dissemination  of  information  on  the 
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adaptive  vehicle  devices  and  provide 
training  to  engineers,  diaabled  driver*, 
personal  attendants,  and  rehabilitation 
counselors  in  the  proper  ose  of  these 
devices; 

•  Disseminate  materials  to 
automobile  manufacturers  and  educate 
them  on  the  benefits  of  producing  and 
marketing  such  devices:  and 

•  Conduct  at  least  one  comprehensive 
study  of  the  state-of-the-art  in  personal 
vehicle  transportation  systems  for 
disabled  persons  to  increase  the 
knowledge  base  and  to  provide 
recommendations  for  hiture  research  in 
the  area. 

AppIicaUons  of  Technology  to  the 
RtiiabHitation  of  Children  with 
Orthopedic  Diaabilitiee 

Orthopedic  Impairments  suffideni  to 
cause  disability  account  for  one-third  of 
all  disabilities  in  childrea  The 
prevalence  of  orthopedic  impairments, 
neuromuscular  impairmoits,  and 
musculoskeletal  anomalies  for  children 
from  birth  to  age  17  presents  serious 
problems  for  the  development  of  these 
children  and  for  the  quality  of  their 
Uves. 

Although  technology  is  now  available 
for  restoring  some  lost  functions,  there 
continues  to  be  a  marked  delay  in  the 
acquisition  of  devices  needed  to  restore 
function  and  prevent  further  limitation 
in  children,  lliere  is  a  lack  of  available 
professionally-trained  clinicians  to 
attend  to  the  needs  of  disabled  children 
for  advanced  technology  as  well  as  for 
maintenance  and  repair  at  local  levels. 

A  Center  to  be  established  in 
response  to  this  priority  must  undertake 
all  activities  with  a  concern  for  the 
effects  of  functional  restoration  and 
adaptive  devices  on  the  development  of 
children.  They  must  be  aware  of  the 
changing  developmental  needs  of 
children  and  be  responsive  to  those 
concerns. 

An  absolute  priority  is  announced  for 
an  REC  to: 

•  Develop  and  evaluate  prosthetic 
and  orthotic  systems  and  related 
adaptive  devices  to  meet  the  needs  of 
children  with  neuromuscular  or 
musculoskeletal  impairments: 

•  Identify  and  assess  the  suitability  of 
appropriate  materials  for  use  in  these 
devices,  Including  considerations  of 
weight  utility,  and  cosmetic 
acceptability; 

•  Develop  improved  methods  for 
fabricating  assistive  devices  for 
children: 

•  Develop  and  evaluate  improved 
body-powered  and  externally-powered 
terminal  devices  for  enhancing  strength 
of  grasp,  externally-powered  elbows 


and  shoulders,  and  adjustable  sockets 
for  children; 

•  Develop  and  evaluate  new  control 
systems  to  enable  children  to  operate 
externally-powered  components  more 
effective^ 

•  Develop  innovative  strategies  to 
enable  children  and  their  families  to 
learn  about  finance,  and  use  the  new 
technology;  and 

•  Develop  and  denuHutrate 
dissemination  centers  that  enable 
children  and  families,  as  well  as 
clinicians,  to  see  and  test  available 
equipment 

Blindness  and  Low  Vision  Sensory  Aids 

Blindness  and  visual  impairment  lead 
to  severe  handicaps  in  education, 
employment  recreation  and  daUy  living. 
The  National  Center  for  Health 
Statistics  and  other  authorities  variously 
estimate  the  number  of  legally  blind 
persons  in  the  United  States  at  40a000 
to  600,000,  with  another  1.4  million  who 
are  severely  visually  impaired.  More 
than  10  million  others  have  significant 
visual  impairment  which  cannot  be 
further  iinproved  with  corrective  lenses. 
Aside  from  those  with  reduced  visual 
acuity  and  fields,  there  are  also  large 
and  rapidly  increasing  numbers  of  older 
individuals  with  impairments  in 
contrast  binocularity,  and  adaptation 
which  handicap  their  performance  in  a 
wide  variety  of  everyday  tasks. 

Other  increasingly  complicating 
factors  are  the  ever-greater  numbers  of 
persons  with  other  (often  auditory) 
impairments  combined  with  visual 
disability,  and  the  growing  inddenca  of 
premature  infants  at  risk  for  visual 
handicap. 

Technological  innovations  arising 
fivm  the  development  of  new  scientific 
and  medical  knowledge  can  have  a 
positive  impact  on  these  problems. 
Progress  has  already  been  made  in  this 
field,  including  advances  in 
communication,  computer  access, 
educational  and  vocational  aids,  and 
optical  amplifiers  for  low  vision, 
orientation  and  mobility  aids,  and 
improved  functional  vision  assessment 
However,  in  addition  to  further 
improvements  in  these  areas,  there  are 
emerging  areas  of  technology  to  be 
explored.  Some  of  these  new  areas  are 
related  to  the  changing  demographics  of 
the  visually  impaired  population, 
particulariy  the  increasing  need  for 
rehabilitation  of  those  whose  visual 
impairments  are  due  to  progressive 
diseases.  Other  emerging  challenges  are 
due  to  the  rapid  advance  in  computer 
applications  (induding  computer 
graphics),  communicadons,  and  other 
technologies  which  must  be  made 


accessible  to  the  blind  individual  for  die 
future. 

An  absolute  priority  is  announced  for 
an  REC  to: 

•  Develop  a  range  of  electronic 
education  aids  to  assist  the  teaching  of 
perceptual  manipolative.  and  cognitive 
skills  to  the  child  with  visual  or  multiple 
handicaps; 

•  Develop  and  disseminate  enhanced 
technology  and  methods  for  neonatal 
and  eariy  infancy  detection  and 
monitoring  of  developing  visual 
impairments; 

•  Develop  improved  characterizations 
of  the  disease  processes  underlying  such 
progressive  visual  disorders  as  age- 
related  maculopathy  (ARM),  in  order  to 
adapt  to  the  changing  rehabilitation 
needs,  including  the  relation  of  ARM  to 
other  diseases  of  the  geriatric 
population; 

•  Develop  a  collaborative  team 
approach  incorporating  clinidans  in 
virion  and  audition,  pediatridans. 
neurologists,  and  researchers,  to 
develop  innovative  methods  to  refine 
diagnosis,  prognosticate  developmental 
anomalies,  and  devise  optimal 
rehabilitative  strategies  for  multifaceted 
problems  such  as  vision/hearing 
multihandicaps  and  cortical  blindness: 

•  Apply  new  scientific  and  medical 
knowledge  to  the  design  and  selection  of 
improved  low  vision  aids  for  filtering, 
magnification,  and  illumination,  with 
improved  matching  between  the  device, 
environmental  modifications,  and  the 
underlying  disease  characteristics: 

•  Develop  population  data  to  better 
define  the  potential  maricets  for  various 
dasses  of  sensory  aid  technology: 

•  Develop  new  technology  and 
methods  for  improving  access  by  blind 
and  visually  impaired  persons  to 
computers,  induding  better  approaches 
for  obtaining  overviews  of  screen  and 
file  contents  and  access  to  the 
increasingly  graphics-oriented  computer 
hardware  and  software  coming  into 
general  use; 

•  Explore  technology  to  promote 
easier  access  by  blind  persons  to  other 
computerized  equipment  and 
information  such  as  music  synthesizers, 
bar  code  readers,  electronic  databases 
and  conmiunication  systems,  and  to 
enable  them  to  benefit  from  computei^ 
assisted  instruction; 

•  Evaluate  reading  machine 
technology  and  the  human  factors 
involved  in  the  use  of  reading  machines 
to  address  the  reasons  fw  the  present 
apparent  underutilization  of  these 
systems; 

•  Develop  and  test  spedalized  job- 
site  modifications,  using  the  latest 
available  technology,  to  enhance 


employment  opportunities  for  blind 
individuals; 

•  Develop  and  test  new  and 
responsive  technology  for 
communication,  employment  and  daily 
living  to  meet  the  needs  of  deii-blind 
persons; 

•  Provide  information  on  sensory  aids 
to  consumers  and  professionals,  and 
develop  a  method  to  obtain  feedback  on 
needs  and  satisfaction;  and 

•  Design  and  conduct  appropriate 
training  activities  for  rehabilitative 
personnel  clinicians,  and  consumers  to 
dissejninate  and  encourage  utilization  of 
new  rehabilitation  engineering 
knowledge. 

Researdi  and  Demonstration  Program 
(RftD) 

Research  and  Demonstration  Projects 
(R&D)  support  research  and 
demonstrations  in  single  project  areas 
on  problems  encountered  by  individuals 
with  handicaps  in  their  daily  activities. 
These  projects  may  conduct  research  on 
rehabilitation  techniques  and  services, 
induding  analysis  of  medical  industrial 
vocational  sodal  psychiatric, 
psychological  recreational  economic 
and  other  factors  to  improve  the 
rehabilitation  of  individuals  with 
disabilities.  The  authority  for  this 
program  is  contained  in  Section  2D4(a) 
of  the  Rehabilitation  Act  of  1973,  as 
amended. 

Final  Fuoifing  Priorities  for  R&D  (10) 

Supported  Employment  Programs  for 
Persons  With  Long-Term  Mental  Illness 

The  Advisory  Group  on  Psychiatric 
Disability  and  Supported  Employment  of 
the  Rehabilitation  Services 
Administration  (RSA)  has  considered 
service  and  research  needs  for  persons 
with  long-term  mental  illness.  Recent 
developments,  including  the 
Rehabilitation  Act  Amendments  of  1986 
and  the  supported  emplojTnent  "State- 
Change"  demonstration  projects,  have 
greatly  expanded  the  nimiber  of 
sijpported  employment  activities  for 
persons  with  long-tenn  mental  illness. 
There  has  been  a  growing  number  of 
requests  to  the  University  of  Oregon 
Supported  Employment  Technical 
Assistance  project  for  assistance  in 
organizing  supported  employment 
activities  and  in  identification  of  project 
components  for  individuals  with  mental 
illness.  State  agencies  and  mental  health 
organizations  will  benefit  from  research 
results  at  this  time.  Results  are  also 
needed  to  report  to  the  Congress  on 
program  developments.  Project 
materials  will  be  used  to  implement  and 
improve  local  and  state-supported 


employment  activities  for  persons  with 
long-term  mental  illness. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Examine  the  organizational 
configuration,  staff  training  and 
characteristics,  service  population, 
service  and  caseload  mix.  caseload  size, 
and  funding  approaches  for  supported 
employment  programs  for  this  taiget 
population; 

•  Identify  organizational 
interrelationships  of  mental  health, 
vocational  rehabilitation,  and 
psydiosocial  rehabiUtation  programs 
and  test  models  for  optimum  services; 
and 

•  Identify  effective  program  features 
and  client  outcomes,  induding  types  of 
emplojrment  methods  of  long  term 
support  service  strategies,  and  fimding 
patterns. 

Chronic  Low  Back  Pain 

A  major  goal  of  the  treatment  of 
patients  with  chronic  low  back  pain 
should  be  to  increase  functional 
capacity,  probably  the  most  important 
factor  in  preventing  recurrence  of  low 
back  injury.  More  directly,  improved 
functional  capacity  allows  the  patient 
with  chronic  back  pain  to  enter  a  more 
active  and  productive  life,  minimizing 
assodated  disability.  Current 
.  information  on  functional  capacity  is 
based  primarily  on  data  acquired  on 
injured  athletes,  and  the  database 
should  be  expetnded.  There  is  a  need  for 
more  information  on  the  cost/benefit 
characteristics  of  various  physical 
training  programs  as  they  relate  to  all 
patients  with  chronic  back  pain.  There 
is  little  information  available,  as  well 
on  the  relative  importance  of  specific 
musde  group  and  regional  flexibility 
training  compared  to  whole  body  work- 
hardening  programs,  which  include  more 
eccentric  loading  and  coordination 
demands.  Two  priorities  are 
announced — one  to  focus  on  the 
vocational  aspects  of  the  rehabiUtation 
of  individuals  with  low  back  pain  and 
one  to  focus  on  general  rehabilitation 
issues. 

Studies  in  the  Rehabilitation  of 
Individuals  With  Low  Back  Pain 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Determine  the  relative  importance 
of  physical  psychological  and 
occupational  components  of  the 
multidisciplinary  programmatic 
approach  to  treatment  of  patients  with 
chronic  low  back  pain; 

•  Study  the  importance  of  patient 
independence  and  self  care  on 
rehabihtation  of  low  back  pain  and 
prevention  of  recurrence:  and 


•  Evaluate  successful  rehabilitation 
programs  to  determine  their  cost/ 
effectiveness. 

Studies  on  the  Vocational  Aspects  of 
Low  Back  Pain  Rehabilitation 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Develop  a  generic  test  battery  to 
determine  capability  for  return  to  work 
and  activities  of  daily  living  without 
recurrence  of  low  back  pain,  including 
minimal  clinical  evaluation, 
psychological  evaluation,  and  physical 
(whole  body),  medianical.  and 
physiological  tests; 

•  Determine  minimum  outcome 
criteria  for  grading  pain  versus 
disability,  to  indude:  pain  reUef,  level  of 
function,  return  to  woriu  medication, 
utilization  of  health  care  system,  quality 
of  Ufe,  litigation,  recurrence,  and  profiles 
of  health  care  providers;  and 

•  Develop  and  test  methods  of  eariy 
identification  of  those  who  will  not 
return  to  woik. 

Research  in  Adventitious  Hearing 
Impairment 

Most  research  on  adult  onset  hearing 
loss  has  focused  on  diagnostic  and 
amplification  technologies  and  on 
neurological  anatomical  and 
physiological  changes  in  the  cochlea, 
august  nerve,  brain  stem,  and  cortex. 
Aural  rehabilitation  models  have  been 
published.  Fiowever.  despite  the 
prevalence  of  hearing  loss,  and  despite 
abundant  anecdotal  accounts  of  its 
human  and  economic  costs,  there  has 
been  surprisingly  little  research  to 
examine  the  psychosocial  effects  of 
hearing  loss  in  adulthood. 

In  1986,  NIDRR  convened  a 
conference  on  aging  and  rehabilitation: 
in  one  segment  of  that  conference,  a 
number  of  research  sdentists.  health 
care  professionals,  and  persons  from 
service-delivery  agencies  met  to  discuss 
priorities  for  collaborative  research  on 
adult  onset  hearing  loss.  This  priority  is 
based  on  research  needs  identified  at 
that  conference.  NIDRR  announced  this 
priority  for  competition  in  fiscal  year 
1988.  but  none  cf  the  applicants  was 
deemed  suitable  for  funding.  Therefore, 
a  new  competition  will  be  held. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  characteristics  of  adults 
who  have  adjusted  successfully  to 
hearing  impairment  induding  such 
variables  as  personality  factors,  nature 
and  severity  of  the  hearing  loss. 
communication  styles,  support 
networks,  and  interventions  with 
professionals: 
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•  Identify  successful  rehabilitati<m 
strategies,  emphasizing  professional 
attitudes  toward  persons  widi  hearing 
loss  and  behaviors  that  may  impede  or 
facilitate  adjustment: 

•  Investigate  interactions  between 
biological  and  psychosocial  phenomena, 
with  an  emphasis  on  assessing  the 
extent  to  which  these  interactions 
exacerbate  disability  caused  by  hearing 
loss  in  middle  and  later  life;  and 

•  Evaluate  existing  databases  on 
health  status,  psychological 
characteristics,  and  behavioral  patterns 
to  determine  the  impact  of  adventidous 
hearing  impairment 

Rural  Job  Development  and  Job 
Placement 

Small  businesses  are  the  primary 
sources  of  employment  in  rural  areas. 
With  the  decline  in  the  number  of  active 
farms,  small  businesses  that  depend  on 
farms  are  also  in  economic  jeopardy. 
Farmers  who  are  disabled  in  farm 
accidents  (200,000  disabling  injuries 
occur  in  the  agriculture  industry  each 
year,  amounting  to  58  per  1,000  active 
farmers)  may  not  be  able  to  return  to 
farming.  Alternative  employment 
placements  will  have  to  be  developed 
and  retraining  provided  for  primary 
employment  or  for  secondary 
employment  to  supplement  low  farm 
prices  for  those  who  do  go  back  to 
farming. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  employment  patterns  and 
the  hiring  practices  of  various  categories 
of  employers  in  rural  areas  and  project 
future  employment  opportunities  in 
various  industry  sectors  and 
occupational  classiflcations;  and 

•  Develop  and  test  research-based 
strategies  for  use  by  rehabilitation 
agencies  and  community-based 
organizations  in  developing  new 
placement  opportimities  and  providing 
training  for  those  new  opportunities. 

Community-Based  Rural  Projects 

There  are  fledgling  community-based 
independent  living  and  service  delivery 
programs  in  rural  areas  that  need 
teclmical  assistance  in  order  to  develop 
or  continue.  Some  have  received  RSA 
Independent  Living  or  other  Federal  or 
State  support  in  the  start-up  process: 
others  are  entirely  community-level 
efforts. 

Programs  in  rural  areas  encounter 
unique  difficulties.  For  example,  the  lack 
of  transportation  and  the  hi^  cost  of 
communication  and  travel  barriers  are 
burdens  to  programs  in  rural 
communities.  Rural  independent  living 
programs  need  assistance  to  develop 
mutual  supports,  combine  resources. 


keep  abreast  of  information  resources, 
and  implement  new  ideas  into  practice. 
It  is  important  that  such  programs  be 
"owned"  by  the  communities  and. 
therefore,  continue  when  Federal 
funding  has  expired. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Identify  exemplary  rural 
independent  living  programs  that  have 
successfully  assembled  unique 
resources  to  increase  the  potential  of 
persons  «vith  disabilities  for  living 
independently  in  rural  areas: 

•  Verify  the  effectiveness  of  these 
programs  and  develop  strategies  to 
replicate  these  practices  in  other  areas 
for  similar  groups,  including  an 
assessment  of  a  variefy  of  factors 
unique  to  rural  areas  such  as  cultural 
and  historical  patterns,  uniquis 
employment  settings,  exceptional  terrain 
or  climatic  conditions,  and  extremely 
depressed  economic  conditions;  and 

•  Share  information  firom  this 
nationwide  project  with  the  Research 
and  Training  Center  on  Rural 
Rehabilitation  Services  at  the  Universify 
of  Montana  for  further  refinement  and 
dissemination. 

Effective  Client-Counselor  Interactions 
in  Vocational  Rehabilitation 

Basic  principles  of  rehabilitation 
formed  in  law  and  in  professional 
training  emphasize  that  the  consumer  of 
services  must  play  an  active,  expressive 
role  in  reaching  his  or  her  objectives.  All 
individuals  served  through  the  State- 
Federal  vocational  rehabilitation 
program  must  have  an  Individualized 
Written  Rehabilitation  Program  (IWRP) 
that  reflects  their  substantial 
involvement.  The  psychosocial 
rehabilitation  approach  that  was 
designed  to  foster  the  independence  and 
development  of  people  with  emotional 
disabilities  has  been  described,  in  part, 
as  directed  to  the  development  of  hill 
human  capadfy,  self-determination  and 
normalization  through  a 
deprofessionalized.  non-medical  model, 
environmentally  sensitive  work- 
centered  process.  Similar  principles  are 
incorporated  in  the  ideals  of  supported 
employment  However,  these  idealistic 
models  of  active  consumer  self- 
determination  often  are  not  verifled  in 
empirical  studies  of  client  satisfaction 
and  case  management.  Continuous 
identification  and  verification  of  these 
factors  is  essential  to  effective 
counseling. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Identify  specific  techniques, 
attributes,  skills,  characteristics, 
features,  and  related  factors  of  client- 
counselor  interaction  that  increase  the 


participation  of  individuals,  particularly 
severely  disabled  people,  in  making 
decisions  regarding  their  rehabilitation: 
and 

•  Develop  models  and 
recommendations  for  ongoing  processes 
and  information-sharing  or  training 
programs  to  promote  effective  client- 
counselor  interaction  and  to  reach  the 
audiences  concerned  with  enhanced 
individual  client  self-advocacy  in 
rehabilitation. 

Developing  Vocational  Rehabilitation 
Programming  Jor  Low-Incidence 
Geographically  Dispersed  Disabled 
Populations 

Statistical  compilations  on  the 
prevalence  of  need  for  assistance  in 
activities  of  daily  living  (ADL)  among 
disabled  adults,  the  incidence  of 
selected  congenital  malformations  per 
10.000  total  births,  and  of  handicapping 
conditions  of  persons  enrolled  in  various 
education  and  rehabiUtation  programs 
reveal  a  pattern  of  numerous  conditions 
for  which  there  are  not  precise  or 
reliable  estimates  of  prevalence.  Some 
examples  of  these  low-incidence  or  low- 
prevalence  conditions  from  National 
Health  Interview  Surveys,  1983-1985, 
include  Spina  Bifida,  absence  of  arms  or 
hands,  skin  cancer,  bone  cancer, 
leukemia,  absence  of  fingers-toes-feet 
and  certain  anemias. 

State  vocational  rehabilitation 
agencies,  special  education  programs, 
medical  rehabilitation  facilities, 
disability  income  benefits  programs,  and 
disability  researohers  have  identified 
the  need  for  improved  knowledge  of  the 
rehabilitation  needs  of,  and  effective 
programming  for,  such  populations. 
There  is  particular  need  for 
collaborative  planning  models  for 
human  service  provider  organizations  to 
use  in  developing  and  exchanging 
information,  making  individual  referrals, 
supporting  family  members  of  low- 
incidence  groups,  and  collaborating  with 
self-help  and  advocacy  organizations. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Conduct  an  extensive  literature 
review  and  programmatic  survey  to 
identify,  classify,  and  prioritize  for 
project  investigation  major  problem 
areas  in  the  rehabilitation  of  low- 
incidence  disabled  populations 

•  Develop  and  demonstrate  improved 
methods  of  programming  for  low- 
incidence,  geographically  dispersed 
disabled  populations,  including 
information  exchanges,  referral 
networks,  advocacy  group  involvement 
and  identification  of  "best  practices" 
and 


•  Convene  a  National  State-of-the-Art 
Conference  and  implement  a  national 
dissemination  and  utilization  plan  to 
highlight  findings  of  the  project 

Issues  in  the  Expansion  of  Private- 
Sector  Rehabilitation  Services 

A  recent  report.  Private  Sector 
Rehabilitation:  Lessons  and  Options  for 
Public  Policy,  prepared  for  the  U£. 
Department  of  Education  under  contract 
No.  300-85-0141,  identified  a  variety  of 
innovative  patterns  of  collaboration 
between  proprietary  rehabilitation 
proxnders  and  public  rehabilitation 
agencies.  In  particular,  "fee-for-senice" 
units  staffed  by  salaried  State 
employees  and  operated  with  Slate 
fimding  appear  to  offer  a  viable.  "Fair 
Competition"  public  sector  alternative 
to  private  providers  in  areas  such  as 
rehabilitation  of  injured  workers.  Also. 
State  use  of  private  vendors  to  deliver 
case  management  in  providing  services 
to  traditional  State  vocational 
rehabilitation  agency  clients  was 
determined  to  be  a  possible  option  in  an 
Arizona  study.  However,  existing  data 
are  inadequate  for  determining  long- 
term  benefit-cost  implications  for  these 
{md  related  alternatives  in  public- 
private  rehabilitation  collaboration. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  variables  associated  with 
use  of  "fee-for-ser\ice"  and  "vendor 
service"  arrangements  in  the  deliveiy  of 
rehabilitation  services  to  workers' 
compensation  claimants,  with  special 
emphasis  on  the  effects  of  litigation, 
settlements.  re-entT>-  to  public 
rehabilitation  services  systems, 
availability  of  public  venus  private 
services,  and  eligibility  questions; 

•  Analyze  the  extent  to  which 
disabled  persons  are  served  outside  of 
the  State  vocational  rehabilitation 
system,  and  determine  the 
diaracteristics  of  the  clients,  the  nature 
and  costs  of  services,  and  outcomes;  and 

•  Develop  and  assess  researdi-lMsed 
management  strategies  to  assist  public 
rehabilitation  managers  to  operate 
services  in  o^aboration  widi  or  parallel 
to  those  of  private  service  providers. 

Supported  Employment  and  Enhanced 
Maximizing  Human  Potential 

A  number  of  researdi  studies  have 
identified  the  need  to  address  the 
impact  of  supported  employment  on  the 
"quality  of  life"  of  supported  employees 
and  their  families.  Althou^  many 
studies  have  addressed  the 
remunerative  outcomes  of  supported 
employment  published  reports  have  not 
yet  fully^explored  "intangible  benefits" 
or  qualitative  factors  in  individuals' 
lives  that  change  as  a  result  of 


supported  employment  Suggested  areas 
for  study  include  those  related  to 
individual  behavior  and  skills,  physical 
health,  community  participation,  mental 
health  and  self -concept,  and  family 
satisfaction  of  supported  employees. 
Research  on  this  topic  has  been 
impeded  by  the  lack  of  accepted 
definitions  of  "quality  of  life," 
inadequate  qualitative  measures,  and 
analytical  problems  such  as  unintrusive 
access  to  personal  and  job  information 
and  limitations  in  structuring 
comparison  groups  of  individuals  in 
supported  employment  versus 
comparable  non-vocational  or  non- 
supported employment  settings. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Conduct  an  empirical  investigation 
of  one  or  more  supported  employment 
disability  populations,  such  as 
developmentally  disabled  individuals, 
physically  disabled  individuals,  persons 
who  have  traumatic  brain  injury  or  long- 
term  mental  illness,  to  determine  the 
qualitative  impact  of  supported 
employment  in  terms  of  behavior, 
physical  and  mental  health,  community 
integration,  family  satisfaction,  and  such 
additional  areas  as  the  investigator 
deems  significant  and 

•  Report  the  results  of  the  study  in  a 
national  conference  with  substantial 
participation  of  consumers,  providers, 
family  members,  employers, 
researchers,  and  public  officials. 

Stress  and  Disability  Management 

Stress  has  been  described  as  a  feeling 
of  being  under  pressure,  of  not  being 
able  to  cope,  of  feeling  irritable, 
anxioua,  and  as  if  things  are  out  of 
control  (Department  of  Health  and 
Human  Services  Employee  Assistance 
Service).  Stress  afiiects  individuals  in 
different  ways:  some  manifestations  of 
stress  include  decreased  job 
productivity,  increased  absenteeism, 
increased  worker  dissatisfaction, 
deteriorating  health,  problems  in 
interpersonal  relationships,  and 
increased  use  of  alcohol  and  drugs. 
Many  of  these  same  fectors  have  been 
associated  «vith  the  onset  of  disability  in 
employed  persons,  whether  due  to 
accident  on  or  off  the  job,  a  chronic 
health  problem,  or  the  sudden 
appearance  of  a  health  problem.  Hie 
combination  of  loss  of  control, 
emotional  distress,  and  disability  often 
becomes  a  constraint  to  communication 
and  redress  of  difficulties  for  disabled 
workers.  Disabled  workers,  due  to  the 
stress  they  may  be  experiencing,  are 
often  unwilling  or  unable  to  seek  the 
help  of  disability  management  resources 
such  as  trained  supervisors,  employee 
assistance  programs,  or  rehabilitation 


referrals.  Moreover,  cooperation  of  the 
disabled  worker  is  necessary  for  active 
employee  participation  in  achieving  the 
optimum  person-environment  fit  on  the 
job  based  on  individual  and 
organizational  characteristics. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  the  relationship  between 
stress  factors  and  disability 
management  components  to  identify 
barriers  and  incentives  which,  when 
addressed  in  employment  settings,  will 
improve  on-the-job  assistance  to 
disabled  wortcers  in  such  areas  as 
coping  strategies,  redesigning  jobs, 
person-environment  fit  relaxation 
training,  and  health  risk  awareness;  and 

•  Conduct  controlled  dcmonstratioos 
of  the  use  of  disability  management 
techniques  with  "at  risk"  iiigh  stress 
groups  (medical  texts  associate 
cardiovascular  disease,  gastro-intestinal 
disorders,  musculoskeletal  problems, 
and  deficient  immune  systems  with 
stress),  providing  appropriate 
measurement  of  results  in  productivity, 
absenteeism,  employee  satisfaction, 
employer  satisfaction,  benefits  use, 
interpersonal  communications  between 
worker  and  supervisor,  and  related 
variables. 

Knowledge  Dissemhialion  and 
Utilizatioa  Program  (DftU) 

Knowledge  Dissemination  And 
Utilization  Projects  (DftU)  ensure  that 
rehabilitation  knowledge  generated  from 
projects  and  centers  funded  by  NIDRR 
and  others  is  utilized  fuUy  to  improve 
the  lives  of  handicapped  persons.  The 
authority  for  this  program  is  contained 
in  Sections  202  and  2tA  (a)  and  (b)(S)  of 
the  RehabUitation  Act  of  1973,  as 
amended. 

Filial  FuDdii«  PitotMes  for  D  ft  U  (!9 

Regional  Information  Exchanges 

There  is  a  need  to  promote  the 
widespread  use  of  new,  validated 
rehabilitation  practices  and  exemplary 
rehabilitation  programs  in  selected 
priority  areas  in  order  to  improve  the 
service  delivery  system  for  disabled 
individuals.  NIDRR  proposes  to  address 
this  need  by  establishing  one  or  more 
regional  information  exchanges  similar 
to  the  regional  diffusion  networks  that 
are  now  operating.  NIDRR  believes  that 
these  exchanges  will  be  most  effective  if 
they  focus  on  fecilitating  the  adoption  of 
program  models  developed  locally  or 
within  the  same  region.  Also,  NIDRR 
believes  that  this  information  exchange 
will  be  strengthened  by  the  inclusion  of 
expert  consultants  available  io  provide 
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•pedfic  technical  SMittanoe  aimed  at 
rehabilitation  agencies. 

Priority  areas  for  diffusion  efforts 
during  the  period  of  this  pnority  will 
Include  the  use  of  rehabilitation 
technology  in  vocational  rehabilitation, 
barrier-free  environments,  and  - 
transitional  employment  programs,  and 
other  topic  areas  that  are  of  concern  to 
the  spedfic  region  or  that  are  agreed 
upon  by  NIDRR  and  the  redpient  of  the 
award. 

An  absolute  priority  is  announced  for 
one  or  more  projects  to: 

•  Develop  criteria  for  identifying 
exemplary  rehabilitation  programs,  and 
develop  information  collection 
instruments  which  indude 
measurements  related  to  the  identified 
criteria; 

•  Solidt  nominations  of  exemplary 
programs  in  the  priority  area  from 
program  operators,  consumer 
organizations,  and  other  relevant  parties 
in  the  selected  region,  giving 
coiuideration  to  indusion  of  spedal 
demonstration  projects  funded  by  the 
Rehabilitation  Services  Administration 
or  other  Federal  agencies; 

•  Develop  and  implement  a  procedure 
to  select  the  most  promising  programs 
for  further  consideration  and  arrange 
independent  peer  reviews  of  those 
programs  to  determine  exemplary 
programs  for  diffusion  purposes; 

•  Develop  pubUc  relations  and 
marketing  approaches  to  make  the  wide 
audience  of  rehabilitation  service 
providers  and  spedal  educators  aware 
of  the  exemplary  programs  and 
stimulate  their  interest  in  adopting  or 
adapting  similar  models,  assisted  by  the 
diffusion  networic; 

•  Facilitate  the  exchange  of  technical 
assistance  between  the  exemplary 
program  and  the  requesting  adopter 
program  through  onsite  demonstrations, 
training  materials,  and  direct  I 
consultation:  I 

•  Develop  and  maintain  a  referral 
system  of  expert  consultants  in  these 
priority  areas  of  the  project  to  fadlitate 
the  linkage  of  service  providers  and 
disabled  consumers  to  knowledgeable 
resources;  and 

•  Maintain  appropriate  data  on  the 
diffusion  network  to  support  an 
evaluation  of  its  effectiveness. 


Networking  with  Centers  for 
Independent  Living  and  Independent 
Living  Service  Providers  j 

There  are  approximately  360        ' 
independent  living  centers  (IIXs)  and 
independent  living  service  providers 
(ILSPs)  providing  services  on  the  local 
level  throughout  the  United  States.  Over 
one-half  of  those  receive  funding  from 


the  Rehabilitation  Services 
Administration. 

For  the  past  two  years  NIDRR  has 
funded  three  projects  to  develop, 
demonstrate  and  evaluate  the 
effectiveness  and  utilization  of  computer 
networidng  among  ILCs  and  ILSPs.  The 
projects  surveyed  ILCs  and  ILSPs 
regarding  computer  capadty. 
communication  and  information  needs. 
The  projects  developed  and  provided 
information  databases  on  management 
techniques  and  simplified  software, 
resources,  policy  and  program 
developments.  The  projects  also  created 
bulletin  boards  for  communication  and 
information  sharing  among  centers  and 
established  access  to  a  national 
database. 

These  projects  demonstrated  the 
interest  and  capability  of  ILCs  and 
ILSPs  to  utilize  networks  and  databases 
effectively,  share  techniques  and  data 
among  centers,  and  serve  as  local 
information  and  referral  sources  for 
information  compiled  on  the  national 
level  (e.g.,  the  ABLEDATA  and 
REHABDATA  information  bases).  The 
projects  also  demonstrated  a  need  for 
aggregating  local  and  regional  databases 
for  use  at  me  national  level.  Competent 
information  brokers  are  needed  to 
provide  training  and  technical 
assistance  and  facilitate  access  to 
national  databases  and  information. 

Any  project  to  be  funded  under  this 
priority  must  direcUy  involve  disabled 
persons,  induding  those  who  have 
experience  with  independent  living 
service  provision,  in  the  planning, 
development  and  conduct  of  the  project 
activities: 

An  absolute  priority  is  aimounced  for 
a  project  to: 

•  Establish  and  maintain,  with 
adequate  staff  and  hardware  and 
software  support,  a  national  computer 
information  networic  in  IL  using  a  toll- 
free  telecommunications  system: 

•  Establish  three  to  five  multiregional 
network  support  satellites  adequate  to 
provide  support  to  a  nationwide 
network,  to  provide  assistance,  training, 
and  information  brokerage  services  to 
ILCs  and  ILSPs  to  facilitate  their  roles  as 
brokers  of  information  within  their 
communities; 

•  Provide,  through  the  multiregional 
satellites,  technical  assistance  and 
training  to  promote  use  of  Uie  system  by 
ILCs  and  ILSPs; 

•  Develop  computer  databases  on 
available  resources  and  information 
including  management,  planning  and 
evaluation  materials  and  software, 
employment  opportunities,  conferences 
and  educational  opportunities,  funding 
opportunities,  housing,  IL  services  and 
resources,  policy  issues,  and  related 


resources  important  to  independent 
living 

•  Develop  computer  conferencing 
capability  to  enable  network  members 
to  communicate  among  ILCs  and  ILSPs 
on  issues  and  problems  of  concern  and    . 
participate  in  group  educational 
sessions; 

•  Fadlitate  access  to  national 
databases,  including  REHABDATA  and 
ABLEDATA  and  designate  a 
knowledgeable  and  trained  staff  person 
to  serve  as  the  Project  Information 
Broker  to  provide  information,  training 
and  technical  assistance  on  the 
databases  to  the  IL-based  information 
broken 

•  Provide  on-line  access  to  databases 
created  by  NIDRR-funded  projects  and 
others,  including  the  databases 
compiled  by  this  project; 

•  Develop  a  database  system  to 
collect  and  compile  "experiential"  data 
for  systemwide  information  and  referral, 
using  consistent  terminology  and 
indexing  for  data  input  at  the  State  and 
local  levels; 

•  Facilitate  creation  of  such 
experiential  databases  ^mong  local  ILCs 
and  aggregate  them  on  a  multiregional 
basis;  and 

•  Conduct  annual  evaluations  to 
ensiuv  the  system  is  meeting  the  needs 
of  the  participants. 

Demographic  Data  Analysis 

Effective  planning  for  research, 
services,,  or  policy  related  to  the 
disabled  poptdation  requires  detailed 
information  about  the  size  and 
characteristics  of  the  population.  This 
information  is  needed  by  Federal,  State, 
and  local  agendes  to  plan  services, 
transportation,  housinjg.  income 
maintenance,  and  recreation. 

Federal  State  and  private 
administrators  and  planners  have 
identified  a  need  for  a  central  source  for 
demographic  and  other  data  on 
disability,  and  a  comprehensive  system 
for  the  collection  of  those  data.  A 
number  of  Federal  agendes.  some 
States,  and  many  private  research 
institutions  collect  information,  analyze 
some  of  it,  and  often  produce  public  use 
tapes  that  also  indude  great  amounts  of 
analyzed  data.  As  a  consequence,  much 
of  the  most  critical  data  on  disability  are 
not  analyzed  or  are  powly 
disseminated,  or  both.  There  is  a 
continuing  demand  for  information  on 
die  inddence  and  prevalence  of 
disability  and  its  distribution  among 
various  population  groups.  Other  data 
such  as  service  use,  distiibution  of 
benefits,  earnings,  and  costs  of  care 
would  be  invaluable  to  disabled 
individuals  and  their  organizations. 


planners,  researchers,  and 
policymakers. 

Information  developed  through  this 
activity  should  be  made  available  to  a 
variety  of  potential  users,  and  potential 
users  should  be  involved  in  die 
planning,  implementation  and 
evaluation  of  the  project 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Develop  and  update  estimates  of 
the  incidence,  prevalence,  and 
distribution  of  various  disabilities,  using 
existing  data; 

•  Develop  a  database  of  information 
from  governmental  and 
nongovernmental  data  collection  efforts, 
encompassing  information  on  specific 
disability  conditions,  limitations  in 
activities  of  daUy  living,  patterns  of 
service  use,  needs  for  assistive  devices, 
employment  and  earnings,  benefits 
payments,  insurance,  and  demographic 
data: 

•  Conduct  secondary  analysis  of 
major  data  files,  such  as  the  Survey  of 
Income  and  Program  Participation  and 
the  Health  Interview  Survey,  and  others 
to  provide  needed  information;  and 

•  Develop  and  disseminate  to 
consumers  and  professionals 
iiiformation  on  the  characteristics  of  the 
disabled  population. 

The  International  Exchange  of 
Information  and  Experts  in 
Rehabilitation 

Tliere  are  rehabilitation  practices  and 
research  projects  in  other  nations  that 
can  serve  as  the  impetus  for 
improvements  in  rehabilitation  research 
and  service  delivery  in  the  United 
States.  For  example,  the  now  widely 
accepted  practice  of  immediate  post- 
surgical  fitting  of  prostheses  was 
developed  in  Poland:  the  concept  of 
disability  management  at  the  workplace 
was  brought  to  U.S.  attention  as  a  result 
of  concepts  uncovered  in  past 
international  exchanges;  and  Functional 
Electrical  Stimulation  programs  in  the 
United  States  owe  much  to  eariy  work 
done  in  Yugoslavia.  In  addition,  there 
are  practices  in  die  United  States  that 
could  be  extremely  beneficial  to  foreign 
professionals  and  researchers. 

Fostering  such  cross-cultiu-al 
cuUaboraUon  and  providing  networks  to 
maintain  coUegial  contacts  requires 
personal  exposure  of  researchers  and 
professionals  to  other  cultures.  In ' 
addition,  the  good  practices  and 
knowledge  derived  fiom  abroad  need  to 
be  disseminated  to  U.S.  audiences 
throu^  monographs  and  utilization 
conferences. 


An  absolute  priority  is  announced  for 
a  project  to: 

•  Identify  areas  of  policy  and  practice 
that  are  of  significant  concern  to  NIDRR 
and  to  disabled  persons  and  the 
rehabilitation  community  generally  in 
the  United  States  and  in  which  there  are 
significant  developments  in  other 
countries  that  could  provide  useful 
guidance  for  United  States  agencies; 

•  Develop  and  implement  a  plan  for 
United  States  experts  to  study  specific 
policies,  practices,  programs  and 
research  results  in  other  nations; 

•  Provide  for  the  preparation  of 
monographs  on  rehabilitation  research 
topics  by  foreign  experts  or  U.S.  experts 
who  have  had  beneficial  study  visits 
abroad; 

•  Conduct  utilization  conferences  to 
disseminate  information  on  selected 
topics  of  international  significance  to 
rehabilitation;  and 

•  Evaluate  the  impact  on  specific 
rehabilitation  practices  in  the  United 
States  of  international  exchange  of 
information  and  experts  arranged  for 
under  the  project 

Developing  Consumer  Group  Capacity 
to  Facilitate  Technology  Transfer 

There  is  a  major  new  emphasis  on 
delivering  technological  aids  and 
devices  to  consumers  in  a  timely, 
appropriate,  and  effective  manner.  The 
development  of  technological 
knowledge  and  assistive  devices  far 
exceeds  the  mechanisms  for  transferring 
those  aids  into  regular  use.  NIDRR  and 
OSERS  are  involved  in  major  new 
efforts  to  improve  the  delivery  and  use 
of  aids  and  devices. 

Independent  living  organizations, 
parent  organizations,  and  other 
consumer  groups  have  direct  contacts 
with  individuals  with  disabilities  and 
often  first-hand  knowledge  of  their 
technology  needs.  These  groups  could 
be  invaluable  resources  in  assisting  in 
the  spread  of  knowledge,  the  acquisition 
of  technology,  the  appropriate  use  of 
technology,  and  consumer  feedback  on 
the  effectiveness  of  the  technology.  The 
potential  contributions  of  such 
organizations  to  the  national  effort  to 
improve  technology  service  delivery 
need  to  be  explored  and  augmented. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Explore  the  optimum  roles  for 
independent  living  programs,  parent 
groups,  and  other  consumer 
organizations  in  identifying  and 
promoting  the  acquisition,  use,  and 
assessment  of  technological  aids  and 


assistive  devices  by  persons  with 
disabilities; 

•  Investigate  opportunities  for 
innovative  involvement  of  consumer 
groups  witii  RECs,  State  rehabiUtation 
agencies,  and  technology  delivery 
programs;  and 

•  Develop  and  test  research-based 
models  to  involve  organizations 
representing  consumers  in  facilitating 
the  appropriate  use  of  assistive 
technology. 

Authority:  29  U.S.C  780-762. 

Dated-  March  30, 1960. 
(Catalog  of  Federal  Domestic  AuisUnce  Noc. 
84.133A,  84.133B,  84.133D,  and  84.133E. 
National  Institute  on  Disability  and 
Rehabilitation  Research) 
Laiuo  F.  Cavasot, 
Secretary  of  Education. 
(FR  Doc  89-9604  Filed  4-24-80;  a-45  am) 


DEPARTMENT  OF  EDUCATION 

Office  of  SpecM  Education  and 
Rehabilitative  ServicM 

[CFDA  Nosj  S4.133A.  t4.133D,  Mid  •4.133E] 

National  Inatitute  on  DisaMity  and 
Rehabilitation  Reaearctt;  Invitation  of 
AppOcationa  for  Now  Awarda  Undar 
Certain  Programa  for  Racal  Year  1909 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  The  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions.  The  priorities 
for  these  programs  are  published  in  a 
separate  part  of  this  issue  of  the  Federal 
Register. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74,  75.  77,  79,  80.  and  85;  and 
the  following  program  regulations: 

Research  and  Demonstration  Program 
(CFDA  No.  84.133A)  34  CFR  Parts  350 
and  351. 

Knowledge  Dissemination  and 
Utilization  Program  (CFDA  No.  84.1 33D) 
34  CFR  Parts  350  and  355. 

Rehabilitation  Engineering  Centers 
Program  (CFDA  No.  84.133E)  34  CFR 
Part  353. 
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SeJection  Criteria-  The  Secretary  um« 
the  fottowtng  ielectioa  criteria  in  34  CFR 
9tOM  to  evaluate  appUcatioiu  under 
thia  program. 

(a)  Pottntial  Impact  of  OutcomeK 
Importance  of  Program  (Weight  ISiY  The 
Secretary  reviews  each  appUcation  to 
determine  to  what  degree 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  asefd  information  (research 
activities  only): 

(3)  The  need  and  target  population  are 
adequately  deflned; 

(4)  The  outcomes  are  likely  to  benefit 
the  deflned  target  population; 

(5)  The  trafaibig  needs  are  clearly 
defined  (training  activitiea  only); 

(e)  The  tralniiv  methode  and 
developed  sabiect  matter  are  likely  to 
meet  the  defined  need  (training       i 
activities  only):  and  ' 

(7)  The  need  for  information  exista 
(uttUiation  acttvittee  only). 

(b)  Potential  Impact  on  Outcome*: 
Diteemination/Utilixation  (Weight  ZJO). 
The  Secretary  reviews  each  appUcation 
to  determine  to  what  degree 

(1)  The  reeeercb  results  are  likely  to 
become  available  to  odiers  working  in 
the  field  (reeearch  activities  only^ 

(2)  The  mesne  to  dieseminate  and 
promote  utilisation  by  others  are 
defined; 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  disseminaticii 
and  use  by  oUiers  (training  activities 
only):  and 

(4)  The  utilisation  approadi  ia  hkely 
to  address  the  defined  need  (nttUsatton 
activities  only). 

(c)  Probability  of  Achieving  Propoeed 
Outcome*:  Program/Project  DeeJgn 
(Weight  bJOy  Tbe  Secretary  reviews 
each  appUcation  to  determine  to  what 
degree 

(1)  The  ob)ectives  of  die  proiect(s)  ere 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evideooe  (reeearch  activitiea  only); 

(3)  The  prefect  design/methodol^  is 
likely  to  echieve  die  objectives; 

(4)  The  meesurament  methodology 
and  analysis  is  sound: 


(5)  The  conceptual  model  (if  used)  ie 
sound  (development/demonstration 
activities  only); 

(6)  The  sample  populations  are  correct 
and  signiflcant  (research  and 
development/demonstration  activitlee 
only); 

(7}  The  human  subjects  are 
siiffldendy  protected  (research  and 
development/demonstration  activities 
only); 

(8)  The  devioe(s)  or  model  system  is  to 
be  developed  in  an  appropriate 
environment; 

(9)  The  training  content  ia 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (traintag  activities  only); 

(11)  The  new  materials  (if^evelopisd) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  mily): 

(12)  The  target  populations  are  U^ed 
to  the  protect  (utilization  activities  only); 
and 

(13)  The  format  of  die  dissemination 
medium  is  the  best  to  achieve  tiie 
desired  result  (utilization  activities 
onlv). 

(d)  Probability  of  Achieving  Propoeed 
Outcomes:  Key  Personnel  (Wei^t  iJO). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training 
and/or  eiqierience  and  demonstrate 
appropriate  potential  to  conduct  the 
propoeed  research,  demonstration, 
tivining.  development,  or  dissemination 
activity; 

(2)  ne  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods; 

(3)  AD  required  disciplines  are 
effectively  covered; 

(4)  COinmitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  Ukelv.  as  part  of 
its  nondiscriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  a^^ 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women: 


(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(e)  Probability  of  Achieving  Prtytoeed 
Outcomes:  Evaluation  Plan  (Wei^t  IJO). 
The  Secretary  reviews  each  applkation 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable;  and 

(3)  The  evahiation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

[{)  Program/Project  Management 
Plan  of  Operation  (Weight  £c9.  Tbe 
Secretary  reviews  each  applcation  to 
determine  to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(s); 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective: 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  Here  is  s  dear  description  of  how 
the  applicant  will  indude  eligible 
project  partidpants  «^  have  been 
treditionally  underrepresented,  such 

as — 

(i)  Members  of  racial  or  ethnic 
mhiority  groups; 

(U)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(g)  Pro^um/Profect  Management: 
Adequacy  t^ Resources  (Weight  IXi). 
The  Secretairy  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  fadlities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
plenned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  sniqiort  and 
adequate  fadlities  is  evident 

(h)  Program/Project  Management 
(Budget  and  Cost  Effectiveness)  (Weight 
\Xi).  The  Secretary  reviews  eadi 
application  to  determine  to  what 
degree— 

(1)  The  budget  for  the  project(8)  is 
adequate  to  support  the  activities: 


(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
project(s);  and 

(3)  The  budget  for  subcontracts  (if 
requiied)  is  detailed  and  appropriate. 
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Eligible  Applicants 

Parties  eligible  to  apply  for  grants 
under  this.program  are  public  and 
private  nonprofit  and  for-profil  agencies 


and  organizations,  including  institutions 
of  higher  education  and  Indian  tribes 
and  tribal  organizations. 

Autitoriiy.  29  U.S.C  761a  and  782. 


Program  Title:  Knowledge  Dissemination  and  Utiuzation  Application  Notices  for  Fiscal  Year  1989 


COFANa 

Funding  priority 

DMdmaior 
SanMnittal  o( 

EstirutedNa 
olawifris 

Ert.rt»ot 

MfSfdt 

Project  period 
(months) 

84.1330 

KnowHadga 
Ussonwialion  and 
Utilizalion. 

Centert  and  Independwrt  Living  Setvioe  Provtd- 
ar*. 

Developmg  Consumer  Group  Capacity  to  Facili- 
late  Technology  Transfer. 

June  8, 19e9.„ 

1 
1 

S400.000 
150.000 

4« 
3« 

Selection  Criteria:  The  Secretary  uses  those  published  above  under  tiie     ~  Aulliority:  29  U5.C  76i(aj.  782(a).  and 

the  selection  criteria  in  34  CFR  350.34  to  Research  and  Demonstration  Program.  7.i2(bM5).                        i  ^  ««•). 

evaluate  applications  under  this  84.133A.                                        »■      .  —^      » 
program.  Those  criteria  are  the  same  as 

Program  Title:  Rehabilitation  Engineering  Centers  Application  Notices  for  Fiscal  Year  1989 


COFANo. 


83.133E 


Program  title 


Rehabilitation 
Engineering 
Centers. 


Furxtng  priority 


Personal  Licensed  Tranapoilation  Systems  for 
Disabled  Persons. 


Oeadkie  for 
tranamittal  ol 
appfcabons 


June  9. 1989.. 


Estirnated  No. 
ol  awards 


Est  sizeol 


$500,000 


Protect  period 
(months) 


60 


Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  in  34  CFR 
353.31  to  evaluate  applications  under 
this  program. 

(a)  Relevance  and  importance  of  the 
research  program  (25  points).  TTie 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 
of  information  on  technology  in  the 
priority  area;  and 

(3)  The  applicant  demonsta-ates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objectives  of 
tiie  Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  research  design  (25 
points).  TTie  Secretary  reviews  each 


application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  program  of  research  for 
the  total  project  period,  including  at 
least  three  interrelated  research 
projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  the  state- 
of-the-art  and  current  research  in 
rehabilitation  technology; 

(ii)  The  research  h)rpotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  signiHcant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  lilcely  to  be  effective: 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  tiiat  human 
subjects,  animals,  and  the  environment 
are  adequately  protected; 

(3)  The  plan  for  development,  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  likely  to  yield 
significant  products;  and 

(4)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 


satisfy  the  original  hypotheses  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hypotheses  where  applicable. 

(c)  Quality  of  the  dissemination  and 
utilization  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which— 

(1)  The  proposed  plan  for 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for — 

(i)  Orientation  programs  for 
rehabilitation  service  personnel  to 
improve  the  application  of  rehabilitation 
technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology; 

(iii)  Technical  assistance  and 
consultation  that  are  responsive  to 
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SMd 

(hr)  DisssminatloB  of  isssfch 
flnJiBji  tfaoB^  puMcstlcii  In 
pretsssJOBil  louiBsls.  tsxtbodM.  and 
coBSumsr  and  othar  pablicstioiis,  and 
dmraflh  other  appropriate  media  sodi  as 
aadlovis«iaI  matMlals  and 
teieooounonciations.  in  an  effort  to 
make  researdifaeolts  aocessibla  to 
manafadvers,  rehabitttatioB  service 
providers,  and  reseerdiefs.  edacetors. 
disabled  indivldoels  and  their  families, 
end  ottiers;  snd 

(S)  There  is  an  appropriate  plan  to 
siwsfs  the  distrlbotion  and  ntilixation  of 
new  devices  and  technology. 

(d)  Quality  of  the  orgaaaotion  and 
managunmt  (2S  points).  The  Secretary 
reviews  ee^  eDpUeetion  to  dotemine 
tibe  dMoe  to  umicb— 

(1)  Tne  staffing  plan  for  the  Center 
provides  evidence  that  the  prindpel 
iDveetigator  and  other  personnel  heve 
appropriate  training  and  eatperience  in 
(ttsdpmies  reqnired  to  condnct  the 
proposed  activities:  the  commitment  of 
time  far  aO  staff  is  adeqoate  to  condoct 
all  proposed  ectivities:  and  the  Center, 
es  pert  of  its  nondiscriminetory 
employment  practices,  will  ensure  that 
its  personnel  ere  selected  for 
employment  without  regard  to  race, 
color,  natiimal  origin,  gender,  age,  or 
handicapping  condition. 

(2)  The  Doogets  for  the  Center  end 
each  of  the  piopoeed  activities  ere 
reasonable,  adequate,  and  cost-effective 
for  theprwpoeed  activitiee; 

(3)  The  facilities,  equipment  end  ottier 
resourcee  are  edaqnete  end  ere 
appropciately  accessible  to  persons  with 
disebilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  obiectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center 

(5)  The  proposed  relationships  with 
Federal  Sute.  and  local  rriiabilitation 
service  providers  and  consumer 
organisations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers: 

(6)  The  past  performance  and 
accompUshments  of  the  eppUcant 
indteate  an  ebOity  to  complete 
successfully  the  proposed  scope  of 
work: 

(7)  The  application  demonstrates 
appropriate  commitment  end  support  by 
the  hoet  institntion  and  opportunities  for 
interdisciplinary  activities  and 


edlaboration  with  other  institutions; 

(S)  The  plan  for  evahiation  of  the 
Cuter  win  assess  annually  die 
ootcomee  of  the  discrete  end 
interreleted  reseerch  projects,  the 
tanpect  of  the  treinfaig  end  disseminetion 
aetlvitlee  on  die  target  populations,  and 
die  extent  to  which  the  overall 
obfoetlvee  have  been  accomplished. 

r:28US.C7e0,7«2(bM2). 


bislnactfoas  for  Transmittal  of 
AppHcatloas 

(a)  If  en  applicant  wants  to  apply  for  a 
grant  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies  of 
die  epplication  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Contrd  Center,  Attention: 
(CFDA  #  [i^iidicant  must  insert  number 
and  letter]),  Washington,  DC  20202-4725 

(2)  Hand  deliver  the  original  end  two 
copiee  of  die  epidicatioo  by  4A)  pjn. 
[Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Aj^licadon  Control  Center,  Attention: 
(CFDA  #  [Applicent  must  insert  number 
and  letter]).  Room  #3633,  Regional 
OfBce  Building  tS,  7di  and  D  Streets, 
8W.,  WashiiKton,  DC 

(b)  An  apiwcant  must  show  one  of  the 
f  (lowing  as  proof  of  mailing: 

(1)  A  legibly  dated  U3.  Postal  Service 
postmaric 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
ecceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  tiirongh 
die  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  followfaig 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  diat  is  not  dated  by 
the  U.S.  Postal  Service. 

NotaK  (1)  The  U.S.  Postal  Service  does  not 
nnifonnly  provide  ■  dated  poatmaric  Before 
ralying  on  this  method,  an  appUcant  ahodd 
diedc  with  iU  local  poat  ofBca. 

(2)  An  applicant  wiahing  to  know  that  its 
applicatioa  haa  been  received  hy  the 
Department  must  include  with  the  applicatioa 
a  stamped  self-addressed  postcard  containing 
the  CFDA  number  and  title  of  this  program. 

(3)  The  appUcant  must  indicate  on  the 
envelope  and— if  not  provided  \>y  the 
Department— in  Item  10  of  the  An>licatioa  for 
Federal  Assistance  (Standard  Fwm  424)  the 
CFDA  number    end  latter,  if  any— of  the 


ceopetitien  under  which  the  application  Is 
being  snbnitted. 

AppUcadon  Fonns  and  instracdoiis 

The  appendix  to  diis  apjdication  is 
divided  into  four  parts.  Tliese  parts  are 
organized  in  the  same  manner  that  the 
std^tted  apidication  riiould  be 
organized.  These  parts  are  as  follows: 

PARTI:  /plication  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instmctioiis. 

PART  Ik  Budget  Infonnation-^on- 
ConstmcUon  Programs  (Standard  Form 
424A)  and  instructions. 
PARTni:  Application  narrative. 
PART IV:  Estimated  Public  Reporting 
Burden.  Assurances— Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-OOS)  and  instructions. 
Certification  Regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exdusiom  Lower  Her  Covered 
Transactions  (Q)  Form  GCS-009)  and 
instructions.  (NOTE:  ED  Form  GCS-000 
is  intended  for  die  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department) 

One  or  both  of  the  foOowing,  as 
appropriate: 

Certification  Regarding  Drug-Free 
Woricplaoe  Requirements:  Granteee 
Odier  dian  Individuals  (ED  80-0004). 
Certification  Regarding  Drug-Free 
Woricplace  Requirements:  Grantees 
Who  Are  Individuals  (ED  80-0006). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  die  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  uidess  a  completed  application 
form  has  been  received. 
TOR  njnTHSR  mromMTiON  contact: 
The  National  Institute  on  Disability  and 
Rehabilitation  Research,  400  Maryland 
Avenue  SW..  Washington,  DC  20202. 
Telephone:  (202)  732-1207;  deaf  and 
hearing^paired  persons  may  call  (202) 
732-1198  for  TDD  services. 
Aatfaoritr  28  U3.C  780-782. 
Dated:  April  17, 1988. 
PatridaMcGiU  Smith, 

Actii^  Astutant  SecnUuy,  Offk»  of^)eckJ 
Bducatkm  and  Rehabilitative  Serricet. 
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FREQUENT  QUESTIONS 

1.  CAN  I  GET  AN  EXTENSION  OF  THE  DUE  DATE? 

No!   On  rare  occasions  the  Department  of  Education  may  extend 
a  closing  date  for  all  applicants.   If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal  Register.   However, 
there  are  no  extensions  or  exceptions  to  the  due  date  nade  for 
individual  applicants. 

2.  WHAT  SHOULD  BE  INCLUDED  IN  THE  APPLICATION? 

The  application  should  include  a  project  narrative,  vitae  of 
key  personnel,  and  a  budget,  as  well  as  the  Assurances  forms 
Included  in  this  package.   Vitae  of  staff  or  consultants  should 
include  the  individual's  title  and  role  in  the  proposed  project, 
and  other  information  that  is  specifically  pertinent  to  this 
proposed  project.   The  budgets  for  both  the  first  year  and 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization  is  involved  in 

the  proposed  activity,  the  application  should  include  assur- 

I 
ances  of  participation  by  the  other  parties,  including  written 

agreements  or  assurances  of  cooperation.   It  is  not  useful  to 
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include  general  letters  of  support  or  endorsetnont  in  the 
application. 

If  the  applicant  proposes  to  use  unique  tests  or  other 
measurement  instruments  that  not  widely  known  in  the  field,  it 
would  be  helpful  to  include  the  instrument  in  the  application. 

Many  applications  contain  voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such  things  as  brochures, 
general  capability  statements  of  collaborating  organizations, 
maps,  copies  of  publications,  or  descriptions  of  other  projects 
completed  by  the  applicant. 

3.  WHAT  FORMAT  SHOULD  BE  USED  FOR  THE  APPLICATION? 

NIDRR  generally  advises  applicants  that  they  may  organize 
the  application  to  follow  the  selection  criteria  that  will  be 
used.   The  specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  this  Consolidated 
Application  Package. 

4.  MAY  I  SUBMIT  APPLICATIONS  TO  MORE  THAN  ONE  PROGRAM 
COMPETITION  NIDRR  OR  MORE  THAN  ONE  APPLICATION  TO  A  PROGRAM? 

Yes,  you  may  submit  applications  to  any  program  for  which 
they  are  responsive  to  the  program  requirements.   You  may  submit 
the  same  application  to  as  many  competitions  as  you  believe 
appropriate.   You  may  also  submit  more  than  one  application  in 
any. given  competition. 

5.  WHAT  IS  THE  ALLOWABLE  INDIRECT  COST  RATE? 

The  limits  on  indirect  costs  vary  according  to  the  program 
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and  the  type  of  application.  ^ 

Applications  that  are  for  training  activities  should  limit 

I 

indirect  charges  to  the  lesser  of  the  actual  indirect  costs  or 

eight  percent  of  the  total  direct  costs  of  the  program,  as  noted 

in  the  Education  Department  General  Administrative  Regulations 

( EDGAR ) . 

All  other  applicants  in  the  R&D,  D&U,  and  REC  programs 

1 
should  limit  indirect  charges  to  the  organization's  approved 

rate.   If  the  organization  does  not  have  an  approved  rate,  the 

application  should  include  an  estimated  actual  rate. 

6.  CAN  PROFITMAKING  BUSINESSES  APPLY  FOR  GRANTS? 

Yes.   However,  for-profit  organizations  will  not  be  able  to 
collect  a  fee  or  profit  on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the  project. 

7.  CAN  INDIVIDUALS  APPLY  FOR  GRANTS? 

No.   Only  organizations  are  eligible  to  apply  for  grants 
under  NIDRR  programs ^ 

8.  IS  THERE  A  COST-SHARING  OR  MATCHING  REQUIREMENT? 
Cost-sharing  is  required  in  the  Research  and  Demonstration 

Projects  program,  with  certain  exceptions  noted  in  the  law;  and 
the  Knowledge  Dissemination  and  Utilization  program.    For  the 
Rehabilitation  Engineering  Centers,  the  Secretary  has  the  option 
to  require  matching.   It  is  generally  the  practice  of  the  agency 
to  require  cost-sharing  under  this  program. 

There  is  no  set  rate  for  cost-sharing.   The  cost-sharing  is 
negotiated  at  the  time  an  award  is  made  and  is  not  part  of  the 


evaluation  of  the  application. 

9.  CAN  NIDRR  STAFF  ADVISE  ME  WHETHER  MY  PROJECT  IS  OF  INTEREST 
TO  NIDRR  OR  LIKELY  TO  BE  FUNDED? 

NO.   NIDRR  staff  can  advise  you  of  the  requirements  of  the 
program  in  which  you  propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of  whether  your  subject  area  or 
proposed  approach  is  likely  to  receive  approval. 

10.  HOW  DO  I  ASSURE  THAT  MY  APPLICATION  WILL  BE  REFERRED  TO  THE 
MOST  APPROPRIATE  PANEL  FOR  REVIEW? 

Applicants  should  be  sure  that  their  applications  are 
referred  to  the  correct  competition  by  clearly  including  the 
competition  title  and  CFDA  number,  including  alphabetical  code, 
on  the  Standard  Form  424,  and  including  the  title  of  the  priority 
to  which  they  are  responding. 
11.   HOW  SOON  AFTER  SUBMITTING  MY  APPLICATION  CAN  I  FIND  OUT  IF 

IT  WILL  BE  FUNDED? 

The  time  from  closing  date  to  grant  award  date  varies  from 
program  to  program.   Generally  speaking,  NIDRR  endeavors  to  have 
awards  made  within  five  to  six  months  of  the  closing  date., 
Unsuccessful  applicants  generally  will  be  notified  within  that 
time  frame  as  well.   For  the  purpose  of  estimating  a  project 
start  date,  the  applicant  should  estimate  approximately  six 
months  from  the  closing  date,  but  no  later  than  the  following 
September  30.  ' 
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12.  CAN  I  CALL  NIDRR  TO  FIND  OUT  IF  MY  APPLICATION  IS  BEING 
FUNDED? 
No!      When  NIDRR   is  able   to  release   information  on  the  status 

of  grant   applications,    it  will   notify  applicants  by   letter.      The 
results  of   the  peer  review  cannot  be  released  except   through  this 
formal   notification J 

13.  IF  MY  APPLICATION  IS  SUCCESSFUL,  CAN  I  ASSUME  I  WILL  GET  THE 
REQUESTED  BUDGET  AMOUNT  IN  SUBSEQUENT  YEARS? 

No.   Those  budget  projections  are  necessary  and  helpful  for 
planning  purposes.      However,    a  complete  budget   and   budget 
Justification  must  be  submitted   for  each  year  of   the  project  and 
there  will  be  negotiations  on  the  budget  each  year. 

14.  WILL  ALL  APPROVED  APPLICATIONS  FIE  FUNDED? 

,No.      It  often  happens   that   the  peer  review  panels  approve 
for   funding  more  applications   than  NIDRR  can   fund  within 
available  resources.      Applicants  who  arc  approved  but   not   funded 
are  encouraged  to  consider  submitting  similar  applications   in  „ 
future  competitions 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


TV*C  OF  tUMMSSION: 

Application 

G    Conilruclion 

□  Non-Coostfuclion 


Priapplicsiioet 
Q  Construclon 

□  Noft-Constujction 


OMS  Approv*!  Mo  0I4S-OM} 


i  DATt  suaaHTTco 


t  DAT!  RCCEIVEO  BV  STATI 


4  OATS  RCCEIVEO  SV  FEOCMAl  AQCNCV 


Applicani  idaniifiet 


StaM  Appticaiion  kkwxrtw 


Fedarai  KJanntiar 


S    APPLICANT  mFOmUTION 


L«gaiN«ma 


Addresi  (giv»  aty.  couniy,  sUM.  and  tip  code; 


«.  tMFtOVEW  leCWTIFtCAIieN  WMWCT  (EW): 


*.  TVFE  OF  APPLICATION: 

□  Nam  □  Continuation        □  Revision 

«  R«vi$ion.  eniw  appropriata  iMter(s)  m  bOH(es)   Q        O 

A  Increaa*  Award         B  Oaoaaae  Award  C  Increaaa  CXiraiion 

0  Oacreaaa  Duration     Ottior  dpacifft 


It.  CATALOG  OF  FED0UL  OOMCSTIC 
ASVSTANCS  WNMiR 


Tni£ 


If.  AWA*  APFICnO  BV  PMOJfCT  (abat.  COunrws.  SMWI.  PIC  y 


n.  PWOPQSB)  PWOJtCT: 


Start  Oal« 


EndmgOaM 


Ogan^aliortal  l>n>l 


Nam*  and  telaphona  numbpr  of  ttw  pamn  to  l»  contacMd  on  maitpia  in«otv<ng 
(hii  appiicaiian  fgna  araa  codal 


T.  rrPf  OF  APPLICANT;  (pn«»r  appropnaM  lallar  m  6o«>  jl 


A  Stat* 

B  County 

C  Mumcipal 

0  Township 

E  Intarstaw 

f  mtormunicipal 

O  Spacial  Ditinci 


H  tndependenl  School  Ost 

I    Stat*  Controlled  tnstitulion  ol  Hqhaf 

J    Pnvata  OxvarsilV 

K    lndunTr4M 

L    Individual 

M  Prohi  Organualian 

N  Othar  \Soac*D    


f.  NAME  OF  FtOPIAL  AOINCV 


n.  OCSCMPTIVETITUOFAPPUCANrSPmjCCT: 


14.  OONOWtStKIWAt  OHmiCTl  OF: 


a  Applicani 


b  Protad 


H-EfWIATlBFUNCINO: 


a   Fedarat 


b   Aopkcani 


c  Stat* 


d  Local 


e  Otbar 


t   Program  mcomp 


g  TOTAL 


00 


I*.  IS  APPLICATION  SUCJWT  TO  MVWWBVBTAHEXKUTNCOIIOninra  PWOCEMT 

a        TES   THIS  PREAPPUCATI0MAPPUCATX3N  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  OnOER  123^2  PROCESS  FOR  REVIEW  ON 

DATE 

b       NO    n    <»«OORAM  IS  NOT  COVERED  8VE0  12372 

Q    OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVCW 


«r.  «  THE  APPLICANT  Oe.lNO«iCNT  ON  ANVFtDOIAL 
Q  Yes       H  -Yes.-  anach  an  aapianation 


D  No 


II.  TO  TNE  MST  OF  MV  KNOWLEOQC  ANO  KL«F.  AU  DATA  IN  IMS  APPLICATION PMCAPPUCATION  AMB  TMUE  AND  COWIBCT.  TNS  OOCUMeUT  MAB  B^  DULY 
AUTMOMZED  BV  THE  aOVCMMM  BOOV  OF  THE  APPLICANT  ANO  TMC  APPLICANT  WILL  COMPLY  WITN  TNE  ATTACHED  ASSMUNCES  W  TNE  ABSItTANCE  IS  AWAMEO 


a  Typed  Name  ol  Authormd  Representative 


D  r.ne 


d  Signature  o>  Authonnd  Representative 


Prev«us  Editions  Not  Usable 


c  Telephone  number 


e  Date  S^ned 


Authorized  for  Local  Reproduction 
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P'sscr-bad  t>y  OMB  (.^-..i*.  A  I02 


Ptdml 


/  Vol  64.  No.  78  /  Tuesday.  April  25.  IMQ  /  Notices 


UMI 


WMTRUCnOMS  FOR  THE  8F  424 

TUs  is  •  stendaH  (bc«  ossd  by  efvlieantt  as  a  requii^  fiMsslMet  for  ptfMpplkstloM  sad  appli^ 
for  Psdaral  sssistanct;  It  will  be  osad  by  Pedaral  agandas  to  obtain  appUcant  egtjfiffstton  that  Sutas  which  have 
•stablishad  a  reWaw  and  eoauMnft  proeadura  in  raspoose  to  Exeeutiva  Order  12372  aad  bar*  seleetad  the  program 
to  be  included  in  their  procees,  have  been  giveg  an  opportunity  to  review  the  applicant's  submission. 


1 

4. 


10. 


11. 


IteoK  Botrr. 

1.    Self-explanatory. 

■  1  Date  applkatioa  sobsBlttad  to  Federal  agency  (or 
State  if  applicable)  4  applkanCs  control  number 
(Ifapplkable).  { 

State  use  only  (If  applicable). 

If  this  spplication  is  to  eootiaiie  or  revise  an 
existing  award,  enter  priswt  Federal  identiflar 
ttuaaber.  If  for  a  new  project,  leave  Uank. 

Legal  nasM  of  applicant,  nasae  of  prisaary 
wpiilistiiinsl  unit  which  will  undertake  the 
sssistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  nmtters  related  to  this 
appUcatioa. 

£nter  Employer  Identification  Number  (EIN)  as 
aasigaed  tqr  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  In  the  space 


I 

Cheek  appropriate  box  and  enter  appropriate 
lectef<s)  in  the  spaee(s)  provided: 

»*New*meana  a  new  assistance  award. 

—"Cotttiauation"  nMaas  an  extension  for  an 
additional  ftnding^budget  period  for  a  project 
with  a  prqjeeted  eomphitien  date. 

—"Revision'  maanaany  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  b 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Demestie  Assistance 
number  and  title  of  the  program  under  which 


Enter  a  brief  deecriptive  title  of  the  project,  if 
mere  than  one  program  ia  involved,  you  should 
append  an  evplanarien  on  a  separau  sheet.  If 
appropriate  (e.g^  construction  or  rsal  property 
prefects),  attach  a  map  shewing  project  location. 
For  preappllcations,  use  a  separaU  sheet  to 
provide  a  sommary  deseriptioa  of  this  project 


Item:  Bntnr 

11    List  only  the  largest  political  entitiea  affected 
(e.g..  State,  eountiee,  dties). 

IS.    Sslf-explanatory. 


14. 


15. 


16. 


List  the  appUeanf  s  Congreesional  District  and 
any  District(s)  sifoded  by  the  program  or  project. 

Amount  requestsd  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  aetioo  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amountof  the  change.  For  deereasss.  enclose  the 
amounts  in  parenthesee.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  eategoriee  as  item  15. 

Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOQ*  for  Federal  Executive  Order 
12373  to  determiae  whether  the  application  ia 
subject  to  the  State  intergovernmental  review 


17.  This  question  appUee  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  repreeentative.  Categories  of  debt 
include  delinquent  audit  disallowances.  loans 
and  taxes. 

18.  To  be  signed  by  the  authorind  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authmrisation  fbr  you  to  sign  this  appliMtion  as 
official  representative  must  be  on  file  in  the 
applicant's  o£Bce.  (Certain  Federal  agendee  may 
require  that  tUs  authorisation  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instruetioni 

This  form  is  designed  so  that  application  can  be  nuule 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  «ny  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  diffisrent  lunetions  or  activitias  within  the 
program.  For  some  programa,  grantor  agendas  may 
require  budgets  (0  be  separately  shown  by  fVinction  or 
•etiyity.  Per  other  programs,  grantor  agencies  may 
require  a  breakdown  by  fuactioa  or  activity.  Sections 

A3.C,  and  0  should  inehide  budget  estimates  for  the 
whole  prqject  except  when  applying  for  ■fTittsmrt 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  incrementa.  In  the  latter  case. 
Sections  A3.  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
ihould  present  the  need  for  Federal  aasistance  in  the 
eubsequant  budget  periods.  All  appUeations  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Unas  1-4,  Colamaa  (a)  and  (b) 
For  appUeations  pertaining  to  a  tingU  Federal  grant 
program  (Federal  Domestic  AssisUnce  CaUlog 
number)  and  not  nquiring  a  ftinetional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  tiUe  and  the  eaUlog  number  in 
Column  (b). 

For  apfOieations  pertaining  to  a  singU  program 
reqmriag  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  qiplications  pertaining  to  muUipU  programs 
where  one  or  more  programs  nquire  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totaU  by  programs. 
Lines  l-<  Columns  (c)  through  (g.) 
For  new  appUeatioiu.  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Colomns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  appUeation*,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounU  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  thU.  Otherwise,  leave  these  columns 
Wank.  Enter  in  columns  (e)  and  (f)  the  amounU  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
m  Column  (g)  should  be  the  sum  of  amounU  in 
Columns  (e)  and  (f). 

For  tupjdemental  gnxnU  and  change*  to  existing 
granu.  do  not  use  Columns  (c)  and  (d).  EnUr  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  fiinds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  toUl 
previous  authorised  budgeted  amounto  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  ~  Show  the  totals  for  all  edumns  used. 
Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4).  enter  the  tiUcs 
of  the  same  programs,  fiinctions.  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  olqea  class 
categories. 

Unas  6«-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounU  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granU  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
granu  and  changes  to  granU.  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounU  in 
Section  A.  Columns  (e)  and  (0  on  Line  5. 
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UMI 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Eattr  the  tstiiiiated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  prcgoct  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
natura  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

\C  Nea-Pederal-Reeoureee 


Unea  ^11  -  Enter  amounts  of  nen-Fsderai  raaouress 
that  will  be  ttMd  on  the  grant  If  in-kind  contributions 
an  included,  provide  a  brief  explanation  on  a  seperate 


Columa  (a)  -  Enter  tlie  program  titles  identical 
to  Column  (a).  Section  A.  A  braalidown  by 
ftaction  or  activity  is  not  necsssary. 

Coloma  (b)  -  Enter  the  contribution  to  be  made 
^  the  applicant 

Coloma  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  to 
not  a  State  or  State  agency.  Applieents  whidi  era 
a  State  or  State  agencies  should  leeve  this 
eeluma  blank. 

ColamB  (d)  -  Enter  the  amount  of  cash  and  in- 
Uad  contributions  to  be  made  from  all  other 


(e)  -  Enter  totals  of  Columns  (b).  (e),  and 


(d). 


Unm  U—  Enter  the  total  for  eech  of  Columns  (bH«)- 
The  emount  in  Column  (e)  should  be  equal  to  the 
amount  OB  Line  5,  Column  (f).  Section  A 

Seetiea  D.  Forecasted  Cash  Needs 

Unm  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  ESnter  the  totato  of  amounts  on  Lines  13  and 
14. 

Sectioa  E.  Budget  Estimatee  of  Federal  Funds 
Needed  for  Balanee  of  the  Project 

Uaee  16  •  it  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
brealulowa  by  function  or  activity  to  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
progeet  over  the  succeeding  fiinting  periods  (usually  in 
yean).  Thto  section  need  not  be  completed  for  revtoions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  currant  yeer  of  extoting  grants. 

If  mora  than  four  lines  era  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Lino  90  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  era  prepared  for  thu 
Secticm,  annoute  accordingly  and  show  the  overall 
totato  on  thto  line. 

Sectioa  F.  Other  Budget  Information 

Lino  21  -  Use  thto  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
detaito  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provistonal, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  fimding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  to  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 


Research  and  Demonstration  (84.133A) 

Knowledge  Disseminat ion  and  Utilization  (84.  1330)- 

Rehabilitation  Engineering  Centers  (84.133E) 

• 

Public    reporting   burden   for   these  collections  of   information- 
is  estimated   to  ave'rajje   30  hours   per   response,    including   the   time 
for    reviewing    instructions,    searching   existing  data   sources, 
gathering   and   maintaining   the   d.ita   needed,    and  completing  and 
reviewing   the  collection  of    information. 

Send  comments   regarding   this   burden  estimate  or  any  other 
aspect  of   these  collections  of   information,    including   suggestions 
for   reducing   this   burden,    to:      the   U.S.    Department   of   Education, 
Information  Management   and   Compliance   Division;   Washington,    D.C.    • 
20202-4651;   and   to   the  Office   of  Management   and   Budget,    Paperwork 
Reduction   Project    1820-0027,   Washington,    D.C.    20503. 
(Information  collection  approved  under  0MB  control  number   1820-0027. 
Expiration  date:    September  30,    1990.) 
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OMBAppfOval  Ne.a34t-0C40 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note; 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
flnancial  capability  (including  funds  suilicient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  applicatioo. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  MtabUah  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  SC.  SS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  SUndards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C  S9  1681-1683,  and  16851686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  }  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CSS  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (PL  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  ii  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  conHdentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  S 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property. 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use  SS  15011508and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C  S§  276a  to  276a- 
7),  the  Copeland  Act  (40  U  SC  S  276c  and  18 
use.  S§  874),  and  the  Contract  Work  Hours  and  [ 
Safety  Standards  Act  (40  U.S.C.  §§  327-333),  , 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §§  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C.  9 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P  L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  S9  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


'GNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPtlCANT  ORGANIZATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a  let  seq). 

14.  Will  comply  with  P  L  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89  544,  as  amended.  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C  99  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1 984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TITLE 


DATE  SUBMITTED 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibiiity  Matters 

Primary  Covered  Transactions 


11*  ewMtfon  k  nqiindbf  nt  raguiaitons  imptefflMbig  Exa 

SseitiWi^lO.  WMte^iMBifaMponsgiMi*.TharByiiMon8»8fipiiiirttd«BMt\fllfl<i»MiY38.19MF^  (pSflSS 

19ie0-mi  1).  ODpiH  Of  t«  i«9Mm  may  te  Obtained  by  cof«c8ng  t«  US.  OspMlnM 
400  Miryland /ta«w.  IW.  (Room  3633  6SA  Regionai  0(ta  BiMbig  No.  3).  W^^ 


(Bff0flEC0lffn.ETNSCERTIFCATI0KREA0iNSTRUCT1(MS0NREVERSE) 
0)  T»opwipoclh»prjwa>yponic»intcortiotl9thotestotteluwiifc^ 

(a)  /U>  not  proianay(lBbafTod.8uspended.  proposed  tof  debarment.  dedafedinaigMo^  or  wlun^ 


(b)  Ha»a not a<t*<a»w»-yoaf period pfecedingtepropoail bean convidBdol or hadati^judgwert 
commisiion  ol  itaud  or  a  criminal  oflenia  in  connection  wHh  obtaining,  attempting  to  obiafe^ 

local)  tranndton  or  contract  under  a  pubfc  iransacton:  vjolafion  of  Fedeni  or  State  antitrust  statiriBS  or  commission 
Ml  loigary.  bribery,  taisMcation  or  destruction  of  records,  making  iaise  statoments.  or  receiving  stol^ 

(c)  Are  not  presentfyindictad  lor  or  oliervMsecririMnaitywciMly  charged  by  a  governmental  entity  (Fe^ 
of  any  of  Vie  oilenses  enumerated  in  paragraph  ( 1  Kb)  of  Ms  certilicafion:  and 

(d)  Have  not  within  a  Ihree-year  period  precetfng  this  applicatiorVproposal  had  one  or  more  public  transactions  (F^^ 
tonninatBd  for  cause  or  deiauiL 

(2)  Where  the  prospective  primary  participam  is  unable  to  certify  to  any  of  the  staisments  in  this  ceriiiication,  such  prospective  p« 
attach  an  expianaiton  to  Ns  proposal. 


OganizaiionName 


PR/Award  Number  or  Proiact  Name 


Name  and  Tifle  of  Authorized  Representative 


EO  Form  OCSOOe.  (RfcV.12^ 


17B27 


Instructions  for  Certification 


1.  By  signing  and  sutxtJitlirxj  this  prt)posal.  «ie  prospectiwe  primary  part^ 

Jansa^J^p^spect^^ 

^expiaratonw,!  be  considered  inconnection^th  the  depart^^ 

determined  to  enter  into  this  transactioa  » it  is  later  deterinined  »«a  »»  p«^ 

subnWted.fatanybmemeprosp«^ 

erroneous  by  reason  of  changed  cifcumslances.  »«"«u  «.  nis  necome 

..  ,S;,^te^;«>veredtransaction."defaarred.-  "suspended.- Ineligible.- Tweer tier  ajvered  transaction.- >tice^ 

being  submitted  for  assstance  in  obtaining  a  copy  of  ihose  regulations.  ►-"»«*-•» 

shalfnllZSJ^ISfS.S'Sf^^ 

exdudedfrompartwpationinihiscoveredtransaction.unlessauthori2edbythedepart^  '   - 

Detawnent.  Suspenstoo.  heligibilty.  and  Vbl^ 
^J^^^JfoWscoveredtr^^actK..^^ 

i*  nilSI^JllSr'**-!!!^ 

by  a  prudent  person  n  the  ordinary  course  Of  business  dearmgs.  jhw^wsw 

^i^h  addawn  to  Other  remedies  available  to  the  Federal  Government,  ihe  *^^ 

CoUSc  Of  OCIqUiL 
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Certification  Regarding 
Debarment,  Suspension,  IneligibilHy  and  Voluntary  Exclusion 
i     Lower  Tier  Covered  Transactions 


TM  certilSctfiQn  k  raquired  by  ths  regulattons  implemsniing  Exe^ 
Secion  81510,  Partidpanis' mspomibttiiei  The  regulations  «vere  pufa^ 
19160-1921 1).  Copies  of  irw  regulafons  may  be  obtiined  by  contacting  the  person  to  which  this  pra^ 


(BEFORE  COMPLETING  CERTIFICATION,  READ  VISTRUCTIONS  ON  REVERSE) 


(U  Thepro^ecttve  lower  tier  participam  ceftifiei  by  submission  of  this  proposal,  Iha^ 

suspended,  proposed  tor  debannent  declared  ineiigibie.  or  voluntariyexduded  from  participation  in  this  transaction  by  any 
department  or  agency. 

(2)  Where  the  prospective  tower  ier  parfdpam  is  unable  » certify  to  any  oi  the  statements  in  this  certification,  such  pre 
attach  an  explanation  to  this  proposal. 


Organization  Name 


PR/Award  Number  or  Project  Kiiiir 


Name  and  Tide  of  Authorized  Representative 
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Instructions  for  Certification  ^ 

1.  By  signirig  and  subo^tt^  »»s  propose.,  the  prospective  tow^ 

re.ed«savata«ei,»«  f^i^T^^^Xl^'^^T 
remedies,  inducsrig  suspenaori  and/or  debarrTer  ^  ^ 

clanged  draimsancM.  ""°™°"'™"*«""i«<>«rasliecoin«enwieousb»  reason  ol 

4.  Tl»  terms 'covered  lransaaiai."<lebaired"susiwidM-in<*iiN«'Tn™».i„~     j. 

and  Coverage  secions  cl  rS  im*!Si/S^^^  ^'v    ^  """'  "'"*■ '""  »*  ""^'*^  «' «  "  •»  "^""tons  ' 
assisiance^obtainlnjacwXs^^S^  '^'^ 

is-.J'^SS'nSns^^STeZ^'^":?;^^ 

Apa.«<*an.m^^S^3^;S^r2^*r^^ 
.«f<red  10,  oJk  ihe  Nonpn»i™Slur^ 

bya^wdewZoo.ToS^-^IS^SlSS^dX  ''™^"™ 

transaction,  in  addition  to  other  remediM  avaiiahte  ^  ttTcIZ!;  7^^  T?    '    ''**'**^  ''"'^ted  from  panicipaiion  in  ffiis 
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Certif  ication  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


This  cmiiWaikm  to  r«|uii«d  by  lh«  nguktera  implementing  th«  Dnig-Free  Workpb^ 
raguUtiona,  publitlMd  In  thejanuaiy  31. 1989  Fnrifnl  Rpgiitfr  require  certification  by  gruitees,  prior  to  awraid,  that  they  will  maintain 
a  drug-ftee  workplaca.  The  OHtifkatton  itt  ottt  below  is  a  inaterial  reprewntation  of  fact  upon  whkh  rriiance  wiU  be  placed  when 
agency  daterminea  to  awraid  the  grant  Falae  certification  or  vioUtion  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  (erminatkm  of  gluts,  or  ^venunentwide  suqpenskm  or  debarment  (see  34  CFR  Plut  85.  Sections  85.61  S  and  85.620). 

] 

The  grantee  certifies  that  it  wUl  ptovldc  a  diug-fice  workplace  byi 

(a)  Publishing  a  sutement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actuns  that  will  be  taken  against 
cmpk>yees  for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about- 

fl)  The  dangers  of  drug  abuse  in  the  ivorkplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  violattonsoocunring  in  the  %vorkplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
stttement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  stttement  required  by  paragraph  (a)  that,  as  a  conditk>n  of  emptoyment  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  terms  of  the  Stttement;  and 

(2)  Notify  the  empk>yer  of  any  criminal  drug  stttuteoonvictton  for  a  violation  occurring  in  the  workplace  no  later 
than  five  days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
oth«wise  receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  the  foUotving  actions,  within  30  days  of  receiving  notice  under  subparagraph  (d)(2).  %vith  respect  to  any 
employee  who  is  so  convicted- 

(1)  Taking  appropriate  personnel  actton  against  such  an  employe*,  up  to  and  Including  termination;  or 

(2)  Requiring  such  employee  to  partkripate  satisfactorily  in  a  drug  abuse  assistance  or  rehabilittdon  program 
approved  for  such  purposes  by  a  Federal  Stttei  or  kxal  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  R4aking  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementttkm  of  paragraphs  (a),  (b), 
(c).(d),(e)and(f). 


Orgs  nils  rtonNaaw 


PR/ AtMid  Numb«  or  Pntjaet  NsoM 


Name  and  TiOs  of  Authorised  Ksprsssnttttve 


agnsiure 


Dale 
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Job  Training  Partnership  Act;  State 
Designations  off  Entities  as  Dislocated 
Worker  Units  Under  Titie  iil,  As 
Amended  by  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Act; 
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DEPARTMENT  OF  LABOR 

EmpioynMnt  and  Training 
MuiiNiiiairauon 


Job  TralnlWQ  Partnership  Act;  State 
Oeaignatlona  of  Entitles  aa  Dislocated 
Worker  Units  Under  Title  III.  as 
Amended  by  Economic  DWoeatlon 
and  Worker  Adjuatment  Assistance 
Act 

AOtMCV:  Employment  and  Training    i 
Administration,  Labor. 
action:  Notice. 


r.  The  Department  of  Labor  is 
publishing  for  public  information  names, 
addresses,  and  telephone  numbers  of 
entities  designated  by  State  as 
Dislocated  Worker  Units.  | 

TOR  PUNTNn  MPOMIATION  CONTACT: 
Mr.  Robert  N.  Colombo.  ENrector,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration.  Department  of  Labor, 
Room  N-4409, 200  Constitution  Avenue 
NW..  Washington.  DC  202ia  Telephone: 
202-535-0577  (this  is  not  a  toU-free 
number). 


TMiv  mpomnation:  THle  m 
of  the  Job  Training  Partnership  Act 
(JTPA),  as  amended  by  the  Economic 
Dislocation  and  Woiicer  Adjustment 
Assistance  Act  (EDWAA),  provides  that 
the  Department  of  Labor  (DOL  or 
Department)  shaU  fund  programs  for 
States  to  assist  dislocated  workers. 
Section  311(b)(2)  of  JTPA  provides  that 
States  will  designate  or  create  an 
identifiable  State  Dislocated  Worker 
Unit  (DWU)  or  office  with  the  capability 
to  respond  rapidly,  onsite,  to  permanent 
plant  closures  and  substantial  layoffs 
throughout  the  State.  The  DWU  is  a  key 
feature  of  the  States'  implementation  of 
the  new  programs  under  EDWAA.     i 
On  March  6, 1989.  the  Assistant     ' 
Secretary  of  Labor  sent  a  letter  to  each 
of  the  Governors  to  verify  a  Hsting  of 
their  State  DWU  designated  entity. 
After  consideration  of  written  responses 
received,  and  further  verification  by 
telephone.  DOL  is  publishing  this  notice. 
Periodic  updates  of  this  listing  will  be 
published,  based  on  revisions  received 
by  the  Department. 

Signed  at  Washington,  DC  thia  19th  day  of 
April  1960. 

RobartsT.looM, 

Astistant  Secretary  of  Labor 

DialocalMi  Wockw  Units  Natioawide 
Alabama 

Mrs.  Ruth  Ott  Employment  and  Training 
Divisioa  Department  of  Economic  and 
Community  Affairs,  3469  Norman  Bridge 
Road.  P.O.  Box  290347,  Montgomery. 


Alabama  36209-0839.  Telephone:  209-284- 

aaoa 

Alaska 

Mr.  William  Mailer,  JTPA  Program  Manager, 
Rural  Development  Division.  Department  of 
Community  and  Regional  AfTaira,  949  East 
36th  Avenue,  Suite  403.  Anchorage.  Alaska 
99906.  Telephone:  907-963-1999. 

Arizona 

Ms.  Delia  Walters.  Department  of  Economic 
Security,  Division  of  Employment  and 
Rehabilitation  Services.  1300  West 
Washington.  3rcl  Site  Code  901A,  Phoenix 
Arizona  89005.  Telephone:  eO2-942-40ia 

Arkansat 

Mr.  William  D.  Caddy.  Administrator. 
Arlcansas  Employment  Security  Divialoii, 
P.O.  Box  2961.  Little  Rock,  Arkansas  72203. 
Telephone:  901^482-2121. 

California 

Mr.  Werner  O.  Schink.  Acting  Chief,  Job 
Training  Partnership  Division  MIC  69. 
Emplo>'ment  Development  Department. 
California  Response  Team.  P.O.  Box 
94288a  Sacramento.  California  M280-0001. 
Telephone:  i»10-322-444a 

Colorado 

Mr.  Dick  Rautio.  Director.  DWU.  Govamor's 
Job  Training  Office.  1391 N.  Speer 
Boulevard.  #44a  Denver.  Cotorado  80204. 
Telephone:  303-«2O-440a 

Coimectiait 

Mr.  Arthur  Franklin.  Director.  State 
Department  of  Labor  Dislocated  Worker 
Unit  200  Folly  Brook  Boulevard. 
Whethertfield.  Coanecticut  06109. 
TelephflOK  2l»^96S-7433. 

Delaware 

Ma.  Alice  Mitchell  Technical  Services 
Manager.  Delaware  Department  of  Labor. 
P.O.  Box  9M9.  Newark,  Delaware  19714- 
9499.  Telephone:  302-368-6913. 

Dittrict  of  Columbia 

Ms.  firenda  Beyklns,  Division  Chief.  Division 
of  Program  Operations,  Department  of  _ 
Employment  Services,  Office  of 
Empk^rsbility  Development.  500  C  Street. 
NW,  Room  301,  Washington.  DC  20001. 
Telephone:  202-639-1289. 

Florida 

Mr.  Shelton  Kemp,  Chief,  Bureau  of  Job 
Training.  Division  of  Labor,  Employment 
and  Training,  Department  of  Labor  and 
Employment  Security,  1320  Executive 
Center  Drive,  Suite  201.  Tallahassee. 
Florida  32309-0667,  Telephone:  904-488- 
9250. 

Georgia 

Ms.  Andrea  Harper  (All  correspondence 
should  be  addressed  to  Mr.  James  A. 
Lowe),  Georgia  Department  of  Labor, 
Sussex  Place,  Suite  60a  148  Intemabonai 
Boulevard  N£.,  Atlanta.  Georgia  90803, 
Telephone:  404-696-3031. 

Hawaii 

Mr.  Mario  Ramil,  Director,  Department  of 
Lalx>r  and  Industrial  Relations,  830 


Punchbowl  Street,  Room  321,  Honolulu, 
Hawaii  96813.  Telephone:  806-948-3190. 

/dUo 

Ms.  Julie  Kilgrow,  Director,  Department  of 
Employment.  317  Main  Street  Boise,  Idaho 
83735-0001.  Telephone:  208-334-4110. 

Uiinois 

Mr.  John  Taylor,  Manager,  Job  Training 
Rnograms  Division,  Illinois  Dept.  of 
Commerce  and  Comm.  Affairs,  620  E. 
Adams  Street,  Springfield,  Illinois  62704, 
Telephone:  217-789-6006. 

Indiana 

Ms.  Nina  White,  Manager.  Operational 
Planning  and  Support  Program  Operations 
Division.  Indiana  Department  of 
Bmpkiymenl  and  Training  Service.  10  N. 
Senate  Avenue.  Room  325.  Indianapolis. 
Indiana  46204.  Telephone:  317-232-6006. 

Iowa 

Mr.  Jeff  Nail.  Administrator.  Job  Training 
Division.  Department  of  Boon. 
Development  200  East  Grand  Avenue,  Des 
Moines,  Iowa  90300.  Telephone:  919-281- 
3789. 

Kansas 

Mr.  Patrick  PritchardL  Director,  Program  and 
Support  Services,  Department  of  Human 
Resources.  401  Topeka  Avenue.  Topeka. 
Kansas  66603,  Telephone:  913-296-2063. 

Kentucky 

Mr.  Charles  Furr,  Director.  Division  for  Job 
Training,  Department  for  Employment 
Services,  279  East  Main,  2  West  Frankfort 
Kentucky  40621,  Telephone:  9Q2-964-936a 

Louisiana 

Mrs.  Phyllis  C.  Moutoa  Secretary  of  Labor, 
ATTN.  DWU,  Copy  to:  Robert  Dupre. 
Louisiana  Department  of  Labor,  P.O.  Box 
94094,  Baton  Rouge,  Louisiana  70804-9094, 
Telephone:  904-342-3016. 

Maine 

Mr.  James  H.  McCowaa  Director,  Bureau  of 
Labor  Standards,  Department  of  Labor, 
State  House  Station  #45,  Augusta.  Maine 
04333,  Telephone:  207-289-6400. 

Maryland 

Mr.  Vernon  J.  Thompson,  Director.  Contracts 
and  Operations,  Office  of  Employment 
Training,  Department  of  Economic  and 
Employment  Development  1100  N.  Eutaw 
Street  Rm.  3ia  Baltimore.  Maryland  21201, 
Telephone:  301-333-^149. 

Massachusetts 

Dr.  Patricia  Hanratty,  Executive  Director. 
Industrial  Services  Program,  One 
Ashburton  Place,  Room  1413.  Boston, 
Massachusetts  02108,  Telephone:  617-727- 
815a 

Michigan 

Mr.  James  Houck,  Manager,  Dislocated 
Woikers  Unit.  Michigan  Department  of 
Labor.  Governor's  Office  For  Job  Training, 
222  HoUister  Building.  PO.  Box  30039. 
iansing.  Michigan  48909,  Telephone:  517- 
373-6227. 


Minnesota 

Mr.  Edward  Retka.  Employment  and  Training 
Specialist  ID.  Minnesota  Department  of 
Jobs  and  Training,  State  Job  Training 
Office,  690  American  Center  Building,  190 
E.  Kellogg  Boilevard,  St.  Paul,  Minnesota 
99101,  Telephone:  612-206-7918. 

Mississippi 

Ms.  Jane  Black.  Dbector,  DWU,  Department 
of  Job  Development  and  Training. 
Governor's  Office  of  Federal-State 
Programs.  301  West  Pearl  Street  Jackson. 
Mississippi  39203-3089,  Telephone:  601- 
949-212a 

Missouri 

Mr.  Michael  Hartmann,  Director,  Department 
of  Econ.  Dev..  Division  of  Job  Devebpment 
and  Training,  221  Metro  Drive.  Jefferson 
City.  Missouri  65109.  Telephone:  314-791- 
7796. 

Montana 

Ms.  Patricia  Gross.  Program  Manager.  DWU. 
Employment  Policy  Division.  Department  of 
Labor  and  Industry,  P.O.  Box  1728,  Helena, 
Montana  98624,  Telephone:  400-444-490a 

Nebraska 

Ms.  Patricia  Meisenholder/Mr.  Edward 
Kosark.  Nebraska  Department  of  Labor. 
Job  TYaining  Program  Division,  950  South 
16th  Street  Box  99004,  Lincok.  Nebraska 
68509-9004.  Telephone:  402-471-2127. 

Nevada 

Ms.  Barbara  Wehiberg.  State  Job  Training 
Office.  Capitol  Complex.  Carson  City. 
Nevada  89710.  Telephone:  702-889-43ia 

New  Hampshire 

Mr.  Roberi  Steiner.  Director.  Dislocated 
Worker  Unit  NH  Job  Training 
Coordinating  Council.  64B  Old  Suncook 
Road.  Concord.  New  Hampshire  03301. 
Telephone:  e03-228-090a 

New  Jersey  j 

Mr.  Thomas  Draybik.  Coordinator.  New 
Jersey  Department  of  Labor  Response 
Team.  New  Jersey  Department  of  Labor 
Room  1013.  John  Fitch.  Plaza.  Trenton.  New 
Jersey  08629.  Telephone:  609-292-2074. 

New  Mexico 

Mr.  Patrick  Nevraian.  Chief,  Dislocated 
Worker  Unit  State  Administrative  Entity. 
PO.  Box  4218. 1596  Pacheco  Street,  Santa 
Fe.  New  Mexico  87501,  Telephone:  505- 
827-6824. 

Copy  to:  Mr.  Paul  Garcia,  Secretary.  New 
Mexico  Department  of  Labor,  P.O.  Box 
1928,  Albuquerque,  New  Mexico  87102. 

New  York 

Mr.  David  Mance.  Early  Warning  Notification 
Unit  Room  162,  Building  12.  State  Office 
Building  Campus,  Albany,  New  York  12240. 
Telephone:  518-457-0206  (Within  State 
=1-600-548-1158). 
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North  Carolina 

Mr.  Joel  C.  New,  Director,  Division  of 
Employment  and  Training,  P.O.  Box  27687, 
Raleigh,  North  Carolina  27611-7687, 
Telephone:  919-733-6383. 

North  Dakota 

Mr.  James  Hirech,  Director,  Employment  and 
Training  Division,  Job  Service  of  ND,  P.O. 
Box  1537,  Bismarck.  North  Dakota  58902. 
Telephone:  701-224-2843. 


Ohio 

Ms.  Ellen  O'Brien  Saunders,  Administrator. 
Ohio  Bureau  of  Employment  Services,  145 
S.  Front  Street  Columbus,  Ohio  43215, 
Telephone:  614-466-8032. 

Oklahoma 

Mr.  Eddie  Foreman,  Supervisor.  EDWAA 
Unit  Oklahoma  Employment  Security 
Commission.  Will  Rodgers  Building.  Room 
308, 22401  N.  Uncohi  Boulevard,  Oklahoma 
City,  Oklahoma  73105,  Telephone:  405-557- 
7128. 

Oregon 

Ms.  Gale  Castillo,  Manager,  Job  Training 
Partnership  Administration.  Economic 
Development  Department  155  Cottage 
Street  N.E.,  Salem,  Oregon  97310, 
Telephone:  503-373-1995. 

Pennsylvania 

Dr.  Alice  Hoffman,  Director,  Dislocated 
Worker  Unit  11th  Floor,  Labor  and 
Industry  Building.  7th  and  Forster  Streets, 
Harrisburg,  PennsyWania  17120,  Telephone: 
717-783-9844. 

Rhode  Island 

Mr.  Richard  D'lorio,  Director,  The  Dislocated 
Workers  Resources  Center,  555  Valley 
Street  Building  51,  Providence,  Rhode 
Island  02908,  Telephone:  401-277-2090. 

South  Carolina 

Ms.  Regina  D.  Ratterree,  Program 
Coordinator,  South  Carolina  Employment 
Security  Commission,  Manpower  Training 
Unit  Rapid  Response  Unit  1550  Gadsden 
Street,  Columbia,  South  Carolina  29201- 
3430.  Telephone:  803-737-280a 

South  Dakota 

Dislocated  Worker  Unit,  South  Dakota 
Department  of  Labor,  700  Governor's  Drive, 
Pierre,  South  Dakota  57501,  Telephone: 
005-773-5017. 

Tennessee 

Mr.  Jimmy  White,  Commissioner,  Tennessee 
Department  of  Labor,  Dislocated  Worker 
Unit  501  Union  Building,  6th  Floor, 
Nashville,  Tennessee  37219-5388, 
Telephone:  615-741-2582. 

Texas 

Ms.  Joyce  Leidy,  Associate  Director,  Texas 
Department  of  Commerce,  Industrial 


Development  Training,  P.O.  Box  12728, 
Austin.  Texas  78711,  Telephone:  512-834- 
6237. 

Utah 

Mr.  Gary  Gardner.  Director,  DWU,  Office  of 
Job  Training  and  Economic  Development 
6136  State  Office  Building.  Salt  Lake  City, 
Utah  84114,  Telephone:  801-538-3619. 

Vermont 

Mr.  Thomas  Douse,  Director.  Office  of 
Employment  and  Training  Programs. 
Department  of  Employment  and  Training. 
P.O.  Box  488,  Montpelier,  Vermont  05602, 
Telephone:  801-22^-0311. 

Virginia 

Mr.  Ralph  Cantrell,  Commissioner,  Virginia 
Employment  Commission,  P.O.  Box  1358, 
703  E.  Main  Street  Richmond,  Virginia 
23211,  Telephone:  804-786-3001. 

Copy  to: 

Dr.  James  E.  Price,  Executive  Director. 
Governor's  Employment  and  Training 
Department  P.O.  Box  12083,  Richmond. 
Virgifiia  23241.  Telephone:  804-788-^696. 

Washington 

Ms.  Susan  Dunn,  Commissioner,  Employment 
Security  Department  Training  and 
Employment  Analysis  Division,  605 
Woodview  Drive,  S.E.,  KG  11,  Olympia, 
Washington  98504,  Telephone:  206-438- 
4611. 

West  Virginia 

Mr.  Paul  Skaff,  Administrative  Manager. 
State,  DWU,  Employment  and  Training 
Division,  Governor's  Office  of  Community 
and  Industrial  Development  57g0-A  Mac 
Corkle  Avenue  S.E.,  Charieston,  West 
Virginia  25304,  Telephone:  304-348-5920. 

Wisconsin 

Mr.  Dan  Bond,  Division  of  Employment  and 
Training  Policy,  State  Job  Training  Program 
Section,  Jobs  Bureau — DILHR,  201  E. 
Washington  Avenue.  P.O.  Box  7972. 
Madison.  Wisconsin  53707,  Telephone:  606- 
266-0745. 

Wyoming 

Mr.  Jerry  Bal<'--:?»,  Coordinator,  DWU, 
Departmenkafsgsnployment,  Job  Training 
Administratioa  Barrett  Building.  3rd  Floor, 
2301  Central  Avenue,  Cheyenne.  Wyoming 
82002,  Telephone:  307-777-7745. 

Puerto  Rico 

Mr.  Jose  Reyes  Herrerro,  Director.  DWU, 
Office  of  Economic  Opportunity,  La 
Fortaleza,  Call  Box  50067,  Old  San  Juan, 
Puerto  Rico  00901,  Telephone:  809-724- 
7900. 

(FR  Doc.  89-9865  Filed  4-24-89;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnietration 
14  CFR  Parte  27  and  29 
(Oedwl  Na  2S8«5;  Notie*  Na  M-10) 
RIN:  2120-AC27 

Rotorcraft  Reguletory  ClMmgee  Beeed 
on  Europeen  Joint  Alrworthlneee 
Requlremente  Propoeale 

AOmev:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  changes 
to  the  type  certification  requirements  for 
both  normal  and  transport  category 
rotorcraft  The  changes  would  revise 
airworthiness  standards  for  systems, 
propulsion,  and  airframes,  and  would 
introduce  safety  improvements,  clarify 
existing  regulations,  and  standardize 
terminology.  The  changes  are  based  on 
some  of  the  proposals  that  were 
submitted  to  the  FAA  by  the  European 
Joint  Airworthiness  Requirements  (JAR) 
29  group.  These  proposals  are  intended 
to  encourage  the  European  community's 
acceptance  of  the  Federal  Aviation 
Regulations'  rotorcraft  type  certification 
requirements  and  to  obviate  the 
development  of  a  new  and  different 
European  standard.  Adoption  of  these 
changes  will  achieve  increased 
commonality  of  airworthiness  standards 
among  the  respective  countries. 
DATES:  Comments  must  be  received  on 
or  before  October  23, 1989. 
AOOrasscs:  CommenU  related  to  this 
proposal  should  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Oiief  Counsel,  Attn:  Rules 
Docket  (AGC-10),  Docket  No.  25885: 800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  delivered  in 
duplicate  to:  Room  915-G.  800 
Independence  Avenue  SW., 
Washington,  DC.  Comments  must  be 
marked  "Docket  No.  25885."  Comments 
may  be  inspected  in  Room  915-G 
between  8:30  a.m.  and  5  p.m.,  weekdays, 
except  Federal  holidays. 
rOR  rURTHCR  INFOfWUTION  CONTACT: 
Robert  T.  Weaver,  FAA,  Regulations 
Group,  ASW-111,  Rotorcraft 
Directorate,  Aircraft  Certification 
Service.  Southwest  Region,  Fort  Worth, 
Texas  76193-0111,  telephone  number 
(817)  624-5111. 

suppitMiNTAiiv  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  data,  views,  or 


arguments  as  they  may  desire,  including 
comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  fit)m  adopting  the  proposals 
contained  in  this  notice. 
Commimications  should  identify  the 
regulatory  docket  and  be  submitted  in 
duplicate  to  the  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

All  conunents  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Conunenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"CommenU  on  Docket  No.  25885."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  When 
submitting  comments,  please  refer  to 
proposals  by  these  numbers  and  by  the 
section  of  the  FAR  to  which  they  relate. 

Availability  of  this  Notice 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  A^inistration,  Office 
of  Public  Affairs,  ATTN:  Public  Inquiry 
Center,  APA-430, 800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  request  a 
copy  of  Advisory  Circular  No.  11-2A 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procediu^. 

Background 

At  a  meeting  between  FAA 
representatives  and  the  European 
Airworthiness  Authorities  Steering 
Committee  (AASC]  held  in  Washington, 
DC,  in  April  1983,  the  AASC  agreed  to 
provide  Uie  FAA  with  a  comprehensive 
list  of  recommended  changes  for  FAR 
Part  29  suitable  for  adoption  as 
airworthiness  standards  by  AASC 
members.  The  AASC  subsequently 
established  a  JAR  29  group  to  develop 
transport  category  rotorcraft 
airworthiness  standards  for  European 


type  certification  programs.  This  JAR  29 
group  was  tasked  with  providing  a 
recommended  list  of  changes  for  Part  29. 

The  FAA  wrote  to  the  AASC  and 
industry  groups  on  May  9, 1983, 
soliciting  comments  on  key  issues.  The 
initial  responses  to  that  solicitation 
were  published  in  the  Federal  Register 
(49  FR 19309.  May  7, 1984). 
Subsequently,  on  September  15, 1984. 
the  AASC  submitted  a  more 
comprehensive  list  of  proposals  for  Part 
29.  "The  92  proposals  contained  in  the 
revised  list  suggested  changes  to  Part  29" 
as  amended  through  Amendment  29-16. 
An  FAA  review  found  that  34  of  these 
proposals  had  either  been  incorporated, 
at  least  in  part  in  Part  29,  as  revised  by 
Amendments  29-17  through  29-24,  or 
were  being  considered  in  active 
rulemaking  projects.  Of  the  58  proposals 
remaining.  25  were  rejected,  in  whole  or 
in  part  for  various  reasons  involving 
failure  to  meet  Executive  Order  12291  or 
DOT  rulemaking  requirements.  The 
results  of  the  FAA  review  were 
provided  to  the  JAR  29  group  by  letter 
on  March  IB.  1985.  and  included  a  status 
report  on  Ae  proposals  being  considered 
in  active  ndemaking  projects. 

During  further  review  of  the  remaining 
AASC  proposals  not  included  in  existing 
rulemaking  projects,  the  FAA 
determined  that  several  of  the  proposals 
warranted  public  discussion  by 
interested  persons.  Accordingly,  the 
FAA  aimounced  that  a  public  meeting 
would  be  held  in  Fort  Worth,  Texas. 
May  1-2. 1986  (51  FR  4504;  February  5, 
1986),  and  that  the  AASC  proposals 
were  available  for  public  review.  Over 
50  persons  attended  the  meeting  which 
convened  on  May  1, 1986,  and  remained 
in  session  until  each  proposal  not 
already  in  rulemaking  had  been 
discussed.  A  transcript  of  those 
discussions  is  included  in  the  docket  for 
this  notice. 

Although  the  AASC  proposals  were 
confined  to  Part  29,  and  only  Part  29 
proposals  were  discussed  at  the  May  1- 
2, 1986,  meeting,  this  notice  proposes 
changes  to  the  rotorcraft  certification 
rules  in  both  Parts  27  and  29.  This  is  for 
reasons  of:  (1)  Efficiency  in  processing 
rulemaking  actions,  and  (2) 
standardization  between  Parts  27  and  29 
where  nearly  identical  sections 
presently  exist. 

An  appendix  at  the  end  of  this  notice 
includes  a  list  of  AASC  proposals  which 
the  FAA  has  decided  not  to  include  in 
this  notice.  The  reasons  for  deferring  or 
rejecting  the  proposals  are  specified  in 
the  appendix 


Regulatory  Evaluation  Summary 

With  the  exception  of  proposed  new 
8  29A29,  each  of  the  proposed  regulatory 
changes  contained  in  this  notice  has 
been  determined  to  have  negligible  or  no 
economic  impact  These  proposed 
changes  are  either  nlitorial  or  clarifying 
in  nature,  or  they  codify  current  industry 
or  FAA  certification  practice  and 
procedure,  or  conformity  with  them 
could  be  accomplished  at  a  negligible 
cost.  No  estimates  of  specific  costs  or 
savings  are  made  for  these  proposals. 
The  proposals  having  a  negligible 
impact  on  certification  costs  are  not 
discussed  in  this  economic  evaluation, 
but  are  listed  in  the  preliminary 
regulatory  evaluation  filed  in  the  docket 
for  this  notice. 

The  only  proposal  with  an  economic 
impact  is  proposed  new  S  29.929  which 
contains  an  additional  requirement  for  a 
flight  endurance  test  The  estunated 
incremental  cost  of  proposed  new 
S  29.929  is  derived  from  infomation 
provided  to  the  FAA  by  rotorcraft 
industry  certification  experts,  and 
reflecto  die  best  judgment  of  die  FAA  at 
this  time.  These  estimates  are  subject  to 
change  contingent  upon  additional 
information  that  mi^t  be  provided 
during  the  public  comment  period. 

Initial  estimates  of  the  cost  that  might 
be  incurred  in  conducting  the  flight  test 
range  from  $4504)00  to  $750X)0a  The 
exact  amount  depends  on  the  size  and 
complexity  of  the  rotonaraft  involved. 
These  estimates  are  based  on  150  hours 
of  engineering  fli^t  testing  at  $3,000  to 
$5A)0  per  hour.  "Hie  cost  includes  one 
flight  test  helicopter,  an  engineering 
flight  test  crew  comprised  of  one  or  two 
pilots  and  a  flight  test  engineer, 
maintenance  personnel 
instrumentation,  and  use  of  an 
engineering  department  for  data 
reduction.  Over  the  next  10  years,  Uiree 
newly  certificated  models  are  forecast 
However,  these  initial  estimates  of  cost 
do  not  take  into  account  the  fact  that  a 
significant  amount  of  the  testing 
conducted  in  accordance  with  this 
proposal  normally  would  serve  as  credit 
for  the  function  and  reliability  testing 
already  required  by  S  21.35.  Therefore, 
assuming  credit  for  such  testing,  the 
extent  of  the  proposed  required  test  and  • 
its  cost  would  be  diminished.  The 
estimated  cost  of  this  proposal  on  a 
rotorcraft  certification  program  would 
more  accurately  be  $200,000  to  $400,000 
if  approximately  half  of  the  S  29.929 
flight  test  requirements  could  be 
credited  to  the  function  and  reliability 
testing  requirements  in  9  21.35. 

Historic  transport  category  rotorcraft 
accident  data  do  not  provide  a  totally 
adequate  basis  for  evaluating  the 


effectiveness  of  flight  endurance  testing 
in  mitigating  casualty  losses  in 
survivable  accidents,  llie  FAA  invites 
specific  comments  regarding  proposed 
9  29.929  that  address  tiie  following 
questions: 

1.  Have  there  been  rotorcraft 
accidents  which  can  be  related  to  the 
lack  of  flight  endurance  testing  of  drive 
system  components  for  150  hours  as  this 
NPRM  proposes? 

2.  Are  the  current  methods  of 
endurance  testing  in  accordance  with 
9  29.923  and  flight  function  and 
reliability  testing  of  9  21.35  (b)  and  (f)  as 
effective  in  preventing  drive  system  and 
airframe  interference  problems  as  the 
proposed  9  29.929  endurance  testing? 

3.  Are  there  alternative  methods  of 
accomplishing  the  objectives  of  the 
proposal;  e.g..  to  supplement  groimd 
endurance  tests  of  9  29.923  with  the 
more  realistic  loads  and  flexibilities  of 
flight  tests  and  to  limit  more  specifically 
replacement  of  components  during 
testing  tiian  9  21.35  allows? 

Although  the  FAA  is  not  aware  of 
historic  accident  data  for  transport 
category  rotorcraft  which  provide  a 
complete  basis  for  an  evaluation  of  the 
effectiveness  of  fli^t  endurance  testing 
in  mitigating  casualty  losses  in 
survivable  accidents,  the  benefits  of  die 
proposed  rule  would  equate  with  its  cost 
if  this  proposal  would  prevent  one 
fatality  over  the  next  10  years.  For 
purposes  of  analysis,  the  FAA  assumes 
the  minimum  value  of  a  human  life  at  $1 
million  dollars  and  the  estimated  range 
of  the  incremental  cost  of  compliance  at 
$200,000  to  $400,000  per  helicopter 
certification  for  three  anticipated 
certifications  over  the  next  10  years.  The 
estimated  range  of  the  incremental  cost 
of  compliance  takes  into  account  the 
significant  amount  of  function  and 
reliability  testing  that  already  is 
required  to  conform  with  the 
requirements  of  9  21.35. 

Regulatory  Flexibility  Determinatioa 

The  FAA  has  determined  that  under 
the  criteria  of  tiie  Regulatory  Flexibility 
Act  (RFA)  of  1980.  the  amendments  to 
Parts  27  and  29  proposed  in  this  notice, 
at  promulgation,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
RFA  requires  agencies  specifically  to 
review  proposed  rules  which  may  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
apply  when  determining  if  a  proposed  or 
existing  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FAA  criteria  for  a  small 
entity  define  a  small  helicopter 


manufacturer  as  an  independently 
owned  and  operated  firm  having  fewer 
than  75  employees.  According  to  the 
FAA  size  standard  criteria  only  one  of 
the  present  ten  rotorcraft  manufacturers 
subject  to  the  certification  changes  to 
Parts  27  and  29  meets  these  criteria. 
Accordingly,  the  proposed  amendments 
to  Parts  27  and  29  contained  in  this 
notice  will  not  impact  a  substsmtial 
number  of  small  entities. 

International  Trade  Statement 

The  FAA  believes  that  tiie 
certification  cost  which  may  be  imposed 
by  these  proposals  will  not  result  in  a 
competitive  trade  disadvantage  or 
advantage  for  U.S.  manufacturers  in 
domestic  or  foreign  markets.  This 
assumption  is  based  on  the  fact  that 
foreign  manufacturers  must  comply  with 
the  certification  standards  of  Parts  27 
and  29  as  a  condition  to  entry  into  U.S. 
markets.  Considering  the  size  of  the  U.S. 
market  foreign  manufacturers  are  likely 
to  comply  with  certification  standards  of 
the  United  States,  which  is  the  largest 
segment  of  their  export  maricet.  Foreign 
and  U.S.  manufacturers  are  expected  to 
pass  the  new  certification  costs  on  to 
consumers  in  their  respective  domestic 
and  foreign  marlcets. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  tbe  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

Conclusion 

The  FAA  has  determined  that  this 
docimient  involves  proposed  regulations 
which  are  not  considered  major  under 
the  procedures  and  criteria  prescribed  in 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  A  copy  of 
the  draft  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained 
from  the  person  identified  in  the  section 
entitled  "FOR  FURTHER  INFORMATION 
CONTACT."  For  the  reasons  stated  in  the 
regulatory  evaluation.  I  certify  that  these 
regulations,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  these  proposals,  if  adopted, 
would  have  littie  or  no  impact  on  trade 
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opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States. 

List  of  Subjects  14  CFR  Parts  27  and  29 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety,  Rotorcraft 

The  Proposed  Amendments 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Parts  27  and  29  of  the  FAR  (14 
CFR  Parts  27  and  29]  as  follows: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORIIAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  Part  27 
continues  to  read  as  follows: 

AutlMxity:  49  U.S.C.  1344. 1354(a).  135S. 
1421. 1423, 1425, 1428, 1429.  and  1430;  49 
U.&C  10e(g)  (Reviled  Pub.  L  97-449;  )anuary 
12, 1983). 


H  27.401  end  27.403   [Removadl 
2.  By  removing  SS  27.401  and  27.403. 
Explanation:  The  AASC  proposal 
pointed  out  that  1 29.401(a)  is  simply  a 
reference  to  {  29.923  and  the  structural 
strength  requirements  of  §  29.401(b)  are 
covered  adequately  in  §  {  29.337, 29.339. 
and  29.341.  llie  structural  strength 
requirements  of  i  29.403  also  are 
covered  adequately  in  SS  29.337. 29.339. 
and  29.341.  No  commenters  at  the  public 
meeting  objected  to  the  proposed 
removal  of  SS  29.401  and  29.403.  Since 
the  corresponding  sections  in  Part  27 
have  identical  requirements  to  the 
above  referenced  sections  in  Pari  29, 
SS  37.401  and  27.403  would  be  removed 
for  similar  reasons. 


S  27.412   [Removed] 

3.  By  removing  S  27413. 
Explanation:  The  AASC  proposal  at 

the  public  meeting  for  removing  S  2a413 
is  based  on  the  specification  of  the 
arbitrary  loads  by  S  29.413  and  by  its 
requirements  for  combined  gust  and 
maneuver  loads  not  specified  for  other 
structure.  The  structural  strength 
requirements  of  S  29.413  are  covered 
adequately  in  SS  29.337. 29.339.  and 
29.341.  No  objections  to  the  proposed 
removal  of  S  29.413  were  received  at  the 
public  meeting.  Therefore,  S  27.413. 
which  is  identical  to  S  29.413.  would  be 
removed  for  similar  reasons. 

4.  By  revising  S  27775  to  read  as 
follows: 


S27.77S 

Windshields  and  windows  must  be 
made  of  material  which  will  not  break 
into  dangerous  fragments. 

Explanation:  The  proposal  would 
clarify  that  transparency  materials  other 


than  glass  may  be  used  in  windshields 
and  windows  if  they  "will  not  break  into 
dangerous  fragments."  For  additional 
information  see  the  explanation  for  the 
proposed  revision  to  S  29.775. 

5.  By  amending  S  27.787  by  revising 
paragraph  (c)  to  read  as  follows: 

S  27.7S7    Cargo  and  ttagoage 


(c)  Under  the  emergency  landing 
conditions  of  S  27.561,  cargo  and 
baggage  compartments  must  either — 

(1)  Be  positioned  so  that  if  the 
contents  break  loose  they  are  unlikely  to 
cause  injury  to  the  occupants  or  restrict 
any  of  the  escape  facilities  provided  for 
use  after  an  emergency  landing;  or 

(2)  Have  sufficient  strength  to 
withstand  the  conditions  specified  in 
S  27.561  together  with  the  means  of 
restraint,  and  their  attachments, 
required  by  paragraph  (b)  of  this  section 
when  containing  the  maximum 
authorized  weight  of  cargo  and  baggage 
at  the  critical  loading  distribution. 

Explanation:  The  current  rule 
specifies  only  that  occupant  protection 
be  provided  for  forward  inertia  loads  on 
cargo  and  baggage.  The  proposal  would 
require  occupant  protection  for  all 
emergency  landing  loads  on  cargo  and 
baggage;  i.e.,  vertical  and  sideward  as 
well  as  forward  loads.  The  proposal 
would  also  clarify  that  the  requirement 
can  be  met  either  by  containing  the 
cargo  and  baggage  under  emergency 
landing  loads  or  by  positioning  the  cargo 
or  baggage  not  to  injure  occupants  or 
impede  emergency  egress  when 
subjected  to  emergency  landing  loads. 

PART  29-AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

6.  The  authority  citation  for  Part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 1354(a),  1355, 
1421, 1423, 1424. 1425, 1428, 1429,  and  1430;  49 
U.S.C.  10e(g)  (Revtifld  Pub.  L  97-449;  January 
12. 1983). 

8S2M01  and  28403    [Removed] 

7.  By  removing  SS  29.401  and  29.403. 
Explanation".  The  AASC  proposal 

pointed  out  that  S  29.401(a)  is  simply  a 
reference  to  S  29.923  and  the  structural 
strength  requirements  of  S  29.401(b)  are 
covered  adequately  in  SS  29.337,  29.339, 
and  29.341.  The  structural  strength 
requirements  of  S  29.403  also  are 
covered  adequately  in  SS  29.337, 29.339, 
and  29.341.  No  participants  at  the  public 
meeting  objected  to  the  proposed 
removal  of  SS  29.401  and  29403. 


(29413   [Removed] 

&  By  removing  S  29.413. 

Explanation:  The  AASC  proposal  at 
the  public  meeting  for  removing  S  29.413 
is  based  on  the  specification  of  arbitrary 
loads  by  S  29.413  and  by  its 
requirements  for  combined  gust  and 
maneuver  loads  not  specified  for  other 
structure.  The  structural  strength 
requirements  of  S  29.413  are  covered 
adequately  in  fS  29.337,  29.339,  and 
29.341.  No  objections  to  the  proposed 
removal  of  S  29.413  were  received  at  the 
public  meeting. 

9.  By  revising  S  29.775  to  read  as 
follows: 

S29.77S    WindsMeids  and  windows. 

Windshields  and  windows  must  be 
made  of  material  which  will  not  break 
into  dangerous  fragments. 

Explanation:  The  proposal  would 
clarify  that  transparency  materials  other 
than  glass  may  be  used  in  windshields 
and  windows  if  they  "will  not  break  into 
dangerous  fragments."  The  current  rule 
specifies  only  that  "nonsplintering 
safefy  glass  must  be  used." 

An  AASC  proposal  also 
recommended  that  a  material  that  will 
not  suddenly  turn  opaque  in  use  be 
required.  This  is  redundant  to  existing 
S  29.773;  however,  additional  guidance 
is  appropriate  for  advisory  circular 
material. 

An  accompanying  AASC  proposal  to 
prohibit  "danger  of  fire  or  structural 
failure"  in  the  event  of  failure  of  any 
windshield  heating  system  is  adequately 
covered  in  S  29.1309  which  requires 
failure  analyses  to  be  conducted,  and 
accordingly  has  not  been  included  here. 

10.  By  amending  S  29.783  by  adding  a 
new  paragraph  (h)  as  follows: 

129.783    Doors. 


(h)  Nonjettisonable  doors  used  as 
ditching  emergency  exits  must  have 
means  to  enable  them  to  be  secured  in 
the  open  position  and  remain  secure  for 
emergency  egress  in  sea  state  conditions 
prescribed  for  ditching. 

Explanation:  The  proposal  is  based  on 
service  experience  where  an  unsecured 
door  proved  a  serious  impediment  to  use 
of  the  exit  for  launching  and  boarding  a 
Uferaft  The  proposal  would  require  that 
means  be  provided  to  secure  the  door  in 
the  open  position. 

11.  By  amending  S  29.787  by  revising 
paragraph  (c)  to  read  as  follows: 

128.787 


(c)  Under  the  emergency  landing 
conditions  of  S  29.561,  cargo  and 
baggage  compartments  must  either— 

(1)  Be  positioned  so  that  if  the 
contents  break  loose  they  are  unlikely  to 
cause  injury  to  the  occupants  or  restrict 
any  of' the  escape  unlikely  to  cause 
injury  to  the  occupants  or  restrict  any  of 
the  escape  facilities  provided  for  use 
after  an  emergency  landing;  or 

(2)  Have  sufficient  strength  to 
withstand  the  conditions  specified  in 
S  29.561  together  with  the  means  of 
restraint  and  their  attachments, 
required  by  paragraph  (b)  of  this  section 
when  containing  the  maximum 
authorized  weight  of  cargo  and  baggage 
at  the  critical  loading  distribution. 

Explanation:  See  the  explanation  for 
the  proposed  change  to  S  27.787. 

12.  By  amending  S  29.811  by  revising 
paragraph  (a)  to  read  as  follows: 

§29411    Emargency  exit  marldng. 

(a)  Each  passenger  emergency  exit,  its 
means  of  access,  and  its  means  of 
opening  must  be  conspicuously  marked 
for  the  guidance  of  occupants  using  the 
exits  in  daylight  or  in  the  dark  of  the 
night.  For  rotorcraft  equipped  for 
overwater  flights  such  markings  must 
remain  adequate  if  the  rotorcraft  is 
capsized  and  the  cabin  is  submerged. 
•        ♦        *        •        ♦ 

Explanation:  In  recent  years,  offshore 
helicopter  operations  have  increased 
dramatically.  Several  ditchings  have 
occurred,  and  some  ditched  helicopters 
have  capsized.  These  service 
experiences  have  demonstrated  a  need 
to  improve  emergency  exit  markings  for 
the  low  light  conditions  of  nighttime  and 
for  submerged  cabins.  The  proposal 
would  add  a  general  requirement  for 
emergency  exit  markings  to  be  lighted  or 
of  luminous  paint  and  for  rotorcraft 
equipped  for  overwater  fii^^ts  to  have 
markings  which  would  remain  adequate 
in  a  submerged  cabin  of  a  capsized 
helicopter. 

13.  By  amending  S  29.903  by  revising 
paragraph  (c);  by  removing  the 
"[Reserved]"  designation  after 
paragraphs  (d)-(e);  by  redesignating 
paragraph  (f)  as  paragraph  (d);  and  by 
adding  a  new  paragraph  (e)  as  follows: 

$29403    Enginea. 


(c)  Category  A;  control  of  engine 
rotation.  For  each  Category  A  rotorcraft, 
there  must  be  a  means  for  stopping  the 
rotation  of  any  engine  individually  in 
flight  except  that  for  turbine  engine 
installations,  the  means  for  stopping  the 
engine  need  be  provided  only  where 
necessary  for  safefy.  In  addition— 


(1)  Each  component  of  the  engine 
stopping  system  that  is  located  on  the 
engine  side  of  the  firewall,  and  that 
might  be  exposed  to  fire,  must  be  at 
least  fire  resistant;  or 

(2)  Duplicate  means  must  be  available 
for  this  purpose  and  the  controls  must 
be  where  all  are  not  likely  to  be 
damaged  at  the  same  time  in  case  of 
fire. 

*        *        •        «        * 

(e)  Restart  capability:  (1)  Means  to 
restart  any  engine  in  flight  must  be 
provided. 

(2)  Except  for  the  in-flight  shutdown  of 
all  engines,  engine  restart  capabilify 
must  be  demonstrated  throughout  a 
flight  envelope  for  the  rotorcraft. 

(3)  Means  independent  of  the  engine- 
driven  electrical  power  generating 
system  must  be  provided  to  permit  in- 
flight engine  restart  following  the  in- 

-  flight  shutdown  of  all  engines. 

Explanation.  Existing  \  29.903(c) 
requires  "means  for  stopping  and 
restarting  any  engine  individually  in 
flight."  It  has  been  industry  practice  to 
provide  means  for  restarting  engines  in 
flight  which  will  function  even  when  all 
engines  are  shut  down.  It  has  not  been 
industry  practice  to  develop  and 
demonstrate  an  envelope  of  altitude  and 
airspeed  for  restarting  engines  in  the 
event  of  in-flight  shutdown  of  all  engines 
(because  of  obvious  hazards),  but  it  has 
been  industry  practice  to  develop  and 
demonstrate  an  envelope  of  altitude  and 
airspeed  for  restarting  each  engine  after 
in-flight  shutdown  of  that  engine  alone. 
In  a  recent  helicopter  project  the  issue 
arose  of  whether  current  {  29.903(c) 
requires  a  means  for  restarting 
individual  engines  after  the  in-flight 
shutdown  of  all  engines.  To  clarify  this 
issue,  proposed  paragraph  (e)(3)  would 
make  it  explicit  that  means  to  permit  in- 
flight engine  restart  following  the  in- 
flight shutdown  of  all  engines  are 
required.  Further,  proposed  paragraph 
(e)(2)  would  make  it  clear  that  although 
means  are  required  to  restart  each 
engine  after  in-flight  shutdown  of  all 
engines,  in-flight  demonstration  of  these 
means  is  not  required  for  certification. 

The  JAR  group  also  proposed  the 
establishment  of  a  minimum  delay 
period  following  a  false  start  before 
another  attempted  start.  The  FAA 
agrees  with  the  concept  of  a  delay 
period;  however,  we  will  propose  it  as 
future  advisory  circular  material. 

14.  By  revising  S  29.923  by  adding  a 
new  paragraph  (p)  as  follows: 

{28.923    Rotor  drive  system  and  control 


(p)  Endurance  tests;  lubricant 
operating  limitations.  Unless  equivalent 
alternative  testing  is  accomplished, 
lubricants  to  be  approved  for  use  in 
transmissions  and  gearboxes  must  be 
limited  to  those  used  during  the  tests 
prescribed  by  this  section,  and  in 
addition — 

(1)  At  least  three  10-hour  cycles 
required  by  this  section  must  be 
conducted  with  transmission  and 
gearbox  lubricant  temperatures,  at  the 
location  prescribed  for  measurement, 
not  lower  than  the  maximum  operating 
temperature  for  which  approval  is 
requested: 

(2)  For  pressure  lubricated  systems,  at 
least  three  10-hour  cycles  required  by 
this  section  must  be  conducted  with  the 
lubricant  pressure,  at  the  location 
prescribed  for  measurement,  not  higher 
than  the  minimum  operating  pressure  for 
which  approval  is  requested: 

(3)  The  test  conditions  of  paragraphs 
(p)(l)  and  (2)  of  this  section  must  be 
applied  simultaneously  and  must  be 
extended  to  include  operation  at  any 
one-engine-inoperative  rating  for  which 
approval  is  requested;  and 

(4)  Ten  acceleration  tests  must  be 
conducted  with  transmission  and 
gearbox  lubricants  and  lubrication 
systems  at  the  minimum  temperature 
selected  by  the  applicant  to  be  suitable 
for  operating  above  ground  idle  speed. 
These  tests  must  be  accomplished  as 
follows: 

(i)  Initiate  an  engine  start  (or  release 
the  rotorbrake.  if  installed)  and 
accelerate  the  rotors  and  rotor  drive   . 
system  at  the  normal  rate  to  the 
maximum  power-on  speed  with  the 
rotors  in  flat  pitch. 

(ii)  Increase  rotor  pitch  at  the 
maximum  rate  to  achieve  maximum 
continuous  torque  and  maintain  for  1 
minute. 

(iii)  Decrease  rotor  pitch  to  minimum 
and  stop  the  rotor. 

Explantion:  This  proposal  would 
provide  a  standardized  basis  for 
qualification  of  lubricants  to  be.  used  in 
rotorcraft  drive  system  transmissions 
and  gearboxes,  lliis  proposal  would 
require  that  tests  be  conducted  to  verify 
that  adequate  lubrication  is  provided  to 
these  transmissions  and  gearboxes 
during  routine  operating  conditions  and 
at  the  limits  of  lubricant  temperatures 
and  pressures  to  expected  in  service. 

The  FAA  recognizes  that  S  29.1305 
does  not  require  a  transmission  or 
gearbox  lubricant  oil  temperature 
indicator  to  enable  the  flightcrc'w  to 
determine  when  lubricant  temperature  is 
suitable  for  acceleration  above  idle. 
However,  when  an  oil  temperature 
indicator  is  not  provided  for  a  specific 
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dmign,  a  schedule  of  ambient 
temperature  versus  delay  time  can  be 
developed  and  presented  by  placard  or 
flight  manual  data  to  enable  the  crew  to 
avoid  possible  transmission  damage  by 
premature  acceleration  during  cold 
weather  operation. 

15.  By  adding  a  new  1 29.929  to  reed 
as  follows:  i 


i2MM 

Unless  otherwise  accomplished  under 
i  21.35  of  this  chapter  or  other  flight 
conducted  on  a  representative 
rotorcraft,  functioning  and  compatibility 
of  the  rotors  and  rotor  drive  system 
must  be  demonstrated  by  a  fl^t 
endurance  test  consisting  of  not  less 
than  150  hours.  The  test  must  include 
representative  rotorcrafl  mission 
profiles,  including  one-engine- 
iooperative  conditions,  and  be 
conducted  in  accordance  with  a  plan 
acceptable  to  the  Administrator.  No 
intervening  disassembly  or  parts 
replacement  of  the  rotws  or  the  rotor 
drive  system  may  be  aocomplished 
unless  acceptable  to  die  Administrator, 
and  all  parts  of  the  rotor  drive  sjrstcm 
must  be  serviceable  at  the  completion  of 
the  test 

Explanation:  This  proposed  test  | 
would  demonstrate  the  overall 
compatibility  and  proper  functioning  of 
the  drive  system  with  the  rotorcrafl  as  • 
whole  under  conditions  likely  to  be 
encountered  in  normal  operation.  This 
test  is  necessary  because  no  other 
speciHc  role  in  Part  29  addrenes  the 
overall  compatibility  of  the  drive  system 
with  the  rotorcraft  This  proposal  would 
require  that  tests  be  conducted  under 
the  type  certification  rules  so  that  test 
procedures  may  be  controlled  and 
posttest  inspections  for  serviceaUlity 
may  be  monitored.  This  proposal  wtnild 
extend  the  concept  of  endurance  testing 
the  rotor  drive  system  to  include  flight 
testing  in  addition  to  ground  or  tethered 
testing.  This  is  a  more  realistic  and 
comprehensive  endurance  test  program 
than  fust  ground  testing. 

Appendix  B  to  Part  29— Airworthiness 
Criteria  tot  HefaoplsrlnstnimeotF^t 

16.  By  amending  Appendix  B  to  Part 
29  by  sdding  s  new  paragraph  Vin(c)  to 
read  as  follows: 


vm  •  *  • 

(c)  Thundenlorm  L'g/ita.  In  additioa  to  the 
inatniment  lights  required  by  i  29.1381(al, 
thunderttorm  lights  widch  provide  high 
intensity  white  flood  lighting  to  tlie  iMtic 
flight  inatmments  must  t>e  provided.  The 
thnnderttonn  Ugbts  must  be  installed  to  meet 
the  requirements  of  i  29il3n(b). 

ExplaaaUoa:  The  AASC  origtaially 
propoeed  to  add  a  new  i  28.13n(c)  to  reed: 


Tor  Category  A  rotorcnfl  cwtificated  for 
inatniment  ibj^t.  hi^  intensity  white  li^tii« 
mutt  be  provided  for  the  iOnmiaatiaa  of  iMsic 
flight  instruments  so  that  pilots  are  not 
dazzled  by  lightning  discharge  when  the 
rotorcrafl  is  being  flown  solely  by  reference 
to  inatraments." 

The  FAA  has  deteimined  that  sinee  this 
proposal  pertains  to  a  spodal  type  of 
instrument  flight  it  would  more  apprapriatety 
belong  in  Appendix  B  to  Part  29  along  with 
the  other  specific  requirements  for  instrument 
flight  The  lighta  would  be  designated 
"thunderstorm  lights"  to  provide  a  qualitative 
differentiatioa  hom  the  normal  Instrument 
lighta"  required  by  1 29.1381.  The  naaie 
"thunderstorm  U^ts"  also  describes  the 
intent  of  the  propiDsal  for  these  lights:  l»^  to 
prevent  the  pilots  from  being  dairlad  or 
temporarily  blinded  by  lightninfl  while  the 
rotorcrafl  is  being  operated  solely  by 
reference  to  instruments. 

Etfitorial  nolK  Thia  appendix  wiO  not 
appear  in  the  Code  of  Federal  Regulationa. 

Romovcd  From  Coraidof  stion 

Based  on  die  FAA  review  of  the 
discussions  at  the  May  1-2, 1960,  public 
meeting,  in  con|unctioB  with  written 
commenta  also  received,  the  foOewing 
proposals  presented  for  review  during  the 
meeting  are  not  considered  because  they  did 
not  receive  full  support  from  the  JAR  29 
group. 
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The  foUowiag  prapoaals  received  foil 
support  from  the  |AR  Group  but  are  beiag 
removed  from  coaaideratioa  for  the  foilowiag 
reaaons: 

Pn^jotal  for  §29.161.  This  proposal  would 
add  direction  controls  to  the  trim  requirement 
section  uid  permit  control  (out  of  trim)  force 
of  up  to  5  pounds  at  airspeeds  below  Vv  or 
Vmb*.  TUs  oooeept  was  reviewed  tai  the 
Rotorcraft  Regnlatoty  Review  Vn^am, 
specifically  in  Amendment  Na  2  (49  FR 
4442%  November  01 1984).  and  trimming  to 
other  than  nro  force  was  not  found 
acceptable.  FHction  devices  that  would  hold 
directional  controls  in  any  position  are 
acceptable  without  a  trim  control  and  would 
meet  the  zero  force  criteria. 

Proposal  for  §  29J61.  This  proposal  would 
increase  the  emergency  landing  load  factors. 
The  FAA  is  already  evahuting  such  a  change 
in  a  current  occupant  restraint  regulatory 
project  Notice  No.  87.^  (52  FR  20938;  June  3, 
1987). 

Proposal  for  §  29.563.  This  proposal  would 
specify  vertical  speeds,  forward  speeds,  and 
yaw  angles  for  ditching  entry.  The  FAA  is 
already  evaluating  sin^ar  requirements  hi 
the  Rotorcraft  Regulatory  Review  Program 
Notice  Na  4  (53  FR  9190:  March  21, 1968) 
project 

Proposal  for  §  29.605.  This  proposal  would 
add  an  explicit  requirement  to  S  29.605  that 
strength  be  maintained  "under  all  conditions 
anticipated  in  operation."  Since  current 
S  29.e00(a]  requires  that  structure  "be 
suitably  protected  against  deterioration  or 
loss  of  strength  in  service"  and  since 
S  29.1529  and  Appendix  A  to  I*art  29  contain 
explicit  requirements  for  instructions  for 
continued  airworUiinesa  In  service,  this 
proposal  is  unnecessary. 


Proposal  for  §  29.613(d).  TTiis  proposal 
would  remove  explicit  references  to 
publications  containing  approved  design 
values  for  materials  and  replace  these  with 
references  to  more  general  documents  which 
must  be  accepted  (approved)  by  the 
cognizant  authority.  Since  a  similar  proposal 
is  being  considered  in  Rotorcraft  Regulatory 
Review  Program  Notice  No.  4.  no  huther 
action  is  warranted. 

Proposal  for  a  new  §  29.631.  This  proposal 
would  add  a  bird  strike  requirement  to  the 
rotorcraft  design.  This  |m>po8al  is  already 
under  consideration  in  Rotorcraft  Regulatory 
Review  Program  Notice  Na  4. 

Proposal  for  §  29.783(b)  and  (c).  This 
proposal  would  add  consideration  of  the 
possible  danger  of  engine  intake  and  efflux 
proximity  to  persons  entering  or  egressing  the 
aircraft  The  rule  currently  requires  that 
doors  not  be  located  near  rotor  discs  to 
endanger  persons.  The  proposal  would  also 
add  a  requirement  that  passenger  crowding 
against  a  door  would  not  prevent  it  from 
being  opened  This  proposal  is  currentiy 
under  consideration  in  Rotorcrafl  R^ulatory 
Review  Program  Notice  No.  4. 

Proposal  for  §  29.865.  This  proposal  would 
add  a  paragraph  (b)(4)  which  states  that 
external  load  release  devices  must  be 
arranged  to  minimize  the  possibility  of 
inadvertent  operation.  This  is  adequately 
covered  by  existing  i  29.777(a)  which 
requires  that  cockpit  controls  be  located  to 
prevent  confusion  and  inadvertent 
operations. 

Proposal  for  a  new  §  29.899.  This  proposal 
would  add  an  extensive  electrical  bonding 


requirement  for  protection  against  lightning 
and  static  electricity.  This  requirement  has 
already  been  added  by  Rotorcraft  Regulatory 
Review  Program  Amendment  No.  2,  in  a  new 
S  29.610,  and  no  futher  action  is  necessary. 

Proposal  for  new  §  29.901(e).  This  proposal 
would  require  designs  to  minimize  the  risk  of 
incorrect  assembly.  Proposal  No.  3-42  of 
Rotorcraft  Regulatory  Review  Program 
Amendment  No.  3  (53  FR  34196;  September  2. 
1988)  includes  this  same  requirement. 

Proposal  for  new  §  29.955.  This  proposal 
would  add  a  requirement  for  fuel  systems  to 
be  designed  to  prevent  interruption  of  fuel 
flow  to  the  engine,  without  attention  by  the 
flightcrew,  when  fuel  is  depleted  in  the 
supply  tank  and  another  tank  contains  usable 
fiieL  This  requirement  is  covered  by 
Rotorcrafl  Regulatory  Review  Program 
Amendment  No.  3. 

Proposal  for  new  §29.959(bJ.  This  proposal 
would  add  a  new  paragraph  to  f  29.959  which 
would  require  the  flight  manual  to  include 
data  on  the  amount  of  unusable  fuel  as  a 
result  of  a  pump  failure.  This  proposal  is  not 
included  because  of  general  agreement 
reached  at  the  public  meeting  that  this  aspect 
would  be  more  approximately  covered  by 
advisory  circular  material. 

Proposal  for  new  §  29.963(e).  This  proposal 
would  add  a  new  paragraph  (e)  whidi  would 
limit  the  allowable  temperature  of 
components  in  fuel  tanks  to  not  more  than 
200  *C  This  proposal  was  included  in 
Rotorcraft  Regulatory  Review  Program 
Amendment  No.  3. 

Proposal  to  revise  §  29.1103(b).  A  proposal 
was  presented  to  revise  1 29.1103(b)  to 


substitute  wording  to  require  intake  ducts  or 
systems  to  withstand  loads  resulting  from 
cyclic  engine  surge  and  to  require  intake 
ducts  to  be  fire  resistant  if  located  in  a  Tire 
zone.  This  proposal  is  not  included  because 
no  significant  evidence  could  be  found  where 
engine  surges  had  caused  intake  duct 
failures.  Furthermore,  existing  {  29.1103(b) 
already  requires  structural  evaluation  of 
engine  surge  loads. 

Proposal  for  §29.n83(c).'Thi$pTopoM\ 
would  require  components,  controls,  ducts, 
etc.,  located  in  fire  zones  to  t>e  fireproof  if  fire 
damage  to  these  items  could  be  hazardous. 
This  proposal  is  not  included  because  the 
same  fire  protection  is  required  by 
application  of  S{  29.881.  29.901(c).  and 
29.1103(d). 

Proposal  for  §§  29.1517  and  29.1583(f).  This 
proposal  would  remove  the  requirement  that 
the  height-speed  envelope  be  a  limit  This 
proposal  was  addressed  in  Rotorcraft 
Regulatory  Review  Pro-am  Amendment  No. 
2  and  is  being  readdressed  in  Notice  No.  85- 
19  (SO  FR  42128;  October  17. 1986).  Transport 
Category  Rotorcraft  Performance. 

Issued  in  Washingtoa  DC,  on  April  19, 
1989. 

Thomas  E.  McSweeny, 

Acting  Director,  Aircraft  Certification 

Serx'ice. 

(FR  Doc  8»-9833  Filed  4-24-89: 8:45  am] 
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■mni  lo  f  Mill  en  Aovieory  vuhninimv 
lOfMQolMefl  New  AppraMli  for 
MNiuui  oi  vowiee  w^erae  wnenNCM 


ir:  EPA  is  considering 
establishing  an  Advisaiy  Committee 
under  the  Federal  AdviMry  Committee 
Act  (FACA).  The  Committee's  purpose 
would  be  to  negotiate  issues  leadfag  to  a 
new  approach  for  regulation  of 
equipment  leaks  under  Sections  111  and 
112  of  the  Clean  Air  Act  as  amended. 
The  Committee  would  consist  of 
representatives  of  parties  that  ar^ 
substantially  affected  by  the  outcome  of 
the  proposed  rule. 

EPA  requests  public  comment  on 
whether 

•  It  should  establish  a  Federal  Advisory 
Committee; 

•  It  has  property  identified  interests  it 
believes  are  i^ected  by  the  key  issues 
listed  above; 

•  Regulatory  negotiation  is  appropriate 
for  this  rulemaking,  and  the  extent  to 
whidi  the  issues,  and  procedures  are 
adequate  and  appropriate. 

This  notice  also  announces  that  an 
informational  meeting  wiU  be  held  on 
May  15  from  10  am  to  4  pm  at  the  Hall  of 
SUtes.  444  N.  Capitol  St.  room  337. 
Washinston.  DC  to  discuss  the  issues 
involved  in  the  regulation  of  equipment 
leaks,  and  whether  the  Committee 
should  be  formed  and  negotiations 
proceed. 

This  meeting  is  open  and  any  parties 
interested  in  the  negotiation  are 
encouraged  to  attend. 
DATI:  EPA  must  receive  comments  and 
suggestions  by  May  la  1989. 
AOlMlSt:  Comments  should  be 
submitted  (in  duplicate,  if  possible]  to 
Air  Docket  (LE-131)  Room  M-lSOa 
Environmental  Protection  Agency, 
Attention  Docket  #A89-ia  401 M  Street 
SW..  Washington.  DC  204aa  A  copy 
should  also  be  sent  to  Boy  Ajax.  MD-13. 
VS.  EPA  Research  Triangle  Park,  NC 
27711.  Docket  #AS9-10,  containing 
materials  relevant  to  this  rulemaking 
may  be  inspected  at  U.S.  EPA  between  8 
ajn.  and  4  p jn.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 


UTiON  contact: 

For  information  pertaining  to  the 
establishment  of  the  negotiation  > 
committee  and  associated 
administrative  matters  contact  Deborah 
Dalton,  Deputy  Director.  Regulatory 
Negotiation  Project  Information  and 
Regulatory  System  Division.  U.S.  EPA 


(PM-223),  401 M  Street  SW.. 
Washinston.  DC  20400  (202)  382-6405. 

For  information  pertaining  to  the 
regulation  of  equipment  leaks  and  the 
r^ulatory  issues  to  be  addressed  in  the 
negotiation,  contact  Bob  Ajax.  MD-13, 
U.S.  EPA  Research  Triangle  Paric.  NC 
27711  (919)  541-5579. 
rARVI 
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L  EPA's  Regulatory  Negotiation  Proiect 

EPA  established  the  Regulatory 
Negotiation  Project  in  1983  to  explore 
and  demonstrate  the  value  of 
negotiation  and  other  consensus- 
building  techniques  for  developing  ^ 
better  regulations  which  could  be 
implemented  in  a  less  adversarial 
setting. 

Negotiations  are  conducted  throu^ 
Advisory  Committees  chartered  undisr 
the  Federal  Advisory  Committee  Act 
(FACA).  The  goal  of  the  Committee  is  to 
reach  consensus  on  the  language  or 
issues  involved  in  a  rule.  If  consensus  is 
reached,  it  is  used  as  the  basis  of  the 
Agency's  proposal.  All  procedural 
requirements  of  the  Administrative 
Procedure  Act  and  other  applicable 
statutes  continue  to  apply. 

EPA  has  developed  criteria  for 
evaluation  of  potential  items  for 
negotiation.  To  qualify  under  EPA's 
selection  criteria,  an  item  must 

•  Be  planned  for  proposal; 

•  Have  a  relatively  small  number  of 
identifiable  parties,  in  an  appropriate 
balance  and  mix.  who  have  a  good  faith 
interest  in  negotiating; 

•  Present  a  limited  number  of  related 
isaues,  for  which  sufficient  information 
is  available  for  resolution;  and 

•  Have  a  time  factor  that  lends  some 
urgency  to  reaching  consensus. 

The  seven  negotiations  conducted  to 


date  have  aided  the  Agency  in  better 
defining  the  issues  and  in  crafting  better 
approaches.  The  seven  regulatory 
negotiations  were: 

•  Nonconformance  Penalties  under 
the  Qean  Air  Act  as  amended;  Final 
rule:  August  30, 1985 

•  Emergency  Pesticide  Exemptions 
under  the  Federal  Insecticide.  Fungicide 
and  Rodentidde  Act  (FIFRA);  Final  rule: 
January  15. 1986 

•  Farmworker  Protection  Standards 
for  Agricultural  Pesticides  under  the 
Federal  Insecticide.  Fungicide  and 
Rodentidde  Act  (FIFRA);  Proposed  rule: 
|ulyE1988 

•  Asbestos  Containing  Materials  in 
Sdiools  under  the  Asbestos  Hazard 
Emergency  Responsibility  Act  of  1986 
(AHERA);  Final  rule:  October  3a  1987 

•  New  Source  Performance  Standards 
for  Woodbuming  Stoves  under  the 
Clean  Air  Act  Final  rule:  February  28. 
1988 

•  Underground  Injection  of 
Hazardous  Waste  under  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
Final  rule:  July  26. 1988 

•  Minor  Permit  Modifications  under 
die  Resource  Conservation  and 
Recovery  Act  (RCRA);  Final  rule: 
Septembier  28. 1988 

In  December  1986.  the  Program 
Evaluation  Division  of  EPA's  Office  of 
Policy  Planning  and  Evaluation 
completed  an  assessment  of  the 
regulatory  negotiations  program.  The 
study  confirmed  that  negotiation  is 
especially  appropriate  in  situations 
which  involve  the  resolution  of  a  limited 
number  of  related  issues,  none  of  which 
involve  fundamental  questions  of  value 
or  extremely  controversial  national 
policy.  The  study  further  conduded  that 

•  Negotiated  rulemaking  can  produce 
rules  that  are  more  pragmatic  with 
better  environmental  results  while  stOl 
meeting  statutory  requirements. 

•  Negotiated  rules  are  also  more 
likely  to  be  acceptable  to  the  affected 
indiutries.  the  public  interest  sector,  and 
state  and  local  goveroments  involved  in 
developing  them. 

•  Negotiation  may  also  result  in 
earlier  implementation  of  a  rule  by 
reducing  Uie  time  it  takes  to  proceed 
&Y>m  proposed  to  final  rulemaking. 

EPA  believes  that  the  benefits  to  aQ 
parties  of  regulatory  negotiation  are 
substantial,  and  is  committed  to 
continued  use  of  regulatory  negotiation 
and  other  consensus-based  processes 
for  rulemaking  when  approinlate. 
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A  Need  for  Rule  Revision 

Fugitive  emissions  of  volatile  oiganic 
compounds  (VOCs)  from  equipment 
leaks  (vahras.  etc.)  contribute 
significantly  to  air  quality  problems. 
Current  refpilations  adopted  imder 
sections  HI  and  112  of  the  dean  Air 
Act  and  in  State  ImpUmentation  Plans 
(SIPs)  have  been  effective  in  heightening 
awareness  of  the  sisnificanGe  of  this 
source  and  in  stiBmUting  Gootnd  efforts. 
The  rules  baslcally  requin  diet 
equ^xnent  hi  place  be  inqwcted 
quarteriy  for  leaks  with  a  portable 
hydrocarbon  detector.  If  ooncentmtlons 
in  excess  of  lOAlO  ppm  are  found,  the 
component  is  identified  as  a  leaker  and 
maintenance  is  required.  EPA  stwUes  fai 
the  early  1980s  showed  diat  typical 
refineries  and  '*^«ni<?al  |dants  have  an 
uncontrolled  leak  freqnracy  of  11  to  12 
percent  Mataitanance  atudies  Indicate 
this  can  be  redaced  by  about  80-70 
percent  widi  die  current  leak  detection 
and  repair  program.  However,  die  actual 
frvquencgr  rate,  and  assodatad 
emiaaioos  in  partlcoiar.  vary  wldriy  and 
are  bdieved  to  be  a  functton  of  original 
design  (e^.,  number  <^vahrea)  and  age 
of  die  pcocese  unit  eqn^ment  selected. 
quaUty  of  mafaitenanca.  standard 
operating  procedures  used  by  the 
company,  training  provided  to 
enqihiyeea.  and  motivation.  Recent  data 
for  hi|^  toxic  chemicals  demonstrate 
that  frequencies  in  the  0.0  to  2  percent 
range  can  be  achieved  in  some 
situations.  However,  no  one  is  sure  i^t 
combination  of  bctors  guarantees  such 
results  nor  how  to  requfre  them  through 
enforceable  regulations. 

More  importantly,  regulatory 
approaches  cunentiy  being  used  do  not 
provide  for  quantification  of  emissions. 
Specified  quantified  emission  estimates 
levels  era  necessary  to  establish  a  base- 
line and  EPA  needs  residual  emissions 
and  risk  assessments  to  make  regulatory 
dedsions.  For  example,  the  analyses  of 
EPA  proposed  rules  diat  would  limit 
benzene  emissions  (FR  VoL  53,  No.  145, 
July  28, 1988)  are  based  on  emission 
estimates  from  leak  fiequendes  typical 
of  the  refinery  industry.  These  may 
significantly  overestimate  emissions  of 
benezene. 

EPA  sees  the  need  for  a  new 
regulatory  approach,  based  on 
performance  and/or  emissions,  that  will 
result  in  quantifiable  emission  levels, 
give  credit  for  oripnal  plant  design  and 
motivate  innovation.  Develoing  such  an 
approachusing  EPA's  traditional  data 
gadiering  and  analysis  approach  would 
be  very  difficult  cosdy,  time  consuming 
and  controversiaL  Initial  contacts 


suggest  diat  die  major  industrial 
organizations,  environmental  groups 
and  state  government  associations  wiU 
be  receptive,  and  there  is  good  potential 
for  Identifying  new  approaches  through 
negotiation  that  an  compatible  with  our 
needs  and  the  complexity  (rf  the 
prt^lrais. 

The  negotiation  would  address 
primarily  technical  issues  and  would  not 
be  policy  oriented  Tlie  specific  goal  of 
the  negotiation  would  be  to  develop  a 
new  r^ulatory  ai^noach  diat  could  be 
an  alternative  to  or  replacement  for  the 
cunent  40  CFR  81.  Subpart  V  equipment 
leak  rules.  The  negotiation  wotdd 
address  the  fimn  ^  the  approach  and 
the  relationriiip  between  it  and  actual 
emissions  bat  would  not  address 
stringency.  Depending  upon  the  timing 
and  degree  of  success,  the  results  could 
be  used  to  implement  the  Agency's 
iqicoming  decision  on  benoene 
equipment  leaks,  tf  diis  is  not  possible, 
the  results  would  be  used  in  the  next 
equipment  leak  standard,  which  will 
probably  be  the  hazardous  organic 
National  Emission  Standards  for 
Hazardous  Afr  Pollutants  (N^HAFte). 

B.  Selection  as  a  Negotiation  Item 

EPA  believes  that  die  equpment  leak 
regulations  may  be  appropriate  for 
development  through  die  regulatory 
negotiatlim  process.  EPA  has  made  a 
preliminaiy  inquiry  of  potential  parties 
and  representatives  of  identified 
interests  to  determine  if  this  item 
satisfies  EPA's  selection  criteria  for 
negotiated  rulemaking.  On  the  basis  of 
this  preliminary  inquiry,  EPA  believes 
that  this  item  meets  its  selection  criteria 
and  that  negotiations  can  be  successful. 
Affeded  interests  are  small  in  number, 
and  EPA's  faiitial  contacts  indicate  that 
an  appropriate  balance  and  mix  of 
groups  will  be  willing  to  partidpate  in 
good  faitL  EPA's  lead  program  office 
has  identified  a  number  of  basic  issues 
for  w^ch  suffident  information  is  in 
hand  (or  wiU  be  developed  during  the 
neogitations)  for  resolution. 

C.  Key  Issues  for  Negotiation 

EPA  anticipates  die  key  negotiation 
questions  will  focus  on  how  to  establish 
a  regulatory  approach  that  will: 

1.  Achieve  predictable,  quantifiable 
emission  results 

2.  Result  in  the  application  of  die  best 
available  technology 

3.  Be  enforceable 

4.  Exhibit  maximum  regulatory 
consistency  fe-g.,  wiUi  state  permitting 
requirements;  SARA  reporting 
reqtdrements) 

5.  Provide  incentives  for  better 
designs  (e-g.,  designs  diat  involve  fewer 


components  that  have  the  potential  to 

leak) 
E  nt>vide  mairimimi  flexibility  in 

achieving  spedfied  results 
7.  Minimize  administative  burdens 
E  Provide  for  predictable  compliance 
9.  Provide  time  that  may  be  needed  to 

identify,  assess,  and  in4)lement  work 

practices,  equipment  and  designs  that 

will  meet  einission  goals. 
EPA  expects  to  address  die  folloiring 

specific  questions: 

1.  Is  leak  detection  and  repair  an 
appropriate  approadi?  ff  so.  how  can 
the  results  be  quantified?  Should  the 
definition  of  a  leak  be  lowered? 

2.  Should  leak  detection  and  repair  be 
required  for  flanges  and.  if  so,  what 
frequency  and  leak  defintion  should  be 
applied? 

E  Is  an  emission  limit  (or  a  limit  on 
the  number  of  leaking  components)  an 
appropriate  approach?  How  should  such 
an  approach  be  implemoited? 

4.  Is  an  emission  limit  on  a  per 
component  basis  (or  a  limit  on  percent 
leaking  components)  an  appropriate 
approach?  How  should  such  an 
approach  be  implemented? 

E  Is  there  an  effective  approach  that 
is  a  CCTnhination  of  the  above? 

D.  Potential  Interests  and  Participants 

EPA  has  tentatively  identified  the 

following  list  of  possible  interesU  and 

parties: 
— Chemical  manufacturing  industry 
— Petroleum  refining  indu&try 
— Industries  that  handle  organic 

chemicals  in  equipment  that  indudes 

valves,  pumps,  compressiuns.  flanges  or 

open-ended  lines 
—Environmental  Interest  Groups 
—State  and  local  air  pollution  control 

agendas 
— Manufacturers  of  pumps  and  valves 
— Consulting  firms  involved  In  plant 

design  and  equipment  spediication 
— Contractors  involved  in 

construction  of  chemical  plants  and 

petroleum  refineries 
— Labor  unions 
— Other  Federal  agendes 

m.  FoimatiaQ  of  the  Negotiating 
Committee 

A.  Procedure  for  Establishing  an 
Advisory  Committee 

As  a  general  rule,  an  agency  of  the 
Federal  government  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  indudes  non-Federal  memben  as 
a  source  of  advice.  Under  FACA  an 
Advisory  Committee  is  established  ody 
after  both  constiltation  with  GSA  and 
receipt  of  a  charter.  EPA  has  prepared  a 


17M6 


Fwknl  Ragbtar  /  Vol.  54.  No.  78  /  Tuesday.  April  25.  196Q  /  Notices 


^ 


v^ 


17M8 


F»d»d  Reftoter  /  Vol  54.  No.  78  /  Tuesday.  April  25.  198Q  /  Noticeg 


charter  and  haa  initiated  the  requiaite 
conaoltatioD  proceaa.  Only  upon  the 
aucceaaful  completion  of  thia  proceaa 
and  the  receipt  of  the  approved  charter 
will  EPA  form  the  Committee  and 
commence  negotiationa. 

A  PaiiidpantM 

The  number  of  partidpanta  in  the' 
group  ia  eatimated  to  be  about  15  and 
should  not  exceed  25  participants.  A 
number  larger  than  thia  could  make  it 
difficult  to  conduct  effective 
negotiationa.  One  purpoae  of  thia  notice 
la  to  help  determlnma  whether  the 
standard  that  EPA  ia  developing  would 
Bubatantially  affect  intereata  not 
adequately  represented  by  the  proposed 
partidpanta.  We  do  not  believe  that 
each  potentially  affected  organization  or 
incUvidual  must  necessarily  have  its 
own  representative.  However,  we  firmly 
believe  that  each  interest  must  be 
adequately  represented.  Moreover,  we 
must  be  satisfied  that  the  group  aa  a 
whole  reflects  a  proper  baiance  and  mix 
of  interests. 

C  Reque$ts  for  RepnaentaUoa 

If,  in  response  to  this  Notice,  an 
additional  individual  or  representative 
of  an  intereat  requeata  memberahip  or 
repreaentation  in  the  negotiating  group, 
the  Agency,  in  consultation  with  the 
facilitator,  will  determine  whether  that 
individual  or  representative  ahould  be 
added  to  the  group.  EPA  will  make  that 
dedaion  baaMl  on  whether  the       i 
individual  or  interest  | 

•  Would  be  substantially  affected  by 
the  rule: 

•  la  already  adequately  represented 
in  the  negotiating  group.  i 

D.  Final  Notice  ' 

After  evaluating  the  resulta  of  the 
informational  and  organizational 
meetings,  and  reviewing  any  commenta 
on  this  Notice  and  requeata  for 
representation.  EPA  will  issue  a  final 
notice.  That  notice  will  announce  die 
eatabliahment  of  a  Federal  Adviaory 
Committee  and  the  date  of  the  first 
meeting,  imleaa  (1)  EPA  deddea,  based 
on  commenta  and  other  relevant 
conaiderationa,  that  such  action  is 
inappropriate,  or  (2)  in  the  event  EPA'a 
charter  requeat  ia  disapproved.  The 
negotiation  proceaa  will  begin  once  the 
Committee  ia  appropriately  chartered 
and  notice  ia  pubUsned  in  the  Fedatal 


E.  Tentative  Schedule 

EPA  will  hold  an  informational 
meeting  on  Af oy  IS,  1989  (10  am)  until 
completion,  at  The  Hall  of  SUtea,  444  N. 
Capitd  St.  Waahington.  DC  Thia 


meeting  ia  open,  and  potential 
partidpanta  are  encouraged  to  attend. 

The  purpose  of  this  meeting  is  to: 
discuss  wheUier  negotiationa  should 
proceed,  and  if  ao,  consider  what  iaauea 
and  topica  ahould  and  should  not  be 
covered,  answer  questions,  and  addreaa 
any  other  procedival  iaauea  which  may 
arise. 

If  an  adequate  mix  and  balance  of 
parties  attending  the  informational 
meeting  are  interested  in  partidpating  in 
a  negotiation,  EPA  will  boat  an 
organizational  meeting  within  two 
weeka  to  discuss  how  the  negotiationa 
would  proceed  and  how  the  Committee 
would  function.  If  the  organizational 
meeting  ia  successful  and  charter 
approved,  EPA  would  hold  the  first 
meeting  of  the  Advisory  Committee 
within  three  weeks  of  the  organizational 
meeting.  At  thia  meeting,  partidpanta 
would  complete  action  on  any 
procedural  mattera  outatanding  from  the 
organizational  meeting,  determine  how 
best  to  address  the  prindpal  issues,  and 
begin  to  addreaa  them. 

Subsequent  meetings  of  the 
Committee  would  be  held  once  or  twice 
a  month  either  in  Washington.  DC  or  in 
Research  Triangle  Park.  NC  as 
determined  by  the  Committee. 

Though  EPA  haa  not  set  a  final 
deadline  for  completion  of  the 
negotiation,  it  expecta  the  negotiationa 
may  last  up  to  six  months.  The  Agency 
intends  to  terminate  the  activitiea  of  the 
Committee  if  it  doea  not  appear  likely  to 
readb  conaensua  on  a  schedule  that  ia 
consistent  with  Agency  rulemaking 
needs. 

IV.  Negotiatioa  Piooeduies 

The  following  procedurea  and 
guidelinea  will  apply  to  the  Committee, 
tf  formed,  unless  they  are  modified  aa  a 
result  of  comments  received  on  this 
Notice  or  during  the  negotiating  process. 

A.  Facilitator 

EPA  will  use  a  neutral  facilitator.  The 
fadlitator  will  not  be  involved  with  the 
aubstantive  development  or  enforcement 
of  the  regulation.  Hie  fadlitator'a  role  ia 
to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  proceaa  run 
amoothly;  and 

•  Help  partidpanta  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  partidpanta  muat  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  ao,  each  organization 
muat  designate  a  senior  offidal  to 
represent  its  intereata.  Thia  applies  to 
EPA  as  well,  and  Bob  Ajax,  Chief. 


Standarda  Development  Branch.  Office 
of  Air  Quality  Planning  and  Standards, 
will  be  EPA's  repreaentative. 

C.  Administrative  Support  and  Meetings 

EPA'a  Information  and  Regulatory 
Systems  Division  will  supply  logistical, 
administrative  and  management 
support  Meetings  will  be  held  in  the 
Waahington  area  or  in  Research 
Triangle  Park.  NC  at  the  convenience  of 
the  Committee.  To  support  the 
negotiationa,  EPA  has  pledged  funda  to 
a  resource  pool  which  the  National 
Inatitute  for  Dispute  Resolution  will 
administer.  EPA  expecte  that  funda  from 
private  foundationa  might  also  be 
available.  The  parties  may  use  the  funda  ' 
for  such  activities  as  training,  technical 
support  and  other  assistance  which  the 
Committee  deems  useful  To  give 
committee  members  maximum  freedom, 
subject  to  any  applicable  legal 
conatrainta.  tiiey  wiU  determine  die 
procedurea  under  which  requesto  for 
funds  will  be  made  and  approved. 

D.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  £e  fadlitator.  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  estabUsh  the  detailed 
procedurea  for  Committee  meeting 
which  they  consider  most  appropriate. 

K  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  In  the  negotiationa 
completed  to  date,  consensus  haa  meant 
that  each  intereat  concura  in  the  result 
We  expect  the  partidpanta  to  fashion 
dieir  own  woridng  definition  of  this 
term. 

P.  Failure  of  Advisory  Committee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus,  EPA  will  proceed  to 
develop  ita  own  approach.  Partiea  to  the 
negotiation  may  withdraw  at  any  time,  if 
thia  happens,  the  remaining  Committee 
should  continue. 

G.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  thia  rulemaking.  EPA  will 
announce  Committee  meetings  in  the 
Federal  Register.  Such  meetings  will  be 
open  to  the  public. 

Dated:  ^;vil  21, 1980. 
Robert  a  Wayiand, 

Acting  AaaiBtant  Administrator.  Offlce  of 
Policy,  Planning  and  Evaluation. 
[PR  Doc.  8»-10063  Filed  4-24-40;  10:17  am] 
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Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

library  523-5240 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  deaf  523-5229 
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207 
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.16357 
.16367 


226l 13455. 13866 

228 13837, 13838. 13641 

303 14064 

346 14064 

563 15400 


304.. 
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523- 


563- 


.13 

.14086 

.15861 

.14081 

.15428 


18  cm 

108 


120- 


.15818 
.15852 


14  cm 


^13874, 13875, 14206, 
14207. 14638-14644. 15738- 
15747. 16086 

61 15144. 15148 

63 15072, 15148 

65 15148 

67 15144 


71 13516. 13455. 13876. 

14070. 14206-14212. 15748. 
16101-16103 

73 13517. 13877. 1421^ 

14213 

81 13610 

87 14070. 16104 

121 15134 

1204 14865 

1206 13518 


Oh.  I  14088 

27 17836 

29 „.  17836 

38 13883,  13895, 14241, 
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.13528.13533.13695 
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87 
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178- 
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15440 
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68- 


175- 


14796 

15923 
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177 15750 

178 13877, 14734, 17704 
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520 14340, 15751 

522 17705 

546 13877 
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14214, 15874 
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.14797, 14799 


109- 


130- 


163.- 
178..™ 
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203- 
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1 
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701 13814 
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.13381, 15173 
13661 
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.14788 
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532. ~Z — 14234 
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15232 
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~ 15232 
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15232 

.14189.15782 

13901 

17772 

-17780 

17786 

17792 

17878 

14368 


.14964,15206 
.14814 
.13387 

80 1 5208 

204 13889,  14239,  16123 

216 13889.  17738 

61 1 _  16368 

642 13689, 14360 
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17 14976. 1523f,  16379. 

16380 

611 13704. 14256, 15302 

642. 14256 
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UST  OF  PUBUG  LAWS 

LMt  Uae  Apffl  M.  MM 
TNs  is  a  continuing  Met  ~ 
public  b«t  from  tlw  currant 
■awion  o(  Congreaa  wliicti 
havebeoome  Fedam  lawa.  it 
may  be  uaed  In  coniuncion 
«vith'*PL US"  (Pubic  LaiM 
Update  Service)  on  523-6641. 
The  text  of  laws  ia  not 
pubWiad  In  the  Federal 
RogMar  but  maybe  ordered 
InindMdual  pamphlet  form 
(referred  to  a*  "alp  law*l 
from  the  Superintendent  of 
Documents.  US.  Government 
Printing  Office.  Weshingloa 
DC  20402  (phone  202-275- 
3030). 

ILR.886m*.L.  101-17 

To  Aom  an  otwoteta  Navy 
drydocfc  to  t>e  transferred  to 
the  city  of  JacltsonvMe, 
Florida,  before  the  a^atton 
of  the  othenwise  appicable 
60-dav  congressiorwl  review 
period.  (Apr.  20,  1969;  103 
Stat  45:  1  pege)    Price: 
$1.00 

HJ.  Res.  112/Pub.  I.  101-18 
Designating  Aprl  23,  1969. 
through  Apri  29.  1969.  and 
Apr«  23.  1990.  through  Aprl 
29,  1990.  as  "National  Organ 
and  Ttssue  Donor  Awsrenees 
Week".  (Apr.  20,  1969;  103 
Stat  46:  1  page)    Price: 
$1.00 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


-  TI|>Pi<tf<  niiiWii.  pubMMd  dally,  titty  officM 
puMcMon  tof  noll^inQ  tfw  puMic  of  prapOMd  end  tkMil 

R  to  ttw  toot  tor  you  to  uM  to  partfciiMM  in  ttw 
praooM  by  conwwnUno  on  tho  prapoood 
.  And  R  hoopo  yaw  up  to  dato  on  tlw  FMoral 
In   ~ 


IMtod  monlfiy  m  pit  oC  ■  Todowl  Boplfr  wMncriptlon 
arK  tha  L8A  (Ltol  of  CFR  Sodtons  Aftoetod)  wMch  toads  uMf« 
oi  ina  vooa  ot  raoais  iwsaHaona  ai  ananoaKify  acoons 
puUtotiad  In  ttw  daly  Fa^Mri  RiQlalarj  and  tha  cumuiativa 


Tha  Coda  of  FOdaral  tlaoulaliana  (CFRl  oomoiWna 
appnwimatoiy  193  vdunwa  oontoins  ttw  annual  codWcallon  of 
ma  Miai  taguiauuiia  pnmao  n  ma  paoaiai  naQMiar.  cacn  oi 
ma  50  tidaa  to  updatod  annualy. 

IndMdual  eootoa  tn  aaoafatoitf  oricad.  A  oriea  lal  of  eunont 
%^f%  vawmaa  appaaia  oom  m  vw  raoam  nagMia*  aacn 

Prfoa  lnc|uiriaa  may  ba  mada  to  ttw  Suparintondanl  of 
Docuntanis,  or  ttia  Olfloa  of  ttia  radaral  RaQlator. 


Superintendent  of  Documents  SulMcrlption  Order  FOrm 


*64a3 


DYES, 


I  «*n  wy  l(  iMftaM*  10  at  era  wdv 
tak  a  (2IB)  TO-sai  *«•  MO «.«.  a  4.-W  p.» 


*^^  tor  attHnonttia 


•  Ml 


fne  the  foUoiMing  iiKflcated  subscripdofw: 

t  Gadaaf  FMaial  Raoutaiiona 

•  Papar 
^_S620  tor  ona  yaar 

•  141 


1196  for  ona  yoar^ 
tJ7  flfl  tor  ilx-nionttN 


_t97,fi00  tor  ona  yoar 
>ia,7gfl  for  ataHnonttw 


1.  The  total  cost  of  my  order  is  (_ 


use  Gunant  year  (aa  tosuad) 
I11S  pravious  yaai^  fuR  sal 
(aingto  sMpmani) 


subject  to  ctiange.  Ititemational  customers  please  add  25%. 
Please  Type  or  Prittt 


,750  tor  ona  yaar 


.  AH  prices  include  regular  domestic  postage  arxJ  handling  and  are 


2. 


(Company  or  panmnal  noma) 


(AddRtonal  addraaa/awanHon  ma) 


(Straat 


(CMy.  Slato.  ZIP  Coda) 


3.  Pteeee  chooee  method  of  payment: 
LJ  Check  payable  to  the  Superintendent  of 

Documents  ^_____^^_^ 

D  GPO  Deposit  Account    [iniIEH]-n 
LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  i  I  I  rrr 


L 


JL 


(Daytima  pfiona  including  araa  coda) 


(CradM  card  axpiration  date) 


Ttumk  you  lor  your  orderl 


(Signature)  <fw«.  i-t-W) 

4.  Mall  To:  Superintendent  of  Documents,  (aovemment  Printing  Office,  Washington,  D.C.  20402-9371 
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Rules  and  Regulations 


This  saction  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applical)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tha  Code  of  Federal  Regulations,  which  is 
pubished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
weoK. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  241 


[RataMa  Nea.  33-6832;  34-26745;  FRa  Na 
S7-1-89] 

Statwnant  Of  tlM  Coimnission 
Ragarding  Diadoaura  by  laauarsof 
Intaraatain  PubOdy  Offarad 
Commodtty  Poola;  Extanaion  of 
Commant  Period 

AOENCV:  Securities  and  Exchange 
Commission. 

ACTION;  Extension  of  comment  period. 


tUMMARY:  On  February  6, 1989.  the 
Seciuities  and  Exchange  Commission 
("Commission")  published  in  the  Federal 
Register  an  interpretive  statement 
regarding  disclosure  requirements  in 
connection  with  publicly  offered 
commodity  pools  (54  PR  5600  (Feb.  6. 
1989]).  The  Commission  requested 
comment  on  matters  relating  to  the 
disclosure  of  prior  performance  Juta 
and  the  presentation  of  fees, 
commissions  and  expenses  incurred  by 
publicly  offered  commodity  pools.  The 
Commission's  interpretive  statement 
was  published  simultaneously  with  an 
interpretive  statement  of  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
addressing  substantially  the  same 
issues.  The  interpretive  statements 
provided  a  period  for  public  comment 
that  ended  April  7, 1989. 

Several  potential  commentators  have 
requested  the  Commission  and  the 
CFTC  to  extend  the  comment  period  for 
the  agencies'  interpretive  statements. 
Such  additional  time  has  been  requested 
in  order  to  allow  associations 
representing  commodity  pool  operators 
and  commodity  trading  advisers  to 
receive  and  analyze  the  comments  of 
their  memberships  and  present  them  to 
the  respective  agencies.  The  CFTC  has 
determined  that  an  extension  is 


appropriate  to  enhance  the  opportunity 
for  interested  parties  to  comment  on  the 
issues  raised  in  its  interpretive 
statement  Hie  Commission  believes 
that  it  is  appropriate  to  extend  its 
comment  period  consistent  with  the 
CFTCs  extension. 
DATE:  All  comments  on  the 
Commission's  interpretive  statement 
must  be  received  by  May  5, 1989. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  lonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20548.  Comment 
letters  should  refer  to  File  No.  S7-1-69. 
FOR  RIRTHER  INRMMATION  CONTACT: 
Daniel  W.  Rumsey,  Attorney,  at  (202) 
272-3240.  Division  of  Corporatioh 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Street 
Washington,  E)C  20549. 

By  The  Commission. 
lonathan  G.  Katz. 
Secretary. 

Dated:  April  19, 1989. 
[FR  Doc  89-0912  Filed  4-25-89;  8:45  amj 
aaiNM  cooc  wio-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[PP  9F3732/R1020;  FRL-3561-S] 

Pasticida  Tolaranca  for  Haxythiazox 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  acaricide  hexythiazox,  trans-S-(4- 
chlorophenyl)-;V-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide 
(hexythiazox)  and  its  metabolites 
containing  the  (4-chlorophenyl)-4^ 
methyl-2-oxo-3-thiazolidine  moiety 
(expressed  as  parts  per  million  (ppm)  of 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodity  (RAC)  pears. 
This  regulation  to  estabUsh  the 
maximum  permissible  level  for  residues 
of  the  chemical  was  requested  pursuant 
to  a  petition  by  the  E.I.  du  Pont  de 
Nemours  and  Co.,  Inc. 
EFFECTIVE  DATE:  April  26, 1989. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
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Environmental  Protection  Agency,  Rm. 
2708, 401 M  St,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  George  T.  LaRocca,  Product 
Manager  (PM)  15.  Registration  Division 
(H-7504C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  20480.  OfTice 
location  and  telephone  number  Rm.  200, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703}-557-24O0. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  23. 1989  (54  FR  12010), 
which  announced  that  E.I.  du  Pont  de 
Nemours  and  Co.,  Inc.,  Walker's  Mill 
Building.  Barley  Mill  Plaza.  P.O.  Box 
80038.  Wihnington.  DE  19880-0038,  had 
submitted  pesticide  petition  (PP)  gF3732 
proposing  to  establish  a  tolerance  in  or 
on  the  RAC  pears  at  0.3  ppm  for  the 
combined  residues  of  the  acaricide 
hexythiazox.  trans-5-(4-chloropheny])-N- 
cyclohexyl-4-methyl-2-oxothiazohdine- 
3-carboxamide  and  its  metaboUtes 
containing  the  (4-chlorophenyl)-4- 
methyl-2-oxo-3-thiazolidine  moiety 
(expressed  as  ppm  of  the  pcrent 
compound). 

No  comments  werie  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  a  12-month  feeding  study  in  dogs 
with  a  no-observed-effect  level  (NOEL) 
of  100  ppm  (2.5  milligrams  (mg)/kilogram 
(kg)/day);  a  24-month  rat  feeding/ 
oncogenicity  study  with  dietary  levels  of 
0,  60,  430,  and  3.000  ppm  with  a  systemic 
NOEL  of  430  ppm  (21.5  mg/kg/day)  with 
no  evidence  of  oncogenicity  at  3,000 
ppm,  which  was  the  highest  dose  tested 
(HDT);  a  24-month  mouse  feeding/ 
oncogenicity  study  with  dietary  levels  of 
0,  40.  250,  and  1.500  ppm  with  a  systemic 
NOEL  of  250  ppm  (37.5  mg/kg/day]  in 
which  there  were  significant  increases 
in  liver  carcinomas  and  adenoma/ 
carcinoma  in  high-dose  females  at  1.500 
ppm  (225  mg/kg/day)  HDT;  a  two- 
generation  rat  reproduction  study  with  a 
maternal  toxicity  NOEL  of  400  ppm  (20 
mg/kg/day)  and  reproduction  toxicity 
NOEL  greater  than  2.400  ppm  (120  mg/ 
kg/day)  HDT;  a  rat  teratology  study 
with  maternal  and  developmental 
toxicity  NOFLs  of  240  mg/kg/day;  and  a 
rabbit  teratology  study  with  a  maternal 
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and  developmental  toxicity  NOQ. 
greater  than  1.060  mg/kg/day  (HDT).  All 
of  the  genotoxidty  studies  submitted 
were  negative,  induding  a  reverse 
mutation  (Ames)  assay  in  Salmonella 
typhimuiium;  a  diromosome  aberration 
stady  widi  Chinese  hamster  ovary 
(CHO)  cells;  an  unscheduled  DMA 
synthesis  study  with  rat  hepatocytes: 
and  a  forward  mutation  study  involving 
the  Uiymidine  kinase  (TK)  locus  in 
mouse  lymphoma  cells. 

The  Agency  has  classified 
hexythiasox  as  a  Class  C  (possible 
human)  oncogen  based  on  a 
significantiy  increased  inddence  of 
hepatocellular  carcinomas  (ps0.02B). 
and  adenomas/carcinomas  combined 
(p«a024)  in  female  mice  at  the  HDT 
(1,500  ppm]  when  compared  to  the 
controls  as  well  as  a  significantly 
increased  (p<0.001)  inddence  of 
preneo-plastic  hepatic  nodules  in  botii 
males  and  females  at  the  highest  dose 
tested  (1.500  ppm). 

The  dedsion  supporting  a  Category  C 
dassificatlon  (rather  than  a  Category  B 
dassification]  was  based  primarily  on 
the  fad  that  only  one  spedes  was 
affeded  (mouse),  mutagenidty  assays 
did  not  siipport  upgrading  to  a  B 
dassification,  and  the  structure-activity 
relationship  of  hexythiasox  to  other 
compounds  supported  a  C  dassification. 
In  dassifying  hexythiasox  as  a  Category 
C  oncogen,  tibe  Agency  concluded  that  a 
quantitative  estimation  of  the  oncogenic 
potential  for  himians  should  be 
calculated  because  of  the  increased 
inddence  of  malignant  and  combined 
benign/malignant  liver  tumors  in  die 
female  mouse.  Thus,  a  Q^*  of  3.gX10~* 
(mg/kg/day]~*  in  human  equivalents  has 
been  calculated. 

A  full  review  of  the  data  indicates 
that  although  hexythiazox  is  an  oncogen 
in  mice,  the  risks  would  be  extremely 
small  from  the  proposed  use  on  pears. 
Estimated  dietary  oncogenic  risk  to  the 
general  population  based  on  the  highly 
conservative  assumption  that  all  pears 
are  treeted  with  hexythiazox  and  would 
bear  residues  at  the  proposed  tolerance 
level  is  estimated  to  be  10~*.  The  Agency 
believes  that  actual  exposure  and  risk 
would  be  lower.  The  basis  for  this  is 
that  the  risk  of  10~*  reflects  a  worst-case 
dietary  exposure  becaiise  it  assumes 
diet  100  percent  of  the  United  States 
pear  crop  is  treated  with  hexythiazox 
and  that  all  quantities  of  the  food 
consumed  will  bear  residue  levels  as 
high  as  the  proposed  tolerance.  In 
reality,  the  Agency  knows  that  all  pears 
would  not  be  treated  with  this  pestidde. 
Based  upon  an  analysis  of  the  market 
penetration  of  currently  registered 


acariddes,  the  Agency  expects  the 
percent  of  crop  treated  with  hexythiazox 
in  a  typical  year  would  be  about  30 
percent  Likewise,  the  Agency  believes 
that  residue  levels  in  pear  juice  and 
nectar  will  not  exceed  the  established 
tolerance  of  0.30  ppm  in  or  on  the  RAC 
pears.  The  maximum  residue  level  in 
pear  juice  would  be  expeded  to  be  less 
than  50  percent  of  the  residue  level  in 
whole  fruit.  In  addition,  since  diere  are 
no  animal  feed  items  involved  with 
pears  and  the  petitioner  has  induded 
the  label  restriction  "Do  not  graze  or 
feed  livestock  or  cover  crops  growing  in 
treated  areas,"  no  secondary  residues  in 
meat  or  milk  are  expected. 

Based  on  an  assessment  of  the  risks  of 
the  propoeed  use  of  hexythiazox,  the 
Agency  believes  that  the  proposed  use 
of  hexythiazox  on  pears  will  pose  an 
extremely  small  risk  to  humans  and  that 
the  proposed  tolerance  level  is 
acceptable  and  should  be  established. 

The  acceptable  daily  intake  (ADI), 
based  on  a  NOEL  of  2.5  mg/kg/day  from 
a  1-year  dog  feeding  study  and  a  safety 
factor  of  100  is  0.025  mg/kg  body 
weight/day.  The  theoretical  maximum 
residue  contribution  from  the  proposed 
tolerance  is  0.000037  mg/kg  body 
weight/day.  This  is  equivalent  to  about 
7.4  percent  of  the  ADI. 

The  metabolism  of  the  chemical  in 
plants  for  this  use  on  pears  is 
adequately  understood.  An  analytical 
method  (gas  liquid  chromatography  with 
an  electron  capture  detector]  is 
available  for  enforcement  Mor  to  its 
publication  in  the  Pestidde  Analytical 
Manual,  Vol.  II,  the  enforcement 
methodology  is  being  made  available  in 
the  interim  to  anyone  who  is  interested 
in  pestidde  enforcement  when 
requested  from:  By  mail:  Information 
Service  Section  (H-7504C).  Program 
Management  and  Support  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washingtoa  DC  2tytBfk 
Office  location  and  telephone  number 
Room  20a  CM  #2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202,  (703)- 
557-3262. 

The  tolerance  established  by 
amending  40  CFR  Part  180  is  adequate  to 
cover  residues  in  or  on  pears. 

There  are  currenUy  no  actions 
pending  against  the  registration  of  this 
product  This  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

Based  on  the  above  information  and 
data  considered,  the  Agency  concludes 
that  the  tolerance  would  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Ragistar.  file  written  objections  widi  the 
Hearing  Qerk  (address  above).  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  suffident  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164  (5  U.S.C.  601-612)),  die 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  the 
tolerance  requirements  do  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effed  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

(Sec  40e(c).  72  SUt  1786  (21  U.S.C  34a(c])) 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  12, 1989. 
Dougles  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Anthority:  21  U.S.C.  346a. 

2.  New  S  180.448  is  added,  to  read  as 
follows: 

§18a44S    HaxytMazox;  tolerance  for 


A  tolerance  is  established  for  the 
combined  residues  of  the  acaricide 
hexythiazox,  t^ans-5-(4-chlorophenyl)-A^ 
cydohexyl-4-metiiyl-2-oxothiazolidine- 
3-carboxamide  and  its  metabolites 
containing  the  (4-chlorophenyl)-4- 
methyl-2-oxo-3-thiazolidine  moiefy 
(expressed  as  parts  per  million  of  the 
parent  compound)  in  or  on  the  following 
commodity: 


a»»^ 
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40CFRPart18e 

(PP  7E6S96mi018;  Pm.-3961-3] 

Peetidde  Tolerance  for  Aluminum 
Trte(0«tliy|plMeplioaate) 

agency:  Environmental  Protectimi 
Agenpy  (EPA). 

Acnoie  Final  twle. 

SUMMAllv:  This  rule  establishes  a 
tolerance  for  residues  of  the  fiangidde 
aluminum  tris(0-ethylplio8piKmate)  in 
or  on  the  raw  agricahnral  caaaao^tf 
ginseng.  Hm  Intemgional  Reseaicfa 
Projed  No.  4  (IR-4)  petitkned  for  this 
tolerance. 

EFFECTIVE  DATE:  April  26. 1989. 
AOORBSS:  Written  objections,  identified 
by  the  document  control  nundier  [FP 
7E3556/R1018],  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3706, 401 M 
Street  SW.,  Washington.  DC  2046a 

FOR  FUirmER  INFOfUIATION  CONTACR 

By  mail: 

Hoyt  Jamerson,  Emergency  Response 
and  Kffinor  Use  Section  Registration 
Division  (H-7S05C),  Environmental 
ProtectiOT  Agency,  401 M  Street  SW., 
Washington.  DC  20460 
Office  location  and  telqihone  numben 
Rm.  716.  CM  #2, 1921  lefierson  Davis 
Hitfimuf,  Ariington.  VA  2220Z  (703) 
557-2310 
eUFFL«MGNTAIIV  INFOflMATMN:  EPA 
isstied  a  proposed  rule,  published  in  the 
Federal  Register  of  February  23, 1969 
(54  FR  7796),  in  wfaidi  it  was  announced 
that  the  Interregional  Researdi  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Statku.  P.O.  Box  231, 
Rutgers  Universify,  New  Brunswick.  N) 
08903.  had  submitted  pestidde  petition 
7B3SS6  to  EPA  <m  b^alf  of  Dr.  Robert  R 
Kupelian.  National  Diredor,  IR-4 
ftoject  and  die  Agricultural  Experiment 
Station  of  Wisconsin. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  die  Federal  Food.  Drug,  and 
Connetic  Ad.  propose  the 
establishment  at  a  tolerance  for  the 
residues  of  the  fiingidde  aluminum 
tris(0«tfayl|riiosphonate)  In  or  on  the 
raw  agricultural  commodify  fresh 
ginseng  root  at  0.1  part  per  million 
(ppm).  The  petitioner  proposed  that  use 


of  the  pestidde  on  ginseng  be  limited  to 
\A^scoa8in  based  on  the  geopaphical 
rep'-esentation  of  the  data  submitted. 
Additional  residue  data  will  be  required 
to  expand  the  area  of  usage.  Persons 
seeking  geographically  broader 
registration  should  contad  tike  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  coaunents  or  requests 
for  referral  to  an  advisory  coBunittee 
received  in  response  to  the  pn^sed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  die  Agency  condudes  that 
the  tolerance  will  prated  the  puUic 
heahL  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pAlication  of  this  document  in  the 
Federal  Rs^star,  file  written  objedioos 
widi  die  Hearing  Qerk,  at  die  address 
given  above.  Sudi  objections  should 
specify  the  provinoos  of  the  regulation 
deemed  objiectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  tiie  objections  rire  supported 
by  grounds  legally  suffident  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  die  requirements  of  the 
Regnlatoiy  Flexibflify  Act  (Pub.  L  96- 
354, 94  Stat  1164.  S  U.S.C.  601-612),  die 
Administrator  has  determined  diet 
regulations  establishiog  new  tolerances 
or  raiung  tolerance  levels  or 
establiskiiig  exemptions  fixxa  tolerance 
requirements  do  not  have  a  significant 
econoDiic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statonent  to  this  efiied  was  published  in 
tile  Federal  Regbler  of  May  4. 1961  (46 
FR249S0). 

List  of  Sttl^acle  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  R^Mxting  and 
rscordkeeping  requirements. 

Dated:  April  11. 1980. 
Donglu  D.  Caapt. 
IXrector.  Office  of  Pestidde  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  enthorify  dtation  for  Part  180 
continues  to  read  as  foDowm 

Authority:  21  U.S.C  346a. 


2.  Sedioo  180415(b)  is  amended  by 
adding  and  alphabetically  inserting  the 
listing  for  the  raw  agricuhnral 
comamdity  fresh  gtaiseng  root  to  read  as 
EliUows: 


{160418    Alumhiumli1s(0- 
e8i||l|iliuB|iliBiiale);< 


QMnorooC  Sesti. 


0.1 
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40  CFR  Part  188 

(pp  TFSsoemiooi:  frus661-21 

Bensulfuron  Methyl  Ester,  Peeddde 
Tolerances 


:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 


f:  This  rule  establishee  e 
tolerance  for  reeidves  of  the  herbicide 
bensnUuron  methyl  ester  in  or  on  lioe 
and  rice  straw.  This  regulstioi  to 
estabUsfa  the  maximum  permissible  level 
for  residues  of  the  herbidde  in  or  on  the 
raw  agricaltmal  oomoioffities  (RACs) 
was  requested  by  the  Bi.  du  Fbnt  de 
Nemours  ft  Co.,  Inc. 
EFFECTIVE  DATE:  ^ril  26. 1989. 

ADOHESS:  Written  objections  may  be 
submitted  to  die:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706, 401 M  Sbeet  SW.,  Washington,  DC 
20460. 


FOR  FURTHER  aVORMATIOM  CONTACT: 

Richard  F.  Mountfort.  Produd  Manager 
(PM)  23,  Regisbstion  Division  (XS- 
767C),  Office  of  Pestidde  Programs, 
Environmental  I^otection  Agency,  Rm. 
237,  CM  #2. 1921  Jefferson  Davis 
HiS^way,  Arlington.  VA  22202,  (703) 
557-183a 


TARV  wrowisaTION.  A  notice 
was  published  in  the  Federal  Ragistar  of 
May  13, 1987  (52  FR  16020),  which 
announced  that  EJ.  du  Pont  de  Nemours 
k  Co.,  Inc  Agricultural  Procbcts 
Department  Walker's  Mill  Building, 
Barley  Mill  Plaza,  Wilmir^og  DE  19696. 
had  filed  a  pestidde  petition  (PP7F3S06) 
with  EPA  The  petition  proposed 
amending  40  CFR  Part  160  by 
establish^  a  regulation  to  permit  the 
residues  of  the  herbidde  bensulfuron 
mediyl  ester  (mediyl-2[[[U(4-6- 
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diinethoxy-pyrimidin-2-yl)amino]  i 
caibooyl]aiiiiiio]sulfbnyl}  I 

iiMdiyl]beiiioate)  in  or  on  rice  at  (M)2 
part  per  million  (ppm).  No  comments 
were  received  in  response  to  die  notice 
of  filing. 

The  petitioner  subsequently  amended 
the  petition  by  i»roposing  a  tolerance  for 
residues  of  bensulfiiron  methyl  ester  in 
rice  straw  at  0.06  ppm. 

The  data  submitted  in  die  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  whidi  the 
tolerance  is  sought 

The  data  considered  in  support  of  the 
tolerance  include: 

1.  Plant  and  animal  metabolism 
studies. 

2.  An  acute  oral  rat  study  with  an  LDke 
greater  than  (>)  5,000  milligrams  (mg)/ 
kilogram  (kg)  (limit  test). 

3.  A  00-day  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  1.000 
ppm  (32.1  and  30.3  mg/kg/day  male/ 
fnnale  (M/F)). 

4.  A  9&day  mouse  feeding  study  widi 
a  NC^L  of  1.000  ppm  (132  and  133  mg/ 
kg/day.  M/F). 

5.  A  00-day  rat  feeding  study  widi  a 
NOEL  of  1.500  ppm  (83  and  111  mg/kg/ 

day.  M/F). 

e.  A  rat  teratology  study  «vith  a 
developmental  NOEL  of  1,320  mg/kg/ 
day,  die  highest  dose  tested  (HDT). 

7.  A  rabbit  teratology  study  with  a 
developmental  NOEL  of  300  mg/kg/day. 

8.  A  two-generation  rat  reproduction 
study  widi  a  reproductive  NOEL  of  7,500 
ppm  (309  and  405  mg/kg/day,  M/F) 
(HDT). 

9.  A  Salmonella  iMammahan 
Activation  Assay,  negative  with  and 
without  metoblic  activation. 

10.  An  in  vivo  bene  marrow 
chromosome  study  m  rats  with  no 
evidence  of  induced  cliromosomel 
aberration  in  bone  marrow.  I 

11.  An  in  vitro  sister  chromatid 
exchange  assay  in  CHO  cells  widi  a 
slight  increase  in  SCE  frequency  in 
nonactivated  system  at  maximum 
concentration,  but  negative  in  the 
activated  system  at  the  same       | 
concentration.  I 

12.  A  1-year  dog  feeding  study  with  a 
NOEL  of  750  ppm  (21.4  and  10.9  mg/kg/ 
day.  M/F). 

13.  A  2-year  mouse  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  2,500 
ppm  (226  and  227  mg/kg/day,  M/F)  for 
systemic  effects  and  with  no  oncogenic 
potential  observed  under  conditions  of 
the  study  up  to  5,000  ppm  (455  and  400 
mg/kg/day,  M/F)  (HDT). 

14.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  wiUi  a  NOEL  of  750 
ppm  (30  and  40  mg/kg/day,  M/F)  for 


systemic  effects  and  with  no  oncogenic 
potential  obeerved  under  conditions  of 
the  study  up  to  7.500  ppm  (308  and  405 
mg/kg/day.  M/F)  (HDT). 

Based  on  a  NOEL  of  19.9  mg/kg/day 
in  the  1-year  dog  feeding  study  and  a 
h«mdredfold  safety  factor,  the 
acceptable  daily  intake  (AOI)  has  been 
set  at  0.2  mg/kg/day.  These  tolerances 
have  a  theoretical  mwiriniiiin  residue 
contribution  of  0.000003  mg/kg/day  and 
would  utilixe  0.0016  percent  of  the  ADL 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
bensulhiron  methyl  ester.  The 
metabolism  of  bensulfuron  methyl  ester 
in  plants  and  animals  is  adequately 
understood  for  purposes  of  the 
tolerances  set  forth  below.  An  analytical 
method,  high-pressure  liquid 
chromatography  using  a 
photoconductivity  detector,  is  available 
for  enforcement  purposes.  Because  of 
the  long  lead  time  bom  establishing  this 
tolerance  to  piklicatiDn  of  the 
enforcement  mathodology  in  the 
Pesticide  AnaifjUccu  Manual,  Vol  U,  the 
analytical  metl  tddfo^  is  being  made 
available  in  tha  hJemi  to  anyone 
interested  in  pa  wide  enforcement 
when  requestetj  My  mail  from: 

William  GrosiaJbhief.  Information 
Service  BraJt.  Program  Management 
and  Suppormvision  (TS-767C) 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  223.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

There  is  no  expectation  of  secondary 
residues  in  meat  milk,  poultry,  and  eggs. 
The  Agency  concludes  that  the  pesticide 
is  considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought  and  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  diis  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Cleric,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  vrill  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Minagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  86- 
354. 84  Stat  1164. 5  U.S.C  601-612),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  liave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1881  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Aiiril  11, 1980. 
Dou^  D.  Campt 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  IMWAMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Audmrity:  21  U.S.C  346a. 

2.  New  S  180.445  is  added,  to  read  as 
follows: 


{180.445    Bensulfuron  mettiyl 


Tolerances  are  established  for 
residues  of  the  hert>icide  bensulfuron 
mediyl  ester  (mediyl-2[[[[[(4,e- 
dimethoxy-pyrimidin-2- 
yl)amino]c^ibonyI]amino] 
sulfonyl]methyl]benzoate)  in  or  on  the 
following  raw  agricultural  commodities: 


RiM~ 


Rice,  sSiw» 


0.02 
0.06 


[FR  Doc  aa-SSTe  Filed  4-2&-8e:  8:45  am] 
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Odomatar  Diadoaura  Requiramanta, 
Kantueky 

AOENCV:  National  Highway  Traffic 
Safety  Administration. 


action:  Grant  of  petition  for  extension 
of  time  (Kentucky). 


r:  This  is  in  response  to  a 
petition  for  an  extensian  of  tiasa  filed  by 
die  Kanladqr  l^aasportalioa  Cabinet 
Departawnt  of  Vefaida  Regatatoa. 
(Kentucky).  Kestucky  cannot  iasue  tide 
docnasents  to  meet  the  leqnirements  of 
die  Ttadi  in  liffilei«e  Act  and  die  final 
rule  ii^ikmenting  dw  Act  by  April  28. 
188a  die  effeotive  date  of  the  statatonr 
and  regalatoqr  reqatreasents.  Thetefwie. 
the  petition  requests  that  lOfTSA  grant 
Kentuolgr  an  axlettsioa  of  time,  astil 
SeplBuber  1980.  to  achieve  oomplianoe. 
Because  Kentucky  has  made  an  effort  to 
meet  the  deadline,  sets  forth  reasons 
why  it  has  failed  to  do  so,  and  has 
included  a  deacrqition  of  the  stepa  to  be 
taken  while  the  extension  is  in  effect 
we  have  panted  Kentucky's  petititm  Cor 
an  extenskm  of  time.  Kentndcy  has  until 
September  1. 1980  to  meet  the 
requirements  of  the  TtnUi  in  Mileage  Act 
and  die  final  nila. 


FOB  Wll—  IMHOmUtlOW  COOTACTS 

Judidi  Kafeta.  Office  of  the  CUef 
CoiHisel.  Rocmi  S218.  Nattonal  Ifi^way 
Traffic  Safety  Administration.  400 
Seventh  Street  S  W..  Washi^ton.  DC 
205e0t202-368-U34). 
TARVI 


Background 

Section  2(c)  of  te  Ihtth  in  Mileage 
Act  of  1886  audiorizes  die  National 
Highwray  Traffic  Safety  Adssinistmtion 
(NHTSA)  to  provide  for  an  exteasion  of 
time  in  the  event  that  uxy  State  re<pdrea 
additional  time  beycmd  April  28. 1888.  in 
revising  its  laws  to  laeetthe 
requirements  of  the  Motor  Vehide 
Iniannation  and  Cost  Savings  Act  and 
the  implemeatiog  vegulatioos  set  foi^  in 
48  CFR  Part  580.  It  provides  dMt  in 
granting  an  exteasicn.  hfflTSA  "rtall 
ensure  thatihe  State  is  nakkig 
reasonable  efforts  to  achieve 
compliance." 

To  iaiplement  the  TniA  in  Mileage 
Act  and  to  m^ce  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  Hie  petition 
should  discuss  die  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  lei]^ 
of  time  desired  for  exteaston.  and  a 
description  of  the  steps  to  be  taken 
wlule  the  extension  is  in  affect  53  FR 
29464(1988). 

Kentucky's  ftilMen 

The.  Kentucky  Transportation  Cabinet 
Department  of  Vehide  Regulation. 
(Kentucky)  submitted  a  petition  tot  an 
extension  of  time.  In  support  of  its 


patitioB.  Kentucky  states  dut  in  1887. 
Kentucky  aKeasptad  to  ooeapiy  with  die 
requjrsicats  of  the  Thrth  in  Mileage  Act 
by  contraotfaig  to  have  its  title  set  forth 
by  a  secure  printing  process.  The  current 
Kentudgr  tiUa  is  intagito  printed  and 
contains  latent  images.  However. 
Kentucky  states  that  it  has  examined  the 
tide  in  light  of  the  Federal  disclosure 
requirements  and  finds  diat  die  title 
does  not  meet  aD  the  requiremeats.  For 
example.  Kentucky  notes  that  the  tide 
does  not  indude  a  space  for  the 
signatures  and  printed  names  of  die 
seller  and  buyer.  Kentucky  states  that  it 
has  begun  to  redesign  and  reformat  ita 
tides  and  d»t  it  is  atteaqiting  to 
familiarize  County  Clerks,  who  toitially 
review  motor  vehide  tide  applications, 
with  the  new  requirements.  Finally. 
Kentucky  asserts  that  is  has  a  one  and 
one-half  year  supply  of  tides  and  that 
replacement  of  die  tides  "Svould  create  a 
severe  finandal  buiden".  For  these 
reasons,  Kentucky  requests  that  it  be 
granted  an  extenrion  of  time  until 
September  1800.  Redesigning  the  title 
and  training  Coooty  decks  would 
continue  a^ile  die  extenaioB  is  in  effect 

NHTSA's  Reqionse  to  the  Petifioa 

NHTSA  finds  diet  Kentucky  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehide 
Iniannation  and  Cost  Savings  Act  and 
the  isqilen^rting  regdatiotts. 

fanraediately  after  the  enactment  of 
the  Triith  in  Kfileage  Act  Kentucky 
increased  the  security  of  its  tide 
document  by  contracting  to  have  the 
tides  printed  by  the  intaglio  method  and 
to  indude  latent  images.  However. 
Kentucky  recognizes  that  die  tide  does 
not  meet  all  the  Federal  disclosure 
requirements  and  has  begun  to  redesi^i 
ito  tide.  Hie  State  will  be  notified  by 
letter  of  die  changes  that  are  necessary. 
In  addition.  Kentudcy  has  begun  to  train 
ita  County  deiks  to  ensure  that  the 
disclosure  on  the  title  is  property 
completed. 

In  light  of  Kentucky's  past  and 
planned  actions,  and  in  order  to  allow 
Kentucky  to  expend  their  current  supply 
of  titles,  we  pant  Kentucky's  request  for 
an  extension  of  time  until  Septemt>er  1, 
1990,  to  meet  the  Federal  criteria. 

Audiartty:  15  U.S.C  1988  note:  del^ation 
of  authority  at  49  CFR  1.5(K!)  and  50La(e). 

iMued  on  Apnl  19^  1989. 
Kathleen  COaMatw 
Assiataat  Chief  Coatsel  for  General  Law. 
[FR  Doa  aB-«eS9  Tiied  4-21-80: 10:55  am] 
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er  National  Highway  Traffic 
Safiety  Adadnistration. 

action:  Grant  of  petition  for  extension 
of  time  (Louisiane). 


v:  This  is  in  response  to  e 
petition  for  an  extension  of  time  filed  by 
the  Looisiana  Department  of  Pubbc 
Safety  and  Conectioo.  Office  of  Motor 
Vehicles.  (Louasians).  Louisiana  cannot 
issue  title  doaments  to  meet  the 
reqairemente  of  the  Truth  in  Mileege  Act 
and  the  final  rale  unplementing  the  Act 
by  ^nil  29, 1908,  the  effective  date  of 
the  statatury  and  regulatory 
requirements.  Therefore,  the  petition 
requesto  that  NHTSA  grant  Louisiana  an 
extension  of  time,  until  {anuary  1, 1990, 
to  achieve  compliance.  Because 
Louisiana  has  made  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
failed  to  do  so,  and  has  induded  a 
descriptton  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  we  have 
granted  Louisiana's  petition  for  an 
extension  of  time.  Louisiana  has  until 
January  1, 1960  to  meet  the  requirementa 
of  the  Troth  in  Mleage  Act  and  tlie  final 
rale. 

FOR  FURTHER  MFORBIATION  CONTACT: 

Judidi  Kaleta.  Office  of  die  Chief 
Counsel  Romn  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
20590  (202)  360-1834. 
SUPPLEMENTARY  INTOnMATlON: 

Badcgionud 

Section  2(c)  of  die  Truth  in  Mileage 
Act  of  1886  autfaarizes  tlie  National 
Highway  Traffic  Safety  Achnimstration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  dhe  event  that  any  State  requires 
additional  tiaie  beyond  April  29, 1908,  in 
revising  its  laws  to  meet  the 
requirementa  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  fanpiementing  regulations  set  forth  in 
49  CFR  Part  SSa  it  provides  diat  in 
granting  an  extension.  NHTSA  "diall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
complianoe." 

To  implement  the  Trath  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rales  whidi 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  tite  State  has 
taken  to  meet  the  deadline,  tlie  reasons 


ITBP       Fedwal  Regiater  /  Vol  M.  Na  79  /  Wednesday.  April  26.  1989  /  Rules  and  R^gulationa 


Fedewl  Regiatar  /  Vol.  54.  No.  79  /  Wednesday.  April  26.  1989  /  Rules  and  Regulations        17953 


17882       FadUwJ  Regbtw  /  Vol  54.  No.  79  /  Wednesday.  April  26.  1989  /  Rules  and  Regulatioiu 


» 

Ft^al  R^gbter  /  Vol.  54.  No.  79  /  Wedniwday.  April  26.  1989  /  Rules  and  Regulationa 


17953 


^Mbf  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  die  steps  to  be  taken 
while  the  extension  is  in  effect  S8  FR 
29«e«  (1968). 

LooMaDa'sPMUloa 

The  Louisiana  Department  of  Public 
Sefsty  and  Conrection.  OtBoe  of  Motor 
Vehicles,  (Louisiana)  submitted  s 
petition  for  an  extension  of  time.  In 
support  of  its  petition,  Louisiana  stajtes 
that  in  October  1988,  Louisiana       I 
appointed  a  task  force  to  review  its' 
laws,  rules,  regulations,  policies,  and 
title  documents  for  conformi^  with  the 
new  Federal  requimnents.  Althou^  its 
efforts  have  beoi  hampered  by  the  lack 
of  e  full-time  legal  counsel  Louisiana 
has  determined  that  its  laws  conform  to 
the  basic  requirements  of  the  Federal 
laws  and  regulations.  Some  changes  to 
its  regulations  may  be  necessary. 
Louisiana  states  that  it  revised  iU  title  in 
November  1987,  but  that  the  title  does 
not  appear  to  conform.  Although 
Louisiana  finds  that  the  title  is  set  forth 
by  a  secure  process.  Louisiana 
recognins  that  the  title  does  not  meet 
all  the  Federal  requirements  concerning 
odometer  disclosure.  Louisiana  statss 
that  it  plans  to  redesign  its  title 
document  and  is  requesting  monies  to 
purchase  new  titles.  The  fiscal  year 
begins  July  1. 1989.  A  four  monUi  lead 
time  to  order  and  receive  the  titles  is 
also  necessary.  Louisiana  explains  that 
it  has  an  eleven  mondi  supply  of  titles  at 
a  cost  of  approximately  $32,000  and 
asserts  that  a  "grave  financial  crisis"  is 
fBdng  the  State.  The  replacement  of  the 
current  suppiv  "would  create  a  severe 
financial  burden."  For  these  reasons. 
Louisiana  requests  that  it  be  granted  an 
extension  of  time  until  January  1,  igoa 

NHTSA's  Response  to  die  Petttioo 

NHTSA  finds  that  Louisiana  has  made 
reasonable  efforts  to  schieve  i 

compliance  with  the  Motor  Vehicle 
Information  and  Coat  Savings  Act  and 
the  implementing  r^ulations. 

After  the  enactment  of  the  Thith  in 
Mileage  Act.  Louisiana  revised  its  title 
document  However,  Louisiana 
recognizes  diat  die  tide  does  not  meet 
all  the  Federal  disclosure  requirements 
and  plans  to  redesi^i  and  nJormat  the 
tide.  Louisiana  will  be  edvised  by  letter 
of  die  changes  that  are  necessary  to 
bring  die  tide  into  conformity  widi  die 
Fedmal  requirements.  Louisiana  has 
requested  nmding  to  purchase  die  new 
tides  and  additional  time  is  necessary  to 
order  die  tides  and  have  them  printed. 
Louisiana  may  also  amend  some  of  its 
titlins  regulations. 

In  tight  of  Louisiana's  past  and 
planned  actions,  and  in  order  to  allow 


Louisiana  to  e^qiend  dieir  current  siqiply 
of  tides,  we  grant  Louisiana's  requeet  fbr 
en  extension  of  time  until  January  1, 
I860,  to  meet  die  Federal  Criteria. 

Aolhaiitjr:  IS  U.8.C  1988  not*;  deli^atkn 
of  aathoritjr  at «  CFR  UOff)  and  80t8(e). 

brnwdoo  April  19, 1980. 
KatyenCIMMK. 
Atai$tant  Ch/efCountaJforCmeralLaw 
(FR  Doc  80-0880  FUad  4-21-88;  IftSS  am] 
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ensure  diet  the  State  is  making 
reasonable  efforts  to  achieve 
compliance.'* 

To  implement  the  Truth  in  Mileage 
Act  end  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rales  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  die  reasons 
why  it  needs  edditional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464(1668). 


OdOHMtor  DtodOMr*  RaquirMiMnta;        Michigen's  Pedtioo 


AOmcv:  National  Midway  Traffic 
Safety  Administration. 
action:  Grant  of  petition  for  extension 
of  time  (Kfichigan). 


r:  This  is  in  response  to  e 
petition  for  an  extension  of  time  filed  by 
the  Michigen  Department  of  State 
(Michigan).  Michigan  cannot  conform  its 
title  documents  to  meet  the 
requirements  of  the  Truth  in  Mileage  Act 
and  the  final  rule  implementing  die  Act 
by  April  29. 1989,  the  effective  date  of 
the  statutory  and  regulatory 
requirements.  Therefore,  the  petition 
requests  that  NHTSA  grant  Michigan  an 
extension  of  time,  untUApril  29, 1990,  to 
achieve  compliance.  Because  Michigan 
has  made  an  effort  to  meet  the  deadline, 
sets  forth  reasons  why  it  has  failed  to  do 
so,  and  has  included  a  description  of  the 
steps  to  be  taken  while  the  extension  is 
in  effect  we  have  granted  Midiigan's 
petition  for  en  extension  of  time. 
Michigan  has  until  April  29. 1990  to 
revise  its  tide  documents  to  meet  the 
requirements  of  the  Truth  in  MUeage  Act 
and  die  final  rule. 

PON  MRTNBI MRMMATION  CONTACTt 
Judidi  Kaleta,  Office  of  die  Qiief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
20590  (202-306-1834). 
SUPfinMNTARV  mPOMIATION: 

Background 

Section  2(c)  of  die  Trudi  in  Mileage 
Act  of  1088  audiorizes  die  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  lews  to  meet  ^ 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diet  in 
granting  an  extension,  NHTSA  "shall 


The  Michigan  Department  of  State 
(Michigan)  submitted  e  petition  for  an 
extension  of  time.  In  support  of  its 
petition.  Michigan  states  that  on 
December  27. 1988,  Governor  James  J. 
Blanchard  signed  into  law  legislation 
enabling  Michigan  to  conform  its  tide 
documents,  recordkeeping  procedures, 
and  vehicle  sales  practices  to  the  Itedi . 
in  Mileege  Act  of  1988.  Michigan  notes 
that  on  April  1. 1969,  it  begen  to  print 
the  odometer  reading  on  every  tide  it 
issues,  end  one  of  the  following  brands: 
"ACTUAL  MILEAGE",  "NOT  ACTUAL 
MILEAGE",  or  "MILEAGE  EXCEEDS 
MECHANICAL  LIMITS".  Kfichigan 
states  that  it  also  begen  to  require 
transferors  to  complete  the  disclosure  on 
the  reverse  side  of  the  Michigan  tide. 
Kfichigan  states  thst  it  reco^izes  diet 
its  tide  does  not  meet  all  ibe  Federal 
requirements  and  eiqilains  that  it  is 
currendy  designing  a  new  tide.  In 
particular,  Michigan  notes  that  the 
disclosure  statement  on  the  reverse  side 
of  the  tide  must  be  revised,  additional 
security  features  must  be  incorporated, 
and  a  space  must  be  provided  to 
describe  the  vehicle  model  Klichigan 
wiU  also  redesign  its  reessignment 
documents  or  secure  legislation  to 
eliminate  them.  Based  on  its  experience 
when  it  redesigned  its  tide  in  1987. 
Michigan  states  that  the  process-^ids. 
funding,  vendor  time,  and  computer 
changes— may  take  as  long  as  eighteen 
montibs.  During  this  period,  KficUgan 
plans  to  educete  the  public  of  the  new 
requirements.  Finally,  Michigan  has 
approximately  2.000,000  nonconforming 
tides  on  hand.  Kfichigan  explains  that 
replacement  widi  conforming  tides  prior 
to  exheusting  this  supply  would  be  "cost 
prohibitive".  For  these  reesons, 
Michigan  requests  that  it  be  granted  an 
extension  of  time  until  April  29, 199a 

NHTSA's  Reeponse  to  die  Petitioo 

NHTSA  finds  that  Kfichigan  has  made 
reesonable  efforts  to  achieve 


conqiliance  widi  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  reguletions. 

Since  the  enectment  of  the  Truth  in 
Kfileage  Act  and  the  issuance  of  the 
implementing  Federal  reguletions, 
Kfichigan  drafted  legislation  to  amend 
its  odometer  statutes  to  bring  them  into 
conformity  with  the  Thith  in  Kfileage 
Act  of  1966.  A  bill  was  passed  by  the 
Michigan  Legislature  and  was  signed  by 
the  Governor.  This  new  law  permits 
Kfichigan  to  issue  tides  widi  the 
odometer  reading  and  die  appropriate 
brand.  This  new  law  also  requires 
transferors  to  complete  the  (Usclosure  on 
the  tide.  In  addition,  Kfichigan  has  been 
redesigning  and  reformatting  its  tide 
document  and  requested  funding  in 
order  to  purchase  new,  conforming 
tides. 

In  light  of  Kfichigan's  past  and 
planned  actions,  and  in  order  to  aUow 
Kfichigan  to  expend  its  current  supply  of 
tides  documents,  we  grant  Michigan's 
request  for  an  extension  of  time  untd 
April  29. 1990,  to  revise  its  title 
documents  to  meet  the  Federal  criteria. 

AndMrity:  15  U.S.C  1988  note:  delegation 
of  authority  at  40  CFR  l.SO(f)  and  501  J(e). 

Issued  on  April  19, 1989. 
KatUaao  C  DeMater. 

Aaaistant  Chief  Counsel  for  General  Law. 
(PR  Doc.  89-9951  Filed  4-21-89;  10:55  am] 
I  CODE  4aia-«»4i 
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Odomatar  Discloaura  Raquiramanta; 
Oklahoma 

AOENCV:  National  Highway  Traffic 
Safety  Administration. 
ACTION:  Grant  of  petition  for  extension 
of  time  (Oklahoma). 

SUMMARY:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Oklahoma  Tax  Commission,  Motor 
Vehicle  Division  (Oklahoma).  Oklahoma 
cannot  conform  its  laws  and  its  tide 
documents  to  meet  the  requirements  of 
the  Truth  in  Mileage  Act  and  the  final 
rule  implementing  the  Act  by  April  29, 
1989,  the  effective  date  of  the  statutory 
and  regulatory  requirements.  Therefore, 
the  petition  requests  that  NHTSA  grant 
Oklahoma  an  extension  of  time,  until 
January  1, 1990,  to  achieve  compliance. 
Because  Oklahoma  has  made  an  effort 
to  meet  the  deadline,  sets  forth  reasons 
why  it  has  failed  to  do  so,  and  has 
included  a  description  of  the  steps  to  be 
taken  while  the  extension  is  in  effect 
we  have  granted  Oklahoma's  petition 
for  an  extension  of  time.  Oldahoma  has 


until  January  1, 1960  to  revise  its  laws 
and  its  tide  documents  to  meet  the 
requirements  of  the  Trudi  in  Mileage  Act 
and  the  final  rule. 


FON  nmTNm  mpommation  contact: 

Jndidi  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Hishway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20500  (202-366-1834). 

supplcmcntary  inrmmatknc 
Background 

Section  2(c)  of  the  Truth  in  Kfileage 
Act  of  1986  authorizes  die  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diat  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compUance." 

To  implement  the  Truth  in  Kfileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  diat  a  State  may  Kle  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  lengdi 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  die  extension  is  in  effect  53  FR 
29464  (1988). 

Oklahoma's  Petition 

The  Oklahoma  Tax  Commission. 
Motor  Vehicle  Division  (Oklahoma), 
submitted  a  petition  for  an  extension  of 
time.  In  support  of  its  petition, 
Oklahoma  states  diat  die  Oklahoma 
Legislature  enacted  legislation  requiring 
new  tides.  This  legislation  was  signed 
by  Governor  Henry  Bellmon  on  June  10, 

1988,  and  became  effective  on  January  1, 

1989.  Oklahoma  states  tiiat  these  titles 
are  intaglio  printed  and  include  latent 
images,  fluorescent  inks,  micro  print 
and  void  background.  However,  they  do 
not  meet  all  the  Federal  regulatory 
requirements  concerning  the  disclosure 
of  odometer  information.  Therefore, 
Oklahoma  states  that  it  has  redesigned 
its  tide.  Oklahoma  explains  that  in  an 
effort  to  comply  with  the  Federal 
odometer  regulations,  House  Bill  1292 
has  been  introduced  before  the 
Oklahoma  Legislature.  This  bill  would 
require  a  transferor  to  disclose  the 
mileage  on  the  titie.  In  addition,  it  would 


exempt  a  transferor  of  a  vehicle  ten 
years  old  and  older  from  disclosing  the 
mileage  to  his  transferee  and  authorize 
Oklahoma  to  print  the  odometer  reading 
on  every  tide  diet  it  issues  «vidi  a  brand 
that  would  explain  whether  or  not  the 
odometer  reading  reflects  the  actual 
mileage  or  the  mileage  in  excess  of  the 
mechanical  limits  of  the  odometer. 
Oklahoma  points  out  diat  the  legislation 
includes  an  emergency  clause.  This 
.  clause  would  make  the  bill  effective 
immediately  upon  passage  and  signature 
of  the  Governor.  Finally,  Oklahoma 
states  thst  it  has  a  one  year  supply  of 
tides  and  that  replacement  with 
"conforming  tides  prior  to  exhausting 
the  current  supply  will  create  a  severe 
financial  burden".  For  these  reasons, 
Oklahoma  requests  that  it  be  granted  an 
extension  of  time  until  January  1. 1990. 

NHTSA's  Reqioase  to  die  Petitioo 

NHTSA  finds  diet  Oklahoma  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Kfileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations, 
Oklahoma  has  made  its  title  more 
secure.  Oklahoma  titles  are  now  intaglio 
printed  and  contain  several  other 
security  featiues.  In  addition,  Oklahoma 
has  redesigned  its  titie  to  meet  the 
Federal  regulatory  requirements 
concerning  disclosure.  The  State  will  be 
advised  in  writing  as  to  whether  the 
draft  titie  meets  all  requirements.  In 
addition.  Oklahoma  has  drafted 
legislation  to  amend  its  odometer 
statutes  to  bring  them  into  conformity 
with  die  Trudi  in  Mileage  Act  of  1966. 
This  legislation  has  been  introduced  and 
is  currently  pending  in  the  Oklahoma 
legislature. 

In  light  of  Oklahoma's  past  and 
planned  actions,  and  in  order  to  allow 
Oklahoma  to  expend  its  current  supply 
of  tides  documents,  we  grant 
Oklahoma's  request  for  an  extension  of 
time  until  January  1, 1990,  to  revise  its 
laws  and  its  tiUe  documents  to  meet  the 
Federal  criteria. 

Authority:  15  U.S.C.  1986  note:  delegation 
of  authority  at  49  CFR  1.50(1)  and  501.8(e). 
Issued  on  April  19, 1989. 

KatfaiMn  C  DeMetar. 

Assistant  Chief  Counsel  for  General  Law. 

(FR  Doc.  89-9952  Filed  4-21-89;  10:55  am] 
■UMO  COOC  4S1»4S-M 
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r.  National  Highway  Traffic  | 

Safety  Administratioa.  DOT. 
aenoic  Grant  of  Petition  for  Extension 
of  Tbne  (CeUf onia).       


r:  This  is  In  response  to  a 
petition  fbr  an  extension  of  time  filed  by 
die  Caiiftwnia  Bostaiess.  Transportation 
and  Housing  Agmqr.  Department  of 
Motor  Vehicles.  (Califbcnla).  CaUfomia 
cannot  conform  its  tide  documents  to 
meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  die  flnel  rule 
implementing  the  Act  by  April  29. 1988. 
Ute  effective  date  of  die  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  diet  NHTSA  grant 
California  an  extension  of  time,  until 
July  1. 1880,  to  achieve  compliance. 
Because  California  has  made  an  effort  to 
meet  the  deadUlne,  sets  forth  reasons 
wlw  it  has  failed  to  do  sa  and  has 
included  a  description  of  die  steps  to  be 
taken  while  the  extension  is  in  effisct 
we  have  granted  California's  petition  for 
an  extension  of  time.  California  has  until 
July  1, 1980  to  revise  its  tide  documents 
to  meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  die  final  rule. 

TOR  RNRMn  NVOMIATIOII  OOMTACT: 

Judldi  Kaleta.  Office  of  the  Chief 
Counsel  Room  62ia  National  Hi^way 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington,  DC 
20690  (202-366-1834). 


Background 

Section  2(c)  of  die  Truth  in  Mileage 
Act  of  1886  audiorizes  die  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extenskm  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29. 1888,  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diet,  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  die  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  lengdi 


of  time  desired  for  extension,  and  a 
description  dt  the  stepe  to  be  taken 
whUe  die  extension  is  in  effect  S3  PR 
29404  (1968). 

California's  Peddon 

The  California  Business, 
Transportation  and  Housing  Agency, 
Depertment  of  Motor  Vehides, 
(Cslifbmie)  submitted  a  petition  for  an 
extension  of  time.  In  support  of  its 
petition.  CaUfomia  states  diet  it  has 
been  working  to  achieve  compliance 
with  the  Federal  requirements. 
California  asserts  that  legir^ation  to 
implement  the  requirements  of  the 
regulation  and  to  cover  implementation 
costs  was  drafted  and  introduced  on 
February  18, 1988,  during  die  1987/1988 
California  legislative  session.  Due  to  the 
prospect  of  a  severe  budget  shortfall,  the 
proposed  legislation  did  not  pass  the 
appropriations  committee.  California 
explains  that  conforming  legislation, 
including  a  request  for  an  approprietion 
to  implement  the  program,  has  been 
rewritten  and  will  be  Introduced  during 
die  1968/1969  legislative  session. 
Additionally.  California  states  diet  it 
has  devefoped  a  tide  that  wUl  conform, 
with  minor  dianges.  to  the  regulation 
and  a  bid  has  been  awarded  to  produce 
the  new  tides.  This  tide  would  be 
printed  on  security  paper  and  California 
estimates  that  it  will  take  between  eight 
and  nine  months  from  the  time  the  titles 
are  ordered  untU  the  delivery  date.  To 
permit  Cdifomia  to  enact  necessary 
legislation  which  includes  funding  for 
implementation,  reprogram  data 
processing  systems,  produce  conforming 
tides  and  rewrite  its  procedures  manual, 
California  requests  an  extension  of  time 
until  July  1,1990. 

NHTSA's  Response  to  die  Petition 

NHTSA  finds  diat  California  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  Implementing  regulations. 

In  February  1988,  California  drafted 
end  submitted  legislation  to  implement 
the  requirements  of  the  Federal 
regulation,  including  a  request  for  an 
appropriation  to  cover  the 
implementation  costo.  Because  the 
proposed  legislation  did  not  pass  the 
appropriations  committee,  the  proposed 
l^slation  was  rewritten  for  submission 
to  die  1988/1989  legislative  session. 
Additionally,  California  has  developed  a 
tide  diet  will  conform,  with  minor 
changes,  to  the  regrilation  and  a  bid  has 
been  awarded  to  produce  the  new  tides. 
California  has  submitted  a  sample  of  a 
proposed  tide  and  the  State  wUl  be 
notified  in  a  letter  of  the  changes  that 
are  necessary  to  bring  the  tide  document 


into  compliance.  California  will  also 
reprogram  its  data  processing  system 
and  rewrite  ita  procedures  manuaL 

In  ll^t  of  CaUfomia's  past  and 
planned  actions,  we  grant  California's 
request  fbr  an  extension  of  time  untU 
July  1, 199a  to  revise  ita  tide  documents 
to  meet  ^e  Federal  criteria. 

Authority:  15  U.S.C  1968  note;  delegation 
of  authority  at  49  CFR  1  JO(f)  and  S01.8(e). 

Issued  on  April  19, 1968. 
KatUeaaCDeMatsr. 
Asaigtant  Chief  Coun$el  for  GmenlLaw. 
[FR  Doc  8»-9e«d  Filed  4-21-89;  10:56  am] 
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49  CFR  Part  580 

[Docket  Number  87-08;  Notice  40D] 

Odomotor  Dtadoauro  Requirtfnents; 
Flortda 

AOiNCV:  National  Hi{^way  Traffic 
Safety  Administration,  DoT. 
ACnow  Grant  of  Petition  for  Extension 
of  Time  (Florida). 


r.  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Florida  Department  of  Highway  and 
Motor  Vehicles,  Division  of  Motor 
Vehicles  (Florida).  Florida  cannot 
conform  ita  laws  and  its  tide  documents 
to  meet  the  requiremento  of  the  Truth  in 
Mileage  Act  and  the  final  rule 
Implementing  die  Act  by  ^ril  29, 1989, 
the  effective  date  of  the  statutory  and 
regulatory  requirements.  Therefore,  the 
petition  requests  diet  NHTSA  grant 
Florida  an  extension  of  time,  until  April 
29, 1990,  to  achieve  compliance.  Because 
Florida  has  made  an  effort  to  meet  the 
deadline,  sets  forth  reasons  why  it  has 
failed  to  do  so,  and  has  included  a 
description  of  the  steps  to  be  taken 
while  die  extension  is  in  effect,  we  have 
granted  Florida's  petition  for  an 
extension  of  time.  Florida  has  untd  April 
29, 1990  to  revise  its  laws  and  its  tide 
documente  to  meet  the  requirements  of 
the  Trudi  in  MUeage  Act  and  the  final 
rule 

FOR  niRTHER  mroRMATION  CONTACT 

Judidi  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administiation,  400 
Sevendi  Street  SW.,  Washington,  DC 
20590  (202-366-1834). 
SUPPtEMeNTARY  INFORMATION: 

Background 

Section  2(c)  of  die  Truth  in  Mileage 
Act  of  1966  authorizes  the  National 
Hi^way  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 


additional  time  beyond  April  29, 1989,  in 
revising  its  laws  to  meet  the 
requirementa  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diet  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforta  to  achieve 
compliance." 

To  Implement  the  Truth  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  the  extension  is  in  effect  53  FR 
29464  (1986). 

Florida's  Petition 

The  Florida  Department  of  Highway 
Safety  and  Motor  Vehicles,  Division  of 
Motor  Vehicles  (Florida),  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  ita  petition,  Florida  states  diat 
it  has  been  working  to  redesign  the  tide 
document  with  regard  to  the 
reassignment  and  disclosure  information 
on  the  reverse  side.  Florida  notes  that 
the  tide  does  not  contain  a  space  for  the 
signature  and  printed  name  of  the 
transferee  because  the  current  tide  size 
is  not  large  enough.  To  remedy  the 
problem,  Florida  states  that  it  will 
propose  legislation  to  eliminate  the 
requirement  that  the  signature  of  the 
seller  on  the  tide  document  be 
notarized.  Furthermore,  the  legislation 
will  seek  additional  appropriations  to 
cover  a  larger  tide  document  higher 
postage  resulting  from  the  larger  tide, 
and  the  printing  of  reassignment 
documents  by  a  secure  process.  The 
Florida  Legislature  will  meet  from  April 
to  lune  1988.  Florida  explains  that  it  is 
also  planning  to  redesign  its  data 
processing  system  so  that  the  tide 
includes  the  odometer  reading  and  a 
statement  as  to  whether  or  not  it  reflects 
the  actual  nuleage  or  exceeds  the 
mechanical  limits  of  the  odometer. 
Finally,  Florida  states  that  its  current 
supply  of  tides  will  be  exhausted  by 
April  1990.  For  these  reasons,  Florida 
requests  that  it  be  granted  an  extension 
of  time  untd  April  29, 1990. 

NHTSA's  Response  to  the  Petition 

NHtSA  finds  diat  Florida  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Acts  and 
the  implementing  regulations. 


Since  the  enactment  of  the  Truth  in 
Mdeage  Act  and  the  issuance  of  the 
implementing  Federal  regulations, 
Florida  has  been  woricing  to  redesign  its 
tide  and  reassignment  forms  to  meet  the 
statotory  and  regulatory  requirements. 
The  draft  tide  which  Florida  included 
with  ita  petition  does  not  appear  to 
conform  with  the  Federal  requirements. 
The  State  will  be  advised  by  letter  of  the 
necessary  changes.  Legislative  action  is 
being  sought  to  amend  the  current  State 
laws  that  require  that  the  seller's 
signature  on  the  tide  document  be 
notarized  and  to  seek  appropriations 
necessary  to  print  new  documente.  In 
addition,  Florida  is  planning  changes  to 
ite  data  processing  system  to  ensure  that 
the  tide  that  will  be  issued  by  the  State 
includes  an  odometer  reading  and  a 
notation  or  "brand"  as  to  whether  or  not 
the  reading  reflects  the  actual  nuleage  or 
exceeds  the  odometer's  mechanical 
limito. 

In  light  of  Florida's  past  and  planned 
actions,  and  in  order  to  allow  IHorida  to 
expend  ite  current  supply  of  tide 
documente,  we  grant  Horida's  request 
for  an  extension  of  time  untd  April  29, 
1990,  to  revise  ite  laws  and  its  tide 
documents  to  meet  the  Federal  criteria. 

Authority:  15  U.S.C  1988  note;  delegatioR 
of  authority  at  49  CFR  l.SO(f)  and  501.a(e). 

Issued  on  April  19, 1988. 
Kadilera  C  DeMeter, 
Assistant  Chief  Counsel  for  General  Law. 
[FR  Doc.  89-8945  Filed  4-21-89;  10:55am] 
cooE  ttie-as-ii 


49  CFR  Part  580 

[Docket  No.  87-09;  Notice  4QG] 

Odometer  Diadoaure  RequireflMnts; 
ininola 

agency:  National  Highway  Traffic 
Safety  Administration,  DCIT. 
ACTION:  Grant  of  petition  for  extension 
of  time  (Illinois). 

summary:  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
die  State  of  Illinois,  Office  of  die 
Secretary  of  State,  Vehicle  Services 
Department  (Illinois).  Illinois  cannot 
conform  ite  laws  and  its  tide  documents 
to  meet  the  requirements  of  the  Truth  in 
Mileage  Act  and  the  final  rule 
implementing  die  Act  by  April  29, 1989, 
the  effective  date  of  the  statutory  and 
regulatory  requiremente.  Therefore,  the 
petition  requeste  that  NHTSA  grant 
Illinois  an  extension  of  time,  until 
January  1, 1990,  to  achieve  compliance. 
Because  Illinois  has  made  an  effort  to 
meet  the  deadline,  sete  forth  reasons 
why  it  has  failed  to  do  so,  and  has 


included  a  description  of  the  steps  to  be 
taken  while  the  extension  is  in  effect 
we  have  granted  Illinois'  petition  for  an 
extension  of  time.  Illinois  has  until 
January  1, 1980  to  revise  ite  laws  and  its 
tide  documents  to  meet  the 
requirements  of  the  Truth  in  Mdeage  Act 
and  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judidi  Kaleta,  Office  of  die  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Sbeet  SW..  Washington.  DC 
20590  (202-366-1834). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  2(c)  of  the  Truth  in  Mdeage 
Act  of  1986  authorizes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  the  event  that  any  State  requires 
additional  time  beyond  April  29, 1989,  in 
revising  ite  laws  to  meet  the 
requiremente  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diat  in 
granting  an  extension,  NHTSA  "shall 
ensure  that  the  State  is  making 
reasonable  efforts  to  achieve  . 
compliance." 

To  implement  the  Truth  in  Mdeage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
whUe  the  extension  is  in  effect  53  FR 
29464  (1988). 

Illinois'  Petition 

The  State  of  Illinois,  Office  of  die 
Secretary  of  State,  Vehicle  Services 
Department  (Illinois),  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition,  Illinois  states  that 
immediately  after  enactment  of  the 
Truth  in  Mdeage  Act  of  1986.  Illinois 
undertook  extensive  data  processing 
changes  in  order  to  develop  the 
capabUity  to  print  the  mileage  disclosure 
required  by  the  Act.  Illinois  explains 
that  it  initiated  efforts  to  revise  its  tides 
to  meet  the  Federal  disclosure 
requiremente  in  February.  1988  and  that 
revisions  were  finalized  in  August  1988. 
Currendy,  the  power  of  attorney  form  is 
being  revised.  Illinois  states  that  it 
needs  to  bring  ite  statutes  into' 
conformity  with  the  Truth  in  Mdeage 
Act  and,  in  order  to  do  so,  has  prepared 
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and  submitted  legislation  for  die 
upcoming  legislative  session.  Illinois 
expects  mat  the  legislation  will  pass  the 
legislature  and  be  signed  by  the 
Governor  in  die  fall  of  diis  year.  The 
effective  date  would  be  January  1. 1990. 
Finally,  Illinois  has  an  eleven-month 
supply  of  nonconforming  titles  on  hand. 
Reidacement  of  this  subtly  with 
conforming  title  documents  would  cost 
in  excess  of  $20aO(X).  For  these  reasons, 
Illinois  requests  that  it  be  granted  an 
extension  of  time  until  January  1, 19ea 

NHTSA's  Response  to  die  Pedtioo 

NHTSA  finds  diet  Illinois  has  made 
reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Infonnation  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  the  Truth  in 
Mileege  Act  and  die  issuance  of  the 
implementing  Federal  regulations, 
niinois  drafted  legislation  to  amend  its 
odometer  statutes  to  bring  them  into 
conformity  with  the  Truth  in  Mileage 
Act  of  1966  and  tius  legislation  has  been 
submitted  for  the  upcoming  legislative 
session.  The  Governor  is  expected  to 
sipi  die  legislation  in  the  feU  of  1969. 
The  legislation  wiU  become  effective  on 
January  1, 1990.  Illinois  has  also  been 
redesigning  its  tide  documents  and 
power  of  attorney  forms.  Finally,  Illinois 
has  begun  to  make  extensive  data 
processing  programming  changes. 

In  light  of  ni^ois'  past  and  planned 
actions,  and  in  order  to  allow  the  State 
to  expoid  its  current  supply  of  tide 
documents,  we  grant  Illinois'  request  for 
an  extension  of  time  until  January  1, 
1990,  to  revise  its  lawa  and  ita  tide 
documents  to  meet  the  Federal  criteria. 

Amharity:  15  U.S.C  1968  note:  delegation 
of  authority  at  40  CFR IJO  (0  and  SOlJHe). 

btued  on  April  19, 1968. 
KatfalMB  C  DeMetar, 
Auiitant  Chief  Couruel  for  General  Law. 
(FR  Doc.  a»4e4S  Filed  4-a-a8: 10:55  sm] 


49  CFR  Part  580 

[Doekel  Na  97-09;  Notlee  4FF1 

Odowfr  Dtodoeuw  Requii  wnenta; 


r:  National  Highway  Traffic 

Safety  Administration.  DOT. 
action:  Grant  of  petition  for  extension 
of  time  (Rhode  Isliand). 


R  This  is  in  response  to  a 
petition  for  an  extension  of  time  filed  by 
the  Rhode  Island  Department  of 
Transportation,  Division  of  Motor 
Vehicles,  (Rhode  Island).  Rhode  Island 
cannot  conform  its  laws  and  its  title 
documents  to  meet  the  requirements  of 
the  Tmdi  in  Mileage  Act  uul  die  final 
rule  implementing  the  Act  by  April  29, 
1969.  die  effective  date  of  die  statutory 
and  regulatory  requirements.  Therefore, 
the  petition  requests  diet  NHTSA  grant 
Rhode  Island  an  extension  of  time,  until 
April  29. 1990,  to  achieve  compliance. 
Because  Rhode  Island  has  made  an 
effort  to  meet  die  deadline,  sets  forth 
reasons  why  it  has  failed  to  do  so,  and 
has  induded  a  description  of  die  steps 
to  be  taken  w^e  Ae  extension  is  in 
effect,  we  have  granted  Rhode  Island's 
petition  for  an  extension  of  time.  Rhode 
Island  has  untU  April  29, 1990  to  revise 
its  laws  and  its  title  documents  to  meet 
the  requirements  of  die  Trudi  in  MUeage 
Act  and  the  final  rule. 

ran  nmTHm  infowiatiow  cowrAcn 

Judidi  Kaleta.  Office  of  die  Chief 
Counsel  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Stieet  SW.,  Washington.  DC 
20590  (202-366-1834). 

•UPnUMNTAHV  inpormation: 

Background 

Section  2(c)  of  the  Truth  fai  Mileage 
Act  of  1966  euthorizes  die  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  provide  for  an  extension  of 
time  in  die  event  diet  any  State  requires 
additional  time  beyond  April  29. 1969.  in 
revising  its  laws  to  meet  the 
requirements  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations  set  forth  in 
49  CFR  Part  580.  It  provides  diat.  in 
granting  an  extension.  NHTSA  "shall 
ensure  that  die  State  is  making 
reasonable  efforts  to  achieve 
compliance." 

To  implement  the  Trudi  in  Mileage 
Act  and  to  make  some  needed  changes 
in  the  Federal  odometer  laws,  the 
agency  published  final  rules  which 
provide  that  a  State  may  file  a  petition 
for  an  extension  of  time.  The  petition 
should  discuss  the  efforts  the  State  has 
taken  to  meet  the  deadline,  the  reasons 
why  it  needs  additional  time,  the  length 
of  time  desired  for  extension,  and  a 
description  of  the  steps  to  be  taken 
while  die  extension  is  in  effect  53  FR 
29464  (1988). 


Rhode  Island's  Pedtion 

The  Rhode  Island  Department  of 
Transportation.  Divisim  of  Motw 
Vehicles.  (Rhode  Island)  submitted  a 
petition  for  an  extension  of  time.  In 
support  of  its  petition.  Rhode  Island 
states  diat  it  has  reviewred  its  tide 
documents  and  laws.  Although  the 
current  tide  is  set  forth  by  a  secure 
printing  process  and  contains  a  space 
for  a  disclosure  by  a  transferor,  the 
disclosure  on  die  tide  does  not  meet  all 
the  regulatory  requirements.  In  addition, 
Rhode  Island  notes  that  the  separate 
reassignment  is  not  set  forth  by  a  secure 
printing  process  and  the  disclosure  does 
not  meet  die  Federal  requirements. 
Rhode  Island  will  draft  legislation  to 
amend  its  odometer  tampering  law  in 
order  to  change  the  disclosures  on  the 
tide  and  reassignment  form  with  the 
Federal  odometer  disclosure 
requirements.  Radier  than  waiting  for 
the  legislative  amendment,  Rhode  Island 
states  that  it  is  in  the  process  of 
redesigning  its  tide  and  reassignment 
forms.  Rhode  Island  is  also  considering 
computer  programming  changes  that 
would  permit  the  State  to  issue  a  tide 
diet  includes  an  odometer  reading  and  a 
notation  as  to  whether  or  not  the 
reading  reflects  the  actual  mileage  or  the 
mileage  in  excess  of  the  designed 
mechanical  limits  of  the  odometer. 
However,  Rhode  Island  has  a  fourteen- 
month  supply  of  nonconforming  tides  on 
hand  and  replacement  of  these  tides 
with  conforming  documents  would 
create  "a  financial  burden".  For  these 
reasons,  Rhode  Island  requests  that  it  be 
granted  an  extension  of  time  until  April 
29, 1990.  Until  the  current  supply  is 
depleted.  Rhode  Island  will  require  that 
a  conforming  odometer  disclosure 
statement  accompany  the  tide 
document 
NHTSA's  Response  to  die  Petition 

NHTSA  finds  that  Rhode  Island  has 
made  reasonable  efforts  to  achieve 
compliance  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  and 
the  implementing  regulations. 

Since  the  enactment  of  die  Trudi  in 
Mileage  Act  and  the  issuance  of  the 
implementing  Federal  regulations. 
Rhode  Island  reviewed  its  tide  and 
reassignment  documents  and  its  laws. 
Rhode  Island  drafted  legislation  to 
amend  its  odometer  tampering  statutes 
to  bring  them  into  conformity  with  the 
Truth  in  Mileage  Act  of  1986  and 
NHTSA's  final  rule.  In  addition.  Rhode 


Island  has  been  redesigning  and 
reformatting  its  tide  document  and  is 
contemplating  computer  programming 
changes. 

In  light  of  Rhode  Island's  past  and 
planned  actions,  and  in  order  to  allow 
Rhode  Island  to  expend  its  current 
supply  of  tides  documents,  we  grant 
Rhode  Island's  request  for  an  extension 
of  time  untU  April  29, 1990,  to  revise  its 
laws  and  its  tide  documents  to  meet  the 
Federal  criteria. 

Audiority:  IS  U.S.C1988  note;  delegation 
of  authority  at  49  CFR  1.50(f)  and  501.8(e). 

bsued  on  April  19, 1989. 
Kathleen  CDeMstar, 
Assistant  Chief  Counsel  for  General  Law. 
[FR  Doc.  a»-0947  FUed  4-21-89: 10:55  am] 
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Vol.  54,  No.  79 
Wednesday,  April  26,  1980 


This  MCtion  of  the  FEDERAL  REGISTER 
oonWns  notfcM  to  the  pMic  of  th« 
propo— d  iMuanc*  of  rules  and 
regutoUons.  The  purpose  of  these  notices 
is  to  givs  Interested  persons  an 
opportunity  to  partitipate  in  ttw  rule 
making  prior  to  the  adoption  of  ttw  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
FamMTs  HoiiM  Administration 
7  CFR  Parts  1944  and1955 


Sals  of  inventory  Propsrty 

AOINCV:  Fanners  Home  Administration, 

USDA. 

action:  Proposed  rule. 


r.  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  the  sale 
of  Single  Family  Housing  (SFH) 
inventory  property  to  public  bodies  and 
nonprofit  organizations  to  provide 
transitional  housing  for  the  homeless, 
provide  the  authority  to  enter  into  pilot 
projects  to  dispose  of  inventory  property 
and  make  other  changes  consistent  with 
the  authorizing  statute.  This  action  is 
necessary  to  assist  with  the  plight  of  the 
homeless  and  provide  addinonal 
authorities  to  dispose  of  inventory 
property.  The  intended  effect  is  to  assist 
the  homeless  and  make  our  regulations 
more  responsive  to  the  needs  of  the 
Agency  and  public 

DATE:  Comments  must  be  submitted  on 
or  before  June  26. 1989. 
ADonmaS:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives  and 
Forms  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture.  Room  6348,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 
KM  PUHfTHCR  MTONMATION  CONTACT. 
)oyce  M.  Halasz,  Senior  Loan  Specialist, 
Single  Family  Housing  Servicing  and 
Property  Management  Division,  Farmers 
Home  Administration,  USDA,  Room 
5309 — South  Agriculture  Building, 
Washington,  DC  20250.  telephone  (202) 
382-1452. 
SUPPUMCNTARY  INFONMATION: 


Classification 

This  proposed  rulemaking  action  has 
been  reviewed  under  USDA  procedures 
established  in  Departmental  Regulations 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor"  since  the  annual  effect 
on  the  economy  is  less  than  $100  million 
and  there  will  be  no  significant  increase 
in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  Government  agencies,  or 
geographic  regions.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outiay  or 
affect  more  then  one  Agency  or  to  be 
controversial.  The  net  result  is  to 
provide  better  service  to  rural 
communities. 

Background/Discussioo 

On  September  14. 1988,  FmHA 
pubUshed  an  interim  rule  (53  FR  35638) 
implementing  certain  provisions  of  the 
Agrictilural  Credit  Act  of  1987  which 
includes  revisions  to  7  CFR  Part  1955. 
That  rulemaking  action  primarily  affects 
farmer  program  (CONACT)  portions  of 
Part  1955.  This  proposed  ndemaking 
action  affects  housing  programs  only, 
except  the  provisions  on  pilot  projects 
and  sealed  bid  sales,  and  has  no  impact 
on  the  intent  of  changes  to  7  CFR  Part 
1955  being  amended  as  a  result  of  the 
Agricultural  Credit  Act  of  1987. 

On  July  25, 1988,  FmHA  published  a 
proposed  rule  (53  FR  27883)  which 
contained  provisions  for  the  leasing  of 
SFH  inventory  property  to  conmiunity 
based  organizations  to  provide 
transitional  housing  for  the  homeless. 
All  conunents  surrounding  this  segment 
of  the  proposed  rule  suggested  revisions 
to  Subpart  C  of  Part  1955  regarding  the 
sale  of  SFH  inventory  property  to  public 
bodies  and  nonprofit  organizations  to 
provide  transitional  housing  to  the 
homeless.  Based  upon  the  comments 
received,  FmHA  is  proposing  changes  to 
Subpart  C  to  provide  for  the  sale  of  SFH 
inventory  property  to  provide 
transitional  housing  for  the  homeless. 
Tlie  following  is  a  brief  summary  of  the 
pertinent  features: 

1.  Upon  request,  FmHA  will  provide  a 
list  of  inventory  property  to  public 


bodies  and  nonprofit  organizations 
desiring  to  purschase  property  to 
provide  transitional  housing  for  the 
homeless.  Upon  notice  of  intent  to 
purchase  an  SFH  inventory  property, 
FmHA  will  withdraw  the  property  from 
the  market  for  up  to  15  days  to  permit 
sufficient  time  for  a  public  body  or 
nonprofit  organization  to  execute  a  sales 
contract. 

2.  A 10  percent  discount  off  the  most 
recent  offered  price  will  be  offered  on 
nonprogram  (NP)  properties.  A  similar 
discount  was  considered  on  program 
properties,  however,  this  would  permit 
entities  to  purchase  the  property  at  a 
lower  price  than  offered  to  program 
applicants.  This  would  place  FmHA 
program  applicants  at  a  disadvantage  to 
purchase  program  properties  thus 
conflicting  with  the  intent  of  the  Section 
502  housing  program. 

3.  If  necessary,  FmHA  will  repair  any 
property  to  decent,  safe,  and  sanitary 
(DSS)  standards;  however,  the  sale  price 
will  be  adjusted  to  reflect  any  resulting 
diange  in  value.  The  purchaser  will  be 
responsbile  for  any  cosmetic  repairs  and 
meeting  thermal  performance  standards. 

4.  No  earnest  money  deposit  will  be 
required.  A  2  percent  downpayment  will 
be  paid  at  closing  and  financing  will  be 
available  at  current  NP  interest  rates  for 
10  years,  payments  being  amortized  over 
20  years  witii  a  balloon  payment  due 
after  10  years. 

Although  comments  on  the  sale  of 
properties  may  have  been  submitted 
previously,  FmHA  encourages 
additional  comments  on  this  issue  from 
housing  advocacy  groups,  FmHA 
personnel  and  the  public. 

A  change  is  also  proposed  to 
S  1955.114(a)(l](iv)  which  deals  with  the 
sale  of  SFH  inventory  property.  On  July 
25, 1988.  FmHA  promulgated  changes  (53 
FR  27819]  to  this  section  which  provided 
for  a  five  day  waiting  period  to  consider 
offers  for  the  purchase  of  SFH  property 
listed  for  sale  under  an  exclusive  broker 
contract.  This  five  day  waiting  period 
gave  all  real  estate  brokers  equal 
opportunity  to  submit  offers.  After 
publication  of  the  regulation,  several 
comments  were  received  suggesting  the 
five  day  waiting  period  be  expanded  to 
all  sales  of  SFH  property,  not  just  those 
under  an  exclusive  broker  contract.  This 
would  provide  potential  purchasers  with 
the  opportunity  to  make  a  prudent 
decision  about  submitting  an  offer  and 


real  estate  brokers  with  sufficient  time 
to  present  contracts. 

The  authorities  contained  in 
IS  1955.118(f).  ig55.130(f)  and  1955.147 
regarding  20-year  amortization  on  NP 
financing.  q)ecial  effort  sales  bonuses 
and  sealed  bid  sales  to  pnnnote  the  sale 
of  inventory  property,  are  clarified  and 
expanded  to  give  the  State  Director 
authority  to  utilize  these  maiketing 
efforts  on  a  broader  basis  to  assist  with 
the  timely  sale  of  inventory  and  help 
reduce  the  cost  of  retaining  property. 

FmHA  is  also  publishing  a  new 
section  regarding  the  use  of  pilot 
projects.  FmHA  has  successfully  utilized 
pUot  projects  throughout  various  aspects 
of  loan  making,  loan  servicing  and 
property  management  To  assist  with  the 
responsiveness  and  feasibility  of  pilot 
projects.  FmHA  intends  to  publish  a 
notice  in  the  Federal  Register  outlining 
the  nature,  scope  and  duration  of  the 
pilot  project 

In  addition.  §  1944.17(d)  of  Subpart  A 
of  Part  1944  of  this  chapter,  which 
authorizes  a  maximum  loan  amount  in 
excess  of  the  market  value  by  one 
percent  of  the  sale  price,  for  a 
subsequent  loan  for  closing  costs  with  a 
credit  sale,  is  expanded  to  permit  the 
same  for  transfers,  enhancing  the 
availability  of  program  properties 
through  transfers  directly  from  existing 
borrowers  to  low  and  very-low  income 
applicants. 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos: 
ia404    Emergency  Loans 

10.405  Farm  Labor  Housing  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Site  U>ans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 
10.416'  Soil  and  Water  Loans 

10.417  Very  Low  Income  Housing 
Repafr  Loan  and  Grants 

10.418  Water  and  Waste  Disposal 
Systems  for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facility  Loans 
10.427    Rural  Rental  Assistance 

Payments 

Intergovonmental  ConsultadtHi 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  Part 
2015.  Subpart  V,  the  following  programs 
are  excluded  bom  the  scope  of 


Executive  Order  12372  which  reqtdres 
intergovernmental  consultation  with 
State  and  local  officials:  10.404— 
Emergency  Loans;  10.406— Farm 
Operating  Loans;  10.407— Farm 
Ownership  Loans;  10.410— Low  Income 
Housing  Loans;  10.416— Soil  and  Water 
Loans;  10.417— Very  Low  Income 
Housing  Repafr  Loan  and  Grants.  The 
following  programs  are  subject  to 
intergovernmental  consultation  with 
State  and  local  officials:  10.405-^arm 
Labor  Housing  Loans  and  Grants: 
10.411 — Rural  Housing  Site  Loans; 
10.414 — Resource  Conservation  and 
Development  Loans;  10.415— Uural 
Rental  Housing  Loans;  10.418 — Water 
and  Waste  Disposal  Systems  for  Rural 
Communities;  10.419— Watershed 
Protection  and  Flood  Prevention  Loans; 
10.421— Indian  Tribes  and  Tribal 
Corporation  Loans:  10.422 — Business 
and  Industrial  Loans;  10.423 — 
Conmiunity  Facility  Loans;  10.427 — 
Rural  Rental  Assistance  Payments. 

EnvirooBMotal  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1949,  Pub.  L  91-00,  an  Environmental 
Impact  Statement  is  not  required. 

Regulatory  Flexilrility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (5  U.S.C  801- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  large  number  of  small  entities. 

list  of  Subjects 

7  cm  Part  1944 

Home  improvement  Loan  programs — 
Housing  and  community  development 
Low  and  moderate  income  housing — 
Rental.  Mobile  homes.  Mortgages,  Rural 
Housing,  Subsidies. 

7  CFR  Part  1X5 

Government  acquired  property,  Sale 
of  government  acquired  property. 
Surplus  government  property. 

Therefore,  as  proposed.  Chapter 
XVm,  TiUe  7,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  1944— HOUSINO 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

AuDiOfity:  42  U.S.C  1480.  5  U.S.C  301.  7 
CFR  2.23,  7  CFR  2.70. 

Subpart  A— Section  502  Rural  Housing 
LxMHi  PoUdss,  Procsdurss  and 
AutlKNiiations. 

2.  In  {  1944. 17,  paragraph  (d)  is 
revised  to  read  as  follows: 

(1944.17    Maximum  loan  amounts. 


(d)  When  a  subsequent  loan  for 
closing  costs  only  is  made 
simultaneously  with  a  credit  sale  (as 
provided  in  S  1955.117(f)  of  Subpart  C  of 
Part  1955  of  this  chapter)  or  a  transfer, 
the  total  indebtedness  may  exceed  the 
market  value  of  the  security  property  by 
no  more  than  one  percent  of  the  sale 
price  of  the  property. 


PART  1955-PROPERTY 
MANAGEMENT 

3.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows^ 

AntiMxity:  7  U.S.C  1969.  42  U.S.C.  14aa  S 
U.S.C  301,  7  CFR  2.23.  7  CFR  2.70. 

SubfMTt  C— Disposal  of  Invcntoqf 


4.  The  title  and  text  of  S  1955.111  is 
revised  to  read  as  follows: 


S1955.111    Sale  or  reel  estate  for  RH 
purposes  (housing). 

Sections  1955.112  through  1955.120  of 
this  subpart  pertain  to  the  sale  of 
acquired  property  pursuant  to  the 
Housing  Act  of  1949,  as  amended  (RH 
property).  Single  family  units  (generally 
which  secured  loans  made  under  section 
502  or  504  of  the  Housing  Act  of  1949,  as 
amended)  are  referred  to  as  single 
family  housing  (SFH)  property.  All  other 
property  is  referred  to  as  multiple  family 
housing  (MFH)  property. 
Notwithstanding  the  provisions  of 
SS  1955.112  through  1955.118, 1955.119  is 
the  governing  section  which  deals  with 
the  sale  of  SFH  units  to  public  bodies  or 
nonprofit  organizations  with  the  intent 
to  provide  fransitional  housing  for  the 
homeless. 

5.  In  S  1955.114,  paragraph  (a)(l)(iv)  is 
revised  to  read  as  follows:    - 

{1955.114    Sales  step*  for  program 
property  (housing). 

(a)  *  *  * 
(1)  •  •  • 

(iv)  Offers  may  be  received  at  any 
time  after  the  effective  date  the  property 
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U  available  for  sale,  however  will  not 
considered  or  accepted  unitl  five 
business  days  after  the  effective  date 
the  property  is  avaUable  for  sale  or  any 
reduction  in  iHlce.  Offers  received 
durbig  the  five  business  day  period  will 
be  considered  to  be  received  at  the 
same  time  on  the  Sth  day  along  with 
offers  received  on  the  same  (Bdi)  day. 


Federal  Regbter  /  Vol  54.  No.  79  /  Wednesday.  April  26.  1989  /  Proposed  Rules 17961 


6.  In  1 1955.118.  an  additional 
sentence  is  added  to  the  end  of 
paragraph  (f)(l)(ii]  to  read  as  follows 


|1t6S.11l 


on  HP  isfiNS  |liousln0|b 


1)  *  •  • 

U)  *  *  *  If  it  appears  prudent  tof 
fadlitale  the  sale  of  NP  properties  the 
State  Director  may  authorize  20-year 
amortization  on  a  group,  county,  di^ct 
or  state-wide  basis. 

7.  i  1955.119  is  redesignated  as 
i  1955.120.  and  a  new  §  1955.119  is 
added  to  read  as  follows: 

I1MC119  9Mm  **yi!'ry**y  p^y^y 

topuMte  bodtoa  Of  noiipium  orQsnBaaooe. 

This  section  contains  provisions  for 
the  sale  of  SFH  inventory  property  to 
public  bodies  or  nonproflt  organizations 
which  intend  to  utilize  the  property  for 
transitional  housing  for  the  homeless. 
Notwithstanding  the  provisions  of 
S  1955.111  thnni«h  1 1955.118.  this 
section  applies  whenever  FmHA  is 
approached  by  such  an  entity  to 
purchase  SFH  inventory  property  for 
transitional  housing.  A  public  body  and 
nonprofit  organization  is  a  nonprogram 
(NP)  applicant. 

(a)  Method  of  Bale.  The  method  of  sale 
will  follow  {  1955.112.  Upon  request 
from  a  public  body  or  nonprofit 
organization.  FmHA  will  provide  a  list 
of  inventory  property,  regardless  of 
whether  the  property  is  listed  for  sale 
with  real  estate  brokers.  When  the  list  is 
provided,  it  will  clearly  indicate  whether 
the  dwelling  is  a  "program"  or 
"nonprogram  (NP)"  property.  If  FmHA  is 
approached  by  a  public  body  or 
nonprofit  organization  desiring  to 
purchase  a  specific  inventory  property 
not  under  a  sale  contract,  FmHA  will 
withdraw  the  property  from  the  market, 
regardless  of  suitability  classification, 
upon  written  notice  &om  such  an  entity 
of  its  intent  to  purchase  the  property. 
The  property  may  be  held  off  the  market 
for  a  period  not  to  exceed  15  days  to 
provide  the  public  body  or  nonprofit 


organization  sufficient  time  to  execute 
Form  FmHA  1955-45.  "Standard  Sales 
Contract— Sale  of  Real  Property  By  The 
United  States." 

(b)  Price.  The  sale  price  of  the 
property  will  follow  S  1955.113. 
However,  should  a  public  body  or 
nonprofit  organization  desire  to 
purchase  a  nonprogram  (NP)  property,  a 
discount  of  10  percent  off  the  most 
recent  sale  price  will  be  granted.  No 
such  discount  appUes  to  program 
properties. 

(c)  Decent,  safe  and  sanitary  (DSS) 
standards.  If  FmHA  is  approached  by  a 
public  body  or  nonprofit  organization  to 
purchase  a  NP  property  which  does  not 
meet  DSS  standards.  FmHA  will  make 
repairs  necessary  to  remove  any  health 
or  safety  hazards,  unless  FmHA 
determines  the  repairs  are  so  extensive 
that  it  is  not  prudent  to  make  such 
repairs.  The  sale  price  will  be  adjusted 
to  reflect  any  resulting  change  in  value. 
If  the  cost  of  repairs  to  remove  health 
and/or  safety  hazards  exceeds  $7,500. 
prior  approval  from  the  Assistant 
Adminstrator,  Housing,  is  required 
before  accepting  the  sales  contract 
Repairs  necessary  to  remove  health 
and/or  safety  hazards  may  include,  but 
are  not  limited  to  providing  adequate, 
safe  and  operable  heating,  plumbing, 
electrical,  water,  and  sewage  disposal 
systems.  Cosmetic  type  repairs  such  as 
painting,  floor  covering,  landscaping, 
etc.,  and  meeting  thermal  performance 
standards  will  be  the  responsibility  of 
the  public  body  or  nonprofit 
organization.  All  repairs/renovations  to 
make  the  property  habitable  and  meet 
DSS  standards  will  be  discussed, 
outlined  in  wrriting,  and  made  part  of  the 
sale  contract  before  execution  of  Form 
FmHA  1955-45  by  the  entity.  The  public 
body  or  nonprofit  organization  must 
demonstrate  they  have  the  resources 
available  to  perform  repairs/ 
renovations  which  are  their 
responsibility.  All  repairs/renovations 
will  be  performed  after  loan  closing,  and 
those  which  are  FmHA's  responsibility 
will  be  charged  directly  to  the  Rural 
Housing  Insurance  Fund  (RHIF)  as  a  a 
program  related  expense.  Applicable 
DSS  restrictions  will  be  placed  in  the 
deed  in  accordance  with  §  1955.116. 

(d)  Approval  and  closing.  Processing 
cash  sales  or  credit  sales  on  NP  terms 
will  be  handled  in  accordance  with 
i  1955.188,  except  as  follows: 

(1)  Earnest  money  deposit  No  earnest 
money  deposit  is  required  from  a  public 
body  or  nonprofit  organization. 

(2)  Downpayment.  A  downpayment  of 


2  percent  of  the  purchase  price  will  be 
paid  at  closing. 

(3)  Term  of  note.  No  more  than  10 
years  with  payments  amortized  using  up 
to  a  20-year  factor  with  payment  in  fiH 
(balloon  payment)  due  not  later  than  10 
years  from  the  date  of  closing. 

&  In  S  1955.130.  a  sentence  is  added  to 
the  end  of  paragraph  (f)(2)  to  read  as 
follows: 

§1955.130   Real  ••lal*  brelnr. 

(0  *  *  • 

(2)  *  *  *  If  it  appears  prudent  to 
facilitate  the  sale  of  NP  properties  the 
State  Director  may  authorize  use  of 
special  effort  sales  bonuses  on  a  group, 
county,  district  or  state-wide  basis. 

9. 1 1955.132  is  added  under  the 
undesignated  heading  "General"  to  read 
as  follows: 

§1955.132    Plot  prolscts. 

From  time  to  time  FmHA  conducts 
pilot  projects  to  test  concepts  related  to 
the  management  and  disposal  of 
inventory  property  which  may  deviate 
from  the  provisions  of  this  subpart  but 
will  not  be  inconsistent  with  the 
provisions  of  the  authorizing  statute,  or 
other  applicable  Acts  affecting  the 
management  and  disposal  of  inventory 
property.  Prior  to  initiation  of  a  pilot 
project  FmHA  wrill  publish  in  the 
Federal  Registar  a  Notice  outlining  the 
nature,  scope,  and  duration  of  the  pilot 
The  pilot  projects  may  be  handled  by 
FmHA  employees  and/or  under  contract 
with  persons,  firms  or  other  entities  in 
the  private  sector. 

la  In  §  1955.147.  the  following 
sentence  is  added  after  the  sixth 
sentence  in  the  introductory  text  to  read 
as  follows: 

§1955.147    SaaM  bid  sates. 

•  *  *When  a  group  of  properties  are 
to  be  sold  at  one  time,  advertising  may 
indicate  that  FmHA  will  consider  bids 
on  individual  properties  or  a  group  of 
properties  and  FmHA  will  accept  the  bid 
or  bids  which  are  in  the  best  financial 
interest  of  the  Government*  *  * 

Dated:  April  12, 1969. 
Neal  Sox  Johnaoii, 

Acting  Administrator,  Farmers  Home 
A  dministration. 

[FR  Doc  89-9937  Hied  4-25-^  8:45  am] 
mjjmeootMio-m-m  ~ 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 

RIN  3150-A017 

Informal  Hearing  Procedures  for 
Nuclear  Reactor  Operator  Ucenaing 
Adjudications 

AQCNCV:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

SUMMARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  an 
amendment  of  its  regulations  to  provide 
rules  of  procedure  for  the  conduct  of 
informal  adjudicatory  hearings  in 
nuclear  reactor  operator  licensing 
proceedings.  The  Atomic  Energy  Act  of 
1954  requires  that  the  NRC,  in  any 
proceeding  for  the  granting,  suspending, 
revoking,  or  amending  of  an  NRC 
license,  including  lii^nsing  as  an 
operator  or  senior  operator  at  a  nuclear 
reactor,  afford  an  interested  person, 
upon  request  a  "hearing."  This 
proposed  rule  would  include  reactor 
operator  licensing  proceedings  under  the 
informal  hearing  procedures  already 
established  for  materials  licensing 
procedings. 

OATE  Comment  period  expires  June  26. 
1989. 

Comments  received  after  this  date 
wiU  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments  filed  on 
or  before  that  date. 

addresses:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  Docketing 
and  Service  Branch,  One  White  Flint 
North.  11555  Rockville  Pike,  Rockville. 
MD.  between  8:15  a.m.  and  5:00  p.m. 

Examined  comments  received  at  The 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karla  Smith  or  Paul  Bollwerk.  Attorneys. 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
492-1600. 

SUPFLEMENTARV  INFORMATION:  Section 
189a  of  the  Atomic  Energy  Act  of  1954 
(AEA)  (42  U.S.C.  2239(8))  provides  that 
in  any  proceeding  for  the  granting, 
suspending,  revoking,  or  amending  of 
any  license,  the  NRC  shall  grant  a 
hearing  upon  the  request  of  any  person 
whose  interest  may  be  affected  by  the 
proceeding.  Among  the  licenses  issued 
by  the  NRC  are  those  for  operators  and 
senior  operators  of  nuclear  reactors 


(AEA  section  107. 42  U.S.C.  2137: 10  CFR 
Part  55). 

The  Commission's  rules  of  practice 
generally  provide  for  two  types  of 
hearing  procedures  for  licensing 
proceedings — formal  and  informal 
Under  10  CFR  Part  2,  Subpart  G,  those 
requesting  a  hearing  with  respect  to  a 
reactor  licensing  action  or  any  agency 
enforcement  activity  affecting  a  Ucense 
generally  are  provided  a  formal  trial- 
type  hearing  conducted  in  accordance 
with  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
554-557  and  10  CFR  Part  2.  Subpart  G. 
On  the  other  hand,  a  request  for  a 
hearing  regarding  an  NRC  materials 
licensing  action  generally  entitles  an 
interested  person  to  an  informal 
legislative-type  hearing  in  accordance 
with  10  CFR  Part  2.  Subpart  L 

NRC  regulations  presently  do  not 
specify  the  type  of  hearing  to  be 
afforded  in  die  event  that  an  interested 
person,  including  an  applicant  for  a 
reactor  operator  license  or  a  licensee, 
requests  a  hearing  with  regard  to  agency 
action  concerning  a  reactor  operator 
license.  Previously,  the  Commission  has 
declared  in  individual  orders  responding 
to  operator  hearing  requests  that  an 
applicant  for  an  operator  license  whose 
application  is  denied  is  entided  only  to 
an  informal  hearing  in  accordance  with 
procedures  like  those  now  embodied  in 
Subpart  L  Eg.,  David  W.  Held  (Senior 
Operator  License  for  Beaver  Valley 
Nuclear  Power  Station,  Unit  1),  Docket 
No.  55-60402  (Comm.  Aug.  7. 1987).  In 
the  wake  of  NRC's  recent  adoption  of 
Subpart  L  (54  FR  8696),  the  Commission 
has  decided  that  the  Commission's  rules 
should  reflect  the  practice  followed  in 
the  individual  orders.  Accordingly,  the 
Commission  proposes  to  amend  Subpart 
L  to  include  within  its  scope  proceedings 
for  the  grant  renewal  or  licensee- 
initiated  amendment  of  a  reactor 
operator's  license.  The  proposed  rule 
also  specifies  that  any  reactor  operator 
licensing  proceeding  that  was  initiated 
by  a  notice  of  hearing  issued  under 
§  2.104,  a  notice  of  proposed  action 
under  S  2.105,  or  a  request  for  hearing 
under  Subpart  B  of  10  CFR  Part  2  on  an 
order  to  show  cause,  an  order  for 
modification  of  license,  or  a  civil  penalty 
is  to  be  conducted  in  accordance  with 
the  procedures  for  formal  hearings  set 
forth  in  Subpart  G  of  10  CFR  Part  2. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
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enviromnental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperworic  ReductioD  Review ' 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Regulatory  Analyns 

The  Atomic  Energy  Act  affords 
interested  persons  the  right  to  a  hearing 
regarding  a  reactor  operator  licensing 
proceeding.  As  the  Commission 
previously  indicated  in  its  decision  in 
Kerr-McGee  Corp.  (West  Chicago  Rare 
Earths  Facility),  CLI-8Z-2. 15  NRC  232. 
241  (1982),  alTd  sub  nonu  City  of  West 
Chicago  V.  NRC  701  F.2d  632  (7th  Cir. 
1983],  the  use  of  informal  procedures 
generally  involves  less  cost  and  delay 
for  the  parties  and  the  Commission  than 
the  use  of  formal  trial-type  procedures, 
the  principal  other  procedural 
alternative.  Also,  procedures  must  be  in 
place  to  allow  for  the  orderly  conduct  of 
those  adjudications.  Codifying  the 
informal  hearing  procedures  for  operator 
licensing  proceedings  is  preferable  to 
the  present  practice  of  establishing  the 
procedures  to  be  followed  on  a  case-by- 
case  basis.  By  codifying  the  procedures, 
the  Commission  will  avoid  the 
expenditure  of  time  and  resources 
necessary  to  prepare  the  individual     • 
orders  that  previously  have  been  used  to 
designate  those  procedures.  This 
proposed  rule  is  the  preferred 
alternative  and  the  cost  entailed  in  its 
promulgation  and  application  is 
necessary  and  appropriate.  The 
foregoing  discussion  constitutes  the 
regulatory  anlaysis  for  this  proposed 
rule. 

Regulatory  Flexibility  CatUkatioa 

As  required  by  the  Regidatory 
Flexibility  Act  5  U.S.C.  605(b);  die  NRC 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Many  operator 
license  appUcants  or  operator  licensees 
fall  within  the  definition  of  smaU 
businesses  found  in  section  34  of  the 
Small  Business  Act  15  U.S.C.  632,  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121,  or 
the  NRC's  size  standards  published 
December  9, 1985  (50  FR  50241).  While 
the  proposed  rule  would  reduce  the 
litigation  cost  burden  upon  applicants  or 
licensees  because  of  the  informal  nature 
of  the  hearing,  the  requirement  that  they 
submit  filings  and  documentary 
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infonnation  detailing  contested  legal 
and  factual  issues  is  still  required.  Some 
cost  reduction  in  comparison  to  ths  cost 
of  partidpatiog  la  a  fannal  aiQudiaBtory 
hearing  can  be  anticipated,  although  it  is 
problematic  whether  that  reduction  as  a 
whole  wffl  be  significant  Certainiy.  die 
use  of  informal  procedures  vrill  not 
increase  significantly  the  burden  upon 
applicants  or  licensees  to  engage  in 
hearings. 

Backflt  Analysis  | 

Ine  NRC  has  determined  mat  the 
backfit  rule.  10  CFR  60.109.  does  not 
apply  to  this  proposed  rule  and. 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule,  because 
these  amendments  do  not  involve  any 
provisfams  which  would  impose  backfits 
as  defined  in  10  CFR  S0.10e(a)(l). 

list  of  Subieds  in  M  CFR  Part  t 

Administrative  practioe  and 
procedure,  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
BMtarlala,  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  disoimination. 
Source  auleilal.  Special  nudear 
material.  Waste  treatment  md  disposal. 

Fbr  the  reasons  set  out  in  the 
preamble  and  under  tiie  ealhortty  of  dM 
Alomk  Energy  Act  of  1064,  as  amended, 
Um  Efeargy  Rsorganisatlon  Act  of  1974, 
as  amended,  and  5  U3£.  562  and  K3, 
the  NRC  is  adopting  die  following 
amemteentstolOGFRPsrtZ:       i 

PART  2-RUIXS  OP  HIACnCC  FOR 
ITftHFtmC  LIf  gMBitWI  nWCITDIWOD 

1.  The  audiority  dUtion  br  Part  2 
continues  lo  read  as  follows: 

Aa*eritr  Sees.  lei.  181.  as  Sist  94a  963, 
as  ssMaded  («2  VS.C.  2901. 9291);  m&  191,  as 
anwndad.  Pub.  L  87-eiS,  76  SUL  409  (42 
U&C  2241);  MG.  201. 88  But  U42,  aa 
amandsd  (41  US.C.  8941);  8  U.&C  SSL, 

Bcctton  8.101  alao  laauad  under  aeca.  53. 62, 
ea.  81, 103.  lOi  106, 86  StaL  990. 832, 933. 938, 
836. 917. 999.  aa  aaiendwl  (42  U.8.C  2073. 
2092. 2083. 2111. 2193, 2134, 2138);  am:.  102. 
Pubu  L  91-19a  88  8Ut  981  aa  aiModed  (42 
U.&C  4332):  ae&  301. 89  SUt  1949  (42  U3.C 
S871).  Bacttona  2.108, 2.103,  IVM,  2.106, 2721 
aiao  iaauad  under  aaca.  102, 103, 104, 108. 183, 
lae.  88  Stat  936. 937, 938, 964. 958,  aa 
amended  (42  U.S.C  2132, 2133. 2134, 2135, 
2233, 2239).  Section  2.108  abo  iaaued  under 
Pub.  L  97-415, 99  SUt  3073  (42  U.&C  2239). 
SecttoBa  8  200-9.909  alao  Iaaued  wider  eeca. 
199. 231  OeSUt  986, 88  Stat  444.  aa  aaawled 
(42  U.8.C  2239. 2282);  aec.  206, 86  Stat  1246 
(42  U  AC  8646).  Sectiona  2400^2M6  alao 
iaaued  under  aea  108.  Pub.  L.  01-190. 99  Stat 
853.  aa  aoiended  (42  U.&C  4332).  Sectiona 
2.700e.  2.719  alao  iaaued  under  5  U.8.C.  554. 
Sectioaa  8.754. 2.789, 277a  2.780  alao  iaaued 


under  8  U.&C  587.  Sectioa  2764  and  Table 
lA  of  Appendix  C  alao  iaaued  under  aeca. 
138. 14i,  Pub.  L  97-425. 06  Stat  2232. 2241  (42 
U.aC  10188,  lOMl).  Sectioa  8790  eieo  ieeued 
under  aec.  1*8, 68  Stat  999,  aa  eaemled  (42 
U.S.C  2199)  Md  8  U.8£.  862.  Sectione  2.800 
and  2J09  alao  iaaued  ondar  8  U.8X1 553. 
SectioB  2«)9alao  iaaued  under  5  U.S.C  583 
and  aec.  28,  Pub.  L  86-256, 71  Stat  579,  aa 
aoMidad  (48  U.&C  2089).  Sofapert  K  eleo 
iaaued  endar  ae&  199, 99  Stat  966  (42  U&C 
2239):  aec  134,  Pub.  L.  97-428. 86  Stat  2290 
(42  U.&C  10154).  Subpart  L  alao  taaned  iBider 
ae&  189, 88  Stat  966  (42  U.aC  2239). 
Appendix  A  alao  iaaued  under  aec.  9.  Peb.  L 
91-669, 84  Stat  1473  (42  U3.C  2136). 
Appen<bx  B  alee  iaewd  under  aec  10,  Pnix  L 
00-24a  99  Stat  1942  (42  U.S.C  2Q21b  e(  aeq.). 

2.  Hie  heading  of  Subpart  L  of  Part  2 
is  revised  to  read  as  folllows: 

Subpart  L    informal  HearinQ 
rrooaduiaa  ioi  AilludlLaOiiiia  iii 
■Mtenalaand  Operator  uceneinQ 


3.  Section  2.1201  is  revised  to  read  as 
follows: 

12.1201    Scope  of  subpert 

(a)  Tlie  general  rules  of  this  subpart 
govern  procedure  in  any  ad|u(fication 
initiated  by  a  request  for  a  hearing  in  a 
proceecBag  for— 

(1)  The  grant  transfer,  renewal,  or 
licensee-initiated  amendment  of  a 
materials  license  subject  to  Part  30,  S2 
through  3S.  39. 40,  or  70  of  this  chapten 
or 

(2)  The  grant  renewal,  or  licensee- 
initiated  amendment  of  an  operator  or 
senior  operator  license  subject  to  Part 
55. 

(b)  Any  adiudiGation  regarding  a 
Biaterials  boense  subiectd  to  Parte  30, 32 
through  35, 39,  sa  or  70,  or  an  operator 
or  senior  operator  license  subject  to  Pert 
55  that  is  initiated  by  a  notice  of  hearing 
issued  under  i  2.104,  a  notice  of 
proposed  action  under  {  2.105,  or  a 
request  for  heering  under  Subpart  B  of 
10  CFR  Part  2  on  an  order  to  show 
cause,  an  order  for  modification  of 
license,  or  a  dvil  penalty,  is  to  be 
conducted  in  accordance  with  die 
procedures  set  forth  in  Subpart  G  to  10 
CFR  Part  2. 

Dated  at  Rockville.  MD,  thia  20(h  day  of 
April.  1999. 

For  the  Nuclear  Regulatory  Commiasioa. 
Samuel  |.  Chllk, 
Secretary  of  the  Commiuioiu 
[PR  Doe.  89-10004  Filed  4-25-e9;  8:45  am] 
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Univeraity  Of  MIsaourl:  DonM  Of 
Petition  for  Rulemaking 

AOINCV:  Nudear  Regulatory 

Commission. 

action:  Denial  of  petition  for 

rulemaking. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-SO-48)  filed  l^  Mr. 
William  F.  Reilly,  Manager,  Reactor 
Upgrade  Project,  and  endorsed  by  Dr. 
Don  M.  Alger,  Associate  Director, 
Research  Reactor  Facility  of  University 
of  Missouri  The  petition  is  being  denied 
because:  (1)  The  existing  regidatians  are 
adequate  to  ensure  protection  to  public 
health  and  safety  in  bcensing  test 
reacttKS  and  testing  facilities;  (2)  the 
proposed  amendmmts  woidd  not 
suffidenUy  protect  the  public  health  and 
safety,  and  (3)  the  need  for  the 
clarificati<ms  proposed  is  not  otjierwise 
demonstrated  by  the  docummtation 
provided  l^  the  petitioner.  The  petition 
requested  that  NRC  amend  its  regulation 
to  add  a  new  definition  for  the  term 
"research  reader"  and  redefine  die 
terms  "testing  facility"  and  "testing 
reactor"  based  on  the  function  of  the 
facility  and  its  power  level.  The 
petitioner  stated  that  the  current 
definition  of  "testing  facility"  results  in 
excessive  and  unnecessary  regulatory 
requirements  being  applied  to  research 
reactors  which  are  contrary  to 
Congressional  intent  in  the  Atomic     ^ 
Energy  Ad  of  1954. 
AODRCSS:  Ccqiies  of  die  petition  for 
rulemaking,  ^e  public  comments 
received,  and  the  NRCs  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  DC. 

TOR  nmTMDI  MTOIMATION  CONTACT: 

Mark  L  Au,  Office  of  Nuclear 

Regulatory  Research,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555,  Telephone  (301)  492-3749. 

SUPPLmtNTARV  INPORMATION: 

I.  The  Petitian 

n.  Besia  for  Raqneat 

in.  Public  Commenta  on  the  Petition 

IV.  Analyaia  of  P\d>lic  Commenta 

V.  Reaaooa  for  Denial 

ThePetMen 

In  a  letter  dated  November  19, 1987, 
Dr.  Don  M.  Alger,  Assodate  Director, 
Resarch  Reador  Facility,  University  of 
Kfissouri.  filed  with  NRC  a  petition  for 
rulemaking  (PRM-50-48).  The  petitioner 


requested  that  NRC  amend  its 
regulations  to  add  a  new  definition  for 
the  term  "research  reador"  and  redefine 
die  term  "testing  facility"  based  on  die 
function  of  the  facility  and  its  power 
level.  The  proposed  petition  was 
published  in  the  Federal  R^ter  on 
March  1. 1988  (53  PR  6159).  The  60-day 
public  comment  period  ended  May  2. 
1988. 

Basis  for  Request 

The  petitioner  bases  the  petition  on 
the  fact  that  the  current  definition  of 
"testing  facility"  in  10  CFR  Part  50 
results  in  excessive  and  unnecessary 
routine  regulatory  requirements  being 
applied  to  reseaitih  readers  which  is 
contrary  to  Congressional  intent  in  the 
Atomic  Energy  Act  of  1954.  The 
petitioner  also  proposed  to  add  a 
definition  in  10  CFR  Part  50  for 
"research  reador"  to  be  consistent  with 
the  definition  used  by  the  American 
Nudear  Society  (ANS)  and  American 
National  Standards  Institute  (ANSI). 
The  petitioner  currentiy  operates  a 
research  reactor  at  a  maximum  power 
level  of  10  MW(t),  and  {rians  are  being 
developed  to  upgrade  die  power  to 
approximately  30  MW(t).  This  power 
upgrade  would  result  in  the  change  of 
the  "research  reactor"  designation  to 
diat  of  a  "testing  facility."  The  petitioner 
contends  that  such  a  designation  would 
place  unnecessary  and  burdensome 
regulatory  requirements  on  research 
reactors  similar  to  those  required  of 
power  reactors. 

The  petitioner  believes  the  petition 
establishes  a  balanced  regulatory 
program  for  the  University  of  Missouri 
and  future  research  reactors  to  ensure 
the  public  health  and  safety  without 
inhibiting  the  condud  of  vital  research 
in  the  areas  of  medical  research, 
radioisotope  production,  material 
research,  neutron  activation  analysis, 
radiation  effects,  and  others.  The 
petitioner  further  believes  that  test 
facilities  were  intended  by  Congress  to 
be  encompassed  in  section  104c  of  the 
Atomic  Energy  Act  of  1954  (construction 
application  of  testing  faciU^).  Although 
this  section  of  the  Act  does  not  mention 
nor  define  "testing  facility,"  the 
Commission  could  issue  Ucenses  to 
persons  applying  for  utilization  and 
production  facilities  useful  in  the 
conduct  of  research  and  development 
activities. 

Public  Conunents  on  the  Petition 

A  notice  of  receipt  of  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  March  1, 1988  (53  PR  6159). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
petition  during  the  60-day  public 


comment  period  which  ended  May  2, 
198& 

Fifteen  letters  were  received 
commenting  on  the  petition.  These 
letters  came  bom  universities, 
government  agendes,  industry,  public 
interest  groups,  and  an  individual 
Eleven  conunents  favored  the  petition 
and  four  opposed  the  petition.  The 
significant  comments  supporting  the 
petition  are  summarized  below: 

1.  Clarifications  are  necessary  to 
specify  which  regulations  apply  to 
research  reactors.  These  darifications 
would  eliminate  the  cooFusion 
assodated  with  commingled  power 
reador  regulations. 

2.  A  dear  distinction  among  the  terms 
"research  reactor,"  "testing  facility"  and 
"testing  reactor"  should  be  established. 

3.  The  arbitrary  designation  for  testing 
facility  based  on  power  level  threshold 
that  has  litUe,  if  any,  tedmical  basis, 
should  be  eliminated;  thereby  allowing 
certain  vital  research  to  be  performed  in 
a  more  expeditious  memner. 

The  significant  comments  opposing 
the  petition  are  summarized  below: 

1.  It  is  not  prudent  to  ignore  power 
level  in  the  classification  of  research 
readers  used  for  research  purposes 
bom  that  of  power  readers  and  testing 
facilities. 

2.  Protection  of  public  health  and 
safety  should  be  foremost  consideration 
when  amending  the  regulations  in  10 
CFR  Chapter  I. 

3.  Recourse  to  seek  exemption  from 
regulation  should  be  on  a  case-by-case 
basis. 

4.  The  proposed  definition  implies  that 
testing  would  be  done  only  at  "research 
reactors"  and  prevents  use  of  a  "testing 
facility"  for  other  types  of  woric  for 
which  it  may  be  suited. 

5.  Research  can  be  conducted 
adequately  at  present  or  lower  power 
levels. 

Analysis  of  Public  Comments 

Two  commenters  made  the  comment 
that  the  proposed  rule  would  darify  in 
the  regulations  where  research  reactor 
regulations  apply  and  would  eliminate 
confusion  with  power  reactor 
regulations. 

In  response,  the  NRC  staff  recognizes 
that  the  regulatory  requirements  for  test 
and  research  reactors  appear  throughout 
Tide  10  of  the  Code  of  Federal 
Regulations.  However,  upon  review  of 
any  particular  part  or  section  of  die 
regulations,  it  is  clear  what  reactor 
types  are  being  addressed.  This  petition 
would  change  the  definitions  for  "testing 
fadlity".  "testing  reactor",  and 
"research  reactor."  Where  these 
definitions  appear  or  do  not  appear  in 
the  regulations  would  not  change. 


Therefore,  the  clarity  of  the  regulations 
would  not  be  affeded  by  the  petition  for 
rulemaking. 

One  commenter  stated  that  the 
petition  would  establish  dear 
distinction  between  terms  "research 
reactor"  and  "testing  facility." 

In  response,  these  terms  are  cleariy 
and  specifically  defined  in  the  existing 
Tide  10  of  die  Code  of  Federal 
Regulations.  To  date,  there  have  not 
been  any  instances  where  uncertainty 
about  a  facility  has  occurred.  The 
petition,  if  implemented,  would  replace 
the  existing  definitions  with  no 
significant  improvement  in  clarity. 

Seven  commenters  stated  that 
Adopting  this  proposal  would  eliminate 
the  arbitrary  designation  for  testing 
facility  based  on  a  10  MW  diermal 
power  threshold  that  holds  litde,  if  any, 
technical  basis. 

In  response,  when  the  current 
definition  of  testing  facility  was 
proposed  in  1959,  the  Atomic  Energy 
Commission  (AEC)  adopted  a  definition 
based  on  the  type  of  fadlity  that  would 
involve  a  significant  hazards 
consideration.  The  Advisory  Committee 
on  Reador  Safeguards  (ACRS)  reviewed 
and  agreed  on  tlds  definition.  These 
definitions  are  still  valid  and 
conservative  when  considered  in  light  of 
current  technology. 

One  commenter  indicated  that  the 
petition  would  allow  vital  research  to  be 
performed  in  a  more  expeditious 
manner. 

In  response,  it  la  true  that  a  higher 
power  research  reador  has  a  higher 
neutron  flux  and  the  ability  to  condud 
research  that  would  be  difficult  or  very 
time  consuming  at  a  lower  power  leveL 
However,  a  licensee  can  apply  to 
operate  a  research  reactor  with  a  power 
level  greater  than  10  MW(t)  if  it  follows 
the  current  licensing  process  for  a 
testing  facility.  Because  the  existing 
regulations  for  testing  facilities  and 
testing  reactors  are  of  greater 
complexity  than  those  for  research 
reactors,  it  may  require  a  longer  time  to 
complete  a  testing  reactor  licensing 
action.  Nevertheless,  ensuring  the  health 
and  safety  of  the  public  takes 
precedence  over  arbitrarily  relaxing 
licensing  requirements  for  operation. 

Two  commenters  stated  that  it  is  not 
prudent  to  ignore  power  level  in  the 
dassificationof  reactors  used  for 
research  purposes. 

In  response,  the  regulatory  process 
used  in  any  licensing  action  must  be  of 
sufficient  detail  to  ensure  protection  of 
the  health  and  safety  of  the  pttblic.  The 
proposed  changes  in  the  definitions 
would  change  the  existing  regulatory 
process  for  reactors  with  power  levels 
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above  10  MWm.  Tha  NRC  staff 
umakien  the  power  level  of  the  facflity 
and  postulated  accidents  to  be 
Important  safsty  constdatatioos  when 
evalaating  licensing  eolions  en  reaeerch 
reactors  aad  taatinf  fadlities.  The 
present  regeUlory  optioH  available  to 
the  staff  for  rsasarch  reectors  (sach  es 
refaRli«  an  appUcatloo  to  the  MORS) 
wUl  contiMM  to  exist  and  will  be  esed 
by  the  staff  if  wairanted. 

Raeaona  for  Denial 

The  dadslon  to  deny  the  petition  was 
based  on:  (1)  NRC  oonaidaring  the 
contenta  of  the  petition.  (2)  the  public 
coauneats  rsceivad,  aad  (3)  the  cuoent 
regulatory  structure  affai^ing  the 
Ucensii^  of  research  reactors,  testing 
reactors,  and  teatii^  (adlitias.  The 
dlacoasioo  that  follows  addresses  the 
significant  points  in  the  petitioner's 
proposal  and  NRCs  response  to  these 
points. 

The  petitioner  proposed  that  the 
Commission  adopt  a  regulation  that 
would  add  a  new  definition  for  the  term 
"research  reactor^  and  redefine  the 
terms  "taating  fadltty"  and  "testing 
reactor"  based  on  the  function  of  um 
f  sdlity  aad  its  power  level 

Propoted  New  DefbiUioa  \ 

'Hesearcfa  reactor"  means  a  nudear 
resctor  licensed  by  the  Commission 
under  die  aodioilty  of  subsection  liMc  of 
the  Act  and  pursuant  to  die  provisions 
ofi  5021(0)  of  this  dupter  for 
research,  developmental  educational, 
training,  or  experimental  purposes,  and 
which  may  have  provision  for 
production  of  non-fissile  radioisotopes. 

Propo$ed  New  DefiaJtion 

Testing  facility"  meens  a  nuclear 
reactor  of  a  type  described  in  1 8021(c) 
to  be  used  for  testing  reactor 
components  and  de^pia  at  reduced  or 
uncertain  safety  marina,  and  tat  which 
an  application  has  bean  filed  for  a 
license  authorixing  operation  at: 

(a)  A  themal  power  level  in  exoeas  of 
lOasegawattaior 

(b)  A  tfaeimal  power  level  in  exceas  of 
1  BMgawatt;  if  the  reactor  is  to  contain: 

(i)  A  circolating  loop  throegh  die  core 
in  which  the  epplkant  propoaes  to 
condnct  loel  experiments;  or        i 

(ii)  A  liquid  fuel  loeding:  or       ! 

(iU)  An  experimental  facility  in  the 
core  in  excess  of  16  square  inchee  in 
cross-section. 

The  definition  of  research  reactor 
appeers  in  the  existing  regolattons  in 
1 107  J0>)-  If  ■  non-power  reactor  is  not 
a  test  reactor  or  test  fedUty.  it  is  a 
reteuch  reactor,  therefore,  a  need  for 
clarification  does  not  exist  Because  of 
power  levels  and  postulated  acddent 


consideretions,  die  existiag  ragnlatory 
process  for  testing  facilities  and  testing 
reactors  ia  intended  to  be  BBon 
comprahsnsive  than  diat  for  reseerch 

reactors. 
TIm  petltioaer  suggests  adding  to  the 

definition  far  tasting  reactor  and  teating 
facility  the  fonotion  of  dw  reector  by 
Indtt^^  die  testing  of  reector 
componenla  and  dasigna  at  reduced  or 
uncertain  safsty  eMTgina.  Hie  petitioner 
does  not  provide  ittstificstioas  es  to 
what  levab  of  redncficn  in  safety 
mergitt  is  acceptable.  Hie  petitioner's 
proposal  doea  not  deaumstrate  why  die 
existtag  ragnktory  procese  is  not 
•uffident  to  proted  the  health  and 
safety  off  dM  pebUc  end  the 

flDVtrOODIflDu 

bi  die  petitioner's  propoeed  definition, 
it  ie  not  deer  whers  e  reseerch  reactor 
(die  type  of  reector  described  to  10  CFR 
ITQJpi)  or  10  CFR  5021(0)),  diet 
operates  et  e  thsimal  power  level  of  10 
magawetta  or  less,  or  that  doee  not 
operate  at  a  thermal  power  level  in 
exceaa  of  1  megawatt  widi  a  drcalating 

loop,  liqidd  6in  loading,  or  an 
experiment^  fadltty  to  die  core  in 
excess  erf  16  square  inches  in  croes> 
section  that  would  be  used  for  testing 
reector  components  and  dedgns  at 
reduced  or  uncertain  safety  margins, 
would  be  considered  under  the  proposed 
regulationa.  The  petitioner-iHopoeed 
definitiona  of  testing  fodlity  and  testing 
reactor  involve  both  reactor  fanction 
and  power  leveL  Thia  is  an  erea  of 
uDontainty  diet  has  not  been  eddressed 
by  die  petitioner  in  any  of  the 
doconentatioo  sutenitted. 

The  chaises  in  die  definition  diet  dw 
petitioner  hes  propoeed  would  result  to 
facilities  being  ragaleted  es  research 
reactors  at  thermal  power  levels  above 
10  megawatts  if  die  facility  did  not 
engage  in  testing  reactor  components 
and  designs  at  reduced  or  uncertain 
safety  margins.  Facilities  with  thermal 
power  levels  above  10  megawatts  are 
cmrendy  regulated  as  testing  facilities. 
Thus.  tUs  lepresents  a  decreese  to  die 
scope  of  dw  regulatory  raqairaawnts. 
The  petittonar  hes  not  stated  if  a  reactor 
thermal  power  levd  exists  wiwre  the 
scope  of  the  regulatory  process  should 
be  increased.  The  petittoner  has  not 
provided  any  {ostification  to  show  diat 
reactor  power  levd  is  independent  of 
the  potential  hazard  to  die  healdi  and 
safety  of  die  public  and  environment 
Also,  dw  petitioner  does  not  iustify  dw 
decrease  to  dw  eoope  of  dw  regulatory 
process  except  to  state  that  the  current 
definitiona  are  erUtrary.  to  addition  to 
reviewing  the  petition  and  oonunenta 
from  the  public,  dw  petition  was  also 
examined  agatost  dw  existing  regulat<Hy 
requirements  affecting  test  reactors. 


These  regafattons  ere  briefly  listed  ae 
fdlows: 

1.  JO  CFR  5a2  defines  "testing 
fadhty"  aM  a  nudeer  reactor  wfaich  is  of 
a  type  described  in  10  CFR  8021(c)  and 
for  which  an  appUcetion  has  been  filed 
for  a  Uoeoae  aodwridng  operation  at 

(a)  A  thermel  power  levd  to  excess  of 
10  megewatts;  or 

(b)  A  thermal  power  level  to  excess  of 
1  megawatt  if  die  reactor  is  to  contain: 

(i)  A  circulating  loop  through  the  core 
to  which  the  applicant  proposes  to 
condud  fad  eiqwriments;  or 

(ii)  A  liquid  fuel  loading:  or 

(iii)  An  experimental  facility  to  dw 
core  to  excess  of  16  square  tochea  to 
croas-section. 

2. 10  CFR  5021(c)  describes  e 
requireasent  for  a  production  or 
utUization  facility  for  conducting 
leseMdi  end  development  activities  of 
die  types  qwdfied  to  section  31  <rf  the 
Act  and  which  is  not  a  fadlity  of  die 
type  qiecified  to  paragraph  (b)  of  diis 
section  or  to  10  CFR  50.22. 

3.  lOCFRSOJOff) requires  an 
environmental  report  to  be  submitted 
with  appltoation  for  testing  facility 
construction  pennit  or  iterating  license. 

4.  i0  CFR  5a50  requires  ACRS  review 
and  report  for  testing  facility 
constrnotion  permit  or  opereting  Uoense. 

5. 10CFRSOS2(a)  requires  a 
construction  permit  for  a  material 
alteration  to  a  licensed  fadlity  end 
public  notice  according  to  10  CFR  2.105 
(30  days'  notice  and  opportunity  for 
hearing  where  en  amendment  to  a 
license  tovolves  a  significant  hazard 
condderation). 

8.  W  CFR  140.9(k)  defines  "testing 
reactor^  as  a  nodeer  reector  of  a  type 
described  to  10  CFR  S0.21{c)  of  diis 
chapter  and  for  which  an  application 
has  been  filed  for  a  bcense  authorfdng 
operation  at 

(a)  A  dwrmal  power  level  to  excess  of 
10  megawatts:  or 

(b)  A  diermal  power  level  in  excess  of 
1  megawatt  if  die  reactor  is  to  contain: 

(i)  A  circulating  loop  tfarou^  the  core 
to  which  the  applicant  proposes  to 
conduct  fuel  experiments;  or 

(U)  A  liqdd  fael  loading:  or 

(iii)  An  experimental  facility  to  die 
core  to  excess  of  16  square  tocbes  to 
cross-sectioiL 

7. 10  CFR  170.3(h)  defines  "research 
reactor"  as  a  nuclear  reactor  licensed  by 
the  CoBHiiission  under  the  authority  of 
subsection  104c  of  die  Act  and  pursuant 
to  dw  provisions  of  10  CFR  50.21(c)  of 
this  chapter  for  operatim  at  a  thermal 
power  level  of  10  megawatta  or  less, 
which  is  not  a  testing  facility  as  defined 
by  paragraph  (m)  of  this  section. 


8. 10  CFR  1703(m)  defines  "testing 
facility"  as  a  nudear  reador  licensed  by 
the  Commisston  under  dw  authority  of 
subsection  104c  of  the  Act  and  pursuant 
to  the  provisions  of  10  CFR  5021(c)  (rf 
this  chapter  for  operation  at 

(a)  A  thermal  power  level  to  excess  of 
10  megawatts;  or 

(b)  A  thermd  power  level  to  excess  of 
1  megawatt  if  the  reactor  is  to  contain: 

(i)  A  circulating  loop  through  the  core 
to  v^ch  the  applicant  proposes  to 
conduct  fael  ejqwrimentr.  at 

(ii)  A  liquid  fud  loading;  or 

(iii)  An  experimental  facility  to  the 
core  m  excess  of  16  square  toches  to 
cross-section. 

All  the  disttoctions  between  research 
and  test  reactors  died  to  the  above 
regulations  have  been  promulgated  by 
NRC  to  ensure  the  i»otection  of  public 
health  and  safety  and  the  environment 
These  disttoctions  reflect  the  importance 
of  reactor  power  level  postulated 
accidents,  and  facility  function  to  NRC 
licensing  dedsions.  "Hie  NRC,  to  light  of 
this  petition,  has  reexamined  its 
regulations  and  determmed  that  no 
additional  action  is  required  at  this  time. 

Accordingly,  the  Commission 
determtoes  that  rulemaking  is  not 
necessary  at  this  time. 

Dated  at  Rodcville,  Maryland,  tliis  Sdi  day 
of  April  198B. 

For  the  Nuclear  Regdatory  Comminion. 
Victor  Sldlo,  Jr., 

Executive  Director  for  Operations. 
[PR  Doc.  80-0097  nied  4-25-«;  8:45  am] 
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ENVIfKMMENTAL  PfK)TECTION 
AGENCY 

40CFRPart52 
[FRL-3SS»-4] 

Approval  and  Promulgation  of 
Implementation  Plane;  Whconain 

AOtNCV:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

SUMMAllv:  USEPA  is  proposing  to 
approve  a  revision  to  the  Wisconsto 
State  lmplementati(Hi  Plan  (SIP)  for 
ozone.  The  revision  allows  die 
Conttoental  Can  Company  to  use 
totemal  offseta  to  conjunction  with  daily 
weighted  emission  limits  at  ito 
K4Uwaukee  and  Ractoe  can 
manufacturing  plants.  This  revision  to 
the  Wisconsto  SIP  was  submitted  by  the 
Wisconsto  Department  of  Natural 
Resources  (WDNR)  on  August  20, 1985. 
USEPA  is  approving  the  revision 
because  it  meets  USEPA's  requirements 


for  can  coating  operations  (December  8, 
1980;  45  FR  80824),  and  does  not 
toterfere  widi  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  to  southeastern 
Wisconsin. 

DATE  Commento  on  diis  revision  are 
due  by  May  26, 1989. 
AODRESSES:  Copies  of  the  SIP  revidon 
and  other  materials  relating  to  this 
nilemaking  are  available  for  inspection 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone 
Uylame  E.  McMahan.  at  (312)  886-6031. 
before  vldting  the  Region  V  ofiSce.) 
U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 
(5AR-26),  230  Soudi  Dearborn  Street 
Chicago,  Illmois  60604. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington.  DC  20460. 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air  Management 
(AIR/3).  101  Soudi  Webster.  Madison. 
Wisconsto  53707. 

Written  comments  should  be  sent  to: 
Gary  Gdezian,  Chief,  Regulatory 
Analjrsis  Section,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street  Chicago, 
nitoois  60604. 
FOR  RmTHDI  mramiATIOIf  CONTACn 
Uylame  E.  McMahan,  (312)  886-6031. 
SUPPL£MENTARY  INFORMATKM:  On 
August  20, 1985,  die  WDNR  submitted  a 
revision  to  its  ozone  SIP  for  Conttoental 
Can.  This  revision  is  to  the  form  of  a 
variance  for  six  can  coating  Itoes  at  the 
Conttoental  Can's  Milwaukee  plant  and 
a  variance  for  two  can  coating  Itoes  at 
the  Conttoental  Can  Ractoe  plant  Both 
plants  are  located  m  WisconsiiL 

On  September  9. 1986  (51  FR  32075). 
USEPA  aimounced  the  availability  of 
this  revision  to  the  Wisconsto  SIP  and 
took  final  action  to  approve  it  (51  FR 
32075).  to  the  notice,  USEPA  advised  the 
public  that  it  was  deferring  the  effective 
date  of  its  approvd  for  60  days,  until 
November  10 1986,  to  provide  an 
opportimity  for  submittal  of  comments 
on  this  revision.  USEPA  announced  that 
if  withto  30  days  it  received  notice  that 
someone  wished  to  submit  adverse  or 
critical  comments,  we  would  withdraw 
the  approval  and  begto  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  30-day  comment  period. 
USEPA  also  published  a  generd  notice 
aimouncing  this  special  "direct  final" 
procedure  on  September  4, 1981  (46  FR 
44476).  USEPA  has  received  a  December 
3, 1986,  letter  from  a  commentor  whidi 
lists  some  of  its  concerns  regarding  this 
proposed  SIP  revision.  This  also 


constitutes  the  commentor's  notice  of  ita 
totention  to  submit  criticd  commenta 
regarding  the  approval  Therefore,  to 
accordance  widi  die  procedure 
described  above,  USEPA  is  today  taking 
final  action  elsewhere  to  today's  Federd 
Register  to  withdraw  its  September  9, 
1986,  approvd  of  this  revision  to 
Wisconsto  Ozone  SIP  and.  to  this  notice, 
is  proposing  to  approve  this  revision. 

Background 

The  Continental  Can  Company  has 
can  manufacturing  plants  to  two  dties  to 
Wisconsto,  Milwaukee  and  Radne.  Both 
facilities  are  subject  to  the  requirements 
for  can  coating  operations  identified  at 
NR  154.13(4)(c)  of  die  Wisconsto 
Administrative  Code.  On  November  14. 
1984,  Continental  Can  requested 
permission  from  the  State  to  use  toternd 
offsets  as  a  method  of  compliance  for 
each  of  the  two  facilities.  One  totemal 
offset  would  be  applicable  to  six  can 
coating  Itoes  at  the  Milwaukee  plant 
and  another  wodd  be  applicable  two. 
can  coating  lines  at  the  Ractoe  plant 
The  Wisconsto  Department  of  Naturd 
Resources  (WDNR)  approved  the  use  of 
toternd  offsets  for  both  plants,  subject 
to  certato  conditicms,  and  submitted  the 
offsete  to  USEPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
August  20 1985.  A  discussion  of  the  SP 
revision  is  presented  below. 

toternd  Offset 

Conttoental  Can  Company  has 
proposed  the  use  of  toternd  offsets  at 
both  ita  Milwaukee  and  Radne 
fadlities,  meaning  that  the  VOC 
emissions  from  each  fadUty  would  be 
limited  to  a  daily  weighted  average 
emission  limit  from  all  can  coating  Itoes 
at  that  fadlity,  as  determtoed  by  the 
formda  identified  at  NR  154.13(13)(b)  of 
the  Wisconsto  Administrative  Code.  The 
toternd  offset  allows  Conttoental  Can 
credit  for  those  coatings  and  coating 
Itoes  that  reduce,  to  offset  emissions 
from  other  coatings  and  coating  lines 
tiiat  exceed  the  SBP-allowable  timit  The 
emissions  allowed  by  the  toternd 
offsets  are  equivalent  to  those  that 
wodd  occur  if  each  coating  used  were 
at  the  limits  specified  to  the  SIP.  Hie 
daily  weighted  average  changes  daily  as 
production  levels  change.  The  combtoed 
emissions  bom  all  the  coating  Itoes  at 
each  facility  have  to  meet  that  facility's 
computed  daily  weighted  average  for 
that  day.  The  daily  weighted  average  is 
computed  using  the  allowable  emission 
rate  for  each  coating  or  printing  Itoe,  as 
defined  to  section  NR  154.13(4)(c)  of  die 
Wisconsin  Admmistrative  Code.  The 
proposed  compliance  plan  dso  specifies 
maximum  hourly  VOC  emission  limita 
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for  each  coating  line,  as  required  by  MR 
154.13(13)(b)2.a.  of  the  Wisconsin 
Administrative  Code.  These  limits , 
cannot  be  exceeded  regardless  of  | 
changes  in  production. 

In  addition.  Continental  Can  is 
required  to  keep  records  of  coating  and 
solvent  characteristics,  as  well  as  daily 
consumption  of  solvent  and  coatings,  for 
both  plants.  The  dailv  weighted  average 
is  federally  enforceable,  base  upon  this 
recordkeeping  requirement  which 
specifies  that  these  records  be  available 
for  inspection,  as  well  as  the  emission 
limits  contained  in  MR  154.13(4)(c). 
Continental  Can  has  developed  a 
computer  program  to  aid  the  calculation 
of  actual  ud  allowable  emissions  and 
die  scheduling  of  production,  in  order  to 
comply  with  ue  emission  limits 
contained  in  MR  154.13(4)(c).  This 
computer  program  was  developed  based 
on  die  December  8. 1960  (45  FR  80824), 
Federal  Register,  which  contains 
USEPA's  policy  regarding  compliance 
«vith  VOC  emission  limitations  for  can 
coaters. 

The  proposed  compliance  plan  is 
subject  to  the  following  conditions: 

(1)  Continental  Can  will  perform  tests 
to  determine  the  efficiencies  of  the 
capture  system  and  emission  reduction 
requipment  of  the  sheet  coating  line  at 
the  Milwaukee  plant. 

(2)  Continental  Can  will  maintain 
records  of  coating  and  solvent      i 
characteristics,  as  well  as  daily 
consumption  of  coatings  and  solvents, 
for  both  plants.  The  records  will  contain 
sufficient  detail  for  tiie  WDNR  to 
determine  compliance  with  the  daily 
allowable  emissions  rate.  These  records 
will  be  maintained  at  each  facility  and 
will  be  available  for  inspection. 

The  internal  offsets  became  effective 
in  the  State  of  Wisconsin  on  September 
11, 1985,  when  a  civil  enforcement 
action  filed  by  USEPA  against      . 
Continental  Can  was  resolved.  A ' 
consent  decree  was  lodged  on  that  date. 

Coodusion  i 

USEPA  has  reviewed  a  compliance 
plan  for  the  Continental  Can  Company 
which  consists  of  internal  offsets  for  two 
can  manufacturing  plants  located  in 
Milwaukee  and  Racine,  respectively. 
The  compliance  plan  incorporates  die 
use  of  a  daily  weighted  average  at  each 
plant  a  computer  program  to  aid  in 
emission  calculation  and  production 
scheduling,  as  well  as  specified  testing 
and  recordkeeping  conditions.  However, 
the  variances  do  not  explicity  identify 
test  methods  to  be  used  to  determine 
capture  and  control  efficiencies  of 
control  equipment  and  VOC  content  of 
coating.  USEPA  has  determined  diet  the 
proposed  compliance  plan  meets ; 


USEPA's  requirements  for  air  pollution 
control  bom  can  coating  operations. 
USEPA  has  also  determined  that  the  use 
of  internal  offsets  at  die  two  facilities 
will  not  cause  an  increase  in  VCX] 
emissions  and,  consequendy,  will  not 
interfere  with  attainment  of  the  ozone 
NAAQS  in  southeastern  Wisconsin. 
Therefore.  USEPA  is  proposing  approval 
of  the  internal  offsets  contingent  upon 
WNDR  specifying  the  test  methods  to  be 
used  in  determining  compliance. 

It  should  be  noted  that  Milwaukee 
and  Racine  are  both  included  (as  part  of 
the  Milwaukee  Metropolitan  Statistical 
Area)  in  Appendix  A  of  the  November 
24, 1987.  Fhn>posed  Post-1967  Ozone 
Policy  (52  FR  45044).  Table  A-1  in 
Appendix  A  lisU  "Potential  1988  SIP 
Areas-Ozone."  Milwaukee  is  listed  as 
an  area  which  will  exceed  the  Ozone 
standard  in  the  period  from  1985-1987. 
Finally,  on  May  28, 1988,  USEPA  notified 
the  governor  of  Wisconsin  that 
Wisconsin  Ozone  SIP  is  substantial 
inadequate  to  assure  attainment  of  the 
Ozone  NAAQS. 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
approval.  USEPA  will  consider  all 
comments  received  within  30  days  of  the 
publication  of  this  notice. 

Under  5  U.S.C.  section  605(b),  die 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fix>m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Audiority:  42  U.S.C  7401-7642. 
VtkhaV.Adamkus. 

Regional  Administrator. 

[FR  Doc  89-9992  Filed  4-25-^  8:45  am] 


40  CFR  Part  180 

[PP  tESeiS,  8E3645/P481;  FRL-3S61-4] 

Peetlckle  Tolerancea  for  Iprodione 

AOlNCv:  Environmental  Protection 
Agency  (EPA). 
actmn:  Proposed  rule. 


r.  This  document  proposes  that 
tolerances  established  for  the  combined 
residues  of  the  fungicide  iprodione,  its 
isomer,  and  its  metabolite  in  or  on  the 
raw  a^cultural  commodities  cherries 
(sweet),  nectarines,  peaches,  and  plums 
be  amended  to  allow  residues  of  the 
pesticide  in  or  on  these  commodities 
resulting  fiY)m  postharvest  application. 
The  proposed  amendments  to  the 


tolerances  for  iprodione  were  requested 
in  petitions  submitied  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE  Comments,  identified  by  the 
document  contitil  number  [PP  8E3619, 
8E3845/P481],  must  be  received  on  or 
before  May  26. 1989. 
MOOmts:  By  mail,  submit  written 
comments  to: 

Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H-7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St.  SW., 
In  person,  bring  comments  to: 
Rm.  248.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  maiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fortii  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitied  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  adch'ess 
given  above,  from  8  a jn.  to  4  p.m., 
Monday  tiirough  Friday,  excluding  legal 
holidays. 

FON  RMTNEII INFORMATKM  CONTACT: 

By  MaU: 

Hoyt  Jamerson.  Emergency  Response 

and  Minor  Use  Section  (H-7505C). 

Registration  Division,  Environmental 

Protection  Agency,  401 M  St,  SW.. 

Washingtoa  DC  204ea 
Office  location  and  telephone  number 

Rm.  716C  CM  #2, 1921  Jefferson 

Davis  Highway,  Arlington.  VA  22202, 

(7031-557-2310. 
aUPfLtMENTARV  MtFOMMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswidc  NJ  08903, 
has  submitted  pesticide  petitions  to  EPA 
on  behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director,  IR-4  Project  and  die 
named  Agricultural  Experiment 
Stations.  These  petitions  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  amendments  to 
tolerances  established  for  the  combined 
residues  of  the  fungicide  iprodione  [3- 
(3.5-dichlorophenyl)-N-(l-methylethyl)- 
2,4-dioxo-l-imidazoUdinecarboxamide], 
its  isomer  [3-(l-metiiylediyl)-N-(3.5- 
dichlorophenyl)-2.4-dioxo-l- 


imidazoUdinecarboxamide].  and  its 
metabolite  3-{3.5-dichloro^enyl)^2.4- 
dioxo-1-imidazolidinecarboxamide  in  or 
on  cenam  raw  agricultural  commodities. 
IR-4  requested  that  tolerances 
established  for  residues  of  iprodione  in 
or  on  cherries  (sweet),  peaches 
(including  nectarines),  and  ^uras  be 
amended  to  allow  residues  resulting 
bom  postharvest  application  at  the 
existing  tolerance  level  of  20  parts  per 
million  (ppm).  which  is  estabUshed  for 
residues  resulting  from  preharvest 
application  of  the  fungicide  to  these 
commodities. 

1.  PP8B3619.  Petition  submitted  on 
behalf  of  the  California  Agricultural 
Experiment  Station  proposed  amending 
the  existing  tolerance  for  residues  of 
iprodione  on  sweet  cherries  at  20  parts 
per  million  (ppm)  to  allow  residues 
resulting  from  postharvest  use  of  die 
fungicide. 

2.  PPaE964S.  Petition  submitted  on 
behalf  of  the  California  Agricultural 
Experiment  Station  proposed  amending 
the  existing  tolerance  for  residuesof 
iprodione  on  peaches  (including 
nectarines)  and  plums  at  20  ppm  to 
allow  residues  of  the  fungicide  resulting 
from  postharvest  application  of  the 
herbicide. 

The  data  submitted  in  the  petitions 
and  other  relevant  matnial  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
amendmenta  include: 

1.  A  three-generation  rat  reporduction 
study  with  a  no-observed-effect  level 
(NOEL)  of  500  ppm  (25  milligwimff  (mg)/ 
kilogram  (kg)  of  body  weight  per  day),  a 
reproductive  lowest-effect  level  (LEL)  of 
2.000  ppm  (100  mg/kg/day).  and  a 
systemic  NOEL  equal  to  at  greater  tiian 
2,000  ppm  (100  mg/kg/day,  highest  dose 
tested). 

2.  A  rabbit  teratology  study  in  which 
doses  administered  by  gavage  at  0, 20, 
60,  and  200  mg/kg/day  indicate  a 
maternal  NOEL  of  20  mg/kg/day  and  a 
NOEL  for  developmental  toxidty  at  80 
mg/kg/day.  Developmental  toxicity 
(skeletal  variations)  was  demonstrated 
at  200  mg/kg/day. 

3.  A  24-month  rat  feeding/ 
oncogenicity  study  using  dosage  levels 
of  125. 25a  and  1.000  ppm  (equivalent  to 
6.25. 12.5.  and  50  mg/kg  body  weight/ 
day),  which  showed  no  oncogenic 
effecto  under  the  conditions  of  the  study 
and  resulted  in  a  systemic  NOEL  equal 
to  or  greater  than  1,000  ppm. 

4.  An  18-month  oncogenicity  study  in 
mice  using  dosage  levels  of  200, 500,  and 
1.250  ppm  (equivalent  to  28.6, 71.4,  and 
17&6  mg/kg  body  weight/day),  whidi 
showed  no  oncogenic  effects  under  the 
conditions  of  the  study. 


5.  A  1-year  dcM  feeding  study  with  a 
NOEL  of  4.2  mgA(g  body  weight/day 
(equivalent  to  160  ppm). 

8.  A  90-day  dog  leedbig  study  using 
dosage  levels  of  80a  2.400  and  7.200  ppm 
(2a  ea  and  180  mg/kg  body  wei^t/day) 
with  a  NOEL  of  2,400  ppm  and  a  LEL  of 
7.200  ppm  (liver  hypertrophy). 

7.  A  mammalian  cell  forward  mutation 
study,  a  Chinese  hamster  ovary  (CHO) 
metaphase  analysis  study,  and  a  sister 
chromatid  exchange  study  which  were 
negative  for  mutagenic  effecto  and  a 
DNA  damage  stud^  which  was  positive 
for  DNA  d^iage  at  the  hi^iest  dose 
tested,  20.6  microgram/disc. 

The  acceptable  daily  intake  (ADI). 
based  on  the  1-year  dog  feeding  study 
wiUi  a  NOEL  of  4.2  mg/kg/day  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  OM  mg/kg  of  body 
weight/day.  The  theoretical  maximum 
residue  contiibution  (TMRC)  fitmi 
existing  tolo-ances  is  calculated  to  be 
0.044028  mg/kg/day:  the  current  action 
will  not  increase  the  TMRC  The  current 
action  will  not  utilize  any  additional 
percent  of  the  ADI;  tolerances  for  the 
commodities,  which  are  established  for 
pre-harvest  application  of  iprodione,  are 
also  adequate  to  cover  residues 
resulting  from  postharvest  application. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  gas  liquid 
chromatography  using  an  electron 
capture  detector,  is  available  in  FDA's 
Pesticide  Analytical  Manual  (PAM), 
Vol  n,  for  enforcement  purposes.  There 
are  ciurentiy  no  actions  pending  against 
the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  cherries,  peaches,  nectarines,  and 
plums  are  not  considered  animal  feed 
commodities,  the  proposed  amendmento 
to  40  CFR  180.399  would  protect  tiie 
public  health.  Therefore,  it  is  proposed 
that  the  tolerances  be  amended  as  set 
forth  below. 

Any  peraon  Miho  has  registered  or 
submitied  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingrediento  listed 
herein,  may  request  within  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  tiie  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must, 
bear  a  notation  indicating  the  document 
conbx>l  number,  [PP  8E3619.  8E3645/ 


P481].  AU  written  commento  filed  in 
response  to  these  petitions  will  be 
available  in  the  Public  Docket  and 
Freedom  of  Information  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremento  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremento  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164,  5  U.S.C  601-612),  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiremento  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (48 
FR  24950). 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pesto.  Recording  and 
recordkeeping  requiremento. 

Dated:  April  12, 1909. 

Frank  Sonden. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  ItO-fAMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Autfaotity:  21  U.S.C  340a. 

2.  Section  180.399(a)  is  amended  by 
revising  the  entries  for  cherries  (sweet), 
nectarines,  peaches,  and  plums,  to  read 
as  follows: 

9 180.399   Ipcoorofie^  tdefances  for 


(a)  •  •  • 


CofTwnodMn 


•                    •                    •                    •                    < 

ChwriM  (wvmQ  ipn-  ml  pcnlhii  miQ  » 
Noctannoi  (pr^  ttnJ  pO8thWM0„»«.« 

zao 

20.0 

•  •              •              • 

Plunw  {pn-  w)  potthw0it)  ....^...^....^^ 

•  •              •              • 

aoja 
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DEPARTMENT  OF  TRANSPORTATION 


4eCFRPwtM 

[CQOI7-O18b] 

RIN2115-ACf7 


tOfV« 

r:  Coast  Guard,  DOT.         ' 
action:  Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  is  proposing 
a  nia)or  revision  of  its  vessel  tonnage 
measurement  regulations.  The  proposal 
would  incorporate  the  system  of 
measurement  established  under  the 
Intematioaial  Convention  on  Tonnage 
Measurement  of  Ships,  1969,  and 
provide  a  framework  for  phasing  in  the 
Oimvention  Measurement  System  as  the 
method  of  measuring  ships  domestically 
to  establish  uniformity  in  vessel 
measurement  The  availability  of  ^e 
alternate  domestic  measurement 
systems  would  be  continued  for 
regulatory  purposes  so  that  the 
application  of  the  laws  of  the  Unil 
States  would  be  preserved  in  order  that 
vessels  engaged  in  domesiic  ujmiuerce 
would  not  be  adversely  affected. 

This  revision  is  necessary  to 
implement  the  statutory  mandate  calling 
for  these  changes.  In  the  process  of 
incorporating  these  changes  into  die 
regulations,  die  Coast  Guard  is 
proposing  to  rearrange  and  renumber 
the  regulations  in  a  more  current  and 
readable  format 

This  proposal  should  carry  out  the 
intent  of  Congress,  while  facilitating  the 
use  of  these  complex  regulations  by  the 
maritime  industry. 

OATC  Comments  must  be  received  on  or 
before  June  26, 1989. 
ADOWmni  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (&4JL\-2/3e00)  (CGD 
87-OlSb),  U.S.  Coast  Guard. 
Washington.  DC  20593-0001.  Comments 
received  may  be  inspected  or  copied  at 
the  Office  of  the  Marine  Safety  Council, 
U.S.  Coast  Guard,  Room  3600,  2100 
Second  Stieet  SW..  Washington  DC, 
20S93-0001  between  8  a.m.  and  3  pan., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
287-1477. 

pon  nmrxiii  mromiATioN  contact: 
Mr.  Dennis  A.  Lament  Tonnage  Survey 
Branch.  (202)  287-2292. 
•UPMMINTAIIV  INFORMATKMl: 
Interested  persons  are  invited  to' 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Bach  letter  should  include 
the  name  and  address  of  the  person 


submitting  the  comments,  reference  the 
document  number  (CGD  87-015b)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  each  comment  If 
acknowle^pnent  of  receipt  of  comments 
is  desired,  a  stamped,  addressed  post 
card  or  envelope  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal  The  proposal  may  be 
changed  in  view  of  the  comments 
received.  No  public  hearing  is  planned 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Registar  if  requested  in  writing  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Informatkn 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Dennis  A. 
Lament  Project  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  Counsel. 
Office  of  Chief  Counsel 

Scope  of  this  Rulemaking 

This  rulemaking  is  limited  in  scope 
to— 

(a)  The  addition  of  regulations 
necessary  to  implement  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969, 
(Convention]  and  to  comply  with  other 
tonnage  measurement  requirements  of 
Pub.  L  99-509  (Part  I  of  46  U.S.a 
SubtiUe  n);  and 

(b)  The  reorganization  and 
clarification  of  the  regulations  presenUy 
found  in  Part  69  of  Title  46  of  the  Code 
of  Federal  Regulations  (46  CFR  Part  69) 
concerning  the  Standard,  Dual  and 
Simplified  Measurement  Systems, 
without  substantive  change  not  called 
for  under  Pub.  L  99-509. 

A  great  effort  has  been  made  not  to 
omit  or  substantively  change  the 
existing  regulations  not  affected  by  Pub. 
L  99-609.  However,  we  ask  that  you 
review  this  proposal  carefully  in  light  of 
the  existing  regulations  and  notify  the 
Coast  Guard  (see  "ADORfM")  of  any 
omission  or  addition  which  would  vary 
the  meaning  or  effect  of  the  existing 
regulations.  In  doing  so,  we  ask  that  you 
reference  the  existing  provision  and  the 
corresponding  proposed  provision,  if 
any.  Additional  changes  recommended 
for  improving  the  tonnage  measurement 
regulations  or  process  that  are  outside 
of  the  scope  of  the  present  rulemaking 
may  have  to  be  considered  at  a  later 
.time  under  a  separate  rulemaking. 

Background 

Tonnage  is  a  measure  of  a  vessel's 
volume  and  is  used  for  international. 


customs,  and  regulatory  purposes,  such 
as  applying  international  maritime 
agreements,  setting  customs  duties,  and 
determining  the  size  and  licensing  of  the 
crew.  The  ancient  practice  of  measuring 
(admeasuring)  a  vessel  to  determine  its 
earning  capadty  (i.e.  the  volume  of  its 
commercitd  cargo  and  passenger  spaces) 
evolved  internationally  into  a  host  of 
complex  schemes  which  often  produced 
widely  varying  tonnages  from  country  to 
country  with  littie  relationship  to  the 
vessel's  actual  size.  Internationally,  the 
problem  was  addressed  in  the 
International  Convention  on  Tonnage 
Measurement  of  Ships.  1969. 
(Convention)  which  established  a 
universal  system  of  measurement  for 
vessels  engaged  on  a  foreign  voyage. 
The  Convention  came  into  effect  in  the 
United  States  on  February  10, 1983. 
Domestically,  Congress  addressed  the 
problem  in  die  Omnibus  Budget 
Reconciliation  Act  of  1988  (Pub.  L  99- 
509;  October  21. 1988)  by  authorizing  the 
promulgation  of  regulations — 

(a)  For  phasing  in  the  Convention 
Measurement  System  as  the  method  for 
measuring  ships  domestically  in  order  to 
establish  uniformity  in  measurement; 
and 

(b)  For  retaining  the  existing  domestic 
systems  (i.e.  the  Standard.  Dual,  and 
Simplified  Measurement  Systems)  as 
alternative  systems  for  use  in  applying 
domestic  laws  based  on  tonnage,  in 
order  that  the  vessels  engaged  in 
domestic  activities  will  not  be  adversely 
affected. 

Changes  Resulting  from  Pub.  L  99-509 

Public  Law  99-509  made  major 
revisions  to  the  domestic  measurement 
laws  and  consolidated  them  into  a  new 
Part )  of  46  U.S.C  Subtitie  n.  Part  ] 
authorizes  the  Secretary  of  the 
Department  of  Transportation  (Coast 
Guard)  to  promulgate  the  following 
regulations: 

(a]  The  Convention  Measurement 
System  would  be  the  primary  system  for 
measuring  all  U.S.  vessels  of  79  feet  or 
more  in  length.  Vessels  that  are 
measured  under  the  Convention 
Measurement  System  and  that  will 
engage  on  a  foreign  voyage  are  issued 
an  International  Tonnage  Certificate 
(1980).  as  required  by  the  Convention. 
The  tonnage  listed  on  this  Certificate  is 
used  for  the  application  of  all  U.S.  laws 
based  on  tonnage,  except  as  under 
paragraph  (b)  of  this  section. 

(b)  The  existing  Standard  and  Dual 
Measurement  Systems  would  be 
retained  for  measuring  (1)  vessels  under 
79  feet  in  length,  (2)  vessels  measured 
under  the  Convention  Measurement 
System  which  the  owner  chooses  also  to 


have  measured  under  the  Standard  or 
Dual  Measurement  Systems  for  the 
purpose  of  applying  certain  laws  and 
regulations  based  on  tonnage,  and  (3) 
vessels  operating  only  on  the  Great 
Lakes. 

(c)  The  Simplified  Measurement 
System  would  be  extended  to  all  vessels 
of  less  than  79  feet  in  overall  lengtL  All 
vessels  of  79  feet  or  more  in  overall 
length  would  be  excluded  from  using 
this  system. 

Discussion  of  IIm  Prtqwsed  Rule 

This  proposed  rule  completely 
reorgaidzes  the  existing  regulations  in 
Part  80.  deletes  out-of-date  definitions, 
terms,  and  tables,  incorporates  the 
Convention  Measurement  System 
requirements,  and  renumbers  each 
section  according  to  current  practices. 
(See  the  "Derivation  and  Distribution 
Tables"  section  in  this  preamble.) 
Proposed  Part  89  is  divided  into  five 
subparts  (Subpart  A— General  B— 
Convention  Measurement  System.  C— 
Standard  Measurement  System.  I>— 
Dual  Measurement  System,  and  E — 
Simplified  Measurement  System]  to 
cleariy  differentiate  the  various 
measurement  systems  and  identify  the 
general  rules. 

(a)  Subpart  A— General.  This  contains 
the  provisions  of  existing  Subpart  69.01 
of  Fart  89  and  other  provisions 
applicable  to  measurement  procedures 
and  processes  in  general 

Proposed  S  89.9  contains  definitions  of 
terms  used  in  Subpart  A  and  throughout 
the  remaining  subparts.  In  working  with 
one  measurement  system's  subpart 
these  definitions  are  used  in  addition  to 
the  definitions  for  that  subpart 

Of  particular  interest  is  proposed 
§  89.11;  which  is  intended  to  assist  the 
individual  vessel  owner  in  identifying 
the  specific  measurement  system  or 
systems  applicable  to  the  vessel  without 
the  owner  having  to  read  Part  69  in  its 
entirety.  Imposed  8  89.11  indicates  that 
the  Convention  Measurement  System  is 
the  required  system  for  vessels  of  79  feet 
or  more  in  length  unless  specifically 
exempted,  establishes  die  Standard  and 
Dual  Measurement  Systems  as  those 
that  may,  at  the  owner's  option,  be  used 
in  appl]rtng  certain  U.S.  laws  and 
regulations  based  on  tonnage,  and  limits 
the  Simplified  Measurement  System  to 
vessels  under  79  feet  in  length  that  their 
owners  choose  not  to  have  measured 
under  the  Standard  or  Dual 
Measurement  Systems. 

Proposed  S  69.15  restates  existing 
S  e8.oi-ll.  concerning  measurement 
organizations  authorized  to  measure 
vessels  under  Part  89.  The  delegation  of 
the  measurement  function  for  certain 
vessels  to  the  American  Bureau  of 


Shipping  (ABS)  was  published  as  a  final 
rule  on  May  1, 1987,  (52  PR  15947). 

Proposed  8  69.21  on  appeals  of 
measurement  decisions  is  similar  to 
existing  1 69.01-17,  as  amended  on  May 
1. 1967.  (52  FR 15947),  except  that 
appeals  must  be  submitted  to  the 
Commandant  via  the  measurement 
organization. 

Proposed  8  69.23  on  fees  charged  by 
measurement  organizations  is  derived 
from  8  89^)1-19,  as  amended  on  May  1. 
1978.  (52  FR  15947). 

Proposed  8  69.27  restates  the  recent 
regulation  concerning  the  application 
process  for  organizations  seeking 
delegation  of  authority  to  measure 
vessels  under  Part  88.  The  existing 
provision  (8  69.01-20)  became  effective 
on  June  6, 1988,  (53  FR  20619). 

(b)  Subpart  B — Convention 
Measurement  System.  This  proposed 
subpart  implements  the  Convention  and 
those  provisions  of  Pub.  L  99-^509 
relating  to  die  Convention  (46  U.S.C. 
14301  dirough  14307)  and  states  die 
procedures  for  measuring  a  vessel  under 
the  Convention  Measurement  System. 

(c)  Subpart  C— Standard 
Measurement  System.  This  proposed 
subpart  implements  46  U.S.C.  14512  and 
contains  the  regulations  in  existing  Part 
89,  Subpart  69.03.  which  states  the 
procedures  for  measuring  a  vessel  under 
the  Standard  Measurement  System.  Tlie 
proposed  subpart  incorporates  the 
relevant  definitions  and  figures  in 
existing  Part  69,  Subparts  69.07, 09.09. 
89.11.  and  89.13.  In  the  present 
regulations,  the  Standard  and  the  Dual 
Measurement  Systems  are  referred  to  as 
"formal  measurement  systems".  The 
term  "formal  measurement  systems" 
would  be  deleted  as  confusing  and 
unnecessary  under  this  proposal 

(d)  Subpart  D—Dual  Measurement 
System.  'This  proposed  subpart 
implements  46  U.S.C.  14513  and 
incorporates  the  regulations  in  existing 
Part  69,  Subpart  69.15,  which  states  the 
procedures  for  measuring  a  vessel  under 
the  Dual  Measurement  System.  As 
discussed  in  paragraph  (c)  above,  this 
system  no  longer  would  be  referred  to  as 
a  "formal  measurement  system"  under 
this  proposal.  The  table  and  figures  used 
in  this  proposed  subpart  have  been 
redrafted  to  delete  unnecessary 
information  on  vessel  dimensions  and  to 
add  examples,  where  helpful 

(e)  Subpart  E— Simplified 
Measurement  System.  Iliis  proposed 
subpart  implements  46  U.S.C  14522  and 
incorporates  the  regulations  in  existing 
Part  68.  Subpart  69.05,  which  states  the 
procedures  for  measuring  a  vessel  under 
the  Simplified  Measurement  System. 


Derivation  and  Distribution  TaMes 

The  material  in  existing  Part  60  wotdd 
be  entirely  rearranged  and  renumbered 
using  the  current  regulatory  format  The 
follo%ving  tables  should  assist  the  reader 
in  locating  the  source  of  or 
Congressional  authority  for  the  material 
in  this  proposal. 
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EiX  12291  «ad  DOT  Eagubtacy  PoBdM 
and  ftooadnras 

These  proposed  regulations  are 
considered  to  be  nan-m8{<»  under 
Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  (DOT)  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28. 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  ^lat  furdier  evaluation  is 
unnecessary. 

As  required  by  Pub.  L  99-509.  this 
proposal  would  change  the 
measurement  system  under  which  some 
vessels  are  measured  and  is 
administrative  in  nature.  This  proposal 
would  affect  barges  and  recreational 
vessels  of  79  feet  or  more  in  length  by 
eliminating  the  option  of  having  Uiese 
vessels  measured  under  the  Simplified 
Measurement  System.  However, 
measurement  of  these  vessels,  if  they 
wUl  not  engage  on  a  foreign  voyage,  is 
and  would  continue  to  be  at  the  owner's 
option.  Measurement  is  usually  a  one- 
time expenditure  that  is  inirignifinant  in 
terms  of  the  overall  cost  of  owning  and 
operating  the  vessel  Further,  it  is  noted 
that  this  proposal  would  not  affect 
vessels  presendy  measured  and 
documented  under  laws  of  the  United 
States  until  those  vessels  are  altered. 

The  potential  impacts  that  this 
proposal  might  have  on  States  and  local 
governments  with  laws  or  regnlaticms 
based  on  Federally-assigned  t(»nage 
would  result  from  statuttMy  mandate,  as 
discussed  under  'Tederalism 
ImpiicationB''  in  this  preamble. 

Regulatory  FlexflbiHty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  throu^  612),  die  Coast 
Guard  most  consider  whether  this 
proposal  would  have  a  significant 
ecoiuunic  impact  on  a  substantial 
nundier  of  small  entities.  "Small 
entities"  include  independendy  owned 
and  operated  small  businesses  which 
are  not  dominant  in  their  field  and 
which  would  othenvise  qualify  as 
"small  business  concerns"  under  section 
3  of  die  Small  Business  Act  (15  U.S.C 
632). 

llie  economic  impact  of  this  proposal 
is  expected  to  be  minimal,  lliis  proposal 
would  affect  the  measurement 
requirements  for  certain  larger  vessels 
and  would  limit  the  option  of 
measurement  under  the  Simplified 
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Measurement  System  to  smaller  vessels. 
No  new  application  costs,  burdens,  or 
procedures  would  be  imposed  and  die 
larger  vessels  presendy  required  to  be 
measured  under  two  systems  would  be 
required  to  be  measured  under  only  one 
system.  Therefore,  die  Coast  Guard 
certifies  under  5  U.S.C  605(b)  diat  diis 
proposal,  if  promulgated,  would  not 
havtf  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
however,  you  feel  Uiat  your  business 
may  qualify  as  a  small  entity  and  diet 
the  proposed  rules  would  have  a 
sigtdficant  economic  impact  on  your 
business,  please  notify  the  Coast  Guard 
(see  "AODMtSt")  and  explain  why  you 
feel  your  business  qualifies  and  in  what 
way  and  to  what  degree  Uie  proposed 
rules  would  affect  your  business 
economically. 

Paperwork  Reduction  Act 

This  proposed  rulemaldng  reoiganizes 
without  substantive  change  sections 
already  containing  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  die  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.)  and  have  been 
approved  by  OMR  The  section  numbers 
and  die  corresponding  OMB  approval 
numbers  are  as  follows:  SS  69.17, 60.19, 
and  69.21— OMB  Control  Numbers  2115- 
0080  and  2115-0086;  {  60.27-OMB 
Control  Number  2115-0567;  9S  69.55, 
89.105, 69.121(d),  69.159,  and  69.179— 
OMB  Contitil  Number  2115-O080;  and 
S  69.205— OMB  Control  Number  2115- 
0086.  A  request  has  been  submitted  to 
OMB  to  consolidate  all  information 
collection  requirements  in  Part  69  under 
one  OMB  Control  Number. 

This  proposed  rulemaking  would 
impose  no  new  paperwork  burden 
requirements  but  merely  changes  die 
measurement  system  under  which  some 
larger  vessels  are  measured.  An 
estimated  10  percent  of  all  vessels  of  79 
feet  or  more  in  length  are  presently 
required  to  acquire  two  tonnage 
certificates.  This  proposal  would  reduce 
that  requirement  to  one  certificate  for 
each  vessel. 

As  required  by  Pub.  L  99-509,  diis 
proposal  also  would  eliminate  the 
option  to  have  barges  and  recreational 
vessels  of  79  feet  or  more  in  lengdi 
measured  under  the  Simplified 
Measurement  System.  Aldiough  die 
existing  and  proposed  regulations  do  not 
require  these  vessels  to  be  measured 
under  any  system  (unless  diey  will 
engage  on  a  foreign  voyage),  the 
proposal  would  permit  these  vessels  to 
be  measured  under  the  Convention 
Measurement  System  or,  if  die  vessel  is 


to  operate  only  on  the  Great  Lakes, 
under  the  Standard  or  Dual 
Measurement  System.  This  proposal 
might  cause  an  estimated  34  additional 
vessels  per  year  to  be  measured  under 
the  Conventioa  Standard,  or  Dual 
Measurement  Systems,  radier  dian 
under  die  Simplified  Measurement 
System. 

Federalism  Implications 

Based  on  the  information  available  to 
it  at  the  present  time,  the  Coast  Guard  is 
unable  to  determine  whether  the 
proposed  rule  would  have  sufficient 
federalism  implications  to  warrant  die 
preparation  of  a  Federalism 
Assessment  The  information  available 
to  the  Coast  Guard  indicates  diat  die 
proposed  regulations  would  have  a 
minimal  effect  on  State  or  local  laws 
and  regulations  based  on  Federally- 
assigned  tonnages  by  requiring  or 
permitting  vessels  presendy  eligible  to 
be  measured  under  one  system  to  be 
measured  under  another  system. 
Measurement  under  another  system   ' 
would  produce  a  different  tonnage. 
However,  these  proposed  changes  and 
their  resulting  effect  on  die  States  and 
local  governments  would  be  due  to 
specific  statutoiy  mandate  under  Pub.  L 
99-509  and  not  to  discretionary  action 
by  die  Coast  Guard.  Any  effect  on  State 
or  local  governments  most  likely  would 
be  temporary  because  they  could  amend 
their  laws  or  regulations  as  necessary  to 
maintain  the  status  quo. 

The  Coast  Guard  specifically  requests 
public  comment  (see  "ADDRESSES")  on 
any  substantial  direct  effect  this 
proposal  would  have  on— 

(a)  A  State  or  a  unit  of  local 
government  or  other  political 
subdivision  established  by  die  State  (a 
"State"); 

(b)  The  relationship  between  the 
Federal  government  and  a  State;  or 

(c)  The  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  concluded  that  under 
section  2.B.2.I.  of  Commandant 
Instruction  M16475.1B,  die  proposed 
regulations  are  categorically  excluded 
from  further  environmental 
documentation.  This  proposal  is  an 
administrative  and  procedural 
regulation  concerning  the  procedures  for 
measuring  vessels  and  clearly  has  no 
environmental  impact 


List  of  Subjecto  b  46  CFR  Paif  M 

Measurement  standards.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

For  die  reasons  set  out  in  die 
preamble.  46  CFR  Part  69  is  proposed  to 
be  amended  as  follows: 

1.  By  revising  Part  69  to  read  as 
follows: 

PART  6»-MEASUREMENT  OF 
VESSELS 

Subpart  A— Oaneral 

Sec. 

89.1    Purpose. 

OSJ    Applicability. 

00.5    Vetself  required  or  eligible  to  be 

measured. 
ee.7    VesaeU  transiting  the  Panama  and 

Suez  (Zanals. 
06.9  Definitions. 
60.11    Determining  tlie  measuranent  system 

or  systems  for  a  particular  vessel 
00.13    Deviating  from  the  provisions  of  a 

measurement  system. 
69.15    Organizations  authorized  to  measure 

vessels. 
60.17    Application  for  measurement  services. 
09.19    Remeasurement  and  adjustment  of  _ 

tonnage. 
60.21    Appeala. 
00.23    Fees. 
e9J!S    Penalties. 
09.27    Delegation  of  authority  to  measure 

vessels. 
69.29    OMB  control  numbers  assigned  under 

the  Papennrork  Reduction  Act 

Subpart  B— Convention 
System 


69.51    Purpose. 
68.53    Definitions. 

00.55  Application  for  measurement  services. 

0937  Gross  tonnage. 

00.59  Enclosed  spaces. 

09.61  Excluded  spaces. 

60.63  Net  tonnage. 

.  00.65  Calculation  of  volumes. 

00.67  Marking  of  caigo  spaces. 

09.00  Issuance  of  an  International  Tonnage 

(Certificate  (1900). 

69.71  Change  of  net  tonnage. 

60.73  Variance  from  the  prescribed  method 

of  measurement 

69.75  Figures. 

Subpart  C-Stondard  Mseeuwwsnl  Syrtwii 

09.101    Purpose. 

60.103    Definitions. 

09.105    Application  for  measurement 

services. 
66.107    Gross  and  net  tonnages. 
60.109    Under-declc  tonnage. 
60.111    Between-dec)(  tonnage. 
66.113    Superstructure  tonnage. 
66.115    Excess  hatchway  tonnage. 
60.117    Spaces  exempt  from  inclusion  in 

gross  tonnage. 
60.119    Spaces  deducted  fit»m  gross  tonnage. 
66.121    Engine  room  deduction. 
09.123    Figures. 


1 
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PurpoM. 

ApploHtaa  of  oHmt  kwt. 


80.181 
60.181 
fl0.1S5 

60.187  Deflnitioiu. 
80.180    Application  for  meuurament 

MrvloM. 
es.in    GraM  and  sot  lonnagar 
80.183    Under4eGkl 
60.168    Batwwxkcki 
60.167    Supentructura  tonnage. 

60.180  Spacea  axempt  from  induaion  in 
froaal 

80.171    When  the  tonnage  mark  ia 

conaidered  ■ubmer^id. 
60.173    Tonnage  atiignaaota  far  ^ 

with  only  one  dado 
80.178   Tonnage  aaaignmenta  for  vesaab 

with  a  Mcond  deck. 
60.177    Maridnga.  | 

00.170   Certification  of  maridnga.        ' 

60.181  Locating  tha  Una  of  die  second  dacL 

80.188  Figuiei. 


uaionin 

rvMaala 


60.201 

60.208    DeunitioBa. 

80J06    Application  for  meaanrement 


80.207    Meaauremanta. 

OOilUO   Cahjuatlun  of  tonnages. 

AalhoiHr  40  US.C  14102, 14100;  40  CFR 
1.40.  Section  80.27  iaaued  under  44  UJ^C 
3907;  40  CFR  145. 


This  part  spfilies  to  veaaels  of  the 
United  States  over  firs  net  tons  (as  tiiat 
toaoega  ia  detennined  under  this  part) 
whk^  are  raqdied  or  eligible  to  be 
measured  aader  diis  part  a  Federal  law, 
or  an  intemattonal  egreement  or  widdi 
are  sabject  to  a  Federal  law  or 
international  agreement  based  on  the 
vessel's  tonnage. 


|MJ    V( 


IM.1 

This  part  implements  legislation^ ' 
concerning  the  ■easaremant  of  vessels 
to  determine  their  tonnage  (Part  ]  of  46 
VAC  Subtitle  n).  Tonnages  ars 
required  before  a  vessel  may  be 
docaiaented  as  a  vessel  of  ^  United 
States.  Also,  tonnagiBS  are  used  to  apply 
commercial  vessel  safety  regnlatiaos 
based  on  tonnage,  to  meet  the       j 
requirements  of  the  International 
Convention  on  Tonnage  Measurement  of 
Ships,  1960.  and  to  determine  Federal 
and  State  regulatory  fees  and  private 
operational  charges  based  on  tonnage. 
Tonnages  ara^tetminsd  by  the 
physical  measurement  of  a  veaeel 
(Convention,  Standard,  and  Doal 
Measurement  Systesu)  or  by 
sppQcation  of  a  formula  based  on  the 
vessel's  dimensions  provided  by  the 
owner  (Amplified  Measurement   | 
System).  This  part  indicates  the 
particular  measurement  system  or 
systems  imder  which  the  vessel  is 
reqtdred  or  eligible  to  be  measured, 
describes  the  spplication  and 
measurement  procedures  for  eadi 
system,  identifies  the  organizations 
suthorized  to  measure  vesaels  tmder  diis 
part  and  provides  for  the  appeal  of 
measurement  organizations'  dedstons. 


raouirMf  ar  sMoMe  to  ba 


(e)  The  following  vessels  (including 
public  vessels)  are  required  to  be 
measored  tmder  this  part 

(1)  Vessels  that  are  to  be  documented 
as  s  vessel  of  the  United  Stetes. 

(2)  Vessels  of  7B  feet  or  more  la 
overall  length  that  engage  on  a  foreign 
voyage. 

(3)  Vessels  subject  to  a  Federal  law  or 
regidation  based  on  vessel  tonnage. 

(4)  Vessels  determined  by  the 
Commandant  to  require  measurement 
under  this  part 

(b)  The  following  vessels  are  not 
required  to  be  measured  imder  this  part 
but  are  eUgftile  to  be  measured,  if  the 
owner  reqoestst 

(1)  Public  vessels  that  are  not  to  be 
documented  and  will  not  engage  on  a 
foreign  voyage. 

(2)  Vessels  of  war. 

|tlL7 


(a)  AU  vessels  intending  to  transit  dn 
Panama  Canal,  odier  than  vesaels  of 
war,  auut  be  flseasared  snd  certificated 
under  die  system  preecribed  hi  35  CFR 
Part  135. 

(b)  All  vessels  fattending  to  transit  dto 
Suez  Canal  must  be  nwaswed  and 
certificated  under  the  Arab  Republic  of 
Egypt  Suez  Canal  Authority  Rules  of 
Navigatioa  Part  IV. 

(c)  Panama  Canal  and  Suez  Canal 
tonnage  certificates  are  in  additton  to 
tonnage  certificates  issued  under  this 
part 

(d)  Tonnage  measurement  services  for 
Panama  Canal  and  Suez  Canal 
certificates  are  provided  by 
measurement  organizations  authorized 
by  the  req»ective  canal  audiority. 


As  used  in  dds  pari— 

"Canmandanr  means  Commandant 
of  the  Coast  Gaard  at  dM  foDowing 
address:  Commandant  (G-MVI),  U.8. 
Coast  Guard,  2100  Seoood  Street  SW., 
Washington,  DC  20603-0001. 

"Conventton"  means  the  Inlematioaal 
Convention  on  Tonnage  Measweaient  of 
Ships.  1960. 


tkxivention  Meesurement  System" 
mesne  dw  eyslem  under  Subpert  B  of 
this  pert 

1)ad  Meesurement  System"  means 
tlM  system  aider  Subpart  D  of  diis  part 

"G^at  Ldkes"  means  the  Great  Lakes 
of  Nordi  America  and  the  St  Lawrence 
River  west  of  a  rinnnb  line  drawn  from 
Cap  des  Rosiers  to  West  Point  Anticosti 
Islsnd,  and,  on  the  nordi  side  of 
Antioosti  Island,  the  meridian  of 
longitude  63  depees  west 

"Xjtoss  tonnage**  means  a  vesseTs 
approximate  volume.  Under  the 
Convention  Measurement  System.  It 
means  the  total  vohmie  of  all  enclosed 
speces  modffied  by  a  coeffident  Under 
fte  Standard  and  Dual  Measurement 
Systems,  it  means  die  total  volume  of  ell 
enclosed  spaces  less  certain  exempt 
spaces.  Under  the  Simplified 
Measurement  System,  it  meana  the 
product  of  a  vessel's  length,  depth,  and 
breaddi  nuxfified  by  a  coefficient 

"Net  tonnage"  means  a  measure  of  a 
vessel's  earning  capadty.  Under  the 
Convention  Measurement  ^ston,  it 
means  the  volume  of  the  actual  cargo 
and  passenger  spaces  modified  by  a 
fonntda  based  on  the  vessel's  vohune. 
Under  Uie  Standard  and  Dual 
Measurement  Systems,  it  means  die 
groes  tonnage  lese  oertain  deducted 
spaces.  Under  the  Simplified 
Measurement  System,  it  means  die  gross 
tonnage  modified  by  a  coefficient 

"OveraU  lei^th"  means  the  horizantal 
distance  between  the  foremost  part  of  a 
vessel's  stem  to  the  aftannoat  pert  of  ite 
stem,  exduding  fittings  snd 
attaclBBents. 

"Simplified  Measareaaent  System*^ 
means  the  system  aader  Subpart  E  of 
this  part 

"Staodaid  Measuieawnt  System" 
means  the  system  ander  Sabpatt  C  of 
this  part 

Tonnage"  OMans  die  volame  of  a 
vessel's  endoaed  spaces  as  calculated 
under  a  maasarement  system  in  tills 
part  Tannage  caJcalated  under  die 
Standard.  DaaL  or  Siaipiified 
Measurement  Systems  is  based  on  tons 
of  100  cabic  feet  each.  Tonnage 
calctdated  under  the  Convention 
Measoremeat  System  is  based  on  ttms 
of  100  cabic  feet  BMKlified  by  e 
logarithmic  fanctioa. 
"Vessel  engeged  on  a  foreign  voyege" 


means  a  va 

(a)  Arriving  at  a  place  under  the 
jurisdictioa  of  dw  United  States  from  s 
place  fai  a  foreipi  country; 

(b)  Md±ig  a  visage  between  pieces 
outeide  of  dw  United  States; 

(c)  Departing  from  a  place  tmder  the 
jurisdiction  of  dw  United  States  for  a 
place  in  a  forei^i  coontry;  or 


(d)  Making  a  voyage  between  a  place 
witUn  a  territory  or  possession  of  the 
United  States  and  another  place  under 
the  jurisdicdon  of  dw  United  States  not 
within  that  territory  or  possession. 

"Vessel  of  war"  means  "vessel  of 
wer"  as  defined  in  46  U.S.C.  2101. 

§00.11    DeierminlnQ  tne  Rieesursvnent 
systeni.or  ayeienM  for  e  pertlculsr  veeeeL 

(a)  Convention  Measurement  System 
(Subpart  B).  (1)  Except  as  otherwise 
provided  in  diis  section,  this  sjrstem 
applies  to  a  vessel  documented  or  to  be 
documented  under  Part  67  of  this 
chapter  and  to  a  vessel  engaged  on  a 
foreign  voyage. 

(2)  This  system  does  not  spply  to  the 
following  vessels: 

(i)  A  vessel  of  less  than  70  feet  hi 
overall  length. 

(ii)  A  vessel  opereting  only  on  die 
Great  Lakes,  unless  the  owner  requesta 
measurement  tmder  this  system. 

(iii)  A  vessel  that  is  not  engaged  on  a 
foreign  voyage  and  that  had  ite  keel  laid 
or  was,  at  a  similar  stage  of  construction 
before  January  1, 1966,  unless  the  owner 
requesta  measurement  tinder  die 
Convention  Measurement  System  or 
unless  the  vessel  imdergoes  a  change 
that  the  Commandant  fintb 
substantially  afiiecta  tlw  vessel's  gross 
tonnage. 

(iv)  Before  July  10. 1994,  an  existing 
vessel  unless  dw  owner  requesta  or 
unless  the  vessel  imdergoes  a  change 
that  the  Commandant  finds 
substantially  affecta  the  vessel's  gross 
tonnage. 

(v)  A  vessel  of  war. 

(3)  A  vessel  made  subject  to  this 
system  at  the  request  of  the  owner  may 
be  remeasured  only  under  this  system. 

(4)  For  the  purpose  of  vessel 
documentation,  a  vessel  measured  under 
this  system  is  not  required  to  be 
measured  under  another  system. 

(5)  After  July  la  1994,  a  vessel  die 
keel  of  which  wes  laid  or  that  was  at  a 
similar  stage  of  construction  before  July 
18, 1962.  (except  a  vessel  measured 
under  this  system  at  the  request  of  the 
owner  or  because  of  a  change  that 
substantially  afiTecta  the  vessel's  gross 
tonnage)  may  retain  ita  tonnages  in 
effect  on  July  18, 1994,  for  the 
application  of  relevant  requirementa 
under  an  international  agreement 
(except  the  Convention]  or  other  laws  of 
the  United  States.  However,  if  the  vessel 
undergoes  a  change  after  July  18. 1994, 
that  the  Commandant  finds 
substantially  affects  the  vessel's  gross 
tonnage,  the  vessel  must  be  remeasured 
only  under  this  system. 

(6)  A  tonnage  assignment  under  this 
system  does  not  affect  the  applicability 
to  the  vessel  of  international  agreementa 


to  vdiich  the  United  States  Government 
is  a  party  that  are  not  in  conflict  with 
the  Convention  at  with  the  application 
of  hitemational  Maritime  Orgenization 
(IMO)  Resolutions  A.40«(XII)  of 
November  19. 1961.  A.540(XIII)  of 
November  17. 1083.  and  AJMl(Xni)  of 
November  17. 1063.  When  applicable  to 
the  vessel  these  Resolutions  provide 
interim  schemes  for  using  the  vessel's 
existing  gross  tonnage,  instead  of  the 
gross  tonnage  under  the  Convention 
Meesurement  System,  for  epplying  the 
International  Convention  for  the  Safety 
of  life  at  See  (SCHAS).  the  International 
Convention  on  Standards  of  Training, 
Certification,  and  Watchkeeping  for 
Seafarers,  1978,  (STCW),  and  die 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
(MARPOL).  respectively. 

(b)  Standard  Measurement  System 
(Subpart  C).  This  system  epplies  to  a 
vessel  not  required  to  be  measured 
under  the  Convention  Measurement 
System  if  die  vessel  is  to  be  documented 
or  if  the  epplication  of  a  law  of  die 
United  Stetes  to  the  vessel  depends  on 
the  vessel's  tonnage.  Upon  request  of 
the  owner,  this  system  also  applies  to  a 
documented  vessel  measured  under  the 
Convention  Measurement  System  when 
Standard  Measurement  System 
tonnages  are  to  be  used  in  applying  die 
provisions  of  a  law  tmder  46  U.S.C 
14305. 

(c)  Dual  Measurement  System 
(Subpart  D).  TUs  system  may  be 
applied,  at  the  owner's  option,  instead  of 
the  Standard  Measurement  System,  to  a 
vessel  eligible  or  required  to  be 
measured  under  the  Standard 
Measurement  System. 

(d)  Simplified  Measurement  System 
(Subpart  E).  This  system  may  be 
applied,  at  the  owner's  option,  instead  of 
the  Steindard  Measurement  System  to  a 
vessel  under  79  feet  in  overall  length. 

wkiji    uwHnng  iTom  uw  praviaMiiM  Of  ■ 


(a)  In  measuring  a  vessel  under  a 
meesurement  system  in  this  part,  all 
provisions  of  that  system  epplicable  to 
the  vessel  must  be  observed. 

(b)  The  provisions  of  more  than  one 
measurement  system  may  not  be  epplied 
interchangeably  or  combined. 

§68.15   OrQsntaeltons  auliiortnd  to 


(a)  Except  as  under  paragraphs  (c) 
and  (d)  of  this  section,  ell  U.S.  vessels  to 
be  measured  or  remeasured  under  the 
Convention,  Standard,  or  Dual 
Measurement  Systems  must  be 
measured  by  the  American  Bureau  of 
Shipping  (AfiS).  Applications  for 
measurement  must  be  directed  to  the 


American  Bureau  of  Shipping.  P.O.  Box 
910  (45  Eisenhower  Drive),  Paramus, 
New  Jersey  07653-08ia  (201)  712-5002. 

(b)  All  vessels  to  be  measured  or 
remeasured  under  the  Simplified 
Measurement  System  must  be  meesured 
by  the  Coast  Guard,  ^plications  for 
measurement  under  the  Simplified 
Measurement  System  are  obtainable 
from  any  Coast  Guard  documentation 
office. 

(c)  All  U.S.  Coast  Guard  vesaels  and 
all  U.S.  Navy  vessels  of  war  to  be 
measured  or  remeasured  under  any 
measurement  system  must  be  measured 
by  the  Coast  Guard. 

.    (d)  At  the  option  of  the  Commandant 
the  Coest  Guard  may  measure  any 
vessel  to  determine  ita  tonnage. 

(e)  The  appropriate  certificate  of 
measurement  is  issued  by  the  measuring 
organization  as  evidence  of  the  vessel's 
measurement  under  this  part 

§  69.17   Applcalton  for 


(a)  Applications  for  measurement  are 
available  fitim  and,  once  completed,  are 
submitted  to  the  measurement 
organization  listed  in  9  69.15  that  wiU 
perform  the  service.  The  contenta  of  the 
application  are  described  in  this  part 
under  the  requirementa  for  each  system. 

(b)  Applications  for  measurement 
under  more  than  one  system  may  be 
combined. 

(c)  For  vessels  under  construction,  the 
eppUcation  must  be  submitted  before 
the  vessel  is  advanced  in  construction. 
Usually,  this  means  as  soon  as  the  decks 
are  laid,  holds  deared  of  encumbrances, 
engine  and  boilers  installed,  and 
accommodations  partitioned. 


§88.19    Ita* 
ofl 


mrement 


(a)  If  a  vessel  that  is  already 
measured  is  to  undergo  a  structural 
alteration  or  if  the  use  of  a  space  within 
that  vessel  is  to  be  changed,  a 
remeasurement  may  be  required.'Vessel 
owners  shall  report  immediately  to  a 
measurement  organization  listed  in 

S  69.15  any  intent  to  structurally  alter 
the  vessel  or  to  change  the  use  a  space 
within  the  vessel.  The  organization 
advises  the  owner  if  remeasurement  is 
necessary.  Spaces  not  affected  by  the 
alteration  or  change  need  not  be 
remeasured. 

(b)  When  there  is  a  perceived  error  in 
the  application  of  a  regulation  or  in  the 
tonnage  calculations,  the  vessel  owner 
should  cents?*  'he  responsible 
measurement  organization.  If  the  error  is 
verified,  the  tonnage  is  adjusted  as 
necessary. 
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(c)  If  a  Nmeasurement  or  adjustment 
of  tonnage  is  lequirad.  the  organintion 
will  issue  a  new  tonnage  certtflcate.  If 
the  vessel  is  documented,  the  vessel's 
owner  must  surrender  the  Certiflcate  of 
Documentation  as  reouired  under  Part 
67,  Subpart  87.25,  of  this  chapter. 

(d)  A  vessel  of  less  than  79  feet  in 
overall  length  measured  under  the 
Standard  or  Dual  Measurement  Systems 
may  be  remeasured  at  the  owner's 
request  under  the  Simplified        , 
Measurement  System. 


(a)  The  Cotunandant  determines  the 
appropriate  application  and 
interpretation  of  U.S.  laws  and 
regulations  and  international 
agreements  as  they  are  applied  to 
vessels  under  this  part 

(b)  Appeals  of  decisions  made  by  a 
measurement  organization  listed  in 

i  68.15  must  be  submitted  in  writing 
with  all  supporting  data  to  the 
measurement  organisation.  The 
measurement  organization  then 
forwards  the  submittals  to  the 
Commandant  for  consideration  of  the 
appeal 

(c)  While  an  appeal  is  in  progress,  the 
decision  upon  which  the  appeal  is  based 
remains  in  effect  The  decision  of  the 
Commandant  is  final  agency  action. 


|66l» 

Organizations  listed  in  i  66.15(a)  are 
authorized  to  charge  a  fee  for 
measurement  services.  Infoimation  on 
fees  is  Bvailable  directly  from  the 
organizations. 


(a)  GeneraJ  violation.  "Hie  owner, 
charterer,  managing  operator,  agent 
master,  and  individual  in  charge  of  a 
vessel  in  violation  of  a  regulation  in  this 
part  are  each  liable  to  the  United  States 
Government  for  a  dvil  penalty  of  not 
more  than  120,000.  Each  day  of  a 
continuing  violation  is  a  separate 
violation.  The  vessel  also  is  liable  in 
rem  for  the  penalty. 

(b)  False  Statement$.  A  person 
knowingly  making  a  false  statement  or 
representation  in  a  matter  in  which  a 
statement  or  representation  is  required 
by  this  part  it  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not 
more  than  8204)00  for  each  false 
statement  or  representation.  The  vessel 
also  is  liable  in  rem  for  the  penalty. 

§66l27   Detegelion of euUNNNy to 


(a)  Under  46  U.S.C.  14103  and  49  CFR 
1.4B,  the  Coast  Guard  is  authorized  to 
delegate  to  a  "qualified  person"  the 
authority  to  measure  vessels  and  to 
issue  appropriate  certificates  of 


measurement  for  U.S.  vessels  that  are 
required  or  eligible  to  be  measured  as 
vessels  of  the  United  States. 

(b)  Audiority  to  measure  and  certify 
U.S.  vessels  under  the  Convention. 
Standard,  and  Dual  Measurement 
Systems  may  be  delegated  to  an 
organization  that— 

(1)  Is  a  full  member  of  the 
International  Association  of 
Classiflcation  Societies  OACS): 

(2)  Is  incorporated  under  the  laws  of 
the  United  States,  a  State  of  die  United 
States,  or  the  District  of  Columbia: 

(3)  Is  capable  of  providing  all 
measurement  services  under  the 
Convention.  Standard,  and  Dual 
Measurement  Systems  for  vessels 
domestically  and  internationally; 

(41  Maintains  a  tonnage  measurement 
staff  that  has  practical  experience  in 
measuring  U.S.  vessels  under  the 
Convention,  Standard,  and  Dual 
Measurement  Systems;  and 

(5)  Enters  into  a  Memorandum  of 
Agreement  as  described  in  paragraph 
(d)  of  this  section. 

(c)  Applications  for  delegation  of 
authority  under  this  section  must  be 
forwarded  to  the  Commandant  and 
include  the  following  information  on  the 
organization: 

(1)  Its  name  and  address. 

(2)  Its  organizational  rules  and 
structure. 

(3)  The  location  of  its  offices  that  are 
available  to  provide  measurement 
services  under  the  Convention, 
Standard,  and  Dual  Measurement 
Systems. 

(4)  The  name,  qualifications, 
experience,  and  job  tide  of  each  full- 
time  or  part-time  employee  or 
independent  contractor  specifically 
designated  by  the  organization  to 
provide  measurement  services  under  the 
Convention,  Standard,  or  Dual 
Measurement  Systems. 

(5)  Its  tonnage  measurement  training 
procedures. 

(d)  If,  after  reviewing  the  application, 
the  Coast  Guard  determines  that  the 
organization  is  qualified  to  measure  and 
certify  U.S.  vessels  on  behalf  of  the 
Coast  Guard,  the  organization  must 
enter  into  a  Memorandum  of  Agreement 
with  the  Coast  Guard  which— 

(1)  Defines  the  procedures  for 
administering  and  implementing  the 
tonnage  measurement  and  certScation 
processes,  including  the  roles  and 
responsibilities  of  each  party; 

(2)  Outlines  the  Coast  Guard's 
oversight  role; 

(3)  ^hibits  the  organization  from 
using  an  employee  or  contractor  of  the 
organization  to  measure  and  certify  the 
tonnage  of  a  vessel  if  that  employee  or 
contractor  is  acting  or  has  acted  as  a 


tonnage  consultant  for  that  same  vessel; 
and 
(4]  Requires  the  organization  to- 
ll) Accept  all  requests  to  perform 
delegated  services  without 
discrimination  and  without  regard  to  the 
vessel's  location,  unless  prohibited  from 
doing  so  under  the  laws  of  the  United 
States  or  under  the  laws  of  the 
jurisdiction  in  which  the  vessel  is 
located: 

(ii)  Physically  inspect  each  vessel 
before  issuing  a  tonnage  certificate; 
(iii)  Provide  die  Coast  Guard  with 
current  schedules  of  measurement  fees 
and  related  charges; 

(iv)  Maintain  a  tonnage  measurement 
file  for  each  U.S.  vessel  that  the 
organization  measures  and  permit 
access  to  the  file  by  any  person 
authorized  by  the  Commandant; 

(v)  Permit  observer  status 
representation  by  the  Coast  Guard  at  all 
formal  discussions  that  may  take  place 
between  the  organization  and  other 
vessel  tonnage  measurement 
organizations  pertaining  to  tonnage 
measurement  of  U.S.  vessels  or  to  the 
systems  under  which  U.S.  vessels  are 
measured; 

(vi)  Comply  with  and  apply  all  laws 
and  regulations  relating  to  tonnage 
measurement  of  U.S.  vessels  within  the 
scope  of  authority  delegated;  and 

(vii)  Comply  with  aU  other  provisions, 
if  any,  of  the  Memorandum  of 
Agreement 

(e)  Upon  delegation  of  authority,  die 
organization  is  listed  in  8  60.15(a), 
O^anizations  authorized  to  measure 
vessels. 

166.29   0MB  control  numlMfsassignad 
•  Paperwoili  Reduction  Act 


S«e«onof4eCFRPwtes 


(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  Information  collection  and  record 
keeping  requirements  in  this  part  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.].  The  Coast  Guard  intends  diet  this 
part  comply  widi  44  U.S.C.  3507(f), 
which  requires  that  agencies  display  the 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  approved 
agency  information  collection 
requirement 

(b)  Display. 
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Subpart  B-ConvwitionllMsurMnmt 
Syttam 


§66J1 

This  subpart  prescribes  the 
requirements  for  measuring  a  vessel  in 
order  to  comply  with  the  International 
Convention  on  Tonnage  Measurement  of 
Shipa,  1960  (Convention),  and  46  U.S.C. 
Chapter  143. 

S69.53   DeflnMons. 

As  used  in  this  subpart — 

"Amidships"  means  the  midpoint  of 
the  !!egi8tered  length,  as  "registered 
length"  is  defined  in  this  section. 

"Cargo  space"  means  an  enclosed 
space  appropriated  for  the  transport  of 
cargo  which  is  to  be  discharged  from  the 
vessel.  The  term  does  not  include  a 
space  which  qualifies  as  an  excluded 
space  under  S  09.61. 

"Enclosed  space"  is  defined  in  §  60.59. 

"Excluded  space"  is  defined  in 
S  68.61. 

"Gross  tonnage"  or  "GT"  means  the 
tonnage  determined  under  S  60.57. 

"Line  of  the  upper  deck"  means  a 
longitudinal  line  at  the  underside  of  the 
upper  deck  or,  if  that  deck  is  stepped, 
the  longitudinal  line  of  the  underside  of 
the  lowest  portion  of  that  deck  parallel 
widi  the  upper  portions  of  that  deck. 

"Molded  depth"  means  the  vertical 
distance  amidships  between  the 
following  points: 

(a)  From  the  line  of  the  upper  deck  at 
the  Vessel's  side  or,  if  the  vessel  has 
rounded  gunwales,  from  the  intersection 
of  the  line  of  the  upper  deck  extended  to 
the  molded  line  of  the  shell  plating  as 
though  the  gunwales  were  of  angular 
desi^i. 

(b)  To  die  top  of  die  fiat  keel  to  die 
lower  edge  of  the  keel  rabbet  if  the 
vessel  is  of  wood  or  composite  structure, 
or  to  the  point  where  the  line  of  the  fiat 
of  the  bottom  extended  inward  cuts  the 
side  of  the  keel  if  the  vessel's  lower  part 
is  hollow  or  has  thick  garboards. 

"Molded  draft"  means— 
(a)  For  vessels  assigned  a  load  line 
under  Parts  42, 44, 45,  or  47  of  this 
chapter,  the  draft  corresponding  to  the 
Summer  Load  Line  (other  than  a  timber 
load  line): 


(b)  For  passenger  vessels  assigned  a 
load  line  under  Part  46  of  this  chapter, 
the  draft  corresponding  to  the  deepest 
subdivision  load  line  assigned; 

(c)  For  vessels  to  which  Parts  42, 44, 
45, 46,  or  47  of  this  chapter  do  not  apply 
but  which  otherwise  have  been  assigned 
a  load  line,  the  draft  corresponding  to 
the  Summer  Load  Line  so  aasigned; 

(d)  For  vessels  to  which  no  load  line 
has  been  assigned  but  the  draft  of  which 
is  restricted  under  any  Coast  Guard 
requirement  the  mmrimiim  draft 
permitted  under  the  restriction;  and 

(e)  For  odier  vessels,  75  percent  of  die 
molded  depth. 

"Net  tonnage"  or  "NT'  means  tcHinage 
determined  under  {  69.63. 

"Passenger"  means  a  person  on  board 
a  vessel  other  than— 

(a)  Hie  master,  a  member  of  the  crew, 
or  other  person  employed  or  engaged  in 
any  capacity  in  the  business  of  the 
vessel;  and 

(b)  A  child  under  one  year  of  age. 
"Registered  breadth"  means  the 

maximum  breadth  of  a  vessel  measured 
amidships  to  the  molded  line  of  the 
frame  in  a  vessel  widi  a  metal  shell  and 
to  the  outer  surface  of  the  hull  in  all 
other  vessels. 

"Registered  length"  means  eiUier  96 
percent  of  the  length  on  a  waterline  at 
85  percent  of  die  least  molded  depdi 
measured  from  the  top  of  the  flat  keel  or' 
the  length  from  the  fore  side  of  the  stem 
to  the  axis  of  the  rudder  stock  on  that 
waterline,  whichever  is  greater.  In 
vessels  designed  with  a  rake  of  keel  this 
length  is  measured  on  a  waterline 
parallel  to  the  design  waterline. 

"Upper  deck"  means  the  uppermost 
complete  deck  exposed  to  weather  and 
sea,  wliich  has  permanent  means  of 
weathertight  closing  of  all  openings  in 
the  weather  part  of  the  deck,  and  below 
wtiich  all  openings  in  the  sides  of  the 
vessel  are  fitted  with  permanent  means 
of  watertight  closing. 

"Weathertight"  means  secure  against 
penetration  of  water  into  the  vessel  in 
any  sea  condition. 

969.55   App6cat»on  for  measurement 


Applications  for  measurement  under 
this  subpart  must  include  the  following 
information  and  plans: 

(a)  Type  of  vessel. 

(b)  Vessel's  name,  official  number  (if 
assigned),  and  intended  port  of 
documentation. 

(c)  Builder's  name  and  the  vessel  hull 
number  assigned  by  builder. 

(d)  Place  and  year  built 

(e)  Date  keel  was  laid. 

(0  Overall  length,  breadth,  and  depth 
of  vessel 
(g)  Lines  plan. 


(h)  BocAdet  of  offsets  at  stations. 

(i)  Capacity  plans  for  tanks  and  cargo 
compartments. 

(j)  Hydrostatic  curves. 

(k)  Construction  plans  showing 
measurements  and  scantlings  of  deck 
structures,  hatches,  appendages, 
recesses,  and  other  enclosed  spaces. 

(1)  Arrangement  plans. 


S69.57   Qreael 

Gross  tonnage  (GT)  is  determined  by 
die  following  formula  CT=:KtV.  in 
which  V= total  volume  of  all  enclosed 
spaces  in  cubic  meters  and  Ki  =^0.2+0Sa 
logioV. 

{69,59    EncioeedapMM. 

"Enclosed  space"  means  a  space 
which  is  bounded  by  the  vessel's  hull 
by  fixed  or  portable  partitions  or 
bulkheads,  or  by  decks  or  coverings 
other  than  permanent  or  movable 
awnings.  No  break  in  a  deck,  nor  any 
opening  in  the  vessel's  hull,  in  a  deck  or 
in  a  covering  of  a  space,  or  in  the 
partitions  or  bulkheads  of  a  space,  nor 
the  absence  of  a  partition  or  bulkhead 
precludes  the  space  from  being  included 
in  the  enclosed  space. 

S69J1    Ejcdudad  spacea. 

(a)  "Excluded  space"  means  an 
enclosed  space  which  is  excluded  from 
volume  (V)  in  calculating  gross  tonnage. 
Except  as  under  paragraph  (g)  of  tiiis 
section,  this  section  hsts  the  excluded 
spaces. 

(b)  A  space  that  is  within  a  structure 
and  that  is  opposite  an  end  opening 
extending  from  deck  to  deck  (except  for 
a  curtain  plate  of  a  height  not  exceeding 
by  more  than  one  inch  the  depth  of  the 
adjoining  deck  beams)  and  having  a 
breadth  equal  to  or  greater  than  90 
percent  of  the  breaddi  of  the  deck  at  the 
line  of  the  opening  is  an  excluded  space, 
subject  to  the  following: 

(1)  Only  ihe  space  between  the  actual 
end  opening  and  a  line  drawn  parallel  to 
the  line  or  face  of  the  opening  at  a 
distance  from  the  opening  equal  to  one 
half  of  the  breadth  of  the  deck  at  the  line 
of  the  opening  is  excluded.  (See  S  69.75, 
Figure  1.) 

(2)  If,  because  of  any  arrangement 
(except  convergence  of  the  outside 
plating  as  shown  in  {  69.75,  Figure  3), 
the  breadth  of  the  space  is  less  than  90 
percent  of  the  breadUi  of  the  deck,  only 
the  space  between  the  line  of  the 
opening  and  a  parallel  line  drawn 
through  the  point  where  the  athwartship 
breadth  of  the  space  is  equal  to  90 
percent  or  less  of  the  breadth  of  the 
deck  is  excluded.  (See  S  69.75,  Figures  2 
and  4.) 
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(3)  When  any  two  spaces,  either  of 
which  is  excluded  under  paragraph 
(b)(1)  or  (b)(2)  of  this  sectioa  are 
separated  by  an  area  that  ii  completely 
open  except  for  bulwarks  or  open  rails, 
diese  two  spaces  must  not  be  excluded 
if  the  separation  between  the  two 
spaces  is  less  than  the  least  half  breadth 
of  the  deck  in  way  of  the  separation. 
(See  i  09.75.  Figures  5  and  6.) 

(4)  When  the  deck  at  the  line  of  an 
opening  has  rounded  gunwales,  the 
breadth  of  the  deck  is  the  distance 
between  the  tangent  points  indicated  in 
i  e0.7S.  Figure  11. 

(c)  A  space  that  is  open  to  the  weather 
and  that  is  under  an  overhead  deck 
covering  with  no  connection  on  the 
space's  exposed  sides  between  the 
covering  and  the  deck  other  than  the 
stanchions  necessary  for  the  covering's 
support  is  an  excluded  space.  An  open 
raU  or  bulwark  fitted  at  the  vessel's  side 
does  not  disqualify  the  space  from  being 
an  excluded  space  if  the  height  between 
the  top  of  the  rail  or  bulwaik  and  the 


V.stotal  volume  of  cargo  ipacet  in  cubic 
ntetcrt. 
K^«a2+a02  logM  V,  I 


•-1.25| 


CT+iaooo\ 

10,000     / 


overiiead  structure  or  curtain  plate  (if 
fitted]  is  not  less  than  2.5  feet  or 
one-third  of  the  height  of  the  space, 
whichever  is  greater.  (See  9  60.75, 
Figure?.) 

(d)  A  space  in  a  side-to-side  structure 
directly  in  way  of  opposite  side 
openings  not  less  than  2.5  feet  in  height 
or  one-third  of  the  height  of  the 
structure,  whichever  is  greater,  is  an 
excluded  space.  If  the  opening  is  only  on 
one  side  of  the  structure,  the  space  to  be 
excluded  is  limited  inboard  from  the 
opening  to  a  maximum  of  one-half  of  the 
breadth  of  the  deck  in  way  of  the 
opening.  (See  8  69.75,  Figim  8.) 

(e)  A  space  in  a  structive  immediately 
below  an  uncovered  opening  in  the  dedc 
overhead  is  an  excluded  space,  if  the 
opening  is  exposed  to  the  weather  and 
the  space  to  be  excluded  is  limited  to 
the  area  of  the  opening.  (See  {  6a75, 
Figure  9.) 

(0  A  recess  in  the  boundary  bulkhead 
of  a  structure  which  is  exposed  to  the 
weather  and  which  has  an  opening  that 


extends  from  deck  to  deck  without  a 
means  of  closing  is  an  excluded  space,  if 
the  interior  width  of  the  space  is  not 
greater  than  the  width  of  the  opening 
and  extension  of  the  space  into  the 
structure  is  not  greater  than  twice  the 
width  of  the  opening.  (See  {  60.75. 
Figure  10.) 

(g)  Any  space  described  in  paragraphs 
(b)  through  (0  of  this  section  which 
fullfills  at  least  one  of  the  following 
conditions  is  not  an  excluded  space: 

(1)  The  space  is  fitted  with  shelves  or 
other  means  designed  for  securing  cargo 
or  stores. 

(2)  The  opening  that  would  otherwise 
permit  the  space  to  be  excluded  space  is 
fitted  with  a  means  of  closure. 

(3)  Other  features  of  the  space  make  it 
possible  for  the  space  to  be  closed. 

{89.63    Nettonnage. 

Net  tonnage  (NT)  is  determined  by  the 
formula: 


OT. 


.KiV.I    — l«4Ki|    N,+  — I  .inwhlch: 


D»  molded  depth  amidships  in  meters,  as 
"olded  depth"  is  defined  in  §  69.53. 

dv  molded  draft  amidships  in  meters,  as 
"molded  draft"  is  defined  in  i  09.53. 

Ni  >  number  of  passengers  in  cabins  with 
not  more  than  eight  berths,  as  "passenger"  is 
defined  in  i  60.53.     ,. 

Ni  =:  number  of  other  passengers,  as 
"passenger"  is  defined  in  8  60.53. 


(S)' 


must  not  be  greater  than  unity. 


'■■(  5)' 


must  not  be  less  than  0.25  CT. 


NT  must  not  be  less  than  0.30  GT. 

(a)  Volumes  V  and  Vc  used  in       i 
calculating  gross  and  net  tonnages, 
respectively,  must  be  measured  and' 
calculated  according  to  accepted  naval 
architectural  practices  for  the  spaces 
concerned. 

(b)  The  volume  of  the  hull  below  the 
upper  deck  is  determined  as  follows: 

(1)  If  the  number  and  location  of  I 
sections  originally  used  in  making  other 


calculations  which  relate  to  the  form  of 
the  vessel  (such  as  displacement 
volumes  and  center  of  buoyancy)  are 
reasonably  available,  Simpson's  first 
rule  may  be  applied  using  those 
sections. 

(2)  If  the  number  and  location  of 
stations  originally  used  are  not 
reasonably  available  or  do  not  exist  and 
the  hull  is  of  conventional  design  w;ih 
faired  lines,  Simpson's  first  rule  may  be 
applied  using  a  number  and  location  of 


CTscross  tonnage  as  determined  under 
i  60.57. 

Ni  plus  Ni  must  equal  the  total  number  of 
passengers  the  vessel  is  permitted  to  carry  as 
indicated  on  the  Ship's  Passenger  Certificate. 
If  Ni  plus  Ni  is  less  than  13,  both  Ni  and  Ni 
are  zero. 


stations  not  less  than  those  indicated  in 
8  60.100(g)(1). 

(3)  If  the  hull  is  of  standard  geometric 
shape,  a  simple  geometric  formula  that 
yields  a  more  accurate  volume  may  be 
used. 

(4)  If  the  lines  of  the  hull  are  not  fair, 
the  volume  may  be  measured  by  using  a 
combination  of  methods  under  this 
section. 

(c)  The  volume  of  structures  above  the 
upper  deck  may  be  measured  by 


applying  the  superstructure  provisions 
in  8  69.113  or  by  any  accepted  method  or 
combinations  of  methods. 

(d)  Measurements  must  be  taken, 
regardless  of  the  fitting  of  insulation  or 
the  like— 

(1)  To  the  inner  side  of  the  shell  or 
structural  boundary  plating,  in  vessels 
consbucted  of  metal;  and 

(2)  To  the  outer  surface  of  the  shell  or 
to  the  inner  side  of  structural  boundary 
surfaces,  in  all  other  vessels. 

(e)  When  determining  the  volume  of  a 
cargo  space,  measurements  must  be 
taken  without  consideration  for 
insulation,  sparring,  or  ceiling  fitted 
within  the  space. 

(f)  Measurements  must  be  to  the 
nearest  one-twentieth  of  a  foot 

(g)  Calculations  must  be  made  on  a 
worksheet  and  must  be  sufiicientiy 
detailed  to  permit  easy  review.  The 
measurement  procedures  used  must  be 
identified  on  die  woiksheet 


188:87   Marking  Of  cargo  I 

Cargo  spaces  used  in  determining 
volume  (Vc)  for  calculating  net  tonnage 
must  be  permanenUy  mariced  with  the 
letters  "CC  (cargo  compartment)  which 
are  at  least  four  inches  in  height  and 
positioned  so  as  to  be  visible  at  all 
times. 


|88i88    Issusnce  of  an  Inteniatlonal 
Tonnage  Cartttlcata  (1989). 

On  request  of  the  vessel  owner,  an 
International  Tonnage  Certificate  (1069) 
is  issued  for  a  vessel  measured  under 
this  subpart  that  is  70  feet  or  more  in 
registered  length  and  that  will  engage  on 
a  foreign  voyage.  The  Certificate  is 
issued  to  the  vessel  owner  or  master 
and  must  be  maintained  on  board  the 
vessel  when  it  is  engaged  on  a  foreign 
voyage. 

$89.71    Ctiange  of  net  tonnage. 

(a)  When  a  vessel  is  altered  so  that 
the  net  tonnage  is  increased,  the  new 
net  tonnage  must  be  applied 
immediately. 

(b)  A  vessel  concurrentiy  assigned 
load  lines  under  both  the  International 
Convention  on  Load  Lines  (Part  42, 44, 
45,  or  47  of  this  chapter)  and  either  the 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS)  (Part  46  of  this 
chapter)  or  other  international 
agreement  must  be  assigned  only  one 
net  tonnage.  The  net  tonnage  assigned 
must  be  the  net  tonnage  applicable  to 
the  load  line  assigned  under  the 
International  Convention  on  Load  Lines 
or  SOLAS  for  the  trade  in  which  the 
vessel  is  engaged. 

(c)  When  a  vessel  is  altered  so  that 
the  net  tonnage  is  decreased  or  the 
vessel's  trade  is  changed  so  that  the 
load  line  assigned  for  that  trade  under 
paragraph  (b)  of  this  section  is  no  longer 


appropriate  and  results  in  a  decrease  in 
its  net  tonnage,  a  new  International 
Tonnage  Certificate  (1060)  incorporating 
that  net  tonnage  may  not  be  issued  until 
twelve  months  after  the  date  on  which 
the  current  Certificate  was  issued. 
However,  if  one  of  the  following  apply,  a 
new  Certificate  may  be  issued 
immediately: 

(1)  The  vessel  is  transferred  to  the  flag 
of  another  nation. 

(2)  The  vessel  undergoes  alterations 
or  modifications  which  the  Coast  Guard 
deems  to  be  of  a  major  character,  such 
as  the  removal  of  a  superstructure  which 
requires  an  alteration  of  the  assigned 
load  line. 

{  88.73    Variance  from  ttie  pfeecrfbed 
mettwd  of  I 


(a)  When  application  of  this  subpart 
to  a  novel  type  vessel  produces 
unreasonable  or  impractical  results,  the 
Commandant  may  determine  a  more 
suitable  method  of  measurement 

(b)  Requests  for  a  determination  must 
be  submitted  to  the  Commandant, 
explain  the  problem,  and  include  plans 
and  sketches  of  the  spaces  in  question. 
§89.75    Figures. 

0= excluded  space. 
C= enclosed  space. 
I B  space  to  be  considered  as  an  enclosed 

space. 
B=breadth  of  deck  in  way  of  the  opening. 
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iat.101 

This  iobput  prescribes  the 
proceduras  for  measnriiig  a  vessel  under 
the  Standard  Measurement  System 
described  in  40  U.S.C.  14512. 

I  Ml  109   OelhiiUons. 

As  used  in  this  subpart— 

"^tween-deck"  means  the  spsce 
above  the  line  of  the  tonnage  deck  and 
below  the  line  of  the  deck  next  above. 

"fteak"  means  the  space  between  the 
line  of  a  deck  and  the  upper  portion  of 
diat  deck,  in  cases  where  that  deck  is 
stepped  and  continued  at  a  higher 
elevation. 

"Camber"  means  die  perpendicular 
rise  or  crown  of  a  dedi  at  the  centerline 
of  the  vessel  measured  above  die  sUn  of 
the  vessel  at  the  vessel's  sides. 

"Ceiling"  means  the  permanent 
planldng  or  plating  fitted  directly  on  the 
inboard  side  of  fruaes.  floors,  or  double 
bottom  and  includes  cargo  battens  and 
refrigeration  insnlatian  but  does  not 
include  false  ceiling  which  stands  off 
from  the  framing. 

"Coaming"  means  both  the  vertical 
plating  around  a  hatch  or  skylight  and 
the  sill  below  an  opening  in  a  bulkhead. 

"Deckhouse"  means  a  stractore  that  is 
on  or  above  the  uppermost  complete 
deck  and  diat  doM  not  extend  from  side 
to  side  of  the  vessel.  The  term  includes 
cabin  trunks  and  closed-in  spaces  over 
the  holds  of  vessels. 

"Depth  of  frame"  means  the 
perpendicular  depth  of  a  bottom  frame 
and  die  athwart  (^stance  between  the 
inboard  and  outboard  faces  of  a  side 
frame. 

"Double  bottom"  means  a  space  at  the 
bottom  of  a  vessel  between  the  inner 
and  outer  bottom  plating  and  used 
■olely  for  water  ballast 

"Floor"  means  a  vertical  plate  or 
timber  extending  from  bilge  to  bilge  in 
the  bottom  of  a  vessel  In  a  wooden 
vessel,  "floor"  means  the  lowermost 
timber  connecting  the  main  frames  at 
the  keel  when  that  timber  extends  the 
lull  depth  of  the  frames  to  which  it  is 
fastened.  In  a  double  bottom,  floors 
usually  extend  from  the  outer  io  the 
inner  bottom. 

"Gross  tonnage"  is  defined  in 
I  B0.107(a). 

"Hatch"  means  an  opening  in  a  deck 
through  which  cargo  is  laden  or 
discharged. 

"Line  of  tonnage  deck"  means  the  line 
determined  under  |  aB.100(e). 

"Line  of  uppermost  complete  deck" 
means  the  line  determined  under 
I  ee.lll(b). 


"Net  tonnage"  is  defined  in 
I  eai07(b). 

"Registered  breaddi"  is  defined  in 
169.53. 

"Registered  depth"  means  "molded 
depdi"  as  defined  in  1 60.53. 

"Registered  length"  is  defined  in 
160.53. 

"Shelter  deck"  means  the  uppermost 
deck  that  would  have  qualified  as  the 
uppermost  complete  deck  had  it  not 
been  fitted  with  a  middle  line  opening. 

"Step"  means  a  cutoff  in  a  deck  or  in 
the  bottom,  top.  or  sides  of  a  space 
resulting  in  varying  heists  of  a  dedc  or 
varying  heights  or  wid^  of  a  space. 

"Superstructure"  means  all  permanent 
structures  (such  as  forecasde,  bridge, 
poop,  deckhouse,  and  break)  on  or 
above  the  line  of  the  uppermost 
complete  deck  or,  if  the  vessel  has  a 
shelter  deck,  on  or  above  the  line  of  the 
shelter  deck. 

'Tonnage  deck"  is  defined  in 
I  f».109(c). 

Tonnage  length"  is  defined  in 
1 60.10e(f). 

"Uppermost  complete  deck"  means 
the  uppermost  deck — 

(a)  Which  extends  from  stem  to  stem 
and  from  side  to  side  at  all  points  of  its 
length: 

(b)  The  space  below  which  is 
enclosed  by  the  sides  of  the  vessel; 

(c)  Tlirough  which  there  is  no  opening 
that  would  exempt  the  space  below  from 
being  included  in  gross  tonnage;  and 

(d)  Below  which  there  is  no  opening 
dirough  the  hull  that  would  exempt  the 
space  below  from  being  included  in 
grosa  tonnage. 


Applications  for  measurement 
services  under  this  subpart  must  include 
the  following  information  and  plans: 

(a)  Type  of  vessel 

(b)  Vessel  name,  official  number,  and 
intended  port  of  documentation. 

(c)  Builder's  name  and  the  vessel  hull 
number  assigned  by  the  builder. 

(d)  Place  and  year  builL 

(e)  Date  keel  was  laid. 

(f)  Overall  length,  breadth,  and  depdi 
of  vessel 

(g)  Lines  plan. 

(h)  Booklet  of  offsets. 

(i)  Capacity  plans  for  tanks. 

())  Construction  plans  showing 
measurements  and  scantlings  of  hull  and 
superstructure. 

(k)  Tonnage  drawing  showing  tonnage 
length  in  profile  and  tonnage  sections. 

(1)  Arrangement  plans. 


9M.107   Qroas  and  net  f 

(a)  Gross  tonnage  is  the  sum  of  the 
following  tonnages,  less  certain  spaces 
exempt  under  S  60.117: 

(1)  Under-deck  tonnage  (S  60.100). 

(2)  Between-deck  tonnage  (i  60.111). 

(3)  Superstructtire  tonnage  (§  69.113). 

(4)  Excess  hatchway  tonnage 
(S  60.115(c)). 

(5)  Tonnage  of  framed-in  propelling 
machhiery  spaces  included  in 
calculating  gross  tonnage 
(160.121(d)(1)). 

(b)  Net  tonnage  is  gross  tonnage  less 
deductions  under  1 60.119  and  S  69.121. 

(a)  Defined.  "Under-deck  tonnage" 
means  the  tonnage  of  the  space  below 
the  line  of  the  tonnage  deck,  as  that 
volume  is  calculated  under  this  section. 

(b)  Method  of  calculating  tonnage. 
Under-deck  tonnage  is  calculated  by 
applying  Simpson's  first  rule  using  die 
tonnage  length  and  the  areas  of  the 
transverse  sections  prescribed  by  this 
section. 

(c)  Identifying  the  tonnage  deck.  In 
vessels  with  two  or  less  decks,  the 
tonnage  dedi  is  the  uppermost  complete 
deck.  In  vessels  with  more  than  two 
decks,  the  tonnage  deck  is  the  second 
deck  from  the  keel  as  determined  in 
paragraph  (d)  of  this  section. 

(d)  Enumerating  the  decks  to  identify 
the  second  deck  from  the  keel.  Only 
decks  without  openings  that  permit 
space  below  to  be  exempt  from 
inclusion  in  under-deck  tonnage  are 
enumerated.  Partial  decks  are  not 
considered  decks  for  the  purpose  of 
enumerating  decks.  However,  the 
presence  of  engine  and  boiler  casings, 
peak  tanks,  or  cofferdams  that  penetrate 
a  deck  do  not  disqualify  the  deck  from 
being  enumerated. 

(e)  Identifying  the  line  of  the  tonnage 
deck.  (1)  If  ^e  tonnage  deck  runs  in  a 
continuous  line  from  stem  to' stem,  the 
line  of  the  tonnage  deck  is  the 
longitudinal  line  at  the  underside  of  the  — 
tonnage  dedc 

(2)  If  the  tonnage  deck  runs  at 
different  levels  from  stem  to  stem,  the 
line  of  the  tonnage  deck  is  the 
longitudinal  line  of  the  underside  of  the 
lowest  portion  of  that  deck  parallel  with 
the  upper  portions  of  that  deck.  (See 
S  69.123,  Figure  1  and  2.)  Spaces  between 
the  line  of  the  tonnage  deck  and  the 
higher  portions  of  that  deck  are  not 
indudMl  in  under-deck  tonnage.  L 

(f)  Tonnage  length.  (1)  'Tonnage 
length"  means  the  length  of  a  horizontal 
strai^t  line  measured  at  the  centerline 
of  the  vessel  from  the  point  forward 
where  the  line  of  die  tonnagfe  deck 
intersects  the  line  of  the  inboard  faces  of 


the  ordinary  side  frames  to  the  point  aft 
where  the  line  of  the  tonnage  dedc 
intersects  die  inboard  face  of  the 
transom  frames  or  cant  frvmes.  (See 
8  60.123.  Figure  3.) 

(2)  For  a  vessel  having  a  headblock  or 
square  end  with  framing  which  extends 
from  the  tonnage  deck  to  the  bottom  of 
the  veisel  die  tonnage  length  terminates 
on  the  inboard  face  of  die  head  block  or 
end  framing.  When  a  headblock  extends 
inboard  past  the  face  of  the  end  side 
frames  or  when  the  heedblock  plates  are 
excessive  in  length,  the  tcmnage  lengdi 
terminates  at  the  extreme  end  of  the 
vessel  less  a  distance  equal  to  the 
thickness  of  an  ordinary  side  frame  and 
shell  plating.  (See  {  60.123.  Kgure  4.) 

(3)  For  a  vessel  having  a  square  bow 
or  stem  and  a  tonnage  deck  with 
camber,  the  effect  of  the  cambw  on  the 
tonnage  length  must  be  considered.  The 
tonnage  length  must  be  measured  below 
the  tonnage  deck  at  a  distance  equal  to 
one-thihi  of  round  camber  and  one-haff 
of  straight  pitch  camber. 

(g)  Division  of  vessel  into  transverse 
sections.  (1)  Except  as  under  paragrafdi 
(m}(l)(iii)  of  this  section,  the  tonnage 
length  is  divided  into  an  even  number  of 
equal  parts  as  indicated  in  the  following 
table: 
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1 

fl»ft  ir'm 

6 

9 

OMrSO«.biilnol 
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Omt  100  ft.  but  not 
•CMdkiglSOft. 

Ovar  150(1  but  not 
agnaadng  200  ft.. 

Omt  200  ft.  but  not 

e 

9 

10 

A 

12 

S 

14 

A 

16 

(2)  Transverse  sections  are  cut  at  eadi 
end  of  the  tonnage  length  and  at  each 
point  of  division  of  die  tonnage  length. 
Intervals  and  one-third  intervals 
between  the  points  of  divisitm  are 
measured  to  the  nearest  thousandth  of  a 
foot  (See  §  60.123.  Figures  5  and  6.) 

(h)  Dq}ths  of  transverse  sections.  (1) 
Transverse  section  depths  are  measured 
at  each  point  of  division  of  the  tonnage 
lengdi  at  the  centeriine  of  die  vessel 
from  a  point  below  the  line  of  the 
tonnage  deck  equal  to  one-third  of  die 
camber  or  to  one-half  of  the  pitch  of  the 
beam  down  to  the  vppet  side  of  the 
ordinary  frames,  floors,  longitudinals,  or 
tank  top  of  a  cellular  double  bottom,  as 
the  case  may  be. 

(2)  When  a  depth  falls  at  a  point 
where  the  tank  top  of  a  double  bottom 
rises  from  the  centerline  to  the  wings, 
the  depth  terminates  at  one-half  the 
dead  rise.  (See  §  60.123,  Figure  8.) 

(3)  When  a  depth  falls  at  a  point 
where  the  tank  top  of  a  double  bottom 
has  a  straight  fall  from  centerline  to  the 


wings,  the  depth  terminates  at  one-half 
the  height  of  faO.  (See  i  60.123.  Figure  0.) 

(4)  The  depth  at  the  midpoint  of  die 
tonnage  length  or.  when  a  vessel  is 
measured  in  parts,  the  depth  at  the 
midpoint  of  each  part  determines  the 
nnmbn  of  equal  parts  into  which  each 
depth  is  divided,  as  foDows: 

(i)  ff  the  midpoint  depth  is  16  feet  or 
less,  each  depdi  is  divided  into  four 
equal  parts.  If  the  midpoint  depth 
exceeds  16  feet  each  depdi  is  divided 
into  six  equal  parts.  (See  §  09.123,  Figure 
7.) 

(ii)  The  interval  between  the  points  of 
division  of  a  depth  and  one-thini 
intervals  are  carried  to  the  nearest 
hundredth  of  a  foot 

(i)  Breadths  of  transverse  sections.  (1) 
Transverse  section  breadths  are 
measured  horizontally  at  each  point  of 
division  of  each  depth  and  also  at  &e 
upper  and  lower  points  of  each  depth, 
fteadths  are  measured  to  the  inboard 
face  of  the  mdinary  &«mes  or  to  the  line 
of  the  ordinary  frames.  Breadths  are 
measured  parallel  to  each  other  and  at 
right  angle  to  the  vessel's  centerline. 
(See  1 60.123.  Figure  7.) 

(2)  Upper  breadths  are  not  reduced  by 
measuring  to  deck-beam  brackets.  In 
cases  of  camber  where  an  upper  breadth 
passes  through  the  deck  (see  1 60.123. 
Figure  7).  the  breadth  is  measured  to  the 
line  of  the  side  frames  at  die  under  side 
of  the  deck  projected  vertically  up  to  the 
height  of  the  upper  breadth. 

(3)  Bottom  Iveadths  are  measured 
only  as  far  as  the  flat  of  the  floor 
extends.  (See4  60.123.  Figures  7  and  10.) 
When  bottom  fitunes  rise  immediately 
from  the  flat  keel  bottom  breadths  are 
equal  to  the  breadUi  of  the  flat  keel 
Where  there  is  no  double  bottom  and 
where  there  is  dead  rise  of  the  bottom 
out  to  the  sides  of  the  vessel  bottom 
breadths  are  equal  to  the  part  of  the 
bottom  plating  not  affected  by  dead  rise. 

(4)  Bottom  breadths  falling  in  way  of  a 
double  bottom,  the  top  of  which  rises  or 
falls  from  centerline  to  the  wings,  are 
measured  between  the  inboard  faces  of 
the  frame  brackets  which  connect  the 
double  bottom  with  the  frames.  (See 

§  69.123,  Figures  8  and  9.) 

(j)  Measuring  spaces  having  ceiling. 
The  maximum  allowance  for  terminating 
measurements  on  ceiling  is  three  inches 
on  the  bottom  frames  or  tank  top  and 
three  inches  on  each  side  frame.  When 
ceiling  is  less  than  three  inches  thick, 
only  the  actual  thickness  is  allowed. 
When  ceiling  is  fitted  on  a  platform 
direcdy  above  the  bottom  frames, 
depths  are  measured  down  through  the 
platform  to  the  upper  side  of  the  frames 
and  the  allowable  ceiling  on  the 
platform  is  then  deducted. 
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(k)  Area  of  transverse  sections.  (1)  A 
transverse  section  at  an  end  of  the 
tonnage  length  may  not  jrield  area, 
except  in  vessels  (such  as  barges)  with 
an  upright  bow  or  stem. 

(2)  The  breadths  of  each  transverse 
section  are  numbered  from  above,  the 
upper  being  "1",  the  second  down  being 
"2".  and  so  on  to  the  lowest 

(3)  Multiply  the  even  numbered 
breaddis  by  four  and  the  odd  numbered 
breadths  t^  two.  except  for  the  firat  and 
last  breaddis,  wliidi  are  multiplied  by 
one. 

(4)  Add  together  the  products  frtmi 
paragraph  (kK3)  of  this  section. 

(5)  Multiply  the  sum  from  paragraph 
(k)(4)  of  diis  section  by  one-diird  of  die 
interval  between  the  breadths.  The 
product  is  the  area  of  the  transverse 
section. 

(1)  Tonnage.  (1)  Number  the  transverse 
sections  successively  "1".  "2",  and  so 
forth,  beginning  at  the  bow. 

(2)  Multiply  the  area  of  the  eyen 
numbered  sections  by  four  and  the  area 
of  the  odd  numbered  sections  by  two, 
except  the  first  and  last  sections,  whidi 
are  multi|died  by  one. 

(3)  Add  together  the  products  fiom 
paragra|rii  (1)(2)  of  this  section  and 
multiply  the  sum  by  one-third  of  the 
interval  between  the  sections.  The 
product  is  the  volume  under-deck. 

(4)  The  volume  under-deck  is  divided 
by  100  and  is,  subject  to  exemptions,  die 
under-deck  tonnage. 

(m)  Steps  in  double  bottom.  (1)  The 
tonnage  length  of  a  vessel  having  a  step 
exceeding  six  indies  in  height  in  its 
double  bottom  is  divided  into 
longitudinal  parts  at  the  step.  Eadi  part 
is  subdivided  as  follows  to  determine 
the  number  of  transverse  sections: 

(i)  Parts  20  feet  or  under  in  length  are 
divided  into  two  equal  parts. 

(ii)  Parts  over  20  feet  and  under  40  feet 
in  Iragth  are  divided  into  four  equal 
parts. 

(iii)  Parts  40  feet  or  over  are  divided 
as  provided  in  paragraph  (g)(1)  of  this 
section. 

(2)  The  tonnage  of  each  part  is 
calculated  seperately.  The  sum  of  die 
tonnages  of  the  parts  is  the  under-dedc 
tonnage. 

(n)  Outside  shaft  tunnel  exclusion. 
Any  portion  of  an  outside  shaft  tunnel 
induded  in  tonnage  tlirough  the  process 
of  measurement  is  subtracted  from  the 
under-deck  tonnage. 

(o)  Open  vessels.  (1 )  An  open  vessel  is 
one  of  any  length  without  a  deck  or  with 
one  or  more  partial  decks,  the  total 
length  of  which  is  less  than  one-half  the 
tonnage  length. 

(2)  The  line  of  the  tonnage  deck  for  an 
open  vessel  is  the  upper  edge  of  the 
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upper  ktrake.  Depths  of  transverse^ 
sections  are  taken  frtnn  this  line. 

(3)  Any  vessel  other  than  one  having 
a  mechanically  refrigerated  hold,  diat  is 
not  an  open  vessel  and  that  has  a 
tonnage  length  of  less  than  80  feet  is 
measured  as  an  open  vessel  if  the 
distance  between  the  line  of  its  tonnage 
dedc  and  the  upper  edge  of  the  upper 
strake  is  more  than  one-sixth  of  the 
middiip  depth.  "Midship  depth"  means 
the  depth  measured  from  the  line  of  the 
upper  edge  of  the  upper  strake  to  the 
point  in  the  bottom  used  for  measuring 
tonnage  depths. 


fMilll    Belweeivoeck ' 

(a)  Defined.  "Between-deck  tonnage" 
means  the  tonnage  of  the  space  above 
the  line  of  the  tonnage  deck  and  below 
the  line  of  the  uppennost  complete  deck. 

(b)  Identifying  the  Una  aif  the 
uppermoit  complex  deck.  (1)  If  the 
uppermost  complete  deck  runs  in  a 
continuous  line  from  stem  to  stem,  the 
line  of  the  uppermost  complete  deck  is 
the  longitudinal  line  of  the  underside  of 
the  uppennost  complete  deck. 

(2)  If  the  uppermost  complete  deck 
runs  at  different  levels  from  stem  to 
stem,  the  line  of  the  uppermost  complete 
deck  is  the  longitudinal  line  of  the 
underside  of  the  lowest  portion  of  that 
deck  parallel  with  the  upper  portions  of 
that  deck.  Spaces  between  the  line  of 
the  uppermost  complete  deck  and  the 
hitler  portions  of  that  deck  are  included 
in  superstructure  tonnage. 

(c)  Method  for  calcuJating  tonnage. 
The  tonnage  of  each  level  of  the 
between-deck  space  is  calculated! 
separately,  as  follows: 

(1)  The  length  of  each  level  is 
measured  at  the  mid-height  between  the 
line  of  the  deck  above  and  the  line  of  the 
deck  below.  Measure  from  the  point 
forward  where  the  continuation  of  the 
line  of  the  inboard  f^ce  of  the  noraial 
side  frames  intersects  the  center  line  of 
the  vessel  aft  to  the  forward  face  of  the 
normal  transom  framing. 

(2)  Divide  the  length  under  paragraph 
(c)(1)  of  this  section  into  the  same 
number  of  equal  parts  into  which  the 
tonnage  length  is  divided  under 
160.109(g)(1).  „     ,  , 

(3)  Measure  at  mid-height  between  the 
faces  of  the  normal  side  frames  the 
inside  breadth  of  the  space  at  each  end 
and  at  each  point  of  division  of  the 
length.  Number  the  breadths 
successively  "1",  "2",  and  so  forth, 
beginning  at  the  bow. 

(4)  Multiply  the  even  numbered 
breadths  by  four  and  the  odd  numbered 
breadths  by  two,  except  the  first  and 
last,  which  are  multiplied  by  one. 

(5)  Add  together  the  products  under 
paragraph  (c)(4)  of  this  section  and 


multiply  the  sum  by  one-third  of  the 
interval  between  thepoints  at  which  the 
breadths  are  taken.  The  product  is  the 
square  foot  area  of  the  space  at  mid 
height 

(6)  Multiply  the  area  of  the  space  at 
mid-height  by  the  average  of  the  heights 
taken  at  each  point  of  division  of  the 
space.  The  product  divided  by  100  is  the 
tonnage  of  that  space. 

(7)  The  between-deck  tonnage  is  the 
sum  of  the  tonnage  of  each  level  within 
the  between-deck  space. 

160.113   SupersbueluretonnagaL 

(a)  Defined.  "Superstructure  tonnage" 
means  the  tonnage  of  all  permanent 
stractures,  such  as  forecastle,  bridge, 
poop,  deckhouse,  and  break,  on  or 
above  the  line  of  the  uppermost 
complete  deck  (or  line  of  shelter  deck,  if 
applicable). 

(b)  Method  of  calculating  tonnage. 
The  tonnage  of  all  structures  on  each 
level  on  or  above  the  uppennost 
complete  deck  (or  shelter  deck,  if 
applicable)  is  calculated  separately  as 
follows: 

(1)  The  length  of  each  structure  is 
measured  along  its  centerline  at  mid- 
height  between  the  line  of  the  inboard 
face  of  the  filming  on  one  end  to  the 
line  of  the  inboard  face  of  the  framing 
on  the  other  end.  (See  1 60.123,  Figure 
11.) 

(2)  Divide  the  length  under  paragraph 
(b)(1)  of  this  section  into  an  even 
number  of  equal  parts  most  nearly  equal 
to  those  into  which  the  tonnage  length  is 
divided  under  S  60.100. 

(3)  Measure  at  mid-height  the  Inside 
breadth  at  each  end  and  at  each  point  of 
division  of  the  length.  Number  the 
breadths  successively  '1".  "2",  and  so 
forth,  beginning  at  the  extreme  forward 
end  of  the  stracture.  If  an  end  of  the 
stmcture  is  in  the  form  of  a  continuous 
arc  or  curve,  the  breadth  at  that  end  is 
one-half  the  nearest  breadth.  If  an  end  is 
in  the  form  of  an  arc  or  curve  having  a 
decided  flat,  the  breadth  at  that  end  is 
two-thirds  of  the  nearest  breadth. 

(4)  Multiply  the  even  numbered 
breadths  by  four  and  the  odd  numbered 
by  two,  except  the  first  and  last  breadth, 
which  are  multiplied  by  one. 

(5)  Add  together  the  products  under 
paragraph  (b)(4)  of  this  section  and 
multiply  the  sum  by  one-third  of  the 
interval  between  the  points  at  which  the 
breadths  are  taken.  The  product  is  the 
square  foot  area  of  the  structure  at  mid- 
height 

(6)  Multiply  this  area  by  the  average 
of  die  heights  taken  at  each  point  of 
division  of  the  structure  between  its 
decks  or  the  line  of  its  decks.  The 
product  divided  by  100  is  the  tonnage  of 
that  structure. 


(c)  A  structure  having  steps  in  its  deck 
or  side  must  be  measured  in  parts. 

(d)  The  superatructure  tonnage  is  the 
sum  of  tonnages  of  each  level  above  the 
line  of  the  uppermost  complete  deck  (or 
shelter  deck,  if  applicable). 

(e)  When  a  structure  is  located  over  a 
cut-away  portion  of  the  tonnage  deck, 
die  strocture's  height  is  measured  from 
the  under  side  of  its  oveihead  deck  to 
the  line  of  die  tonnage  deck.  If  the 
tonnage  deck  has  no  camber,  allow  for 
camber  in  the  overhead  deck. 

(f)  For  stractures  of  a  standard 
geometric  shape,  a  simple  geometric 
formula  diat  yields  an  accurate  volume 
may  be  used. 


160.118 

(a)  Hatchways  that  are  above  the 
tonnage  deck  and  are  either  open  to  the 
weather  or  within  open  structures  are 
measured  to  determine  excess  hatchway 
tonnage.  Hatchways  that  are  in 
between-deck  spaces,  on  decks  within 
closed-in  structures,  or  on  open 
stractures  are  not  measured. 

(b)  The  tonnage  of  a  hatchway  is  its 
length  times  breadUi  times  mean  depth 
divided  by  100.  Mean  depth  is  measured 
bam  the  under  side  of  the  hatch  cover  to 
the  top  of  the  deck  beam. 

(c)  From  the  sum  of  the  tonnage  of  the 
hatchways  under  this  section,  subtract 
one-half  of  one  percent  of  the  vessel's 
gross  tonnage  exclusive  of  the  hatchway 
tonnage.  The  remainder  is  added  as 
excess  hatchway  tonnage  in  calculating 
gross  tonnage. 

f  60.1 17 


(a)  Purpose.  This  section  lists  spaces 
which  are  exempt  from  inclusion  in 
gross  tonnage. 

(b)  Spaces  on  or  above  the  line  of  the 
uppennost  complete  deck.  The  following 
spaces  or  portions  of  spaces  on  or  above 
the  line  of  the  uppeimost  complete  deck 
are  exempt  if  the  spaces  or  portions  are 
reasonable  in  extent  and  adapted  and 
used  exclusively  for  the  purpose 
indicated: 

(1)  Spaces  for  anchor  gear,  including 
capstan,  windlass,  and  diain  locker,  are 
exempt 

(2)  (Companions  and  booby-hatches 
protecting  stairways  or  ladderways 
leading  to  spaces  below  are  exempt, 
whether  or  not  the  spaces  below  are 
exempt 

(3)  Galley  or  odier  spaces  fitted  with  a 
range  or  oven  for  cooking  food  to  be 
consumed  onboard  the  vessel  are 
exempt 

(4)  Spaces  designed  to  provide  light  or 
air  to  propelling  machinery  are  exempt 
as  follows: 


«:.  !l.C>; 


•o;» 


04.=r 


Federal  Ragister  /  Vol.  54.  No.  79  /  Wednesday.  April  26.  1989  /  Proposed  Rules 17963 


(i)  When  propelling  machinery  is 
located  entirely  on  or  above  the  line  of 
the  unierniost  conqilete  deck,  the  entire 
pn^lling  machinery  space  and  all  fuel 
buidcer  spaces  that  are  also  located 
above  that  line  are  exempt  as  light  or  air 
spaces.  (See  exception  in  8  09.121(d)(1) 
for  fr'^med-in  spaces.) 

(ii)  When  part  of  the  propelling 
machinery  projects  above  the  Um  of  the 
uppermost  complete  deck  into  a  space 
used  exclusively  to  provide  li^t  or  air 
to  the  propelling  machinery,  £e  entire 
space  is  exempt  as  light  or  air  space. 
When  any  portion  of  this  space  is  used 
for  purposes  other  than  providing  li^t 
or  air,  only  the  portion  oif  the  space  used 
for  li^t  or  air,  die  space  occupied  by  die 
propelling  machinery  itself,  and  a 
propelling  machinery  working  space 
allowance  under  §  60.121  limited  to  two 
feet  if  available,  on  eadi  side  of  the 
propelling  machinery  are  exempt 

(iii)  Any  part  of  an  escape  shaft  or  a 
companion  sheltering  an  escape  shaft 
above  the  line  of  the  uppennost 
complete  deck  is  exempt  as  light  or  air 
space. 

(iv)  Space  that  would  otherwise  be 
exenqrt  as  a  light  or  air  space  is  not 
exempt  when  iHtipelling  machinery  is 
boxed-in  and  does  not  extend  above  the 
line  of  the  uppermost  complete  deck. 
Any  portion  of  the  boxed-in  space 
above  the  line  of  the  tqipermost 
complete  deck  is  exonpt 

(5)  Skyli^ts  affording  light  or  air  to  a 
space  below,  other  than  to  propelling 
machinery  spaces.  Space  inunediately 
below  the  line  of  the  deck  on  which  a 
skyli^t  is  located  is  exempt  only  when 
there  is  an  opening  in  the  next  lower 
deck  directly  below  the  skylight  to 
permit  light  or  air  to  an  even  lower  deck. 

(6)  Machinery  spaces,  other  than  for 
propelling  machinery  under  { 109.121. 

(7)  ^Mces  for  steering  gear. 

(8)  Water  closet  spaces  that  are  fitted 
with  at  least  a  toilet  and  are  intended 
for  use  by  more  than  one  person. 

(9)  The  space  in  a  wheelhouse 
necessary  for  controlling  the  vessel 

(c)  Passenger  spaces.  (1)  As  used  in 
this  section,  the  term  "passenger" 
includes  officers  and  enlisted  men  on 
military  vessels  who  are  not  assigned 
ship's  duties  and  not  entered  on  the 
ship's  articles. 

(2)  As  used  in  this  section,  "passenger 
space"  means  a  space  reserved 
exclusively  for  the  use  of  {ussengers 
and  includes,  but  is  not  limited  to, 
berthing  areas,  staterooms,  bathrooms, 
toilets,  libraries,  writing  rooms,  lounges, 
dining  rooms,  saloons,  smoking  rooms, 
and  recreational  rooms.  The  space  need 
not  be  part  of  or  adjacent  to  a  berthing 
area  to  be  considered  a  passenger 
space. 


(3)  A  passenger  space  located  on  or 
above  the  first  deck  above  the 
uppermost  complete  deck  is  exempt 
finom  gross  tonnage. 

(4)  A  passenger  space  located  on  the 
uppennost  complete  deck  is  exempt 
from  gross  tonnage  only  when  it  has  no 
berthing  accommodations  and  is  an 
open  structure  under  paragraph  (d)  of 
this  section. 

(d)  (^>en  structures.  (1)  Structures  that 
are  located  on  or  above  die  line  of  the 
uppermost  complete  deck  that  are  under 
cover  (shelteaed)  but  open  to  the 
weather  are  exempt  frx>m  gross  tonnage. 

(2)  A  stracture  is  considered  "open  to 
the  weather"  under  paragraph  (d)(1)  of 
this  section  when  an  exterior  end 
bulkhead  of  the  stracture  is  open  and, 
except  as  provided  in  paragraph  (d)(4) 
of  this  section,  is  not  fitted  with  any 
means  of  closing.  To  be  considered 
"open  to  the  weather",  the  end  bulkhead 
must  not  have  a  coaming  height  of  more 
than  two  feet  in  way  of  any  required 
opening  and  have  one  of  the  following: 

(i)  Two  openings,  each  at  least  three 
feet  wide  and  at  least  four  feet  high  in 
the  clear,  one  on  each  side  of  the 
centerline  of  the  structure. 

(ii)  One  opening  at  least  four  feet  wide 
and  at  least  five  feet  high  in  the  clear. 

(iii)  One  opening  at  least  20  square 
feet  in  the  clear  with  a  breadth  in  excess 
of  four  feet  and  a  height  of  not  less  than 
three  feet 

(3)  A  compartment  within  an  open 
stracture  is  considered  open  to  the 
weather  only  when  an  interior  bulkhead 
of  that  compartment  has  an  opening  or 
openings  that  meet  the  requirements  for 
end  buUdieads  under  paragraphs 
(d)(2)(l)  dirough  (d)(2)(iii]  of  this  section. 
Other  compartments  within  the 
stracture  are  not  considered  open  to  the 
weather. 

(4)  An  interior  or  exterior  opening  that 
is  temporarily  closed  by  shifting  boards 
dropped  into  channel  sections  at  the 
sides  of  the  opening  or  by  plates  or 
boards  held  in  place  by  hook  bolts  is 
considered  open  to  die  weather — 

(i)  If  the  hook  bolts  are  spaced  at  least 
one  foot  apart  and  hook  over  a  stiffener 
bar  around  the  perimeter  of  the  opening: 

(ii)  If  the  cover  plates  fay  against  the 
bulkhead: 

(iii)  If  battening.  cauUdng.  or  gaskets 
of  any  material  are  not  used;  and 

(iv)  If  cleats,  stud  bolts,  hinges,  bolts 
through  the  bulkhead,  or  other 
attachments  (other  than  hook  bolts)  that 
may  be  used  in  conjunction  with  the 
temporary  cover  as  a  means  of  closing 
the  opening  are  not  installed  at  the  edge 
of  opening.  (See  {  60.123,  Figure  12.) 

(5)  A  stracture  with  its  aft  end  entirely 
open  from  the  under  side  of  its  overhead 
stiffeners  down  to  the  deck,  to  the  line 


of  the  deck,  or  to  a  coaming  not 
exceeding  three  inches  in  height  and 
open  athwartship  between  the  inboard 
faces  of  the  side  stiffeners  is  considered 
open  to  the  weather.  The  opening  may 
be  covered  by  a  wire  mesh  screen  or 
temporarily  dosed  by  canvas  secured  at 
the  top  and  lashed  or  buttoned  in  place. 

(e)  O^n  space  between  the  shelter 
deck  and  the  next  lower  deck.  ( 1 }  Space 
that  is  between  the  shelter  deck  and  the 
next  lower  deck  and  that  is  under  cover 
(sheltered)  but  open  to  the  weather  is 
exempt  from  gross  tonnage  when  all 
openings  in  the  uppermost  complete 
deck  are  provided  with  a  watertight 
means  of  dosing. 

(2)  A  space  is  considered  "open  to  the 
weather"  under  paragraph  (e)(1)  of  this 
section  when  the  shelter  deck  above  the 
space  has  a  middle  line  opening  which 
conforms  to  the  following: 

(i)  The  middle  line  opening  must  be  at 
least  four  feet  long  in  the  clear  and  at 
least  as  wide  as  the  after  cargo  hatch  on 
the  shelter  deck,  but  not  less  than  one- 
half  the  width  of  the  vessel  at  the 
midpoint  of  the  length  of  the  opening. 
The  opening  may  have  rounded  corners 
not  exceeding  a  nine  inch  radius.  When 
a  greater  radius  is  required  by  the  Coast 
Guard  or  a  Coast  Guard  recognized 
classification  sodety  under  S  42^)5-00  of 
this  chapter,  notification  of  that 
requirement  must  be  submitted  to  the 
Commandant 

(ii)  The  middle  line  opening  must  be 
located  so  that  the  distance  between  the 
aft  edge  of  the  middle  line  opening  and 
the  vessel's  stem  is  not  less  than  one- 
twentieth  of  the  tonnage  length  of  the 
vessel  and  the  distance  between  the  fore 
edge  of  the  opening  and  the  vessel's 
stem  is  not  less  than  one-fifth  of  the 
tonnage  length  of  the  vessel. 

(iii)  The  middle  line  opening  must  not 
be  within  a  stracture  of  any  type. 

(iv)  If  the  middle  line  opening  is 
guarded  by  raUs  or  stanchions,  the  rails 
and  stanchioiu  must  not  be  used  to 
secure  or  assist  in  securing  a  cover  over 
the  opening. 

(v)  The  coaming  of  the  middle  line 
opening  must  not  exceed  one  foot  mean 
height  alwve  the  shelter  deck.  Bolts 
must  not  pass  through  the  stiffeners  or 
flanges  on  the  coaming,  nor  may  there 
be  any  other  attachments  on  the 
coaming  for  fastening  a  cover.  Portable 
wood  covers  may  be  fitted  over  the 
middle  line  opening  if  held  in  place  only 
by  lashings  fitted  to  the  imder  side  of 
the  covere.  Metal  covers  may  be  fitted  if 
held  in  place  only  by  hook  bolts  spaced 
not  less  than  18  inches  apart  t'-.at  pass 
through  the  cover  and  hook  over  angle 
sti^eners  or  flanges  fitted  to  th.c  outside 
of  the  coaming. 
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(vi)  The  space  below  the  middle  line 
opening  must  have  a  minimum  length  of 
four  feet  tltfoughout  its  entire  breadth 
and  height  and  be  in  the  clear  at  all 
times. 

(vU)  A  scupper  having  a  five  inch 
minimum  inside  diameter  and  fitted  with 
a  screw  down  non-retum  valve  geared 
to  and  operated  from  the  shelter  deck 
must  be  fitted  on  each  side  of  the  upper 
deck  in  way  of  the  middle  line  opening. 

(3)  When  the  shelter  deck  space 
forward  or  aft  of  the  middle  line  opening 
is  divided  by  interior  bulkheads,  only 
those  compartments  with  at  least  two 
openings  that  progress  to  the  middk 
line  opening  are  considered  "open  to 
the  weather"  under  parapaph  (e)(1)  of 
this  section.  Each  required  opezdng  must 
be  at  least  three  feet  wide  and  at  least 
four  feet  high  in  the  clear,  must  not  have 
a  coaming  height  of  more  than  two  feet, 
and  must  not  be  fitted  (except  as 
provided  in  paragraph  (d)(4)  of  this' 
section)  with  any  means  of  dosing. 
Other  compartments  within  the  shelter 
deck  spece  are  not  considered  "open  to 
the  weather"  under  paragraph  (e)(1)  of 
this  section. 

(f)  Wattr  baJJaat  $pace$.  A  space, 
regardless  of  location,  adapted  only  for 
water  ballast  and  not  available  for 
stores,  supplies,  fuel  or  cargo  (other 
than  water  to  be  used  for  underwater 
drilling,  mining,  and  related  rurposes, 
indudiag  production),  upon  request, 
may  be  exempt  from  gross  tonnage  if  the 
following  are  met: 

(1)  The  space  must  be  available  at  all 
times  only  for  water  ballast  that  is  piped 
through  a  system  independent  of  o&er 
systems  (except  fire  fighting  and  bilge 
suction  systems).  Pompe,  ^pt,  and 
other  eq\dpment  for  loedUng  and 
unloading  water  ballast  must  be  of  a 
site  suitable  for  the  eflldent  tiAnrfifag  of 
the  water  ballast  within  a  reasonable 
time  frame.  All  manholes  providing 
access  to  a  water  ballast  space  must  be 
oval  or  circular  and  not  greater  than  34 
inches  in  diameter.  Except  for  those  on  a 
deck  exposed  to  the  weather,  the 
manholes  may  have  a  coaming  not 
exceeding  six  Inches  in  height  Existing 
hatches  over  spaces  being  converted  to 
water  ballast  spaces  must  have  a 
watertight  cover  plate  welded  to  the 
hatch  and  a  manhole,  as  described  in 
this  paragraph,  fitted  in  the  plating. 

(2)  The  prunary  purpose  of  the  «vater 
ballast  must  be  to  afford  a  means  of 
maintaining  the  vessel's  stability, 
immersion,  trim,  pre-loading  conditions, 
or  seakeeping  capabilities. 

(3)  If  the  space  is  in  a  vessel  that  is 
subject  to  inspection  under  46  U.S.C. 
3301,  the  space  must  be  considered 
when  determining  the  adequacy  of  the 


vessel's  stability  under  46  CFR  Chapter 
L 

(4)  If  the  total  of  all  water  ballast 
spaces  to  be  exempted  from  gross 
tonnage  exceeds  30%  of  the  vessel's 
gross  tonnage  (exduding  the  water 
ballast  spaces),  a  Justification  of  tibe 
operating  conditions  that  require  the 
water  ballast  must  be  submitted  to  the 
measuring  organization.  The  measuring 
organization  reviews  the  submittal  for 
completeness  and,  when  complete, 
forwards  the  submittal  to  the 
Commandant  for  approval  Although  a 
single  condition  may  Justify  all  water 
ballast  spaces,  several  conditions  may 
be  necessary  in  other  cases.  However,  a 
particular  tank  is  not  justified  by  a 
condition  if  another  tank  already 
Justified  by  another  condition  could  be 
used  as  effectively.  The  Justification 
must— 

(i)  Designate  the  vessel's  service: 

(U)  Explain  for  what  purpose  under 
paragraph  (r)(2)  of  this  section  the  water 
ballast  Li  being  used; 

(lii)  Provide  the  calculations  required 
in  paragraphs  (r)(4)(vi)  through  (n(4)(ix) 
of  tiiis  section  for  those  uses  on  a  form 
similar  to  Coast  Guard  Stability  Test 
Form  CG-983-0: 

(iv)  Indude  the  capacity,  tank 
arrangement,  and  piping  plans  for  the 
vessel: 

(v)  Indude  a  statement  certifying  that 
the  spaces  will  be  used  exdusively  for 
water  ballast  as  prescribed  by  this 
section; 

(vi)  If  water  ballast  is  used  for 
stabilify,  describe  each  loading 
condition  and  the  resultant  metacentric 
height  (CM)  and  indude  calculations: 

(vii)  If  water  ballast  is  used  for 
immersion  or  trim,  describe  those 
conditions  and  include  loading  and  trim 
calculations; 

(viii)  If  water  ballast  is  used  for  pre- 
loading, describe  how  it  is  used  cmd 
indude  strength  and  wei^t 
calculations;  and 

(Ix)  If  water  ballast  is  used  for 
seakeeping.  describe  eadi  loading 
condition.  CM.  period  of  roll,  and,  if 
speed  is  involved,  speed  versus  trim  and 
(fraft  and  include  calculations. 

(5)  If  the  water  ballast  space  or  its 
use,  purpose,  or  piping  are  changed,  the 
vessel  owner  or  operator  must  report  the 
change  promptly  to  a  measurement 
organization  listed  in  S  60.15  for  a 
determination  as  to  whether  a  tonnage 
remeastuement  is  required. 

(g)  Methods  for  measuring  exempt 
spaces.  (1)  If  the  exempt  space  is 
located  within  the  superstructure,  the 
exempt  space  is  measured  using  the 
same  procedures  used  to  measure 
superstructure  tonnage  under  {  60.113. 


(2)  If  the  exempt  space  is  located 
between-deck,  the  space  is  measured 
using  the  same  procedures  used  for 
between-deck  tonnage  under  {  e9.111(c), 
except  that  the  length  of  the  exempt 
space  is  divided  into  the  even  number  of 
spaces  most  equal  to  the  number  of 
spaces  into  wbdch  the  between-deck 
was  divided. 

(3)  If  the  exempt  space  is  located 
under-deck,  the  space  is  measured  using 
the  same  procedures  used  for  under- 
deck  tonnage  under  S  69.100,  except  that 
the  length  of  the  exempt  space  is 
divided  into  the  even  number  of  spaces 
most  equal  to  the  number  of  spaces  into 
which  the  under-deck  was  divided. 

§60.119   Speoes  deducted  from  oross 


(a)  Purpose.  This  section  lists  the 
requirements  for  spaces  (other  than 
propelling  machinery  spaces  under 
§  69.121)  which,  thou^  induded  in 
calculating  gross  tonnage  (i.e.,  are  not 
exempt  under  {  60.117),  are  deducted 
from  gross  tonnage  in  deriving  net 
tonnage. 

(b)  General.  (1)  A  deductible  space 
must  be  used  exclusively  for,  and  be 
reasonable  in  size  for,  its  intended 
purpose. 

(2)  When  a  space  is  larger  than 
necessary  for  the  safe  and  efficient 
operation  of  deductible  equipment,  only 
the  space  occupied  by  the  equipment 
plus  a  two  foot  maximum  working  space 
on  eadi  side  of  the  equipment  if 
available,  is  deductible. 

(3)  Space  specified  in  this  section  may 
be  located  anywhere  within  the  vessel, 
unless  otherwise  specified. 

(c)  Anchor  gear.  A  space  below  the 
line  of  the  uppermost  complete  deck 
occupied  by  the  anchor  gear,  capstan, 
windlass,  and  chain  locker  is  deductible. 
A  fore  peak  used  exdusively  as  chain 
locker  is  measured  by  the  method 
prescribed  under  S  60.117(g)(3). 

(d)  Boatswain's  stores.  A  space 
containing  oils,  blocks,  hawsers,  rigging, 
deck  gear,  or  other  boatswain's  stores 
for  daily  use  is  deductible.  The 
maximum  deduction  allowed  for  vessels 
less  than  100  gross  tons  is  one  ton  and, 
for  vessels  100  gross  tons  or  over,  is  one 
percent  of  the  gross  tonnage,  not  to 
exceed  100  tons. 

(e)  Chart  room.  A  space  for  keeping 
charts  and  nautical  instruments  and  for 
plotting  the  vessel's  course  is 
deductible.  For  a  combined  wheelhouse 
and  chart  room,  that  part  not  exempted 
as  wheelhouse  under  S  6g.ll7(b](9)  is 
deductible.  For  smaU  vessels  in  wliich 
the  only  space  for  a  chart  room  is  in  a 
cabin  or  saloon,  one  half  the  space  not 


to  exceed  1.5  tons  is  deductible  as  chart 
room* 

(f)  Donkey  engine  and  boiler.  Donkey 
engine  and  boiler  space  is  deductible 
when  connected  with  the  main  (non- 
cargo)  piunps  of  the  vessel  except  as 
follows: 

(1)  If  the  space  is  within  the  engine 
room  or  within  the  casing  above  die 
engine  room  and  if  the  donkey  engine  is 
an  auxiliary  to  the  main  propelling 
machinery,  the  space  is  an  engine  room 
deduction  under  §  69.121(b). 

(2)  If  die  space  is  above  die  line  of  the 
uppermost  complete  deck  and  if  the 
donkey  engine  is  not  an  auxiliary  to  the 
main  propelling  machinery,  the  space  is 
exempt  under  S  69.117(b). 

(g)  Spaces  for  the  exclusive  use  of 
officers  or  crew.  (1)  The  following 
spaces,  regardless  of  their  location 
(unless  otherwise  noted),  are  deductible 
if  not  used  by  passengers: 

(i)  Sleeping  rooms. 

(ii)  Bathrooms  with  a  bath  tub  or 
shower  but  without  a  water  doset 

(iii)  Water  dosets  below  the  line  of 
the  uppermost  complete  deck  serving 
more  than  one  person,  with  or  without  a 
bath  tub  or  shower.  Weter  dosets, 
regardless  of  location,  that  serve  only 
one  person  or  that  are  accessible  only 
through  a  stateroom  or  bedroom  sendng 
one  person  are  considered  as  part  of  the 
space  they  serve  and  are  deductible 
only  if  that  space  is  deductible. 

(iv)  Clothes  drying  rooms. 

(v)  Drinking  water  filtration  or 
distilling  plant  below  the  line  of  the 
uppermost  complete  deck. 

(vi)  Hospitals. 

(vii)  Mess  rooms. 

(viii)  Office  of  the  chief  engineer. 

(ix)  Oil  skin  lockers. 

(x)  I^bies. 

(xi)  Recreation  rooms. 

(xii)  Smoking  rooms. 

(xiii)  Galleys  below  the  line  of  the 
uppermost  complete  deck. 

(2)  Shops  for  engineers,  carpenters, 
pluinbers,  or  butchers  and  offices  for 
derks,  pursers,  or  postmasters  are  not 
deductible,  wherever  located. 

(h)  Master's  cabin.  The  master's 
sleeping  room,  dressing  room,  bathroom, 
observation  room,  reception  room, 
sitting  room,  water  doset  and  office  are 
deductible. 

(i)  Radio  room.  Spaces  in  which  radio 
apoaratus  is  installed  and  messages  are 
sent  and  received  and  which  may 
provide  off-duty  operator 
accommodations  are  deductible. 

(j)  Steering  gear.  Spaces  for  steering 
gear  below  die  line  of  the  uppermost 
complete  deck  are  deductible. 

(k)  Generators.  Spaces  for  generators 
below  the  line  of  the  uppermost 
complete  deck  are  deductible  regardless 


of  what  space  the  generators  serve. 
These  spaces  may  indude  other 
equipment  necessary  for  the  generator's 
operation. 

(1)  Pump  room.  Speces  below  the  line 
of  the  uppermost  complete  deck 
containing  pumps  that  are  not  capable 
of  handling  cargo  and  that  are  not  fuel 
oil  transfer  pumps  considered  part  of  the 
propelling  machinery  under 

§  60.121(b)(2)(v)  are  deductible. 

(m)  Sail  stowage.  A  space  for  stowing 
sails  on  a  vessel  propelled  only  by  sails 
is  deductible  up  to  two  and  one  half 
percent  of  the  vessel's  gross  tonnage. 

(n)  Waste  material  space.  (1)  A  tank 
or  collection  space,  regardless  of 
location,  used  for  the  carriage  or 
collection  of  sewage,  garbage,  galley 
waste,  trash,  slop-oil  mixture,  tank 
deaning  residue,  bilge  residue,  or  other 
waste  material  generated  aboard  the 
vessel  is  deductible. 

(2)  Space  below  the  line  of  the 
uppermost  complete  deck  used 
exdusively  to  separate,  darify,  purify, 
or  otherwise  process  waste  material 
generated  aboard  the  vessel  is 
deductible. 

(0)  Passageways.  A  passageway  or 
companionway  is  deductible — 

(1)  If  it  serves  deductible  spaces  only; 
or 

(2)  If  it  serves  deductible  spaces  and 
is  also  the  sole  means  of  access  to  one 
of  the  following  non-deductible  spaces: 

(i)  Lockers  of  less  than  two  tons  each, 
containing  medicine,  linen,  mops,  or 
other  items  for  the  fiee  use  of  die  crew. 

(ii)  A  ship's  office. 

(iii)  Spare  rooms  (not  exceeding  two) 
used  by  a  pilot  customs  officer,  reserve 
engineer,  or  employee  or  agent  of  the 
vessel's  owner  or  operator. 

(p)  Markings  for  deductible  spaces.  (1) 
Each  space  deducted  imder  this  section 
must  be  marked  with  the  words 

'ICertified "  (inserting  the 

space  designation,  such  as  "Seaman", 
"Generator",  "Office  of  Chief  Engineer", 
"Hospital",  or  "Anchor  Gear").  If  a 
deductible  space  berths  more  than  one 
crew  member,  the  maricing  must  indicate 
the  number  of  crew  members  berthed, 

such  as  "Certified Seamen" 

(inserting  the  number  of  crew). 

(2)  The  abbreviations  "Cert"  for 
"certified"  and  "W.C"  for  'Vater 
doset"  may  be  used. 

(3)  The  markings  must  be  in  Roman 
letters  and  Arabic  numerals  at  least  1/2 
inch  in  height  must  be  painted  in  a  light 
color  on  a  dark  background,  must  be 
embossed,  center-punched,  carved,  or 
permanendy  cut  in  a  bulkhead  or  metal 
plate,  and  must  be  placed  in  a  legible 
location  over  a  doorway  on  the  inside  of 
the  space.  A  metal  plate,  if  used,  must 
be  permanendy  fastened  in  place  by 


welding,  riveting,  lock  screws,  or  a 
Coast  Guard-approved  bonding  agent 
(q)  Method  for  measuring  deductible 
spaces.  (1)  A  rectangular  space  must  be 
measured  by  taking  the  product  of  its 
length,  breadth,  and  height 

(2)  A  space  with  curved  sides  on  or 
above  the  tonnage  deck  is  measured 
according  to  S  60.109. 

(3)  Spaces  less  than  15  feet  in  length 
may  be  measured  by  any  prf  ctical 
method. 

(4)  Spaces  below  the  tonnage  deck 
exceeding  15  feet  in  length  and  bounded 
by  a  curved  surface  conforming  to  the 
side  of  the  vessel  must  be  measured  by 
the  formula  used  for  measuring  the 
superstructure  under  i  60.113. 

(5)  The  height  of  a  space  located  on  a 
platform  in  the  hull  must  be  measured 
from  the  top  of  the  bottom  hull  frames,  if 
the  platform  is  used  only  to  form  a  flat 
surface  at  the  bottom  of  the  space,  if  the 
platform  is  not  more  than  one  foot 
alxive  the  top  of  the  Ixittom  frames,  and 
if  the  space  lielow  the  platform  is  not 
usable. 

(6)  The  height  of  a  space  is  measured 
through  any  ceiling,  paneling,  false 
overhead,  or  other  covering,  to  the 
space's  structural  boundary;  unless  the 
space  enclosed  by  the  covering  is 
available  for  a  non-deductible  use. 

S69.121    Engine  room  deduction. 

(a)  General.  The  engine  room 
deduction  is  either  a  percentage  of  the 
vessel's  total  propelling  macliinery 
spaces  or  a  percentage  of  the  vessel's 
gross  tonnage. 

(b)  Propelling  machinery  spaces.  (1) 
Propelling  mai^inery  spaces  are  the 
spaces  occupied  by  the  main  propelling 
machinery  and  auxiliary  machinery  and 
spaces  reasonably  necessary  for  the 
operation  and  maintenance  of  the 
machinery.  Propelling  machinery  spaces 
do  not  include  spaces  for  fuel  tanks, 
spaces  exempt  from  gross  tonnage  imder 
S  69.117,  and  spaces  not  used  or  not 
available  for  use  in  connection  with  the 
propelling  machinery. 

(2)  Propelling  machinery  spaces  are — 
(i)  Space  below  the  crown.  The  crown 
is  the  top  of  the  main  space  of  the 
engine  room  to  which  the  heights  of  the 
main  space  are  taken.  The  crown  is 
either  die  underside  of  a  deck  or,  if  the 
side  bulkheads  are  sloping,  -the 
uppermost  point  at  which  the  slope 
terminates.  (See  S  69.123,  Figures  13  and 
14.) 

(ii)  Framed-in  space  located  between 
the  crown  and  the  uppermost  complete 
deck  and  used  for  propelling  machinery 
or  for  the  admission  of  light  or  air  to 
propelling  machinery  spaces.  (See 
S  69.123,  Figures  13  and  14.) 
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(Ui)  Shaft  tunnel  space  and  thrust 
block  recess  space. 

(iv)  Space  below  the  iq^Mrmost 
complete  deck  used  for  escape  shafts  or 
trunksd  ladderways  leadinf  from  the  aft 
end  of  the  shaft  tunnel  to  the  deck 
above. 

(v)  Space  contahiing  a  fuel  oil  transfer 
pump  located  in  a  separate  space  and 
not  used  for  bunkering  the  vessel  When 
the  pump  serves  both  oallast  and  fuel 
oil  only  one-half  of  the  pump's  space  is 
considered  a  propelling  machinery 
space. 

(vi)  ^ces  containing  fuel  oil  settling 
tanks  used  solely  for  the  main  boilers. 
The  space  must  not  exceed  one  percent 
of  the  vessel's  gross  tonnage. 

(vii)  Spaces  for  engineers'  stores  and 
workshops  located  below  the  tqipermost 
complete  deck  and  either  open  to  a 
propslling  machinery  space  or  separated 
from  a  propelling  machinery  space  only 
by  a  screen  bulkhead  The  space  must 
not  exceed  three-quarters  of  one  percent 
of  the  vessel's  gross  tonnage. 

(viii)  Framed-in  space  located  above 
the  line  of  the  uppermost  complete  deck 
and  used  for  propelling  machinery  or  for 
the  admission  of  li^t  or  air  to  a 
pnqMlling  machineiy  space,  when 
requested  under  paragraph  (d)  of  this 
section. 

(ix)  If  the  propelling  machinery  is 
booced-in  bekiw  the  tonnage  deck,  the 
boxed-in  space  phis  the  spaces  outside 
of  the  box£ag  for  the  shaft,  auxiliary 
engines,  and  related  propelling 
machinery.  If  a  portion  of  the  boxed-in 
space  extends  above  a  platform  or 
partial  deck  that  is  bekm  the  uppermost 
complete  deck,  that  portion  is  also 
considered  part  of  the  propelling 
machinery  spece. 

(c)  Mediods  for  measuring  propelling 
machineiy  spaces.  (1)  If  the  propelUng 
machinery  space  is  bolkheaded  off  or  is 
not  larger  than  necessary  for  the  safe 
operation  and  maintenance  of  the 
propelling  machinery,  the  entire  space, 
or.  if  bulkheaded  off.  the  portion 
bulkheaded  oS^  is  measured  for  die 
engine  room  deduction. 

(2)  If  the  propelling  machinery  space 
is  not  bulkheaded  off  or  is  larger  than 
necessary  for  die  safe  operation  and 
maintenance  of  die  propelling 
machinery  only  the  space  occupied  by 
the  propelling  machinery  itself  plus  a 
working  space  of  two  feet,  if  available, 
on  each  side  of  the  propelling  machinery 
if  measured  for  the  engine  room 
deduction.  If  the  working  spece  overlaps 
another  working  space  not  related  to  the 
propelling  machinery,  only  one-half  of 
the  overlapping  woildng  space  is 
included  in  the  propelling  machinery 
space.  The  height  of  the  working  space 


is  measured  as  provided  in  paragraph 
(c)  of  this  section. 

(3)  If  the  propelling  machineiy  is 
located  in  more  than  one  space,  each 
space  must  be  measured  separately. 

(4)  If  the  propelling  machinery  is 
located  in  e  space  with  a  »\ep  in  the 
bottom  or  side  lines,  each  stepped 
portion  of  the  space  must  be  measured 
separately. 

(5)  The  length  of  a  space  under 
paragraph  (cHl)  of  this  section  is 
measured  from  the  bulkhead  Just 
forward  of  the  propelling  machinery  to 
the  bulkhead  Just  aft  of  the  propelling 
machinery.  The  length  of  a  space  under 
paragraph  (c)(2)  of  this  section  is 
measured  from  the  forward  edge  of  the 
working  space  to  the  aft  edge  of  the 
woridng  space. 

(6)  If  the  boundaries  of  the  propelling 
machinery  space  form  a  rectangle,  the 
product  of  the  length,  breadth,  and 
height  divided  by  100,  is  the  tonnage  of 
the  space. 

(7)  If  the  boundaries  of  the  propelling 
madiinery  space  are  continuous  fair 
lines,  heists  are  measured  at  the  fore 
and  aft  ends  and  at  the  center  of  the 
space  from  the  bottom  frames,  floors,  or 
tank  top  of  a  double  bottom  up  to  the 
line  of  the  crown.  A  breadth  is  measured 
at  half-height  of  each  height  The 
product  of  the  length,  mean  breadth,  and 
mean  height  divided  by  100,  is  the 
tonnage  of  the  space. 

(8)  U  the  propelling  machinery  space 
is  in  the  aft  end  of  the  huU.  extends  from 
aide  to  side  of  the  hull  and  has  a 
continuous  bottom  line,  the  length  of  the 
space  is  divided  into  the  even  number  of 
equal  parts  most  nearly  equal  to  the 
number  of  parts  that  the  tonnage  length 
under  S  69.109(g)  was  divided.  The 
tonnage  is  then  calculated  by  the  same 
method  used  for  calculating  the  under- 
deck  tonnage  in  1 09.109(1). 

(9)  The  tonnage  of  a  framed-in  space 
located  between  the  crown  and  the 
uppermost  complete  deck  and  used  for 
propelling  machinery  or  for  the 
admission  of  Ught  or  air  to  the  propelling 
machinery  space,  is  the  product  of  its 
length,  breadth,  and  height  divided  by 
100. 

(10)  The  tonnage  of  a  shaft  tunnel  or  a 
thrust  block  recess,  having  a  Hat  top  is 
the  product  of  its  length,  breadth,  and 
hei^t  divided  by  100.  If  the  shaft  tunnel 
or  thrust  block  recess  top  is  not  flat  the 
space  above  must  be  calculated  by  using 
the  appropriate  geometrical  formula.  If 
the  space  aft  of  the  shaft  tunnel  extends 
from  side  to  side  of  the  vessel  the 
tonnage  of  the  space  is  found  by  the 
formula  for  measuring  peak  tanks  in 

i  09.100(1). 

(11)  The  length  and  breadth  of  die 
space  for  a  shaft  tunnel,  or  a  thrust 


block  recess,  when  not  cased  is  that 
which  is  necessary  for  maintenance  of 
the  shaft  The  heij^t  aUowed  for  thrust 
blodc  recess  space  must  not  exceed 
seven  feet.  The  mean  height  allowed  for 
the  shaft  tunnel  space  must  not  exceed 
six  feet  In  a  multi-screw  vessel  where 
the  shaft  tunnel  or  thrust  block  recess 
space  is  open  from  side  to  side,  measure 
only  the  space  used  for  purposes  of 
propelling  the  vessel 

(12)  When  the  propelling  machinery  is 
on  a  bed  at  the  vessel's  bottom,  the 
height  of  the  propelling  machinery  space 
is  measured  from  the  top  of  the  bottom 
frames  or  floors. 

(d)  Request  to  treat  certain  framed-in 
engine  room  spaces  as  part  of  a 
propelling  machinery  space.  (1)  Under 
S  60.117(b)(4],  framed-in  spaces  located 
above  the  line  of  the  uppermost 
complete  deck  and  used  for  propelling 
machinery  or  for  admitting  light  or  air  to 
a  propelling  machinery  space  are 
exempt  from  inclusion  in  gross  tonnage. 
However,  upon  written  request  to  a 
measurement  organization  listed  in 

S  69.15,  the  vessel  owner  may  elect  to 
have  these  spaces  included  in 
calculating  gross  tonnage,  then  deducted 
from  gross  tonnage  as  propelling 
mach^ery  spaces  under  paragraph 
(b)(2)(viii)  of  this  section. 

(2)  The  framed-in  space  must  be  safe, 
seaworthy,  and  used  only  for  propelling 
machinery  or  for  the  admission  of  light 
or  air  to  the  propelling  machinery  space. 
Tlie  length  of  the  space  must  not  exceed 
die  length  of  the  propelling  machinery 
space  and  the  breadth  must  not  exceed 
one  half  of  the  extreme  inside  midship 
breadth  of  the  vessel.  Portions  of  the 
framed-in  space  that  are  plated  over  are 
not  included  in  the  propelling  machinery 
space. 

(3)  To  exercise  the  option  in 
paragraph  (d)(1)  of  this  section,  all  of  the 
framed-in  space  need  not  be  treated  as 
propelling  machinery  space,  but  only 
that  portion  required  to  entitle  the  vessel 
to  have  32  percent  of  its  gross  tonnage 
deducted  as  an  engine  room  deduction 
under  paragraph  (e)  of  this  section. 

(e)  Calculating  the  engine  room 
deduction.  (1)  The  engine  room 
deduction  is  based  on  a  percentage  of 
the  vessel's  gross  tmmage  or  a 
percentage  of  the  total  propelling 
machinery  space. 

(2)  For  vessels  propelled  in  whole  or 
in  part  by  screw, — 

(!)  If  the  total  propelling  machinery 
space  is  13  percent  or  less  of  the  vessel's 
gross  tonnage,  deduct  32/13  times  the 
total  propelUng  machinery  space. 

(ii)  If  the  total  propellii^  machinery 
space  is  more  than  13  but  less  than  20 
percent  of  the  vessel's  gross  tonnage. 


deduct  32  percent  of  the  vessel's  gross 
tonnage:  or 

(iii)  If  the  total  propelling  machinery 
space  is  20  percent  or  more  of  the 
vessel's  gross  tonnage,  deduct  either  32 
percent  of  the  vessel's  gross  tonnage  or 
1.75  times  the  total  propelling  machinery 
space,  whichever  the  vessel's  owner 
elects. 


(3)  For  vessels  propelled  in  whole  or 
in  part  by  paddle-wheel 

(i)  If  the  total  propelling  machinery 
space  is  20  percent  or  less  of  the  vessel's 
gross  tonnage,  deduct  37/20  times  the 
total  propelling  machinery  space. 

(ii)  If  the  total  propelling  machinery 
space  is  more  than  20  but  less  than  30 
percent  of  the  vessel's  gross  tonnage, 


deduct  37  percent  of  the  vessel's  gross 
tonnage;  or 

(iii)  If  die  total  propelling  machinery 
space  is  30  percent  or  more  of  the 
vessel's  gross  tonnage,  deduct  either  37 
percent  of  the  vessel's  gross  tonnage  or 
1.5  times  the  total  propelling  machinery 
space,  whichever  the  vessel's  owner 
elects. 

muMn  coot  mn-%*m 
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B  "  Beiitht  of  aala  space. 

B*  "  Belsht  bctveen  crown  and  upper  dock. 

*/A  "  Usht  or  air  apace  aboTe  the  upper  deck. 


Plmire  13 


B  •  Belfht  of  Bala  apace. 

B*  *  Beijtht  betveen  crown  and  upper  dock. 

L/A  -  Llitbt  or  air  apace  above  the  upper  deck. 
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Subpart  O-Oual  Meaeuredilent  Syatem 


IMlisi 

This  subpart  prescribes  measurement 
requirements  for  the  assignment  of 
eidier  'one  gross  and  one  net  tonnage  or 
two  gross  and  two  net  tonnages  to 
vessels  under  tfie  Dual  Measurement 
System. 


IML188   AppaestfonofeVisrI 

(a)  If  a  vessel  is  assigned  two  gross  . 
tonnages  under  f  ee.l^5(b).  the  hi^er 
gross  tonnage  is  the  tomiage  used  «dien 
ai^Iying  inqiecticHi.  manning,  and  load 
line  laws  and  regulaticms  to  die  vessel 

(b)  Tonnage  marics  are  not  to  be 
construed  as  additional  load  \iae  marics. 
Whether  or  not  a  tonnage  mark  is 
submerged  under  S  69.171  has  no  effect 
on  the  applicability  of  load  line  laws 
and  regulatitms. 


fn.155 

Except  as  otherwise  required  by  this 
subpart,  the  measurement  requirements 
under  the  Standard  Measurement 
System  in  Subpart  C  of  this  part  apply  to 
the  measurement  of  vessels  under  &e 
Dual  Measurement  System. 


in.157 

(a)  Terms  used  in  this  subpart  that  are 
defined  in  S  69.103  have  die  same 
meaning  as  in  S  60.103,  except  as  in 
paragraph  (b)  of  this  section. 

(b]  As  used  in  this  subpart— 
"Gross  tonnage"  is  demied  in 

§  ee.l61(a). 

"Line  for  fresh  and  tropical  waters" 
means  the  line  described  in 
1 69.177(b)(2). 

"Line  of  the  second  deck"  means  the 
line  described  in  f  6ai81. 

'Ijne  ci  die  iqipennost  complete 
deck"  ineans  a  longitudinal  line  at  the 
underside  of  the  u|q>ermost  complete 
deck  or,  if  that  dedc  is  stepped,  ttie 
longitudinal  line  of  the  undmide  of  the 
lowest  portion  of  that  deck  parallel  with 
the  upper  portions  of  that  deck. 

"Net  tonnage"  is  defined  in 
§  6e.l6l(b). 

"Seomd  deck"  means  the  next  deck 
below  the  uppennoet  complete  deck  that 
meets  the  following: 

(1)  Is  continuous  athwartshqis  and  in 
a  fore-and-aft  direction  at  least  between 
peak  bulldieads,  even  thoiq^  the  deck 
may  have  interruptions  or  openings  due 
to  propelhng  machinery  spaces,  to  hatch 
and  ventilation  trunks  not  extending 
longitudinally  completely  between  main 
transverse  bulkheads,  to  ladder  and 
stairway  openings,  to  chain  lockers,  or 
to  cofferdams. 

(2)  Is  fitted  as  an  integral  and 
permanent  part  of  the  vessel. 

(3)  Has  proper  covers  to  all  main 
hatdiways. 


(4)  Does  not  have  steps  die  total  of 
which  exceed  48  inches  in  height 

"Tonnage  dedc"  means,  fat  a  vessel 
with  only  one  deck,  the  uppermost 
conqilete  deck  and.  for  a  vessel  with  a 
second  deck,  the  second  deck. 

'Tonnage  mark"  means  the  line 
described  in  8  ee.l77(aX2). 

i  «e.l5e   AppMetlon  for 


^{dications  for  measurement 
services  under  this  subpart  must  include 
the  application  information  and  plans 
required  for  the  Standard  Measurement 
System  under  §  60.105.  The  application 
must  indicate  whether  a  line  for  fresh 
and  tropical  waters  is  requested  under 
9  60.177(b)  and,  for  vessels  with  more 
than  one  deck,  indicate  whether  one  or 
two  sets  of  tonnages  are  desired  under 
S  60.175. 

iaa.161   Qrossandnatlonnives. 

(a)  "Cross  tonnage"  means  the 
tonnage  of  a  vessel  less  certain  spaces 
exempt  imder  S  60.160.  and  is  the  sum  of 
the  following: 

(1)  Under<leck  tonnage  (8  69.163). 

(2)  Between-deck  tonnage  (8  60.165). 

(3)  Siqierstructure  tonnage  (8  60.167). 

(4)  Excess  hatchway  tonnage 
(8  60.115). 

(5)  Tonnage  of  framed-in  propelling 
machinery  spaces  included  in 
calcalating  yoss  tmmage 
(860.121(d)(1)). 

(b)  "Net  tonnage"  means  gross 
tonnage  less  deductions  under  88  60.119 
and  60.121. 


ieo.163    UndwHieckt 

The  imder-deck  tonnage  provisions  in 
8  60.109  apply,  except  diat,  under  the 
Dual  Measuranent  System,  spaces 
between  the  line  of  the  tonnage  deck 
and  the  tonnage  deck  itself  due  to  a 
stepped  tomiage  deck  are  included  in 
■nder-deck  tonnage. 


fes.166 

The  between-deck  tonnage  provisions 
in  8  60.111  apply,  except  that,  under  the 
Dual  Measurement  System,  between- 
deck  space  extends  from  the  tonnage 
deck  to  the  uppermost  complete  deck, 
father  than  frcun  the  line  of  the  tonnage 
dedc  to  the  line  of  the  uppermost 
complete  deck. 

8  69.167   Superstructure  torMnge. 

The  superstructure  tonnage  {wovisions 
in  8  60.113  apply;  except  that,  under  die 
Dual  Measurement  System,  spaces 
between  the  line  of  the  uppermost 
complete  deck  and  the  ui^rmost 
complete  dedc  itself  due  to  a  stepped 
uppermost  complete  dedc  are  not 
induded  in  the  st^ierstructure  tonnage. 


f  66.169 


The  tonnage  of  the  following  spaces  is 
exempt  from  indusion  in  gross  tonnage: 

(a)  ^aces  listed  in  9  6e.ll7(b)  when 
located  widiin  the  superstructure. 

(b)  Spaces  listed  in  8  60.117(c]  (1) 
through  (3)  when  located  above,  but  not 
on.  tlw  uppennost  complete  dedL 

(c)  Spaces  Usted  in  9  66.117(1), 
regardless  of  location. 

(d)  Spaces  availaUe  for  canying  dry 
cargo  and  stores  when  located  on  or 
above  the  uppermost  complete  dedc. 

(e)  When  a  vessel  is  assigned  a 
tonnage  marie  and  the  tonnage  mark  is 
not  submerged — 

(1)  Spaces  listed  in  8  60.117(b)  when 
located  between  the  uppennost 
complete  deck  and  the  second  deck; 

(2)  ^Mces  Usted  in  9  e9.117(c)  (1) 
through  (3)  when  located  on  the 
uppermost  complete  deck;  and 

(3)  places  available  for  carrying  diy 
cargo  and  stcwes  when  located  between 
the  uppennost  complete  deck  and  the 
second  deck. 


969.171    Whenttw 


maitls 


For  the  purpose  of  this  subpart,  a 
tonnage  mark  is  considered  submerged 
when — 

(a)  In  salt  or  brackish  water,  die  upper 
edge  of  the  tonnage  mark  is  submerged; 
and 

(b)  In  fresh  or  tropical  water,  the 
upper  edge  of  the  line  for  fresh  and 
trc^muJ  waters  is  submerged. 

969L179 


A  vessel  without  a  second  deck  is 
assigned  only  one  gross  and  one  net 
tonnage.  In  calculating  the  gross 
tonnage,  oidy  the  exemptioiu  in  9  69.166 
(a)  through  (d)  are  allowed.  Markings 
under  9  60.177  are  not  permitted  on 
these  vessels. 


969.17S 


(a)  At  the  cation  of  the  vessd  owner, 
a  vessel  having  a  second  dedc  is 
assigned  either  two  gross  and  two  net 
tonnages  or  one  gross  and  one  net 
tonnage. 

(b)  If  two  gross  and  two  net  tonnages 
are  assigned,  the  higher  tonnages  (i.e. 
those  based  only  on  exemptions  under 
9  60.160(a)  through  (d))  are  applicable 
v/hen  the  upper  edge  of  the  toimage 
mark  is  submerged  and  the  lower 
tonnages  (i.e.  those  based  only  on  all 
exemptions  under  9  60.160)  are 
applicabie  when  the  upper  edge  of  die 
tonnage  mark  is  not  submerged. 

(c)  If  only  the  low  gross  and  low  net 
tonnages,  as  calcailated  under  parapaph 
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tb)  of  this  section,  are  assigned,  these 
tonnages  are  applicable  at  all  times.  On 
these  vessels,  this  tonnage  mark  must  be 
located  in  accordance  with 
i  eB.177(a)(e)  at  the  level  of  the 
uppermost  part  of  the  load  line  grid. 


IM.177 

(a)  Tonnage  mark  [1]  All  vessels  with 
a  second  deck  that  are  measured  under 
the  Dual  Measurement  System  must 
have,  on  each  side  of  the  vessel,  a 
tonnage  mark,  and  an  inverted  triangle 
identifying  the  tonnage  marie  as 
described  and  located  under  this  | 


section.  (See  the  figure  in  S  0g.l83(a].) 
Vessels  with  only  one  deck  are  not 
assigned  markings  under  this  section. 

(2)  Tlie  tonnage  mark  is  a  horizontal 
line  15  inches  long  and  one  inch  wide. 
The  tonnage  mark  must  be  designated 
by  a  welded  bead  or  other  permanent 
mark  15  inches  long  placed  along  the  top 
edge  of  the  tonnage  mark. 

(3)  Above  the  tonnage  mark  is  placed 
an  inverted  equilateral  triangle,  each 
side  of  which  is  12  inches  long  and  one 
inch  wide,  with  its  apex  touching  the 
upper  edge  of  the  center  of  the  tonnage 
mark. 


(4)  If  the  vessel  has  a  load  line  mark, 
the  longitudinal  location  of  the  center  of 
the  tonnage  mark  must  be  between  21 
inches  and  six  feet  six  inches  aft  of  the 
vertical  centerline  of  the  load  line  ring. 
(See  the  1.  figures  in  §  6e.l83(b)  and  (c).) 
If  the  vessel  does  not  have  a  load  line 
marie,  the  center  of  the  tonnage  mark 
must  be  located  amidships. 

(5)  Except  as  under  paragraph  (a)(6)  of 
this  section,  the  upper  edge  of  the 
tonnage  marii  must  be  located  below  the 
line  of  the  second  deck  at  the  distance 
indicated  in  Table  60.177(a)(5).  (See  the 
figure  in  S  60.ie3(b).) 


TM«  m.177<aN5H  MMimim  Distance  In  InchM  Between  the  Tonnage  Itarfc  and  the  Une  Of  the  Sa^^ 
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1114 
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Table  69.177(aX5>-  Minimum  Distance  In  Inches  Between  the  Tonnage  Mark  and  the  Une  of  the  Second  Deck-Continued 
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(6)  For  the  following  vessels  with  a 
load  line  mark,  the  upper  edge  of  the 
tonnage  mark  must  be  located  at  the 
level  of  the  uppermost  part  of  the  load 
line  grid: 

(i)  Vessels  assigned  only  one  gross 
and  one  net  tonnage  under  §  69.175(c). 

(ii)  Vessels  for  which  a  load  line 
assigning  authority  certifies  that  the 
vessel's  load  line  mark  was  located  as 
though- the  second  deck  were  the 
freeboard  deck. 

(b)  Line  for  fresh  and  tropical  waters. 
(1)  Except  as  under  paragraph  (b)(4)  of 
this  section,  a  horizontal  line  for  fresh 
and  tropical  waters  may  be  assigned  at 
the  vessel  owner's  request 

(2)  liie  line  must  be  nine  inches  long 
and  one  inch  wide  and  located  above 
and  to  the  left  of  the  tonnage  mark  at  a 
distance  equal  to  one  forty-eighth  of  the 
distance  fixim  the  top  of  the  flat  keel  to 
the  tonnage  mark.  I^e  tonnage  mark 
and  the  line  for  fresh  and  tropical 


waters  must  be  connected  by  a  vertical 
line  one  inch  wide.  (See  the  figure  in 
S  69.183(a).) 

(3)  The  line  for  fi*esh  and  tropical 
waters  must  be  designated  by  a  welded 
bead  or  other  permanent  mark  nine 
inches  long  placed  along  the  upper  edge 
of  the  line. 

(4)  For  vessels  with  a  load  line  mark, 
if  the  load  line  assigning  authority 
certifies  that  the  load  line  mark  was 
located  as  though  the  second  deck  were 
the  freeboard  deck,  a  line  for  fresh  and 
tropical  waters  must  not  be  placed  on 
the  vessel. 

(c)  Freeboard  deck  mark.  A  vessel 
assigned  two  gross  and  two  net 
tonnages  which  has  more  than  one  deck 
and  no  load  line  mark  assigned  must 
have  a  mark  on  each  side  of  the  vessel 
with  the  same  dimensions  and  location 
as  the  freeboard  deck  line  marie  under 

§  42.1S-20  of  this  chapter,  except  that 
the  mari(  must  be  located  directly  above 
the  tonnage  mark. 

(d)  The  line  of  the  second  deck  The 
line  of  the  second  deck  must  not  be 
marked  on  the  side  of  the  vessel. 

(e)  Color  of  markings.  All  markings 
under  this  section  must  be  maintained  in 
either  a  light  color  on  a  dark  backgroimd 
or  a  dark  color  on  a  light  backgroimd. 

$69,179   Certification  of  martdngs. 

(a)  Before  a  certificate  of 
measurement  is  issued  for  a  vessel 
requiring  a  tonnage  mark,  a  certification 


by  a  measiucment  organization  under 
S  69.15  that  all  maridngs  meet  the 
requirements  of  this  subpart  is  required, 
(b]  The  Coast  Guard,  at  any  time,  may 
verify  markings  imder  this  subpart. 

S69.181    Locating  the  Ine  of  the  second 


(a)  If  the  second  deck  is  not  stepped, 
the  Une  of  the  second  deck  is  the 
longitudinal  line  of  the  underside  of  the 
second  deck  at  the  side  of  the  hull. 

(b)  If  the  second  deck  is  stepped  (as  in 
the  examples  following  this  paragraph), 
the  line  of  the  second  deck  is  a 
longitudinal  line  extended  parallel  to 
eadh  portion  of  the  second  deck  and 
located  at  the  height  of  the  underside  of 
the  amidships  portion  of  the  second 
deck  at  the  side  of  the  hull— 

(1)  Plus,  for  each  stepped  portion  of 
the  second  deck  higher  than  the  second 
deck  at  amidships,  a  distance  equal  to 
the  length  of  the  stepped  portion  divided 
by  the  total  length  of  the  second  deck 
times  the  height  that  the  step  is  above 
the  height  of  the  amidship  portion  of  the 
second  deck;  and 

(2)  Minus,  for  each  stepped  portion  of 
the  second  deck  lower  than  the  second 
deck  at  amidships,  a  distance  equal  to 
the  length  of  the  stepped  portion  divided 
by  the  total  length  of  the  second  deck 
times  the  height  that  the  amidship 
portion  of  the  second  deck  is  above  the 
height  of  the  step. 
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EXAMPLE:     (1) 


100*  (length  of  second  deck) 


L  ■  Length  of  the  line  of  the  second  deck. 

d  "  Distance  fron  anldshlp  portion  of  second  deck  to  line  of  second 

deck, 
d  -    35  X  3    -    20  X  1      -  +  0.85  feet. 
■TOT"        "I?Rr~ 


EXAMPLE:     (2) 


100*  (length  of  second  deck) ^_ 


fstilts  nguTM. 

(a)  Tonnage  mark  with  an  equilateral  triangle  and  a  line  for  freah  and  tropical  waters. 


I  MCH 


I  im:h 


W  -1/48  of  the  dUtanca  from  the  top  of  the  flat  keel  to  the  tonnage  marie  (See  i  eo.l77(b)(2).) 
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(b)  Tonnage  mark  location  if  the  load  line  mark  ia  not  placed  as  though  the  second  deck  were  the  freeboard  deck. 


FREEBOARD  DECK  LINE 


FREEBOARD  DECK  LINE  MARK 


FORWARD 


LINE  OF  SECOND  DECK 


T 


jL 

-k  - 


''"■^2™"*»'w«o»21Jnche8and«ixfeet      a=di8tance  derived  from  Table  e9.177(a)(5). 

(c)  Tonnage  mark  location  if  the  load  line  mark  is  placed  as  though  the  second  deck  were  the  fieeboaid  deck. 


FREEBOARD  DECK  LINE 


FREEBOARD  DECK  LINE  MARK 


FORWARD 


LINE  OF  SECOND  DECK 


S. 


J 


second  deck  and  the  uppermost  part  of 
the  load  line  grid. 
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SysiMn 

fMJOl 

Hilt  subpart  prescribes  the 
procedures  for  measuring  a  yessel  under 
the  Simplified  Measurement  System 
described  in  46  U.S.C  Chapter  145, 
Subchapter  IIL 

IMJOS   DeflniUena. 

As  used  in  this  subpart  and  in  Coast 
Guard  Form  CG-6397  under  i  e9.20&— 

"Overall  breadth"  means  the 
horixontal  distance  taken  at  the  widest 
part  of  the  hull  excluding  rub  rails,  from 
the  outboard  side  of  the  skin  (outside 
planking  or  plating)  on  one  side  of  the 
hull  to  the  outboard  side  of  the  skin  on 
the  other  side  of  the  hull 

"Overall  depth"  means  the  vertical 
distance  taken  at  or  near  midships  from 
a  line  drawn  horizontally  through  the 
uppermost  edges  of  the  skin  (outside 

Elanking  or  plating)  at  the  sides  of  the 
ull  (excludbig  the  cap  rail  trunks, 
cabins,  and  deckhouses)  to  the  outboard 
face  of  the  bottom  sidn  of  the  hull 
excluding  the  keeL  For  a  vessel  that  is 
designed  for  sailing  and  has  a  keel 
faired  to  the  huH  ^  keel  is  included  in 
"overall  depth"  if  the  distance  to  the 
bottom  sldn  of  the  hull  cannot  be 
determined  reasonably. 

"Overall  length"  means  the  horizontal 
distance  between  the  outboard  side  of 
the  foremost  part  of  the  stem  and  the 
outboard  side  of  the  aftermost  part  of 
the  stem,  excluding  rudders,  outboard 
motor  brackets,  and  other  similar 
fittings  and  attachments. 
"Registered  breadth"  means— 

(a)  For  a  single-hull  vessel,  the 
vessel's  overall  breadth;  and 

(b)  For  a  multi-hull  vessel  the 
horizontal  distance  taken  at  the  widest 
part  of  the  complete  vessel  between  the 
outboard  side  of  the  skin  (outside 
planking  or  plating)  on  the 
outboardmost  side  of  one  of  the 
outboardmost  hulls  to  the  outboard  side 
of  the  skin  on  the  outboardmost  side  of 


the  other  outboardmost  hull  excluding 
rubrails. 
"Registered  depth"  means — 

(a)  For  a  single-hull  vessel,  the 
vessel's  overall  depth;  and 

(b)  For  a  multi-hull  vessel  the  overall 
depth  of  the  deepest  hull. 

"Registered  length"  means — 

(a)  For  a  single^ull  vessel  the 
vessel's  overall  length;  and 

(b)  For  a  multi-hull  vessel,  the 
horizontal  distance  between  the 
outboard  side  of  the  foremost  part  of  the 
stem  of  the  foremost  hull  and  the 
outboard  side  of  the  aftermost  part  of 
the  stem  of  the  aftermost  hull,  excluding 
fittings  or  attachments. 

"Vessel  designed  for  sailing"  means  a 
vessel  which  has  the  fine  lines  of  a 
sailing  craft  and  is  capable  of  being 
propelled  by  sail  whether  or  not  the 
vessel  is  equipped  with  an  auxiliary 
motor,  a  decorative  sail  or  a  sail 
designed  only  to  steady  the  vessel 

{00,208  AppieaUon  for 


To  apply  for  measurement  under  the 
Simplified  Measiuement  System,  the 
owner  of  the  vessel  must  complete  the 
current  issue  of  Coast  Guard  Form  CG- 
5397  and  submit  the  form  to  the  Coast 
Guard  Port  of  Documentation  Office  at 
the  port  where  the  vessel  will  be 
documented.  (See  Part  67.  Appendix  D, 
of  this  chapter  for  a  list  of  these  offices.) 

iML207   MsasMsmsiHs. 

(a)  All  lengths  and  depths  must  be 
measured  in  a  vertical  plane  at 
centerline  and  breadths  must  be 
measured  in  a  line  at  right  angles  to  tfiat 
plane.  All  dimensions  must  be 
expressed  in  feet  and  inches  or  in  feet 
and  tenths  of  a  foot 

(b)  For  a  multi-hull  vessel  each  hull 
must  be  measured  separately  for  overall 
length,  breadth,  and  depth  and  the 
vessel  as  a  whole  must  be  measured  for 
registered  length,  breadth,  and  depth. 

(c)  The  Coast  Guard  may  verify 
dimensions  of  vessels  measured  under 
this  subpart 


(a)  Gross  tonnage.  (1)  Except  as  in 
paragraphs  (a)(2)  through  (5)  of  this 
section,  the  gross  tonnage  of  a  vessel 
designed  for  sailing  is  one  half  of  the 
product  of  its  overall  length,  overall 
breadth,  and  overall  depth  (LBD) 
divided  by  one  hundred  (i.e.,  0.50  LBD/ 
100),  and  the  gross  tonnage  of  a  vessel 
not  designed  for  sailing  is  0.67  LBD/100. 

(2)  The  gross  tonnage  of  a  vessel  with 
a  hidl  that  approximates  in  shape  a 
rectangular  geometric  solid  (barge- 
shape)  is  0.84  LBD/lOa 

(3)  The  gross  tonnage  of  a  multi-hull 
vmmI  is  the  sum  of  all  the  hulls  as 
calculated  under  diis  section. 

(4)  If  the  volume  of  the  principal  deck 
structure  of  a  vessel  that  is  indicated  as 
a  houseboat  on  Coast  Guard  Form  CG- 
5397  is  as  large  as,  or  larger  than,  the 
volume  of  the  vessel's  hull,  the  volume  -^ 
of  the  principal  deck  structure  in  tons  of 
100  cubic  feet  is  added  to  the  tonnage  of 
the  hull  to  establish  the  vessel's  gross 
tonnage.  The  volume  of  the  principal 
deck  structure  of  a  vessel  is  determined 
by  the  product  of  its  average 
dimensions. 

(5)  If  the  overall  depth  of  a  vessel 
designed  for  sailing  includes  the  keel 
only  75  percent  of  that  depth  is  used  for 
gross  tonnage  calculations. 

(b)  Net  tonnage.  (1)  For  a  vessel 
having  propelling  machinery  in  its  hull — 

(i)  The  net  tonnage  is  00  percent  of  its 
gross  tonnage,  if  it  is  a  vessel  designed 
for  sailing:  or 

(ii)  The  net  tonnage  is  80  percent  of  its 
gross  tonnage,  if  it  is  not  a  vessel 
designed  for  sailing. 

(2)  For  a  vessel  having  no  propelling 
machinery  in  its  hull  the  net  tonnage  is 
the  same  as  its  gross  tonnage. 

Dated:  March  31, 1989. 
IJXSipos.  ' 

Rear  Admiral,  U£.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc  89-9557  nied  4-25-89;  8:45  am] 
I  COM  4Sie-M-ll 
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ITT,  ITS,  ITS,  ISO,  161, 162, 16S,  164, 
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AOCNCV:  Coast  Guard,  DOT. 
ACTION:  Prf^msed  rule;  extoisicm  of 
comment-  period  and  notice  of  meeting 
and  hearings. 

SUMMAIIV:  On  January  3a  1909,  the 
Coast  Guard  published  in  the  Federal 
Regkter  (54  FR  4412)  a  notice  of 
proposed  rulemaldog  to  revise  die 
regulations  governing  small  passenger 
vessels  (Tide  46,  Code  of  Federal 
Regulations,  Subch^rter  T).  Subchapter 
T  contains  the  regulations  for  the 
inspection  and  certification  of  small 
passenger  vessels  including 
requirements  for  construction,  ouffitting 
of  lifesaving  and  fire  protection 
equipment,  machinery  and  electrical 
installations,  and  operations.  The  term 
"small  passenger  vessel"  generally 
includes  any  vessel  of  less  than  100 
gross  tons  carrying  more  than  six 
passengera. 

Because  of  requests  for  additional 
time  to  comment  on  the  proposed 
rulemaking,  the  deadline  for  receipt  of 
comments  is  extended  to  July  31. 1989. 

The  Coast  Guard  will  hold  one  public 
meeting  and  six  public  hearings  on  this 
proposal  on  the  dates  and  at  the 
locations  specified  below. 
dates:  Comments  must  be  received  on 
or  before  July  31, 1989.  The  dates  for  die 
public  meeting  and  the  hearings  are 
listed  in  supplementarv  infommation 
below. 

AOORESSES:  Written  comments  should 
be  submitted  to  The  Executive 
Secretary,  Marine  Safety  Council  (G- 
LRA-2/3600)(CGD  85-080),  U.S.  Coast 
Guard  Headquartere,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 


0001.  Comments  may  be  delivered  to 
and  will  be  available  for  iaapeCtioa  or 
copying,  and  the  materials  referenced  in 
this  notice  will  be  available  for 
examination  and  copying,  at  the  Marine 
Safety  Council  (G-LRA-Z).  Room  3800, 
U.S.  Coast  Guard  Headqiurters.  2100 
Second  Street  SW.,  Wa^dngton.  DC 
20593-0001,  (202)  287-1477,  between  8 
a  jn.  and  3  p.m.,  Monday  throng  Friday, 
except  holidays. 

The  locations  of  the  public  meeting 
and  hearings  are  listed  in 
"SUPMMCNTAinr  — iQ— ATIOW"  below. 
KM  MRTHER  lnrOWIATIOII  OOWTACn 
LCDR  William  P.  Cummins,  Project 
Manager,  Office  of  Kferdtant  Kterine 
Safety,  Security,  and  Environmratal 
Protection.  (G-MVI),  phone  (202)  287- 
1181. 


Written  Coounents 

The  Notice  of  Proposed  Rulemaking 
published  on  January  30, 1989,  invited 
and  encouraged  interested  persons  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments, 
including  views,  data,  or  arguments,  on 
the  proposal  by  May  31, 1988.  Several 
peraons  requested  an  extension  of  the 
comment  period  citing  the  size  of  the 
rulemaking  and  the  difficulty  in  studying 
and  providing  meaningful  responses 
within  the  original  120  day  comment 
period.  Because  of  these  requests  and  in 
order  to  sdiedule  additional  hearings 
also  requested  by  the  public,  die 
deadline  for  receipt  of  comments  is 
extended  to  July  31, 1989. 

Pereons  submitting  comments  should 
include  their  name  and  address, 
reference  the  rulemaking  docket  number 
(CGD  85-080),  give  the  specific  section 
of  the  proposed  regulations  to  which 
each  comment  applies,  and  include 
supporting  documents  or  sufficient 
detail  to  indicate  the  reason  for  each 
comment.  Both  comments  supporting  or 
opposing  specific  proposed  regulations 
are  encouraged.  Persons  desiring  an 
acknowled^ent  that  their  comments 
were  received  should  include  a  stamped. 


self-addressed  envelope  or  postcard. 
This  proposal  may  be  changed  in  li^t  of 
the  comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

Pubfic  Meeting 

The  Coast  Guard  will  hold  a  public 
meeting  on  the  proposed  rulemaking  in 
Washington.  DC,  at  1:30  pan.  on 
Thursday,  May  4, 1980.  llie  location  will 
be:  US.  Department  of  Transportation 
Headquarters,  Nassif  Building.  Room 
223a  400  7di  SL  SW..  Washington.  DC. 

The  propose  of  the  public  meeting  is 
to  give  the  public  an  oppcntunity  to  ask 
questions  on  the  intent  of  specific 
proposed  requirements,  ask  questions 
on  the  methods  of  developing  the  costs 
associated  with  specific  proposed 
requirements,  and  to  request 
clarification  of  any  of  the  requirements 
which  may  not  be  underatood.  The 
meeting  will  be  conducted  in  an 
informal  question  and  answer  fonnaL 
The  questions  which  are  raised  will  be 
addressed  by  a  panel  of  Coast  Guard 
technical  personnel  involved  with  the 
development  of  the  rulemaking. 
Comments  objecting  to  the  proposed 
requirements,  contesting  cost  estimates 
stated  in  the  regulatory  evaluation,  or 
recommending  alternative  actions  will 
not  be  accepted  at  the  public  meeting 
but  may  be  made  in  writing  before  the 
end  of  the  comment  period  or  presented 
orally  at  a  public  hearing,  the  first  of 
whidi  will  be  held  in  Washington.  DC 
on  May  5, 1989. 

Public  Hearings 

The  Notice  of  Proposed  Rulemaking 
published  on  January  3a  1989.  stated 
that  the  Coast  Guard  planned  to  hold 
public  hearings  on  this  rulemaking  in 
Washington.  DC  New  Orleans,  LA.  and 
San  Francisco,  CA.  The  Notice  of 
Proposed  Rulemaking  also  stated  that 
hearings  may  be  held  in  other  locations 
if  requested  in  writing  by  interested 
peraons  who  can  demonstrate  that  otiier 
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opportunities  to  make  an  oral 
presentation  will  aid  this  rulemaking. 
The  hearings  will  permit  the  public  to 
orally  present  their  views  on  the 
regulatory  proposal,  suggest  alternative 
actions,  and  provide  supportive 
infmmation  for  their  positions. 

Numerous  written  comments  were 
received  requesting  additional  hearings 
in  certain  locations.  As  a  result  of  those 
rsquests  and  in  order  to  give  the  public 
adequate  opportunity  to  make  oral 
presentations  on  the  proposed 
rulemaking,  the  Coast  Guard  wiH  hold 
public  hearings  on  the  below  listed 
dates  at  the  indicated  locations.  Each 
hearing  will  begin  at  lOKX)  a  jn.  and  end 
at  5A)  pjB.  or  eariier  if  all  the  speakers 
have  been  heard. 

The  hearing  schedule  is  as  follows: 

—Washington.  District  of  Cohimbia: 
Friday,  May  5. 1869.  Department  of 
TtanspOTtation  Headquarters, 


Nassif  Building.  Room  2230, 400  7th 
St.,  SW..  Washington.  DC. 

—St  Louis.  Missouri;  Tuesday,  May  9, 
1989.  Holiday  Inn  Clayton  Plaza. 
7730  Bonhomme  St.  St  louis.  MO*. 
Telephone  No.  (314)  863-0400 

^New  Orleans,  Louisiana:  Wednesday, 
June  7, 1989.  Hale-Boggs  Federal 
Building,  Room  112a  500  Camp  St. 
New  (Means,  LA. 

—San  Francisco,  California;  Thursday, 
June  8. 1969.  Travel  Lodge,  250 
Beach  St,  San  Francisco,  CA: 
Telephcme  No.  (415)  392-6700 

—Chicago,  Illinois;  Wednesday,  June  14, 
1969.  Executive  House  Hotel 
Illinois  Room.  71  East  Wacker  Dr.. 
Chicago.  IL;  Telephone  No.  (312) 

34e-noo 

—Boston.  Massachusetts;  Friday.  June 
23. 1989.  Boeton  Marine  Society. 
National  Historical  Paric  Buildbig 
#32,  Chariestown  Navy  Yard. 
Chariestown,  MA 


Interested  persons  are  invited  to 
participate  in  these  hearings.  Those 
wishing  to  make  an  oral  statement 
should  register  at  least  2  days  before  the 
date  of  the  particular  hearing  at  which 
the  statement  is  to  be  made.  Oral 
statements  by  individuals  without  prior 
registration  will  be  allowed  only  if  time 
permits.  The  Coast  Guard  reserves  the 
ri^t  to  impose  time  limits  an  oral 
presentations.  To  register,  write  or  call 
the  Executive  Secretary,  Marine  Safety 
Coundl  (G-LRA-2/3600)  (CGD  85-060), 
U.S.  Coast  Guard  Headquarters^  2100 
Second  Street  SW..  Washington.  DC 
20503-0001:  telephone  number  (202)  267- 
1477. 
April  21, 1989. 

M.|.  Sditao, 

Captain,  US.  Coaai  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  DcK.  89-10008  Filed  4-2S-«9;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  tttan  mles  or 
proposed  njles  that  are  appicable  to  the 
public.  No«oes  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Slate  and  Coy  Compartments;  Red  Hill 
Timber  Sale;  Sequoia  Nitfional  Forest, 
Tulare  County,  Callfomia  intent  To 
Prepare  an  Environmental  Impact 
Statem^ 

The  D^artment  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  (EIS)  for  a  proposal  to 
harvest  timber  in  the  Slate  RoacUess 
Area  in  the  Slate  and  Coy 
Compartments  of  the  Tule  Rivra-  District 
of  the  Sequoia  National  Forest 

The  Sequoia  National  Forest  Land  and 
Resource  Management  Plan  has  been 
prepared.  One  of  the  management 
emphasis  in  the  plan  is  to  harvest  timber 
on  lands  within  the  Slate  and  Coy 
Compartments. 

The  alternatives  to  be  considered  will 
range  from  no  action  to  harvesting 
volumes  up  to  eighteen  million  board 
feet  Within  the  context  of  these 
alternatives,  alternative  rotation 
lengths  and  alternative  average  yarding 
distances  for  standards  designated  as 
helicopter  yarding  will  be  considered. 

Federal,  State,  and  local  agencies:  the 
Tule  River  Indian  Reservation;  potential 
purchasers  of  the  timber;  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the     j 
scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  thos^  which  have  been  covered  by  a 
previous  environmental  review. 

To  determine  the  scope  of  issues  to  be 
addressed  and  for  identifying  significant 
issues  related  to  the  proposed  timber 
sale,  the  Tule  River  District  Ranger  will 
be  sending  to  known  interested 
individuals,  agencies,  and  organizations 
scoping  letters  inviting  comments  on  the 


proposed  timber  sale.  A  press  release 
for  area  media  will  be  prepared  to  invite 
comments  from  the  public.  The  Tule 
River  District  Ranger  will  also  respond 
to  requests  for  meetings  with 
organizations  and  individuals. 

James  A  Crates,  Forest  Supervisor, 
Sequoia  National  Forest  Porterville, 
California,  is  the  responsible  oSiciaL 

The  analysis  is  expected  to  take  about 
17  months.  The  draft  environmental 
impact  statement  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  avaUable  for  a  45 
day  pubUc  review  period  by  October 
1989.  At  that  time  EPA  will  publish  a 
notice  of  availability  of  the  draft  EIS  in 
the  Federal  Register.  It  is  very  important 
tiiat  those  interested  in  the  management 
of  the  Slate  and  Coy  Compartments 
participate  at  that  time.  To  be  most 
helpful,  address  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  a  draft  EIS  must  stnictiu« 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v 
NRDC,  435  U.S.  519.553  (1978).  and  tiiat 
environmental  objections  that  could 
have  beten  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS,  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

After  the  comment  period  ends  of  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  environmental  impact  statement  is 
sdieduled  to  be  completed  by  July  1990. 
In  the  final  EIS,  the  Forest  S«irice  is 
required  to  respond  to  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS  and 
tqiplicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 


this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  a  Record  of  Decision. 
That  decision  will  be  subject  to  appeal. 

Written  comments  and  suggestions 
concerning  tiie  analysis  should  be  sent 
to  Del  Pengilly,  District  Ranger,  Sequoia 
National  Forest  Tule  River  Ranger 
District  32588  Highway  190,  Springville, 
California  93265,  by  June  1, 1989.  This 
date  is  necessary  to  provide  the 
interdisciplinary  team  with  public 
concerns  prior  to  their  field  analysis. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  John  Gerritsma, 
Planning  Forester.  Tule  River  Ranger 
District  phone  209-539-2807. 

Date:  April  14. 1989.  ^ 

James  A.  CratM, 
Forest  Supervisor. 

[FR  Doc  89-9980  Filed  4-25-89: 8:45  am] 
t  oooE  Mie-ii-a 


CIVIL  RIGHTS  COUMISSION 

RtNXfe  Island  Advisory  Committee; 
Agenda  and  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  community  forum  sponsored  by 
the  Rhode  Island  Advisory  Commitiee  to 
the  Commission  will  convene  at  1:00 
p.m.  and  adjourn  at  4:30  p.m.  on  May  8. 
1989,  at  the  Senate  Hearing  Room.  State 
House,  Smith  St^  Providence.  RI 02903. 
The  forum  will  host  four  panels,  dealing 
with  (1)  trends  and  causes  of  incidents 
of  bigotry  and  violence;  (2)  collecting 
information  on  incidents  of  bigotry  and 
violence;  (3)  incidents  of  bigotry  and 
violence  from  the  victim's  perspective; 
and  (4]  incidents  of  bigotry  and  violence 
from  the  law  enforcement  perspective. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Commitiee  Chairperson  David  H. 
Sholes.  (401/463-5600)  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional 
Division  of  the  Commission  at  202/523- 
5264  or  IDD  202/370-6117).  Hearing 
impaired  persons  who  «vill  attend  ti^e 
meeting  nid  require  the  services  at  a 
sign  language  interpreter  should  contact 
the  regional  division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 
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TIm  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  DC  April  12,  ld88. 
MoMnUleBUiis, 
Acting  Staff  Director. 
(FR  Doc.  80-0964  Piled  4-25-«0: 6:45aml 


DEPARTMENT  OF  COMMERCE 


Agency 


.  J  Development  Center 
AppftMtlone;  Brooklyn,  NY 

AQSNCV:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 


:  The  Minority  Business 

Development  Agency  (MBDA) 
aimounces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $285,000  in 
Federal  funds  and  a  minimum  of  $50,294 
in  non-Federal  contributions  for  the 
budget  period  October  1, 1989,  to 
September  3a  1990.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Brooklyn.  NY.  SMSA  geographic  service 
area. 

The  funding  instrument  for  the 
MBDCwill  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  conmiunity  for 
the  estabUshment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically. 
the  special  needs  of  minority  businesses. 


individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points)  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  poinU); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
DATl:  The  closing  date  for  applications 
is  lune  12. 1989.  Applications  must  be 
postmarked  on  or  before  June  12, 1989. 
AOOims:  New  Yorii  Regional  Office, 
Minority  Business  Development  Agency, 
Jacob  K.  lavits  Federal  Bldg.,  Room  3720, 
New  Yoric  New  York  10278,  Area  Code/ 
Telephone  Number  (212)  284-3262. 


further  information  please  contact  the 
NYRO  at  (212)  264-3282. 

WUUam  R.  Fuller, 

(Deputy)  Regional  Director,  New  York 
Regional  Office. 

Date:  April  17, 1988. 
(PR  Doc.  80-0842  Tiled  4-2S-a8;  8:45  am) 
MUMO  COOS  SSM-t1-« 


ran  nmTHni  mronMATWN  contact: 

Gina  A.  Sanchez,  Regional  Director. 
New  Yorii  Regional  Office.  (212)  284- 
3282. 

SUVMJDMNTARY  INronMATMN: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  Pre-application  Conference 
to  assist  all  interested  applications  will 
be  held  on  May  15. 1989.  fixjm  10:00  a.m. 
until  3:00  p.m.  in  Manhattan,  New  York, 
at  the  Jacob  K.  Javitts  Federal  Building, 
26  Federal  Plaza,  Room  305-B.  For 


National  Inctitute  of  Standarde  and 
Technology 

[Docket  Na  90401-91011 

National  Voluntary  Laboratory 
Accradttatlon  Program 

AOENCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Publication  of  NVLAP  Directory 
Supplement. 

tUMMARV:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  laboratory  accreditation 
actions  taken  to  date  during  the  second 
quarter  of  1989.  The  accompanying  table 
lists  221  testing  laboratories  receiving 
initial  accreditation  to  perform  bulk 
asbestos  analysis  in  accordance  with  40 
Code  of  Federal  Regulations  Chapter  I 
(1-1-87  edition)  Part  783,  Subpart  F, 
Appendix  A  pages  293-299  or  the 
current  U.S.  Environmental  Protection 
Agency  method  for  the  analysis  of 
asbestos  in  building  materials  by 
polarized  li^t  microscopy. 
ran  FURTHEii  mramiATiON  contact: 
Laboratory  Accreditation,  ADMIN  A527, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899. 
(301)  975-4018.  Also  current  information 
can  be  obtained  by  communicating  by 
computer  with  the  NVLAP  computer 
electronic  bulletin  board  on  301-948- 
2058. 

SUPPI^MENTARV  INTORMATION:  The 
National  Institute  of  Standards  and 
Technology  periodically  publishes 
supplements  to  the  NVLAP  Directory  of 
Accredited  Laboratories.  This 
supplement  is  issued  at  this  time  to 
announce  the  large  number  of  new 
actions  taken  and  is  published  pursuant 
to  i  7.6(b)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
Procedures  (Title  15,  Part  7,  of  the  Code 
of  Federal  Regulations). 
Raymond  G.  Kammer, 
Acting  Director. 

Date:  April  20, 1989. 
Uboratories  Accredited  by  NVLAP  to 
Perform  Bulk  Asbestos  Analysis 
(Alphabetically  Listed  by  State) 

BCM  Engineers  bic,  104  St.  Francis 
Street.  Suite  400,  P.O.  Box  1784, 
Mobile.  AL  36833,  Phone:  205-433- 
0517 


Chem-Ray,  Inc.,  P.O.  Box  821,  Florence. 

AL  35631,  Phone:  205-766-4345 
EnviroChem  Inc.,  762  Downtowner  Loop 

West,  Mobile,  AL  36609,  Phone:  20&- 

344-7711 
Harmon  Engineering  Associates,  1550 

Pumphrey  Avenue,  Auburn,  AL  38830 

Phone:  205-821-9250 
Law  Engineering,  Inc.,  3608  7th  Court, 

South /P.O.  Box  10244,  Birmingham. 

AL  35202,  Phone:  205-252-9901 
Weston-ATC  Mobile  Facility,  1835 

Pumphrey  Avenue,  Auburn,  AL  36830. 

Phone:  205-826-6100 
Weston-ATC  Inc..  1835  Pumphrey 

Avenue,  Auburn.  AL  36830,  Phone: 

205-826-6100 
Arkansas  Department  of  Health.  4815 

West  Markham,  Little  Rock.  AR  72205, 

Phone:  501-661-2389 
Environmental  Services  Company,  Ina, 

13715  West  Markham,  Little  Rock.  AR 

72211,  Phone:  501-221-2565 
Fiberquant,  Inc..  4824  S.  35th  St. 

Phoenix.  AZ  85040,  Phone:  602-276- 

6138- 
ACCULAB  Environmental  Services,  3700 

Lakeville  Hwy.,  Petaluma.  CA  94952, 

Phone:  707-778-4160 
Aerojet  TechSystems  Company,  Quality 

Assurance  Testing  Laboratory,  P.O. 

Box  13222,  Dept.  9410,  Bldg.  2004, 

Sacramento,  CA  95813,  Phone:  918- 

355-3496 
Asbestos  Detection  Co.,  Inc.,  12755 

Brookhurst  Street.  Suite  206,  Garden 

Grove,  CA  92640,  Phone:  714-530-1922 
California  Water  Labs,  1430  Carpenter 

Lane,  Modesto,  CA  95352,  Phone:  209- 

527-4050 
Certified  Engineering  &  Testing  Co..  Inc.. 

725  Greenwich  St.  #204.  San 

Francisco.  CA  94133.  Phone:  415-988- 

8872' 
Dan  Napier  &  Associates,  15342 

Hawthorne  Boulevard,  Suite  207.  P.O. 

Box  1540.  Lawndale,  CA  90260,  Mione: 

213-644-1928 
Dyer  Laboratories,  Inc.,  2531  West  237th 

Street  #121,  Torrance,  CA  90505, 

Phone:  213-530-3322 
EMS  Laboratories,  Inc.,  211  Pasadena 

Avenue,  South  Pasadena,  CA  91030, 

Phone:  213-257-2002 
Environmental  Innovations  Corp.  (EIC). 

875  Hegenberger  Road,  Suite  110. 

Oakland,  CA  94621,  Phone:  415-832- 

0140 
Forensic  Analytical  Specialties,  Inc., 

3777  Depot  Road.  Suite  408.  Hayward. 

CA  94545,  Phone:  415-887-8828 
Kellco  Services,  Inc.,  44814  Osgood 

Road,  Fremont  CA  94539,  Phone:  415- 

85»-9751 
Kellco  Services,  Inc.,  8421  Auburn 

Avenue,  Citrus  Heights,  CA  95610, 

Phone:  916-722-7997 
Los  Angeles  City,  Department  of  Water 

&  Power,  P.O.  Box  111,  1630  North 


Main  St.,  Bldg.  7,  Los  Angeles,  CA 

90051,  Phone:  213-481-6601 
Med-Tox  Associates,  Inc.,  San  Diego 

Office,  1229  Morena  Boulevard.  San 

Diego,  CA  92110, 1%one:  819-278-8843 
Microanalytical  Services,  Inc.,  201  South 

Lake  Avenue,  Suite  402,  Pasadena,  CA 

91101,  Phone:  818-356-7400 
National  Asbestos  Laboratories  Inc., 

2235  Polvorosa  Ave.,  Suite  220,  San 

Lendro,  CA  94577,  Phone:  415-786- 

0801 
PACE  Laboratories,  Inc.,  11  Digital 

Drive,  Novato,  CA  94949.  Phone:  41S- 

883-6100 
Particle  Diagnostics,  Inc.,  1274  Morena 

Boulevard,  San  Diego,  CA  92110, 

Phone:  61»-276-2200 
RJ  Lee  Group,  Inc.,  2424  Sixth  Street 

Berkeley,  CA  94710, 1%one:  415-488- 

8319 
Schwein/Christensen  Engineering,  Ltd.. 

3397  ML  Diablo  Blvd.,  Suite  E, 

Lafayette,  CA  94549,  Hione:  415-284- 

3311 
South  Coast  Air  Quality  Management 

Dist,  9150  Flair  Drive,  El  Monte,  CA 

91731,  Phone:  818-572-8430 
Thermo  Analytical  Inc/TMA-Norcal, 

2030  Wright  Avenue,  Richmond,  CA 

94804,  Phone:  415-235-2833 
Analytica,  Inc.,  593C  Mclntyre  Street 

Golden.  CO  60403,  Phone:  303-279- 

2583 
DCM  Science  laboratory,  12975  West 

24th  Place,  Golden.  CO  80401. 1%one: 

303-237-0110 
Aetna  Life  &  Casualty  Co..  575  Pigeon 

Hill  Road,  Windsor,  CT  06095,  Phone: 

203-68^-3647 
Brooks  Laboratories,  Inc.,  44  Codfish 

Lane,  Weston,  CT  06883,  Phone:  203- 

228-6384 
Chemscope,  Inc.,  P.O.  Box  389,  Fair 

Haven  Station,  New  Haven,  CT  06513, 

Phone:  203-468-0055 
Connecticut  Dept  of  Health  Services.  10 

Clinton  Street  P.O.  Box  1889, 

Hartford.  CT  06106,  Phone:  203-568- 

5826 
Hartford  Steam  BoUer.  Environmental 

Services  Laboratory,  One  State  Street 

Hartford.  CT  08102.  Phone:  203-722- 

5478 
Batta  Environmental  Assoc,  Inc.,  2608 

Eastbum  Center,  P.O.  Box  9722, 

Newark.  DE 19714.  Phone:  302-737- 

3378 
Medlab,  Inc..  P.O.  Box  2045,  WUmington, 

DE  19899.  Phone:  302-994-5764 
Advanced  Industrial  Hygiene  Services, 

Inc.,  2131  Southwest  2nd  Ave.,  Miami, 

FL  33129,  Phone:  305-854-7554 
KNL  Laboratorj  Services,  2742  N. 

Florida  Ave.,  P.O.  Box  1833,  Tampa, 

FL  33601,  Phone:  813-229-2879 
Law  Engineering,  Inc.,  4919  West  Laurel 

Street  Tampa,  FL  33607,  Phone:  813- 

289-0750 


Micro  Analytical  Laboratories,  Inc.,  3818 

Northwest  97th  Boulevard. 

Gainesville,  FL  32606,  Phone:  904-332- 

1701 
PACE  Laboratories,  Inc.  5460  Beaumont 

Center  Boulevard.  Tampa,  FL  33634, 

nione:  913-884-8268 
Southeastern  Marine  Chemists  Inc., 

Southeastern  Chemists  Laboratories, 

170  Arlington  Road.  Jacksonville.  FL 

32211,  Rione:  904-725-2040 
Thornton  Laboratories.  Inc.,  1145  E.  Cass 

St,  Tampa,  FL  33602,  Phone:  813-223- 

9702 
Clayton  Enviroimiental  Consultants, 

Inc.,  400  Chastain  Center  Boulevard 

NW.,  Suite  490,  Kennesaw,  GA  30144, 

Phone:  404-199-7500 
Electron-Microscopy  Service  Labs,  Inc., 

1800  Peachtree  Street  NW..  Suite  305, 

Atlanta,  CA  30309, 1%one:  404-355- 

4048 
Environmental  Analytical  Laboratories, 

Cobb  Corporate  Center,  Suite  30a  350 

Franklin  Road,  Marietta,  GA  30087. 

I%one:  404-425-9901 
Materials  Analytical  Services.  Inc.  3507 

Parkway  Lane,  Suite  250,  Norcross, 

GA  30092, 1%one:  404-448-3200 
Soil  &  Material  Engineers,  3980  DeKalb 

Technology  Parkway,  Atlanta.  GA 

30340,  Phone:  404-452-1911 
Ames  Environmental  Inc..  3910  Lincoln 

Way,  Ames.  L\  50010,  Phone:  515-292- 

3400 
CHART  Services  Ltd.,  4725  Merie  Hay 

Road.  Suite  214.  Des  Moines,  lA  50322, 

Phone:  515-278-3642 
Midwestern  Testing  Labs,  Inc.,  55M 

North  Main,  P.O.  Box  1657,  Fairfield. 

lA  52556.  Phone:  515-472-1881 
Net  Midwest  Inc.  P.O.  Box  825. 704 

Enterprise  Drive,  Cedar  Falls.  LA 

50613,  Phone:  319-277-2401 
University  of  Iowa,  University  Hygienic 

Laboratory,  Iowa  City,  LA  52240, 

Phone:  319-335-4500 
ABS  Environmental  Labs  Inc,  805 

Brookside,  Frankfurt  IL  60423.  Phone: 

81&-469-4464 
Analytical  Laboratory  for 

Environmental  Excellence  Inc.  485 

Frontage  Road.  Burr  Ridge,  IL  60521. 

I%one:  312-789-6080 
Anasbestics  Company,  7206  West  90th 

Place,  Bridgeview,  IL  60455,  Hione: 

312-598-2921 
Beling  Consultants,  Inc.,  1001 16th 

Street  Moline,  EL  61265.  Phone:  309- 

757-9800 
Daily  Analytical  Laboratories,  1821 

West  Candletree  Drive,  Peoria,  IL 

61614,  Phone:  309-692-5252 
Fay  Goldblatt  Laboratories,  Inc,  2111 

Parkview  Ct,  Wihnette,  IL  60091, 

Phone:  312-251-8338 


BEST  COPY  AVAILABLF 
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ITL/Bascor,  8000  North  Milwaukee 
Avenue,  Chicago,  IL  00846,  Phone: 
312-792-2454 
Mathes  Aabeatot  Services,  Inc.,  210 
West  Sand  Bank  Road.  P.O.  Box  33a 
Qriumbia,  IL  62236,  Phone:  616-281- 
7173 
Randolph  &  Associates.  Inc..  0001  North 
Industrial  Rd..  Peoria.  IL  61615.  Phone: 
300-662-4160 
Randolph  ft  Associates.  Inc.  5440  North 
Cumberiand  Ave.,  Suite  111.  Chicago, 
IL  60666,  Phone:  312-603-6030 
Sea,  Earth  ft  Air  Environmental  Consult, 
57B7  North  Lincoln  Avenue,  Chicago, 
IL  60650,  Phone:  312-678-8337 
Stat  Analysis  Corporation,  Chicago 
Tedmology  Park.  2201  West  Campbell 
Park  Drive,  Chicago.  IL  80812,  Phone: 
312-783-3400 
Suburban  Environmental  Consultants 
Ltd.,  17121  Whitman.  Haiel  Crest.  IL 
60429.  Phone:  312-335-1807 
Asbestos  Compliance  Technology.  Inc. 
of  Indiana,  5353  North  Tacoma 
Avenue,  Indianapolis,  IN  462201 
Phone:  317-257-6096 
EIS  Environmental  Engineers,  Inc.,  1701 
North  Ironwood  Drive,  South  Bend.  IN 
46835,  Phone:  219-277-6715 
Environmental  Analytical  Laboratories. 
314  South  State  Avenue,  Indianapolis. 
IN  46201.  Phone:  317-269-8818 
Micro  Air,  Inc..  7168  ZionsvlUe  Road. 
Indianapolis,  IN  46266,  Phone:  817- 
293-1533 
Micro  Air,  Inc.,  7132  Lakeview  Paricway 
Drive,  West.  Indianapolia.  IN  48286. 
Phone:  317-293-1533 
Walker  ft  Ward,  9119  Formington  Drive, 
P.O.  Box  12015.  Evansville,  IN  47712, 
Phone:812-665-7877 
ALERT  Analytical  Laboratories.  1000 
West  47th  Place,  Westwood,  KB 
66206,  Phone:  913-631-4516 
CHART  Services  Ltd.,  12816  W.  62nd 
Terrace,  Suite  116,  P.O.  Box  18, 
Shawnee,  KS  66216,  Phone:  913-268- 
0715 
Metro  Service  Laboratories,  Inc.,  6306 
Fern  Valley  Pass,  LooisvlUe.  KY  40228, 
Phone:  502-064-0865 
Central  Analytical  Laboratories.  Inc 
2600  Marietta  Street.  Kenner,  LA 
70062,  Phone:  504-469-3511 
Certified  Engineering  ft  Testing  Co.,  Inc., 
25  Mathewson  Drive,  Weymouth.  MA 
02180.  Phone:  617-337-7887 
Dennison  Environmental.  In&,  35 
Industrial  Parkway,  Wobum,  MA 
01801,  Phone:  617-932-9400 
ESA  Laboratories,  Inc.,  43  Wiggins 
Avenue,  Bedford,  MA  01730,  Phone: 
617-275-0100 
Enviro-Lab,  Inc.,  154  Grove  Street, 
Chicopee,  MA  01020,  Phone:  413-592- 
0030 
Hygeia.  Inc.,  2303  Bear  Hill  Road, 
Waltham.  MA  02514,  Phone:  617-600- 
499B 


Massachusetts  Materials  Researdi.  Inc., 

241  West  Boylston  Street.  P.O.  Box 

810,  West  Boylston.  MA  01583.  Phone: 

617-835-6282 
ATEC  Associates,  Industrial  Hygiene 

Div.,  8089  Hermann  Dr.,  Columbia. 

MD  21045.  nione:  301-381-0232 
Apex  Environmental,  In&,  7930  Old 

Georgetown  Rd.,  Bethesda,  MD  20814. 

Phone:  301-657-2739 
Biospherics  Incorporated.  12051  Indian 

Creek  Court  Beltsville,  MD  20705, 

Phone:  301-369-3800 
Geo-Environmental  Services,  Inc.,  444 

North  Frederick  Ave..  Suite  L-148, 

Gaithersburg.  MD  20677.  Phone:  301- 

353-0338 
OMC  Inc.  4451  Parliament  Place. 

Lanham.  MD  20706,  Phone:  202-488- 

7000 
DeUsle  Consulting  ft  Laboratories,  Inc. 

6046  East  N  Avenue.  Dalamazoo.  MI 

40001,  Phone:  616-343-9608 
ERT  Testing  Services,  Inc.,  211  Glendale, 

Suite  425,  Highland  Park.  MI  48203, 

Phone:313-865-0600 
Sierra  Analytical  ft  Consulting  Services, 

307  North  First  Street  Ann  Arbor.  MI 

48103.  Phone:  313-662-1155 
Testing  Engineers,  and  Consultants.  Inc., 

1333  Rochester  Rd.,  P.O.  Box  249, 

Ttay.  MI  48060.  Phone:  313-566-6200 
Braun  Environmental  Laboratories.  Inc, 

6800  South  County  Road  18,  P.O.  Box 

35108.  Minneapolis,  MN  55435,  Phone: 

612-041-5600 
Institute  For  Environmental  Assessment 

2829  Vemdale  Avenue,  Anoka.  MN 

55303,  Phone:  612-427-5310 
NOVA  Environmental  Services,  Inc 

Suite  420, 1107  Hazeltine  Boulevard, 

Chaska,  MN  55316,  Phone:  612-448- 

oooo 

PACE  Laboratories,  Inc,  1710  Douglas 

Drive  N..  Minneapolis,  MN  55422. 

Phone:  612-544-5543 
Twin  City  Testing  Corporation,  682 

Cromwell  Avenue,  St.  Paul,  MN  55114, 

Phone:  612-649-5000 
Industrial  Testing  Laboratories,  Inc., 

2350  South  7th  Blvd.,  St.  Louis,  MO 

63104.  Phone:  314-771-7111 
Microscopic  Analysis,  Inc.,  989 

Gardenview  Office  Parkway,  St. 

Louis,  MO  63141,  Phone:  314-093-2212 
Midwest  Environmental  Testing  ft 

Training,  612  West  3rd  Street  Unit  B, 

Lee's  Summit,  MO  64063,  Phone:  816- 

525-6681 
University  of  Missouri — Kansas  City, 

Chemistry  Department,  Kansas  City, 

MO  64110,  Phone:  816-276-2289 
Bonner  Analytical  Testing  Company,  Rt. 

14,  Box  509,  Hattiesburg,  MS  39402, 

Phone:  601-264-2854 
Northern  Engineering  ft  Testing,  Inc.,  600 

South  2Sth  St.,  Billings,  MT  59107, 

Phone:  406-248-9161 


Asbestos  Analysis  ft  Information 
Service,  P.O.  Box  837,  Four  Oaks,  NO 
27524.  Phone:  919-894-2804 
EJ.  du  Pont  de  Nemours  ft  Company. 
Inc  Cape  Fear  Plant— PD,  P.O.  Box 
2042.  Wilmington.  NC  28402.  Phone: 
919-371-4257 
Ecosafe  Industrial  Hygiene  Laboratory, 
1713  Chapel  Hill  Road,  Durham,  NC 
27707.  Phone:  919-493-2612 
EnviroSdences  Inc  3810  F.  Merton 
Drive.  Raleigh.  NC  27600,  Phone:  919- 
782-1487 
NSI-ERS  Analytical  Services 
Laboratory,  2  Triangle  Drive.  P.O.  Box 
12313,  Research  Triangle  Paric  NO 
27700,  Phoie:  919-549-0611 
TBI  Environmental  Inc.  30eA  Pomona 
Dr.,  Greensboro,  NC  27407,  Phone: 
919-852-0316 
CHART  Services  Ltd.,  7912  Davenport 
Street  Omaha,  NE  68114,  Phone:  402- 
393-0155 
New  Hampshire  Division  of  Public 
Health.  Public  Health  Laboratory.  6 
Hazen  Drive,  Concord.  NH  03301, 
Phone:  603-271-4657 
Applied  Environmental  Technology, 
Inc,  316  Cooper  Center,  Pennsauken, 
N)  08109,  Phone:  609-486-9200 
Atlantic  Environmental  Inc.,  2  East 
Blackwell  Street,  Suite  24,  Dover,  N] 
07801.  nione:  201-366-4660 
Atlantic  Environmental  Inc  2  East 
Blackwell  Street  Suite  24,  Dover.  N) 
07801.  Phone:  201-366-4660 
Bulava  Environmental,  Inc,  13  Hunt 
Club  Rd.,  Belle  Mead,  NI 08502.  Phone: 
201-874-6207 
Coming  Environmental  Services,  One 
Malcdm  Ave..  Teterboro,  NJ  07606, 
Phone:  201-393-5647 
Electron-Microscopy  Service  Labs,  Inc. 
108  Haddon  Avenue,  Westmont  N) 
08108.  Hione:  609-856-4800 
Exxon  Biomedical  Sciences.  Inc  . 
Indastial  Hygiene  Analyst  Services 
Lab,  Mettlers  Road— CN  2350,  East 
Millstone,  NJ  08875,  Phone:  201-873- 
6033 
Powell  Environmental  Services,  Inc., 
Suite  9A,  Camp  Meeting  Grounds, 
Delanco,  N]  08075.  Phone:  609-764- 
6886 
Princeton  Testing  Laboratory,  Inc.,  P.O. 
Box  3108,  Princeton,  N)  08543.  Phone: 
609-452-9050 
New  Mexico  State  Universityi  Electron 
Microscope  Laboruiory.  Box  3EML, 
Las  Cruces,  NM  88003,  Phone:  505- 
646-3734 
Ambient  Labs,  Inc.,  1 19  West  23rd 
Street,  New  York.  NY  10011,  Phone: 
212-962-4242 
Buck  Environmental  L.ab8.,  Inc.,  100 
Tompkins  St.,  Cortland,  NY  13045, 
Phone:  607-75J-,WoJ 


Calibrations,  Inc.,  802  Watervaliet 

Shaker  Road,  Lathan.  NY  121ia 

Phone:  516-786-1865 
Certified  Engineering  ft  Testing  Co.,  Inc., 

of  Upstate  New  York,  288  Genesee  St, 

Utica.  NY  13502,  Phone:  315-732-3826 
Chopra-Lee  Laboratory,  1741  Baseline 

Road.  Grand  Island.  NY  14072,  Phone: 

716-733-6746 
Comprehensive  Analytical  Group,  147 

Midler  Park  Drive,  P.O.  Box  254, 

Syracuse,  NY  13206,  Phone:  315-432- 

0855 
Environmental  Management  Sjrstems, 

Inc.,  14  Sarafian  Road,  New  Platz,  NY 

12561,  Phone:  914-255-1034 
Galson  Technical  Services,  Inc.,  6601 

Kirkville  Road,  East  Syracuse,  NY 

13057,  Mione:  315-432-0506 
Hygeia,  Inc.,  276  Fifth  Avenue,  Suite  503, 

New  Yoric  NY  10001,  Ilione:  212-545- 

7822 
Independent  Asbestos  Labs,  Inc.,  5900 

Butternut  Drive,  East  Syracuse,  NY 

13057.  Phone:  315-437-1122 
OBG  Laboratories,  Inc.,  1304  Buckley 

Road,  Syracuse,  NY  13221,  nione: 

315-451-4700 
Suffolk  County  Public  ft  Env.  Health 

Lab,  Bldg.  77.  Veterans  Memorial 

Highway,  Hauppauge,  NY  11788, 

Phone:  516-360-5528 
TAKA  Asbestos  Analytical  Services, 

Inc.,  8  Pine  Hill  Court  Northport  NY 

11768,  Phone:  516-281-2117 
TAKA  Asbestos  Analytical  Services, 

Inc.,  Environmental  Testing,  324 

Larkfield  Road.  E.  Northport  NY 

11731,  Phone:  518-261-2117 
American  Analytical  Laboratories,  Inc, 

100  Lincoln  Street  Akron.  OH  44306, 

Phone:  216-535-1300 
Bruce  ^enkel  and  Associates,  Inc.,  235 

Industrial  Drive,  P.O.  Box  159, 

Franklin.  OH  45005,  Phone:  513-746- 

9300 
Deyor  Laboratories,  Inc.,  Industrial 

Laboratory.  7655  Market  Street  Suite 

2500,  Youngstown,  OH  44512.  Phone: 

216-758-5786 
Electro-Analytical  Inc.,  7118  Industrial 

Park  Blvd.,  Mentor.  OH  44060, 1%one: 

216-951-3514 
Environmental  Consultants,  Inc.,  1810 

North  12th  Street  P.O.  Box  2104, 

Toledo,  OH  43603,  Phone:  419-241- 

7127 
Gelles  Laboratories,  Inc.,  2836  Fisher 

Road,  Colimibus,  OH  43204,  Ptione: 

614-276-2957 
Martin  Marietta  Energy  Systems,  Inc., 

Portsmouth  Gaseous  Difhision  Plant 

P.O.  Box  628.  Piketon,  OH  45661, 

Phone:  614-289-2331 
Micro  View  Consulting,  416  East 

Catawba  Ave.,  Akron,  OH  44301, 

Phone:  216-773-8330 
Monarch  Analytical  Laboratories,  P.O. 

Box  2990,  Toledo,  OH  43606,  Phone: 

419-535-1780 


PEI  Associates,  Incorporated,  11499 

Chester  Road,  Cincinnati.  OH  45246, 

Phone:  513-762-4700 
Ricerca,  Inc.,  7528  Auburn  Road.  P.O. 

Box  1000,  Painesville,  OH  44077, 

Phone:  215-357-3261 
SEA  Inc..  7349  Worthington-Galena 

Road,  Columbus,  OH  43085,  Phone: 

614-868-4160 
Tremco  Inc,  10701  Shaker  Blvd.. 

Cleveland,  OH  44104,  Phone:  216-292- 

5000 
Diversified  Environmental  Technologies, 

132  West  Main  Street  Suite  110, 

Norman.  OK  73069.  Rione:  405-360- 

7929 
Marshall  Environmental  Management 

Inc.,  3801  Northwest  63rd  Street  Suite 

162,  Oklahoma  Qty,  OK  73116,  Phone: 

405-842-3415 
Environmental  Consulting  Services,  Inc 

1259  Willamette  Street  Eugene,  OR 

97401,  Phone:  503-345-6790 
Environmental  Consulting  Services,  Inc^ 

3601  Northwest  Yeon.  Suite  134, 

Portland.  OR  972ia  Phone:  503-227- 

7210 
Oregon  Analytical  Laboratory,  14655 

Southwest  Old  Schools  Ferry  Road, 

Beaverton,  OR  97007,  Phone:  503-644- 

5300 
AGX.  Inc.,  Freedom  Professional 

Building,  Suite  33, 1341  Old  Freedom 

Road,  Mars,  PA  16046,  Phone:  412- 

776-1905 
Accredited  Environmental  Tech.,  Inc  26 

North  Pennell  Road,  Lima,  PA  19037, 

Phone:  215-691-0114 
Alcoa  Environmental  Health 

Laboratory,  Alcoa  Technical  Center, 

Alcoa  Center,  PA  15069,  Phone:  412- 

337-2154 
Allegheny  Asbestos  Analysis,  Inc.,  300 

Mt  Lebanon  Blvd.,  Suite  2217, 

Pittsburgh.  PA  15234,  Phone:  412-563- 

3744 
Allegheny  Mountain  Research,  Inc., 

Environmental  Consultants,  R.D.I., 

Box  243A,  Beriin.  PA  15530,  Phone: 

814-267-4404 
Altest  Environmental  Laboratories.  26 

West  Main  St.,  Plymouth,  PA  18651, 

Phone:  717-779-5377 
Cumberland  Analytical  Laboratories 

Inc,  56  North  Second  St., 

Chambersburg,  PA  17201,  Phone:  717- 

263-5943 
Free-Col  Laboratories,  P.O.  Box  557 

Cotton  Road,  MeadvUle,  PA  16335, 

Phone:  614-724-6242 
Galson  Technical  Services,  Inc.,  5170 

Campus  Drive,  Plymouth  Meeting,  PA 

19462,  Phone:  315-634-7268 
MDS  Laboratories,  4418  Pottsville  Pike, 

Reading,  PA  19605,  Mione:  215-921- 

9191 
Pennsylvania  DER  Bureau  of 

laboratories,  3rd  ft  Reily  St.,  P.O.  Box 

1467,  Harrisburg.  PA  17120,  Phone: 

717-787-4669 


R)  Lee  Group,  Inc  350  Hochberg  Road, 

Monroeville,  PA  15146,  Phone:  412- 

325-1776 
SSI  Environmental  Consultants, 

Expressway  Park.  Gulf  Lab  Road — 

Harmarville,  Pittsburgh,  PA  15238, 

Phone:  412-295-2399 
.  Spotts,  Stevens  and  McCoy,  Inc,  345 

North  Wyomissing  Blvd.,  P.O.  Box 

6307.  Reading.  PA  19610,  Phone:  215- 

376-6561 
R.L  Analytical  Laboratories,  Inc,  1040 

Mineral  Spring  Ave^  North 

Providence,  RI 02904,  Phone:  401-725- 

4190 
Azimuth,  Inc,  9229  University  Blvd.. 

Charleston,  SC  29418,  Phone:  803-553- 

9456 
Davis  ft  Floyd.  Inc  616  East  Durst 

Street  Greenwood,  SC  29646,  Phone: 

803-229-5211 
Environmental  Engineering  Company, 

Inc,  500  Rivermont  Road,  Columbia, 

SC  292ia  Phone:  803-256-7846 
Envirosciences,  Inc.,  187  North  Church 

Street  Suite  705,  Spartanburg,  SC 

29301,  Phone:  603-585-4900 
Soil  ft  Material  Engineers,  840  Low 

Country  Boulevard,  Mt  Pleasant  SC 

29464,  Phone:  803-884-0005 
ATC  Environmental,  Inc.,  1515  East 

Tenth  Street  Sioux  Falls,  SD  57103, 

Hione:  605-336-0555 
Specialized  Assays,  Inc  210 12th 

Avenue  S.,  Nashville,  TN  37203. 

Phone:  615-255-5786 
Aegis  Associates,  44  East  Ave.:  Suite 

lOa  Austin,  TX  76701,  Phone:  512-474- 

8789 
Aegis  Associates — El  Paso,  1280 

Hawkins,  Suite  120,  El  Paso,  TX  79925, 

Phone:  915-592-6556 
Building  Environmental  Systems,  Inc 

3501  North  MacArthur,  Suite  MKB, 

Irving,  TX  75062,  Phone:  214^257-0787 
E.O.S.  Engineers  &  Laboratories,  Inc., 
.     1450  Empire  Central,  Suite  116,  Dallas, 

TX  75247,  Phone:  214-631-0662 
East  Texas  Testing  Laboratory,  Inc 

1717  East  Erwin,  Tyler,  TX  75702. 

Phone:  214-595-4421 
Environmental  Research  Institute,  Inc 

P.O.  Box  2024.  Tyler,  TX  75710,  Phone: 

214-677-9314 
Envirotest,  Inc.,  9504  Richmond,  Suite 

414,  Houston,  TX  77063,  Phone:  713- 

782-4101 
Maxim  Engineers,  Inc.,  2342  Fabens, 

Dallas,  TX  75229,  Phone:  214-247-7575 
Maxim  Engineers,  Inc.,  11601  North 

Lamar,  Austin.  TX  78753,  Phbne:  512- 

637-8651 
McClelland  Management  Services,  Inc, 

6100  Hillcroft,  Suite  220,  Houston,  TX 

77061,  Phone:  713-995-9000 
Microanalysis  Laboratory  D/FW-P.E.I., 

P.O.  Box  612383  (Trailer  #12).  D/FW 
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Aiiport.  TX  78281.  Phone:  214-«74- 
1700 
Microanalytit  Laboratory,  Inc.,  8499 
Greenville  Avenoe.  Suite  201.  Dallas, 
TX  78231.  Phone:  214-340-0890 
NUS  Corporation.  900  Gemini  Avenue. 
Houston.  TX  77068.  Phone:  713^188- 
1810 
Raba-Kistner  Consultants,  Inc^  12821 
West  Golden  Lane,  San  Antonio.  TX 
78249,  Phone:  512-809-9090 
Southwestern  Public  Service  Co.. 
System  Lab,  P.O.  Box  1281.  Amarillo. 
TX  79170.  Phone:  808-381-8380 
Tedmolosy  Serving  People.  Inc.  5373 
West  Alabama.  Suite  480,  Houston, 
TX  77058,  Phone:  713-821-0087 
Texaco  Chemical  Co.,  PTS  Laboratory, 
8001  Highway  388,  P.O.  Box  847,  Port 
Neches.  TX  77651.  Phone:  400-724- 
4480 
Texas  Research  Instihite.  9083  West  Bee 
Caves  Road.  Austin,  TX  78733. 1%one: 
5ia-283-«01 
Professional  Service.  Industries.  IuCm 
2965  South  West  Temple  St.  Salt  Lake 
aty.  UT  84115.  Phonr.  801-484-8827 
American  Medical  Laboratories,  Inc^ 
11001  Main  Street  Fairfax.  VA  2203a 
Phonr.  703-091-0100 
American  Medical  Laboratories.  Inc 
2000  Bremo  Road,  #204  Richmond 
Medical  Park,  Richmond.  VA  23228. 
Phonr  804-282-1324 
Analytics  Laboratory  Inc..  1415 
Rhoadmiller  Street  Richmond.  VA 
2322a  Phone:  804-353-8973 
Analytics  Laboratory  In&,  206  South 
Whiting  Street  Suite  406,  Alexandria 
VA  22304,  Phone:  708-751-3803 
Analytics  Laboratory  Inc.,  1003  Norfolk 
Square,  Norfolk.  VA  23502.  Phone: 
804-857-0875 
Med-Tox  Associates,  Inc.  10388 
Bsttleview  Parkway,  Manassas,  VA 
221ia  Phtme:  703-388-7880 
Pacific  Environmental  Services,  Inc., 
11440  Isaac  Newton  Square,  Suite  209, 
Reston.  VA  2200a  Phone:  703-471- 
8383 
Schneider  Laboratories,  Inc.,  1427  West 
Main  Street  Richmond,  VA  2322a 
Phone:804-353-8778 
Scientific  and  Environmental,  202 
Bishop  Road.  Blacksburg,  VA  2406a 
Phone:  703-051-9283 
Versar  Inc.  6850  Versar  Center, 
Sprii^eld.  VA  22151,  Phone:  703- 
7SO-3000 
Shelbume  Laboratories,  Inc  P.O.  Box 
947a  74  Ethan  Allen  Drive,  S 
Burlington.  VT  06403,  Phone:  802-985- 
3379 
Amtest  bic  14803  Northeest  87th  St, 
Redmond.  WA  98052,  Phone:  206-886- 
1864 
Hanford  Environmental  Health    ' 
Foundation.  NHS,  Ina.  806  Goethals 
Drive,  Richland.  WA  90352.  Phonr. 
5aO-376-«960 


Hanford  Environmental  Health 

Foundation,  NHS,  Inc.  2960C  George 

Washington  Way,  Ridiland,  WA 

99352.  Phone:  500-378-8680 
M&M  Environmental.  Inc.,  3002  Nordi 

34th  Street  Tacoma.  WA  98407, 

Phone:  206-572-2772 
Microlab  Northwest  7800 140th  PL  NE., 

Redmond.  WA  98052.  Phone:  206-886- 

9419 
Puget  Sound  Naval  Shipyard.  Code  1343, 

Bremerton.  WA  98314,  Phone:  206- 

478-8002 
Allis  Memorial  Hospital  Industrial 

Toxicology  Laboratory— West  8901 

West  Lincoln  Avenue.  West  Allis,  WI 

53227,  Phone:  414-648-8313 
C.G.  Technologies,  Inc.,  University 

Research  Park,  506  Science  Drive, 

Suite  D,  Madison.  WI  53711,  Phone: 

808-271-2292 
Chem-Bio  Corporation.  140  East  Ryan 

Road.  Oak  Creek,  WI  53154,  Phone: 

414-784-7870 
Wisconsin  Occupational  Health 

Laboratory,  979  Jonathan  Drive, 

Madison.  WI  53713.  Phone:  808-283- 

6550 
Chatfield  Tedmical  Consultfaig  limited. 

2071  Dickson  Road.  Mississauga. 

Ontario,  L5B 1Y8,  CANADA  Phone: 

418-808-7611 
Plnchin  Harris  Holland  Associates  Ltd., 

#200-1285  West  Pender  Street 

Vancouver,  DC  V6E  431,  CANADA 

Hione:  804-669-5979 
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extent  that  time  permiu,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Wniien  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  November  2, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
agenda  items  covered  in  the  closed 
session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein  because  these  items  will  be 
concerned  with  matters  that  are  within 
the  piirview  of  5  U.S.C  552b(c)(4),  and 
(cH9HB).  The  discussions  are  likely  to 
dischMO  privileged  or  confidential 
commercial  information  and  information 
for  which  premature  disclosure  would 
likely  significantly  frustrate  the 
implementation  of  proposed  agency 
actions.  (A  copy  of  the  determinati(m  is 
available  for  pubtic  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record 
Inspection  FadUty.  Room  6628, 
Department  of  Commerce.) 

TOR  nmTHOI  INFORMATION  CONTACT: 

Richard  M.  Firestone,  Chief  Counsel, 
Office  of  the  Chief  Counsel,  National 
Telecommunications  and  Information 
Administration,  Room  H4717, 14th  Street 
8  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone  202- 
377-1816. 


National  Totocommunicattom  and 


Advlaofy  Commlttaa  on  Advanoad 
TalavWon;  Partially  Cloaad  Maatlng 

A  meeting  of  the  Commerce  Advisoiy 
Committee  on  Advanced  Television  will 
be  held  May  la  1980, 0:00  ajn.  to  11:30 
a.m.,  in  the  Secretary's  Conference 
Room.  U.S.  Department  of  Commerce. 
14th  Street  &  Constitution  Avenue,  NW.. 
Washington.  DC. 

The  Committee  advises  the  Secretary 
on  the  impact  of  advanced  television  on 
the  competitiveness  of  U.S.  industry, 
what  policies  may  be  pursued  to 
heighten  the  development  of  advanced 
television  in  the  public  interest  and 
other  related  issues.  The  meeting  is 
scheduled  to  consist  of  a  discussion  of 
the  impact  of  advanced  television  on  the 
competitiveness  of  U.S.  industry  and  the 
development  of  Federal  Government 
policies  in  this  area. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  Umited 
number  of  seats  will  be  available  on  a 
first-come  first-served  basis.  To  the 


Date:  April  21, 1969. 
RkhafdM.nrs«taBe, 

Acting  AaaiBtant  Secntary.  National 

Telecommunicationa  and  Information 

Administration. 

[FR  Doc.  89-10056  Filed  4-2&-W;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

PubHc  Infonnatlon  Collection 
Raqukamant  Submmad  to  OMB  f or 
Ravlaw 

action;  Notice. ■ 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Youth  Attitude  Tracking  Study,  no  form 
required.  OBM  Control  Number  0704- 
006a 

Type  of  Request  Extension. 


A  verage  Burden  Hours/Minutes  Per 
Response:  30  minutes. 

Frequency  ofR^ponse:  1. 

Number  of  Respondents:  lOJOStk 

Annual  Burden  Hours:  5,025. 

Annual  Responses:  lOjO&k 

Needs  and  Uses:  This  survey 
determines  and  evaluates  knowledge  of 
and  attitudes  toward  military  service  of 
Americans  16-24  years  of  age.  It 
provides  annual  croas  sectional  data  on 
propensity  to  serve  and  on  other  key 
issues  for  trend  analyses.  The  survey 
data  are  used  by  DOD  components  to 
develop  recruiting  strategies,  incentive 
programs,  advertising  strategies. 
Congressional  testimoay,  resource 
allocation  and  qiedal  studies. 

Affected  Public:  faichvldaals. 

Fi-equency:  On  occasion/ Ammally. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  Thnothy 
Sprehe. 

Written  comments  and 
reconunendations  on  the  prc^Kised 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request' for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Kghway, 
Suite  1204,  Ariington,  Virginia  22202- 
4302. 
I..M.  BymiBi, 

Alternate  OSD  Federal  Register  LioiBom 
Officer.  Department  efDefeatse. 
April  20^  igas. 

(FR  Doc.  8»-9970  Filed  4-25-89;  ft45  am] 

BRiJNa  CODE  3S10-01-II 


Of  Oca  of  the  Sacratary 

Commercial  Actlvltlaa  Inventory 
Report  and  Fhra  Year  Ravlaw  Sdiadula 
for  Fiscal  Year  1988 

agency:  Office  of  the  Secretary,  OoD. 
action;  Notice. 

summary:  This  notice  announces  the 
publication  of  the  TkSi  Commercial 
Activities  Inventory  Report  and  Five 
Year  Review  Schedule  For  FY  1988  (DoD 
4100.33-INV).  This  document  may  be 
obtained  by  writing  to  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington.  DC  20402,  referring  to  stock 
number  006-0QO-00520-6.  and  enclosing 
a  check  in  the  amount  of  $21.00,  payable 
to  the  Superintendent  of  Documents. 
FOR  niRTHER  INFORMATION  CONTACT; 
Mr.  Dom  Miglionico,  Office  of  the 
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Assistant  Secretary  of  Defense 
(Production  and  Logistics)  Installations 
Sui^xirt  DivMon.  Pentagon. 
Washingten.  DC  20801-800a  tdqihone 
(202)325-0637. 

•UmCMBCTARV  ritormation:  This 
docnment  is  pobhshed  under  the 
provisions  of  OMB  Ciicalar  A-TO,  which 
requires  the  Department  (rf  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities.  The  OMB  also 
requires  that  the  Department  (A  Defense 
publish  a  five  year  schedule  for 
reviewing  aD  in-house  method  of 
operation  should  continue  or  whetiier  an 
in-house  versus  contract  cost 
comparison  should  be  performed  to 
determine  the  most  cost  efi^ective 
method  of  operation. 

April  2a  1980. 

Ahemate  C^D  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  89-9973  FUed  4-2S-89;  &45  am] 
anjjNo  cooc  Mi»«t-M 

Defenaa  Sdenca  Board  Task  FOrca  on 
Follow  on  Forces  Attadq  Meeting 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Follow  on  Forces  Attack 
(FCH'A)  wiltmeet  in  dosed  session  on 
May  18, 1989  in  die  Pentagon.  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  die  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  end 
technical  matters  as  they  affect  die 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  continue  to  review,  in  detaii 
classified  material  associated  with 
conventional  military  capabilities  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  widi  section  10(d]  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  n.  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

April  2a  196e. 
Linda  M.  Bynan, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-9971  Filed  4-25-89;  8:45  am) 
BlUJNa  CODE  MtO-01-«l 


Stratagk:  Dafanaa  Inttialiva  Advisory 


ACTION:  Notice  of  Advisory  Committee 
meetings. 


r:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
meet  in  closed  session  in  Washington. 
DC  on  May  22-23, 1969. 

The  mission  of  the  SDI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director,  Strategic 
Defense  Initiative  Organization  on 
scientific  and  tedmiul  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  May  22-23, 1989  the  committee  will 
discuss  status  of  ^I  research  and 
management  issues. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Comminee  Act 
Pub.  L  No.  92-463.  as  amended  (5 
U.S.C..  Av9  n.  (1982)).  it  has  been 
determined  that  this  SDI  Advisory 
Committee  meeting  concerns  matters 
listed  m  5  U.S.C,  552b(c)(l)  (1982).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  pubH& 
April  2a  loaa 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  89-0972  Filed  4-25-89;  8:45  am] 


Department  of  dw  tvntif 

AynMtttttf  of  Draft  Record  off 
DadskM  (or  RsoMdlatton  of  Land« 
Na  28,  HamMon  Air  Foroa  Baae, 
Novato,CA 

The  Department  of  Army  will  release 
the  Draft  Record  of  Decision  for  the 
selection  of  the  remedial  alternatives  for 
the  remediation  of  Landfill  26,  Hamilton 
Air  Force  Base.  Novato,  California  on 
April  24. 1989. 

The  Drafi  Record  of  Decision 
specifically  describes  and  addresses  the 
selected  remedial  alternatives  to  clean 
up  the  landfill  aitd  the  associated 
groundwater.  The  landfill  was  identified 
in  the  1987  remedial  investigation  at 
Hamilton  AFB  as  a  site  containing  soil 
and  refuse  that  in  some  locations, 
exceeds  criteria  developed  by  the  State 
of  California  for  identification  of 
hazardous  waste.  The  FeasibiUty  Study 
released  to  the  public  on  January  9, 1989, 
describes  eight  remedial  alternatives  for 
addressing  contamination  in  the  soil/ 
refuse.  These  alternatives  range  from  no 
action  (requiring  continued  groundwater 
monitoring)  to  excavation  and  disposal 
of  contaminated  soil/refuse  in 
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appropriate  commercial  landfills  and 
range  in  qpsts  from  $2.8  million  to  $53.5 
million. 

Remediation  of  soil/refuse  will    ' 
subsequently  require  localized 
groundwater  remediation  at  the  landfill. 
The  Draft  Feasibility  Study  describes  six 
groundwater  remedial  alternatives 
utilizing  various  processes  ranging  in 
cost  frrai  $4.7  million  to  $18  millioa 

The  Draft  Record  of  Decision  selects 
Fixation  and  Qass  II  Closure  of  the 
Landfill  (Alternative  4A)  and  Trickling 
Filter^Eoualization  (Alternative  6B)  for 
the  soil/refuse  operable  unit  and 
groundwater  operable  unit,  respectively. 
Here  is  a  brief  description  of  the 
alternatives: 

Landfill  Soil/Refuse  Operable  Unit- 
Alternative  4A:  All  contaminated  soil/ 
refuse  exceeding  levels  appropriate  for 
Qass  n  landfill  closure  will  be       i 
excavated  and  fixed  with  Portland' 
cement  or  similar  reagents.  This  fixed 
material  would  be  redieposited  into 
Landfill  26.  A  variance  from  the  State  of 
California  for  Class  II  closure  would  be 
required  as  fixed  contaminated  would 
still  exceed  Qass  n  closure  level 
requirements.  The  landfill  would  be 
capped  and  closed  as  a  Class  II  landfill. 
Estimated  cost— $13.2  million. 

Groundwater  Operable  Unit — 
Alternative  SB:  Contaminated 
groundwater  will  be  extracted  from 
weUs  located  both  downgradient  and 
within  Landfill  28.  Extracted  water  will 
pass  through  an  oil/water  separator  to 
capture  free  hydrocarbons  and  then  be 
treated  in  a  trickling  filter  to  remove 
trace  organics.  Treated  effluent  will  be 
stored  on-site  in  an  equalization  tank  for 
pH  control  and  time-released  to  a 
sanitary  treatment  facility.  Estimated 
cost — $4.7  million. 

The  Corps  of  Engineers  has  been 
conducting  environmental  investigations 
at  Hamilton  AFB  since  May.  1085.  To 
date,  clean  up  actions  on  the  property 
have  included  removal  of  containerized 
hazards  (1985)  and  removal  of  65 
underground  fuel  structures  (1986).  Total 
cost  expenditure  for  the  Hamilton  AFB 
dean  up  and  investigations  to  date  has 
been  $13.8  millioa 

Copies  of  the  Draft  Record  of  Decision 
for  Landfill  26  may  be  obtained  by 
calling  the  Sacramento  District  Corps  of 
Engineers.  (916)  551-2254.  or  by  writing 
the  Sacramento  District  Corps  of 
Engineers.  ATTN:  CESPK-ED-M  (ISS). 
650  Capitol  Mall,  Sacramento,  California 
95814-4794.  A  limited  number  of  copies 
of  the  Draft  Record  of  Decision  will  also 
be  available  at  the  Hamilton  Army 
Airfield  Installation  Manager's  Office, 


Building  No.  501.  Hamilton  Army 
Arifield. 

Copies  of  the  document  will  also  be 
available  for  review  in  the  local 
geographic  area  of  surrounding 
Hamilton  at  the  following  locations: 
Marin  County  Library,  Civic  Center.  San 

Rafael.  California 
Santa  Rosa  City  Library.  Main  Branch. 

Santa  Rosa.  CaUfomia 
BuUding  501.  Hamilton  Army  Airfield. 

Novato.  California 
6th  Army  Public  Affairs  Office.  Bldg.  38. 

Presidio  of  San  Francisco.  San 

Francisco,  California 
Presidio  of  San  Francisco  Public  Affairs 

Office.  Bldg.  37,  Presidio  of  San 

Francisco,  San  Francisco,  California 

All  interested  individuals, 
oiganizations,  and  agencies  are  invited 
to  provide  comments  in  writing.  Written 
comments  may  be  mailed  to  the  Corps 
of  Engineers*  Sacramento  address. 
Comments  received  by  May  24. 1989, 
will  become  part  of  the  official 
responsiveness  summary  in  the  final 
Record  of  Decision  for  remediation  of 
Landfill  No.  2,  Hamilton  Air  Force  Base. 
LeMTis  D.  Walker. 

Deputy  Auistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA(I&L). 
[FR  Doc.  8&-10001  Filed  4-25-89;  8:45  am] 

MUMa  COOC  S710-OS-II 

Science  Board  Cloaed  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  May  la  1989. 

Time  of  Meeting:  0800-1700  hours. 

Place:  The  Pentagon.  Washington.  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Tactical  Explosive 
System  (TEXS)  will  meet  to  review 
information  presented  at  previous 
meeting,  review  a  trade-off  analysis 
performed  by  the  US  Anny  Engineering 
School,  and  also  to  update  and  draft  a 
final  report.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c]  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C  Appendix  2.  subsection  10(d). 
The  classified  and  unclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Contact  the 


Army  Science  Board  Administrative 
Officer.  Sally  Warner,  for  further 
information  at  (202)  605-3039  or  695- 
7046. 

SaOy  A.  Watnar. 

Administrative  Officer,  Ariny  Science  Board. 
[FR  Do&  8B-0962  FUed  4-2&-89;  &45  am] 
I  COM  S710-SS-II 


DEPARTMENT  OF  EDUCATION 
[CFDANa  84.220] 

Extenaion  Of  CkMlng  Date  f or 
Tranamittal  of  AppHcationa  for  New 
Awarda  for  Flacal  Year  1989  Under  the 
Centera  for  Intemational  Bualnesa 
Education  Program 

AOCNCV:  Department  of  Education. 

action:  Extension  of  closing  date  for 
transmittal  of  applications  for  new 
awards  for  Fiscal  Year  1989  under  the 
Centers  for  Intemational  Business 
Education  Program. 

The  Secretary  extends  to  May  19. 1989 
the  closing  date  by  which  an  institution 
may  submit  an  appUcation  for  new 
awards  for  fiscal  yar  1989  under  the 
Centers  for  Intemational  Business 
Education  Program.  On  March  7, 1989, 
the  Secretary  published  a  notice 
establishing  a  closing  date  of  May  10. 
1989  for  transmittal  of  applications  for 
new  awards  for  fiscal  year  1989  for  the 
Centers  for  Intemational  Business 
Education  Program  (54  FR  9686).  The 
previous  closing  date  is  being  extended 
to  allow  participants  additional  time  to 
prepare  appUcations  because  the 
Secretary  has  determined  that  erroneous 
information  regarding  the  nature  of  the 
competition  was  received  by  eligible 
applicants. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contact  Susanna 
C.  Easton.  Center  for  Intemational 
Education.  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education.  Room  3053.  ROB-3. 400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-5332.  Telephone  (202)  732- 
3302. 

(20  U.S.C.  1130a-b) 
Jamea  B.  WOliams. 

Acting  Assistant  Secretary  for  Postsecondary 

Education. 

April  2a  1989. 

(FR  Doc  89-10149  Filed  4-25-89:  8:45  am] 

MUJNO  cow  4M1-41-M 


National  Board  of  the  Fund  for  the 
Improvement  of  Poataecondary 
Education;  Cloaed  Meeting 

AOCNCV:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

ACTION:  Notice  of  closed  meeting. 
aUMMARV:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  lliis  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act 
DATE:  On  May  11. 1989  from  8:00  a.m.  to 
7:00  p.m.,  and  on  May  12. 1989  from  8:00 
a jn.  to  7:00  p jn. 

ADDRCSSS:  The  Carlyle  Suites.  1731  New 
Hampshire  Avenue.  NW..  Washington. 
DC  20009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Karelis,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
EducaHon,  7th  a  D  Streets,  SW.. 
Washington.  DC  20202  (202)  732-5750. 
8UPFLEMENTARV  INFORMATNM:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
113Sa-l).  The  National  Board  of  the 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

The  meeting  of  the  National  Board  is 
closed  to  the  pobtic.  The  meeting  is  for 
the  purpose  of  reviewing  and  evaluating 
grant  applications  submitted  to  the  Fund 
under  the  Comprehensive  Program. 

The  meeting  of  the  National  Board 
will  be  closed  to  the  public  on  May  11. 
from  8M  ajn.  to  7:00  pjn..  and  on  May 
12,  from  8:00  a.m.  to  7:00  p.m.  The 
meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  Appendix  2)  and  under 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  (Pub.  L  94~409).  The  review  and 
discussions  of  the  appUcations  and  the 
qualifications  of  proposed  staff  may 
disclose  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  or  which 
would  disclose  information  of  a 
personal  nature  wliere  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
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consistent  with  the  policy  of  Title  5 
U.S.C.  5S2b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  Room  3100, 
Regional  Office  Building  #3,  7th  &  D 
Street  SW.,  Washington.  DC  20202  from 
the  hours  of  8:00  ajn.  to  4:30  p.OL 
James  B.  Williams, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  89-9888  Filed  4-25-88;  8:45  a.m] 


DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Form  EIA-787.  "Steam-Electric  Plant 
Operation  and  Design  Report" 

AOCNCV:  Energy  Informatim 

Administration.  DOE. 

ACTION:  Notice  of  the  Proposed  Revision 

and  Extension  of  die  Form  EIA-767. 

"Steam-Electric  Rant  Operation  and 

Design  Report^and  Solicitation  of 

Comments. 

SUMMART.  The  Energy  Information 
Administration  (ELA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperworic  Reduction  Act  of  198a  Pub. 
L  96-511. 44  U.S.C.  3501  et  seq], 
conducts  a  consultation  program  to 
provide  the  general  public  widi  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  ensures  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  is  minimized,  reporting 
forms  are  clearly  understood,  and  the 
impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currendy.  EIA  is  soliciting  comments 
conceming  the  proposed  revision  and 
extension  to  the  Form  ElA-767,  "Steam- 
Electric  Plant  Operation  and  Design 
Report." 

DATE:  Written  comments  must  be 
submitted  on  or  before  May  26. 1989. 
ADOREaa:  Send  written  comments  to  Mr. 
Al  Breuel  (EI-541),  Energy  Information 
Administration,  Department  of  Energy, 
Mail  Stop:  20-090. 1000  Independence 
Avenue.  SW..  Washington  DC  20585. 
Telephone  (202)  586-6541.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
witliin  the  period  of  time  allowed  by  tliis 
notice,  you  should  advise  the  DOE 
cmtact  listed  in  this  notice  of  your 
intention  to  do  so  as  soon  as  possible. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  or  to  obtain 
copies  of  the  proposed  form  and 
instructions:  Requests  for  additional 
information,  or  copies  of  the  form  and 
instructions  should  be  directed  to  Mr. 
Breuel  at  the  address  listed  above. 

SUPRLEMEMTARV  MFORMATMM: 

I.  Background 

n.  Cun«nt  Actions 

m.  Request  for  Comments 

L  Background 

In  order  to  fulfill  its  responsibilities 
under  die  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  95-91), 
the  Energy  Information  Administration 
is  obliged  to  publish,  and  otherwise 
make  available  to  tlie  public,  high- 
quality  statistical  data  tiiat  reflect 
current  and  prospective  electric  power 
plant  operations. 

The  revised  Form  EIA-767  remains  an 
annual  form  that  collects  data  on  the 
operation  and  design  of  steam-electric 
plants.  The  form  collects  data  required 
by  the  following  spoiisors:  the 
&ivironmental  Protection  Agency  (EPA). 
Uie  HOE  Office  of  Uie  Assistant 
Secretary  for  Environment  Safety,  and 
Health  (EH),  die  DOE  Office  of  the 
Assistant  Secretary  for  Fossil  Energy 
(FE),  the  Federal  Energy  Regulatory 
Commission  (FERC),  and  the  Bureau  of 
Economic  Analysis  (BEA)  of  the 
Department  of  Commerce.  Most  of  the 
data  elements  on  this  form  are  required 
by  more  than  one  sponsor.  EPA  uses  the 
data  to  develop,  assess,  reform,  and 
enforce  the  regulations  required  by  the 
Clean  Air  Act,  as  amended  (42  U.S.C 
7401  et  seq.],  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C  1251  et  seq.],  and  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(42  U.S.C  6901  and  oUier  sections).  EH 
uses  the  data  to  assess  the 
environmental  impacts  of  electric  energy 
plans  and  projections,  and  the  impact  of 
environmental  regulations  on  the 
generation  of  electric  power.  EPA  FE. 
arid  EH  use  the  data  to  perform  emission 
trends  and  analyses  required  of  them  as 
participants  in  the  Interagency  Acid 
Precipitation  Task  Force  established  by 
the  Energy  Security  Act  of  1980  (42 
U.S.C  8901  et  seq.].  FE  uses  tlie  daU  to 
evaluate  the  invoitory  of  pollution 
control  tedmology  and  generation 
technology.  FERC  uses  the  data  to 
evaluate  fuel  use  in  utility  rate-making 
proceedings  and  tlie  use  of  alternate 
fuels.  BEA  uses  tlie  data  to  assess  the 
impact  of  pollution  abatement  and 
control  expenditures  on  Uie  Gross 
National  Product  EIA  in  coordination 
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with  the  sponsora,  designed  the  revised 
form  and  is  responsible  for  collecting 
and  processing  the  data.  Within  EIA.  the 
data  are  used  to  develop  a 
comprehensive  electric  power  data  base 
that  supports  EIA  models.  Other  data 
users  include  Congress,  state 
environmental  regulatory  bodies,  trade 
associations,  universities, 
manufacturers,  electric  utilities,  and 
other  Federal  agencies. 


n.  Cwmit  Actions 

In  keeping  with  its  mandated 
responsibilities.  EIA  proposes  to  extend 
the  Form  EIA-767  for  3  years.  EIA  and 
the  sponsors  propose  the  following 
revisions  to  the  form: 

Page  S— Footnotes  have  been  added 
to  items  4  and  5  indicating  that  flue  gas 
desulfurization  units  that  also  remove 
particulate  matter  and  flue  gas 
particulate  collectors  that  also  remove 
sulfur  dioxide,  respectively,  must  be 
included. 

Page  7— Item  3  has  been  modified  for 
sulfur  dioxide  emission  standards  to 
include  both  an  emission  rate  and  a 
percent  scrub  if  both  standards  are 
required. 

Page  7— Item  3  has  been  clarified  to 
indicate  that  the  most  stringent  statutes 
or  regulations  that  govern  air  emissions 
should  be  entered.  A  new  item  4  is 
added  that  requires  the  identification  of 
the  type  of  standards  under  which  the 
boiler  is  operating  (e.g..  not  covered 
under  the  new  source  performance 
standards  (NSPS),  covered  under  NSPS 
Subpart  D,  or  covered  under  NSPS 
Subpart  Da). 


m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and  revisions 
within  30  days  of  the  publication  of  this 
notice.  The  following  general  guidelines 
are  provided  to  assist  in  the  preparation 
of  responses.  j 

As  a  potential  respondent 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instruciions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  84 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 


E  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  direcdy  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do.  specify  the 
agency,  the  data  elements,  and  the 
means  of  collection. 

As  a  potential  user 

A  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 
the  information  contained  in  the  electric 
power  surveys. 

Comments  submitted  in  response  to 
this  notice  wiU  be  summarized  and/or 
included  in  the  requests  for  0MB 
approval  of  these  data  surveys;  they 
also  will  become  a  matter  of  public 
record. 

Statutory  Authority:  Sections  5(a).  5(b). 
13(b),  and  52  of  Pub.  L  93-275.  Federal  Energy 
Administration  Act  of  1974.  as  amended.  15 
U.S.C  764(a).  764(b).  772(b).  and  790a. 

Issued  in  Washington.  DC  April  2a  1969. 
Yvoniw  M.  Bishiop. 
Director,  Statistical  Standarda,  Energy 
Information  Administration. 
[FR  Doc  89-9910  Filed  4-25-69;  8:45  am] 
MUSn  coot  •4S0-01-H 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ECS»-1(MN)0  et  aL] 

Consunwre  Power  Co.,  st  al;  Electric 
Rats,  Small  Power  Production,  and 
Intsrloddng  DIrsctorats  Filings 

April  19, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consumers  Power  Company 

[Docket  No.  EC8»-10-000] 

Take  notice  that  on  April  11, 1989, 
Consumers  Power  Company 
(Consumers)  submitted  an  application 
for  Authority  to  sell  Facilities  to 
Palisades  Generating  Company  (PGC). 

Pursuant  to  the  Asset  Purchase 
Agreement  dated  as  of  December  7, 1988 
between  Consimiers  and  PGC, 


Consumers  proposes  to  sell  to  PGC 
certain  transmission  facilities  located  in 
the  vicinity  of  Consumers  Palisades 
Nuclear  Generating  Plant  in  Covert 
Township,  Van  Buren  County.  Michigan. 
The  estimated  consideration  for  the 
proposed  sale  is  approximately  $5 
million. 

Sale  of  the  transmission  facilities  will 
facilitate  the  sale  of  electric  energy  by 
PGC  to  Consumers  pursuant  to  the 
Power  Purchase  A^eement  dated  as  of 
February  1. 1989  filed  with  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER89-25e-000.  Consumers 
requests  approval  of  its  Application 
pursuant  to  section  203(a)  of  the  Federal 
Power  Act 

Comment  date:  May  8, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

[Docket  No.  ER89-33&-00D] 

Take  notice  that  on  April  11, 1989. 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  simimary  of  sales 
made  under  the  Company's  First 
Revised  FERC  Electric  Tariff,  Volume 
No.  1  (Supersedes  Original  Volume  No. 
1)  during  January  and  February  1989, 
along  with  cost  justification  for  the  rate 
charged  This  filing  includes  the 
following  supplements: 
Utah  Power  ft  Light  Company 

Supplement  No.  81 
Sierra  Pacific  Power  Company 

Supplement  No.  81 
Pacific  Power  ft  Light  Company 

Supplement  No.  27 
Portland  General  Electric 

Supplement  No.  63 
Montana  Power  Company 

Supplement  No.  60 
Washington  Water  Power  Company 

Supplement  No.  61 
Puget  Sound  Power  ft  Light  Company 

Supplement  No.  36 
Pacific  Gas  ft  Electric  Company 

Supplement  No.  36 

Comment  date:  May  8. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Centnd  Hudson  Gas  ft  Electric 
Corporation 

[Docket  No.  ER8e-331-000] 

Take  notice  that  Central  Hudson  Gas 
and  Qectric  Corporation  (Cental 
Hudson)  on  April  6, 1989.  tendered  for 
filing,  as  a  rate  schedule  an  executed 
Agreement  dated  November  1. 1988 
between  Central  Hudson  and  United 
Illuminating  Company  (United 
Illuminating).  The  proposed  rate 


schedule  provides  for  the  sale  and 
purchase  of  capacity  and  related  energy, 
supplemental  power  and  residual  energy 
for  the  period  November  1, 1988  to  April 
30,1989. 

United  Illuminating  shall  pay  Central 
Hudson  monthly  $eOMW  day  for  the 
capacity  and  supplemental  capacity 
made  available  which  charge  includes 
the  use  of  Central  Hudson's 
transmission  facilities  required  to 
deliver  and  transmit  energy.  Energy 
charges  will  be  agreed  upon  in  advance 
of  the  purchase  by  United  Illuminating 
in  accordance  with  section  6B  of  the 
Agreement 

Central  Hudson  states  that  copies  of 
the  subject  filing  was  served  upon 
United  Illuminating  Company. 

Comment  date:  May  8. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Company  Services.  Inc. 

[Docket  No.  ER8e-334-000] 

Take  notice  that  on  April  7, 1989, 
Southern  Company  Services.  Inc. 
(Southern  Companies)  tendered  for  filing 
an  Amended  and  Restated  Energy 
Purchase  and  Sale  Agreement  between 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Southern  Companies. 

Southern  Companies  requests  an 
effective  date  of  April  1, 1989. 

Comme/j/ dote;  May  8, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York 

[Docket  No.  ER89-332-000] 

Take  notice  that  on  April  6, 1989, 
ConsoUdated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  Supplements  to  its  Rate  Schedules 
FERC  Nos.  60. 66  and  78,  agreements  to 
provide  transmission  service  for  the 
Power  Authority  of  the  Stale  of  New 
York  (the  Authority).  The  Supplements 
provide  for  an  increase  in  the  monthly 
transmission  charge  from  $0.82  to  $1.05 
per  kilowatt  for  transmission  of  power 
and  energy  sold  by  the  Authority  to 
Brookhaven  National  Laboratory, 
Grumman  Corporation  and  the  Long 
Island  Mimicipal  Distribution  Agencies, 
thus  increasing  annual  revenues  under 
the  Rate  Schedules  by  a  total  of 
$126,834.54.  Con  Edison  requests  waiver 
of  the  Commission's  notice  requirements 
so  that  the  increase  can  be  made 
effective  as  of  July  1, 1988. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mailed  upon 
the  Authority. 

Comment  date:  May  8, 1989,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  ft  Light  Company 

(Docket  No.  ER89-329-000] 

Take  notice  that  on  April  4. 1989, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
99  between  FP&L  and  Seminole  Electric 
Cooperative,  Inc. 

FP&L  requests  an  effective  date  of 
April  1. 1969. 

Comment  date:  May  8. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Service  Utilities  Company 

(Docket  No.  ER89-33O-000J 

Take  notice  that  on  April  6, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  a  Notices  of 
'Termination  of  the  following  rate 
schedules: 

Purchase  Agreement  with  respect  to 
various  gas  turbine  unit  sales  between 
Connecticut  Light  ft  Power  Company, 
(CL&P)  Western  Massachusetts  Electric 
Company,  (WMECO)  and  the  Town  of 
Wallingford.  Connecticut  (WalUngford) 
dated  June  1. 1986  (CL&P  Rate  Schedule 
FERC  366  and  WMECO  Rate  Schedule 
FERC  291).  (Agreement  A) 

Transmission  Agreement  between 
CL&P,  WMECO,  and  Wallingford  dated 
September  16, 1983  (CL&P  Rate  Schedule 
FERC  305,  Supple.  1  to  305  and  Supple.  1 
to  Supple.  2  and  WMECO  Rate  Schedule 
FERC  No.  243).  (Agreement  B) 

NUSCO  requests  an  effective  date  of 
April  26, 1989  for  Agreement  A  and 
November  1, 1988  for  Agreement  B. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Utah  Power  ft  Light  Company 

[Docket  No.  ER89-324-O00] 

Take  notice  that  on  April  5, 1989,  Utah 
Power  &  Light  Company  (Utah)  tendered 
for  filing  a  General  Transfer  Agreement 
between  Bonneville  Power 
Administration  and  Utah  Power  ft  Light 
Company.  The  Agreement  supercedes 
the  Exchange  and  Transfer  Agreement 
dated  April  3, 1973  (FERC  Rate  Schedule 
No.  113). 

Utah  requests  that  the  notice 
requirements  be  waived,  and  that  the 
Agreement  be  made  effective 
retroactively  as  of  April  12, 1988,  the 
date  service  first  commenced. 

Copies  of  this  filing  were  served  on 
the  Bonneville  Power  Administration 
and  the  Idaho  Public  Utilities 
Commission. 


Comment  date:  May  8, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  ft  Electric  Company 
Pocket  No.  ER89-327-(IOO| 

Take  notice  that  on  April  4, 1989  San 
Diego  Gas  &  Electric  Company  (SDC&E) 
tendered  for  filing  rate  schedule  changes 
to  the  following  agreements  between 
SDG&E  and  Southern  California  Edison 
Company  (Edison): 

1.  Short  Term  Firm  Transmission 
Service  Agreement  Rate  Schedule  FERC 
No.  58. 

2.  Interruptible  Transmission  Service 
Agreement  Rate  Schedule  FERC  No.  59. 

3.  Firm  Transmission  Service 
Agreement  Rate  Schedule  FERC  No.  60. 

Under  the  terms  of  the  agreements. 
SDG&E  will  make  available  to  Edison 
firm  and  interruptible  transmission 
service  between  points  near  the  U.S.- 
Mexico boarder  and  San  Onofre. 

SE)G&E  has  requested  an  effective 
date  of  January  1. 1989  and  therefore, 
requests  waiver  of  the  prior  notice 
requirements. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  ft  light  Company 

(Docket  No.  ER89-M8-O00J 

Take  notice  that  on  April  4, 1989, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  Support  Schedules  C 
and  F,  which  have  been  updated  to 
reflect  cturent  costs  of  providing  service 
under  Schedules  A  and  B  of  the 
referenced  contract  filed  in  Docket  No. 
ER80-58,  and  Attachment  No.  Z  support 
information  as  described  in  Article  III  of 
the  Offer  of  Settlement  in  Docket  no. 
ER80-5& 

FP&L  states  that  the  revised  rates  are 
to  become  effective  on  )une  1, 1989. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Company 

[Docket  ER89-333-000] 

Take  notice  that  on  April  7, 1989, 
Northeast  Utilities  Company  (NUSCO) 
tendered  for  filing  a  Letter  Agreement 
between  UNITIL  and  NUSCO,  as  agent 
for  (CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO),  dated 
February  28, 1989,  amended  (1)  a 
Purchase  Agreement  with  respect  to 
South  Meadow  Units  11, 12. 13.  and  14 
(Gas  Turbine  Agreement)  between  CL&P 
and  UNITIL  Power  Corp.  (UNITIL), 
dated  August  1, 1986,  and  (ii)  Sales 
Agreement  with  respect  to  Montiville 
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and  Middletown  Units  between  CUP 
and  UNITIL  dated  June  1, 1986  (FoMil 
Unit  Agreement)  (both  AgreemenU 
previously  sulnniterd  and  filed  as  FERC 
Rate  schedules  Nos.  CLftP  363, 
Supplement  Nos.  1  through  4  thereto, 
and  Supplement  No.  1  to  Supplement 
No.  4,  and  FERC  Rate  Schedule  No. 
CLftP  356). 

NUSCO  states  that  the  rate  schedule 
changes  were  made  by  mutual 
agreement  of  the  parties.  The  rate 
sdiedule  changes  provide  for  (!) 
additional  unit  sales  under  the  Gas 
Turbine  Agreement  (ii)  the  admission  of 
WMECO  as  a  party  to  the  Gas  Turbine 
Agreement,  and  (iii)  additional  unit 
sales  under  the  FossU  Unit  Agreement 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  WMECO,  and  UNITIL 

Comment  date:  May  8, 1969,  in 
accordance  «vith  Standard  Paragraph  E 
at  die  end  of  this  notice. 


Standaid  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW..  Washington. 
DC  20428  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be      i 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoitaCariwU. 

Secretary. 

[FR  Doc.  89-4022  PUed  4-25-89: 8:45  am] 

1 0001  «n7-ot-« 


[DockM  Na  8TM-207»-«00  et  aL] 

TeraiMSM  Qm  Plp«lifw  Co;  SeH- 
ImptafMirting  Tranaactiom 

April  21. 1089. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natiiral  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
section  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipefine  oa  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 

■  Notiot  of  a  timiiMCtiaa  doM  not  conatitate  • 
datanninatioa  that  dia  tanna  and  condiUaaa  of  Ota 
piopotad  lanrloa  will  ba  appravad  or  that  tha 
notlcad  filing  ia  In  ooBphanoa  with  Iha 
Commiaaioo't  Ragulatioiu. 


S  284.123(b)(2),  Uie  table  lisU  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seekkig  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  May  12, 1989. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  \  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blaidcet  certificate  issued  under 
S  284.221  of  the  Commission's 
Regulations. 

A  "G(LT)"  or  "G(LS)''  indicates 
transportation,  sales  or  assignments  by 
a  local  distributioB  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
Regulations. 

A  "GOrtT)"  or  "G(HSr  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  imder 
{  284.224  of  the  Commission's 
Regulations. 
LolsaCaalMll, 


Oodwt  Na>  and  Tranaportar/Salar 


8TB>-a078 
8189-2079 
8T99-a090 
8T89-20ei 
8T89-a08a 
8T89-2083 


Ta 
Ta 
Tranaeonilranlil  Om  Pipe  Una  Cofp. 

B  Paio  Natural  Gaa  Co 

NMural  Qss  Ptpalm  Ca  ol  AiMrica - 
H  Oo 


8X89-2086 
ST89-2086 
ST88-2087 
ST89-2088 
ST89-»89 
ST89-2000 
8T89-2091 
8T89-2098 
ST89-2093 
8TB9.a094 


EaatamPlpaUnel 

PlpaUmCo- 


PlpaUnaCo- 
EaMm  Ftp*  Urn  Co.. 
PlpaUraOo. 
PlpaUmr 
Cof^« 


I  Co. 


Qm  Tranamlaiton  Oo- 
UnianQMOo.. 


Hondo  08  a  QwCo——--. 

Tana  Eaaiani  Tranamlaaion  Coip- 


nctimond  Qaa  Cotp- 
Amooo  ftoducSon  Oo. 


AiMOO  AodDCHon  Oo- 


Qas  TnmmMoH  Cdip. 

Hp*i»Oon> 

Rpaino  Ovp -»».• 
■a  Co 


and  Ug^  Co- 
os Oo 


POMMT  m  ubm  co- 

Ooip. 


(Co. 


8yn  Opotalng  Unaad  PartnanMp- 
TaMna.lnc.. 


Nomnedy  01  a  Om  Co..  inc.- 
PMIpaPaeataumCo. 


Secretary. 


2-01-89 
24)1-88 
2.01-88 
2-01-89 
2-01-88 
2-01-89 
2-01-89 
2-01-08 
2.01-89 
2-01-89 
2-01-89 
2-01-89 
2-01-09 
2-01-89 
2-01-89 
2-01-89 
2-01-89 


Subpart 


B. 
G — 

B 

G-S_ 
Q. 

a.. 


G-S.. 
O-S- 
B- 
0-8- 


0-8.. 

8 


tr 


0-3. 
Q-S.. 
G-S.. 
G-S- 
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Docket  ^4o.>  and  Traraporter/Sefler 


Trana- 


ItlMBTU) 


STS9-2095 
8788-2096 
ST89-2097 
ST89-209e 
ST89-2099 
STB9-2100 
ST89-2101 
STB9-2102 
ST89-2103 
ST89-2104 
5789-2105 
STB9-2106 
ST89-2107 
ST89-2108 
ST89-2109 
ST89-2110 
ST89-2111 
STB9-ei12 
ST89-2113 
STS8-2114 
STB9-2115 
STS9-2116 
ST89-2117 
STe9-2118 
STB9-2119 
STB9-2120 
ST89-2121 
ST89-2122 
STB9-2123 
ST89-2124 
ST89-2125 
ST89-2126 
ST89-2127 
ST89-2128 
ST89-2129 
ST89-2130 
ST89-2131 
STB9-2132 
ST89-2133 
STB9-2134 
ST89-2135 
ST89-2136 
STB9-2137 
STto-2138 
STe!9-2139 
STB9-2140 
ST89-2141 
ST89-2142 
ST89-2143 
ST89-2144 
ST89-2145 
ST89-2146 
ST89-2147 
STB9-2148 
ST89-2149 
ST89-2150 
ST89-2151 
ST89-2152 
ST89-2153 
ST89-2154 
ST89-2155 
ST8e-21S6 
ST89-2157 
ST89-2158 
8189-2159 
8T89-2160 
8T89-2161 
8T89-2162 
8T89-2163 
8T89-2164 
ST89-2165 
8T89-2166 
ST89-2167 
8T89-2168 
8T89-2169 
8T89-2170 
ST89-2171 


WHHania  Natural  Gaa  C»... 

Tranaok,  Inc 

ANR  Pipeline  Co._ 


ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 


ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipolino  Co.. 


ANR  Pipefine  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 


ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 


ANR  Pipefine  Co „ 

Texaa  Eastern  Tranamission  Corp 

Texaa  Eastern  Transmiaston  Corp 

Texas  Eastern  Transtnisston  Corp 

Natural  Gaa  Pipefine  Co.  of  America. 
Natural  Gas  Pipeline  Co.  of  America . 

Equitrans.  Inc 

Equitians,  Inc -. 

ANR  Pipefine  Co 

Tennessee  Gas  Pipefine  Co- 
Transok,  Inc.. 


Natural  Gaa  Pipeline  Ca  of  America . 

ARKLA  Energy  Resources 

ARKLA  Energy  Reaources 

ARKI>  Energy  Resources 

ARKLA  Energy  Resources .. 


ARKLA  Energy  Resources . 


Tennessee  Gas  Pipefine  Co. 

Enserch  Gas  Tranamisaion  Co . 
Acadian  Gas  Pipeline  System... 
Red  River  Pipeline.. 
Columbia  Gulf  Tranamission  Co . 

ANR  rHpofino  Co-..» 

ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 


Transcontinental  Gaa  Pipe  Line  Corp.. 

Trunkfine  Gas  Co 

Northern  Natural  Gas  Co 

Tnjnkfine  Gaa  Co 


Natural  Gas  Pipefine  Co.  of  America . 
Natural  Gas  Pipefine  Co.  of  America . 
Natural  Gas  Pipefine  Ca  of  America. 
Natural  Gas  Pipefine  Co.  of  America . 
Southern  Natural  Gas  Co 


Southern  Natural  Gas  Co . 
Southern  Natural  Gas  Co . 
Southern  Natural  Gas  Co . 
Southern  Natural  Gas  Co . 
Southern  Natural  Gas  Co . 
Southern  Natural  Gas  Co . 
South  Georgia  Natural  Gas  Co.. 


Southern  Natural  Gas  Co . 

Colorado  Interstate  Gas  Co 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  T/ansmission  Corp 

Transwestem  Pipeline  Co.. 


Natural  Gas  Pipehne  Co.  of  America ... 
Natural  Gas  Pipeline  Co.  of  America .~ 

ONG  Transmission  Co 

ONG  Transmission  Co.. 
ONG  Transmisskxi  Co ., 

Northv»est  Pipeline  Corp 

Northwest  Pipelirte  Corp 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Colorado  Interstate  Gas  Co . 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Northern  Natural  Gas  Co. 


ONG  Transmission  Co.. 
Trunkline  Gas  Co.. 
Trunkline  Gas  Co 
Trunkline  Gas  Co.. 


Recipient 


Farmland  Industries,  Inc ., 

Natural  Gaa  Pipefine  Co.  of  America . 
Coastal  Gas  Marketing  Co . 
Wiaconsin  Natural  Gas  Co 


Northern  Indwna  Pubkc  Sertrice Co.. 
Hadaon  Gaa  Systems,  Inc. 
LMcorp  Energy,  Inc.. 
Entrade  Corp. . 

Central  Soya  Coftipany,  btc 

Enron  Gaa  Marketing 

Mofal  Vanderbllt.eeaumont  Pipefine  Co. 

NGC  Intrastate  Pipefine  Co 

Battle  Creek  Gas  Co 


Access  Energy  Pipefine  Co 

Coastal  States  Gas  Transmission  Co. 

Niagara  Mohaiwk  Power  Corp 

Southern  Connecticut  Gaa  Co 

Texarkoma  Transportation  Co 

Coastal  Gas  Marketing  Co 

Vncehtian  Home,  Inc 

West  P9nn  Hospital.. 


Michigan  Conaofidaled  Gas  Co.. 
Valley  Gaa  Co.. 


Panhandto  Eastern  Pipe  Line  Co.. 

Anadarko  Trading  Co J. 

HttHey  wd  Bird... 

New  Ulm  Pubfic  Utifities  Comrnission.. 

Oolianco  Gas  Pipofino  Co 

NorltMm  Intrastate  Pipefine  Co.. 


MoH  Vanderbilt.eeaumont  Pipefine  Co.. 

Energy  Marketing  Exchange.  Inc 

Trunkfine  Gas  Co _.... 

Columbia  Gas  Transmission  Corp 

United  Gas  Pipe  Line  Co 

Equitrans,  Inc 

Columbia  Gas  of  Pennsylvania.  Irw.. 
Texas  Eastern  Transmission  Corp.... 
Mnhigan  Consolidated  Gas  Co.. 


North  Carofina  Natural  Gas  Corp_ 
Anadarko  Tradhtg  Co . 
PSI,  Inc.. 


TXG  Gas  Martieling  Co... 

Entrade  Corp 

Norttiem  INinois  Gas  Co.. 


IMnois  Power  Co 

Northern  Indiana  Public  Service  Co. 

Apache  Transmission  Corp 

Chevron  U.SA,  Inc.. 
SteHar  Gas  Co.. 


South  Carofina  Pipefine  Corp. 

Alabama  Gas  Corp 

South  Carolina  Pipefine  Corp.. 

Atlanta  Gas  Ligftt  Co ~... 

SNG  Intrastate  Pipeline,  lnc~. 
Cokimtxa  Nitrogen  Corp... 


Cheyenne  Light  Fuel  &  Power  Co 

Alabama  Gas  Corp.,  Et  Al  „ „. 

NGC  Intrastate  Pipeline  Co ~ 

Mobay  Corp „ 

Apache  Marketing,  Inc 

Niatural  Gas  Clearinghouse,  Inc „. 

Northern  Indiana  PuiJiic  Servica  Co ... 
Natural  Gas  Pipeline  Co.  of  America . 

Parthandle  Eastern  Pipe  Line  Co 

Phillips  Gas  Pipefine  Co 

Williams  Gas  Marketing  Co 

TXO  Production  Corp 

City  ol  West  Bend 

Mirmegasco,  inc.. 
Access  Energy  Pipeline  Co . 
Texaco  Gas  Marketing,  Inc . 
Sablne-DeSoto  Pipeline  Co., 
Polaris  Corp. 


Inc.. 


Kansas  Power  and  Light  Co.. 

CSX  NGL  Corp 

Central  Illinois  Pubfic  Service  Co.. 
ANR  Gathering  Co „ 


Data 


2-01-89 
2-01-69 
2-01-69 
2-01-69 
2-01-89 
2-01-69 
2-01-69 
2-01-69 
2-01-69 
2-01-69 
2-01-69 
2-01-69 
2-01-89 
2-01-68 
2-02-69 
2-02-68 
2-02-69 
2-02-69 
2-02-69 
2-03-69 
2-03-69 
2-03-89 
2-03-89 
2-03-89 
2-03-89 
2-03-69 
2-03-69 
2-03-69 
2-03-69 
2-03-89 
2-06-69 
2-06-88 
2-06-89 
2-06-69 
2-03-69 
2-03-69 
2-03-69 
2-03-69 
2-06-69 
2-06-69 
2-06-69 
2-07-69 
2-07-69 
2-07-69 
2-07-69 
2-07-69 
2-07-69 
2-07-69 
2-07-89 
2-07-69 
2-07-69 
2-07-69 
2-07-69 
2-07-69 
2-07-60 
2-07-69 
2-06-69 
2-08-89 
2-06-69 
2-08-69 
2-06-69 
2-08-69 
102-06-89 
2-06-69 
2-08-69 
2-06-69 
2-08-69 
2-08-69 
2-06-89 
2-08-69 
2-06-69 
2-06-89 
2-06-69 
2-09-69 
2-09-69 
2-09-69 
2-09-69 


Subpart 


Ei^lira- 


7-01-69 


7-03-89 


7-06-89 


7-06-63 
7-06-69 
7-06-69 


7-09-89 


Trans- 
portation 
rate  (c/ 
MM8TU) 


32  SO 


32.S0 


3600 


24  32 
2432 
24  32 


24  32 
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OoeM  No.'  and  Twaportw/SaMr 


8Ta0-217t    TcunMM  Q«  Oo 

8TB9-2173   TtunUrwQMOo 

8T8Q-8174    TtunklM  Q«  Oo 

STa»-217S   TanrwMM  Q«  P«ptlM  Co. 

8T8»-ai7«   Trantok.  Inc 

ST8»-2177   T«M  EaMffi  TranomiMian  Corp 
8T8»-217a    TwM  EMMm  TranomiMton  Corp 
8T8»-2l7t   VMMom  Naknl  Qm  Co. 
8Tao-21M   WNom  Nakrt  Qm  Co. 

ST8»-2iai    \MBom  NMm  Qm  Co ..... 

8TM-2iSt  wmmtm  mun  Qm  Co 

ST89-2183    UrMad  Qm  Plpo  Una  Co 

8T89-2164   UiMad  Qaa  Plpa  Una  Co 

ST89-21SS   IMMQaaPlpaUnaCo 

8T8»-aiM  TranaoonOnanM  Oat  Plpa  Una  Corp 
8TB9-21S7   TrartaoommarrM  Oat  Plpa  Urw  Coip 

8Ta9-2lM   Colorado  Mantala  Oat  Oo 

Sr80-21M   NamratOaaPlpalnaCaof  Amarlca. 
STa»-2l90   Nalurai  Qaa  PIpalna  Ca  of  Airarica 
8TW-2191    Nafaral  Qaa  PIpalna  Ca  o(  Amartca 

8T8»-21M   Columbia  Ou>  TrwamHalon  Co 

STS9-21S3  TianaoommanWQaiPlpa  Una  Corp. 
8TB»-21»4  TranaoominanMQaiPtpa  Una  Corp. 
STe»-2i»5   TranaoorMnanMOaaPlpa  Una  Corp. 

8T8»-21M   Brookiyn  Union  Oat  Co —. 

ST89-2197   CNQ  TranamMon  Co 
STa»-2iM   Northam  Bordw  Ptpalna  Co. 
8T89-21M   TinniMiiQaaHpalnaCo. 
STa9-2200   Tannaaaaa  Qaa  Plpama  Co.. 
8T89-2201    Tannaaaaa  Oat  PIpaNna  Co. 
8T88-2202   Northwaal  PIpalnaCofp. 
8T80-22O3    MorthwaatWpalnaCorp. 
8T89-2204    Norllwaat  PIpalinaCorp. 
STa»-2205   Nortiwoal PIpalinaCorp. 
8TB9-22M   NorVwrad  PipolnaCoip. 

8T8»-2207   Tranaok,  mc ; 

8T8»-22M  Natural  Oat  Plpama  Ca  of  Amadci. 
8r80-22W  Nahm  Qaa  PIpalna  Ca  ol  Afflarloa 
8TW-2210  Naltm  Qaa  Plpama  Ca  of  Amarica 
STm-22^^  Natural  Qaa  PIpalna  Ca  of  Amarloa 
ST8B-2212  Natural  Qaa  PIpalna  Ca  Of  AfflMtoa 
8180-2213  Natural  Qaa  PIpalna  Ca  ol  Amtrloa 
8TW-2214    Natural  Qaa  PIpalna  Co.  of  Amarloa 

8TW-2215   Tranawaalam  PIpalna  Oo —.- 

8TB»-22ie   NortMm  Natural  Qaa  Co 

8T80-2217   Northam  Naiurri  Qaa  Co. 
8Tao-22ll   Nortttam  Natural  Qai  Co. 

8T89-221*   NorttMm  Natural  Qaa  Co 

8TB9-2220   Norlham  Natural  Qai  Co 

8189-2221    Norttiam  Natural  Qaa  Co 

8T89-2222   WWwna  Natural  Qaa  Co 

8110-2223   \MW«na  Naturri  Qaa  Co 

ST89-2224   Northwaal  PIpalna  Corp 

8T89-2229    Nortfwraat  PIpalna  Corp 

STao-2226   Columbia  QuH  Tranamlaalon  Co 

8T80-2227   Columbia  Quit  Tranamlaalon  Co .... 

8TB0-2228   WlWaton  Baain  Intaratata  P/L  Co  — 
ST89-2229   WIMaton  Baain  Intaratata  P/L  Co ...... 

8T89-2230  WMaton  Baain  Intaratata  P/L  Co  — 
8TB0-2231  WWtton  Basin  miaratata  P/L  Co  — 
8T80-2232  WMiaton  Baain  Intaratata  P/L  Co  — 
8TB9-2233  WWaton  BaaIn  Intaratata  P/L  Co  — 
8T80-2234  WMMon  Baain  Intaratata  P/L  Co..--. 
8TW-2235   WMaton  Baainlntoraiata  P/L  Co ...... 

8T89-2236    Souttwm  Natural  Qaa  Co 

8T89-2237    Enaorch  Qaa  Tranamiaaion  Co 

8T99-223e   Natural  Qaa  PIpalna  Ca  of  Amarlea 

8T80-2239    Enogax  Irw ..... 

8T99-2240    Enogax  Inc 

8T80-2241    Enogaodnc 

8TS9-2242   Enogax  Inc 

8T89-2243    Enogn  Inc 

8T80-2244  Soultwm  Natural  Qaa  Co. 
8T89-2245  BouVwrn  Natural  Qaa  Co . 
8T80-2244  SouOtamNatMlQaaCo. 
ST89-2247  SoulMm  Natural  Qaa  Co . 
8Ta9-224«    Soutt am  Natural  Qaa  Co. 


BWnp  PIpalrta  Corp...-. 
CanMMnolaUaMCo.. 


South  Carolna  PIpalna  Oorp 

Vriaro  Intaratata  Tranamlaalon  Co. 

Vataro  Tranamlaalon.  LP 

PNtaMpNa  Elactrlc  Co.. 

Waahbum  Untv.  of  Topoka 

ARMCO.  Inc.. 


Mountain  kon  A  Supply  Co  — 

End  Uaara  Supply  Syatam 

Houaton  Qaa  Exchanga  Corp... 
PolariaCorp. 


Haalth  PaM  Raaouroaa,  Inc. 

Phladalphia  ElacMc  Co 

Taylor  Enargy  Co 

Exxon  Corp.. 


2-08-89 
2-09-89 
2-09-89 
2-09-89 
2-09-89 
2-09-89 


Subpart 


Coaatal  Qaa  Marfcattng  Co . 
Co 


Norttiam  MInola  Qaa  Co» 
ChawronU.8A.lnc.. 


Waahmglon  Qaa  Ught  Co 

Orvga  and  Roctdand  UtMaa.  Inc.-. 

aoulhwaatam  Virginia  Qaa  Co 

Cmten  Nawbarry  Nat  Qaa  Authority 

Norttiam  Natural  Qaa  Co 

Qaa  Co 


TaxaaONo  Qaa.  Inc.. 


NYCOTEX  Qaa  Tranaport  mc . 
UnNadQaaPlpaUnaCo. 
Norttmaat  Natural  Qaa  Co -. 
SoXham  OaMomla  Qaa  Co.. 
Praaldto  Exploralon,  tnc ..—. 
Caacada  Naturri  Qaa  Corp.. 
WMama  Qat  Marltattng  Oo . 


Natural  Qaa  PIpalna  Ca  of  Amarlea . 

Nortti  Shora  Qaa  Co 

Uanamc. 


Paoplaa  Qaa  Light  8  Coka  Oo. 
NofVMfn  Nnois  QM  Co» 


Norttiamjndjana  Pubic  Sapiksa  Co.. 

Canbal  mnola  UgM  Co.-. — . 

Nortti  Shora  Qaa  Co.. 


Soutttam  CaHomiaQaa  Co- 
Northam  Bordar  PIpalna  Co- 
Enron  Qaa  Marfcalng.  Inc — 
WlaoonakiQaaCo. 


PMlpa  86  Nakni  Qaa  Oo . 

Enargy  Dynamlca.  hie 

Oantram  Corp—....-...-..—. 

Victoria  Qaa  Corp 

Conooa  kK. 


Natural  Qaa  Oorp.- 
Nortttwaat  Nahn«  Qaa  Co .- 


ConvnonwfMiVt  Qm  Co.. 
Aiabama-Tannaaaaa  Nahiral  Qaa  Ca. 

MontMia.Dakota  UtMaa  Co 

NQC  kitraatata  PIpalna  Co 

Aaaodalad  Inlrattata  Ptpalna  Oo 

QuMra  Qaa  Co 

Wyomkig  Qaa  Co.. 


Montva-Dafcota  UtWliea  Co- 
Cody  Qaa  Co.. 


Montana^Oakota  UtiWaa  Co— 

City  of  Lafayatta - 

Tnmklna  Qaa  Co 

Entax*  Inc.. 
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MLUNS  eoK  anr-ai-ii 

[Docket  Noa.  CPt9-1212-000,  at  aL] 

Wmbuns  Natural  Qae  Company,  et  aL; 
Natural  Qae  Certtflcate  FiHnge 

April  1,9. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  WOliame  Natural  Gaa  Company 

[Docket  Na  CP80-1212-OOO] 

Take  notice  that  on  April  14, 1989, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP89-1212-000  a 
request  ptirsuant  to  S  §  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


157.2C5  and  284.223)  for  authorization  to 
provide  transportation  for  National 
Energy  Systems,  Inc  (National)  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CPa6-631-000  pursuant  to 
section  7  of  the  Natuiral  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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WNG  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  260  MMBtu  equivalent 
of  natural  gas  per  day  for  National  from 
various  receipt  points  in  Kansas,     ■ 
Missouri,  Oklahoma,  Texas  and      I 
Wyoming  to  various  delivery  points  on 
WNG's  pipeline  system  located  in 
Kansas.  WNG  anticipates  transporting 
140  MMBtu  equivalent  of  natural  gas  on 
an  average  day  and  51,100  MMBtu 
equivalent  of  natural  gas  on  an  annual 
basis.  WNG  states  that  no  new  facilities 
are  required  to  e^ectuate  this  proposal. 
WNG  states  that  it  has  no  knowledge  of 
any  agency  relationship  under  which  a 
local  distributing  company  or  an  affiliate 
of  National  will  receive  natural  gas  on 
behalf  of  National.  WNG  states  Uiat  the 
transportation  of  natural  gas  for 
National  commenced  on  February  22, 
1989.  as  reported  in  Docket  No.  ST80- 
2791-O00,  for  a  120-day  period  pursuant 
to  S  284.223(a)(1)  of  the  Commission's 
Regulations  and  the  blanket  certiHcate 
issued  to  WNG  in  Docket  No.  CP8&-631- 
000. 

Comment  date:  June  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northem  Natural  Gas  Compaaf 
DivisioD  of  Enron  Corp. 

[Docket  No.  CP88-1194-000] 

Take  notice  that  on  April  11, 1986 , 
Northem  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northem),  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP89-1194-000  a 
request  pursuant  to  Northern's  blanket 
authority  granted  on  September  1, 1982, 
in  Docket  No.  CP82-401-000  and     { 
I S  157.205  and  157.212  of  the  ' 

Commission's  Regulations  (18  CFR 
157.205  and  157.212)  for  authority  to 
realign  certain  firm  sales  entitlements 
among  existing  delivery  points  for 
Wisconsin  Gas  Company  (Wisconrin 
Gas),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northem  requests  authority  to  realign 
certain  firm  sales  entitlements  under 
Rate  Schedule  CD-I  among  existing 
delivery  points  at  communities  served 
by  Wisconsin  Gas.  Northem  indicates 
that  the  proposed  realignment  of 
entitlements  would  not  affect  the  total 
level  of  certificated  firm  sales  service 
provided  by  Northem  to  Wisconsin  Gas. 
Northem  states  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 


to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  lune  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Questar  Pipeline  Company 

[Docket  No.  CP8»-1074-000] 

Take  notice  that  on  March  24, 1989, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111,  filed  in  Docket  No.  CP89-1074-000 
a  request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Chevron  U.S.A., 
Inc.  (Chevron),  under  Questar's  blanket 
certificate  issued  in  Docket  No.  CP88- 
650-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Questar  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  14,000  MMBtu 
equivalent  on  a  peak  day,  14,000  MMBtu 
equivalent  on  an  average  day  and 
5,110,000  MMBtu  equivalent  on  an 
annual  basis  for  Chevron.  It  is  stated 
that  Questar  would  receive  the  gas  at 
existing  points  on  Questar's  system  in 
Sublette  County,  Wyoming,  and  would 
deliver  equivalent  volumes  at  an 
existing  interconnection  with  Northwest 
Pipeline  Corporation  in  Sublette  County, 
Wyoming.  It  is  asserted  that  Questar 
woidd  use  existing  facilities  for  the 
transportation  service  and  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
March  1, 1989,  imder  the  automatic 
authorization  provisions  of  {  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST80-2793. 

Comment  date:  June  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Questar  npeline  Company 
(Docket  No.  CPeB-1075-000) 

Take  notice  that  on  March  24, 1989. 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street  Salt  Lake  City,  Utah 
84111,  filed  in  Docket  No.  CP89-1075- 
000,  a  request  pursuant  to  {  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interraptible 
transportation  service  for  Exxon 
Corporation  (Exxon),  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
650-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 


forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Questar  states  that  pursuant  to  a 
transportation  agreement  dated 
February  24, 1988,  under  its  Rate 
Schedule  T-2,  it  would  transport  up  to 
115,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Exxon  from  various 
receipt  points  on  its  system  in  Wyoming. 
Questar  further  states  that  it  would 
redeliver  the  natural  gas  to  Exxon  or  for 
Exxon's  account  in  Colorado  and 
Wyoming.  Questar  indicates  the  average 
daily  and  estimated  annual  quantities 
would  be  equivalent  to  50.000  MMBtu 
and  18,250,000  MMBtu,  respectively. 

Questar  states  that  it  commenced  the 
transportation  of  natural  gas  for  Exxon 
on  March  1. 1989,  as  reported  in  Docket 
No.  ST89-2794-000.  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulation  (18  CFR 
284.223(a)). 

Comment  date:  June  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Wdliams  Natural  Gas  Company 

(Docket  No.  CP89-1Z28-0001 

Take  notice  that  on  April  17, 1989, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP89-1228-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  the  City  of 
Neodesha,  Kansas  (Neodesha),  a  local 
distribution  company,  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-631-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  3,000  MMBtu  of  natural 
gas  per  day  for  Neodesha  from  receipt 
points  located  in  Kansas,  Missouri, 
Oklahoma,  Texas  and  Wyoming  to 
delivery  points  on  WNG's  pipeline 
located  in  Kansas.  WNG  anticipates 
transporting,  on  an  average  day  645 
MMBtu  and  an  annual  volume  of  235,425 
MMBtu. 

WNG  states  that  the  transportation  of 
natural  gas  for  Neodesha  conmienced 
March  17, 1989,  as  reported  in  Docket 
No.  ST89-2805-000,  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  and  the 


blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-631-000. 

Comment  date:  June  5. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP8B-1207-000J 

Take  notice  that  on  April,  1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas, 
79978,  filed  a  request  for  authorization 
at  Docket  No.  CP89-1207-000,  pursuant 
to  §  5 157.205  and  284.223(b)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
Under  the  Natiutil  Gas  Act  to  provide 
intemiptible  transportation  service  for 
Phillips  Natural  Gas  Company  (Shipper], 
under  its  blanket  certificate  issued  at 
Docket  No.  CP88-433-000,  all  as  more 
fully  set  forth  in  the  request  for 
authorization  on  file  with  the 
Commission  and  open  for  public 
inspection. 

El  Paso  requests  authority  to  transport 
up  to  126,000  MMBtu  of  natural  gas  per 
day  for  Shipper  from  any  point  of  receipt 
on  El  Paso's  system  to  various  delivery 
points  located  in  Arizona  and  Texas.  El 
Paso  states  that  the  estimated  daily  and 
annual  quantities  would  be  84,400 
MMBtu  and  30,806,000  MMBtu, 
respectively.  El  Paso  further  states  that 
this  transportation  service  under 
§  284.223(a)  commenced  on  March  10, 
1989,  as  reported  with  the  Commission 
at  Docket  No.  ST89-2851-000 

Comment  date:  June  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Nmdiem  Natural  Gas  Company 
Division  of  Enron  Corporation 

Pocket  No.  CP89-1172-000] 

Take  notice  that  on  April  7, 1989, 
Northem  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northem),  1400  Smith  Street  P.O.  Box 
1188,  Houston.  Texas  77251-1188, 
Houston,  Texas  77251-1188  filed  in 
Docket  No.  CP89-1172-O00  a  request 
purauant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Transco  Energy  Marketing 
Company  (Transco],  under  the 
certificate  issued  in  Docket  No.  CP86- 
435-000  purauant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northem  states  that  it  proposes  to 
transport  up  to  100,000  MMBtu  of 
natural  gas  per  day  for  Transco,  on  a 
peak  day,  75,000  MMBtu  on  an  average 


day,  and  36,500,000  MMBtu  annually, 
under  Rate  Schedule  IT-l.  This  service 
was  reported  to  the  Commission  in 
Docket  No.  ST89-2754-000.  Northem 
further  states  that  construction  of 
facilities  will  not  be  required  to  provide 
the  proposed  service. 

Comment  date:  June  5, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  peraon  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conunission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shaU 
be  treated  as  an  application  for 
authorization  purauant  to  section  7  of 
the  Natural  Gas  Act. 
LoisD.Casbell, 
Secretary. 

[PR  Doc.  89-9923  Filed  4-25-89;  8:45  am] 
INJJtM  OOOC  S717-S1-II 

[Docket  Na  CP8»-M8-000] 

ANR  PipaNnaCa;  Raquest  Under 
Blankat  Auttwrization 

March  13, 1989. 

Take  notice  that  on  March  8, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-968-000 
a  request  punuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  The  Fremont 
Company  (Fremont),  imder  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP88-532-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  700  dekatherms  of 
natural  gas  per  day  for  Fremont,  a 
marketer  of  natural  gas,  frome  receipt 
point  located  in  Vermilion  Parish, 
Louisiana  to  a  delivery  point  located  in 
Van  Wert  County,  Ohio.  ANR 
anticipates  transporting  an  annual 
volume  of  255,500  dekatherms. 


ANR  states  that  the  transportation  of 
natural  gas  for  Fremont  commenced 
January  25, 1989.  as  reported  in  Docket 
No.  ST89-2332-000,  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  ANR  in 
Docket  No.  CP88-532-000.  . 

Any  person  or  the  Commission's  staff 
may,  within  45  days  issuance  of  the 
instant  notice  by  die  Commission,  file 
purauant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  %  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act.  "^ 

Lob  D.  Caihell, 
Secretary. 

[FR  Doc.  89-9933  Filed  4-25-89:  8:45  am] 
MUMG  COOC  S717-S1-M 


[Docket  Na  RP8S-45-017] 

Arkia  Energy  Raaourcas,  a  Division  of 
Arfcla,  Inc^  Propoaad  CtuM^ga  in  FERC 
Gas  Tariff 

April  20, 1989. 

Take  notice  that  on  April  17, 1989. 
ArkIa  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.  tendered  for  filing 
the  following  tariff  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A: 

.  Firat  Substitute  Second  Revised  Sheet 
No.  82 

and  the  following  tariff  sheet  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1: 

Firat  Substitute  Twelfth  Revised  Sheet 
No.  12D. 

AER  states  that  on  February  17. 1989.  it 
tendered  for  filing  tariff  sheets  in 
compliance  with  the  Commission's  order 
approving  the  Stipulation  and 
A^ement  Regarding  Interim  Rates. 
Due  to  clerical  and  pagination  error,  the 
Commission  Staff  requested  that  AER 
make  changes  in  its  filing.  This  filing 
represents  those  changes. 

Also,  AER  is  withdrawing,  from  its 
February  17, 1989  filing,  the  following 
tariff  sheets  from  its  FERC  Gas  Tariff. 
Original  Volume  No.  1-A: 

Third  Revised  Sheet  Nos.  32  through  40. 
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These  sheets  had  already  been  accepted 
by  the  Commission  and  were 
inadvertently  added  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filHig  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  April  27. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobaCashall. 
Secntary. 

[FR  Doc  80-0824  Filed  4-25-60;  8:45  am] 
icoBatn7-«v« 


[Docket  Nou  RPn-75-001] 


Dlicfc  yMln  rioelne  Co  -  rroooeed 
CtMngee  in  FERC  Qm  Tariff 

April  2a  1980. 

Take  notice  that  Black  Marlin  Pipeline 
Company  (Black  Marlin)  on  April  17, 
1969.  tendered  fw  filing  a  revision  in  its 
FERC  Gas  Tariff  in  compliance  with 
the  Commission's  Order  dated  March  31. 
1969  in  this  proceeding.  Black  Marlin 
states  that  the  filing  reflects  revisions  in 
iu  FTS/OCS.  rrS/OCS  Transportation 
Rate  Schedule  as  prescribed  by  the 
Commission  in  that  Order.  Black  Marlin 
has  requested  that  the  proposed  filing  be 
made  effective  April  1. 1969. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2M26,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
UilaD.1 


Secntary. 

(FR  Doc  80-0825  nied  4-25-80:  MS  am] 
isn7-*Mi 


[Docfct  Mo.  nPB»  10  OMl 

CWQ  TnminlMlon  Corp,;  Propoeed 
CtMngee  In  FERC  Gas  Tariff 

April  2a  1980. 

On  April  14. 1986.  CNG  Transmission 
Corporation  ("CNG")  submitted  for 
filing,  as  part  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1.  the  following 
tariff  sheet- 
Substitiite  Original  Sheet  No.  127-A. 

CNG  has  requested  that  the 
Commission  permit  this  filing  to  become 
effective  as  of  April  1. 1989.  This  tariff 
sheet  is  being  filed  in  compliance  with 
Commission  Order  Nos.  509  and  509-A 
and  the  letter  order  dated  March  31. 
1989. 

CNG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  No.  1 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  and  Practice 
and  Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  shall  be 
filed  on  or  before  April  27. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaOable  lot  public 
inspection. 
LoisO.CaalM0. 
Secretary. 

[FR  Doc  80-0020  Filed  4-25-80  8.-45  am] 
I  coot  tnr-evH 


[Docket  Nee.  Rn9-37-000  and  RP6»-t2- 
000] 

nign  lewna  vnenore  syeiem;  RRonnai 
SetUeefienti 


April  2a  1980 

Take  notice  that  an  infinmal 
settiement  conference  will  be  convened 
in  the  above-designated  proceeding  on 
May  la  1989.  at  lOKX)  a.m.  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NW.,  Washington.  E)C  20426. 

High  Island  is  now  scheduled  to 
distribute  its  settiement  proposal  to  the 
parties  and  Staff  on  May  4. 1969.  The 
parties  and  Staff  are  invited  to  attend  in 
order  to  begin  settiement  negotiations. 
Persons  widiing  to  become  a  party  to 
this  proceeding  must  move  to  intervene 


■pursuant  to  the  Commission's 
Regulations  (18  CFR  385-214  (1985))  and 
have  their  motion  granted. 

For  additional  information,  please  contact 
Staff  Counsel  Robert  L  Woods  at  (202)  357- 
8549. 

LoisaCadielL 
Secretary. 

(FR  Doc  89-0934  Filed  4-25-89;  8:45  am] 
>  coot  srir-sMi 


[Docket  Na  RP88-25»-010] 

Northern  Natural  Qae.  Co.  Divieion  Of 
Enron  Corp,;  Propoeed  Cttangee  in 
FERC  Qae  Tariff 

April  2a  1989. 

Take  notice  tiiat  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
(Northern)  on  April  17, 1989,  tendered 
for  filing  revised  changes  in  its  F.EJI.C. 
Gas  Tariff  in  compliance  with  the 
Commission's  Order  dated  March  31. 
1989  in  this  proceeding. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  purchasing  gas  and  receiving 
transportation  and  gathering  services 
under  its  F.E.R.C.  Gas  Tariff  and  to 
interested  State  Commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^t  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
27. 1969.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoD.riikin, 
Secretary. 
[FR  Doc  80-0027  Filed  4^25-80: 8:45  am] 


[Docket  Na 


1 


Eaetam  Pipe  Une  Co,; 

ki  FERC  Qae  Tariff 


April  2a  1980. 

Take  notice  that  on  April  17. 1969. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  fbr  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1: 


To  Be  Effective  September  29, 1988 

Third  Substitute  Original  Sheet  No.  3- 

C.7 
Third  Substitiite  Original  Sheet  No.  3- 

C.'8 
Third  Substitiite  Original  Sheet  No.  3- 

C.9 

To  Be  Effective  November  28, 1988 

Second  Substitute  Original  Sheet  No;  3- 

C.13 
Second  Substitute  Original  Sheet  No.  3- 

C.14 
Second  Substitute  Original  Sheet  No.  3- 

C.15 

Panhandle  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission's  September  28. 1988 
Order  in  Docket  No.  RP88-240-000  and 
Ordering  Paragraph  (D)  of  the 
Commission's  November  25. 1988  Order 
in  Docket  Nos.  RP89-10-000  and  RP88- 
240-000  which  required  Panhandle,  inter 
alia,  to  tiack  any  modifications  to 
Panhandle's  pipeline  supplier.  Tnmkline 
Gas  Company  (Trunkline)'s  take-or-pay 
charges  ordered  by  the  Commission  in 
Docket  Nos.  RP88-239-000  and  RP89-11- 
000,  respectively.  Specifically,  the  tariff 
sheets  submitted  herewith,  reflect  the 
revised  take-or-pay  charges  filed  by 
Tnmkline  on  April  10, 1989  in 
compliance  with  the  Commission's 
Order  Granting  Rehearing  dated  March 
24, 1989  in  Docket  No.  RP88-239-006. 

Panhandle  states  that  copies  of  the 
filing  were  sent  to  all  of  Panhandle's 
jurisdictional  sales  customers  and 
interested  state  commissions,  as  well  as 
the  parties  to  the  above-captioned 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^t  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission's  Rides  of  I^actice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  27, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary 

[FR  Doc.  89-9928  Filed  4-25-89;  8:45  am] 
aiLUNO  COOE  criT-oi-M 


[Docket  No.  RP8»-73-002] 


Pelican  interatate  Gee  Syetem; 
Compliance  FiHng 

April  20, 1989. 

Take  notice  that  on  April  14, 1989, 
Pelican  Interstate  Gas  System  (Pelican) 
filed  certain  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  April  1, 1989. 

Pelican  states  that  these  tariff  sheets 
are  filed  in  compliance  with  the 
Commission  Order  issued  March  31, 
1989.  Pelican  states  that  a  new  %  5.7  has 
been  added  to  Rate  Schedule  FTS  to 
redefine  the  processing  fee  in  terms  of  a 
prepayment  of  a  reservation  charge  and 
to  provide  for  a  refund  of  the 
prepayment  Pelican  states  that  Section  . 
8  of  Rate  Schedule  FTS  has  also  been 
revised  to  clarify  that  if  Pelican  elects  to 
construct  facilities  for  one  shipper. 
Pelican  will  do  so  for  other  shippers  on- 
a  non-discriminatory  basis. 

Pelican  states  that  the  March  31, 1989 
order  also  required  Pelican  to  set  forth 
the  method  by  which  it  will  reallocate 
firm  capacity  in  compliance  ivith  18  CFR 
284.305(e).  Pelican  points  out  that 
section  9  3.2  of  Rate  Schedule  FTS, 
Original  Sheet  No.  36,  already  so 
specifies  in  that  it  states  that  that 
section  also  applies  to  the  reallocation 
of  firm  transportation  rights  purusant  to 
18  CFR  284.304(c). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
I>ractice  and  Procedure  (18  CFR  385.214. 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  27, 1989.  Protests  all  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  89-9929  Filed  4-25-89  8:45  am] 
■UINQ  CODE  crir-OMi 

[Docket  No.  CP89-109S-000] 

United  Qae  Pipe  Une  Co.;  Requect 
Under  Blanket  Authoriiation 

April  3, 1989.. 

Take  notice  that  on  March  28. 1989, 
United  Gas  Ihpe  Une  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 


1478,  filed  in  Docket  No.  CP89-1095-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  interruptible 
transportation  service  on  behalf  of 
ARCO  oil  and  Gas  Company's,  a 
producer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  would  transport 
15,450  MMbtu  on  a  peak  and  average 
day  and  5,639,250  MMbtu  on  an  annual 
basis. 

United  further  states  that  it  has 
commenced  service  under  the  120-day 
automatic  authorization  and  reported 
such  service  in  Docket  No.  ST^2651, 
pursuant  to  %  284.223(a)  of  the 
Regulations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  tiie 
request  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoU  D.  Caahell. 
Secretary. 

[FR  Doc.  89-9930  Filed  4-25-89;  8:45  am) 
HLuea  COOE  srir-oi-H 


(Docket  No.  CP89-1093-000] 

United  Gas  Pipe  Une  Co.;  Requeet 
Under  Blanket  Auttwrization 

April  3. 1989. 

Take  notice  tiiat  on  March  28, 1989. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1093-000 
a  request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  interruptible 
transportation  service  on  behalf  of 
Enron  Gas  Marketing,  Inc.,  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
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request  on  file  with  the  Ckimmission  and 
open  to  public  inspection. 

United  states  that  it  would  transport 
515.000  ^Mbtu  on  a  peak  and  average 
day  and  18,975,000  MMbtu  on  an  annual 
basis. 

United  further  states  that  it  has 
commenced  service  under  the  120-day 
automatic  authorization  and  reported 
such  service  in  Docket  No.  8789-2862, 
pursuant  to  S  284.223(a]  of  the 
Regulations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.20S 
of  the  Regulations  under  thb  Na^Jral 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  tiled  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CashelL 
Secretary. 
(FR  Doc.  80-0931  Filed  4-2S-B9;  8:45  ani] 

■aUNO  COOC  C717-01-II 


lOectol  Na  RP8»-67-001] 


West  Texae  QatlMring  Co,;  Tariff  FWng 

April  2a  1969. 

Take  notice  that  on  April  17, 1989, 
West  Texas  Gathering  Company  ("West 
Texas")  550  Westlake  Park  Blvd.,  Suite 
170,  Houston,  Texas  77079,  submitted  for 
filing  a  compliance  tariff  filing  pursuant 
to  the  Commission's  March  17, 1989, 
Order  issued  to  West  Texas. 

West  Texas  states  that  its  tariff  filing 
is  designed  to  bring  West  Texas'  open- 
access  tariff  into  full  compliance  with 
Part  284  of  the  Commission's 
Regulations,  18  CFR  Part  284  and  with 
the  Conunission's  March  17. 1989,  Order. 

The  tariff  sheets  provide  that  they  are 
filed  to  be  made  effective  on  February 
15, 1989.  West  Texas  has  requested  such 
waiver  of  the  Commission's  regulations 
as  may  be  required  in  order  to  permit 
the  proposed  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  |8  385.211 
and  385.214  of  the  Commission's 


regulations.  All  such  motions  or  protests 
must  be  filed  on  or  before  April  27, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Casiwil, 
Secretary. 
[FR  Doc.  89-9932  Filed  +-25-80;  8:45  am] 

HUJNQ  OOOC  9f\7-9%-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-35C1-7] 

Chesapeake  Bay  Program;  1987 
Agreement;  Proposal  for  Review 

The  1987  Chesapeake  Bay  Agreement, 
signed  by  the  Governors  of  Maryland, 
Virginia  and  Pennsylvania,  the  Mayor  of 
the  District  of  Columbia,  and  Chairman 
of  the  Chesapeake  Bay  Commission  and 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  for 
the  Federal  Government,  requires 
signatories  to  develop  Bay-wide  Fishery 
Management  Pltins  for  oysters,  blue 
crabs  and  American  shad  and  a 
Management  Strategy  for  Submerged 
Aquatic  Vegetation.  Draft  documents  to 
fulfill  these  requirements  will  be 
available  for  public  review  in  certain 
Ubraries  throughout  the  Bay  Basin  for  a 
30-day  period  starting  April  28, 1989, 
and  ending  May  27, 1989.  For  more 
information  about  the  locations  where 
the  docimients  may  be  reviewed,  call 
the  Chesapeake  Regional  Information 
Service  toll-free  by  dialing  800/662- 
CRIS.  In  the  Washington  metropolitan 
area,  you  may  call  881-8678. 
CharlM  S.  Spooner, 

Director,  Cheaapeake  Bay  Liaison  Office. 
[FR  Doc.  68-9903  Filed  4-25-B9:  8:45  am] 


IPP  7Q3551/TS76:  Ff«-3561-61 

Triaeutfuron;  EatabHahmertt  of 
Temporary  Tolerances 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  triasulfuron  in  or  on  certain 


raw  agricultural  commodities.  These 

temporary  tolerances  were  requested  by 

Ciba-Geigy  Corp. 

DATe  These  temporary  tolerances 

expire  December  31, 1990. 

FOR  nmTHER  INRMIMATION  CONTACT: 

By  mail: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  rre-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

Office  location  and  telephone  nimiben 
Rm.  245,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703)  557- 
1800 

SUPPLEMENTARY  INFORMATION:  Ciba- 
Geigy  Corp.,  P.O.  Box  1830a 
Greensboro,  NC  27419,  has  requested  in 
pesticide  petition  (PP)  7G3551  the 
establishment  of  temporary  tolerances 
for  residues  of  the  h^idde  triasulfuron 
[2-(2-chloroethoxy)-N-(((4-methoxy* 
methyl-l,3,5-triazin-2-yl- 
amino)carbonyl)benezene8ulfonamide] 
in  or  on  the  raw  agricultural 
commodities  wheat  and  barely  grain  at 
0.1  part  per  million  (ppm):  wheat  and 
barely  straw  at  0.5  ppm;  wheat  and 
barely  forage  at  5.0  ppm;  wheat  and 
barely  hay  (dry  forage]  at  15  ppm,  milk 
at  0.1  ppm;  meat,  fat,  and  meat 
byproducts  (excluding  liver  and  kidney) 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.05  ppm;  liver  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.1  ppm;  and 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.5  ppm.  These  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  100-EUP-9a  which  is  being 
issued  imder  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L  95-396, 92  Stat  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaulated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 


records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  December  31, 
1990.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
^that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  trom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authority:  (21  U.S.C.  346a())). 

Dated:  April  la  1980. 

Frank  Sandan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  69-9878  Filed  4-25-88;  &45  am] 
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FEDERAL  HOME  LX>AN  BANK  BOARD 

[Na  t»-1338] 

Power  of  Receiver  and  Conduct  of 
Receiverships;  Repurctiase 
Agreements;  Uncoln  Savings  and 
Loan  Association,  Los  Angeles,  CA 

Date:  April  18, 1989. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  supplementing  Board 
Resolution  No.  84-572  to  clarify  its 
position  concerning  the  protections 
afforded  to  those  dealing  with  insured 
savings  and  loan  associations  in  "repos" 
of  government  and  mortgage  backed 
securities.  With  particular  reference  to 
Lincoln  Savings  and  Loan  Association, 
Los  Angeles,  California  ("Lincoln"), 
which  has  engaged  in  a  substantial 


volume  of  such  "repo"  transactions,  the 
Board  wishes  to  make  it  clear  that  the 
protections  given  to  securities  dealers 
and  others  in  the  "repo"  mariiet  by 
amendments  to  the  Bankruptcy  Code 
would  also  be  afforded  to  securities 
dealers  and  others  engaged  in  repo 
transactions  with  Lincoln. 
EFFECmfE  date:  April  18, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Hayes.  Deputy  General 
Counsel  for  FSLIC  (202)  906-6428;  or 
Deborah  E.  Siegel,  Attorney.  Office  of 
General  Counsel,  (202)  906-6848,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  adopted  the  follovinng 
resolution: 

Whereas,  The  Federal  Home  Loan 
Bank  Board  ("Board"),  by  Resolution 
No.  89-1328,  dated  April  14, 1989, 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC")  as 
Conservator  for  Lincoln  Savings  and 
Loan  Association.  Los  Angeles, 
California  ("Lincoln");  and 

Whereas,  The  Board  has  considered 
the  particular  importance  of  Repos  (as 
defined  below]  in  providing  liquidity 
and  funding  for  Lincoln,  the  accounts  of 
which  are  insured  by  FSLIC,  and  the 
potential  disruption  to  the  markets  in 
such  Repos  that  could  arise  as  a  result 
of  a  receivership,  conservatorship,  or 
similar  proceeding  with  respect  to 
Lincoln,  which  disruption  could  have 
additional  negative  effects  on  the  cost  of 
the  funding  and  liquidity  of  Repo  Assets 
(as  defined  below)  for  other  FSLIC 
insured  institutions  and  institutions 
chartered  by  the  Board;  and 

Whereas,  The  Board  as  operating 
head  of  the  FSUC  has  decided,  pursuant 
to  its  powers  under  Section  5(d)(ll)  of 
the  Home  Owners  Loan  Act  of  1933.  as 
amended,  and  Section  406(c)(3]  of  the 
National  Housing  Act,  as  amended,  to 
adopt  the  following  resolutions. 

Now,  therefore,  the  Board  resolves  as 
follows 

1.  The  Board  commits  that  it  shall  use 
its  powers  imder  the  National  Housing 
Act  to  ensure  that  any  receivership  (and 
to  the  fullest  extent  permitted  by  law, 
any  conservatorship  or  similar 
proceeding)  with  respect  to  Lincoln  shall 
be  conducted  solely  by  the  FSUC  (and 
not  the  Commissioner,  Department  of 
Savings  and  Loan  for  the  State  of 
California]  as  receiver,  conservator  or 
similar  officials  ("Receiver")  under 
federal  law  and  regulations,  Board 
Resolution  No.  84-572,  and  these 
resolutions. 

2.  The  Receiver  will  perform  all  of 
Uncoln's  obligations  under  Repos 
outstanding  at  the  time  of  its 
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appointment  according  to  their  then 
existing  terms  and  conditions  (including 
payment  and  margin  maintenance 
terms)  and  will  perform  all  obligations 
^der  any  New  Repos  (as  defined 
below)  in  accordance  with  their  terms 
and  conditions. 

3.  The  Receiver  shall  have  the  power 
to  renew,  extend,  or  modify  "any  Repo. 
and  to  enter  into  new  Repos 
(collectively,  "New  Repos").  but  may 
only  exercise  such  power  with  the 
consent  of  the  Repo  counterparty. 

4.  In  any  termination  of  the 
receivership  of  Uncoln  or  disposition  of 
Lincoln's  liabilities  under  any  Repo  or 
New  Repo,  the  Board  and  the  Receiver 
shall  provide  for  the  performance  of 
obligations  and  the  exercise  of  remedies 
imder  Repos  and  New  Repos  in  a 
manner  consistent  with  Board 
Resolution  No.  84-572  and  these 
resolutions. 

5.  Notwithstanding  any  other 
provision  of  law,  regulation,  or  these 
resolutions,  if  the  Receiver  does  not 
perform  all  such  obligations  in 
accordance  with  their  terms,  the 
counterparty  to  such  Repos  or  New 
Repos  shall  have  the  absolute  right  to 
exercise  all  of  its  rights  and  remedies 
with  respect  to  such  Repos  and  New 
Repos  (including  liquidation  of  Repo 
Assets). 

6.  In  the  event  of  a  Cross-Default  (as 
defined  below],  a  counterparty  to  a 
Repo  or  New  Repo  shall  have  the 
absolute  right  to  accelerate  the 
repurchase  and  other  obligations  '' 
thereunder  (without  notice  to  the 
Receiver]  and  exercise  all  of  its  rights 
and  remedies  with  respect  to  such 
Repos  and  New  Repos  (including 
liquidation  of  Repo  Assets  to  satisfy 
such  accelerated  obligations). 

7.  The  failure  or  delay  of  a 
counterparty  to  exercise  any  of  its  rights 
or  remedies  upon  a  failure  to  perform  or 
a  Cross-Default  shall  not  constitute  a 
waiver  of  any  rights  or  remedies  in 
connection  therewith. 

8.  In  connection  with  a  Repo  or  New 
Repo  counterparty's  exercise  of 
remedies  upon  failure  to  perform  or  a 
Cross-Default,  neither  the  Board  nor  the 
Receiver  shall  object  to  or  seek  to 
oppose  or  stay  such  exercise  or  assert  or 
seek  to  assert  any  adverse  claims 
(including  stop-transfer  instructions] 
against  the  Repo  Assets  or  any  holder  or 
transferee  thereof  in  connection 
therewith. 

9.  The  Receiver  may  enforce  its  claim 
to  any  excess  received  by  a 
counterparty  upon  the  exercise  of  such 
remedies  over  the  stated  repurchase 
price  (including  interest  to  the  date  of 
liquidation  of  the  Repo  Assets]  and 
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reasonable  expenses  of  liquidation; 
provided,  however,  that  nothing  herein 
shall  be  construed  to  limit  any  set-off 
rights  that  such  counterparty  shall  have 
against  any  such  excess. 

10.  Notwithstanding  any  provision  of 
law  or  regulation,  neither  the  Board  nor 
the  Receiver  shall  seek  to  avoid  or 
recover  any  payment  or  transfer  at  Repo 
Assets  or  hinds  made  in  connection  with 
any  Repo  or  New  Repo  or  the 
liquidation  thereof  as  a  preferential 
transfer  or  fraudulent  conveyance  (other 
than  any  fraudulent  conveyance  made 
by  Lincoln,  voluntarily  or  involuntarily, 
with  actual  intent  to  hinder,  delay  or 
defraud  its  creditors;  provided,  however, 
any  transferee  of  such  a  transfer  that 
takes  for  value  and  in  good  faith  has  a 
lien  on  or  may  retain  any  interests 
transferred,  and  shall  not  be  subject  to  a 
fraudulent  conveyance  claim  in  respect 
to  such  transfer,  in  each  case  to  the 
extent  that  such  transferee  gave  value  to 
Lincoln  in  exchange  for  such  transfer 
and  provided  further  that  in  no  event 
shall  the  Board  or  the  Receiver  make 
any  such  fraudulent  conveyance  claim 
against  any  Repo  Assets). 

11.  Nothing  herein  shaU  limit  the 
power  of  the  Board  or  the  Receiver  to 
make  a  claim  against  a  counterparty 
(but  not  Repo  Assets)  based  on  sudi 
counterparty's  fraud  or  failure  to 
liquidate  a  Repo  or  a  New  Repo  in  a 
commercially  reasonable  manner.  In 
light  of  the  substantial  volume  of 
Lincok's  Repos,  the  Board  and  the 
FSUC  hereby  confirm  that  liquidation  of 
Repo  Assets  over  a  period,  not  in  excess 
of  90  days  from  the  date  of  termination 
of  a  Repo  or  New  Repo,  would 
constitute  a  liquidation  of  a  Repo  or 
New  Repo  in  a  commercially  reasonable 
time,  and  that  the  counteiparty  shall  be 
entitled  (but  in  the  case  of  a  Repo  only 
from  the  proceeds  of  liquidation  of  Repo 
Assets  or  by  way  of  set-off)  to  interest, 
at  the  contract  rate,  accruing  during 
such  period,  provided,  however,  that  a 
hquidation  of  Repo  Assets  at  any  point 
during  such  period  or  after  a  longer 
period  of  time  shall  not  in  and  of  itself 
constitute  a  commercially  unreasonable 
time. 

12.  In  connection  with  any  Repo  or 
New  Repos,  the  Board  and  the  F9JC,  in 
its  corporate  capacity,  each  irrevocably 
waives  compliance  by  counterparties  to 
Repos  or  New  Repos  with  the  FSLIC 
right  or  notice  and  purchase  (12  CFR 

''  S63.B-2)  and  the  contractual  language 
required  thereby,  if  applicable  to  any 
Repo  Assets. 

13.  Nothing  herein  shall  limit  the 
exercise  by  a  coimterparty  to  a  Repo  or 
New  Repo  of  its  rights  and  remedies 
thereunder  in  reliance  on  the  Board's 
Resolution  No.  64-572,  which  Resolution 


shall  continue  in  full  force  and  effect; 
provided,  however,  that  paragraphs  2, 4, 
5,  d,  7,  8, 10  and  12,  the  proviso  to 
paragraph  9,  and  the  second  sentence  of 
paragraph  11  of  these  resolutions  shall 
not  apply  to  a  termination  of  a  Repo 
prior  to  die  stated  repurchase  or    / 
maturity  date  therefor  based  solely  on 
the  appointment  of  the  Receiver  for 
Lincoln. 

14.  In  recognition  of  the  reliance 
counterparties  to  Repos  and  New  RefK>s 
place  and  will  place  on  Resolution  No. 
84-572  and  these  resolutions  in 
continuing  to  renew  and  enter  into 
Repos  with  Lincoln,  the  Board  intends 
itself,  the  FSLIC,  in  its  corporate 
capacity,  and  the  Receiver  to  be  bound 
by  Resolution  No.  84-572  and  these 
resolutions,  and  will  not  amend  or 
rescind  them  without  appropriate  public 
notice  of  a  least  45  days  and  any  such 
amendment  or  rescission  shall  operate 
only  prospectively. 

"Cross  Default"  means,  as  to  any 
counterparty  to  a  Repo  or  New  Repos, 
the  failure  by  Lincoln  or  the  Receiver  to 
make  any  payment  of  funds  or  delivery 
of  additional  Repo  Asset  to  any  other 
Repo  or  New  Repo  coimterparty  when 
due,  (b)  the  failure  by  Lincoln  or  the 
Receiver  to  make  any  payment  of  funds 
or  delivery  of  securities  under  any 
"securities  contract"  or  "commodities 
contract"  (each  as  defined  in  the  Federal 
Bankruptcy  Code),  or  interest  rate 
exchange  agreement,  when  due,  or  (c) 
such  counterparty  is  unable  to  finance 
or  sell  under  repo,  on  reasonable  terms 
and  conditions,  any  Repo  Assets 
(whether  due  to  market  insecurity,  a 
breach  by  the  Board  of  its  commitments 
hereunder,  or  otherwise). 

"Repo  Assets"  means  assets  that  are 
"liquid  assets"  under  12  CFR  523.10  or 
assets  that  would  be  so  "liquid"  but  for 
their  remaining  term  to  maturity, 
"mortgage-related  securities"  (as 
defined  in  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934). 

"Repo"  means  an  agreement,  whether 
documented  as  a  purchase  and  sale 
transaction  or  a  secured  loan 
transaction,  by  Lincohi  (or  the  Receiver, 
in  the  case  of  New  Repos)  purauant  to 
which  Lincoln  or  the  Receiver  transfers 
Repo  Assets  to  a  counterparty  that  is  a 
registered  broker-dealer  (including  a 
registered  government  securities  broker- 
dealer)  or  an  affiliate  thereof,  the 
Federal  Home  Loan  Mortgage 
Corporation,  or  (to  the  extent  that  Repo 
Assets  are  securities  that  are  direct 
obligations  of  or  that  are  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States  or  any  agency  - 
thereof,  the  Federal  Home  Loan 
Mortgage  Corporation,  or  the  Federal 
National  Mortgage  Association)  a 


Federal  Home  Loan  Bank,  against  the 
transfer  of  funds  with  a  simultaneous 
agreement  by  the  counterparty  to 
retransfer  such  Repo  Assets  to  Lincoln 
or  the  Receiver  on  a  date  certain  or  on 
demand  against  the  transfer  of  funds. 

Resolved  further.  That  these 
resolutions  shall  be  effective 
immediately  upon  their  adoption  by  the 
Board. 

Resolved  further.  That  the  Secretary 
to  the  Board  shall  forward  this 
resolution  for  pubhcation  in  the  Federal 
Register. 

By  the  Federal  Home  Loan  Bank  Board. 
)ohii  F.  Ghizzoni. 
Assistant  Secretary. 
[FR  Doc.  B»-«986  Filed  4-25-89;  8:45  am] 
saum  cooc  t73».oi-« 


Appointmant  of  Raceivar;  Tropical 
Fadaral  Savinga  and  Loan  Aaaociation; 
Miami.  FL 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(A)  (1982).  the  Federal  Home 
Loan  Bank  Board  duly  replaced  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  conservator  for  Tropical 
Federal  Savings  and  Loan  Association, 
Miami,  Florida,  with  the  Federal  Savings 
and  Loan  Association  as  sole  receiver 
for  the  association,  on  April  12, 1989. 

Dated:  April  21. 1989.  ~ 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  Jr^ 
Secretary. 

[FR  Doc.  89-9985  Filed  4-25-89: 8:45  am] 
stuMQ  cooe  tTSO-OI-H 


FEDERAL  MARITIME  COMMISSION 

Saeurity  for  tha  Protaction  of  tha 
Public  Indamnlfication  of  Paasangers 
for  Nonparf ormanca  of 
Tranaportatlon;  laauanca  of  Cartificata 
(Parformanca);  Aloha  Pacific  Crulaas, 
Inc. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Aloha  Pacific  Cruises  Inc.,  Aloha  Pacific 
Cruises  Limited  Partnership  and  S.S. 
Monterey  Limited  Partnership,  510  King 


Street  #501,  Alexandria.  VA  22314- 
3132. 

Vessel:  Monterey. 

Date:  April  21. 1988. 
Joseph  C  Pondng, 
Secretary. 

[FR  Doc.  89-10002  Filed  4-25-89;  8:45  am] 
BiLUNa  cooe  trao-ei-H 


Ocaan  FraigM  Forwardar  Ucanaa; 
Applicants;  C.H.  Roblnaon 
Intamational,  Incn  at  aL 

Notice  is  given  that  the  following 
applicant  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  fi^ight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime 

Commission,  Washington.  DC  20573. 
C.H.  Robinson  International, 

Incorporated,  7525  Mitchell  Rd..  Eden 

Prairie,  MN  55344 

Officers:  Scott  K.  Flora,  President 
Bernard  Michael  Made],  Director, 
Darvin  S.  Dahlke,  Dir./Secre./Treas., 
Barry  W.  Butzow,  Director. 

Logistic  Distribution  Systems  USA  Inc., 
433  Blair  Road,  Avenel,  N]  07001 
Officers:  Salvatore  Salomone, 
President/Director.  Vincenzo  Rossi, 
Vice  President  Riccardo  Del  Mastro. 
Asst  Vice  President,  Nisith  Mitra, 
Treasurer,  George  M.  Pavia,  Secretary, 
Bruno  Bigi,  Director.  Massimo  Petrozzi. 
Director. 

Ransar  International  Inc.,  1034  Jericho 
Turnpike,  Smithtown,  New  York  11787 
Officers:  Fortunate  C.  Rana, 

President  Rosaline  Sarigumba,  Vice 

President 

John  Clark  International  Ina,  1659 
Sherman  Avenue.  Evanston.  IL  60201 
Officers:  John  Clark  McGary. 

President  Richard  D.  Nashan.  Vice 

President  James  M.  Nashan.  Secretary/ 

Treasurer. 

Sun  Express  America.  Inc.  8939  S. 

Sepulveda  Blvd..  #530,  Los  Angeles. 

CA90045 

Officers:  Soo  Ock  Kim,  Chief  Exec. 
Officer.  Mai  Bok  Kim.  Director.  Jung 
Woo  Kim,  Director. 

Rical  E)q>re8S.  faia.  9400  W.  Foster.  Suite 

100.  Chicago,  n.  60656 

Oncers:  Ricky  C.K.  Leung.  President 
Calvin  Ng.  Stockholder,  Chaiies  Ozbum, 
V.  Pres./Secre./Asst  Trees.,  Austin 
Chen.  Stockholder. 


S.B.R.  International  Corporation,  1425 

N.W.  88th  Avenue  (2nd  FL).  Miami,  Fl 

33172 

Officers:  Alfredo  A.  Suarez, 
President/Dir./Stockh.,  Raul  J.  Suarez, 
V.  President/Dir./Stockh..  Alfivdo  D. 
Suarez,  Chairman/Dir./Stockh.,  Jorge  H. 
Suarez,  Treasurer/Director,  Jorge  L 
Suarez,  V.  President/Dir./Stockh.,  Alex 
A.  Bastidas,  Manager. 
Adv&nced  International  Services,  3555 

Timmons  Lane,  Suite  1010,  Houston, 

TX  77027 

Officer  Thomas  Michael  Gillespie, 
Sole  Proprietor. 
Fairway  Express,  Inc.,  420  E.  Hyde  Park 

Blvd.,  Inglewood,  CA  90302 

Officers:  Wooyoung  Choi,  Pres./Dir./ 
Stocldi.,  Youkyoung  L.  Choi,  Dir./Secre./ 
Chief  Financial  Ofc. 
NNR  Aircargo  Service  (USA)  Inc.,  765 

Dillion  Drive,  Wood  Dale,  IL  60191 

Officers:  Yoshio  Noganu,  Chairman  of 
Boarid  of  Directors,  Iwao  Saski,  Pres./ 
Dir./Secre.,  Daisuke  Itch,  Dir./Exec. 
President  Akira  Nokuo,  Treasurer/ Asst 
Secre.,  Yoichiro  Hayashida,  Director. 

By  the  Federal  Maritime  Commission. 

Dated:  April  2D,  1989. 
Joseph  C  Polking, 
Secretary. 

[FR  Do&  89-8953  Filed  4-25-89: 8:45  am] 
BUJNO  CODE  STSfr^t-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaease  Control 

Request  for  Nominations  of 
Candldatea  To  Serve  on  ttie  Mine 
Health  Reaearch  Adviaory  Committee 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  is  soliciting  nominations  for 
membership  on  the  Mine  Health 
Research  Advisory  Committee 
(MHRAC).  On  December  23, 1989,  four 
vacancies  will  occur.  The  MHRAC, 
which  is  authorized  by  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  advises 
the  Department  of  Health  and  Human 
Services  on  matters  related  to 
intramural  and  extramural  health 
research  for  the  nation's  minera.  The 
direction,  scope,  and  scientific  quality  of 
the  NIOSH  mine  health  research 
program  are  considered  by  the 
Committee. 

Nominations  in  the  disciplines  of 
occupational  medicine,  industrial 
hygiene  engineering,  plumonary 
medicine,  epidemiology,  and  toxicology 
are  sought.  Mining  experience  is 
desirable,  but  is  not  necessary  for  every 


position  on  the  Committee.  Emphasis  is 
placed  on  scientific  credentials. 

The  Department  of  Health  and  Human 
Services  gives  close  attention  to 
equitable  geographic  distribution  and  to 
minority  and  female  representation; 
therefore,  nominations  from  these 
groups  are  encouraged. 

The  following  information  is 
requested:  name,  affiliation,  address, 
telephone  number,  and  a  recent 
curriculum  vitae.  Nominations  should  be 
sent  by  May  20. 1989.  to:  Mr.  Melvin  L 
Myers,  Executive  Secretary,  MHRAC 
NIOSH  CDC  D-37, 1600  Clifton  Road. 
NE.,  Atlanta,  Georgia  30333,  telephones: 
FTS:  236-3901,  Commercial:  404/639- 
3901. 

Dated:  April  2a  1989. 
□vin  Hilyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  89-«943  Filed  4-25-89:  8:45  am] 
I  cow  41M-1»4I 


Nationai  Institutea  of  Healtti 

Meeting  of  ttie  Adviaory  Committce  to 
ttw  Director 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH,  on  May  18, 1989.  The  meeting  will 
take  place  from  8:30  a.m.  to  4:30  p.m.  in 
Building  60,  Lecture  HaU.  Mary 
Woodard  Lasker  Center  for  Health 
Research  and  Education  (The  Cloister), 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  The  meeting  will  be 
open  to  the  public. 

The  meeting  will  be  devoted  to 
discussions  of  "Biomedical  Research: 
The  Next  Generation  of  Scientists." 

The  Executive  Secretary,  Jay 
Moskowitz,  Ph.D.,  National  Institutes  of 
Health,  Shannon  Building,  Room  103. 
Bethesda.  Maryland  20892,  (301)  496- 
3152,  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information  upon  request 

Date:  April  18, 19ea 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  88-8975  Filed  4-2S-8B:  8:45  am] 
MJJNO  0001  4M»«t-a 


John  E.  FOgarty  international  Canter 
for  Advanced  Study  in  the  Health 
Sciences;  Meeting 

Notice  of  Meeting  of  the  Fogarty 
International  Center  Advisory  Board 
Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  by  the  twelfth  meeting  of 
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the  Fogerty  International  Center  (FIC) 
Advisory  Board.  May  23. 1989,  in  the 
Stone  House  (Building  16),  at  the 
National  Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
from  10:00  a.m.  to  4:00  p.m.  The  morning 
agenda  will  include  a  report  by  the 
Director  of  the  FIC  and  a  report  on  the 
scientific  and  professional 
accomplishment  of  former  International 
Research  Fellows  (supported  by  the 
FIC).  The  afternoon  session  will  include 
a  report  on  the  meeting  of  the  Advisory 
Committee  to  the  Director,  NDi  on 
"Biomedical  Reseach:  The  Next     i 
Generation";  a  discussion  of         ' 
coordination  between  FIC  and  NIH 
research  institutes:  and  the  report  of  a 
workship  on  "Pathogenesis  and     I 
Prevention  of  Hepatocellular 
Carcinoma."  | 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(9](B),  Title  5, 
U.S.C.  the  Board  meeting  will  be  closed 
to  the  public  from  8:30  to  lOKX)  a.m.  for 
discussion  of  specific  long-range 
initiatives,  the  premature  disclosure  of 
might  hinder  the  implementation  of  such 
initiatives. 

In  accordance  with  the  provisions  of 
sections  5S2(b)(c)(4]  and  552b(c)(6),  Title 
5,  U.S.C.  and  section  10(d)  of  Pub.  L  82- 
463,  the  meeting  will  also  be  closed  to 
the  public  from  4:00  p.m.  to  adjournment 
for  the  review,  discussion,  and       i 
evaluation  of  research  fellowship 
applications.  The  closed  session  will 
also  review  Scholar-in-Residence 
nominations,  and  Scholars'  conference 
proposals,  and  proposals  for 
international  studies.  These  materials 
contain  information  of  a  proprietary 
nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information:  and  personal  information 
about  individuals  associated  with  the 
applications.  | 

Myra  Halem,  Committee  Management 
Officer,  Fogarty  International  Center. 
Building  38A  Room  609,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Coralie  Farlee,  Assistant  Director 
for  Planning  and  Evaluation,  Fogarty 
International  Center  (Executive 
Secretary),  Building  38A.  Room  609, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Dated:  April  4. 1989. 
Betty  |.  Beveridga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-9960  Filed  4-2V^89:  8:45  am] 
I  COOK  4i4s-eiHi 


NatkNMl  Cano«r  bwtltut*;  Meeting  Of 
Canotr  BlologHninNjnology  Contracts 
novww  Conwilttaa 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
June  12-13, 1989,  Building  31A 
Conference  Room  2.  Bethesda.  Maryland 
20802. 

This  meeting  will  be  open  to  the 
public  on  June  12  from  9  a.m.  to  9:30  a.m. 
to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  12  from 
9:30  a.m.  to  recess  and  on  June  13  from  9 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  conmiittee 
members  upon  request 

Dr.  Wilna  A  Woods,  Executive 
Secretary,  Cancer  Biology-Immunology 
Contracts  Review  Committee.  5333 
Westbard  Avenue,  Room  807,  Bethesda, 
Maryland  20892  (301/496-7153)  will 
furnish  substantive  program 
information. 

Dated  April  4, 1988. 
Batty  |.  Beveridgs, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  8e-«981  Filed  4-25-89;  8:45  am] 

BtUSn  coot  4140-01-11 


National  Haart,  Lung,  and  Blood 
Inatituta;  Moating  of  Board  of 
Scientific  Counaalora 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
June  1  and  2, 1989,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Building  la 
Room  7N214,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  4  p.m.  June  1  and 


from  9:00  a.m.  to  12  noon  on  June  2  for 
discussion  of  the  general  trends  in 
researdi  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisons  set 
forth  in  section  552(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L  92-^163,  the 
meeting  will  be  closed  to  the  public  bom 
12  noon  to  adjournment  June  2  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  phone  (301)  496-4236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Board  members.  Substantive 
program  information  may  be  obtained 
frt)m  Dr.  Edward  D.  Kom,  Executive 
Secretary  and  Director.  Division  of 
Inframural  Research,  NHLBL  NIH, 
Building  10.  Room  7N214.  phone  (301) 
496-2116. 

Dated:  April  3, 1969. 
Batty  |.  Beveridgs, 

Committee  Management  Officer,  NIH. 
[FR  Doc  80-9977  Filed  4-25-88;  8:45  am] 
I  coos  414041-M 


National  Haart,  Lung,  and  Blood 
Inatituta;  Maating  of  tha  National 
Ctiolaitrol  Education  Program 
Coordinating  ConHnittaa 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholestrol  Education 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute  on  Tuesday,  June  6. 
1989,  from  10  a.m.  to  3:30  p.m.,  at  the 
Holiday  Inn  Crown  Plaza,  1750  Rockville 
Pike,  Rockville.  Maryland  20850,  (301) 
468-1100. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholestrol 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  the  agenda,  list  of  participants, 
and  meeting  summary,  contact:  Dr. 
James  I.  Cleeman,  Coordinator,  National 
Cholestrol  Education  Program,  Office  of 
Prevention,  Education  and  Control, 


National  Heart  Lung,  and  Blood 
Institiite.  National  Institutes  of  Health, 
C-20a  Bethesda,  Maryland  20892,  (301) 
496-0554. 

Dated:  AprU  17, 19ea 
lamao  B.  Wyogaadsat 
Director.  NIH. 

(FR  Doc  89-8978  Piled  4-25-88;  8:45  am] 
I  coot  414S-0MI 


National  Haart,  Lung,  and  Blood 
Inatituta;  Maatmga  of  tha  National 
Haart,  Lung,  and  Blood  Advlaory 
Cound  and  Ka  Raaaarch 
Sut)comwlttaa  and  Training 
Subconanlttaa 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  Council.  National  Heart  Lung, 
and  Blood  Institute.  May  25-26. 1989. 
National  Institiites  of  Health,  9000 
Rockville  Pike.  Building  31,  Conference 
Room  10.  Bethesda.  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  on  May  24.  the 
Research  Subcommittee  at  1  p.m.  in 
Building  31.  Conference  Room  9  and  the 
Training  Subcommittee  at  8  p.m.  in 
Building  31.  Conference  Room  9. 

The  Council  meeting  will  be  open  to 
the  public  on  May  25  from  9  a.m.  to 
approximately  3:30  pjn.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.C.,  10(d)  of  Pub.  L 
92-463,  the  Council  meeting  will  be 
closed  to  the  public  bom  approximately 
3:30  p.m.  on  May  25  to  adjournment  on 
May  26  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  meetings  of  the 
Research  Subcommittee  and  the 
Training  Subcommittee  of  the  above 
Council  on  May  24,  will  be  closed  bom  1 
p.m.  and  8  p.m..  respectively,  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21, 


National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-^4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 

Ms.  Arlene  Zimmerman,  Executive 
Secretary,  National  Heart  Lung,  and 
Blood  Advisory  Council.  Westwood 
Building.  Room  7A-15,  National 
Institutes  of  Health,  Behesda,  Maryland 
20892,  (301)  496-7548,  will  fiimish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
l>rogram  Nos.  13.637,  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  and  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  April  4, 1989. 
Batty  |.  Bevaridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-«979  FUed  4-25-89: 8:45  am] 

SaUNQ  COK  414041-11 


National  Inatituta  of  Diabataa  and 
Digaativa  and  Kidnay  DIaaaaea; 
Meeting  of  tha  Board  of  Scientific 
Counaelora 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK),  May  4, 5,  and 
6, 1989,  National  Institutes  of  Health, 
Building  2.  Room  102,  Bethesda, 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  May  4  from  8  p.m. 
to  10  p.m.,  May  5  from  9  a.m.  to  12  noon 
and  again  from  2  p.m.  to  4:30  p.m.,  and 
May  6  from  9  a jn.  to  10:30  a.m.  The  open 
portion  of  the  meeting  will  be  devoted  to 
scientific  presentations  by  various 
laboratories  of  the  NIDDK  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S.C 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
May  4  from  7:30  p.m.  to  8  p.m..  May  5 
from  12  noon  to  2  p.m.  and  again  from 
4:30  p.m.  to  recess,  and  May  6  from  10:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  NIDDK,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  O^ice, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases.  Building 
31,  Room  9A19,  Bethesda,  Maryland 


20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  o^ice  of  Dr.  Jesse  Roth. 
Executive  Secretary,  Board  of  Scientific 
Cotmselors,  National  Institutes  of 
Health,  Building  10,  Room  9N-222, 
Bethesda.  Maryland  20882.  (301)  496- 
4128. 

Dated:  April  3. 1989. 
Batty  J.  Bevaiklga. 

NIH  Committee  Management  Officer. 
[FR  Doc  8&-«ge2  Filed  4-25-89: 8:45  am] 


National  Inatituta  on  Aging;  Meeting  of 
ttte  Board  of  Scientific  Counaelora 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging.  May  22-23. 1989.  to 
be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  on  Monday,  May  22  until 
approximately  4.'00  p.m.  and  will  again 
be  open  to  the  public  from  9:00  a.m.  on 
Tuesday,  May  23,  until  4:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Titie  5,  U.S.C 
and  section  10(d]  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
May  22  from  4:00  p.m.  until  recess,  and 
again  on  May  23  from  4:00  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NIA,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
(telephone:  301/496-9322)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  George  R. 
Martin,  Scientific  Director,  NIA, 
Gerontology  Research  Center.  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.886,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  April  3. 1989. 
Batty  |.  Bevaridga, 

NIH  Committee  Management  Officer. 
[FR  Doc.  89-5983  Filed  4-25-89:  8:45  am| 
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NatioMi  liwtlliita  of  NMTotogleai 
DiiOfdf  ■  Md  Btf  olw,  MMUnp  ol 
HfiTil  nl  Bf  iMiHIli  rnimaalnfe    '    ' 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Neurological  Disorders  and 
Stroke,  Division  of  Intramural  Research 
on  lune  21-23, 1989,  Conference  Rooms 
1B07.  Building  36  and  SClOl,  Building  10. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a  jn.  to  12:30  p.m.  on  June 
22  in  Bldg.  36.  Rm.  1B07,  and  from  1:30 
p.m.  to  SKX)  p.m.  in  Bldg.  10.  Rm.  54C101 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  from 
8  p.m.  to  10  p.m.  on  Jime  21  and  from  9 
a jn.  until  adjournment  on  June  23  in 
Bldg.  la  Rm.  SClOl  for  the  review, 
discussions  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NINDS.  The  programs  and  discussions 
include  consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  i 
privacy. 

The  Freedom  of  Information      ' 
Coordinator.  Mr.  David  Minea  Federal 
Building.  Room  1004. 7550  Wisconsin 
Avenue.  Bethesda.  MD  20692,  telephone 
(301)  496-0231  or  the  Executive 
Secretary.  Dr.  Irwin ).  Kopin,  Director, 
Divisi(m  of  Intramural  Research,  NINDS, 
Building  la  Room  5N214.  National 
Institutes  of  Health.  Bethesda,  MD 
20692.  telephone  (301)  496-'(297  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request 

(Catalog  of  Federal  Domntic  Assistance 
Program  No.  13J63.  Clinical  Basis  Resaarch; 
No.  13.854,  Biological  Basis  Rasearch) 

Daiad  April  3, 1989. 
Batty ).  Bwratidga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  80-9984  Filed  4-25-88;  8:45  am] 


of  Health.  Building  31.  Conference  Room 
6,  Bethesda,  Maryluid  20692,  on  June  5, 
1069,  frtnn  approximately  9M)  a.m.  to 
adjournment  at  approximately  5.'00  p.m. 
to  discuss  the  definition  of  recombinant 
DNA  This  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Further  information  can  be  obtained 
from  Ms.  Rachel  R  Levinson,  Executive 
Secretary  of  the  Revision  of  NIH 
Guidelines  Subcommittee,  Office  of 
Recombinant  DNA  Activities,  Office  of 
Science  Policy  and  Legislation.  National 
Institutes  of  Health.  BuOding  31.  Room 
4B11.  Bethesda.  Maryland  20692. 
telephone  (301)  496-9838. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domeatic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  titie  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  whidi  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  die  public  interest  to 
attempt  to  list  these  programs.  Sudi  a 
Ust  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domeatic  Assistance  are 
affected. 

Dated  April  18, 1988. 
Batty  I.  Bavaiidga, 
Committee  Management  Officer. 
[FR  Do&  88-8976  Filed  4-25-89;  8:45  am] 
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Recombinant  DNA  Advisory       I 
CommittM;  RovWon  of  NIH  QtiiiMnoo 
8Mt)CotnnUtt— ;  M— ting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the    i 
Recombinant  DNA  Advisory 
Committee-Revision  of  NIH  Guidelines 
Subcommittee  at  the  National  Institutes 


DEPARTMENT  OF  THE  INTERIOR 

Qoologlcal  Survoy 

Advtoory  ContmlttM  on  Water  Data  for 
fUDnc  vwmi  ■■•uiiy 

Pursuant  to  Pub.  L  92-463,  effective 
January  5. 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Advisory 
Committee  on  Water  Data  for  Public 
Use  (ACWDPU)  will  be  held  May  23-25. 
1989.  at  the  Grenelefe  Resort  and 


Confemce  Center.  3200  State  Road  546. 
Grenelefe,  Florida  33344-0732.  The 
ACWDPU  consists  of  individuals  and 
representatives  of  water  resources* 
oriented  groups,  including  national. 
State,  and  regional  organizations, 
professional  and  technical  societies,  and 
the  academic  community.  Its  principal 
responsibility  is  to  advise  the  Secretary 
of  the  Interior,  through  the  Director  of 
the  Geological  Survey,  by  providing  the 
views  of  the  non-Federal  community  in 
plans,  policies,  and  procedures  related 
to  water-data  programs.  The  Director  of 
the  U.S.  Geological  Survey  (USGS)  is 
Chairman  of  the  Committee. 

The  meeting  will  convene  at  8  a.m.  on 
Tuesday.  May  23. 1989.  The  meeting  will 
commemorate  the  25th  anniversary  of 
the  Federal  Water  Data  Coordinating 
Program,  and  the  theme  will  be 
"Partnerships  for  Water-Resources 
Information  Coordination."  Topics  to  be 
considered  include  non-Federal  water- 
resources  priorities,  agricultural  water- 
quality  information  requirements, 
information-dissemination  efforts  and 
plans,  and  data-collection  network 
operations.  The  meeting  will  adjourn  at 
noon  on  Thursday.  May  25, 1989. 

The  meeting  will  be  open  to  the 
public  and  anyone  wishing  to  attend  or 
desiring  additional  information  should 
contact  Nancy  Lopez,  Chief.  Office  of 
Water  Data  Coordination.  U.S. 
Geological  Survey,  417  National  Center, 
Reston,  Virginia  22092.  Her  telephone 
number  is  (703)  648-5014.  A  report 
summarizing  the  meeting  will  be 
available  approximately  4  weeks  after 
the  meeting. 

Date:  April  la  1988. 
BraoaParics, 

Acting  Chief.  Office  of  Water  Data 

Comdination. 

[FR  Doc  89-9963  Filed  4-2S-89: 8:45  am] 
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Bureau  of  Land  Management 

[AZ-050-4333-12] 

Arizona;  Closure  to  Camping 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Close  an  area  near  Yuma.  AZ. 
east  of  Avenue  9E  and  north  of  the 
Interstate  8  north  frt)ntage  road  in  Yuma 
County  to  camping. 

summary:  The  following  described 
lands  east  of  Avenue  9E  are  closed  to  all 
types  of  camping.  The  area  affected  by 
this  closure  contains  320.04  acres,  more 
or  less. 


T.  9  S..  R.  22  W..  Gila  and  Salt  River 
Meridian, 
Sec.  1,  Lot  1,  SV^NE^,  SViNWV*.  WViSE%. 
SEV4SEVi. 

EFFEeiTVB  date:  May  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACR 

Walt  Tegge,  Outdoor  Recreation 
Planner,  Yuma  Resource  Area;  3150 
Winsor  Avenue,  Yuma,  AZ  85365, 602- 
72&-6300. 

SUPPLEMENTARY  INFORMATION: 
Authority  for  this  action  is  contained  in 
43  CFR  8364.1.  This  area  is  being  closed 
to  protect  public  health  and  safety.  This 
camping  closure  shall  remain  in  effect 
until  further  notice  and  shall  apply  to  all 
persons.  Maps  of  the  area  are  available 
at  the  Yuma  BLM  office. 

Dated:  April  17, 1989. 
Hannan  L.  Kaat. 
District  Manager. 
(FR  Do&  8fr-8966  Filed  4-25-88;  8:45  am] 

I  COOC  433S-1S-M 


[AZ-020-4333-06] 

Public  Meetings  and  Extension  of 
Comment  Period  for  ttie  GoMwater 
Amendment  to  ttie  Lower  GHa  Soutti 
Resource  Management  Plan  and 
Environmental  Assessment;  Phoenix 
District,  Arizona. 

action:  Notice  of  public  meetings  and 
extension  of  conmient  period. 

summary:  The  Bureau  of  Land 
Management,  Lower  Gila  Resource 
Area,  is  going  to  hold  open  house  public 
meetings  to  allow  the  public  to  discuss 
the  Goldwater  Amendment  to  the  Lower 
Gila  South  Resource  Management  Plan 
(RMP).  The  amendment  was  completed 
to  comply  with  Pub.  L  99-606  which  was 
passed  on  November  6, 1986,  and 
requires  the  BI^  to  assume  resource 
management  responsibilities  on  the 
Barry  M.  Goldwater  Air  Force  Range. 
This  amendment  (1)  proposes  to  adopt 
with  modifications,  the  existing  Luke  Air 
Force  Range  Natural  Resources 
Management  Plan;  (2)  includes  an 
Environmental  Assessment;  and  (3) 
guides  resource  management  actions  on 
approximately  1.8  million  acres  of 
withdrawn  public  lands  within  the 
Goldwater  Range.  The  public  is  invited 
to  review,  discuss  and  comment  on  the 
completed  amendment  at  the  meetings 
in  May.  Written  comments  will  be 
accepted  at  these  meetings  or  may  be 
sent  to  BLM  during  the  extended 
comment  period  ending  June  23, 1989. 

Information:  The  planning  area  is 
located  in  southwestern  Arizona  and 
contains  1.8  million  acres  of  public  land 
withdrawn  to  the  Air  Force  for  military 
use. 


Public  Law  99-606  and  military  use  of 
the  range  have  placed  certain 
constraints  on  Uie  planning  process  and 
issues  that  can  be  included  in  the 
process.  Uses  and  issues  that  cannot 
occur  and  are  not  addressed  in  this 
amendment  include  livestock  grazing, 
mineral  exploration,  leasing  and  entry, 
wilderness,  and  open  areas  for  off-road 
vehicles.  Management  concerns  that  are 
addressed  include  but  are  not  limited  to 
wildlife  management,  cultural  resource 
management,  recreation,  ACECs,  and 
other  natural  areas. 

There  will  be  two  open  house  pubUc 
meetings  to  obtain  input  on  the 
amendment.  These  meetings  will  be  held 
in  Gila  Bend  and  Yuma,  Arizona  at  the 
following  times  and  locations. 

May  22. 1969. 7-9  p  jn. 

Base  Theater,  Gila  Bend  Air  Force 
Auxiliary  Field,  Gila  Bend,  Arizona. 

May  23, 1969,  7-6  p  jn. 

Yuma  District  Office,  Bureau  of  Land 
Management  3150  Winsor  Avenue, 
Yuma,  Arizona. 

Completed  amendments  were  sent  to 
individuals  and  groups  who  had 
expressed  an  interest  in  the  amendment 
Additional  copies  of  the  amendment  will 
be  available  at  the  open  houses  or  may 
be  obtained  at  the  Lower  Gila  Resource 
Area,  2015  W.  Deer  Valley,  Road, 
Phoenix.  Arizona.  The  open  houses  will 
provide  the  public  and  BLM  an 
opportunity  to  discuss  the  amendment  in 
an  informal  setting. 

address:  Send  conunents  to:  Bureau  of 
Land  Management  Phoenix  District 
Office,  Attii:  Carole  Hamilton,  2015  W. 
Deer  Valley  Road.  Hioenix,  AZ  85027. 

FOR  FURTHER  INFORMATION  CONTACT 

Carole  Hamilton,  Area  Manager,  Lower 
Gila  Resource  Area,  (602)  863-4464. 

Date:  April  20. 1989. 
Charles  Frost 
Associate  District  Manager.  , 

[FR  Doc.  89-9944  Filed  4-25-89;  8:45  am] 
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Minerals  Management  Service 

information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworic 
Reduction  Act 

Approval  for  the  information 
collection  listed  below  has  been 
requested  from  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  information  collection 


requirement  and  supporting 
documentation  may  be  obtained  by 
contacting  the  Bureau  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
information  collection  should  be  made 
directiy  to  the  Bureau  Clearance  Officer, 
Mail  Stop  632. 12203  Sunrise  Valley 
Drive,  Reston.  Virginia  22091.  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Paperwork  Reduction  Project  (1010- 
0078).  Washington.  DC  20503.  telephone 
(202)  395-7340;  with  copies  to  Gerald  D. 
Rhodes:  Chief,  Branch  of  Rules,  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division;  Minerals 
Management  Service:  12203  Sunrise 
Valley  Drive^Mail  Stop  646;  Reston. 
Virginia  22091. 

Title:  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf,  30  CFR  Part  250. 

OMB  Approval  Number  lQlO-0078. 

Abstract-  Rules  governing  oil.  gas.  and 
sulphur  operations  in  the  Outer 
Continental  Shelf  were  consolidated 
into  the  revised  and  updated  30  CFR 
Part  250  which  became  effective  May  31, 
1988.  All  subparts  of  the  revised  rule 
contain  narrative  information  collection 
requirements  which  have  been  approved 
by  OMB.  The  Minerals  Management 
Service  proposes  to  increase  the 
information  collection  requirements 
contained  in  Subpart  O,  Training,  by  the 
addition  of  1,162  hours.  That  would 
increase  the  annual  burden  from  2.782  to 
3,944  hours  of  Subpart  O.  The 
information  is  necessary  to  ascertain  the 
adequacy  of  personnel  training  in  order 
to  minimize  the  hazards  and  increase 
the  level  of  safety  consciousness  of 
personnel  working  in  drilling,  well- 
completion,  well-workover,  and 
production  operations. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Lessees 
of  Outer  Continental  Shelf  oil  and  gas 
and  sulphur  leases  and  Training 
Organizations. 

Estimated  Completion  Time:  5  hours. 

Annual  Responses:  330. 

Annual  Burden  Hours:  3.944. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  telephone  (703)  435-6213. 

Date:  February  22. 1989. 
William  D.  Benenberg, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  89-9968  Filed  4-25-89:  8:45  am) 
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Infonnation  CoBection  Submitted  to 
ttw  OWtes  of  Mwgwiwwt  yd  Budget 
fof  Review  tftider  ttw  Pipefwoni 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfBce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Paperwork 
Reduction  Project  (1010-0031). 
Washington.  DC  20503.  telephone  (202) 
395-7340,  with  copies  to  Gerald  D. 
Rhodes;  Chief,  Branch  of  Rules,  Orders, 
and  Standards;  Onshore  Rules  and 
Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive: 
Reston,  Virginia  22091. 

Title:  Reimbursement  for  Certain 
Geological  and  Geophysical  Data  and 
Information.  30  CFR  251.13. 

OMB  Approval  Number  1010-0031. 

Abstract  Section  26  of  the  Outer 
Continental  Shelf  Lands  Act  requires 
that  certain  costs  be  reimbtirsed  to  the 
parties  submitting  required  geological 
and  geophysical  (G&G)  data  and 
information  requested  by  the  Minerals 
Management  Service  (MMS).  Under  the 
law,  lessees  and  permittees  can  be 
reimbursed  for  the  costs  of  reproducing 
any  G&G  data  required  to  be  submitted. 
In  order  for  the  Government  to 
determine  the  propriety  and  level  of 
reimbursemeni  lessees  and  permittees 
are  required  to  send  a  request  for 
reimbursement  to  the  Director,  MMS, 
where  it  will  be  reviewed  and 
evaluated.  Reimbursement  will  be  made 
according  to  appropriate  criteria. 

Bureau  Form  Number  None.       j 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  and  permittees. 

Estimated  Completion  Time:  7  hours. 

Annual  Responses:  300. 

Annual  Burden  Hours:  2,100. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  435-6213. 

Date:  March  9. 1989. 
%Vi01aiB  D.  B«ttanlMts. 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  8»-e9e9  Filed  *-2&-»,  8:45  am] 


Dovdopmont  Operations  CoordUurtion 
Document;  Wattar  01 A  Qm  Corp. 

AOINCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Walter  Oil  &  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct^n 
Leases  OCS-G  7699  and  7700.  Blocks  38 
and  37.  respectively.  South  Marsh  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Morgan  City.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  April  14. 1969.  Comments 
must  be  received  within  15  days  of  the 
publication  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADonaasas:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  PttbUc  Infonnation  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours;  8  a  jn. 
to  4:30  pjn.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  die 
accompanying  Consistency  CertiiRcation 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge.  Louisiana  70805. 
FOR  njflTHER  INFOraiATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
aUPfLaiKNTAflV  IMTOmSATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 


DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Date:  April  17, 1989. 
J.  Rogefs  PMicy, 

Regional  Director.  Gulf  of  Mexico  CXX 
Region. 
[FR  Doa  89-9967  Filed  4-25-89;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  31430  (SuMto.  1)1 

David  L  DurtMno  and  PhBllp  D.  Scott; 
Contlnuanca  in  Control  Exemption  of 
Arizona  Central  Railroad,  Inc. 

David  L  Durbano  and  Phillip  D.  Scott, 
noncarrier  individuals,  have  filed  a 
notice  of  exemption  under  49  CFR 
118a4(g)  regarding  their  continuance  in 
control  of  Arizona  Central  Railroad,  Inc. 
(ACR),  upon  the  commencement  of  rail 
operations  by  ACR.  ACR,  a  noncarrier 
corporation  controlled  by  Mr.  Durbano 
and  Mr.  Scott,  has  filed  concurrently  a 
notice  of  exemption  in  Finance  Docket 
No.  31430,  Arizona  Central  Railroad. 
Inc. — Acquisition  and  Operation 
Exemption — Clarkdale  Branch  of  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company.  There,  ACR  seeks  an 
exemption  to  acquire  by  purchase  from 
The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  and  to  operate 
approximately  38.74  miles  of  rail  line 
located  in  Arizona.  Mr.  Durbano  and 
Mr.  Scott  presendy  control  Wyoming 
Colorado  Raifroad,  Inc.  (WCR).  They 
have  also  filed  a  notice  of  exemption  in 
Finance  Docket  No.  31440  (Sub-No.  1) 
relating  to  their  control  of  Intermountain 
Western  Raifroad  (IWRR).  a  noncarrier 
corporation,  which  will  become  a  rail 
carrier  upon  approval  of  the  notice  of 
exemption  for  the  acquisition  and 
operation  of  the  Oregon  Northwestern 
Railroad  in  Finance  Docket  No.  31440. 
As  a  result  of  the  above  transactions, 
Mr.  Durbano  and  Mr.  Scott  will  control 
three  rail  carriers,  ACR,  WCR,  and 
IWRR. 

Mr.  Durbano  and  Mr.  Scott  indicate 
that:  (1)  ACR.  WCR.  and  IWRR  will  not 
connect  with  each  other  or  any  railroad 


in  their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  involves 
the  continuance  in  control  of  a 
nonconnecting  carrier,  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Docket 
Ry.— Control — Brooklyn  Eastern  DisL, 
360  LC.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Any  comments  must  be 
filed  with  the  Commission  and  served 
on:  Douglas  M  Durbano,  Durbano, 
Smith,  Reeve  &  Fuller,  4185  Harrison 
Boulevard,  Suite  320,  Ogden,  UT  84403. 

Decided:  April  19, 1989. 

By  the  Commission.  Jane  Mackall,  Director, 
OfHce  of  Proceedings. 
Noreta  R.  McG«e, 
Secretary. 

[FR  Doc.  89-9897  Filed  4-25-89;  8:45  am] 
BHJJNQ  OOOC  TDSSmi-M 

DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Survey  of  Substance  AtMise  Programs 
in  tiw  Mining  Industry 

agency:  Office  of  the  Secretary.  Labor. 


ACTION:  Submission  of  onetime  survey 
for  clearance  under  the  Paperwork 

Reduction  Act 

aUMMARV:  The  Mine  Safety  and  Health 
Administration.  Department  of  Labor,  in 
carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C.. 
Chapter  35,  5  CFR  Part  1320  (53  FR  16618 
to  16632,  May  10, 1988)),  is  submitting  a 
onetime  survey  on  substance  abuse 
programs  in  the  mining  industry  to  the 
Office  of  Management  and  Budget  for 
that  Agency's  approval.  Th.e  information 
is  to  be  collected  under  the  authority  of 
Pub.  L  99-570,  The  Drug  Abuse  Act  of 
1986. 

DATE:  MSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act,  to 
be  completed  on  or  before  May  11. 1989. 

FOR  FURTHER  INFORMATION  CONTACT! 

Comments  and  questions  regarding  the 
survey  should  be  directed  to  Paul  E. 
Larson.  Departmental  Clearance  Officer, 
Office  of  Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-1301, 
Washington.  DC  20210  (telephone  (202) 
523-6331).  Comments  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Attn:  OMB  Desk 
Officer  for  MSHA.  Office  of 
Management  and  Budget  Room  3208, 
Washington,  DC  (telephone  (202)  395- 
5880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  OMB  should  advise 


Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

aUPTLEMENTARY  INFORMATION:  As  part 

of  a  study  on  substance  abuse  in  the 
mining  industry,  MSHA  plans  to  conduct 
a  survey  of  randomly  selected  mining 
companies  to  obtain  information  about 
the  extent  and  effects  of  substance 
abuse,  the  substances  being  abused,  and 
policies  and  programs  being  used  to 
detect  and  treat  substance  abuse.  The 
Agency  estimates  that  approximately 
3,600  respondents  will  be  contacted  and 
the  burden  will  be  10  minutes  per 
response  for  a  total  of  600  burden  hours. 
The  infonnation  collected  through  this 
study  will  be  used  to  develop  policies, 
procedures,  and  training  initiatives  on 
substance  abuse.  The  study  results  will 
be  included  in  a  report  to  Congress. 
Copies  of  the  study  results  will  also  be 
given  to  the  Committee  representatives 
from  the  National  Institute  on  Drug 
Abuse,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  Bureau  of 
Mines,  and  mining  industry  management 
and  union  representatives  for  their  use 
in  the  development  and  evaluation  of 
substance  abuse  programs. 

The  following  submission  for  approval 
of  the  survey  has  been  submitted  to 
OMB  with  a  request  for  expedited 
approval  under  the  Paperwork 
Reduction  Act 

Signed  at  Washington.  DC  this  20th  day  of 
April  1989. 
Paul  E.  Laiaon. 
Departmental  Clearance  Officer. 

■lUMO  CODE  4S1»-a-H 
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Standard  Form  8  3 

riSU) 


Request  for  0MB  Review 


Important 

RMd  NBtructions  before  completine  form.  Do  not  use  the  same  SF  83 
to  request  both  an  Executive  Order  12291  review  and  approwil  under 
tfw  Paperworti  Reductnn  Act. 

Answer  al  questions  in  Part  I.  If  tfiis  request  is  for  review  under  E.O. 
12291.  complete  Part  II  arxl  sign  the  regulatory  certification.  K  this 
raquest  is  for  approwal  urtder  the  Paperwork  Reduction  Act  and  5  CFR 
1320.  skip  Part  N.  complete  Part  III  and  sign  the  paperwork  certification. 


Send  three  copies  of  this  form,  the  material  to  be  reviewed,  and  for 
paperwork — ttwee  copies  of  ttie  supporting  statement,  to: 

Office  of  Information  and  Regulatory  Affairs 
Off  ice  of  Management  and  Budget 
Attention:  Docket  Library,  Room  3201 
Washir^ton.  DC  20503 


PART  L— Cemplctt  This  Part  for  All  Requests. 

1.  Depeitiwewl/igMKy  and  Bureaw/oHice  origimtifn  rtquwt 

U.S.  Department  of  Labor 

Mine  Safety  and  Health  Administration 

Office  of  Information  and  Ptablic  Affairs 


B.Waineet  person  wtie  can  best  answer  questions  regirdim  this  raquesl 

Thomas  A.  Brown 


2.  Agency  code 


12      19 


Tdcphone  fiufnbcf 
I  <  703)235-1452 


4.  TWeel  ieleiwaliew  ceSiction  or  rwlemJung 

Substance  Abuse  Programs  in  the  Mining  Industry 


1  iMalaidtiiiiSMliwWtmnalioncollec 

30       fliii  Part  SO 


ceaoctionorrul((ti!»(M«0SMKCMe.AMictJw.er£aKiiln«On*7' 


„  P.L.  99-570.  The  Drug  Abuse  Act  of  1986 


CA«iCladpiMe(Meeftaff0MfiVipM 

1  DtadhMiili 

2  aflMtorlecali 


3  D  Fanm 

4>Q  BuslneHes  or  other  for-profit 


5  U  Federal  agencies  or  employees 

LJ  iwn-preni  nrannMinB 
7  ^J  SnMlbuslfMSseserergMMBbons 


PART  IL^^^empMe  This  Pwt  Only  M  the  Request  Is  for  0MB  Review  Under  Eraculive  Oftfer  12291 


7>  AifuMioii  Idintifiv  MumtovCRIN) 

^^»      M^      ^^      m^mm      *""       ^^       ^.^       ...       ^^ «  Of,    MOAt  MI%Md  LJ 


1  D  Propoaodordrall 

3  D  rtfttiflrii<wiwi«nil.«rihom  prior  pwpCHl 


1  Osiantfsrd 

2  OPMdb« 

3  LJ  &iMf|tncy 

4  D  StahHoryerjudkisI 


CFR  _ 


111  HnMlMi  i— liitinn f niif iin  wnmTifM m  wf wiBi— nJna  ifmiifiinf  ntittiit  fionira  OMfl  innfn»iliinrtif  ttw  Pminwrwli  ftf<liiftinnAft 
1(1320? 


ISCFR] 


•Dycs      Dno 


ll.llaiiiaier  role.  Is  therearegulatefyhiipect  analysis  attached? .  1  D  Yes    20no 

»."dM  0MB  wefce  the  analysis? 3  D  Yes    4Dno 


Certification  for  Regulatory  Submissions 

■  In  wbmitting  th  $  'eouwt  •©'  OWB  'evew.  the  *  jt*iO''itd  'egj'at-'y  •:?'  !.k!  jrC  lie  p'^^-arn  o»«iC'ai  c  «•';■♦)  V'iX  V\9  'equTer»ient$  el  E  0  1 2?91  and  any  applicable 
policy  directives  ^ave  beer  con^pi<ed  with 


Sigia;.'e  o«  cog'am  o"ic:ai 


I  Date 


Sig'-at^re  o' «-!-  j<  /*e  f»gL'«tofy  contact 


\l.  (0MB  uit  only) 


Pi*Ktu%  mM-c-i  setdtte 
NSN7i4C0C«74  4C34 


83  109 
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Pincnbcd  By  QMS 
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PART  ill.~Complete  This  Part  Only  if  the  Request  Is  for  Approval  of  a  Collection 

of  Information  tJnder  the  Paperworfc  Reduction  Act  >nd  5  Cf  R  1 320. 

IXAbstract— Describe  needs,  uses  and  ahcctcdpuWac  in  50  words  or  less    . 

'Alcohol  and  drug  abuse  problems;   drug  t:reatment;    rehabilitation  programs.' 
As  part  of  a  study  on  substance  abtise  in  the  mining  industry,   MSHA  plans   to 
conduct  a  stirvey  of  randomly  selected  mining  companies  to  obtain  information 
about  the  extent  and  effects  of  stibstance  abuse,    the  substances  being  abtised, 
flnd  pnlicjps  and  prngrflm«i  hpjnq  "«'«*«^  ♦•*>  At*¥t>.f^  anA  hrr»at-  stihgt-jinriA  jthnwA. 

t4»  Type  ol  inlonviflbofi  ootocteMi  ^cAwft  0n^  0n9^ 


KS 


30 

4  n  NoHee  of  oioaoaad  rulamaUM  (NPmo 

Sn  FfaiM.NPIIil^MMa*tealHaiMU^ 


2  O  Eworgwcy  lubwiiiiowfi 

6  FinaleriaMMlnal 
aD  nigiliriMtiBiiili 

bD 


7.  Mar 


atSiiai 


(motIK  ^.  !••♦_ 


I  Sb  Type  Of  review  raQuertad  fchodr  on^  eiN^ 
M2fl  MewcoNediQn 

2lJ  Revision  of  a  cufierNly  approved  ooSocbon 
a^j  cxnesmermeeRptfaponoanevacuneiiDyappiovaQi 

^^^^^^■^^w^anT^23t21Si^^^H5SSi^^U2S2^ESS^^^25222- 


4  LJ  RoinstalarMr4of  epreMoeslyapprBMd 
hasei^i'od 

sD 


lBr«Mdi 


tCL  AgMicy  report  form  niiniber(s}  (incAidlajt8ndBf44vtfonaf  tola  MMiboiAV 
CtaestJLonnaire  -  Mining  Industry 
Conaittee  on  St3bst:ance  Abtase 


17.  Annval  rtportingordtadonire  burdan 

INuMboraf  resoondenis ....... 

2  Number  of  responses  per  responoMC   •  . 

3  Total  aanual  respomes(Sw  I  lioMsSfie9 
4Hoursporresponee  ........ 
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A.  Iindflcatkn 

1.  Circumstances  That  Make  the 
Collection  of  Information  Necessary 

The  obiective  of  the  Mine  Safety  and 
Health  Administration  (MSHA). 
Department  of  Labor,  is  to  improve 
safety  and  health  conditions  in  die 
mining  industry.  Mining  traditionally 
has  bcKsn.  and  remains,  one  of  the  most 
haxardous  occupations  in  the  United 
States;  the  rate  of  fatal  accidents  in 
mining  in  1986  (50  per  100,000  workes) 
was  five  times  the  average  rate  (10  per 
100,000)  for  all  industries  '.  Any 
condition  that  increases  the  potential  for 
accidents  is  a  matter  of  concern. 

It  has  long  been  recognized  that  the 
use  and  abuse  of  alcohol  and  drugs  is  a 
serious  safety  hazard  at  the  work  site, 
contributes  to  loss  of  productioa  and 
leads  to  increased  absenteeism.  Studies 
have  shown  that  a  worker  who  uses 
alcohol  or  drugs  is  three  to  four  times 
more  likely  to  have  an  accident,  two  and 
one-half  times  more  likely  to  be  absent, 
and  25  to  33  percent  less  productive  than 
one  who  does  not.  Estimates  of  the  loss 
to  American  industry  and  the  economy 
due  to  alcohol  and  drug  abuse  range  as 
high  as  $100  billion  per  year.  Some 
experts  estimate  that  as  many  as  20  to 
25  percent  of  the  American  workforce 
may  be  substance  abusers.  Substance 
abuse  poses  a  particular  safety  hazard 
in  mining.  The  potential  danger  created 
by  substance  abuse  in  the  mining 
industry  is  so  great  that  Federal  law 
specifically  prohibits  the  possession  or 
use  of  alcohol  or  drugs  at  mine  sites. 

Unfortunately,  there  is  little  doubt  that 
substance  abuse  continues  to  occur  in 
American  mines:  the  extent  to  which  it 
occurs  is  not  only  unknown,  it  tends  to 
be  hidden  precisely  because  it  is  illegal. 
Even  less  is  known  about  the  efforts 
made  by  the  mining  industry  to  detect  or 
treat  substance  abuse.  Previous  studies 
of  the  question  of  substance  abuse  have 
been  either  generic  studies  of  all 
industries  (e.g.,  the  Gallup  survey  for 
Hoffmann-LaRoche  *),  limited  to  specific 
substances  (e.g.,  the  recent  Bureau  of 
Labor  Statistics  survey  on  illicit  drugs), 
or  limited  to  a  specific  segment  of  the 
industry  (e.g.,  the  Carnegie-Mellon  study 
of  underground  bituminous  coal  mines). 
In  short  we  have  littie  direct  knowledge 
of  either  the  extent  of  substance  abuse 
in  the  mining  industry  or  the  efforts  that 
mining  companies  and  unions  may  be 


■  StatltUcal  Ab$lTact  of  The  United  Slates  1988, 
U.8.  Dapartmmt  of  Commerca.  Buraau  of  th« 
CmMu.  TabI*  No.  863.  paga  398. 

*DTVg  Telling  at  Work:  A  Survey  of  American 
Corporalion§,  conductad  by  Tha  Gallup 
OifiuUiatlon  19SS,  Sponaorad  by  Hoffhiann- 
LaRocha.  Nutlay.  N.|. 


taking  to  counteract  and  treat  alcohol 
and  drug  abuse. 

The  problem  does  exist.  In  1985,  the 
interest  in  and  reaction  to  a  series  of 
articles  in  an  MSHA  journal  led 
concerned  managers  and  union 
representatives  in  the  mining  industry  to 
form  a  voluntary  committee.  The  Mining 
Industry  Committee  on  Substance 
Abuse,  with  a  charter  to  assist  owners, 
operators,  and  employees  in  the  industry 
in  their  efforts  to  deal  with  the  problem. 
In  addition  to  management  and  union 
members,  the  Committee  includes 
representatives  from  MSHA  the  Bureau 
of  Mines,  and  the  National  Institutes  on 
Drug  Abuse  (NIDA)  and  Alcoholism  and 
Alcohol  Abuse  (NIAAA). 

This  Committee,  in  cooperation  with 
MSHA  has  produced  a  video  tape  on 
substance  abuse,  published  a  manual  on 
employee  assistance  programs,  designed 
and  distributed  posters  and  warning 
stickers,  and  sponsored  seminars  and 
training  sessions  on  the  subject 
Reaction  in  the  industry  to  these  efforts 
has  been  quite  positive.  At  this  time, 
however,  Committee  members  believe 
that  their  efforts  could  be  more 
beneficial  and  more  productive  if  they 
were  more  specifically  targeted  to  actual 
conditions  in  the  industry.  Aside  from 
the  personal  knowledge  of  the 
Conimittee  members,  and  a  variety  of 
anecdotal  information,  there  is  no  way 
to  obtain  specific  information  other  than 
through  this  proposed  study. 

In  addition  to  collecting  information 
for  MSHA  and  the  Mining  Industry 
Committee  on  Substance  Abuse,  the 
results  of  this  study  will  be  reported  to 
the  Secretary  of  Labor  for  inclusion  in 
the  report  to  Congress  mandated  by  the 
Drug  Abuse  Act  of  1986  (Pub.  L  99-570). 
This  information  should  supplement  the 
date  on  illegal  drug  detection  and 
treatment  collected  by  BLS  in  their 
survey  of  ten  industries,  including 
mining. 

2.  Uses  of  Information 

This  study  is  intended  to  provide  the 
Mining  Industry  Committee  on 
Substance  Abuse  and  MSHA  with  more 
specific  information  about  the  number  of 
mine  sites  conducting  substance  abuse 
programs  and  training.  The  information 
collected  through  this  study  will  be  used 
to  develop  policies,  procedures,  and 
training  initiatives  regarding  substance 
abuse  hi  the  mining  industry.  The  study 
results  will  be  reported  to  the  Secretary 
of  Labor  for  inclusion  in  the  report  to 
Congress.  Copies  of  the  study  results 
will  be  given  to  the  Committee 
representatives  from  the  National 
Institute  on  Drug  Abuse,  The  National 
Institute  on  Alcohol  Abuse  and 


Alcoholism,  the  Mine  Safety  and  Health 
AdMnistration,  the  Bureau  of  Mines, 
and  mining  industry  management  and 
union  representatives  for  their  use  in  the 
development  and  evaluation  of 
substance  abuse  programs. 

Failure  to  conduct  the  proposed 
survey  will  result  in  the  continued 
absence  of  accurate  information  for  the 
development  of  substance  abuse 
programs,  policies,  and  training 
programs  for  the  mining  industry. 

3.  Uses  of  Improved  Information 
Technology 

The  present  state  of  automation  in  the 
mining  industry  precludes  the  use  of 
improved  information  technology  to 
reduce  the  burden  on  respondents.  We 
have  explored  other  possible 
applications  of  improved  information 
tedmology  and  have  been  unable  to 
identify  any  feasible  alternatives  to  the 
methods  to  be  used  in  this  study. 
Respondents  will  be  offered  the  option 
of  replying  by  telephone  or  facsimile 
(FAX)  transmission  rather  than  in 
writing. 

4.  Efforts  to  Identify  Duplication 

We  have  been  unable  to  identify  any 
other  sources  of  information  which 
include  the  scope  of  data  needed  for  this 
study.  Various  studies  are  ongoing  but 
too  limited  in  scope  for  our  purposes. 
The  most  noteworthy  of  these  is  the 
Bureau  of  Labor  Statistics  nationwide 
survey  of  employer  anti-drug  programs 
(see  discussion  below,  in  paragraph  5). 
In  addition  to  surveying  the  literature  on 
this  topic  we  have  contacted  the  U.S. 
Bureau  of  Mines,  the  Mine  Health  and 
Safety  Academy,  the  AFI^-CIO 
Occupational  Alcohol  Program,  the 
Association  of  Labor-Management 
Administrators  &  Consultants  on 
Alcoholism  (ALMACA),  the  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors  (NASADAD),  the 
National  Clearinghouse  for  Alcohol 
Information,  the  National  Institute  on 
Drug  Abuse  (NIDA),  and  the  National 
Institute  on  Alcohol  Abuse  and 
AlcohoUsm  (NIAAA),  as  well  as 
knowledgeable  researchers  on  the 
subject.  These  contacts  indicate  that  no 
comparable  federal  or  private  survey  or 
other  source  for  this  information  exists. 
Therefore,  there  is  no  duplication  of 
requested  information. 

5.  Reasons  Existing  Information  Cannot 
Be  Used 

Previous  studies  of  the  question  of 
substance  abuse  have  been  either 
generic  studies  of  all  industries,  limited 
to  a  specific  substance,  or  limited  to  a 
specific  segment  of  the  industry.  The 


Bureau  of  Labor  Statistics  recentiy 
completed  a  survey  of  employer  anti- 
drug programs,  which  provides  data  on 
the  prevalence  of  drug  testing  and 
rehabilitation  programs  and  the  number 
of  employees  directly  affected  across 
the  private  sector  of  the  U.S.  economy. 
One  of  the  ten  industries  included  in 
that  study  is  the  mining  industry, 
including  oil  and  gas  producers;  the 
proposed  MSHA  stiidy  includes  coal, 
metal,  and  non-metal  mines,  but  not  oil 
and  gas  producers.  The  BLS  survey  does 
provide  some  data  similar  to  the  data 
we  are  requesting,  but  it  does  not 
include  data  concerning  abuse  of 
alcohol  or  prescription  drugs.  Private 
efforts  to  obtain  information  on 
employer  drug  abuse  policies  and 
programs  tend  to  be  very  limited, 
involving  either  case  studies  or  surveys 
of  Fortune  500  firms,  none  of  which  can 
produce  representative  data  for  the 
mining  industry  as  a  whole. 

ft  Minimizing  the  Burden  to  Small 
Establishments 

The  survey  is  directed  toward  a 
statistical  sample  of  all  active  mining 
establishments  in  the  portion  of  the 
mining  industry  for  which  MSHA  is 
responsible  (see  Part  B  for  a  description 
of  the  sample  and  survey  methodology). 
The  BLS  survey  results  indicated  that 
over  75%  of  the  mining  industry,  95.9%  of 
establishments  with  1  to  9  employees, 
and  88.6%  of  establishments  witii  10  to 
49  employees  had  neither  a  drug-testing 
nor  an  employee  assistance  program.' 
On  that  basis,  we  anticipate  that  most 
small  mining  estabUshments  will  not 
have  substance  abuse  programs,  which 
will  allow  them  to  skip  up  to  33  of  the  44 
questions.  To  further  minimize  the 
response  burden,  respondents  will  be 
offered  the  option  of  replying  by 
telephone  or  FAX  transmission. 

The  survey  questionnaire  has  been 
pre-tested  on  eight  (8)  selected  mining 
companies  that  volunteered  to  assist  us. 
These  companies  answered  all  of  the 
questions  on  the  questionnaire,  and 
reported  that  total  time  required  to  read 
all  materials  and  answer  all  questions 
ranged  fit>m  10  minutes  to  25  minutes, 
with  an  average  time  of  about  15 
minutes.  The  total  time  required  to 
complete  the  questionnaire  by  a  mining 
company  not  having  a  substance  abuse 
program  should  be  less  than  10  minutes. 

7.  Consequences  of  Less  Frequent  Data 
Collection 

The  study  will  be  conducted  only 
once. 


*  Survey  of  Employer  Anti-drvg  Programs,  U.S. 
Department  of  Labor,  Bureau  of  Labor  Statiatics, 
January  1989,  Report  760:  Tablet  1  and  2,  pp.  S-7. 


8.  Guidelines  of  5  CFR  1320.6 

The  study  will  not  violate  any  of  the 
provisions  of  these  guidelines. 

9.  Consultation  With  Outside  Agencies 
Regarding  the  Availability  of  Data 

In  addition  to  the  contracts  mentioned 
in  paragraph  4  above,  we  have 
discussed  our  study  plans  with  the 
members  of  the  Mining  Industry 
Committee  on  Substance  Abuse.  They 
have  offered  some  useful  suggestions 
and  have  expressed  interest  in  the 
results  since  the  study  is  unique.  We 
have  also  pre-tested  tiie  survey 
instrument  and  modified  those 
questions  that  could  not  be  answered 
without  further  research. 

10.  Confidentiality  Assurances 

Assuring  the  confidentiality  of  the 
data  obtained  has  been  a  primary 
concern  in  developing  the  methods  to  be 
used  in  this  study,  and  has  directly 
affected  the  design  of  the  questionnaire. 
Mine  operators  believe  there  may  be 
legal  and  regulatory  implications  to 
revealing  specific  information  about 
substance  abuse  in  their  operations, 
particularly  if  their  corrective  actions 
may  be  considered  inadequate.  In 
addition  to  the  sensitivity  of  the  subject 
matter  (substance  abuse),  some 
concerns  have  been  raised  about 
revealing  information  concerning  union 
representation  (or  the  lack  of 
representation)  to  a  committee 
containing  union  members. 

To  protect  the  respondents,  the 
statistics  will  be  compiled  by  an 
independent  outside  contractor  and  will 
be  reported  in  summary  form  only.  The 
returned  questionnaires  will  be 
destroyed  (shredded)  after  data  entry 
and  individual  respondent  company 
names  virill  not  be  entered  to  the  data 
base  or  directiy  associated  with  the 
data. 

11.  Sensitive  Questions 

Within  the  mining  industry,  there  is 
sensitivity  and  resistance  to  any  kind  of 
government  data  collection  and  to 
questions  concerning  unionization  of  the 
industry.  We  have  attempted  to  address 
these  questions  by  conducting  the 
survey  through  an  independent  outside 
contractor,  and  preventing  the  data  in 
summary  form  only. 

12.  Estimated  Cost  of  the  Mail  Survey 

a.  Estimated  cost  to  the  Federal 
Government: 

Personnel  services $65,000 

Equipment,  supplies,  postage,  and 

telephone .. „.2,500 

ADP  charges 9,000 

Total $76,500 

b.  Estimated  cost  to  respondents: 


Burden  hours 

Median  houriy  wage  of 

respondents 

Total  cost  to  respondents.. 


.480 


~.  X  $21J0 
.$10,320.00 


J3.  Estimated  Reporting  Burden 

The  survey  will  be  mailed  to  a  sample 
of  3,600  mining  companies.  The  average 
response  time  will  be  10  minutes.  If  aU 
3,600  companies  respond,  the  total 
reporting  burden  will  be  about  600 
hours.  An  anticipated  response  rate  of 
80%  would  result  in  a  reporting  burden 
of  only  480  hours. 

/■*.  Change  in  Burden 

There  are  12,600  hours  in  the 
Information  Collection  Budget  for  this 
research  project  This  estimate  was 
based  on  the  use  of  two  questionnaires, 
witii  100%  of  die  18,000  mining 
operations  responding  to  the  first 
questionnaire  and  20%.  or  3600,  being 
asked  to  answer  a  second  more  detailed 
questionnaire.  Since  the  time  the 
Information  Collection  Budget  was 
prepared,  the  agency  decided  to  use  the 
approach  described  in  this  submission, 
involving  a  statistical  survey  of  a 
scientifically  selected  sample  of  mining 
companies,  to  collect  the  information. 
Thus  the  anticipated  burden  has  been 
reduced  to  480  hours. 

15.  Plans  for  Tabulation,  Statistical  Use. 
and  Publication 

The  study  based  on  the  questionnaire 
attached  as  Appendix  A  will  be 
conducted  as  soon  as  possible  following 
OMB  clearance.  Data  will  be  tabulated 
and  analyzed,  and  report  submitted  to 
MSHA  management  by  June  26, 1989. 
The  survey  results  will  be  tabulated  by 
mine  type,  commodity  mined,  and  mine 
employment  size  class,  and  presented  as 
statistical  summaries,  counts,  and 
percentages.  Separate  tabulations  will 
be  made  for  these  categories,  along  with 
national  totals.  While  the  final  report 
will  be  available  upon  request  it  is 
intended  primarily  for  internal  agency 
use,  and  will  not  be  published  as  a 
public  document 

B.  Collection  of  Information  Employing 
Statistical  Methods 

1  a.  Universe 

The  universe  for  this  survey  will 
consist  of  all  the  approximately  17,000 
active  mining  establishments  reporting 
employment  to  MSHA  in  1988.  - 
Contractors  are  not  included.  These 
establishments  comprise  all  those  with 
1977  Standard  industrial  Classification 
111  or  121  (coal);  101-106. 109,  or  281 
(metal);  131, 145, 147, 149.  289,  or  299 
(non-metal);  141. 142.  324.  or  327  (stone); 
and  144  (sand  &  gravel). 
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b.  Sample  Size 

The  probability  tainpling  plan  to  be 
used  in  the  survey  is  designed  to 
produce  reliable  estimates  of  the 
proportion  of  establishments  falliog  into 
a  given  category  delineated  on  the 
questionnaire  nid  of  the  proportion  of 
employees  working  at  such 
establirimients.  S^arate  estimates  are 
needed  for  each  of  die  mining  groups 
listed  above,  as  well  as  for 
establishments  roughly  comparable  in 
size.  The  total  number  of  establishments 
required  to  achieve  a  reasonable  level  of 
reliability  is  calculated  to  be  3.60a  This 
allows  for  an  overall  non-response  rate 
of  20  percent  and  non-response  of  about 
SO  percent. 


2  a.  Sample  Design 

The  sampling  frame  will  be  stratified 
into  16  strata,  comprising  four 
employment  size  categories  for  coal, 
metal,  and  non-metal,  and  two  size 
categories  for  stone  and  for  sand  and 
gravel.  Within  these  strata,  geographic 
location  will  be  randomly  allocated  but 
a  state  code  will  be  recorded  as  a 
potentially  significant  covariate  and  to 
enable  compuisons  among  broad 
regions.  To  maximize  efficiency  in 
estimating  the  number  and  proportion  of 
employees  at  establishments  falling  into 
categOTies  specified  on  the 
questionnaire,  larger  establishments  will 
have  a  greater  probability  of  being 
included  in  the  sample  than  smaller 
ones.  Sampling  ratios  will  range  from 
near  certainty  for  mines  in  the  largest 
employment-size  category  to 
approximately  ten  percent  in  the 
smallest  Within  each  stratum,  sampling 
will  be  random. 

b.  Estimation  Procedure  I 

For  each  stratum,  a  probability  design 
based  estimator— in  which  eadi  cnit  of 
the  sample  is  weighted  by  the  inverse  of 
the  sampling  ratio  for  its  stratum— will 
be  used  to  estimate  totals  of 
establishments  for  various 
characteristics  of  interest  Using  total 
employment  reported  to  MSHA  for  each 
stratum,  ratio  estimators  will  be  used  to 
estimate  employee  totals  at  these 
establishments.  Estimates  of  totals  at 
highe^bulation  levels  will  be  the  sum 
of  theVbsumed  stratum  estimates.  At 
each  level  of  tabulation,  proportions  will 
be  calculated  as  the  ratio  of  the 
appropriate  totals.  Standard  errors  will 
be  calculated  for  all  estimates  of  totals 
and  proportions. 


points  at  95-percent  confidence  in 
estimating  a  proportion  of  25  percent. 
Precision  for  estimates  of  proportions  of 
establishments  and  employees  for 
selected  aggregations  is  anticipated  to 
be  roughly  as  follows: 


EinployiMnI' 
(nousSy 
Industry  X 
Tow 


c.  Accuracy 

Sample  sizes  for  the  individual 
industry  strata  were  calculated  to  meet 
a  criterion  of  -(-/—  three  percentage 


d  Problems 

There  are  no  unusual  problems 
requiring  specialized  sampling 
procedures. 

e.Fivquency 

This  is  a  one-time  survey. 

3  a.  Response 

To  maximize  the  response  rate  for  this 
survey,  employers  will  be  given  a  pledge 
of  confidentiality  and  an  explanation  of 
the  importance  of  the  survey.  A  follow- 
up  mailing  will  be  made  to  the  non- 
respondents  of  the  initial  mailing. 

b.  Nonresponse  Adjustment 

Within  each  of  the  16  primary  strata, 
supplemented  by  geographic  strata 
defined  by  state  codes  if  necessary,  a 
non-response  adjustment  factor  will  be 
calculated  and  used,  along  with  the 
stratum's  sampling  ratio,  to  weight  the 
results  for  that  stratum. 

c.  Reliability 

Probability  sampling  methodology  will 
be  used  in  the  design  and  analysis  of  the 
survey  to  control  and  estimate  sampling 
errors. 

d.  Tests 

A  limited  pre-test  of  the  survey 
instrument  was  completed  by  eight 
voluntary  mining  companies. 
Modifications  were  made  to  the  survey 
instrument  based  on  their  responses 
and  suggestions. 

e.  Statistical  Responsibility 

This  survey  is  directed  and  managed 
by  Tom  Brown,  Public  Affairs  Specialist 
Office  of  Information  and  Public  Affairs. 
MSHA  (235-1452).  The  statistical 
aspects  of  this  survey  are  the 
responsibility  of  Jon  Kogut 
Mathematical  Statistician,  Mine  Safety 
and  Health  Administration  (FTS:  77ft- 
2760). 


Mining  ladnstrjr  ConmiiitBe  on  Snbstanoa 
AbuM 

Dear  I^ne  Superintendent:  Tlie  Mining 
Industry  Comfflittee  on  Substance  Abuse 
needs  your  kelp.  The  Conmittee  it  studying 
policies  and  pnctieM  in  the  alining  indmtiy 
conoening  (olHvlatad  alcohol  and  drag  use. 
This  study  will  help  us  determine  what 
actions  we  shoold  talce  in  the  biture  to  assist 
with  efforts  in  dealing  with  the  probieais  of 
substance  alnise  in  our  industiy. 

Part  of  our  study  is  a  survey  of  randomly 
selected  companies  in  the  industry,  to  obtain 
information  about  the  extent  and  effects  of 
substance  abuse  in  our  industry:  the 
substancefs)  befaig  abused;  and  the  policies 
and  programs  yon  an  using  to  detect  and 
threat  sobstanee  abuse.  Yonr  company  has 
been  chosen  to  participate  in  this  survey. 

Your  paiticipalion  ia  entirely  vohintary,  but 
your  coopemtioo  is  inportant  to  oar  entire 
industry  since  yovresponaes  will  represent 
many  other  adning  cowpenies.  Tbe 
information  you  provide  will  be  held  in 
confidence.  The  data  will  be  coinpiled  and 
analyzed  by  an  independent  management 
consulting  fina.  Technical  Assistance  and 
Tranining  Corporation  (TATC).  TATC  wiD 
present  their  findings  in  suauaaiy  fonn  to  the 
Mine  Safety  and  Health  Administration 
(MSHA)  and  the  Committee.  Your  company 
will  not  be  identified  in  any  way  in  the  final 
report  AH  answers  to  the  questionnaries  will 
be  tabulated  without  identifying  the 
respondent  conpanies,  and  the 
questioonaiies  wrill  be  destroyed  as  soon  as 
the  respoases  are  entered  to  the  computer 
databaiae. 

If  at  all  possible,  we  would  appreciate 
receiving  your  response  within  7  days. 
Completing  the  questionnarie  should  require 
only  a  few  minutes  of  your  time.  If  you  prefer, 
you  may  provide  your  answers  by  telephone, 
by  calling  the  contractor  (Technical 
Assistance  and  Training  Corporation)  collect 
on  (202)  333-4282,  between  9K»  a  jn.  and  S.-00 
p.m.,  EOT,  or  you  may  FAX  yonr  completed 
questionnaire  to  die  contractor  on  (202)  232- 
7822.  Thank  yon  for  jroar  oooperatioa. 
Sincerely, 

lames  Wilcox, 

Co-Chainnaiu  Mining  Industry  ComniUee  oa 

Substance  Abuse,  Intemationd  Minerals  Br 

Chemical  Corporation. 

Frank  Fantauzso, 

Co-Chairman,  Mining  Industry  Committee  on 

Substance  Abase,  Appalachian  Council,  AFL- 

CIO. 

Burden  notice  to  accompany  letter  and 
questioiinaire. 

MSHA  estimates  that  it  will  take  an 
average  of  10  minutes  po'  respondent  to 
complete  this  survey.  Uf  you  have  any 
comments  regarding  tUs  estimate  or  any 
other  aspect  of  the  survey,  you  may  send 
them  to  the  Office  of  Information 
Management.  Department  of  Labor,  Room  N- 
1301,  200  Constitution  Avenue  NW., 
Washington,  DC  20210;  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  1219-xxxx,  Washington, 
DC20S0S. 


Questions  and  Definitions 

1.  Who  should  answer  this 
questionnaire?  The  questionnaire  should 
be  completed  by  the  highest  ranking 
company  official  at  the  mine  site 
knowledgeable  of  that  site's  policies, 
programs  and  practices. 

2.  What  employees  are  included? 
Substance  abuse  is  not  limited  to  one 
category  of  employee,  and  neither  is  this 
survey.  All  company  employees,  from 
the  board  room  to  the  tool  room,  are 
included. 

3.  What  is  "Substance  Abuse'7  A» 
used  in  this  survey,  it  is  the  use  of 
alcohol  or  any  legal  or  illegal  drug, 
including  prescription  and  over-the- 
counter  drugs,  in  such  a  way  as  to  affect 
or  potentially  affect  an  individual's 
performance  or  threaten  the  safety  of 
others  on  the  job.  This  survey  does  not 
include  use  of  tobacco  or  tobacco 
products. 

4.  What  drugs  are  included?  Any 
substance  ingested,  mhaled,  injected,  or 
absorbed  that  causes  or  may  cause  a 
change  in  behavior,  either  as  a 
stimulant  depressant  or  hallucinogen.  It 
includes,  but  is  not  limited  to,  alcohol 
over-the-counter  or  prescription  pain 
medication  (codeine,  Demerol), 
tranquilizers  (Valiimi).  diet  pills,  heart  or 
diabetes  medication  (Enderal), 
amphetamines,  barbiturarates 
(Nembutal,  Seconal,  phenobarbitol),  or 
illicit  drugs  such  as  heroin  (smack), 
cocaine  (crack  or  coke),  marijuana, 
hashish,  methamphetamines,  or 
hallucinogens  (PCP,  LSD,  peyote). 

5.  What  is  an  "Employee  Assistance 
Program"? Any  workplace  policy, 
procedure,  or  program  intended  to 
provide  counselling,  advise,  or 
assistance  to  employees  who  experience 
personal  situations  or  problems  that 
directly  or  indirectly  affect  their  work 
performance.  The  program  may  be 
sponsored  and  administered  by  the 
company,  the  tmion,  or  another  party, 
may  be  conducted  on-site  or  off-site, 
may  include  inpatient  or  outpatient 
services,  or  may  be  provided  by 
contractual  agreement  with  outside 
private  or  community  sources.  The 
program  may  provide  assistance  in  a 
variety  of  personal  (financial,  martial, 
mental  health,  legal)  problems,  or  be 
directed  at  more  limited  situations  such 
as  alcohol  or  drug  abuse.  Dependents 


may  be  included  in  some  programs. 
Some  programs  may  be  known  by  other  . 
names,  such  as  Help  Programs  or 
Wellness  Programs.  This  survey  is 
directed  specifically  at  identifying 
programs,  regardless  of  name,  that 
include  some  form  of  attention  to 
substance  abuse  problems,  whether 
alcohol  abuse,  drug  abuse,  or  botL 

6.  Will  my  response  be  kept 
confidential?  Yes.  The  data  will  be 
compiled  and  analyzed  by  an 
independent  management  consulting 
firm.  Technical  Assistance  and  Training 
Corporation  (TATC).  All  answers  to  the 
questioimaries  will  be  tabulated  without 
identifying  the  respondent  companies, 
and  the  questioimaires  will  be  destroyed 
as  soon  as  the  responses  are  entered  to 
the  computer  database.  TATC  will 
present  their  findings  in  summary  form 
to  the  Mine  Safety  and  Health 
Administration  and  the  Mining  Industry 
Committee  on  Substance  Abuse.  Yoiv 
company  will  not  be  identified  in  any 
way  in  tiie  final  report 

7.  My  mine  site  is  owned  by  a  parent 
company,  and  uses  the  same  personnel 
policies.  Should  1  respond  to  the 
questionnaire?  Yes.  Your  mine  site  has 
been  selected  in  a  random  selection 
process,  which  may  or  may  not  include 
your  parent  company  or  oUier  mine  sites 
owned  by  the  same  company.  Your 
answers  represent  all  other  mining 
companies/mines  that  are  about  the 
same  size,  in  the  same  general 
geographical  area,  and  have  operations 
similar  to  your.  We  want  to  try  to 
determine  whether  practices  and 
experiences  are  affected  by  local 
conditions,  such  as  the  availability  of 
counselling  or  treatment  programs. 

6.  Is  there  a  difference  between  a 
"drug  testing"  and  a  "drug  screening" 
program?Techmca]ly,  there  is  a 
distinction  between  testing  and 
screening.  For  the  purposes  of  this 
survey,  however,  we  are  only  interested 
in  determining  whether  your  company 
uses  any  systematic  meUiods  for 
determining  whether  an  individual  is 
under  the  influence  of  alcohol  or  drugs, 
or  for  detecting  the  presence  of  drug 
byproducts  in  the  blood,  urine,  saliva, 
hair  or  other  bodily  substance  of  an 
individual.  Drug  testing  programs 
normally  require  collection  of  samples 
in  a  controlled  environment  for 


subsequent  laboratory  analysis:  drug 
screening  programs  my  include  non- 
intrusive  methods,  sudi  as 
breathalyzers,  observation  of  eye 
movement  and  reactions,  or  unusual 
.  behaviour  patterns. 

9.  How  can  I  get  copies  of  the  survey 
results?'The  final  survey  report  should 
be  available  by  the  middle  of  1980. 
Address  your  requests  for  copies  to  the 
Office  of  Information  and  Public  Affairs, 
Mine  Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  4015  Wilson 
Boulevard,  Room  601,  Arlington,  VA 
22203. 

10.  How  can  I  find  out  more  about  the 
Mining  Industry  Committee  on 
Substance  Abuse?  The  Mining  Industry 
Committee  on  Substance  Abuse  is  a 
voluntary  association  of  representatives 
fix)m  mining  management  labor  unions, 
and  involved  Federal  government 
agencies,  formed  in  1985  to  assist  the 
owners,  operators,  and  employees  in  the 
mining  industry  in  their  efforts  to  deal 
with  the  issues  of  alcohol  and  drug 
abuse.  While  our  activities  have  been 
supported  by  the  Mine  Safety  and 
Health  Administration  (MSHA).  of  the 
Department  of  Labor,  we  are  not  an 
official  government  committee. 

In  the  past  three  years,  the 
Committee,  in  cooperation  with  MSHA 
has  taken  several  positive  actions  aimed 
at  educating  mining  industry  managers 
and  employees  about  substance  abuse. 
Together,  we  have  produced  and 
distributed  a  video  tape  on  the  dangers 
of  alcohol  and  drug  abuse,  a  manual  on 
establishing  and  managing  Employee 
Assistance  Programs  (EAP),  and  anti- 
abuse  posters  and  stickers,  and 
conducted  regional  seminars  on 
substance  abuse. 

U  you  woidd  like  more  information 
about  our  activities,  please  contact 
either  of  the  Committee  Co-Chairman. 
Mr.  James  Wilcox,  IMC  Corporation 
(telephone  505-887-2871),  or  Mr.  Frank 
Fantauzzo,  Appalachian  Council,  AFL- 
CIO  (telephone  304-345-5811).  You  may 
also  contact  Mr.  Tom  Brown  in  the 
MSHA  Office  of  Information  and  Public 
Affairs  (telephone  703-235-1452),  or  use 
the  comments  section  of  our 
questionnaire  to  ask  someone  to  contact 
you. 

■lUlNQ  cooc  4S10-«S-ai 
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MINING    INDUSTRY    COMMITTEE    ON    SUBSTANCE    ABUSE 


This  rejMrt  is  tutborized  by  Its  purpose  is  to  gather 

informatioo  about  the  policies  coocenung  substance  abuse  treatment 
programs  of  employers  in  the  mining  industry.  Yonr  vohmtary 
cooperation  is  needed  to  make  the  results  of  this  survey  complete, 
accurate  and  timely.    The  informaiioa  collected  on  this  form  will  be 
used  for  statistical  purposes  only  and  the  form  will  be  destroyed 
imrocdialely  after  tabulation  of  statistical  summaries.  Your  response  will 
not  be  identified  with  your  company  in  the  tabulated  results. 


Fom       Approved. 

OM-B.      No^ 

Approval 


expires. 


(Space  for  inaBing  label) 


RETURN      TO: 

TATC 

2409    •     18th     SL     N.W. 

Washington,      D.C.      20009 

For     assistance     call 
(202)        333-42(2 
(Collect      calls      accepted) 
FAX       (202)       232-7822 
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1.  Is  your  fadiity: 


b. 


A  smj^v-sw  indepenositf 

business 

Part  of  a  mtitisite, 

mining  only  company 

Part  of  a  company  tfiat  also 

has  non-niining  btjsiriesses 


D 
D 

D 


2.  Wl^lsttie  highest  number  olaiBplojiBes  you  have  had  at  your  mine  a.    Salaried 
oonhg  the  past  12  months?  ..     i.    ^ 

b.    Hourly 


3.  Doyou  have  a  written  coiBpinypolfcir  on  the  possession  or  use  of  YesDNon 
alcohol  or  dnjgs  at  tfiewortcsltft?  '— ' 

4.  If  y^  has  tWswrlnen policy  beer» communicated  to  your  employees  YesTlNon 
wnNn  the  past  year?  ^ 


5.  If  your  employees  are  represented  by  a  union,  what  type  of  a    Fonnal 

agreement  on  your  pofTcy  do  you  have  with  your  employee  unlon(s)?  5.    infomwl 


c.    None 
d    NofHJnion 


a. 
b. 
c. 
d. 


D 
D 
D 
D 


6.  What  actlc)n(s)  do  your  policies  pemtlt  the  first  time  an  employee  is  a.  Immediate  dismissal 

determined  to  be  In  possession  or  under  the  Influence  of  alcohol  or  k  Suar»nci«n 

drugs  at  the  mine  work  site?  °'  ^^^"sion 

(Check «•  tftat  may  apply,  even  If  appropriate  actions  are  ^'  ^*"*'3  **'  P"*atlon 

determined  on  a  case-by-case  basis,  or  different  actions  apply  to  *  Referral  to  company, 

different  situations.)  union,  or  community 

program 
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7.  Do  you  have  a  drug  testing/screening  program? 

(If  xfii,  answtr  qutttlons  8  through  16;  if  oq.  go  direcUy  to 

question  17) 


&  Do  you  lest  for  a'cohol? 


9.  Do  you  perform  drug  tests/screenings  in  any  of  tfie  following 
situations?  (Check  all  that  appl^ 


(PItaM  answer  questions  10,11  and  12  only  if  you  conduct 
prttrnploymffn!  drug  tests/screenings.) 

10.  htow  many  appiiMnte  for  employment  did  you  have  in  the  last  12 
monttis? 


1 1 .  What  percert  of  these  applicacls  for  employment  were  tested/ 
screened  for  drugs  or  alcohol  in  the  past  12  months? 


YesDNoD 


YesDNoD 


a    Preemployment 

b.  Just  cause 

c.  Random  announced 

d.  Random  unannounced 

e.  Periodic 

f.  After  accidents 

g.  All  employees  in  a 
specific  job  category 

h.    Part  of  last  chance" 
agreement  or  treatment 

fbllOWHJp 

L     Other. 


a. 
b. 
c. 
d. 

e. 
f. 

g 


n 
n 
I] 

3 
3 
3 

D 


h.  n 
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(Please  answer  questions  13,  14, 15  and  16  only  If  you 
conduct  employee  drug  tests/screenings.) 

1 3.  What  percent  of  emplnyRftS  did  you  test/screen  for  druas/alcohol  in 
the  past  12  months? 

14.  Of  those  emptoyee.'}  who  were  tested/screened  in  the  past  12  - 
months,  what  percent  tested  positivg? 

15.  From  the  tesVscreenIng  results,  virfiat  substances  were  found  to  be   a    Alcohol 
used  by  the  employees  you  tested?(Check  all  that  apply)  5    Marijuana 

c.    Cocaine 


on 


□ 


16.  From  the  tesVscreening  results,  which  cnfi  of  the  substances 
listed  in  Question  14,  above,  was  found  to  be  most  commonly 
used  by  the  employees  you  tested?  (Check  only  one) 


d.  Other  Blegal  drugs 

e.  Prescription  Drugs 


a.  Alcohol 

b.  Marijuana 

c.  Cocaine 

d.  Other  Olegal  drugs 

e.  Prescription  Drugs 


18039 


percent 


percent 


a. 

b. 

c. 

d. 

e. 

a. 

I 

b. 

c. 

d: 

e. 

percent 


12.  Of  tioae  aoDlifiaola  for  employment  who  were  tested/screened  in 
the  past  12  months,  approximately  what  percent  tested  posjUvc? 


I    I    I    Ipercent 
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17.  Do  your  Gaining  programs  Include  information  on  alcohol  or 

drug  abuse? 

(If  yu.  «ntwer  questions  It  through  21;  ff  .bq,  ^4ireclly  to 
question  22) 


18.  To  whom  is  alcohol  and  drug  abuse  training  provided? 
(Check  all  ttaatappiy) 


19.  Who  conducts  your  tf  cohoi  and  drugabuse  training? 
(Check  an  tiat  apply) 


20.  How  many  times  per  year  is  alcohol  and  drug  abuse  trairdng 
provided? 


21.  What  is  your  source  of  training  materials  for  alcohol  and  drug 

abuse   training? 
(Check  ail  that  apply) 


M3*»»13 


a. 

'MftM^emefii 

'   M.     . 

b. 

Supenisors 

b. 

c. 

Salaried  employees 

c. 

d. 

Hourly  jBrnptByees 

<. 

a. 

Safety  staff 

a. 

— 

b. 

Human  resources  staff 

b. 

c. 

Counseling  sendee 

c. 

d. 

4. 

! 

«. 

Medtoal  Department 

«. 

f. 

MSHA  Qranteis/State 
Contractor 

1 

g 

Other 

a. 

More  than  one  time 

a. 

b. 

Onetime 

b. 

c. 

Less  than  one  time 

c. 

a. 

Develop  own 

a. 

b. 

Parent  company  . 

b. 

c. 

Commercial  source 

c. 

d. 

Outside  counselor 

d. 

e. 

Material  developed  by 
another  company 

e. 

f. 

Community  agency 

f. 

g 

State  or  local  government 

g 

h. 

MSHA 

h. 

L 

Other  Federal  agency 

1. 

22.  Do  you  have  a  program  to  provkJe  employee  assistance  YesQ^  No  i     I 

counseling  or  treatment  to  employees  with  substance  abuse  problems? 

(If  to,  answer  questions  23  through  41;  if  no,  go  directly  to 

question  42) 

23l  Is  your  program: 


24.  How  many  years  have  you  had  your  substance  abuse  program? 


25.  Who  administers  your  program?  (Check  all  that  apply) 


26.  Which  employees  does  your  program  cover? 


27.  Does  your  program  offer  assistance  to  dependents? 


28.  Does  your  program  offer  assistance  In  areas  other  than  substance         YesI     I  No  I     I 
abuse  (such  as  family,  financial,  or  legal  counseling)? 


a. 

A  formal  program 

a.   1 

b. 

An  Informal  program 

b. 

a. 

Ljess  than  one  year 

••     _J 

b. 

1  • 2  years 

b.     Z] 

c. 

3 '4  years 

c     I] 

d. 

5  years  or  more 

d. 

a. 

Local  management 

a.   -[ 

1 

b. 

Parent  company 
management 

b.    I 

1 

c. 

OutsMe  contractor 

c. 

= 

d. 

Consortium 

d. 

e. 

Unk)n 

'e. 

1 

f. 

Non-union  employee 
representative 

f. 

a. 

All  employees 

a. 

1 

b. 

Salaried  only 

b. 

1 

c. 

Hourtyonly 

YesONoU 

c. 

29.  Does  your  program  have  a  telephone  hotline? 


30.  Who  provkjes  counseling  services? 


YesI     |No|     I 


a.  Supervisor         /. 

b.  Human  Resources  or 
personnel  staff 

c.  Company  medical  staff 

d.  Company  EAP  staff 

e.  Parent  company  staff 

f.  Personal  physk;ian 

g.  OutsMe  contractor/resource 
h.  State/local  servk;e 


□ 
□ 

Z] 
Zl 
Z] 
Zl 


a. 
b. 

c. 
d- 

e. 
f. 

g 


BEST  COPY  AVAILABLE 
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31.  What  percent  of  your  »mp<a)«e8  (ncDluding  dependem^nnadeute 
of  your  employee  assistance  program  wtlMnttae|iMtl2;mDrtftaa? 

(If  unknown,  check  here__)     { 

32.  What  percent  of  employees  In  your  employee  assistance  program 
Mfere  self  referred?  (Vtjnknown.  Check  here__) 


r|    j     I     tPwcem 


n: 


percent 
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41 .  What  percentage  of  enployees  have  remained  chemicaKy  free  two 

years  aiier  teaknentfor  drug  or  alcohol  abuse? 
(If  unknown^  check  heret__> 


n: 


42.  Do  yovlQfflially  eMBiUBle  or  assess  the  effectiveness  of  your 
substance  abuse  poltefes  and  programs? 


YeQNon 


11043 


percent 


33.  Of  the  employees  who  used  your  employee  assistance  program  |     | 
within  the  past  year,  what  percent  have  involved  counseling  for 

substance  abuse  or^epentfenoy  proMems? 
(If  unknowa,  check  here_l) 

34.  Of  employees  participating  tn'Vie  emf^oyee  assistance  program  for  a.    Alcohol 
Alcohol  or  drug  use.  wNeh  substance  was  found  to  be  most  b.    Illegal  drugs 
commonly  used?                                                                    ^    Prescription  drugs 

d.    Unknown 


percent 


43.  If  yts.  whatiadocs  do  you  ooraider?  (Check  aU  ttatappivl 


35.  Who  provUes  alcohol/drag -abuse  or  dependency  treatment 
(detoxification)  services? 


36.  How  are  alcohol/drug  abuse  or  dependency  treatmert 
(detoxification)  services  provided? 


37.  Are  the  treatmert  facilities  convenient  to  your  work  site  or  most 
employees'  residences? 


38.  Who  provides  aftercare  services  for  employees  who  have 
completed  detoxificatk>n  teatment?  (Check  all  that  appl^ 


39  How  are  costs  of  treatmert  pakl?  (Check  ail  that  apply) 


40.  Must  an  employee  entscing  ^ealment  services  sign  a  continuing 
employmert  or  last  chance"  agreement  with  your  company,  as  a 
condition  of  treattnenf? 


/i.^ 


\\r 


a.  Company  facility 

b.  Local  hospital  or  clinic 

c.  Specialized  treatment 
facility 


a.  Inpatient 

b.  Outpatient 

c.  Either,  as  appropriate 


YesI     INoI     I 


a  Treatment  facility 

b.  Counseling  service 

c.  AA  or  TdA  chapter 
d-  Company  staff 

e.  No  aftercare  services 


a.  Medical  insurance 

b.  Company  funded 

c.  Indivklual 

d.  Unkm  benefits 


YesI      InoI      I 


b.     □ 
c-     □ 

<*•  a 


a. 
b. 
c. 


c 
d. 
e. 


a 
b. 
c 
d. 


□ 
□ 
□ 


»     □ 


•>•  n 
□ 
□ 


□ 


□ 
□ 


a.  Cost 

bi  Ulilizatkm  rate 

c.  Successful  return  lo  work 

d.  AccMentiate 

e.  Work  attendance 
t  Pioductivity  rate 

g.  .  Eaiployee  turnover  rate 

K  Other 


44.  HowcantheMiningindyskyCommitlee  on  Substance  Abuse  best  a.  VkJeotapes 

support  your  efforts  to  elimfinale  substance  abuse  from  the  mining    ^  Seminars 

jndusfry? 

'  c.  Mining  Academy  trainir>g 

programs 

-  d.  WWtten  publfcfty 

e  Other  ^>iease  expiaki) 
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*      □ 


I 1 


a  □ 
h  □ 
c.    □ 
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COnMMMWn  COW  C04  l*SUUUII  Tor 
wooniomon  Of  Appncmon  or 
■MNMiory  BBfxy  owNMra 

Consolidation  Coal  Company,  Consol 
Plaxa,  Pittsburg  Pennsylvania  1S241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.14(»-0(a) 
(shelter  holes)  to  iu  Blacksville  No.  1 
Mine  (ID-  No.  46-01867)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  shelter  holes  be 
provided  on  track  haulage  roads  at 
intervals  of  not  more  than  106  feet 
unless  otherwise  approved  by  MSHA's 
District  Manager  for  the  mine. 

2.  In  order  to  rehabilitate  the  shelter 
holes  to  meet  this  requirement,  miners 
would  be  exposed  to  unncessary 
hazards  associated  with  building ' 
canopies  behind  the  arches  or  cribbing 
to  the  roof  behind  the  arches.  If  shelter 
holes  are  required  to  be  established, 
miners  will  be  allowed  to  travel  on  foot 
in  the  affected  areas  in  numbers  10  and 
11  headings  while  track  equipment  is 
present  and  constantly  moving  through 
the  rotary  dump  causing  greater  chances 
forin)ury. 

3.  As  an  alternate  method,  petitioner 
proposes  the  following: 

(a)  Luminous  signs  designating  "Qose 
Clearance"  would  be  posted  at  me  track 
entrances  to  affected  areas; 

(b)  No  person  would  be  allowed  to 
enter  the  areas  on  foot  without 
permission  frtnn  the  dispatcher  and 
dumper, 

(c)  Telephones  would  be  provided  at 
the  entrances  to  the  affected  areas; 

(d)  Hie  dispatcher  would  notify  all 
locomotive  operators  or  other  haulage 
vehicle  operators  of  the  location  of  woric 
crews  in  the  affected  areas;  and 

(e)  The  dispatcher  and  dumper  would 
be  notified  wdien  the  persons  leave  the 
affected  areas. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commento  ' 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
commente  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 


commente  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
26,1966. 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Date:  April  19. 1980. 
PatridaW.SOvay. 

Dinctor,  Office  ofStandaidB.  Regulation 
and  Variancee. 

(FR  Doc.  89-0954  Filed  4-2S-80;  8:45  am] 
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PwMlon  and  WoHar*  BMWflta 
Admbiittratlon 

lAppleatlon  Na  D-79M  el  all 

PropoMd  ExawpBona;  Saparate 
Mortgaga  and  RmI  Eatata  Account  of 
Now  England  Mutual  Ufa  Inauranca 
CcataL 

AOmCV:  Pension  and  Welfare  Benefite 
Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 


R  This  document  conteins 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Commente  and  Hearing 
Requesto 

All  interested  persons  are  invited  to 
submit  written  comments  or  requeste  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  steted  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  tiiis  Federal  Ragistar 
Notice.  Commente  and  requeste  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


:  All  written  commente  and 
requeste  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefite  Administration, 
Office  of  Regulations  and 
Interpretetions,  Room  N-5671,  U.S. 
Department  of  L.abor,  200  Constitution 
Avenue  NW..  Washington,  DC  202ia 
Attention:  Application  No.  steted  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
commente  received  will  be  available  for 
public  inspection  in  the  Public 
Documente  Room  of  Pension  and 
Welfare  Benefite  Programs,  U.S. 
Department  of  Labor,  Room  N-5507, 200 
Constitution  Avenue  NW^  Washington, 
DC202ia   .. 


Notfca  to  Inteiasted  Patsoos 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Fedenl  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Ra^^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

tUPPLEMCNTARY  INFONMATION:  The 

proposed  exemptions  were  requested  in 
epplications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  Uie  authority  of  the 
Secretary  of  Uie  Treasury  to  issue 
exemptions  of  the  type  required  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contein 
representetions  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facte  and  —   . 

representetions. 

Separata  Mortgage  and  Real  Estate 
Aoooont  (die  Separata  AooounQ  of  New 
En^and  Mutual  Lifs  Insuranoa 
Company  Located  in  Boston.  MA 

[Application  No.  D-TSflS] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
autiiority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  tiie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
dirough  (E)  of  die  Code,  shall  not  apply 
to  the  sale  of  certain  mortgage  and  real 
estate  investmente  by  the  Separate 
Account  to  the  general  account  of  New 
England  Mutual  Life  Insurance 
Company  (die  Company),  a  party  in 
interest  with  respect  to  the  plans 
participating  in  the  Separate  Account 
(die  Plans),  provided  that  the  terms  of 
sale  are  not  less  favorable  to  the 


Separate  Accoimt  than  those  terms 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  transaction  is  executed. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  for  a  12- 
month  period  from  the  date  of  grant 

Summary  of  Facts  and  Representations 

1.  The  Company's  Separate  Account 
was  established  in  1969  by  vote  of  the 
Company's  Board  of  Directors.  The 
Separate  Account  is  a  pooled  separate 
account  maintained  in  accordance  with 
the  insurance  laws  of  the 
Commonwealth  of  Massachusetts.  There 
are  eight  Plans  currenUy  participating  in 
the  Separate  Account.  As  of  December 
31, 1987,  the  assets  of  the  Separate 
Account  were  valued  at  approximately 
$6.3  million. 

2.  The  Separate  Account  is  composed 
of  seventeen  commercial  mortgage 
investments  and  two  ground  leases.  The 
seventeen  mortgages  encumber  sixteen 
real  estate  properties  in  sixteen  separate 
locations.  The  Separate  Account  has 
varying  interests  in  each  of  the 
mortgages  ranging  1.544%  to  66.667%. 
The  partial  interest  in  each  mortgage 
gives  the  respective  owner  the  right  to 
receive  a  proportionate  share  of  the 
contracted  monthly  debt  service 
payment  as  well  as  a  proportionate 
share  of  the  loan  proceeds  at  the  loan 
call  date.  The  two  ground  leases  cover  a 
277,040  square  foot  warehouse  facility 
located  in  Bellwood,  lUinois  and  a  511 
space  mobile  home  park  located  in 
Dominguez,  California. 

3.  The  group  annuity  contracte  issued 
with  respect  to  the  Separate  Account 
provide  the  Plans  with  the  right  to 
request  the  distribution  of  all  or  part  of 
their  interesto  in  the  Separate  Account 
At  the  time  the  Separate  Account  was 
established,  the  Company  planned  that 
any  needed  Uquidity  would  be  provided 
by  cash  contributions  from  other  plans, 
by  maturing  investments,  and  in  &e 
instance  of  large  withdrawal  requests, 
by  transferring  a  sufficient  number  of 
mortgage  intereste  or  other  investmente 
from  the  Separate  Account  to  the 
Company's  general  account  in  exchange 
for  cash.  The  passage  of  the  Act 
however,  rendered  this  last  alternative 
origiBally  contemplated  for  guaranteeing 
Separate  Account  liquidity  illegal  absent 
administrative  relief. 

4.  One  of  the  Plans  participating  in  the 
Separate  Account  Retirement  Plans  of 
Alumax,  Inc.  (Alumax),  whose  interest 
in  the  Separate  Account  represent  41% 
of  the  total  assete  of  the  Separate 
Account  has  requested  distribution  of 
ito  interest  in  the  Separate  Account 
Both  the  Company  and  Alumax  would 
like  a  cash  payment  of  ite  interest  in  the 


Separate  Account  to  be  made  as  soon  as 
possible. 

5.  It  is  represented  that  none  of  the 
other  iHans  participating  in  the  Separate 
Account  have  any  desire  to  purchase 
Alumax's  interest  In  addition,  in  the 
Company's  opinion,  it  would  not  be  in 
the  best  intereste  of  the  Plans  to  sell  the 
Separate  Account's  investments  to 
unrelated  third  parties.  The  transaction 
costs  to  the  Separate  Account  in  finding 
such  purchasers  would  be  high, 
involving  such  items  as  updated  titie 
coverage,  underwriting,  physical 
inspections  and  possible  guarantees 
from  the  Separate  Account  or  the 
Company. 

6.  In  order  to  meet  its  obligations  to 
Alumax  and  to  the  other  Plans  that  are 
expected  to  request  withdrawal  from  the 
Separate  Account,  the  Company 
requests  that  it  be  allowed  to  sell  the 
assets  of  the  Separate  Account  to  its 
general  account  on  an  ongoing  basis 
over  a  twelve  month  period,  until  the 
Separate  Account  assets  are  liquidated. 

7.  In  connection  with  its  proposal  to 
sell  the  Separate  Account  assets  to  the 
general  account,  the  Company  has 
retained  American  Appraisal 
Associates,  Inc.  (American  Appraisal), 
to  act  as  an  Independent  Fiduciary  for 
the  Separate  Account  with  respect  to  the 
proposed  sale  of  the  investments. 
American  Appraisal  is  the  world's 
largest  evaluation  consulting  firm  with 
clients  that  include  banks,  insurance 
companies,  pension  funds,  savings  and 
loan  associations,  investment  bankers, 
and  developers.  American  Appraisal  is 
not  affiliated  with  the  Company  and  at 
no  time  has  more  than  1%  of  ite  annual 
billings  been  received  fit)m  the 
Company.  Each  Plan  participating  in  the 
Separate  Account  wiU  be  informed  of 
the  appointment  of  American  Appraisal 
and  ite  role  in  the  transactions. 

Before  any  sale  from  the  Separate 
Account  to  die  Company's  general 
account  is  consummated,  /^erican 
Appraisal  will  review  the  sale 
transaction  and  submit  a  written  report 
summarizing  ite  investigation,  both  with 
respect  to  the  specific  investment  to  be 
sold  by  the  Separate  Account  and  to  the 
price  to  be  paid  by  the  Company's 
general  account  No  sale  will  be  made 
until  the  Independent  Fiduciary  haS 
concluded  that  the  valuation  of  the 
investment  is  consistent  with  current 
market  values,  and  that  the  proposed 
sale  is  equitable  to  the  Plans 
participating  in  the  Separate  Accoimt. 

The  valuation  process  for  commercial 
loans  will  involve  an  analysis  by 
American  Appraisal  of  each  asset 
taking  into  account  loan  amount 
remaining  loan  term,  likely  holding 
period,  property  type,  and  the  interest 


rate.  Due  to  the  differences  in  interest 
rates  of  various  assete  and  current 
niaricet  rates,  the  pricing  analysis  will 
compare  loan  yields  with  the  most 
recent  average  yield  of  commercial 
mortgages  priced  with  comparable 
holding  periods.  The  value  of  the  ground 
leases  was  determined  by  American 
Appraisal  after  completing  a  personal 
inspection  of  the  two  properties. 

American  Appraisal  further 
represents  that  as  part  of  ite  function  as 
independent  fiduciary,  it  has  determined 
the  order  in  which  investments  will  be 
sold  from  the  Separate  Account  to  the 
Company's  general  account.  The  order 
of  disposition  has  been  developed  to 
maintain  the  current  portfoUo 
characteristics  for  the  remaining 
contract  holders,  specifically,  the 
average  yield  of  approximately  10%. 

8.  In  summary,  the  applicant 
represents  that  the  transaction  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

a.  The  sale  of  the  Separate  Account 
investments,  including  the  consideration 
paid,  will  be  reviewed  and  approved  by 
American  Appraisal  acting  on  behalf  of 
the  Plans  participating  in  die  Separate 
Account 

b.  These  sales  will  provide  the 
Separate  Account  with  the  liquidity  to 
satisfy  the  withdrawal  requeste  of  the 
Plans;  and 

c.  There  will  be  no  sales  commission 
or  similar  consideration  paid  by  the 
Separate  Account  to  the  general 
account. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toU-fi^ 
number.) 

Joseph  K.  Newsom,  MJ).,  PA.  Money 
Purdiase  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Cberaw,  South  Carolina 

[Application  No.  D-7844] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  te 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (2)  of  tiie  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  real  property 
(the  Property)  from  the  Plan  to  )oseph  K. 
Newsom  (Newsom),  a  party  in  interest 
with  respect  to  the  Plan,  provided  the 
IHan  receives  no  less  than  the  gn  ater  of 
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$208.000  or  tair  market  valoe  for  (he 
Property  at  the  time  of  sale. 

Summary  of  Facts  and  RepresentaUoaa 

1.  loaeph  K.  Neweom.  MiX,  P.A..  (the 
Employer)  is  a  South  CaroUna 
pcobseional  assodatioo  eogaged  ia  tfw 
practice  of  family  madidne.  Tbe  Plan  b 
a  money  p«irchase  plan  for  tiie  btaefit  of 
the  employees  of  the  Employer.  As  of 
September  aa  1967.  the  Flan  had 
appnudmalely  14  partidpanis  and  total 
assets  of  tl.474J3a  NewMn  is  the  sde 
owBsr  of  dia  Bsqiloyer  as  weU  as  the 
Plan  tmstae  and  a  participant  in  the 
Plan. 

2.  The  assets  of  die  Plan  inckde  a 
parcel  of  real  property  (the  ftopat^y) 
located  in  Cheraw.  South  Carotina.  The 
Proper^  consists  of  aoproximately  a7 
acres  01  undeveloped  land.  The  Property 
is  located  in  an  area  that  is  designated 
as  commadal  and  is  sitnatad  between 
two  major  shoniiiw  centers.  The 
ftoperty  was  bou^  from  an  usnlatad 
party  fot  cash  in  two  tracts  (in  IDU  and 
18M)  for  a  total  purchase  price  of 
tl33jD00.  A  smau  portion  (Gl23)  of  die 
ofigbial  purchase,  which  is  not  part  of 
the  subject  transaction,  was  developed 
into  a  dental  office  and  is  now  rented  to 
another  party.  Tbe  ftoperty  has  not 
been  used  by  any  party  in  interest  with 
respect  to  the  Plan  since  the  time  of 
purahase. 

3.  The  Plan  obtained  an  a^ipriasal  on 
the  Property  from  C  Lock  McKinnon 
(McKinnoD),  a  real  estate  appraiser  in 
Lancaster,  Soutfi  Carolina,  lie 
applicant  represents  that  McKiimon  is 
independent  of  the  Plan  and  the 
Enqrioyw.  Placing  emphasis  on  the 
comparable  sales  approach  to  value, 
McKinnon  estimated  that  as  of 
November  7. 1968.  the  fair  market  value 
of  the  Property  was$203J)0a 

4.  The  nan  originally  purchased  the 
Property  for  investment  purposes. 
However,  the  ages  and  length  of  service 
of  several  of  the  participants  are  now 
such  that  greater  liquidity  with  respect 
to  Plan  investment  is  needed.  The  Plan 
trustee  believes  that  a  sale  of  the 
Property  would  provide  more  Uquitflty  to 
the  Flan  and  wcniM  enhance  the 
diversification  of  Flan  assets. 
Accordingly,  tfie  Flan  proposes  to  tell 
the  Property  to  Newsom.  Newsom  will 
pay  no  less  than  fair  market  value  for 
the  Property  at  tbe  time  of  sale,  based 
on  an  updated  independent  appiaisaL 
The  transaction  will  be  entirely  fior  carii 
and  the  Flan  wiU  pay  no  fees  or 
commissions  in  legard  to  the  sale. 

5.  In  summary,  the  applteant 
represents  fliat  Hie  proposed  trsneactlon 
wiO  satisfy  tfie  statotory  ciHeila  of 
sectloB  40e(a)  of  the  Act  becaoso!  (1) 
The  mir  market  value  of  the  Property 


win  be  established  by  a  real  estate 
appraiser  who  is  indepoident  of  tiie 
Einployer;  (2)  Newsom  will  pay  no  less 
dian  fair  maricet  value  for  the  Property 
at  the  time  of  sale;  (3)  the  sale  of  die 
Property  will  be  entirely  for  cash;  and 
(4)  the  transaction  wiU  provide  greater 
Uquidity  to  the  Flan  and  will  enhance 
the  diversification  of  the  investments  of 
the  Plan. 

For  Further  InfonptUioa  Coatact 
Paul  Kelty  of  the  Department  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Dr.  Sam  Iw.  Mcdma.  P.A.  nuQl  Boaiing 
Plan  (the  Profit  Shaifaig  Plan)  aHl  the  Dr. 
Sam  W.  MeCrfa.  P.A  PMsioB  Flan  (the 
PawsioB  Ftan;  ooDedivriy,  the  Flans) 
UNsana  m  ureenvnis,  zkj 

[Applicatiaa  Na  D-TMBi 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4075(cX2)  of  the 
Code.  If  the  exenqitioa  is  granted,  the 
sanctions  resulting  from  the  application 
of  section  4875  <rf  the  Code,  by  raason  of 
section  4e75(c)(l)  (A)  diromh  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plans  of  certain  real  property 
(Parcel  A  and  Parcel  B).  for  the  total 
cash  consideration  of  $170,200,  to  Sam 
W.  McCaUa,  MX).  (Dr.  l^IcCalla).  a 
disqualified  person  with  respect  to  the 
Plans,  provided  the  amount  paid  for 
Parcel  A  and  Parcel  B  is  not  less  than 
fair  market  value  on  the  date  the 
transaction  is  consummated. 

Summary  of  Facts  and  Representations 

\.  The  Plans,  which  are  not 
disqualified  persons  with  respect  to 
each  other,  consist  of  tiie  Profit  Glaring 
Plan  and  the  Pension  Plan.  Dr.  McCalla. 
an  orthopedic  surgeon,  is  the  sole 
participant  in  each  Plan.  As  of  August 
31. 1988,  the  Profit  Sharing  Plan  and  the 
Pension  Plan  had  total  assets  having  fair 
market  values  of  $196,438  and  $118,615, 
respectively.  The  trustee  of  the  Flans 
and  the  decisionmaker  with  respect  to 
the  Plans'  investment  is  Dr.  McCalla. 

2.  In  July  1965.  the  Plans  became 
inactive.  At  that  time,  Dr.  McCalla,  die 
sole  shardiolder  of  Sam  W.  McCalla. 
PA.  (the  Employer),  decided  to  dissolve 
his  ptufessiuual  association  due  to  a 
change  in  his  personal  goals.  The 
Employer  had  been  engaged  in  the 
practice  of  medicine  in  Greenville.  South 
Carolina.  As  a  result  of  the  dissolution 
of  the  Enqrioyer,  two  vested  employees 
who  participated  in  the  Flans  elected  to 
roll  their  braefits  into  individual 
ratirenwot  aocmnts.  Aldioq^  Ae 
Empto]rer  no  longer  exists  as  a  legal 


entity,  Dr.  McCalla  remains  in  the  Flans 
as  their  sole  participant.* 

3.  Among  the  assets  of  tbe  Plans  are 
two  parcels  of  mostly  unimproved, 
contiguous  real  property  that  are  located 
on  McConnell  Road  in  Greenville 
County  near  the  City  of  Greer,  South 
Carolina.  Parcel  A  is  owned  by  the 
Profit  Sharing  Plan.  It  consists  of  51.48 
acres  oi  land  diat  have  been  improved 
with  a  1200  square  foot  framed  house,  a 
horse  stable  uid  a  small  storage  bam. 
Since  197B,  the  house  and  stable  on 
Parcel  A  have  been  leased,  on  a  mondi- 
to-fflonth  basis,  to  Ms.  Jennifer  Jones,  an 
■nrelated  party,  for  $500  per  month. 
Parcel  B  is  owned  by  the  Pension  Plan.  It 
consists  of  53JI  acres  of  unimproved 
land.  Both  Parcel  A  and  Parcel  B  are 
adjacent  to  other  real  property  owmed 
Iqr  Dr.  McCalla.  The  applicant 
represents  that  neither  Parcel  A  nor 
Parcel  B  have  been  used  by  or  leased  to 
disqualified  persons  with  respect  to  the 
Plana. 

4.  Hie  Plans  purchased  Parcel  A  and 
Parcel  B  as  cotenants  of  a  single  tract  of 
land  (the  Property)  in  December  1973. 
The  seller  of  the  Property  was  the  Loftis 
Estate,  an  unrelated  party.  The  Plans 
paid  $106,162  for  die  Property.  To 
acquire  the  Property,  the  Plans  made  a 
total  dowiqiayment  to  the  seller  of 
$27,isa  Of  diis  amount.  $15,260  was 
paid  by  the  Profit  Sharing  Plan  and 
$11,890  was  paid  by  the  Pension  Plan. 
The  Plans  financed  the  remainder  of  the 
acquisition  price  by  obtaining  a  first 
mortgage  loan  in  the  original  principal 
amount  of  $79,012  from  the  Bank  of 
Greer  located  in  Ckeer,  South  Carolina. 
The  tender  was  also  an  unrelated  party. 
The  loan  was  for  a  duration  of  five  yean 
and  it  carried  interest  at  the  rate  of  six 
percent  pa  annum. 

5.  Between  December  1977  and 
October  1979,  the  Profit  Sharing  Plan 
obtained,  in  connection  with  its  interest 
in  the  Property,  three  additional  loans 
having  an  aggregate  principal  amount  of 
$62,000  from  two  unrelated  banks.  No 
such  financing  was  obtained  by  the 
Pension  Plan.  Hie  applicant  represents 
that  all  payments  due  under  the  original 
mortgage  loan  and  die  three  subsequent 
loans  were  made  by  die  Flan  in  a  timely 
manner  and  there  were  never  any 
defaults  or  delinquencies.  At  present 
the  Property  is  unencumbered  by 
outstanding  loan  obligations  of  either 
Plan. 


>  BKauM  Or.  McCalk  ia  th«  ooly  pMtidpMt  ia 
the  Plans  and  Hm  Bnpioyar  U  wiMily.oMMd  tqr  Dr. 
McCaBa.  Hmr  ia  a«  iorWictlon  BBdar  TMe  I  of  liia 
Act  panaant  la  »  Cn  SBiaLS-S(b|.  tWwavar.  Ihafa 

iaiiriariictiaa  ante  IWi  ■  aftiw  Act  yaMM*  ts 
■actlaB  «rs  of  the  Cada.' . 


6.  Although  it  was  (»iginally  intended 
that  the  Profit  Sharing  nan  own  an 
undivided  60  percent  interest  in  die 
Property  and  die  Pension  Plan,  an 
undivided  40  percent  interest  the  deed 
to  the  Property  failed  to  reflect  the 
Plans'  respective  holdings.  In  1979,  the 
Property  was  partitioned  into  Parcel  A 
and  Parcel  B  to  correct  the  error  in  die 
deed.  The  value  of  acreage  then 
attributed  to  Paroel  A  and  to  Parcel  B 
corresponded  with  the  proportionate 
interests  of  die  Plans  in  die  Property.  A 
new  deed  evidencing  the  partitioning  of 
the  Property  was  duly  recorded.  The 
applicant  states  that  the  Property  was 
also  partitioned  to  facilitate  its  future 
development  and  to  enable  Dr.  McCalla 
to  keep  more  accurate  records. 

7.  Dr.  McCalla  believes  it  would  be  in 
the  best  interests  of  the  Profit  Sharing 
Plan  and  the  Pension  Plan  to  dispose  of 
Parcel  A  and  Parcel  B.  Dr.  McCalla  cites 
the  following  reasons  for  recommending 
diis  action:  (a)  The  high  percentage  of 
the  Plans'  assets  that  are  represented  by 
Parcel  A  and  Parcel  B;  (b)  die  possibility 
that  the  Plans'  continued  retention  of 
Paroel  A  and  Parcel  B  coidd  pose 
liquidity  problems  at  the  time  of  Dr. 
McCalla's  retirement  and  (c)  die  fact 
that  Paroel  A  and  Parcel  B  have  not 
appreciated  gready  in  value  since  1973. 
Accordingly,  Dr.  McCalla  requests  an 
administrative  exemption  from  the 
Department  in  order  to  purchase  Parcel 
A  and  Parcel  B  from  die  Plans.  Dr. 
McCalla  pnqioses  to  pay  the  Profit 
Sharing  Plan  and  the  Pension  Plan  a 
sales  price  diat  will  reflect  the  fair 
maricet  values  of  Paroel  A  and  Parcel  B 
as  such  values  are  determined  by  a 
qualified  independent  appraiser.  Neither 
Plan  wUl  be  required  to  pay  any  real 
estate  fees  or  commissions  or  incur  any 
other  expenses  in  connection  with  the 
proposed  sale. 

8.  Parcel  A  and  Parcel  B  have  been 
appraised  by  Mr.  John  C.  Kuke  (Mr. 
Kulze),  M.AI.,  Executive  Vice  President 
of  Wilkins  Norwood  and  Company  of 
Greenville,  South  Carolina  and  an 
independent  appraiser.  In  appraisal 
reports  dated  December  28, 1968,  Mr. 
Kulze  placed  the  fair  market  value  of 
Parcel  A  at  $104,800  and  die  fair  market 
value'of  Parcel  B  at  $65,400.  Mr.  Kubse 
was  also  of  the  opinion  that  Parcel  A 
and  Parcel  B  were  of  no  unique  or 
special  value  to  Dr.  McCalla  by  reason 
of  their  proximity  to  other  real  property 
owned  by  Eh*.  McCalla  and,  as  such, 
would  not  warrant  Dr.  McCalla  paying  a 
higher  purchase  price.  Thus,  in 
accordance  with  Mr.  Kulze's 
determinations.  Dr.  McCalla  will  pay  die 
Plans  the  fair  market  value  of  Parcel  A 
and  Parcel  B  on  the  date  of  sale. 
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9.  In  summary,  it  is  represented  diat 
the  proposed  transaction  will  satisfy  die 
statutory  criteria  for  an  exemption  under 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  sales  prices 
for  Parcel  A  and  Parcel  B  have  been 
determined  by  a  qualified,  independent 
appraiser  (c)  the  Plans  wUl  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  or  other  expenses  in 
coimection  with  the  proposed  sale;  and 
(d)  Dr.  McCalla  is  the  only  participant  in 
the  Plans  who  will  be  affected  by  the 
proposed  sale  and  he  desires  that  such 
transaction  be  consummated. 

Notice  to  Interested  Persons 

Because  Dr.  McCalla  is  the  only 
participant  in  the  Plans  who  will  be 
affected  by  the  proposed  transaction,  it 
has  been  detennined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Written  comments  and  requests  for  a 
public  hearing  are  due  thirty  days 
following  the  date  of  publication  of  the 
notice  of  proposed  exemption  in  the 
Federal  Register. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Menill,  Lynch,  Pierce,  Fenner  k  Smith 
In&  Protartype  InAvfafaial  Sdf- 
Enqtloyment  Retirement  Plan  (die  Plan) 
Located  hi  Greensboro,  North  raw»HM 

(Application  No.  D-7889) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  tmder  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  I»roc  75-26 
(1975-1 C3. 722).  If  die  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  to  the  Plan  of 
125  shares  of  stock  (the  Shares)  in 
Precision  Fabrics  Group  Inc.  (the 
Company)  by  Charles  H.  Flynt  Jr.  (Mr. 
Flynt),  the  sole  participant  in  the  Plan; 
provided  that  the  sale  price  for  the 
Shares  is  no  greater  than  the  fair  maricet 
value  of  the  Shares  on  the  date  of  the 
sale.' 


*  Because  Mr.  Flynt  is  the  sole  parttdpant  in  tbe 
Flan,  dwre  is  no  tnrisdiction  under  Title  I  of  tbe 
Employee  Retireinent  Income  Security  Act  of  1874 
(die  Act)  purauant  to  28  CFR  251(U-3(b).  However, 
there  is  Inrlsdictioa  under  Title  n  of  the  Act 
pursuant  to  section  M7S  of  the  Code. 


Summary  of  Pacts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
Keogh  plan  which  qualifies  as  a  profit 
sharing  plan  for  self-employed 
individuals  imder  the  Internal  Revenue 
Code  (LR.C.)  section  401(a)  and  401(c). 
Merrill.  Lynch,  Pierce,  Fenner,  and 
Smidi,  Inc.  (Merrill  Lynch)  estabhshed 
the  Plan  and  is  the  custodian  of  die  Plan. 
On  October  7, 1983,  Mr.  Flynt  adopted 
the  Plan,  which  has  assets  of 
$665,655.71,  as  of  December  30. 1988. 
The  bulk  of  the  assets  in  die  Plan  is 
attributable  to  a  roU-over  contribution 
from  a  distribution  Mr.  Flynt  received 
upon  termination  of  the  profit  sharing 
plan  of  Flynt  Inc.,  a  pltm  qualified  under 
LR.C.  section  401(a). 

2.  The  Company,  a  North  Carolina 
corporation,  was  formed  early  in  1988  to 
acquire  substantially  all  of  the  assets 
and  business  of  the  Precision  Fabrics 
Division  of  Burlington  Industries,  Inc. 
On  Febmary  16. 1988.  Mr.  Flynt  acquired 
125  Shares  of  common  stock  of  the 
Company  at  a  price  of  $1,000  per  share 
for  a  total  price  of  $125,000.  TYie  Shares 
are  not  publicly  traded  According  to  the 
shareholder's  agreement  with  respect  to 
the  purchase  of  Shares  in  the  Company, 
dated  April  15, 1988,  sales,  assignments 
and  other  transfers  or  encumbrances  of 
the  Shares  are  restricted,  except  that 
transfers  to  members  of  the 
shareholder's  immediate  family  and  to 
other  shareholders  are  permitted; 
provided  certain  conditions  are  met  In 
addition,  the  Company  (and  thereafter 
each  of  the  other  shareholders)  has  a 
right  of  first  refusal  with  respect  to  any 
Shares  for  which  a  shareholder  receives 
a  bona  fide  offer  to  purchase  sut^ 
Shares. 

3.  Brian  T.  Napier  (Mr.  Napier). 
President  A.S.A.  of  Capital  Analysts 
Inc.  Business  Appraisals,  located  in 
Greensboro,  North  Carolina,  performed 
an  appraisal  of  the  fair  market  value  of 
the  Shares.  In  a  letter  dated  November 
10, 1988,  Mr.  Napier  originally 
established  that  the  fair  market  value  of 
the  Shares,  as  of  September  3a  1988,  fell 
within  the  range  of  fiom  $040  to  $1,040 
per  share.  SubsequenUy,  Mr.  Napier 
revised  his  November  10  letter  and 
established  the  value  of  the  Shares  to  be 
$1,040  per  share  based  upon 
approximately  10,639  shares  of  commcm 
stock  issued  and  outstanding.-a8  of 
September  30, 1988,  on  a  fully-diluted 
basis.  Mr.  Napier  represents  that  he  is 
independent  in  that  he  has  no  past 
present  or  intended  ownership  or 
financial  interest  in  the  Company  and 
that  his  fee  was  not  contingent  upon  the 
conclusions  of  value  stated  in  the 
appraisal  Mr.  Napier  is  qualified  in  that 
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he  is  •  aenior  member  of  the  Amoican 
Society  of  Appraiaen  and  hat  neariy 
tmrenty  (20)  yean  experience  in 
estabhshiqg  opinions  of  value  of  dosely- 
held  companies. 

4.  An  exemption  is  requested  to  allow 
the  Plan  to  puchase  the  Shares  from  Mr. 
Flynt  for  $130,000  in  cash:  provided  that 
stidi  price  is  no  greater  than  the  fair 
market  value  of  the  Shares  on  the  date 
of  the  sale.  It  is  represented  diat 
certificates  representing  the  Shares  will 
be  transfeired  to  Merrill  Lynch  who  will 
hold  them  as  assets  of  the  Ran.  It  is 
represented  that  Merrill  Lynch  will  not 
act  as  hnker  dealer  in  this  matter  and 
will  receive  no  compensation  with 
respect  to  the  tranaactioo.  After  dw 
exdusion  of  the  sale,  the  Company  wiU 
record  the  transfer  of  the  Shares  to  the 
Flan  on  its  stock  transfer  book  and 
thereafter  will  recognize  the  Plan  as  the 
legal  owner  of  the  Shares. 

It  is  estimated  that  the  value  of  the 
Shares  after  the  sale  will  constitute 
16.3%  of  the  total  assets  of  the  Plan.  The 
Plan  wUl  incur  no  transfer  costs  of  any 
kind  as  a  result  of  the  sale. 

Mr.  Flynt  represents  that  based  on  his 
knowledge  and  experience  and 
familiarity  with  the  operation  and 
financial  condition  of  the  Company  that 
the  Shares  will  be  an  ideal  investment 
for  the  Plan  in  that  the  value  of  the 
Shares  will  grow  significantiy  over  the 
long  term  and  will  provide  him,  as  die 
sole  participant,  a  retirement  incone 
greater  than  that  which  could  be 
provided  by  other  investments,  ht. 
Flynt  argues  that  die  Company,  while 
functioning  as  a  division  of  Burlington 
Industries  for  many  years,  was  a 
oonsistenUy  superior  performer.  It  is 
represented  that  because  the 
management  team  of  the  Company, 
under  its  new  ownership  consists  of  the 
former  president  and  other  key 
executives  of  Burlington  Industries,  and 
because  operations  of  the  Company 
have  continued  to  the  present  without 
material  change,  that  there  is  no  reason 
to  believe  the  Company  will  not 
continue  to  be  profitable.  Althoo^  the 
Shares  are  not  poblidy  traded,  Mt.  Flynt 
represents  that  the  Shares  are 
nevertheless  readily  maiketable.  and 
that  the  restrictions  on  transfenbility  of 
die  Shares  would  not  significantiy 
reduce  marketability.  | 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
4975  of  the  Code  because: 

(a)  The  Plan  will  pay  the  fair  market 
value  of  the  Shares  of  the  Company  as 
determined  by  an  independent  qualified 
appraiser, 

fb]  The  Plan  will  incur  no  transfer 
costs  of  any  kind  in  connection  with  the 


aoqoisitioo  of  the  Shares  of  die 
Ccnopany. 

(c)  The  sale  is  a  one-time  transactioa 
for  cash:  and 

(d)  Mr.  Flynt  is  die  only  participant  in 
the  nan.  such  that  the  transaction  will 
only  affect  Mr.  Flynt 

Notice  to  Intenated  Persons:  Because 
Mr.  Flynt  is  die  only  participant  in  die 
Plaa  it  has  been  determined  by  the 
Department  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Renter. 

For  Further  Information  Contact: 
Angelena  C  Le  Blanc  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Green  Mountain  Radiology.  In&  Piofit 
Sharing  Man  (die  Plan)  Located  in 
Montpefier.  Vermont 

[AppUcatian  No.  D-7VM] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  die  Act 
and  section  4875(cK2)  of  die  Code  and  fai 
accmdance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(l]  and  (b)(Z)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirou^  (E)  of  die 
Code,  shall  not  apply  to  a  proposed  cash 
sale  by  the  Plan  of  a  certain  parcel  of 
unimproved  land  (die  Property)  to  Dr. 
James  R.  Chandler  (Dr.  Chandler),  a 
party  in  interest  with  respect  to  the  Plan. 
provided  that  die  Plan  receives  die 
greater  of  $18,000  or  the  fair  maricet 
value  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  established  on  October  1. 
1979,  is  a  profit  sharing  plan  widi  4 
participants.  As  of  September  30, 1988. 
die  Plan  had  $1,304,409  in  assets.  As  of 
the  same  date.  Dr.  Chandler's  assets  in 
his  separate  account  (the  Account)  in 
die  Plan  were  $253,711.  The  Plan  permits 
participants  to  direct  the  investments  of 
their  separate  accounts.  The  current 
trustees  are  Dr.  Chandler,  Dr. ).  Lorimer 
Holm.  Dr.  Robert  Johnson,  and  Dr. 
Bamum  Royal  (die  Trustees).  All  of  the 
Trustees  are  participants  in  the  Plan,  as 
well  as  employees,  stockholders,  and 
officers  of  Green  Mountain  Radiology. 
Inc.  (the  Employer).  The  employer  is  a 
medical  corporation  engaged  in  the 
practice  of  radiology. 


2.  On  July  23, 1968,  the  Account 
purchased  the  Property  from  an 
unrelated  third  party  for  $10,042.50.  The 
Property  consists  of  4  acres  of 
unimproved  vacant  land  located  in 
Berlin,  Vermont  The  applicant 
represents  diat  die  Property  was 
acquired  widi  the  intent  to  plant  1500 
Christmas  trees  on  the  property  and 
thereby  produce  income,  but  the  trees 
were  destroyed  within  the  foDowbig  two 
yean  by  a  "Bedstraw"  weed.  The 
applicant  maintains  that  the  cost  of 
weed  eradication  would  be  prohibitive 
and  environmentally  unsound.  The 
applicant  further  maintains  that  the 
Pr^ierty  is  currendy  unproductive, 
vacant  and  unused. 

3.  The  applicant  proposes  to  sell  the 
Property  to  Dr.  Chandler,  a  party  in 
interest  widi  respect  to  the  PlaiL  An 
appraisal  of  the  Property  was  prepared 
by  Bruce  C  EUison.  SRA  (Mr.  Ellison),  a 
real  estate  appraiser  and  consultant 
with  Ellison  Appraisal  Associates.  The 
appraisal  dated  October  27. 1988 
estimates  the  fair  market  value  of  the 
Property  to  be  $16,000.  Mr.  Ellison  is 
independent  of  the  Plan  and  the 
Empk>yer.  Mr.  Ellison  is  a  member  of  the 
Society  of  Real  Estete  Appraisere,  and 
was  twice  President  of  its  Venfiont 
chapter.  He  also  represents  that  he  is 
qualified  because  he  has  appraised 
approximately  200  parcels  of  land  in  the 
central  Vermont  area.  Mr.  Ellison,  in  his 
appraisal,  also  addresses  die  question  of 
whedier  the  ownenhip  of  property 
adjacent  to  die  Property  by  Dr.  Chandler 
creates  a  special  premium  value  to  Dr. 
Chandler  above  a  value  which  may  be 
paid  by  third  parties  for  the  Property. 
Mr.  Ellison  maintains  that  because  Dr. 
Chandler  afready  owns  35  acres,  the 
acquisition  of  an  additional  four  is  not  a 
hi^y  motivating  factor  for  the 
purchase.  However,  because  his 
ownership  of  adjacent  land  allows  Dr. 
Chandler  legal  access  to  die  odierwise 
landlocked  Property.  Mr.  Ellison 
concludes  that  some  premium  should  be 
placed  on  the  value  of  the  Property.  The 
appraisal  incorporates  such  a  premium. 

4.  The  applicant  represents  that  the 
transaction  is  desirable  for  the  Plan.  The 
transaction  would  involve  1.2%  of  the 
total  nan's  assets  and  6.2%  of  Dr. 
Chandler's  separate  accoimt.  The 
applicant  further  represents  that  the 
transaction  is  administratively  feasible 
because  die  purchase  price  wdll  be  paid 
completely  in  cash  at  die  time  of  the 
sale  and  the  plan  will  pay  no  costs 
asociated  with  the  sale.  Also,  the 
transaction  is  in  the  Plan's  interest  as 
the  proposed  sale  will  provide  cash  for 
productive  reinvestment  It  is  also 
protective  of  die  Flan  as  die  fair  market 


value  of  the  Property  has  been, 
determined  by  an  inH^»p^njjni 
appraiser.  There  aia  no  «««*«*nw*'«£ 
debte  or  mortgagea  on  the  Pn^ieEty.  The 
Property  is  comi^tely  free  of  UensL  The 
appBcant  representa  thai  nman^in 
hardship  wi&  result  if  the  pn^iosad 
transactioa  is  denied.  The  PUa  wdU 
continue  to  hold  an  unpioductive  and 
illiquid  aaa^  that  (bea  not  yield  income. 
Then  has  been  no  attempt  of  sale  to 
another  party.  The  appnunt  belevea 
that  because  the  Property  is  laadlocked 
with  no  right  oCacceaaitia 
unmarketable  to  a  third  party.  The 
applicant  mnintainf  that  then  is  no 
other  piHTihnnrr  presently  availabla  wha 
is  ready,  willing  and  able  to  puichaae 
the  Property  for  ka  fair  madcet  valuer 

5.  In  summary ..  the  app&caat 
repi:psent8  that  the  tranaactian  yiH4fi4.n 
the  statutory  criteria  of  section  406(al  of 
the  Act  and  section.  4g75(c)(21  of  the 
Code  because: 

fa  J  The  proposed  sale  wilT  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  to  (he  plan  will  b^ 
the  greater  of  $1B;000  as  established  by 
an  ihdiependent  appraisal  or  the  fair 
market  vahie  of  the  Prqierty  at  the  t&ne 
of  the  sale: 

[c\  The  Wan  wflf  pay  no  expenses 
asaodafed  with  die  sale; 

(d/Tne  sue  wm  dlow  the  Plan  to 
liquidate  its  investment  pertfuBu  and 
wm  piovide  cash  for  income  yielding 
investment 

For  Farther  bifonnatidn  Contact: 
Ekaterina  A  tfe^ran  of  the  Department 
at  (202)  523-8194  (tins  is  net  a  tol^free 
number). 

Whit*  Rivat  Diagnoatit  diaici  P A. 
Retiramant  Plan  (dM  IMaa^  bocalad  Id 
Bataavilla,  AikaasM 

(ApplicaCon  Na  D-TWT) 

Proposed  Exemptiam 

The  Department  is  oonsiderias 
granting  an  cxemptiaa  aadbs  the 
authority  of  seetioa  4flrs(c)(2)  itf  the 
Code  asd  m  accerdKKe  ari^dm 
procedures  set  forth  is  ERISA  I^ocethira 
75-1  (40  FR  18471.  Aprii  28.  MTS)  » If  die 
exemption  is  grEmied  the  saoctiaas 
resulting  from  the  application  of  eiiction 
4975  of  die  Code,  by  reaaoa  of  sectioD 
4975f  c)|l)  (A)  Uinragh  (E>  of  th*  Coda 
sh^  Bot  aiqily  toi  Aa  propoaed  sale  for 
cash  by  the  Plaa  ef  certain  ireal  property 


•^Ttift  appiiBurt  rapreMnIi  that  Mot  Btodqr.  MA. 
it  ti»  tatB  iharaiioklar,  offioar  aad  dbastoc  i<  VMilts 
Rivet  Diagnottia  Oinic,  P.A..  tha  Man  ipeaaac  and 
that  Paul  Baxley,  Mi},  and  hia  wife.  Sheila  Baxley. 
are  the  sole  participants  in  ihrnuL  Accordingty. 
theaa  kao  Jwiadicdonundteinik  lof  tt»Act 
panuanlt»2»CF&2SMt»S(l4  HowaveK  thaw  ta 
luriidiction  under  Title.  II  of  tha.ActpuaaaBt  tt> 
aection  4975'of  thaCodiB. 


(die  Real  Pcapertrt  to  Paul  Baodey.  I40u 
(De.  Baxlayl  a  £squalified  persoa  witk 
respect  to  the  Plan,  provided  that  tfaa 
price  paid  be  no  less  than  the  fait 
market  value  of  tha  Real  Prafwrty  aa  of 
the  data  of  sale  as  dateoaiRed  1^  aa 
indapendanl  and  q,ualified  appraiser. 

SiimBtaryef Facts  and  Representations 

L  1!&e  Flan  ia  a  money  furchaae 
pension  plaa  qianaored  by  White  River 
Diagnostic  Oinic.  PA.  (the  Oinic).  Dr. 
Baxley  is  the  sola  shareholder,  ofiicer 
anddiiectar  efthe  CCnic  Dr.  Baxley 
and  his  wife.  Sheila  Baxley,  are  the  only 
participants  in  the  Plan.  As  of  June  30. 
1988  die  Plan  had  $20e,746i)9  in  assets. 

2.  On  April  20, 1982  the  Plan  acquired 
the  Real  Piopaily,  a  detached  frame 
two-be*oem  rcsidenea  located  at  1301 
Sidney  Street  in  Batesvllle.  Ariiansas, 
from  Dale  E.  Anderson  and  his  wife, 
Fionnula  Andereon.  and  Paul  T. 
Wayland  and  his  wife,  VTvim  Wayiaad, 
unrelated  third  parties,  far  $26,000  in 
cash.  The  applkaat  repfeseats  that  the 
Real  Property  was  acquired  as  an 
iBrVestmeat  smd  to  produce  rental 
income,  but  that  siaca  1982  local 
property  vahias  have  dedined 
cflBMiderably.  diat  die  Real  Pre^rty  is 
currently  atuented.  and  that,  the  Real 
Property  has  reaMiaed  on  the  macket  £ar 
over  thiaty-aix  siontha  without  attcactmg 
a  buyer.  The  apptkaot  represents  that 
the  Real  Property  has  never  been  rented 
to  ot  othenaiae  used  by  any  disqualified 
peraon  with  respect  to  the  Plaa> 

3.  On  August  11. 1988;  IU.>  Carpaater. 
Jr..  an  iodepcndent  and  qualififd  teal 
estate  appraiser  practicing  in  BatesviUa, 
Arkansaa,  staled  that  the  Cau  market 
value  of  the  Real  Property  was  $22jao. 

4.  Accordingly,  the  Plan  proposes  to 
sell  the  Real  Rnperty  to  Dr.  Baxley  fior 
cash  at  its  fair  market  value  at  the  date 
of  sale  as  determined  by  an  independent 
and  qualified  appraiser.  No 
commissions,  fees,  or  taxes  in 
cooBcctmn.  widt  the  sale  wifi  be  paid  by 
die  Plan. 

5.  In  summary,  the  appficant 
represents  that  the  proposed,  tranaactian 
will  satisfy  the  critoia  of  section 
4975(c)C2)  of  dte  Code  because:  (a)  die 
Real  Property  will  be  sold  for  its  fair 
market  value  as  of  the  date  of  the  sale 
as  determined  by  an  independent  and 
qualified  appraiser,  (bj  the  sals 
represents  a  one-time  transaction  for 
cash  which  can  be  easily  verified:  (c)  the 
sale  will  not  require  the  payment  by  the 
Plan  of  any  commissions,  fees,  or  taxes; 
(d)  the  Plan  will  be  able  to  divest  itself 
of  property  which  is  declining  in  value; 
and  (e)  Dr.  Baxley.  the  trustee  of  the 
Plan,  and  his  wlfie,  the  only  partidpaats 
in  the  Plan,  and  the  oa^  persons 
affected  by  the  proposed  transaction. 


desire  that  tha  fe-aoaaetion  be 
consuoBMted. 


Notice  to  Interest  Persons:  Because 
Dk  Baxley  and  his  wife  are  the  only 
participants  in  the  Plan,  it  has  been 
detemiaed  that  there  is  no  need  to 
distribute  tiie  notice  of  pendency  to 
interested  persons.  ConomitsMtd 
reqaests  for  a  hearing  nmiat  be  received 
by  the  Department  wkhtn  30  days  of  the 
date  of  pablicatioii  of  diis  notice  of 
proposed  exemption  in  die  Fsdani 
Re^ater. 

For  Further  Information  Contact 
Joseph  L  Roberts  m  of  the  Department, 
telephone  (262)  523-8881.  (This  is  not  a 
toll-free  number.) 

Penafield  Pndsioa,  Inc.  Pro&  ShaikBg 
Plan  (the  Plai^  Located  in  SaUatsvillA. 
PA 

[Appiicati«n  No.  D-7917} 

Proposed  Exemption 

The  Department  is  conaidsfiag 
grantiHg  an  exemptten  andef  the 
au^rity  of  sectioa  408(a>  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  m 
accordance  with  the  prounhu  asset 
forth  in  ERSA  Procedure  75-1  (46  Ht 
18471.  April  2B,  197^.  ff  the  exemption  is 
granted,  the  restrictions  secthm  4O0f  a), 
406(bKl>  and  (bK2)  of  die  Act  and  the 
sanctions  resolting  from  the  application 
of  section  4975  of  tire  Code,  by  reason  of 
sectiott  4g75(c)(l)(A}  tbroogh  (E)  of  die 
Code  shell  not  apply  to  the  proposed 
sale  by  the  Flan  of  certain  unfmproTed 
real  property  (die  Property),  far  the  total 
cash  consideratitm  of  $78,000,  to  die 
John  F.  Miatcaak  and  CaH  F.  Tate 
General  Partnerahip  (die  Partnership),  a 
party  in  interest  wilb  respect  to  die  Plan, 
provided  the  amount  paid  by  the 
Partnership  for  the  Pnjpeity  is  not  less 
than  fair  maricet  value  at  the  time  the 
transaction  is  consummated. 

Summarjr  of  Fads  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  58  partidpants  and  total  assets  of 
approximately  $591,177  as  of  October  12, 
1988.  The  Plan  is  sponsored  by  Pennfield 
Precisioa  Inc.  (the  Employer),  a 
Pennsylvania  corporation  which 
operates  a  predsion  machine  shop  in 
SeOersville,  Pennsylvania.  The  trustees 
of  the  Plan  are  Messrs.  John  F.  Matczak 
and  Carl  F.  Tate  (Messrs.  Matczak  and 
Tate],  both  of  whom  are  ofTicers  and 
shareholders  of  the  Employer.  Mr. 
Matczak  makes  investment  decisions  for 
the  Plan. 

2.  The  Partnership  is  a  general 
partnership  in  which  Mi..  Matcrak  holds 
a  60  percent  interest  and  Mr.  Tata,  a  40 
percent  interest  The  Partnership  was 
formed  in  June  1974  for  the  purpose  of 
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real  astata  davelopment  The 
Partnerthip  is  located  in  Sellersville, 
Pennsylvania. 

5.  Among  the  assets  of  the  Plan  is  the 
Property,  a  parcel  containing  59.4  acres 
of  unimproved  and  unencumbered  land 
located  in  rural  Charleston  Township, 
Tioga  County,  Pennsylvania.  The 
Property  adjoins  several  parcels  of  land 
that  are  owned  by  Messrs.  Masczak  and 
Tate.  The  Plan  purchased  the  F*roperty 
on  December  20, 1973  for  investment 
purposes  firom  Mr.  and  Mrs.  Robert ). 
Patiemo,  Jr.,  who  were  unrelated 
parties.  The  Plan  paid  $29,000  for  the 
Property.  The  purchase  was  not 
financed  by  any  indebtedness.  In 
addition  to  paying  the  purchase  price, 
the  Plan's  only  expenditures  incurred  in 
connection  with  its  ownership  of  the 
Property  have  been  expenses  related  to 
the  1973  purchase  totaling  $469  and  real 
estate  taxes  of  approximately  S2.000. 
The  applicant  represents  that  since  the 
time  of  acquisition  by  the  Plan,  the 
Property  has  not  been  used  by  or  leased 
to  parties  in  interest  with  respect  to  the 
Plan. 

4.  To  provide  the  Plan  with  liquidity 
and  the  ability  to  invest  in  higher 
income-producing  assets,  the 
Partnership  requests  an  administrative 
exemption  from  the  Department  in  order 
that  it  may  purchase  the  Property  from 
the  Plan.  Toe  Plan  proposes  to  sell  the 
Property  to  the  Partnership  for  a  total 
sales  price  of  tnjOOO.  The  consideration 
for  the  Property  will  be  paid  by  the 
Partnership  in  cash.  In  addition,  all  fees 
and  other  expanses  ooinddent  with  the 
sale  will  be  borne  entirely  by  the 
Partnership. 

8.  The  Property  was  valued  by  Mr.  Al 
Stoltzfus  (Mr.  Stoltzfus).  a  licensed  real 
estate  broker  and  an  independent 
appraiser  affiliated  with  StoltzAis 
Appraisal  Service  of  Wellsboro, 
Pennsylvania.  As  of  November  16, 1988, 
Mr.  Stoltzfus  placed  the  fair  market 
value  of  the  Property  at  $e4,00a  Mr. 
Stoltzfus  opined  that  the  value  placed 
on  the  Property  took  into  account  its 
potential  for  future  development.  In 
addition,  by  letter  dated  March  7, 1989, 
Mr.  Stoltzfus  stated  that,  as  neighboring 
owners,  Messrs.  Matczak  and  Tate 
would  be  expected  to  pay  an  additional 
premium  that  would  not  exceed  $5,000. 
Thus,  the  proposed  purchase  price  of 
$70,000  is  in  excess  of  the  fair  market 
value  of  the  Property  and  the  premiim:) 
that  would  be  paid  by  an  adjacent 
property  owner. 

6.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  40e(a)  of  the  Act  because:  (a) 
The  proposed  sale  of  the  Property  will 
be  a  one-time  transaction  for  cash;  (b) 


the  sales  price  for  the  Property,  which 
will  be  greater  than  its  fair  maricet  value 
as  determined  by  an  independent 
appraiser  and  will  more  than 
compensate  the  Plan  for  all  expenses  it 
has  incurred  in  connection  with  the 
acquisition  and  holding  of  the  Property; 
(c)  the  Plan  will  not  incur  any  real  estate 
fees  or  other  expenses  in  connection 
therewith;  and  (d)  the  proposed  sale  will 
allow  the  Plan  to  invest  the  cash 
proceeds  from  the  Property  in  higher 
income-yielding  investments. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Ralph  Wilson  Plastics  Employees 
Retirement  Plan  (the  Plan)  Located  in 
Temple,  TX 

(Application  No.  D-7921] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resultinjg  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
tiuough  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  certain  parcel  of  unimproved  real 
property  (the  Property)  to  Ralph  Wilson 
Plastics  Company  (the  Company),  a 
party  in  interest  provided  the  sales 
price  for  the  Property  is  not  less  than  the 
greater  of:  (a)  the  the  fair  maricet  value 
of  such  Property  on  the  date  of  sale;  or 
(b)  the  Plan's  total  acquisition  and 
holding  costs  with  respect  to  the 
Property. 

Summary  of  Facts  and  Representations 

1.  Premark  International,  Inc. 
(Premark),  the  sponsor  of  the  Plan  is  a 
Delaware  corporation  engaged  in  the 
manufacture  and  marketing  of  consumer 
and  commercial  products  under  widely- 
recognized  brand  names  including 
Tupperware,  Wilsonart  Hobart,  West 
Bend,  Vulcan  and  Precor.  Premarie 
maintains  its  principal  place  of  business 
in  Deerfield,  Ulinois.  The  Company,  a 
wholly-owned  subsidiary  of  Premark,  is 
engaged  in  the  manufacture  of 
decorative  laminate  remodeling 
products  for  residential  and  commercial 
use.  The  Company  is  located  at  600 
Bruce  Drive,  Temple,  Texas. 

2.  The  Plan  is  a  defined  contribution 
plan  that  was  established  by  the 
Company  in  1959.  Since  March  31, 1978. 


the  assets  of  the  Plan  hve  been  frozen 
and  the  Company  has  made  no  further 
contributions.  The  Plan,  however, 
continues  to  qualify  as  a  tax-exempt 
plaiL  Employees  of  the  Company  who 
were  partidpemts  in  the  Plan  at  the  time 
it  was  frozen,  still  participate  in  the 
Plan.  As  of  the  plan  year  ended 
December  31, 1987,  the  Plan  had  total 
assets  of  approximately  $6,938,541.  As  of 
the  plan  year  ended  December  31, 1988, 
the  Plan  had  388  participants.  The  Plan 
presentiy  has  twelve  trustees  (the 
Trustees),  six  of  whom  are  permanent 
and  six  of  whom  rotate.  The  rotating 
Trustees  are  appointed  by  Premark's 
Management  Committee  for  Employee 
Benefits  for  a  one  year  term.  The 
Trustees  are  officers  and  employees  of 
Premark  and  the  Company  and  they 
have  discretionary  control  over  the 
investment  of  the  Plan's  assets. 

3.  On  July  17. 1985,  the  Trustees  met  to 
discuss  the  possibility  of  purchasing,  on 
behalf  of  the  Plan,  37.786  acres  of 
unimproved  real  property  that  was 
adjacent  to  the  Company's  plant  and 
located  directiy  north  of  the  Temple, 
Texas  Industrial  Park  on  the  east  of 
Wendland  Road.  In  accordance  with  the 
terms  of  the  Trust  Agreement,  which 
authorized  the  Trustees  to  make  such 
investments,  the  Trustees  purchased  the 
Property  on  August  15. 1985  from  the 
Midielin  Tire  and  Rubber  Company,  an 
unrelated  party,  for  $340,131.  The 
Trustees  bielieved  the  Property  would  be 
a  good  investment  for  the  Plan  and  that 
it  would  appreciate  in  value. 

4.  The  Property  is  the  only  real 
property  ever  owned  by  the  Plan.  Since 
the  date  of  its  acquisition,  the  Plan  has 
paid  a  total  of  $6351  in  real  estate  taxes, 
levies  and  assessments.  In  addition,  the 
Plan  has  not  leased  the  Property  to 
Premark.  the  Company  or  any  party  in 
interest  nor  has  the  Plan,  Premark,  or 
the  Company  utilized  the  Property. 
Currentiy,  the  Property  remains 
unimproved  and  it  is  not  subject  to  any 
lease.  Through  the  1987  growing  season, 
the  Property  was  leased  on  an  unrelated 
third  party  as  farmland. 

5.  On  December  4, 1985,  the  Plan 
granted  a  10  foot  right  of  way  easement 
to  the  Texas  Power  and  Light  Company 
(Texas  Power),  an  unrelated  party.  The 
purpose  of  the  easement  was  to  enable 
Texas  Power  to  install  multiple  poles 
and  guy-wire  anchorages  located  along 
the  southeast  border  of  the  Property.  On 
April  29, 1988,  the  Plan  deeded  a  15  foot 
public  utility  easement,  a  20  foot  right  of 
way  easement  along  the  Property's 
western  boundary  and  a  15  foot  right  of 
way  easement  along  the  Property's 
northern  boundary  to  the  City  of 
Temple.  Texas)  the  City).  These 


additional  easanrnta  wcte  grantml  by 
tiie  Plaa  to>  enaUft  tfaa  CMy  to  GSidBwt 
sewer,  nrntm  pa  ri«Jlihfi— i  Wiiii  mi 
die  Property.  The  Plac  ana  paid  $tBM» 

easemmits  to  the  City. 

&  Doe  t*  a  slowwi  ottha  coaBony  in 
central  Tessas  rnrtllhs  sirsialililj  ii 
prospective  purchaaasaotl— 
expensiwa  pBOffec^  lasated  ia  tha 
indiuttial  padc  dicasdy  sautk  of  ttifr 
Prspsrty  ths  imfrstmant  mtmm  tor  the 
Property  thai  waa  eapecteA  ha*  no4  bean 
rttaif^a^  (*il*hffwgb  tiili  Tnitaaa  hawa 
considaed.  varioua  apttaoa  that:  aio! 
a  vailabla  to  tha  Plao:  wkh  seepaG*  W  Iba 
"^r^i  '•"•lifdiaftprniifBBlT  af 
advertising  it  toE  saJa  to  tlia  gaaaial 
public,  they  believe  tfia  nuist 
appBoptiatecoucse  alactUatfrtaka  is  t* 
seS  the  Ptaiperty  to  the  Ganpany.  hk  thia 
way.  the  Tbiateea  baOaKe  tha  sda 
proceeds  CBB.  he  placed  ia  higfaar- 

yieMfng-  ftim>«tinpnf  laMrtam  fgg-  td^ 

Plan.  Ilerefare.,  an.  admioistsatiKa 
exempfibn  ia  requested  &am  6a 
Department 

T.  The  Company  propoaaa  to  patchasa 
the  Property  from  the  Plan  for  caah.  Cor  » 
sales  price  that  will  be  no  lesa  than  the 
higher  at  fa  )^  The  fait  market  vaLoB  of 
the  Propeiiy  on  the  date  of  the  sate;  or 
(bf  the  Flan's  original  acquisiitien  coat 
for  the  Property,  plus  all:  tees.,  taxes, 
levies:  and  assessments  on  the  Property 
and  other  expenses  incurred  by  and 
paid  by  the  Plan  since  August  15, 1985. 
The  Cimnpany  will  pay  afl  costs  incurred 
with*  respect  to  the  sale  of  the  Property 
including  any  fees,  commissions  or 
expenses  incident  to  such  sale. 

•>  The  Property  was  appraised  by 
Messrs.  Glienio  L.  Ray,  Jr.,  M.A.F.  and 
Curtis  E.  Ginnow,  Associate  (Messrs. 
Ray  and  Qanow],  independent 
appraises  affiliated  with  the  appraisal 
firm  of  Central  Taxes  Appraisal 
Company  oi  Tempta,  Texas..  6i  an 
appraisal  veport  dated'  Deeemfcer  15, 
1988,  Messrs,  Kay  and>  GfiMmw  placed 
the  fair  maritet  value  of  the  Property  at 
$»2,00Qi  as  of  December  « ISSft  The 
appraisal  report  did  not  iaefaida 
appmximateljF  .ass  acres  of  Imd  that 
were  snbjact  to  two  of  Ik*  easanents 
bccauaa  klesscs.  Ray  aad  GaMw 
ietatmineddiat  dseae  tsadswafa-not 
part  of  A*  uaaaUe  parcet 

By  letter  dated  February  27,  lMO,.ldr. 
Ray  ackaaawktdpd  thai  tha  axdodad 
sitnagk  could  ntJill  hn  rnnniriniiid  pvtaf 
tbaPlaa'a  {se  siaipte  eataifc.  Aaaiick.ha 
coadaded  that  the  tate  Buriai  vahw  of 
the  Ptopeity  wouUI  ha  iaoeoaad  to 
$348,(Uft  He.  Bay  farifer  aafftifiad  dtet 
the  Propac^waaldhayan*! 
speciaivaiiMta  diaCaapaaf 
watraaMag  the  pavaMBl  *i  » I 
purchaae  friBK  fay»  naaaa  af  Ha 


pnNiauiy  te  ether  property  owned  by 
the  Company.  Measn.  Hay  and  Ginnow 
will  provida  fee  Company  with  an 
updated  vahmtion  of  the  Property  that 
w^  be  effective  as  of  Ae  date  of  the 
proposed  sale. 

the  proposed  transaction  wilf  satisfy  the 
staduory  eriterila  ftyr  as  exemption  under 
section  4aB(»>  of  Ae  Act  beeaase;  (a) 
'Vhe  satsw^bea  ona-ttae  transaction 
^  die  Ptut  for  cash;  (b))  Ike  Pfan  wifl 
sell  th»ytopeptya4>  the  greater  of  ils  faif 
market  valUa  aa  dantrsi&wrf  by  quelled 
indepewitHi  appraiaera  or  ito  tetaf 
ottpisittua  and  hotdfag  casta,  (e)  the 
PUns  wiB  aat  pay  any  real' estate  fees  or 

connectfaa  wMk  the  safe;  f^  Ae  srie 
aittattaw  AaT^uafces  tohivust,  on 
behalf  of  die  Pfaat  the  safe  pfoceeda  h> 
hjghav-yiekfag  bivastneHt  vehicles;  md 
(^  1h»  Traataaa  have  detannffied  diat 
th*  sale  of  Ilia  Plope*^  is  m  tfie  best 
interests  of  *e  Pb»  and  ia  prateetive  of 
tha  FtaarS  aarttcipanls  and  beHeBeiaries. 

FbrPbrmr  bfomatiut  Cbntaethk. 
Jan  IK  Btoadgr  of  the  Dapartnent, 
tebpfama- t20a>  S23-8n>.  (Thia  »  net  a 
toll-free  masbetJf 

GenerallhfQnnaiian 

Tha  attention  of  interested  persons  is 
directed  to  tiie  Following: 

(1)  The  {act  that  a  traflsadiaK  is  die 
subject  af  an  cxemptioa  undet  sectioa 
408(a)  ot  the  Act  aad/or  section 
4975(c)(2)i  of  the  Code  docs  not  relieve  a 
frdociary  or  other  pasty  in  interest  or 
disqualified  person  from  certain  other 
proviaiens  af  the  Act  and/or  the  Code. 
inckiding  any  prohibited  transaction 
previsians  to  which  the  exeoiptiaa  does 
not  apply  and  die  general  fiduciary 
responsibility  provisions  of  section  4M    . 
o{  the  Act.  which  among  other  things 
require  a  fiduciwy  to  dfecbarge  his 
duties  respecting  the  plan  solely  ia  die 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fiashion  in  accordance  with 
section  404(a](l](B]  of  the  Act:  nor  does 
it  aSect  the  requirement  of  section 
40l!(a)  of  the  Code  that  the  plan  must 
operate  for  the  exditsxva  benefit  a£  tfaa 
employees  of  the  emplojter  maintaining 
the  plan  and  their  beaxeficiariBs; 

(Sj  Befocc  an  exemptaan  Biejr  be 
granted  under  section  408(a)  of  tha  Act 
and/or  »ectiotb407SkcJ^  of  tha  Code, 
the  Dcpautiueait  most  Bad  that  die 
asaemptian  is  adaualBtratively  feaadkle. 
in  the  inteissta  af  die  pkaa  and  of  its 
parliripanftii  aodbeD^aiaaiea  aad 
protective  ol  the  ni^ita  of  partfcipants 
asdheneficiaEiaKof  Acpfaaa  asd 

(S^Ths  propoaad  aaaaiiitlaaft.  2 
irMlid>  wi&be  ■iHdaBiiitfiil  ta^and 
nal  ha  daragatfoB  al  aogr  othsa 


provisions  of  the  Act  and/or  the  Code. 
incladtng  tttatutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  aa  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fiact  a 
prohibited  transaction. 

(4)  The  proposed  exempUooa,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  tacts  aad 
representations  contained  in  each 
application  are  true  and  com^ilata.  and 
that  each  nfplw^aHnti  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  tha 
exemption. 

at  IMaslna^aB.  DC  ribi  2M  ^  af 


DirectorefBtguloMom  amt/Marpntotioim, 
Pensioa  cad  VMfue  Btmafita  AdmoitlHitiam. 
U.S.  DepartrntntofLabmB. 
[FR  Doc.  89-9988  Med  «-2Sp«t  8:45  an) 


BanlcliA. 

AOENOe  I^nsion  and  WcUare  Benefita 
Adminialfatifww  Labor 

ACnONt  Notice  of  proposed  exemption. 

SuaiMAllv:  This  docnment  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proiiibited  transaction  restrictions  of 
the  Federal  Em^iloyees'  Retirement 
System  Act  of  19%  (FERSA).' 

Written  Comments  and  Hearing 
Requests 

All  interested  persona  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Register 
Notice.  Commenta  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

aOBMCn:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)-  should  be  sent  to  the-Ptnaioa 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room,  N-5671.  U.S. 
Department  or  Labor,  200^  Constitution 
Avenue,  NW.,  Washington.  DC  2B219. 
Attention:  Appfication  Mo.  T-7492.  The 
applicatiea  for  exempUoa  and  tha 
conuneata  received  ww  he  avatlaUe  tot 
pubMrhispectiea  m  ^Mdic 

IJD8HRMR9'  M90III  ^v  ff^ffSIOII  8Dv 
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Welfare  Benefit  Pragramt,  U.S. 
Department  of  Labor,  Room  N-5510. 200 
Conitltution  Avenue.  NW.,  Washington, 
DC202ia 

Notice  to  Intefssted  Persona 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  pubUcation  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Rafter  and  shall  inform  [ 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing. 
suppumintahy  inknimation:  The 
proposed  exemption  was  requested  in 
an  application  filed  pursuant  to  section 
8477(c)(3)  of  FERSA.  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28, 
1975).  as  amended  to  apply  to  FERSA. 

The  application  contains 
representations  with  regard  to  the  I 
proposed  exemption  which  are       I 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and> 
representations. 


Wells  Fargo  Bank,  N.A.,  (tbaBank) 
Located  in  San  Frandsco,  California 

(Exemption  Application  No.  TR-7492J 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  section  8477(c)(3)  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA)  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975),  as  amended  to  apply  to  FERSA  If 
the  exemption  is  granted  the  restrictions 
of  section  6477(c)(2)  of  FERSA  shall  not 
apply  to  the  purchase  and  sale  of  stocks 
between  the  Equity  Index  Fund 
sponsored  by  the  Bank  and  other  | 
investment  funds  advised  and/or 
managed  by  the  Bank  or  its  afhliates. 
nor  to  the  acquisition,  hoUUng  and 
disposition  of  the  common  stock  of 
Wells  Fargo  by  the  Equity  Index  Fund 
under  the  terms  and  conditions  set  forth 
in  this  notice  of  proposed  exemption. 

Effective  Date:  February  5. 1968. 

Summary  of  Facta  and  Representations 

1.  The  Bank  is  a  national  banking 
association  regulated  by  the  ComproUer 
of  the  Currency.  The  Bank  was 
appointed  as  a  manager  with  respect  to 
the  Thrift  Savings  Plan  established 
pursuant  to  the  provisions  of  FERSA 
(the  Plan)  on  December  21. 1987.  The 
Bank  also  provides  Investment  advisory 


and  trustee  services  to  many  qualified 
pension  and  profit  sharing  plans 
qualified  under  section  401(a)  of  the 
Internal  Revenue  Code  (the  Code), 
governmental  pension  plans  as  defined 
under  section  414(d)  of  the  Code  and 
other  institutional  accounts  and 
individuals. 

2.  Section  8438(b)  of  FERSA  requires 
that  the  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  establish 
a  Common  Stock  Index  Investment  Fund 
(the  "C"  Fund)  to  be  invested  in  a 
portfolio  designed  to  replicate  the 
performance  of  an  index  which  is  a 
commonly  recognized  index  comprised 
of  common  stocks,  the  aggregate  market 
value  of  which  is  a  reasonably  complete 
representation  of  the  United  States 
equity  markets.  The  agreement  between 
the  Bank  and  the  Board  provides  that 
the  "C"  Fund  shall  be  invested  with  the 
objective  of  replicating  the  Standard  & 
Poor's  500  Composite  Stock  Price  Index 
(the  S&P  500).  Pursuant  to  this 
agreement,  the  Bank  currently  intends  to 
invest  the  assets  of  the  "C"  Fund  in  its 
Equity  Index  Fund  which  also  has  the 
investment  objective  of  replicating  the 
return  of  the  S&P  500.  While  this 
agreement  would  permit  the  Board  to 
have  the  assets  of  the  Plan  invested  in 
an  individual,  "stand-alone"  portfolio 
that  satisifes  the  statutory  objective,  the 
Bank  currently  intends  to  invest  the 
assets  of  the  "C"  Fund  in  its  Equity 
Index  Fund.  The  Bank  will  not  charge 
the  Plan  any  additional  fees  for 
investing  in  the  Equity  Index  Fund.  The 
Bank's  compensation  is  derived  solely 
from  management  fees  which  it  receives 
from  the  Plan  and  which  are  no  more 
than  the  fees  that  would  be  charged  for 
individual  management  of  a  "stand- 
aloneportfolio". 

3.  The  Equity  Index  Fund  is  passively 
managed  in  that  the  choice  of  stocks 
purchased  and  sold,  and  the  volume 
purchased  and  sold  are  made  according 
to  an  independent  third  party  index,  the 
S&P  600,  rather  than  according  to  active 
evaluation  of  investments.  Also,  the 
Bank  has  no  direct  or  indirect  beneficial 
interest  in  the  assets  of  the  Equity  Index 
Fund,  and  the  Bank  as  trustee  of  the 
Equity  Index  Fund  is  prohibited  from 
acquiring  such  an  interest  by  regulations 
promulgated  by  the  Comptroller  of  the 
Currency. 

4.  Cash  contributions  which  are 
directed  by  Plan  participants  to  be 
invested  in  the  "C"  Fund  are  invested  by 
the  Plan  in  the  Equity  Index  Fund.  In 
exchange  for  such  cash  contributions, 
the  Plan  receives  investment  units 
(Units)  evidencing  the  investment.  When 
a  participant  is  to  receive  a  distribution 
or  wishes  to  reallocate  all  or  a  portion  of 
his  or  her  investent  in  the  "C  Fund  to  a 


different  investment  fund,  the  Bank  may 
be  instructed  to  liquidate  Units  and 
transfer  the  resulthog  cash  from  the 
Equity  Index  Fund  to  the  Plan. 
Transaction  costs  for  investments  or 
withdrawals  are  allocated  among  the 
participants  in  the  Equity  Index  Fund 
(which  includes  the  Plan  and  other 
employee  benefit  plans). 

5.  Investments  or  wtihdrawals 
normally  occur  on  "opening"  dates.  On 
these  openings,  which  occur  at  least  4 
times  a  month,  the  Bank  nets  the 
investments  (including  cash  dividends 
received  on  stocks  held  by  the  Equity 
Index  Fund)  and  withdrawals  from  the 
Equity  Index  Fund  against  each  other 
and  makes  sales  and  purchases  of 
stocks  as  the  aggregate  amount  invested 
in  the  Equity  Index  Fund  rises  or  falls.  In 
addition,  the  S&P  500  will  occasionally 
add  or  delete  a  stock  or  change  the 
relative  capitalization  weighting  of  a 
stock.  The  criteria  for  such  changes  are 
established  and  maintained  by  the 
Standard  &  Poor's  Corporation.  If  a 
stock  is  deleted  from  the  S&P  500.  the 
Equity  Index  Fund  must  sell  the  stock. 
These  changes  in  the  S&P  500  are 
infrequent  although  radical  shifts  in  the 
availability  of  equity  stocks  occasioned 
by  corporate  "takeover"  activity  have 
increased  the  frequency  of  changes  in 
the  S&P  500.  With  respect  to  the  timing 
of  the  above  transactions,  the  Bank 
states  that  it  attempts  to  replicate  any 
changes  to  the  Equity  Index  Fund  as 
quicldy  as  possible,  generally  within 
three  days  of  the  event 

6.  the  applicant  represents  thai  if  the 
Equity  Index  Fund  is  required  to  engage 
in  a  stock  transaction  because  of  one  of 
the  events  described  above  and  must  do 
so  in  the  open  market  the  Equity  Index 
Fund  would  incur  substantial 
transaction  costs  including  brokerage 
commissions,  the  "marketmakers 
spread"  (the  amount  charged  by  the 
exchange  specialists  for  accepting 
market  risk  in  the  stock  price  during  the 
transactions)  and  the  possible  negative 
market  impact  of  large  block  trades. 
These  costs,  it  is  represented,  can  be 
substantially  reduced  if  cross-trading  is 
done  among  the  Equity  Index  Fund  and 
investment  funds  sponsored  by  the  Bank 
and  or  managed  by  the  Bank  or  its 
affiliates. 

7.  The  applicant  represents  that  the 
average  brokerage  commission  paid  by 
the  Bank  for  regular  market  transactions 
is  3-4  cents  per  share.  The  conmiission 
paid  for  the  cross-trades  is  only  1  cent 
per  share  or  less,  which  reflects  the 
record  keeping  costs  charged  by 
brokers.  In  this  regard,  the  applicant 
represents  that  the  brokers  are  able  to 
provide  record  keeping  services  more 


economically  than  the  Bank.  Cross- 
tradas  will  avokl  the  aiaricetmakers 
spread  and  die  negative  market  impact 
caused  by  large  block  transactions. 

8.  The  Bank  was  previously  granted 
an  exemption  by  the  Department  under 
section  WB{a]  of  the  &nployee 
Retirement  Income  Security  Act  of  1974 
and  section  4975(c)(2)  of  ihe  Internal 
Revenue  Code  allowing  cross-trading 
between  certain  plans  for  which  the 
Bank  provides  advisory  and  trust 
services.  See  Prohibited  Transaction 
Exemption  87-51, 52  FR  22557,  June  17, 
1987  (PTE  87-61).  The  applicant  is  now 
requesting  that  a  similar  exemption  be 
granted  under  FERSA.  The  applicant 
represents  that  a  large  proportion  of 
Equity  Index  Fund  stock  transactions 
are  eligible  for  such  cross-trades  and 
that  these  cross-trades  can  generate 
substantial  transaction  cost  savings  for 
the  Equity  Index  Fund  and  dierefpre  for 
its  participants,  including  the  PlaiL  The 
applicant  represents  that  aU  the  brokers 
used  in  cross-trades  will  be  unrelated  to 
and  independent  of  the  Bank.  The 
applicant  further  represents  diat  from 
July  1, 1967  dirough  December  31. 1967, 
the  Equity  Index  Fund  utilizing  PTE  87- 
51  saved  approximately  $700,000  in 
brokerage  commissions.  The  Bank  uses 
the  closing  price  on  the  date  of  the  trade 
for  shares  listed  on  a  national  exdiange 
or  NASDAQ  to  set  the  share  price  for  all 
cross-trades  except  in  situations  where 
a  particular  stock  is  added  or  deleted 
from  die  SftP  soa  in  which  case  the 
Bank  will  use  the  opening  price  on  the 
next  trading  day.  The  Bank  represents 
that  it  is  necessary  to  use  the  opening 
price  on  the  next  trading  day,  because 
additions  or  deletions  to  the  SftP  500  are 
not  typically  announced  until  after  the 
maricet  has  closed  for  the  day.  By  using 
the  opening  price  on  the  next  day  of 
trading,  the  Bank  states  diat  the 
transaction  price  will  be  more 
representative  of  the  probable  price  of  a 
market  trade  and  as  a  result  investment 
performance-tracking  errors  may  be 
avoided. 

9.  Additionally,  the  applicant 
represents  that  on  April  29, 1967, 
Standard  and  Poor's  added  Wells  Fargo 
Stock  (die  Stock)  to  die  SftP  SOa 
Because  of  concerns  over  the  propriety 
of  acquiring  the  Stock,  the  Equity  Index 
Fund  has  not  acquired  any  of  the  Stock 
to  date.  Although  the  Stock  constitutes 
only  a  small  fraction  of  the  S&P  500,  Uie 
Applicant  represents  that  failure  to 
acquire  the  Stock  has  led  to  tracking 
errors.  Further,  as  stated  previously,  the 
Equity  Index  Fund  is  passively  managed 
and  stocks  purchased  and  sold, 
including  the  Stock  are  made  pursuant 
to  an  indiependent  third  party  index. 


Accordingly,  the  Bank  proposes  to 
acquire  and  hold  die  Stock  in  the  Equity 
Index  Fund  as  required  by  the  S&P  500. 

10.  In  summary,  the  applicant 
represents  that  die  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  8477(c)(3)  of  FERSA  because: 
(a)  the  Equity  Index  Fund  will  buy  or 
sell  stocks  only  when  changes  are  made 
to  the  portfolio  of  stocks  held  in  the  S&P 
500  and  when  a  participant  in  the  Plan 
invests  in  or  withdraws  from  the  "C" 
Fund,  (b)  die  Equity  Index  Fund  will 
save  significant  amounts  of  money  on 
brokerage  commissions,  (c)  the  Bank 
will  receive  no  additional  fees  as  a 
result  of  the  proposed  cross-trades,  and 
(d)  the  acquisition  and  holding  of  Wells 
Fargo  stock  will  allow  the  Board  to 
carry  out  its  statutorily  mandated 
investment  directive  of  replicating  an 
index  which  is  a  reasonably  complete 
representation  of  the  United  States 
equity  markets. 

For  Further  Information  Contact  Alan 
Levitas  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

General  Infotmatiao 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  llie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
8477(c)(3)  of  FERSA  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  FERSA 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section 
6477(b)(1),  which  among  other  tilings 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  Man  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  Plan,  for  the 
exclusive  purpose  of  providing  benefits 
to  participants  and  beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  8477(c)(3)  of 
FERSA  die  Department  must  find  diat 
the  exemption  is  administratively 
feasible,  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Man. 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  FERSA.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 


application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
.which  is  the  subject  of  the  exemption. 
Signed  at  Wasiungton.  DC  this  2l8t  day  of 

April  isee. 

Robert ).  Doyle. 

Director  of  Regulations  and  Interpretaliona,  ^ 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  ofLatfor. 
(FK  Doc  89-9999  Piled  4-25-89;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Multidisciplinary  Arts  Curricuiuin 
Development;  Grants  and  Cooperatfve 
Agreements;  AvaHabNity 

agency:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 


:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  that  will  suport  the 
development  and  pilotiifig  by  schools  or 
school  districts  of  up  to  three  examples 
of  a  multidisciplinary  arts  curriculum 
equivalent  to  one  Carnegie  unit  of  high 
sdiool  work.  The  content  will  be  a 
course  which  could  be  considered 
fulfilling  high  school  graduation 
requirements  in  the  arts  for  all  students 
in  grades  &-12.  Eligibility  to  submit 
proposals  is  limited  to  schools  or  school 
disbicts  containing  grades  9  through  12 
or  10  through  12.  Schools  or  school 
districts  are  encouraged  to  collaborate 
with  other  institutions,  agencies,  and 
associations  serving  students  in  grades 
9-12  or  with  institutions  of  higher 
education  in  applying  to  the 
Endowment.  In  all  cases,  however,  a 
school  or  school  district  must  be  the 
principal  applicant  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  Solicitation  PS 
89-07  in  their  request  and  include  two 
(2)  self-addressed  labels.  No  verbal 
requests  for  the  Solicitation  will  be 
honored. 

OATCS:  Program  Solicitation  PS  89-07 
will  be  available  approximately  May  1, 
1989  with  proposals  due  on  }une  30, 
1989. 

AOORESS:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts.  Contracts 
Division.  Room  217, 1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

FOH  mRTHER  INFORMATION  CONTACR 
William  L  HummeL  Contracts  Division. 
National  Endowment  for  the  Arts,  1100 
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NUCLEAR  REQULATORY 


AbnoniMri  OocunvnoM  tor  rourth 

lOf 


Svction  206  of  tin  Energy 
Reorganiiation  Act  of  1974.  as  aflteoded 
require*  tfie  NRC  to  diMeminate 
infennation  on  abnormal  occuneoces 
(Le.,  unicheduled  incidenta  or  events 
which  the  CoBUBiaskn  dataminM  an 
significant  from  the  standpoint  of  pobUc 
health  and  safety).  The  following 
incident  imder  an  NRC-lasuad  ficanse 
was  detenninadl  to  be  an  ah«nnnal| 
ocaureooe  (AO)  using  tba  aitaria 
published  in  tfaeFadaJM  Bagbtaroa 
February  24. 1977  (42FR  lOKO).  The  AO 
Is  described  below,  tagetber  with  the 
reme^al  actions  tdten.  Hm  event  is 
also  beiqg  included  in  NUREG-90ga 
Vol  11.  Na  4  ("Rqxut  to  Coagiess  on 
Abnormal  Occunaoces:  October- 
December  1968'!.  lUa  report  will  be 
available  in  the  NRCs  IHiblic  Docunsnt 
Room,  2120  L  Street  NW,  (Lower 
LeveQi  Washington,  DC  about  three 
weeks  after  the  publication  data  of  this 
rNotice. 


TIm  general  AO  criterion  notes  diat 
an  event  involving  a  moderate  or  more 
severe  impect  on  pubBc  health  or  safety 
can  be  considered  a  abnonnal 
occurrence. 

Date  miJ/^ice— November  17. 1968; 
wnkes-Bam  General  Hospital:  Wilkes* 
Barre.  Penaeylvania. 

Natun  aadftobable  Conaogeanw 
On  November  1&  1966.  the  lioeasee 
notified  NRC  Rsgion  1  by  tdephoM  that 
a  tfierapeutic  misadministration  had 
occurred  involving  a  patient  receiving 
treatnent  for  en  endo'bronuial  tumor. 

A  TedloQeiepy  pnyslcen  had 
prescribed  a  therapeutic  doee  of  750 
reds  to  the  ri^t  bronchus  at  a  distance 
of  A5  iisiillwiliin  from  m  liildl—  191 
source  in  a  lemets  aftsrinartleo 
brachytkanpy  devlee.  Ihiweeet,  iIm 
staff  adMhisrapsr  phyakiet  astotabsniy 
developed  a  tMaiMstplap  flwt 
detoeied  719  aade  ai  19  nsniJMSti 
the  soaroe.  Ibis  faeolted  ia  a  doee  ef 
1890  seds  at  06  reaMaietars  hem  the 


NBCRagkMli 

inspectieBsfteJ 

29.ia6,4orevtewtei 

assodaladwMithej 

conesliTe  acttoDB ! 

Ucenaeetoj 

addittoa.  f«C  Keg>ea  I  leyeeled  an 

NRC  medical  oeanltaat  to  seview  the 

event 

Cauaa  or  CI— eas   The  ceaee  wes 
attrlbuiad  to  hamaa  enor.  Ibe  Bceaeee's 
staff  mdiodieiapiqr  phyiteist  aaed  (be 
wrong  tidib  «f  the  manael  aeed  to 
develop  a  treatment  plan. 

AcUoaa  Token  to  Pwveot  Reeamat» 


independent  verifications  of  treat 
calculations  (one  by  a  dosimetrist  and 
one  by  a  radiotherapist),  providing 
aafflttonai  the  toeinngon  e  neiapy 
equipment  and  pravhling  en  addltlanal 
chart  wr  deteiiiiliilug  ntexlirium 
treettnent  ttmes  for  eecs  treatment  plan. 

JVRC— On  December  16. 1986.  NRC 
Region  i  sent  a  Confitmatoiy  Aothm 
Letter  to  the  licensee  confirming  the 
licensee's  conecttve  action  inans.  Tne 
NttC^  ooneultent  confirmed  uie 
licensee's  statement  Aat  Hn  dose 
received  was  within  standard  treatment 
protocols  and  that  no  adverse  effects  to 
the  patient  was  eulldpated.  The  report 
for  Ae  Ne»embei'  29. 1966  NSC 
inspection  was  iBsoed  on  Fftbmary  6> 
1969.  NRCfto^onl  has  sdiednled  a 
maiiegemeut  meeting  with  the  Ucensee 
to  review  the  licensee's  corrective 
actions. 

Dated  stlUickvine.  MD  diia  aothday  ef 
April  1888. 

For  th«  Ifuclear  Regulatory  CoiamlMtnii. 
8aHid).Cidk 
Secatary^iba  Camnlmttm 
[PR  Doc  80-18806  Hsd< 


[DoeiniNa  46-80611 


County.  IL 


ConaaiBBiOB'e  lagriatioas  ia  10  CFR  Part 
81.nBlioeiBbeeeby»reatheta 
Sappiaaieat  to  the  Plaal  AnrinHBeiital 
StateBMat  (8FB8)  peepred  by  Ae 
ComnitaiiaB'a  Office  ef  Nudaer  Material 
Saiaty  a^  OaJspsriis,  tetatei  to  the 

il Isaiiailiig  iiWm  Xva  Mrren 

Ckearfeal  Corpaniioa's  RanBaiAe 
Facility  bioBtod  ia  Weal  GUcafB. 
niiaoia.  ia  availaUa  isr  iaspactioB  by  iw 
public  ia  lbs  CoiamiaBioa's  Pablic 
Documaiit  Raoan  ^  the  GeiaMa  Buldiag. 
2126  L  Slsaet  IfWn  Washtagtan.  DC 
209IS.  Ibe  SRS  la  also  avaflafais  for 
impsclkm  at  fbe  Caaanisaioars  Local 
PaUie  Docamnt  looa  in  the  Weet 
Chio^  PaUiB  library.  332  B. 
WasUngtoa  Street  West  Chioags. 
niiaois  60165.  Tbe  SFBS  ia  beiag 
provided  to  (he  State  OaariBghaaae. 
Bureaa  of  the  Bodpat  Uneofa  Tewa 
Plaza.  S24  a  Seooad  Staet  SpriagfieU, 
HUaeto  e27«ia  tbe  STES  is  also  beiag 
seat  to  te  MBtsapoiltaa  CleariaiMM. 
riuillissitsra  BIhieis  rtwrninc 
Conarisaiaa.  406  Weat  liadieoB  Street 
Chicaga.  niiMto  60606.  Raqaesto  fsr 
copies  of  the  8RS  (identified  ae 
NlgBG-<6e4.  OHii  I,"  I  ■»  Mo- ')  *hoaid 

DocunealB.  U&  GaaansBsat  Piiatiag 
OBoe.  PXX  Bex  87666.  WaeUngton.  DC 


Pi 
prepana 


lofthemflli 
from  opsntleaaf  the  Ran  Bertbe 
FadlKy.  KBirMtGmClmmiealCmp. 


LBP46-8.21  NRC644ataB6fl686). 

Tbe  Uoeaeae'sei^hMeriag  report  end 
releted  dacaaMBto  are  alao  eeaflable  far 
public  inspecOen  at  the  efceve 
designated  toeatieaa.  Ibe  aatioe  ef 
evafliJi<ilgr«*tli»Di^»upp^— wrtto 

(DSreS)  lor  iw  Kair«faGee  Ran  Bertha 
Facility  and  request  for  comments  for 
interested pereoM  waa  pubilshsd  to  the 
Federal  Raglstaff  oa  fane  29. 1967  ^  FR 
242219.  The  eoaneata  seeeiead  boBi 
federal  state,  aad  locsl  aaeadee  Old 


tbeNBCataira 


appeate  to  the  9R8  aad  are  oontaiaed 
iaVofaMeZ. 

KerrMcCesTs  proposal 
deconadaeioaiDg  aad  stabAicettoa  {daa 
ianalvae  ^eantiea  of  tbe  exiaiBg 


in  an  engineered  cell  The  Kerr-McGee 
proposed  plan  and  alternatives  to  the 
plan  are  discussed  in  the  SEES.  The 
NRC  staff  is  recoomiending^proval  of 
Kecr-McGee's  proposal  for  onsite 
stabOization  in  an  engineered  disposal 
cell  The  NRC  staff  believes  that 
disposal  of  the  wastes  onsite  can  be 
accomplished  in  a  saiie  and 
environmentally  sound  manner. 

Dated  at  Rockville,  Maiylond,  this  19th  day 
of  April  1089. 

For  tlie  Nuclear  Regulatory  CommiMioa 

Lelsnd  C  Rouse, 

Chief,  Fuel  Cycle  S<rfetyBrancfi,  Division  of 

Industrial  ai^  Medical  Nuclear  Safely. 

NMSS. 

[FR  Doc.  89-9995  Filed  4^2»<a9: 8:46  am] 


ttotheNaliaad 
Envireaweatal  Mky  Act  of  1966  < 

theUAl 


and  contaaiaatod  aafl  toaa  adfaoeat 
dispooal  site,  aad  •tobUliatioB  of  iM 
mateiialBan  thaadlaceal  dispoaal  eite 


Adviaory  Committee  on  Raactar 
Safeguards,  Subcommlttaa  on  Geiwrai 
Electric  Reactor  Planto  (ABWIQ; 
Mealing 

Tbe  ACRS  Subcommittee  on  Oneral 
Electric  Reactor  Mants  (ABWR)  wiO 
hold  a  meeting  on  May  10-11. 1989, 
Room  P-110,  7920  Norfolk  Avenue, 
Betfaesda,  MD. 

The  entire  meeting  will  be  open  to 
pubhc  attendance. 

Ibe  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  May 
10, 198»—&30  OMi.  until  the  conclusion 
of  business.  Thursday,  May  11, 1969— 
6:30  a.m.  until  the  conclusion  of 
business 

Ibe  Subcommittee  will  continue  its 
review  of  the  GE  ABWR.  The 
Subcommittee  will  also  preview 
Chapters  7, 8,  a  11. 12. 13. 14  and  17  of 
the  Safety  Analysis  Report  related  to  GE 
ABWR. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  Uie 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  dudng  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  <tf  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  informatioa  regarding  topies 
to  be  discussed,  whether  die  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telepluMie  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Heimaa  Alderman  (telephone  301/492- 
7750)  between  7:30  a.m.  and  4:15  pjn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 
Date:  April  ia  1889. 
Cwy  R.  QidttadmiW, 
Chief,  Project  Review  Branch  No.  Z 
[FR  Doc.  89-10000  Filed  4-2S-89;  8:45  am] 


South  Carolina  ElacMc  A  Gaa  Ca  and 
South  Carolina  PuMic  Sarvtoa 
Authority;  Conahtaration  of  laauanoa 
of  Amandraant  to  Facility  Oparating 
Ucanaa  and  Propoaad  No  Significant 
Hatard^Conaldaraflon  Oatorailnatioo 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
12,  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Carolina 
Public  Service  Authority  [the  licensees) 
for  operation  of  the  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  located  in 
Fairfield  County,  South  Carolina. 

The  proposed  amendment  to  the  Virgil 
C.  Siunmer  Nuclear  Station  Technical 
Specifications  (TS)  would  reduce  the 
number  and  severity  of  starts  of  the 
emergency  diesel  generators,  thereby 
decreasing  engine  wear  and  increasing 
reliability.  This  proposed  change  was 
originally  noticed  as  a  proposed  no 
significant  hazards  consideration  on  July 
17, 1985  at  50  FR  29016  and  renoticed  on 
]une  4, 1986  at  50  FR  20373,  and  August 
24. 1988  at  53  FR  32295. 

By  letter  dated  November  9, 1987,  the  . 
NRC  requested  additional  information 
on  the  proposed  changes.  The  licensee 
responded  with  a  submittal  dated  May 
16, 1988  that  was  modified  in  a  July  14. 
1988  submittal.  Hiese  two  submittals 
were  referenced  in  the  August  24, 1988 
proposed  no  significant  hazards 
consideration. 

The  November  18, 1988  submittal 
modified  the  note  to  Table  4.8-1  to 


indicate  that  loading  the  diesel 
generator  was  part  of  the  ten  tests 
identified  in  ^  note.  Therefore, 
Surveillance  Requirement  4.6.1.1.2.a.4 
was  added  to  the  note.  Surveillance 
Requirement  4.8.1.2  was  also  modified  to 
indicate  that  loading  the  diesel 
generator  (4.8.1.1.2^.4)  was  unnecessary 
in  the  demonstration  of  tbe  operability 
of  the  A.C.  electrical  power  sources. 
Finally,  Surveillance  Requirement 
4A1.1.3  was  modified  to  indicate  that  a 
Special  Report  is  required  to  be  filed 
with  die  Nuclear  Regulatory 
Commission  for  all  failures  of  ttie  diesel 
generators,  valid  or  non-valid. 

The  April  5. 1989  submittal  modified 
Surveillance  Requirement  4.8.1.2  to 
delete  the  term  "or  verificaticm"  from  it 
In  addiiton,  the  note  to  TS  3.&1.2.b  was 
modified  to  indicate  that  the  ESF  Load 
Sequencer  may  be  deenergized  in  Modes 
5  and  6  provided  that  the  lose  of  voltage 
and  the  degraded  voltage  relays  are 
disabled. 

Before  issuance  of  the  pn^xised 
license  amendment  the  Commission 
.  will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibihty  of 
a  new  or  different  kind  of  accident  fnom 
any  accident  previously  evaluated;  or  (3) 
involve  e  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  ia  provided 
below. 

Ibe  licensee  has  determined  the 
proposed  amendment  imrolves  no 
significant  hazards  consideration  as 
follows: 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  tiie 
probability  or  consequences  of  an  accident 
previoualy  evaluated  l)ecause  a  reductioD  in 
frequency  and  Kverity  of  diesel  generator 
test  starts  will  result  in  less  wear  and  streM 
on  engine  parts.  This  will  decrease  the 
probability  of  an  accident  due  to  failure  of 
engine  parts,  and  the  consequences  of  an 
accident  will  not  change. 

The  present  Tedmical  Specifications  do 
not  require  the  various  sequencer  actuation 
signals  to  be  operable  in  Modes  5  and  6.  The 
deifeat  of  the  loss  of  voltage  and  degraded 
voltage  relays  in  conjunction  with  tin 
sequanoer  lieiiig  inoperable  will  prevent  a 
potential  inadvertaat  overload  of  tl»e  unit  and 
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raqnlra  Iht  opantor  to  manually  oontral 
loadiac  of  tfat  unit  A  oooaarvatlva 
engtaMtring  avahiatioa  has  iIiowb  dial  then 
ia  adaquata  tima  (or  manual  opantor  action. 
Thia  cfaansa  will  daoaaaa  probability  of  a 
diaad  failura  and  anhanca  tha  opaiators' 
capability  to  raapond  to  a  loaa  of  powar  in 
ModaaSandS. 

(2)  Tha  propoaed  amandmcnt  doaa  not 
creata  tba  poaaibility  of  a  new  or  differant 
kind  of  acddant  from  any  accident  previooaly 
evaluated  because  the  design  and  function  of 
the  diesel  generator  will  not  change.  Starting 
and  loading  of  tha  diesel  generator  will  be 
manually  controlled  to  reduce  the  possibility 
of  overloading  the  unit 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  there  will  be  no  change  in 
response  times  or  emergency  loads  assumed 
in  the  accident  analysis  for  Modes  5  and  6. 

The  NRC  Staff  has  made  a 
preliminary  review  of  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  ] 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  tliis  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
^anch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  and 
should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  7820  Norfolk  Avenue,  Room 
P-2ie,  Bethesda,  Maryland,  from  7:30 
ajn.  to  4:15  pjn. 

Copies  of  written  comments  received 
may  be  examined  at  the  Nuclear 
Regulatory  Commission  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  28, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
(voceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
bearing  and  petitions  for  leave  to 


intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  iHt)ceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceedign,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
siffiificant  hazards  consideration.  The 
final  determination  wiU  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  tmtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Conmiission's  Public 
Document  Room,  2120  L  Street  NW. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1 
(800)  325-6000  (in  Missouri  1  (800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  diis  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
and  to  Randolph  R.  Mahan,  South 


Carolina  Etectiic  8t  Gas  Cenpeny,  P.O. 
Box  764,  Cetmibia,  Seotfi  Cuofina 
29218,  attorney  for  the  licensee. 

Nontimely  filings  of  petitians  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing -wffl  not  be  entertained 
absent  a  deterrainstion  by  the 
Conunission,  tiie  presidfaig  officer  or  tfie 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  OB  the  petitian  and/or 
request  that  thepetitjener  has  nada  a 

the  granting  of  a  late  petition  and/ar 
request  That  determination  will  be 
based  upon  a  oalancing  of  Ine  nctors 
specified  in  10  CRt  ZTtVMXXtijLHr)  and 
2.714(d). 

For  ivner  detaus  with  respect  to  Uns 
action,  see  nie  appUcatfon  for 
amendment  dated  fme  10, 1986,  as 
supplemented  December  61,  IMS  and 
May  16,  July  14,  fuly  28,  and  Hamdbet 
Y8. 1988  and  Apifl  5. 1888,  whidi  is 
available  for  puUic  inspection  at  die 
Commission's  PabUc  Document  Room, 
2120  L  Street  NW..  Washington,  DC 
20555,  and  at  liie  Fairfidd  CtmOf 
Ubtary,  Garden  and  WasUngten 
Stzaets,  Winnsboro,  SmthCareliaa 
29180. 

Dated  at  Rockville,  Maryland,  this  2ltth  day 
ofAprill989. 

For  th6  Nuclear  Regulatofy  CommissioB. 

EliBorG.  AaensaiB, 

Director,  Project  Directorate  II-l,  Dirision  0/ 
Reactor  Projects  I/II.  Office  of  Nuclear 
Reactor  Regulation. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

wonniseai  vionaarvaaon  ano  ciecinc 
Power  Plaii;  Hnsl  Amendinenis,  1989 
Suppleinent 

AOENCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Couficil,  Council). 
action:  Notice  of  final  amendments. 

SUMMART:  Pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980  (16U.S.C.  839 
et  seq.),  die  Coimcil.  in  April  1883, 
adopted  a  Northwest  Conservation  and 
Electric  Power  Plan  fPlan)  including 
model  conservation  standards  (MCS). 
Hie  most  recent  complete  amendment  of 
the  Plan  was  adopted  in  1986.  Aldioujiih 
the  Act  requires  die  Councfl  to  re^ew 
die  Plan  at  least  every  five  years,  (he 
Council  ins  taken  igi  certeia  parts  of  die 
nan  more  frequently,  to  respond  to 


ongoing  dianges  in  the  regional  energy 
picture  and  to  incorporate  the  mint 
recent  technology  and  analysis.  Hie 
Council  has  now  amended  die  Han  by 
updating  die  tedmical  data  on  wluch 
portions  of  nie  rnn  depend.  Tne  Council 
has  also  adopted  a  response  to  die 
public  comments  received  on  die 
Supplement  Tliis  notice  describes  die 
amendmento  contained  in  tlie  1989 
Supplement  and  explains  how  to  retxive 
copies  of  the  Supplement  its  appendices 
and/er  response  to  iiMaaiiiils 
mm\  ■liiirsiwr  wwwmwoh  As 
directed  by  the  Northwest  Power  Act  (16 
U.S.C  819  e«  Mq..  the  Act),  dw  CotncU 
devetoped  and  adopted  a  re^onal 
conservation  and  electric  power  plm 
shordy  after  its  femation.  Tbe  Plan 
includes  aa  eaergy  ceasenratioB 
prograa,  iadoAng.  bat  net  faitted  to, 
model  conaervaticn  staadaids;  a 
recommeadation  for  research  and 
development  a  methodology  for 
deterodning  quantifiable  environmental 
costs  and  benefits;  a  twenty-year 
demand  forecast  a  foracast  of  power 
resources  that  the  Bonnev^  I^war 
Administration  wall  need  to  meet  ks 
obligations;  an  analyBis  of  reserve  and 
reserve  reliability  requirements;  and  a 
surcharge  methodology.  The  Plan  also 
includes  the  Fish  and  V\nidlife  Program, 
developed  pursuant  to  other  procedural 
requirements  under  the  Act 

In  otder  to  keep  the  I^an  as  up  to  date 
as  possible,  the  Council  entered  a  public 
involvement  process  in  January  1988  by 
publishing  a  staff  issue  paper  entided 
"Plans  for  a  Technical  Update  to  die 
1S|B6  Power  Han."  The  Council  fodowed 
this  paper  with  several  issue  papers  on 
key  planning  areas,  including  economic, 
demographic  and  fuel  price 
assumptions;  demand  forecasts;  and 
analyses  of  the  cost  and  availabOity  of 
conservation  and  generating  resources. 
In  November  1988,  after  considerable 
public  comment  die  Coundl  published  a 
Staff  Draft  Update,  which  covered  all 
the  subjects  treated  in  the  issue  papers. 
The  Draft  Update  also  generated 
extensive  public  comment.  Most 
commentors  said  diat  while  certain 
technical  features  of  die  Plan  ou^  to 
be  updated  in  the  near  term,  the  Draft 
Update  as  a  whole  proposed  more 
fundamental  changes  in  the  Plan,  some 
of  which  touched  en  basic  policy  issues, 
than  could  be  addressed  in  the 
relatively  short  time  proposed  for  die 
Update  process.  In  particulai, 
commentors,  bdieved  that  sevQ«l 
resources  in  the  draft  resource  portfolia 
needed  more  deliberate  consideratioa. 
These  Include  oogenetation.  and  its  cost 
and  performance  date,  transmissioa  and 
distribution  system  efficiency 


improvements,  voltage  regulation,  as 
well  as  strategies  to  back  up  nonfirm 
power.  Many  commentors  suggested 
that  the  Council  identify  the  more  basic 
policy  issues  now,  but  taken  them  up  on 
a  more  extended  schedule. 

Following  these  comments,  the 
CouocU  revised  die  Draft  Update,  la  diis 
revision,  which  was  called  the  Draft 
Supplement  the  Council  redooed  the 
more  controversial  resource  portiotio 
estimates  to  the  values  found  in  the  1966 
Power  FUm. 


The  amendments  to  the  Supplement 
highlight  die  Council's  power  planning 
process,  including,  in  particular,  its 
philosophy  of  and  strategies  for 

implamPTiring  least  COSt  planning  TIm 

Siqqilement  also  identi^  certain  ssaler 
pidicy  iasaes  proposed  for  fatare.  ante 
detailed  cmi^deratkm. 

l%e  Supplement  is  chiefly  aiaied  at 
bringing  op  to  date  the  demand 
forecasts  contained  in  the  Plan,  fte 
es&Mtes  of  resources  available  to  meet 
future  demand,  both  conservation  and 
generating  resources,  and.  within  die 
limits  noted  above,  an  updated  resource 
portfolio.  The  Supplement  also  contoins 
several  appendices,  which  document  the 
revised  forecasts  of  economic, 
demographic  and  fuel  price 
assumptions,  revised  demand  forecasts; 
revised  estimates  of  the  cost  availability 
of  conservation  resources;  revised 
estimates  of  the  cost  and  availability  of 
new  generation  (hydroelectric. 
CQgeneration.  strategies  to  improve  the 
use  of  the  existing  hydro  system  by 
using  combustion  turbines,  and  coal, 
along  with  a  listing  of  the  cost 
components  considered)  in  the 
Northwest  and  a  description  of  the 
region's  hydroelectric  power  system. 

The  Supplement  amends  tlie  Councd's 
Power  Plan,  affecting  portions  of 
Chapters  1-8  of  the  1986  Plan.  It  does 
not  modify  Chapter  9  (the  Action  Plan). 
In  case  of  confUct  between  the 
Supplement  and  the  1966  Power  Plan, 
the  Supplement  supersedes  the  Plan.  In 
all  other  instances,  ttie  Supplement  is  an 
addition  to  the  1986  Power  Plan. 

FOR  PUtTTHER  INFORMATION  CONTACT.  If 

you  would  like  a  copy  of  the  1988 
Supplement  to  the  1986  Power  Flan,  the 
Supplement  Appendices,  and/ or  the 
Response  to  Comments,  please  contact 
Judi  Hertz  in  the  Council's  Office  of 
Public  Information  and  Involvement 
The  Council's  address  ia:  851 SW.  9di 
Avenue,  Suite  1108,  Portland.  Oregoa 
97204.  Hie  CoancU's  talepheae  Jiuabera 
are:  (503)  222-6161  and  (toll  free)  (800) 
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222-3355  in  Idaho,  Montana,  and 
Washington  or  (800]  452-2324  in  Oregon. 
EdwHdShMti,  1 

Executivg  Director.  f- 

(FR  Doc  89-«957  Filed  4-25-89;  8:45  am] 


Nonnwwi  conMrvsuon  ma  bncqic 
Powvr  Ptan;  Dnrfl  AmendnMnts  to  the 
ConwMfcW  MocM  Conservition 


AQIMCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACnON:  Notice  of  proposed  amendment 
to  the  1986  Northwest  Power  Plan  model 
conservation  standards  for  new 
commercial  buildings. 


I  At  its  April  12. 1989  meeting 
the  Council  voted  to  distribute  for  public 
comment  a  draft  revision  of  the  Model 
Conservation  Standards  (MCS)  for  new 
commercial  buildings.  Approximately 
one  year  ago,  the  Council  received 
public  comment  on  proposed  revisions, 
but  decided  to  delay  entering 
rulemaking  until  new  national  standards 
for  commercial  buildings  were 
completed.  The  Secretary  of  the  U.S. 
Department  of  Energy  recently 
audiorized  final  standards  for  new 
federally  owned  commercial  buildings, 
and  the  Council  beUeves  that  the 
process  for  updating  its  standards  for 
new  commercial  buildings  can  now 
proceed. 

SUPfLIMCNTARV  MfOmUTION:  As 

directed  by  the  Northwest  Power  Act  (16 
U.S.C  639  et  seq..  the  Act),  the  Council 
developed  and  adopted  a  regional 
conservation  and  electric  power  plan 
shortly  after  its  formation.  The  Plan 
includes  an  energy  conservation 
program,  including,  but  not  limited  to. 
Model  Conservation  Standards  for  new 
commercial  buildings. 

Through  its  experience  in 
implementing  the  Power  Plan,  the 
Council  has  developed  a  practice  by 
which  it  continually  reviews  and 
updates,  in  orderly  fashion,  elements  of 
the  Plan.  The  frequency  with  which  an 
element  is  updated  often  depends  on  the 
availability  of  new  information  or 
changed  circumstances.  While  some 
proposed  amendments  are  taken  up  on 
the  Council's  own  initiative,  others  are 
the  result  of  informal  suggestions  or 
recommendations  &x>m  outside  parties. 
In  addition,  the  Council  has  adopted 
specific  procedures  that  allow  any 
person  to  petition  for  an  amendment  to 
the  Plan  at  any  time.  In  this  case,  the 
CoimcU  granted  a  petition  filed  by  the 
Northwest  Conservation  Act  Coalition 


(NCAC)  and  the  Natural  Resources 
Defense  Council  (MUX!)  that  had 
argued  that  potentially  economically 
feasible  and  reigonally  cost-elective 
savings  remained  beyond  the  Council's 
current  MCS.  The  Council,  based  on  its 
own  analysis,  on  public  comments 
received  and  on  information  obtained 
from  consultations  with  interested 
parties,  has  prepared  proposed  revisions 
to  the  MCS  for  new  commercial 
buildings. 

DATES  AND  AODRCSSES:  The  Council 
will  accept  pubUc  comment  on  the 
proposed  amendments  through  July  14, 
1989.  Public  hearings  will  be  held  in 
Idaho,  Montana,  Oregon  and 
Washington.  The  exact  time  and 
location  of  these  hearings  will  be 
published  in  the  next  issue  of  the 
Council's  newsletter,  Update!  and  can 
also  be  obtained  by  calling  the  Council's 
Office  of  Public  Information  and 
Involvement. 

INSTRUCTIONS  FOR  WRfTTEN  COMMENT 

Comments  should  be  sent  to  the 
Council's  central  office,  851  SW.  Sixth 
Suite  1100,  Portland,  Oregon  97204. 
Written  comments  should  be  clearly 
marked  "COMMERCIAL  MCS. " 

FOR  FURTHER  INFORMATION  CONTACT  If 

you  would  like  a  copy  of  these  proposed 
amendments,  please  contact  Judi  Hertz 
in  the  Council's  Office  of  Public 
Information  and  Involvement  The 
Council's  address  is:  851  SW.  6th 
Avenue,  Suite  1100,  Portland,  Oregon 
97204.  The  Council's  telephone  numbers 
are:  (503)  222-5161  and  (toll  bee)  (800) 
222-3355  in  Idaho,  Montana,  and 
Washington  or  (800)  452-2324  in  Oregon. 
Edward  Sheets, 
Executive  Director. 
[FR  Doc  89-9958  Piled  4-25-89;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(34-26741;  AIIEX-S»-«1 

SeH-Reguiatory  Organizations; 
Proposed  Rule  Clwnge  l>y  American 
Stock  Exdiange,  Inc.  Relating  to 
Acceieraoon  oi  iraoeuonipenson 

April  18, 1969. 

Pursuant  to  section  19(b)(1)  of  the 
78s(b)(l),  notice  is  hereby  {^ven  that  on 
March  8, 1989,  the  American  Stock 
Exchange,  Inc.  ("Amex")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rale 
change  from  interested  persona. 

L  Self-Regulatory  Organixatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (D),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  is  proposing  that 
transactions  effected  on  the  Exchange 
be  compared  or  otherwise  closed  out 
within  one  business  day  from  the  date  of 
trade,  rather  than  within  five  business 
days,  as  is  the  current  practice. 
Adoption  of  new  Rule  719  will  not  affect 
the  settlement  of  equity  transactions, 
most  of  which  are  currently  compared 
and  settled  within  five  business  days 
trom  the  date  of  trade. 

Shortening  the  comparison  time  frame 
*vill  improve  the  efficiency  of  equity 
comparisons  and  clearance  and  reduce 
the  exposure  of  members  and  member 
organizations  to  risk  due  to  market 
fluctuations  on  uncompared  or 
questioned  trades. 

For  the  past  year  the  Exchange  and 
the  New  Yoik  Stock  Exchange  ("NYSE") 
have  been  worldng  with  the  member 
firm  community  and  the  National 
Securities  Clearing  Corporation 
("NSCC")  to  establish  operational 
parameters,  systems  and  rules  which 
will  implement  next-day  comparison. 
The  NYSE  has  filed  a  proposed  rule 
change  (SR-NYSE-66-36)  requiring 
next-day  resolution  of  open  trades  and 
has  proposed  implementation  within  18 
months  of  Commission  approval.  As  in 
the  case  of  the  NYSE,  we  seek  approval 
of  new  Rule  719  by  the  Commission,  but 
would  allow  up  to  18  months  to  fully 
implement  the  rule  requirements.  This 


delayed  inq>lementation  would  enable 
the  Exchange  to  coordinate  with  ihe 
NYS6,  NSCC  and  member  firm 
community  the  details  of  additional 
rules  and  procedures,  and  to  assure 
operational  readiness  when  the  rule 
becomes  effective. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it 
fosters  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities. 

B.  Sdf -Regulatory  OtganiiteHon's 
Statement  on  Burden  on  Cowpetitlop 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Reguhtoty  Oisanizatiaa'f 
Statement  on  Gommentt  on  the 
Propoeed  Rule  Change  Received  from 
Membets.  PaitirJpehls  oc  Othew 

No  written  comments  were  solicited 
or  received  widi  respect  to  the  proposed 
mlediange. 

m.  Dels  of  Efiactiveneia  of  die 
Prapoeed  Rule  Change  and  Timing  for 
lAclion 


Within  35  days  of  die  date  of 
publication  of  diis  notice  in  die  Fedaial 
Register  or  widdn  siwh  totter  period  (i) 
as  the  Commission  may  dMignate  vp  to 
90  days  of  sudi  date  if  it  finds  sudi 
longer  period  to  be  api»opriate  end 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  die  Amex  consents,  (be 
Commission  wilb 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHdtatiim  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Pnsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


accordance  with  die  provisions  of  S 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 

Exhibit  A—American  Stock  Exdumge, 
Inc 

'Proposed  Rule  Change 

Next  Day  Comparison  of  Exchange 
Transactions  Rule  719.  (a) 
Notwithstanding  any  other  rule  to  the 
contrary,  on  and  after  [date],  each 
transaction  effected  on  the  Exchange 
shall  be  compared  or  otherwise  closed 
out  by  the  close  of  business  on  Uie 
Exchange  on  the  business  day  foUowing 
the  day  of  the  contract 

(b)  The  provisions  of  paragraph  (a) 
above  shall  apply  regardless  of  whetiier 
the  transaction  has  been  submitted  to 
the  National  Securities  Clearing 
Corporation  ("NSCC')  for  comparison  or 
settiement,  but  such  provisions  shall 
apply  only  to  contracts  for  "regular 
way"  settiement  in  stocks,  rights  and 
warrants  unless  (i)  die  Exchange 
determines  to  apply  the  provisions  to 
contracts  in  other  securities  or  contracts 
for  other  settiement  terms  or  (ii)  die 
terms  of  the  contract  (i.e.,  "next  day 
settiement")  require  comparison  to  be 
effected  on  or  before  the  business  day 
following  the  day  of  the  contract 

(c)  To  facilitate  next  day  comparison 
of  transactions  effected  on  the  Exchange 
as  provide  for  in  paragraph  (a)  above, 
by  such  time  following  any  such 
transaction  as  the  Exdiange  may 
prescribe,  each  member  or  member 
organization  which  is  a  party  to  the 
contract  shaU  submit  or  cause  to  be 
submitted,  such  trade  data  as  may  be 
required  by  the  Exchange  or  the  NSCC 
in  such  form  as  the  Exchange  or  the 
NSCC  shall  prescribe,  to: 

(i)  The  NSCC;  or 

(ii)  Such  facility  as  the  Exchange  may 
develop  and  implement  to  facilitate 
comparison  of  transactions  effected  on 
the  Exchange;  and, 

(iii)  In  the  case  where  the  NSCC  will 
not  be  used  to  compare  or  setttie  the 
transactions,  to  the  party  or  parties  on 
the  other  side  of  the  trade. 

(d)  Members  and  member 
organizations  shall  comply  with  such 
other  rules  and  procedures  as  may  be 
adopted  by  die  Exchange  or  die  NSCC 
for  die  comparison  or  settiement  of 
transactions,  for  the  resolution  of 
uncompared  or  questioned  trades,  and 


for  the  collection  and  submission  of 
audit  trail  data. 

All  submissions  should  refer  to  File 
No.  SR-Amex-89-5  and  should  be 
submitted  by  May  17, 1989. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 

authority. 

looadiaa  G.  Katz, 

Secretary. 

[FR  Doc  89-9914  Filed  4-25-89: 8:45  am] 


[34-26740;  MCC-IV-OI] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctninge  by  MMwrsst 
Clearing  Corporation  RetaUng  to  Um 
Acceleration  of  ttio  Proceoalngof 
Over-the-counter  (trrc^  Trades 

April  18, 1989. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(bj(l),  notice  is  hereby  given 
tiiat  on  AprU  4, 1966,  die  Midwest 
Qearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  ttiis  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatocy  Oiganisation's 
Statement  of  the  Tenns  of  Sidwtanoe  of 
the  Proposed  Rule  Change 

This  filing  is  a  proposed  rule  change 
by  Midwest  Qearing  Coiporation 

("MCC")  which  accelerates  die     

processing  of  Over-the-Counter  ("OTC") 
trades. 

IL  Srif-Regulatoiy  Oiganization's 
Statement  of  die  Puipoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Orgaiu'xation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  r\de 
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chaiiae  is  to  aoeelarate^i 

day  me  procetsing  of  OTC  tndMklW 
enhanoaniMit  will  ako  provide  Cor  tin 
accommodatioa  of  Um  Attfoaalwl 
Confirmation  Tranaaction  Syatam  (ACT) 
currently  under  development  with  the 
National  Asaodatian  of  Secsritiea 
Dealers  C^ASD^. 

Hie  ore  acceleration  is  expected  to 
significantly  reduce  Participant 
e>q)oeare  on  potential  pfoUani  trades  by 
accelerating  the  trade  rseohrtioa  aad 
reporting  process  by  apprtndmately  one 
day.  bi  addition,  acceleration  of  soch 
trade  resolution  will  better  aaafale 
Participants  to  reduce  potential  financial 
exposuriL  | 

Currently.  Pkrtfe^rats  are  generally 
required  to  submit  OTC  trade  data  to 
MCC  (inpat)  by  SdOpJB.  on  the  next 
business  day  following  trade  date 
(T-(-l).  Ttade  reports  (ou^t)  leflecting 
trade  data  submitted  by  the  Partidpants 
and  the  results  of  the  oompaiisaa 
process  are  reported  by  MCC  teseraBy 
by  7:00  ajn.  on  T+2.  CIhe  raq^red  cut- 
off time  for  submisaion  of  tnde  input  ie 
dependent  upon  die  particular  method  of 
ii^ut  e.g^  mainial  submission,  "f^m^ir 
tape,  terminal,  etc)  i 

Under  the  prapoaed  aewpteoattiret. 
Participants  mast  gsnerally  submit  trade 
data  by  49«6  pm  (CST)  (maoMl 
subnisskn)  OB  T^ade  Date  for 
conqiaris—  and  dearance  on  Setfiemsnt 
Date  (Trades  submitted  mi  T+1  or  later 
must  be  submitted  as  "At-cT  trades). 
MCC  wifl  report  trade  daU  to 
Partidpants  by  TOO  a  jn.  on  the  morning 
of  T+i.  PartidpMts  may  sofantt 
adjustments  uatil  9M  pjn.  on  T-f  1. 

MCC  will  iasM  oorrsepondins  output  by 
7:00  ajB.  on  T-f  2. 

Hnally,  the  revised  procedures 
accommodate  HASD^s  ACT  System 
(ACT  win  lodi-in  tranaactfains  aa  dose 
as  possible  to  the  time  of  trade 
execution).  All  ACT  lodced-in  trades 
will  be  identified  with  die  acronym 
"ACT.  All  ACT  trades  wffl  be  reponed 
to  PMtklpante  is  the  form  oTT+l 
LockecMa  Contracte  by  7«0  a  jn.  ol 
T+l. 


The  proposed  rule  change  is 
consistent  wlfli  the  Secarities  Exchai^ 
Act  of  1934  (the  "Acf)  in  that  tt 
facilitates  the  fnmpt  and  accurate 
clearance  and  settonent  of  securities 
transactions  by  a  SBC-registered 
dearing  corporation. 

(BJ  Self-R^ffiiatory  Orgamaalkm'a 
SUOupoUom  Borden  OB  CoupetHkm 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  GoaipetMoB 
as  a  result  of  the  proposed  rule  change. 


(C)  Self-Bagutatoey  Oigmthaikm'B 
Statememt  om  rnaiBMati  on  tlm 
Proposed  Ru/e  Change  Received  pom 
Mmbera,Participattt$€rOHen 

Rvticipento  were  advised  of  flie 
propoeed  rde  chcmge  in  en 
Admialslntive  Bdletin  dated  February 
15, 1980.  ffo  comments  have  been 
received. 

m.  Date  of  Effectivenese  of  the 
Propoeed  Rule  Change  and  Tfadag  for 
Commission  Action 

WiAin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal  • 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  «<— »gF«**T  up  to 
90  days  of  such  date  if  it  finda  such 
longer  period  to  be  appropriate  and 
publishes  iU  reasons  for  so  finding  or  (ii) 
as  to  which  the  sdfHregalatory 
organixation  consents,  the  rnmmiesinn 
wilL 

(A)  By  order  aiytove  the  propoead 
rule  change,  or 

(B)  Inetitute  proceacfings  to  Jeteimine 
whettar  the  piopoeiid  rale  i 
should  be  disappiorad. 

IV.  SoBdtation 


(M-«744t  imC-OO-Ot] 


I  MB  Invited  to 
siilaidl  written  data,  views  and 


Persena  making  written  subialssions 
shoaid  fik  six  ooptes  Aereof  widi  die 
Secretwy.  Securities  md  Exchange 
Commission,  450  Fffdi  Street  NW.. 
Washiagtan.  DC  apBM.  Oiptes  of  dw 
sabraissluu,  all  sabseqaeut  ameaduieuto, 
all  written  statamente  widi  respect  to 
the  propoeed  iwe  change  diat  an  ffled 
with  the  Commission,  imd  all  written 
comnranlcations  relating  to  the  propoeed 
rule  diange  between  dte  Commission 
and  any  person,  other  ftan  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  providons  of  S 
U.S.C  552.  wffl  be  available  for 
inspection  and  copying  fai  the 
Commission's  Public  Reference  Section, 
450  rllai  Siraet  NIV.,  wfasbiugton,  DC. 
Copiee  of  sodi  filing  wfll  also  be 
aveilaMe  for  inspecdon  and  copying  at 
the  prindpal  office  of  the  above- 
renranced  seir-regwatory  ofganization. 
AU  safaoriseioas  sfaorid  refer  to  dte  ffle 
number  in  the  esptfon  above  and  dionid 
be  submitted  by  May  17, 1900. 

For  die  CamndMiaa  by  die  Divldaa  af 
Maikat  Reguktioa,  punnant  lo  delesaled 
autliority. 

iCKati, 


SFilsd 


SecTvtaif, 
[PR 


April  18,  ig09. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  19S4, 15 
U.S.C  78b  (bXl).  notice  is  hereby  givm 
diat  on  April  11 1980.  die  Midwest 
Securities  Thnt  Compeny  ffied  widi  die 
Securities  and  Exdiange  Commission 
the  proposed  rule  change  as  described 
fa  Hems  L  n  and  ffl  bdow,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organixation.  The 
Commisaion  is  puhHahing  Aia  nottoe  to 
solicit  wwimente  on  tte  psoposad  rale 
change  from  faterested  persons. 


L  Sdf-Regulalaey 

StetenentofdrnTi 

die 


ofSobetanoeoff 


Midwest  Securities  Tnist  Company's 
("MSTC")  pnqmsal  estabBshes  a  new 
limited  partidpant  category. 


Stetement  of  die  Purpoee  oC  SBd 
Statutory  Beais  fflr,  the  Prapoeed  Rnia 


fa  ite  filing  with  the  Commission,  the 
self-regulatory  orgtmixation  tadnded 
stetemente  ooncening  dv  purpoee  of 
and  basis  for  the  propoead  rale  change 
and  dJscassad  any  eeaarasnte  it  received 
OB  the  prapoeed  ram  change.  Tae  text  of 
diese  statt  meats  may  be  euBBrtsed  at 
the  phoee  spacfllad  fa  Rem  IV  below. 

preperad  saaMBrisa.  sal  forth  fa 
Secticms  (A).  (B)  and  (Qbefow,  of  the 
meet  stpriflcanl  aspecte  of  saen 
statements. 

(A)  Seif-BagokOoiy  Ck^anitatiaa'e 
Statement  of  the  Purpoee  c^  and 
Statutory  Basis  for,  the  Prcposed  Rule 
Change 

During  the  past  I 
managemenl  of  MSTC  1 
itoeffartetoi 

of] 

(lUCr)  or  "flipped"  trades.  fFlipped" 

trades  ara  dtesa  Aal  oe  aabBitted  or 

otherwira*'Bpyad"'forulBmate 

sattiBBwnt  from  MSTC  to  anodmr 

dearing  aaBBcy  whoBe  deasanoe  and 


MSTC).  To  faKfilate  dda 
of  MSTC  Partidpant 


Msnrc 

•TOO 


As  propaaad  fa  the  rak  dtaagB.  a  RIO 
Participant's  sole  purpose  for 


membersfaiy  faMSTCis  thafodiifatfan 

dirough  RIO.  A  RIO  PfattdpMt  wffSf 
be  required  to  accept  book-entry 
delivnies  from  aiKrAer  Pinlidlpanl. 
unless  expressly  authorized  by  the  RIO 
Partidpaot  ee  anfara  SBBh  dalieery  fa 
required  by  MSTC  baeaaee.  flBBeag  ottar 

enodier  dearing  agency  (for  exan^fa. 
the  security  is  non-RIO  eligible  or  the 
other  dearing  agency  ceases  to  act  for 
the  RIO  Pkrtidpant  prior  to  setdement 
at  such  clearing  agency). 

fa  an  odier  resBec^RIO Partidpente 
wUl  be  subject  to  liSTCs  normal  rales 
and  procedures,  indudfaig  diose  rdating 
to  MSTC  Article  V  (Partidpante)  and 
Article  VI  (Fhiperty  Hdd  for 
Partidpants). 

MSTC  believes  that  die  proposed  rule 
diange  is  consistent  widi  die  purposes 
and  requirement's  of  section  17A  of  the 
Securities  Exdmnge  Act  of  1901  as 
amended,  fa  that  it  ptuvUas  far  the 


settiement  of  securities  transactions 
through  linked  dearing  agendes. 

(B)  Seif-Regalatuf  Oigaimatian'e 
Statemeataa  Burden  an  Coaipelitiao 

MSTC  does  not  beBeve  that  any 
burdens  wiU  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  OrgonizatioB's 
StatemeiaomComaaatteomthe 
Proposed  Ride  Chaege  Received  fivm 
Members,  Participants  or  Others 

Cbmmenta  have  not  generaUy  been 
solidled  or  received  regeardiHg  the 
proposed  lufa  <tenge. 

///.  Date  of  Effectiveness  of  the 
PropoeedRule  Changs  and  Timit^for 
Commission  Actioa 

Widifa  35  dsya  el  dte  date  of 
ifatke 


as  me  COBBrisBfan  may  desigBate  op  to 
90  days  el  sndi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  far  so  finding  or  (ii) 
as  to  wfach  die  setfragafatary 
organixatHa  eonaente,  dte  ConuafasioB 
WiU: 

(A)  By  order  a|ipEove  the  propoeed 
rule  change,  or 

(B)  InstitBte  proceedings  to  detanune 
whether  the  piupueul  rule  ^ai^ 
shoaid  be  disappspved. 

IV.  SoBdtadon  of  CoBunente 

Interested  persona  are  favited  to 
submit  written  data,  views  and 
aigumente  ooBcenyng  &e  faregdag. 
Persona  mdtfag  written  siibarisdons 
should  fia  six  Cf^iea  dunof  with  the 
Secratary.  Sccuiities  *  Bxchai^ 


Commission.  460  I^h  Street  NW. 
WashfaifaB.  DC  aOMOL  Ceptes  of  dm 


an  written  statsaMiiiis  wMh  reapecX  to 
the  proposed  rule  rheags  dmt  are  filed 
widi  the  Commisdon,  and  all  written 
communications  rriating  to  the  proposed 
rale  chaage  between  the  rnmmission 
and  any  peraan.  odier  thaB  dmee  diat 
may  be  withheld  fcoai  dm  pablic  fa 
accordaace  wM  the  provisioBa  of  5 
U3.C  552.  wfll  be  available  for 
inspection  and  copyii^  fa  the 
CommissiaB's  Pufaiic  Ref ennoe  Section, 
450  Fifth  Street  NW^  WesUngton.  DC 
Coptes  of  sach  fili^  will  abo  be 
availobfa  far  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  setf-ra9ilataay  e^ganizatioa. 
AB  swhrniasions  sfaoukl  refar  to  SR- 
MSTC-OO-Ol  Mid  should  be  sobautted 
by  May  17. 198ft 


For  the  Pi— inluii  by  flie  DtvidoB  ef 
Maricet  Ragditian.  panMnt  to  del^ptMl 
antltority. 

janatfauiG.lCate. 

Secntary. 

[FR  Doc  8»-«9te  Rled  4-2S-aB(  49«S  aa) 
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^ifil  18, 1989. 

Pursuant  to  Section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1).  notice  is  hereby  given 
that  on  April  14, 1980,  die  National 
Assodation  of  Securities  Dealers,  Inc. 
("NASIT)  filed  widi  die  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  '•t«a"g»  as  described 
in  Item  I.  n.  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publiahii^  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regtdatory  Organization^ 
Stetement  of  the  Terma  of  Subatanoe  of 
tiie  Ropoaeo  Rue  Change 

The  proposed  rale  change  wodd 
extend  until  September  3a  1980  die 
Secarities  and  Exdiange  CoBnaisdon's 
temporary  approval  of  the  limit  order 
capabOitwa  of  the  AaaodatioB's  SmaU 
Order  Execation  System  which  were 
approved  for  a  ninety  day  period  on 
January  19, 1989. 


BEST  COPY  AVAILABLF 


fa  its  filing  widi  dM  Commission,  the 
NASO  included  statements  foncyr"''w 
the  purpose  of  and  basis  for  the 
proposed  rale  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  qiecified  fa  Item  IV  below.  The 
NASD  baa  prepared  submsiiis.  set 
forth  fa  section  (A),  (B).  and  (q  below, 
of  die  mod  signifieant  aspects  of  such 
statemento. 

A.  Self-Regakdory  Ogcmiratian's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  the  Propoeed  Rule 
Change 

The  purpose  of  this  filing  is  to  extend 
the  Commisdan's  temporary  approval  of 
the  SOES  limit  order  system  until 
September  30i  198ft  Tfas  extension  will 
allow  the  NASD  to  conlmae  to  monitar 
utilization  of  the  system  and  will 
provide  an  opportunity  for  the  NASD  to 
address  concerns  as  to  the  operation  of 
the  system  raised  by  the  Coouaissian  m 
the  temporary  ^qnovd  order.'  To  date, 
the  system  has  been  fttnrtianing  as 
antidpated.  As  of  March  20, 198ft  Uie 
NASO  oompteted  die  phase  m  of  all 
securities  and  the  system  is  cuiranUy 
carrymg  appraodaBtely  680  opoi  limit 
orders.  The  NASD  has  experioiced  no 
system  related  problems  and  do 
capadty  problems  during  the 
implementatiaa  phase  of  the  SOES  limit 
order  file. 


The  statutory  baste  for  the  fwdwr 
development  nid  implementetian  of 
SCffiS  is  found  fa  section  llA(aXl)(B) 
and  (C)(i).  15A(bKe)  and  17A(aMl)(B) 
and  (C)  of  the  Secarities  P«rii«ng»  Ad 
of  1934.  Section  llA(a)(1)(B)  and  (C)(i) 
set  forth  the  Coagresaional  goal  of 
achieving  more  effident  and  effective 
market  operations  and  the  econoBiicaOy 
effident  execution  of  transaction 
through  new  data  processing  and 
communicatian  tednaqoes.  Section 
15A(b)(6)  requires  that  the  rules  of  the 
Assodation  be  designed  to  "foster 
cooperation  and  ooMtiinatian  with 
persons  engaged  in  regdations,  dearing. 
settling,  processing  information  with 
resped  to,  and  tadlitating  tranaactions 
in  secarities,  to  remove  impediaseiite  to 
and  perfect  the  medmnism  of  a  free  and 
open  market".  Section  17A(a)(l)(B)  and 
(C)  set  fordi  the  Congress  kind  goal  of 
reducing  costa  mvolved  in  the  dearance 
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and  Mttlanant  proceM  through  new 
data  procetsing  and  cooununication 
techniqnas.  The  NASD  believes  that  die 
modifications  to  SOES  will  further  these 
ends  by  providing  enhanced 
mechanisms  for  the  efficient  and 
economic  execution  and  clearance  of 
limit  orders  in  over-thenxranter 
Mcurities. 

B.  Self-Regulatory  Organixation'e 
Statement  on  Burden  on  Competition 

The  Assodadon  does  not  anticipate 
that  die  proposed  rule  change  will 
impose  any  burden  on  ampedtton  not 
necessary  ot  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organixatioa'e 
Statement  on  Comments  on  the 
Propoeed  Rule  Chanse  Received  fiom 
Members,  Participants,  or  Others 

Oimments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  changes  contained  in  this  filing. 

m.  Date  of  BffscUvsaess  of  the 

I  Rule  Changs  and  TfairiDg  for 
lAcdoa 


The  NASD  has  requested  that  die 
Commission  find  good  cause  pursuant  to 
secdon  19(bM2)  of  the  Act  for  approving 
the  propoeed  rule  change  on  a 
tenqioraiy  basis  prior  to  die  thirtieth 
day  after  publication  in  the  Fodstal 
Ragislsr  and  in  any  event  before  ^vil 
19, 1989  the  date  the  Commission's 
temporary  approval  of  the  Limit  Order 
File  expires.  The  Association  believes 
that  the  enhancement  to  the  SOES 
system  is  benefitting  members  and  dieir 
public  customers  by  providing  an 
automated  method  of  processing  limit 
orders  for  aU  SOES  pwtidpants.  The 
NASD  believes  that  die  extension  will 
provide  the  NASD  with  the  opportunity 
to  consider  concerns  relating  to 
matching  of  orders  at  prices  between  the 
spread  which  were  raised  in  the 
Commission's  temporary  approval 
order. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  wul  regulations  thereunder 
applicable  to  the  NASD,  and,  in 
particular,  the  requirements  of  sections 
llA(a)(l)(B],  lSA(b](5)  and  17A(a)(l)(B) 
and  (C)  and  the  rules  and  regulations 
tiiereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  the  filing 
thereof  in  that  accelerated  approval  will 
benefit  public  investors  by  continuing  to 
provide  limit  order  storage  and 
execution  capabilities  which  can  result 
in  more  efficient  handling  of  customer 
orders.  The  Commission  believes  that 


die  benefit  of  extending  of  die 
temporary  rule  change  until  September 
sa  1989  outwei^  any  potential  adverse 
effects  during  the  period  of  the  rule 
change's  effectiveness. 

IV.  SoUdtadoo  of  ronmients 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  sbc  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Steet,  NW., 
Washii^on,  DC  20649.  Copies  of  die 
submission,  all  subsequent  ammdments, 
all  written  statements  with  respect  to 
die  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  die  proposed 
rule  change  between  &»  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wUl  be  available  for 
inspection  and  copying  in  die 
Commission's  PubUc  Reference  Room. 
Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
die  prindpal  office  of  die  NASD.  All 
submissions  should  rafer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17, 1980. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  die  Act.  diat  die 
proposed  rule  change.  SR-NASD-89-21. 
be,  and  heraby  is,  approved  until 
September  3a  1989.  For  die  Commission, 
by  the  Division  of  Maricet  Regulation, 
pursuant  to  delegate  authority,  17  CFR 
20a30-3(a)(12). 
loutfauCKats 
Secretary. 
(FR  Doc  89-0n7  FUed  4-25-88;  8:46  am] 
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S«N-R«gulatory  OrganizattofM;  Node* 
of  PropoMd  Ruto  Ctwna*  by  National 
Sacurttiaa  CMarIng  Corporation 
Rlatmg  to  Accalaratlon  of  Trtwio 
Coinparfson  Procoaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
diet  on  March  31, 1989,  NSCC  filed  widi 
the  Secxirities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  n.  and  m  below, 
which  Items  have  been  prepared  by 
NSCC  Hie  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rule  change  from  interested 
persons. 


L  Sdf-Regnlatafy  OiganiiaHnw's 
StateoMBt  of  die  Terms  of  Substance  of 
die  Proposed  Rule  Change. 

The  proposed  rule  change  would 
amend  NSCXTs  Rules  and  Procedures. 

n.  Salf-Regulatofy  Oiganliadon's 
Statement  of  die  Puipose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 

In  its  filing  with  the  Commission, 
NSCC  induded  statements  concerning 
the  puipose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatary  Oiganisadan's 
Statemsot  of  die  Purpose  of  ,  and 
Statutory  Basis  for,  die  Proposed  Rule 
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(a)  The  primary  purpose  of  the 
proposed  rule  change  is  to  redesign  die 
Listed  Equity  Comparison  System  to 
accelerate  the  comparison  process,  thus 
aUowing  Members  to  resolve 
oncompared  trades  earlier.  TUs  change 
is  being  made  in  conjunction  with  the 
New  Yoric  Stodc  Exdiange  and 
American  Stock  Exchange's  proposed 
automated  correction  systems  and 
proposed  T+1  dose  out  rules. 

llie  T+1  dose  out  rules,  as  set  forth 
in  NYSE  proposed  rule  filing  88-36  and 
AMEX  rule  filing  89-5,  requira  that 
transactions  effected  on  these 
exchanges  be  compared  or  otherwise 
dosed  out  within  one  business  day  bom 
the  date  of  trade,  rather  than  within  five 
business  days.  NSCC  and  the 
exchanges'  purpose  for  this  accelerated 
comparison  is  to  increase  the  effidency 
of  post  trade  comparison  and  reduce  the 
risk  of  loss  due  to  market  fluctuations  on 
uncompared  trades. 

As  part  of  this  change,  die  exchanges 
have  developed  their  own  automated 
correction  systems  (see  NYSE  894)3) 
which  will  eliminate  the  need  for  the-  .- 
adjustment  processing  currendy 
performed  by  NSCC.  Exchange 
Members  will  be  required  to  input  trade 
adjustments  tluDugh  these  systems. 

Under  NSCC's  proposed  rule  change. 
Members  will  be  required  to  input  trade 
data  by  2:00  a.m.  on  T+1  radierthan  die 
afternoon  of  T+1.  Members  may  also 
input  date  throughout  the  trading  day. 
Members  will  be  able  to  delete,  through 
NSCC  uncompared  transacticHis  prior  to 
2:00  ajn.  on  T+1.  As  date  is  received. 
NSCC  will  perform  a  series  of  matches 


using  expaaded  audW  traS  data,  the 
resulte  ef  which  wUl  be  reflected  oa  die 
Regular  Way  T+1  Contract  List 
available  by  4AI  aA.  the  BMnBiiV  of 
T+1  for  automated  output  and  7«>  mm. 
for  prist  on^ut  NSCC  will  route  tha 
resulte  of  the  compadsoa  procese  to  the 
exchanfea.  «HMieresohrtkai  of 
unoomparad  trades  wdl  occor.  Hm 
NYSE  awl  AliEX  wilt  tiaiwait  to  NSCC 
by  S«0  pLBL  OB  T+1.  die  lasaito  of  dteir 
adjaslBiiat  pruc«ssii»  These  lesulte 
wdl  be  leAected  by  NSCC  on 
Ad^nstsuat  Coatrscts,  avaflaUe  to 
Mwrfters  by  8a00pjn.  on  die  evening  ef 
T+1. 

Wme  it  is  expected  diat  the 
exchanges  wfll  be  able  to  perfrmn  aD 
adjustmento  once  acceleration  of  input 
and  comparison  occars,  NSCC  wffl 
retain  the  ability,  in  the  event  that  die 
automated  acQuatmcnt  systems  are  aol 
ready,  to  process,  under  accelerated 
time  fiaoies.  Advisory  Listi^s,  ddetes 
of  sagsBstsd  name.  AaOf  trades,  aad 
wiB  also  coBdaaie  to  gnerate  aa 
necessary,  prapriolad  QfTa  aad  DiCa. 
(NSCC  may  sdl  teaeiate  DiCs  Md  QTs 
updo  reqjuest  even  after  the  exdiaoges' 
systems  are  in  place.) 

Cmrcntly.  die  procednres  for 
comparison  of  equity  and  debt 
transactions  executed  ore  es  wstt  aa 
debt  traasacdona  executed  on  dM  NYSE 
and  AMEX.  refer  to  die  procedares  Cor 
conqMiison  of  listed  equities.  The 
proposed  rule  diange  modifies  these 
sectisBa  ta  taflect  the  fact  dmt  die 
procedures  for  input  conqiarison. 


aa  and 


from  die  Bsted  ugaily  pwcadaies.  Tig 
propaeaa  tale  change  also  makes  certain 
tecbdcal  clarifications.  The  NYSE  mad 
AMEX  anddpate  implemeating  their 
automated  adjuetmrnt  processing  by 
June30.1989LDBetodie 
interrelatioBship  of  NSOCs  listed 
redesipi  and  die  exchange  conabtifla 
processBig.  NSCCs  accekiatioa  ef  iapat 
and  comparison  Bust  ocdadde  with  dw 
'T'^-iri'tntiiTn  nf  thn  rtfrha^ss* 
correction  systems. 

pronatea  Aa  fnmfit  aad  accarate 
dearaaca  sod  seltleaMBt  ef  aecmftiee 
t**JM^duMa  and  fosters  dte  eoeperatfan 
and  ooordiaatioB  wMi  pcfsoBS  eagsged 
in  the  deataace  and  setdenient  ef 
securities  transactions.  Therefore,  it  is 
conateteat  widi  dte  reqairemento  of  dte 
Securidee  BxdMnge  Act  of  MM  (die 
"Acf7  *od  the  rules  aad  reguIaUoiis 
diereunder  applicable  to  NSCC 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  te 
propoeed  rule  cfaenge  wid  have  an 
imiHct  on  or  hapose  a  bordea  on 
competition. 

c.  Self-Regahttory  Orgonization's 
Statemeot  on  Comments  an  the 
Proposed  Rale  Change  Received  ^m 
Members,  Participants,  or  Others 

Members  hove  been  adviKd  by 
Importaat  Nodcee  dated  Aqpiet  19^1988 
(whidi  indudes  NSCC  notice  and  NYSE 
notice)  February  23w  19891  March  a.  1989 
and  March  22, 1989.  No  written 
commente  have  been  received.  NSCC 
will  notify  the  CoBunission  of  any 
written  min«ia«t«  received. 


of  the 
mo  jnniiig  for 


m.  Date  of] 

Comnassien  AcHen 

Widiin  35  days  of  dm  date  of 
publication  of  due  notice  in  the  FedsnJ 
Registar  or  within  such  longer  period  (i) 
as  the  Coauaissien  may  riimignstf  up  to 
90  days  of  such  date  if  it  fhids  such 
longer  period  to  be  ^Vrapriate  mid 
published  its  reaaaa  for  so  ftadiBg  or  (ii) 
as  to  whidi  the  seff-repdatcry 
organization  consents,  the  Commission 
wiU: 


(A)  By  order  approve  sudi  | 
rule  change,  or 

(B)  InstitBte  proceedings  to  deter  mine 
whether  die  proposed  nde  change 
sneahf  be  spproved. 

IV.  SoUdtedon  of  Coaanento 

bterested  persons  ate  invited  to 
sahmit  written  data,  views  aad 
nrgMiii  nil  caanrtnhig  dm  faregtdag. 
Persons  makiag  written  BuhaiMans 
should  file  six  copies  diereof  widi  the 
"rrrrTnrir  'inniritini  anitriirlaintii 
Commission.  450  Fifth  Street  NW, 
Washington.  DC  20549.  Copies  of  tiie 
submission.  eS  sabseqnent  amendments, 
and  aB  written  oanraiinications  rriating 
to  the  proposed  rule  dnnge  that  are 
filed  with  Comaiissian.  and  all  written 
nommnnications  rdatiag  to  die  proposed 
rule  diange  between  the  *''«™~{— *~> 
and  any  person,  other  than  duiee  that 
may  be  widdidd  from  the  public  ia 
accordance  with  provieiona  of  5  U.SjC 
562.  win  be  available  far  inspection  and 
copying  in  the  Conuaissian's  PuUic 
Reference  Section.  450  Fdth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
legulaluiji  otgaaizatfon.  AO  submissioiis 
should  refer  to  File  No.  9t-NSCC-a9-04 
and  should  be  submitted  May  17, 1989. 


For  the  ComniBfon  Iiy  (he  IKviaion  of 
Marlwt  Regulatioa.  punuant  to  delegaled 
nrtnority. 

loaaOanCKalx. 

Secretary.  "* 

Dftted:  April  17. 198a 
(FR  Doc  aa-WU  Fiwl  4-a-«ic  83«S  aa) 


[34-«74% 


I 


Of  Propoaad  Rate  Change  by  I 
Ralaliag  to  Acealaralion  of  dm  Trad* 


April  18. 19801 

Pursuant  to  section  19(bHl)  of  die 
Securities  Exchange  Ad  of  1934. 15 
U.S.C  78s(bKl).  notice  is  hereby  given 
diet  oa  March  31, 198a  NSCC  filed  widi 
the  Securities  and  Exdiange 
Cosmassian  the  proposed  rale  change 
as  descrdied  ia  Items  L  U.  and  lU  below, 
which  Itema  have  been  prepared  by 
NSCC  The  Commiastoa  is  pnUtehiiv 
due  notice  to  aolidt  r<mMi»iii^  m  the 
propoeed  rule  diange  from  iaierested 


L  Seff-Re^dalory  Organizatian'S 
Statement  ef  the  Tenns  of  Stthetanoe  of 
die  Propoeed  Rule  I 


The  proposed  tale  change  would 
amend  NSCCs  Rules  end  ftocedares. 

n.  S^-Ragulatory  Organiiatien'a 
Stetemantoi;! 


In  nS  Rang  with  tne  Commission. 
NSCC  induded  statements  concerning 
the  parpoee  ef  and  basis  for  die 
proposed  rale  cbaiige  and  discussed  any 
commente  it  received  on  the  proposed 
rule  change.  The  text  of  these 
stetemento  may  be  examined  at  the 
places  specified  in  hem  TV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  especto  of  such 
stetemento. 

A 
Stetemem 


fei;lha 


(a)  The  primary  purpose  of  the 
proposed  rule  change  is  to  redesign  the 
Listed  Equity  Comparison  System  to 
accelerate  the  comparison  process,  thus 
allowing  Members  to  resolve 
uncompared  trades  earlier.  This  change 
is  being  made  ia  confuiu^tion  with  tlie 
New  Yori(  Stock  Exchange  and 
American  Stock  Exchange's  proposed 


••> 


'!•} 


18064 


Fedatal  Ragltter  /  Vol.  54,  No.  79  /  Wednesday.  April  26,  1989  /  Notioes 


Federal  Ragbter  /  Vol.  54.  No.  79  /  Wednesday.  April  26.  1989  /  Notices 


18065 


Fedwd  R<gltter  /  Vol.  54.  No.  79  /  Wednesday.  April  26,  1969  /  Notices 


Federal  Register  /  Vol.  54.  No.  79  /  Wednesday.  April  26.  1989  /  Notices 


18065 


automated  correction  systems  and 
prmoeed  T+1  close  out  rules. 

Ine  T+1  close  out  rules,  as  set  forth 
in  NYSE  proposed  rule  filing  88-36  and 
AMEX  rule  filing  80-5,  requke  that 
transactions  effected  on  these 
exchanges  be  compared  or  otherwise 
closed  out  within  one  business  day  Erom 
the  date  of  trade,  rather  than  within  five 
business  days.  NSCC  and  the 
exchanges'  purpose  for  this  accelerated 
comparison  is  to  increase  the  efficiency 
of  post  trade  comparsion  and  reduce  the 
risk  of  loss  due  to  maricet  fluctuations  on 
uncompared  trades. 

As  part  of  this  change,  the  exchanges 
have  developed  their  own  automated 
correction  systems  (see  NYSE  80-03) 
which  will  eliminate  the  need  for  the 
adjustment  processing  currently 
performed  l^  NSCC  Exchange 
Members  will  be  required  to  input  trade 
adjustments  through  these  systems. 

Under  NSCCs  proposed  rule  change, 
Members  will  be  required  to  input  trade 
data  by  2A)  ajn.  on  T+l  rather  than  the 
afternoon  olT+1.  Members  may  also 
input  data  diroughout  die  trading  day. 
Members  will  be  able  to  delete,  throng 
NSCC  uncompared  transactions  prior  to 
2:00  ajn.  on  T+1.  As  data  is  received, 
NSCC  will  perform  a  series  of  matches 
using  e)q;>anded  audit  trail  data,  the 
results  of  which  wiU  be  reflected  on  the 
Regular  Way  T+1  Contract  List 
available  by  4Hn  a  jn.  the  morning  of 
T+1  for  automated  output  and  7:00  ajn. 
for  print  output  NSCC  will  route  die 
results  of  the  comparison  process  to  the 
exchanges,  where  resolution  of 
uncompered  trades  will  occur.  The 
NYSE  and  AMEX  will  transmit  to  NSCC 
by  540  pjn.  on  T+1,  die  results  of  dieir 
adjustment  processing.  These  results 
wUl  be  reflected  by  NSCC  on 
Adjustment  Contracts,  available  to 
Members  by  8A>  p jn.  on  the  evening  of 
T+1.  i 

While  it  is  e»>ected  diat  die       ! 
exchanges  will  tie  able  to  perform  all 
a^ustments  once  acceleration  of  input 
and  comparison  occurs.  NSCC  will 
retain  the  ability,  in  the  event  that  die 
automated  adjustment  systems  are  not 
ready,  to  process,  under  accelerated 
time  frames.  Advisory  Listings,  deletes 
of  suggested  name,  As-Of  trades,  and 
will  also  continue  to  generate  as 
necessaiyrpre-printed  QTs  and  DICs. 
(NSCC  may  still  generate  DICs  and  QTs 
upon  request  even  after  the  exchanges' 
systems  are  in  place.) 

Currendy,  the  pnxxdures  for 
comparison  of  equity  and  debt       I 
transactions  executed  OTC  as  wed  as 
debt  transactions  executed  on  the  NYSE 
and  AMEX,  refer  to  the  procedures  for 
comparison  of  listed  equities.  The 
proposed  rule  change  modifies  these 


sections  to  reflect  the  fact  that  the 
procedures  for  input  comparison, 
adjustment  and  output  for  each  of  these 
transactions  are,  due  to  acceleration  and 
redesign  of  the  listed  system,  different 
from  the  Usted  equity  procedures.  The 
proposed  rule  change  also  makes  certain 
technical  clarifications.  The  NYSE  and 
AMEX  anticipate  implementing  their 
automated  adjustment  processing  by 
June  3a  1980.  Due  to  die 
interrelationship  of  NSCCs  listed 
redesign  and  the  exchange  correction 
processing.  NSCCs  acceleration  of  input 
and  comparison  must  coincide  with  the 
implementation  of  the  exchanges' 
correction  sjrstems. 

(b)  The  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  setdement  of  securities 
transactions  and  fosters  the  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  setdement  of 
securities  transactions.  Therefore,  it  is 
consistent  with  the  requirements  of  the 
Securities  Exdiange  Act  of  1934  (dw 
"Act")  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  diat  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Members  have  been  advised  by 
Important  Notices  dated  August  19. 1988 
(which  includes  NSCC  notice  and  NYSE 
notice)  February  23. 1980.  March  8, 1989 
and  MEUch  22, 1980.  No  written 
comments  have  been  received.  NSCC 
will  notify  the  Commission  of  any 
written  comments  received. 

m.  Dale  of  ERectfvanass  of  die 
Praposad  Solo  Change  and  Timing  for 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Ragislat  or  within  such  longer  period  (i) 
as  the  Commission  may  designste  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reason  for  sO  finding  or  (ii) 
as  to  which  the  self-regidatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 


IV.  SoUdtadoD  of  Commeots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
and  all  written  communications  relating 
to  the  proposed  rule  change  that  are 
filed  with  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5. 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-^«ISCC-89-04  and  should  be 
submitted  by  May  17. 1989. 

For  the  CommiMion  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
loaaOaBCKats, 
Secretary. 

[PR  Doc.  8e-flei9  Filed  4-2S-ae;  8:4S  am] 
I  coot  M1S-01-II 


[RsL  No.  S4-lt73l;  Fie  No.  8R-PSE-I8-261 

8Wf*fW9'Hiory  OTBaRBMioiM)  rncmc 
Stock  Emiwnga,  ine4  Order  Approving 
PrapoMd  Ruto  CtmiQC  BcMinQ  to 
Adoption  of  s  Rule  Concerning  tlM 
AuttMrfty  of  ttw  PSFs  Examlnntion's 


On  November  23, 1988,  die  Pacific 
Stock  Exchange,  In&  ("PSE"  or 
"Exchange")  ffied  with  the  Commission, 
pursuant  to  Section  19(b)  of  die 
Securities  and  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  diereunder,'  a 
proposed  rule  change  diet  would  clarify 
die  PSE's  audiorify  to  examine  the 
financial  responsibilify  and/or 
operational  conditions  of  any  member  or 
member  organization.*  The  proposal 
gives  die  VSE  specific  audiority  to 
require  compliance  by  its  members  with 
Exchange  requests  for  information  in 
connection  with  those  examinations. 


>  IS  UAC  7ei(b)  andir  CFR  a«aislHi  (ises). 

*  llw  propoMd  ml*  dmst  wu  Mttoad  in 
SacariliM  and  R>dwin«  Act  RaImm  Na  2B379. 
DMendMT  n,  198S,  S3  FK  S2SM.  No  comment*  were 
received  on  the  proposed  rule  change. 


The  proposed  rule  change  would 
amend  PSE  Rule  VII,  Section  7.  by 
edding  paragraph  (C).  Proposed 
paragraph  (C)  states  diat  die  PSE  shall 
have  the  euthorify  to  examine  the 
financial  responsibilify  and/or 
operational  c(mditions  of  any  member  or 
member  organization.  In  conducting 
such  examinations,  the  proposed  rule 
provides  that  the  R5E  may  require  a 
member  or  member  organization  to 
furnish  requested  information.  In 
addition,  under  the  proposed  rule  if  the 
PSE  deems  it  necessary,  members  shall 
make  avadable  their  books  and  reconls 
as  %vell  as  provide  sworn  or  unsworn 
testimony.  The  proposal  also  states  diet 
all  such  investigations  shall  be 
conducted  in  a  manner  consistent  with 
the  rules  and  regulations  governing  the 
duty  of  the  Exchange. 

The  Commission  has  closely 
examined  the  provisions  of  the  proposed 
rule  change  and  has  determined  that  it  is 
consistent  with  the  requirements  of  the 
Act  and.  accordingly,  diet  it  should  be 
approved.  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  requirements  under  section 
8(b)(1)  of  die  Act  which  provides  that  an 
exchange  must  be  so  oigaitized  and 
have  the  capadfy  to  enforce  compliance 
by  its  members,  and  persons  associated 
with  its  members,  with  the  provisions  of 
the  Act  the  rules  and  regulations 
thereunder,  and  the  ndes  of  the 
exchange,  and  widi  section  19(g)(1)  of 
the  Act  which  requires  that  every 
exchange  shall,  absent  reason^e 
justification  or  excuse,  enforce 
compliance  with  such  provisions  by  its 
members  and  persons  associated  widi 
its  members. 

As  noted  above,  the  proposed  rule 
change  wiU  clarify  die  audiority  of  die 
PSE  to  examine  the  financial 
responsibility  and/or  operational 
conditions  of  members  or  member 
organizations.  In  particular,  it  provides 
die  Exchange  widi  specific  audiority  to 
require  members,  where  necessary,  to 
comply  with  requests  for  bocdts  and 
reconk.  and  to  provide  testimony.  The 
audiority  of  the  PSE,  under  die  proposed 
rule,  to  require  a  member  to  provide 
requested  information,  make  available 
books  and  records,  and  provide  sworn 
or  imswom  testimony,  is  like  the 
examinations  authority  of  other 
exchanges,  sudi  as  die  New  York  Stock 
Exchange  ("NYSE")  and  die  Chicago 
Board  Cations  Exchange  ("CBOE").  For 
example.  NYSE  Rule  476  provides  diat  if 
a  member  is  found  to  have  failed  to 
con^  widi  a  request  from  die  NYSE  or 
other  setfHregidatmy  oiganizatton  for 
booksand  reootds,  or  to  fiimish 


information,  or  to  provide  testimony,  the 
member  will  be  subject  to  disciplinary 
sanctions.  CBOE  Rule  15.3  provides  diet 
no  member  shall  refuse  to  make 
available  to  die  CBOE  such  books, 
records  or  other  information  as  may  be 
called  for  under  the  rules  or  as  may  be 
requested  in  connection  with  an 
investigation  by  the  CBOE  Similarly, 
CBOE  Rule  17.2(b)  provides  diat  no 
member  or  person  associated  with  a 
member  shall  refuse  to  furnish 
testimony,  documentary  materials  or 
other  information  requested  by  the 
CBOE  during  the  course  of  an 
investigation.  The  Commission  believes 
diat  die  proposed  rule  furthers  the 
objectives  of  sections  6(b)(1)  and 
19(g)(1)  of  die  Act  in  that  it  will 
strengthen  the  PSE's  ability  to  execute 
its  responsibilities  to  ensure  compliance 
by  its  members  and  their  associated 
persons  witii  the  Act  the  regulations 
thereunder,  and  PSE  rules. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  die  Act  diat  die 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  die  Commission,  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autb<nity. 

Dated:  April  17, 1989. 
lonalfaan  G.  Kats. 
Secretary. 
[FR  Doc.  8&.«913  nied  4-2S-89: 8:45  am] 

[M.  Na  iC-18M9;  tll-aSTS] 

Oxford  Caati  ManagamMit  Fund; 
Applcation  for  Dcroglttration 

April  la  198a 

AOENCv:  Securities  and  Exchange 

Commission  ("SEC) 

action:  Notice  of  Application  for 

Deregistration  under  the  Invesbnent 

Company  Act  of  1940  (die  "1940  Act"). 

Applicant  Oxford  Cash  Management 
Fund  ("AppUcant"). 

Relevant  1940  Act  Section:  Section 
8(0. 

Summary  of  Applications:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  February  13, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
May  12. 1989.  Request  a  faeaiiiig  in 


writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  Uie  SEC  along  writh 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  die  Secretary  of  die  SEC. 

ADORESt:  Secretary,  SEC  450  5di  Sbeet 
NW.,  Washington.  DC.  20549.  Applicant 
200  Park  Avenue,  Suite  4515.  New  Yoric 
New  York,  10017. 

RM  FURTHCn  MFORMATION  CONTACT 
Patiicia  L  Copeland,  Legal  Technician 
(202)  272-3009,  or  Stephanie  M.  Monaco, 
Branch  Chief  (202)  272-3030  (Office  of 
Investment  Company  Regulation). 

SUPPLCMENTARV  MTORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3281 
(in  Maryland  (301)  256-4300). 

Apidicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company 
oiganized  as  a  Massachusetts  business 
trust  and  in  good  standing  with  the 
Commonwealth  of  Massachusetts. 
Appicant  registered  as  an  investment 
company  under  the  1940  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  October  7. 
1982.  Applicant's  registration  statement 
became  effective  on  February  14, 1983, 
and  the  initial  public  offering 
commended  on  that  date. 

2.  On  December  13, 1988,  Applicant's 
Board  of  Directors  adopted  a  plan  of 
liquidation.  All  shareholders  of  the 
Applicant  redeemed  Uieir  entire 
investments  at  net  asset  value  prior  to 
the  adoption  of  a  plan  of  dissolution. 
Disposition  of  the  assets  of  AppUcants 
was  made  upon  maturity  of  short-term 
investments  in  connection  with  the 
redemption  by  shareholders  prior  to 
Uqudation. 

3.  Applicant's  Sub-Adviser  and 
Administrator,  Aquila  Management 
Corporation,  will  pay  all  expenses 
incurred  in  connection  with  the 
liquidation. 

-    4.  AppUcant  states  that  it  currendy 
has  no  shareholders,  has  retained  no 
assets,  and  does  not  propose  to  engage 
in  any  business  activities,  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 
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Forlht 
hi  mat 


viiMrl.  Sdul  Staff  Attonqr.  M  poq 


t  Securitiet  and  I 
Notfct  of  AfpMMltai  I 


IntenatiaMir 
(TRMlCel.H 


BxemptioD  raqvnlMl  ttivMcAaailcl 
from  the  provisions  of  section  lS(s). 

Suflumuy  «f  ^ppifoaCtar  AppiesaiB 
seek  an  order  to  permit  Edinb«i|h  to 
receive  reliueuthfeiy  Its  edvlsQiy  be  tot 
services  Tendered  to  me  rond  mdar  en 
tiRBriB  eovieo^r  eyeement  Dom 
jannaiy  11,  MH.  the  date  the  taMfs 
Board  oiDvecten  npptwndaie 
apesBMnft  in  penen.  nnM  MsRS  1,  M. 
tke  dale  Ifae  Fimd  skafehdMait  mtiled 
theagresBMBt. 

FiJJiig  OatBM:  Tlrfs  appJcaWon  ews 
filed  on  Oacember  m  isn.  and 
amsaded  on  Mnck  m  lan.  a^  Apti 
11.1989. 

Hearing  or  Not^kxHioa  afHtmiH§,  If 
nolMafisf  isoidned.  ~ 
will  he  flraated.  Any 
may  raqnast  a  ham^  on  this 
applicatian,  or  ask  lo  be  nsttflnd  tf  « 
hearing  is  ordered.  Any  nvMstsnnst 
be  recdved  by  dM  SEC  by  &aO  pLOiu  on 
May  IS.  1969.  Request  a  hearing  in 
wrtUng,  giving  the  nature  of  yoor 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  die 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  QeLietery  of  the  SBC  nwBg  with 
proof  of  set  vile  by  alBdevitor.  far 
lawyers,  by  cwUBoete.  Hequsi^ 
notification  of  the  dale  ef  a  hearing  hy 
writing  to  the  Secretary  of  the  SBC 

AOOHHSBSs  Secranuy,  S^C  489  eni 
Street  NW„  Washhigten.  DC  9M4B.  The 
FundandlVaalQ   ~ 
North.  Wihsdngten, 
Edinbur^i.  fhlshrille' 
Edinburgh.  Scotland.  EH3  7IB. 


BMnch  CfedsC  nt  (ttQ  S73-9Q9O03lylalon 
of  bveehneat  MaofanMUt  OfBoe  ef 
Investment  Oompany  ftagdatloiii). 


Following  is  a  summaiy  of  fhe 
appUcatton:  the  complete  applicatian  js 
avaflaUe  far  a  fse  from  eilher  die  SBCs 
Public  Kelarence  Brandi  in  person  er  die 
SECs  commercial  oopisrwUbh  can  be 
contacted  at  (800!)  231-3212  Pn  Maryland 
(391): 


1.  Tne  I^Bn,  tegisteren  moer  ine  TMS 
Act  asnn  open-end.  uIseisIBeQ 
management  inveetnest  ooqpainr. 
currenuy  consists  ef  one  series,  om 
Konmy  aqnaie  BHcniaiiuii  uniuiiy 
Rmd  rBioity  SerieO- 1>w(Oo  Is  the 
Fund^  inveetnenl  adviMT  end  b 
primatny  re^ionsHNe  for  investing  me 
Fund's  assets.  Bflnbi^  n  teg^tered 
inveetmem  ndviesr.  wna  mfanlnd  hi 
1989  end  pmddes  inweshnant 
msBn^snNdt  ee^flcee  to  n^nnely  ni 
individual  and  institutional  clients. 

2.  On  October  9. 1997.  Applicanta 
entered  iirte  e  ceosnlling  apeeassBt 
('Tormer  Agreement")  wdieveby 
Edinbor^  would  reoammend  to  TtamtCo 
the  purt^se  and  sale  of  secarities  Ssr 
the  Equity  Series,  and  would  place 
orders  for  the  execution  of  portfolio 
transacflions.  Consistent  with  section 
lS(a)(4)  of  die  1949  Act  die  Fomer 
Agreement  provided  for  its  automattc 
termination  upon  Ha  "asatpHMnC"  ns 
defined  in  die  1940  Act 

XOnDaaenharl.: 
announced  ant 

Investment  Trust  PLC  ("Err*)  under 
which  BIT  would  acquire  no  less  than 
50.1  percent  but  no  more  dian  a55 
percent  equitv  interest  in  Eifinbuidi.  In 
addition,  dw  uuntds  ef  (Brectors  of 
Edinbmi^  end  UT  emonnced  an 
agreeBNiA  to  terms  far  a  can  oifar  ey 
BIT  for  aD  of  die  conunon  shares  of 
EfBnbnigh.  BIT  agreed  lonrant  to 
Edinbuigh  iu  contracts  rslsBng  to 
management  of  approximately  800 
million  pounds  in  assets.  On  FWremher 
30, 1988^  BTT  acquired  a  oonlidling 
interest  in  E£nbntgh.  the  Former 
Agreement  automatically  teonlnated. 
and  Applicants  filed  this  epplinwtion. 

4.  At  a  tdephonic nweOqgheld  on 
December  19. 19Ba  the  F^mid's  Board  tf 
Directors  unanimously  aH>roved  an 
Interim  Consulting  Agreement  rioterhn 
Agreement^  between  and  among  the 
Fund.  TrustCo.  and  Fidinbuigh.  On 
January  n.  1980.  (he  Fund's  Board  of 
Directors  unaninionsly  approved  the 
Interim  Agrennent  in  person.  On  March 
1. 1980,  sixty  days  after  fhe  Former 


die  Equity  Series  adaed  Ifae  i 
Agreement  and  nppreeed  n  i 
consdtii^^jiwsmsnt  nd^  IMishiirgh 

were  idendont  to  dwse  of  the  Fooner 
Agnement  except  that  nader  the 
Interim  Agreement  Cdinhniih  agreed  le 
bear  aP  costs  and  iiset  assnriateri  widi 
the  prqiaradoo  and  fiUng  of  the 
exemptive  application  up  to  the  smonnt 
of  fees  it  was  to  rsoaive  under  the 
Interim  Agreement  Now.  KdinJMin^  has 
agreed  to  beac^^goul  lindtodan.  nil 
coats  and  expenses  ef  te  ^pkoadon 
and  any  incremental  costs  inoMned  by 
the  Fund  in  seniring  sharahnider 
approval  of  the  IntaiiB  AgwomsBt 

&  All  fsee  earned  hy  Bdhdnngh  nnder 
die  Intaria  AgreeaMBt  have  been  placed 
into  escrow  to  be  rotoeeed  to  Bdtoburgh 
only  upon  retification  of  the  Interim 
Agreement  by  Fund  shareholders  end 
issnanoe  of  an  order  by  the  SBC  on  the 
appBcation.  Hun.  if  an  order  is  not 
granted,  aHlands in  aecrow  will  revert 
immediately  to  die  Aud  and  Edinbuigh 
wdD  relinquish  all  claims  to  (' 


The  requested  order  is  necessary  or 
appropriate  in  the  public  intarast  md 
con^tent  widi  die  protection  of 
investors  and  die  pmposes  faii)y 
taitended  by  the  poificy  and  provisMas  of 
the  1940  Act  for  the  fallowing  reasons. 

1.  Althraigh  AppUcanls  cannot  rely  on 
the  fimital  exemptton  provided  Iqr  Rule 
lSa-4  under  die  1949  Act  Applicanto 
claim  the  concerns  of  sacdon  ISM  od 
Rule  15a-4  of  prevrating  trafficking  in 
investment  advisory  contraeto  ere  not 
present  here  because  Edinbmgh'e 
income  from  its  services  to  die  Fkmd 
accoented  for  less  dian  five  percent  i^ 
its  management  fees  prior  toits 
acquisition  by  BIT,  and  even  leas 
thereafter. 

2.  Applicants  subndt  diet  die  Interim 
Agreement  is  identical  in  all  material 
respects  to  die  Fcnmer  Agreement 
except  for  the  modifications  concerning 
payment  of  fees  into  escrow  end 
Edinbuigh's  dbligadons  to  pay  expenses 
associated  with  this  appHration  During 
the  peitod  of  (he  Interim  Agreenent  die 
Fund  received  (he  same  investment 
advisory  services,  provided  in  die  same 
manner  by  the  same  personnel  as  it 
received  prtor  to  the  sale  rfKdinhuigh. 
The  change  of  oontrol  of  EdUbuq^  did 
not  result  in  any  change  in  die  ^oers 
or  employees  of  Kdinhnigh.  except 
insofar  as  Its  cepltal  and  adviaoiy  etaB 
may  be  augmented  under  the  new 
arrangements.  Therefore,  according  to 
the  Applicants,  any  consequenoe  to  the 
Fund  from  (he  change  of  control  of 


Edinburgh  nvill  be  benefidsL  since 
additional  personnel  end  finendal 
resources  are  likely  to  be  devoted  to,  or 
available  for  the  benefit  of,  the  Fund. 

3.  Applicants  state  diat  the  I^md's 
Board  of  Directors  unanimously 
approved  the  Interim  Agreement  in 
person.  Also,  the  Fund's  Board  of 
Directors  unanimously  determined  that 
retention  of  Edinbur^  as  an  interim 
investment  adviser,  together  widi  the 
personnel  to  be  retained  by  Edinburgh, 
is  in  the  best  interest  of  the  Equity 
Series  and  its  shareholders. 

4.  Applicants  argue  that  it  was  not 
possible  for  the  Equity  Series  to  obtain 
shareholder  approval  of  a  new 
consulting  agreement  prior  to  the  sale  of 
Edinburgh.  "Ilie  timing  of  the  sale 
transaction  was  governed  largely  by 
considerations  pertinent  to  BTT. 
Edinburgh's  negotiations  with  BIT 
occurred  over  a  very  brief  time  period 
and  required  a  high  degree  of 
confidentiality.  In  view  of  British 
secrecy  laws,  the  parties  to  the 
transaction  did  not  consider  it 
appropriate  to  give  die  Fund  or  Trust 
Company  notice  of  the  negotiations  at 
an  early  stage. 

5.  Applicants  believe  that  due  to  the 
escrow  arrangement  the  Fund 
shareholders  will  enjoy  the  full  benefit 
of  the  protections  afforded  by  section 
15(a)  and  are  not  likely  to  suffer  any 
detriment  under  the  Interim  Agreement 
However,  Applicants  state  that  denial  of 
the  requested  order  would  inequitably 
deprive  Edinburgh  of  its  just  earnings  for 
a  period  when  it  served  the  Fund  with 
its  same  high  degree  of  diligence. 

Applicants'  Condidons 

ff  the  requested  order  is  granted. 
Applicants  agree  to  die  following 
conditions: 

1.  The  Interim  Agreement  contains  the 
same  terms  and  conditions  as  the 
Former  Agreement  and  the  new 
agreement  except  for  the  escrow 
arrangement  and  Edinburgh's  agreement 
to  bear  certain  expenses,  as  described 
herein. 

2.  Under  the  Interim  Agreement  all 
fees  payable  to  Edinbur^  during  the 
interim  period  have  been  held  in  escrow 
and  will  be  paid  to  Edinburgh  only  upon 
the  issuance  of  an  order  of  the  SEC 
granting  an  exemption  from  Section 
15(a).  If  that  condition  is  not  met  the 
monies  in  the  escrow  account  will  revert 
to  the  Equity  Series. 

3.  Edinburgh  has  agreed  to  bear 
without  limitation  all  costs  and 
expenses  of  the  application  and  eny 
incremental  costs  incurred  by  the  Ftmd 
in  securing  shareholder  approval  of  the 
Interim  Agreement 


4.  Applicants  scheduled  and  have  now 
held  a  meeting  of  the  shareholders  of  die 
Equity  Soles  on  March  1, 1989.  or  sixty 
days  after  the  termination  of  the  Former 
A^eement  at  which  the  shareholders 
approved  the  Interim  Agreement  as  well 
as  a  new  consulting  agreement  with 
Edinburgh. 

5.  Ilie  fund  will  not  compensate 
Edinbur:^  for  its  services  from 
December  30, 1988,  die  date  die  Former 
Consulting  Agreement  was  assigned,  to 
January  11, 1980. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

SUiley  E.  HoDis, 

Assistant  Secretary. 

[PR  Doc  ae-flOee  Filed  4-25-80;  a-4S  am] 


DEPAfrrUENT  OF  TRANSPORTATION 

FodemI  Higliway  Admlnistmtion 

Environmental  Impact  Statemont; 
Virginia  and  Maryland 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  tiiis 
notice  to  advise  the  public  that  a  Her  1 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
bypassing  Washington,  DC  in  Stafford, 
Fauquier,  Ihince  William,  Fairfax, 
Loudoun,  Caroline  and  King  George 
Counties,  Virginia  and  Charles,  Prince 
Georges,  Anne  Arundel,  Montgomery, 
Howard  and  Frederick  Counties, 
Maryland. 

FOR  FURTHER  MFORMATION  CONTACT 

In  Maryland: 

Mr.  Herman  Rodrigo,  Planning, 
Research,  Environmental  and  Safety 
Engineer.  Federal  Highway 
Administration,  The  Rotunda— Suite 
22a  711  West  40di  Sti«et  Baltimore, 
Maryland  21211.  Telephone:  (301)  962- 
4267 

or 

Mr.  Louis  H.  Ege,  Jr.,  Chief,  Project 
Development  Division,  State  Highway 
Administration,  Room  310. 707  North 
Calvert  Street  Baltimore,  Maryland 
21202,  Telephone:  (301)  333-1130 
In  Virginia: 

Mr.  George  Kiik.  District  Engineer. 
Federal  Highway  Administration.  400 
N.  Eighth  Street  Richmond,  Virghiia 
2324a  Telephone:  (804)  771-2380 
or 

Mr.  Richerd  C  Lockwood 
Trensportation  Planning  Engineer, 


Virgkiia  Deportment  of 
Transportotion.  1401 E.  Broad  St, 
Annex  107,  Richmond,  Viigbiia  23210, 
Telephone:  (804)  786-2964 
SUFFLEMCNTARV  MFORMATMN!  The 

FHWA  in  cooperation  with  the 
Maryland  State  Highway 
Administration  (SHA)  and  the  Virginia 
Department  of  Transportation  (VIXXT) 
wiU  prepare  a  first  tier  Environmental 
Impact  Statement  (EIS)  to  evaluate 
alternative  corridors  in  which  a  limited 
access,  high  speed  bypass  of  the 
Washington,  DC  metropoUtan  aree  is 
proposed.  Potential  corridors  will  be 
studied  for  an  eastern  bypass,  a  western 
bypass,  and  combinations  of  both. 
Length  of  the  proposed  corridors  will 
vary  between  80-120  miles. 

Alternatives  under  consideration  for 
the  Washington  Bypass  project  include 

(1)  do-nothing  (including  transportation 
system  management  (TSM) 
improvements  to  existing  highways  in 
the  study  area  and  niass  transit  options) 

(2)  western  corridors  beginning  at  1-95 
in  Stafford  County  or  Prince  William 
County  Virginia  and  continuing  north 
across  the  Potomac  River  north  of 
Washington,  DC  into  Maryland,  ending 
at  1-70,  either  south  of  Frederick  or  near 
Mt  Airy,  (3)  eastern  corridors  beginning 
at  1-95  in  Caroline  County  or  Prince 
William  County  Virginia,  crossing  the 
Potomac  River  south  of  Wasliington  DC 
into  Maryland  and  continuing  generally 
along  existing  U.S.  301  to  U.S.  50  in 
Anne  Anmdel  County,  then  elong  MD  3/ 
1-97  Corridor  to  1-895,  the  Baltimore 
Beltway.  At  U.S.  50  one  eastern  corridor 
alternative  would  include  a  spur  along 
U.S.  50  to  the  Bay  Bridge. 

Because  of  the  rapid  rate  of 
development  in  the  metropolitan  area, 
the  project  location  should  be 
established  in  a  timely  manner.  The 
development  of  the  traditional 
environmental  impact  study  (as  iuiown 
in  the  highway  community)  for  a  facility 
of  this  scale,  would  be  e  lengthy  process 
end  would  result  in  a  voluminous  and 
unwieldy  environmental  impact 
statement  Ckinsequendy,  the  FHWA 
after  consultation  with  the  Coimcil  on 
EnvinMimentel  Quality,  is  using  a  tiered 
EIS  concept  to  focus  on  issues  which  are 
ripe  for  decision  at  this  time.  The  first 
tier  document  will  examine  alternative 
corridors  on  a  broad  scale.  The  first  tier 
EIS  will  consider  the  purpose,  need  and 
transportation  demand  for  the  project 
end  will  provide  the  basis  for  FHWA  to 
grant  corridor  location  approval  for 
either  or  both  corridors.  However,  the 
approved  cmridor  could  vary  bom  a 
narrow  band  in  some  specific  areas  to  a 
wider,  more  flexible  bsjad  in  other  areas. 
Upon  conclusion  of  this  document  the 
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alternatives  analyaes  would  be 
completed  and  wmuld  provida  a  baaii 
for  afigyirini  or  oftarwiae  ceaarviAg 
ri^t-of-way.  1^  tffimaA  will  baaafit 
the  public  by  avtdding  praject  delays  •» 
well  as  beoefit  the  aBacted  environoMit 
and  the  local  commimHiaa  by 
minimiziQg  inpacts.  The  first  Qar  EB 
wiO  also  astabliah  the  prsoass  for 

impacts  and  propoaad  witlgatioii  in 
mora  detail  Saoood  Uar  dBcaaaaato 
would  be  prapaiad  Cor  feMiivklaai  prajact 
sectioaa.  Dapandiag  aa  tiia  Btjpiitaila  at 
impacts,  the  saooad  liar  daoaSKi 
be  eitber  a  saooad  EIS  ar  an 
enviionMaalal  aaaaaaawL 

The  basis  for  aatabttaUng  1k» 
cooridors  will  ba  axMiag  infoiBntian 
regardii«  land  ase,  traffic.  aacM  and 
enviroanental  factors  and  aiiipieeing 
featores  as  wen  aa  tin  looatioB  of  Biaior 
public  faculties.  Typical  data  being 
collected  to  assess  uie  impacts  of  dm 
proposed  coiridoTS  inclwles  wA  is  hm 
limited  to  die  foDuwiug:  soda-econoBdc, 
land  use,  cultural  resources,  paiUand. 
wetlands,  water  quality,  traffic  patems, 
farmland,  business  and  raaidential 
relocations,  endaqgered  spades  and 
hazardous  waste  sites. 

Letters  describing  the  propoeed  aotiaa 
and  sajidting  comaMnts  will  be  sent  to 
appropriate  federal,  state  and  focal 
agendas,  and  to  private  oigaaiaatioas 
and  dtiiens  wiio  aiqiceaa  intaraat  in  the 
propoeaL  The  tiered  EIS  oaaoapt  baa 
been  djacaaaed  with  Many  Fsdatal  | 
agencies,  and  a  scoping  maatint  was 
held  widi  tbe  ooooaiMd  Fadscal 
agendes  on  February  27,  UBSl  IHiblfe 
meetings  began  in  Septoaber  IMS  and 

process.  Public  nottoas  of  tfaa  Ubb  aad 
place  of  diese  meetinii  andiaqaired 
public  hearings  will  be  pravidad.  Tlw 
draft  BS  wiD  be  avaiiabia  for  pobliG  and 
agency  review  and  ooaaaMBt  prior  to  IIm 
pabttc  hearings.  Miiic  iavalveaient  and 
interagency  coonfinatioB  wfll  be 
maintained  throughoat  the  dstekipMBnt 
of  the  SB. 

To  insure  that  the  finl  range  of  issues 
related  to  ttds  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  directed  to  FHWA  or  the 
State  at  die  addresses  provided  above. 

(Cirtalat  of  FadMri  OoMatfc  Aairtaaoe 
ProgTMi  fJuaJbat  mJOt,  Hj^nai  auiiaKk 
Plaoakig  and  CoiMtnRttak  Hw  lagidetieM 
impleawtiae  Exacalive  Ordar  1072 
ragaidiai  kitaigovwaoMatal  cioiwHstiqa  «■ 
F«d«al  pmruoe  ani  actf vtlias  afp)ir  ^  this 
profMOL) 


Issued  on  April  muea 

A. 

Di 

Maivhai. 

[FRDocW-MMFlM 


and  Budget.  Room  aocn.  New  ExBcutiva 
Office  Buflding.  Washington.  DC  20501 
LoisK.nnllBnd. 
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DEPARTWEMT  OFTHETREASURT 


RapdkamantoSiibinRtod  to  fha  Ofllca 
of  Managamant  and  Budgat  for  Itovtow 

Date  A|iril«  Mia. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementts]  to 
the  OtBoe  af  Managenwnt  and  Badge! 
(OMB)  for  review  and  daaiaaoe  andsr 
the  Paperworic  Reduction  Act  of  MMX 
Pub.  L  96-511.  O^ies  of  the 
suhndssioi(8|  auy  ba  obtatoed  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Hsted.  Comments  reganfing  ads 
information  collection  should  be 
addressed  to  tiie  OMB  reviewer  fisted 
and  to  the  Treasury  Depeitment 
Clearance  Officer.  Oepertasent  of  (ha 
Treasury.  Roob  2221 15th  and 
Pennsylvania  Avenue.  NW, 
Wa^itogton,  DC  20220. 


Inlainal 


Sarvke 


OMB  MiBi&er  15«-0S«2. 

Fono  Niuntxr:  None. 

TVpe  of  Review:  Extenrion. 

Tide:  Safeguard  Procedaras  and 
Safeguard  Activitiea  Reports. 

Deecriptiea:  btemal  Revenue  Code 
section  ei03(p)  requiias  that  IBS  pravfcfo 
periodic  reports  to  Congress  describing 
safeguard  prooadures.  utiUaed  by 
agencies  which  receive  infoiwatioo  from 
IRS,  to  protect  the  confidentiality  of  the 
information.  This  section  also  requires 
that  these  agendes  furnish  reports  to 
IRS  describing  their  safeguards. 

Reapoadents:  State  or  local 
govanflMBts,  Buainessea  or  other  far- 
profit.  Federal  agendes  or  employeea, 
Non-profit  institutions. 

Estimated  Nmnber  of  Rettpimdeata: 

Moa 

Estimated  BuideasHoun  Per 
Response:  S  hours. 

Pivqaency  t^  Response:  AaaaaSf. 

Estimated  Total  Reporting  Batdea: 
25,5000  hoars. 

Cfeorance  OH^icar  Gankk  Shear  (80e) 
535-4287,  internal  Ravenae  Serrioa, 
Room  fSn,  lUl  Constitatton  Avoane 
NW.,  Washington,  DC  20224. 

OAiB  Reviewer  Mifo  Saaderiiauf 
(202)  385-8880,  C^oe  of  Maaageaunt 


[FRDe& 


Mid 


PubUc 

Ra 

of 


Date:  Aptfl  2D.  ran. 

The  Department  af  Treasury  has 
submitted  the  following  public 
infomation  ooUactian  requireaienl(«)  to 
the  Office  of  Management  and  Budget 
(CMyO)  for  review  and  clearance  under 
die  Paperworic  Redaction  Act  of  lOOQ, 
Pub.  L  M-Sll.  Copies  of  the 
submissionfs)  nay  ba  obtained  by 
calling  tha  IVeasary  Baraaa  Clewa] 
Officer  listed.  Coauneate  regarding  thia 
information  coUeclion  aliaaid  be 
addressed  to  the  OMB  reviewer  bated 
and  to  the  'Treasaiy  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Rooai  2221  ISdi  and 
Penayivaida  Avenue  NW..  Washinglon. 
DC  20220. 

Comptrafier  of  the  Corrency 

OMB  Namber  1557-^*1. 
FamMmterNone. 
Type  of  Review:  b^tmifaia. 

TStie:  Reconflceeplng  and 
Confinnatton  Requheuieuts  for  Secmlty 
Transactions. 

Descriptioa:  Itequirement  provides 
record  of  foforaaatiffli  rdevant  to 
purchase  or  sale  of  security  by  national 
bank  or  national  bank  traat  departneat 
for  a  customer. 

RespoadeatK  Businesses  or  other  far- 
profit  Small  businesses  or 
oiganizations. 

Estimated  Number  of  Reoardke^fers: 
1711 

Estimated  Borden  Hoars  Fer 
ReeerdkeepeKShaan. 

Fnqaem:f  of  Bmpoaae: 
Recordkeeping. 

Estimated  Total  Reporting  BardeK 
16S.ain  bout. 

Cfeonwca  Oflfeer  John  Ferenoe  (attf) 
447-1177.  CoBptroDer  of  die  Gartrency, 
Sth  Floor.  L'Enfont  Flaza,  Washington. 
DC  20219. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Bufiding,  Washington.  DC  20S0S. 
LotelCHoBaDd. 

Dapartmantal  thfpmtsMaaagsmaat  Officer. 
(FR  Ooc.  »-«8»  mad  4^2i-«a:  astf  «b4 
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Traaaury  Nbtoa  of  AprI  30. 1881. 
Sarto8Y-1881 

WasUngkRi,  Aprfl  ao,  1880. 

1.  Invitation  for  Tenders 

IX  The  Secretary  of  dM  Ttoasury. 
under  die  aodiority  of  Chapter  31  of 
Title  31.  United  Statea  Code,  invitee 
tenders  for  aniroximately  <(U5(MXMM>00 
of  United  Stotes  securities.  Hfigpi^t^ 
Trefsuty  Notes  of  April  30, 1891.  Series 
Y-1991  (CUSIP  Na  812827  XL  1). 
here&fter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  widi 
bidding  on  the  basis  dT  yield.  Payment 
wiD  be  required  at  die  price  equivalent 
of  the  yield  of  each  accepted  Ud.  The 
interest  rate  on  tiie  Notes  and  die  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exdiange  for 
maturing  Treasury  securities.  Additional 
amounts  of  die  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

1.  Description  of  Securities 

2.1  The  Notes  will  be  dated  May  1, 
1989,.  and  trill  accrue  intwest  from  that 
date,  payable  on  e  semiannual  basis  on 
October  31, 1980,  and  eadi  subsequent  6 
months  on  April  30  and  October  31 
dirough  the  date  that  die  principal 
becomes  payable.  They  will  matnre 
April  30, 1991,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  die  next 
business  day. 

2.2.  The  Notes  are  aubject  to  all  taxes 
imposed  under  tiie  Internal  Revenue 
Code  of  1951  The  Notes  are  exempt 
from  all  taxation  now  at  hereajfter 
imposed  on  the  obligation  or  interest 
tiiereof  by  any  State,  any  poesession  of 
die  United  States,  or  any  local  taxing 
authority,  except  aa  provided  in  31 
U.S.C3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  <rf  Federal  public 
monies.  Iliey  will  not  be  acceptable  to 
payment  of  Federal  taxes. 

2.1  The  Notes  will  be  issued  only  in 
book-en^  form  to  denominations  of 
$5,000,  tiaOOO,  $100000,  and  tl,OOOAML 
and  in  multiples  of  those  amounts.  Iliey 
will  not  be  issued  to  registered  definitive 
or  m  bearer  fam. 


2.5.  The  Departinent  of  the  Tnasvy's 
general  regulations  governing  Umted 
States  securities.  i.e..  Department  of  die 
Ttoasuiy  Clrcnlar  No.  300,  current 
raviaion  (31  CFRPart  308).  as  to  die 
extent  appBcable  to  marketable 
securities  issued  to  bocdc-entiy  form,  and 
the  regulations  govemii^  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  pubUrfied  as  a  final  rule  to 
govern  securities  held  in  tiie  TREASURY 
DIRECT  Book-Entry  Securities  System 
to  SI  FR  1828a  etseq.  (May  16, 1906). 
apply  to  die  Notes  offered  to  this 
circular. 

3.  Sale  Procadoraa 

3.1.  Tenden  will  be  received  et 
Federal  Reserve  Banks  and  Brandies 
and  at  die  Bureau  of  die  IHibHc  Debt, 
Washington,  DC.  20230-1500,  prior  to 
lA)  p.m..  Eastern  Deyiight  Saving  time. 
Wednesday,  April  28, 1909. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmariced  no  later  than  Tuesday,  Aprfl 
25, 1989,  and  received  no  later  than 
Monday,  May  1, 1989. 

3.2.  The  par  value  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  ^,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "nmoompetitive"  on  ^  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  de&ied  to 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  Uian  $1,000,000.  A 
noncompetitive  bidder  may  imt  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purdiase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.1  Commercial  banka.  which  for  tins 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
whidi  for  this  purpose  are  defined  as 
dealen  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  die 
Federal  Reserve  Bank  of  New  Yoric.  may 
submit  tenden  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  pennitted  to 
submit  tenden  only  for  their  own 
aclDount 

3.5.  Tenden  for  dieir  own  account  will 
be  received  without  deposit  from 
commerdal  banks  and  other  banking 
institutions:  primary  dealm,  as  defined 
above:  FederaUy-insured  savings  and 


loan  assodations:  States,  and  tiieir 
pohtical  subdivisioas  or 
instmmentalities;  public  pension  and 
retirement  and  other  pubUc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenden  fitmi  all 
othen  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  boia  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3A  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenden  will  be 
opened,  followed  by  a  public 
annoimcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  tiie 
reservations  expressed  in  Section  4, 
noncompetitive  tenden  will  be  accepted 
in  full,  and  then  competitive  tenden  will 
be  accepted,  starting  widi  diose  at  die 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
atiain  the  amount  offered.  Tenden  at 
die  highest  accepted  yield  «vill  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenden  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment  wdiicfa  resulte  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  iasue  discount  limit  of 
99.75a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
detennined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submittiiig  noncompetitive 
tenden  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenden.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  tiie  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  sh^l  be  final. 
If  the  amount  of  noncompetitive  tenden 
received  would  absorb  all  or  most  of  the 
ofiering,  competitive  tenden  will  be 
accepted  in  an  amount  suffident  to 
provide  a  fair  determination  of  the  yield. 
Tenden  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidden  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenden  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  if  over  par. 

1  Reservations 

4.1.  The  Secretary  of  the  T^^asury 
expressly  reserves  the  right  to  accept  or 
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reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  lest  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

S.  Payment  and  Ddivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  35. 
must  be  made  or  completed  on  or  before 
Monday,  May  1. 1969.  Payment  in  fidl 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  odier  funds  immediately 
available  to  die  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settiement  date  but  itMdi  are 
not  overdue  as  defined  in  die  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investon  no 
later  than  Thursday,  April  27, 1989.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  befme  Monday, 
May  1, 1989.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settiement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  die  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discration  of  the  Secretary  of  die 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  die 
registration  of  die  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
diereon.  or  die  TREASURY  DIRECT 
account  number  previously  obtained. 


6.  Ganacal  Proviskms 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treastuy,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  die  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  diis  circular  if  such 
supplements  or  amendments  do  not 
ad^sely  affect  existing  rights  of 
holden  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided 

6.3.  The  Notes  issued  under  diis 
circular  shdl  be  obligations  of  the 
United  States,  and.  dierefore,  die  faidi  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  die  Notes. 
GecaMMuiphy. 
FiMcalAMMiBtantSaentary. 

[FR  Doc.  ae-1007«  Filed  4-24-88: 8:25  am] 


DEPARTMEHT  OF  VETERANS 
AFFAIRS 

Privacy  Act  Of  1974;  Report  of  Nmt 


AOINCY:  Department  of  Veterans 
Affain. 

action:  Notice  of  matching  program- 
Defense  Manpower  Data  Center  records 
and  the  Beneficiary  Identification  and 
Records  Locator  Subsystem  of  the 
Department  of  Veterans  Affaire. 


r:  The  Defense  Manpower  Data 
Center  (DhflXn  will  send  the 
Department  of  Veterans  Affain  (VA)  a 
magnetic  media  file  containing 
identifying  information  pertaining  to 
U.S.  armed  forces  personnel  who  were 
on  active  duty  October  la  1984.  The  VA 
will  compare  die  DMDC  file  wiUi  die 
Beneficiary  Identification  and  Records 
Location  Subsystem  (BIRLS).  Results  of 
the  computer  match  will  be  returned  to 
the  DMDC  where  the  data  will  be  used 
to  create  two  additional  magnetic  files 
whidi.  in  turn,  will  be  compared  with 
and  utilized  to  update  VA  educational 
benefit  payment  systems. 

The  goal  of  this  and  succeeding 
computer  matches  will  be  to  determine 
whidi  veterans,  on  active  duty  October 
19, 1964,  may  have  remaining  38  U.S.C 
Qi.  34  education  benefit  entiUement  and 
may  be  able  to  convert  remaining 
eligibility  fi^om  this  soon-to-expire 
program  to  die  38  U.S.C.  Ch.  3a 


Montgomery  G.L  Bill.  These  matdies 
will  also  assist  in  determining  which 
veterans  are  likely  not  to  be  eligible  for 
the  aforementioned  conversion  by  virtue 
of  their  dates  of  active  duty  service. 
Final  eligibility  determinations, 
however,  will  be  made  during  the 
adjudication  of  individual  benefit 
applications. 

DATit:  Computer  matches  may 
commence  February  1989.  Additional 
matches  of  this  kind  are  not  anticipated. 
ADOwm;  Interested  individuals  may 
comment  on  the  proposed  match  in 
writing  to  die  Director,  Administrative 
Services  Staff  (203C3),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420. 
POR  RIRTMn  MKWMATION  contact; 
Mr.  Alan  BehaU,  Chief.  Administrative 
Systems  Division  (203C3).  Departinent  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NWh  Washington.  DC  2042a  telehphone 
number  (202)  233-3461/5723. 
MPnOMNTAiiv  mtormation:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5i(l)  of  the  Revisisd  Supplemental 
&iidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  2ie5a 
May  19, 1982).  A  copy  of  diis  notice  has 
been  provided,  in  duplicate,  to  the 
Committee  on  Government  Operations 
for  the  U.S.  House  of  Representatives,  to 
the  U.S.  Senate  Committee  on 
Governmental  Affaire,  and  to  the  Office 
of  Management  and  Budget 

Approved:  ^;nil  14, 1988. 
Edwaid).Dsn*iiiski. 

Secretary  of  Veteraiu  Affaire, 

Report  of  Matching  Program 

Hie  Department  of  Veterans'  Affaire 
(VA)  is  planning  a  computer  match 
using  a  Defense  Manpower  Data  Center 
(DMDC)  magnetic  media  file  containing 
information  on  aU  individuals  serving  on 
active  duty  in  the  U.S.  armed  forces  on 
October  19, 1984,  and  die  VA  system  of 
records  known  as  the  Beneficiary 
Identification  and  Records  Location 
Subsystem  (BIRLS). 

a.  Authority:  Tide  38,  United  States 
Code,  sections  2ia  1661, 1411  and  1412. 

b.  Program  Description — (1)  Purpose. 
To  identify  those  veterans,  serving  on 
active  dufy  in  the  U.S.  armed  forces  on 
October  19, 1984,  who  may  have 
remaining  38  U.S.C.  Ch.  34  education 
entidement  and  may  be  able  to  convert 
remaining  eligibilify  from  this  soon-to- 
expire  program  to  the  38  U.S.C  Ch.  30, 
Montgomery  G.I.  Bill.  This  process  will 
also  identify  those  veterans  who  are 
uidikely  to  be  eligible  for  the 


aforementioned  convenion  because  of 
dieir  active  duty  service  dates.  The  VA 
wUl  eventuaUy  use  dds  daU  to  update 
education  benefit  payment  systems. 

(2)  Procedure*,  (a)  Hie  DMDC  will 
provide  a  magnetic  media  file  containing 
dM  naaias  and  odier  k)enttfyii« 
information  of  individuals  who  were 
serving  on  active  duty  October  19, 1964. 
Hie  VA  wlB  oonpan  dmt  file  ¥ridi 
BIRLS.  Hw  resHlts  of  tfab  computer 
matdi  wfll  be  retareed  to  die  DMDC 
where  the  deta  wiB  be  used  to  create 
two  additional  magnetic  files.  One  will 
contain  those  who  may  be  able  to  have 
dieirramaining  38  US.C  Ch.  34 
eligibility  cmnerted  to  chapter  30 
benefits  of  die  same  tide,  it  wfll  also 
inclode  veterans  who  have  no  matching 
BIRLS  reooids  as  well  as  diose  having 
conflicting  or  incomplete  service  data. 
The  odier  file  will  consist  of  veterans 
who  appear  indigible  for  the 
aforementioned  conversion  because  tX 
dieir  service  dates. 

(b)  Hie  two  above-flMntiooed  files 
will  eveniHally  be  used  to  conduct  a 


comparison  with  and  to  update  VA 
education  benefit  payment  systems. 

&  Records  to  be  Matched.  The  VA 
will  perform  a  computerized  matching 
prapam  using  the  magnetic  file  fnm 
DMDC  and  the  following  VA  system  of 
records: 

Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem-(VA)  (38VA23). 

d.  Period  of  Match.  Computer  matches 
may  commence  February  1989. 
Additional  matches  of  this  kind  are  not 
anticipated. 

e.  Safeguards.  Access  to  the  BIRLS  file 
which  is  located  at  die  VA  Deta 
Processing  Center.  Austin,  Texas,  is 
restricted  to  authorized  VA  employees 
and  vendore.  Access  to  the  oonqrater 
room  where  the  magnetic  tape  is  located 
within  the  data  processing  center  is 
further  restricted  to  specifically 
authorized  employees  and  is  protected 
by  an  alarm  system,  die  Federal 
Protective  Service,  and  odier  VA 
securify  personnel  Records  used  in  the 
matches  and  data  generated  as  a  result 


wiH  be  safiegnarded  frrmi  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  wrho  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  AH  of  the 
material  will  be  stored  in  locked 
containen  when  not  in  use.  The 
matching  files  to  be  used  in  this  project 
will  remain  under  the  oontrol  of  the 
Veterans  Benefits  Administration.  The 
matching  file  will  be  used  and  accessed 
only  to  match  files  in  accordance  with 
this  notice  and  will  not  be  duplicated  or 
disseminated  widiin  or  outside  the  VA 
unless  audiorized  by  die  Chief  Benefits 
Director. 

f.  Retention  and  Disposal.  The 
magnetic  tapes  provided  by  DMDC  will 
be  returned  to  DMDC  They  wiD  be 
disposed  of  in  accordance  with 
approved  aotfaorify  from  die  Archivist  of 
die  United  States. 
FR  Boa  eewSSPMed  4-35-88;  8:45  am] 
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Thl»  wcion  of  9m  FEPCTAL  R6Q18TER 
oontiins  nottOM  of  niMMngi  pubMwd 
unmr  vw  ^jownmsni  n  vie  ounwiv 
Act  (Pub.  L  94-400)  5  U.&a  S62t)(*M3)- 


tvrriM  MMNO  or 


[  AND  DA-ri:  11  A)  ajD..  Monday. 
May  1. 1980. 

PlACK  Mairiner  S.  Eccles  Federal 
Reaerve  Board  Building,  C  Street 
entrance  between  20th  and  21tt  Streets, 
NW..  Washington.  DC  20S51. 
iTATM:  Qosed.  | 

ITOM( 


1.  Penomwl  actioiu  (appointments, 
praootians,  aasignmenti,  reaasimmenta,  and 
aalaiy  actiona)  involving  indiviihial  Federal 
Reaerve  Syitam  employees. 

L  Any  itema  carriad  forward  from  a 
pievioaaly  announced  meeting. 


OONMCTI 

MPORMATieME  Mr.  Joeeph  R.  Coyne, 
Assistant  to  the  Board:  (202)  4S2-3204. 
Yoa  may  call  (202)  452-3207.  beginning 
at  apBTOximately  5  p  jn.  two  business 
days  Wore  diis  meeting,  for  a  recorded 
announcemwit  of  bank  and  bank 
holding  company  applications  scheduled 
for  die  meeting. 

DatK  April  21, 1980. 

AjMctoto  Sacretoiy  of  £Ae  Aoon£ 
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TMi  AND  BATK  Tuesday.  May  2. 1969  at 

MACK  Room  101. 500  E  Street.  SW.. 
Washington.  DC  2043& 
iTATU0s  Open  to  the  public 

MATTIRSTO  H  ( 


1.  Agenda. 

X.  Minute*. 

8.  Ralificationa 

4.  PetitloBa  and  Complalnta. 


UMI 


5.  Inv.  Na  309-TA-lO.  20  (F)  and  731-TA- 
391-808  (F)  (Antifriction  Beiuii«s  (other  than 
tapered  roller  bearings)  and  Parts  Thereof 
from  the  Federal  Republic  of  Germany, 
France,  Italy,  Japan.  Romania,  Singapore, 
Sweden,  Thailand,  and  the  United 
Kingdom)— briefing  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  MmaM  PCM  MOM 

iNrowiATlON:  Kenneth  R.  Mason, 
Secretary,  (202)  252-lOOa 
April  19, 1989. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Dofr  80-10050  Filed  4-21-80: 4:49  pm] 


MIIMFATI 


I  AND  DATK  10:00  a.m..  Tuesday. 
May  2. 1969. 


;  Hearing  Room  A.  Interstate 
Conunerce  Commission,  12th  ft 
Constitution  Avenue.  NWh  Washington, 
DC  20423. 

tTATUt:  Open  Special  Conference. 

WRPOSi:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on.  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  pubUc 
participation  is  permitted. 

MATTIRS  TO  W  DMCUSSHK 

MC-c-Mooa 

National  Industrial  Transportation 
LaagusH-Petition  For  Declaratory  Order  On 
Negotiated  Motor  Common  Carrier  Rates. 

CONTACT  MRSON  ran  MOM 

NPOWMATION:  Dennis  A.  Watson.  OfRce 

of  Government  and  Public  Affairs, 

Telephone:  (202)  275-7242. 

Norsla  R.  McGeo, 

Secretary. 

(FR  Do&  89-10138  Filed  4-24-89: 12:46  pm] 


•■cunmn  AND  ncHANOc  commmsnm 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  24, 1989. 

A  closed  meeting  will  be  held  on 
Wednesday,  April  26, 1989,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendar  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Wednesday, 
April  26, 1989.  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kevin 
Fogarty  at  (202)  272-2300. 
lonalfaaa  G.  Kati, 
Secretary. 
April  19, 1989. 

[FR  Doc.  89-10136  Filed  4-24-89;  12:45  pm] 
saiNta  coot  saw-ei-ii 
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Ttiis  aectton  of  the  FEDERAL  REGISTER 
contains  edHorial  corrections  of  previously 
pul>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  tiy  the  Office  of 
the  Federal  Regisler.  Agency  prepared 
correcttons  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistratfcMi 

Drug  Export;  Cardionte®  Kit  for  th« 
Proparatlon  of  TachneUum  Tc99m 
SaatamlM 

Correction 

In  notice  document  89-8759  appearing 
on  page  14866  in  the  issue  of  Thursday, 
April  13. 1989,  make  the  following 
correction: 

In  the  second  column,  in  the  seomd 
complete  paragraph,  in  the  third  line. 
"May  3, 1989"  should  read  "April  24, 
1989". 

aajJNQCOOc  isee4i4> 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
AdmlniatratkHi 

20CFRPart639 

Worfcar  AdJuatHMnt  and  Ratraining 
Notification 

Correction 

In  rule  document  89-9376  beginning  on 
page  16042  in  the  issue  of  Thursday, 
April  20, 1989,  make  the  following 
corrections: 

1.  On  page  16045,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  seventh  line,  "state"  should  read 
"stated". 

2.  On  page  16049,  in  the  2nd  column, 
in  the  12th  line,  "believes"  was 
misspelled. 

3.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  sixth  line,  "there"  should  read 
"these". 

4.  On  page  16050,  in  the  second 
column,  in  the  last  paragraph,  in  the 
eighth  line,  "critically"  should  read 
"critical". 

5.  On  page  16056,  in  the  second 
column,  in  the  last  paragraph,  in  the 
nhith  line,  "examples"  was  misspelled. 


6.  On  page  1606a  in  the  1st  column,  in 
the  last  paragraph,  in  the  12th  line, 
"data"  should  read  "date". 

7.  On  page  16061,  in  the  second 
column,  in  the  first  second,  and  third 
lines,  remove  the  sentence  "The 
paragraph  also  states  that  they  are  to  be 
construed  narrowly.";  and  in  the  eighth 
line,  remove  "of  the  reason"^. 


DEPARTMENT  OF  TRANSPORTATKMI 
National  Highway  Traffic  Safaty 


[Docket  NOJP0042;  Netlea  11 

iiaca^n  oi  fauuuii  ror  Daiefiranaiion 
of  Inconaaquantial  Noncompllanca; 
FlaatwooQ  EnlaiptisaOi  Inc. 

Correction 

In  notice  document  89-8717  beginning 
on  page  14905  in  the  issue  of  Thursday, 
AfoH  13, 1989,  on  page  14905.  in  the  third 
column,  in  the  heading,  the  bracketed 
number  was  incorrect  aqd  should 
appear  as  set  forth  above. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

(OP^44000;Pm.-3S«>-2]  | 

K^tf^Bffttl  In^A^Mi^iilA  BtMM^iilftA  Anil 

noownicNM  aci  MnenanMniB  or  i*Wi 
amOTMOT  Of  imiiiwiMinmon 


n  Environmental  Protection 
Agency  (EPA  or  Agency). 
action:  Notice. 


r.  On  October  25. 1988,  the 
President  signed  into  law  die  Federal 
Insecticide.  Fungicide,  and  Rodentickie 
Act(FIFRA)  Amendments  of  1988 
(FIFRA  '88).  This  notice  summarizes  the 
provisions  of  FIFRA  '88  and  sets  forth 
EPA's  general  plan  and  schedule  for 
implementing  them.  EPA  invites 
comments  on  its  general  approach  for 
implementation. 

BATn:  Comments  on  this  notice  must  be 
submitted  by  July  25. 1989. 
ADOlWii.  Comments  on  this  notice 
should  reference  the  document  control 
number  "OPP-34000"  and  be  mailed  to: 
Public  Docket  and  Reedom  of 
Information  Section,  Field  Operations 
Division  (H750eC],  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington.  DC 
2(Mea 

In  person,  bring  comments  to:  Rm.  240, 
CM  #2, 1021  Jefferson  DavU  Midway, 
Ariington,  VA 

TOR  PURTHCR  mTOIMATION  CONTACIt 
By  mail:  Deborah  J.  Sisco,  FIFRA  'm 
Task  Force  (H75(nC),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington,  DC 
20480.  Office  location  and  telephone 
number  Rm.  1101,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA 
Telephone  (703)  557-7372. 


L  Background 

A  Regulation  of  Pesticides  Under 
nPRA 


Under  FIFRA  pesticides  must  be 
registered  (licensed  by  EPA  before  they 
may  be  sold  or  distributed  in  commerce 
in  die  United  States.  Pesticides  include 
insecticides,  herbicides,  fungicides, 
rodenticides,  disinfectants,  plant  growth 
regulators,  and  other  substances 
intended  to  control  pests. 
Approximately  35,000  to  4a000  pesticide 
products  are  currentiy  registered  in  die 
United  States.  FIFRA  requires  tiiat 
pesticides  used  according  to  labeling 
directions  perform  their  Intended 
functions  without  causing  unreasonable 
adverse  effects  on  people  or  the 
environment  In  assessing  the  potential 
to  cause  unreasonable  risks  for  pe^kide 


registration  decisions,  EPA  is  required 
by  law  to  take  into  account  die 
economic,  sodal.  and  environmental 
costs  and  benefits  of  pesticide  uses. 

FIFRA  was  first  enacted  in  1947. 
Thousands  of  pesticide  products  have 
since  been  registered.  However, 
Congress  has  amended  FIFRA  several 
times  since  1947,  and  the  standards  for 
pesticide  registration  have  evolved  in 
tandem  with  advances  in  science  and 
public  policy.  In  particular,  test  data 
requirements  for  pesticides  have 
become  increasingly  more  stringent  in 
light  of  advances  in  such  areas  as 
toxicology  and  analytical  chemistry. 

Under  FIFRA.  the  registrant  or 
applicant  for  registration  has  the 
responsibility  for  demonstrating  that  a 
pesticide  meets  all  the  criteria  for 
registration.  The  Agency  bases 
r^istration  decisions  for  new  pesticides 
on  its  evaluation  of  test  data  provided 
primarily  by  applicants  for  registration 
(usually  the  companies  that  produce  the 
pesticide  products).  Required  studies 
include  testing  to  diow  whether  a 
pesticide  has  the  potential  to  cause 
adverse  effects  in  humans  and  wildlife, 
including  endangered  species.  Potential 
human  effects  include  acute  reactions 
such  as  toxic  poisoning  and  skin  and 
eye  irritation,  as  well  as  other  effects 
such  as  cancer,  birth  defects,  or 
reproductive  system  disorders.  In 
addition.  EPA  must  have  data  to 
estimate  exposure  to  pesticides,  sudi  as 
data  on  residues  in  food  and  potential 
worker  exposure.  Data  on 
environmental  fate,  or  how  a  pesticide 
bdiaves  in  the  environment  are  also 
required  so  that  EPA  can  determine, 
among  other  things,  whether  a  pesticide 
poses  a  direat  to  ground  or  surface 
water.  Testing  to  acquire  sudi  data  most 
be  conducted  in  accordance  with  Good 
Laboratory  Practice  Regulations  and 
may  be  subject  to  audit  by  the  Agency. 

In  addition  to  registering  new 
pesticides.  EPA  is  charged  with 
protecting  human  health  and  the 
environment  from  any  unreasonable 
adverse  effects  associated  with 
pesticides  already  registered  and  in  use. 
FIFRA  auUiorizes  EPA  to  cancel  the 
registration  of  an  existing  pesticide  if 
data  show  that  it  causes  lureasonable 
adverse  effects  on  human  health  or  the 
environment  The  cancellation  process 
can  take  2  years  or  more  to  complete. 
Under  certain  circumstances,  EPA  may 
take  action  to  suspend  the  registration 
of  a  pesticide  to  prevent  an  imminent 
haztud  during  the  cancellation  review. 

Until  the  1988  amendments.  EPA  was 
required  under  FIFRA  to  accept 
pesticides  suspended  and  cancelled  due 
to  their  potential  for  imminent  hazard 
for  disposal  at  government  expense.  In 


addition,  an  indemnification  provision 
required  EPA  to  reindwrse  holders  of 
such  suspended  and  cancelled 
pestiddet  for  financial  losses  suffered, 
up  to  the  fair  market  value  of  the 
pesticide. 

To  ensure  that  previously  registered 
pesticides  meet  current  scientific 
standards.  FIFRA  requires  that 
pesticides  oeiginally  registered  a  number 
of  years  ago  be  "reregistered"  under 
current  scientific  standards.  This  is  a 
massive  undertaking.  In  the  interest  of 
efficiently  identifying  needed  data, 
obtaining  and  reviewing  those  data,  and 
reaching  regulatory  conclusions 
regarding  the  continued  registrability  of 
pestiddet,  D>A  initiated  its  Registration 
Standards  and  Data  Call-in  programs. 
Through  these  fvograms,  EPA  has  been 
reexamining  by  cnrmit  standards  the 
health  and  environmental  safety  of 
pestiddes. 

Psstidde  products  are  normally 
formulations  of  one  or  more  pestiddally 
active  chemicals  (the  active  ingredients) 
combined  with  one  or  more  pestiddally 
inert  ingredients.  Products  are  regulated 
primarily  on  the  basis  of  their 
pestiddally  active  ingredients.  There  are 
approximately  1,300  hidividual  active 
ingredients,  which  the  Agency  has 
combined  into  basic  active  ingredient 
groups  that  may  be  regulated  together  as 
active  ingredient  "cases"  (e.g.,  salts  and 
esters  of  the  same  chemical).  A  review 
of  the  available  data  oa  eadi  active- 
ingredient  case  and  its  use  culminates  in 
the  issuance  of  a  Registration  Standard 
for  the  group  of  individual  active 
ingredients  idbich  constitute  a  case. 

A  Registration  Standard  describes  the 
Agency's  evaluation  of  die  available 
data  and  die  conditions  registrants  must 
meet  in  order  to  reregister  pestidde 
products  containing  the  active 
ingredient  Tliese  conditions  typically 
include  requirements  for  submission  of 
needed  additional  data;  compliance 
with  requirements  lex  product 
composition  and  labeling  and  packaging. 
Certain  changes  in  application  methods 
or  other  label  directions  may  also  be 
required,  and  some  uses  may  be 
restricted  for  use  by  or  under  the  direct 
supervision  of  certified  applicators  as  a 
condition  of  continued  use. 

EPA  has  established  iviorities  for 
conducting  its  Re^tration  Standard 
reviews  on  die  basis  of  clusters  of 
pestiddes  registered  for  similar  uses, 
such  as  grain  fumigants  and  fungiddes. 
High-volume  and  food-use  pestiddes 
have  been  amimg  the  U^iest  priority 
dusters.  Thus  far.  194  Registration 
Standards  have  beoi  oraqdetad. 
Because  certabi  active  ingredients  of  the 
same  "chendcal  fondly"  are  grouped 


into  one  Registration  Standard  "case", 
diese  194  R^stration  Standards 
represent  350  individual  active 
ingredients.  An  example  (rf  such  a 
groiqring  is  die  Registration  Standard  £or 
2.4-D,  which  indndes  SS  individual 
active  ingredients.  Because  of  die 
fadors  considered  by  EPA  in  setting 
priorities  for  review  <rf  regtstered 
pestiddes.  the  194  Registration 
Standards  issued  to  date  represent 
approximately  85  to  90  percmt  of  the 
total  volume  of  pestiddes  used  in  die 
United  States. 

Following  receipt  of  the  data  called  in 
at  the  time  the  Registration  Standard  is 
issued,  the  Agency  must  complete  a 
comprehensive  review  of  those  data  and 
the  pestidde's  uses  before  a  final 
dedsion  on  whether  to  reregister  the 
active  ingreotent  and  products 
containing  it  can  be  nude,  lliis  review 
of  data  submitted  after  issuance  of  the 
Registration  Standard  is  called  a 
"second  round  review."  In  many 
instances,  this  second  round  review 
shows  that  additional  data  are  needed 
before  a  reregistration  decision  can  be 
made.  Further,  once  the  active 
ingredient  is  found  to  be  eligible  for 
reregistration.  data  on  the  formulated 
product  (indttding  odier  ingrediento). 
called  produd-apedfic  data,  must  be 
reviewed  befme  die  pesticide  pmdact 
can  be  reregistered. 

B.  Legislative  History 

EPA  has  not  been  able  to  review  and 
reregister  existing  pestiddes  as  quiddy 
as  Congress  originally  envisioned. 
Consequendy.  legislation  to  revanqi  die 
rere^stoation  process  has  been 
considered  since  1985.  bi  1966,  die 
House  of  Representatives  and  Senate 
passed  similar  bills  (bodi  of  which 
induded  provisions  on  many  more 
subjecte  than  the  1988  amendmenta  as 
passed),  but  the  differences  were  not 
reconciled  by  the  end  of  the  legislative 
year.  Similar  bills  were  reintroduced  in 
the  new  Congress  in  1987.  On  May  13, 
1988.  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
reported  a  bill  (S.  1518.  Senate  Report 
100-346)  that  contained  essentially  all 
the  provisions  ultimately  enacted,  as 
well  as  a  number  of  others;  the  full 
Senate  never  voted  on  S.  1516.  On 
Septonber  16. 1988.  die  House 
Committee  cm  Agriculture  reported  a  bill 
(S.  659)  that  was  essentially  identical  to 
the  amendmenta  later  enaded;  it  was 
adopted  by  the  full  House  in  late 
September  and  by  the  Senate  shocdy 
thereafter,  and  signed  by  die  I¥eaidettt 
on  October  25. 1986. 


a  FIFRA '88 

The  major  provisions  of  FIFRA  '88 
became  effective  on  December  24. 1988. 
FIFRA  '88  prarides  for  die  foUowing: 

1.  The  acceleration  of  the  process  of 
reregistration  by  providing  deadlines 
and  new  procedures. 

2.  Expedited  processing  of 
applications  for  certain  types  of 
registration  or  amendmenta  to  existing 
registrations. 

3.  The  establishment  of  a  fee  sjrstem 
to  help  pay  for  accelerated  reregistration 
and  expedited  processing. 

4.  The  promidgation  of  regulations  for 
the  handling  of  pestiddes,  including 
dieir  storage,  transportation,  and 
disposal. 

5.  An  indemnity  program  to  cover 
certain  private-sector  costo  resulting 
fit>m  suspension  at  cancellation  of 
pesticides,  and  requiring  specific 
Congressional  appropriations  for  certain 
indemnifications. 

In  addition  to  diese  5  major 
provisions.  FIFRA  '88  amends  the 
c<Mnpliance  provisions  and  criminal 
penalties  under  FIFRA  and  contains  a 
provision  relative  to  the  Sdentific 
Advisory  Panel  The  remainder  of  this 
Notice  discusses  each  provision.  EPA's 
schedule  for  implementation  of  the 
major  provisions,  and  the  Agency's 
communication  plans  to  promote 
effective  in^ementaticm. 

D.  Accelerated  Rere^stratlon 

The  reregistration  provisions  of  FIFRA 
'88  establi^  mandatory  timefiames  and 
duties,  applicaUe  to  Q>A  and  pestidde 
registrants,  for  the  reregistration  of 
pestiddes.  FIFRA  '88  requires  EPA  to 
complete,  over  approximately  a  9-year 
period,  the  reregistration  review  of  each 
registered  produd  containing  any  active 
ingredient  first  registered  before 
November  1. 1984.  Only  pestiddes  for 
which  EPA  has  determined,  between 
November  1. 1984.  and  December  24, 
1988,  that  there  are  no  ouUtanding  data 
requirements,  and  for  which  die 
requirementa  of  FIFRA  section  3(c)(5) 
have  been  satisfied,  are  excepted  from 
this  requirement  Section  3(c)(5)  is  the 
section  whidi  provides  generally  that 
EPA  shall  register  a  pestidde  if  it  can 
perform  ita  intended  function  without 
causing  unreasonable  adverse  eSLecAs  on 
people  or  the  environment 

liie  charge  to  complete  the 
reregistration  review  of  exiting 
pestiddes  in  9  years  represents  a 
tremendous  challenge  to  the  Agency. 
Registranta  too  will  be  expeded  to 
accept  part  of  the  burden  for  die 
accderation  of  reregistration.  They  will 
be  expected  to  review  their  previously 
submitted  data  md  to  supply  the 


remaining  required  data  within 
preacribed  time  periods.  Pestidde  osos 
are  also  encouraged  to  work  «vith 
registranta  to  assist  in  the  generation  of 
data,  where  appropiiata. 

Reregistration  of  pestiddes  under 
FIFRA  '88  will  be  carried  out  in  five 
phases.  These  phases  establish 
deadlines  for  pestidde  registranta  to 
idraitify  and  supply  the  test  data 
necessary  for  EPA  to  make  pestidde 
reregistration  dedsions,  as  well  as  for 
EPA  to  analyze  submissions  and  to 
determine  whether  to  reregister 
ciBiendy  registered  pestiddes.  The 
phases  are  described  below.  - 

A  Phase  1— Reregistration  Lists 

In  Phase  1  of  the  rer^jstration 
process,  the  Agency  is  required  to  list 
the  names  of  pesticide  active  ingredienta 
subject  to  reregistration  in  four 
installmenU  over  a  10-month  period 
foUowing  December  24, 1988,  and  to  ask 
registranta  of  pesticide  produds 
containing  those  active  ingredienta 
whether  they  intend  to  sedi 
reregistration.  The  content  of  these  lista 
is  not  subject  to  judidal  review.  A 
description  of  the  four  lista  and  the 
dates  by  which  they  are  required  to  be 
listed  appear  below. 

List  A-f^Mbcid*  acthr*  ill-    llMckClSH 

gtedient*  for  whicb  Rag- 

Utratioii  Standard*  i*an 

ia«Md  befiM  U/S«/Sa 
LM  B-Mast  US  acti**  i»    ApiilKISM 

gradiania  aabiacl  la  la- 

ragiatratioo. 
Uit  C— Next  ISO  active  In-    |aly  SI  IBSS 

gradienta  aub^  to  ra- 

regtstntioa. 
Ust      D-JtaBaindar      of   Odobar  SI  ISSS 

active  ingiadieiita  aut^act 

to  reregiatratioo. 

For  reregistration  purposes.  EPA  will 
continue  to  group  chemically-retated 
active  ingredients  into  active-ingredient 
cases.  Lists  B  and  C  will  each  contain 
150  active-ingredient  ceses.  In 
determining  which  active-ingredient 
cases  to  indude  on  lista  B,  C.  and  D. 
FIFRA  '88  requires  that  among  other 
criteria,  priority  be  given  to  those  tliat 
meet  the  following  criteria: 

— Used  on  or  in  food  or  feed  end  may 
result  in  postharvest  residues. 

— Result  in  residues  of  potential 
toxicological  concern  in  portable  ground 
water,  edible  fish,  or  shellfish. 

—Determined  to  have  significant 
outotanding  data  requirementa  prior  to 
December  24, 19ea 

— Used  on  sites  where  worker 
exposure  is  most  likely  to  occur, 
indnding  greenhouses  and  nurseries. 

The  Agency  will  implement  Phase  1  of 
the  reregistration  process  as  follows: 

1.  List  A  List  A  wdiidi  was  published 
on  February  22, 1989  (54  FR  7740). 
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contains  Om  names  of  the  pesticide 
active  ingredients  for  whidi  Registration 
Standards  were  Issued  prior  to 
December  24. 1968.  This  list  includes  the 
Registration  Standard  case  name  and 
the  individual  pesticide  active         | 
ingredients  covered  in  each  spedflc 
Registration  Standard.  (See  Unit  I.  A  for 
explanation  of  Registration  Standard 
cases.)  Reregistration  Phases  2  through  4 
do  not  apply  directly  to  List  A. 
Reregistration  of  List  A  active 
ingredients  will  be  discussed  in 
paragraph  E.I.  of  this  unit 

2.  Lists  B,  C.  and  D.  Lists  B  and  C  will 
each  consist  of  ISO  active-ingredient 
cases  of  currently  registered  pesticides. 
In  developing  these  lists,  the  Agency 
must  first  determine  which  chemical 
substances  should  be  grouped  as  a 
single  active-ingredient  case.  The 
criteria  for  setting  priorities  described 
above  (as  well  as  other  pertinent     | 
factors)  will  then  be  used  to  place  ' 
active-ingredient  cases  on  List  B.  C  or 
D.  Because  the  due  dates  for  several 
subsequent  actions  are  based  on  the 
date  each  list  is  published,  the  Agency 
intends  to  issue  Lists  B,  C  and  D,  as 
nearly  as  possible  on  the  exact  dates 
indicated  in  this  unit.  Each  of  the  lists 
will  be  published  in  the  Federal  Register 
with  a  brief  discussion  of  the  following: 
A  description  of  the  various  lists; 
criteria  for  placement  of  active 
ingredients  on  Usts  B.  C  and  D;  time 
frames  for  registrant  responses;  and 
Agency  contacts. 

Each  list  will  be  sent  by  certified  mail 
to  the  registrants  holding  registrations 
for  products  containing  the  pesticide 
active  ingredients  included  on  the 
specific  lists.  EPA  will  also  send 
instructions  to  registrants  of  List  B,  C 
and  D  pesticides  on  how  to  respond  in 
Phase  2. 

B.  Phase  2—Regt8tranta '  Intent  to  Seek 
Reregistration 

1.  Lists  B,  C  andD.  In  Pfiase  2  of  the 
reregistration  process,  the  registrants  of 
eadi  pesticide  active  ingredient     l 
ident^ed  on  Lists  B,  C  and  D  are 
required  to  respond  to  the  Agency  | 
concerning  their  intent  to  seek 
reregistration.  If  a  registrant  intends  to 
seek  reregistration.  the  submission  must 
include: 

(a)  Identification  of  data  required  by 
regulations  to  support  the  registration  of 
the  pesticide  active  ingredient 

(b)  Identification  of  data  that  were 
previotisly  submitted  to  support  the 
registration  but  are  inadequate  to  meet 
such  regulations. 

(c)  Identification  of  required  data  that 
have  not  previously  been  submitted  to 
the  Agency. 


(d)  A  commitment  to  replace  or 
submit  any  required  data  or  an  offer  to 
share  in  the  cost  of  generating  such  data 
within  specified  periods  of  time. 

For  the  purpose  of  a  registrant's  Phase 
2  response,  data  are  to  be  considered 
inadequate  if  the  registrant  cannot 
certify  the  availability  of  raw  data  from 
die  study,  or  if  the  data  were  first 
submitted  to  EPA  before  January  1. 1970 
(unless  the  registrant  demonstrates  to 
the  Agency  tiiat  such  data  should  be 
considered). 

Registrants  of  listed  active  ingredients 
are  required  to  submit  their  Phase  2 
responses  to  the  Agency  within  3 
months  after  publication  of  the  list  in  die 
Fedand  Ra{^ster.  If  publication  occurs 
on  the  precise  dates  indicated  in  Unit 
ILA  of  tiiis  Notice,  die  Phase  2 
responses  would  be  due  as  follows: 
List  B  Response— July  24. 1989 
List  C  Response— October  24. 1969 
List  D  Response— January  24. 1990 
The  Agency  is  given  limited  discretion 
to  extend  these  deadlines  under 
extraordinary  circumstances  beyond  the 
control  of  die  registrant 

If  a  registrant  commits  to  produce 
data  in  its  Hiase  2  response,  the  data 
must  be  submitted  within  a  reasonable 
period  of  time  as  determined  by  the 
Agency  but  not  more  than  48  months 
after  the  date  of  the  registrant's 
commitment  Time  periods  for 
submission  of  data  will  be  provided  to 
registrants  when  the  Agency  mails  each 
list  as  directed  by  FIFRA  '88.  EPA  is 
required  to  suspend  the  registration  of  a 
pesticide  if  progress  is  insufficient  to 
ensure  the  submission  of  the  required 
data  in  a  timely  manner  or  if  the  data 
are  not  submitted  by  the  date  specified. 
Again.  EPA  is  given  limited  discretion  to 
extend  deadlines  under  extraordinary 
circumstances  beyond  the  control  of  the 
registrant  The  Report  of  the  Senate 
Committee  on  Agriculture  dtes  as 
examples  of  such  circumstances  the 
unintentional  loss  of  laboratory  results, 
the  unintentional  destruction  of 
laboratory  equipment  or  facilities,  major 
animal  loss,  or  similarly  serious 
unanticipated  occurrences. 

2.  Cancellation  and  removal.  If  a 
registrant  submits  a  notice  of  intention 
not  to  seek  reregistration  of  a  pesticide, 
a  notice  to  tiiat  effect  will  be  published 
in  die  Federal  RegMar,  and  die 
regisbant's  response  will  be  treated  as  a 
request  for  cancellation.  If  a  registrant 
fails  to  submit  the  required  Phase  2 
response  within  the  prescribed  time,  the 
Agracy  is  required  to  issue  a  notice  of 
intent  to  cancel  the  registration.  After  a 
60^y  comment  period,  the  Agency  may 
cancel  die  registration  or  take  odier 
appropriate  action  without  a  hearing. 


If  no  registrant  satisfies  the  Phase  2 
response  requirements  for  a  particular 
active  inpedient  EPA  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
remove  the  active  ingredient  from  the 
list  and  a  notice  of  intent  to  cancel  the 
registrations  of  all  products  containing 
the  active  ingredient  After  a  60-day 
comment  period,  the  Agency  may  cancel 
those  registrations  unless,  during  that 
period,  another  person  acquires  the 
ri^ts  of  a  registrant  and  files  a  notice  of 
intent  to  rer^ster  the  pesticide  and. 
widiin  120  days  of  die  Federal  Register 
notice,  completes  the  Phase  2 
requirements. 

C.  Phase  3— Registrants' Submission  of 
Information 

1.  Lists  B,  C,  andD.  In  Phase  3  of  the 
reregistration  process,  each  registrant 
who  is  seeking  reregistration  of  a 
pesticide  active  ingredient  on  List  B.  C 
or  D  shall  submit  the  following 
information  on  the  specific  active 
ingredient  to  the  Agency: 

(a)  A  summary  of  eadi  previously 
submitted  study  considered  by  the 
registrant  to  be  adequate  to  support 
registration. 

(b)  A  summary  of  each  previously 
submitted  study  that  may  not  comply 
with  the  requirements  of  section  3  of 
FIFRA  and  the  regulations  issued 
thereunder,  but  which  the  registrant 
asserts  should  be  deemed  adequate  to 
support  continued  registration. 

(c)  Reformatted  data  from  each 
summarized  study  submitted  to  the 
Agency  prior  to  January  1, 1982.  which 
concerns  chronic  dosing,  oncogenicity, 
reproductive  effects,  mutagenicity, 
neurotoxicity,  teratogenicity,  or  residue 
chemistry  (including  metabolism 
studies)  or,  where  these  studies  are  not 
required,  reformatted  of  acute  and 
subchronic  dosing  data. 

(d)  Identification  of  data  indicating 
adverse  effects. 

(e)  Identifidaton  of  additional  data 
that  the  registrant  believes  will  support 
registration. 

(f)  Certification  of  access  to  raw  data. 

(g)  A  commitment  to  submit  data  to 
fill  outstanding  data  requirements  or  an 
offer  to  share  in  the  cost  of  developing 
audi  data. 

Registrants  are  required  to  submit  the 
information  outlined  above  within  12 
months  after  publication  of  the  list  on 
which  the  active  ingredient  is  identified. 
If  publication  occurs  on  die  predse 
dates  indicated  in  Unit  IL  A.  of  tiiis 
Notice,  the  Fliase  3  responses  would  be 
due  as  follows: 

List  B  Response— April  24. 1990 
List  C  Response— July  24, 1990 
List  O  Response— October  24. 1990  . 


To  assist  registrants  in  cooplyiag 
with  die  requbemants  of  Fbaae  3.  EPA 
will  develop  guidance  and  send  it  to 
diose  who  have  declared  didr  Intent  to 
seek  rereglstrailon.  GuldeBiMS  are 
discutsed  in  detail  In  paragraph  G  of 
diismiit 

2.  CanceUatiooM.  ff  a  rMistrant  of  a 
pestidde  fads  to  sobnit  the  Information 
required  fai  Iliase  3  within  die 
prescribed  time  poiod.  the  Agency  la 
required  to  cancel  the  registration 
without  hearing.  If  the  registrant  submits 
the  required  imnarmatlon  but  It  does  not 
conform  to  goidelines  established  1^ 
EPA  the  Agency  most  determine 
whether  the  regMnnt  made  a  good  Csidi 
attempt  to  conform  its  submission  to  die 
guidelines,  and  if  so,  a  nasonable  time 
wdl  be  allowed  to  make  necessary 
changes  or  corrections.  If  the  Agency 
finds  dmt  a  good  foitfa  attempt  was  not 
made,  the  Agency  may  Issue  a  notice  of 
intent  to  cancel  and.  unless  die 
registrant  requests  a  hearing  wUhln  90 
days,  cancsl  die  registration.  TlkB  only 
matter  for  resohition  at  sndi  a  hearing 
shall  be  whedier  the  reg^staant  made  a 
good  faith  attempt  to  conform  its 
submission  to  die  gnideUnet.  . 

D.  Phase  4— EPA  Review  of 
Sabmiasioaa  and  Ideatificattom  of  Data 
Gape 

In  Phase  4.  EPA  is  required  to  review 
the  data  and  information  submitted  by 
registrants  daring  Phases  X  and  S.  and  to 
identify  data  gaps  independendy.  To 
assist  in  diis  review,  tte  Agency  may 
require  registrants  to  subndt  completed 
c(^es  of  studies  wUcfa  have  been 
summarized,  but  in  general  the  Phase  4 
review  wfll  identify  date  requirements 
for  whidi  already  sabmittad  studtee  an 
adequate  and  dioee  wfaich  warrant  more 
detaUed  review.  It  is  peeaible  ttiat  a 
detaUed  review  of  the  date  in  Phase  5 
wUl  reveal  that  a  study,  which  appeared 
adequate  based  on  die  Phase  3 
submission,  needs  to  be  replaced  or 
supplemented. 

lie  Agency  is  then  required^to 
publish  in  die  Federal  I^Mer  dw 
outetaiiding  date  requiremente  for  each 
active  ingredient  and  listo  B,  C  and  D. 
Concnrrentfy.  a  notice  under  section 
3(c)(2)(B)  of  FIFRA  wOl  be  issoed  to 
registrante  requiring  the  submission  of 
the  identified  date. 

The  Agency  te  required  to  oon^te  ito 
Phase  4  review  of  registrant  snbmissJans 
and  pri»lish  the  notice  of  the  date  gaps 
within  the  time  periods  qiedfied  in 
FIFRA  "SS  (assumfaig  die  planned  Ust- 
publication  dates.  1^  the  dates  shown 
below. 

List  B  Notice-October  24. 1990  (18 
months  after  piddlcatiim  of  List) 


Ust  C  Notfoe-^uly  31  laei  (24  Boodis 

after  poUkadon  of  LW) 
List  O  Notfca-}aly  24.  UK  ^  flModis 

ater  publication  of  Uet) 

The  Phase  4  nview  I 
resemble  te  praoen 
date  under  die  fannarffegletritlon 
Standards  program.  EPA  axpada, 
however,  ^t  the  review  fvtti  pwcaed 
mote  rapidly  and  effidsody  aiaoe  the 
Agency  will  be  revtewing  sannnarias 
and  letuiiiiattad  date  to  dalaimliia 
which  ara  good  caiufidatee  for  Bora 
detailed  review. 

E.  nase  5— Final  Review  and 
Reregistration 

Phase  5  cuhninates  the  reragistrattan 
process  under  FIFRA  It.  It  raqairae  te 
Agency  to  conduct  a  flioRM^k 
comprehensive  exandnattan  of  all  date 
submitted  in  support  at  rare^stretion 
Based  on  dris  review.  EPA  wdl  cidier 
reregister  a  pestidde  or  take  odier 
approprtete  reguiatoqr  action. 

Onoe  all  the  reqoirad  date  on  an 
active  ingredient  have  been  received, 
die  Agency  has  1  year  to  ooaqdete  Ite 
review  and  determine  whether  the 
pesticides  containing  the  active 
ingredient  an  eligiUe  far  rsregistration. 
If  they  an  eligible,  die  Agency  most 
obtain  any  needed  product-specific  date 
prior  to  reregistering  intfividual 
pestidde  products.  Re^stranto  an 
required  to  sabmit  thne  date  no  later 
than  8  mondis  after  e  determination  of 
eligibilify  Cur  raregtstretion.  unless  die 
Agency  finds  Aat  a  longer  period  of 
time  is  required  to  gmerate  the  date. 

Once  all  the  produd-spedfic  date 
have  been  received,  the  Agenoy  is 
required  to  review  those  date  within  90 
days  and  to  reregister  the  produd  or 
take  odier  appropriate  action  within  6 
mondis  after  receipt  of  the  required 
produd-spedfic  date. 

1.  Phase  5  review  of  List  A  chemicals. 
The  Phase  5  review  of  list  A  chemicals 
hi^ili^te  some  issues  adiich  wdl  also 
arise  widi  die  odier  Usts.  Of  die  194 
Registration  Standards  issued  to  date,  13 
second  round  reviews  of  die  active- 
ingredient  cases  have  been  issued  and 
three  more  are  in  draft  WhUe 
theoretically  the  date  base  for  a 
pestidde  active  ingredient  undergoing  a 
second  round  review  should  be 
complete,  or  at  least  nearly  so. 
experience  shows  that  most  of  these 
second  round  reviews  identify  a  number 
of  new  date  gaps,  and  a  reregistration 
dedsion  must  be  pos^ned  until  these 
date  are  submitted  and  reviewed.  This 
situation  results  from  several  fadOrs, 
induding  tier  testing  (in  which  the 
resulto  of  one  stiidy  indicate  the  need  for 
additional  testing);  revised  guidelines; 


new  date  i 

stiidies  subasitted  by  registrants. 

For  dw  aodva  iivredlente  onliet  A 
(active  ingredlente  far  m^idi 
RegistratioB  Standards  have  been 
issued),  die  Agency  wdl  identify 
chemicals  whose  date  bases  an 
oom|rfeto  enough  to  cnndant  a  dierough 
evaluation  and  make  a  reragtslratton 
dedsion  and  those  chemicsis  far  wfaidi 
mora  date  an  needed  befan 
reregistration  decision  can  be  made.  For 
active  faigrediente  with  essentially 
complete  date  bases,  the  Agency  wdl 
irhrdnMp  •«»^  ooodud  second  roend 
reviews  and  issne  date  eaO-in  noticee 
for  produd-spedfic  data.  For  cbemicals 
with  less  oaesplete  date  bases,  the 
Agency  wiU  develop  an  cfBdent  process 
for  pranqitfy  requiring  the  eddttioaal 
date  needed  to  evaloate  die  active 
ingredients,  oondudiag  second  round 
reviews  when  date  are  received,  and 
then  calling  in  prodad-spedfic  data.  A 
system  and  sdiedale  an  being 
developed  for  ooaqdeting  reregistration 
of  the  List  A  chemkals  as  soon  as 
possible  widiin  die  9  yean  provided. 

t.  Defbaition  of  reregistration. 

Registration  of  a  pesticide  under  FIFRA 
requires  diet  EPA  find  diet  ite  use  wdl 
not  result  in  unreasonaUe  adverse 
effecte  on  people  or  the  environment  In 
Ugfat  of  the  continuing  evcdution  of 
sdentific  knowledge,  and  therefore 
changing  date  needs  for  the  evaluation 
dT  a  pestidde's  risks,  it  will  be 
necessary  for  the  Agency  to  define  a 
specific  set  of  conditiaos  thet  when 
met  wiU  allow  the  Agency  to  make  the 
reregistration  dedsion  within  dw 
deadlines  established  in  FIFRA  *8B. 
Although  additional  stacfies  not  now 
anticipated  may  be  needed  to  the  fotnre. 
a  reregistration  decision  can  then  be 
made  once  those  conditions  have  been 
met  A  definition  of  reregistration  might 
include,  for  example,  completion  and 
satisfactory  review  of  qiedfic 
categories  of  studies  to  provide 
sdentificaOy  valid  date  which  are 
essential  for  die  Agency  to  determine 
that  use  of  s  pesticide  will  not  cause 
unreasonable  adverse  effects  and  can 
be  reregistered.  However,  even  after 
reregistration.  the  Agency's  obligation  to 
consider  new  date  about  pestidde's 
effecte  continues,  and  data  received 
after  reregistration  may  serve  as  the 
basis  for  further  regulatory  action  by  the 
Agency. 

3.  Form  of  decision.  Hie  Agsncy  must 
also  decide  how  to  present  ite  decision 
on  reregistration  and  the  procedures  and 
process  to  be  followed  in  issuing  those 
decisions.  Currentfy.  EPA's 
reregistration  review  of  a  pesticide 
active  ingredient  is  prevented  in  the 
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fonn  of  the  Ragistration  Standaid 
docnBMnt  The  lUglstratiaa  Stmdaid 
■ummaiises  EPA's  evahiatioa  of  data 
available  for  each  sdentiflc  discipline 
and  describes  the  conditions  that  must 
be  met  before  the  Agency  will  conrider 
the  sctive  ingredient  eligible  for 
reregistratioiL  However,  reregistration  is 
not  granted  throngh  issuance  of  the 
Re^stration  Standard  for  either  the 
active  ingredient  or  individual  products. 

F.  Addrmaing  Impacts  on  Puticide 
Minor  1/96$ 

EPA  reoogniaes  the  potential  impact 
of  FIFRA '88  on  minor  use  pesticides. 
Frequently,  there  is  insufficient 
economic  incentive  for  pesticide  product 
manufacturers  to  fostify  the  timely 
development  of  data  needed  to  support 
pesticide  registrations  for  many  small 
scale,  infrequently  needed,  or  specialty 
pesticide  uses.  As  discussed  in  its  Policy 
Statement  on  Minor  Uses  of  Psstiddes 
(51 FR 11341,  April  2. 1986).  EPA 
reoomises  that  the  cootinaed 
avaiJability  of  pesticides  registered  for 
minor  uses  is  important  for  the 
production  of  a  diverse  food  supply  and 
has  taken  an  active  role  in  addrMsing 
the  problem  by  giving  minor  uses  special 
attention  in  its  regulatory  activities. 
FIFRA  dirscts  EPA  to  make  data 
requirements  far  minor  uses 
commensurate  with  the  anticipated 
extent  and  pattern  of  use  and  degree  of 
expoeore  of  man  and  the  envinaunent  to 
the  pesttdde.  FIRFA '88  also  contains 
novisions  for  reregistration  fse  waivers 
for  active  ingredients  used  solely  for 
minor  uses,  which  indicate 
Connessicmal  intent  that  minor  uses 
should  be  accommodated.         

Even  pior  to  the  enactment  of  FIFRA 
'88.  rerMjistration  has  had  an  impact  on 
the  availability  of  pesticides  for  minor 
uses.  Because  EPA  has  given  priority  to 
the  review  of  high-volume  and  food  use 
pesticides,  most  of  the  194  active- 
ingredient  cases  for  which  the  Agency 
has  already  issued  Registration 
Standards  are  food  use  pesticides  which 
had  both  major  and  minor  uses.  Minor 
uses  often  lack  sufficient  market 
potential  to  ofbet  the  cost  of  gsnerating 
data  to  meet  statutory  requirwnents  for 
rersglstration.  As  a  result  of  the 
Agmc/s  issuing  these  Registration 
Standards,  for  a  number  «  minor  uses 
associated  with  the  old  pestiddM, 
registrations  have  been  voluntarily 
wididrawn  by  registrants  or  sospmded 
and  cancelled  Inr  the  Agency  for  faihire 
to  meet  data  caU-in  requirements.  Many 
people  believe  the  loes  of  existing 
pestiddes  for  minor  uses  as  a  result  of 
decisions  by  registrants  not  to  support 
reregistration  will  be  acoslerated  under 
FIFRA '88. 


Low-volume  pestiddes  and  low- 
volume  uses  of  e  major  pestiddes  are  at 
risk  when  die  data  requirements  make 
the  generation  of  new  data  economically 
unacceptable  to  the  registrant  When 
there  is  no  alternative  pest  control 
method  for  a  low-volume  use.  loss  of  the 
registoed  pestidde  is  likely  to  impact 
users  advvsely. 

In  the  past,  me  Agency  has  pursued 
polides  designed  to  allow  flexibility  for 
minor  uses  to  the  extent  possible  within 
the  context  of  FIFRA  and  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
(tee  approach  to  this  problem  has  been 
to  encourage  third  party  organisations, 
such  as  user  groups  and  IR-4 
(bterregionaj  Research  Project  Number 
4.  a  nationwide  cooperative  effort 
inchiding  EPA  the  US.  Department  of 
Agriculture,  state  agricultural 
experiment  stations,  and  industry),  to 
gather  data  needed  to  support  continued 
registration  of  minor  uses  which  are  not 
supported  by  a  registrant     

Ine  Agency  is  aware  tiiat  FIFRA  '88 
may  place  additional  burdens  on  minor 
uses,  and  will  consider  what  can  be 
done  to  aUeviate  that  burden.  The 
Agency  is  working  with  State  lead 
agendes  to  help  ensure  that  user  groups 
and  others  are  aware  of  the  potential 
impact  of  reregistration  and  of  actions 
that  can  be  taken  by  users  to  aid 
registrants  fai  maintaining  registrations. 
In  addition,  the  Agency  is  developing 
guidance  for  registrants  and  others  on 
how  to  determine  data  requirements  for 
minor  uses  and  how  to  make  the  most 
effective  use  at  the  Agency's  existing 
polidee. 

G.  Guidance  fi^Reregi$tratioD  Under 
PIPRA'aB 

FIFRA  '88  shifts  a  substantial  portion 
of  the  burden  for  the  eariy  review  of 
previously  submitted  data  from  EPA  to 
the  rei^trants.  In  order  for  the  Agency 
to  review  the  data  bases  of  more 
chemicals  in  a  shorter  time,  registrants 
of  List  &  C.  and  D  active  ingredients  are 
required  to  make  the  initial  evaluation 
of  dieir  data  and  to  submit  die  results  of 
their  review  in  the  form  prescribed  in 
Phase  3.  To  assist  registrants  in 
complying  with  the  Phase  3 
reqidrements,  FIFRA  '88  requires  EPA  to 
issiie  the  following  four  sets  of 
guideUnes.  Although  the  law  requires 
that  the  four  mandated  guidelines  be 
issued  by  December  24. 1988.  the 
Agency  wishes  to  make  them  available 
as  soon  aa  poMible  so  that  registrants 
will  be  able  to  begin  preparing  their 
Phase  8  reMxmses. 

1.  Guideanee  for  Mummarising  studies. 
In  Phase  3.  all  previcntsly  submitted 
studies  on  which  s  registrant  wishes  to 
rely  must  be  sxunmarized  in  accordance 


with  guidelines  to  be  Issued  by  EPA 
This  indudes  both  data  which  the 
registrant  believes  to  comply  with 
r^ulatory  requirements  and  data  which, 
aldiough  they  may  not  fully  comply  with 
requirements,  die  registrant  believes 
should  be  relied  upon. 

2.  Reformatting  guidelines.  All  studies 
submitted  to  the  Agency  prior  to  January 
1, 1962,  which  will  be  relied  upon  for 
reregistration  and  which  concern 
duonic  doling,  oncogenidty, 
reproductive  effiects,  mutagenidty, 
neurotoxidty,  teratogenidty,  or  residue 
chendstry  of  die  active  ingredient  must 
be  reformatted  in  accordance  with 
guidelines  to  be  issued  by  EPA  For 
chemicals  whose  uses  do  not  require  the 
data  listed  above,  the  registrants  must 
reformat  acute  and  subchronic  dosing 
data  submitted  prior  to  January  1, 1982, 
on  which  they  intend  to  rely. 

3.  Guidelines  for  identifying  adverse 
data.  Guidance  must  be  given  for 
registrants  to  identify  adverse  data 
(required  to  be  reported  by  FIFRA 
section  6(a)(2)).  An  Interpretive  Rule 
specifying  what  information  must  be 
submitted  under  section  6(a)(2)  is 
expeded  to  be  published  this  year.  A 
brief  guidance  document  will  be 
prepwed  explaining  how  to  identify 
adverse  data,  but  the  interpretive  rale 
will  determine  what  data  must  be 
identified. 

4.  Identifying  data  that  may  not  meet 
guidelines.  Even  though  a  study  may  not 
comply  in  aU  respects  with  EPA's 
Pestidde  Assessment  Giddelines.  its 
shortcomings  may  be  suffidentiy  minor 
that  the  data  are  still  of  soqie  use  to 
support  reregistration.  In  sudi  a  case, 
the  Agency  might  not  rejed  the  data 
outright  llie  registrants  must  be  given 
guidance  as  to  when  EPA  might  accept 
such  data.  The  Agency  is  preparing 
checklists  to  make  it  easier  for 
registrants  to  screen  dieir  data  for 
acceptability. 

H.  40  CFR  Part  158  Data  Requirements 

In  addition  to  the  guidelines 
spedficalfy  required  by  FIFRA  '88  to 
assist  registrants  in  preparing  their 
Phase  3  responses,  the  Agency  plans  to 
provide  guidance  for  icterpreting  the 
data  requirements.  At  ths  time  the  lists 
are  sent  to  registrants,  EPA  will  provide 
information  on  how  to  identify  the  data 
required  through  the  regulations 
pertaining  to  data  requirements  (40  CFR 
Part  158)  to  support  spedfic  use 
categories,  and  darify  current  data 
requirements  in  terms  of  the  conditions 
under  whitA  certain  studies  are 
requfred.  For  example,  bridle  Part  158 
faidicates  that  certain  studies  ere 
"conditionally  required"  on  a  case-by- 


case  basis,  experience  allows  die 
Agency  to  idratify  more  spedflcally 
when  the  study  is  necessary.  In 
addition,  the  Agency  will  identify  for 
registrants,  data  routinely  required  to 
support  registration  of  a  pestidde  for 
specific  uses. 

The  Agency  plans  to  propose  an 
amendment  to  40  CFR  Part  158  tiiis  year, 
which  will  indude  an  update  of  Part  158 
to  indude  routinely  required  data  which 
to  date  have  not  been  identified 
specifically  in  the  data  tables  of  Part 
158.  EPA  also  expects  to  propose  other 
amendments  to  add  new  data 
requirements.  For  example,  new  storage, 
transportation,  and  disposal  data 
requirements  provided  for  in  FIFRA  '88 
will  be  added.  In  addition,  many  of  the 
Pestidde  Assessment  Guidelines  may 
be  updated  and  new  ones  developed. 
For  example,  the  Agency  intends  to  add 
neurotoxidfy  and  immunotoxidfy 
testing  guidelines.  (The  Senate 
Committee  on  Agriculturej  on  reporting 
this  bill  requested  that  Q>A  intensify 
the  degree  of  testing  for  neurotoxic  and 
behavioral  effects,  induding  testing 
related  to  chronic  exposure,  prenatal, 
and  neonatal  effects.)  Also,  die  Agency 
expects  to  have  in  place  amended  Good 
Laboratory  Practice  regulations  (GLPs; 
current  regulations  are  at  40  CFR  Part 
180)  which  expand  the  scope  of  die 
testing  required  to  be  perforaied  under 
GLPs. 

Revisions  to  Part  158  to  add  new 
requirements  will  take  place  over  the 
next  few  years.  While  registrants  are 
not  required  to  identify  hi  dieir  Phase  2 
response  data  gaps  that  result  from 
these  antidpated  new  requirements, 
such  foture  requirements  represent  an 
additional  expense  w^di  must  be  taken 
into  consideration  when  they  dedde 
whether  they  wish  to  support  the 
reregistration  of  the  pesitidde. 
Therefore,  the  Agency  intends  to 
provide  registrants  with  a  description  of 
the  changes  in  data  requirements  whidi 
itantidpates. 

I.  Other  Guidance 

In  addition,  FIFRA  '88  may  require 
changes  to  some  existing  regulations 
and  policies.  For  example,  £e  Agency's 
prior  policy  which  made  voluntary 
cancellations  effective  upon  receqit 
(published  in  die  Federal  Register  on 
March  27. 1987. 52  FR  9837)  has  been 
superceded  by  FIFRA  '88.  Under  FDHA 
'88.  the  Agency  must  publish  in  the 
Federal  Register  a  notice  of  receipt  of  a 
request  for  cancellation  or  for  an 
amendment  to  delete  one  or  more  uses 
before  approving  it  The  Agency  is 
evaluating  its  polides  and  procedures 
and  will  amend  them  as  appropriate  to 
implement  the  new  requirements. 


There  may  also  be  other  guidance 
which  will  be  appropriate  to  issue  as 
implementation  continues.  In  some 
cases  regulations  must.be  amended.  In 
others,  a  Federal  Register  Notice  of 
Policy  Statement  new  PR  (Pestidde 
Registration)  Notice,  or  Standard 
Operating  Procedure  may  be 
appropriate.  The  Agency  is  currently 
evaluating  its  existing  guidance  and 
policies  to  establish  priorities  for 
revising  and  creating  new  guidance. 

/.  Enhancement  of  Automated  Data 
Processing  Systems 

Effective  management  of  the  process 
of  accelerated  reregistration  requires 
that  the  progress  of  each  active 
ingredient  toward  reregistration  be 
monitored  from  the  initial  mailing  of  die 
chemical  lists  to  registrants  to  the  final 
reregistration  of  end  use  products. 
Significant  modifications  to  EPA's 
existing  data  processing  systems, 
several  new  systems,  and  infonnation 
integration  will  be  required  to  support 
this  process. 

To  facilitate  the  submission  and 
processing  of  study  summaries, 
reformatted  old  studies,  and  new  data, 
EPA  will  assess  the  utilify  of  the 
electronic  submission  of  data  to  improve 
effidency.  Systems  may  also  be 
developed  to  support  the  assessment  of 
data  and  the  development  and 
documentation  of  sdentific  and 
regulatory  determinations  about  each 
active  ingredient  In  addition,  increased 
automation  of  EPA  laboratory  facilities 
may  be  required  to  support  the  eSident 
validation  of  residue  methods  and  other 
activities  related  to  tolerance 
reassessment 

m.  Expedited  Registration 

Because  of  budgetary  constraints  in 
1986  Uirough  1988,  EPA  was  forced  to 
choose  among  competing  priorities.  The 
Agency  chose  to  concentrate  its 
resources  on  processing  applications  for 
new  pestidde  active  ingredients  and 
new  uses  and  on  reregistration 
activities.  Processing  of  apphcations  for 
registration  of  pestidde  products  that 
are  identical  or  substantially  similar  to 
another  registered  pestidde  produd 
(referred  to  as  "me-too"  applications) 
and  minor  amendments  to  existing 
registrations  were  given  a  lower  priority. 
This  redirection  of  resources  resulted  in 
a  predictable  backlog  of  "me-too" 
applications  and  amendments. 

FIFRA  '88  requires  that  EPA  expedite 
processing  of  these  two  classes  of 
applications  and  authorizes  up  to  $2 
million  to  be  allocated  from  the  fees  to 
be  collected  imder  the  Act  for  that 
purpose.  Expedited  consideration  must 
be  given  to  applications  for  initial  or 


amended  registration  of  products  which 
are  similar  to  pestiddes  already 
registered  with  EPA  In  addition,  the 
Agency  is  required  to  expedite  certain 
minor  amendments  (amendments  not 
requiring  sdentific  review  of  data). 

Under  the  expedited  review 
provisions,  an  applicant  must  be 
notified,  within  45  days  after  the  Agency 
receives  an  eligible  application,  whether 
the  application  is  complete.  Within  90 
days  after  the  Agency  has  received  a 
complete  application,  the  registrant  must 
be  notified  in  writing  whether  the 
request  is  granted  or  denied.  If  it  is 
denied,  the  specific  reasons  for  denial 
must  be  given. 

As  of  the  effective  date  of  FIFRA  '88, 
the  Agency  had  over  3500  "me-too" 
applications  and  over  4500  amendments 
pending.  Based  on  past  years'  receipts. 
the  Agency  estimates  tliat 
approximately  6000  to  6500  more 
applications  will  have  been  received  by 
the  end  of  the  fiscal  year  (September  30. 
1989). 

The  short-term  approaches  to 
implementing  the  expedited  registration 
requirements  focus  on  attaining  two 
goals:  to  handle  applications  received 
after  December  24, 1968,  within  the 
statutory  time  fiwnes  (45  days  to 
determine  if  the  application  is  complete: 
90  days  to  dedde  whether  to  grant  or 
deny  the  appUcation):  and  to  process  as 
quiddy  as  possible  applications  that 
were  pending  with  the  Agency  prior  to 
the  effective  date  of  FIFRA  '88  (referred 
to  as  baddog  applications). 

One  action  already  taken  which  will 
reduce  the  number  of  applications 
received  each  year  is  the  promulgation 
of  the  regulatory  amendments  to 
Pestidde  Registration  Procedures 
published  in  the  Federal  Re^ster  on 
May  4, 1968,  and  effective  in  August 
1988  (53  FR  15952).  These  regulatory 
revisions,  ofien  referred  to  as  the  "maxi- 
package",  define  categories  of 
amendments  to  registration  that  do  not 
require  review  or  approval  by  the 
Agency  prior  to  implementation  by 
registrants.  Such  amendments  fall  into 
two  categories:  notifications  to  a 
registration  tliat  require  the  registrant  to 
notify  the  Agency  before  the  modified 
product  is  distributed  or' sold  (referred 
to  as  "notifications")  and  modifications 
not  needing  Agency  approval  or 
notification.  Although  portions  of  the 
maxi-package  may  have  to  be  revised 
(e.gM  voluntary  cancellations,  described 
in  Unit  RH.  of  this  notice  certain  types 
of  amendments  that  previously  required 
Agency  approval  now  do  not  need  to  be 
reviewed,  thereby  reducing  some 
demand  on  Agency  resources  and 
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paid  by  the  time  prescribed,  the  Agency, 
by  order  and  nvithout  hearing,  may 
cancel  the  registration.  Theming  form 
also  gives  registrants  the  opportunity  to 
request  cancellation  of  a  r^stration  in 
order  to  avoid  payment  of  fees  on  a 
registration  the  registrant  may  no  longer 
wish  to  support 

In  future  years,  the  fees  will  be 
adjusted  to  comply  with  the  intent  of 
Congress  that  as  nearly  as  possible.  $14 
million  per  year  be  generated. 
Maintenance  fees  will  be  due  on  March 
1  of  each  year. 

B.  Reregiatration  Fees 

Additional  money  will  be  collected 
from  fees  levied  on  the  registrants  of 
each  active  ingredient  wfaidi  is  subject 
to  reregistration.  including  those  ective 
ingredients  for  vidiidi  Registration 
Standards  have  already  been  issued  by 
the  Agency.  The  size  of  the 
reregistration  fees  prescribed  by  FIFRA 
'88  is  related  to  the  amount  of  Agency 
review  required  for  reregistration. 
Active  in^edients  widi  major  food  or 
feed  uses  are  to  be  charged  $lS0.00a 
Active  ingredients  with  no  major  food  or 
feed  uses  for  which  Registraticm 
Standards  have  been  issued  (those  on 
List  A)  will  be  chaiged  $60,000  to 
$100,000;  those  for  which  a  Ri^tration 
Standard  has  not  been  issued  (those  on 
lists  a  C  and  D)  will  be  charged 

$75,000  to  $i5aooa 

1.  Calculation  of  the  fee.  Consistent 
with  the  fee  structure  described  above, 
all  the  individual  active  ingredients 
which  would  be  included  in  an  active^ 
ingredient  case  (see  Unit  LA)  will  be 
considered  to  be  one  "active  ingredient" 
for  the  purpose  of  the  calculation  of 
reregistration  fees. 

The  reregistration  fee  is  to  be  paid  for 
each  active  ingredient  subject  to 
reregistration  with  the  exception  of  the 
active  ingredients  eligible  for  waivers, 
discussed  in  Unit  IV3.2.  Registrants 
who  are  eligible  for  a  Generic  Data 
Exemption  because  they  purchase 
registered  pesticides  in  order  to 
formulate  another  registered  product  are 
exempt  from  contribution  to  ttie 
reregistration  fee. 

VVhen  there  are  two  or  more  sources 
of  the  same  active  ingredient  the  fee 
will  be  apportioned  among  all  of  the 
nonexempt  registrants  by  market  share 
for  the  past  3  calendar  years.  When  a 
registrant  chooses  to  withdraw  support 
for  a  registered  active  ingredient  and 
therefore  does  not  contribute  to  the  fee. 
the  fee  to  be  paid  shall  be  reapportioned 
among  the  remaining  registrants. 

Although  the  reregistration  f^e  is  a 
one-time-only  fee.  the  law  provides  for 
Lists  B,  C,  and  D  fees  to  be  paid  in  two 
instaUments  (the  first  in  Hiase  2  and  the 


second  in  Phase  3).  The  schedule  for 
payment  of  List  A  fees  is  left  to  the 
discretion  of  the  Agency  but  will 
depend,  in  large  part  on  die  time 
required  to  obtain  and  process  the 
required  informati(m  on  exempt  or 
nonexempt  status  and  maiicet  shares. 

Before  billing  registrants  of  products 
containing  a  pwticular  active  ingredient 
for  their  prop(9rtional  share  (if  any)  of 
the  required  reregistration  f^,  the 
Agency  will  obtabu  through  Phase  2 
responses  specific  information  on 
whether  or  not  a  registrant's  source  of 
the  active  ingredient  is  another 
registered  product  This  will  enable  the 
Agency  to  identify  accurately  diose 
products  which  are  exempt  from  the 
reregistration  fee.  For  those  products 
whidi  are  not  formulated  from  a 
registered  source  of  ective  ingredient 
each  registrant  will  also  be  required  to 
fiiinish  maricet  share  information  to  be 
used  in  calculating  the  proportional 
contribution  required.  Each  non-exempt 
registrant  will  also  be  afforded  an 
opportunity  to  claim  eligibility  for  and 
submit  dato  supporting  a  small  business 
waiver.  The  required  contribution  by 
each  non-exempt  registrant  will  be 
generaUy  propwtioud  to  tfiat 
registrant's  mariiet  share  on  an  active 
ingredient  bests  for  the  preceding  S 
years.  Nevertheless,  a  minimnm 
contribution  will  apply  for  those  non- 
exempt  registrants  who  have  no  market 
share,  and  the  contribution  may  be 
reduced  for  those  registrants  who  are 
eligible  for  a  small  business  waiver. 

2.  Fee  waivers  and  reductions.  FIFRA 
'88  contains  several  provisions  for 
exemptions  and  reductions,  or  partial 
waivers,  of  the  reregistration  fees.  Small 
businesses,  defined  as  those  firms 
having  ISO  or  fewer  employees  and 
average  annual  gross  sales  of  chemicals 
in  the  prior  3  years  not  exceeding  $40 
million  will  receive  a  partial  waiver  of 
fees  depending  on  their  average  aimual 
sales  of  pesticides  containing  the 
particular  active  ingredient 

Antimicrobial  pesticide  active 
ingredients  having  no  registered  food  or 
feed  uses  and  witi^  production  under  1 
million  pounds  of  that  active  ingredient 
are  exempt  from  the  reregistration  fee. 
Antimicrobial  pesticides  with 
production  levels  larger  than  1  million 
pounds  of  active  ingredient  or  having 
uses  on  food  or  feed  sites  are  subject  to 
the  same  fees  as  other  types  of 
pesticides. 

FIFRA  '88  also  provides  for 
exemptions  from  fees  for  active 
ingredients  which  are  contained  only  in 
pesticides  registered  solely  for 
agricultural  or  nonagricultural  minor 
uses.  If,  for  a  single  active  ingredient 
regardless  of  use  pattern,  the  value  or 


volume  of  use  is  small  an  exemption 
will  be  given  for  diet  pesticide  from  the 
reregistration  fee. 

C  Management  of  Funds 

FIFRA  '88  states  that  there  shall  be 
established  in  the  Treasury  of  the 
United  States  a  reregistration  and 
expedited  processing  fund.  All  fees 
coUected  shall  be  deposited  into  the 
frmd  end  shall  be  available  to  the 
Agency  without  fiscal  year  limitation  to 
carry  out  reregistration  and  expedited 
processing  of  eligible  applications. 

The  fund  will  be  a  "Revolving  Fund". 
The  formal  definition  of  e  revolving 
fund,  as  published  by  the  Government 
Accounthig  Office  (CAO).  is  a  "Public 
Enterprise  Revolving  Fund  Account 
Ejqienditure  account  authorized  by 
Congress  to  be  credited  with  collections, 
primarily  from  the  public  that  are 
generated  by,  and  earmarked  to  finance, 
a  continuing  cycle  of  business-type 
operations." 

The  revolving  fund  will  receive  funds 
from  fees  paid  by  registrants.  EPA  will 
receive  an  apportionment  (approval  to 
spend  fimds)  from  the  Office  of 
Management  and  Budget  (OMB)  after 
submission  and  aiqnoval  of  an 
apportionment  request  However,  the 
Agency  is  allowed  to  qiend  only  the 
amount  that  is  in  die  revolving  fund. 
Money  in  the  fund  not  currenUy  needed 
shall  be  maintained  on  deposit  or  on 
hand,  invested  in  obligations  of  the 
United  States  or  those  guaranteed 
thereby.  The  investments  are  made  by 
the  Department  of  the  Treasury  with 
input  by  EPA  if  requested. 

He  funds  received  in  the  Revolving 
Fund  will  be  available  to  EPA  lot  use 
only  for  reregistration  and  expedited 
processing  and  will  be  "No  Year"  funds. 
This  means  that  the  budget  authority 
remains  available  for  obligation  for  an 
indefinite  period  of  time,  usually  until 
the  objectives  for  which  the  authority 
was  made  available  are  attained. 

FIFRA  '88  requires  the  Agency  to 
provide  Congress  with  an  annual 
accounting  of  the  fees  collected  and 
disbursed  from  the  fund.  The  revolving 
fund  has  been  established,  and  the 
budget  process  is  underway.  Ilie 
Agency  is  developing  an  accounting 
system  to  track  all  funds  received  and 
disbursed  to  meet  annual  reporting 
requirements. 

V.  Storage.  Transportation,  and  IMsposal 
ofPestiddes 

The  1988  amendments  significantly 
expand  EPA's  authority  to  regulate  the 
storage,  transportation,  and  disposal  of 
pesticides.  FIFRA  '88  provides  that  EPA 
may,  by  regulation  or  as  part  of  an  order 
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compliance  with  the  newiegulatians 
pertaining 'to  pestidfle  laaidne  aamortL 
A  means  of  revteartng  ftatemnpUanoe 
programs  will  be  developed  along  awith 
other  regulatoiy  revisions. 

C.  Data  Requiremeata 

FIFRA  '88  further  provides  that  H>A 
may  require  registrants  io  submit  data 
regarding  netfaous  of  safeatorage'and 
disposal  of  pesticides,  liie  Agency 
intends  to  investigate  what  data 
requirements  wedd  be  appropriate  ta 
effect  safe  storage  for  enoaas  quantities 
of  peatidde  'formulatioDS.  Hie  Agency 
has  also  noted  a  lack-df  lerarali^on- 
spedfic  data  on  the  beat  methods  lor 
disposal  and  the  anviroDmental  &te  of 
proiducts  that  have  been  dispaaad  of  by 
various  methods.  The  Agency  is 
investigating  what  data  laquiBBmaat 
would  be  jnostnsefiil  and  wiy  amend  ; 
the  Part  158  ragistratkm  data 
rpQiiirpniffntg  ns  nrrfasHiy 

VL  Recall,  Storage,  and  1 
of  Suspended  and  T 

Under  FIFRA '88,  if  die  Agency  finds 
that  recall  of  a  peatidde  which  has  been 
suspended  and  canoeUed  under  aaction 
6  is  necenary  to  protect  faealdi  or  the 
environment  a  recall  moat  be  oedeied 
The  1988  amendment  abo  daletedfiruui 
the  law  the  requirement  that  EPA.  upon 
request  muet  accept  and  dispose  of 
suspended  and  canoeUad  ^eattddes  at 
government  eiqwnse.  Tbs  costs  of 
storage  are  now  to  be  shared  by  the 
registrant  and  EPA  according  to  a 
formula  detailed  by  the  Act  In  addition, 
indemnification  ptovisions.are  altered 
so  that  only  end  users  Jind.  under  limited 
circimistances,  certain  dealers  and 
distributors  are  automaticdy  entitled  to 
indemnification  payments  from  EPA, 
and  the  cost  is  not  to  l)e  borne  %y  flie 
Agency  budget. 

A.  Recall  Provisioas 

in 'general,  if  the  registratian  of  a 
pestidde  has  been  suspended  and 
cancelled  and  EPA  finds  that  a  recall  is 
neoessaiy,  the  Agency  can  initiate  either 
a  voluntary  or  a  mandatary  recall. 

If  EPA  finds  that  a  vcAuiUaiy  recall 
may  be  as  safe  andafiective  as  a 
mandatory  recall  the  Agenqr  must 
request  the  registrant  to  submit  widiin 
60  days,  a  plan  to  recall  the  pesticide. 
EPA  must  order  the  registrant  to  conduct 
a  recall  in  accordance  with  die  plan 
unless  the  Agency  determines  aifter  an 
informal  hearing  that  the  plan  will  net 
proted  health  or  the  envtronment. 

The  mandatory  recall  procedure, 
issued  as  a  regulation,  may  require  fiiat 
registrants,  distributors,  or  sellers  of  the 
pesticide.(a)  make  storage  facilities 
available  to  receive  pesticides  being 


recalled  and  infom  die  EPA 
Administrator  of  iie  laoafioniif  each 
facility,  (b)  aoeaptand  state  existing 
stecka-of  paeticidas;  f<^  on  lequaat  ot 
persons  holding  such  peatiddes,  provide 
tran^ortatian  of  die  peatidde  to  a 
storage 'facility:  and  (d)ta)w  reaaonabb 
steps  to  in&tm  holders  of  the  pestidde 
of  die  recall  legubtions,  provisions,  and 
tranqnrtation  airangemeBts.  EPA  will 
define  the  criteria  for  aocept^e  recall 
plans  aad:dl  lequiienients  diat  mnst  be 
fulfilled  tlBoo^  the  adoption  of 
regulations. 

1.  Financial  reaourcea  to  conduct  a 
recall.  EPA  also  is  authorized  to  require 
registrants  to  give  evidence  of  their 
financial  and  otherTeaources 
demonstrating  capability  to  carry  out  a 
prescribed  recall  and  provide  for  the 
dbpoaitian  of  the  potidde  in  the  event 
of  suapensian  and  cancellation.  The 
Agency  will  examine  tfab  authority  and 
propose  the  forniBt  and  die 
circamatancea  where  Ifau  antluitity  can 
best  be  used 

B.  Storage  Coat  Reimbursement 

A  registrant  who  wishes  to  become 
eligible  for  reimbursement  of  storage 
costs  incurred  as  a  residt  of  a  recall 
must  submit  a  plan  for  atorage  and 
disposal  of  the  pesticide  that  meets 
criteria  establii^ied  l^  EPA.  Hie  plan 
must  be  reviewed  and  approved  by  EPA. 
Tlueugh  die  formtda  for  reimbursonent 
set  forth  in  FIFRA  '£8.  bodi  die  Agency 
and  the  registrant  are  given  an  incentive 
to  conqUete  this  process  as 
expeditiously  as  possible.  EPA  b 
required  to  reimburse  regutrants  for 
storage  coats  as  follom: 

(1)  None  of  the  costs  incurred  before 
the  date  of  the  submission  of  the  plans 
to  EPA. 

(2)  One  himdred  percent  of  the  coats 
incurred  after  the  date  of  the  submission 
of  an  acc^itable  plan  or  the  date  of 
cancellation  of  die  pestidde,  whichever 
b  later,  but  before  the  .^iproval  of  the 
plan  by  EPA. 

(3)  Fifty  percent  ci  the  costs  inounad 
during  the  1-year  period  beginning  on 
the  date  of  ^iproval  of  the  pbii  or  the 
date  of  cancelation  of  flie  pestidde, 
whichever  u  later. 

(4)  None  of  the  costs  incurred  during 
the  3-year  period  K^ginning  i  year  after 
the  approval  of  flie  plan  or  the  date  of 
cancellation,  whichever  b  later. 

(5)  Twenty-five  percent  of  the  costs 
incurred  during  the  period  beginning 
with  the  5di  year  foUowing  the  approval 
of  the  plan  or  the  date  of  cancellation, 
whidiever  b  later,  and  ending  on  die 
date  that  a  disposal  plan  for  die 
pesticide  can  be  implemented. 

Although  the  provbions  for  storage 
reimbursement  are  generally  self- 


executing,  FIFRA  '88  does  state  that  any 
plan  for  storage  and  disposal  mast  meet 
criteria  estabUshed  by  EPA  by 
regubtion.  These  critetb  will  be 
establbhed  through  regulations 
scheduled  for  ooiqpfetion  in  December 
1991. 

C.  Indemnification  Provisions 

The  new  indemnification  provisions 
require  EPA  to  indemnffy  end  users  of 
pestiddes  that  have  been  both 
suspended  and  cancelled  by  making 
payments  from  e  general  appropriation 
called  the  Judgement  Pond  (31  U.S.C 
13M),  which  b  used  to  pay  daims 
agaiiist  the  government.  A  buyer  who  is 
not  an  end  user  may  obtain 
reimbursement  from  die  seller  of  the 
pesticide  for  losses  caused  by  eidier 
suspension  or  cancellation,  of  the 
regbtration.  The  seDer  must  reimburse 
that  buyer  unless  the  seOer  gave  written 
notice  ot  Ihe  time  of  sale  diet 
reimbursement  would  not  be  provided 
Pestidde  dealers  and  distribntors  who 
own  a  quantity  of  pestidde  which  has 
been  both  suspended  and  cancelled  are 
abo  entided  to  reimbursement  from  die 
Judgement  Fund  if  they  suffer  losses 
beosuse  die  person  who  sold  to  them  b 
insolvent  (and  diet  person  had  not 
previously  given  notice  diat 
reimbursement  would  not  be  provided). 
These  provisions  for  payment  from  the 
Judgement  Fund  shoidd  result  in  less 
delay  in  payment  of  those  entided  to 
indemnification  than  has  been'die  case 
in  the  past 

Anyone  else  who  suffers  losses  due  to 
the  suspension  and  cancellation  of  a 
pestidde  may  be  reimbursed  only  if 
Congress  provides  a  line-item 
appropriation  for  that  purpose.  This  new 
provision  was  not  intended  to  diange 
EPA's  existing  obligation  to  indemnify 

owners  of  pestiddes  that  were    

suspended  and  cancelled  before  FIFRA 
'88  went  hito  effisct  The  Indemnification 
provisions  of  FIFRA  '88  are  effective  on 
April  24, 19BB. 

D.  Notice  Requirements 

Section  6  of  FIFRA  peitaans  to 
administradve  review,  suspension,  and 
cancellation  of  pesticide  registration. 
Under  the  new  section  8(g)  of  FIFRA. 
various  registrants,  producers,  sellers, 
distributors,  and  commercial  applicators 
of  pesticides  which  have  been  cancelled 
or  suspended  under  FIFRA  section  6 
must  notify  the  Agency  and  appropriate 
State  and  local  governments  of  such 
possession,  quantities,  and  die  pUce 
held 

The  Agency,  working  with  the  States, 
will  explain  how  such  notification 
should  take  place.  A  Federal  Register 
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Notice  wUl  be  published  to 
communicate  the  notice  requirements  to 
the  public 

Vn.  Com|Aanoe  Provisions 

FIFRA  previously  gave  EPA  thi 
authority  to  require  producers  of 
pesticides  to  keep  certain  records 
regarding  their  products,  including  sale 
and  distribution  records,  and  the  data 
that  supported  the  registrations.  Under 
FIFRA  '88.  EPA  can  extend  these 
requirements  for  recordkeeping  to 
registrants  and  applicants  for 
registration  as  well. 

FIFRA  '88  also  gives  the  Agency  clear 
authority  to  issue  regulations  that  limit 
the  sale,  distribution,  and  use  of 
unregistered  pesticides  if  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment  and  explicitly  provides 
diat  violation  of  any  such  regulation  is 
an  unlawful  act.  Under  the  former  law, 
the  Agency's  authority  in  this  area  and 
ability  to  take  action  against  violators 
were  not  always  clearly  defined. 

A.  Books  and  Records  | 

The  Agency  may  prescribe  regulations 
which  require  producers,  registrants, 
and  applicants  for  registration  to  keep 
records  concerning  their  operations  and 
the  pesticides  and  devices  produced,  as 
necessary  for  effective  enforcement  of 
the  Act  The  current  regulations  at  40 
CFR  Part  169  will  be  revised  (scheduled 
for  completion  in  August  1991)  to 
include  registrants  and  applicant  for 
registration. 

B.  Unregistered  Pesticides 

The  Agency  may,  by  regulation,  limit 
the  sale,  distribution,  and  use  of 
pesticides  that  are  unregistered,  or  not 
covered  by  the  provisions  of  an 
Experimental  Use  Permit  (section  5)  or 
Emergency  Exemption  (section  18),  if 
necessary  to  prevent  such  activities 
from  causing  unreasonable  advene 
effects  on  the  environment  The  Agency, 
in  consultation  with  States,  will 
determine  the  need  for  regulations  to 
address  specific  situations  where  the 
sale,  distribution,  or  use  of  unregistered 
pesticides  could  result  in  enviroamental 
risk.  I 

C  FIFRA  Enforcement  Response  Policy 

There  are  a  number  of  other  changes 
or  additions  to  section  12  or  FIFRA, 
Unlawful  Acts.  For  example,  it  is  now 
unlawful  to: 

(a)  Refuse  to  prepare,  maintain,  or 
submit  records  or  reports  required  by 
various  sections  of  the  Act 


(b)  Violate  suspension  orders  issued 
under  sections  3(c)(2],  4,  or  8. 

(c)  Fail  to  notify  the  Agency  or 
appropriate  state  if  in  the  possession  of 
a  cancelled  or  suspended  pesticide. 

(d)  Submit  false  information  to  the 
Agency  in  support  of  a  registration  or 
relating  to  tests  on  a  pesticide. 

(e)  Violate  a  regulation  under  section 
3(a)  or  19.  A  revised  FIFRA  Enforcement 
Response  Policy  wUl  be  produced  to 
insure  uniform  enforcement  of  these 
provisions  across  all  EPA  regions.  The 
revised  policy  is  scheduled  for 
completion  in  December  1980. 

D.  Criminal  Penalties 

Criminal  penalties  for  knowingly 
violating  any  provision  of  FIFRA  by  a 
registrant  applicant  for  registration,  or 
producer  now  include  a  fine  of  not  more 
than  $50,000  or  imprisonment  for  not 
more  than  1  year,  or  both. 

Commercial  applicaton  of  restricted 
use  pesticides  or  other  pesticide  sellers 
who  knowingly  violate  the  provisions  of 
FIFRA  are  subject  to  tines  of  up  to 
$25,000  or  imprisonment  for  up  to  a  year 
or  both. 

Vm.  Scientific  Advisory  Panel 

The  Administrator's  Scientific 
Advisory  Panel  (SAP),  is  a  group  of 
independent  non-government  experts 
who  convene  to  advise  the  Agency  on 
major  scientific  issues  under  FIFRA.  In 
the  past  the  SAP  was  required  to  be 
reauthorized  by  Congress  every  5  years. 
FIFRA  '88  makes  the  SAP  permanent 

IX.  Omununications 

Successful  implementation  of  FIFRA 
'88  will  require  effective 
commtmications  on  many  levels.  The 
Agency  plans  to  communicate  major 
decisions  and  significant  activities 
according  to  individual  Communication 
Strategies  which  will  be  developed  for 
each  action  as  it  occun.  For  example, 
some  of  the  activities  for  which 
communications  are  already  being 
planned  are:  the  issuance  of  each  Ust  in 
I%ase  1,  establishment  of  front-end 
processing  for  expediting  eligible 
applications,  cancellations  (both 
voluntary  and  for  failure  to  comply), 
issuance  of  guidelines  and  regulations, 
major  fee  announcements,  resolution  of 
major  issues,  and  individual  active 
ingredient  decisions. 

In  many  cases,  actions  and  decisions 
will  be  published  in  the  Federal 
R^jister.  FIFRA  '88  requires  publication 
in  the  Federal  Register  of  the  chemical 
Usts,  all  regulations,  and  certain  other 


notices.  In  addition,  there  may  be  other 
actions  and  notices  that  the  Agency  will 
publish  in  the  Federal  Register  to 
increase  their  availability. 

Communication  strategies  generally 
include  announcements  to  the  press, 
mailing  information  to  interested 
parties,  and  telephone  contact  with  key 
affected  groups.  The  pesticide  industry 
(chemical  manufacturers,  formulators, 
distributore,  and  retailen)  and  their 
support  industries  (such  as 
laboratories);  pesticide  users  (farmers, 
commercial  applicators,  institutions,  and 
household  usen);  the  food  industry 
(growera,  processon,  and  retailers);  and 
environmental  and  public  interest 
groups,  as  well  as  individual  concerned 
citizens— each  has  an  interest  in  EPA's 
implementatimi  of  this  new  law.  The 
Congress,  EPA  Regions.  State  and  local 
governments,  other  Federal  agencies, 
and  international  interests  also  must  be 
kept  informed. 

The  Agency  has  compUed  an 
extensive  mailing  list  of  organizations 
known  to  be  interested  in  various 
pesticide-related  issues.  Persons  who 
have  a  particular  interest  in  one  or  more 
planned  activities  and  wish  to  have 
their  names  added  to  the  mailing  list 
may  contact  the  Field  Operations 
Division.  Program  Communications 
Branch  at  the  address  listed  at  the 
beginning  of  this  notice  under 
"ADDRESS"  (telephone  (703)  557-5017). 
The  Agency  also  is  interested  in 
learning  what  specific  types  of 
information  various  groups  would  like  to 
receive  and  suggestions  on  ways  to 
improve  communications  among  all 
interested  parties. 

A  nimiber  of  other  activities  are 
planned  to  help  inform  various 
interested  groups  and  individuals.  A  fact 
sheet  and  informational  charts 
describing  the  law  have  been  distributed 
to  EPA's  regional  offices.  States,  and 
other  interested  parties.  The  fact  sheet 
has  also  been  mailed  to  every  pesticide 
registrant.  The  Agency  plans  to 
participate  in  seminan,  conferences  and 
meetings  around  the  country  where  the 
subject  of  FIFRA  '88  and  related  issues 
will  be  covered. 

Dated:  April  2a  IMS. 
Victor  |.Kiiain. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[PR  Doc  8»-«ge7  Filed  4-2S-W;  8:45  am] 
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This  secfion  of  the  FEDERAL  REGISTER 
contsins  rogutotofy  documents  having 
general  eptilcetiiity  and  legal  effect,  nxwt 
of  which  afe  keyed  to  and  codWed  in 
the  Code  of  Federal  Regulations,  wfhich  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
l>y  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
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DEPARTUENT  OF  AGRICULTURE 

Food  And  Nutrition  Servico 

7CFR  Part  246 

SpccW  Supptatnontal  Food  PioQiwn 
for  Woman,  Infants  and  ChHdran  . 
(WIC);  Finds  Usa  FtexMHty  for  Stataa 
Intplemanting  FOod-Cost-CuttIng 
Systems 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACnOf^  Interim  rule. 

summary:  Tliis  interim  rule  amends 
regulations  governing  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  to  comply 
with  the  mandates  of  Pub.  L 100-356, 
enacted  June  28, 1988.  First  the 
rulemaking  allows  State  agencies 
entering  the  first  fiscal  year  after 
implementing  or  significantly  changing  a 
competitive  bidding,  rebate,  home 
delivery,  or  direct  dUstribution  system  to 
carry  forward  into  that  fiscal  year  up  to 
5  percent  of  their  food  grants  for  the 
prior  fiscal  year,  net  of  any  food  funds 
backspent  or  administrative  and 
program  services  funds  carried  forward 
from  that  year.  This  authority 
incorporates,  and  is  not  in  addition  to, 
the  previously  established  authority  to 
carry  forward  a  maximum  of  1  percent 
of  a  State's  total  grant  in  any 
combination  of  food  and  administrative 
and  program  services  funds.  In  the 
second  fiscal  year  following  the  year  of 
implementation  or  significant  change  to 
any  of  the  specified  food-cost-cutting 
systems,  FNS  may  exercise  discretion  to 
permit  a  State  agency  to  carry  forward 
up  to  5  percent  of  the  State  agency's 
food  grant  for  the  previous  fiscal  year, 
net  of  any  funds  carried  forward  or 
backspent  under  the  1-percent  authority. 
Second,  in  addition  to  the  authority  to 
convert  food  funds  to  administrative 
and  program  services  funds  established 


by  Pub.  L 100-237  and  §  24e.l6(g)  of  the 
r^ulations,  a  State  agency 
implementing  or  significantly  changing 
any  of  the  four  specified  food-cost- 
cutting  systems  may  convert  the  amount 
of  food  funds  necessary  to  limit  to  2 
percent  any  decrease  in  the  State 
agency's  administrative  grant  per  person 
fix>m  one  fiscal  year  to  the  next  resulting 
from  increased  program  participation 
due  to  the  State  agency's  food-cost- 
cutting  system.  This  additional 
conversion  authority  may  be  exercised 
beginning  with  the  fiscal  year 
immediately  following  the  fiscal  year  in 
which  the  State  last  chose  to  exercise 
conversion  authority  established  by 
S  246.16(g).  Annual  decreases  are 
measured  fivm  the  formulaic 
Administrative  grant  per  person  (AGP) 
for  the  fiscal  year  during  which  the  State 
agency  implemented  or  significantly 
changed  its  approved  food-cost-cutting 
system.  These  funding  assurances  are 
intended  to  protect  State  agencies 
against  the  destablizing  efiects  which 
may  accompany  implementation  of  a 
competitive  bidding,  rebate,  home 
delivery,  or  direct  distribution  system. 

DATES:  This  rulemaking  is  effective 
October  1, 1988.  Eligible  State  agencies 
shall  be  able  to  exercise  the  expanded 
funds  carry-over  and  conversion 
authority  established  by  this  rulemaking 
beginning  with  Fiscal  Year  1989,  based 
on  the  implementation  of  approved 
competitive  bidding,  rebate,  home 
delivery,  or  direct  distribution  systems 
in  Fiscal  Years  1987  and  1988. 
Comments  on  this  rulemaking  must  be 
received  on  or  before  June  26, 1989. 

AOORESS:  Comments  may  be  mailed  to 
Ronald  J.  Vogel,  Director,  Supplemental 
Food  Programs  Division,  Fooid  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Room  1017,  Alexandria, 
Virginia  22302.  All  written  submissions 
will  be  available  for  public  inspection  at 
this  address  during  regular  business 
hours  (8:30  a jn.  to  5:00  p.m.)  Monday 
through  Friday. 

FOR  FURTHER  IHTORMATION  CONTACT: 
Ronald  ].  Vogel  at  the  above  address  or 
at  (703)  756-3746. 

SUPPLEMENTARY  MFORMATtON: 

Classification 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  not  to  be  major.  The 
Department  does  not  anticipate  that  this 


rule  will  have  an  impact  on  the  economy 
of  $100  million  or  more.  This  rule  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  Nor  will  this  rule  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  . 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  interim 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reporting 
requirements  established  by  this 
rulemaking  are  under  review  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Pub.  L 100-356  became  effective  on 
June  28, 1988,  the  date  of  enactment 
Both  the  funds  carry-over  mandate  and 
the  funds  conversion  mandate  operate 
on  a  fiscal  year  basis,  and  both  are 
fuiiding  mechanisms  triggered  by  State 
agency  behavior  in  the  two  immediately 
preceding  fiscal  years.  Therefore, 
approved  State  food-cost-cutting  efforts 
during  Fiscal  Years  1987  and  1988  must 
activate  the  new  carry-over  and 
conversion  authorities  begiiming  with 
Fiscal  Year  1989.  For  this  reason,  the 
Administrator  of  FNS  has  certified  that 
public  comment  on  this  rule  and  post- 
publication  waiting  period  prior  to 
implementation  are  impracticable  and 
contrary  to  the  public  interest  and  that 
therefore,  good  cause  exists  for  making 
this  rule  effective  immediately  upon 
promulgation. 

The  provisions  contained  in  this  rule 
are  all  pursuant  to  legislative  mandates 
and  made  effective  in  accordance  with 
legislatively  mandated  effective  dates. 
For  these  reasons,  prior  public  comment 
and  publication  of  this  rulemaking  not 
less  than  30  days  prior  to  the  effective 
date  is  not  required  under  5  U.S.C.  553. 
However,  the  Department  believes  the 
administration  of  the  rule  may  be 
improved  by  public  comment.  Therefore, 
comments  are  solicited  on  this  rule  for 
60  days.  All  comments  received  will  be 
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analyzed,  and  any  appropriate  changes 
in  the  rule  will  be  promulgated  in  a 
subsequent  final  rule. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V.  and  final  rule-related 
notice  published  June  24, 1983  (4S  PR 
29114)). 

1.  Carrying  Funds  Forward  From  One 
Fiscal  Year  to  the  Next  (Section 
246.16(b)(3)) 

a.  Reason  for  Legislative  Increase  in 
Carry-over  Authority.— Encouraged  in 
part  by  Pub.  L 100-237,  significant 
numbers  of  State  agencies  have  recently 
begun  to  implement  food-cost-cutting 
systems.  This  legislation  authorized 
State  agencies  to  convert  from  food 
funds  to  administrative  and  program 
services  funds  a  portion  of  the  savings 
resulting  from  approved  competitive 
bidding,  rebate,  home  delivery,  and 
direct  distribution  systems.  This 
conversion  process  takes  place  to  the 
extent  that  such  State  agencies  increase 
participation  with  the  savings  generated 
by  their  systems  and  inciu*  additional 
administrative  costs  in  serving  more 
participants.  Beginning  immediately 
upon  implementation,  these  food-cost- 
cutting  systems  can  generate  large 
amounts  of  savings  to  be  transformed 
into  participation  increases.  The  process 
of  program  expansion,  however,  is  a 
gradual  one  which  must  be  preceded  by 
adequate  planning  and  staffing 
adjustments,  and  which  must  talce  place 
in  a  controlled  manner  consistent  with 
sound  program  management.  State 
agencies  may  not  be  able  to  utilize  all  of 
the  savings  resulting  from  their  food- 
cost-cutting  systems  as  fast  as  such 
savings  accrue.  Therefore,  they  may 
have  to  return  unspent  food  funds  for 
reallocation.  j 

Past  program  regulations  have  I 
provided  some  protection  to  State 
agencies  unable  to  utilize  their  food 
grants  fully.  FNS  may  reduce  the  base  to 
which  the  QS-percent  funds  utilization 
test  of  i  246.16(e)(2)  is  applied,  thus 
increasing  the  amount  of  food  funds  a 
State  agency  can  leave  unspent  in  one 
fiscal  year  without  having  its  food  grant 
reduced  for  the  following  fiscal  year. 
FNS  routinely  a^ords  this  advantage  to 
State  agencies  in  the  first  year  of 
implementation  of  their  food-cost- 
cutting  systems.  In  addition  to  this 
protection.  State  agencies  have  been 
able  to  backspend  up  to  1  percent  of 
their  food  grants  and  carry  forward  up 
to  1  percent  of  their  total  grants  in  any 


combination  of  food  and  administrative 
and  program  services  funding.  The  total 
amount  transferred  from  any  fiscal  year 
cannot  exceed  1  percent  of  the  State 
agency's  total  WIC  grant  for  that  year. 
However,  given  the  large  amounts  of 
savings  State  agencies  can  achieve 
through  food-cost-cutting  systems  listed 
in  Pub.  L 100-237,  especially  infant 
formula  rebate  systems,  and  the 
administrative  complexities  of  using 
these  savings  to  increase  participation. 
Congress  determined  that  the  existent 
protections  were  insufficient. 

b.  Nature  of  Increased  Carry-over 
Authority.— Therefore,  section  3(b)  of 
Pub.  L  100-356  increases  the  amount  of 
unspent  food  funds  a  State  agency  can 
carry  forward  bom  one  fiscal  year  to  the 
next.  This  provision  applies  only  to 
State  agencies  which  have  implemented 
or  significantly  changed  any  of  the  food- 
cost-cutting  systems  specified  in  Pub.  L 
100-237,  and  only  to  funds  carried 
forward  from  the  first  and  second  fiscal 
years  following  the  fiscal  year  of 
implementation  or  significant  change  to 
such  systems.  Food-cost-ci-tting 
initiatives  not  referenced  in  Pub.  L 100- 
237,  for  example,  price-based  vendor 
selection  systems  or  breast-feeding 
promotions,  are  not  covered  by  the 
expanded  carry-over  provision  of  Pub.  L 
100-356.  This  legislation  provides,  first, 
that  the  State  agency  may  carry  forward 
into  the  first  fiscal  year  following  the 
fiscal  year  of  implementation  of  its 
system  up  to  5  percent  of  its  food  grant 
for  the  year  of  implementation.  Within 
this  limit,  each  State  agency 
independently  determines  how  much 
food  funding  it  will  carry  forward.  Into 
the  second  fiscal  year  following  the 
fiscal  year  of  implementation  of  its 
system,  the  State  agency  may  request 
the  permission  of  FNS  to  carry  forward 
food  funds  beyond  the  1  percent  of  its 
total  grant  which  it  is  entitled  by  Pub.  L 
100-237  to  carry  forward.  In  response  to 
such  a  request,  FNS  may,  at  its 
discretion,  permit  the  State  agency  to 
carry  forward  up  to  an  amount  equal  to 
5  percent  of  its  food  grant  for  the  first 
year  following  the  year  of 
implementation. 

c.  Relationships  between  Increased 
Carry-over  Authority  and  Previously 
Established  Funds  Transfer  Authority. — 
Before  discussing  how  FNS  will  respond 
to  such  requests,  several  featiues  of  the 
new  5-percent  provision  must  be 
stressed  and  explained.  First,  this  5- 
percent  limit  incorporates,  and  is  not  in 
addition  to,  the  previously  established  1- 
percent  limit.  Under  that  limit,  the  State 
agency  could  backspend  up  to  1  percent 
of  its  food  grant  and  carry  forward  in 
any  combination  of  food  and 


administrative  and  program  services 
funds  up  to  1  percent  of  its  total  grant, 
provided  that  not  more  than  1  percent  of 
its  total  grant  could  be  transferred  from 
any  fiscal  year.  The  following  example 
includes  carryover  of  administrative 
funds  in  order  to  illustrate  all  possible 
combinations  of  carryover  even  though, 
for  reasons  explained  in  section  l.d.  of 
this  preamble.  State  agencies  which 
have  converted  food  cost  savings  to 
administrative  funds  will  not  be  able  to 
carry  administrative  funds  forward.  Of 
the  State  agencies  which  have 
implemented  any  of  the  specified  food- 
cost-cutting  systems,  only  those  which 
have  not  converted  any  part  of  the 
resultant  savings  during  a  fiscal  year 
will  be  allowed  to  carry  forward 
administrative  and  program  services 
funds  from  that  fiscal  year. 

Consider  the  State  agency  which 
receives  a  total  WIC  grant — including 
funds  allocated  for  food  costs  and  for 
administrative  and  program  services 
costs— of  $100.  Of  this  total,  $80  is 
allocated  for  food  and  $20  for 
administration.  Under  previously 
established  regulatory  authority,  the 
State  agency  can  carry  forward  up  to  1 
percent,  or  $1,  of  its  total  grant  in  any 
combination  of  food  and  administrative 
funds.  Since  only  this  1-percent 
provision,  and  not  the  5-percent 
provision,  covers  administrative 
funding,  the  State  agency  can  carry 
forward  a  maximum  of  $1  in 
administrative  and  program  services 
funds.  Under  the  newly  established 
5-percent  authority,  the  State  agency 
can  carry  forward  a  maximum  of  5 
percent  of  its  food  grant,  or  $4.  This 
maximum  carry-over  of  food  funds  is 
reduced  by  any  administrative  funding 
the  State  agency  elects  to  carry  over  and 
any  funds  it  elected  to  backspend.  If  a 
State  agency  carries  forward  the 
maximum  of  $1  in  administrative 
funding,  its  food  funds  carry-over  is 
reduced  to  $3  ($4.00-$1.00=$3.00).  If  it 
decides  to  bring  $.50  of  its 
administrative  monies  into  the  following 
fiscal  year,  it  cannot  carry  forward  more 
than  S3.50  in  food  funds 
($4.00-$.5=3.50).  If  the  State  backspent 
$.50  in  food  funds  and  opts  to  carry 
forward  $.25  in  administrative  and 
program  services  funds,  it  can  carry 
forward  a  maximum  of  $3.25  in  food 
fiinds  ($4.00-150-$.2S=$3.25). 

In  referring  to  "not  more  than  5 
percent  of  the  funds  allocated  under  this 
section  to  such  a  State  agency  for 
supplemental  foods,"  Congress  in  Pub.  L 
100-356  makes  it  unequivocally  clear 
that  the  expanded  carry-over  authorized 
by  the  5-percent  provision  applies  only 
to  funds  allocated  to  the  State  agency 


for  food  costs  and  does  not  increase  the 
percentage  of  administrative  and 
program  services  funds  which  can  be 
carried  over  into  the  succeeding  fiscal 
year.  The  maximum  amount  of 
administrative  funds  that  can  be  carried 
forward  remains  unchanged,  as 
previously  established  by  the  1-percent 
provision  of  Pub.  L  99-500  and  9^-591. 
As  indicated  in  the  above  example,  even 
though  the  State  agency  is  covered  by 
the  new  &-percent  provision,  it  still 
cannot  carry  forward  more  than  1 
percent  of  its  total  grant,  or  $1.  in 
administrative  and  program  services 
funds. 

d.  Clarification  of  Authority  to  Carry 
Forward  Administrative  and  Program 
Services  Funds.— Pub.  L 100-237 
established  a  restriction  on  the  carry- 
over of  administrative  funding  that  is 
clarified  in  this  interim  rulemaking.  In 
1986,  when  Pub.  L  99-500  and  99-591 
established  the  1-percent  carry-over 
authority,  all  State  agencies  could  be 
expected  from  time  to  time  to  end  a 
fiscal  year  with  unspent  administrative 
funds.  Therefore,  the  1-percent  carry- 
over provision  applied  without 
restriction  to  any  combination  of 
administrative  and  program  services 
and  food  funds.  Subsequently,  in 
January  1988,  section  8(a)  of  Pub.  L  lOO- 
237  provided  that  State  agencies 
instituting  specified  food-cost-cutting 
systems  could  convert  part  of  the 
savings  achieved  through  such  systems 
to  administrative  funding  "for  the  cost  of 
the  State  and  local  agencies  associated 
with  increases  in  the  number  of  persons 
served."  Thus  such  funds  conversion 
can  take  place  only  to  the  extent  that,  in 
the  process  of  increasing  participation, 
the  State  agency  incurs  administrative 
and  program  services  costs  in  excess  of 
its  administrative  grant  and  any 
administrative  funds  it  may  have  carried 
forward  into  the  fiscal  year.  (This 
limitation  is  stated  in  a  new  $  246.16(i). 
which  is  discussed  later  in  the 
preamble.)  A  State  agency  which 
converts  funds  during  a  fiscal  year  could 
not  possibly  have  unspent 
administrative  and  program  services 
funds  at  the  end  of  that  fiscal  year  since 
funds  can  only  be  converted  to  cover 
actual  costs  incurred.  Therefore, 
§  246.16(b](3)(ii)  of  this  interim  rule 
clarifies  that  a  State  agency  cannot 
carry  forward  administrative  and 
program  services  funds  from  a  fiscal 
year  during  which  it  engaged  in  funds 
conversion  under  the  authority  of  Pub.  L 
100-237  and  S  246.16(g)  of  program 
regulations.  (As  will  be  explained  later 
in  this  preamble,  the  same  prohibition 
applies  to  carry-over  of  administrative 


funding  frt>m  a  fiscal  year  during  which 
a  State  agency  exercises  conversion 
authority  under  Pub.  L 100-356  and 
§  246.16(h)  of  program  regulations.) 

e.  Increased  Carry-over  Authority  in 
the  Second  Year  Following  the  Year  of 
Food-cost-cutting  System 
Implementation. — As  indicated  above, 
expanding  the  maximum  amount  of  food 
funds  that  a  State  agency  can  carry 
forward  into  the  second  year  following 
the  year  of  implementation  of  a  food- 
cost-cutting  system  is  an  option 
available  to  FNS  under  Pub.  L  100-356. 
At  their  own  discretion,  State  agencies 
can  carry  forward  up  to  1  percent  of 
their  total  program  grants.  Entering  the 
second  year  after  the  year  of 
implementation.  FNS  decides  how  much 
beyond  this  1  percent  the  State  agency 
can  bring  forward  in  food  funds,  the 
maximum  possible  carry-over  being  the 
difference  l>etween  5  percent  of  the 
State  agency's  food  grant  and  any 
amount  of  food  funds  backspent  and 
administrative  funds  to  be  carried  over. 
In  making  this  determination,  FNS  will 
consider  the  following  four  factors: 

(1)  The  number  of  months  the 
approved  food-cost-cutting  system 
operated  prior  to  the  fiscal  year  for 
which  the  conversion  request  is  being 
made.  A  State  agency  which  has  had 
fewer  total  months  of  operation  will  be 
more  susceptible  to  the  effects  of  the  lag 
between  generation  and  utilization  of 
food  cost  savings.  Thus  it  may  have 
greater  need  to  carry  forward  unspent 
food  funds. 

(2)  The  combined  level  of  penetration 
of  WIC  and  the  Commodity 
Supplemental  Food  Program  (CSFP)  into 
the  State's  WIC-eligible  population 
during  the  fiscal  year  from  which  funds 
would  be  carried  forward.  State 
agencies  with  a  lower  penetration  can 
be  expected  to  expand  participation 
faster,  and  thus  to  have  less  need  to 
carry  forward  food  funds  than  States 
with  higher  penetration  levels. 

(3)  The  cost  reduction  achieved  by  the 
State  agency,  net  of  any  funds 
conversion,  during  the  fiscal  year  from 
which  the  State  requests  to  carry  funds 
forward.  A  State  agency  achieving  a  net 
savings  per  can  of  infant  formula  of  $.98, 
for  example,  will  be  more  likely  to  need 
expanded  carry-over  authority  than  a 
State  agency  saving  only  $.60  per  can. 

(4)  The  combined  net  increase  in  the 
participation  of  women,  infants  and 
children  in  WIC  and  CSFT  in  the  State 
during  the  fiscal  year  from  which  the 
State  agency  requests  to  carry  funds 
forward.  A  State  agency  which  achieved 
all,  or  almost  all,  of  the  potential  for 
program  expansion  due  to  its  food-cost- 


cutting  system  in  the  first  year  of 
implementation  should  have  less  need  to 
carry  forward  extra  food  funds  from  the 
year  following  the  year  of 
implementation.  Regarding  States  which 
operate  CSFP  as  well  as  WIC,  FNS  will 
consider  the  combined  net  increase  in 
the  participation  of  won.en,  infants  and 
children  in  the  two  programs.  States  in 
which  increased  WIC  participation  has 
been  offset  by  decreases  in  the  number 
of  women,  infants  and  children 
participating  in  CSFP  have  not 
established  a  record  of  effort  which 
would  justify  a  request  for  expanded 
carry-over  authority. 

f.  Timeframes  for  Increased  Carry- 
over Authority  in  Second  Year 
Following  Year  of  Implementation  of 
Food-cost-cutting  System. — State 
agencies  requesting  this  5-percent  carry- 
over authority  must  file  written  requests, 
including  such  information  as  FNS  may 
require,  by  January  15  of  the  fiscal  year 
into  which  funds  would  be  carried 
forward.  FNS  will  notify  the  State 
agency  of  its  decision  concerning  the 
request  within  30  days  of  receipt.  These 
timeframes  provide  the  State  agency 
with  adequate  time  and  data  upon 
which  to  assess  its  need  to  carry  funds 
forward.  FNS  is  also  assured  of 
adequate  time  to  consider  complete  data 
for  the  previous  fiscal  year  in  making  its 
determination.  Once  notified  of  this 
decision,  the  State  agency  will,  in  turn, 
be  able  to  file  its  final  expenditure 
report  (FNS-269)  by  the  March  1 
deadline. 

g.  Timeframes  for  Increased  Carry- 
over Authority  in  First  Year  Following 
Implementation  of  Food-Cost-Cutting 
Systems,  and  for  Previously  Established 
Funds  Transfer  Authority. — State 
agencies  which  have  elected  to  exercise 
their  right  to  carry  forward  and 
backspend  up  to  1  percent  of  their  total 
grants  are  required  to  inform  FNS  in 
writing  of  their  decision  not  later  than 
March  1  of  the  fiscal  year  following  the 
fiscal  year  from  which  funds  will  be 
transferred.  State  agencies  exercising 
their  discretion  to  carry  over  up  to  5 
percent  of  their  food  grants  from  the 
year  of  implementation  of  their  food- 
cost-cutting  system  are  also  required  to 
inform  FNS  by  this  same  date.  Since 
these  carry-over  authorities  are 
exercised  unilaterally  by  State  agencies, 
without  FNS  involvement,  the  time 
available  to  them  to  assess  their  needs 
should  be  bounded  only  by  the  deadline 
for  submission  of  the  final  expenditure 
report  (FNS-269)  for  the  preceding  fiscal 
year. 
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2.  Conversion  of  Food  Funds  to  Limit 
Reduction  in  Administrative  Grant  Per 
Participant  (Section  24fkie(h))         \ 

a.  Reason  for,  and  Nature  of. 
Legislative  Change.— As  increasing 
numbers  of  State  agencies  implement 
food-cost-cutting  systems,  an 
unchanging  percentage  of  the  WIC 
appropriation  allocated  for 
administrative  and  program  services 
costs  will  have  to  meet  the 
administrative  needs  of  a  program  in 
which  food  funds  are  spent  more 
efficiently  each  year,  resulting  in  the 
need  to  spread  administrative  resources 
over  a  continually  expanding  program 
participation.  Thus  the  administrative 
grant  per  participant  (AGP)  provided 
after  the  administrative  funding  formula 
begins  to  account  for  participants  added 
as  a  result  of  food-cost-cutting  systems 
may  be  less  than  the  conversion  rate 
which  had  up  to  that  time  generated 
administrative  funding  for  the  new 
participants.  For  this  reason,  a  State 
agency  may  experience  signincant 
reductions  in  its  administrative  grant  per 
participant  in  the  years  after  it  ceases  to 
exercise  conversion  authority  under 
Pub.  L 100-237  and  i  24e.ie(g)  of 
regulations. 

In  order  to  compensate  for  this 
phenomenon,  section  3(a)  of  Pub.  L 100- 
356  permits  a  State  agency  to  convert 
whatever  amount  of  food  funds  is 
necessary  to  limit  to  2  percent  any 
decrease  in  the  State  agency's  AGP  if  a 
larger  decrease  would  otherwise  result 
from  increased  program  participation 
due  to  implementation  of.  or  significant 
change  to,  an  approved  competitive 
bidding,  rebate,  home  delivery,  or  direct 
distribution  system.  This  provision 
confers  a  second  funds  conversion 
authority  in  addition  to  that  established 
in  Pub.  L 100-237  and  S  246.16(g),  to  be 
activated  when  it  becomes  more 
advantageous  than  the  first  authority  in 
connection  with  a  given  system  or 
significant  change. 

b.  Activating  2-Percent  Authority^— It 
is  clear  that  the  2-percent  conversion 
authority  was  not  meant  to  operate 
concurrently  with  the  previously 
established  authority  in  response  to  a 
single  State  initiative  or  significant 
change  to  an  initiative.  The  original 
conversion  authority  reduced  the 
number  of  participants  that  can  be  ' 
added  as  the  result  of  a  food-cost- 
cutting  system.  Concurrent  ' 
implementation  of  2-percent  conversion 
would  cause  an  additional  drain  on  the 
same  source  of  food  funds  savings  and  a 
consequent  further  retardation  of 
program  expansion.  Furthermore,  the 
two  conversion  authorities  would 
partially  offset  each  other.  Funds 


withdrawn  from  food  savings  to  limit 
the  reduction  in  AGP  would  reduce  the 
State  agency's  program  expansion 
potential  and  thus  its  conversion 
earnings  under  i  246.16(g). 

If  a  State  agency  has  not  exercised  2- 
percent  conversion  authority  in  a 
previous  fiscal  year,  the  State  agency's 
maximum  conversion  authority  for  the 
current  fiscal  year  will  be  the  greater  of. 
(1)  The  amount  generated  through 
participation  increases  under 
8  246.16(g),  and  (2)  the  amount  of  2- 
percent  authority  available  under 
S  246.16(h). 

As  stated  eariier,  conversion 
authorities  in  S9  246.16  (g)  and  (h)  do 
not  operate  concurrently  with  respect  to 
the  same  food-cost-cutting  initiative  or 
change  to  a  food-cost-cutting  initiative. 
However,  the  two  types  of  conversion 
can  take  place  in  the  same  fiscal  year, 
each  in  connection  with  a  different 
initiative  or  change.  Consider,  for 
example,  a  State  agency  which 
implemented  its  infant  formula  rebate 
system  in  Fiscal  Year  1987  and  last 
exercised  conversion  authority  under 
S  246.16(g)  in  Fiscal  Year  1988.  It  begins 
to  convert  funds  under  the  2-percent 
protection  provision  of  S  246.16(h)  in 
Fiscal  Year  1989,  yet  in  that  same  fiscal 
year  it  also  makes  a  significant  change 
to  its  infant  formula  rebate  system,  thus 
triggering  conversion  privileges  under 
§  246.16(g)  again.  In  this  situation,  the 
two  conversion  authorities  are  additive 
rather  than  mutually  exclusive.  FNS 
will,  for  accounting  purposes,  consider 
the  2-percent  authority  to  have  been 
exhausted  before  attributing  any  funds 
conversion  to  9  246.16(g)  activity. 

It  should  also  be  noted  that  2-percent 
authorities  stemming  from  separate 
food-cost-cutting  initiatives 
implemented  in  different  fiscal  years 
can  be  applicable  in  the  same  Hscal 
year.  For  example,  consider  the  State 
agency  which  implemented  an  infant 
formula  rebate  system  in  Fiscal  Year 
1987  and  significantly  changed  the 
system  in  Fiscal  Year  1988.  Fiscal  Year 
1989  could  be  its  second  year  of  2- 
percent  authority  based  on 
implementation  of  the  rebate  system 
and  its  first  year  of  implementation 
based  on  system  changes.  In  this  event 
FNS  will  apply  whichever  base  year  is 
most  advantageous  to  the  State  agency 
in  the  comparsion  of  AGFs. 

As  with  funds  converted  under  Pub.  L 
100-237,  2-percent  conversions  under 
Pub.  L 100-356  are  permissible  only  to 
the  extent  that  administrative  costs  are 
incurred  in  excess  of  the  State  agency's 
administrative  grant  and  any 

administrative  funds  the  State  agency 

may  have  carried  forward  into  the  fiscal 


year.  Therefore,  there  cannot  be  any 
unspent  administrative  funds  available 
for  carry-over  from  a  fiscal  year  in 
which  2-percent  authority  has  been 
exercised. 

c.  Computation  of  2-Percent 
Conversion  Authority.— Within  30  days 
of  establishment  of  an  eligible  State 
agency's  administrative  grant  under 
§  246.16(c)(3)  (i)-(iii).  if  the  State 
agency  has  experienced  a  decrease  in 
its  formulaic  AGP  of  greater  than  2 
percent.  FNS  will  provisionally  notify 
the  State  agency  of  the  maximum 
amount  it  can  convert.  This  amount  will 
be  determined  by  comparing  the  State 
agency's  formulaic  AGP  for  the  current 
fiscal  year  with  its  adjusted  formulaic 
AGP  for  the  year  it  implemented  or 
signiHcantly  changed  its  food-cost- 
cutting  system  (i.e.,  the  base  year).  The 
base  year  AGP  has  been  selected  as  the 
reference  for  calculating  the  2  percent 
authority  because  it  represents  an  AGP 
unaffected  by  the  significant 
participation  increases  that  are  realized 
subsequent  to  signiHcant  food  cost 
savings.  Selecting  an  AGP  for  any  later 
period  of  time  as  a  reference  point 
allows  very  limited  AGP  protection 
because  increases  in  participation 
would  already  have  placed  major 
downward  pressure  and  a  State's  AGP. 
Therefore,  this  option  was  rejected. 

AGP  derives  from  the  administrative 
funding  formula  and  equals  the  quotient 
of  the  State  agency's  administrative 
grant,  including  any  discretionary 
funding  received  under  9  246.16(c)(3)(iii). 
divided  by  the  FNS  projection  of  the 
State  agency's  participation  for  the 
fiscal  year  under  9  246.16(c)(3](ii)(B]. 
The  same  process  will  be  repeated  for 
each  succeeding  year  after  the  State 
agency's  grant  is  determined.  Pub.  L 
100-356  enables  State  agencies  through 
this  additional  conversion  authority  to 
limit  decreases  in  their  formulaic  AGP 
to  2  percent  per  year.  The  AGP  level  to 
be  protected  through  conversions  (i.e.. 
protected  AGP]  is  established  by 
multiplying  the  formulaic  AGP  for  the 
year  in  which  the  approved  cost 
containment  initiative  was  implemented 
or  significantly  changed  (i.e..  base  AGP) 
by  .98  for  each  fiscal  year  after  this  base 
Hscal  year,  ending  with  the  fiscal  year  to 
which  the  conversion  authority  is  being 
applied.  The  product  of  each  such 
calculation  is  the  adjusted  base  AGP  for 
the  following  calculation.  A  2-percent 
reduction  in  the  base  AGP  is  allowed 
per  year  prior  to  implementing  the  2- 
percent  authority  for  two  reasons.  First, 
as  indicated  above.  Pub.  L 100-356 
allows  for  this  level  of  decline  each 
year.  Secondly,  to  measure  the  2-percent 
protection  without  considering 


intervening  years  would  unduly  protect 
States  implementing  any  of  the  specified 
food-cost-cutting  initiatives  (i.e., 
competitive  bidding,  rebates,  home 
delivery,  and  direct  distribution)  as 
compared  with  States  operating  other 
cost  containment  systems  which  also 
permit  expanded  participation. 

The  formula  for  computing  the  annual 
maximum  that  can  be  converted  under 
this  new  authority  during  a  fiscal  year 
can  be  represented  as  follows: 

(1)  Formulaic  AGP  for  the  fiscal  year 
in  which  the  system  was  implemented 
or  significantly  changed  times  .98, 
repeating  this  calculation  for  each  fiscal 
year  thereafter,  up  to  and  including  the 
fiscal  year  to  which  the  new  conversion 
authority  is  being  applied; 

(2)  Product  of  step  1  minus  formulaic 
AGP  for  the  fiscal  year  to  which 
conversion  authority  is  being  applied; 
and 

(3)  If  remainder  from  Step  2  is 
positive,  remainder  from  Step  2  times 
FNS  average  monthly  participation 
projection  per  9  246.16(c)(3)(ii)(B)  for  the 
State  for  the  year  to  which  the 
conversion  authority  is  being  applied 
times  12  months  equals  maximum 
amount  to  be  converted  for  the  fiscal 
year. 

Consider,  for  example,  a  State  agency 
which  implemented  its  infant  formula 
rebate  system  in  Fiscal  Year  1987,  when 
its  formulaic  AGP  was  $8.49.  It 
completed  its  conversions  based  on 
added^Mrticipants  in  Fiscal  Year  1988 
and  becomes  eligible  for  the  new  2- 
percent  conversion  authority  in  Fiscal 
Year  1989,  for  which  its  formulaic  AGP 
is  $7.85.  For  Fiscal  Year  1989,  FNS 
projects  an  average  monthly 
participation  level  of  60,000  for  the 
State. 

(1)  To  establish  the  protected  AGP, 
first  multiply  the  formulaic  AGP  for  the 
base  fiscal  year,  1987,  by  .98,  yielding  an 
adjusted  base  AGP  ($8.49  X 
.98=$8.3202).  Then  repeat  this 
calculation,  using  the  adjusted  Fiscal 
Year  1988  base  AGP  ($8.3202  x 
.98=$8.1538).  This  yields  the  protected 
AGP  for  Fiscal  Year  1989.  The 
calculation  is  done  twice  because  the 
fiscal  year  in  which  the  new  conversion 
authority  is  being  applied  follows  the 
base  Rscal  year  by  two  fiscal  years. 

(2)  The  protected  AGP  exceeds  the 
AGP  for  the  fiscal  year  in  which 
conversion  authority  is  being  applied 
{$8.1538-$7.85=$.3038). 

(3)  Therefore,  for  Fiscal  Year  1989,  the 
State  agency  will  be  able  to  convert 
under  Section  246.16(h)  a  maximum  of 
$218,736  (i.e.,  .3038X60,000X12=$218 
,736). 

Assuming  for  the  second  year  of 
implementation  of  this  new  conversion 


authority  a  formulaic  AGP  of  $7.35  and  a 
participation  projection  of  63,000,  the 
maximum  conversion  for  the  year  would 
be  calculated  as  follows: 

(1)  $&49X.98=$8.3202X.98= 
$8.1538  X.98=$7.991 

(2)$7.991 -$7.35=$.6407 

(3)$.6407  X  63,000  X 12 = $484,369. 

Formulaic  AGP  for  the  current  fiscal 
year  will  be  recalculated  and  the  2- 
percent  limit  adjusted  accordingly  once 
during  the  fiscal  year  in  response  to 
reallocations  which  take  place  before 
the  end  of  the  third  quarter,  except  that 
this  adjustment  will  not  be  made  when 
it  would  result  in  a  reduction  of  the 
State's  2-percent  conversion  limit.  FNS 
will  notify  the  State  agency  of  any  such 
adjustment  not  later  than  July  31. 

If  a  State  agency  has  converted  funds 
under  §  246.16(h](l)-(2)  in  a  previous 
fiscal  year,  it  must  wiUiin  30  days  of 
being  informed  regarding  its  conversion 
limit  tell  FNS  whether  it  intends  to 
exercise  this  conversion  authority 
during  the  fiscal  year.  FNS  will 
incorporate  this  information  into  its 
system  for  tracking  States'  program 
funds  utiUzation. 

3.  Limit  on  Funds  Conversion  (Section 
246.16(i)) 

Section  8(a)  of  Pub.  L  100-237 
provided  that  State  agencies  can  convert 
part  of  the  savings  resulting  from 
specified  food-cost-cutting  systems  to 
administrative  funding  "for  the  cost  of 
the  State  and  local  agencies  associated 
with  increases  in  the  number  of  persons 
served."  Thus  States  can  convert  funds 
under  this  authority  only  to  the  extent 
that  they  have  allowable  administrative 
and  program  services  costs  in  excess  of 
their  administrative  grants  and  any 
administrative  funding  they  may  have 
carried  forward  irom  the  preceding 
fiscal  year.  Pub.  L  100-356  provided  for 
additional  conversion  authority  to 
augment  that  authorized  by  Pub.  L.  100- 
237.  It  follows  that  this  authority  should 
be  exercised  only  to  the  extent  that 
allowable  administrative  costs  would 
not  otherwise  be  covered.  Whether  the 
two  conversion  authorities  are  exercised 
sequentially  pursuant  to  a  single  food- 
cosf-cutting  initiative  or  concurrently 
based  on  different  initiatives,  funds  can 
be  converted  only  to  cover  costs  which 
remain  unpaid  after  the  State  agency's 
administrative  grant  and  any 
administrative  carryover  funds  have 
been  exhausted. 

4.  Conforming  Amendments. 

Section  246.16(g)(7)  of  the  previous 
final  rules  addressed  reconciliation  of 
funds  converted  and  maximum 
conversion  authority.  Section 
246.16(g)(8]  established  that  the  funds 


conversion  process  would  not  affect 
food  and  administrative  stability  grants 
for  the  following  fiscal  year.  These 
provisions  were  restricted  to  conversion 
authority  based  on  participation 
increases.  With  the  addition  of  2-percent 
conversion  authority  in  this  interim  rule, 
it  has  become  necessary  to  make  these 
provisions  applicable  to  both  types  of 
conversion.  In  order  to  refiect 
established  FNS  procedures,  the  latter 
provision  is  also  now  applied  to 
conversions  under  9  246.14(e).  To  en°ect 
these  changes.  99  246.16(g)  (7)  and  (8) 
have  been  amended  and  moved  to 
become  Sections  246.16  (j)  and  (k). 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — Social 
programs.  Infants  and  children. 
Maternal  and  child  health,  Nutrition 
education.  Public  assistance  programs. 
WIG,  Women. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  Part  246  is  amended  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  212  and  501.  Pub.  L  100-435. 
102  Stat.  1645  (42  U.S.C.  1786):  sec.  3.  Pub.  L 
100-356. 102  Stat.  669  (42  U.S.C.  1786):  sec  8- 
12.  Pub.  L  100-237, 101  Stat.  1733  (42  U.S.C. 
1786):  sec.  341-353,  Pub.  L  99-500  and  99-591. 
101  Stat.  1783  and  3341  (42  U.S.C  1786):  sec. 
3,  Pub.  L  95-627,  92  Stat.  3611  (42  U.S.C. 
1786):  sec.  203.  Pub.  L  96-499, 94  Stat.  2599 
(42  U.S.C.  1786);  sec.  815.  Pub.  L  9^-35.  95 
Stat.  521  (42  U.S.C.  1786). 

2.  In  §  246.14.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  246.14    Program  oosts. 

(a)  *  *  * 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section  and  9§  246.16(g)  and 
246.16(h)  of  this  part,  funds  allocated  by 
FNS  for  food  purchases  may  not  be  used 
to  pay  administrative  and  program 
services  costs.  However,  administrative 
and  program  services  funds  may  be  used 
to  pay  for  food  costs. 

2.  In  9  246.16: 

a.  Paragraph  (b)(2)  is  amended  by 
removing  all  text  after  the  first  sentence. 

b.  Paragraph  (b)(3)  is  redesignated  as 
paragraph  (b)(4); 

c.  A  new  paragraph  (b)(3)  is  added; 

d.  The  title  of  paragraph  (g)  is  revised: 

e.  Paragraphs  (g)(7)  and  (g)(6)  are 
removed;  and 

f.  New  paragraphs  (h),  (i),  (j).  and  (k) 
are  added. 
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The  riBvisioiu  and  addition  raad  as 
follow*: 

|M6.1«   DteWbuMonef 

(3)  A  State  agency  may  transfer  funds 
allocated  to  it  for  one  fiscal  year  to 
another  fiscal  year  under  the  following 
conditions: 

(i)  Not  more  than  1  percent  of  the 
funds  allocated  to  a  State  agency  for 
food  costs  incurred  in  any  fiscal  year 
may  be  expended  by  the  State  agency 
for  food  costs  incurred  in  the  preceding 
fiscal  yean 

(ii)  Not  more  than  1  percent  of  the 
total  funds  allocated  to  a  State  agency 
for  food  costs  and  for  administrative 
and  program  services  costs  in  any  fiscal 
year  may  be  carried  forward  and 
expended  by  the  State  agency  for  such 
costs  incurred  in  the  subsequent  fiscal 
year,  except  that  State  agencies  which 
converted  food  funds  to  administrative 
and  program  services  funds  under 
paragraphs  (g)  or  (h)  of  this  section 
during  a  fiscal  year  shall  not  carry 
administrative  and  program  services 
funds  forward  into  the  following  fiscal 
year. 

(iii)  The  total  amount  of  funds 
transferred  from  any  fiscal  year  under 
paragraphs  (b](3)(i]  and  (b](3](ii)  of  this 
section  shall  not  exceed  1  percent  of  the 
funds  allocated  to  a  State  agency  for  the 
fiscal  year. 

(iv)  A  State  agency  which  has 
implemented  any  of  the  food-cost- 
cutting  systems  specified  in  introductory 
paragraph  (g)  of  this  section  may  carry 
forward  into  the  fiscal  year  following 
the  fiscal  year  of  implementation  a 
maximum  of  5  percent  of  the  funds 
allocated  to  the  State  agency  for  food 
costs  for  the  fiscal  year  of 
implementation  of  such  system,  less  any 
food  funds  backspent  under  paragraph 
(b)(3)(i)  of  this  section  and  any  food  and 
administrative  and  program  services 
funds  carried  forward  from  the  fiscal 
year  under  paragraph  (b)(3)(ii)  of  this 
section. 

(v)  Upon  request  from  a  State  agency 
entering  the  second  fiscal  year  following 
the  fiscal  year  of  implementation  of  any 
food-cost-cutting  system  listed  in 
introductory  paragraph  (g)  of  this 
section,  FNS  may.  at  its  discretion, 
permit  such  State  agency  to  carry 
forward  from  the  first  fiscal  year 
following  implementation  up  to  5 
percent  of  the  funds  allocated  to  such 
State  agency  for  food  costs  for  such 
fiscal  year.  The  maximum  amount  of 
food  funds  allowed  to  be  carried 
forward  shall  be  net  of  any  food  funds 
backspent  under  paragraph  (b](3)(i)  of 
this  section  and  any  food  and 
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administrative  and  program  services 
funds  which  such  State  agency  has 
elected  to  carry  forward  from  such  fiscal 
year  under  authority  of  paragraph 
(b)(3)(ii)  of  this  section.  The  State 
agency  shall  provide  such  justification 
for  its  request  to  carry  forward  funds 
under  tiiis  paragraph  as  FNS  may 
require.  In  determining  how  mudi,  if 
any.  funding  the  State  agency  may  carry 
forward.  FNS  shall  consider  the 
following  factors: 

(A)  The  number  of  months  the  State 
agency  operated  and  approved  food- 
cost-cutting  system  prior  to  the  fiscal 
year  for  which  the  request  for  carry-over 
authority  under  paragraph  (b)(3)(v)  of 
this  section  is  being  made; 

(B)  The  combined  level  of  penetration 
of  WIC  and  CSFP  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  the 
request  is  made  into  the  population  that 
FNS  estimates  is  eligible  for  WIC  in  the 
State; 

(C)  The  cost  reduction  achieved  by 
the  State  agency  through  its  approved 
system,  less  any  funds  converted  under 
paragraphs  (g)  and  (h)  of  this  section, 
during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  request  is 
made;  and 

(D)  The  combined  net  increase  in  die 
participation  of  women,  infants  and 
children  in  WIC  and  CSFP  achieved  by 
the  State  agency  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  the 
request  is  made. 

(iv)  The  State  agency  shall  specify  in 
writing  to  FNS  the  amount  of  funds  it 
intends  to  backspend  under  paragraph 
(b)(3)(i]  of  this  section  and  to  carry 
forward  under  paragraphs  (b](3)(ii)  and 
(b)(3)(iv]  of  this  section  not  later  than 
March  1  of  the  fiscal  year  following  the 
fiscal  year  from  which  funds  are  to  be 
transferred.  The  State  agency  shall 
specify  in  writing  to  FNS  the  amount  of 
funds  it  requests  permission  to  carry 
forward  under  paragraph  (b)(3)(iv)  of 
this  section  by  January  15  of  the  fiscal 
year  into  which  the  fluids  are  requested 
to  be  transferred.  FNS  will  notify  the 
State  agency  of  its  decision  reg^ing  a 
request  filed  under  paragraph  (b)(3){iv) 
of  this  section  within  30  days  of  receipt 
of  such  request. 

(vii)  Food  funds  transferred  by  the 
State  agency  from  one  fiscal  year  to 
another  shall  be  used  by  the  State 
agency  only  for  food  costs  in  the 
subsequent  fiscal  year  and,  in 
accordance  with  Section  246.14(a)(2]  of 
this  part,  shall  not  be  used  to  cover 
administrative  and  program  services 
costs.  Any  funds  carried  forward  by  the 
State  agency  for  expenditure  in  the 
subsequent  fiscal  year  shall  not  affect 
the  amount  of  funds  allocated  to  such 
State  agency  for  the  subsequent  fiscal 


year.  FNS  shall  presume  that  any  funds 
carried  forward  are  the  first  funds 
expended  by  such  State  agency  for  costs 
incurred  in  die  subsequent  fiscal  year. 

(g)  Conversion  of  food  funds  needed 
to  manage  increased  participa- 
tors* *  * 

(h)  Conversion  of  food  funds  needed 
to  limit  decreases  in  administrative 
grant  per  participant  In  addition  to 
conversion  authorify  established  under 
paragraph  (g)  of  this  section,  a  State 
agency  which  has  implemented  or 
significantiy  changed  an  approved  food- 
cost-cutting  system  listed  in  paragraph 
(g)  of  this  section  may  convert  from  food 
fiinds  to  administrative  and  program 
services  funds  whatever  amount  FNS 
specifies  is  necessary  to  limit  to  2 
percent  any  reduction  in  the  State 
agency's  formulaic  administrative  grant 
per  participant  bom  one  fiscal  year  to 
the  next  resulting  from  increased 
participation  made  possible  by  the  State 
agency's  approved  system. 

(1)  The  State  agency  may  convert 
funds  under  this  paragraph  beginning 
with  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  it  last 
converted  funds  under  authorify  of 
paragraph  (g)  of  this  section. 

(2)  FNS  will  determine  the  maximum    ^ 
amount  the  State  agency  can  convert 
during  a  fiscal  year  through  the 
following  procedure,  based  on  a 
comparison  of  the  State  agency's 
formulaic  administrative  grant  per 
participant  for  the  fiscal  year  in  which  it 
implemented  or  significantiy  changed  its 
approved  food-cost-cutting  initiative, 
(that  is.  the  quotient  of  the  State 
agency's  administrative  and  program 
services  grant  under  paragraphs 
(c)(3)(iHtii)  of  this  section,  divided  by 
FNS'  projection  of  the  State  agency's 
average  monthly  participation  under 
paragraph  (c](3](ii](B)  of  this  section) 
with  its  administrative  grant  per 
participant  for  the  current  fiscal  year. 

(i)  Formulaic  administrative  grant  per 
participant  for  the  fiscal  year  in.which 
the  State  agency  implemented  or 
significantly  changed  its  approved  food- 
cost-cutting  system  times  .98,  repeating 
this  calculation  for  each  fiscal  year 
thereafter,  up  to  and  including  the 
current  fiscal  year.  The  product  of  each 
such  multiplication  shall  be  used  in  the 
succeeding  multiplication; 

(ii)  Final  product  of  paragraph  (h)(2)(i) 
of  this  section  minus  formulaic 
administrative  grant  per  participant  for 
the  current  fiscal  year; 

(iii)  Remainder  from  paragraph 
(h)(2)(ii)  of  this  section  times  FNS* 
projection  of  average  monthly 
participation  for  the  current  fiscal  year 


per  paragraph  (c)(3)(ii)(B)  of  this  section 
times  12  equals  the  maximum  amount 
the  State  agency  may  convert  under  this 
paragraph  during  such  fiscal  year. 

(3)  The  following  timeframes  shall 
apply  to  the  conversion  process  under 
this  paragraph: 

(i)  FNS  will  notify  the  State  agency  of 
the  maximum  amount  it  can  convert 
under  paragraphs  (h)(l)-(2)  of  this 
section  within  30  days  of  announcing  the 
State  agency's  administrative  grant, 
including  any  discretionary 
administrative  funding  provided  under 
paragraph  (c)(3)(iii)  of  this  section; 

(ii)  If  a  State  agency  has  converted 
funds  under  paragraphs  (h)(l)-{2)  of  this 
section  in  a  previous  fiscal  year,  it  shall, 
within  30  days  of  the  notification  in 
paragraph  (h)(3)(i)  of  this  section,  notify 
FNS  if  it  intends  to  exercise  such 
authorify  in  the  current  fiscal  yean 

(iii)  FNS  will  make  one  annual 
adjustment  of  the  State  agency's 
conversion  limit  under  paragraphs 
(h)(l)-(2)  of  this  section  to  reflect  any 
reallocations  under  paragraphs  (f)  of 
this  section  which  take  place  before  the 
end  of  the  third  quarter,  except  that  FNS 
will  not  reduce  a  State  agency's  limit  in 
response  to  reallocations.  FNS  will 
notify  the  State  agency  of  any  increase 
in  its  conversion  limit  not  later  than  July 
31. 

(4)  If  a  State  agency  is  eligible  to 
convert  funds  under  both  paragraphs 
(h)(l)-(2)  and  (g)  of  this  section  during 
the  saipe  fiscal  year  based  on  different 
food-cost-cutting  systems  or  significant 
changes  to  such  systems,  FNS  will 
consider  the  maximum  allowable 
amount  to  have  been  converted  under 
this  paragraph  before  attributing  any 
funds  conversion  to  the  authorify 
established  by  paragraph  (g)  of  this 
section. 

(5)  If  a  State  agency  has  not  exercised 
conversion  authority  under  paragraphs 
(h)(l)-(2)  of  this  section  in  a  previous 
fiscal  year,  the  State  agency's  maximum 
conversion  authorify  for  the  current 
fiscal  year  shall  be  the  greater  of: 

(i)  llie  amount  of  conversion  authority 
generated  through  participation 
increases  under  paragraph  (g)  of  this 
section;  and 

(ii)  "the  amount  of  conversion 
authority  available  under  paragraphs 
(h)(l)-(2)  of  this  section. 

(6)  If  a  State  agency  is  eligible  in  the 
same  fiscal  year  to  convert  funds  under 
paragraphs  (h)(l)-(2)  of  this  section 
based  on  food-cost-cutting  systems 
implemented  or  significantfy  changed  in 
different  fiscal  years,  FNS  will  use  in  the 
comparison  of  administrative  grants  per 
participant  the  base  fiscal  year  which 
yields  the  greater  conversion  authority 
for  the  State  agency. 


(i)  The  State  agency  may  convert  food 
funds  to  administrative  and  program 
services  funds  under  paragraphs  (g)  and 
(h)  of  this  section  only  to  the  extent 
necessary  to  cover  allowable 
administrative  and  program  services 
costs  which  exceed  the  State  agency's 
administrative  and  program  services 
grant  for  the  fiscal  year  and  any 
administrative  and  program  services 
funds  which  the  State  agency  has 
carried  forward  into  the  fiscal  year. 

(j)  After  the  end  of  the  fiscal  year, 
FNS  will  determine  the  amount  of  food 
funds  which  the  State  agency  is  entitied 
to  convert  to  administrative  and 
program  services  funds  under 
paragraphs  (g)  and  (h)  of  this  section.  In 
the  event  that  the  State  agency  has 
converted  more  than  the  permitted 
amount  of  funds,  FNS  will  recover  from 
the  State  agency  the  amount  of  excess 
conversion. 

(k)  For  purposes  of  establishing  a 
State  agency's  stability  food  grant  and 
stability  administrative  and  program 
services  grant  imder  paragraphs  (c)(2)(i) 
and  (c)(3)(i)  of  this  section,  respectively, 
amounts  converted  from  food  funds  to 
administrative  and  program  services 
funds  under  paragraphs  (g)  and  (h)  of 
this  section  and  §  246.14(e)  of  this  part 
during  the  preceding  fiscal  year  shall  be 
treated  as  though  no  conversion  had 
taken  place. 
G.  Scott  Dunn, 
Acting  Administrator. 

Dated:  April  20, 1989. 
(PR  Doc.  89-10145  Filed  4-26-89: 8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  906 
(Dociiet  No.  FV-89-0171 

Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  in  Texas; 
Relaxation  of  the  Requirentents 
Governing  the  Shipment  of  Oranges 
and  Grapefruit  to  Approved  Citrus 
Processor* 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  allows 
handlers  to  ship  Texas  oranges  and 
grapefruit  not  meeting  minimum  grade 
and  size  requirements  to  approved 
processors  for  manufacturing  into  fresh 
sections  and  fresh  juice  without 
preservative  treatment.  This  rule  also 
adds  new  safeguards,  which  firms  must 
meet  to  become  approved  processors 
under  the  order,  so  that  lower  quality 
fruit  could  be  safely  shipped  for  these 


purposes  without  being  diverted  to  fresh 
markets.  These  changes  are  designed  to 
expand  markets  for  Texas  oranges  and 
grapefruit  by  permitting  fruit  to  be 
shipped  for  use  in  fresh  sections  and 
fi«sh  juice  products. 
EFFECTIVE  DATE:  April  27. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  the  Marketing 
Agreement  and  Marketing  Order  No. 
906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefioiit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  tiie  RFA  is  to  fit 
regulatory  actions  to  the  scale  pf 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
.  Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  78  handlers 
of  Texas  oranges  and  grapefruit  subject 
to  regulation  under  the  Texas  citrus 
marketing  order,  and  approximately 
2,500  orange  and  grapefruit  producers  in 
Texas.  Small  agricultural  producers 
have  been  defined  by  the  Small 
business  Administration  (13  CFR  121.2) 
as  those  having  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Texas  Valley  Citrus  Committee 
(committee),  which  administers  the 
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order  locally,  unanimously 
recommended  that  t  §  906.120  and 
906.123  of  the  rules  and  regulations  be 
amended  to  relax  the  marketing  order 
requirements  for  Texas  oranges  and 
grapefruit  shipped  to  approved 
processors  for  manufacturing  into  fresh 
citrus  sections  and  fresh  juice.  A 
proposed  rule  regarding  this 
recommendation  was  issued  March  2, 
1969,  and  published  in  the  Federal 
Renter  (54  FR  9455.  March  7, 1966).  The 
proposed  rule  provided  that  interested 
persons  could  file  public  comments 
through  March  22. 1989.  No  comments 
were  received. 

Currently,  Texas  oranges  and 
grapefruit  shipped  to  approved 
processors  for  manufacturing  into  fresh 
citrus  sections  and  fresh  juice  are 
exempt  from  handling  requirements  and 
assessment  obligations  under  the  order 
if  such  frvit  is  preserved  by  a  recognized 
commercial  process.  This  rule  removes 
the  required  preservative  treatment  as  a 
condition  for  exemption.  This  will 
enable  handlers  to  ship  fruit  not  meeting 
minimum  grade  and  size  requirements, 
such  as  packinghouse  eliminations,  to 
approved  processors  for  conversion  into 
sectioned  fruit  or  fresh  juice  without 
preservative  treatment  Unless 
exempted  fresh  fruit  shipped  out  of  the 
production  area  must  meet  minimum 
grade,  size,  and  container  and  pack 
requirements,  and  be  inspected  and 
certified  as  meeting  the  minimum  grade 
and  size  requirements.  In  addition, 
handlers  must  pay  assessments  to  the 
committee  on  sudi  shipments. 

This  rule  also  includes  safeguards,  in 
addition  to  those  currently  specified,  to 
help  prevent  such  fruit  from  being 
diverted  to  fresh  market  outlets.  These 
new  safeguards  require  the  processor,  as 
a  condition  of  approval,  to  agree  to 
random  facility  inspections  and  to 
certify  that  the  firm  has  no  facilities, 
equipment,  or  outlet  to  repack  or  sell  the 
fruit  In  fresh  form.  These  safeguards  will 
enable  the  committee  to  monitor 
approved  processors  and  their  facilities 
to  help  make  sure  that  exempted  fruit 
was  not  diverted  to  the  fresh  market 
The  new  safeguards  also  require 
approved  processors,  when  buying 
Texas  oranges  and  grapefruit  for 
processing,  to  hold  a  Ucense  issued 
under  the  Perishable  Agriciiltural 
Commodities  Act  (PACA),  1930  [7  UAC 
499r).  and  regulations  (other  than  rules 
of  practice]  issued  under  the  PACA  (7 
CFR  Part  46).  The  foregoing  statute 
references  have  been  modified  from 
those  in  the  proposal  for  clarification 
and  accuracy.  This  requirement  is 
designed  to  help  make  sure  that  the 
processor  will  comply  with  the 


requirements  which  must  be  met  by 
approved  processors  under  the  order, 
lie  PACA  requires  that  merchants, 
dealers  and  brokers  involved  in  buying. 
seUing,  negotiating  sales,  purchasii^  or 
handling  consignments  of  fruits  and 
vegetables  in  interstate  or  foreign 
commerce  must  be  licensed  in 
accordance  with  the  provisions  of  the 
PACA  Most  of  the  firms  which  will 
apply  to  the  committee  to  become 
approved  processors  under  the 
marketing  order  will  already  have  a 
PACA  Ucense  because  they  will  be 
performing  activities  covered  under  the 
PACA 

The  committee  believes  that  the 
removal  of  the  current  processing 
limitations  for  sections  and  juice  will 
provide  additional  outlets  for  fruit  not 
meeting  minimum  grade  and  size 
requirements  and  promote  utilization  of 
the  crops.  Hiis  action  should  also  allow 
additional  firms  without  pasteurizers 
and  other  capital  intensive  equipment  to 
become  approved  processors.  The 
committee  also  beUeves  that  with  the 
additional  safeguards,  exempted  fruit 
can  be  shipped  for  these  purposes 
without  being  diverted  to  the  fresh 
market 

The  industry  is  gradually  recovering 
from  the  devastating  fi«ezes  of  the  eariy 
1980's.  The  objective  of  this  action  is  to 
expand  markets  for  Texas  oranges  and 
grapefruit  by  permitting  fiiiit  not 
meeting  marketing  order  grade  and  size 
requirements  to  be  shipped  to 
processors  for  the  manufacture  of  fresh 
juice  and  sections  without  preservative 
treatment 

Section  906.120  of  the  regulations 
issued  under  the  order  defines  the  term 
"processing"  and  provides  for 
exempting  fruit  for  processing  frt>m  the 
provisions  of  9S  906.34  and  906.40  of  the 
order,  if  the  fruit  is  handled  in 
accordance  with  the  provisions  of 
S  906.123.  This  action  will  redefine  the 
term  "processing"  to  include  in  that 
definition  bmX  converted  into  fresh 
sections  and  fresh  juice.  Section  906.123 
of  the  regulations  issued  under  the  order 
defines  the  term  "approved  processor" 
and  establishes  safeguards  which 
persons  must  meet  to  be  recognized  as 
approved  processors  by  the  committee, 
lliis  action  redefines  the  term 
"approved  processor"  and  establishes 
the  additional  safeguards  which 
processors  must  meet  to  be  approved  by 
the  committee  in  order  to  handle 
exempted  fruit 

Sections  906.120  and  906.123  were 
issued  on  a  continuing  basis  subject  to 
modification,  suspension,  or  termination 
by  the  Secretary.  The  committee  meets 
from  time  to  time  to  consider 


recommendations  for  modification, 
suspension,  or  termination  of  the  rules 
and  regulatory  requirements  for  Texas 
oranges  and  grapefruit  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Agricultiiral  Marketing  Service  reviews 
recommendations  and  other  information 
submitted  by  the  committee  as  well  as 
other  available  information,  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Texas  orange  and  grapefiniit 
shipments  to  markets  in  the  United 
States.  Canada,  and  Mexico  are 
regulated  under  this  marketing  order. 
Certain  shipments  are  exempt  from  the 
handling  requirements  effective  under 
the  marketing  order.  Handlers  may  ship  . 
oranges  and  grapefruit  within  the 
production  area  (the  counties  of 
Cameron,  Hidalgo,  and  Willacy)  exempt 
from  all  marketing  order  requirements. 
Grapefruit  shipped  in  gift  packages  of 
not  more  than  500  pounds  which  are 
individually  addressed  and  not  for 
resale  are  exempt  from  handling 
requirements.  Also,  oranges  and 
grapefruit  shipped  under  the  minimum 
quantity  exemption  provisions,  and  for 
relief,  charity,  and  home  use  are  exempt 
under  certain  conditions.  In  addition, 
oranges  and  grapefruit  shipped  to 
approved  processors  for  conversion  into    ' 
canned  or  frozen  products  are  not 
subject  to  the  handling  requirements. 
Therefore,  the  Department's  view  is 
that  the  impact  of  this  action  will  be 
beneficial  to  producers  and  handlers 
because  it  will  enable  handlers  to 
expand  the  maricets  for  Texas  oranges 
and  grapefruit  by  shipping  additional 
supplies  of  fruit  to  approved  processors 
for  conversion  into  fresh  sections  and 
fresh  juice  without  preservatives. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determuied  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

There  would  be  no  change  in  the 
reporting  or  recordkeeping  requirements 
as  the  result  of  this  action  that  will 
require  submission  of  such  requirements 
to  the  Office  of  Management  and  Budget 
(0MB)  for  approval.  The  information 
collection  requirements  contained  in  the 
regulations  which  are  being  amended 
have  been  approved  previously  by  0MB 
under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
0MB  Control  Number  0581-0068. 

Pursuant  to  5  U.S.C  553,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 


action  until  30  days  after  publication  in 
the  Federal  Re^ster  because:  (1) 
Handlers  of  Texas  oranges  and 
grapefruit  are  aware  of  this  action, 
which  is  based  on  a  unanimous 
recommendation  of  the  committee  made 
at  a  pubUc  meeting,  and  they  are 
prepared  to  operate  in  accordance  with 
the  requirements;  (2)  shipment  of  the 
1988-69  season  Texas  orange  and 
grapefruit  crops  is  currentiy  underway; 

(3)  this  action  needs  to  become  effective 
promptiy  so  that  it  will  apply  to  as  much 
of  the  1988-89  season  crop  as  possible; 

(4)  this  rule  relaxes  current  requirements 
by  allowing  handlers  to  ship  Texas 
oranges  and  grapefruit  not  meeting 
minimum  grade  and  size  requirements  to 
approved  processors  for  manufacturing 
into  fresh  sections  and  fresh  juice 
without  preservative  treatment;  and  (5) 
tiie  proposed  rule  provided  a  30-day 
comment  period,  and  no  conunents  were 
received 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements  and  orders, 
Texas,  Grapefruit  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  906  is  amended  as 
follows: 

PART  906-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  THE  LOWER 
RK)  GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  follows: 

AudMxity:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  906.120  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

§906.120    Frutt  exempt  from  regulations. 

(b)  Processing.  The  term  "processing" 
as  used  in  i  906.42(b)  means  the 
manufacture  of  any  orange  or  grapefruit 
product  which  has  been  converted  into 
sectioned  fruit  or  into  fresh  juice,  or 
preserved  by  any  commercial  process, 
-  including  canning,  fi^ezing.  dehydrating, 
drying,  and  the  addition  of  chemical 
substances,  or  by  fermentation.  Fruit  so 
prbcessed,  if  handled  in  accordance 
with  §  906.123,  shall  be  exempt  from  the 
provisions  of  S  §  906.34  and  906.40. 
»        •        •        *        * 

3.  Section  906.123  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§906.123    Frutt  for  processing. 
***** 

(b)  Approved  processor.  Any  person 
.  who  desires  to  acquire,  as  an  approved 
processor,  fruit  for  processing,  as  set 
forth  in  §  906.120(b),  shall,  prior  thereto. 


file  an  application  with  the  committee 
on  a  form  approved  by  it  which  shall 
contain,  but  not  be  limited  to,  the 
following  information: 

(1)  Name  and  address  of  applicant 

(2)  Location  of  plant  or  plants  where 
manufacturing  is  to  take  place; 

(3)  Approximate  quantity  of  fruit  used 
each  month; 

(4)  A  statement  that  the  fruit  obtained 
exempt  bom  fresh  fruit  regulations  will 
not  be  resold  or  transferred  for  resale, 
directly  or  indirectly,  but  will  be  used 
only  for  processing; 

(5)  A  statement  agreeing  to  hold  a 
license  issued  under  the  Perishable 
Agricultural  Commodities  Act  1930  (7 
U.S.C.  499r),  and  regulations  issued 
thereunder  (7  CFR  Part  46)  when  buying 
Texas  oranges  and  grapefruit  for 
processing; 

(6)  A  statement  agreeing  to  undergo 
random  inspection  by  the  committee; 

(7)  A  statement  that  the  requesting 
processor  has  no  facilities,  equipment 
or  outlet  to  repack  or  sell  fruit  in  fresh 
form; 

(8)  A  statement  agreeing  to  submit 
such  reports  as  are  required  by  the 
committee. 

Such  application  shall  be  investigated 
by  the  committee  staff.  After  such 
investigation,  the  staff  shall  report  its 
findings  to  the  committee  at  its  next 
meeting  or  to  its  delegated 
subcommittee.  Based  upon  the  staffs 
report  and  other  reliable  information, 
the  committee  or  delegated 
subcommittee  shall  approve  or 
disapprove  the  application  and  notify 
the  applicant  accordingly.  If  the 
application  is  approved,  the  applicant's 
name  shall  be  placed  upon  the  list  of 
approved  processors. 
***** 

Dated:  April  21. 1989. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
(FR  Doc.  89-10028  Filed  4-25-69;  8:45  am) 
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7  CFR  Part  916 
(Docket  No.  FV-69-043] 

Nectarines  Grown  in  California; 
Modification  of  Size  Requirements  for 
Nectarines  for  ttw  1989  Season 

agency:  Agricultural  Marketing  Sen,  .ce, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule  relaxes 
variety-specific  size  requirements 
established  for  May  Glo  nectarines 


shipped  through  May  5, 1966.  to  the 
smallest  size  permitted  under  variety- 
specific  size  requirements.  Shipments 
after  May  5. 1989.  will  be  subject  to 
more  restrictive  requirements  currently 
in  effect 

The  industry  believes  that  latter  sized 
nectarines  provide  greater  consumer 
satisfaction  than  smaller  sizes,  and  that 
larger  sizes  are  more  marketable. 
However,  current  information  and  a 
field  examination  of  May  Glo  nectarines 
grown  under  desert  conditions  in  the 
Coachella  Valley  indicate  that  such  fruit 
will  not  develop  to  the  normal  size 
levels  expected  of  that  variety  in  other 
areas  of  the  State.  It  was  also  evident 
that  size  development  characteristics  for 
desert-grown  May  Glo  nectarines  are 
virtually  identical  to  those  of  other 
varieties  produced  in  the  valley,  subject 
to  less  restrictive  size  requirements. 

DATES:  This  interim  final  rule  becomes 
effective  April  25, 1989.  and  specifies 
less  restrictive  minimum  size 
requirements  for  May  Glo  nectarines 
shipped  through  May  5. 1989.  Comments 
which  are  received  by  May  30. 1989.  will 
be  considered  prior  to  issuance  of  a  final 
rule. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  interim  final  rule.  Comments  should 
be  sent  to:  Docket  Clerk,  U.S. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Fruit  and  Vegetable 
Division,  P.O.  Box  96456.  Room  2025-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  material  should  be 
submitted  and  will  be  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular"business 
hours.  The  comments  should  reference 
the  docket  number  and  the  date  and 
'  page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  ].  Kelhart  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
Room  2525-S,  P.O.  Box  96456, 
Washingtoa  DC  20090-6456;  telephone 
(202)  475-3919. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  916  (7  CFR  Part  916) 
regulating  the  handling  of  nectarines 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
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major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural    < 
Marketing  Service  (AMS)  has         I 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit  | 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marekting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  245  handlers 
of  nectarines  subject  to  regulation  tinder 
the  nectarine  marketing  order  (7  CFR 
Part  916),  and  there  are  approximately 
740  producers  of  nectarines  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  gross  annual 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California  nectarines  may 
be  classiHed  as  small  entities. 

Shipments  of  California  nectarines  are 
regulated  by  grade,  maturity,  and  size 
under  Nectarine  Regulation  14  (7  CFR 
916.356)  as  amended  and  published  in 
the  Federal  Registn  on  March  27, 1989 
(54  FR 12423).  Because  these  regulations 
do  not  change  substantially  from  season 
to  season,  they  have  been  issued  on  a 
continuing  basis  subject  to  amendment, 
modification,  or  suspension  as  may  be 
recommended  by  the  Nectarine 
Administrative  Committee  (committee) 
and  approved  by  the  Secretary. 
Inspected  shipments,  in  packages,  of 
California  nectarines  for  the  1988  season 
totaled  17,584,100,  and  were  marketed 
primarily  in  the  fresh  market.  In  1988, 
the  production  value  of  California 
nectarines  was  about  $78,861,000.  This 
interim  fmal  rule  is  based  upon  a 
unanimous  recommendation  of  the 
committee  and  other  available 
information.  I 

Currently,  as  specified  in  paragraph 
(a)(3)  of  S  916.356,  no  handler  is 
permitted  to  ship  any  package  or 
container  of  May  Glo  variety  nectarines 
unless  the  nectarines,  when  packed  in 
molded  forms  (tray  packs)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box. 


and  such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 
For  the  purposes  of  this  document,  these 
requirements  are  referred  to  as  "96" 
size.  Pursuant  to  paragraph  (a)(2),  for 
other  specified  varieties,  no  handler  is 
permitted  to  ship  any  package  or 
container  of  such  nectarines  unless  the 
nectarines,  when  packed  in  molded 
forms  (tray  packs)  in  a  No.  22D  standard 
lug  box,  are  of  a  size  that  will  pack,  in 
accordance  with  the  requirements  of  a 
standard  pack,  not  more  than  108 
nectarines  in  the  lug  box,  and  such 
nectarines,  when  packed  in  any 
container,  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  nectarines 
in  the  package  or  container,  contains  not 
more  than  92  nectarines.  For  the 
purposes  of  this  document,  these 
requirements  are  referred  to  as  "108" 
size. 

This  interim  final  rule  permits  the 
shipment  of  "108"  size  and  large  May 
Glo  nectarines  through  May  5, 1989. 
After  May  5  the  minimum  size 
requirement  for  that  variety  will  revert 
to  "96"  size  as  specified  in  the  regulation 
first  issued  on  May  27, 1988  (53  FR 
19232). 

In  recognition  that  larger-sized 
nectarines  provide  greater  consumer 
satisfaction  than  smaller  sizes,  the 
committee  has  recommended,  and  the 
Secretary  has  approved,  minimum  size 
limits  for  this  fruit.  However,  reflecting 
both  seasonal  and  varietal  influences 
which  affect  average  fruit  sizes  by 
variety,  different  minimum  size 
regulations  have  been  issued  for 
dififerent  varieties.  Because  of  these 
influences,  smaller  minimum  sizes 
generally  have  been  issued  for  earlier 
maturing  varieties,  while  later  maturing 
varieties,  which  tend  to  attain  a  larger 
size  at  maturity,  have  been  required  to 
meet  larger  minimum  sizes. 

The  desert  area  of  the  Coachella 
Valley  is  the  earliest  growing  area  in 
California.  The  extreme  heat  in  the 
desert  results  in  a  shorter  growing 
season,  and  thus  smaller  fruit,  than 
grown  in  the  rest  of  the  State. 
Nectarines  have  been  grown 
commercially  in  the  Coachella  Valley 
for  about  three  years. 

The  May  Glo  harvest  in  the  Coachella 
Valley  is  expected  to  begin  about  May  1, 
1989.  The  packing  and  shipping  of  May 
Glo  nectarines  from  the  valley  is 
expected  to  be  completed  within  a  few 
days.  May  Glo  nectarines  from  other 
parts  of  the  State  will  continue  to  be 
shipped  for  another  two  to  three  weeks. 
May  Glo  nectarines  from  the  Coachella 
Valley  normally  have  a  limited  impact 


on  the  market  conditions  of  other 
growing  areas  in  the  State. 

During  the  1988  season,  nearly  24 
percent  of  May  Glo  nectarines  shipped 
from  the  Coachella  Valley  were  "108" 
size  and  14  percent  were  "96"  size.  This 
compares  with  industry-wide  shipments 
of  May  Glo  nectarines  in  1988  of  about  7 
percent  size  "108's"  and  19  percent  size 
"96'8."  The  remainder  of  the  May  Glo 
variety  shipments  were  larger  sizes. 
During  the  1988  season,  May  Glo 
nectarines  from  the  Coachella  Valley 
were  permitted  to  be  packed  and 
shipped  at  the  minimum  "108"  size 
because  the  larger  "96"  size  requirement 
was  not  effective  until  May  27, 1988.  The 
action  on  "96"  size  was  initially  issued 
as  an  interim  final  rule  on  May  27, 1988, 
and  finalized  on  March  27, 1989  (54  FR 
12419). 

Conunittee  fieldmen  recently  visited 
May  Glo  and  Maybelle  nectarine 
orchards  in  the  Coachella  Valley  and 
found  that  the  May  Glo  orchards  have 
been  pruned  and  thinned  more  than 
usual  in  an  attempt  to  reach  the  current 
minimum  size  for  1989.  In  addition, 
many  trees  were  girdled,  a  practice  of 
removing  a  layer  of  bark  around  the 
trunk  of  the  tree  to  keep  nutrients  in  the 
part  of  the  tree  where  the  fruit  grows. 

In  the  rule  promulgated  in  May  1988. 
the  committee  recommended,  and  the 
Department  approved,  season  long 
minimum  size  regulations  for  May  Glo 
nectarines  of  "96"  size.  This 
determination  was  based  on  information 
available  at  that  time.  However,  as  a 
result  of  subsequent  information  and  the 
field  examination,  it  was  determined 
that  the  1989  Coachella  Valley  May  Glo 
crop  will  not  develop  to  normal  size 
levels  expected  of  the  variety  in  other 
areas  of  the  State.  In  fact,  under  the 
conditions  observed,  the  May  Glos  were 
developing  in  a  manner  virtually 
identical  to  Maybelle  variety  nectarines 
being  produced  in  the  same  area. 
Maybelle  nectarines  currently  are 
subject  to  "108"  size  requirements. 

Therefore,  the  committee  unanimously 
recommended  that  for  the  1989  season, 
shipments  of  nectarines  through  May  5 
be  subject  to  the  less  restrictive  variety- 
specific  size  requirements  specified  in 
paragraph  (a)(2)  of  §  916.356.  Shipments 
after  May  5  would  be  subject  to  variety- 
specific  size  requirements  specified  in 
paragraphs  (a)(3)  through  (a)(5)  of 
§  916.356,  as  applicable.  Relaxation  of 
the  size  requirements  for  shipments 
after  May  5  would  not  be  necessary 
because  fruit  shipped  from  the  later 
growing  areas  is  expected  to  reach  the 
size  levels  contemplated  earlier. 
The  committee  recommended 
relaxation  of  the  variety-specific 
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(named-variety)  size  requirements  for  all 
varieties  of  nectarines  shipped  through 
May  5, 1989.  However,  this  rule  revises 
the  size  requirements  only  for  the  May 
Glo  variety  because  the  May  Glo  variety 
is  the  only  variety  not  regulated  at  the 
smallest  108  size  requirement  that  is 
expected  to  be  shipped  from  the 
Coachella  Valley  on  or  before  May  5, 
1989. 

The  committee  indicated  that  the 
modification,  as  authorized  in  S  916.52 
of  the  order,  should  assure  fairness  in 
the  application  of  the  variety-specific 
size  requirements  and  should  not  be 
detrimental  to  the  industry's  goal  of 
maiketing  better  quality,  larger-sized 
fruit.  Last  season,  only  7  percent  of  May 
Glo  nectarines  were  marketed  as  size 
"108."The  committee  will  study  the 
effects  of  the  relaxation  this  season. 
Determination  on  whether  to 
recommend  continuation  of  the 
relaxation  will  be  decided  at  next  Fall's 
committee  meeting. 

It  is  the  Department's  view  that  this 
relaxation  in  size  requirements  for  1989, 
will  provide  additional  marketing 
opportunities  in  the  Coachella  Valley  by 
recognizing  its  unique  growing 
conditions. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  interim  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
committee's  recommendation,  and  other 
information,  it  is  found  that  the 
modification  of  the  size  requirements,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1) 
Shipments  of  1989  crop  May  Glo 
nectarines  in  the  Coachella  Valley  are 
expected  to  start  around  May  1;  (2)  this 
action  relaxes  size  requirements  by 
allowing  shipment  of  size  "108" 
nectarines  through  May  5, 1980;  and  (3) 
no  useful  purpose  would  be  served  by 
delaying  the  effective  date  of  the 
relaxed  requirements. 

The  committee's  recommendation, 
other  information,  and  all  written 
comments  timely  received  in  response  to 
this  publication  will  be  considered  prior 
to  any  finalization  of  this  interim  final 
rule. 


list  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements  and  orders. 
Nectarines,  California 

For  the  reasons  set  forth  in  the  . 
preamble,  7  CFR  Part  916  is  amended  as 

follows: 

PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  916  continues  to  read  as  follows: 

Authority.  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  916.356  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

Note:  This  action  will  appear  in  the  Ck>de  of 
Federal  Regulations. 

§916.356    Nectarine  Regulation  14. 

(a)  *  •  * 

(2)  Any  package  or  container  of  May 
Glo  nectarines  through  May  5, 1989,  or 
Aurelio  Grand,  Maybelle,  Mayfue,  or 
Royal  Delight  variety  nectarines,  unless: 
***** 

(3)  Any  package  or  container  of  May 
Glo  variety  nectarines  on  or  after  May  5, 
1989,  or  Early  Diamond,  or  Mayfair 
variety  nectarines,  unless: 

***** 

Dated:  April  25. 1989. 
Charies  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  89-10231  Filed  4-25-89: 11:50  am) 
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Farmers  Home  Administration 
7  CFR  Part  1910 

Credit  Reports  on  Individuals 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  eliminate  reference  to 
"contracting  officer"  since  FmHA 
contracts  credit  report  service  from  the 
General  Services  Administration  (GSA). 
expand  the  defuiition  of  applicant  as  it 
relates  to  rural  housing  and  farmer 
program  loan  applicants.  Also,  to  clarify 
when  and  what  type  of  credit  reports 
will  be  ordered  by  the  County 
Supervisor,  clarity  that  theie  will  be  a 
one-time  fee  charged  for  each  initial 
individual  or  joint  credit  report  ordered, 
and  to  define  what  a  joint  credit  report 
is.  These  actions  are  necessary  due  to 
number  of  inquiries  received  from 


FmHA  field  offices  and  an  internal 
review  of  the  proposed  rule  concerning 
the  ordering  of  credit  reports.  This  rule 
is  intended  to  provide  FmHA  field 
offices  guidance  and  clarification  when 
ordering  credit  reports. 

EFFECTIVE  DATE:  May  30. 1989. 

FOR  puhther  information  contact: 

Reginald ).  Rountree,  Loan  Specialist, 
Single  Family  Housing  Processing 
Division,  Farmers  Home  Administration, 
USDA,  Room  5346,  South  Agriculture 
Building,  Washington,  DC  20250. 
Telephone  202-475-4209. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "non-major."  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industrfes. 
Federal,  State  or  local  government 
agencies,  or  geographic,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
action  are: 

10.404  Emergency  Loans. 

10.405  Farm  Labor  Housing  Loans  and 
Grants. 

10.406  Farm  Operating  [x)ans. 

10.407  Farm  Ownership  Loans. 

10.410    Low  to  Moderate  Income  J  lousing 

Loans. 
10.416    Soil  and  Water  Loans. 
10.420    Rural  Self-Help  Housing  Technical 

Assistance. 

For  the  reasons  set  forth  in  final  rule 
related  to  Notice  7  CFR  3015  Subpart  V 
((48  FR  2  9115).  )une  24. 1983)  and  FmHA 
Instruction  1940-),  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs'-  are  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

10.405  Farm  Labor  Housing  Loans  and 
Grants:  10.416  Soil  and  Water  Loans: 
10.420  Rural  Self-Help  Housing 
Technical  Assistance  are  subject  to  EO 
12372 

This  document  had  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
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quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190,  an  Environmental  Impact, 
Statement  is  not  required.  | ' 

The  Administrator,  Farmers  Home 
Administration,  USDA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

Background 

At  the  present  time  there  is  no  distinct 
guidance  to  fleld  personnel  on  whether 
to  order  a  joint  or  individual  credit 
report  on  married  applicants  when  there 
is  only  one  income  in  the  household. 
This  lack  of  guidance  has  resulted  in 
numerous  inquiries  to  the  National 
Office  from  fleld  personnel  as  to  which 
type  of  report  to  order.  These 
amendments  establish  the  type  of  report 
to  be  ordered  by  fleld  personnel  on 
married  applicants  regardless  of  the 
number  of  incomes  in  the  household. 

On  August  4, 1988,  FmHA  published  in 
the  Federal  Register  (53  PR  29341)  a 
proposed  rule  for  amending  its 
regulations  regarding  ordering  credit 
reports  on  married  applicants.  The 
comment  period  ended  October  3, 1988. 
No  conunents  were  received.  However, 
in  reviewing  what  had  been  published 
as  a  proposed  rule,  it  was  decided  that 
further  revisions  could  be  made  to  better 
explain  the  intent  of  the  proposed 
changes.  These  revisions  have  been 
incorporated  in  the  flnal  rule.  They  do 
not  alter  the  substance  of  what 
appeared  in  the  proposed  rule  but 
merely  further  clarify  the  intent  of  that 
rule. 

Ust  of  Subfect  in  7  CFR  Fart  1910 

Administrative  practice  and 
procedure.  Credit,  Government 
contracts,  Reporting  requirements. 

Accordingly,  Chapter  XVm,  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1910-QENERAL 

1.  The  authority  citation  for  Part  1910 
is  revised  to  read  as  follows: 

'  AutlMcity:  7  U.S.C.  1968: 42  U.S.C.  IMO:  5 
U.S.C.  301;  7  CFR  2.23: 7  CFR  2.70. 

Subpert  B— Credit  Reporte  (Individuel) 


2.  Section  1910.52  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S19ia52   OeneraL 

(a)  FmHA  obtains  credit  reports  firom 
credit  reporting  companies  (Contractors) 
listed  in  Exhibit  A  of  this  subpart 
(available  in  any  FmHA  offlce)  as 
authorized  by  the  National  Offlce, 
FniHA.  Furthermore,  special  reports, 
supplemental  employment  reports, 
commercial  credit  reports,  and  special 
services  are  not  authorized. 

•  •       •       *       • 

3.  Section  1910.53  is  amended  by 
revising  paragraphs  (d)  and  (e)  as 
follows: 

$1910.53    PoNcy. 

(d)  The  County  Supervisor  will 
determine  when  and  what  type  of  credit 
report  will  be  ordered  in  accordance 
with  the  provisions  of  this  subpart, 
except  that  credit  reports  will  always  be 
ordered  when  the  incomes  of  both 
applicant  and  co-applicant  are  needed 
to  show  repayment  ability. 

(e)  A  nonrefundable  credit  report  fee 
of  the  amount  shown  in  Exhibit  A, 
General,  (b)  of  this  subpart  (available  in 
any  FmHA  office)  will  be  a  one  time 
charge  for  each  initial  credit  report 
ordered. 

4.  Section  1910.54  is  amended  by 
revising  paragraph  (b)  as  follows: 

S19ia54    DefMtlons. 

(b)  "Applicant,"  for  other  than  Fanner 
Program  loans,  also  includes  co- 
applicant(8),  co-signer(s),  each 
individual  in  an  association,  and  general 
partner(s}  in  a  partnership.  For  Farmer 
Program  loans,  "applicant"  also  includes 
co-signer(s),  member(s)  of  a  cooperative, 
stockholder(s)  in  a  corporation, 
partner(8)  in  a  partnership,  and  joint 
operators  of  a  joint  operation. 

•  •        *        •        • 

5.  Section  1910.59  is  revised  to  read  as 
follows: 

91959.59   Type  Of  credK  report  to  be 


Pursuant  to  the  Equal  Credit 
Opportunity  Act  (ECOA),  credit 
reporting  companies  maintain  credit 
information  in  three  different  forms  on  a 
married  couple;  Individual  accoimts  on 
each  spouse,  a  joint  account  covering 
both  spouses,  and  undesignated 
accounts  (not  identified  by  a  creditor  as 
either  individual  or  joint).  The  County 
Supervisor  will  order 

(a)  A  joint  report  when  the  applicant 
and  co-applicant  are  married,  regardless 
of  whether  there  is  only  one  source  of 
income. 


(b)  An  individual  report  when  the 
applicant  is  married  and  applies  as  an 
individual. 

(c)  An  individual  report  on  each  the 
applicant  and  co-applicant  when  they 
are  not  married. 

(d)  If  credit  information  is  needed  on 
other  persons  to  complete  the  credit 
investigation,  a  separate  "individual" 
report  request,  which  will  be  paid  by  the 
applicant,  is  prepared  for  each  person  as 
opposed  to  the  more  costly  "special 
services"  reports. 

6.  Section  1910.61  is  amended  by 
revising  paragraph  (a)(2)(ii)  to  read  as 
follows: 

§1910.61    Collecting  fees,  invoicing,  and 


(a)  *  *  • 

[zy  *  * 

(ii)  By  entering  the  date  and  amount  of 
the  credit  report  fee  collected  in  column 
9  of  Form  FmHA  1905-4,  "Application 
and  Processing  Card-Individual." 
***** 

Date:  March  31. 1989. 
Neal  Sox  lohnflon. 

Acting  Administrator,  Farmers  Home 
Administration. 
[PR  Doc.  88-10029  Filed  4-26-88;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  140  and  145 

Commisaion  Western  and 
Southwestern  Regional  Offices; 
Ctiange  of  Address 

AOINCV:  Conunodity  Futures  Trading 

Commission. 

AcnOH;  Final  rule  amendments. 

summary:  The  Commodity  Futures 
Trading  Commission  is  amending  its 
regulations  to  include  new  addresses  for 
its  recently  relocated  Western  and 
Southwestern  regional  offices.  Both  of 
these  offices,  while  remaining  in  the 
same  respective  cities,  have  moved  to 
new  locations  in  Los  Angeles, 
California,  and  Kansas  City.  Missouri. 
EFFECnVE  DATE:  April  27, 1989. 
FOn  FURTHER  INFORMATKM  CONTACT: 
Gerry  Smith,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  (202)  254-8090. 
SUPPLEMCNTARV  INFORMATION: 
Commission  regulation  §  140.2  is  being 
amended  to  reflect  the  fact  that  the 
Western  and  Southwestern  Regional 
Offices  of  the  Commission  have  been 
moved.  The  Western  Regional  Offlce  of 


the  Commission  has  moved  from  10850 
Wilshire  Boulevard,  Suite  510,  Los 
Angeles.  California  90024  to  10880 
Wilshire  Boulevard,  Suite  1005,  Los 
Angeles,  California  90024.  The  telephone 
number  for  general  information  is  (213) 
209-6783.  The  Southwestern  Regional 
Office  of  the  Commission  has  been 
moved  from  4901  Main  Street,  Suite  400, 
Kansas  City,  Missouri  64112  to  4900 
Main  Street  Suite  721,  Kansas  City, 
Missouri  64112.  The  telephone  number 
for  general  information  is  (816)  374-6602. 

Certain  other  provisions  of  the 
Commission's  regulations  contain 
references  to  or  addresses  of  the 
Commission's  Western  and 
Southwestern  Regional  offices.  The 
appropriate  changes  have  been  made  to 
reflect,  the  new  addresses  in  each  of 
these  provisions. 

List  of  Subjects  * 

17  cm  Part  140 

Organization  and  functions 
(Government  agencies). 

17  CFR  Part  145 

Freedom  of  information. 

Based  upon  the  foregoing,  pursuant  to 
its  authority  contained  in  section 
2(a)(ll)  of  the  Conunodity  Exchange 
Act,  7  U.S.C.  4a(j)  (1976).  the 
Commission  hereby  amends  Parts  140 
and  145  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  140-[AMENDED] 

1.  An  authority  citation  for  Part  140  is 
added,  and  the  authority  citations 
following  individual  sections  are 
removed.  « 

Authority:  17  U.S.C.  12a. 

2.  Section  140.2  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

S  140.2    Region  Officee-Regional 
Oirsctprs. 

***** 

(c)  The  Western  Regional  office  is 
located  at  10880  Wilshire  Boulevard, 
Suite  1005,  Los  Angeles,  California  90024 
and  is  responsible  for  enforcement  of 
the  act  and  administration  of  programs 
of  the  Commission  in  the  States  of 
Alaska,  Arizona,  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming. 

(d)  The  Southwestern  Regional  office 
is  located  at  4900  Main  Street.  Suite  721, 
Kansas  City,  Missouri  64112,  with  a  sub- 
office  at  Room  510,  Grain  Exchange 
Building,  Fourth  Street  and  Fourth 

A  venue.  South,  Minneapolis,  Minnesota 
55415,  and  is  responsible  for 
enforcement  of  the  Act  and 


administration  of  the  programs  of  the 
Commission  in  the  States  of  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana. 
Minnesota,  Missouri,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  and  Texas. 

PART  145— [AMENDED] 

3.  The  authority  citation  for  Part  145 
continues  to  read  as  follows: 

Authority:  Pub.  L  88-554,  80  Stat.  383.  Pub. 
L  90-23.  81  Stat.  54,  Pub.  L  93-502,  88  Stat 
1561-1564  (5  U.S.C.  552):  sea  101(a).  Pub.  L 
93-463.  88  StaL  1388  (5  U-S-C  4a(j}):  Pub.  L 
99-570. 

4.  Section  145.6(a)  is  revised  to  read  as 
follows: 

149.0    b  oiraiMiiion  omces  to  conuci  for 
asaistance;  registration  rscords  avaHalile. 

(a)  Whenever  this  part  directs  that  a 
request  be  directed  to  the  FOI,  Privacy 
and  Sunshine  Acts  compliance  staff  at 
the  principal  office  of  the  Commission  in 
Washington,  DC.  the  request  shall  be 
made  in  writing  and  shall  be  addressed 
or  otherwise  directed  to  the  Assistant 
Secretary  for  FOI,  Privacy  and  Sunshine 
Acts  Compliance,  Office  of  the 
Secretariat,  Conunodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  The  telephone 
number  of  the  compliance  staff  is  (202) 
254-3382.  Requests  for  public  records 
directed  to  a  regional  office  of  the 
Commission  pursuant  to  §  §  145.0(c)  and 
145.2  should  be  sent  to:  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  One  World  Trade 
Center,  Suite  4747.  New  York,  New  York 
10048,  Telephone:  (212)  466-2061. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Sears  Tower,  Suite  4600, 
233  South  Wacker  Drive,  Chicago, 
Illinois  60606,  Telephone:  (312)  353-5990. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  510  Grain  Exchange 
Building,  Minneapolis,  Minnesota  55415, 
Telephone:  (612)  725-2025.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  4900  Main 
Street.  Suite  721,  Kansas  City,  Missouri 
64112,  Telephone:  (816)  374-6602. 
Division  of  Enforcement,  Commodity 
Futures  Trading  Conmiission,  10880 
Wilshire  Blvd.,  Suite  1005,  Los  Angeles, 
California  90024,  Telephone:  (213)  209- 
6783. 
***** 

The  foregoing  rules  shall  be  effective 
immediately.  The  Commission  finds  that 
the  amendments  relate  solely  to  agency 
organization,  practice  and  procedure 
and  that  the  public  procedures  and 
publication  prior  to  the  effective  date  of 
the  amendments,  in  accordance  with  the 


Administrative  Procedure  Act,  as 
codified,  5  U.S.C.  553,  are  not  required. 

Issued  in  Washington.  DC  on  April  21, 
1989,  by  the  Commission. 
iMn  A.  Welitt, 

Secretary  to  the  Commission. 
(PR  Doc  89-10010  Filed  4-28-89;  a-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

IReL  No.  33-6833;  34-26747;  35-24866; 
39-2213;  IC-16631;  IA-11631 

Rules  Delegating  Functions 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Securities  and  Exchange 
Commission  is  revising  Subpart  A  Part 
200  of  Title  17  with  respect  to  the 
descriptions  of  and  delegations  of 
authority  to  the  Commission's  Director 
of  the  Office  of  Opinions  and  Review. 
General  Counsel,  and  Executive 
Assistant  to  the  Chairman.  This  action 
will  effect  the  consolidation  of  the 
Office  of  Opinions  and  Review  and  the 
Office  of  the  General  Counsel  and  will 
delegate  to  the  General  Counsel  and,  in 
certain  cases,  the  Executive  Assistant  to 
the  Chairman,  the  authority  previously 
delegated  to  the  Director  of  the  Office  of 
Opinions  and  Review.  The  purpose  of 
consolidating  the  functions  of  the  Office 
of  Opinions  and  Review  into  the  Offlce 
of  the  General  Counsel  is  to  increase  the 
efficiency  of  the  adjudicatory  process 
and  make  available  to  that  process  the 
resources  of  the  Office  of  the  General 
Counsel. 

EFFECnVE  DATE:  April  27. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
David  C.  Mahafiey,  Assistant  General 
Counsel,  or  Thomas  M.  Selman.  Special 
Counsel,  Office  of  the  General  Counsel, 
(202)  272-2428. 

SUPPLEMENTARY  INFORMATION:  On 
February  9. 1989.  Chairman  Ruder 
announced  the  consolidalion  of  the 
Commission's  Office  of  Opinions  and 
Review  into  the  Office  of  the  General 
Counsel,  with  the  establishment  of  an 
Adjudication  Group  in  OGC.  The 
Chairman  further  announced  that  the 
preparation  of  opinions  and  orders  in 
contested  Rule  2(e)  cases  will  be 
assigned  to  the  Executive  Assistant  to 
the  Chairman,  and  that  drafting 
responsibilities  in  other  cases  may.  as 
appropriate,  be  transferred  from  the 
General  Counsel  to  the  Chairman's  staff. 
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The  Caaainission  finds  that  this  action 
rdalas  solely  to  rules  of  agency 
organizalion.  procedure  or  practice,  and 
therefore  that  prior  publication  under  5 
U.S.C  553  is  not  necessary  and  that  the 
Regulatory  Flexibility  Act  5  U.S.C.  801 
et  aeq^  does  not  spply.  Further,  the 
Commission  flnds  good  cause  under  5 
U.S.C  553(d)(3)  for  the  sction  to  become 
effective  immediately  upon  publication 
in  the  Federal  Register,  since 
implementing  the  rule  changes  wiH 
increase  the  efficiency  of  the 
Commission's  sdjudicatory  process  and 
make  available  to  that  process  the 
resources  of  the  Office  of  the  General 
Counsel.  Accordingly,  the  foregoing 
sction  becomes  effective  immediately 
upon  publicatkm  in  the  I 


List  of  Sabiect*  hi  17  CFR  Part  2W 

Administrative  practice  and 
procedure,  Freedom  of  informatioii. 
Privacy.  Seciuities. 

Text  of  Amendments 

Tide  17.  Chapter  D  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  200-ORQANIZATION: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  suthority  citation  for  Part  20O 
appearing  at  the  end  of  the  table  of 
contents  is  removed. 

2.  The  authority  cits  lion  for  Part  200. 
Subpart  A  is  revised  to  read  as  followr 

AiUiMclly:  Sees.  19. 23, 48  Stal.  85. 901,  as 
amendedi  wc.  20,  49  Slat.  833;  sec  319. 53 
Stat.  1173:  sees.  38.  211. 54  Slat.  841, 856;  sec. 
308. 101  Stat.  1254  (15  U.S.C.  77s,  78d-l.  78d- 
2,  78w.  79L  77«s«.  80*-37,  80b-ll),  unless 
Otherwise  noted. 

1200.15    (Removedl 

3.  By  removing  S  200.15. 

4.  By  revising  S  200.16  to  read  as 
follows: 

§200.16  Executive  Assistant  to  tht 
Chairman. 

The  Executive  Assistant  to  the 
Chairman  assists  the  Chairman  in 
consideration  of  legal,  financial,  and 
economic  problems  encountered  in  the 
administration  of  the  Commission's 
statutes.  He  or  she  arranges  for  and 
conducts  conferences  with  officials  of 
the  Commission,  members  of  the  staff. 
and/or  representatives  of  the  public  on 
matters  arising  with  regard  to  general 
programs  or  specific  matters.  Acting  for 
the  Chairman,  he  or  she  furnishes  the 
initistive,  executive  direction,  and 
authority  for  staff  studies  and  reports 
bearing  on  the  Commission's 
administration  of  the  laws  and  its 
relations  with  the  public,  industry,  and 


the  Congress.  The  Executive  Assistant  is 
also  responsible  for  assisting  members 
of  the  Commission  in  the  preparation  of 
the  opinions  of  the  Commission,  and  to 
the  CoBunission  for  the  preparation  of 
opinions  and  decisions  on  motions  and 
certifications  of  questions  and  rulings  by 
administrative  law  judges  in  the  course 
of  administrative  proceedings  under 
Rule  2(e)  of  the  Commission's  Roles  of 
Practice  (i  201.2(e)  of  this  Chapter),  and 
in  other  cases  in  which  the  Chairman  or 
the  General  Counsel  has  determined 
that  separation  of  functions 
requirements  or  other  circumstances 
would  make  inappropriate  the  exercise 
of  such  functions  by  the  General 
Counsel.  In  cases  where,  pursuant  to  a 
waiver  by  the  parties  of  separation  of 
functioa  requirements,  another  Division 
or  Office  ot  the  Commission's  staff 
undertakes  to  prepare  an  opinion  or 
decision,  such  Division  or  Office  rather 
than  the  Executive  Assistant  will 
prepare  such  opinion  or  decision, 
although  the  Executive  Assistant  may 
assist  in  such  preparation.  The 
Executive  Assistant  is  further 
responsible  for  the  exercise  of  such 
review  functions  with  respect  to 
adjudicatory  matters  as  are  delegated  to 
him  or  her  by  the  Commission  pursuant 
to  101  Stat  1254  (15  U.S.C  78d-l,  78d-2) 
or  as  may  be  otherwise  delegated  or 
assigned  to  him  or  her. 

5.  By  amending  §  200.21  by 
redesignating  paragraph  (b)  as  (c). 
revising  paragrsph  (a),  and  adding  new 
paragraph  (b)  as  follows: 

§  200L21    TiM  Oenoral  Coanset, 

(a)  The  General  Counsel  is  the  chief 
legal  officer  of  the  Commission.  He  or 
she  is  responsible  for  the  representation 
of  the  Commission  in  judicial 
proceedings  in  which  it  is  involved  as  a 
party  or  as  amicus  curiae,  for  directing 
and  supervising  all  civil  litigation 
involving  the  Commission  in  the  United 
States  District  Courts,  for  directing  and 
supervising  the  Commission's 
responsibilities  under  the  Bankruptcy 
Code  and  all  related  litigation,  and  for 
representing  the  Commission  in  all  cases 
in  appellate  courts.  The  General  Counsel 
is  responsible  for  the  review  of  cases 
which  the  Division  of  Enforcement 
recommends  be  referred  to  the 
Department  of  Justice  with  a 
recommendation  for  criminal 
prosecution.  Together  with  the  Director 
of  the  Division  of  Enforcement,  the 
General  Counsel  is  responsible  for 
granting  of  access,  by  delegated 
authority,  to  materials  contained  in 
Commission  files  concerning  non-public 
investigatory  proceedings  in  which 
formal  orders  of  investigation  have  been 
entered  at  the  request  of  domestic  and 


it' 


foreign  governmental  authorities,  self- 
regulatory  organizations,  receivers, 
special  counsels,  and  other  similar 
persons  appointed  in  Commission 
htigation.  the  Securities  Investor 
Protection  Corporation,  and  trustees  and 
counsel  for  tr\tstees  "appointed" 
pursuant  to  section  5(b)  of  the  Securities 
Investor  Protection  Act.  In  addition,  he 
or  she  is  responsible  for  advising  the 
Commission  at  its  request  or  at  the 
request  of  any  division  director  or     , 
officer  head,  or  on  his  or  her  own 
motion,  with  respect  to  interpretations 
involving  questions  of  law;  for  the 
conduct  of  administrative  proceedings 
relating  to  the  disqualification  of 
professional  persons  from  practice 
before  the  Commission;  for  the 
preparation  of  the  Commission 
comments  to  the  Congress  on  pending 
legislation;  and  for  the  drafting,  in 
conjunction  with  appropriate  divisions 
and  offices,  of  legislative  proposals  to 
be  sponsored  by  the  Commission.  The 
General  Counsel  is  also  responsible  for 
the  review  and  clearance  of  the  form 
and  content  of  articles,  treatises,  and 
prepared  speeches  and  addresses  by 
members  of  the  staff  relating  to  the 
Commission  or  to  the  statutes  and  rules 
administered  by  the  Commission  and  ia 
responsible  for  investigating  any  claims 
of  staff  improprieties.  He  or  she  is 
responsible  (with  the  Director  of 
Personnel)  for  administering  and 
interpreting  the  Commission's  Conduct 
Regulation.  He  or  she  serves  as 
Counselor  to  the  Commission  and  its 
staff  with  regard  to  ethical  and  conflicts 
of  interest  questions  and  acts  as  the 
Commission's  liaison  on  such  matters 
with  the  Office  of  Pei  sonnel 
Management  and  the  Department  of 
Justice.  The  General  Counsel  also  is 
responsible  for  coordinating  and 
reviewing  the  interpretive  positions  of 
the  various  divisions  and  offices.  In 
addition,  he  or  she  is  responsible  for 
appropriate  disposition  of  all  Freedom 
of  Information  Act  and  Privacy  Act 
appeals  pursuant  to  the  authority 
delegated  in  1 20030-14  of  this  Chapter, 
and  is  the  Commission's  advisor  with 
respect  to  legal  problems  arising  under 
the  Freedom  of  Information  Act  the 
Privacy  Act  the  Federal  Reports  Act 
the  Federal  Advisory  Committee  Act 
the  Qvil  Service  laws  and  regulations, 
the  statutes  and  rules  applicable  to  the 
Commission's  procurement  contracting, 
fiscal  and  related  administrative 
activities,  and  other  statutes  and 
regulations  of  a  similar  nature 
applicaUe  to  a  number  of  Government 
agencies. 

(b)  The  General  Counsel  is  also 
responsible  for  assisting  members  of  the 


Conunission  in  the  preparation  of  the 
opinions  of  the  Commission,  and  to  the 
Commission  for  the  preparation  of 
opinions  and  decisions  on  motions  and 
certifications  of  questions  and  rulings  by 
administrative  law  judges  in  the  coiuse 
of  administrative  law  proceedings, 
except  (1)  in  cases  where,  pursuant  to  a 
waiver  by  the  parties  of  separation  of 
function  requirements,  another  Division 
or  Office  of  the  Commission's  staff 
undertakes  to  prepare  an  opinion  or 
decision,  in  which  cases  the  General 
Counsel  may  assist  in  such  preparation, 
and  (2)  with  respect  to  administrative 
proceedings  under  Rule  2(e)  of  the 
Commission's  Rules  of  Practice 
(S  201.2(e)  of  this  Chapter)  or  other 
cases  in  which  the  Chairman  or  the 
General  Counsel  has  determined  that 
separation  of  function  requirements  or 
other  circumstances  would  make 
inappropriate  the  exercise  of  such 
functions  by  the  General  Counsel.  In  the 
cases  described  in  clause  (2),  the 
Executive  Assistant  to  the  Chairman 
exercises  such  functions.  The  General 
Counsel  deals  with  general  problems 
arising  under  the  Administrative 
Procedure  Act  including  the  revision  or 
adoption  of  rules  of  practice.  The 
General  Counsel  is  also  responsible  for 
the  exercise  of  such  review  functions 
with  respect  to  adjudicatory  matters  as 
are  delegated  to  him  or  her  by  the 
Commission  pursuant  to  101  Stat  1254 
(15  U.S.C.  78d-l,  78d-2)  or  as  may  be 
otherwise  delegated  or  assigned  to  him 
or  her. 


§200.30-8    [Removed] 

6.  By  removing  5  200.30-8. 

7.  By  revising  the  introductory 
paragraph  and  adding  paragraphs  (g), 
(h).  and  (i)  to  S  200.30-14  to  read  as 
follows: 

§200.30-14    Delegatfon  of  Auttwrlty  to  tiM 
Owteral  CounssL 

Piusuant  to  the  provisions  of  Pub.  L 
101-181. 101  Stat.  1254. 101  Stat  1255. 15 
U.S.C.  78d-l,  15  U.S.C.  78d-2,  and  5 
U.S.C.  552a(d)(2)(B)(ii),  the  Securities 
and  Exchange  Commission  hereby 
delegates,  until  the  Commission  orders 
otherwise,  the  following  functions  to  the 
General  Counsel  of  the  Commission,  to 
be  performed  by  him  or  her  or  under  his 
or  her  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the 
Commission: 
•        *        *        «        • 

(g)(1)  With  respect  to  proceedings 
conducted  pursuant  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a.  et  seq.),  the 
Securities  Exchange  Act  of  1934  (15 


U.S.C  78a,  et  seq.),  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C 
79a,  et  seq.),  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77aaa,  et  seq.),  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l,  et  seq.),  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l.  et 
seq.),  and  the  Securities  Investor 
Protection  Act  of  1970  (IS  U.S.C  78aaa. 
et  seq.); 

(i)  To  consider  an  application  for 
review  of  an  interlocutory  ruling  which 
an  administrative  law  judge  has  refused 
to  certify,  and  to  deny  such  application 
upon  determining  that  the 
administrative  law  judge  did  not  err  in 
refusing  to  certify  the  matter. 

(ii)  To  consider  an  interlocutory  ruling 
which  an  administrative  judge  has 
certified,  and  to  affirm  such  ruling  upon 
determining  that  such  action  is 
appropriate. 

(iii)  To  issue  any  order  pursuant  to  an 
initial  decision  as  to  any  person  who 
has  not  filed  a  petition  for  review  within 
the  time  provided,  or  has  withdrawn  his 
appeal,  where  the  Commission  has  not 
on  its  own  motion  ordered  that  the 
initial  decision  be  reviewed. 

(iv)  Except  where  the  Commission 
otherwise  directs,  to  issue  findings  and 
orders  pursuant  to  offers  of  settlement 
which  the  Commission  has  determined 
should  be  accepted. 

(v)  To  grant  petitions  for  review  of 
initial  decisions  by  a  hearing  officer. 

(vi)  To  grant  motions  of  staff  counsel 
to  discontinue  administrative 
proceedings  as  to  a  particular 
respondent  who  has  died  or  cannot  be 
found,  or  because  of  a  mistake  in  the 
identity  of  a  respondent  named  in  the 
order  for  proceedings. 

(vii)  To  grant  requests  for  the 
submission  of  late  or  additional  briefs, 
or  the  acceptance  of  affidavits  or  other 
material  for  inclusion  in  the  record  or  in 
support  of  motions  or  petitions 
addressed  to  the  Commission. 

(viii)  To  issue  an  order  dismissing  an 
application  for  review  upon  the  request 
of  the  applicant  that  the  application  be 
withdrawn. 

(ix)  To  issue  an  order  dismissing  an 
exemptive  application  upon  the  request 
of  the  applicant  that  the  application  be 
withdrawn. 

(2)  With  respect  to  proceedings 
conducted  pursuant  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.).  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a,  et  seq.),  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l,  et 
seq.),  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l,  et  seq),  and  the 
Securities  Investor  Protection  Act  of 
1970  (15  U.S.C.  78aaa  et  seq.),  to  issue 
findings  and  orders  taking  the  remedial 
action  described  in  the  order  for 


proceedings  where  the  respondents 
expressly  consent  to  such  action,  fail  to 
appear  or  default  in  the  filing  of  answers 
required  to  be  filed;  or  to  grant  a 
request  based  upon  a  showing  of  good 
cause,  to  vacate  an  order  of  default  so 
as  to  permit  presentation  of  a  defense. 

(3)  With  respect  to  proceedings 
conducted  pursuant  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78a,  et 
seq.),  to  issue  an  order  dismissing  an 
application  for  review  of  a  denial  by  a 
self-regulatory  organization  of  an 
application  by  a  person  subject  to 
statutory  disqualification  to  become 
associated  with  a  member  firm  upon 
receipt  of  notice  from  the  self-regulatory 
organization  that  the  firm  is  no  longer  a 
member  of  the  self-regulatory 
organization. 

(4)  With  respect  to  proceedings  under 
Sections  19  (d),  (e)  and  (f)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s  (d),  (e)  and  (f)),  to  determine 
that  an  application  for  review  under 
those  sections  has  been  abandoned 
under  the  provision  of  S  240.19d-3(c)  of 
this  Chapter  or  otherwise,  and  to  issue 
an  order  dismissing  the  application  in 
such  event 

(5)  With  respect  to  proceedings 
conducted  or  reviewed  pursuant  to  the 
provisions  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78(a),  et  seq.).  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l,  et  seq.).  and  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l.  etseq.)  to  determine 
applications  to  stay  Commission  orders 
pending  appeal  of  those  orders  to  the 
federal  courts. 

(6)  With  respect  to  review 
proceedings  pursuant  to  Sections  19  (d), 
(e)  and  (f)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  788  (d).  (e)  and 
(f)).  to  determine  applications  for  a  stay 
of  action  taken  by  a  self-regulatory 
organization  pending  Commission 
review  of  that  action. 

(7)  In  connection  with  Commission 
review  of  actions  taken  by  self- 
regulatory  organizations,  pursuant  to 
Sections  19  (d),  (e)  and  (f)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s  (d),  (e)  and  (f)),  to  grant  or 
deny  requests  for  oral  argument  in 
accordance  with  the  provisions  of 

S  240.19d-3(f)  of  this  Chapter. 

(h)  Notwithstanding  anything  in 
paragraph  (g)  of  this  section,  the 
functions  described  in  paragraph  (g)  of 
this  section  are  not  delegated  to  the 
General  Counsel  with  respect  to 
administrative  proceedings  under  Rule 
2(e)  of  the  Commission's  Rules  of 
Practice  (5  201.2(e)  of  this  Chapter),  or 
with  respect  to  other  proceedings  in 
which  the  Chairman  or  the  General 
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Couosd  dctcminea  that  teparatkm  of 
functions  icqainnentt  or  other      i 
drcoBstances  wodd  make  | 

inappropriate  the  General  CoonseTs 
exerdee  of  sacfa  delegated  fuDCtions. 
With  respect  to  SDcfa  Rale  2(e)  and  other 
prooeocbngi,  such  fnnctkns  a» 
delegated  to  the  Execvtiva  Assistant  to 
the  Qiainnan  pursuant  to  i  2aik3&-16  of 
this  Chapter. 

(i)  Notwithstanding  anything  in 
paragraph  (g)  of  this  sectioa  in  any  case 
described  in  paragraph  (g)  of  this 
section  in  which  the  General  Counsel 
believes  it  sppiopriate,  he  or  she  may 
submit  the  matter  to  the  Commission. 

a  I^  adding  1 20030-16  to  read  as 
foQowrs: 


{  200L9D-16  Dslsgalienof  AiMhorttyts 
LMCultvc  AssMani  to  the  CtMkmaa 

Pursuant  to  the  provisions  of  Pub.  L 
101-181. 101  Stat  1254. 101  Stat  12S5. 15 
U.S.C.  78d-l.  and  15  U.S.C.  78d-2.  the 

Securities  and  Exchange  Commission 
hereby  delegates,  until  the  Commission 
orders  otherwise,  the  following 
functions  to  the  Executive  Assistant  to 
the  Chairman  (or  to  such  other  person  or 
persons  designated  pursuant  to 
paragraph  (d)  of  this  section),  to  be 
performed  by  such  Executive  Assistant 
or  under  the  Executive  Assistant's 
direction  by  such  person  or  persons  as 
may  be  designated  from  time  to  time  by 
the  Chairman  of  the  Commission  (or  by 
such  other  person  or  persons  designated 
pursuant  to  paragraph  (d)  of  this 
section): 

(a)  The  functions  otherwise  delegated 
to  the  General  Counsel  under  S  200.30- 
14(g)  of  this  Chapter,  with  respect  to  any 
proceeding  in  which  the  Chairman  or  the 
General  Counsel  has  determmed, 
pursuant  to  $  20a30-14(h)  of  this 
Chapter,  that  separation  of  functions 
requirements  or  other  circumstances 
would  make  inappropriate  the  General 
Counsel's  exercise  of  such  delegated 
functions.  > 

(b)  With  respect  to  proceedings) 
conducted  pursuant  to  the  provisions  of 
Rule  2(e)  of  the  Commission's  Rules  of 
Practice  [i  201.2(e)  of  this  Chapter); 

(1)  To  consider  an  application  for 
review  of  an  interlocutory  ruling  which 
an  administrative  law  judge  has  refused 
to  certify,  and  to  deny  such  application 
upon  determining  that  the 
administrative  law  judge  did  not  err  in 
refusing  to  certify  the  matter. 

(2)  To  consider  an  interlocutory  ruling 
which  an  administrative  fudge  has 
certified  and  to  affirm  such  roling  upon 
determining  that  such  action  is 
appropriate. 

(3)  T'o  issue  any  order  pursuant' to  an 
initial  decision  as  to  any  person  who 


has  not  filed  a  petition  for  review  within 
die  time  provided,  where  the 
Camndssion  has  not  on  its  own  motion 
ordered  that  die  initial  decision  be 
reviewed. 

(4)  Except  where  die  Commission 
otherwise  directs,  to  issue  findings  and 
orders  pursuant  to  offera  of  settlement 
which  the  Commission  has  determined 
should  be  accepted. 

(5)  To  grant  petitions  for  (uU  review  of 
initial  decisions  by  a  hearing  oHicer. 

(0)  To  grant  motions  of  staff  counsel 
to  discontinue  administrative 
proceedings  as  to  a  particular 
respondent  who  has  died  or  cannot  be 
found,  or  becanse  of  a  mistake  in  die 
identity  of  a  respondent  named  in  the 
order  for  proceedings. 

(7)  To  grant  requests  for  the 
submission  of  late  or  additional  briefs, 
or  the  acceptance  of  affidavits  or  other 
material  for  inclusion  in  the  record  or  in 
support  of  motions  or  petitions 
addressed  to  the  Commission. 

(8)  To  issue  findings  and  orders  taking 
the  remedial  action  described  in  the 
order  for  proceedings  where  the 
respondents  expressly  consent  to  such 
action,  fail  to  appear  or  default  in  die 
filing  of  answers  required  to  be  filed;  or 
to  grant  a  request,  based  upon  a 
showing  of  good  cause,  to  vacate  an 
order  of  default  so  as  to  permit 
presentation  of  a  defense. 

(9)  To  determine  applications  to  stay 
Commission  orders  imposing,  aifinning. 
or  modifying  sanctions  pending  appeal 
of  those  orders  to  the  Federal  courts. 

(c)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  described  in 
paragrapiis  (a)  and  (b)  of  this  section  in 
which  the  Executive  Assistant  believes 
it  appropriate,  he  or  she  may  submit  the 
matter  to  the  Commission. 

(d)  Notwithstanding  anything  in  the 
foregoing,  the  functions  otherwise 
delegated  to  the  Executive  Assistant  are 
hereby  delegated  to  such  person  or 
persons,  not  under  the  Executive 
Assistant's  supervision,  designated  by 
the  Chairman,  with  respect  to  any 
proceeding  in  which  the  Chairman  or  the 
Executive  Assistant  determines  that  the 
Executive  Assistant's  exereise  of  such 
delegated  functions  woidd  be 
inappropriate. 

By  the  Commission. 
April  2a  1988. 
Shiilsy  E.  HoUi^ 
Assistant  Secretary. 

|FR  Doc.  89-10031  Filed  4-2fr-89;  8:45  am) 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

21 CFR  Part  176 

(Docket  Na86F-MSa] 

inuMoei  rooo  Auwuvsa;  riper  ana 
Componanta 


AOENCV:  Food  and  Drug  Administration. 
ACnONE  Final  rule. 


r:  The  Food  and  Drug 
Administratiaa  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2-bromo-Z-nitropropane- 
1,3-diol  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
for  food«ontact  use.  This  action 
responds  to  a  petition  filed  by  Betz 
Laboratories.  Inc 

DATES:  Effective  April  27. 1969;  written 
objections  and  requests  for  a  hearing  by 
May  30, 1989. 

ADORESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishere 
Lane,  Rockville,  MD  20857. 
NM  niRTHER  atFORMUTION  CONTACT: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administi-ation.  200  C  St  SW., 
Washington.  DC  20204. 202-472-5690 

suwLaKNTAiiy  airoNMATiON:  In  a 
notice  published  in  die  Federal  Register 
of  May  7, 1988  (51  FR 18896).  FDA 
announced  that  a  petition  (FAP  6B3915) 
had  been  filed  by  Betz  Laboratories, 
Inc.,  Somerton  Rd.,  Tlrevose,  PA  19047, 
proposing  that  %  \76.dOO  Slimicides  of 
the  food  additive  regulations  (21  CFR 
176.300)  be  amended  to  provide  for  the 
safe  use  of  2-bromo-2-nitropropane-1.3- 
diol  as  a  slimicide  in  the  manufacture  of 
paper  and  paperboard  for  food-contact 
use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data  and 
material  estaUish  safety  of  the  level  of 
use  of  the  additive  in  the  manufacture  of 
paper  and  papert>oard,  and  that  the 
regulations  should  be  amended  in 
S  17e.300(c)  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
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any  materials  that  are  not  available  for 
public  disclosiu«  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  3a  1989  file  widi 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  ui  21  CFR  Part  ITS  ^ 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  Part  176  is  amended 
as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 


Authority:  Sees.  201(s].  409.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348):  21 
CFR  5.10  and  5.61. 

2.  Section  176.300  is  amended  by 
revising  the  table  in  paragraph  (c)  by 
alphabetically  adding  a  new  entry  to  the 
headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 


(c)  •  •  * 


List  of  SMtwIances 


2-Broino-2-fiitropTOpane- 
i.S-dioi  (CAS  Reg.  No. 
52-51-7). 


At  a  maximum  level  01 
0.6  pound  per  ton  o( 

dry  weight  fiber. 


Dated:  April  19. 1989. 
Ridiatd  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  89-10064  Filed  4-26-«9;  8:45  am) 

BIL1.ING  COOC  41«0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IKY-058;FRL-3557-91 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Revisions  to  the  Jefferson  County 
Portion  of  the  SIP 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  

SUMMARY:  EPA  today  approves 
amendments  to  the  Jefferson  County 
portion  of  Kentucky's  State 
Implementation  Plan.  These 
amendments  include  the  deletion  of  the 
volatile  organic  compound  (VOC) 
definition  from  the  following 
regulations:  6.12  (Standard  of 
Performance  for  Existing  Asphalt  Paving 
Operations),  6.19  (Standard  of 
Performance  for  Existing  Metal 
Furniture  Surface  Coating  Operations), 
6.22  (Standard  of  Performance  for 
Existing  Volatile  Organic  Materials 
Loading  Facilities),  6.29  (Standard  of 
Performance  for  Existing  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography),  6.30  (Standard  of 
Performance  for  Existing  Factory 
Surface  Coating  Operations  of  Flatwood 
Paneling),  6.31  (Standard  of  Performance 
for  Existing  Miscellaneous  Metal  Parts 
and  Products  Surface  Coating 


Operations).  6.32  (Standard  of 
Performance  for  Leaks  from  Existing 
Petroleum  Refinery  Equipment),  6.33 
(Standard  of  Performance  for  Existing 
Synthesized  Pharmaceutical  Product 
Manufactiuing  Operations),  6.34 
(Standard  of  Performance  for  Existing 
Pneumatic  Rubber  Tire  Manufacturing 
Plants)  and.  6.35  (Standard  of 
Performance  for  Existing  FabricVinyl 
and  Paper  Surface  Coating  Operations). 
The  Jefferson  County  Air  Pollution 
Control  District  revised  Chapter  1 — 
General  Provisions,  to  include  a  Volatile 
Organic  Compound  (VOC)  definition 
that  is  consistent  with  the  EPA- 
approved  VOC  definition.  Therefore, 
this  revised  EPA-approved  definition 
will  be  applicable  to  all  the 
aforementioned  regulations.  Thus,  all 
the  VOC  definitions  contained  in  these 
regulations  could  be  deleted.  Regulation 
5.01 — General  Provisions,  Section  2,  is 
being  revised  to  require  that  if  any 
equivalent  test  method  is  necessary  for 
emissions  testing  and  monitoring,  the 
District  must  obtain  prior  EPA  approval 
of  this  method.  Regulation  5.01 
additionaUy  is  revised  to  include 
Section  4 — Definitions. 
DATES:  This  action  will  become  effective 
on  )une  26, 1989,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Witten  comments  should  be 
addressed  to  Diane  Altsman  of  EPA 
Region  IV's  Air  Programs  Branch.  (See 
Region  IV  address  below.)  Copies  of  the 
materials  submitted  by  Kentucky  may 
be  examined  diving  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agpncy. 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Sb«€t  NE,  Atianta,  Georgia 
30365. 
Kentucky  Natural  Resources  and 
Environmental,  Protection  Cabinet 
Division  for  Air  Quality.  Frankfort 
Office  Parte,  18  Reilly  Road,  Frankfort. 
Kentucky  40601. 
Jefferson  County  Air  Pollution,  Control 
District,  914  East  Broadway, 
Louisville,  Kentucky  40204. 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  Altsman,  Air  Programs  Branch, 
EPA  Region  FV,  at  the  above  address 
and  telephone  number  (404)  347-2864  or 
FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  The  Air 
Pollution  Control  District  of  Jefferson 
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County  submitted  revisions  to  the 
Jefferson  County  portion  of  Kentucky's 
State  Implementation  Plan  (SIP).  The 
regulations  were  approved  by  the 
Commonwealth  of  Kentucky's  Natural 
Resources  and  Environmental  Protection 
Cabinet  and  became  effective  on  April 
2a  1988.  On  January  19, 1989,  the  State 
of  Kentucky's  Division  for  Air  CJuality 
submitted  to  EPA  the  revisions  to  the 
Jefferson  County  portion  of  Kentucky's 
State  Implementation  Plan  (SIP). 

The  revisions  include  the  deletion  of 
the  volatile  organic  compound  (VOC) 
deHnition  from  the  following 
regulations:  &12. 6.19, 6.22,  6.29,  6.30, 
6.31, 6.32,  6.33,  6.34,  and  6.35.  The 
Jefferson  County  Air  Pollution  Control 
District  revised  Chapter  1,  General 
Provisions,  to  reflect  the  VOC  definition 
that  is  consistent  with  EPA's  approved 
definition. 

The  Commonwealth  of  Kentucky,  also 
submitted  for  EPA  approval  a  revision 
to  Regulation  5— Standards  for 
Hazardous  Air  Pollutants.  Regulation 
5.01— General  Provisions,  section  2,  is 
revised  to  require  that  if  any  equivalent 
test  method  is  necessary  for  emissions 
testing  and  monitoring,  the  District  must 
obtain  prior  EPA  approval  of  this  j 
method.  Regulation  5.01  was         ' 
additionally  revised  to  include  Section 
4— Definitions. 

Due  to  the  simplicity  of  these  changes, 
no  Technical  Support  Document  has 
been  prepared.  , 

Final  Acti<m  | 

EPA  approves  changes  made  in 
Regulation  5.01, 6.12, 6.19, 6.22. 6.29,  6.30, 
6.31, 6.32. 6.33,  6.34  and  6.35  of  the 
Jefferson  County  portion  of  Kentucky's 
State  Implementation  Plan  (SIP).  This 
action  is  being  taken  without  prior 
proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
Dfiriod 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  26, 1989.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 

Note:  Incorportion  by  reference  of  the  State 
Implementation  Plan  for  the  Commonwealth 
of  Kentucky  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Date:  April  10, 1988. 

Lee  A.  DeHihns,  m. 

Acting  Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-{  AMENDED] 

Subpart  8— Kentucky 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 

2.  Section  52.920  is  amended  by 
adding  paragraph  (c](61)  to  read  as 
follows: 

9S2.920    Mentmcation Of plaa 
♦        •        •        •        • 

(c)  •  *  • 

(61)  Revisions  in  Regulations  5.01, 
6.12,  6.19,  6.22,  6.29, 6.30,  6.31,  6.32,  6.33, 
6.34,  and  6.35  of  the  Jefferson  County 
portion  of  Kentucky's  SIP  were 
submitted  on  January  19. 1989,  by 
Kentucky's  Natural  Resources  Division 
and  Environmental  Protection  Cabinet. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  the  Jefferson 
County  Regulations  5.01,  6.12, 6.19, 6.22, 
6.29.  6.30,  6.31,  6.32,  6.33,  6.34.  and  6.35 
adopted  on  April  20. 1988. 

(B)  Letter  of  January  19. 1989,  from 
Kentucky's  Natural  Resources  and 
Environmental  Protection  Cabinet. 

(ii)  Other  materials-none. 
[FR  Doc.  89-9380  Filed  4-26-89;  8:45  am) 

SIUJNO  CODE  SS60-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  NaFEMA  68291 

Suepenalon  of  Community  Eligibility, 
Maryland,  et  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTKM:  Final  rule. 

SUMMAMV:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  As  shown  in  fifth 
column. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration, 
Federal  Center  Plaza,  500  C  Street  SW.. 
Room  416,  Washington,  DC  20472,  (202) 
646-2717. 

SUPPLEMENTARY  INFORMATKMC  The 
NFTP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures: 

On  August  25, 1986,  FEMA  published 
a  final  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1, 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the, 
criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 


consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  Usted  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  pubUshed  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 

§64.6    LM Of eigiMe communities. 


suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C. 
533(b)  are  impracticable  and 
unnecessary  because  commimities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 


of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the. 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  »e<j., 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State 


Maryland 

Do 

Do -. 

Do 

Do.... 

Do-.. 

Do™-. 

Do 

Do 

Do -.. 

Do 

Do 

Do 

Cotorado 

Do 

Do 

Do 

Do 

Do 

Kansas 

Do 

Do 

Do 

Do 

Do.- 

Do 

Do 

,  Do 

Do 

Do 

Do 

Nebraska 

Do 

Do 

Do : 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

North  Dakota .. 
Souttt  Dakota.. 


Comnunity  name 


Bettertori,  Town  of....... 

Brunsmnck,  Town  ot 

Urtincorporated  Areas - 

CrisfieW,  City  of.- 

Emmitstxjrg,  To^Kn  of  ... 
Unincorporated  Areas.. 

L.a  Plata,  Town  of _ 

Middletown.  Joim\  of.... 
UfWMxxporated  Areas- 

Myersville,  Town  of 

Secretary,  Town  of — 
Unincorporated  Areas.. 
Walkers«ilte,Townof.. 
Unincorporated  Areas. 
Breckenridge,  City  of... 

Brigtrton,  City  of 

Dena,  City  of- 


Eagle,  Town  of 

Evans,  City  of.. 


Unincorporated  Areas . 
Unincorporated  Areas . 

Elmdale,  City  of 

Eudora,  City  of 

Gypsum,  City  of 

Harper,  City  of 

Hunter.  City  of 

L.a  Crosse,  City  of.... — 

Rantout,  City  of 

Virgil,  aty  of 

Walnut,  City  of.. 


County 


Unincorporated  Areas.. 

Allen,  Village  of 

Amherst,  Village  of  — 

Avoca,  Village  of 

Bameston,  Village  of.-. 

Bristow,  Village  of 

Ceresco,  Village  of 

Clearwater,  Village  of... 

Crete,  City  of 

Unincorporated  Areas .. 
Unincorporated  Areas . 
Elk  Creek,  Village  Qf.... 

Elkhom,  aty  of 

Franklin,  City  of 

Fullerton.  City  of 

Dodge,  City  of 

Blunt,  City  of 


Kent -.. 

Frederick 

Caroline 

Somerset 

Frederick 

Harford 

Charles 

Frederick 

Montgornery 

Frederick 

Oorct>ester 

Somerset. 

Frederick 

Adams 

Summit 

Adams 

Detta 

Eagle 

Wefd 

Chase — 

Clay - 

Chase -. 

.  Douglas 

Saline 

Harper 

»«itchell 

Hush 

Franklin 

Greenwood 

Crawford 

Wyandotte. 

Dixon 

Buffato.. 

Cass 

Gage 

Boyd - 

Sounders 

Antek)pe 

Saline 

Dakota 

Deuel 

Johnson 

Douglas 

Frankbn 

Nance 

Dunn 

Hugttes 


Communrty 
rtumber 


Effective  daw 


240095 
240028 
240130 
240062 
240029 
240040 
240092 
240162 
240049 
240116 
240123 
240061 
240032 

oeoooi 

080172 
080004 
080043 
080238 
080182 
200040 
200052 
200042 
200089 
200317 
200129 
200228 
200308 
200107 
200122 
200373 
200562 
310244 
310245 
310247 
310090 
310012 
310197 
310262 
310186 
310429 
310430 
310125 
310075 
310082 
310152 
380027 
460039 


May  4. 1989 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do 

Do. 

06. 

Do. 
May  17.  1989. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do 

Do. 

Do. 

Do 

D<>. 

Do. 

Do 

Do. 

Do. 

Do. 

Do 

Do 
May  17. 

Do 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Do 

Do. 

Do. 

Do 

Do 


1989. 
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Stat* 


Do. — 


uta^. 


Do.. 
Do- 


Conwnunity  name 


Brooking*,  City  of 

CasHe  Dale.  Crty  of 

Unincorporated  Areas . 
Cedar  City.  CHy  of 


County 


Brookings 

Emery 

CartMn 

Iron 


Community 
number 


460004 
490059 
490032 
490074 


Effective  date 


Do. 
Do. 
Do. 
Do. 


Issued:  April  24, 1989. 
Harold  T.  Duryes, 

Administrator,  Federal  Insurance 

Administration. 

|FR  Doc.  89-10130  Filed  4-26-88: 8:45  m\ 

■lUMO  cooe  c7ia-rMi  I 


44CFRPart64 

(Docket  NaFEMASOO] 


Suspension  of  Community  EligHtUity; 
Minnesota,  et  sL 

AOKNCV:  Federal  Emergency 
Management  Agency.  FEMA. 
ikCnON:  Final  rule. 


r.  Thi8  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  thej 
program.  If  FEMA  receives  ' 

documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
IPFtcnvi  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FUirrHER  INFORMATIOM  CONTACT. 

Frank  H.  Thomas,  Assistant 
Administrator,  O^ce  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW..  Room  416,  Washington,  DC 
20472. 

SUPPLCMENTARV  MFOftMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 


U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 


certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance.  Floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganizaf  ion  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence-new  entries  to 
the  table. 
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State  and  kx»tion 


Region  V— Minimal  Converaiofts 

Minnesota: 

Koochicriing  County,  unincorporated  areas.. 

Region  VIII 

Cokyado: 

Bent  County,  unincorporated  areas 


Ragion  I— Regular  Conversions 

Maine:  Rockport,  town  of.  Knox  Courtly 


New  Hantpshire: 

ftorthumbertand,  town  of.  Coos  County.. 

Tuftonboro,  town  of,  Canon  County 

Vermont 

Brigtiton,  town  of,  Essex  County 


Reading,  town  of.  Windsor  County.. 


Region  II 

New  York:  Western,  town  of.  Oneida  County.. 


Ill 

Pennsylvania: 

Evans  City,  txxougti  of.  Butler  County.. 


Greenwood,  township  of.  Cokjmtiia  County 

Harmony,  l)orough  of,  Butler  County 

Mars,  tXKOugh  of.  Butler  County 

South  Manheim.  township  of.  Schuylkill  County.. 
Valencia,  txxough  of.  Butler  County ~ 


Region  V 

Illinois:  Hanover,  village  of,  Jo  Daviess  County.. 

Michigan: 

Allegan,  city  of.  Allegan  County - 


Garfield,  township  of.  Newaygo  County.. 

Bangor,  city  of.  Van  Buren  County 

Ashland,  township  of.  Newaygo  County . 

Wiscortsin: 

Augusta,  city  of,  Eau  Claire  County 


Ellsworth,  village  of.  Pierce  County 

Knapp,  village  of,  Dunn  County 

Woodvitle.  village  of.  St.  Croix  County . 


Region  VII 

Kansas:  Ellsworth,  city  of.  Ellsworth  County 

Region  VIII 

Colorado:  Montezuma  county,  unksorporated  areas . 

Wyoming: 

Jackson,  town  of.  Teton  County 


Teton  County,  unincorporated  areas.. 

Region  X 

Oregon:  Fossil,  city  of,  Wheeler  County.... 


CommurMty 
No. 


270233 

080271 

230077 

330036 
330234 

500205 
500152 

360564 

420216 
421551 
420217 
420220 
422022 
420223 

170755 

260003 
260469 
260529 
260694 

550127 
550325 
550122 
550390 

200098 

080285 

560052 
560094 

410246 


Effective  date  authonzatkxi/canceltatwn  of  sale  of  fkx>d 
insurance  in  community 


July  1,  1974,  Emerg.:  May  1.  1968.  Reg.;  May  1.  1989. 
Susp. 


June  26.  1975,  Emerg.;  June  1,  1988.  Reg ;  May  1,  1969. 
Susp. 


July  21.  1975.  Emerg.;  May  4.  1989.  Reg.;  May  4,  1989. 
Susp. 

July  7.  1975.  May  4.  Entergy.;  May  4.  1989.  Reg.;  May  4. 

1989,  Susp. 
June  IS,  1976.  Emerg.;  May  4.  1989,  Reg.;  May  4.  1989. 

Susp. 

Mar.  27.  1975.  Emerg.;  Sept  1*8,  1986.  Reg.;  May  4. 

1989.  Susp. 
May  8.  1975,  Emerg.;  May  4,  1989,  Reg;  May  4.  1989. 

Susp. 


Aug.  17,  1976.  Enterg.;  May  4.  1989.  Reg.;  May  4.  1989. 
Susp. 


Dec.  3.  1974.  Emerg.:  May  4.  1989.  Reg.;  May  4.  1989, 

Susp. 
July  28.  1975,  Emerg.;  Mar.  16,  1989.  Reg.;  May  4.  1989, 

Susp. 
Apr.  21.  1975.  Emerg.;  May  4.  1989.  Reg.;  May  4.  1989. 

Susp. 
June  10.  1975,  Emerg.;  May  4,  1989,  Reg.;  May  4,  1989. 

Susp. 
Aug.  6.  1975.  Emerg.;  May  4,  1989.  Reg.;  May  4,  1989. 

Susp. 
July  11.  1975.  Emerg.;  May  4.  1989.  Reg.;  May  4.  1989. 

Susp. 


July  21.  1975.  Emerg.;  May  4. 
Susp. 

Feb.  26,  1975.  Enterg.;  May  4, 

Susp. 
Mar.  9.  1976.  Emerg.;  Sept.  29. 

Susp. 
Oct  27.  1976.  Emerg.;  May  4. 

Susp. 
July  6.  1976.  Emerg ;  Sept  1. 

Susp. 

July  7.  1975.  Emerg.;  May  4. 

Susp. 
Aug.  28.  1974.  Emerg.;  May  4. 

Susp. 
Nov.  14.  1975,  Emerg.;  May  4, 

Susp. 
Aug.  15,  1975,  Emerg.;  May  4. 

Susp. 


1989.  Reg.:  May  4.  1969. 


1989,  Reg. 
1966.  Reg 
1989,  Reg.; 
1986.  Reg.; 

1989.  Reg; 
1989,  Reg.; 
1989,  Reg.; 
1989.  Reg.; 


;  May  4.  1989, 

;  May  4.  1989, 

:  May  4,  1989, 

May  4,  1989. 

May  4,  1989. 
May  4.  1989. 
May  4.  1989. 
May  4,  1989. 


July  21.  1975.  Emerg.;  May  4.  1989.  Reg.;  May  4.  1989. 
Susp. 

Feb.  3.  1976.  Emerg.;  May  4.  1989,  Reg.;  May  4.  1969. 
Susp. 

Aug.  8.  1975.  Enterg.;  May  4.  1989.  Reg.;  May  4.  1989, 

Susp. 
Apr.  19,  1978.  Emerg.;  May  4.  1989.  Reg.;  May  4.  1989. 

Susp. 


May  30.  1975.  Emerg.;  May  4,  1989.  Reg.;  IMay  4.  1989. 
Susp. 


Current 
ettective 
map  data 


6-1-88 


5-1-89 


5-4-89 

May  4.  1989 

5-4-89 

Oo. 

5-4-89 

Do. 

5-4-89 

Do. 

5-4-89 

Do. 

5-4-89 

5-4-89 

Mar.  16. 

1969 

5-4-89 

5-4-89 

5-4-89 

5-4-89 

5-4-89 

5-4-89 
5-4-89 
5-4-89 
5-4-89 

5-4-89 
5-4-89 
5-4-89 
5-4-89 

5-4-89 

5-4-89 

5-4-89 
5-4-69 

5-4-89 


Date' 


Junel.  IS 


DO. 


Do. 

Do. 
5-4-89 
Da 
Do. 
Do. 
Do. 

Do. 

Do. 
Da 
Do. 

Do. 

Do. 
Da 

Oo. 
Do. 

Do. 

Do. 

Da 
Da 

Do. 
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SiBi9  snd  tocjtion 


I 

Man*:  South  Thomaston,  town  o(.  Knoi  County.. 


CMteook,  town  o(.  Coo*  CowMy 

GiMnland.  town  of.  Rockingham  County 

Utttoton.  town  of.  Grafton  County ^ „ 

Siratham,  town  ol,  Rockingham  County — 

vvonaooro.  town  o*  ^«arToa  i^oumy  — ... — ».«... 

Ragion  Nt 
Pannayknnia:  Aubum,  bwough  ol,  Sctuylrii  Coyniy- 

Casa,  lownahip  ol.  SdiuyUI  Cnmiy 

Hop  Bottom,  borough  of,  Susquahanna  County... 

Jaaaup,  lownMp  of.  Suaquahanna  County 

Ubarty,  townaNp  of.  Suaquahanna  County 

Vorti.  lownahip  of.  YorU  County ..™ 

Waat  Virginia:  | 

Carado.  town  ol.  Wayna  Cttunly 


Kanova.  city  ol.  Wayna  County.. 
ilV 


Caorgia: 

Dada  Oourvty.  uajimjuioralad  i 

Upaon  Courtty.  mincoiporatad  anaa. 

Knox  County,  uiwicorporatad  aNaa.» 
Thomaston.  city  ol,  Upaon  Coaniy  — 


Micfiigan: 

Au  Ores,  city  of.  Aranac  County — _ 

Au  Qraa.  lownaMp  d.  Aranac  County.. 


Ohio: 

Appla  Creak.  viHage  of,  Wayna  County . 

Wayna  County,  unincorporatad  araaa.... 

lancastar,  city  of.  Favfietd  County.. 


naglofi  Vn 
kwa:  Elbott.  city  of.  Montgomary  County. 


Ragton  V**Mliwfial  ConvacaAona 

Michigan:  Ravenna,  township  of,  Muakegon  County... 

MinneaoU:  Waita  Park,  city  of,  Staama  County 


Community 
Na 


230078 

330031 
330210 
330064 

330197 
330239 

420786 
422000 
420612 
422084 

422067 
421032 

540232 
540221 

130246 
130407 
210131 
13040S 

260012 
260013 

390642 

300574 
390161 

190206 

26731 
270461 


Etfectiwa  data  authorizaliort/canoailalifMt  o<  lata  oi 
mauranca  in  communrty 


Juty  23.  1975.  Emerg.:  May  17. 1969.  May  17. 1960.  Suap- 


July  18.  1975.  Emerg.;  May  17. 1969.  Reg.;  May  17,  1969. 

Susp. 
May  19.  1976,  Emerg.;  May  17.  1989.  Reg.;  May  17. 

1989.  Susp. 
Sept  2.  1975.  Emerg.;  May  17.  1989.  Reg.;  May  17, 1989. 

Susp. 
Sept.  26.  1977.  Emerg.;  May  17.  1989.  Reg.;  May  17. 

1989.  Susp. 
Nov.  26.  1976.  Emerg.;  May  17.  1969.  Reg.;  May  17. 

1969.  Susp. 


July  29.  1975.  Emerg.;  IMay  17. 1969.  Reg.;  May  17. 1969, 

Susp. 
Oac.  8.  1975.  Emerg.;  IMay  17. 1969.  Reg.;  May  17.  1969, 

Susp. 
Oct  14,  1975.  Emerg.;  May  17.  1969.  Reg.;  May  17. 

1989.  Susp. 
Jan.  22.  1976,  Emerg.;  May  17,  1969.  Reg.;  May  17, 

1986.  Suap. 
Fab.  3.  1976.  Emerg.;  May  17. 1989.  Reg.;  May  17.  1989. 

Susp. 
Aug.  1.  1973.  Emerg.;  May  17. 1989.  Reg.;  May  17. 1989. 

Suap. 

Sepl  25.  1976.  Emerg.;  May  17,  1969,  Rag.;  May  17. 

1989.  Susp. 
Apr.  9,  19785.  Emerg.;  May  17. 1969.  Reg.;  May  17, 1989. 

Suap. 


fmg.  6.  1974,  Emep»;  Mky  17. 1969,  Rag.;  May  17.  1669. 

Susp. 
FabL  18.  1976,  Emaig.:  May  17,  1960,  Rag.:  May  17. 

1969.  Suap. 
July  29, 1975^  Emarg.;  May  17. 1960.  Rag.;  May  17, 1969. 

Susp. 
Jaa  21,  1974,  Emerg.;  Mar.  1,  1976,  Reg.;  May  17. 1969, 


July  26, 1973,  Emerg.;  May  17. 1989.  Reg.;  May  17, 1989, 

Susp. 
M«y  15.  1973.  Ema»g.;  May  17.  1960.  Reg.;  May  17. 

1989.  Suap. 

Oac  19.  1975.  Emerg.:  May  17,  1969.  Reg.;  May  17. 

1969.  Susp. 
June  23.  1976,  Emerg.;  May  17.  1989,  Reg.;  May  17, 

1966,  Suap. 
July  28.  1975,  Emerg.;  April  17.  1969.  Reg.;  May  17, 

1989.  Suap. 


Oaa  26.  1975.  Emerg.;  May  17,  1989.  Reg^  May  17, 
1989,  Susp. 


OcL  6.  198^  Emerg.;  May  17,  1989.  Reg.;  May  17.  1969. 

Susp. 
June  13.  1975  Emerg.;  May  17,  1989,  Reg.;  May  17, 

1989.  Susp. 


Current 
effective 
map  date 


May  17. 
1989 

5-17-89 

5-17-89 

5-17-89 

5-17-89 

5-17-89 

5-17-69 
5-17-89 
5-17-89 
5-17-89 
5-17-89 
5-17-69 

5-17-69 
5-17-89 

5-17-69 
5-17-66 
5-17-69 
5-17-89 

5-17-89 
5-17-89 

5-17-89 
5-17-89 
4-17-89 

5-17-69 

5-17-69 
5-17-89 


Date' 


5-17-89. 

Do. 

Do. 
Oo. 
Da 
D& 

Do. 
DO. 
Do. 
Da 
Do. 
Da 

Da 
Do. 

Od. 
Do. 
Da 
Do. 

Do. 
Do. 

Do. 
Do. 
Apr.  17.  1989. 

May  17.  1988 

Do. 

Do. 


■  Date  certairv  Federal  assiatanca  no  longer  availat)te  in  special  flood  hazard  areas. 
Coda  lor  reading  fourth  cokjmrr.  Emarg.— Emargerwy;  Reg.— Regular.  Susp.— suspension. 

Harold  T.  Duryoa, 

Administrator,  Federal  Insurance 
Administration. 
Issued:  April  24. 1989. 

|FR  Doc.  89-10131  Filed  4-26-89:  8:48  am| 

6IL1JM  COM  •71»-21-«l 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1626 

Restrictions  on  Legal  Assistance  to 
Aliens 

agency:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

summary:  Revisions  to  45  CFR  Part  1626 
of  the  Legal  Services  Corporation's 
("LSC"  or  "Corporation")  regulations 
are  intended  to  conform  the  rule  to 
changes  required  by  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
Pub.  L  99-603, 100  Stat.  3359  (1986).  to 
LSC's  appropriations  act  for  fiscal  year 
1989,  Pub.  L 100-459, 102  Stat.  2223 
(1988). 

EFFECnvC  date:  May  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  B.  Shea.  General  Counsel,  400 
Virginia  Avenue  SW..  Washington,  DC 
20024-2751,  (202)  863-1839. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
proposed  revisions  to  45  CFR  Part  1626 
and  request  for  comments  was 
published  in  the  Federal  Register  on 
October  19, 1988.  53  FR  40914.  The 
revisions  were  proposed  principally  to 
conform  the  rule  to  changes  required  by 
IRCA  and  to  LSC's  appropriations  act 
for  fiscal  year  1989.  Approximately  100 
comments  from  bar  associations,  LSC 
recipients,  attorneys  in  private  practice, 
and  other  interested  parties  were 
received  and  considered  by  the 
Corporation. 

On  November  18, 1988,  the  LSC  Board 
of  Director's  Operations  and  Regulations 
Committee  met  to  consider  the  proposed 
revisions  and  to  hear  public  comment. 
After  the  Committee  voted  to 
recommend  the  proposed  rule,  with 
some  amendments,  to  the  Board,  the 
LSC  Board  voted  on  January  27, 1989,  to 
adopt  as  final,  with  one  amendment,  the 
Committee's  recommendations.  Notice 
of  the  Board  action  was  furnished  to  the 
Appropriations  Committees  of  the 
House  and  Senate  by  letter  of  February 
8,1989. 

Background 

Part  1626  was  originally  promulgated 
to  implement  the  restrictions  on  the 
provision  of  legal  assistance  to  certain 
aliens  delineated  in  Pub.  L  97-377,  the 
appropriations  act  for  fiscal  year  1983 
funds.  48  FR  19750  (May  2, 1983).  After 
comments  were  received  and 
considered,  the  final  regulation  was 
promulgated  on  June  20, 1983, 48  FR 
28089,  and  has  been  in  effect  since  July 
20, 1983. 


Revisions  To  Conform  to  IRCA 

A.  Five-Year Restriction.  In  November 
1986,  IRCA  was  passed,  amending  the 
Immigration  and  Nationality  Act  (INA), 
8  U.S.C.  1101  et  seq.,  for  the  purpose  of 
"effectively  control[ling]  unauthorized 
immigration  to  the  United  States."  H. 
Conf.  Rep.  1000,  99th  Cong.,  2d  Sess.  85 
(1986).  Section  201  of  IRCA  (Section 
245A  of  INA)  provides  for  the 
legalization  of  certain  aliens  who  had 
been  residing  illegally  in  the  United 
States  prior  to  January  1, 1982.  However, 
IRCA  also  provides  in  section  201(h) 
(Section  245A(h)  of  INA)  that  such 
aliens,  commonly  referred  to  as 
"amnesty"  aliens,  will  be  ineligible  for  a 
period  of  five  years  for  "any  program  of 
financial  assistance  furnished  under 
Federal  law  (whether  through  grant, 
loan,  guarantee,  or  otherwise)  on  the 
basis  of  financial  need,  as  such 
programs  are  identified  by  the  Attorney 
General."  On  August  24. 1987,  the 
Department  of  Justice's  Immigration  and 
Naturalization  Service  (INS)  published  a 
proposed  rule  listing  LSC  among  those 
programs  of  financial  assistance  for 
which  amnesty  aliens  would  be 
ineligible.  52  FR  31784-31786  (Aug.  24. 
1987).  The  rule,  based  on  IRCA. 
disqualifies  amnesty  aliens  who  become 
permanent  residents  fix}m  being  eligible 
for  legal  assistance  for  a  period  of  five 
years  from  the  date  of  grant  of 
temporary  resident  alien  status,  unless 
the  alien  can  qualify  independently 
under  another  available  exception. 

Comments  to  LSC's  proposed  rule 
urged  that  LSC  should  not  be  considered 
a  program  of  financial  assistance 
furnished  luider  Federal  law,  because 
LSC  recipients  do  not  provide  financial 
assistance  to  eligible  clients:  instead, 
they  provide  free  legal  services. 

The  dispute  centers  on  whether  the 
phrase  "program  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant,  loan,  guarantee,  or 
otherwise]  on  the  basis  of  financial 
need"  within  the  meaning  of  IRCA 
includes  legal  services.  IRCA,  by  its 
terms,  appears  to  answer  the  inquiry. 
LSC  is  not  included  in  IRCA's  list  of 
federally  funded  programs  that  are 
excluded  from  the  definition  of 
programs  of  financial  assistance.  See 
section  201(h)(4)  of  IRCA  (Section 
245A(h}(4]  of  INA).  In  addition,  section 
301(d)(6)  of  IRCA  (Section  210A(d)(6)  of 
INA)  specifically  exempts  LSC  from 
being  considered  a  program  of  financial 
assistance  for  the  purposes  of 
Replenishment  Agricultural  Workers 
(RAW),  so  that  RAWs  are  made  eligible 


for  legal  services.  Thus,  IRCA  clearly 
indicates  that  LSC  is  considered  to  be  a 
program  of  financial  assistance  under 
the  general  restriction  in  section  201(h) 
of  IRCA;  otherwise,  the  exception 
language  for  LSC  would  be  wholly 
unnecessary  and  reduced  to  mere 
surplusage. 

Though  not  an  agency, 
instrumentality,  or  department  of  the 
Federal  Government,  42  U.S.C.  2996d. 
LSC  can  be  described  as  a  program  of 
financial  assistance  furnished  under 
Federal  law.  Federal  law  gives  LSC  its 
authority  to  "provide  financial 
assistance  to  quahfied  programs,"  42 
U.S.C.  2996e{a)(l)(A).  and  LSC 
distributes  Federal  funds  to  programs  to 
provide  services  to  clients  based  on 
financial  need.  See  42  U.S.C  2996a(3) 
and  2996f(a)(2). 

The  fact  that  LSC  recipients  provide 
services  rather  than  cash  benefits  does 
not  mean  that  such  programs  are  not 
programs  of  financial  assistance.  Again 
this  construction  would  render 
unnecessary  the  specific  exception  in 
section  301(d)(6)  making  legal  services 
available  to  RAWs. 

Comments  urged  that  only  the 
Attorney  General  has  authority  to  define 
which  federally  funded  entities  are  to  be 
considered  programs  of  financial 
assistance  and  that,  absent  publication 
of  the  final  rule  by  INS.  LSC  has  no 
authority  to  interpret  IRCA  as  including 
LSC  as  such  a  program.  IRCA  provides 
that  amnesty  aliens  are  not  eligible  for 
any  program  of  financial  assistance  "as 
such  programs  are  identified  by  the 
Attorney  General  in  consultation  with 
other  appropriate  heads  of  the  various 
departments  and  agencies  of 
Government."  See  section  201(h)(l)(A)(i) 
of  IRCA  (section  245(h)(l)(A)(i)  of  INA). 
A  final  INS  rule  will  constitute  a 
determination  by  the  Attorney  General 
specifying  which  programs  are  subject 
to  the  rule.  However,  INS  has  not  yet 
published  its  final  rule,  and  LSC 
recipients  need  immediate  direction  as 
to  whether  they  may  represent  anrmesty 
aliens  who  are  now  eligible  to  be 
granted  permanent  resident  alien  status. 
In  the  event  that  the  Attorney  General 
reaches  a  conclusion  inconsistent  with 
this  rule,  the  Board  will  revisit  the 
matter. 

Comments  also  suggested  that  the 
proposed  rule  establishing  the  five-year 
disqualification  period  contravenes  the 
spirit  of  IRCA.  because  Congress,  it'was 
asserted,  must  have  intended  ta  provide 
free  legal  assistance  to  amnesty  aliens 
once  they  achieve  permanent  resident 
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•tahw.  ConuiMntt  dted  IRCA's  grant  to 
amnesty  aliena  oT  the  ri^  to  participate 
in  several  Federal  programs  and  its 
general  aim  that  the  Attomev  General 
"safeguard  the  conatftvtional  rights, 
persmal  safety,  and  hmnan  di^ty  of 
United  States  dtlxens  and  aliens."  Pub. 
L  ge-e03,  too  Stat.  3384  (1986)  (see.  115 
of  mCA).  Without  legal  services,  the 
comments  reaaoned,  amnesty  aliens 
would  be  unable  to  enforce  the  rights 
Congress  provided  them  in  IRCA. 

The  disqualiAcation  rule,  however,  is 
mandated  by  the  terms  of  IRCA.  L8C 
cannot  "elevate  the  riietoric  of  purpose 
above  the  specifics  of  text,"  and. 
therefore,  ignore  the  subtleties  and 
com^exities  of  crafting  legislation.  See 
Common  Catwe  v.  Federal  Election 
Comn..  842  P.2d  438, 445  (D.C  Cir.  1888). 

Finally,  setting  aside  the 
characterization  of  LSC  as  a  program  of 
finandal  assistance,  comments  insisted 
that  LSC  is  authorized  under  its 
appropriations  act  to  provide  legal 
assistance  to  amnesty  aliens  when  they 
receive  permanent  resident  status, 
regardless  of  the  five-year  restriction. 
Under  this  view,  LSCs  appropriations 
act  would  provide  independent  and 
superior  authority  for  LSC  recipients  to 
represent  any  permanent  resident  alien, 
and  this  authority  should  not  be  affected 
or  limited  by  the  IRCA  restriction. 

The  LSC  appropriations  act  does  not 
by  its  terms,  mandate  provision  of  legal 
assistance  to  any  class  of  aliens;  it 
merely  forbids  legal  assistance  to 
certain  aliens,  principally  temporary 
aliens.  The  five-year  restriction  is 
applicable  whetner  or  not  amnesty 
aliens  gain  permanent  status,  in  part 
because  IRCA  speciflcally  states  that  its 
restriction  controls  "notwithstanding 
any  other  provision  of  law."  Section 
245A(h)(l)  of  IRCA  8  U.S.C  1255a(h)(l) 
of  INA.  Moreover,  the  rule  interprets  the 
five-year  restriction  in  IRCA  as  being 
applicable  only  to  the  new  category  of 
permanent  resident  amnesty  aliens 
created  by  IRCA.  As  noted  above,  LSC 
recipients  may  continue  to  represent  all 
other  categories  of  permanent  resident 
aliens,  as  they  have  in  the  past.  , 
K  SAWS,  RAWS,  and H-2      \ 
Agricultural  Workers.  IRCA  also 
created  three  new  categories  of  aliens- 
Special  Agricultural  Woricers  (SAWS), 
Replenishment  Agricultural  Workers 
(RAWS),  and  H-2  Workers— who  are 
eligible  for  services  from  LSC-funded 
programs.  The  final  rule  provides  LSC 
recipients  the  authority  to  represent 
such  aliens. 

IRCA  provides  for  the  adjustment  or 
admittance  of  special  agricultural 
workers  and  replenishment  agricultural 
workers.  Pursuant  to  sections  302  and 
303  of  IRCA.  SAWS  and  RAWS  are 


considered  to  be  permanent  resident 
aliena  for  all  purpoees  except 
immigratiaik  See  8  U.S.C  lie0(a)(5)  and 
8  U.S.C  liei(dN4).  As  permanent 
resident  aUens,  these  agricultural 
workers  are  eligible  for  legal  assistance 
trom  LSC  recipients  once  their  sUtua 
has  been  adiustad  to  diat  of  a  SAW  or 
RAW,  but  not  for  purpoees  of  attaintaig 
such  status. 

IRCA  also  created  a  new  non- 
immigrant sub^category  of  H-2  workers. 
These  workers  are  to  be  considered 
permanent  resident  aliens  lot  purposes 
of  receiving  assistance  from  1^1 
services  programs  with  regard  to 
housing,  wages,  transportation  and 
other  conditions  of  employment  under 
their  H-2  contract  bat  for  no  other 
purposes.  A  new  1 1628.11  is  included  in 
Uie  revisioos  to  Part  1628  to  implement 
the  H-2  wwker  provisions  of  IRCA. 

Revisions  Impienfienting  LSC^s 
Appropriations  Act 

LSC  has  adopted  a  revision  to  the 
definition  of  "on  behalf  or  in  &  162BJ(c) 
to  prevent  representation  not  authorized 
by  LSCs  appropriations  act  The  change 
will  reinforce  the  prohibition  on 
representation  of  an  ineligible  client 
under  the  pretenae  of  representing  an 
eligible  client  The  comments  confirmed 
that  there  was  little  disagreement  about 
what  the  statutory  language  and  the 
regulation  intended;  rather,  the 
disagreement  focused  on  the  concern 
that  the  revision  as  published  in  the 
proposed  rule  would  have  added  more 
uncertafaity  to  die  rule.  Accordingly,  the 
definition  was  revised  to  satisfy  these 
concerns  by  providing  that 

To  provide  legal  assiiUnce  "on  behalf  or 
an  inetigiMe  aNen  is  to  render  legal 
assistance  to  an  eKgiUe  client  which  benefits 
en  Ineligibie  alien  and  does  not  affect  a 
specific  legal  right  or  interest  of  the  eligibla 
client 

This  definition  focuses  on  the  identity 
of  the  client  rather  than  on  whether  a 
benefit  flows  to  either  an  ineligible  or 
eligible  client  Legal  assistance  that 
benefits  an  ineligible  alien  will  be 
allowed  only  when  an  eligible  person  is 
in  fact  the  client  whose  l^al  interests  or 
rights  are  advanced  by  the 
representation. 

MiaceDaneoos  Revisions 

A.  Section  1020.4.  The  language  of 
9  1628.4(a)  has  been  changed  to  conform 
to  the  language  of  the  appropriations 
act  which  requires  an  alien  to  be 
present  in  the  United  States  in  order  to 
be  eligible  for  legal  assistance.  Pub.  L. 
100-450, 102  Stat  2225  (1968). 

The  listing  of  categories  of  ineligible 
aliens  in  S  1626.4(b)  has  been  deleted  as 
unnecessary.  An  alien  who  does  not  fit 


into  one  of  the  categories  defined  tai 
S  1628.4(a)  is  not  eligible  for  legal 
services  that  are  financed  by  funds 
appropriated  under  the  relevant 
appropriations  act 

B.  Section  1026.5.  Section  1626.5  has 
been  changed  to  delete  as  unnecessary 
the  listing  of  documents  which  do  not 
provide  evidence  (rf  eligible  alien  status. 
To  be  eligible  for  legal  services,  an  aben 
must  present  one  of  the  documents 
stated  in  1 182B.5(b). 

The  new  paragraph  (c)  of  S  1628.5 
states  diat  a  Special  Agricnhora) 
Woricer  who  presents  an  INS  Form  1-688 
is  el^Ue  for  legal  services. 

Section  1826.5(1),  yAMtt  permits  brief 
advice  by  telephone,  has  been  revised  to 
clarify  that  "brief  advice"  is  limited  to 
advice  provided  by  telephone  and  does 
not  include  continuous  representation  of 
a  client 

C.  Section  ie2».10(a).  Paragraph  (a) 
has  been  revised  because  the  term 
"Micronesia"  is  a  geographic  rather  than 
a  political  term.  TlJs  change  makes  the 
language  of  \  1626.10(a)  more  precise 
and,  in  addition,  restatea  congressional 
intent  that  residents  of  diese  political 
entities  are  eligible  to  be  clienta  of  a 
legal  services  program. 

Techalcal  Conecdons 

The  authority  section  of  Part  1626  has 
been  revised  to  include  LSCs  current 
appropriations  act  In  addition,  all 
references  hi  Part  1626  to  Pub.  L  93-355 
have  been  changed  to  LSCs  fiscal  year 
1989  appropriations  act  Pub.  L.  100-459, 
and  "any  succeeding  act  which  contains 
the  same  restrictions."  This  revision  is 
necessary  to  eliminate  the  necessity  of 
amending  the  regulation  annually. 

Reprogramming 

Pursuant  to  Pub.  L 100-459, 102  Stat 
2228  (1988),  the  Corporation  is  required 
to  give  15  days  notice  to  the 
appropriations  committees  of  both 
Houses  of  Congress  prior  to  publishing 
as  final  revisions  to  its  regulations. 
Reprogramming  letters  were  duly  sent  to 
the  appropriate  committees,  and 
responses  were  received  from  both  the 
House  and  Senate  Subcommittees  of  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary  and  related  agencies. 
The  Senate  committee  expressed 
disagreement  with  the  LSC  Board's 
interpretation  of  IRCA,  and  stated  that  it 
preferred  to  withhold  consideration  of 
approval  until  the  Attorney  General 
makes  a  final  decision  as  to  whether 
LSC  ia  a  program  of  financial  assistance 
for  the  purposes  of  IRCA.  The  House 
committee,  also  concerned  about  the 
statutory  authority  of  the  Attorney 
General  to  issue  a  rule  on  the  issue. 


stated  that  it  could  not  at  this  time, 
approve  the  regulations. 

After  careful  analysis,  as  set  out 
above,  the  Corporation  believes  that  its 
recipients  need  immediate  direction  as 
to  whether  they  may  represent  amnesty 
aliens  who  are  now  eligible  to  be 
granted  permanent  resident  alien  status. 
An  expression  of  committee 
disapproval,  while  respectfully 
considered,  does  not  afiiect  the  authority 
of  LSC  to  publish  its  revisions  as  final, 
as  only  notice,  and  not  approval,  is 
statutorily  required.  Pub.  L  100-459, 102 
Stat.  2226  (1988);  130  CONG.  REC. 
S8588-8589  (daily  ed.  June  28, 1964);  and 
Principles  of  Federal  Appropriations 
Law  2-29  (GAO  ed.  1982). 

List  of  SubjecU  in  45  CFR  Part  1628 

Aliens,  Legal  services.  Privacy, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  above,  45  CFR 
Part  1626  is  amended  as  follows: 

PART  1626-RESTRICnONS  ON 
LEGAL  ASStSTANCE  TO  AUENS 

1.  The  authority  citation  for  Part  1626 
is  revised  to  read  as  follows: 

Authority:  Sec.  100e(e):  Pub.  L  93-355, 88 
Stat.  378  (42  U.S.C.  2996g(e)):  Pub.  L  99-603, 
100  Stat.  3417;  Pub.  L  100-459, 102  Stat  218a 

2.  Section  1626.1  is  revised  to  read  as 
follows: 


S162(J    PraMbWon  of  legal 
"feroronbelMMoran 


S1626.1 

This  part  is  designed  to  assist 
recipients  in  determing  the  eligibility 
and  immigration  status  of  persons  who 
seek  legal  assistance,  to  provide 
guidelines  for  referral  of  ineligible 
persons,  and  to  protect  the 
confidentiality  of  information  obtained 
from  clients  and  prospective  clients. 
This  part  does  not  apply  to  any  case  or 
matter  in  which  assistance  is  not  being 
provided  with  funds  appropriated  under 
Pub.  L 100-459  or  any  succeeding  act 
which  contains  the  same  restrictions. 

3.  Section  1626.2  paragraph  (b)  is 
revised  to  read  as  follows: 

81626.2   Deflnitiona. 

*        •        *        •        • 

(b)  "Ineligible  alien"  means  an  alien 
who  does  not  meet  the  requirements  of 
Sl628.4(a)  and  who  is  consequentiy 
determined  not  to  be  eligible  to  receive 
legal  assistance  under  Pub.  L 100-459  or 
any  succeeding  act  which  contains  the 
same  restrictions. 


4.  Section  1626.3  is  revised  to  read  as 
follows: 


(a)  General.  No  funds  made  available 
to  a  recipient  by  the  Corporation  under 
the  authority  of  Pub.  L  100-459  or  any 
succeeding  act  which  contains  the  same 
restrictions  shall  be  used  to  provide 
legal  services  for  or  on  behalf  of  any 
person  unless  that  person  is  a  citizen  of 
the  United  States  or  an  eligible  alien. 

(b)  Prohibited  Legal  Assistance  "for" 
an  Ineligible  Alien.  (1)  To  provide  legal 
assistance  "for"  an  ineligible  alien  is 
equivalent  to  furnishing  legal  assistance 
to  a  client  and  it  shall  be  deemed  to  be 
coextensive  with  accepting  an  ineligible 
alien  as  a  client.  Consequently,  all 
recipients  are  prohibited  from  using 
Corporation  funds  to  pay  any  costs 
connected  with  furnishing  legal 
assistance  to  clients  who  are  ineligible 
aliens. 

(2)  Normal  intake  procedures  and 
referral  of  ineligible  alien  clients  by  the 
same  procedures  used  to  refer  other 
classes  of  ineligible  clients  are  excepted 
horn  this  prohibition.  If  a  referral  is  not 
possible,  an  ineligible  alien  client  may 
not  be  represented  with  Corporation 
funds  that  contain  the  same  restrictions 
on  such  representation.  If  such  an 
ineligible  alien  client  is  referred,  a 
recipient  may  not  participate  further  in 
the  case  using  Corporation  funds. 

(3)  The  provisions  of  section  1010(c)  of 
the  Legal  Services  Corporation  Act,  42 
U.S.C  2996i(c),  do  not  apply  to  the 
expenditure  of  funds  to  represent 
ineligible  aliens.  Such  aliens  may  be 
represented  if  all  costs  of  such 
representation,  including  staff  time,  are 
funded  from  non-Corporation  sources. 

(c)  Prohibited  legal  assistance  "on 
behalf  of 'an  ineligible  alien.  To 
provide  legal  assistance  "on  behalf  of 
an  ineligible  alien  is  to  render  legal 
assistance  to  an  eligible  client  which 
benefits  an  ineligible  alien  and  does  not 
affect  a  specific  legal  right  or  interest  of 
the  eligible  client 

5.  Section  1626.4  paragraphs  (a) 
introductory  text  (a)(1),  and  (b)  are 
revised  to  read  as  follows: 

$1626.4    A8«n  Status  and  slgMMy. 

(a)  Subject  to  all  other  eligibility 
requirements  of  the  Act  an  alien  who  is 
present  in  the  United  States  and  who  is 
within  one  of  the  following  categories 
shall  be  eligible  for  legal  services: 

(1)  An  aUen  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  section  1101(a)(20)  of  the 
Inunigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1101  (a)(20))  except  that  an 
alien  who  has  adjusted  his  status  to  that 
of  temporary  resident  alien  under  the 
provisions  of  section  245A  of  INA 
(section  201  of  IRCA,  100  Stat.  3394,  8 


U.S.C.  1255a)  shall  not  be  eligible  for 
legal  assistance  pursuant  to  the 
provisions  of  section  245A(h)  of  INA  (8 
U.S.C  1255a(h)}  for  a  period  of  five 
years,  which  commences  on  the  date  the 
alien  is  granted  temporary  resident  alien 
status  as  determined  by  INS,  whether  or 
not  such  alien  acquires  the  status  of 
permanent  resident  alien  during  the  five- 
year  period,  unless  the  alien  can  qualify 
independentiy  under  another  exception 
to  the  general  restrictions  as  stated  in 
S  1626.4(a)(2).  (3),  or  (4). 

(b)  An  alien  who  is  not  within  one  of 
the  eligibility  categories  defined  in 
S  1626.4(a)  shall  not  be  eligible  for  legal 
services. 

6.  Section  1626.5  paragraphs  (a)(5), 
(b)(1),  (c)  and  (f)  are  revised,  paragraph- 
(b)(5)  is  added,  and  paragraph  (a)(6)  is 
removed  to  read  as  follows: 

S  1626.5    VailflcatlonofcNizensNpand 
eligibla  alisn  status. 

(a)  •  •  * 

(5)  Baptismal  certificate  showing 
place  of  birth  within  the  United  States 
and  date  of  baptism  within  two  months 
after  birth. 

(b)  •  •  • 

(1)  An  alien  in  the  category  specified 
in  S  1626.4(a)(1)  shall  present  an  Alien 
Registration  Receipt  Card  (INS  Forms  I- 
151  or  1-551).  a  Temporary  Evidence  of 
Lawful  Admission  for  Permanent 
Residence  form  (INS  Form  I-181B),  or  a 
valid  passport  and  immigration  visa. 

(5)  A  recipient  may  also  accept  any 
other  authoritative  document  issued  by 
INS  that  provides  evidence  of  alien 
status  for  the  categories  of  aliens  listed 
in  paragraph  (b)  of  this  section. 

(c)  A  Temporary  Resident  Card  (INS- 
Form  1-688)  shall  be  considered 
evidence  of  eligible  alien  status  in  the 
case  of  a  Special  Agricultural  Worker. 
See  S  1626.10(c).  This  form  shall  not  be 
considered  evidence  of  eligible  alien 
status  in  the  case  of  an  alien  who  has 
obtained  an  adjustment  in  status  under 
the  General  Anmesty  provisions  of 
Immigration  Reform  and  Control  Act 
(IRCA),  8  U.S.C  1255a.  unless  the  alien 
can  qualify  independentiy  under  another 
exception  to  the  general  restriction  as 
stated  in  S  1626.4(a)  (2),  (3),  or  (4). 

(f)  No  written  verification  is  required 
when  the  only  service  provided  for  an 
eligible  alien  or  citizen  is  brief  advice 
and  consultation  by  telephone.  The  term 
"brief  advice"  is  timited  to  advice 
provided  by  telephone  and  does  not 
include  a  continuous  representation  of  a 
client.  _ 
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7.  Section  1828.6  paragraphs  (a) 
introductory  text  (a)(3),  and  (b)(1)  are 
revised  to  read  as  follows: 

flttM 

ngdnB 

(a)  A  recipient  may  not  use  funds 
available  to  it  under  the  authority  of 
Pub.  L  1(XM59  or  any  succeeding  act 
which  contains  the  same  restrictions  to 
provide  legal  assistance  to  ineligible 
aliens:  other  alternatives  must  be  used 
to  dispose  of  pending  cases  in  which  the 
client  is  an  ineligible  alien.  Generally 
three  alternatives  are  available: 
•       *       *       •       •  I.       . 

(3)  Continuance  of  representation 
supported  by  funds  available  to  the 
recipient  either  from  non-Corporation 
sources  or  from  unexpended  carryover 
balances  of  pre-1983  Corporation  funds. 
As  such  other  funds  will  normally  be 
limited,  referral  or  discontinuance  of 
representation  should  be  chosen 
wherever  not  inconsistent  with  an 
attorney's  professional  responsibilities. 

(b)(1)  Where  referral  or 
discontinuance  of  representation  is  not 
possible  and  no  other  funds  are 
available,  the  recipient  may  permit  a 
staff  attorney  to  complete  the  case  (or 
bring  it  to  a  stage  where  referral  oij 
discontinuance  is  possible)  on  an 
uncompensated  basis.  In  such  instances, 
the  attorney  may  use  the  necessary 
minimum  of  recipient  overhead  support, 
but  direct  expenditures  of  funds 
appropriated  by  Pub.  L 100-459  or  any 
succeeding  act  which  contains  the  same 
restrictions  will  not  be  permitted. 

&  Section  1826.7  paragraphs  (a) 
introductory  text  and  (b)  are  revised  to 
read  as  follows: 


i1«2«.7   Ctwngebx 

(a)  A  recipient  shall  not  use  funds 
made  available  to  it  under  the  authority 
of  Pub.  L 100-459  or  any  succeeding  act 
which  contains  the  same  restrictions  to 
provide  legal  assistance  for  or  on  behalf 
of  an  alien  if:  I 


(b)  A  recipient  shall  discontinue 
representation  supported  by 
Corporation  funds  under  the 
circumstances  described  in  §  1628.7(a), 
provided  discontinuance  is  not      : 
inconsistent  with  the  attorney's     ' 
professional  responsibilities.  In 
discontinuing  representatioa  a  recipient 
shall  follow  the  procedures  set  out  in 
{ 1626.6.  In  the  event  of  discovery  of 
false  information  relating  to  eligibility  as 
set  forth  in  §  1626.7(a)(3),  steps  to 
discontinue  representation  shall  be 
taken  inunediately. 


9.  Section  1828.10  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

(a)  Micronesia.  The  alien  restriction 
stated  in  the  appropriations  acts  is  not 
applicable  to  the  legal  services  program 
in  the  following  Pacific  Island  entitites: 

(1)  Commonwealth  of  the  Northern 
Marianas; 

(2)  Republic  of  Palau; 

(3)  Federated  States  of  Micronesia; 

(4)  Republic  of  the  Marshall  Islands. 
All  citizens  of  these  entities  are  eligible 
to  receive  legal  assistance,  provided 
they  are  otherwise  eligible  under  the 
Act. 

*        *        «        *        * 

(c)  Special  agricultural  workers.  An 
ahen  who  quahfied  as  a  special 
agricultural  worker  and  whose  status  is 
adjusted  to  that  of  temporary  resident 
alien  under  the  provisions  of  IRCA  is 
considered  a  permanent  resident  alien 
for  all  purposes  except  immigration 
under  the  provisions  of  section  302  of 
Pub.  L  99-803, 100  Stat.  3422.  8  U.S.C 
1160(g).  Since  the  status  of  these  aliens 
is  that  of  permanent  resident  alien  under 
section  1101(a)(20)  of  Title  8,  these 
workers  are  eligible  for  legal  assistance. 
These  workers  are  ineligible  for  legal 
assistance  in  order  to  obtain  the 
adjustment  of  status  of  temporary 
resident  under  IRCA  but  are  eligible  for 
legal  assistance  after  the  application  for 
adjustment  of  status  to  that  of 
temporary  resident  has  been  filed,  as 
long  as  such  application  has  not  been 
rejected  and  the  applicant  is  eligible  for 
services  under  S  162a4(a)(2). 

10.  Section.1818.11  is  added  to  read  as 
follows: 

11628.11    H-2Agrtcultural  workers. 

(a)  Nonimmigrant  agricultural  woricers 
admitted  under  the  provisions  of  8 
U.S.C.  1101(a)(15)(H)(ii),  commonly 
called  H-2  workers,  are  considered  to 
be  aliens  described  in  8  U.S.C 
1101(a)(20)  and,  as  such,  are  eligible  for 
legal  assistance  regarding  the  matters 
specifled  in  section  305  of  the 
Immigration  Reform  and  Control  Act  of 
1988.  Pub.  L  99-603, 100  Stat.  3434. 8 
U.S.C.  1101  note. 

(b)  The  following  matters  which  arise 
under  the  provisions  of  the  worker's 
specific  employment  contract  may  be 
the  subject  of  legal  assistance  by  an 
LSC-funded  program: 

(1)  Wages: 

(2)  Housing; 

(3)  Transportation;  and 

(4)  Other  employment  rights  as 
provided  in  the  worker's  specific 
contract  under  wliich  the  noninunigrant 
worker  was  admitted. 


11.  Section  1828.12  is  added  to  read  as 
follows: 


9 1826.12 
wofficers. 


Replefiishiiiefit  aQncuNural 


Aliens  who  acquire  the  status  of 
aliens  lawfully  admitted  for  temporary 
residence  as  replenishment  agricultural 
workers  under  section  210A(c)  of  the 
Immigration  and  Nationality  Act  such 
status  not  having  changed,  are 
considered  to  be  aUens  described  in  8 
U.S.C.  1101(a)(20)  and.  as  such,  are 
eligible  for  legal  assistance. 
Timothy  B.  Shaa, 
General  Counsel. 

April  21,  isee. 

(FR  Doc  88-10061  Filed  4-26-89;  8:45  am] 
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MA'nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1825  and  1852 

hrtarlm  Changas  to  tha  NASA  FAR 
Supplamant  on  Donaatic  Prafaranoa 

AOCNCV:  Office  of  Procurement 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Interim  rule  with  request  for 
comments. 


r.  This  notice  establishes 
interim  amendments  to  the  NASA 
Federal  Acquisition  Regulation 
Supplement.  Chapter  18  of  the  Federal 
Acquisition  Regulations  System  and 
invites  written  comments  on  these 
interim  amendments.  The  rule 
implements  section  209  of  Pub.  L 100- 
885,  the  FY  89  NASA  AuthorizaUon  Act 
which  contains  a  special  domestic 
preference  ("Buy  American")  provision. 

CFFCCnVI  DATE  April  3a  1989. 

AOOftESS:  Comments  should  be 
addressed  to  W.A  Greene.  Chief, 
Regulations  Development  Branch.  Office 
of  Procurement  Procurement  Policy 
Division.  NASA  Headquarters. 
Washington.  DC  20548. 

FON  RMrmER  mromiATKNi  comtact: 
W.A.  Greene.  Telephone:  (202)  453-8923. 
SUPPIEMENTARY  INFORMATION: 

Background 

NASA  is  issuing  interim  changes  to 
the  NASA  FAR  Supplement  to 
implement  section  209  of  Pub.  L 100- 
685.  the  FY  89  NASA  Authorization  Act. 
For  the  second  time  in  two  years, 
Congress  has  placed  a  domestic 
preference  ("Buy  American")  provision 
in  the  NASA  Authorization  Act  The 


provision  differs  bom  the  Buy  Ameriban 
Act  in  several  aspects.  The  NASA 
provision  applies  only  to  manufactured 
supplies,  while  the  Buy  American  Act 
applies  to  manufactured  and 
unmanufactiued  supplies.  The  NASA 
provision  provides  a  preference  for 
domestic  firms  offering  domestic 
products,  unlike  die  Buy  American  Act 
which  applies  only  to  domestic 
products.  Offers  from  foreign  firms  must 
be  evaluated  by  adding  a  six  percent 
differential  in  accordance  with  this  new 
provision,  whereas  the  Buy  American 
Act  also  prescribes  a  twelve  percent 
differential  to  be  applied  to  the  foreign 
offer  when  offers  from  small  business  or 
labor  surplus  area  concerns  are 
received. 

The  NASA  domestic  preference  is  to 
be  appUed  after  application  of  other 
international  acquisition  laws.  It 
requires  that  award  be  made  to  a 
domestic  firm  if,  after  the  use  of 
competitive  procedures,  award  to  a 
foreign  firm  is  indicated  but  the 
following  three  criteria  are  met:  (1)  the 
final  manufactured  end  product  of  the 
domestic  firm  will  be  completely 
assembled  in  the  United  States;  (2)  not 
less  than  50  percent  of  the  final  product 
will  be  domestically  produced;  and  (3) 
the  domestic  offer  does  not  exceed  tiie 
foreign  offer  by  more  than  6  percent. 

There  are  three  exceptions.  The  law 
need  not  be  applied  when  (1) 
application  would  not  be  in  the  public 
interest;  (2)  compelling  national  security 
considerations  require  otherwise;  or  (3) 
the  United  States  Trade  Representative 
determines  that  an  award  would  be  in 
violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international 
agreement  to  which  the  United  States  is 
a  party.  With  respect  to  the  third 
exception.  NASA  has  obtained  from  the 
United  States  Trade  Representative  a 
blanket  determination  that  the  NASA 
domestic  preference  is  not  to  be  applied 
when  competitive  procedures  result  in 
an  apparent  award  to  a  foreign  ffrm  for 
an  end  product  from  a  country  that  has 
signed  the  Agreement  on  Government 
Procurement  ("Code  country")  or  born 
certain  other  countries. 

Crafting  appropriate  regulatory 
implementation  of  the  law  has  been  a 
lengthy  process.  NASA  considers 
avoidance  of  any  further  delay  in 
complying  with  the  statute  to  constitute 
urgent  and  compelling  circumstances. 
Therefore,  the  changes  are  being  issued 
as  an  interim  rule  without  pubHc 
comment  prior  to  their  effectivity. 

Impact 

E.0. 12291.  The  Director,  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14, 1984, 


exempted  certain  agency  procurement 
regulations  from  Executive  Order  12291. 
This  regulation  falls  within  the 
exemption. 

Regulatory  Flexibility  Act  These 
revisions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.a  601 
et  seq.).  Moreover,  the  proposed 
coverage  merely  implements  a  section  of 
Pub.  L  100-685  which  is  expected  to 
apply  to  very  few,  if  any,  potential 
contractors  during  any  particular  year. 
Therefore,  the  Regidatory  Flexibility  Act 
does  not  apply. 

Paperwork  Reduction  Act.  This 
interim  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

List  of  Subjects  in  48  CFR  Parts  1825  and 
1852 

Covemmenl  procurement 
L.E.Hopkiiia, 

Deputy  Assistant  Administrator  for 
Procurement 

1.  The  authority  citation  for  48  CFR 
Parts  1825  and  1852  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1825— FOREIGN  ACQUISITION 

2.  Part  1825  is  amended  by  adding 
Subpart  1825.71  to  read  as  follows: 

Subpart  1825.71-4IASA  Domestic    • 


1825.7100  Scope  of  subpart. 

1825.7101  Derinitions. 

1825.7102  Policy. 

1825.7103  Procedures. 

1825.7104  Deteimination  by  United  States 
Trade  Representative. 

1825.7105  Solicitation  provision  and 
contract  clause. 

Subpart  1825.71— NASA  Domestic 
Preferenca 

1825.7100  Scope  of  subpart 

This  subpart  implements  section  209 
of  Pub.  L  100-685,  the  National 
Aeronautics  and  Space  Administration 
Authorization  Act  of  1969. 

1825.7101  Definitions. 

"Code  country,"  as  used  in  this 
subpart,  means  a  country  that  is  a 
signatory  to  the  Agreement  on 
Govemnient  Procurement  (the 
"Procurement  Code").  The  Code 
countries  are  Austria,  Belgium.  Canada. 
Deiunark.  Federal  Republic  of  Germany, 
Finland,  France,  Hong  Kong,  Ireland, 
Israel,  Italy,  Japan,  Luxenbourg, 
Netherlands,  Norway,  Singapore, 
Sweden,  Switzerland,  and  United 
Kingdom. 


"Code  country  end  product."  as  used 
in  this  subpart,  means  an  article  that  (a) 
is  wholly  the  growth,  product,  or 
manufacture  of  the  Code  country,  or  (b) 
in  the  case  of  an  article  which  consists 
in  whole  or  in  part  of  materials  from 
another  countiy  or  instrumentality,  has 
been  substantially  transformed  into  a 
new  and  different  article  of  commerce 
with  a  name,  character,  or  use  distinct 
from  that  of  the  article  or  articles  from 
which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply; 
provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that 
of  the  product  itself.  It  does  not  include 
service  contracts  as  such  (see  FAR 
25.401). 

"Components,"  as  used  in  this 
subpart  means  those  articles,  materials, 
and  supplies  incorporated  directly  into 
the  end  products. 

"Domestic  ffrm,"  as  used  in  this 
subpart  means  a  business  entity  that  is 
organized  under  the  laws  of  the  United 
States  and  that  conducts  business 
operations  in  the  United  States. 

"Domestic  product,"  as  used  in  this 
subpart,  means  the  final  manufactured 
end  product  of  a  domestic  firm  that  will 
be  completely  assembled  in  the  United 
States  and  of  which,  when  completely 
assembled,  not  less  than  50  percent  of 
the  cost  of  all  the  components  will  be 
domestically  incurred. 

"Foreign  firm."  as  used  in  this  subpart, 
means  a  business  entity  other  than  a 
domestic  firm. 

"Procurement  code,"  as  used  in  this 
subpart,  means  the  Agreement  on 
Government  Procurement  (see  FAR 
25.400). 

1825.7102    Polcy. 

(a)  When  the  use  of  competitive 
procedures  to  buy  an  end  product  (see 
FAR  6.1  and  6.2)  results  in  an  apparent 
award  of  a  contract  to  a  foreign  firm,  the 
contracting  officer  shall  award  the 
contract  to  a  domestic  firm  offering  a 
domestic  product  if  the  domestic  offer 
does  not  exceed  the  foreign  offer  by 
more  than  six  percent. 

(b)  Paragraph  (a),  above,  does  not 
apply  if — 

(1)  Such  applicability  would  not  be  in 
the  public  interest; 

(2)  Compelling  national  security 
considerations  require  otherwise:  or 

(3)  The  United  States  Trade 
Representative  determines  that  such  an 
award  would  be  in  violation  of  the 
General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  Stales  is  a  party. 
Examples  of  such  international 
agreements  are  the  Procurement  Code, 
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the  U.S. -Canada  Free  Trade  Agreement, 
and  the  U.S.-l8rael  Free  Trade 
Agreement.  i 

in&7l03   PreeeduTM. 

(a)  The  NASA  domestic  preference 
prociedure  is  to  be  applied  when  the  use 
of  competitive  procedures,  including  any 
other  domestic  preference  program  or 
exception  thereto,  indicates  award  is  to 
be  made  to  a  foreign  Arm. 

(b)  The  contracting  ofTicer  shall  award 
the  contract  to  that  domestic  Arm 
o^ering  a  domestic  product  whose  price 
does  not  exceed  the  price  of  the  low 
foreign  firm  by  more  than  six  percent, 
unless  the  contracting  officer  has 
documented  the  file  to  indicate  that  one 
or  more  of  the  conditions  at  1825.7102(b) 
applies. 


182S.7104    Otttnninallon  by  United  States 
Trade  RepfSMntative. 

The  United  States  Trade 
Representative  has  determined  that 
when  NASA  is  procuring  supply-type 
products,  application  of  the  domestic 
preference  established  by  section  209  of 
the  National  Aeronautics  and  Space 
Administration  Authorization  Act  of 
1989  would  violate  the  General 
Agreement  on  Tariffs  and  Trade,  and 
certain  international  agreements  to 
which  the  United  States  is  a  party,  when 
the  following  conditions  exist: 

(a)  NASA  is  using  competitive 
procurement  procedures:  and 

(b)  NASA  receives  one  or  more  offers 
from  foreign  firms  to  supply — 

(1)  A  Code  country  end  product  at  a 
price  above  the  Trade  Agreement  Act 
threshold:  I 

12)  A  Canadian  end  product  (see  FAR 
25.401)  at  a  price  above  $35,000  and 
below  the  Trade  Agreements  Act 
threshold;  or  ' 

(3)  An  Israeli  end  product  at  a  price 
above  $35,000. 


182S.7105    Solicitation  provMons  and 
contract  clause. 

The  contracting  officer  shall  insert  the 
provision  at  1852.225-74.  NASA 
Domestic  Preference  Certificate,  and  the 
clause  at  1852.225-75,  NASA  Domestic 
Preference,  in  all  competitive 
solicitations  and  contracts  for  supplies 
for  which  amounts  are  made  available 
under  the  NASA  Authorization  Act. 
Fiscal  Year  1989. 

PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Part  1852  is  amended  by  adding 
1852.225-74  and  1852.225-75  to  read  as 
follows: 


1852.22S-74    NASA  Domestic  Profersnc* 
cafimcaiv 

As  prescribed  in  1825.7105,  insert  the 
following  provision: 

NASA  Domestic  Preference  Certificate  (April 
1989) 

(a)  For  purposes  of  this  provision,  the 
following  definitions  apply: 

"Code  country."  as  used  in  this  subpart, 
means  a  country  that  is  a  signatory  to  the 
Agreement  on  Government  Procurement  (the 
"Procurement  Code").  The  Code  countries  are 
Austria.  Belgium.  Canada.  Denmark.  Federal 
Republic  of  Germany.  Finland.  France.  Hong 
iCong.  Ireland.  Israel.  Italy.  )apan. 
Luxenbourg.  Netherlands,  Norway, 
Singapore.  Sweden.  Switzerland,  and  United 
Kingdom. 

"Code  country  end  product."  as  used  in  this 
subpart,  means  an  article  that  (a)  is  wholly 
the  growth,  product,  or  manufacture  of  the 
Code  country,  or  (b)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentalily.  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  to  the  article  or  articles 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply:  provided, 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  If 
does  not  include  service  contracts  as  such 
(see  FAR  25.401). 

"Components."  as  used  in  this  provision, 
means  those  articles,  materials,  and  supplies 
incorporated  directly  into  the  end  products. 

"Domestic  firm."  as  used  in  this  provision, 
means  a  business  entity  that  is  organized 
under  the  laws  of  the  United  Slates  and  that 
conducts  business  operations  in  the  United 
States. 

"Domestic  product"  means  the  final 
product  of  a  domestic  firm  that  will  be 
completely  assembled  in  the  United  Slates 
and  of  which,  when  completely  assembled, 
not  less  than  50  percent  of  the  cost  of  all  the 
components  will  he  domestically  incurred. 

"Foreign  firm."  as  used  in  this  provision, 
means  a  business  entity  other  than  a 
domestic  firm. 

"Foreign  product,"  as  used  in  this 
provision,  means  a  product  other  than  a 
domestic  product. 

(b)  The  offeror  certifies  that  it  is  |     j  is  not 
I     I  a  domestic  firm. 

(c)  The  offeror  certifies  that  (1)  each  final 
product,  except  those  listed  below,  will  be 
completely  assembled  in  the  United  States 
and  (2)  when  completely  assembled,  not  less 
than  50  percent  of  the  cost  of  all  the 
components  of  the  final  product  will  be 
domestically  incurred. 

Foreign  products  (also  specify  if  a  product 
is  a  Code-country.  Canadian,  or  Israeli  end 
product):  (End  of  provision) 

1852.225-75    NASA  domestic  preference. 
As  prescribed  in  1825.7105,  insert  the 
following  clause: 

NASA  Domestic  Preference  (April  1989) 

(a)  The  NASA  domestic  preference  (Pub.  L 
100-147. 101  Stat.  866)  provides  that  NASA 


give  preference  to  domestically  produced  and 
assembled  final  products  of  domestic  firms. 

"Components."  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
incorporated  directly  into  the  end  products. 

"Domestic  firm"  means  a  business  entity 
that  is  organized  under  the  laws  of  the  United 
States  and  that  conducts  business  operations 
in  the  United  Slates. 

"Foreign  firm"  means  a  business  entity  that 
is  not  a  domestic  firm. 

(b)  The  contractor,  if  certified  as  a 
domestic  firm,  shall  deliver  only  the  final 
product  of  a  domestic  firm  that  will  be 
completely  assembled  in  the  United  States 
and  of  which,  when  completely  assembled, 
not  less  than  50  percent  of  the  cost  of  all  the 
components  will  be  domestically  incurred. 
(End  of  clause) 
jFR  Doc.  8»-10191  Filed  4-26-89;  8:45  amj 
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DEPARTMENT  OF  COMMERCE      > 

National  Oceanic  and  Atmospheric 
Administration  — 

50  CFR  Part  655 

(Dodiet  No.  81020-90091 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Specification  increase; 
correction. 

StJMMAllY:  NOAA  issues  this  notice  to 
correct  omissions  in  the  previous  notices 
of  Atlantic  mackerel  specification 
increases  which  were  published  on 
February  23. 1989  (54  FT^  7777)  and  on 
March  14, 1989  (54  FR 10549).  The 
regulations  contained  at 
S  655.21  (b](l)(iv)  provide  for  incidental 
catch  levels  of  Loligo  squid  and 
butterfish  in  relation  to  the  TALFF  for 
Atlantic  mackerel.  Therefore,  lOYs  for 
Loligo  squid  and  butterfish  are  adjusted 
consistent  with  S  655.21  (b)(l)(v)  and  the 
increase  in  the  lOY  of  Atlantic 
mackerel.  These  increases  support 
TALFF  fisheries  which  are  conducted  in 
association  with  joint  ventures  involving 
U.S.  mackerel  fishermen,  and  are  made 
to  produce  maximum  net  benefits  to  the 
United  States.  The  following  table -lists 
the  corrected  specifications  including 
the  appropriate  bycatch  amounts  for 
Loligo  squid  and  butterfish,  which  were 
omitted  in  the  previous  notices  and 
reflects  the  Atlantic  mackerel 
specification  increases  accomplished 
pursuant  to  the  previous  notices 
identified  above.  Specification  increases 
are  made  for  the  initial  optimum  yield 
(lOY)  and  total  allowable  level  of 
foreign  fishing  (TALPF)  for  mackerel, 


Loligo  squid  and  butterfish,  and  the 
domestic  annual  harvest  (DAH)  and 
joint  venture  processing  (JVP)  for 
mackerel. 


EFFECTIVE  DATE:  April  21, 1989. 

FOR  FUirrHEfl  INFORMATKM  CONTACT: 

Paul  H.  Jones.  (508)  281-9273. 

Auliiority:  16  U.S.C.  1801  et  seq. 


Dated:  April  21. 1989. 
Ridiafd  H.  Sdwefer. 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marinp  Fisheries 
Service. 


Tabix.— Specifications  for  Aiiantic  Mackerei.,  Squid,  and  Butterrsh  for  the  Fishing  Year  January  1  Through 

December  31, 1989 


^OD^  squid 

Atlantic  macfcefel 

Buttaflish 

Specification 

Increase  to 

_ 

Increase  lo 

Speciticalion 

Increase  lo 

Max  OY  • 

44.000 
37.000 
22.012 
22.000 
22.000 
0 
12 

'N/A 

330.000 

74.000 

'44.000 

20.000 

10.000 

'30.000 

16.000 
16.000 
10.024 
10.000 
10.000 
0 
24 

ABC'     

101.000 
•50.000 

16.666 
51.000 

lOY ._ 

'22.020 

•10041 

DAH...... „ 

DAP 

JVP....; 

TAI.FF, 

•20 

•41 

*  Maximum  OYs  as  stated  in  the  Fistiery  Management  Plan  for  the  Atlantic  Mackerel.  Squid,  and  Butterfisn  Fisheries  (FMP). 
'  Not  applicat>le:  see  ttie  FMP. 

'  lOY  can  nse  to  this  amount. 

'Corrections. 

'  Includes  14,000  ml  projected  reaeational  catdi. 

•  For  every  9  mt  TALFF.  foreign  partner  is  required  to  purchase  3  mt  JVP  and  1  mt  U.S.  processed  product 


[FR  Doc.  89-10041  Filed  4-21-89:  5:09  pm| 
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meldng  prior  to  the  edoptlon  of  the  final 
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OEFAfmiEHT  OF  AGRICULTURE 


7CFRPwt1930 


owwVT  B«  HKiunney  nonieie^ 
AecMmoe  AmeiMnMiit  of  19M! 
Removal  of  Refit  Increase  CoiKlltlon 

AOtNCV:  Fanners  Home  Administration, 

USDA. 

ACnow;  Proposed  Rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Multiple  Family  Housing 
Management  and  Supervision 
regulations  to  comply  with  recent 
legislation  enacted  by  Congress  which 
removes  the  requirement  of  incurring 
operating  cost  before  qualifying  for  a 
rent  increase.  The  intended  effect  is  to 
make  it  easier  and  more  feasible  for  the 
borrower  to  request  a  needed  rent 
charge. 

DATS:  Comments  must  be  received  on  or 
before  June  26, 1989. 
ADOWtsstS;  Submit  written  comments 
in  duplicate  to  ttie  Office  of  the  Chief, 
Directives  and  Management  Branch, 
FmHA,  Room  6348,  South  Agriculture 
Building,  Washington,  DC  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 
FOR  niRTHCR  INFORMATION  CONTACT: 
Carolyn  B.  Cooksie,  Loan  Specialist, 
Multiple  Family  Housing  Servicing  and 
Property  Management  Division,  Room 
5321-S,  Farmers  Home  Administration, 
USDA.  14th  and  Independence  Avenue, 
SW.,  Washington,  DC  20250,  Telephone 
(202)  382-1599. 
SUeetnMNTARY  INFORMATION: 


Cleaaiflcation 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmaior."  It  will 


not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  Local  government 
agencies,  or  geographic  regions  or 
significcmt  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Eoviiomnental  Impact  Statemmt 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  92-90.  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Review 

The  programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
number  10.405  Farm  Labor  Housing 
Loans.  10.415  Rural  Rental  Housing 
Loans,  and  10.427  Rural  Rental 
Assistance  Payments  are  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015,  Subpart  V,  48 
FR  29112.  June  24, 1983.) 

General  Inf onnation 

Background  and  Statutory  Authority 

The  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  of  1988 
rescinded  paragraph  (h)  of  (42  U.S.C 
1485)  section  515  of  the  Housing  Act  of 
1949.  This  removes  the  requirement  that 
loans  approved  after  November  30, 1983, 
must  incur  operating  cost  before 
qualifying  for  a  rent  increase. 

Exhibit  C  paragraph  III  A,  and 
paragraph  VI C  provides  that  FmHA  515 
Multi-Family  Housing  borrowers  who 
have  loans  approved  after  November  30, 
1983.  must  incur  operating  cost  before 
qualifying  for  a  rent  increase.  This 
revision  removes  that  requirement. 

The  undersigned  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  such  as 


governmental  units  or  special  districts 
with  a  population  of  less  than  50.000. 

List  of  Subjects  in  7  CFR  Part  1S30 

Accounting,  Administrative  practice 
and  procedure,  Grant  programs — 
Housing  and  conununity  development. 
Loan  progrant— Housing  and  community 
development  Low  and  moderate-income 
housing— Rental  Reporting  and 
recordkeeping  requirements. 

Accordingly  FmHA  proposes  to 
amend  Part  193a  Subpart  C  Title  7, 
Code  of  Federal  Regulations  as  follows: 

PART  1930-QENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

AudMxity:  42  USC 1480: 7  CFR2J3: 7  CFR 

2.7a 

SubfMrt  C— Mansgement  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  Exhibit  C  is  amended  by  removing 
paragraph  VI C  and  redesignating 
paragraph  VI D  as  paragraph  VI C  and 
by  revising  paragraphs  III  A  and  IV  A 1 
to  read  as  follows: 

Exldbit  C-^tent  Oianges 

•        •        •        •        • 

in*  •  • 

A.  All  RRH  and  LH  applicants  will  be 
informed  at  the  application  stage  of  the 
agency's  rent  change  procedure.  All 
botrowers  will  be  advised  that  all  proposed 
rent  changes  must  comply  with  this  Exhibit 
This  Exhibit  wiU  also  apply  to  rent  changes 
resulting  from  Housing  and  Urban 
Development's  (HUD)  Automatic  Annual 
Adjustment  Factors  f6r  units  receiving 
section  8,  assistance.  Requests  for  a  rental 
change  will  be  based  on  a  realistic  projected 
budget  for  the  interim  year  or  the  ensuing  full 
year. 

IV*  •  • 

A*  •  • 

1.  Facts  demonstrating  the  need  and 
justification  for  a  rent  change  in  accordance 
with  paragraph  III  A  of  this  Exhibit 
♦        «        *        •        • 

Dated:  March  27, 1989. 
Naal  Sox  lohnaaa. 

Acting  Adminiatrator,  Farmers  Home 
Administration. 
[FR  Doc.  B9-100i)  Filed  4-28-69;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFR  Parti 
[IA-1 11-881 

Taxable  Years  Beginning  After 
December  31, 1986;  Ctianges  WItit 
Reepect  to  Prizee  and  Awards  and 
Employee  Achievement  Awards; 
Public  Hearing  on  Proposed 
Regulations 

AQENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  prizes  and 
awards  and  employee  achievement 
awards.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  122  of  the  Tax  Reform  Act  of 
1988  (Pub.  L  99-514). 
DATES:  The  public  hearing  will  be  held 
on  Friday,  June  2. 1989,  beginning  at 
10:00  a.m.  Request  to  speak  and  outlines 
of  oral  comments  must  be  delivered  on 
or  mailed  by  Friday,  May  19. 1989. 
ADDRESS:  The  public  hearing  will  be 
held  m  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW. 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  conmients  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (IA-111-86).  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage,  telephone  (202)  343-0232 
(not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  appearing  in  the  Fedend 
Register  for  Monday,  January  9, 1989,  (54 
FR627). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  proposed  regulations  should 
submit  not  later  than  Friday.  May  19. 
1989,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 


government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers. 

Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
DaieCGoode. 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
(FR  Doc.  89-10021  Filed  4-26-89;  S:4S  am] 
■KUNQ  CODE  4S30-01-«i 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

32  CFR  Part  172 

(OoD  Instruction  7310.1] 

Disposition  of  Proceedc  From  Sales  of 
DoD  Excess  and  Surplus  Personal 
Property 

AOENCY:  Office  of  the  Secretary,  DoD. 
action:  Proposed  Rule. 

summary:  The  part  proposes  revised 
and  expanded  instructions  on  the 
collection  and  disposition  of  payments 
received  in  connection  with  DoD  sales 
of  excess  and  surplus  property  made 
under  authority  of  the  Federal  Property 
and  Administrative  Service  Act  of  1949. 
The  issuances  include  new  guidance  on 
term  bids,  use  of  credit  cards  and 
expedited  retuim  of  negotiable 
instruments  to  losing  bidders.  It  also 
contains  expanded  guidance  on  the  form 
of  payment  required  in  support  of  bids  . 
and  final  settlement. 

DATES:  Comments  should  be  received  by 
May  30, 1989. 

ADDRESSES:  Office  of  the  Comptroller, 
DoD,  Rm.  3A882.  Pentagon.  Washington, 
DC  20301-1100. 

for  further  information  contact: 

Mr.  Melbum.  Telephone  (202)  697-6837 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  32  CFR  Part  172 

Defense  contracts.  Government 
property  management. 

Accordingly,  Title  32.  Subchapter  E,  is 
proposed  to  be  amended  to  add  Part  172 
to  read  as  follows: 


PART  172-DISPOSITiON  OF 
PROCEEDS  FROM  SALES  OF  DOO 
EXCESS  AND  SURPLUS  PERSONAL 
PROPERTY 

Sec.  / 

172.1  Purpose. 

172.2  Applicability  and  scope. 

172.3  Policy. 

172.4  Procedures. 

Appendix  A^ffort  Associated  with  the 
Disposal  of  Recyclable  Material 

Appendix  B — Disposition  of  Amounts 
Collected  From  Successful  Bidders. 

,  Authority:  40  U.S.C.  484  and  485. 10  U.S  C. 

2577. 

§172.1    Purpose. 

This  part  provides  revised  and 
expanded  instructions  on  the  collection 
and  disposition  of  cash  and  cash 
equivalents  received  by  the  DoD 
Components  in  connection  with  the  sale 
of  DoD  excess  and  surplus  personal 
property. 

S172^    ApplicabWty  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"). 

(b)  This  part  is  applicable  to  the 
proceeds  resulting  from  sales  made 
under  authority  of  the  Federal  Property 
and  Administrative  Services  Act  of  1349. 
It  applies  to  the  following: 

(1)  Personal  property  governed  by  the 
Defense  Disposal  Manual,  DoD  4160.21- 
M.' 

(2)  Surplus  Government-owned 
personal  property  in  the  possession  of 
contractors  as  described  in  48  CFR 
Subpart  45.6  of  the  Federal  Acquisition 
Regulation. 

(3)  Recyclable  material  governed  by 
10  U.S.C.  2577.  Such  materials  would 
otherwise  be  sold  as  scrap  or  discarded 
as  waste  but  are  capable  of  being 
reused  after  undergoing  some  type  of 
physical  or  chemical  processing.  The 
recycling  of  hazardous  materials  shall 
be  accomplished  with  due  recognition  cf 
the  types  of  materials  being  processed 
and  any  apphcable  regulation  governing 
the  handling  and  disposal  of  such 
materials.  Qualified  recyclable  mateiidls 
do  not  include  the  following: 

(i)  Precious  metal-bearing  scrap  and 
those  items  that  may  be  used  again  for 
their  original  purposes  or  functions 
without  any  special  processing,  for 
example,  used  vehicles,  vehicle  or 
machine  parts,  bottles  (not  scrap  glass). 


■  Defense  I^stics  Agency.  Attn.  DLA— XPO 
Alexandria.  VA  2Z304. 
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electrical  components,  and  unopened 
containers  of  oil  or  solvents. 

(ii)  Ships,  planes,  or  weapons  that 
must  undergo  demilitarization  or 
mutilation  prior  to  sale. 

(iii)  Scrap  generated  from  DoD 
industrial  fund  operations  that  has  been 
routinely  sold  with  the  proceeds  being 
used  to  offset  customer  costs. 

(iv)  Bones,  fats  and  meat  trimmings 
generated  by  a  conunissary  store  or 
exchange. 


Applicable  collections  shall  be  retained 
by  the  nonappropriated  fund  activity  for 
distribution  to  morale  and  welfare 
activities. 


(1724 

(a)  Cash  or  cash  equivalents  in  the 
prescribed  amounts  shall  accompany 
bid  deposits  for  a  bid  to  be  considered 
responsive.  Similarly  cash  or  cash 
equivalents  for  the  total  sales  price  shall 
be  received  by  the  DoD  Components  or, 
in  authorized  cases,  by  contractors  prior 
to  the  transfer  of  physical  possession  to 
the  successful  bidder. 

(b)  Amounts  collected  by  the  DoD 
Components  in  connection  with  the  sale 
of  excess  and  surplus  property  shall  be 
deposited  promptly  to  the  U.S.  Treasury 
accounts  prescribed  in  this  Instruction. 
The  use  of  suspense  accounts  shall  be 
held  to  a  minimum.  If  the  account 
ultimately  to  be  credited  with  the 
proceeds  of  a  sale  can  be  determined 
reasonably  at  the  time  funds  are 
collected,  the  deposit  shall  be  made 
immediately  to  that  account. 

(c)  The  Secretary  of  each  Military 
Department  shall  establish  qualified 
recycling  programs.  The  effort 
associated  with  the  collection, 
processing  and  sale  of  recyclable 
material  is  set  forth  in  Appendix  A  to 
this  part 

(1)  Proceeds  from  the  sale  of 
recyclable  material  shall  be  used  to 
reimburse  installation  level  costs 
incurred  in  operation  of  the  recyclable 
program. 

(2)  After  reimbursement  of  the  cost 
incurred  by  the  installation  to  operate 
the  recycling  program.  Installation 
Commanders  may  use  up  to  50  percent 
of  remaining  sale  proceeds  for  pollution 
abatement,  energy  conservation,  and 
occupational  safety  and  heatlh 
activities.  A  project  may  not  be  carried 
out  for  an  amount  greater  than  SO 
percent  of  the  amount  established  by 
law  as  the  maximum  amoimt  for  a  minor 
construction  project. 

(3)  Any  sale  proceeds  remaining  after 
paragraph  (c)  (1)  and  (2)  of  this  section, 
may  be  transferred  to  installation 
morale  of  welfare  activities.  If  a 
nonappropriated  funded  activity  can 
operate  a  recycling  program  for  certain 
material  without  support  from  DoD 
funded  activities,  an  installation 
commander  may  transfer  applicable 
material  to  that  activity  to  dispose  of. 


S  172.4 

(a)  Required  bid  deposits.  When  a 
sale  conducted  by  a  DoD  Component 
provides  for  bid  deposit  with 
subsequent  removal,  the  following 
procedtu«s  shall  apply: 

(1)  Term  bid.  This  type  of  bid  deposit 
is  applicable  when  the  sale  involves  the 
purchase  of  scrap  or  disposable  material 
that  will  be  generated  over  time  with 
periodic  removal  by  the  successful 
bidder.  The  amount  of  the  bid  deposit 
required  to  accompany  such  bids  is  the 
average  estimated  quantity  of  such 
material  to  be  generated  during  a  three- 
month  period  multiplied  by  20  percent  of 
the  bid  price.  The  calculation  is 
illustrated  as  follows: 


3,000    pounds. 


XSIJM 


Estimated  quantity  of 

material  to  be 

generated  each  quarter. 
Bid  price— $1.00  per 

pound.  

Subtotal $3,000 

20  percent  of  bid  price —  20    percent. 

Amount  to  accompany 
bid. 


(2)  Other  than  term  bid.  With  the 
exception  of  term  bids,  payment  in  the 
amount  of  20  percent  of  the  bid  shall 
accompany  the  bid. 

(b)  Payment  terms.  When  a  sale 
conducted  by  a  DoD  Component 
provides  for  immediate  pickup  the  entire 
amount  of  the  sales  price  shall  be 
collected  from  the  buyer  at  the 
conclusion  of  the  sale.  If  the  sale 
provides  for  a  bid  deposit,  the  balance 
of  the  bid  price  shall  be  paid  prior  to  the 
delivery  of  the  purchased  material  to  the 
purchaser 

(c)  Form  of  payment — (1)  Cash  and 
certified  checks.  When  a  sale  is 
conducted  by  a  DoD  Component  cash  or 
its  equivalent  shall  be  collected  for  bid 
deposits  and  for  remaining  amounts  due. 
Guaranteed  negotiable  instruments, 
such  as  cashiers  checks,  certified 
checks,  travelers  checks,  bond  drafts, 
postal  money  orders  are  acceptable  as  a 
cash  equivalent. 

(2)  Personal  checks.  Personal  checks 
may  be  accepted  by  a  DoD  Component 
only  when  a  bond  or  a  bank  letter  of 
credit  is  on  hand  that  will  cover  the 
amount  due.  If  the  check  is  dishonored, 
amounts  due  shall  be  collected  from  the 
issuer  of  the  bond  or  letter  of  credit 

(i)  If  a  bidder  faitends  to  use  a  bond  or 
letter  of  credit  without  an  accompanying 
personal  check,  the  claim  against  the 


bond  or  letter  of  credit  shall  be  made  for 
any  amounts  due. 

(ii)  If  personal  checks  are  used,  the 
bond  or  letter  of  credit  shall  be  returned 
intact  after  the  applicable  personal 
checks  are  honored  unless  other 
instructions  have  been  received  from  the 
bidder. 

(3)  Credit  cards.  Approved  credit 
cards  may  be  accepted  by  a  DoD 
Component  for  payment 

(i)  Prior  to  intiating  any  credit  card 
transactions,  the  selling  DoD 
Component  shall  enter  into  an 
agreement  with  a  network  commercial 
bank.  Currently,  the  Treasury  has 
approved  the  use  of  "Master  Card"  and 
"Visa"  charge  cards.  Changes  or 
additions  to  approved  credit  cards  will 
be  announced  in  DoD  Comptroller 
memoranda  or  in  changes  to  the 
Treasury  Financial  Manual.  Except  for 
equipment  and  communication  costs,  the 
Treasiuy  pays  any  fees  normally 
charged  to  sellers.  If  the  Treasury  policy 
of  paying  such  charges  is  changed,  any 
charges  for  the  processing  of  approved 
credit  card  transactions  shall  be 
assessed  to  the  buyer. 

(ii)  If  a  credit  card  is  used  for  the  bid 
deposit  and  authorization  is  declined, 
the  bid  shall  be  rejected  as 
nonresponsive  and  other  bidders 
considered. 

(iii)  Approval  for  charges  against 
credit  caids  shall  be  processed  as 
follows: 

(A)  The  credit  card  presented  shall  be 
passed  through  the  DoD  installation's 
credit  card  8wi{>er.  The  swiper  is 
connected  electronically  with  the 
network  commercial  bank  selected  by 
die  DoD  Component,  and  keys  are 
provided  to  enter  the  proposed  charge 
amount  If  the  charge  is  approved,  the 
swiper  will  provide  an  approval  number 
that  shall  be  recorded  on  the  charge  slip. 

Note:  A  awiper  is  an  electronic  device  that 
is  used  to  capture  the  magnetic  information 
contained  on  a  credit  card  and  transmit  it  to 
the  network  commercial  bank  for  validation 
and  authorization  of  a  sale.  The  information 
captured  normally  includes  the  account 
number,  issuing  banlc  date  of  expiration  of 
the  card,  and  any  credit  restrictions  that  may 
apply. 

(B)  The  bidder  shall  sign  a  standard 
credit  card  charge  form.  The  installation 
shall  return  a  copy  of  the  signed  form  to 
the  card  holder.  A  copy  of  the  charge 
slip  shall  be  retained  by  the  selling  DoD 
activity  as  a  record  of  the  sale.  On  the 
following  business  day,  the  installation 
Finance  and  Accounting  Officer  or  the 
activity  providing  accounting  support 
shall  submit  the  signed  credit  card  forms 
with  a  supporting  cover  sheet  showing 
the  total  charges  to  the  network 


commercial  bank.  Accounting  control 
must  be  maintained  over  such  in-transit 
deposits. 

(C)  Upon  receipt  of  the  credit  card 
charge  forms,  the  network  commercial 
bank  will  charge  the  bidder's  credit  card 
account  and  deposit  the  funds  to  the 
Treasury  general  account  The  network 
commercial  bank  also  is  required  to 
forward  a  copy  of  the  deposit  slip  to  the 
DoD  installation  making  the  sale  within 
one  business  day.  Upon  receipt  of  the 
deposit  slip  the  in-transit  account  will 
be  cleared  and  appropriate  accounts 
credited  following  the  procedures  set 
forth  in  paragraph  (d)  of  this  section. 

(iv)  If  a  contractor's  bid  is  provided  by 
message,  mail  or  telephone  to  the  U.S. 
Government  using  a  credit  card  in  lieu 
of  other  forms  of  payment  the  foUowing 
information  is  required:  account  number, 
bidders  name  as  it  appears  on  the  credit 
card,  date  of  expiration  of  the  card, 
issuing  bank,  and  the  type  of  card.  Any 
additional  cost  incurred  by  the 
Department  of  Defense  in  connection 
with  the  use  of  the  chai:ge  card,  such  as 
telephone  calls  to  obtain  approval  from 
the  network  bank,  shall  be  billed  to  the 
purchaser  as  an  additive  charge. 

(d)  Disposition  of  proceeds.  (1) 
Proceeds  from  the  sale  of  disposable 
excess  and  surplus  personal  property 
shall  be  deposited  by  the  collecting  DoD 
Component  promptly  to  the  U.S. 
Treasury  accoimts  prescribed  in 
Appendix  B  of  this  part.  The  use  of 
suspense  accounts  shall  be  held  to  a 
minimum.  If  the  account  ultimately  to  be 
credited  with  the  proceeds  of  a  sale  can 
be  determined  reasonably  at  die  time 
the  funds  are  collected,  the  deposit  shall 
be  made  immediately  to  that  account 

(2)  See  paragrairfi  (f)  of  this  section  for 
special  instructions  on  the  processing  of 
proceeds  resulting  from  the  sale  of 
recyclable  material. 

(e)  Return  of  bid  deposits  to 
unsuccessful  bidders.  (1)  Cash  collected 
from  unsuccessful  bidders  by  a  DoD 
Component  shall  be  deposited  to 


account  X6875,  "Suspense,"  and  a  diedc 
shall  be  drawn  on  that  account  to 
reimburse  unsuccessful  bidders. 

(2)  Normally,  noncash  bid  deposits 
shall  be  returned  to  unsuccessfid 
bidders  by  DoD  Components  throu^  the 
mail.  However,  when  a  bidder  has 
requested  expedited  return  and  has 
provided  the  name  of  a  carrier  and  a 
charge  account  number,  die  designated 
carrier  shall  be  called  to  pick  up  the 
deposit  with  applicable  delivery  costs  to 
bill  to  the  bidder. 

(f)  Sales  of  recyclable  material.  The 
effort  associated  with  collection  and 
processing  of  Recyclable  Material  are 
reflected  in  Appendix  A  to  this  part 
When  the  recycling  program  is  operated 
by  a  DoD  Component  the  following 
Transactions  For  OUiers  (TFO) 
procedures  apply: 

(1)  Proceeds  from  the  sale  of 
recyclable  material  shall  be  deposited  in 
F3875,  "Budget  Clearing  Account 
(Suspense)."  The  deposit  to  F3875  shall 
identify  the  Hscal  station  and  the  name 
of  the  installation  (in  clear)  that  is  to 
receive  the  proceeds.  Deposits  that  do 
not  provide  the  necessary  information 
shall  be  returned  formally  to  the 
property  disposal  cashier  for  provision 
of  the  required  information. 

(2)  The  MiUtary  Department's  finance 
and  accounting  o^ice  receiving  the  sales 
proceeds  shall  mail  a  copy  of  the  cash 
collection  voucher  to  the  fiscal  station 
shown  on  the  collection  voucher.  This 
advance  copy  shall  be  used  bv  the  fiscal 
station  to  record  the  collection  of 
proceeds  to  its  account  and  shall  be 
used  for  follow  up  purposes  as 
necessary.  The  copy  received  through 
the  financial  network  shall  be  used  to 
clear  the  undistributed  collection.  These 
vouchers  will  be  mailed  in  the  weekly 
TFO  cycle. 

(3)  The  Military  Department's  finance 
and  accounting  office  shall; 

(i)  Report  weekly  transactions  to  the 
responsible  fiscal  station  cited  on  the 
collection  voucher,  and 


(ii)  Report  the  collections  within  the 
same  month  in  the  Statement  of 
Transactions  to  the  Treasury. 

(g)  Contractor  retained  proceeds.  (1) 
46  CFR  245.610  of  die  DoD  FAR 
Sunilement  (DFARS)  states  that  a 
contracting  officer  may  allow  a 
contractor  to  sell  Government  Furnished 
Property  and  retain  the  proceeds  from 
the  sale.  The  following  procedures  shall 
be  used  to  assure  proper  accounting  for 
such  retained  proceeds. 

(2)  The  contractor  making  the  sale 
may  follow  normal  company  policy  with 
respect  to  bid  deposits  and  form  of 
payment  However,  any  loss  associated 
with  dishonored  payment  shall  be  the 
contractor's  responsibiUty. 

(3)  The  Administrative  Contracting 
Officer  (ACO)  is  responsible  for 
notifying  the  appropriate  accounting 
office  (rf  the  amounts  collected  by  the 
contractor.  The  ACO  also  shall  notify 
the  accounting  office  whether  such 
collection  shall: 

(i)  Represent  an  increase  in  the  dollar 
value  of  the  applicable  contract(s);  or 

(ii)  Be  made  in  lieu  of  disbursements 
on  the  appUcable  contract(s). 

(4)  The  accounting  office  for  the 
contract  is  idenified  in  the  accounting 
classification  code.  See  chapter  17  of  the 
DoD  Accounting  Manual,  DoD  7220.9- 
M,*  for  additional  information. 

(5)  The  accounting  office  shall  prepare 
the  source  documents  necessary  to 
account  for  the  transaction  properly.  In 
both  alternatives  (see  paragrafAis 
(g)(2)(i)  or  (ii)  of  this  section],  an 
accounting  entry  shall  be  made  to  reflect 
the  creation  of  reimbursable  obligational 
authority  and  the  use  of  such  authority. 
In  addition,  the  value  of  GFM  or  GFE 
general  ledger  asset  accounts  shall  be 
reduced. 


*  National  Technical  Information  Service,  S285 
Port  Royal  Rd.  Sptiogfield.  Va.  22161. 
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APPENDIX  A-EFFORT  ASSOCIATED  WITH 

THE  DISPOSAL  OF  RECYCLABLE 

MATERIAL 


PICK  UP  AND 
HOVHHHNT  TO 
PROCESSING  POINT 

COST  KI.EMKNTS   1/ 
DIKKCT  LABOR 
TRANSPORTATION 
INUiRECT  COST 


PHYSICAL  AND/OR 

CHEMICAL 

PROCESSING 

COST  ELEMENTS  \_l 
CAPITAL  INVESTMENT 

DIRECT  LABOR 

UTILITIES 

SUPPLIES 

INDIRECT  COST 


SALE  OF  RECYCLABLE 
MATERIAL 

COST  ELEMENTS  I&2/ 
DIRECT  LABOR 
TRANSPORTATION 
INDIRECT  COST 

COLLECTION  AND 

DISPOSITION  OP  SALES 

PROCEEDS 

COST  ELEMENTS   1  / 
DIRECT  LABOR 
INDIRECT  COST 
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FOOTNOTE: 

\l     The  proceeds  of  sales  of  DoD  purchased  materials,  labor  and  assets  shall  be  recouped  on  the  basis  of  a 
sale  to  "Another  Federal  Agency"  as  prescribed  in  chapter  26,  DoD  Accounting  Manual,  DoD  7220. 9-M  (reference 
(h)).   This  procedure  excludes  capital  investment  costs.  However,  such  costs  may  be  paid  from  recyclable 
material  sales  proceeds  in  their  entirety  and,  therefore,  amortization  of  capital  items  is  not  applicable. 
2/  When  Defense  Logistics  Agency  (DLA)  acts  as  the  disposal  agent,  the  cost  of  coordinating  sales  incurred 
by  DLA  are  not  charged  to  the  recycling  program. 
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APPENDIX  B-DISPOSITIOM  OP  AMOUNTS  COLLECTED  FROM  SUCCESSFUL  BIDDERS 

Type  of  Property 

Disposition  of; 

(20Z)  Bid  Deposit 

(80Z)  Remaining 
Balance 

1. 

Scrap  turned  in  by  industrial 

IF 

IF 

fund  (IF)  activities 

2. 

Usable  personal  property 

IF 

IF 

purchased  by  and  turned  in  by 

IP  activities 

3. 

Property  purchased  with  funds 

X8420 

X8420 

from  trust  fund  X8420, 

"Surcharge  Collections »  Sales 

■ 

of  Commissary  Stores'* 

4. 

Automatic  data  processing 

_F3875,  Budget 

__F3875.  Upon 

. 

equipment  owned  by  the  General 

Clearing  Account 

receipt  of  the 

Services  Administration  (GSA) 

(Suspense) 

entire  amount  due 

and  leased  to  DoD 

from  the  bidder,  a 
check  shall  be  drawn 

on  the  suspense 
account  and 
forwarded  to  GSA  at 
the  following 
address: 

■ 

• 

— 

General  Services 
Administration 
Office  of  Finance 
(WBCRC) 

-  - 

Collections  and 
Securities 

• 

7th  and  I  Streets, 
NW,  Washington,  D.C. 
20407 

- 

5. 

Property  issued  under  the 

11__1080,  "Military 

11   1080 

Military  Assistance  Program 

Assistance,  Funds 

(MAP)  and  returned  as  no 

Appropriated  to  the 

- 

longer  needed,  and  MAP  funded 

President" 

• 

administrative  property 
belonging  to  Military 
Assistance  Advisory  Groups 

- 
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APPENDIX  B-DISPOSITION  OF  AMOUNTS  COLLECTED  FROM  SUCCESSFUL  BIDDERS  (Con't) 


Type  of  Property 


6.  Coast  Guard  property  under  the 
physical  control  of  the  Coast 
Guard  at  the  time  of  sale. 


Disposition  of: 


(20Z)  Bid  Deposit 


F3875 


7.  Property  ovmed  by 
nonappropriated  fund 
instrumentalities,  excluding 
garbage  suitable  for  animal 
consumption  that  is  disposed 
of  under  a  multiple-pickup 
contract 


X6875,  "Suspense" 


] 


(80Z)  Remaining 
Balance 


F3875.  Upon 

receipt  of  the 
entire  amount  due 
from  the  bidder,  a 
check  shall  be  dravm 
on  the  suspense 
account  and 
forwarded  to  the 
Coast  Guard  at  the 
following  address: 

Commandant 

U.S.  Coast  Guard 

(GFAC) 

Washington,  D.C. 

20593 


_X6875.     Upon 
receipt  of  the 
entire  amount  due 
from  the  bidder,  a 
check  shall  be  drawn 
on  the  suspense 
account  and 
forwarded  to  the 
applicable 
instrumentality 
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APPENDIX  B-DISPOSITION  OF  AMOUNTS  COLLECTED  FROM  SUCCESSFUL  BIDDERS (Con't) 


Type  of  Property 

Disposition  of:            1 

(202)  Bid  Deposit 

(80Z)  Remaining 
Balance 

8.  Recyclable  material 

_F3875  1/ 

_F3875.  1/  Upon 
receipt  of  the 
entire  amount  due 
from  the  bidder, 
deposit  total 
proceeds  to  the 

■ 

- 

accounts  designated 
by  the  DoD  Military 

Installation  that 

V                                   1 

» 

gave  the  material  up 

. 

for  disposal. 

NOTE 

1/  10  use  2577  limits  the  amounts 

which  can  be  held  in  F3875  at  the 

end  of  any  fiscal  year  resulting 

from  the  program  to  $2  million. 

- 

Amounts  in  excess  of  $2  million 

' — 

are  to  be  transferred  to 

Miscellaneous  Receipts  of  the 

Treasury.  This  instruction 

.  . 

provides  for  immediate 

distribution  of  all  sales  proceeds 

* 

received  from  the  recyclable 

program.  Therefore  no  amounts 

should  be  transferred  to 

■ 

Miscellaneous  Receipts. 

19  89 


UMI 
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APPENDIX  B-DISPOSITION  OF  AMOUNTS  COLLECTED  FROM  SUCCESSFUL  BIDDERS  (Con't) 


Type  of  Property 


9.     Lost,  abandoned »  or  unclaimed 
privately  owned  personal 
property 


Disposition  of: 


(20Z)  Bid  Deposit 


972651,  "Sale  of 
Scrap  and  Salvage 
Materials,  Defense" 


(80Z)  Remaining 
Balance 


10.  Property  owned  by  a  country 
or  international  organization 


__X6001,  Proceeds  of 
Sales  of  Lost, 
Abandoned  or 
Unclaimed  Personal 
Property."  The 
owner(s)  of  lost, 
abandoned,  or 
unclaimed  property 
may  claim  net  of  the 
proceeds  from  sale 
of  that  property 
within  S  years  of 
the  date  of  the  sale 
by  providing  proof 
of  ownership  to  the 
government.  After  5 
years  from  the  date 
of  the  sale,  any 
unclaimed  net 
proceeds  shall  be 
transferred  from 

^X600l  to  general 

fund  miscellaneous 
receipt  account 

1060,  "Forfeitures 

of  Unclaimed  Money 
and  Property." 


11.  Bones,  fats,  and  meat 

trimmings  generated  by  a 
commissary  store 


Operation  and 
maintenance 
appropriation  of 
the  DoD  Component 
that  sells  the 
property.  (This  is 
reimbursement  for 
selling  expenses.) 


Stock  Fund 


__X6875.  Upon 
receipt  of  the 
entire  amount  due 
from  the  bidder,  a 
check  for  80Z  of  the 
sales  price  shall  be 
drawn  on  the 
suspense  account  and 
forwarded  to  the 
applicable  foreign 
country  or 
international 
organization. 


Stock  Fund 


12.  All  other  property. 


972651 


972651 


APPENDIX  B-DISPOSITION  OP  AMOUNTS  COLLECTED  FROM  SUCCESSFUL  BIDDERS  (Con't) 


Type  of  Property 

Disposition  of:            1 

(20Z)  Bid  Deposit 

(80Z)  Remaining 
Balance 

13.  Government  furnished  property 
sold  by  contractors 

NOTE 

1,/  See  subsection  D.7.  of  the 
basic  Instruction. 

1/ 

y 

April  21,  I960. 
LKLBymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  88-10047  Filed  4-26-89;  8:45  am] 
MLLMQ  CODE  MII-ei-M 


POSTAL  SERVICE 

39CFRPart927 

Rules  of  Procedure  Relating  to  Fines, 
Deductions  and  Danuiges 

AOENCv:  Postal  Service. 

ACnON:  Withdrawal  of  proposed  rule. 


:  In  light  of  comments 
received,  which  are  summarized  in  the 
Supplementary  Information,  the  Postal 
Service  is  withdrawing  the  proposed 
rule  to'  increase  the  civil  fines  for  mail 
handling  irregularities  on  air  routes 
extending  beyond  the  borders  of  die 
United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  L  Buckley  (202)  268-4361. 
SUPPLEMENTARY  INFORMATION:  On 
September  27, 1988,  the  Postal  Service 
published  a  proposed  rule,  which  would 
have  increased  the  civil  fines  levied 
against  air  carriers  for  mail  handling 
irregularities  on  air  routes  extending 
beyond  the  borders  of  the  United  States. 

Foiu"  comments  were  received  in 
response  to  the  proposed  rule.  The 
commenters  stated,  among  other  things, 
that  they  felt  the  increases  were  not 
justified  since  they  were  far  in  excess  of 
the  current  rates  of  inflation.  Others 
said  that  the  proposal  assumed  that 
airlines  were  capable  of  performing  at 
one  hundred  percent  of  proficiency,     ^ 


which  is  impossible.  They  also  said  that 
the  increases  could  drive  mail  business 
to  foreign  flag  carriers,  and  possibly 
upset  the  current  economics  for  the 
transportation  of  certain  lower  rated 
military  mail. 

In  view  of  these  comments,  the  Postal 
Service  has  decided  to  withdraw  the 
proposed  rule.  The  Postal  Service  will, 
however,  convene  a  group  composed  of 
industry  and  postal  representatives,  to 
continue  to  study  the  current  procedures 
pertaining  to  fines,  deductions,  and 
damages  in  order  to  determine  whether 
any  other  adjustments  may  be 
appropriate. 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  80-10045  Filed  4-2fr-89;  8:45  am] 

MUJNQ  CODE  7710-12-M 


FEDERAL  COMItfUNICATiONS 
COMMISSION 

47CFRCh.l 

[QwMrai  Dockat  No.  89-7S;  FCC  8»-104] 

Inquiry  Into  the  Need  for  a  Universal 
Encryption  Standard  for  SateWte 
Cable  Programming 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry. 

summary:  The  Federal  Communications 
Commission  is  initiating  this  inquiry 
pursuant  to  Congressional  instructions 
in  the  Satellite  Home  Viewer  Act  of 
1988.  The  Act  directs  the  Commission  to 
initiate  an  inquiry  concerning  "the  need 
for  a  universal  encryption  standard  that 


permits  decryption  of  satellite  cable 
programming  intended  for  private 
viewing."  The  Act  provides  that,  if  the 
Commission  finds  that  such  a  standard 
is  necessary  and  in  the  pubUc  interest, 
then  "it  shall  initiate  a  rulemaking  to 
establish  such  a  standard" 

DATES:  Comments  must  be  submitted  on 
or  before  Jime  5, 1989,  comments  on  or 
before  June  20, 1969. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  WyORMaTION  CONTACT: 
Jonathan  D.  Levy,  Office  of  Plans  and 
Policy,  (202)  653-75940. 

SUPPLEMENTARY  WTOWMATIOW:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry  in  General  Docket  No.  89-78, 
FCC  89-104,  Adopted  March  30, 1989 
and  released  April  14, 1989. 

The  full  text  of  this  Commission 
document  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docketo  Branch  (Room  230], 
1919  M  Street  NW.,  Washington.  DC 
20554.  The  complete  text  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-d80a  2100  M  Street 
NW.,  Suite  14a  Washington,  DC  20037. 

Sununaty  of  Notica  of  inquiry 

The  Satellite  Home  Viewer  Act  of 
1988  directs  the  Federal 
Communications  Commission  to  initiate 
an  inquiry  concerning  "the  need  for  a 
universal  encryption  standard  that 
permits  decryption  of  satellite  cable 
programming  intended  for  private 
viewing."  The  Act  provides  that,  if  the 
Commission  finds  that  such  a  standard 
is  necessary  and  in  the  public  interest, 
then  "it  shall  initiate  a  rulemaking  to 
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establish  such  a  standard.  See  Pub.  L 
No.  100-667. 102  Stat.  3949,  3956-69 
(1988).  I 

Congress  directed  the  Conunissidn  to 
take  six  factors  into  account  in  its 
standards  inquiry.  They  are— 

(IJ  Consumer  costs  and  benefits  of 
any  such  standard,  including  consumer 
investment  in  equipment  in  operation; 

(2)  Incorporation  of  technological 
enhancements,  including  advanced 
television  formats; 

(3)  Whether  any  such  standard  would 
effectively  prevent  present  and  future 
unauthorized  decryption  of  satellitf 
cable  programming: 


(4)  The  cosU  and  benefito  of  any  such 
standard  on  other  authorized  users  of 
encrypted  satellite  cable  programming. 
inclu<ting  cable  television  systems  and 
satellite  master  antenna  television 
systems; 

(5}  The  effect  of  any  such  standard  on 
competition  in  the  manufacture' of 
decryption  equipment  and 

(6)  The  impact  of  the  time  delay 
associated  with  the  Commission 
procedures  necessary  for  establishment 
of  such  standards. 

Although  the  Commission  concluded 
in  an  earlier  proceeding  that  imposition 
of  a  government-mandated  encryption 
standard  would  not  serve  the  public 


interest,  in  this  inquiry  it  will  undertake 
a  thorough  re-examination  of  the  issue 
of  encryption  standards.  As  part  of  the 
inquiry,  the  Commission  invites 
comment  on  and  critique  of  its  earlier 
analysis.  Commenten  in  this  proceeding 
are  also  requested  to  provide  any 
additional  information  relevant  to  a 
public  interest  determination  regarding 
encryption  standards  for  satellite  cable 
programming. 

Federal  Communications  Commission. 
Ooou  R.  Searcy. 
Secretary. 

[FR  Doc  89-10142  Filed  4-26-9»;  8:45  amj 
icooetn»4i-« 
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Notices 


Fadacal  Ragistar 
Vol  51  No.  80 
Thursday.  April  27,  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nias  or 
proposed  nies  that  ««  appNcabto  to  the 
putilic.  Notloes  of  hearings  and 
InvstioationB.  conwnittoe  meetings,  agency 
decisions  and  njings.  delegations  of 
auttwrtty,  IHng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  secHoa 


DEPARTMENT  OF  AGRICULTURE 

Fomw  Unctor  R«vlMr  by  Offic*  of 
Managomont  and  Budgot 

April  21, 1989. 

The  Departm«it  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
Chapter  35)  since  the  last  Ust  was 
pubUshed.  lliis  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s}.  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  wil  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  houn 
needed  to  provide  the  information;  (8) 
An  indication  of  f^ether  section  3504(h) 
of  Pub.  L  96-611  applies;  (9)  Name  and 
telephone  number  of  die  agency  contact 
penon. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  die  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA  OIRM.  Room  404-W  Admin. 
Bldg.  Washington,  DC  20250.  (202)  447- 
211& 

Revisian 

•  Animal  and  IHant  Health  Inspection 
Service. 

•  Black  Stem  Rust  Inspector's  Report 
PPQ543. 

Annually. 

State  or  local  governments;  Farms; 
Businesses  or  other  for^rofit;  Federal 
agencies  or  employees  Small  businesses 
or  organizations;  1,819  response;  635 
hours;  not  applicable  under  3504(h). 

Andrea  M.  Qston  (301)  436-510a 


ExtSOSMB 

•  For  and  Nutrition  Service 
Form  FNS-155.  Receipt  and 

Distribution  of  Donated  Commodities. 

FNS  Form  155. 

Mondily. 

State  or  local  govemmente;  1.006 
responses;  2.016  houn;  not  applicable 
under  3504(h). 

Diane  Berger  (703)  756-3660. 

•  Agricultural  Stabilization  and 
Conservation  Service. 

Financial  Statement 

AoiJo—dvo. 

On  occasion 

Farms;  8,000  responses;  6XX)0  houn; 
not  applicable  under  3504(h). 

Beveriy  Pritta  (202)  447-8374. 

Animal  and  Plant  Health  Inspection 
Service. 

Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  are  IHant  Pesto. 

APHIS  2000. 

On  occasion. 

State  or  local  govemmente; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institations;  Small  businesses  or 
organizations;  1,076  responses;  2,579 
houn;  not  applicable  under  3504(h). 

Arnold  Foudin  (301)  436-761Z 

•  Agricultural  Stabilization  and 
Conservation  Service. 

ASCS-325,  Application  For  Payment 
of  Amounte  Due  Persons  Who  Have 
Died,  Disappeared,  or  Who  Have  Been 
Declared  bicompetent 

ASCS-325. 

On  Occasion. 

Individuals  or  households;  3,000 
responses;  1,500  houn;  not  applicable 
under  3504(h). 

Edna  I.  Samons  (202)  47&-570a 

Animal  and  Plant  Health  Inspection 
Service. 

Importation  of  Aminal  &  Poultry, 
Animal/Poultry  Producte,  Certain 
Animal  Embryos,  Semen  and  Zoological 
Animals. 

VS 17-6, 17-11, 17-12. 17-20. 17-23. 
17-29, 17-32, 17-65A  17-65^  17-65C 
17-129. 17-130. 17-135A 

Recordkeeping;  Annually 

Businesses  or  other  for-profit;  20.841 
responses;  5.696  hours;  not  applicable 
under  3S04(h). 

Samuel  Richeson  (301)  436-8144. 


New  Coltoctioc 

•  Economic  Research  Service. 
Honey  Producers.  In^wrten  and 

Koken  Survey. 

None. 

On  occasion. 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  2.131 
responses;  2,131  houn;  not  applicable 
under  3504(h). 

Frederic  L  Hoff  (202)  786-1883. 

.  Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service. 

Contract  to  Participate  in  Production 
Adjustment  Programs  and  Price  Support 
Programs. 

CCC-477. 477A  477B.  and  ASCS-503. 

Annually. 

Farms;  1372,500  responses;  334,500 
houn;  not  applicable  under  3504(h). 

Martin  Smidi  (202)  382-8757. 
DonaU  E.  Hulchar. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc  10027  Filed  4-28-88;  8:45  am] 

BMJJNa  COOC  M1»4V« 

Forest  Service 

Suitability  StucHes  on  the  Upper 
Portiona  of  the  WMts  Salmon  and 
KNcidtat  Rivers,  Washington 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  Will 
prepare  an  environmental  impact 
statement  (EIS)  for  recommending  to 
Congress  the  suitability  or  non- 
suitability  of  the  upper  White  Salmon 
and  iGickitat  Rivera  for  inclusion  into 
the  National  WUd  and  Scenic  Rivers 
System.  Both  riven  fiow  into  the 
Columbia  River  and  are  located  in  the 
State  of  Washington.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  management  of  these 
riven  and  the  scope  of  this  analysis. 
The  agency  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  these 
studies  so  that  interested  and  afTected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
recommendation  to  Congress. 
DATS:  Commente  concerning  the 
management  of  these  riven  should  be 
received  by  May  15. 1969. 
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;  Submit  written  comments  and 
suggestions  conceming  tlie  management 
of  tliese  rivers  to  Artliur  W.  DuFault, 
Manager.  Columbia  River  Gorge 
National  Scenic  Area,  902  Wasco  ; 
Avenue.  Hood  River,  Oregon  97031. 
ran  PMrrHm  intowim^tioii  contact: 
Please  direct  questions  about  tlie 
proposed  action  and  EIS  to  Stephen 
MeUor.  Columbie  Rivw  Gorge  National 
Scenic  Area.  902  Wasco  Ave.,  Hood 
River,  Oregon  97031.  telephone  (503] 
380-2333. 

tummiNTARV  mtowmation:  The 
Columbia  River  Gorge  National  Scenic 
Area  Act  (Pub.  L  99-663),  November  17, 
1980,  instantly  designated  the  lower 
portions  of  the  Klickitat  and  White 
Sabnon  Rivers  into  the  National  WUd 
and  Scenic  River  System  as  well  as 
requiring  suiublity  studies  on  upper 
segments  of  both  ttiese  rivers.  Based  on 
comments  on  the  Draft  Gifford  Pinchot 
National  Forest  Plan,  the  Forest  Service 
will  now  be  considering  the  suitability 
of  the  White  Sabnon  River  to  its 
headwaters,  including  lands  both  within 
and  outside  ^e  forest  boundary.  The 
studies  will  consider,  at  a  minimum, 
lands  witUn  Vt  mile  from  each  stream 
bank. 

The  Secretary  of  Agriculture  is  the 
Responsible  Official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
management  plan  process.  The  first 
point  is  the  scoping  process  (40  CFR 
1501.7^.  The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal  State  and  local  agencies, 
the  Yakima  Indian  Nation,  individuals 
and  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in  the 
preparation  of  the  draft  EIS. 

Public  meetings  will  be  held  during 
April  1960,  to  inform  the  public  of  the 
planning  process  and  to  provide  for 
public  partidpation  and  involvement. 
Federal  State,  and  local  agencies  as 
well  as  the  Yakima  Indian  Nation,  user 
groups,  and  other  organizations  who 
may  be  interested  in  the  plan  will  be 
invited  to  participate  in  scoping  the 
issues  that  should  be  considered.  In 
addition,  a  ZO-person  Task  Force 
representing  these  interests  has  been 
formed  to  help  develop 
recommendations  for  future 
management  of  these  rivers. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA),  and  available  for  public 
review  by  April  199a  At  that  time  the 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Fedesal  Raglstar. 

The  comment  period  on  the  draft  EIS 
will  be  90  days  from  the  date  the  EPA's 


notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  these  rivers  participate  at  that  time. 
To  be  die  most  helpful  comments  on  the 
dreft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  of  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519, 553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  P.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  EIS.  In  the  final  the 
Forest  Service  is  required  to  respond  to 
conunents  received  (40  CFR  1503.4).  The 
final  EIS  is  scheduled  to  be  completed 
by  the  end  of  October  199a  The 
Secretary  will  consider  the  comments, 
responses,  and  consequences  discussed 
in  l&e  EIS,  applicable  laws,  regulations, 
and  policies  in  making  a 
recommendation  to  the  President 
regarding  the  suitability  of  these  rivers 
for  biclusion  into  the  National  Wild  and 
Scenic  Rivers  System.  The  final  decision 
on  inclusion  of  a  river  in  the  National 
Wild  and  Scenic  Rivers  System  rests 
with  the  United  States  Congress. 

Date:  April  14. 1989 

David  B.  Katafaam. 

Acting  Deputy  Chief,  Programa  and 
Legislation. 

[FR  Doc.  89-10057  Filed  4-26-89;  8:45  am] 
BUJNe  cooi  s«ia-ii-M 


Nm  Perc*  National  Historic  TraH 
Advtoory  CouncH;  Public  MMtmg 

AOOICV:  Forest  Service.  USDA 
action:  Notice  of  public  meeting. 


•UNMAllv:  The  Nez  Perce  National 
Historic  Trail  Advisory  Council  will  host 
a  3-day  meeting.  The  purpose  of  the 
meeting  is  to  discuss  matters  relating  to 
the  Nez  Perce  National  Historic  TraU. 
Agenda  items  are;  review  and 
identification  of  the  historic  route, 
discussion  of  state/federal/private 
landowner  coordination  ne^. 
preparation  of  a  Comprehensive  Plan, 
and  historic  intepretation.  The  council 
was  established  in  accordance  with  the 
provisions  of  the  National  Trails 
Systems  Act  The  public  is  invited  to 
attend. 

DATK  The  meeting  will  be  held  on  May 

9,  through  May  11. 1989.  from  9:00  a.m.  to 

4:00  p  jn. 

ADOMSt:  The  meeting  will  he  held  at 

the  Village  Red  Lion  Inn.  100  Madison. 

Missoula.  Montana  59801. 

FOR  njiiTH0i  mpomiATioN  contact: 

)im  Dolan.  Project  Coordinator,  by 

telephone  (406)  329-3582  or  by  mail 

USDA  Forest  Service,  Northern  Region, 

P.O.  Box  7669,  Missoula,  MT  59807. 

Date:  April  21, 1969. 
ChtiatoplMrRisbnidt 
Deputy  Regional  Forester. 
[FR  Doc.  80-10129  nied  4-46-89;  8:45  am] 
SNJJNQ  COOK  S410-11HI 


Son  Con— rvrtlon  Sfvico 

Walmoa-Paauflo  Watorahod,  Hawan 

AOINCV:  Soil  Conservation  Service. 
action:  Notice  of  a  finding  of  no 


significant  impact 


SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  tiie  U.S.  Department  of 
Agriculture.  Soil  Conservation  Service, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Waimea-Paauilo  Watershed. 
Hawaii  County,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  M.  Lee,  State  Conservationist 
Soil  Conservation  Service,  300  Ala 
Moana  Boulevard,  Room  4316,  Honolulu, 
Hawaii,  96850.  telephone  (808)  541-2800. 

SUPFLEMENTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Warren  M.  Lee.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 


environmental  ioq>act  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
agricultural  water  management 
(irrigation  and  livestock  water).  The 
planned  works  of  improvement  include 
the  installation  of  8.000  feet  of  collection 
system  by-pass  pipelines;  3.100  feet  of 
reservoir  si4>ply  pipeline;  a  133  million 
gallon  storage  reservoir;  21.800  feet  of 
irrigation  pipeline,  and  184,400  feet  of 
livestock  water  pipelines  with  pumping 
stations. 

The  Notice  of  a  Finding  of  No 
Signification  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Warren  M.  Lee. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fednal  Register. 

(This  activity  is  listed  in  tlie  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10.904 — ^Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  oonsoltation  wiA  State 
and  local  officials] 

Date:Aprill7,1989. 
WainoM.Laa. 
State  Coneervationist 
[FR  Do&  89-10128  FUed  4-28-89;  8:45  am] 
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COMyiSSION  ON  aVIL  RIGHTS 

Utah  Advisory  Commlttss;  Agsnda  and 
Notios  of  Public  Mssllng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  C(Hnmi88ion  on  Civil  Rights, 
that  the  Utah  Advisory  Committee  to  the 
Commission  will  convene  at  WOO  ajn. 
and  adjourn  at  4:45  pjn..  on  May  18. 
1988.  at  the  State  Office  Building 
Auditorium,  State  Capitol  Salt  Lake 
City.  Utah  84114.  The  meeting,  whidi 
will  involve  a  community  forum,  is 
intended  to  gatiier  information  on  the 
impact  in  Utah  of  implementation  of  the 
Immigration  Reform  and  Control  Act  of 
1986. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  E.  Riggs 
or  Philip  Montez.  Director  of  dw 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/804-0508).  Hearing 


impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  2t  1060. 
MaMnLleakliis, 
Acting  Staff  Director. 
[FR  Doc.  89-10127  Filed  4-26-89;  8:45  am] 
I  COOC  SSIS-01-H 


DEPARTHENT  OF  COMMERCE 

Agency  Fonn  Under  Rsvlsw  by  ttis 
Offlos  of  ManaQsmsnt  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Plant  Capacity 

Utilization 
Porm  Number  MQ-Cl 
Agency  Approval  Number  0607-0175 
Type  of  Request:  New 
Burden:  13,500  hours 
Number  of  Respondents:  9,000 
Avg  Hours  Per  Response:  1.5  hours 
Nwds  and  Uses:  This  survey  provides  ' 
information  on  use  of  industrial 
capacity  by  Standard  Industrial 
Classification  (SIC)  for  manufactured 
products  and  is  the  only  statistical 
series  that  provides  4-<Ugit  SIC  data 
for  use  in  other  Government  economic 
series.  Government  agencies,  business 
firms,  trade  associations,  and  research 
organizations  use  this  data  to  measure 
inflationary  pressures,  capital  flows, 
understand  productivity  determinants, 
and  analyze  and  forecast  economic 
and  industrial  trends. 
Affected  Public:  Business  or  other  for- 
profit  organizations 
Frequency:  Annual 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  Ift622, 
14tii  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 


3208,  New  Executive  Officer  Building, 
Washington.  DC  20503. 

Dated:  April  21, 1089. 

Edwaid  Michals, 

Departmental  Clearance  Officer,  Office  of 
Mangagement  and  Organization. 

(FR  Doc.  89-10107  Filed  4-28-89;  8:45  am] 
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Intsmational  Trade  Administration 

[A-670-606] 

Porcslaln-on-StssI  CooMng  Wara  From 
the  People'a  RspubOc  of  China; 
rmlnilnBrM  llssulls  of  JUitliliaiiiihiu 
Duty  AdmMsti'stlvs  Rsvlsw 

AQENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Coinmerce. 
ACTMMC  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


;  In  response  to  a  request  by 
two  importers,  the  Department  of 
Commerce  has  conducted  an    . 
administrative  review  of  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  from  the  People's 
Republic  of  China.  The  review  covers 
one  manufacturer  and  one  tliird-country 
reseller  in  Hong  Kong  of  this 
merchandise  to  the  United  States  and 
the  period  May  20, 1986  through 
November  3a  1987.  The  review  indicates 
the  existence  of  dun^iing  margins  during 
the  period. 

We  determined  that  we  were  unable 
to  verify  adequately  the  manufacturer's 
total  sales  to  the  United  States;  and  we 
were  unable  to  verify  records  of 
payment  for  the  merchandise  exported 
to  the  United  States  by  Amerport  H.K., 
the  third-country  reseller.  As  a  result 
we  used  the  best  information  available 
for  cash  deposit  and  appraisement 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTnfE  DATE  April  27, 1986. 
FOR  RIRTHDI  SIFORMATION  CONTACT: 
Linda  L  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 

SUfPI  rMTNTailY  »ORMATI0N. 
Background 

On  December  2, 1966,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
43414)  an  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  ("POS 
cooking  ware")  from  the  People's 


IBIM 
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RepubUc  of  Cauna  ('TRC').  Two 
importera  requMtod  in  accordance  with 
i  353.53a(a)  of  the  Commerce 
Regulationa  diat  we  conduct  an 
adminittrativa  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  January 
27, 1988  (58  FR  2282).  Hie  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1980  ("the  Tariff  Act"). 

Scope  of  the  Revtow 

The  United  SUtes  has  developed  a 
system  of  tariff  classification  based  on 
the  intematimial  harmonised  system  of 
customs  nommclatore.  On  January  1, 
1988.  the  United  States  fully  converted 
to  the  Harmonised  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  TMde  and 
Competitivenees  Act  of  188&  All  I 
meicnandise  entered,  or  withdrawn! 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Impcffts  covered  by  the  review  are 
shipments  of  P08  cooking  ware 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  m  glaied  with 
vitreous  glasses.  During  the  review 
period,  sudi  merchandise  was 
classifiable  under  item  654.0815, 
054^)824.  and  8544)827  of  the  Tariff 
Schedules  of  the  United  SUtes 
Annotated.  The  merchandise  is 
currently  classifiable  under  HTS  item 
7323MM.  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
lenMins  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  in  the  PRC  China 
National  Light  Import  and  E}q>ort 
Corporation.  Shan^iai  Branch  ("CSU"). 
•nd  one  third-country  reseller  in  Hong 
Kong,  Amerport  HX.  who  exported  the 
F08  cooking  ware  to  the  United  States 
and  the  period  May  2a  1988  through 
November  3a  1987.  Verification  was 
conducted  at  Amerport  HX  from 
September  28  dirough  September  3a 
1988,  at  CSU  from  October  5  through 
October  9, 198a  and  at  Amerport  U.S. 
from  February  23  throu^  24, 1980. 

CSU  does  not  maintain  journals  or 
ledgers  diat  are  product  specific. 
However,  to  verify  total  sales  to  the 
United  States,  CSU  provided  copies  of 
certain  handwritten  accounting 
statements  that  purportedly  represented 
the  total  sales  of  enamelware  products, 
which  included  P08  cooking  ware. 
Upon  testing  the  accuracy  of  diese 


accounting  statements,  we  found  that 
they  did  not  contain  a  complete  listing 
of  U.S.  sales.  Based  on  our  findings,  we 
determined  that  we  could  not  vei^ 
CSW9  total  sales  to  die  United  SUtes. 
During  the  verification  in  Hong  Kong, 
the  Department  attempted  to  verify  the 
records  of  payment  for  the  POS  cooking 
ware  exported  by  Amerport  HX  to  die 
United  SUtes.  Amerport  HX  claimed 
diet  these  documents  were  maintained 
by  Amerport  U.8.  and  not  by  Amerport 
HX  As  a  result,  die  Department 
conducted  a  verification  at  Amerport 
U.S.  At  diis  verification  Amerport  VS. 
claimed  that  dme  was  a 
misunderstanding  because  the  records 
of  payment  were  located  at  Amerp<Ht 
HX  Prior  to  verification  in  Hong  Kong 
and  die  United  SUtes,  we  sent 
verification  outUnes  to  both  firms.  These 
oudines  sUted  diat  they  were  required 
to  provide  documenUtlon  such  as 
records  of  payment,  accounU  receivable 
ledgers,  cash  receipU  Journals,  etc. 
Because  Amerport  did  not  provide  die 
daU.  we  were  unable  to  vnify  the 
records  of  payment  for  sales  and  we 
were  unable  to  compleU  the  document 
traces  normally  enqiloyed  for  verifying 
these  paymento. 

As  a  result  the  Department  used  die 
best  information  available  for  both  CSU 
and  Amerport  HX.  which  was  die  raU 
published  in  the  antidumping  duty  order 
(51  FR  43414.  December  2. 1988). 

Prriiminaiy  Results  of  die  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin*  exist  for  the  period 
May  2a  1968  dirough  November  3a 
1987: 


atmtltctunrrmintCotmtnf 


CNra  Nalonii  UgM  import  and  EiQMrt 

Coip^ 
CNna 

Coipi. 

KK.._ 


U(^  Import  and  B^ort 
StanghK   Branch/Amwport 


(PmowiQ 


ee.66 

ee.66 


Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  die  date  of 
publication,  or  the  first  woricday 
thereafter.  Prehearing  brieb  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
commenU.  limited  to  issues  raised  in 


those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  residu  of  the 
administrative  review,  including  the 
resulto  of  its  analysis  of  any  sudi 
commenU  or  hearing. 

The  Department  has  indications  that 
there  may  be  an  agreement  of 
reimbursement  of  antidumping  duties 
between  certain  parties.  Any 
reimbursement  of  duties  to  die  Importer 
Is  to  result  in  an  equivalent  decrease  in 
United  SUtes  price  pursuant  to  353.55  of 
die  Commerce  Regulations,  and  a 
consequent  increase  in  dumping  duties. 
The  Department,  in  iU  assessment 
instructions,  will  advise  the  U.8. 
Customs  Service  to  investigate  the  bona 
fides  of  any  certificate  of  non- 
reimbursement of  duming  duties  which 
may  be  filed  by  the  importer.  Id  no  such 
certificate  is  filed  prior  to  the  liquidation 
of  each  customs  entry  where  dumping 
duties  are  finally  assessed.  Customs  will 
be  instructed  to  double  the  amount  of 
dumping  duties  on  each  such  entry,  to 
account  for  reimbursement  The 
Department  will  issue  appraisement 
instruction  directly  to  the  Customs 
Services. 

Further,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required. 
For  any  further  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review, 
whose  first  shlpmento  occurred  after 
November  Sa  1987.  and  w^o  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  6ad5  percent  shall  be 
required 

These  deposit  requiremente  are 
effective  for  all  shlpmenU  of  porcelain- 
on-steel  cookware  from  the  People's 
Republic  of  China  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  resulu  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1875(a)(1)) 
and  t353.53a(a)  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Date:  ^>ril  19, 1989. 
Tlmodiy  N.  Batgan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  ae-10024  FUed  4-26-88: 8:45  am] 
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IC-807-M2] 

nnmioii  or  vOumervaMng  uuiy 
InveeBQatloH}  AkwnlnuHi  Sulfate  Fluin 
Venezuela 

AQINCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
Investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Venezuela  of  aluminum  sulfate,  as 
described  In  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bcmefite  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  bitemational  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  deiermine  whether  in^rto  of 
aluminum  sulfate  from  Venezuela 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  Industry.  If  this 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  22, 1989. 

EFFECnVC  DATE  April  27, 1989. 

PON  FUNmCR  INFORMATION  CONTACT: 
Roy  A  Mahnrose,  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-5414. 
SUmCMCNTARVINroRMATION: 

The  Petition 

On  March  29. 1989,  we  received  a 
petition  in  proper  form  bom  General 
Chemical  de  Ihierto  Rico.  Inc.,  filed  on 
behalf  of  a  U.S.  industry  producing 
aluminum  sulfate.  In  compliance  with 
the  filing  requiremente  of  S  355.12  of  the 
Commerce  Regulations  (19  CFR  355.12), 
petitioner  alleges  that  manufacturers, 
producers  and  exporters  of  aluminum 
sulfate  in  Venezuela  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Since  Venezuela  is  a  "country  under 
the  Agreement"  within  die  meaning  of 
section  701(b)  of  die  Act  Titie  VII  of  die 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Venezuela  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Petitioner  has  alleged  it  has  standing 
to  file  the  petition.  Specifically, 
petitioner  has  alleged  that  it  is  an 


interested  parfy  as  defined  under 
section  771(9)(C)  of  die  Act  and  diat  it 
has  filed  the  petition  on  behalf  of  a  U.S. 
industry  producing  the  product  that  is 
subject  to  this  investigation.  If  any 
Interested  party  as  described  under 
paragraphs  (C),  (D),  (E),  (F)  or  (G)  of 
section  771(d)  of  the  Act  wishes  to 
register  support  of  or  opposition  to  this 
petition,  please  file  written  notification 
with  die  Commerce  official  dted  in  the 

"FOR  RIRTNn  INFORMATION  CONTACT" 

section  of  this  notice. 

Initiatiaii  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  make  the  determination  on 
whether  to  Initiate  a  countervailing  dufy 
proceeding  within  20  days  after  a 
petition  is  filed  Section  702(b)  of  the  Act 
requires  the  Department  to  initiate  a 
countervailing  dufy  proceeding 
whenever  an  interested  parfy  files  a 
petition,  on  behalf  of  an  industry,  that 
(1)  alleges  the  elemente  necessary  for 
the  imposition  of  a  dufy  under  section 
701(a),  and  (2)  is  accompanied  by 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
aluminum  sulfate  bom  Venezuela  and 
have  found  that  most  of  the  programs 
alleged  in  the  petition  meet  these 
requiremente.  Therefore,  we  are 
initiating  a  countervailing  dufy 
.  investigation  to  determine  whether 
Venezuelan  manufacturers,  producers, 
or  exporters  of  aluminum  sulfate,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  subsidies.  However,  we  are  not 
Initiating  an  investigation  on  certain 
programs  because  they  were  determined 
not  countervailable  in  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  from  Venezuela  (53  FR 
24763,  June  30, 1988)  [Redraw  Rod]  and 
new  facts  or  information  on  changed 
circumstances  has  not  been  provided.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
on  or  before  June  22, 1989. 

Scope  of  InvestigatioD 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  hannonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Hannonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 


The  product  covered  by  this 
investigation  is  aluminum  sulfate  from 
Venezuela,  which  is  used  in  water 
purification,  in  waste  water  treatment 
and  for  other  industrial  applications. 
Prior  to  January  1, 1989,  such 
merchandise  was  classifiable  under  item 
417.1600  of  tiie  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currentiy  classifiable 
under  HTS  item  2B33.2ZJO0.  The  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Allegatioos  of  Subsidies 

Petitioner  lists  a  number  of  practices 
by  the  Government  of  Venezuela  which 
allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
of  aluminum  sulfate  in  Venezuela.  We 
are  initiating  an  investigation  of  the 
following  programs: 

1.  Ejqwrt  Bond  Pragram 

2.  Short-Tenn  F1NEXP0  Finandiig 

3.  Other  FINEXPO  Programs 

4.  Preferential  Tax  Incentives 

5.  Finandng  Company  of  Venezuela  Loans 
8.  Sale*  Tax  Exemptions 

7.  Other  Government  Loans  and  Loan 

Guarantees 

8.  Preferential  Pricing  of  Inputs 

We  are  not  initiating  an  investigation 
of  the  programs  listed  below.  Section 
702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
dufy  proceeding  whenever  an  interested 
party  files  a  petition  on  behalf  of  an 
industry  that  (1)  alleges  the  elemente         f 
necessary  for  the  imposition  of  a  dufy 
imder  sections  701(8)  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  For  the  programs  listed 
below,  the  requirements  of  section 
702(b)  of  the  Act  were  not  met 

1.  Exchange  of  Export  Earnings  Under 
Multiple  Exchange  Rate  System 

Petitioner  alleges  tliat  in  allocating  foreign 
exchange  at  preferential  rates,  the 
Venezuelan  government  favors  companies 
that  produce  for  export,  produce  to  displace 
imports,  or  are  otherwise  engaged  in 
activities  assigned  a  priority  status. 
Additionally,  petitioner  alleges  that  there  is 
no  assurance  that  the  government  requires 
SULFORCA  to  convert  all  of  its  foreign 
exchange  earnings  at  a  14.50  BoliVares  to  the  • 
dollar  exchange  rate.  This  program  was 
found  not  countervailable  in  Redraw  Rod. 
We  are  not  initiating  on  this  program  because 
petitioner  has  not  alleged  new  facts  or 
provided  information  on  changed  ' 
circumstances. 

2.  The  Industrial  Credit  Fund  fFONCREI) 

Petitioner  alleges  that  FONCREI  provides 
long-term  loans  to  industrial  companies 
through  commercial  banlcs  and  financial 
societies.  These  loans  are  based  on  a 
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oompany't  pro{«cted  rat*  of  ratam.  Thii 
prona  wm  fomd  not  oaantarailaUa  in 
AMioirJIod  W«  »•  not  initiating  on  tUa 
prapaa  bacaoaa  patitioaar  haa  not  allaiad 
naw  iacta  ot  ptovldad  inninBatkiB  on 
chaniad  drcoBMUnoaa. 

NoMnMilOii  of  iIV* 

SectioD  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  (rf  this  action,  and  to 
pro^^  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  ^  ITC  and  make  available  to  it 
all  nooprivileged  and  nonproprietary 
information.  We  wiD  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  conBims  that  it  will  not 
disclose  such  infbcmation.  either    | 
publidy  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

PieBninary  Detennioatian  by  fTC  I 

The  rrC  will  determine  by  May  15, 
198S,  vrtiether  there  is  a  reasonable 
indication  tiiat  imports  of  aluminum 
sulfate  from  Venezuela  materially 
injure,  or  tlneaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  this  investigation  will  be 
terminated:  otherwise,  this  investigation 
win  continue  according  to  the  statutory 
procedures. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  cf  the  Act  ^ 

Acting  AaautantSecnUuyfifr  Import 

AdmLuttradoa. 

Aprill8.19e9. 

[FR  Doe.  8»-1002S  FOad  4-26-«8;  8:45  an) 


Short-flupply  Rtvtow  on  Cartain  SiMl 
naiSi  nw|usei  for  bomnieiTis 

AOINCV:  Import  Administration/ 
International  Trade  Administration, 
C<Mnmerce.  . 

action:  Notice  and  request  for      I 
comments. 


r.  The  Department  of 
Commerce  hereby  aimounces  its  review 
of  a  request  for  a  short-st4>ply 
detemtination  under  Paragraph  8  of  the 
U3.-Iapan  steel  arrangement  Article  8 
of  tiie  U.a-Anstria,  U.&-Brazil  U.S.-BC 
U3.-ICorea.  and  U.S.-Spain  steel 
arrangements,  and  Article  8  of  the  U.S.- 
Finland steel  understanding,  with 
respect  to  certain  steel  plate  used  to 
manufacture  large  diameter  pipe. 
BATK  Comments  must  be  submitted  on 
or  before  May  8, 1980. 
aDomia.  Send  all  comments  to 
Nicholas  C  Tolerico,  Director,  Office  of 


Agreements  Compliance,  In^)ort 
Administration.  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  2023a 


COMmTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


kTWN  CONTACTS 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  1J.8.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  2023a  (202)  377-015a 


Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  ftodncts.  Article  8  of  the 
U.8.-Anstria  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.8.-Bra<il  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  I^oducts,  the  U.S.-Korea 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  die  U.S.-^ain 
Arrangement  Concerning  l^de  in 
Certain  Steel  Products,  and  the  U.S.- 
Finland Understanding  Concerning 
Tnde  in  Certain  Steel  Products,  provide 
that  if  the  U.S.  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  wiU  be  imable  to 
meet  demand  in  the  USA  for  e  particular 
product  (including  substantial  objective 
evidence  such  as  aUocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  various  structural  and  API 
5LX  line  pipe  grades  of  steel  plate,  0.25 
to  IJSO  inches  in  thickness,  and  72  to  226 
inches  in  width,  for  use  in  produdog 
large  diameter  pipe. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  dian  May  8, 1980.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  commenta  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  tiie  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit  Room  B-OOO,  Import 
Administration.  U.S.  Department  of 
Commerce,  at  the  above  address. 

DatM):  April  21. 1980. 

Ill  .■■■L   A    fill  iIiJbI 

foaapo  A.  oponiBi. 

Deputy  Aaslstant  Secretary  for  CompUcmce. 

[FR  Dec  89-10026  Hied  4-28-89;  8:45  am] 


AnnouncMwnt  of  Nogottatod  UmK, 
Quaranlaad  Aocaaa  Lavala,  and 
Amandad  Raatraint  Parted  for  Cartahi 
ManMadaFfcarTaxtBa  Producta 
Producad  or  Manufactwad  In  ttia 
PomWcan  RapuMIc 

April  22. 1989. 

Aomcv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  a 
limit  and  restraint  period. 

ll91CII9i.  May  1.198ft 

TOR  RJNTHDI MTOHMATION  CONTACTt 

Naomi  Freeman,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  Information  on  the 
quota  status  of  tills  limit  refer  to  the 
Quota  Status  Reports  posted  on  die 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
reKipenings,  call  (202)  377-3715. 
supMUwrrAiiv  mvormation: 
Authority.  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204    . 
of  die  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854):  President's 
February  2a  1966  announcement  of  a 
Special  Access  Program;  Memorandum 
of  Understanding  dated  March  22, 1989. 

During  recent  negotiations  between 
the  Governments  of  die  United  States 
and  the  Dominican  Republic  agreement 
was  reached  to  establish  specific  limits 
for  man-made  fiber  textile  products  in 
Category  833,  produced  or  manufactured 
in  the  Dominican  Republic  and  exported 
during  the  four  consecutive  agreement 
periods  beginning  on  June  1, 1988  and 
extending  through  May  31, 1992.  A 
formal  exchange  of  notes  will  follow. 

Under  the  terms  of  the  Memorandum 
of  Understanding  dated  March  22, 1988 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic  the 
United  States  Government  is 
establishing  a  Umit  for  Category  633  for 
the  twelve-month  period  which  began 
on  June  1, 1988  and  extends  throu^ 
May  31, 19eft 

lie  agreement  also  establishes 
Guaranteed  Access  Levels  for  Category 
833  for  three  consecutive  years 
beginning  on  June  1, 1988  and  extending 
through  May  31, 1992. 

Beginning  on  May  1, 1989  for  goods  to 
be  e}q;>orted  from  the  Dominican 
Republic  on  and  after  June  1, 1989,  U.S. 
Customs  will  start  signing  the  first 
section  of  the  form  TT A/370?  for 


shipments  of  U.S.  formed  and  cut  parts 
in  Category  633  that  are  destined  for  the 
Dominican  Republic  and  subject  to  the 
Guaranteed  Access  Level  established 
for  Category  833.  These  products,  which 
are  assembled  in  the  Dominican 
RepubUc  from  parts  cut  in  the  United 
States  from  fabric  formed  in  the  United 
States,  are  governed  by  Harmonized 
Tariff  item  number  9802.00.8010  and 
Oiapter  82  Statistical  Note  3  of  die 
Harmonized  Tariff  Schedule. 

Interested  parties  should  be  aware 
that  shipments  of  cut  parts  in  Category 
633  must  be  accompanied  by  a  form 
n'A-370P,  signed  by  a  U.S.  Customs 
officer,  prior  to  e^qiort  from  the  United 
States  for  assembly  hi  the  Dominican 
Republic  in  order  to  qualify  for  entry 
under  the  Guaranteed  Access  Level 

A  description  of  the  textile  and 
apparel  categories  hi  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedide  of  the  United  States  (see 
Federal  Register  notice  53  FR  44837, 
published  on  November  7, 1988).  Also 
see  53  FR  S007a  published  on  December 
13,196& 

Requirements  for  participation  in  die 
Special  Access  Pro-am  are  available  in 
Federal  RagMar  notices  51  FR  2120a 
pubUshed  on  June  11. 1988;  52  FR  6505, 
published  on  March  4, 1987;  and  52  FR 
26057,  published  on  July  Ift  1987. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  Memorandum  of 
Understanding,  but  are  desinged  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Donald  R.  Fools. 

Acting  ChaJnnan,  Committee  for  the 
Implementation  of  Textile  Agreements, 

April  2t  1988. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  tlie  diiectivs 
issued  to  you  on  December  8, 1988,  by  die 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
man-made  fiber  textile  products  in  Category 
633,  produced  or  manufactured  in  the 
Dominican  Republic  and  exported  during  the 
twelve-month  period  which  l>egan  on  June  30, 
1988  and  extends  through  June  29, 1988. 

Under  the  terms  of  the  Memorandum  of 
Understanding  dated  March  22, 1989,  you  are 
directed,  effective  on  May  1. 1989,  to  amend 
the  level  for  Category  633  to  84.000  dozen  * 


>  The  limit  hu  not  iMen  adjiuted  to  account  for 
any  importa  exported  aflar  May  31,  isas. 


for  the  new  restraint  period  beginning  on 
June  1, 1988  and  extending  dirou^  Kfay  31, 
1989. 

You  are  directed  to  deduct  1314  doien 
from  tlie  changes  already  made  to  Category 
833.  Import  charges  for  textile  products  in 
Category  633  which  were  expcnted  during  the 
period  June  1, 1988  dmm^  Jtme  29, 1988  have 
been  t^ien  into  account 

Beginning  on  May  1, 1988,  U,S.  Customs  is 
directed  to  start  sibling  the  first  section  of 
the  form  rrA-870P  for  shipments  of  U3. 
fonned  and  cat  parts  in  Category  833  that  are 
destined  for  the  Dominican  Republic  and  re- 
exported to  the  United  States  on  and  after 
June  1, 1989. 

Teh  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  diat 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U,SX:.  553(a)(1). 

Sincerely, 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  89-10105  Fded  4-28-88;  8:45  am] 
sajjNQ  cooc  ssio-on-H 


Mmounceinoni  Of  nnpon  unNiSTor 
CorMn  CottofL  Wool  Mid  Hi  Harte 
Hbor  ToxHo  Products  Producod  or 
llaniifaeiurMl  ki  Pani 

April  211989. 

AOmcv:  Committee  for  die 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

import  limits  for  the  new  agreement 

period. 

BKCnVE  DATE  May  1, 198a 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  Information  on  the 
quota  status  of  diese  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

•WnaKNTARV  MFOraiATION: 

Aittfaofity:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
US.C.  1854). 

During  negotiations  held  between  the 
Governments  of  the  United  States  and 
Peru,  agreement  was  reached,  effected 
by  a  Memorandum  of  Understanding 
(MOU)  dated  March  3, 1988,  to  amend 
and  extend  the  current  bilateral  textile 
agreement  A  formal  exchange  of 
diplomatic  notes  will  follow. 

The  MOU  establishes  limits  for 
certain  cotion,  wool  and  man-made  fiber 
textile  products  for  three  consecutive 
agreement  periods — May  1, 1989  through 


December  31, 1980;  January  1, 1990 
through  December  31, 1990;  January  1, 
1991  tiirough  December  31, 1991.  The 
levels  for  the  first  period  are  effective 
May  1, 1980,  based  on  the  agreement 
reached  in  die  MOU. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  tiie 
United  States  (see  Federal  Register 
notice  53  FR  44837,  pubUshed  on 
November  7, 1988). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  designed  to  implement  only  the 
levels  of  the  first  agreement  period  of 
the  Memorandum  of  Understanding 
dated  March  3, 1989. 
JasMalLBabb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

April  24. 1989. 

Commissioner  of  Customs,  Department  of  die 
Treasury,  Washington.  DC 
Dear  CommissioneR  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1S54),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2a 
1973,  as  further  extended  on  July  31. 1986; 
pursuant  to  the  Memorandum  of 
Understanding  dated  K4ard>  3, 1989  between 
the  Governments  of  the  United  States  and 
Peni:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  May  1. 1980,  entry  into  the 
United  States  for  consumptipn  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fil>er  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Peru  and 
exported  during  the  eight-month  period 
l>eginning  on  May  1, 1989  and  extending 
through  December  31. 1989,  in  excess  of  the 
following  restraint  limits: 


Category 

Limil 

UmiisNotinaQreup 

?18  

9,533.419  square  malsra. 

2?0 

5.910,945  squsre  mslsra. 

226/313 

11,140.747  square  nwiara 

of  vrtiioli  not  move  Siafi 

2,102.362            aqiara 

maian  stMS  be  Catsgo- 

ry22e 

.100/e07-K » , 

1,209,560  Mograms. 

.101 

756.987  kSograma. 
Z787,oei  square  melsra. 

315     

917/49M 

11.761  S2S  sau«e  niiliii 

4,736,065             squM 

melsre  sl«al  IM  in  Cale. 

gofy326. 

338/339 

440J260  dozen  o(  wNch 

not  mora  ttian  314.466 

dozen  shal  tia  in  Cate- 

gories 338-S/339-S.* 

410 

l^ 
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CoOon  Apptral  GnMp 
237,  fM,  S30-338 
•nd  940-060.  n  « 
group. 
Wool  Group 
400  and  414-460. « 
■  group. 


EJQnMHOrtn  NMvwni 


•,7S4J10 


t,506J82 


>  Cmgoiy  300  and.  m  Cmaen  607-K.  ■•  HTS 
nmbmtmet^     5600.&Z.dbO.      5609.61.0000. 

5500.91 .0000  and  S6io.2aoooa 

*  m  CMMOftaa  330-S/S38-S.  only  HTS  numtMr* 
6103.22.bb&>.  6106.10.0010.  6106.100030, 
610&0a3010.  6100.10.0036.  6110.201026, 
6110.20.2040.  6110.20J066.  6110J0.0068, 
611Z11.0030  and  6114.20.0006  In  CaMgonr  330-8; 
Wd  6104.2^0060,  6104.20.2046^  0100100010. 
610O10.0030,  610090.2010  610O9O301O 
610010.0070.  6110.20.1030,  6110.20.2045, 
6110202075.  611090.0070  611^11.0040. 
6114.20.0010  «id  6117.90.0022  ki  Catagory  339-& 

Imports  charged  to  these  category  limits, 
except  Categories  237, 230  438  and  007-K.  for 
the  period  May  1, 1908  dmugh  April  30. 1980 
shall  be  charged  against  thooe  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhaosted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  leveb  aet  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  constnie 
entry  into  the  United  States  tot  consumption 
to  indude  aatiy  for  consumption  into  the 
Commonwealtt  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agraements  has  determined  that 
these  actioas  fall  within  the  foreign  aSairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


Sincerely, 
James  H.  Babb, 

Chairman,  Conrndtteeforthelmplemaitation 
of  Textile  Agreements. 
[FR  Doc  8»-1014e  Filed  4-28-89;  8:45  am] 


Nogotfalsd  SatUwiMnl  on  an  Import 
Limit  for  Cortain  Cotton  and  Man-Mad* 
Flbar  Taxtaa  Producta  Producad  or 
Manufacturad  in  Turfcay 

April  21, 1989. 

Aomcv:  Committee  for  the 

ImplemeDtation  of  Textile  Agreements 

(OTA). 

ACnow  Issuing  a  directive  to  the 

Commission  of  Customs  establishing  a 

limit 

■»MCiiVa  OATC  May  l,  1989. 

KM  niHTMn  aamMATioN  contact; 
Janet  Heinzen,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6582.  For  informatioa  on 
embargoes  and  quota  re-openings,  call 


(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  reqoested,  call  (202)  ^-374a 

Authority.  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1864);  Memorandum 
of  Understanding  dated  March  21, 1960. 

During  ctmsultations  held  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Turkey,  agreement  was 
reached,  effected  by  a  Memorandum  of 
Understanding  dated  March  21, 1980,  to 
amend  the  current  bilateral  textile 
agreement  A  formal  exchange  of 
diplomatic  notes  will  follow. 

Under  the  terms  of  the  Memorandum 
of  Understanding,  specific  limits  were 
established  for  Categories  336/636  for 
three  consecutive  agreement  periods 
beginning  Septembor  30, 1988  and 
extending  through  June  3a  1991.  The 
United  States  Government  has  decided 
to  control  imports  in  Categories  336/636 
for  the  first  agreement  period  which 
began  on  September  30. 1988  and 
extends  through  June  30, 1989.  The 
remaining  agreement  periods  will  begin 
on  July  1, 1989  and  luly  1, 199a 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (See 
Fed«al  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  43468,  published  on  October 
27,198& 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Understanding  dated  March  21, 1989.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Donald  R.  Foots, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 


yon  are  dincted  to  prohibit,  effective  on  May 
1. 1989.  entry  taito  die  United  SUtes  for 
consumption  and  wttlidrawal  from 
warehooae  ibr  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
338/638,  prodnced  or  manufactured  in  Turkey 
and  exported  daring  the  period  wdiich  began 
on  September  30, 1988,  and  extends  throv^ 
June  30 1088,  in  excess  of  153,000  dozen.* 

Textile  prodocU  in  Categories  336/638 
which  have  been  exported  to  the  United 
States  prior  to  September  30, 1988,  shall  not 
be  subiect  to  this  directive. 

Textile  products  in  Categories  336/638 
whidi  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or 
1484(a)(lHA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

You  are  directed  to  charge  39,659  dozen  to 
Category  338  and  2.733  dozen  to  Category  836 
to  the  limit  establidwd  in  this  directive. 
These  charges  are  for  goods  impwted  during 
the  period  September  30 1088.  through 
February  28, 1980  Further  chai^ges  will  be 
submitted  as  data  become  available. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  die  United  States  for  consumption 
to  include  entry  for  ccmsumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faU  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.&C  553(a)(1). 

Sincerely. 
Donald  R.  Foote, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  80-10106  Rled  4-28-89;  8:45  am] 


DEPARmENT  OF  DEFEKISE 

Offica  Of  tha  Sacratary 

Education  Daiiallla  Board  of  Acttjary; 


AQCNCv:  Department  of  Defense. 
ACTKHC  Notice  of  meeting. 


Coiaiwittee  foetiie 
Apeemeiits 

April  21. 1980 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Waahingtoa.  DC  20229. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20 
1973.  as  furdier  amended  on  July  31. 1988; 
pursuant  to  die  Memorandum  <A 
Understanding  dated  March  21, 1989, 
between  d>e  Governments  of  the  United 
States  and  the  Republic  of  Turicey;  and  in 
accordance  with  tlte  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended. 


likvofTexlila       tUMMIIV:  A  meeting  of  the  Board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  101,  title  la 
United  States  Code  (10  U.S.(1 2006(e)  et 
seq.)  The  Board  shaU  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  GI  Bill 
and  determine  per  capita  normal  costs 
to  be  implemented  by  DoD  and 
amortization  of  tmfunded  liability. 
Persons  desiring  to  attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  must  notify  Ms.  Dorothy  Hemby 
at  806-6336  by  May  22, 1989.  Notice  of 


this  meeting  is  required  under  fte 
Federal  Advisory  Committee  Act 
OATB  May  25, 198a  9:00  a  on.  to  1:00  pjn. 
Aoomst:  Room  1E801  #7.  die 
Pentagon. 

FON  PUmWR  MPONMATIONCONTACn 

Benjamin  Gottlieb,  Acting  Execi^ve 

Secretary,  DoD  C^ce  of  the  Actuary, 

4th  Floor,  1600  Wilson  Boulevard, 

Arlington,  Virginia  22209-2593,  (202) 

696-5860. 

L.M.Bynuni, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense, 

April  21, 1980 

[FR  Doc  8»-10048  Filed  4-26-88: 0-45  am] 

■njjNO  coos  ssio-ei-« 


Dapartmant  of  tfw  Air  Forca 

USAF  Sdantifle  Advlaory  Board; 
Maating 

April  23, 1989. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Electronic  Combat  will  meet  on  15-20 
May  80  bom  8.-00  ajn.  to  Si30  pan.  at  the 
ANSER  Corp.,  1215  Jefferson  Davis 
Hwy,  Arlington,  V  A 

T^e  purpose  of  this  meeting  will  be  to 
review  the  requirements  for  and  the 
status  of -Air  Force  Electronic  Combat 
programs.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public 

For  further  information,  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(202)007-4648. 
Patsy  J.  Comier. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  88-10137  Filed  4-26-88;  8:45  am] 
■ajJNO  OOOE  ssio-ai-M 


Defanaa  Ijogiatica  Agancy 

Privacy  Act  of  1974;  Notica  of  a  Naw 
Contimiing  Computar  Matching 
Program  Batwaan  tiM  i}apartmant  of 
Dafanaa  and  tha  Dapartmant  of  tha 


'The  Usiit  lias  not  bten  adiusted  to  account  for 
any  inqiorls  exported  after  September  29, 1988. 


AOEllCV:  Defense  Manpower  Data 
Center  PMDC),  Defense  Logistics 
Agency  (DLA),  Department  of  Defense 
(DoD). 

action:  Notice  for  any  public  comment 
on  a  iHoposed  new  ongoing  computer 
matching  program  between  the 
Department  of  Defense  (DoD)  and  the 
Department  of  the  Interior  (Dol)  for  debt 
collection  purposes  under  the  Debt 
CoUection  Act  of  1982  (Pub.  L  97-365). 


The  purpose  of  tiie  match  is  to  locate 
individuals  affiliated  with  the  DoD  yAkO 
are  indebted  to  the  U.S.  Government 
imder  various  programs  administered  by 
theDoL 

SUMMAIIV:  On  October  7, 1987  at  52  FR 
37492,  the  Department  of  Defense 
provided  public  notice  of  a  plan  imder 
an  interagency  agreement  to  assist 
Federal  creditor  agencies  in  locating 
delinquent  debtors  affiliated  with  the 
U.S.  Government  in  their  debt  collection 
efforts  to  collect  outstanding  debts  owed 
by  individuals  receiving  salary  or 
shnilar  compensation  from  the  Federal 
government  The  DMDC  (DLA),  has 
assisted  a  number  of  Federal  agencies  in 
locating  individual  delinquent  debtors 
via  computer  matdiing  and  now 
proposes  to  assist  the  Dol  in  its 
collection  effort  under  a  written 
agreement 

EFKCTIVI DATC:  This  proposed  action  is 
effective  on  April  27, 1989  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
imless  comments  are  received  which 
would  result  in  a  contrary 
determination. 

ADDRCSS:  Any  interested  party  may 
submit  written  comments  to  Mr.  Robert 
J.  Brandewie,  Deputy  Director.  Defense 
Manpower  Data  Center,  Suite  155A,  99 
Pacific  Street  Monterey,  CA  93940-2453. 
Telephone:  (408)  655-400a  Autovon: 
870-2951. 

KM  FURTHEfl  MFOIMIATION  CONTACT: 
Mr.  Aurelio  Nepa,  Jr..,  Staff  Director, 
Defense  Privacy  Office,  Room  205, 400 
Army  Navy  Drive,  Arlington.  VA  22202- 
2803.  Telephone:  (202)  694-3027; 
Autovon:  224-3027. 
SUPPLEMENTARV  INTOWJATION;  This 
proposed  computer  matching  program  is 
being  conducted  by  the  Defense 
Manpower  Data  Center  in  order  to 
locate  by  address  those  individuals, 
FederaUy  employed  or  retired,  that  are 
indebted  and  delinquent  in  their 
repayment  to  the  U.S.  Government 
under  certain  programs  administered  by 
the  Department  of  Interior. 

The  Office  of  Management  and  Budget 
(OMB)  designated  the  Financial 
Management  Service  of  the  Department 
of  Treasury,  as  the  Lead  Agency  to 
coordinate  and  monitor  the 
implementation  of  the  U.S. 
Ck>vemment'8  Federal  Salary  Offset 
Program.  An  interagency  agreement 
restricted  exclusively  to  the 
implementation  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-385),  established 
an  Interagency  Working  Group  to 
facilitate  computer  matching  and 
subsequent  salary  offset  procedures 
throu^out  the  Federal  government 


under  the  auspices  and  oversight  of  the 
OMB.  This  Interagency  Working  Grotqi 
consists  of  the  Department  of  the 
Treasury,  Office  of  Personnel 
Management  and  the  Department  of 
Defense.  An  Interagency  Agreement  for 
implementing  the  Federal  Salary  Offset 
Initiative  and  assigning  specific  roles 
and  agency  responsibilities  was  signed 
and  published  in  the  Federal  Register  at 
52  FR  37^2  on  October  7, 1987.  As  a 
residt  a  centralized  computer  data  base 
for  computer  matching  was  established 
from  extracted  Department  of  Defense 
and  Office  of  Personnel  Management 
records  for  debt  collection  purposes  in 
order  to  have  a  data  bank  record  of 
active  and  retired  military  members, 
including  the  Reserve  and  Guard,  and 
further  including  OFM  government-wide 
active  and  retired  civilian  personnel  that 
are  receiving  Federal  salaries  or  other 
Federal  benefit  payments.  The  data 
bank  is  located  in  Monterey,  CA  and 
maintained  by  the  Defense  Manpower 
Data  Center  of  the  Department  of 
Defense.  It  is  available  for  matching 
purposes  by  any  Federal  creditor  agency 
to  locate  individual  debtors  in  enforcing 
the  Debt  CoUection  Act  of  1982  to  collect 
outstanding  debts  provided  the  creditor 
agency  follows  the  published 
Interagency  Agreement  guidelines. 

Set  forth  below  is  the  information 
required  by  paragraph  5.f.(l)  of  the 
"Revised  Supplemental  Guidance  for 
Conducting  Computerized  Matching 
Programs,"  issued  by  the  Office  of 
Management  and  Budget  on  May  11, 
1982  (47  FR  21656,  May  la  1982).  An 
advanced  copy  of  tliis  Federal  Register 
notice  has  been  provided  to  the  U.S. 
House  Committee  on  Government 
Operations,  the  U.S.  Senate  Committee 
on  Governmental  Affairs,  and  to  the 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB)  on 
April  18. 1969,  pursuant  to  the  above 
cited  OMB  Matching  Guidelines; 
paragraph  4b  of  Appendix  I  to  OMB 
Circular  No.  A-130.  dated  December  12. 
1985  (50  FR  52738,  December  24, 1965); 
and  subsection  (r)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  as  amended. 
L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

April  21. 1989. 

Report  of  a  New  Continuing  Computer 
Matching  Program  Between  ttte 
Department  of  Defense  (DoD)  and  the 
Department  of  Interior  (Dol) 

a.  Authority:  The  legal  authority  under 
which  this  computer  matching  will  be 
conducted  is  5  U.S.(1  522a  (b)(3).  tiie 
"routine  use"  provision  under  the 
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Privacy  Act  of  1974;  6  U.S.C.  5514. 
Installment  deduction  of  indebtedness; 
10  U.S.C.  136,  Assistant  Secretaries  of 
Defense,  appointment  powers  and 
duties;  Federal  Claims  Collection  Act  of 
1966  (Pub.  L  89-508)  31  U.S.C.  952(d}:  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
366)  6  U.S.C  5514. 31  U.S.C  3711  and 
3716-4718;  Section  206  of  Executive 
Order  11222;  4  CFR  Chapter  D.  Federal 
Qaims  Collection  Standards  (General 
Accounting  Office— Department  of 
justice):  5  CFR  550.1101-650.1106. 
Collection  by  OSset  from  Indebted 
Govemmemt  Employees— (0PM);  Office 
of  Management  and  Budget  "Revised 
Supplemental  Guidance  for  Conducting 
Matdiing  Prc^grams."  dated  May  11, 1982 
(47  FR  21656,  May  19, 1982)  and 
"Guidelines  on  Relationship  Between 
the  Privacy  Act  of  1974  and  the  Debt 
Collection  Act  of  1962."  March  3a  1983 
(48  FR  15556,  April  11, 1983);  the 
Interagency  Agreement  for  Federal 
Salary  Offset  Initiative  (Office  of 
Management  and  Budget  Department  of 
the  Treasury,  Office  of  Personnel 
Management  and  the  Department  of 
Defense)  signed  April  1987  (52  FR  37492, 
October  7. 1987). 

b.  Program  Description:  The  purpose 
of  this  computer  matching  program  is  to 
identify  and  locate  those  individuals 
who  are  indebted  and  delinquent  in 
Uieir  repayment  of  debts  to  the  U.S. 
Government  under  certain  programs 
administered  by  the  Department  of 
Interior  in  order  ttiat  the  Department 
can  collect  die  debts  by  voluntary 
repayment  or,  in  the  alternative,  by 
admhiistrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982.  An 
Interagency  Memorandum  of     | 
Understanding  (MOU)  has  been 
accomplished  and  signed  between  the 
Department  of  the  Interior  and  the 
Department  of  Defense  as  to  the 
applicable  procedures.  Interior  will 
fimiish  approximately  1,000 
indebtedness/accounts  receivable 
records  and  these  records  will  be 
matched  against  3  million  benefit 
records  and  7  million  personnel/ 
employment  records  of  the  data  base. 

The  Department  of  Interior,  as  the 
source  agency,  will  provide  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
DoD,  the  matching  agency,  at  Monterey, 
CA,  a  computer  tape  containing  the 
names,  social  security  numbers,  and 
amount  owed  of  all  the  individual 
delinquent  debtors.  Upon  receipt  of  the 
file  of  debtor  accounts,  the  DMDC  will 
perform  a  computer  match  using  all  nine 
digits  of  social  security  numbers  of 
delinquents  against  a  DMDC  computer 
data  base.  The  DMDC  computer  data 


base,  established  under  the  interagency 
agreement  consists  of  records  of  active 
duty  and  retired  miUtary  members, 
including  the  Reserve,  and  all  the  0PM 
Government-wide  employed  civilian  and 
retired  civilian  records. 

Notew— The  "ReMTve"  refers  collectively  to 
tlie  Army  National  Guard.  Army  Reserve, 
Naval  Reserve,  Marine  Corps  Reserve,  Air 
National  Guard  and  Air  Force  Reserve. 

Matching  records,  based  on  "hits"  of 
the  social  security  number,  will  be 
furnished  to  the  Dol  consisting  of  the 
member's  name,  service  or  agency, 
category  of  employee,  salary  or  benefit 
amounts,  and  current  work  or  home 
address  from  DMDC's  data  base 
records.  The  "hits"  or  matching 
information  from  DMDC  will  be  referred 
to  the  Dol  for  action  to  contact  the 
debtors  so  as  to  recover  the  outstanding 
debt(s)  by  salary  or  administrative 
offset  when  other  collection  action,  such 
as  voluntary  repayment  has  been 
pursued  widi  unsatisfactory  results. 

The  Dol  will  be  responsible  for 
reviewing  the  "hit"  data  to  assure  that 
each  individual  is  positively  identified  in 
the  match  as  the  debtor;  to  assure  that 

the  debtor  is  afforded  proper  due 

process  under  GAO  regulation  (4  CFR 
Qiapter  II)  'Tederal  Qaims  Collection 
Standards"  and  that  a  proper  accounting 
of  any  further  disclosures  outside  the 
Dol  shall  be  maintained  in  accordance 
with  5  U.S.C  552a  (c)  of  die  Privacy  Act 
The  Dol  is  responsible  for  insuring  that 
the  debt  is  valid  and  the  information  is 
accurate,  complete,  timely  cmd  relevant 
Hard  copy  match  records  will  be  used 
by  the  Dol  to  determine  any  further 
continued  contact  or  inquiry  concerning 
the  debtors.  The  notification  to  the 
debtor  shall  include  information 
concerning  the  amount  to  be  collected, 
and  may  include  the  amount  of  the 
proposed  monthly  deductions  if  offset 
procedures  are  contemplated.  Hie 
debtor  shall  be  given  an  opportunity  to 
enter  into  voluntary  agreement  to  repay 
die  debt  before  any  administrative  or 
salary  offset  measures  are  initiated.  The 
debtor  shall  further  be  given  an 
opportunity  to  inspect  and  copy  records 
related  to  the  debt  and  for  review  of  the 
decision  related  to  the  debt  If  no 
coUection  action  is  needed,  the  DoD 
record  provided  by  DMDC  will  not  be 
used  by  the  Dol  for  any  other  purpose. 

&  Records  to  be  Matched:  Tlie 
following  systems  of  records,  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
containing  an  appropriate  routine  use 
permitting  records  to  be  used  for 
computer  matching,  are  as  follows: 


Department  of  Interior  (Source  Agency) 

(1)  Interior  component-  Office  of  the 

Secretary 
System  identification:  Interior/OS-85 
System  name:  Payroll,  Attendance, 

Retirement  and  Leave  Records — 

Interior.  Office  of  the  Secretary-85 
Federal  Register  citation:  51  FR  39918. 

November  3, 1986 
Amended:  53  FR  51324,  December  21, 

1988 

Department  of  Defense  (Matching 
Agency) 

(1)  DoD  component-  Defense  Logistics 
Agency  (DLA) 

System  identification:  S322.10  DLA-LZ 
System  name:  Defense  Manpower  Data 

Center  Data  Base 
Federal  Register  citation:  53  FR  44937, 

November  7, 1986 

(2)  DoD  Component-  Defense  Logistics 
Agency  (DLA) 

System  identification:  S322.ll  DLA-4^ 
System  name:  Federal  Creditor  Agency 

Debt  Collection  t)ata  Base 
Federal  Register  citation:  52  FR  37495. 

October  7. 1967 

(3)  Agency:  Office  of  Personnel 
Management  (OPM) 

System  identification:  OPM/GOVT-1 
System  name:  General  Personnel 

Records 
Federal  Register  citation:  49  FR  36954. 

September  20, 1984 

(4)  Agency:  Office  of  Personnel 
Management  (OPM) 

System  identification:  OPM/CENTRAL- 

1 
System  name:  Civil  Service  Retirement 

and  Insurance  Records 
Federal  Register  citation:  49  FR  36950. 

September  20, 1984 

d.  Period  of  the  Match:  The  initial 
matdi  will  begin  as  soon  as  possible 
after  this  public  notice  is  published  in 
the  Federal  Register  and  then  conducted 
no  more  often  than  semiannually 
thereafter. 

e.  Security  Safeguards:  Automated 
records  at  DMDC  are  stored  in  limited 
access  computer  facilities  and 
accessible  only  by  password  Access  to 
the  computer  center  is  by  key  or  picture 
identification.  Hard  copy  records  are 
maintained  in  Federal  office  buildings  in 
lockable  file  cabinets  and  accessed  only 
by  authorized  Federal  employees  on  a 
need-to-know  basis. 

f.  Retention  and  Disposition  of 
Records:  Under  a  written  Memorandum 
of  Understanding  (MOU)  agreement 
between  the  DoD/DMDC  and  the  Dol.  it 
is  agreed  that  any  diskette/tapes 
provided  by  the  Dol  for  matches  shall  be 
destroyed  or  returned  to  the  Dol  upon 
successful  completion  of  each  match 


and  shall  be  used  only  for  debt 
coUection  purposes.  Non-hit  records  will 
not  be  used  for  any  purposes.  Hard  copy 
matched  records  (hits)  will  be  used  by  . 
the  Dol  to  conduct  individual  reviews 
and  may  be  used  to  contact  the  debtor 
for  payment  pursuant  to  the  Debt 
Collection  Act  of  1982.  Records  relating 
to  "hits"  will  be  retained  by  the  Dol 
until  completion  of  any  necessary 
collection  efforts  and  then  be  disposed 
of  in  accordance  with  approved  records 
control  schedules  and/or  approved 
disposition  authority.  The  Dol  will 
maintain  a  disclosure  accounting  record, 
as  required  by  5  U.S.C  552a  (c)  of  the 
Privacy  Act  as  a  result  of  the  match 
information  received  from  DMDC  when 
contacting  other  agencies  pursuing 
individual  debtors.  If  no  collection 
action  is  needed,  no  DoD  record  will  be 
used  for  any  other  purpose.  The  Dol 
tape  file  will  be  used  and  accessed  only 
for  the  match  agreed  to.  It  will  not  be 
used  to  extract  information  concerning 
"non-hit"  data  for  any  purpose  and  will 
not  be  duplicated  or  disseminated 
within  or  outside  the  DoD. 

[FR  Doc  ae-KMMS  Filed  4-26-86;  8:45  am] 
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DEPARHIENT  OF  EDUCATION 

Propoeed  Inf  onnation  Collection 
Requests 

AOCNCV:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1960. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  30, 
1989. 

AOORCSSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Maigaret  &  Webster, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202   , 

MM  numiiii  mramiATioN  contact. 
Maigaret  &  Webster  (202)  732-3915. 


SUPPLEMtNTARV  WTOnMATiON;  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  tiiat 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantiaUy  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  - 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Tide;  (3)  Frequency  of 
collection;  (4)  The  affected  pubUc;  (5) 
Reporting  burden;  and/ or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  April  21, 1988. 

CarioiU.Rioa. 

Director,  for  Office  of  Information  Resource 
Management 

Office  of  Educational  Research  and 
Inqwovement 

Type  of  Review:  New  Collection. 

Titie:  Field  Test  of  Dropout  Statistics 
Collection  and  Reporting  Procedures. 

Frequency:  Non-recuiring. 

Affected  Public:  States  and  local 
governments. 

Reporting  Burden: 

Responses:  264.  ^ 

Burden  Hours:  1,320. 

Recordkeeping  Burden: 

Recordkeepers:  31. 

Burden  Hours:  1.5. 

Abstract  A  field  test  will  be 
conducted  to  determine  which  data 
collection  procedures  are  the  least 
burdensome  and  most  efficient  and 
technically  accurate  procedures  for 
collecting  national  dropout  statistics. 
The  Department  will  make  decisions 
impacting  the  final  data  collection 
methodology  and  survey  instruments 
based  on  the  result  of  this  field  test 
[FR  Do&  88-10039  Filed  4-28-89;  8:45  am] 


Proposed  liifoiiniUoii  CoHectton 
Requests 

AQCNCV:  Department  of  EducatioiL 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATe  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  30, 
1989. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jaclison 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Reginal  Office 
Building  3,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  732-3915. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provides  interested  Federal 
agencies  and  the  pubUc  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  proposed  information 
coUection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collectioi\. 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested.  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Titie:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
rquests  are  available  from  Margaret 
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Webster  at  the  address  specified  above. 

Dated  April  2a  1968. 

ChImU.IUos. 

DiTBCtor.  for  Office  oflnfbnnation  Reaourcet 
Management 

Ofllos  ol  Spedal  Education  and 
WahaWMtattv  Sarvloss 

Type  of  Review:  Revision 

7Y(/«.-  Report  of  Federal  State  and 
Local  Funds  Expended  for  Special 
Education  and  Related  Services 

Frequency:  Annually 

Affected  Publia  State  and  local 
government 

Reporting  Burden: 

ReepoiaeKtA 

Burden  Hourt:  56.174 

Recordkeeping  Burden: 

Recordkeepen:  0 

Burden  Hours:  0 

Abstract:  This  form  provides 
Instructions  tat  States  to  submit  the 
amount  of  Federal  State,  and  local 
funds  expended  for  special  education 
and  related  services.  The  Department 
uses  the  information  collected  for 
program  management 

CMBoa  ol  Postseooodary  Educatiaa 

Type  of  Review:  New. 

Title:  Performance  Report  for  the 
Grants  to  Institutions  to  Encourage 
Minority  partdpation  in  Graduate 
Eduation. 

Frequency:  Annually. 

Af^cted  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Reeponees:  SO. 

Burden  Hours:  100. 

Recordkeeping  Burden: 

Recordkeepen:  to. 

Burden  Hours:  S. 

Abstract:  This  report  is  used  by  State 
agencies  to  provide  caseload  data.  The 
Department  uses  the  information 
collected  to  assess  the  accomplishments 
and  for  program  management 

OfBce  of  Educational  Research  end 


the  data  coUection  to  be  imdertaken 
during  the  reinterview  process  for 
survey  evaluation  purposes. 
[FR  Doc.  ae-lOOMFIlMi  4-20-88;  S:45  am] 


Type  of  Review:  Revision. 

Title-  Teacher  Followup  Survey- 
Amendment 

Frequency  On  Occasion. 

Af^ted  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  7,192. 

Burden  Hours:  2,800. 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0. 

Abstract-  The  Teacher  Followup 
Survey  is  the  fifth  portion  of  the  Schools 
and  Stafing  Survey,  to  be  conducted  one 
year  after  the  base  year  data  collection. 
The  amendment  to  this  survey  describes 


DEPARTMENT  OF  ENERGY 
Econoinie  ReQutartoiy  Adminlilrelion 
Fhwl  Cofwant  Order  wrni  Hovrei  Corp. 


r.  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  Action  on  Proposed 
Consent  Order. 


r.  The  Department  of  Energy 
(DOE)  hereby  gives  the  notice  required 
by  10  CFR  206.190)  that  it  has  adopted 
as  final  the  Consent  Order  with  Howell 
Corporation  (Howell),  executed  on 
February  23.  I960,  and  published  for 
comment  in  54  FR  11036  (March  16. 
1960). 

As  required  by  10  CFR  205.196].  DOE 
provided  a  period  of  thirty  days 
foUowina  publication  of  the  Notice  of 
Propowed  Consent  Order  for  the 
submission  of  comments.  The  Economic 
Regulatory  Administration  (ERA) 
received  no  comments  in  response  to 
this  notice.  Accordingly.  ERA  has 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  Consent  Order 
becomes  effective  as  a  Final  Order  of 
the  DOE  on  the  date  of  publication  of 
this  notice. 

FON  nmTNBI  MPOMMATION  CONTACT: 

Dorothy  Hamid,  Office  of  Enforcement 
Litigation,  Economic  Regulatory 
Administration,  U.S.  Dq^artment  of 
Energy.  Room  3H-017.  RG-^  1000 
Independence  Avenue  SW.. 
Washington.  DC  20565.  (202)  566-1689. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  written 
request  to  "Howell  Consent  Order 
Request"  at  the  above  address  or  by 
callbg  Dorothy  Hamid  at  the  above 
telephone  number.  Copies  may  also  be 
obtained  in  person  at  the  same  address 
or  at  the  Freedom  of  Information 
Reading  Room,  Room  lE-190.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  DC  20585. 
auamMmrAiiv  MKNHiATNM:  On 
March  16, 1968,  DOE  published  notice  in 
the  Federal  Register.  Vol.  54  at  Page 
11036.  announcing  the  execution  of  a 
Proposed  Consent  Order  between 
Howell  and  DOE.  That  Notice 
summarized  the  proposed  Consent 
Order  and  the  Relevant  facts,  as  well  as 
contained  the  proposed  Consent  Order 
in  its  entirety. 

As  a  result  of  an  audit  of  Howell's 
compUance  with  the  Federal  petroleum 


price  and  allocatim  regulations,  the 
Economic  Regulatory  Administration 
(ERA)  raised  certain  issues  with  respect 
to  Howell's  application  of  the  Federal 
petroleum  price  and  allocation 
regulations.  A  Proposed  Remedial  Order 
was  issued  on  )une  24, 1988,  to  Howell 
Howell  Hydrocarbons.  Inc.  (which 
operated  a  refinery  in  San  Antonio. 
Texas)  Howell  Industries,  Inc..  and  the 
Quintana-Howell  )oint  Ventiire 
hereinafter  Johit  Venture),  a  Texas  foint 
venture  composed  of  Quintana  Refinery 
Company  and  Howell  Corporation, 
whidi  operated  a  refinery  in  Corpus 
Christl  Texas.  As  consideration  for 
resoluticm  of  the  Proposed  Remedial 
Order,  Howell  shall  pay  a  total  prindpid 
amount  of  $19,375,000,  plus  interest 
Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order. 
Howell  will  pay  an  initial  prindpal 
amount  of  $2,000,000,  and  the  remaining 
prindpal  sum  of  $17,375,000,  plus 
interest  at  the  rate  of  9.38  percent  per 
annum  compoimded  on  the  unpaid 
balance  of  each  scheduled  payment 
interval  will  be  paid  to  DOE  in  eight 
installments  of  prindpal  and  interest 
ERA  will  petition  DOE'S  Office  of 
Hearings  and  ^peals  to  implement 
^ledal  Refund  Procedures  punuant  to 
10  CFR  Part  205,  Subpart  V,  to  distribute 
all  amounts  paid  by  Howell  pursuant  to 
the  Consent  Order. 

As  noted,  no  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Consent  Order.  Accordingly.  ERA  has 
determined  to  adopt  the  Proposed 
Consent  Order,  without  modification,  as 
a  final  Order  of  the  DOE,  punuant  to  10 
CFR  205.199).  The  Consent  Order 
becomes  effective  upon  pubUcation  of 
this  Notice. 

Issued  in  Washington,  DC  on  April  IB, 
1980. 

Knnoii  C  Locms, 

Chief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 
[FR  Doc  80-10013  Filed  4-26-88: 8:45  am] 


Federal  Enefgy  ReQuiatoiy 


[Docket  Noe.  ERa9-352-000  ot  sL] 

Puf  Uand  General  Electric  Co,  at  aLs 
Ewdric  RalOt  Smal  Power  Production, 
and  Intattoddng  DIractorata  FWnga 

April  21, 1980. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Pofdand  General  Electric  Conqiany 

[Docket  No.  ER80-352-OOD] 

Take  notice  that  Portland  General 
Electric  Company  (PCE)  on  April  17, 
1967  tendered  for  fiUng  an  Agreement 
for  a  transmission  capabiUty  exchange 
with  the  Bonneville  Power 
Administration  (BPA),  wdiich  provides 
for  die  use  by  PGE  of  100  MW  of 
transmission  capability  on  BPA's  DC 
Intertie  rated  transfer  capabiUty  in 
return  for  the  use  by  BPA  of  100  MW  of 
transmission  capabiUty  on  FOE'S  AC 
Intertie  rated  transfer  capabiUty  plus  an 
additional  payment  by  PGE  of  $250,000. 
from  July  1. 1067  to  July  29, 2013. 

P(S  states  the  reason  for  the 
proposed  exchange  is  to  aUow  a 
mutually  beneficial  transaction  between 
the  parties. 

PGE  requests  an  effective  date  of  July 
1, 1987  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  tiie  BonneviUe  Power 
Administration  and  the  Oregon  PubUc 
UtiUty  Commission. 

Comment  date:  May  8. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Portlaiid  Genoral  Electric  Company 

[Docket  No.  ERa»-351-000] 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  tendered  for 
filing  on  AprU  17, 1989  an  Agreement  for 
a  Seasonal  Power-for-power  Exchange 
with  the  BonneviUe  Power 
Administration  which  provides  for  the 
deUvery  by  BPA  of  20  MW  of  power  to 
PGE  from  July  2, 1967  to  September  30. 
1987.  with  return  by  PGE  from  Odober 
1. 1987  to  December  31. 1987  and  the 
deUvery  by  BPA  of  40  MW  of  power  to 
PGE  from  June  1. 1988  to  September  15. 
1988  and  the  return  by  PGE  from 
October  15, 1988  to  January  15, 1988. 

PGE  states  that  the  reason  for  the 
proposed  seasonal  exchange  is  to  aUow 
a  mutuaUy  benefidal  transaction 
between  die  parties. 

PGE  requests  an  effective  date  of  July 
2, 1987  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  BonneviUe  Power 
Administration  and  the  Oregon  PubUc 
UtiUty  Commission. 

Comment  date:  May  8. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  New  York  Electric  ft  Gas  Corporation 

[Docket  No.  ER89-d44-000] 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
April  13. 1989,  tendered  for  filing 


punuant  to  Section  35.12  of  the 
regulations  under  the  Federal  Power 
Act  as  a  rate  schedule,  an  agreement 
with  Long  Island  Lighting  Company 
(ULCO).  Tlie  agreement  provides  that 
I«rYSEG  shaU  seU  excess  energy  to 
LILCO.  Service  under  this  agreement 
commenced  on  March  6, 1989  and  shaU 
continue  until  terminated  by  either 
party. 

NYSEG  requests  tiut  die  eo^y  fiUng 
requirement  be  waived  and  that  March 
6. 1969  be  aUowed  as  the  effective  date 
of  the  filing. 

NYSEG  has  filed  a  copy  of  this  fiUng 
with  Long  Island  Lighting  Company  and 
with  the  PubUc  Service  Commission  of 
the  State  of  New  York. 

Comment  date:  May  8. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ERaO-342-000] 

Take  notice  that  on  April  12.  I960. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  changes  to 
Rate  Schedule  FERC  No.  79.  between 
PGftE  and  the  Western  Area  Power 
Administration  (Western). 

The  rate  schedule  change  proposes 
estimated  rates  for  withdrawals  of 
energy  previously  banked  into  Energy 
Account  No.  2  (EA2)  witii  PG&E  by 
Western  punuant  to  Contrad  No.  14- 
0e-200-2948A  When  recorded  costs 
become  available  the  rates  wiU  be 
recalculated  and  the  sales  wiU  be 
adjusted  to  reflect  the  recorded  cost 
based  rates. 

PG&E  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  December  1, 
1988.  when  unbanking  from  EA2 
commenced. 

Copies  of  this  filing  have  been  served 
upon  Westem  and  the  California  PubUc 
Utilities  Commission.  In  addition,  copies 
of  this  filing  are  available  at  PG&Fs 
General  Office  in  San  Prandsco  and  at 
PG&E's  Sacramento  VaUey  Regional 
Office  in  Sacramento. 

Comment  date:  May  8, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  PubUc  Service  Coipwation 

[Docket  No.  ERB&-350-000] 

Take  notice  that  PubUc  Service 
Corporation  (WPSC)  on  April  17, 1989, 
tendered  for  filing  a  New,  executed 
Service  Agreement  for  partial 
requirements  service  to  the  Manitowoc 
PubUc  UtiUties  (MPU),  Qty  of 
Manitowoc  Manitowoc  County, 
Wisconsin.  The  new  Service  A^eement 
revises  the  initial  term  of  service,  and 
provides  for  a  change  of  deUvery  points. 


BEST  COPY  AVAILABLE 


The  deUvery  point  change  results  from 
the  company's  leasing  certain  electric 
fadUties  bom  MPU.  The  company,  with 
the  support  of  MPU,  has  requested  an 
effective  date  of  March  1, 1989,  for  the 
new  Service  Agreement 

The  filing  also  indudes  an  executed 
Limited  Term  Capadty  Agreement  for 
the  period  )une  1, 1990,  through  May  31, 
1991.  with  an  option  to  extend  service 
through  May  31, 1992.  The  con4>any 
requests  that  this  agreement  become 
effective  on  June  1, 1990. 

WPSC  states  that  copies  of  the 
executed  Service  Agreement  and 
Limited  Term  Capadty  Agreement  were 
sent  to  MPU,  the  two  other  purchases  of 
service  under  the  same  or  similar  tariff 
as  MPU  and  to  the  PubUc  Service 
Commission  of  Wisconsin. 

Comment  date:  May  6, 1989,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Power  ft  Li^t  Company 

[Docket  No.  ER88-349-000] 

Take  notice  that  on  April  14, 1969, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Contrad  dated  )une  28, 1966  and 
Amendment  No.  1  dated  March  22, 1968. 
both  between  the  City  of  Elkhoro  and 
WPL  Elkhoro  is  currenUy  taking  service 
fitim  Wisconsin  Electric  Power 
Company  (WEP). 

The  purpose  of  the  Contrad  and 
Amendment  is  to  define  the  terms  and 
condition  of  service.  Service  under  this 
Contrad  wiU  be  in  accordance  with 
WPL's  standard  W-3  rate  schedule. 
WPL  requests  an  effective  date  of  June 
16, 1989,  concurrent  with  the  termination 
date  of  Elkhom's  wholesale  power 
agreement  with  WEP. 

WPL  states  that  copies  of  the 
agreement  and  filing  have  been 
provided  to  Elkhom,  WEP  and  the 
Wisconsin  PubUc  Service  Commission. 

Comment  date:  May  8, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  Yorii  State  Electric  ft  Gas 
CorpcMatioD 

[Docket  No.  ER89-^4&-000] 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
April  14, 1989,  tendered  for  filing 
punuant  to  S  35.13  of  the  regulations 
under  the  Federal  Power  Act  as  a  rate 
schedule,  an  agreement  with  New 
England  Power  Company  (NEP).  The 
short  term  agreement  provides  that 
NYSEG  shaU  seU  surplus  capabiUty  and 
associated  energy  to  NEP.  Service  under 
this  agreement  wiU  commence  on  May  1, 
1989  and  shaU  terminate  on  October  31. 
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1900  unleM  extended  in  writing  by 
mutnal  «ff  eement 

NY8EG  requests  that  the  0O^y  filing 
reqoirenient  be  waived  and  tlutMay  1. 
1900  be  allowed  as  die  effective  date  of 
the  filing. 

NTSEG  filed  a  copy  of  this  filing  widi 
New  En^and  Power  Compaxj,  with  the 
Massachusetts  Department  of  Public 
Utilities,  and  with  the  PubUc  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  May  B,  1900,  hi 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

0.  Nmv  Y«(k  Slats  Elactik  ft  Gas 


[Docket  NaBRaB-M7-400]  | 

Take  notice  diat  New  York  Electric  k 
Gas  Corporation  (NYSEG)  <ni  April  14, 
1900,  tendered  for  filing  pursuant  to 
1 95.12  of  die  regulations  under  the 
Federal  Power  Act.  as  a  rate  schedule, 
an  agreement  widi  Bostoo  Edison 
(BECa).  The  short  term  agreement 
provides  that  NYSEG  shall  sell  surplus 
capability  and  associated  energy  to 
BECo.  SOTvioe  under  this  agreement  will 
^fpmtmtmrm  on  May  1. 1900  and  riiall 
terminate  on  October  SI.  1900  unless 
extended  hi  writhig  by  mutual 
agreement. 

NYSEG  requests  diat  die  OO^lay  fiUng 
requirement  be  waived  and  that  May  1. 
1900  be  allowed  as  the  effective  date  of 
diefiUng. 

NYSEG  has  filed  a  copy  <rf  this  filing 
widi  BBCo,  with  the  Massaduisetts 
Department  of  Public  Utilities,  and  widi 
the  PubUc  Service  Conunission  of  the 
State  of  New  York.  i 

Comment  date:  May  0, 1900,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 


0.  Now  Yorit  Stale  ElaGlilc  ft  Gaa 


[Docket  Na  ERa»-94e-00iq  I 

Take  notice  dut  on  April  14. 1900, 
New  York  Electric  ft  Gas  Corporation 
(NYSEG]  tendered  for  filing  pursuant  to 
1 35.13  of  the  regulatioos  under  die 
Federal  Power  Act  as  a  rate  schedule, 
an  agreement  with  Long  Island  Lighting 
Company  (LILCO).  Tlie  agreement 
provides  tiiat  NYSEG  shall  sell  to  ULCO 
firm  capacity  and  energy  in  the  amounts 
of  125  megawatts,  100  megawatts,  and 
an  additional  100  megawatts.  Service 
under  this  agreement  shall  begin  and 
terminate  as  follows:  12S  megawatts, 
April  3a  1900  to  October  3a  1900: 100 
megawatts,  March  27, 19B0  to  April  29, 
1900;  the  additional  100  megawatts,  June 
1, 1900  to  August  31, 1900.  These 
durations  may  be  extended  in  writing  by 
both  parties. 


NYSEG  requests  diat  die  00-day  fiUng 
requirement  be  waived  and  that  March 
27, 1900  be  allowed  as  die  effective  date 
ofthefilbig. 

NYSBG  has  filed  a  copy  of  diis  filing 
with  Long  Island  lifting  Company  and 
the  Public  Service  Commission  of  die 
State  of  New  York. 

Comment  date:  May  0, 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  Yock  State  Electric  ft  Gas 
Cocpocathjn 

[Dodnt  Ho.  BR60-M5-000] 

Take  notice  that  New  York  State 
Electric  ft  Gas  Corporation  (NYSEG)  on 
April  14, 1900,  tendered  for  filing 
pursuant  to  i  35.12  of  the  regulations 
under  die  Federal  Power  Act,  an 
agreement  with  Rochester  Gas  and 
Electric  Corporation  (RGftE).  The  short 
term  agreement  provides  that  NYSEG 
shall  sell  surplus  capability  and 
associated  energy  to  RG&E.  Service 
under  this  agreement  commenced  on 
Mardi  2a  1900  and  shall  terminate  on 
April  2, 1900  unless  extended  in  writing 
by  mutual  agreement 

NYSEG  requeste  diat  the  0O^ay  filing 
requirement  be  waived  and  diet  March 
2a  1900  be  allowed  as  the  effective  date 
of  die  filing. 

NYSEG  has  filed  a  copy  of  diis  fifing 
widi  RGftE  and  with  the  Public  Service 
Commission  of  die  State  of  New  York. 

Comment  date:  May  0,  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Nantahab  Powar  and  light  Company 

[Dodcet  No.  ERB0-S3S-OOO1 

Take  notice  diet  on  April  3, 1900, 
Nantahala  Power  and  Light  Company 
(Nantahala)  tendered  for  fiUng  the  1900 
revised  TL"  (COSAQ  rate  tariff. 
Included  in  the  fifing  is  a  report  showing 
the  development  of  these  charges,  the 
capitalization  data,  and  the  appropriate 
data  for  the  year  ended  December  31. 
1988. 

Nantahala  states  that  these  rates  are 
effective  on  and  after  April  1. 1980. 

Comment  date:  May  a  1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Aiizooa  Public  Senrloe  Company 
[Docket  No.  ERSe-ZSl-OOq 

Take  notice  that  on  April  3, 1909 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  a  Notice  of 
Termination  applicable  to  tihe  Firm 
Transmission  Service  Agreement 
(Agreement)  between  Arizona  and 
Tucson  Electric  Power  Company  (APS 
FERC  Rate  Schedule  No.  91).  Service 
will  terminate  on  May  31, 1989  as 


provided  pursuant  to  the  terms  of  the 
Agreement 

Comment  date:  May  8, 1989,  in 
accordance  with  Staidard  Paragraph  B 
at  die  end  of  this  notice. 

IS.  Louisiaiia  Power  ft  light  Company 

[Docket  Na  ELBB-24-«xq 

Take  notice  diat  on  Mardi  15, 1900 
Louisiana  Power  ft  Light  Company 
(LPftL)  filed  a  Petition  for  an  Order 
Relating  to  Disposition  of  Proceeds  of 
Judgment  Agahist  Gas  supplier.  LPftL 
states  diat  it  has  recovered  $193,eea000 
on  a  Judgement  against  a  fiiel  suppUer 
and  that  the  Louisiana  Public  Service 
Commission  has  issued  an  order 
addressing  the  disposition  of  the 
proceeds  of  said  judgement  with  respect 
to  ite  retail  customers.  LP&L  further 
requeste  an  order  addressing  the 
appropriate  treatment  of  the  proceeds. 
Ii>AL  further  states  that  notice  thereof 
was  given  to  the  Louisian    Public 
Service  Commission,  the  Council  of  the 
City  of  New  Orieans,  and  those  entities 
that  are,  from  time  to  time,  whotesale 
customers  of  LP&L,  including  Cajun 
Electric  Power  Cooperative,  and  the 
Towns  of  Winnfield,  Vidalia,  Jonesville. 
and  Minden.  Louisiana. 

Comment  date:  May  22, 1989,  in 
accordance  with  Stardard  Paragraph  B 
at  the  end  of  this  notice. 

14.  Southern  California  Edison  Company 
V.  Arizona  PnUic  Service  Company 

[Docket  Na  ELSO-aS-OOD] 

Take  notice  diet  on  March  30, 1960 
Southern  Californta  Edison  Company 
(SCE)  tendered  for  filing  a  complaint 
against  Arizona  PubUc  Service 
Company  (APS).  SCE  submits  diet  APS 
has  improperly  charged  SCE  under  die 
Arizona-Edison  ChoUa  No.  4  Layoff 
Agreement  since  December,  1984  and 
that  such  improper  charges  should  be 
refunded  with  interest.  SCE  also 
requeste  prospective  relief  under  section 
206  of  the  Act  as  amended  by  the 
Regulatory  Fairness  Act. 

Comment  date:  May  22, 1989,  in 
accordance  with  Stardard  Paragraph  E 
at  the  end  of  this  notice. 

15.  aty  of  Wataflown.  New  Yodc  V. 
Niafsza  Mohawk  Power  Coip. 

[Docket  No.  EL8B-27-000] 

Take  notice  diat  on  April  4, 1989  the 
City  of  Watertown,  New  York 
(Watertown)  filed  a  request  for  an  order, 
pursuant  to  sections  206, 306  and  309  of 
the  Federal  Power  Act  directing 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk]  to  transmit  to 
Watertown  ite  880  kW  allocation  of 
electricity  fix>m  the  New  York  Power 


Audiority's  (NYPA)  Niagara  Project  as 
required  by  the  Niagara  Mohawk  tariff 
on  file.  Rate  Schedule  Nos.  18  and  la 
and  by  Niagara  Mohawk's  1961  contract 
with  NYPA.  Watertown  also  requeste 
Niagara  Mohawk  to  make  it  whole  for 
injury  caused  to  Watertown  by  Niagara 
Mohan's  refusal  to  transmit  wlii(£  is  a 
plain  violation  of  Niagara  Mohawk's 
contract  undn  the  "filed  rate"  doctrine. 

Comment  date:  May  22, 1960,  in 
accordance  with  Stardard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Patagiapbs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  taitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE..  WasUngton. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Comndssion's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  AU  such  motions  or 
proteste  should  be  filed  on  or  before  the 
comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Csahdl. 
Secretaif, 

[FR  Doc  89-10086  Filed  4-26-89: 8:45  am] 
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[Docket  Noa.  CP07-4324n0  et  sL] 

K  N  Erwrgy,  Inc.  and  Northern  Gas  Co, 
•t  aL;  Natural  Qas  CartffleataFHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy.  Inc.  and  NordMin  Gas 
Company 

[Docket  No.  C3>87-432-«0e] 
April  20, 1989. 

Take  notice  that  on  February  27,  lOOa 
K  N  Energy,  hic.  (K  N)  and  Nordiem  Gas 
Company  (NGC),*  successor-in-interest 
to  Northern  Utilities,  Ina,  P.O.  Box 
15265,  Lakewood,  Colorado  80215,  filed 
a  petition  in  Docket  No.  CP87-432-008, 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  to  further  amend  the  order 
issued  October  3a  1987,  in  Docket  No. 
CP67-432-00a  so  as  to  amend  the  terms 
of  ite  existing  authorization  to  provide 
an  additional  exchange  delivery  point 
all  as  more  fully  set  forth  in  the  petition 


■  NGC  It  a  Hiuhaw  pipeline,  regulated  by  the 
Wyoming  Public  Service  CommiMion. 


to  amend  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

K  N  and  NGC  state  diat  die  order 
issued  October  sa  1987,  authorizes  them 
to  engage  in  the  exchange  of  natural  gas 
between  two  gas  supply  areas  in  die 
Stete  of  Wyoming.  Beaver  Creek  and 
Sand  Draw.  It  is  nirther  steted  that  the 
order  issued  October  5, 1988,  amended 
the  original  certificates  to  provide  for  a 
term  of  unlimited  duration. 

K  N  and  NGC  stete  diat  diey  are 
requesting  that  theh*  existing  certificates 
be  amended  to  authorize  an  additional 
exchange  delivery  point  from  K  N  to 
NGC  at  an  existing  point  of 
interconnection  between  K  N  and  NGCs 
fadUties  near  Casper,  Wyoming. 
Petitioners  are  proposing  herein  to 
exchange  gas  at  the  outiet  of  K  Ns 
Casper  Plant  in  Natorna  County, 
Wyoming.  The  petitioners  stete  the 
proposed  alternative  point  would  permit 
NGC  to  receive  gas  fiom  K  N  at  a 
location  wdiere  NGC  can  best  utilize  the 
exchange  gas  to  meet  ite  customers' 
requiremente  in  Wyoming  in  the  most 
efficient  and  cost  effective  manner. 

Comment  date:  May  11, 1969,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Kentucky  West  Virghiia  Gas 
Company 

[Docket  No.  CP8e-1179-000] 
April  21. 1989. 

Take  notice  that  on  April  10, 1989, 
Kentucky  West  Virginia  Gas  Company, 
(Kentucky  West],'  340  Seventeendi 
Street  Ashland,  Kentucky  41101,  filed  in 
Docket  No.  CP69-1179-000  an 
appUcation  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  fon  (1) 
Blanket  certificate  authority  with 
pregranted  abandonment  authority  for 
the  interruptible  sale  for  resale  of 
natural  gas  supplies,  which  are  in  excess 
of  the  current  and  projected  needs  of 
Kentucky  West's  on-system  customers, 
to  off-system  and  on-system  purchasers, 
including  interstate  and  Hinshaw 
pipelines,  local  distribution  customers, 
natural  gas  marketers  and  direct  sale 
customers  pursuant  to  a  proposed  new 
rate  schedule,  Interruptible  Sales 
Service  (ISS),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Kentucky  West  states  that  it  proposes 
to  charge  a  negotiated  rate  for  sales 
under  the  proposed  Rate  Schedule  ISS 
ranging  between  a  maximum  rate  equal 


■  This  notice  was  pteviousiy  iaaued  March  IS, 
1989,  but  inadvertently  waa  not  pubUahed  in  the 
Federal  Regiatar. 


to  Kentucky  West's  100  percent  load 
factor  rate  found  in  its  Rate  Schedule 
PLS-1  rate  and  the  miniTnnm  rate  equal 
to  Kentucky  West's  actual  weighted 
average  cost  of  gas  for  the  month  in 
wdiich  the  gas  is  delivered  together  with 
a  representative  amount  of  out-of-period 
adjustmento,  plus  all  variable  coste 
incurred  to  provide  the  service,  as  well 
as  GRI  and  Annual  Charge  Adjustmento 
(ACA)  as  appUcable.  Kentucky  West 
states  that  sales  wotild  be  made  through 
existing  facilities. 

Comment  date:  May  12, 1969,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Tennessee  Gas  P^line  Company 

[Docket  No.  CPf90-120M)00] 
April  21, 1989. 

Take  notice  that  on  April  13, 1980, 
Tennessee  Gas  Pipeline  Company 
(Tennessee],  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  to  abandon 
service  to  Berkshire  Gas  Company 
(Bericshire),  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

By  Commission  order  issued 
December  15, 1978,  in  Docket  No.  CP78- 
499  (5  FERC  \  61,234),  Tennessee  was 
authorized,  inter  aUa,  to  transport 
natural  gas  for  Bericshire.  Tennessee 
was  au^orized  to  transport  and  deUver 
up  to  21,190  Mcf  of  gas  per  day  to 
fiiericshire  at  Tennessee's  North  Adams 
sales  meter  station.  Bericshire  County. 
Massachusetts. 

The  authorized  transportation  service 
enabled  Berkshire  to  receive  volumes  of 
natural  gas  equivalent  to  Uquefied 
natural  gas  (LNG)  purchased  by 
Berkshire  from  Distrigas  of 
Massachusetts  Corporation  (DOMAC). 
In  order  to  effect  receipt  by  Beriishire  of 
equivalent  volumes  of  natural  gas, 
Boston  Gas  Company  (Boston  Gas),  a 
customer  of  Tennessee,  receives  daily 
volumes  of  LNG  from  DOMAC  and 
releases  eqtiivalent  volumes  of  natural 
gas  to  Tennessee  for  Beriuhire's  account 
at  Tennessee's  Arlington  sales  meter 
stetion  delivery  point  to  Boston  Gas  in 
Middlesex  Coiinty,  Massachusette. 
Volumes  so  made  available  by  Boston 
Gas  to  Tennessee  at  the  receipt  point 
are  volumes  designated  by  Boston  Gas 
from  its  contracted  demand  purchases 
from  Tennessee  under  Tennessee's  Rate 
Schedule  CD-6. 

The  authorized  transportation  service 
is  presendy  rendered  under  the  terms  of 
an  Interruptible  Transportation  Contract 
(the  Confract)  made  as  of  December  15, 
1978  by  and  among  Tennessee,  Boston 
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G«8  and  Berkshira.  Tbe  Contract  has 
been  fQed  by  Tennessee  as  its  FERC 
Rate  Schedule  T-8a  a  copy  of  which  is 
submitted  herewith  as  part  of  Exhibit  U. 

Article  XI  of  Tennessee's  Rate   f 
Schedule  T-SO  provides  that  the 
Contract  shall  extend  for  a  primary  term 
ending  November  1, 1983  axid  year  to 
yearthereafler  unless  terminated  by  any 
party  upon  twelve  monUis  prior  written 
notice  to  the  other  parties. 

By  this  application  Tennessee  seeks 
authorixation  to  abandon  the 
transportation  service  for  Bericshire 
authorized  by  the  Commission's  order 
issued  on  December  15, 1978,  in  Docket 
No.  CP78-I99.  By  letter  of  February  23, 
1989,  Berkshire  and  Tennessee  have 
agreed  to  such  termination  effective 
February  1, 1968.  Tennessee  requests 
that  the  authorixatioa  to  abandon  such 
service  be  made  ^ective  February  1. 
1988. 

Tennessee  has  a  rate  case  before  the 
Commission  at  Docket  Na  RP88-22fr- 
OOa  It  will  be  Tennessee's  position  that 
the  abandonment  of  the  trwisportation 
service  as  proposed  herein  slrauld  be 
considered  by  the  Commission  and 
reflected  in  the  decision  of  RP88-228- 

ooa 

Comment  date:  May  IZ 1980,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Cohimhia  Gas  'ftmsmission 
Corpoiatlon 

pSocket  No.  CP80-12O6-OOO] 
April »,  leeB. 

Take  notice  that  on  April  13. 1968, 
Columbia  Gas  Transmission         i 
Corporation  (Columbia).  1780       1 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP89-120&-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
tat  permission  and  approval  to  partially 
abandon  service  and  for  pte-granted 
abandonment  authority  to  Baltimore 
Gas  and  Electric  Company  (BG&E),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  requests  permission  and 
approval  to  abandon:  (i)  34,358 
dekatherms  per  day  (Dt/d)  of  contract 
demand  effective  November,  1988 ';  (ii) 
2a000  Dt/d  of  contract  demand  effective 
January  1. 1988;  and  (Ui)  45,642  Dt/d  of 
contract  demand  effective  November  1. 
1988  under  Cohmibia's  CDS  Rate 


>  Tha  abudoimiant  of  tlM  S4J8S  Dl/d  of  contract 
dsmaiid  rMolti  from  BCSE't  coavanUm  from 
tar«iot  Mte  Rata  SckMW*  CD6  to  Rait  SdMiM* 
FTS  nte  (Mar  Na  496  and,  at  a  iMoU.  BCaTa 
contract  damand  affactiva  Novaaibar  1. 1988  woald 
ba  raduoad  faom  318,000  Dt/d  to  283A42  Ot/d. 


Schedule  (at  BG&E  ',  together  with  die 
abandonment  of  related  Seasonal 
Entitlements.  Additionally,  Columbia 
requests  permission  and  approval  for 
pre-granted  abandonment  authority  for 
the  rorther  abandonment  ot  (i)  Contract 
demand  under  Columbia's  Rate 
Schedule  CDS  by  BGAE  from  time  to 
time  but  not  below  140000  Dt/d  at  any 
time  during  the  first  five  contract  years 
commencing  November  1. 1968,  or  not 
below  1204)00  Dt/d  at  any  time  during 
the  last  ten  (10)  year  period  the  service 
agreement  dated  March  10, 1988, 
between  BG&E  and  Columbia,  and  (ii) 
seasonal  entitlement  of  5  percent  per 
contract  year,  commencing  November  1, 
1990  at  BG&E's  use  of  reduction  and/or 
conversion  rights  pursuant  to  the 
provisions  of  section  6  and  Appendix  A 
of  the  March  10, 1960.  service 
agreement. 

The  abandonment  authorization 
requested  would  result  in  the  following 
levels  of  sales  service  for  BG&E: 
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Nov.  1.1866.  39.518,000  .„ 
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Nov.  1.  1990, 

30.150.000*  and 

trnmltm        _ 

263.642 
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*183,82S 

•193325 
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11.206.000 
7.664,000 
7,774,000 
2,360.000 

«2,380,000 

•  Undar  tha  Sarvice  Agraamari  B6SE  «■  radiiM 
to  connct  damand  to  215.000  Ol/d  or  189,625  Ot/ 
d  as  of  Novamow  1,  1886.  BGAE  nwat  advit* 
Cohntiia  o(  tw  quwMly  S  daairaa  as  to  oonlnct 
danNndbyJim3il868. 

•Sublaci  to  Buyor'a  lurthar  radueSon  or  camm- 
•ion  rtgte  raOKiad  in  SM8on  6  ol  tha  Madi  10, 
1868.  aamtoa  agraamant 

Further.  Columbia  requests  pre- 
granted  authorization  to  imiriement  the 
reductions  and  conversion  ri^ts  of 
BG&E  as  set  forth  in  Section  6  and 
Appendix  of  said  Service  Agreement 

Comment  date:  May  12, 1960,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Tennsssss  Gas  npaUne  Conqtany 

[Docket  No.  CFaQ-1210-OOO] 
April  21, 1969. 

Take  notice  diet  on  April  14. 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  Post  Office  Box  2511, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP8O-121O-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 


■  Tha  Conmiaaian't  tMar  Ajiproving 
Abandonmanr  in  Dockat  No.  (3>eo-«14-aaO  iaanad 
March  ».  1988.  authorixad  Columbia  to  abandon 
24.17S  Dt/d  of  Contract  Daaund  under  Columbia'a 
Rata  Schadnla  CDS  with  BC«&  which  raduced 
BCaE**  contract  demand  from  318.000  Dt/d  to 
293.825  Dt/d  affective  April  1. 1809. 


Regulatitms  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
tranqKnt  natural  gas  on  behalf  of 
Capitol  District  Energy  Center 
Cogeneration  Associates  (Capitol 
District),  an  end-user,  undsr  its  blanket 
authorization  issued  in  Docket  No. 
CP87-115-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  ^ 
with  die  Commission  and  open  to  public 
inspection. 

"Tennessee  would  perform  the 
proposed  intemiptible  transportation 
service  for  Capitol  District  pursuant  to 
an  intemq>ttble  transportatton  service 
agreement  dated  December  19. 1988.  The 
transportation  agreement  is  effective  for 
a  term  of  two  years  and  thereafter  imtil 
firm  transportation  is  made  available  to 
Capitol  District  pursuant  to  its  Precedent 
A^eement  filed  with  Tennessee  and 
dated  December  17, 1967;  however,  diat 
either  party  may  terminate  the 
agreement  at  any  time  upon  at  least  30 
days  written  notice  to  the  other  party. 
Tennessee  proposes  to  transport  13.000 
dekatherms  (dth)  of  natural  gas  on  a 
peak  and  average  day;  and  on  an  annual 
basis  5,073,500  dth  of  natural  gas  lot 
Capitol  District  Tennessee  proposes  to 
receive  die  subject  gas  at  various 
existing  points  of  receipt  located 
offshore  Louisiana  and  in  the  states  of 
Louisiana,  Mississippi  and 
Pennsylvania.  The  points  of  delivery 
and  ultimate  points  of  delivery  are 
located  in  the  state  of  Connecticut 
Tennessee  avers  that  no  new  facilities 
are  required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  cnrrendy  being  performed 
pursuant  to  die  120-day  self 
implementing  provision  of 
8  284.223(a)(1)  of  die  Commission's 
Regulations,  "rennessee  commenced 
audi  self-implementing  service  on  April 
1. 1080.  as  reported  in  Docket  Na  STBO- 
3011-000. 

Comment  date:  June  5, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

6.  Sonlhani  Natunl  Gas  Conpeny 

[Docket  No.  CP8e-1221-000] 
April  21, 1969. 

Take  notice  that  on  April  17, 1969. 
Southern  Natural  Gas  Conq)any 
(Soudiem).  Post  Office  Box  2563. 
Birmingham,  Alabama  35202-2563,  filed 
ui  Dodiet  No.  CP89-1221-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texarkoma  Transportation 
Company  (Texarkoma),  a  marketer  of 
natural  gas,  under  Southern's  blanket  _ 
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certificate  tesoed  in  Docket  No.  CP6B- 
316-000  punoaat  to  sactioB  7  of  die 
Natural  Gas  Act  aU  as  mote  fully  set 
forth  in  the  request  whidi  ia  cm  ffle  widi 
the  Commission  and  open  to  public 
inspection. 

Sondiem  proposes  to  transport  on  an 
intemqitibla  basis.  IV  to  2.500  MMBta 
equivalent  of  natmal  gas  on  a  peak  day. 
2.000  MMBtn  eqohrslent  oo  an  average 
day.  and  79WXi  MMBto  equivalent  on 
an  annual  basis  for  Texarkoma.  It  is 
stated  that  Sootfaem  would  receive  die 
gas  at  existing  points  on  Sondtem's 
system  in  Lotd^ana.  ofbhne  Louisiana, 
Texas,  ofiduve  Texas,  Kfississippi.  and 
Alabama.  It  is  stated  diat  Soudiam 
would  dcUvsr  equivalent  volumes  at 
existiog  points  on  Sondiem's  system  in 
Georgia.  It  is  asserted  that  Soodiem 
woidd  otffiae  existing  facilities  and  diat 
no  ooBStmctiaB  of  adiliti(«ial  facilities 
would  be  required.  It  is  eiqilained  diat 
the  tranqiartation  service  commenced 
Mardi  2. 1900.  under  the  automatic 
anduKisatiaB  provisions  of  Section 
284.223  of  dM  Commissimi's  Regulations, 
as  repotted  in  Dotdcet  Na  ST89-2e84. 

Comment  date:  June  5,  I960,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


Pipe  Una 


7.P8 

Ctmipany 


[Docket  No.  CP80-lia6-000) 
April  21. 1980. 

Take  notice  that  on  April  7. 1980. 
Panhandle  Easton  Pipe  Une  Company 
(Panhandle).  P.O.  Box  1642.  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-1166-000  a  request  pursuant  to 
§9  157.205  and  284.223(2)[b)  of  die 
Commission's  Regulations  tinder  the 
Natural  Gas  Act  for  authorization  to 
provide  transportation  for  Amgas,  In& 
(Amgas),  a  shipper  and  marketer  of 
natural  gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-O00,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  n^iidi  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Panhandle  specifically  requests 
authorization  to  transport  up  to  1,000  dt 
equivalent  of  natural  gas  per  day  on  an 
intemiptible  basis  on  behalf  of  Amgas 
pursuant  to  a  transportation  agreement 
dated  January  12, 1080,  between 
Panliandle  and  Amgas.  It  is  stated  that 
the  agreement  provides  for  Panhandle  to 
receive  gas  from  various  existing  points 
of  receipt  on  its  system  in  Texas, 
Oklahoma.  Kansas,  Colorada  Wyoming, 
and  Illinois.  Panhanille  would  then 
transport  ami  redeliver  subject  gas,  less 


fuel  used  and  imaocoiutad  for  line  lost' 
to  Central  Illinois  light  Conqmny  in 
Tazewell  Coonty,  Illinois,  it  is  stated.  . 
Panhandle  states  dmt  die  estimated 
daily  and  annual  quantities  would  be 
500  dt  and  182,500  dt  respectively.  It  is 
further  stated  that  service  imder 
f  284.223(a)  commenced  on  Mandi  1, 
1088,  as  reported  in  Docket  No.  STSO- 
283&-O00. 

Comment  date:  June  5.  I960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Company, 
Diviskm  of  Emoa  Corp. 

[Docket  Na  CPB»-1134-000) 
April  21. 1960. 

Take  notice  diat  tm  April  3, 1960, 
Ntnthem  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Nordiem).  1400 
Smith  Street  Houston,  Texas  77002. 
filed  fai  Dodcet  No.  CP60-1134-000  an 
appUcation  pursuant  to  section  7(c)  of 
die  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Northern  to  increase  the 
currently  authorized  firm  entiUement  it 
provides  to  three  of  its  utility  customers, 
and  to  realign  the  currentiy  authorized 
firm  entiUement  sold  to  one  of  the  three 
utility  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Northon  is  proposing  to  increase  firm 
sales  entitiements  to  St  Croix  Valley 
Natural  Gas  Company,  Inc.  (St  Croix) 
and  Munidpal  Utilities  Department 
Watertown,  South  Dakota  (Watertown) 
and  to  increase  and  realign  firm  sales 
entitiements  to  Wisconsin  Gas 
Company  (Wisconsin  Gas).  It  is  stated 
that  the  total  increase  in  firm 
entitiement  sought  by  Northern  is  5,032 
Mcf  per  day  (Mcfd);  3.213  Mcfd  is  to  be 
served  under  Rate  Schedule  SS-1  and 
1319  Mcfd  under  Rate  Schedule  WPS-1, 
of  ito  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  Northern  states  that  the 
proposed  changes  are  to  be  effective  for 
the  1989-1990  winter  heating  season. 
Northern  requests  that  the  SS-1  firm 
sales  service  for  St  Croix.  Watertown 
and  Wisconsin  Gas  become  effective  on 
November  1, 1989,  and  the  WPS-1  firm 
sales  service  for  Watertown  and 
Wisconsin  Gas  become  effective  on 
December  15, 1989,  pursuant  to  their 
executed  service  agreeitents. 

Each  utiUty  has  requested  Northern  to 
increase  their  firm  entitiement  in  the 
manner  and  amount  set  forth  below. 
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Wisconsin  Gas  is  currentiy  realigning 
the  volumes  it  serves  to  twenty-one 
communities,  in  the  manner  set  forth 
below. 
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Northern  states  that  such  realignment 
and/or  increase  In  firm  entitiement  will 
more  effectivdy  serve  the  natural  gas 
needs  of  Nortiiem's  utility  customers 
and  of  their  individual  customers,  and  is 
clearly  in  the  public  convenience  and 
necessity.  It  is  further  stated  that 
Northern's  Form  15,  filed  with  the 
Commission  on  April  1, 1988,  refiects 
that  Northern  has  gas  supply  in  excess 
of  its  current  market  requirements  to 
enable  it  to  serve  the  increased  loads 
proposed  herein. 

According  to  Northern,  no  additional 
facilities  are  required  to  be  constructed 
to  accommodate  the  realigned  and 
increased  deliveries  of  natural  gas  to  the 
utility  customers  as  proposed  herein. 

Finally,  Northern  states  that  it  wiU 
utilize  its  currentiy  effective  WPS-1  and 
SS-1  Rate  Schedides  for  the  inc^ssed 
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level  of  tervice  proposed,  and  upon 
teceipt  of  the  authoriiations  requested 
hoein.  Northern  wUl  file  with  the 
Connmission  die  necessary  revised  Tariff 
Sheets  reflecting  the  i»roposed  volume 
inaeases. 

Comment  date:  May  12, 1960.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NB.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
die  authority  contained  in  and  subject  to 
Jnrsidiction  ctmferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  die  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  ftocedure.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  not  motion  to  intervene  is  filed  within 
die  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  omerwise  advised,  it  wiU  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Ai^  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
Issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
die  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  ^e  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shaU  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

LobaCadMll. 

Secretary. 

[FR  Doc.  a»-10(B2  FUed  4-20-80;  B:4S  am] 
I  COOK  srir-si-ii 


[PraiKl  Na  6481-001  Oregon] 

Roy  ML  Doyors  Surrender  of  Exwnplion 

April  21. 198S. 

Take  notice  diat  Roy  M.  Beyer, 
exemptee  for  the  proposed  Beyer 
Hydropower  Project  has  requested  that 
his  exemption  from  licensing  be 
surrendered.  The  exemption  was  issued 
on  August  3, 1982.  The  project  would 
have  had  an  installed  capacity  of  24 
kilowatts  and  would  have  been  located 
on  Beaver  Creek,  at  Beyer  Pond  Dam.  in 
Clackamas  County,  Oregon.  No 
construction  or  ground  disturbing 
activities  have  been  initiated  at  die 
proposed  project  location. 

Ine  exemptee  filed  the  request  on 
May  8, 1984.  and  the  exenqition  for 
Project  No.  0481  shall  remain  in  effiect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  thrbu^  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 

lolsn  rasiinll. 

Secretary. 

[FR  Doc  89-10023  Filed  4-28-89;  8:46  am] 
I  coos  STIT-SI-M 


(Dodm  No.  RP00-0O4»11 
ClMMMMour  Pipo  Um  Co;  FMng 

April  21, 1969. 

Take  notice  that  on  April  17.  I960. 
Chandeleur  Pipe  Line  Ctm^iany 
(Chandeleur)  filed  Substitute  Oiginal 
Sheet  Nos.  18, 23. 26,  lia  and  111.  and 
Original  Sheet  No.  110-A  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
to  be  effective  April  1, 1989. 

Chandeleur  states  that  these  tariff 
sheets  are  filed  in  compliance  with  the 
Commission's  order  of  March  31, 1989. 
Chandeleur  states  that  Substitute 
Original  Sheet  No.  18  deletes  die 


language  diat  oudines  conditions  under 
which  a  firm  transportation  request  will 
be  held  invalid.  Chandeleur  states  that 
Substitute  Original  Sheet  No.  23  corrects 
some  typographical  errors.  Chandeleur 
states  that  Substitute  Original  Sheet  No. 
28  now  states  that  it  will  allow  any  gas 
to  be  delivered  to  satisfy  the  delivery 
requirement  diat  it  will  apply  the 
extension  period  in  a  non-discriminatory 
manner,  and  that  Chandeleur  wiU 
excuse  gas  that  is  not  delivered  due  to 
delays  hi  construction  or  force  majeure 
fit>m  the  delivery  requirements. 
Chandeleur  states  it  has  added  language 
in  Substitute  Original  Sheet  Nos.  110 
and  110-A  which  describe  the  method  of 
scheduling  firm  transportation  when  it  is 
unable  to  accommodate  all  requested 
firm  transportation  service.  Substitute 
Original  Sheet  No.  Ill  states  diat  firm 
transportation  will  be  curtailedon  a  pro 
rata  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1968)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  28. 1966.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
LoisaCaslMlL 
Secretary. 

[FR  Doc  89-10097  Filed  4-28-89;  8:45  am] 
I  ooos  anr-svai 


(Docfcal  Noe.  RP6S-122-020  and  RP67-30- 
02S] 

ColorMlo  Intofototo  QooCout 

April  21. 1989. 

Take  note  diat  on  April  14, 1989, 
Colorado  Interstate  Gas  Company 
("CIG")  submitted  a  revised  compliance 
filing  in  Docket  Nos.  RP85-122  and 
RP87-30. 

CIG  states  this  filing  reflects 
compliance  with  ordering  paragraph  C 
of  the  Commission's  March  15, 1989 
order  which  accepted  CIG's  February  13, 
1969  filing  in  the  above  dockets  subject 
to  refund  and  conditions.  The  tariff 
sheets  listed  below  reflect  the  following: 
(1)  Deletion  of  D-2  overrun  charge 


reference  in  Rate  Sdiedule  SG-l:  (2) 
Reclassification  of  die  return  on  equity 
and  related  taxes  related  to  prefened 
stock  from  demand  to  the  commodity 
component  of  QG's  rates;  and  (3) 
Revision  to  Substitute  Third  Revised 
Sheet  Na  10  of  CIG's  Vohmie  Na  1 
Tariff  to  reflect  dw  elimination  of  die 
inconsistency  related  to  CICs  standby 
service  as  pointed  cut  in  the 
Commission's  March  15, 1966  order.  CIG 
continued  to  reflect  the  elimination  of 
the  FR-1  Rate  Scbufaile  on  Second 
Substihite  Third  Revised  Sheet  Na  10 
effective  November  1, 1988,  but 
eliminated  the  reference  to  the  standby 
service  on  this  sheet  The  standby 
service  reference  has  been  reflected  on 
TIdrd  S^stttnte  Third  Revised  Sheet 
No.  10  effective  July  14, 1967  wdiich  is 
the  effective  date  of  CIG's  standby 
service. 

CIG  included  woricpapers  supporting 
base  rates  e^ctive  Mardi  1, 1969,  and 
base  rates  to  be  effiective  May  1, 1960. 
The  March  1, 1969  base  rates  are  based 
on  CIG's  F^miary  13, 1989  filing  and 
reflect  the  above  changes  before  the 
redassifieation  of  costs  related  to 
"certificated"  facilities  as  required  by 
the  Commission's  February  13, 1967  and 
February  27, 1960  orders. 

The  May  1. 1969jba8e  rates  reflects 
the  reclassffication  of  "certificated" 
gathering  costs  to  commodity  pursuant 
to  the  CooBBissian's  Felouary  13. 1967 
and  February  27. 1669  orders  as 
reflected  in  QG's  March  23. 1666 
compliance  filing  as  revised  by  die 
adjustmeBts  stated  above. 

In  additiai.  becanse  other  a^iects  of 
C^iinion  No*.  290  and  290-A  are  pending 
ji^idal  review.  CIG  sUtes  that  it 
reserves  the  ri^t  to  modify  the  inatanl 
filing  based  iqion  the  ultimate  outcome 
of  sudi  pending  judicial  review  or  final 

fViinmi««tnii  «ettfl»t- 

Copies  of  this  filing  are  being  served 
on  all  foriadictian  customers  and 
interest  state  commissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motirai  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Waslungton, 
DC  20426,  in  accordance  with  f  i  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Apr.  2a  1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriaie  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubHc 


inqiectioo  in  die  Pidriic  Reference 
Room. 


LobO. 

Secretary. 

[FR  Doc.  89-10098  Filed  4-26-88;  8:45  am) 
I  oooc  sriT-et-a 


[Docket  Na  RP6«'66-0021 

Colofido  tnteftoto  G—  Co.; 
CoinpOwico  FWn9 

April  21, 198B. 

Take  Notice  diat  Colorado  Interstate 
Gas  Company  ("QG"),  on  April  17. 1966. 
tendered  for  filing  the  following  tariff 
sheets  to  revise  its  FERC  Gas  Tariff. 
Original  Vahnae  Na  1: 

Substitute  Original  Sheet  No.  eiG5 
Substitute  Original  Sheet  No.  61G6 
Substttiite  First  Revised  Sheet  Na 

61G7 
Original  Sheet  Na«lG7-A 
Sabstitnte  First  Revised  Sheet  Na 

61G8 

Sobstitiite  Original  Sheet  No.  61G0 
Substitute  Original  Sheet  No.  61G11 
CIG  stetes  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  CcHniiiission's 
Order  issued  March  31. 1989  in  this 
docket  CIG  also  submitted  a  description 
of  the  interest  calcniatians  cnntained  in 
QG's  March  2, 1982  filing  as  well  as 
support  for  the  Base  and  Deficiency 
Periods  utilized  in  that  filing. 

CIG  states  tliat  copies  of  the  filing 
were  served  upon  ail  (rf  the  parties  to 
this  fHtxxeding  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Copies  of  this  filing  are  being  served 
on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federel 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  widi  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  28, 1989.  Protests  wiD  be 
considered  by  die  Ccnnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspecthm  in  die  Pnbbc  Reference 

Room. 

Loto  R  Cssbsa 

Secretary. 

[FR  Do&  89-10000  FDed  4-2B-8et  8:45  ami 

aajjMQ  COOK  snT-evM 

[Docket  Na  TQOO-X-aa-OOl] 

Colorsdo  iniTf  f<wt^  Gee  Oo-t 
CoRipHmoo  I 


April  21. 1980. 

Take  notice  diat  on  April  14. 1989, 
Cok>rado  Interstate  Gas  Compai^  (OG) 
filed  certain  tariff  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  Na  1.  to  be 
effective  March  1, 19ea  CIG  states  diat 
this  filing  is  made  pursuant  to  the 
Commission's  March  31. 1966  letter 
order  in  Docket  Nos.  TQ89-2^-32-000  and 
the  directive  of  the  Commisaon  in  its 
order  of  March  15, 1986  in  Docket  Nos. 
RPB5-122-018  and  RP87-30-Q22. 

CIG  sUtes  that  diese  tariff  fleets 
reflects,  for  the  appropriate  subsections 
of  its  PGA  clause,  modified  language 
that  darffies  how  die  current 
adjustments  for  the  D-l  aSd  D-2 
deinand  charges  are  computed 
consistent  with  the  implementatian  ot 
die  Modified  Fixed  Variable  mediod  of 
rate  design. 

Any  person  desiring  to  be  heard  or  to 
iwotest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  tlie  Federal 
Energy  R^ulatory  Coramissioa  825 
North  Capitol  Street  N&,  Washington, 
DC  20428,  fai  accordance  with  Rules  214 
and  211  of  the  Conmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1968)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  28, 1989.  Protests  wdl  be 
considered  by  the  Commission  in 
detennining  die  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cadien. 
Secretary. 

[FR  Doc.  89-10100  Filed  4-28-80;  8.45  am| 
BRjuNa  ooec  snT-eMi 


[Docket  Na  RP89-02-002I 

B  Paso  Natural  Ga«  Co4  CompOanco 
Tariff  FMng  1 

April  Zl.  1988.  ! 

Take  notice  diat  El  Paso  Natural  Gas 
Company  ( "El  Paso"),  on  April  18, 1969, 
tendered  for  filing  pursuant  to  Part  154      j 
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oftfaaFadenlEnngyRegulatoiy  ! 
CommiMion't  (XommlMion'*) 
Raoolationf  Under  the  Natural  Gat  Act 
and  In  oompUanoe  with  the 
Coonniaaion'a  letter  order  dated  March 
SL  Um  at  Docket  Na  RFW-eZ-OOa 
Sobetitute  Third  Revised  Sheet  Na  232 
and  Oii^ial  Sheet  No.  232-A  to  its 
FERC  Gas  TarifE.  Original  Volume  Na 
1-A. 

El  Paso  states  that  on  March  3. 1969  at 
Docket  No.  RP8»-e2-00a  a  Paso 
tendered  for  filing  and  acceptance 
certain  tariff  sheets  in  compliance  with 
Order  Na  S08,  etteq^  setting  forth  the 
method  by  which  fiim  transportation 
capacity  will  be  reallocated  under 
I  taHMtlc)  of  the  Commission's 
Regulations  in  the  evident  that  two  or 
more  shiroers  seek  to  obtain  the  firm 
capacity  mat  one  or  more  shippers  offer 
to  relinquish  on  or  across  the  Outer 
Continental  Shell 

El  Paso  states  that  by  letter  order  of 
March  31. 1969  in  Docket  Na  RPOe-ez- 
000,  the  Commission  accepted  and 
suspended  those  tariff  sheets,  subject  to 
refimd,  effisctive  April  1, 1969,  and 
subject  to  modification.  El  Paso  was 
directed  to  refile  its  tariff  sheets  within 
thirty  (30)  days  of  the  date  of  said  order 
so  as  to  inclum  langauge  in  its  tariff 
which  specifically  addresses  1 284304(c) 
of  the  Commission's  Regulations. 

El  Paso  states  this  filing  tenders 
Substitute  Third  Revised  Sheet  Na  232 
and  Origbial  Sheet  Na  232-A  contained 
fai  EI  Paso's  FERC  Gas  Tariff  Original 
Volume  Na  1-A  to  specifically  set  forth 
lanfuage  incorporating  El  Paso's 
compliance  with  the  voluntary      ! 
reallocation  of  firm  capacity,  as  defined 
by  1 284.304(c)  of  the  Commission's 
Regulations. 

H  Paso  requested,  pursuant  to  f  1M.51 
of  the  Commission's  Regulations,  that 
waiver  of  the  notice  requirements  of 
i  1M.22  of  the  Commission's  Regulations 
be  granted  so  as  to  permit  the  tendered 
sheets  to  become  effective  April  1, 1966. 

Copies  of  the  filing  were  served  upon 
all  shim>ers  utilixing  the  El  Paso  system 
and  aU  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  li  385Jn4 
and  351.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  28, 1969.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
/jxy  person  wishing  to  become  a  party 


must  file  a  motion  to  taitarvene.  Cofries 
of  this  filing  are  on  file  nvith  the 
commission  and  are  available  tot  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  fiihill. 
SeoBtary. 

PV  Do&  lOlM  Filed  4-26-68;  a^S  am] 
I  COM  fny-eMi 


[PodwtManPM  94  0201 


Ainwtefli  Twtff  FHoQ 

April  21.  I960. 

Take  notice  that  on  April  14, 1980. 
Natural  Gas  Pipeline  Conqwny  of 
America  (Natural)  filed  Substitute 
Fourth  Revised  Sheet  Nos.  169  and  170 
in  its  FERC  Gas  Tariff  Third  Revised 
Vohune  No.  1.  to  be  effective  May  1, 
1969,  in  lieu  of  the  tariff  sheets  filed  on 
March  31,  I960. 

Natural  states  that  this  proceeding 
involves  its  filing  to  recover  transition 
costs.  On  March  23, 1969,  the 
Commission  issued  an  order  in  which  it 
directed  Natural  to  revise  its 
comparison  period  used  in  its  transition 
cost  recoveiy  scheme  by  adopting  one  of 
two  methods  recommended  by  the 
Commission.  One  method  involved  the 
use  of  foil  calendar  years  only  and  ^ 
other  involved  making  a  separate 
deficiency  calculation  for  the  partial 
year. 

Natural  states  that  it  made  a  filing  on 
March  31,  I960,  in  which,  inter  alia,  it 
adopted  die  method  involving  full 
calendar  years  in  the  calculation  of  the 
deficiency  as  recommended  by  the 
Commission.  Natural  states  that  since 
making  the  March  31  filing,  it  has  been 
contacted  by  some  of  its  customers 
complaining  about  the  adverse  effects  of 
its  revision  to  the  comparison  period. 
Natural  states  that  in  order  to  apportion 
its  transition  costs  among  its  customers 
most  fairly,  it  should  split  the  difference 
between  Oie  two  allocation  methods 
recommended  by  the  Commission,  and 
the  tariff  sheets  it  has  tendered  reflects 
averages  of  the  results  of  both  methods. 

Natural  requests  that  the  Commission 
grant  it  such  waivers  as  are  necessary  to 
implement  the  tariff  sheets  in 
accordance  with  the  March  31  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1968)].  All  such  motions  or 
protests  should  be  filed  on  or  before 


April  28, 1980.  Protests  will  be 

considered  by  the  Commission  in 

determining  dte  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoisaCaAeD. 

Secretary. 

[PR  Doc.  86-10102  Filed  4-26-60;  8:46  am] 

■usM  coot  snr-si-a 


(Oockol  Na  TA09-1-S7-001] 

PMnnwMmpMHW  vOt|i^  vnanQO  HI 
FERC  Qm  Tariff 

April  21, 1969. 

Take  notice  that  on  April  17, 1989, 
Northwest  Pipeline  Corporation 
("Northwest"),  in  compliance  with  the 
Federal  Energy  Regulation 
Commission's  ("Commission")  order 
issued  March  31, 1960  in  the  above- 
captioned  docket  submitted  the 
foUowing  tariff  sheet  to  be  a  part  of  its 
FERC  Gas  Tariff: 

First  Revised  Volume  Na  1 

First  Amended  Forty-Ninth  Revised 
Sheet  No.  10 

Northwest  states  First  Amended 
Forty-Ninth  Revised  Sheet  No.  10  was 
filed  to  adjust  the  "Estimated  average 
cost  of  gas  in  last  scheduled  PGA- 
Commodity"  as  found  on  the  bottom  of 
Rate  Sheet  No.  10.  The  subject  tariff 
sheet  amends  Forty-Ninth  Revised  Sheet 
No.  10,  which  has  been  accepted  by  the 
Commission  for  filing  and  suspended  to 
become  effective  Apnril  1, 1909,  subject  to 
refund.  First  Amended  Forty-Ninth 
Revised  Sheet  No.  10  was  also  filed  to 
be  effective  April  1, 1988.  Northwest 
also  filed  additional  information  in 
support  of  its  annual  PGA  filing  as 
required  by  the  Commission's  March  31, 
1989  order. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  jurisdictional  sales 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  §  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  28, 1980.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoaCaahsa. 

Secretary, 

[PR  Doc.  88-10103  Ffled  4-26-60;  8:45  am] 

sajJNQ  oooe  sri7-av« 


[Docket  Na  RP68-66-001] 

■1m  mUi»  l-ita-  mtmim  fWlali  nmim  ^^ft  • 

PMinc  mwfoiaw  uiranofv  y04 
Comptanoo  FHnQ  of  PrapoMd  Ctton^o 
m  FERC  Qm  Tariff  fUrt* 

Apftl21,1960 

Take  notice  that  Pacific  Interstate 
Ofbhore  Company  ["VKXT)  on  April  14, 
1969,  tendered  for  filing  the  following 
proposed  change  to  its  FERC  Gas  Tariff 
Original  VohunB  No.  1,  to  be  effective 
April  22. 1969: 

Nbitfa  Revised  Siieet  Na  4 

PIOC  states  that  the  tariff  sheet  has 
been  filed  in  compliance  with  Ordoing 
Paragraph  Two  (2)  of  the  Commission's 
Letter  Order  dated  March  23, 1969  in 
Docket  No.  RP88-68-00a  PIOC  is  filing 
for  a  reduction  in  its  rate  charged  to  its 
sole  customer.  Southern  California  Gas 
Company,  under  Rate  Schedule  G-10. 

Copy  of  this  filing  were  served  on 
PIOCs  suppliers,  customers,  and  the 
interested  State  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  ^ril  28, 1989.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  miction  to  be 
taken,  but  «tfill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoiaD.Caahdl. 

Secretary, 

[FR  Do&  60-10104  Filed  4-28-89;  6:45  am] 

saiuNa  oooc  •n7-«i.« 


Offlea  of  Haartng  and  AppMit 

Implamantation  of  Spadal  Rofund 
Procaduroa 

AMNCr.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION;  Implementation  of  Special 
Refund  Procedures. 


r.  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $8J  million,  plus 
accrued  interest  in  alleged  crude  oil 
violation  amounts  obtained  from  Hood 
Goldsberry  d/b/a  Goldsberry  Operating 
Company  (Case  No.  KEF-OllS),  Meeker 
and  Company  (Case  No.  KEF-0122), 
Calumet  Industries,  Inc.  (Case  No.  KEF- 
0122)  and  Christmann  and  Welbom 
(Case  No.  KEF-0123).  The  OHA  has 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionaiy  Policy  Concerning  Crude 
Oil  Overdiarges,  51  FR  27899  (August  4, 
1986). 

DATI  AND  ADOWgat;  Applications  for 
refund  must  be  filed  by  October  31, 1988. 
and  should  be  addressed  to:  Subpart  V 
Crude  Oil  Overcharge  Refunds,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

ran  nmTNEii  a»omuTiON  contact: 

Thomas  O.  Mann.  Deputy  Director 
Roger  Klurfeld,  Assistant  Director 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  58&-2094 
(Mann):  588-2383  (Klurfeld). 
aUPPlEMCNTARV  IMKMMATION:  In 
accordance  with  10  CFR  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  final 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  fiom  the  four  firms  listed 
above.  The  funds  are  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE. 

The  OHA  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27809  (August  4, 
1986)  (the  MSRP).  Under  the  MSRP. 
crude  oil  overcharge  monies  are  divided 
among  the  states,  the  federal 
government  and  injured  purchasers  of 
refined  products.  Refunds  to  the  states 
will  be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
will  be  based  on  the  number  of  gallons 
of  petroleum  products  which  they 


purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  must  be  filed 
by  October  31, 1969,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.' The  information  which 
claimants  should  include  in  their 
applications  is  explained  in  the 
Decision,  which  immediately  follows. 
Any  claimant  that  has  already  filed  a 
crude  oil  refund  appUcation  need  not  file 
again. 

Dated:  April  19, 1900. 
Geofge  B.  Braxnay, 

Director,  Office  of  Hearings  and  Appeals. 
April  19, 1969. 
DECISION  AND  ORDER 

ImplemanUtioa  of  Special  RrfiMd  Praoadme 

Names  of  Firms: 

Hood  Goldsberry 

Meeker  and  Company 

Caiumet  Industries,  Inc. 

Christmann  and  Welbom 
Dates  of  Filing: 

September  19. 1988 

October  25, 1966 

October  31, 1966 

January  16, 1968 
Case  Numbers: 

KEF-0116 

KEP-0121 

KEF-0122  .     , 

KEF-0123 

Under  tiie  procedural  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  refund  procedures.  10  CFR  205.281. 
These  procedures  are  used  to  refund  monies 
to  those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  four  Petitions  for  the 
Implementation  of  Special  Refund  Procedures 
for  crude  oil  overcharge  funds  obtained  from 
Hood  Goldsberry  d/b/a  Goldsberry 
Operating  Company.  Inc.  (Goldsberry). 
Meeker  and  Company  (Meeker).  Caluntet 
Industries.  Inc.  (Calumet)  and  Christmann 
and  Welbom  (Christmann).  These  four  firms 
remitted  a  total  of  $8.5  million  to  the  DOE.' 
An  additional  $1.8  million  in  interest  has 
accrued  on  that  amount  as  of  March  31, 1969. 
This  Decision  and  Order  establishes 
procedures  for  distributing  these  funds. 

The  general  guidelines  which  the  OHA  may 
use  to  formulate  and  implement  a  plan  to 
distribute  refunds  are  set  forth  in  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process  may 


■Coldsbeny  remitted  S*33SBZSl  to  the  DOE 
pursuant  to  Content  Order  MlQXMza  Meeker  paid 
S305.926.41  in  accordance  with  Consent  Order 
eAOCOOOTO.  and  Calumet  paid  ISSajseea  in 
accordance  with  Content  Order  NOOSeOlSB. 
Chrittmann  remitted  a  total  of  SSM4.2aB.4e  to  tb« 
DOE  pursuant  to  (1)  a  July  10. 1965  ludgemenl  of  (be 
United  States  District  Court  for  the  Northern  Diithcl 
of  Texat.  Lubbock  Divitioo.  Christmann  fr  Welbom 
V.  DOE.  No.  CA-6-79-7;  and  (2)  a  Settlement 
Agreement  between  Chrittmann  and  the  DOE  ia 
that  tame  litigattoo.  DOE  Cate  Number  676000102. 


laitt 
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b«  oMd  in  tUuttiaiM  wWra  the  DOB  cumot 

iMdlly  kkntUy  Iht  pmona  who  nmrUn 
b«en  tn)and  u  a  fwoh  of  MtMl  or  «Ub«w1 
vtoUtJoBS  rf  *•  rifrirttom  or  iMMtita  ti» 
anMuiM  of  tfa*  rtftnid  Mcfa  panoa  ahiMU 
noaiv*.  For  a  Bora  detailed  dlMaaaiaa  of 
Sat^art  V  and  tha  autboiity  of  Iha  OHA  to 
fwhion  prooadurea  to  diatrOwta  lafunda.  tea 
Ofpc*  ofEnfoiceateaU  9  DOB  1  StSW  (1901). 

(um).  Wa  have  considered  the  ERA'S 
requests  to  implement  Sabpart  V  procadues 
with  laspad  to  the  monies  tecetvad  from  the 
four  firms  listed  above,  and  have  detennined 
that  such  procedures  are  appropriate. 

LBackground 

On  lafar ».  1966.  the  DOB  issued  a 
Modified  SUtement  of  Restitutionary  Policy 
Concerning  Grade  Oil  Overchaisea,  SI  Fed. 
Reg.  27899  (August  4. 1966)  ("the  MSRT).  The 
MSRP,  issMd  as  a  result  of  a  court-approved 
Settlement  Agreement  in  /n  iter  The 
Dapartment  of  Energy  Stripptr  WeU 
BxuBptktn  Litigatioa.  MJM.  No.  S78  (D. 
Kan.),  pravidas  that  orade  oU  ovarchiiga 
ftnds  will  be  divided  among  the  stataa.  Oe 
federal  govemmaBt  and  iniuad  pwcfcasers 
of  refined  petroleum  products.  Under  the 
MSRP,  np  to  30  percent  of  dMsa  erode  oU 
overdtarga  funds  will  be  reserved  initially  to 
satisiy  valid  claims  by  injarad  purchasers  of 
petroleum  products.  Bighty  peroeat  oCthe 
hmds,  and  any  moniea  remainiag  aflar  all 
valid  claims  are  paid,  are  to  be  osbarsed 
equally  to  dm  statea  and  federal  government 
lor  indirect  reetltndon. 

Shortly  after  the  issuance  of  the  MSRP,  the 
OHA  anaoaaoad  its  intantiaa  to  apply  the 
Modified  PoUcy  tai  all  Subpart  V  pnoaedings 
taivolvii«  alleged  cnide  oU  violadotta.  Sea 
Order  Implemaatta«  the  MSRP,  61  Fed.  Rag. 
18666  (Ai«aat »,  1966).  In  that  Ordec  the 
OHA  aoUcitad  comments  ooacesaiag  dm 
apiHopciala  prooednres  to  foUow  la 
prooeMii«  refund  appiioaliaas  hi  erode  oil 
lefnad  prooeediags. 

Oa  April  la  1967.  the  OHA  iaaaed  a  Notice 
TM>y««iig  ttia  nnmarone  mmmems  it  raceivad 
ta  fasBoaaa  to  dm  Angnst  1966  Oder.  U  Fed. 
Reg.  IITV.  Tte  Nodca  aet  brft  ganecalind 
procadaiaaaad  provided  gnidanra  to  assist 
jimj^m^tm  that  odsh  to  file  ratad 
epplicatioaa  far  erode  oil  moaiesoader  die 
Si^pait  V  ragalatioaa.  b  diat  Notica  the 
OHA  stated  diat  all  applicants  far  erode  OH 
lufanda  would  be  raqulrad  to  docaaieat  dwir 
purchase  volumes  ol  petroleom  prodocU 
during  the  period  of  prioe  oontrals  aad  prove 
diet  they  ware  iaiured  by  die  allagad 

Ehaivsa.  The  Notice  iadieatad  diet  end- 
I  of  petroleum  products  whose 
__jweeee  ere  unralatad  to  the  petroleum 
taidastry  will  be  praauawd  to  have  abaorbed 
the  erode  oil  overchaigee.  and  need  not 
submit  aay  further  proof  of  inlay  to  receive  a 
refund.  Flnalty.  the  OHA  stated  ttiat  refunds 
would  be  calcuUtad  on  die  basis  of  a  par 
gallon  refund  amount  derived  by  dividtaig 
aude  oil  violation  amounts  by  die  total 
oonsumptioa  of  petroleum  prodaets  ia  die 
Unltad  States  during  die  period  of  price 
oonlrols.  The  numerator  would  iadada  die 
erode  oil  overcharge  moniee  diet  were  in  die 
DOB'S  eeerow  eooooBt  at  dw  da  of  dw 
Mttlemeal  aad  a  portioa  of  the  funds  tai  die 


MJ)X.  S78  escrow  at  the  UAa  of  die 
sattleaient. 

Theee  procedures,  which  Oe  OHA  has 
applied  in  numerous  oases  since  the  April 
1967  Notice,  seft  e^..  Afew  r«*  Artrefcam. 
Zha,  16  DOB  1 88.436  (1966):  SM7  Oi/ GSL.  17 
DOB  1 66JM  (1988);  finest  A  i«/biiaiivh  17 
DOE  186J079  (1968),  have  been  approved  by 
die  United  Stotee  Diatrlct  Court  far  die 
District  of  Kansas  as  well  as  dw  Temporary 
Bmeigency  Cowt  of  Appeals.  Vaiioas  stotes 
had  filed  a  Motion  widi  die  Kanaas  District 
Court  claiming  that  die  OHA  violated  die 
Setdement  Agreement  by  employing 
presumptions  of  injory  for  end-ueers  and  by 
improperly  calculating  die  refund  amount  to 
be  used  tai  dioee  proceedings.  On  August  17. 
1987.  Judge  Theis  issued  an  Opinion  and 
Order  denyii«  die  sUtas'  Motton  in  its 
entirety.  The  court  ooodaded  that  die 
Settlement  Agreement  "does  not  bar  OHA 
from  permitting  claimants  to  employ 
reasonable  preeamptions  in  atfirmattvaly 
demonstrating  Infury  entitling  them  to  a 
rafund."  Ai  A«  rhe  Ogportaenr  of  Eneisy 
StTVPar  WMBxmptkmUtigatkm.  871 F. 
Supp.  1316  at  1323  (D.  Kan.  1967).  Hw  court 
aleo  ruled  diet  as  spadfled  in  die  April  1987 
Notice,  the  OHA  oouM  celcnlato  refunds 
besed  on  a  portion  of  die  MDX.  378 
overcharges.  M  at  1323-24.  The  states 
appealed  die  latter  raUng.  and  die  Temporary 
Bmergency  Goort  of  Appeeb  effirmed  fudge 
Theia' dadsiaa.  Ai  Aer  TAe  DeyNvfmanf  of 
Baugf  Stripper  Well  Bxamptioii  Utigaaon. 
667  FAl  1481  (Temp.  Btaer.  CL  App^  196^. 

n.  The  Propoeed  DmAho  and  Ordv 

On  February  16. 1968,  die  OHA  issued  a 
Proposed  Dedsioa  and  Ordar  (FDtO) 
estabUaUng  tantadva  prooedures  to 
distribnto  the  eHeged  crade  ott  violattoa 
emounts  obtaiaed  from  Goldsbsny.  Mssfcer. 
Calumet  and  Chrislmaaa.  The  OHA 
teaUttvaiy  ooBcfaidad  dmt  die  fanda  tai  ttoaa 
cases  should  be  distributed  in  acoordanoa 
widi  die  MSRP  aad  dw  April  la  1987  Nodoe. 
Pnrsnaat  to  the  MSRP.  die  OHA  propoeed  to 
reeerve  tadtiaOy  80  percent  of  dm  erode  eH 
violation  amouats  far  direct  reetitatiaa  to 
applicants  who  daim  diat  they  wan  ta)arBd 
by  die  allagad  erode  oil  violatiaas.  Urn 
ramatadiv  69  percent  of  the  fanda  woaU  be 
distribatod  to  die  statee  end  the  faderal 
govenmeat  for  taidiroct  raatitattoa  Afiar  all 
vaUd  daims  are  paid,  any  raauintaig  fands  in 
tha  claims  reeerve  also  would  be  divided 
between  die  statea  aad  die  bderri 
govemnent  The  federal  govanmwnf  s  riian 
ultimately  would  be  depoelted  taito  the 
general  fund  of  die  Treesory  of  die  United 

Stotes. 

bi  dw  FDftOi  die  OHA  propoead  to  raqdn 
applicanta  for  refand  to  document  dwlr 
purchaae  votumee  of  petroleum  producta 
durii^  the  period  of  price  contnjs  and  to 
prove  diat  they  wen  tailured  by  erode  oil 
overcharges.  The  FDftO  stated  diat  end-osen 
of  petroleum  products  whose  bnsineeses  an 
vuolatad  to  dw  petnlenm  faidustry  ooidd  nse 
a  prasomptioe  diet  dwy  abaorbed  the  erode 
oil  overcfaargaa,  and  need  not  aobmit  say 
furdwr  proof  of  taijaiy  to  receive  a  refund. 
Hw  OHA  also  proposed  to  calculate  refuads 
on  the  basis  at  a  volumetric  refund  amoaat. 
as  described  in  die  April  10, 1967  Notice. 


rwnmsnts  wen  soUdted  regarding  dw 
tentative  distrlbatioa  process  set  forth  ia  dw 
PDftO. 

fai  response  to  dw  FDftO,  the  OHA 
received  comments  from  RdUp  P.  Kalodner 
as  counsel  for  six  electric  otilMee,  14  foreign- 
fli^  shipping  cempaniae,  and  four  po^  and 
paper  manufacturers.  Kelodner's  chento  an 
all  potential  redplenta  of  crude  oil  refunds.  In 
his  comments,  Kalodner  advances  onoe  again 
his  contention  that  the  20  percent  reserve  for 
daimsnts  will  be  insuffident  to  satisfy  all  of 
the  legitimate  claims  dut  have  been  or  will 
be  filed  in  these  proceedings.  Kalodner 
maintains  that  the  OHA  should  not  distribute 
any  of  the  crade  oil  violation  amountt 
covered  by  this  Dedsion  to  the  states  and 
federal  government  Instead.  Kalodner  asks 
the  OHA  to  ntain  all  of  the  funds  for 
daimanto  in  order  to  rectify  the  alleged 
defidency. 

The  OHA  haa  addreased  various 
incarnations  of  Kalodner's  commento  on 
numerous  previous  occasions,  and  has 
njected  them  at  each  iuncture.  As  we  have 
pnpeatedfy  taidicated.  tiw  Stripper  Well 
Setdement  Agreement  pennite  die  OHA  to 
reeerve  no  mon  dian  20  percent  of  alleged 
crude  oil  vioiation  amoonts  far  dimd  refunds 
toiB)anddaifflanta.5ls««#..  Wckett 
Ai^i^  Oh.  16  DOB  1 85,660  at  86,079-60 
(1969);  New  York  Petroleum.  16  DOB  at 
68J01:  A.  Tanicone,  Inc.  15  DOE  1 85.405  at 
88Ji03  (1980-  Moreover,  ore  have  noted  dwt 
"thne  is  abaolutely  no  evidence  to  support 
Kalodaar's  Mssttioa  ttat  dw  20  percent 
reeerve  will  be  taiaafBdaat  to  pay  daimaats." 
AaKoieia  Petroleum  Ca,  18  DCK  185.566  at 
88,977  (1989).  In  dw  current  permutation  of 
his  comments,  Kalodner  has  presented  no 
new  facte  or  aiguuwnto  to  losMfy  a 
rsGoosidendon  of  dioee  ieeaee  bi  dda 
datemdaaticn.  Aoconhn^,  we  will  adopt 
the  refund  proondnraa  as  proposed. 

m.  The  Refund  Prooediaee 
A.  Refand  Clatans 

After  considering  the  comaente  received, 
wa  have  ooachidad  dwt  Aa  SBJ  mllHoB  tai 
alla«ed  doda  oU  violatioa  amooate  covered 
by  this  Oedstoa.  phw  the  tta  BilBoa  ia 
faitarast  wUdi  haa  aocinad  oa  that  amooai  as 
of  Mani  31. 1980,  ahoold  be  distributed  tai 
Mcordaaoa  with  dw  erode  oO  nfnad 
pruoedursa  pnvioosfy  discusaert.  As  noted 
above,  wa  wffl  naerve  taddafiy  dw  fuB  20 
penem  of  dwaUeged  crade  ott  vtehttoa 
amoaalB.  or  IU6  milUaa  fawfaMlfaig  intereet 
for  direct  refaada  to  datanaats.  The  amouat  of 
the  reeerve  may  be  adinstad  downward  lat« 
if  circumstances  werrant  sndi  action. 

The  proceee  which  the  OHA  win  use  to 
evaluate  daims  based  on  alleged  crude  oil 
violattoBS  vriO  be  modeled  after  dw  proceea 
the  OHA  haa  need  tai  Sabpart  V  prooeedtaigB 
to  evdoato  clainw  baaed  iqmn  alleged 
overchargae  invotvtaig  refined  products. 
MAPCa  Inc..  DOB  1 85,007  (1906):  Mountain 
Fuel  Supply  Co,  14  DOB  185.475  (1960).  As 
in  non-crade  oil  cases,  applicanta  will  be 
required  to  document  their  purchase  volumes 
and  to  prove  tibat  they  were  injured  as  a 
result  (rf  dw  alleged  violations.  Following 
Subpart  V  praoedant  roasonaUa  esttaaatee  of 
purdiase  vohimes  may  be  submitted.  Greater 


Riclimoad  Tmirnt  Co.,  15  DOB  1 85,028  at 
88,060  (1986).  Generally,  it  is  not  naoeeaary 
for  apiriicante  to  identUy  dwir  suppUen  of 
petroleum  producta  in  order  to  receive  a 
refund. 

^^ilicante  who  were  end-usen  or  ulttanate 
consuman  of  petroleum  producta,  whoee 
bosbwsses  are  unrelated  to  dw  petroleum 
induatry,  and  who  wen  not  sul^ect  to  the 
DOB  price  regulations  are  {vesiuned  to  have 
been  injured  by  any  alleged  erode  oil 
overdiarges.  In  order  to  receive  a  refund, 
end-usen  need  not  submit  any  further 
evidence  of  injury  beyond  volumes  of  product 
purchased  daring  dw  period  of  price  controls. 
See  Tanicone,  15  DOB  at  68J03-06.  The  end- 
user  presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Ca.  16  DOB  1 85,405 
at  86,!^  (1987).  If  an  interested  party  sutmiita 
evidence  vdiich  is  of  sufficient  weight  to  cast 
serious  doubt  an  the  end-user  presumption, 
die  applicant  will  be  required  to  produce 
fiirdier  evidence  of  injury.  See  New  York 
Petroleum,  18  DOB  at  8a701-03. 

Reaeller  and  retails  daimanta  must  submit 
detailed  evidence  of  injury,  end  may  not  refy 
on  dw  presumptions  of  injury  utilized  in 
refund  cases  involving  refined  petroleum 
products.  They  can.  however,  use 
econmnetric  evidence  of  the  type  employed 
hi  the  OHA  Report  to  the  district  court  in  the 
Stripper  Well  Litigation.  6  Fed.  Bnnrgy 
Guidelines  1 90,507  Onne  1ft  1965).  Applicanta 
odio  executed  and  submitted  e  valid  waiver 
pursuant  to  one  of  the  escrows  established  in 
the  Stripper  Well  Agreement  have  waived 
their  righto  to  epply  for  erode  oil  refands 
under  Subpart  V.  Boiae  Cascade  Coip.,  16 
DOB  1 85,214  at  8&411.  reconsideration 
deiued,  16  DOB  1 85.485,  affd  sub  nom.  In  Re: 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation,  3  Fed.  Eneigy 
Guidelines  1 26,613  (D.  Kan.  1987). 

Refunds  to  eligible  daimanta  who 
purchased  refined  petroleum  producta  urill  be 
calculated  on  the  basis  of  a  volumetric  refund 
amount  derived  by  dividing  the  alleged  erode 
oil  violation  amounto  involved  in  th^ 
determination  ($8.5  million)  by  the  total 
consunqrtion  of  petroleum  producta  in  dw 
United  States  during  the  period  of  prioe 
controls  (2X120,907,335.000  gallons).  Mountain 
Piiel  14  DOE  at  88368  n.4.  This  yields  a 
volumetric  refund  amount  of  |0J)00004227  per 
gallon.* 

Refund  applications  submitted  pursuant  to 
this  Decision  must  be  postmarlced  no  later 
than  October  31, 106ft  the  deadliiw 
established  in  World  Oil  Co,  17  DOE  1 85,566 
(1966).  As  we  stated  in  previous  Decisions,  a 
erode  oil  refund  applicant  will  be  required  to 
submit  only  one  application  for  erode  oil 
overchaige  funds.  See  Allerkamp,  17  D(%  at 
8ftl7B.  Any  party  that  haa  previously 
submitted  a  refund  application  in  erode  oil 


*  Based  on  the  crade  oil  vlolatioii*  moniet 
prevkMwly  received  by  die  DOR,  the  OHA  recently 
■imoanoed  that  it  wu  increacing  the  refund  rate  at 
whicfa  meritorious  applicants  In  dieae  proceedjngs 
ara  peid  to  60X1008  per  gallon.  Crude  Oil 
Supplemmti^  Refund  Distributim.  18  IX^f  1  Na 
RA27a-a  (April  U.  1980).  This  refund  rate  will  be 
tncraased.  when  administrativeiy  expedient,  to 
reflect  any  additlona]  crude  oil  vioiatian  aaounta 
raoaivad  by  the  DOB.  Tha  total  votuoatric  refund 
amount  appravod  to  data  is  gOAXnassse?. 


refund  proceedings  need  not  file  enother 
application:  that  application  will  be  deemed 
to  be  filed  in  all  crude  oil  proceedings 
fineliied  to  date. 

To  apply  for  a  erode  oil  refund,  a  daimant 
should  submit  an  application  for  refimd.  That 
application  should  contain  all  ^  the 
following  information: 

(1)  Identifying  information  including  the 
appUcant's  name,  address,  and  sodal 
security  number  or  employer  identification 
number,  an  indication  whether  the  applicant 
is  a  cotporation,  the  name  and  telephone 
nimiber  of  a  person  to  contact  for  any 
additional  information,  and  the  name  and 
address  of  the  person  who  should  receive  the 
refund  check; 

(2)  A  short  description  of  die  applicant's 
bustoess  and  how  it  used  petroleum  products. 
If  the  ai^licant  did  business  under  more  than 
one  name,  or  e  different  name  during  the 
period  of  price  controls,  the  applicant  should 
list  these  names; 

(3)  If  the  appUcant's  fim  is  owned  by 
another  company,  or  owns  other  companies, 
a  list  of  those  other  companies'  names  and 
their  relationships  to  the  applicant's  firm: 

(4)  A  statement  identifying  the  petroleum 
producta  which  the  applicant  purchased 
during  the  period  August  1ft  1973  through 
January  27, 1981,  die  number  of  gallons  of 
each  product  purchased,  and  the  total 
number  of  gallons  for  all  producta  purchased 
on  which  the  applicant  bases  ito  daim; 

(5)  An  explanation  of  how  the  applicant 
obtained  the  volume  figures  above,  and  an 
explanation  of  ite  method  of  estimation  if  the 
applicant  used  estimates  to  determine  ita 
purdiase  volumes; 

(6)  A  statement  that  neither  die  applicant 
ita  parent  finn,  affiliates,  subsidiaries, 
successors  nor  assigns  has  waived  any  right 
it  may  have  to  receive  a  refund  in  these  cases 
(te.  by  having  executed  and  submitted  a 
valid  waiver  pursuant  to  any  one  of  the 
escrow  accounta  established  punuant  to  the 
Strippw  Well  Agreement); 

(7)  If  the  appUcant  is  not  an  end-user 
whose  business  is  unrelated  to  the  petroleum 
industry,  a  showing  that  the  applicant  was 
injured  by  the  alleged  overcharges  (i.e.  that 
the  applicant  did  not  pass  through  die 
overcharges  to  ita  own  customers):  and 

(8)  If  the  applicant  is  a  regulated  utility,  a 
certification  that  it  will  notify  the  state  utilify 
commission  of  any  refunds  received,  and  that 
it  will  pass  on  the  entirety  of  ita  refunds  to  ita 
customera. 

All  applications  should  be  typed  or  printed 
and  dearly  labelled  "AppUcation  for  Crude 
Oil  Refund."  Each  applicant  must  submit  an 
original  and  one  copy  of  the  application, 
which  should  be  maUed  to  the  following 
address: 
Subpart  V  Grade  Oil  Overcharge  Refunds, 

Office  of  Hearings  and  Appeals,  U.S. 

Department  of  Energy.  1000  Independence 

Avenue.  SW..  Washingtoa  DC  20585. 

Although  an  applicant  need  not  use  any 
spedal  application  form  to  apply  for  a  erode 
oil  refund,  a  suggested  form  has  been 
prepared  by  the  OHA  and  may  be  obtained 
by  sending  a  written  request  to  the  address 
listed  above. 


B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  die  S8.5  million  in 
prindpal,  plus  $13  million  in  interest,  in 
alleged  crude  oil  violation  amouats  subject  to 
this  Dedsion.  or  $&24  million,  should  be 
disbursed  in  equal  shares  to  the  states  and 
federal  government  for  indirect  restitution. 
Accordingly,  we  will  direct  the  DOE'S  Office 
of  the  Controller  to  segregate  $a.24  million 
and  transfer  one-half  of  that  amount  or  $4.12 
miUion,  into  an  interest-bearing  subaccount 
for  the  states,  and  one-half  into  an  interest- 
bearing  subaccount  for  the  federal 
government  In  accordance  with  previous 
practice,  when  the  amount  available  for 
distribution  to  the  States  reaches  $10  miUion. 
we  will  issue  a  Decision  and  Order  directii^ 
the  DOE'S  Office  of  the  Controller  to  make 
the  appropriate  disbursements  to'  the 
individual  states  from  their  respective 
subaccount  This  future  Order  is  necessary  to 
improve  our  ability  to  track  the  various 
disbursements  to  the  states.  Refunds  to  the 
states  will  be  in  proportion  to  the 
consimiption  of  petroleum  producta  in  each 
state  diiring  the  period  of  price  controls.  The 
share  or  ratio  of  the  funds  which  each  state 
will  receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement  When  disbursed, 
these  fimds  will  be  subject  to  the  same 
limitations  and  reporting  requirements  as  all 
other  crude  oil  monies  received  by  the  states 
under  the  Stripper  Well  Agreement 

It  Is  Therefore  Ordered  That 

(1)  Apphcations  for  Refund  from  the 
alleged  erode  oil  overchaige  fimds  remitted 
by  Hood  Goldsberry  d/b/a  Goldsberry 
Gyrating  Company,  Inc..  Meeker  and 
Company,  Calumet  Industries,  Inc.  and 
Christmann  and  Welboro  may  now  be  filed. 

(2)  AU  apphcations  submitted  pursuant  to 
paragraph  (1)  above  must  be  filed  no  later 
than  October  31, 19S9. 

(3)  The  Director  of  Spedal  Accounta  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development  Office 
of  the  Controller,  Department  of  Energy,  shall 
take  all  steps  necessary  to  transfer,  pursuant 
to  Paragraphs  (4),  (S)  and  (6)  below,  all  of  the 
funds  fitim  the  following  subaccounts: 
Hood  Goldsberry,  Account  No.  641O00428Z 
Meeker  and  Company.  Account  No. 

6A0C00070Z 
Calumet  Industries,  Inc  Account  Na 

NOOS80139Z 
Christmaim  and  Welborn,  Account  No. 

67O0O1O2Z 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $4,124,142.39  of  the 
funds  obtained  pursuant  to  paragraph  (3) 
above,  plus  interest  which  acoues  on  that 
amount  from  March  31, 1969  to  the  date  of  the 
transfer,  into  the  subaccount  denominated 
"Crode  Tracking-States."  Number 
999DOE003W. 

(5)  The  Director  of  Spedal  Accounta  and 
Payroll  shall  transfer  the  same  amount  of 
funds  as  that  indicated  in  paragraph  (4) 
above  into  the  subaccount  denominated 
"Crode  Tracking-Federal,"  Number 
999DOE002W. 

(6)  The  Director  of  Spedal  Accounta  and 
Payroll  shall  transfer  $2,062,071.20  of  die 
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hnds  obtaiMd  pofwaat  to  pan^ph  (S) 
•bow,  piu  intwMt  which  «ocnm  oa  that 
UBoant  tnm  Much  SI  1989  to  the  date  of 
trutte.  into  Iho  rabMCoont  domniaatod 
••Onit  TnddBraaimants  2."  Nmnbn 
99SOOB00eZ. 


Datad:  April  19, 19891 
Gaotf*  &  Bmnay. 

Otwetor.  Otfk»  afHmtrtii^t  andApptak. 
(PR  Doo.  ••-10014  FUad  4-26-89;  8i4S  am] 
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n  BDTironmeotal  Protectiao 
AganqrCEPA). 
iNotioe. 


r  In  oompIiaiicQ  with  the 
Paperwork  Radoctioa  Act  (44  U.S.C 
iSnatBeq.),  ttda  notice  ennwincee  tliet 
die  Infonnation  CoDectiaB  Reqneit  (ICR) 
•betracted  below  hu  been  facwaided  to 
the  Office  of  Manegenient  and  Bodget 
(C3iiO)  for  review  and  comment  The 
ICR  deecribea  the  natnre  of  the 
information  collection  and  it»  expected 
ooet  and  bnrden:  triiere  appcopiiate.  it 
include*  the  actual  data  collectian 
instrument 


__AT10N  OONTAC^ 

Sandy  Fanner  at  EPK  (Stt  382-2740). 
OATi:  Comments  most  be  submitted  on 
or  before  May  30, 1980. 
TARVI 


OfBoe  of  Water 

TYdls;  National  User  Chaige  Rate 
S«ffvey  (EPA  ICR  #1400).  This  is  a  new 
collection. 

Abatnct  Municipalities  with 
wastewater  treatment  facilities  that 
have  lecrtved  Construction  Grant 
Program  support  wiU  be  asked  to 
complete  a  short  questionnaire  to  assess 
the  adequacy  of  user  fees  to  meet  costs 
and  ensure  permit  compliance  and  the 
burden  these  fees  impose  on  residential 
users.  Response  is  voluntary. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  1  hour  and 
20  minutes  per  respondent  per  year. 
This  estimate  includes  the  time  for 
completing  the  questionnaire. 

Respondents:  Municipalities. 

Estimated  Na  of  Respondents:  600. 

Estimated  Total  Annual  Burden  on 
Respondents:  800  hours. 

^equency  of  Collection:  One-time 
only. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  dwse 


Information  collections,  including 
suggeetions  for  reducing  die  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
notection  Agency,  Information  Policy 
Branch  (PM-22a).  401 M  Street  SW^ 
Washington.  DC  20400 
and 
Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW.,  Washington.  DC  2053a 

OMB  Raepooeee  to  Agency  PRA 


EPA  ICR  #1480;  Monitoring  and 
Recordkeeping  Requirements  Under  the 
Sewage  Sludge  Technical  Regulations; 
was  disapproved  3/31/80. 

Date:Apt0a.l9e8. 


Acting  Director,  Infimnatioa  and  Regulatory 

Systanu  Division. 

[FR  Doc.  8»-10065  FUwi  4-2»-69;  8:40  am) 
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R  Environmental  ftotection 
Agency  (EPA). 
:  Notice. 


r.  In  compliance  with  die 
Paperwork  Reduction  Act  (44  U.&C 
3S01  etseq.),  this  notice  announcee  that 
die  Infbcmation  Collection  Request  (ICR) 
abstracted  below  has  been  fiomarded  to 
the  Office  of  Management  end  Budget 
(OKffi)  for  review  and  comment  Tte 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 


FOR  PURTNCR  MPOMUTION  COHTilCR 
Sandy  Fanner  at  EPA,  (202  382-2740). 
OATK  Comments  must  be  submitted  on 
or  before  May  30, 1988. 
rAMVI 


Office  of  Pestiddee  and  Toxic 
Substances 

Title:  Recordkeeping  and  Reporting 
Requirements  for  Pesticide  Dealers  auod 
Commerdai  Applicators  in  Nebraska 
and  Colorado  (EPA  ICR  #  0154.03);  OMB 
#  2070-0025.  Tliis  is  an  extension  of  a 
cuirendy  approved  collection. 

Abstract-  Under  this  ICR.  EPA 
requires  restricted-use  pesticide 
applicators  and  dealers  in  Nebraska  and 
ODlorado  to  maintain  records  on 
pesticide  use  and  disposition.  In 
addition,  dealers  must  report  tlieir 
identity  to  the  Agency  witliin  sixty  days 


of  entering  into  business.  The  records 
help  EPA  ensure  diat  only  trained  and 
certified  persons  handle  restricted-use 
pesticides. 

Burden  Statement'  The  public 
reporting  burden  for  tliis  collection  is 
estimated  to  average  1  and  a  half  hours 
per  response.  This  estimate  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gadiering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information 

Reepondeata:  ^n>licator/Dealer8  of 
Restricted-Use  Pesticides. 

Estimated  No,  (^Respondents:  4,00a 

Estimated  Total  Annual  Burden  on 
Respondents:  8,400  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
infoimation  collections,  including 
suggestions  for  reducing  the  burden  to 
both  of  the  following  addresses: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agaacy,  Infoimation  Policy 
Branch  (FM-223).  401 M  Street  SW.. 
Washington.  DC  20«ea 

llm  Hunt  Office  of  Management  and 
Budget  Office  of  Infoimation  and 
Regulatory  Affairs.  726  Jadcson  Place 
NW..  Wadiington.  DC  20603. 
(Telephone  (202)  305-3004). 

Dat«  April  xa  1980. 

Acting  Director,  bifitmation  and  Regulatory 
Systems  Division. 

(FR  Doc  80-10088  Filed  4-26-88;  8:45  am] 
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KMwWmjinitienms  nvBnn  vonminioo. 


upon  MNing 

Under  Pub.  L  82-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Halogenated  Oiganics  Subcommittee,  of 
the  Eavironmental  Health  Committee,  of 
the  Science  Advisory  Board  will  be  held 
on  May  17d>-18di.  1988,  at  die  Howard     . 
Johnson's  Crystal  Qty  Hotel  2650 
Jefferson  Davis  Hi^way,  Arlington. 
Virginia.  The  meeting  will  be  held  from 
9HX)  a.m.  to  SKX)  p.m.  on  May  17th  and 
from  9:00  a.m.  to  12.-00  p.m.  on  May  18tlL 

The  purpose  of  this  meeting  is  to 
review  criteria  documents  for 
Hexachlorocychlopentadiene  and  1.1.2- 
Trichloroethane. 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Dr.  C  Ridiard  Cothem, 
Executive  Secretary.  Science  Advisory 


Bowd  (Ar-lcnF)).  US.  Enviroomental 
Protection  Agency.  Washington.  DC 
2046a  or  contact  him  on  (202)  382-^552 
by  May  4. 1980.  The  Sdenoe  Adviaory 
Board  expects  that  the  public  statements 
I»es*nted  at  Its  meetings  will  not  be 
repetitive  of  i^evioosly  submitted 
written  statements.  In  general  eadi 
individual  or  group  making  an  oral 
presoitation  will  be  limited  to  a  total 
time  of  ten  minutes. 
DatBd:  April  m  19801 
DaiiaklG.Baiiiea. 
Director,  Schnce  Advisory  Board. 
[FR  Doc.  80-10067  Filed  4-26-80;  8:45  an^ 
BtUSMOOOet 


[OPP-S0684A;  FRL-8563-31 

Receipt  of  Notification  of  Intent  To 
Conduct  Small-scale  Field  Testing; 
Genetically  Engineered  Mtorobial 
Pesticide;  Correction 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMAflv:  Tliis  document  corrects  a 
notice  published  in  the  Federal  Register 
ofFebmaiy22.1989. 
Km  NRTMOi  avomiATiON  contact:  By 
mail:  Fhillip  Hutton,  Piodnct  Manager 
(PM)  17,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  AgRicy.  401 M 
St.  SW.,  Washington,  DC  204Qa  Office 
location  and  telephone  number  Rm.  207, 
CM#2, 1921  Jefferson  Davis  Hi^way. 
Arlington,  VA,  (703-557-2600). 

SUPPLEHENTARV  INFORMATION:  In  die 
Federal  Register  of  February  22, 1989  (54 
FR  7594],  EPA  issued  a  receipt  of 
notification  of  intent  to  conduct  small- 
scale  field  testing  of  a  genetically 
engineered  microbial  pesticide.  This 
document  corrects  a  sentence  in  the 
preamble  that  was  incorrectly  stated. 
On  page  7584,  coluinn  twa  the  third 
sentence  of  the  "supflementarv 
INFORMATION''  is  corrected  to  read  as 
follows:  "A  grant  proposal  supporting 
this  research  has  been  submitted  to  die 
EPA  Office  of  Research  and 
Development  Terrestrial  Biotechnology 
and  Microbial  Ecology  Program; 
approval  is  pending." 

Dated:  April  21. 1089. 
AaosB.liBdMy, 

Director,  Registration  Division,  Ofpce  of 
PeettddeaPrognuns. 
[FR  Doc  80-10243  Filed  4-26-86;  8:45  am] 

BUJNOOOOS 


(OPP-80288;  FRLr3868-11 

PBSDGNie  mrauviv 

AOSNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


ii  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  |»evioualy 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATC  Comment  by  May  3a  1989. 
snnnrni  By  mail  submit  omiments 
identified  by  the  document  control 
number  [OPP-30298]  and  the 
registration/file  numbers  to:  Phil  Hutton. 
Product  Manager  (FM  17),  Public  Docket 
and  Freedom  of  b^ormation  Section, 
Field  Operations  Programs  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  I>rotection  Agency,  401 M 
St,  SW..  WasMngton.  DC  20460. 

bi  person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
24a  CM#2,  Attn:  PM  17, 1921  Jefferson 
Davis  Highway,  Arlington.  VA. 

Informati<m  submitted  in  any 
c(Hnment  concerning  this  notice  may  be 
claimed  c<mfi<<»"*<'»l  by  maiidng  any 
part  or  all  of  that  information  as 
"Qmfidential  Business  Infonnation" 
(CBI).  Infoimation  so  mariied  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fordi  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above,  bom  8  a.ni.  to  4 
p.m..  Monday  tfarou^  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Hutton.  PM  17,  Rm.  207,  CM#2. 
(70^-557-2890). 

SUPPlfMENTARV  IWORMATKNC  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  induded  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

L  Pndncts  Containing  Active 
Ingredients  Not  Included  in  Any 
Pieviously  Ragisteied  Product 

1.  File  Symbol:  55638-L  Applicant 
Ecogen.  Inc.,  2005  Cabot  Blvd  West 


Langhome.  PA  19047-18ia  A«n/uc< 
name:  Cutlass  ™  WP.  Insecticide.  Active 
ingredient  Bacillus  thuringiensis  var. 
kurstaki  strain  2371  protein  toxic  iao% 
Proposed  classification/Use:  General 
For  the  control  of  lefridopteran  pests  on 
a  variety  of  crops.  (PM  17) 

Z.  File  Symbol:  55636-0.  Applicant    ' 
Ecogen,  In&  Product  name:  Cutiass  ™ 
OF.  Insecticide.  Active  ingredient 
Bacillus  thuringieiuis  var.  kurstaki 
strain  2371  {votein  toxic  7.5%.  Proposed 
classification /Use:  General.  For  the 
control  of  lepidopteran  pests  on  a 
variety  of  crops.  (PM  17) 

3.  File  Symbol  5S638-RN.  Applicant 
Ecogen.  Inc.  Product  name:  FoU  ™  OF. 
Insecticide.  Active  ingredient  Bacillus 
thuringiensis  var.  kurstaki  strain 
EG2424  protein  toxin  7.5%.  Proposed 
classification/Use:  General.  For  use 
against  cdeopteran  and  lepidopteran 
insects  on  potatoes.  (FM  17) 

A.  File  Symbol:  5S(i3»-T.  Applicant 
Ecogen,  Inc.  Product  name:  Condor  "* 
OF.  Insecticide.  Active  ingredient 
Bacillus  thuringiensis  var.  kurstaki 
protein  toxin  7.5%.  Proposed 
classification/Use:  General  To  control 
the  Gypsy  moth  and  ^ruce  budwoim 
on  forests,  shade  trees,  and  shrubs.  (PM 
17) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  wiD  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
biefore  a  final  decision  is  made; 
comments  received  after  die  time 
specified  will  be  considered  only  to  die 
extent  possible  without  delaying 
{Rocessing  of  the  sppUcation. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PN^D)  office  at  the  address 
provided  from  8  a jn.  to  4  pan.,  Monday 
through  Friday,  except  legal  hoUdays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
die  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 

Autbority:  7  U.S.C.  136. 

Dated:  April  21. 1960. 
Anna  L.  Lindsay. 

Diiedor,  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  80-10244  Filed  4-28-80: 8.-4»  am) 
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Oafftain  CtMiiilealK  AbohmmI  oI  •  Taat 


r.  Environmental  Protection 
Agency  (EPA). 
itcnow;  Notice. | 

■UlCKinT  This  notice  announces  EPA's 
approval  of  an  application  for  test 
mariwting  exemption  {JhdEi  under 
section  5(h](l]  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  72a3a 
EPA  has  designated  this  application  as 
TME-6fr-7.  The  test  marketbig 
conditions  are  described  below. 
WmCJVtE  DATB  ^ril  18. 1980. 


. ATMN  contact: 

Heidi  A  Siegelbaum.  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-613. 401 M 
Stieet  SW..  Washington.  DC  204ea  (202) 
475-8282. 


rARV  iNfOWMATiON:  Section 
S(hXl)  of  TSCA  audiorizes  EPA  to 
ex«npt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  ot  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
ttiat  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
maricetlng  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
tiie  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  die  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TMR-80-7.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
deduction  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
^edfied  in  die  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  tiiis  notice  must 
be  met 

The  following  additional  restrictions 
applv  to  TME-88-7: 

A  bill  of  lading  accompanying  each 
shipment  miut  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME.  In  addition,  the  applicant 


shall  maintain  the  following  records 
until  5  years  after  the  date  th^  are 
created,  and  shall  make  tiiem  available 
for  inspection  or  copying  in  accordance 
witii  section  11  of  TSCA 

1.  Records  of  the  quantity  of  die  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment 

3.  Copies  of  die  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

Date  of  Receipt-  January  19, 1960. 

Notice  of  Receipt-  February  15, 1980 
(54  PR  6058). 

Applicant-  Synthetic  Products 
Company. 

Chemical:  Melamine  amyl  phosphate. 

Use:  Flame  retardant 

Production  Volume:  1.000  kg. 

Number  of  Customers:  10. 

Test  Marketing  Period:  180  days, 
commencing  on  first  day  of 
manufacture. 

Risk  Assessment-  A  determination 
could  not  be  made  by  EPA  concerning 
any  adverse  human  health  effects  which 
would  arise  in  conjunction  with  use  of 
the  TME  substance.  In  additioi.  EPA 
does  not  believe  there  will  be  any 
significant  human  exposure  to  the  TME 
substance  because  it  will  be 
manufactured  and  processed  in  a  closed 
system,  and  individuals  who  come  into 
contact  with  the  TME  substance  will  be 
required  to  use  protective  equipment  to 
mitigate  any  associated  risk.  EPA 
Identified  no  significant  environmental 
concerns  for  the  test  maricet  substance. 
Based  on  the  foregoing,  the  test  maricet 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  mariceting  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  April  18, 1960. 
lohn  W.  MaloM. 

Director,  Chemical  Control  Divison,  Office  of 
Toxic  Substances. 
[FR  Doc.  89-10000  Filed  4-26-80: 8:46  am] 


FEDERAL  COMMUNICATIONS 


(Report  Na  1777] 

rvuuMw  lor  I 

Ctartflcallon  of  Acttont  In  Ruto  Making 


April  21, 1980. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239, 1919  M  Stinet  NW., 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
International  Transcription  Service 
(202-857-^800).  Oppositions  to  these 
petitions  must  be  filed  May  IS,  1969.  See 
1 1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  witlrin  10  days  after  die 
time  for  filing  oppositions  has  expired. 

Subject'  Amendment  of  S  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Holiday,  Beverly  Hills. 
Chiefland  and  Micanopy,  Florida). 
Number  of  petitions  received:  1. 

Subject:  Amendment  of  {  73.3555  of 
the  Commission's  Rules,  the  Broadcast 
Multiple  Ownership  Rules.  (MM  Docket 
No.  87-7).  Number  of  petitions  received: 
2. 

Subject  Amendment  of  {  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Anchorage,  Alaska)  (MM 
Docket  No.  88-29,  RM-5798).  Number  of 
petitions  received:  1. 

Subject  Amendment  of  Part  73  (tf  the 
Commission's  Rules  to  permit  short- 
spaced  FM  station  assignments  by  using 
Directional  Antennas.  (MM  Docket  No. 
87-121,  RM-8015).  Number  of  petitions 
received:  6. 
Federal  Conunnnications  Commisaion. 

Donna  K.  Saaicjr, 
Secretary. 

[PR  Do&  80-10143  Piled  4-28-80;  8:45  am] 
I  COM  cria-ei-ii 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Board  of  VWtort  for  th«  EmorgMicy 
Managomont  Instttuta;  Opan  MaaMng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 


Mims;  Board  of  Viritors  PBOV)  for  die 
Energency  Management  Institiite  (EMI). 

Dates  of  Meeting:  May  1-4. 1980. 

Place:  Federal  EuieifeBcy 
I.fanagement  Agency.  Nationa] 
Emergency  Training  Center,  faiergency 
Man^ement  Institate.  Conferaioe 
Room.  Building  N.  Emfiitshorg, 
Maryland  21727. 

Time:  May  1—7:00  p  jn.  to  9:00  pm^ 
May  2—2.-00  pan.  to  4Mi  pan.;  May  3 — 
7A>pjB.to9(00pjii.;May4 — 8:30  ajn. 
to  iZM  noon. 

Propoeed  Agenda:  Participation  in  die 
Region/State  TU  Program  Managers 
Conference  being  held  at  EMI  May  2-5 
n^ch  will  provide  die  BOV  widi  an 
opportunity  to  interact  with,  and  obtain 
i^ut  from.  Region  and  State  training 
staft  BOV  meeting  sessions  wiU  be  held 
in  addition  to  their  above  stated 
participation  whidi  wiH  kiclude  status 
reports  bom.  the  BOV  task  forces  on 
Core  Curriculum  and  Evaluation  System 
Procedures,  Response  to  BOV  1988 
Annual  Report,  and  Working  Sessions. 

The  meeting  will  be  (H>en  to  the  pd^ 
with  approximately  ten  seats  available 
on  a  first-come,  first  serve  baais. 
Membos  of  the  general  public  who  plan 
to  attend  die  meeting  should  contact  the 
Office  of  the  Superintendent  Emergency 
Management  Institute,  Office  of 
Ttainteg,  16825  South  Seton  Avenue. 
Emmitsburg.  Maryland  21727  (telephone 
number,  301-447-1251)  on  or  before 
^ril  28, 1989.  &finutes  of  the  meeting 
win  be  prepared  by  the  Board  and  wUl 
be  available  for  public  viewing  in  the 
Director's  Office.  Office  of  Training. 
Federal  Emergency  Management 
Agency.  BnOtting  N,  National  Emergency 
Training  Center,  Emmitsburg,  Maryland 
21727.  Copies  of  die  minutes  will  be 
available  upon  request  30  days  after  the 
meeting.      --    -       :    ' 

Dated  Aprill*,  1980. 
DavsMcLougUiB. 
Director,  Offiije  of  Training. 
(FR  Doc.  80-10132  Filed  4-28-89:  a:^  am) 
eauNe  oooc  nta-vMi 


FEDERAL  MARITIME  COMMISSION 
Ocaan  FraigM  Fonvaraar  Ucanaa 


Notice  is  hereby  given  that  die 
following  ocean  frdght  forwarder 
licenses  have  been  revdned  by  die 
Federal  Maritime  Commission  pursuant 
to  secticm  19  of  the  ^pping  Act  of  1964 
(46  U.S.C  app.  1718]  and  die  regulations 
of  the  Commisskm  pertaining  to  the 
licensing  of  ocean  frei^t  forwarders,  46 
CFRSia 

License  Number.  3155. 


Name:  Intercontinental  Freight 
Service  Corporation. 

Address:  55  Shoreline  Drive,  Ware. 
MA  01082. 

Date  Revoked.  April  1, 1989. 

Reason:  Failed  to  maintain  a  valid 
snrefy  bond. 

License  Numbaz  1542. 

Miaie:  CF  Air  Freight,  Inc. 

Address:  3350  West  Baysbore  Rd.. 
Palo  Alto,  CA  94303. 

Date  Revoked.  April  4, 1989. 

Aeasom  Surroidered  license 
voluntarify. 

License  Mun&er.  2855. 

Name:  Cunningham  k  Mumy.  Ina 

Address:  132  West  Bay  Kreet. 

Sevannah.  GA  31412. 
Date  Revoked.  April  9, 19a& 
Reasom  Failed  to  maintain  a  valid 

surefybond. 

Robert  C.  Draw. 

Director,  Btireau  of  Domestic  Regaiotion. 

[FR  Doc.  80-10015  FBed  4-21-88(8:45  am] 


FEDERAL  RESERVE  SYSTEM 
Bardaya  PLC  at  al;  AppHcaHona  To 


The  OHnpanies  listed  in  this  notice 
have  filed  an  application  under 
{  225.23(a)(1)  of  die  Board's  Regulaticm 

Y  (12  CFR  225.23(a)tl)]  for  die  Board's 
approval  under  section  4(cX8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8n  and  8  225.21(a)  of  Regulation 

Y  (12  Cni  Z25.21(a])  to  commence  or  to 
engage  de  novo,  ei^er  directly  or 
through  a  subsidiary,  in  a  noid>anking 
activity  that  is  h'sted  in  S  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughtout  the  United  States. 

Eadi  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  acx:epted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competiton. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, ' 
identifying  specifically  any  questions  of 
fact  that  are  in  di^mte,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  and  jnrtiraHug  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  die  aw>li  cations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  10. 1909. 

A  Federal  Reaenre  Bank  aC  New  Yarii 
(William  L  RuUedge.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Barclays  PLC,  London.  England. 
Barclays  Bank  PLC.  London.  Ri^aiMJ, 
and  Barclays  USA  Inc.  New  York,  New 
York;  to  engage  de  novo  through  their 
subsidiary.  Bcutdays  De  Zoete  Wedd 
Government  Seauities,  Inc.  in  securities 
brokerage  activities  pursuant  to 
i  225.25(b)(15)  of  die  Boaiti's  Regulation 
Y. 

a  Federal  Raaarva  BHrii  of  Kaaaaa 
Qty  (Tbomas  M.  Hoenig.  Senior  Vice 
President)  025  Grand  Avenae,  Kansas 
Cify,  Missouri  64196. 

1.  Chickasha  Bancshoree,  Inc., 
Chickasha,  Oklahoma;  to  engage  de 
novo  in  credit  insurance  activities 
pursuant  to  \  225.25(bX«Xi)  of  die 
Board's  Regulation  T. 

Board  of  Govemota  of  the  Federal  Reserve 
System,  April  21, 1980. 
lennifer  ].  ^ilinsnn, 
Associate  Secretary  of  the  BaanL 
(FR  Doc  88-10073  Filed  4-aB-8ae  a^lS  ai^ 
eauNa  cooc  cna-eMt 


FiWiThirdBMCorpat^. 

of,  AcqiMtkMW  by,  and  Maiyro  of 

Bank  HokSng  CompMiiaa 

The  companies  listed  in  this  notice 
have  appHed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hol(fii^ 
company  or  to  acquire  a  bank  or  bank 
holcting  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fbrdi  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  %rriting  to  tlie 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
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mast  induds  a  •tatement  of  why  a 
written  presentation  would  not  sa£Boe  in 
lieu  of  a  hearing,  identifying  specifically 
any  questioos  of  fsct  that  are  in  dispute 
and  summarising  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
;  be  received  not  later  dian  May  17, 


AFedsnll 
Oohn  J.  ^AHxted.  Ir„  >nce  President)  1466 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Fifth  Third  Bancoip,  Qndnnati. 
(Ndo;  to  metge  with  C&  Bancshares, 
loc  Coonersville,  Indiana,  and  diereby 
indtaectly  acquire  Central  State  Bank, 
Coonersville.  Indiana. 

&  Fedsral  Sesstve  Beak  of  Kkfanond 
(Uoyd  W.  Bostfaa  \t»  Vice  Pnsident> 
701  East  Byrd  Street.  Ridunond,  Virgiiiia 
23281: 

1.  Romney  Bankshares.  h>c.,  Romney, 
West  Virginia;  to  become  a  bank 
holding  conqwny  by  acquiring  100 
percent  of  Um  voting  shares  of  The  Bank 
of  Romney,  Romney,  West  Virginia. 

C  Fadsnl  Reserve  Bank  of  Chicago 
(David  S.  E^tein.  Vice  President)  230 
South  LaSalle  Street.  Chicaga  Dlhiois 
00600: 

1.  Boston  BaacahanB,  Inc^  Easton, 
Illinois;  to  become  a  bank  holding 
cooipany  by  acquiring  80  percent  of  the 
voting  shares  of  Coomiunity  Bank  of 
Easton.  Easton.  Uinois. 

D.  Fedsral  Reserve  Bank  of 
MliMisaimlls  Qames  M.  Lyon.  Vice 
President)  2S0  Marquette  Avenue, 
Ihfinneapolis.  Minnesota  55480: 

1.  Oroim  Financiol  Inc.,  Navarre, 
Minnesota:  to  acquire  100  percent  of  the 
voting  shares  of  Wayzata  Bank  of  the 
Lakes,  NA.,  Wayxata,  Minnesota,  a  de 
novo  bank 

E.  Fedsral  Biwmiia  ««■*  of  Dallas  (W. 
Ardnir  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Chalybeata  Springs  Corporation, 
Hu^bes  Springs,  Texas;  to  become  a 
banJi  holding  company  by  acquiring  80 
percent  of  the  votiiig  shares  of  The  1st 
National  Bank  of  Hughes  Springs. 
Texas. 

2.  Harvey  Bancorporation,  Inc. 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Preston  Forum  National 
Bank  of  Dallas,  Dallas,  Texas. 

R  Federal  Reserve  Bank  of  San 
Fkandsoo  (Harry  W.  (keen.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Moors  Financial  Group 
Incorporated,  Boise,  Idaho;  to  acquire 
100  percent  of  the  voting  shares  of  First 
Security  Bancorp,  Tacoma,  Washington, 
snd  thereby  indirectly  acquire  First 
Security  Bank,  Tacoma,  Washington. 


Boud  of  Govunors  of  die  Faderal  Rmmts 
Syttem.  April  21. 19801 
|Mriht|.|ohaMNi. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-10074  Filed  4-26-89;  8:45  un| 


nreaftiwn  Inr   Itrnifcltlnii  nf 
CompMy  EfiQttQ^d  In  PwinlMftto 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(aK2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(aM2)  or  (f))  for  die  Board's 
api»oval  under  section  4(c)(8)  of  the 
Bank  Hddiiig  Company  Act  (12  U.S.C 
1843(cH8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225,21(0))  to  acquire  or 
control  votbig  seouities  or  assets  of  a 
company  en^ged  in  a  nonbanking 
activity  diat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  10, 1980. 

A  Fedsral  Reserve  Bank  of  Chkago 
(David  S.  ^tein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Greatbanc,  Ina,  Itasca,  Illinois:  to 
acquire  Plansmith  Corporation,  Palatine, 
Illinois,  and  thereby  engage  in  the 
business  of  marketing  and  selling 
personal  computer  based  software  to 


financial  institutions  pursuant  to 
i  225.25(b)(7)  of  die  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21. 1988. 

)«Bif«I.|obisaa. 

Associate  Secretary  t^  the  Board 
[FR  Doc.  80-10075  Filed  4-26-80;  8:48  am] 
I  COOS  stie4i-« 


NaUofMl  WMtmbwIor  Bank  PLC  Of  iL; 
FomwtkNM  of ,  Acquioitiofw  by,  and 
Mwgor* or  Bank HoMngCompaniM, 
and  Ac<|uWlkNW  of  Nonbanking 


The  conq>anies  listed  in  this  notice 
have  applied  under  {  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  i  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  die  Board's 
approval  under  section  4(c)(8)  of  die 
Bank  Holding  Company  Act  (12  U.S.a 
1843(c)(8))  and  1 22S2l[e)  of  Regulation 
Y  (12  CFR  225Ja(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activify  diet  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  at  to  engage  in  such 
an  activify.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  imsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  the  proposal 


Uidess  otherwise  noted,  comments 
regarding  each  of  these  apjdications 
must  be  received  at  the  Rieserve  Bank 
indicated  or  the  offices  of  the  Board  irf 
Governors  not  later  than  May  12, 1988. 

A  Federal  Reeerve  Baidc  of  New  York 
(William  L  Rudedge.  Vice  President)  33 
Liberty  Street  New  Yoric,  New  Yori( 
10045: 

1.  National  Westminster  Batdi  PLC. 
London.  England;  NatWest  Holdings. 
Inc.,  Wilmington.  Delaware;  National 
Westminster  Bancorp,  New  York.  New 
Yoric  and  National  Westminster 
Bancorp  N].  Jersey  Ofy.  New  Jersey;  to 
merge'with  Ultra  Bancorporation. 
Briii^ewater  Township,  New  Jersey,  and 
thereby  indirecdy  acquire  First  National 
Bank  of  Central  Jersey,  Bridgewater 
Township,  New  Jersey. 

In  connection  with  diis  application. 
Applicants  also  propose  to  acquire  one- 
third  oi  the  interest  of  Bancorps' 
International  Trading  Corporation. 
Bridgewater  Township,  New  Jersey,  and 
thereby  engage  in  export  trading 
company  activities  pursuant  to  f  211.34 
of  the  Board's  Regulation  K. 

E  Federal  Reeerve  Bank  of 
NfinnesfwUs  Oemes  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Steams  Financial  Services,  Inc., 
Albany,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Steams 
Agency,  Inc.,  Albany,  Minnesota,  and 
thereby  indirecdy  acquire  86.87  percent 
of  Steams  Counfy  National  Bank  of 
Albany,  Albany,  Minnesota;  100  percent 
of  the  voting  shares  of  Financial 
Services  of  Evansville,  Inc.,  Evansville, 
Minnesota,  and  thereby  indirecdy 
acquire  94.67  percent  of  Farmers  State 
Bank  of  Evansville,  Evansville, 
Minnesota;  84.13  percent  of  Security 
State  Bank  of  Holdingford,  Holdingford, 
Minnesota;  and  94.56  percent  of  Farmers 
State  Bank  of  Upsala,  Upsala, 
Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  engage 
through  these  companies  in  general 
insurance  sales  pursuant  to 
S  225.25(b)(8)  (iii)(A)  and  (vi)  of  die 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  communities  of 
Albany.  Evansville,  and  Holdingford, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21, 1988. 
Jcmiifigr  J.  Jonnson. 
Associate  Secretary  of  the  Board. 
[FR  Do&  80-10078  nied  4-2fr-80;  8:45  am] 
BNjjNa  coos  s>ie-ei-M 


Now  Hampton  Banostuvas,  Inc4 
ruinwuuiis  of ,  ^muiBiiiuiia  oy,  ana 
Hafgara  of  Bank  HoMbig  Companiaa! 

VOrFaCDOn 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
8132)  published  at  page  13950  of  die 
issue  for  Thursday,  April  6, 1080. 

Under  the  Federal  Reserve  Bank  of 
Kansas  Cify,  the  entry  for  New  Han^iton 
Bancshares,  Ino,  is  amended  to  read  as 
follows: 

2.  New  Hampton  Bancshares,  Ina. 
Albany,  Missouri;  to  merge  vvith 
Security  Bancshares,  Inc.,  Albany, 
Missouri,  and  thereby  indirecdy  acquire 
Bank  of  Gallatin.  Gallatin,  Missouri, 
w^ch  engages  in  general  lines  of 
insurance  in  a  town  with  a  population  of 
less  than  5,00a 

Comments  on  this  appUcation  must  be 
received  by  May  10, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21, 1989. 
fannifar  J.  lohnsoQ, 
Associate  Secretary  of  the  Board 
[FR  Doc.  60-10077  Hied  4-26-60;  8^45  am] 
saiaia  coos  stio-ei-M 


Alvbi  J.  SHanian;  Change  bi  Bank 
comroi  woucas;  AOQunnions  oi 
Shares  of  Banks  or  Bank  Hokflng 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S,C.  1817(j))  and 
i  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  hi  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  May  10. 1989. 

A  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  AlvinJ.  Siteman,  St  Louis, 
Missouri,  to  acquire  an  additional  5.5 
percent  of  the  common  voting  shares  of 
Mark  Twain  Bancshares,  Inc..  St  Louis, 
Missouri,  for  a  total  of  18.0  percent  and 
an  additional  17.9  percent  of  the 
preferred  voting  shares  for  a  total  of  32.0 
percent 


a  Federal  Reeerve  Bank  of] 
Sty  (Hiomas  M.  Hoenlg,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  John  P.  Kane,  Bartlesville, 
Oklahoma;  to  acquire  up  to  an 
additional  64.03  percent  of  the  voting 
shares  of  CSB  Bancoip,  Inc  Coffeyville. 
Kansas,  for  a  total  of  84.33  percent  and 
thereby  indirecdy  acquire  Coffeyville 
State  Bank,  Coffeyville.  Kansas. 
Comments  on  this  application  must  be 
received  by  May  4, 1989. 

2.  /.C  Robinson  Seed  Co.,  Waterloo, 
Nebraska;  to  acquire  an  additional  11.10 
percent  and  Edward  T.  Robinson.  Jr.. 
Waterloo,  Nebraska,  to  acquire  an 
additional  11.19  percent  of  the  voting 
shares  of  First  Kansas  Bancorp.  Kansas 
City,  Missouri,  and  thereby  indirecdy 
acquire  First  National  Bank  and  Trust 
Co.,  Leavenworth,  Kansas. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  David  A.  Hartman,  El  Paso,  Texas; 
to  acquire  an  additional  0.44  percent  of 
the  voting  shares  of  Valley  Bancorp, 
Inc  El  Paso.  Texas,  for  a  total  of  11.96 
percent  and  thereby  indirecdy  acquire 
Montwood  Natiomd  Bank.  El  Paso, 
Texas,  and  The  Valley  Bank  of  El  Paso. 
El  Paso,  Texas. 

2.  Lowell  M.  Irby,  Artesia,  New 
Mexico;  to  acquire  an  additional  4.74 
percent  of  the  voting  shares  of  Western 
Bankshares  of  New  Mexico.  Inc 
Artesia,  New  Mexico,  for  a  total  of  \SJO& 
percent  and  thereby  indirecdy  acquire 
Westem  Bank,  Artesia,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21, 1989. 
Jsnnifar  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-10078  Filed  4-26-89;  8:45  am] 


GENERAL  SERVK:ES 
ADMINISTRATION 

Material  Safety  Data  Sheets 

agency:  Federal  Supply  Service,  GSA 
action:  Requirement  for  including 
Material  Safety  Data  Sheets  (MSDS)  in 
each  shipment 

summary:  The  Occupational  Safety  and 
Health  Administi-ation  (OSHA)  Hazard 
Communication  Rule  29  CFR  1910.1200 
requires  that  certain  information  be 
provided  on  the  Material  Safety  Data 
Sheeto  (MSDS)  and  diat  distributors  of 
hazardous  material  provide  their 
customers  with  an  MSDS  for  each  item. 
In  order  to  assure  that  the  Federal 
Supply  Service,  as  a  provider  of  . 


/  Vol  54.  No.  80  /  Thawday,  April  27.  IMP  /  Notices 


Fedeial  Ragbter  /  Vol  54.  No.  80  /  Thursday,  ^ril  27.  1989  /  Noticei 


18157 


hauidout  materiaL  oonpUaa  wilh  diat 
rait.  t-FSS-ZZ,  Material  Safety  Data 
Sheets  (MSDS)  is  being  revited  to:  (1) 
Require  the  ctmtractor  to  inclode  one 
copy  of  the  KGDS  for  each  anit  of  issue 
in  the  shipment  in  or  on  the  shipping 
container  and,  (2)  to  provide  a  contact 
point  for  Material  Safety  Data  Sheets. 
The  following  clause  will  be  hidaded  tai 
all  new  solicitations.  In  addition, 
solicitations  issued  but  not  yet  awarded 
will  be  amended,  and  existiiig  contracts 
will  be  modified  to  hicorporate  die 
following  clause: 


I-FSS-a.  MatarisI  Sably  Data  J 

[a)  The  contractor  mast  prvpare  an  M8DS 
for  aadb  haxardous  itam  as  pnacdbad  in 
FMaral  Standard  Na  313,  tlw  aditlon  in  efiiact 
oafta  data  of  soUdtattoo,  or  for  which  an 
M806  is  faquliad  by  liia  contract.  Hw 
contractor  must  anaara  that  tiia  oonlract 
■■Bbar,  part  naaabar/trada  aaaa.  Natkxial 
Stodc  NaBbar(N8N).  or  Local  Stock  Nanriiar 
0Aiq/Tanporafy  Stock  Naabar  (TSf4)/ 
Activity  Controi  Nuabar  (ACN).  and 
OBoplata  apacificatioB  rahreBoa  faidiidlns 
Type.  Grada.  and  Class  ara  included  on  tha 
MSD8.  This  MSDS  Shan  ba  distrtbotsd  as 
specified  in  PSdanl  Standard  Na  913. 

(b)  For  each  sfaipnwnt  oootaining  itane 
which  we  dasatHad  as  hasardoos  andw  tha 
06HA  Hanrd  Coaannteattai  Raba-M 
CFR  ISiauoa  and  which  are  shipped  to 
GSADiedftotJoaFadhMaeaad/ertoGSA 
CnetoBer  Sappiy  Canlars^  ne  ooBliaclor 
■aatpaevida,eld>er  to  or  oa  each  shaping 
oootatoar.  one  copy  of  the  MSDS  for  aadi 
unit  of  iaene  to  that  siiippiai  oontainar.  When 
effrwj  to  the  outside  of  a  attlpping  ooBtateer. 

Ibapiaoedtaa^ 


(c)  For  itaau  whkh  are  daaeified  aa 
haiardoua  vnder  tlw  Heard  Ccaamanicatioa 
Rda-a  CFR  ISiaUOO  and  which  at* 
ah^ipad  direct  to  enother  Gcvamuwul 
agancy.  tlw  coatraetar  aiaet  provide  one  copy 
Jthe  M8D6  to  or  oa  each  Aippii 
When  efdxed  to  the  onlaide  of  a  ahippii« 
ooatainar,  the  MSD8  most  be  placed  to  a 


(d)  For  paragraphs  B  and  C  above,  the 
oootractor  may  use  dw  M8D6  preparad  to 
accordance  with  PMerai  Standard  No.  913  to 
paragraph  A  above,  or  a  copy  of  the 
ooatrector'a  hmw  prepared  to  i 
with  toe  Haaard  r.«Mmmnfa>«Mn«  Rule— 29 
CFR  m&UOO  with  the  Nattoaal  Stock 
Number  and  C8A  Conlfaet  Nanbi 
ndlagibiy  marked  oa  the  M80& 

(e)  For  the  purpoee  of  tois  clause,  a 
shipping  container  Is  defined  as  say 
oontainar  or  package  apon  which  paiayaph 
SS-irS  of  Fedarel  Stendard  ^k>.  US  raqtoras 
dw  name  and  addrees  of  tlia  conslgnae  to  be 
marked. 

(f)  Offerors  are  raqBJred  to  deei^wto  a 
parson  to  be  tlieir  MSDS  contoet  potot 

Name 

Title 

Address 


TeiephooeNa- 

Telex  Na 

TWX  


End  of  Clause 

DATIS:  Comments  must  be  received  by 
May  30, 1969.  The  revised  clause  is 
scheduled  to  become  efiiective  on  June  7, 
1989. 

ADOWggg.  General  Services 
Administration.  Federal  Supply  Service. 
Office  of  Commodity  Management  (PC). 
Operations  Management  Division 
(FCO).  1941  Jefferson  Davis  Highway, 
Crystal  Mall  Buikhng  #4.  Room  S22. 
Aiiington.  Virginia  22202. 

Claude  Cassady,  Engineering  and 

Supply  Management  Branch  on  (703) 

557-193a 

Nicholas  M.  EcHMNnon.  CPPO. 

Director.  Operatioiu  hkmagemeat  Dhrigion. 

April  18, 1909. 

pil  Doc.  89-10068  Filed  4-26-89;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Aleohol,Dnig 


ZipCode  - 
Area  Coda- 


Agency:  KLtxAuA,  Drug  Abase,  and 
Mental  Healdi  Administration. 

Action:  Notice  of  meeting. 

Suaunary:  This  aotioe  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcooring  meeting  of  a  national 
advisory  ooondl  in  the  month  of  May 
198B.  The  ooondl  arill  be  performing 
review  of  appbeations  for  Federal 
assistance.  Therefore,  portions  of  dw 
meeting  will  be  closed  to  the  poblic  as 
determhied  by  the  Administi|stor, 
ADAMHA.  to  accordance  wife  5  UAC 
652(b)  (0)  and  5  U.S.C  app.  2 10(d). 
Notice  of  dito  meeting  to  required  under 
the  Federal  Advisory  Committee  Act. 
Pub.L02-«63. 

Committee  Name:  National  Advisory 
Council  on  Alcohol  Abuse  and 
AkohoUsm. 

IJate  and  Time:  May  25-28: 10:15  ajn. 

Place:  National  Institutes  of  Healdi. 
BuikUng  #1. 3rd  Floor.  Wilson  HaU.  9000 
Rockville  Pika.  Bediesda.  MD  20882. 
Status  of  Meeting: 

Open— May  25: 10:15  eJOL-MO  p.m. 
May  28: 9:00-0:45  a  jn. 

Closed— Otherwise 

Contact:  James  Vaughan.  Room  16C- 
20,  Parklawn  Building,  5800  FMiers 
Lane,  Rodcville,  MD  20657,  (301)  443- 
4375. 

Purpose:  The  Council  advises  the 
Secretary.  Department  of  Health  and 


Human  Services  regarding  poUcy 
direction  and  program  tosues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
appUcations  submitted,  evaluates  tiiese 
applications  in  terms  of  scientific  merit 
and  adherence  to  Department  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 


Substantive  program  information  may 
be  obtained  from  the  contoet  person 
listed  above.  The  NIAAA  Committee 
Management  Officer  will  furnish  upon 
request  summaries  of  the  meeting  and  a 
roster  of  Committee  members.  Contact 
Ms.  Diana  Widner,  Committee 
Management  Officer,  NIAAA.  Room 
16C-2a  Paridawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Data:  April  21, 1089. 
Peggy  W.CockillL 

Committee  Management  Officer.  AJcohoL 
Drug  Abuse,  and  MentaJHealtit 
Administration. 
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Food  and  Drug  Administration 

AvaHabMty  of  Ckwila  for  CHnical 
Studtao  of  Sofoly  and  EffodivoMao  of 

tof 


:  Food  and  Drug  Administration. 
Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  smending  the 
notice  that  announced  the  anticipated 
availability  of  funds  for  fiscal  year  1989 
for  awcuding  granto  to  support  clinical 
trials  of  safety  and  effectiveness  of 
orphan  producto  (November  7. 1988;  S3 
FR  44951).  The  notice  to  being  amended 
to  notify  applicanto  that  the  awards  will 
be  made  as  eithw  granto  or  cooperative 
agreements  and  to  allow  additional  time 
for  submission  of  applications. 


M10N  contact: 
Carol  A.  Webnore.  Office  of  Orphan 
Products  Devekqanent  (HF-3S),  Food 
and  Drug  Administration.  5600  Ftohers 
Lane.  Rm.  15-61.  RockviUe.  MD  20657. 
301-443-4903. 


rARV  W»0IMATI0I1  IDA  to 
amending  FR  Doc.  88-25663.  appearing 
on  page  44951  in  die  Federal  RqMar  of. 
Monday,  November  7. 1968,  as  follows^ 

1.  On  page  44951,  in  the  first  colunm. 
under  "Summary"  and  continuing  into 
the  second  column,  the  first  sentence  to 
revised  to  read.  'The  Food  and  Drug 
Administration  (FDA)  to  announcing  the 


availability  of  funds  for  fiscal  year  1989 
for  awarding  granto  and  cooperative 
agreemento  to  support  clinical  trials  on 
the  safety  and  effectiveness  of  orphan 
producto.  •  •  •" 

2.  On  page  44951.  in  the  second 
column,  under  "Dates."  the  first 
sentence  to  removed,  and  the  second 
sentence  is  revised  to  read. 
"Applications  must  be  received  by  May 
15. 1989.  •  •  *•• 

3.  On  page  44953,  in  the  first  column, 
under  "V.  Mechanism  of  Support  A. 
Award  Instrument",  the  first  sentence  is 
revised  to  read.  "Support  will  be  in  the 
form  of  grant  or  cooperative  agreement 
awards,  which  will  be  subject  to  all 
policies  and  requiremento  that  govon 
the  research  grant  programs  of  the 
Public  Health  Service,  including  the 
provtoions  of  42  CFR  Part  52  and  45  CFR 
Parte  74  and  92.*  *  •" 

4.  On  page  44954.  in  the  first  column, 
after  the  paragraph  under  the  heading 
"C  Legend",  the  following  new  section 
is  added: 

IX.  DeUneatton  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  to  substantive  involvement  by  the 
awarding  agency.  Accordingly,  FDA  will 
have  a  substantive  involvement  in  the 
programmatic  activities  of  all  projecte 
funded  as  cooperative  agreemento  udner 
thto  request  for  appUcation.  FDA's 
involvement  may  be  modified  to  fit  the 
unique  characteristics  of  each 
appUcation.  The  agency's  substantive 
involvement  will  include,  but  to  not 
limited  to,  the  following: 

1.  FDA  will  appoint  a  project  officer, 
who  will  actively  monitor  the  FDA- 
supported  program  imder  each  award 
and  assist  the  principal  investigator  in 
communicating  with  the  appropriate 
FDA  reviewing  divtoion. 

2.  In  some  cases,  FDA  sdentiste  will 
collaborate  with  grantees  in  determining 
the  methodological  approaches  to  be 
used  in  order  for  the  study  to  comply 
with  requiremento  for  investigations  and 
mariieting  approval  under  the  act  and 
the  PubUc  Health  Service  AcL  As  a 
condition  of  FDA's  funding,  FDA  may 
require  that  changes  be  made  in  the 
study  protocol. 

Dated:  April  2a  1988 
John  M.  Taylor. 

Associate  Commissioner  for  Regulatorx 
Affairs. 

[FR  Doc.  89-10011  nied  4-26-89: 8:45  am] 
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(Docket  Na  *2H-0OS»;  DES1 11300] 

Withdrawal  Of  Approval  Of 
Ctilorzoxazona  In  Coml)ination  With 
Acatamlnoptwn;  Announcaniwit  of 
Marlwting  CondlUora  f  or 
Ctdonoxazona  500  MUUgrama 

AQCNCV:  Food  and  Drug  Admimstration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Admimstration  (FDA)  to  withdrawing 
approval  of  portions  of  the  new  drug 
application  (NDA)  that  provides  for 
Parafon  Forte.  Tableto  containing 
chlorzoxazone  and  acetaminophen 
because  the  combination  product  lacks 
substantial  evidence  of  effectiveness. 
FDA  also  announces  the  conditions  for 
marketing  the  reformulated  product, 
containing  chlorzoxazone  500  milli^-ams 
(mg)  and  no  other  active  ingredient, 
which  has  been  found  to  be  effective. 
EFFECnVE  DATE  May  30, 1989. 
ADDRESS:  Requesto  for  an  opinion  of  the 
applicabiUty  of  this  notice  to  a  specific 
product  should  be  identified  with  DESI 
number  11300  and  directed  to  the 
Divtoion  of  Drug  Labeling  Compliance 
(HFD-310),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Original  abbreviated  new  drug 
applications  and  supplemento  thereto 
(identify  as  such):  Division  of  Generic 
Drugs  (HFD-230),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Admimstration,  5600  Fishers  Lane, 
Rockville,  MD  20657. 
MR  niRTHER  INFORMATKM  CONTACT 
Herbert  Cerstenzang,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 301- 
295-6041. 

SUPPLEMENTARY  INFORMATKNC 

A.  WlUidrawal  of  Old  Fonnutotion 

As  part  of  the  agency's  drug  efficacy 
program,  in  the  Federal  Regtoter  of 
October  15. 1984  (49  FR  40212,  amended 
December  3, 1984  (49  FR  47336)).  the 
Commission  of  Food  and  Drugs  granted 
an  evidentiary  hearing  before  an 
administrative  law  judge  on  the 
proposal  to  withdraw  approval  of 
McNeil  Hiannaceutical's  new  drug 
application  (NDA  11-529)  containing 
chlorzoxazone  250  mg  and 
acetaminophen  300  mg.  Notices  of 
participation  were  filed  by  the  following 
companies: 

1.  NcNeil  Miarmaceutical,  Spring 
House,  PA  19477. 


2.  Lemmon  Co.,  850  Catiull  Rd.. 
Sellersville,  PA  18860. 

3.  Cord  Laboratories,  Inc.,  2555  West 
Midway  Blvd.,  Broomfield,  CO  6002a 

Subsequentiy,  FDA  entered  into 
agreements  with  the  three 
aforementioned  companies  and  with 
two  other  firms  (Femdale  Laboratories 
and  Barr  Laboratories)  marketing 
generic  versions  of  Parafon  Forte  to 
terminate  the  hearing  and  resolve  the 
issue  of  the  drug's  effectiveness  by  other 
means.  Pursuant  to  those  agreemento, 
the  hearing  requesto  were  withdra%vn 
and  appUcations  for  a  reformulation  of 
the  drugs  to  chlorzoxazone  500  mg  were 
submitted  to  the  agency.  The 
applications  have  now  been  approved. 

Accordingly,  as  all  hearing  ' 
participants  have  withdrawn  their 
requesto  for  a  hearing,  FDA  is 
announcing  the  termination  of  the 
administrative  hearing  and  withdrawn 
approval  of  portions  of  NDA  11-539  that 
provide  for  Parafon  Forte  Tableto 
containing  chlorzoxazone  and 
acetaminophen. 

Any  drug  product  that  to  identical 
related,  or  similar  to  this  product  and  to 
not  the  subject  of  an  approved  new  drug 
application  is  covered  by  NDA  11-529 
and  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  to 
■  covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355)]  and  imder  tiie  autiiority 
delegated  to  him  (21  CFR  5.82,  finds  tiiat. 
on  the  basis  of  new  information  before 
him  with  respect  to  the  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of 
substantial  evidence  that  the  product 
will  have  the  effect  it  purporto  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  ito 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parto  of  NDA 
11-529  pertaining  to  the  original 
formulation  of  Parafon  Forte  described 
above  and  all  the  amendments  and 
supplemento  that  provide  for  that 
product  to  withdrawn  effective  May  30, 
1989.  Shipment  in  interstate  commerce 
of  the  product  above  or  any  identical, 
related,  or  similar  product  that  is  not  the 
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subject  of  an  •iq>roved  new  drug 
•pplication  will  then  be  unlawful 

B.  CoodMkne  for  Approval  Md 
MaikadBf  of  Now  Fotmulatloa 

FDA  has  reviewed  all  available 
evidence  and  concludes  that 
chloRoxasooe  500  ng  tablets  is 
effective  for  the  indteatioo  in  die 
labeling  conditions  below. 

This  drug  product  is  regarded  as  a 
new  drug  (21  U.8.C  S21(p)).  An 
approved  abbreviated  new  drug 
applicatioo  (21 CFR  314.SS)  is  a 
requirement  for  marketing  the  drug 
product.  Ine  conditions  of  approval  aio 
as  follows: 

1.  Form  of  drug,  lids  drug  product  is 
in  tablet  form  suitable  for  oral 
administration. 

2.  Labeiing  cooditi<m».  (a)  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 


(b)  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations  and  the  labeling  bears 
adequate  information  for  safe  and 
effscUve  use  of  the  drug.  "Hie  indication 
Is  as  fellows: 

As  aa  adtoDct  to  nst  phyiioel  dMiaiqr,  sad 
I  inr  UK  nUm  of  dtsrwiiinrt 
■  paiand 

mmciiioslfsletil  oaw&tioas.  thit  nodi  of 
•elloo  of  this  dng  has  not  bMB  deailjr 
idantlflad.  but  Bay  be  related  to  its  Mdatlvs 
piu|taitlaa>  CUofioxaioiM  does  not  iBiectly 
rriax  laosa  ■kalttal  mmdat  In  man. 


S.  Dia$olutioa  tmt  The  product  shall 
copfcam  to  a  dissolution  teet  diat 
demonstrates  that  not  lass  then  75 
percent  of  die  drug  is  dissolved  b  sbcty 
(00)  mtwtit— ,  employing  a  medium  of 
1 JOO  milliliters  (mL)  i^  8  Fhoq>hate 
Buffer  at  37  *C  and  U8P  apparatus  2 
(Psddle)at7SRFM. 

Mariceting  the  drug  product  before 
approval  of  a  new  drug  application  will 
subject  those  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
506. 52  Stat  1060-1053  as  amended  (21 
U.8.C  3S2. 355))  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.70). 


DatMl:  April  17, : 
CariCPMk. 
Director.  Cmttrfbr  Dng  BvaJuaUoin  and 
Rutanh, 
[PR  Doc  8»-10082  FUad  4-aB-aOt  8:45  am] 
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AOmcv:  Food  and  Drug  Administratioo. 
ACTION;  Notice. 


R  The  Food  and  Drug 
Administration  (FDA)  has  determined 
die  regulatory  review  period  for 
Marinol*  (dronabinol)  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  die 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Tradonarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drqg  product 
AOOMMs  Written  comments  end 
petitions  should  be  directed  to  the 
Dodwts  Management  Brandi  (HFA- 
306),  Food  and  Drag  Administration,  Rm. 
4-62. 5800  Fillers  Lane.  Rockville.  MD 
20657. 


Nency  B.  Pirt  Office  of  Health  Affairs 
(HFY-20).  Food  and  Dnm 
Administration,  8000  Fistters  Lane. 
Rodndlle.  MD  20067. 301-443-1382. 
•uPMJMMTAiiv  mnmmation:  The  Drag 
Price  Competition  and  Patent  Tenn 
Restoration  Act  of  1904  (Mk  L  96-417) 
and  the  Generic  Animal  Drag  and  Patent 
Term  Restoratioo  Act  (Pub.  L 100-470) 
generally  provide  that  a  patent  may  bo 
extended  far  a  period  of  np  to  5  years  so 
long  as  die  patented  item  (human  drug 
product  animal  drug  protfaict  mescal 
device,  food  additiwB.  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  die  item  was  marketed. 
Under  ttiese  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  die  testing  phase  begbas  when 
the  exemption  to  permit  the  clinical 
investigatitns  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submiiMion  of  an 
application  to  mariwt  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  maricet  the  drug  product 
Although  only  a  portion  of  a  ragulatoiy 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  avmpif, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determinadon  of  the 


length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phaiM  and  approval  phase  as 
specified  in  35  U.S.C.  15e(g)(l)(B). 

FDA  has  approved  for  muket^  the 
human  drug  product  Marinol*.  Marinol* 
is  indicated  for  the  treatment  of  die 
nausea  and  vomiting  associated  with 
cancer  chemotherapy  in  patients  vriio 
have  failed  to  respond  adequately  to 
ccmventional  antiemetic  treatments. 
However,  as  of  the  date  of  die  new  drug 
application  (NDA)  approval  letter, 
Marinol*  was  classified  as  a  Schedule  I 
drug  by  the  Drug  Enforcement  Agency 
(DEA),  a  classification  wdiich  prohibits 
commercial  marketing.  FDA's  approval 
letter,  therefore,  indicated  diat  tin  drug 
could  not  be  marketed  until  it  had  been 
rescheduled  by  DBA  DBA  later 
rescheduled  Marinol*  as  a  SchediUe  n 
drug,  which  allowed  Marinol^to  be 
marketed.  Subsequent  to  this 
rescheduling,  the  Patent  and  Trademark 
Office  (FTO)  received  a  patent  term 
restoration  application  for  Marinol* 
(U.8.  Patent  Na  3,668,224)  from  llieodor 
Petrzilka,  and  FTO  requested  FDA's 
assistance  in  determining  the  eli^bility 
of  diis  patent  for  patent  term 
restoration.  FDA  in  a  letter  dated 
August  22. 1986.  advised  the  Patent  and 
Trademark  Office  dut  this  human  drag 
product  had  undngone  a  regulatory 
review  period.  The  FTO  issued  a 
dedsion  denying  the  application  on  the 
ground  diat  die  applicatioo  was  not 
timely.  The  applicant  filed  an  action  fai 
die  United  States  District  Court  for  die 
EHj^ct  of  Columbia  dmllenging  ^ 
PTO's  decision.  The  District  Court  ruled 
that  the  application  had  bem  timely 
filed.  Shwdy  diereafter.  die  FTO 
requested  that  FDA  determine  die 
product's  regulatory  review  period.  This 
is  the  first  p«mitted  commercial 
marketing  or  use  of  the  active 
ingredient  dnmabinoL 

FDA  Has  determined  that  the 
applicable  regulatory  review  period  for 
Marinol*  is  2,417  days.  Of  tiiis  time.  980 
days  occurred  during  die  testing  phase 
of  die  regulatory  review  period,  while 
1,437  days  occurred  during  die  approval 
phase.  "These  periods  of  time  were 
derived  from  the  foUowing  dates: 

1.  The  date  an  exemption  under 
section  S06(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
October  20. 1978.  The  applicant  claims 
October  20, 1973,  as  the  date  of  first 
exemption  granted  under  21  U.S.C  355(i) 
with  respect  to  the  subject  product 
However,  a  search  of  YDPi.  records 
failed  to  uncover  an  investigational  new 
drug  (IND)  applicatim  submitted  by  die 
applicant  prior  to  the  NDA  receipt  date. 
Since  die  IND  number  was  not  included 


in  the  ajqilication,  FDA  tdephoned  the 
applicant  regarding  this  mattn  and  the 
applicant  advised  FDA  that  die 
supporting  IND  was  IND  No.  14J54. 
FDA  records  indicate  that  IND  No. 
14,754  was  submitted  by  the  National 
Cancer  Institute  on  September  20, 1978, 
and  became  effective  30  days  later  on 
October  20, 1978. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
SOSCb)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  June  25,  lOSL  The 
applicant  claims  September  23, 1982,  as 
the  date  diat  die  NDA  (NDA  18-651) 
was  initially  submitted.  However,  FDA 
records  indicate  diat  die  NDA  was 
recdved  on  June  25, 1981  The  date 
given  by  die  applicant  Septendier  23. 
1982.  is  die  date  of  resubmission  of  NDA 
18-661.  fellowing  the  applicant's 
withdrawal  of  the  NDA  after  its  faiitial 
sutmiission. 

3.  The  date  the  application  was 
approved:  May  31. 1985.  Hie  aiqiUcant 
daims  May  13. 1986,  as  die  NDA  ^ 
approval  date.  However,  FDA  records 
hidicate  that  NDA  18-661  was  approved 
on  May  31, 1985.  The  date  given  1^  the 
applicant  May  13. 1966.  is  die  date  diat 
IXBA  rescheduled  Marinol*  (dronabinol) 
from  Sdiedule  I  to  Schedule  IL  In 
ideoti^ring  the  date  of  approval  of  die 
application.  FDA  looked  to  dw  language 
of  the  Drug  Price  Competition  and 
Patent  Tom  Restoration  Act  of  1984 
(hereinafter  referred  to  as  "the  statute"), 
which  defines  "approval  irfiase"  of  a 
r^datory  review  period  for  a  human 
drag  product  as  "^  period  beginning 
on  the  date  an  application  was  initially 
submitted  for  die  approved  human  dr^g 
product  under  section  351,  subsection 
(b)  of  section  505,  or  section  507  and 
ending  on  the  date  sudi  application  was 
approved  under  such  section."  (35  U.S.C 
156(g)(l)(B)(ti).]  Moreover,  in  die 
preamble  to  the  final  rule  on  patent  Xerm 
restoration  regulations  (53  FR  7298; 
March  7, 1988),  FDA  specifically 
addressed  the  question  of  whedier  drugs 
w^ch  are  regulated  by  DEA  as 
controlled  substances  should  be 
considered  to  be  approved  when  the 
NDA  is  approved  or  when  these  drugs 
are  sdiedided  domestically  under  the 
Controlled  Substances  Act  In 
responding  to  comments  on  this  very 
question.  FDA  conduded  that  the  NDA 
approval  date  is  the  relevant  date.  The 
reason  for  FDA's  condusion  was  that 
the  statute  referred  only  to  section  351 
of  the  Public  Health  S^vice  Ad  and  to 
sections  505(b)  and  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Ad  in  the 
statute's  definition  of  regulatory  review 
period.  The  statute  made  no  such 


reference  to  the  Controlled  Substances 
Act  The  Court  of  Appeals  for  the 
Distrid  of  Columbia  Circuit  has  upheld 
FDA's  interpretati<Hi  of  when  a  dnig  is 
deemed  approved  under  this  statute. 
Mead  Johnson  PtHumaceutical  Group  v. 
Bowen,  838 F.2d  1332. 1333  (D.C.  dr. 
1988). 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademaric  Office  applies  several 
statutory  limitations  in  its  calculations 
of  die  actual  period  for  patent  extension. 
In  its  apjriication  for  patent  extension, 
the  applicant  requests  1326  days  of 
patent  term  extension. 

Anyone  widi  knowledge  that  any  of 
the  dates  as  publi^ied  is  incorrect  may. 
on  or  before  June  26, 1968,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  Odober  24, 1989,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  widi  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  suffident  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
Part  1, 9edi  Cong.,  2d  Sees.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.3a 

Comments  and  petitions  should  be 
submitted  to  the  Dodiets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  19. 1989. 
Siuari  L.  Nigbtingab, 
Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doa  89-10085  Filed  4-28-8S;  a-45  am] 
BUJNO  OOOC  4MO-01-M 


Hoalttt  Rosourcos  arid  Sorvicos 
Administration 

Advisory  Council;  Mooting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  foUowing  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1988: 

Name:  Maternal  and  Child  Health 
Research  Grants  Review  Committee. 

Date  and  Time:  June  21-23, 1009. 9:00 
a.m. 


BEST  COPY  AVAILABLE 


Place:  Maryland  Room.  Paridawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  on  June  21, 1989,  9:00  a.ni.- 
lOKX)  ajn.;  Closed  for  remainder  of 
meeting. 

Purpose:  To  review  research  grant 
applications  in  the  program  area  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Health  Care  Delivery 
and  Assistance. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarks  by 
the  Diredor,  Division  of  Maternal  and 
Child  Heal^  Program  Coordination  and 
Systems  Development  who  will  report 
on  program  issues,  congressional 
activities  and  other  topics  of  interest  to 
the  field  of  maternal  and  child  he^th. 
The  meeting  will  be  closed  to  the  public 
on  June  21,  at  lOM)  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  Utie  5  U.S.C  Code, 
and  the  Determination  by  the 
Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to 
PubX.  92-463.  j 

Anyone  requiring  inforaiation 
regarding  die  subjed  Council  should        I 
contad  Gontran  Lamberty,  Dr.  PbH.. 
Executive  Secretary.  Maternal  and  CUld 
Health  Research  Grants  Review 
Committee,  Room  9A-oe.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20657,  Telephone  (301)  443- 
2190. 

Agenda  Items  are  subjed  to  change  as 
priorities  dictate. 

Date:  April  21. 1989. 

lackia  E  Beam, 

Advisory  Committee  Management  Officer. 
URSA 

(FR  Doc  89-10012  Filed  4-2fr-ae:  8:45  am] 
SaUNa  COOK  4tM-1HI 


DEPARTMENT  OF  THE  INTERIOR 

Bweau  Of  Land  Managomenl 

(CA-060-09;  CACA 13781] 

CaHfomia;  Realty  Action;  Partial 
Termkiation  of  Classification  for 
Recroation  and  PutHic  Purposes 

AQENCV:  Bureau  of  Land  Management 
Interior. 

summary:  This  action  partially 
terminates  a  Notice  which  classified 
2.172.75  acres  of  public  domain  lands  as 
suitable  for  recreation  and  public 
purposes.  Due  to  comments  from  the 
public  the  City  of  San  Diego  and  the 
BLM  determined  60  acres  of  the  land  is 
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unaoitabit  for  raoMtioo  and  pabUc 


ITION  OOWTACTS 

Kfik*  Scbnan.  Palm  Spring!— Soutfi 
Coast  Area  Office,  Bureaa  of  Land 
Management.  1000  Tahquits— McCallum 
Way.  Suite  B-1,  Pabn  Springs.  CA  92262. 

1.  The  Notice  of  Realty  Action. 
pia>liahed  May  7. 1884.  in  FR  Vol  48  No. 
88.  pages  19418-19418.  which  classified 
certain  pablic  domain  lands  as  suitable 
for  recreation  and  pubUc  purposes  is 
hereby  terminated  as  to  the  following 
lands: 


T.ll&,R.lW^ 

The  SIM  ooDtalos  80  som  in  Ssn  Diego 
County. 

2.  At  lOA)  ajn.  on  May  IZ 1988.  the 
lands  described  in  parasraph  1  will  be 
opened  to  operation  of  the  public  land 
laws  subject  to  valid  extsting  ri^ts  and 
the  provisions  of  applicable  law. 
BdHaslqr. 
StalaDinctor. 

[FR  Do&  8»-1011S  FUwi  4-a6-88;  8:45  am] 
I  coca  4»n  w 


low  08i  08  8S81-0a;OW-1441        | 

Twnporary  Clowx  of  PuMte  Lsndo 

Aomcv:  Bureau  of  Land  Management. 

Interior. 

action:  Temporary  closure  of  public 

lands  in  Lane  County,  Oregon. 


r.  Notice  is  hereby  given  that 
certain  public  lands  in  Lane  County. 
Oregon  are  tenqporarily  closed  to  all 
pubUc  use.  including  recreation 
camping,  shooting,  hiking  and 
sightseeing,  from  May  15. 1888  through 
October  31, 1888.  The  donire  is  made 
under  the  authority  of  43  CFR  8364.1. 

The  public  lands  affected  by  this 
emergency  closure  are  spedficall; ' 
iden&ed  as  follows: 

;    WilliBattaM«i<fiaa.Ontaa 
T.1«8,R.7W. 
Sac.  19:  SEMSEK,  txcluding  tha  right-of- 
way  of  Oragon  State  Highway  36 
OwtafaitiH  ipproxlmately  36  acres. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
closure  order  Bureau  employees;  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel:  the  holders  of 
BLM  road  use  permits  that  include  roads 
within  the  closure  area;  the  contractor 
aomorized  to  construct  the  Lake  Creek 
FaUa  Fish  Ladder  project  and  their 
subcontractors.  Access  by  additional 


parties  may  be  alknved.  but  moat  be 
approved  in  advance  in  writing  by  tfie 
Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

The  public  lands  temporarily  closed  to 
public  use  under  this  onler  will  be 
posted  with  signs  at  points  of  public 
access. 

The  purpose  of  this  temporary  cloaure 
is  to  provide  for  public  safety  and  the 
protection  of  property  and  equipment 
during  the  mobilization,  construction 
and  de-mobilization  phase  of  the  Lake 
Creek  Falls  Hsh  Ladder  project 

tFMCllVi  OATIS:  May  15. 1988  through 
October  31, 1988. 


:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  are  available  from  the 
Eugene  District  Office.  P.O.  Box  10228 
(1255  Peari  Street).  Eugene.  Oregon 
87440.  or  the  Coast  Range  Resource 
Area  Office,  1144  Gateway  Loop. 
Springfield,  Oregon  97477. 

POM  nJIITHm  IHPOmATIOM  COMTaCT: 

Wayne  E.  Elliott  Coast  Range  Area 
Manage,  Eugene  District  Office,  at  (503) 
683-0888. 

Date:  April  14. 1968. 

Wayne  B.  BDiott. 

Ana  Manager. 

(FR  Doc.  80-10123  Rled  4-28-80;  a-45  am] 


[MM  080  4361-801 

RoovmI  DMrlct  QrubiQ  Aovwory 


AQBNCV:  Bureau  of  Land  Management 

Interior. 

action:  Roswell  District  Grazing 

Advisory  Board  Meeting. 


r.  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Roswell  District  Grazing 
Advisory  Board. 

DATK  Wednesday,  May  31. 1989. 
beginning  at  10  a  jn.  A  public  comment 
period  w^  be  held  following  conclusion 
of  the  agenda. 

Location:  BUM  Roswell  District  Office, 
1717  West  Second  St.  Roswell  NM 
88201. 
RM  WRTNBI  MFOMIATION  CONTACT: 

David  L  Mari,  Associate  District 
Manager,  or  Terry  Keim.  Public  Affairs 
Specialist  Bureau  of  Land  Management 


P.O.  Box  1397.  RosweU.  NM  88201.  (605) 
622-8042. 

sumiMNTAiiy  NiroiiiiATiON:  Agenda 
items  include  Monitoring  Systems. 
Polycorders.  Prescribed  Burning.  Ft 
Stanton.  Carlsbad/Roswell  RMP.  8100 
Funding,  and  updates  on  the 
Productivity  Pilot  and  the  Brush  Control 
EIS/EA  The  meeting  is  open  to  the 
publia  Interested  persons  may  make 
oral  statements  to  the  Board  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  should  notify 
the  Associate  District  Manager  by  May 
24. 1888.  Summary  minutes  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  businras  hours  within  30 
days  following  the  meeting.  Copies  will 
be  available  for  the  cost  of  duplication. 

David  L.  Mali. 

AsBociate  District  Manager. 

[FR  Do&  80-10124  Filed  4-26-80;  8:45  am] 
MJJNQ  COOa  4l1S-f«-ll 


[OR-030-08-4320-02:  aP9-18S] 

Val*  Dtotrtet  Grazing  Advtoory  Board; 


aocncy:  Vale  District  Bureau  of  Land 
Management  Interior. 
action:  Notice  of  meeting. 


:  Notice  is  given  in  accordance 
with  Pub.  L  82-463  that  a  meeting  of  the 
Vale  District  Grazing  Advisory  Board 
will  be  held  May  25, 1989. 

The  agenda  for  the  meeting  will 
include:  election  of  officers.  White 
Horse  Butte  Allotment  Management 
Plan — alternatives.  Riparian 
management  initiatives— Trout  Creek 
area.  District  road  maintenance 
programs— report  and 
recommendations.  District  noxious 
weed  control  program.  Report  on  new 
billing  and  coUection  procedures.  Report 
on  litigation  affecting  livestock  grazing 
on  public  lands.  Holistic  Range 
Management  program,  the  Governor's 
Watershed  Enhancement  Board 
proposal,  and  Resource  area  reports  on 
rangeland  management  activities. 

libe  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:30  pan. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Board's 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available 
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insi 


during  regular  business  hours  for  public 
inspection,  or  personal  copies  may  be 
purchased  for  the  cost  of  duplication, 
within  30  days  following  the  meeting. 

dates:  The  meeting  will  begin  at  lOflO 
a.m.  May  25, 1989. 

AOORESSCt:  The  meeting  will  be  held  in 
the  conference  room  of  die  District 
Office,  100  Ongaa  Street  Vale,  OR 
9791& 

fon  nmTHBi  wromiATioN  contact: 

Gerard  Hubbard.  Bureau  of  Land 

Management  Vale  District  P.O.  Box 

70a  Vale,  OR  97918.  (Telephone  503 

473-3144) 

wnfiamCCalUns. 

DutrictMaaager. 

[FR  Doc.  80-10125  Filed  4-2e-aB;  6:45  am] 

aaxsn  oooe  4»is-SMi 


[CO-920-89-4111-18;  COCS049S] 

April  17, 1980. 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gaa  lease 
COC30483  for  lands  in  Mesa  County. 
Colorado,  waa  timdy  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  September 
1. 1988.  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent  respectively. 

The  lessee  had  paid  the  required  $500 
administrative  fee  for  die  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  die  estimated  cost  vi 
diis  Fedstal  Register  notice. 

Having  met  all  the  requirements  lot 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  die  Kfineral 
lands  Lea^ng  Act  of  1920.  as  amended. 
(30  U.S.C  188).  die  Bureau  of  Land 
Management  is  proposing  to  reinstate 
die  lease  effective  September  1. 1988. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  SUte  Office  at  (303)  236-1772. 
Linda  L.Hult 

Acting  Chief.  Fluid Minerab  Adjudication 
Section. 

(FR  Doc  8»-100S0  Hied  4-26-80;  &45  am] 


[AZ-920-00-4212-12;  A-2a486] 

Aftaonai  Opanbig  Ofdan  Cofraclion 

April  2a  188a 

AOfNCV:  Bureau  of  Land  Management 

Interior. 

action:  Correction  notice. 


;  This  notice  provides  a 
correction  regarding  an  opening  order  of 
reconveyed  land  to  the  United  States  for 
the  State  of  Arizona.  A  portion  of  the 
land  opened  was  previously  found 
suitable  for  disposal  throu^  exchange 
under  section  206  of  die  Federal  Land 
Policy  and  Management  Act  of  1976. 
ran  FURTHDI  IMTOHIiaTION  CONTACT: 
Lisa  Sdiaalman,  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix.  Arizona  85011. 
(602)  241-5534. 

aU>WJmNTAIH  INraWIIATIONl  In 
Federal  Register  document  89-8269  on 
pages  14166  and  14170  in  die  issue  of 
Friday,  April  7, 1988,  the  following 
reconveyed  land  was  erroneously 
opened  to  entry: 

Gila  sod  Sah  Rivar  Maritfin 

T.  14  S.  R.  27  E., 

Sec.  la  SEV4NEy4. 
T.  14  S,  R.  31  E., 

Sec.  2.  lots  3  and  4.  S^WW^  SW%. 
T.M&.R.3ZE., 

Sec  la  NVU«B%: 

SecZaNW. 

The  areas  deacril>ed  oompriae  760.20  acrea 
in  Cocfaiaa  County. 

The  land  is  currendy  under  an 
exchange  appUcation.  serial  number  A- 
23606,  and  shall  remain  closed  to  the 
operation  of  all  other  public  land  laws, 
including  the  mining  laws,  in  accordance 
with  the  realty  action  notice  published 
in  the  Fedarai  Kagister  on  Thursday, 
November  10. 1988.  on  pagea  45599  and 
4560a 

ManhaULaka. 

Acting  Chief,  Branch  ofLandt  Operationa. 
(FR  Doc  89-10122  Filed  4-28-8a  8:45  am] 


[CA-080-Ot;  CACA 19158] 
bflnoniH!  MiMiwnwin  or  nwiy 

Realty  Action:  Exchange  of  public  and 
private  lands  in  San  Bernardino  County. 

Agency:  Bureau  of  Land  Management 
Interior. 

The  Notice  of  Realty  Action  (CACA 
19159)  pubtiahed  in  the  Federal  Register 
November  6, 1006.  in  Vol.  51,  No.  215, 
page  40359,  correctd  December  23, 1966, 
in  Vol.  51.  No.  246.  page  45986,  amended 
July  23, 1987,  in  Vol  52,  No.  141,  page 
27732,  is  hereby  amended  by  deleting 
the  following  legal  description: 


San  BeiMidiao  MaUiaa 

T.1S.R.1W.. 

Sec3S.SWK 
T.  12  S,  R.  1  W, 

Sec  14.  SWy«NE%.  EKSEV^  SBV^SBM; 

Sec23.NV^NEy4. 
T.  13  S..  R.  1  W.. 

Sec  za  WV4,SWy4SEV^ 
T.  10  S,  R.  2  W., 

Sec  la  NWy4NE%. 

Containing  445  acres,  more  or  lea*. 

TTie  segregative  effect  of  the 
classification  terminates  at  10:00  ajn.  on 
May  12, 1989. 

For  further  information  contact 
District  Manager,  California  Desert 
District  1695  Spruce  Street  Riverside. 
California  92507. 
EdHastey, 
State  Director. 
(FR  Doc  80-10116  Filed  4-aB-8a  8:45  am) 


[CA-060-09-4212-14;  CA-179121 

CaWomla  Daaart  DMrtd,  Raally 
AcMoHt  MonoumiaUllva  Sala  d  PuMte 
Landa,  San  Damaidhiu  County,  CA 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Noncompetitive  (Dirtot)  Sale  of 
Public  Lands,  CA-17912. 

81— isiiy;  The  public  land  described 
below  has  been  examined  and  found 
suitable  for  disposal  under  sections  203 
and  209  of  die  Federal  Land  Pobcy  and 
Management  Act  of  October  21, 1978, 43 
U.S.C  1713  and  1719: 

T.10N.,R.1W, 
Sec%NB^ 

Containing  leoOO  acres. 

The  parcel  will  be  offered  by  direct 
sale  to  the  Atchison  Topeka  and  Santa 
Fe  Railway  Company.  Santa  Fe  has 
operated  and  maintained  an  authorized 
waste  oil  disposal  site  on  the  parcel 
since  1964. 

The  sale  will  be  made  on  or  about  July 
1, 1988.  The  appraised  fair  market  value 
of  die  parcel  is  $48,000iX)i  All  mineral 
interests  will  be  conveyed  with  the 
surface  estate.  The  United  States 
mineral  interests  offered  for  conveyance 
have  no  known  value.  At  the  time  of  the 
sale.  Santa  Fe  will  be  required  to 
deposit  a  $50.00  nonrefundable 
application  fee  for  conveyance  of  the 
mineral  estate. 

The  parcel  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands. 
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and  is  not  suitable  for  transfer  to 
another  Federal  State  or  local  agency. 

BviyHnj  development  and  cmrent  use 
of  the  parcel  are  an  Integral  part  of  die 
overaU  Santa  Fe  operation  in  Barstow, 
Califbmia.  Speculative  bidding  ooidd 
Jeopaidiae  fetnre  economic  viability  and 
control  of  the  waste  oil  disposal 
operation.  There  is  a  need  to  recognize 
die  established  use  whidi  would  be 
threatened  if  the  parcel  were  purchased 
by  0^  than  the  existing  authorised 
user. 

Sale  of  the  parcel  is  consistent  with 
land  use  planning  decisions  and  current 
policy.  There  is  no  ctmflict  with  local 
plans  and  soning.  The  public  intnest 
would  be  sored  by  completing  the  sale. 

The  public  land  to  be  conveyed  will 
be  subject  to  the  foOowing  terms  and 
conditions: 

A.  Reservation  to  the  United  States  of 
a  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  SUtes,  Act  of  August  3a 
1880. 43  U5.C  9«S. 

E  Third  Party  RightB.  Public  land 
conveyed  will  be  subject  to  all  valid 
existing  rights  indudbig  the  following: 

1.  Those  rights  granted  to  the  County 
of  San  Bernardino  for  Irwin  Road,  a 
public  hif^way  established  under 
Revised  SUtute  2477,  formerly  43  U.S.C 
832. 

2.  Thoae  rights  for  a  33kC  electric 
distribution  line  granted  to  Southern 
California  Edison  Company  by  Right-of- 
Way  LA-064806  under  die  Act  of  March 
4, 1911.  as  amended.  43  U.S.C  861. 

3.  Those  ri^U  for  a  220kV  electric 
transmission  line  and  a  USkV  electric 
transmission  line  granted  by  Rights-of- 
Way  LA-Oiseees  and  R-487B  under  the 
Act  of  March  4, 1911,  as  amended 

As  provided  in  43  CFR  2711.1-2,  the 
publication  of  this  notice  in  the  Fedeial 
Register  shall  segregate,  subiect  to  valid 
existing  rights,  the  public  land  described 
herein  from  all  other  forms  of  ^ 

appropriation  under  the  public  land      '" 
laws,  including  the  mining  laws  and  the 
mineral  leasing  laws.  The  segregative 
effect  will  ten^nate  upon  issuance  of 
patent  upon  publication  in  the  Federal 
Ra^ster  of  a  termination  of  the 
segregation,  or  270  days  from  the  date  of 
this  pubUcation,  whichever  occurs  first 

Additional  information  about  this  sale 
is  available  at  the  Barstow  Resource 
Area  Office,  150  Coolwater  Lane, 
Barstow,  CA  92311  (619-256-^591)  and 
the  California  Desert  District  Office, 
1605  Spruce  Street  Riverside,  CA  92607. 

For  a  pcffiod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  RagMsr.  interested  parties  may 
submit  comments  to  the  DisMct 
Manager  at  the  above  address.  In  die 
absence  of  any  objections,  this  realty 


action  will  become  die  final 
determinaticn  of  the  Department  of  the 
Interior,  and  the  required  payments 
requested  from  the  Atchison  Topeka 
and  Santa  Fe  Railway  Company. 
Payment  of  the  purchase  price  in  fuD 
shaH  be  in  accordance  with  43  CFR 
1822.1-2  and  2711.8-3(b). 

The  land  will  not  be  offered  for  sale 
tot  at  least  00  days  after  the  date  of  this 
notice. 

Date:  April  18, 1980. 
laBMLWUbams. 
Acting.  Di$trict  Manager. 
(FR  Doc.  88-10110  Filed  4-20-68: 8:46  am] 


[CA  040  00  <ai>'Hi  CACA  22887] 
CrtWomla  naallv  Action:  Dcchonoo  of 

nRNIGWKi  rHwrnW  Umrnm  m  IDWrlNM 

couniy  Bna  urcNr  riuvNniy  ror 
OponhiQOf  PubHc  Lind 

AMNCV:  Bureau  of  Land  Management 

Interior. 

AcnoN:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order. 


;  Inquiries  concerning  the  land 
should  be  addressed  to:  Chiet  Branch  of 
Adjudication  and  Records,  Bureau  of 
Land  Management  California  State 
Office.  2800  Cottage  Way  (Room  E- 
2841).  Sacramento.  California  95825. 
WummMtr.  The  purpose  of  this  exchange 
was  to  acquire  the  non-Federal  lands 
located  within  the  Coachella  Valley 
Preserve,  a  habitat  of  the  Coachella 
Valley  Fringe-Toed  Uzard.  The 
exchttoge  will  enhance  the  management 
capabilities  for  the  Preserve.  The  lizard 
is  federally  listed  as  threatened  and 
State  listed  as  endangered.  The  lands 
acquired  do  not  constitute  habitat  for 
the  lizard,  but  provide  a  sand  source 
required  for  the  continuing  production  of 
active  sand  dune  areas  that  are  critical 
habitat  for  the  lizard. 
FOR  raRTMDi  iwromiaTiON  contact: 
Mike  Sehnan.  Palm  Springs— South 
Coast  Resource  Area,  Bureau  of  Land 
Management  1000  Tahquiz-McCallum 
Way,  Suite  B-1,  Pahn  Springs.  CA  92262. 
Telephone  (619)  323-4421. 

1.  The  United  States  issued  land 
exchange  conveyance  documents  to  The 
Nature  Conservancy  on  September  9. 
1968,  September  30, 1988,  March  27, 1989 
and  March  29, 1989  pursuant  to  the 
authority  of  Sec.  206  of  the  Act  of 
October  21, 1976  (43  U.S.C  1716)  for  Uie 
following  diescribed  lands: 


8anl 

T.6N.,R.2W.. 
Sec.  2a  SW^NWK,  NWMSWM. 


T.4&.R.8B.. 

8m:.  Sa  kit  U,  S)4NEMNB)4SWV^ 
SW)^SBV^NB)4,  NMSBMSBMNBM. 
T.88nR.8B., 

Sec  14,  lota  1.2, 3. 4. 
T.5NmR.13W., 

Sec.  7.  loU  1, 2, 5, 8, 8. 
T.5N..R.14W., 

8ec.20,NEV^SB%: 

So&  21,  S^WE^.  SWV^NWV^, 
NWMSWM; 

Se&  22.  SWV^NW^. 

The  areas  described  contain  52A.7S  acres  in 
Los  Angeles  and  Riverside  Counties. 
Addititmal  lands  will  also  be  conveyed  and 
published  at  a  later  date. 

2.  In  exchange  for  the  lands  described 
in  paragraph  1.  on  January  17, 1989.  the 
United  States  accepted  tide  to  the 
following  described  private  lands  frtun 
The  Nature  Conservancy. 

San  BenanBoo  Meridian,  CaBfania 

T.  4  Sn  R.  0  e.. 
Sec  1  lot  2  of  the  NB%  and  lot  2  of  the 

NW%. 
Sec  13,  NEVi,  WM.  and  SEV4. 
Sec  14,  NWM,  SWV^.  SE%,  SWKNEVl, 

WVUJW^^NEV^,  and  SEy4NEy4NEV«. 
T.4S.,R.7B.. 
Sec  0,  lot  2  of  the  NE¥t,  EH  of  lot  2  of  the 

NWH,  SH  of  lot  2  of  die  SWH. 

EHNEHSBH,  SWVWEHSEH, 

WVU4EHNWHSEV4,  NWV4NWH 

8EH,  EHSWHNWHSEH,  8EH 

NWHSBH.and  SWHSBH. 
Sec  7,  BHSEHSEH. 
Sec  8,  BH,  NWH,  and  NHSWV4. 
Sec  9,  SEH,  WHNWHNWH,  SEV4 

NWHNWH.  SWHNEHNWH, 

andSHNWH. 
Sec  IS,  AIL 
Sec  18,  EH,  NWH. 
8ecl7,NWHNWV4NEH,  SWH 

NWHNEH,  SEHNWHNEH, 

and  WHNEHNWHNEH. 

3.  The  above  land  descriptions 
contain  exceptiona  too  numerous  to  list 
here.  A  precise  description  of  the 
exceptions  is  available  in  the  case  file 
CACA  22587  in  the  California  State 
Office. 

4.  The  non-Federal  land  is  greater  in 
value  than  the  public  land,  and  the 
excess  non-Federal  lands  are  donated  to 
die  United  States. 

5.  At  10  a  jn.  on  May  20. 1989.  the 
lands  acquired  in  the  exchange  shall  be 
open  to  location  under  the  United  States 
mining  laws  and  to  the  provisions  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights  and  applicable  law.  All 
mineral  locators  assume  the 
responsibility  for  assuring  that  the 
minerals  being  located  were  actually 
acquired  by  the  United  States. 
RobartCNaoart. 

Chief,  Branch  of  Adjudication  and  Records. 
[PR  Doc.  89-10117  nied  4^28-88: 8:45  am) 
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r^lrtn^  n— It  rWatilf  i  narttw 

nODOnS  BJwIMnBV  Of  rUU^tCmmi  rffwrnW 

kinQBaioBn  DanMranoana  inyo 


:  Bureau  of  Land  Management 
Interior. 

ACnote  Notice  of  realty  actioirCA- 
23937.  exchange  of  public  and  private 
lands. 


:  The  following  described 
public  4ands  in  San  Bernardino  County 
have  been  determined  to  be  stutable  for 
disposal  by  exchange  under  section  206 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1716: 

Saa  Benanfino  MsikBan.  CaUfofBia 

T.  3N..  R.  4W., 
Sec  10:  NEHNEH,  SHNEV4.  NHSEV*. 

SWHSBH; 
Sec  19:  lot  3,  NEV4NE%,  SHNEH,  SH  bt  1 

of  NWH,  bts  1  and  2  of  SWH.  NHSEH; 
Sec  20: 8HNEH,  NWH.  NEV4SWH: 
Sec21:SVWW14: 
Sec  30:  SEHNEH,  tot  1  of  NWH, 

EHWVbNWH.  EHNEHSWH, 

EHWHNEMSWH.  NWy4SE%: 
T.  3N..  R.  SW.. 
Sec  24:  SBHNEV4,  NEHSBH,  SHSEH: 
Sec  25:  EVUffiH,  NWHNEHSEH, 

NHSWHNEV4SEH,  EHNEHNWHSEy4. 

NEHSBVWWV4SBH; 
Containing  152940  acres,  more  or  less. 

In  exchange  for  these  lands,  die  ARC- 
Las  Rores  L^ted  Partnership  has 
offered  the  following  non-Federal  lands 
in  San  Bernardino  and  Inyo  Counties: 

Saa  Baraanfino  Maridiaa.  Cafifomia 

T.3N..R.2W., 

SecS:SVWBH: 
T.3N..R.3W.. 

Sec  2:  tots  5, 8, 11  and  12: 

Sac  3:  lots  7. 8, 9  and  1ft 

Secll:NEHSEH: 
T.  5N..  R.  3E. 

Sec  16:  NH.  SEH: 
T.  SN..  R.  4E.. 

Sec  13:  San  Bernardino  County  Asaessora 
Parcel  Na  527-201-05; 

Sec  Iftlots  1  throu^  4,  EHWH,  EH: 

Sec  38:  All: 
T.  IIN,  R.  5E.. 

Sec  1:  San  Bernardino  County  Parcel  Map 
11970,  Parcel  No.  1: 

SecSftAll; 
T.2IMh,R.7E.. 

Sec4:Iot4.WHSWH; 

Sec  5:  tots  1  and  2,  SHNEH.  SEH: 

Sec8:NEHNBH: 

Sec  9:  NHNBH.  NHSHNEH, 
NHNHSEHSEHNEH  (Inyo  County 
Parcel  Map  289,  Parcel  Na  1); 

Sec  1ft  NWHNWH,  NHSWHNWH. 
NHNHSHSWHNWH  (Inyo  County 
Parcel  Map  260,  Parcel  Na  If, 
T.  21N..  R.  TE.. 

Sec32:8EHSEH: 

Sec  33:  SBHSWH: 

C^yntiiininj  4,212JX)  acret,  more  or  less. 
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4.  Tliose  rights  for  an  aqueduct  access 
roads,  pumps  and  drainage  areas 
granted  to  die  State  of  California  by 
Right-of-Way  No.  CA-3060  under  Uie 
Act  of  October  21. 1976. 43  U.S.C.  1781. 

5.  Those  rights  for  a  double-circuit 
llSkV  electric  transmission  line  granted 
to  Southern  California  Edison  Company 
by  Right-of-Way  No.  CA-21S08  under 
the  Act  of  October  21, 1976. 

Lands  to  be  conveyed  to  the  United 
States  will  be  subject  to  the  following: 

1.  All  mineral  rights  were  previously 
reserved  by  the  State  of  California  on: 


The  purpose  of  this  exchange  is  to 
acquire  significant  natural  resources  and 
recreation  lands,  and  to  create  more 
manageable  public  land  units  in  die 
following  areas  of  the  Califomta  Desert 
District  Afton  Canyon  Natural  Area, 
Grimshaw  Lake  Natural  Area,  Johnson 
Valley  Off-Highway  Vehicle  Area, 
Juniper  Plata  Cultural  Area. 

Disposal  of  the  fragmented  and 
isolated  public  lands  selected  by  the 
ARC4.as  Floras  Limited  Partnership  is 
consistent  with  the  land  tenure 
adjustment  objectives  of  the  California 
Dc«ert  Plan.  The  exchange  would 
benefit  the  general  public  and  the 
private  sector.  The  public  interest  would 
be  well  served  by  completing  the 
exchange. 

The  public  land  to  be  conveyed  will 
be  subject  to  the  following  terms  and 
conditions: 

A.  Reservations  to  the  United  States 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
18Ba43U.S.C9t5. 

tf  Powersite  Classification  100  (May  9, 
1925)  which  currently  affects  the  lands 
described  below  is  not  revoked  by  the 
time  this  exchange  is  completed,  the 
following  additional  reservation  to  the 
United  States  will  apply: 

2.  The  right  to  itoelf,  ita  permittees  or 
licensees  to  enter  upon,  occupy  and  use 
any  part  or  all  of  die  EHNEy4  and 
NEMSE^,  section  19  and  tiie 
SWy4NE%.  Section  20.  T.  3N..  R.  4W.. 
SBM  lying  within  50  feet  of  the 
centerline  of  the  transmission  line  right- 
of-way  of  the  Southern  Califnnia 
Edison  Company,  Serial  No.  CA-21S06, 
for  the  purposes  set  forth  in  and  subject 
to  the  conditions  and  limitations  of 
Section  24  of  the  Federal  Power  Act  of 
June  10, 192a  as  amended  (16  U.S.C 
818). 

B.  Third  Party  Ri^ts— Public  Lands 
Cooveyad  Will  Be  Subject  to  die 
Following 

1.  Those  righto  for  water  pipelines  and 
ditch  granted  to  Mojave  Water  Agency, 
Desert  Water  Agency  and  Coachella 
Valley  County  Water  District  by  Right- 
of-Way  No.  R-618  under  the  Act  of 
February  15, 1901,  as  amended,  formeriy 
43  U.S.a  959. 

2.  Those  ri^to  for  a  12kV  electric 
distribution  Ikie  granted  to  Southern 
California  Edison  Company  by  Right-of- 
Way  No.  R-4646  under  the  Act  of  March 
4, 1911,  as  amended.  43  U.S.C  961. 

3.  Those  righto  for  a  115kV  electric 
transmission  line  granted  to  Southern 
California  Edison  Company  by  Right-of- 
Way  No.  R-01725  under  die  Act  of 
December  21, 1928. 43  U.S.C  617d 


T.  3N..  R.  2W.,  SBM. 

Sec  5:  SHNEV4. 
T.  5N..  R.  3E..  SBM. 

Sec  16:  NH.  ffiH. 
T.  SN..  R.  4E..  SBM. 

Sec  16:  lots  1  through  4.  BHWH.  EH: 

Sec  38:  AIL 
T.  IIN..  R.  SE..  SBM. 

Sec36:AlL 

2.  A  one-sixteenth  mineral  interest 
was  previously  reserved  by  the  State  of 
California  on: 

T.  20N..  R.  7E.,  SBM. 
Sec  4:  lot  4,  WHSWH: 
Sec  5:  loU  1  and  2.  SHNEH.  SEH: 
Sec  8:  NEy4NEH. 

3.  All  mineral  righto  were  previously 
reserved  by  a  private  third  party  on: 

T.  IIN,  R.  5E..  SBM. 
Sec  1:  San  Beinardino  County  Parcel  Map 
1197a  Parcel  No.  1. 

4.  All  geothermal  resources  were 
previously  reserved  by  a  private  third 
party  on: 

T.  20N..  R  7E..  SBM. 
Sec  9:  NHNEH.  NHSHNEH: 

NHNHSEHNEH: 
Sec  1ft  NWHNWH.  NHSWHNWH. 
NHNHSHSWHNWH. 
T.  21N..  R.  7E..  SBM. 
Sec  32:  SEHSEH: 
Sec33:SWy4SWH. 

5.  A  fifteen-sixteenths  geothermal 
resources  interest  was  previously 
reserved  by  a  private  third  party  on: 

T.  20N..  R.  7E.,  SBM. 
Sec  4:  lot  4.  WHSWH: 
Sec  S:  loU  1  and  2.  SHNEH.  SEH: 
Sec  8:  NEHNEH. 

6.  Various  easemento  and  righto-of- 
way  to  third  parties. 

As  provided  in  43  CFR  2201.1(b),  die 
publication  of  this  notice  in  the  Federal 
Register  shall  segregate,  subject  to 
existing  valid  righto,  the  public  lands 
described  herein  from  all  other  fonns  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  and  the 
mineral  leasing  laws.  The  segregative 
effect  will  terminate  upon  issuance  of  a 
conveyance  document  upon  publication 
in  the  Federal  Registar  of  a  termination 
of  the  segregation,  or  two  years  fiopi  the 
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data  of  this  pubUcation.  whicbevat 
ooconlbat  | 

Tha  vahtas  of  tfM  landa  to  be 
axdiangwd  aia  in  approxiinata  balance. 
BqnaUxation  of  values  will  be  achieved 
by  acreage  adjustment  or  a  payment  to 
te  United  States  by  ARC-Las  Floras 
Limited  Partneish^  of  funds  in  an 
amount  not  to  exceed  2S  percent  of  the 
vahie  of  the  pnbUclands  to  be      i 
Gtmveyed. 

Additional  information  about  this 
^m^^ny  is  svailaUe  at  the  Barstow 
Resonroe  Area  OfBce,  150  Coohwater 
Lane,  Barstow.  CA  82311  (819-256-3581) 
and  the  California  Desert  District  OfBce. 
1886  Spruce  Street  Riverside.  CA  82507. 

For  a  period  of  forty-five  (46)  days 
from  tiie  date  of  publication  of  this 
notice  in  the  Fedlsnl  Rajislar  interested 
parties  may  sutenit  comments  to  the 
District  Mamager,  Califoraia  Desert 
District  at  the  above  address.  In  the 
absence  of  any  obiections.  this  realty 
action  will  become  the  final 
detefminati(Hi  of  the  Department  of  the 
Interior. 

Dated  April  16.19881 
IhmsLWBms, 
Acting  Dktrict  Manager. 
(PR  Doc  88-M118  Fllwi  4-JB-88(  8046  ■»! 


no  8<8  88  «lia-18;  K4S818I 

tofLandEachang* 


r.  Bureau  of  Land  Management, 
Interior. 

action:  Exchange  of  public  and  private 
lands. 

mianT  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Keith  Meyers  and  Sons.  LTD,  Limited 
Partnnship,  Rexburg.  Idaho  8344a  for 
die  following-described  lands  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1876: 

BaiMM«idaii 

T  Ik  KI     tt    ^A  Jf 

See  14.  SHSW^NEV*.  NHNWHSE%. 
Compriaing  ¥lO0  acm  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 


T.7N,R.S8B.. 
8ec.ie.NB^^NW%. 
Conprising  40.00  acrat  of  private  land. 

Hie  purpose  of  the  exchange  was  to 
acquire  the  non-federal  lands  which 
have  high  public  value  for  elk  winter 
range.  The  public  interest  was  well 


1  ttirough  completion  of  this 
exchange. 

The  values  of  the  federal  public  land 
and  the  non-federal  land  in  the 
exdiai^  were  both  appraised  at  94/NX). 

Datwi:  April  80^18881 
lohaDaria. 

Deputy  Stale  Dirtdor  for  Opvadoaa. 
[FR  Doc.  68-10113  Filed  4-86-88;  »45  aai] 
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AOINCV:  Bureau  of  Land  Management, 

InteriOT. 

action:  Notice  of  Realty  Action,  sale  of 

public  lands  in  Grant,  Hooker,  and 

Thomas  Counties. 


r.  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitaUe 
for  public  sale.  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLFMA)  of  1876  (80  Stat  2750;  43 
U.S.C  1713)  requires  the  BLM  to  receive 
fair  muket  value  for  the  land  sold  and 
any  bid  for  less  than  fair  market  value 
will  be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  on  the  land  for  sale 
if  the  sale  would  not  be  consistent  with 
FLFMA  or  odier  applicable  law. 

The  fair  maricet  values,  planning 
document  environmental  assessment/ 
land  report  and  memorandums  and 
letters  of  Federal,  state,  and  local 
contacts  concerning  the  sale  are 
available  for  review  at  die  Bureau  of 
Land  Management  Newcastle  Resource 
Area  Office.  All  bids  and  requests  for 
information  should  be  sent  to  BLM. 
Newcastle  Resource  Area,  1501 
Highway  16  Bypass,  Newcastle. 
Wyoming  82701.  (phone  (307)  746^4453). 

Parcels 


Ssffll  No. 


Ugtf  DMcription 


QranlOounly 

NEW8628S 

T.24N.,a36W.. 
Sec  8:  WVMW% 

80.00 

NEW862e7 

T.  24  N..  a  ae  w., 

S«:.3:l0lS 

7.70 

HooMr 

County 

NEW86271 

T.  21  N..  a  31  W, 
Sec.  1:  Ms  S.  S 

7.81 

NEW86272 

T.  23  N.,  a  31  W.. 
See.  1:  Ms  7.  S 

S.32 

NEW86273 

T.  23  N,  a  31  W, 
Sec.  12:  Ms  ^S 

1683 

SaiWNo. 

l«0i»Dseei«paon 

Aon- 

NEW88274 

T.  23  K,  a  31  W.. 
Sec  13:  Ma  S.  6 

«.16 

NEvraezTs 

T.  23  N..  a  31  W, 
Sec.  24:  Ms  5,  e 

saei 

NEW86Z76 

T.23N..a31W, 
Sec.2S:MsS.6 

82.10 

NEW8e277 

T.  24  N,  a  31  W., 
Se&23:M1 

18.73 

NEW8627B 

T.24H,a32W., 
Sec.  6:  Mil; 
Sec  7:  Ml 

24.78. 

NEW8627S 

T.24N.,a32W., 
Sea13:M7 

6.24 

NEW662eO 

T.  24  N,  a  32  W.. 
Sec.32:M7; 
Sec33:M5 

1J0 

NEW862ei 

T.22H.a33W.. 
Se&£MB3.4 

7344 

HBNboZBZ 

T.  23  M,  a  33  W.. 
Sec  34:  SWHNEM 

40i80 

NEW86283 

T.  21  N.,  a  34  W.. 
Sec  18:  M 1 

36J08 

Tttonwi 

County 

NEwae2e6 

T.22N..a2»W, 
Sec  4:  Ms  1. 2 

61.61 

NEW86266 

T.  22  M,  a  29  W, 
Sec  31:  NWM8EK 

40.00 

NEW86267 

T.  21  N,  a  SOW, 
Sec6:EHSWK 

aaoo 

NEwsezss 

T.28N,a30W, 
Sec  26: 8WMNWH 

4000 

NEW86269 

T.  23  a,  a  29  W.. 
Sec  34:  SE)48WM 

4800 
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The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
shall  segregate  the  above  public  lands 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  Any 
subsequent  application  shall  not  be 
accepted,  ahall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  from  the  use  applied  for  in  the 
application.  The  segregation  effect  of 
this  Notice  will  terminate  upon  issuance 
of  a  conveyance  document  270  days,  or 
when  a  cancellation  Notice  is  pubHshed, 
whichever  occurs  first 

Sals  Procedures 

1.  The  following  sale  will  be 
conducted  by  competitive  bidding: 
NEW86273.  This  parcel  is  provided  legal 
access  by  Hooker  County  Road  No. 
2302,  which  crosses  the  parcel 

2.  The  following  parcels  will  be 
offered  by  direct  sale  to  the  adjoining 
landowner.  NEW86265,  NEW86269, 
NEW86279.  The  adjoining  landowner 
will  be  required  to  submit  proof  of 
adjoining  landownersbip  before  a  bid 
can  be  accepted. 

3.  The  following  parcels  will  be 
offered  by  modified  competitive  sale  to 
the  adjoining  landowners:  NEW86266, 
NEW86267.  NEWa6268,  NEW86271, 
NEW86272,  NEW8e274,  NEW8e275, 
NEWa6276,  NEW86277.  NEW86278, 


NEW8828a  NEW8e281,  NEW86282. 
NEW86283,  NEW8e286,  NEW86287.  The 
apparent  high  bidder  will  be  required  to 
submit  proof  of  adjoining  landownersbip 
before  the  high  bid  can  be  accepted. 

4.  All  bidders  must  be  U.S.  Citizens,  18 
years  of  age  or  older,  corporations 
authorized  to  own  r#al  estate  in  the 
state  of  Nebraska,  a  state,  state 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interests  in  Nebraska. 

5.  Sealed  bidding  is  the  only 
acceptable  method  of  bidding.  All  bids 
must  be  received  in  the  Newcastie 
Resource  Area  OfBce  by  IIKX)  a.mH  July 
26, 1989  at  which  time  the  sealed  bid 
envelopes  will  be  opened  and  the  high 
bid  announced.  The  high  bidder  will  be 
notified  in  writing  within  30  days 
whether  or  not  the  BLM  can  accept  the 
bid.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  (identify  serial  number).  Sale  held 
July  26, 1989." 

6  All  sealed  bids  must  be 
accompanied  by  a  payment  of  not  less 
than  ten  (10)  percent  of  the  total  bid. 
Each  bid  and  final  payment  must  be 
accompanied  by  certified  check,  money 
order,  bank  draft  or  cashier's  check 
made  payable  to:  Department  of  the 
Interior-BLM. 

7.  Failure  to  pay  the  remainder  of  the 
full  bid  price  within  180  days  of  the  sale 
will  disqualify  the  apparent  high  bidder 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  the  sale. 
If  the  apparent  high  bidder  is 
disqualified,  the  next  highest  qualified 
bid  will  be  honored  or  the  land  will  be 
reoffered  under  competitive  procedures. 
If  two  (2)  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  supplemental  sealed  bidding 
will  be  used  to  determine  the  high  bid 
Additional  sealed  bids  will  be  submitted 
to  resolve  all  ties. 

8.  If  any  parcels  fail  to  sell,  they  will 
be  reoffered  for  sale  under  competitive 
procedtues.  For  reoffered  land,  bids 
must  be  received  in  the  Newcastie 
Resource  Area  Office  by  IIKX)  a.m.  on 
the  fourth  (4th)  Wednesday  of  each 
month  beginning  August  23, 1980. 
Reoffered  land  will  remain  available  for 
sale  until  sold  or  tmtil  the  sale  action  is 
cancelled  or  terminated.  Reappraisals  of 
the  parcels  will  be  made  periodically  to 
reflect  the  current  fair  market  value.  If 
the  fair  market  value  of  a  parcel 
changes,  the  land  will  remain  open  for 
competitive  bidding  according  to  the 
procedures  and  conditions  of  this  notice. 


Patent  Terms  and  Conditions 

Any  patents  issued  will  be  subject  to 
all  valid  existing  ri^ts.  Specific  patent 
reservations  include: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
tiie  United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  into  the  patent  document 
is  available  for  review  at  the  BLM 
Newcastle  Resource  Area  Office. 

3.  Parcels  NEW86281,  NEW862B2:  If 
Benjamin  and  Bemadette  French  do  not 
purchase  parcel  NEW86281  or 
NEW86282,  the  conveyance  will  be 
subject  to  the  existing  grazing  use  of 
Benjamin  cuid  Bemadette  French, 
holders  of  grazing  authorization  No.  GR- 
8104.  The  rights  of  Benjamin  and 
Bemadette  French  to  graze  domestic 
livestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  grazing 
authorization  No.  GR-8104  shall  cease 
on  Febraaiy  26, 1990.  The  successful 
bidder  is  entitied  to  receive  annual 
grazing  fees  from  Benjamin  and 
Bemadette  French  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
in  the  Federal  Register. 

Compensation  for  Loss  of  Range 
Improvement 

Parcels  NEW88281,  NEW86282: 
Benjamin  and  Bemadette  French  are  the 
grazing  lessees  (GR-8104)  and  owners 
(100  percent  interest]  of  the  following 
authorized  permanent  range 
improvements:  Project  No.  667,  a  fence, 
ff  any  persons  other  than  Benjamin  or 
Bemadette  French  are  the  successful 
bidders  on  the  land  being  offered  for 
sale,  those  persons  shall  be  required  to 
reimburse  Benjamin  and  Bemadette 
French  for  the  adjusted  value  of  the 
range  improvement  and  furnish  proof  to 
the  Authorized  Officer,  Bureau  of  Land 
Management  Newcastie  Resource  Area, 
before  conveyance  can  be  made.  If  the 
bidder  and  grazing  lessee  are  imable  to 
agree  on  compensation  for  the  range 
improvement  the  authorized  officer 
shall  determine  the  adjusted  value. 

For  a  period  of  45  days  from  the  date 
of  this  notice  published  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Casper  District  Office,  1701  East  E, 
Casper  Wyoming  82601.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 


action  by  the  State  Director,  this  realfy 
action  will  become  final 

Dated:  April  18, 1900.  i^. 

MikeKube, 

District  Manager  (Acting). 
(FR  Doc  88-10126  FUed  4-26-80: 8:45  am] 
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FlUng  Of  Plat  Of  Survey 

April  20, 1986. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Humboldt  Metidiaii.  Humboldt  County 
T.  6  N..  R.  5  B. 

2.  This  supplemental  plat  of  the 
southwest  quarter  of  Section  13, 
Township  6  North,  Range  5  East 
Humboldt  Meridian,  California,  was 
accepted  April  14, 1989. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  Uie  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  information  oidy. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Shasta  Trinify  National 
Forest 

5.  All  inquires  relating  to  this  land 
should  be  sent  to  the  C^omia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2811,  Sacramento, 
California.  95825. 

Hecman ).  Lyttge. 

Public  Information  Section. 

[FR  Doc  88-10119  Filed  4-26-60: 6:45  am] 
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lllT-840-08-4520-11] 

Land  Reeource  Management 

AOENCV:  Bureau  of  Land  Management 
Montana  State  Office. 

action:  Notice  of  filing  of  plats  of 
stuvey. 


r.  Plats  of  survey  for  the 
following  described  land  accepted 
March  28  and  March  29. 1989, 
respectively,  will  be  officially  filed  in 
the  Montana  State  Office,  Billings, 
Montana,  effective  45  days  after 
publication. 

Principal  Meridian.  Montana 

T.  15  N..  R.  55  E. 
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Th*  plat  (in  t  tliMti)  raptMentiiig  the 
dapendant  iMunrvy  ol  porttaM  of  tba 
Mst  and  nortii  boondaiiat,  dia 
gobdtviaional  Unas,  and  tfia  adiusted 
origbul  ri^t  and  left  bank  maanden  of 
•  Sannal  of  dia  YallowBtooe  Rhfcr  in 
section  22,  and  Hm  iiirvay  of  die 
rabdiviiion  of  Mctions  2.  la  22. 2S,  and 
27.  die  snrvey  of  a  portion  of  the  praaant 
rjght  and  left  bank  meanders  of  a 
channel  of  dw  YeUowatooe  River  in 
section  22,  and  the  survey  of  certain 
division  of  reliction  lines  in  section  22, 
Township  15  North.  Range  56  East, 
Principal  Meridian  Montana. 


T.11R.R.10W. 

Hie  plat  representing  the  dependent 
survey  of  pOTtions  of  the  west  and  nmlh 
boundaries,  and  snbdivisional  lines  and 
die  survey  of  the  subdivision  of  sections 
«.  7. 8.  and  18,  Township  11  North, 
Range  10  West.  Principal  Meridian. 

Montana. 

The  triplicate  original  of  die  above 
described  plats  will  be  inunedlately 
placed  in  &e  open  files  and  will  be 
available  to  the  public  as  a  matter  of 
informatiMi. 

If  protest(s)  against  any  of  these 
surveys  are  received  prior  to  the  date  ot 
official  filing,  the  filing  will  be  sUyed 
pending  consideration  of  the  protest(s). 
These  particular  plats  will  not  be 
offidaUy  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

These  surveys  were  executed  at  die 
request  of  the  Kfiles  Qty  and  Butte 
Districts,  respectively.  , 

MWCTIVt  PATK  April  la  198ft        I 
TOR  RMTNDI MTOMIATION  COWrACR 
Bureau  of  Land  Management,  222  North 
32nd  Street  PO.  Box  36800,  Billing4 
Montana  59107. 

Dated  April  aa  1900. 


State  Dinctor. 

(FR  Doc  8»-10120  FUed  4-28-aO;  8:45  an] 


[Ofl-Ml-0»-47S0-12:  QP8-187] 

rang  Of  Plata  Of  Survay;  Oragon 

n  Bureau  of  Land  Management 
;  Notice. 


T.  18  &.  R.  1 W.,  acoaptod  April  7, 18» 
T.  80  8.,  R.  3  Wn  acc^ited  Maidi  S.  uaa 
T.  19  S..  R.  4  W..  accqrtwi  April  7. 1980 
T.  30  &,  R.  6  W..  acoqrtad  Mard>  3, 1980 
T.  8  &.  R.  8  W..  aooaptwl  April  7. 1988 
T.  12  8h  R.  8  W..  accepted  March  17. 1989 
T.  15  8..  R.  8  W.,  accepted  Maidi  3, 1989 
T.  30  &,  R.  9  W..  aoceptwl  April  7. 1989 
T.  28  S,  R.  13  W.  accepted  March  17. 1988 
T.  25  8,  R.  14  W..  accepted  March  17. 1989 
T.  40  8..  R.  7  &.  eocepted  April  7. 1989 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8),  are  received 
prior  to  die  date  of  official  filing,  die 
filing  win  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  die  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(8)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management  825  NE 
Multnomah,  Portland,  Oregon  97208,  and 
wiD  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  (Stained  from  die  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  propoeed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  die 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 


withdrawal  and  reservation  of  lands 
requested  by  the  \J&  Army  Corps  of 
Enginears  f^nse  as  a  radio  relay  site. 

BWiCTIVB  OMK:  April  27, 198ft 


R  The  plats  of  survey  of  the 

following  described  lands  are  scheduled 
to  be  officially  filed  hi  the  Oregon  State 
Office,  Portland,  C^egon.  thirty  (30 
calffptiar  days  from  the  date  of  diii 
publication. 


KVOH  contact: 

Bureau  of  Land  Management  825  N£. 
Multnomah  Street  P-O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  April  18, 1089. 
B.  UValle  Black, 

Chief.  Branch  of  Lands  ondMinenk 
Operatkuw. 
[FR  Doc  80-10121  FUed  4-28-aO;  8i4S  am] 


IAK-9S2-09-4214-10;  AA-12S12] 
MoMca  ol  TarwInBtlon  of  Propooad 

lOf 


AOBNCV:  Bureau  of  Land  Management 
Interior. 

:  Notice. 


ITNM  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office.  222  W.  7di  Avenue,  Na  13, 
Anchorage,  Alaska  99513-7599, 907-271- 
3342. 


BUMMAWr  This  notice  terminates  the 
segregative  effect  of  a  proposed 


;  Notice  of 
a  propoeed  withdrawal  and  reservation 
of  lands  for  the  U.S.  Army  Corpe  of 
E^^eers,  was  published  fat  the  Federal 
Ragistar  on  Inly  7. 1977  (42  FR  34035). 
The  purpose  of  die  appUcation,  serial 
number  AA-12812,  was  for  use  as  a 
radio  relay  site.  The  Corps  of  Engineers 
has  cancelled  ite  applicaticm  involving 
the  following  described  lands: 

CoppeiRivwMeriAan 

A  tract  of  land  in  protracted  T.  7  Nh  R.  2B.. 
mora  tpedfically  detcrilwd  as  followK 

Commenciiig  at  a  point  identical  with 
latitude  6Z*2417'Nm  longitude  145*or45'W4 
thenoe  east  1S5  feet  to  the  true  point  of 
beginning  for  this  description;  tlience  sooth 
186  feet;  thence  west  330  feet;  thence  north 
330  feet  thence  east  330  feet;  thence  south 
165  feet  to  die  point  of  l>eginning. 

The  area  described  contains  approximately 
Z.S0  acres. 

At  a-00  a  jn.  Alaska  Dayli^t  Thne,  on 
the  date  of  this  publication,  such  lands 
will  be  relieved  of  the  segregative  effect 
of  the  proposed  withdrawaL 

8ueAWolf, 

Chuf.  Branch  ofLandBeaourcee. 

(FR  Doc  80-10114  FUed  4-28-80;  8:45  am] 


Minarala  Managamant  Sarvloo 

Davalopinant  Operationa  Coordination 
Documant;  Stona  Petroleum  Corp.; 
Receipt  of  Outer  Continental  SheH 

AOCNCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  die  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


;  Notice  is  hereby  given  that 
The  Stone  Petroleum  Corporation  has 
submitted  a  DOCD  describing  die 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5218.  Block  17.  Vermilion  ' 
Area,  offshore  Louisiana.  PnqxMed 
plans  for  the  above  area  provid8  ias  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Intracoastal  GLty, 
Louisiana. 
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date:  The  subject  DOCD  was  deemed 
submitted  on  April  14. 1980.  Comments 
must  be  received  within  15  days  of  the 
publication  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  frnm 
die  Minerals  Management  Service. 
ADPII89989J  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  BuUic  Inf  onnaticm  Office,  Golf  of 
Mexico  OCS  Region,  Mhierals 
Management  Service.  1201  Ehnwood 
Park  Boulevard.  Room  114.  New 
Orieana.  Louisiana  (Office  Hours:  8  ajn. 
to  4:30  pjn,  Monday  dnoq^  Friday).  A 
copy  of  die  DOCD  and  the 
accmnpanying  Consistency  Certification 
are  also  available  for  public  review  at 
iha  Coastal  Management  Section  Office 
located  on  die  lOtfa  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4di  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a  jn.  to  4:80 
p  jn,  Monday  dirou^  Friday).  The 
public  may  submit  commento  to  die 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge.  Loidaiana  70805. 
TOR  TORTHBI MTOIMATION  CONTACTS 

KOchael  J.  Tolbert;  IfOnerals 
Management  Servioe.  Gulf  of  Mexico 
OCS  Regton.  Field  Operations,  Plans, 
Platform  and  P^iieUne  Section. 
Ejqiloration/Development  Plans  Unit: 
Telephone  (504)  798-2867. 
SUPPLSMBfTARV  MTONMATKM  Hie 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  die  OCS 
Lands  Act  Amendmento  of  1978,  that  die 
Minerals  Management  Service  is 
considoing  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  Section  930.61  of 
Title  15  of  die  CFR.  that  die  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  IXXID  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  wduch  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1968 
(53FR10S9S). 

Those  practices  and  {vocedures  are 
set  out  in  revised  Section  25034  of  Tide 
30  of  die  CFR. 

Dated:  April  17, 1989. 
}.  Rogers  PesKyi 
Regional  Director,  GuIfofSfexico  OCS 


[FR  Doc  80-10080  Filed  4-«B-80;  8:45  am) 


National  Capital  Memorial 
ConMnlasioni  Heeling 

Notice  is  hereby  given  in  accordance 
with  die  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
hdd  on  Tuesday,  May  2.  at  1:30  p  jn..  bi 
the  Executive  Conference  Room  at  the 
National  Ctqiital  Planning  Commission. 
1325  G  Street  NW.,  Wellington,  DC 

The  Commission  was  eetablished  by 
Pub.  L  99-662,  for  the  purpose  of 
advishig  the  Secretary  of  the  Interior  or 
die  Administrator  of  the  General 
Services  Administration,  depending  on 
wddch  agency  has  jiuisdiction  over  the 
lands  involved  in  the  matter,  on  policy 
and  procedures  for  establishment  of 
(and  proposals  to  establish) 
commemorative  works  hi  the  District  of 
Columbia  or  ito  environs,  as  well  as 
such  other  matters  concerning 
commemorative  works  in  die  Nation's 
Capital  as  it  may  deem  appropriate.  The 
CfHiimission  evaluates  eadi  memorial 
proposal  and  makes  recommendations 
to  the  Secretary  or  the  Admtoistrator 
with  respect  to  appropriateness,  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erect  memorials  on  Federal  land  in 
Washington,  DC,  or  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

James  Ridenour.  Chairman.  Director. 

National  Park  Servioe.  Washington. 

DC 
George  M.  White,  Arddtect  of  the 

Capital  Washington.  DC 
Honorable  Andrew  ).  Goodpaster, 

Chairman.  American  Battie 

Monuments  Commission.  Washington, 

DC 
J.  Carter  Brown.  Chairman.  Commission 

of  Fine  Arts.  Washington,  DC 
Glen  Urquhart  Chairman,  National 

Capitol  banning  Commission, 

Washington,  DC 
Honorable  Marion  S.  Barry,  Jr.,  Mayor  of 

the  District  of  Columbia,  Washington. 

DC 
John  Alderson,  Administrator.  General 

Services  Administration.  Washingtm, 

DC 
Honorable  Frank  Cariucd.  Secretary  of 

Defense.  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 

review  and  take  action  on  the  following: 

L  Review  of  new  memorial  proposals 

introduced  into  the  Congress: 

S.  618 — ^A  bill  to  authorize  a  memorial  to 

Mahatma  Gandhi 
S.  160— A  bill  to  require  the  constraction 
of  a  memorial  to  honor  members  of 


the  Armed  Forces  who  served  in 
World  Warn 

Hit  537 — ^Memorial  and  museum  to 
honor  members  of  the  Armed 
Forces  who  served  in  Worid  War  0. 
and  to  commemorate  that  conflict 

S.  619  and  RR.  937 — Monument  to 

honor  Martin  Luther  King.  ]t„  by  the 
Alpha  Phi  Alpha  Fraternity 

S.J.  Res  18  and  H.J.  Res.  156— Monument 
to  General  Draza  Mihailovich 

HJL  Res.  21 — Memorial  to  members  of 
the  American  press  killed  wdiile 
covering  a  war  or  other  armed 
conflict 

HJL  810 — Monument  in  honor  of  the 
American  Flag,  and  to  di^lay  die 
worid's  largest  American  flag  at 
Oxon  Cove  Park 

HJL  441— A  bill  to  establish  a 

mechanism  to  provide  for  nonprofit 
organizations  for  merchant  marine 
memorials 

HJL  1310— A  bill  to  redesignate  a 
certain  portion  of  the  George 
Washington  Memorial  Parkway  aa 
die  'tSara  Barton  Parkway" 

HJL  850— To  direct  the  Secretary  of  die 
Interior  to  display  the  Qag  of  the 
United  States  of  America  at  the 
apex  of  the  Vietnam  Veterans 
Memorial 

n.  Consideration  of  a  policy  governing 
delegation  of  responsibilities  bdow 
those  participating  members  of  the 
National  Capital  Memorial  Commisaioa. 
.  Date:  April  19, 1980. 
Kooen  SManoa. 

Regional  Director,  National  Capital  Region. 
(FR  Doc  89-10037  Filed  4-2B-8ec  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  332-27S] 

Competitive  PoeWon  of  the  U.&  Gear 
hiduatry  m  U&  and  Qlotal  Martcela 

AOENCV:  United  States  International 
T^ade  Commission. 

ACnON:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

SUNMARV:  At  die  request  of  die  U.S. 
Trade  Representative  (USTR).  the 
Commissison  instituted  investigation 
No.  332-Z75  under  section  332(g]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)),  for 
the  purpose  of  assessing  the  competitive 
position  of  the  U.S.  gear  industry  in  U.S. 
and  global  markets.  The  USTR  asked 
that  the  commission  provide  its 
completed  report  no  later  than  12 
months  bom  receipt  of  the  request 
EFFECnVI  DATE:  April  14. 1988. 
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Dennis  F^vel  (telephone  202-252-1404) 
or  Sylvis  McDonougli  (202-2S2-13S3). 
MedUnery  and  Equipment  Division. 
Office  of  bidnstries,  VS.  International 
TMde  Commission.  500  B  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impairea  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia  Parsons  with  mobility  impairments 
1^10  need  special  assistance  in  gaining 
access  to  tiw  Commission  should 
contact  the  Office  of  the  Secretary  at 
202-252-IOOOl 

Bockgrom^  and  Scope  of 
InvMtisotioiu  On  March  27, 1966.  the 
Commission  redeved  a  rsquest  from  ttie 
USTR  to  "conduct  an  investigation  and 
prepare  a  report  on  the  competitive 
position  of  the  U.S.  gear  industry  in  U.S. 
and  global  mariiets".  As  requested  by 
the  USTR.  the  Commission's  report  will 

Sirovide,  to  the  extent  possible,  the 
bUowbig: 

-4>rofiles  of  the  U.S.  industry  and 
major  foreign  Industries; 

—A  descriptive  assessment  of  the 
global  nuurket  for  gears,  to  the  extent 
possible,  using  categories  of  gear 
products  most  useful  to  the  industrjr; 

—A  comparison  of  U.8.  and  foreign 
producers'  strengths  and  weaknesses  in 
such  areas  as:  (1)  Raw  material  labor, 
and  capital  availability:  (2) 
technological  capabilities;  (3)  extent  of 
plant  and  equipment  modernization;  (4) 
end-product  quality,  pricing,  and  service 
support;  and  government  involvement 

— U.S.  and  foreign  industry  and  U.S. 
consuming  industry  views  on  maiicet 
direction  and  potential  for  the  US. 
industry. 

Public  Hearing:  The  Commission  will 
hold  a  pubUc  hearing  in  connection  with 
this  investigation  begiiming  at  Q-JO  ajn. 
on  November  1. 1988,  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW..  Washington, 
DC  All  persons  wUl  have  the 
opportunity  to  appear  by  counsd  or  in 
person,  to  present  information,  and  to  be 
heard. 

Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW^ 
Washington.  DC  20436,  not  later  than 
die  dose  of  business  (5.'15  p  Jn.)  on 
Octobm  18, 1966.  To  be  assured  of 
consideration  by  the  Commissicm.  a 
prehearing  statement  should  be 
submitted  not  later  Uian  the  dose  of 
business  on  October  25, 1966. 
Posthearing  statements  must  be 
submitted  not  later  than  the  dose  of 
business  on  November  15, 1986. 


If  the  number  of  persons  requesting  an 
opportunity  to  appear  by  counsel  or  in 
person  is  large,  limitation  of  time  for 
presentation  of  oral  testimony  is  in  the 
public  interest  to  ensure  that  all 
viewpoints  are  aired.  Accordingly,  in 
scheduling  appearances  at  the  hearing, 
the  time  to  be  allotted  to  witnesses  for 
the  presentation  of  oral  testimony  may 
be  limited  The  Commission  will 
determine  appropriate  allocations  of 
time  based  on  the  number  of  persons 
requesting  an  opportunity  to  appear. 
Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commission  and  its 
staff  and  witnesses  should  be  prepared 
to  provide  additional  information  in 
response  to  such  questioning. 

Any  written  materials  containing 
confidential  business  information 
presented  at  the  hearing  must  be 
submitted  in  accordance  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation, 
in  lieu  of,  or  in  addition  to.  appearances 
at  the  pubUc  hearing.  To  be  assured  of 
consideration  by  the  Commission,  such 
submissions  must  be  received  in  the 
Office  of  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  pjn.)  on  November  15, 
1986.  Commercial  or  finandal 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  eadi  dearly  marlced 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  signed  original  and  fourteen  (14) 
copies  of  each  written  statement  must 
be  submitted  to  the  Commission  in 
accordance  with  i  201.6(d)  of  the 
Commission's  rules  (19  CFR  201.8(d)). 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by  the 
public  during  regular  business  hours 
(8:45  a  jn.  to  5:15  p  jn.)  in  the  Office  of 
the  Secretary  to  the  Commission. 

By  order  of  the  Conunission. 
KamMlfaR.  Mason. 
Secretary. 

Issued:  April  18, 1969. 
[FR  Doc.  80-10061  Filed  4-26-48;  8:45  ami 


[twesMQllens  Noa.  701-TA-297  (FhiaQ  and 
731-TA-422  (Pinal)] 

Now  Stool  Rails  From  Canada 

AOmcv:  United  States  International 
Trade  Commission. 

ACnON:  Institution  of  final 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 


r.  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-297  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1671d(b))  (the  Act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishmsnt  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  new  steel 
rails, '  that  have  been  found  by  the    ' 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Canada.  Commerce  will  make  its  final 
subsidy  determination  in  this 
investigation  on  or  before  July  26, 1989. 

The  Commission  hereby  gives  notice 
of  the  institution  of  final  antidumping 
investigation  No.  731-TA-422  (Final) 
under  section  735(b)  of  the  Act  (19 
U.S.C  1673d(b))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establisiunent  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  bom  Canada  of  new  steel  rails, 
that  have  been  found  by  the  Department 
of  Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Commerce  will  make  its  final  LTFV 
detemination  on  or  before  July  26. 1989. 

As  provided  in  sections  705(b)  and 
735(b)  of  the  Act  the  Commission  must 
complete  final  coimtervailing  duty  and 
antidumping  investigations  before  the 
later  of  120  days  after  the  date  of 
Commerce's  affirmative  preliminary 


'  For  tht  purpoM*  of  iheM  invMtigaUon*.  "naw 
itMl  raiU"  include  rails,  whether  or  not  of  alloy 
iteeL  provided  for  in  mibheadingt  7302.10.10. 
73a2.1<U0,  and  SSMJXMU  of  the  Hannooized  Tariff 
Schedule  of  the  United  State*  (previoualy  claHified 
in  itemi  eia2a  01021.  and  688.42  of  the  TarilT 
Schedule*  of  the  United  State*).  Specifically 
excluded  from  the  *cope  of  these  inveetigalian*  are 
imports  of  "li^t  rails,"  which  are  60  pounds  or  les* 
per  yard,  such  a*  are  naed  in  amusement  park  rides. 
"Rday  rails."  which  are  naed  rails  that  have  been 
taken  up  bom  a  primary  railroad  trade  and  are 
suitable  to  be  reused  as  rails  (such  as  on  a 
secondary  rail  Une  or  in  a  rail  yard),  are  alao 
excluded 


dtermination.  or  45  days  after  its  final 
determination,  if  affirmative. 

For  further  infrnmatioo  concerning  ttie 
conduct  of  diese  investigations,  hearing 
procedures,  and  rules  of  general 
application,  coosoh  die  Commission's 
Rides  of  Practice  and  Ihooednre.  part 
207,  subparts  A  and  C  (16  CFR  Part  207. 
as  amended  by  Commission  interim 
rules  published  in  53  FR  33041-43 
(Augiut  29. 1966)).  and  part  201, 
subpsrts  A  throogh  E  (19  CFR  Part  201) 

■FRcnvi  DAie  April  18, 1966. 

ran  mnnot  mtonmation  contact: 

Fred  Rogoff  (202-252-1179),  Office  of 
Investigations,  U.S.  International  TVade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Comndssion's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  wiD  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contad  the  Office  of  the 
Secretary  at  202-252-lOOa 

BoctyroandL— TlieselnvestigatlaDs 
are  bdng  instituted  as  a  result  of 
afflimative  praliminary  determinations 
by  the  Dq>«tment  of  Commerce  ttat 
certain  bniefits  wfaidi  constitute 
subsidies  widiin  the  meaning  of  section 
701  of  die  Act  (19  U.S£.  1671)  are  being 
provided  to  numCactnrers.  producers, 
or  exporters  hi  Canada  of  new  steel  rails 
and  ^t  eiqiocts  of  such  merdiandise  to 
the  United  States  are  being  sold  at  less 
than  fair  value  widdn  te  meaning  of 
section  731  of  die  Ad  (19  U.SXL  1673). 
The  investigations  were  requested  in  a 
petition  filed  od  September  28. 1968.  by 
coonsri  on  bdialf  (rf  die  Betfaldiem  Steel 
Cmporatioii,  Betfaldiem.  PA  in  response 
to  that  petition  the  Commission 
conducted  preliminary  countervailing 
duty  and  antidunqring  invest^tions 
aiuL  on  the  basis  of  infonnaticm 
developed  during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  die  United  States  was 
materidly  injured  by  reason  of  ia^Mirts 
of  die  subject  merchandise  (53  FR  47588. 
November  23. 1988). 

Participation  in  the  inveatigatiota. — 
Persons  wishing  to  partidpate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  dian  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  uitry 
of  aqn>earaiice  filed  after  dds  date  will 
be  referred  to  the  Chairman. 


who  wiU  determine  wliether  to  accept 
the  late  entry  for  good  cause  shown  by 
the  person  desiring  to  file  the  entry. 

Service  //sf.^Pursuant  to  1 201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  vrill  prepare  a 
service  Ust  containing  the  names  and 
addresses  of  all  persons,  or  thdr 
rqwesentatives.  wdio  are  parties  to  these 
investigations  upon  die  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  tt  201.16(c)  and 
207.3  of  die  rules  (19  CFR  201.16(c)  and 
2073.3,  as  amended),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  die 
investigaticHis  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Limited  diacheure  of  business 
proprietary  information  under  a 
protective  order. — Pursuant  to  %  207.7(a) 
of  die  Commission's  rules  (19  CFR 
207.7(a),  as  amended),  the  Secretary  will 
make  available  bnshiess  proprietary 
fai£acmation  gathered  in  these  final 
investigations  to  authorized  applicants 
under  a  protective  order,  proi^ded  that 
die  application  be  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  diis  notice  in  the  Pedsral 
Ragistsr.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  sulnnission  by  parties 
containing  business  prqvietary 
information  widiout  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  die  parties  dwt  are 
authorized  to  receive  such  infbrmatioa 
under  a  protective  order. 

Staff  report — Dia  prdiearing  staff 
report  in  these  investigations  will  be 
placed  in  the  noi^Mibtic  record  on  Inly 
10. 1969,  and  a  pid>lic  version  will  Im 
issued  diereafter.  pursuant  to  1 207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing.!— The  Commission  wiU  hold 
a  hearing  in  connection  widi  these 
investigations  beginning  at  9:30  ajn.  on 
July  27. 1988.  at  die  U3.  International 
"nrade  Commission  Building,  500  E 
Street  SW.,  Washii^ton,  DC  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  of  die 
Commission  not  later  than  the  dose  of 
business  (5:15  p  jn.)  on  July  17, 1989.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
may  file  prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  O'.SO 
ajn.  on  July  2a  1966,  at  tiie  U.S. 
International  Tnde  Commission 
Building.  The  deadline  for  filing 
prehearing  briefr  is  Jidy  20, 1966. 


Testimony  at  die  public  hearing  is 
governed  by  8  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
nde  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  stimmary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  sulmiitted  at  the  hearing  most 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  die  hearing  (see  201.6(bK2) 
of  the  Commission's  rules  (19  CFR 
201.6(bM2))). 

Written  submissions.^Ail  legal 
arguments,  economic  anal]rses.  and 
factual  materials  relevant  to  tiie  public 
hearing  should  be  induded  in  prdiearlng 
Iniefs  in  accordance  with  i  207.22  of  the 
Commission's  rales  (19  CFR  207.22). 
Posthearing  briefr  must  conform  with 
the  provisions  of  section  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
dian  the  dose  of  business  on  August  S, 
1969.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
August  3. 1969. 

A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  fOed 
with  the  Secretary  to  die  Commission  In 
accordance  witiii  201.8  of  die 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  bosfawas 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  ajn.  to  5:15  pjn.)  in 
the  Office  of  die  Secretary  of  dw 
Commission. 

Any  information  Cor  whidi  business 
proprietary  treatment  is  desired  must  be 
sufaiiaaitted  separatdy.  The  envelope  and 
all  pages  of  such  submissions  must  be 
dearly  labeled  "Business  Proprietary 
InformatiML"  Business  proprietary 
submissions  and  requests  for  busLoess 
proprietary  treatment  must  conform 
with  the  requirements  of  i|  201.6  and 
207.7  of  the  Commission's  rules  (16  CFR 
20L6  and  207  J.  as  amended). 

Parties  wliich  obtain  disdosure  of 
business  information  pursuant  to 
S  207.7(a)  of  die  Conunission's  rules  (19 
CFR  207.7(a))  may  comment  on  stich 
infixmation  in  their  prehearing  and 
posdiearlng  briefr,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  tiian  August  8, 1980. 
Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  informatian  received  in  or 
after  die  poedieailng  briefr. 
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.._-^:  This  taivMtifitkm  to  bain 
coodndMl  undar  aotiMrity  of  tfa*  Tuiff  Act  of 
ISSa  titW  Vn.  Thto  notkx  to  poUtohad 
purraant  to  I  S>7  JO  of  the  Commtoslon'* 
iulaa(18CFR|l07J0). 

By  onlar  of  tfao  Commtoaioa. 
rimiH"  " — 
Seawtary. 

toraad:  April  2a  1980. 

[FR  Do&  a»-10062  FUad  4-4B-88;  8:46  am) 


IIOwSS7-TA-M6] 


CI 


csfiMn  PiovMiy  ii 

Ctwngt  ol  Commission  InvsMgstfv 

AUofiwy 

Notice  Is  hereby  given  that,  as  of  this 
date.  )uan  8.  Cockbora,  Esq.,  of  the 
OfBce  of  Unfair  Import  Investigations 
will  be  the  Commission  investigative 
attorney  in  the  above-dted  investigation 
instead  of  Deborah  D.  SorUn.  Esq. 

The  Secretary  is  requested  to  pubUsh 
this  notice  in  the  Federal  Raglstae., 

RaspactfuUy  •obmittad. 
I^FiB  L  Lavne. 

Dinctor.  Otfk»  of  Unfair  Import 
InvmUgotiottt,  SOOBStnet,  SW..  WnhingUm. 
DCMMB.  1 

Dated:  April  la  1980.  | 

(FR  Do&  89-10063  PUad  4-2B-80;  8:46  am] 


PiuasdgeWan  Na  937-TA-2M1 

CorWn  PiMnytaM  SuHMo  Polymofs 
•ndPolym«rCompounda,«  ' 
Products  Containing  Swim; 


v:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


:  Notice  is  hereby  given  that  a 

complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
Mardi  2a  1988,  under  section  337  of  the 
Tariff  Act  of  193a  as  amended.  (19 
U.S.C.  1337).  on  behalf  of  Phillips 
Petroleum  Company.  Bardesville, 
Oklahoma  74004.  Supplemental  exhibits 
to  the  complaint  were  filed  on  April  5 
and  April  6, 1989.  The  conq>laint  alleges 
violations  of  section  337  in  the 
mqwrtation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  widdn 
the  United  SUtes  after  importation  of 
certain  phenylme  sulfide  polymers  and 
polymer  compounds,  and  products 
containing  same,  by  reason  of  alleged 
direct  and  induced  infilngement  of 
^^lafana  33  dmugh  36  of  MS,  Letters 
Patent  3.819,177:  end  that  there  exists  an 


industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  s 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
Apowssm  The  complaint  except  for 
any  confidential  informatiem  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  ajn. 
to  5.'15  pan.)  in  the  Office  of  die 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  Room 
112,  Washington,  DC  2043a  teleph<me 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-18ia 
TOR  PUnfTMBI  WroWMATlOW  CONTACT: 
George  C  Summofield,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-252-1582. 

AiiHiarity:  Hie  authority  for  institution  of 
thto  investteatioa  to  contained  in  section  337 
of  the  TarmAct  (rf  19aa  as  amended,  and  in 
section  21012  of  the  CommiMion's  Interim 
Rules  of  Practice  and  Ptooednre.  63  FR  33084, 
33067  (Aug.  29, 1988). 

Scope  of  Investigatiao 

Having  considered  the  complaint,  die 
U.S.  International  Trade  Commission,  on 
April  19. 198a  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  as 
amended,  an  investigation  be  instituted 
to  determine  whether  diere  is  a  violation 
of  subsection  (a)(l)^)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
widiin  die  United  States  after 
importation  of  certahi  phenylene  sulfide 
polymers  and  polymer  compounds,  and 
products  containing  same,  by  reason  of 
alleged  direct  or  induced  infringement  of 
claims  33. 34, 35.  or  36  of  U.S.  Letters 
Patent  3.9iai77,  and  whether  there 
exists  an  bidustry  in  die  United  States 
aa  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wUch  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  ia — 
Phillips  Petroleum  Company 

Bardesville,  Oklahoma  74004 

(b)  The  respondents  are  the  followtaig 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Kureha  Chemical  Industry  Co.,  Ltd. 

1-0-11  Nihonbashi  Horidome-Cho 
Chuo-Ku,  Tol^o,  103  Japan 
Hoechst  Celanese  Corporation 


Route  202-206  North  Bridgewater, 
New  Jersey  08807 

(c)  George  C  Summerfleld.  Esq., 
Office  of  Unfair  Import  hnvestigations, 
U3.  International  Ttade  Commission, 
600  E  Street  SW.,  Room  401F. 
Washington.  DC  2049a  shall  be  die 
Commission  investigative  attorney, 
party  to  diis  bivestigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presi^ng  sdministrative  law  Judge. 

Responses  to  the  OHnplaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  FR  33034. 33057  (Aug. 
29, 1988).  Pursuant  to  SS  201.16(d)  and 
210.21(a)  of  die  Commission's  Rules  (19 
CFR  201.16(d)  and  53  FR  33034,  33057 
(Aug.  29, 1968)),  such  responses  will  be 
considered  by  die  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  eadi  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  die 
ri^t  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

By  order  of  the  Commission. 
KannalhR.! 


Secretary. 
bsued:  ^jiril  21, 1080. 

[FR  Doc  80-10064  Filed  4-28-80;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[NaMC-F-193681 

Th«  Arrow  Una,  bic;  PropoMd 
PurdMM  EMmption 


r.  The  Arrow  Line,  Inc.  (Arrow) 
(MC-1934)  seeks  an  exenqition  under  49 
U.S.C.  11343(e)  from  the  requirement  of 
prior  regulate^  approval  for  its 
purchase  of  the  assets  and  operating 
rights  of  Savin  Bus  Lines,  Inc.  (Savin) 
(MC-1193).> 

DATK  Comments  must  be  received  by 
April  30, 198a 

AOONCSSCK  Send  comments  (an  original 
and  10  copies),  referring  to  Dodcet  No. 
MC-4'-193e9,  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Coqunission.  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  Charies 
A.  Webb.  606  London  House,  1001 
Wilson  Boulevard,  Arlington,  VA 
22209. 

TOR  niRTHER  INTOWIIATION  CONTACTt 
Richard  L  Gagnoa  (202)  275-7711.  [TDD 
for  hearing  impaired:  (202)  275-1721.] 


Petitioner  seeks  an  exemption  under  49 
U.S.C  11343(e)  and  the  Commission's 
regulations  in  Procedures — Handling 
Exemptions  Filed  by  Motor  Carriers,  367 
LCC 113  (1982). 

Raynald  R.  Dupuis  is  president  and  51 
percent  shareholder  of  Arrow;  the 
remainder  of  Arrow's  stock  is  held  by 
his  mother,  Bertha  T.  Dupuis.  Mr.  Dupuis 
is  also  president  and  principal 
shareholder  of  Arrow  Leasing.  Inc. 
(Leasing)  (MC-208730).  and  sole 
proprietor  of  R  and  D  Leasing  (R  and  D) 
(MC-196275).  Mr  Dupuis'  continuance  in 
control  of  Arrow,  Leasing,  and  R  and  D 
was  aiqiroved  in  Nos.  MC-F-18664  and 
MC-F-19157. 

Arrow,  Savin.  Leasing,  and  R  and  D 
hold  naticmwide  charter  and  special 
operations  authority.  Arrow  is  also 
audiorixed  to  transport  (1)  Passengers 
over  regular  routes  in  Massachusetts. 
Connecticut  and  New  Yoik:  and  (2) 
automobiles,  in  secondary  movements, 
in  truokaway  service,  between  named 
Connecticut  Massachusetts,  New  York, 
and  New  Jersey  points,  on  the  one  lumd. 
and.  on  the  other,  points  in  Florida. 
Savin  also  holds  authority  to  transport 
passengers  over  regular  routes  in 
southeastern  Connecticut 
Massachusetts,  and  Rhode  Island. 

Under  49  U.S.C  11343(a)(2),  die 
Commission's  prior  approval  is  required 
for  the  purchase  of  a  carrier  by  any 


r.  Interstate  Commerce 
Commission. 
ACTION:  Notice  of  proposed  exemption. 


'  AiTOw  also  requests  tliat  the  Commiasiao 
exempt  its  purefaase  of  Charter  Buses.  Inc.  a 
Connecticnt  intrastate  motor  passenger  carrier. 
However,  this  aspect  of  the  transactioa  is  beyond 
the  Commission's  jurisdiction  because  it  does  not 
involve  tlw  purchase  of  a  "cGrrier"  (as  defined  at  40 
\i&.C.  10102(2))  within  the  meaning  of  49  U&C 
11343.  . 


number  of  carriers.  Here,  Arrow,  a 
regulated  carrier,  proposes  to  purchase 
another  carrier.  Therefore,  this 
traiis«u:tion  is  subject  to  die 
Commission's  jurisdiction  and  can  be 
carried  out  only  imder  its  regulation  or 
an  exemption  from  regulation. 

Arrow  states  that  Savin's  principal 
shareholder  desires  to  retire  and  sell  his 
interest  in  the  carrier.  It  argues  that  its 
purchase  of  Savin  will  promote  the 
national  transportation  policy  by 
assuring  the  continuation  of  service  to 
the  traveling  public.  It  also  will  enable 
Arrow  to  adiieve  operating  economies 
and  efficiencies  since  the  two  carriers 
are  small  entities.  Arrow  contends  that 
competition  will  not  be  diminished  by 
the  proposed  purchase  because  its 
scheduled  and  charter  services  are 
concentrated  in  western  Connecticut 
and  are  not  competitive  with  Savin's. 

A  copy  of  the  petition  may  be 
obtained  from  petitioner's 
representative,  or  it  may  be  inspected  in 
Room  1227,  Interstate  cisiiimerce 
Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC,  during  normal  business  hours,  or  by 
pickiq)  frmn  Dynamic  Concepts,  Ina,  in 
Room  2229  at  the  same  address. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.] 

Decided:  April  20, 1988. 

By  the  Commission,  Chairman  Gradisoa 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley.  and  Phillips. 
Nonta  R.  McGee 
Secretary. 
[FR  Doc.  8»-10087  Fded  4-20-80;  a-45  am] 


[Hnance  Docket  No.  31430] 

Arizona  Cantrai  RaUroad,  inc.; 
AcnulsHion  and  Opof atlon  Examption; 
Clarftdala  Drancli  of  tlia  AtcWson, 
Topeica  and  Santa  Fa  RaNway  Ca 

Arizona  Central  Railroad.  In&  (ACR) 
has  filed  a  notice  of  exemption  to 
acquire  by  purchase  and  to  operate  the 
Clukdale  Branch  of  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  extending  between  Drake,  AZ, 
(milepost  0  +  15  feet),  and  the  Hioenix 
Cement  Plant  near  Clarkdale,  AZ 
(milepost  38  +  3940.3  feet),  a  distance  of 
approximately  38.74  miles.'  The 


'  ATSF  has  retained  an  easement  over  both  legs 
of  the  wye  track  at  Dralce.  including  sidings  along 
those  tracks,  and  over  the  Clarkdale  Branch 
between  milepost  0  +  15  feet  and  milepost  0  4  3000 
feet,  for  the  purpose  of  interchanging  cars  or  traffic 
with  ACR  at  Drake,  or  operating  in  reaponse  to-any 
emergency  situation. 


involved  transaction  was  to  be 
consummated  on  or  soon  after  the 
effective  date  of  this  exemption. 

A  transaction  relating  to  the 
continuance  in  control  of  ACR  by  David 
L  Durbano  and  Phillip  D.  Scott  is  the 
subject  of  a  notice  of  exemption  filed 
concuirendy  in  Finance  Docket  No. 
31430  (Sub-No.  1),  David  L  Durbano  and 
Phillip  D.  Scott— Continuance  in  Control 
Exemption— Arizona  Central  Railroad 
Inc. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  (1)  Douglas 
M.  Durbano,  Durbano,  Smith.  Reeve  ft 
Fuller.  4185  Harrison  Boulevard.  Suite 
320.  Ogden.  UT  84403:  and  (2)  Dennis  W. 
Wilson,  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard.  Chicago,  IL  00804. 

ACR  must  preserve  intact  all  sites  and 
structures  more  than  50  years  old  until 
compliance  with  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act  16  U.S.C.  470.  is 
achieved.  See  Class  Exemption— Acq.  6r 
Oper.  ofR.  Lines  Under  49  U.S.C.  10901, 
4  LC.C.2d  305  (1968). 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revolie  the 
exemption  under  40  U.S.C  10605(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  April  20, 1960. 

By  the  Commissioa  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noceli  R.  McGee, 

Secretary. 

[FR  Doc  80-10046  Hied  4-28-8S;  a45  am] 


[Docket  No.  AB-290  (Sub-Na  57X)1 

Norfolk  and  Weatam  RaUway  Ca 
Diacontinuanca  Examption;  Opar attona 
in  Chicago,  IL 

AppUcant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
V— Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  1.29  mile  line  of  railroad 
between  milepost  513.87  and  milepost 
515.16  in  Chicago,  IL 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  oveihead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complsint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  hne  either 
is  pending  with  the  Commission  or  with 
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any  U.8.  District  Court  or  has  bean 
decided  In  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  die  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Sitort  Lint  R.  Co. — 
Abandanmmt—Goahen.  300  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afiiBcted 
enqiloyees,  a  petition  for  partial 
rwrocation  under  40  U.&C  10805(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  diis 
exemption  will  be  effisctive  May  27, 1969 
(unless  stayed  pending  reconsideration). 
Petitians  to  stay  regarding  matters  tfiat 
do  not  invdve  environmental  issoes  * 
and  formal  expressions  of  intent  to  file 
an  oBet  of  financial  assistance  under  40 
CFR  lia2.27(c)(2)>  must  be  filed  by  May 
8, 1900.  Pstitioiis  for  reoonsidsration 
must  be  filed  by  May  17. 1909,  with: 

Office  of  the  Secrataiy,  Caie  Control  Branch, 
intaistate  Conuneros  Commisaion. 
Wuhiii8toii.DC»U3 

A  copy  of  any  petition  filed  with  the 
Commteion  should  be  sent  to 
applicant's  representative:  i 

Roger  A.  Ptteraen,  Norfolk  Soutlieni 
Corporation.  Three  Commercial  Place, 
Norfolk.  VA23nO-a91 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  qb  initio. 

Applicaafhatfiled'an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance.  | 

Hie  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  2. 1900. 
Interested  pers<ms  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commissioa 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (202)  275- 


7316.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  la  1989. 

By  the  Commisaioa  )ane  F.  Mockall. 
Director,  OfRce  of  Proceedings. 
NotetalLMoGee, 
Secretary. 
(PR  Doc  a0-MQ8  Filed  4-26-80: 8:45  am] 


■  A  itny  «vin  b«  routinely  iwuad  by  Iha 
Commisfinn  in  those  prooMdiogi  whenai 
failbrriMd  deduoo  on  envirooineiital  inuM  (wfaelfaer 
raised  by  a  party  or  by  the  Sedioa  of  &iefgy  and 
EnvinMimeot  in  iu  indepeixieiil  invMtigalian) 
cannot  be  made  prior  to  the  effactlve  date  of  the 
notice  of  exemptian.  Sm  BxempOon  efOrtt-of- 
5^rvic»  Aoi/ ^iMi;  4  LCCJd  400  (USB).  Any  entity 
■r  eking  a  stay  invoivinf  enviraoiMntal  oonoefnt  it 
eacourased  to  file  ita  teqoeat  aa  aooo  a«  poaaibie  in 
order  to  permit  thia  Commiaaion  to  review  and  act 
on  the  re<|tiest  before  the  effective  date  of  this 
exemption. 

*  See  ExaatpL  of  Rail  Abandonment— Offen  of 
Aunn  itMMt,  4  UXJd  1S4  (UB7).  and  filial  rulea 
pnbUihed  in  the  Federal  la^Mar  on  December  22. 
MB7  (52  FK  48440-4S4«e). 


DEPARTMENT  OF  JUSTICE 

Dnis  EnforoMiMfit  AdntMstnrtion 
(Docket  No.  88-40] 


Nathan  EthrfdQ# 
RovocaUon  of 


On  February  29, 1968.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DBA),  issued  an  Order 
to  Show  Cause  to  Nathan  Pearson.  MD. 
(Respondent),  of  Southfield,  Michigan. 
The  Oder  proposed  to  revoke 
Respondent's  DBA  Cntificate  of 
Registration  pursuant  to  21  U.S.C  824. 
Dr.  Pearson  timely  filed  a  request  for  a 
hearing  which  was  held  before 
Administrative  Law  ^ldge  Mary  EUen 
Bittner  in  Ann  Arbor,  Michigan  on 
October  18, 1968.  •  — 

^  tba^hearingltidge  Uttner  found 
that  Respondent  whUe  working  as  a 
physician  at  a  Detroit  wei^t-loss  clinic 
was  approached  by  the  clinic  owners 
and  requested  to  pre-sign  prescriptions 
for  controlled  substances.  These 
prescriptions  were  filled  out  except  for 
the  name  of  the  person  who  was  to 
receive  the  prescription.  The  purpose  of 
these  prescriptions  was  to  "raise 
revenue  for  operating  expenses."  Dr. 
Pearson  pre-slgned  10-12  pads  of 
prescriptions,  a  total  of  approximately 
500  prescriptions.  These  prescriptions 
were  primarily  for  the  controlled 
substances  Desoxyn,  Preludin,  Percodan 
and  Darvon.  The  clinic  owners  sold  the 
prescriptions  for  $30  each  and  paid 
Respondent  $5  per  prescription  or  about 
$250  per  prescription  pad.  Judge  Bittner 
also  fotmd  that  Respondent  knew  that 
this  scheme  was  wrong  and  contrary  to 
accepted  medical  practice.  Respondent 
recognized  the  dangers  inherent  in 
giving  controlled  substance 
prescriptions  to  individuals  who  had  not 
been  examined  by  a  physician  and 
further  was  aware  that  patients 
receiving  these  prescriptions  might  sell 
them  on  the  street 


On  October  21. 1966,  Renondent  was 
charged  by  information  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Kfichigan,  Southern  Division, 
of  misprision  of  a  felony,  a  violation  of 
18  U.S.C.  4.  He  pled  guilty  to  that  charge 
on  February  26, 1987. 

On  Jime  16, 1967,  the  Michigan 
Attorney  General  filed  an 
Administrative  Complaint  against 
Respondent  with  the  Michigan 
Depiartmoit  of  Licensing  and  Regulation, 
Board  of  Medicine.  Following  a  hearing, 
a  Michigan  administrative  law  examiner 
issued  his  opinion,  finding  the 
Respondent  had  prescribed  controlled 
substances  for  other  than  lawful 
diagnostic  or  therapeutic  purposes, 
contrary  to  Michigan  law.  On  December 
8, 1968,  the  Michigan  Board  of  Medicine 
issued  a  Final  Order,  revoking 
Respondent's  license  to  practice 
medicine  in  Michigan. 

Based  on  these  facts,  and  primarily  on 
the  fact  diat  Respondent  is  not 
authorized  to  handle  controlled 
substances  in  the  State  of  Midiigan,  the 
Administrative  Law  Judge,  on  January 
30, 1969,  recommended  uiat 
Respondent's  DBA  Certificate  of 
Re^stration  be  revoked  and  any 
pending  applications  for  renewal 
denied.  The  Administrator  adopts  Uie 
recommended  roBng,  findings  of  fact 
conclusions  of  law  and  decision  of  Judge 
Bittner,  in  its  entirety^  Tbe.  - 
Admioistntor  has' consistently  held  diat 
an  imlicensed  physician  may  not  be 
registered  by  tlie  EffiA  to  handle 
controlled  substances.  Wingfield  Drugs, 
Ina,  Docket  No.  87-13, 52  PR  27070 
(1987);  Robert  P.  Witek,  DJ).S.,  Docket 
Na  87-54, 52  PR  47770  (1967);  and  Bobby 
Watts,  M.a,  Doekct  Na  87-71, 63  FR 
11919  (1908). 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  and 
redelegated  to  the  Administrator  of  the 
Drug  ^orcement  Administration  by  21 
U.S.a  824  and  26  CFR  aioa  the 
Administrator  concludes  that 
Respondent's  DEA  Certfficate  of 
Registration  should  be  revoked  and  any 
pending  applications  should  be  denied. 
It  is  therefore  ordered  that  Certificate  of 
Registration  AP242S700  previously 
issued  to  Respondent  be,  and  it  hereby 
is,  revoked.  Tlie  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  that  registration  be,  and  they 
hereby  are,  denied. 

Thia  order  is  effective  April  27, 19ea  " 
John  C  Lawn, 
Administrator. 

Date:  April  2a  1989. 

[FR  Doc.  89-10009  Filed  4-28-89;  8:46  am] 
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DEPARTMENT  OF  LABOR 

Oecupationai  Safety  and  HMlth 
Administration 

Shipyard  Empioynwnt  Standarda 
Advisory  Comnrittaa;  Moating 

Aomcv:  Occupational  Safety  and 
Health  Administration. 
ACnOK  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  as  amended  (5 
U.S.C  App.  I),  will  convene  on  June  6, 
1969.  at  8:30  a.m.  at  the  Town  and 
Country  Hotel,  500  Hotel  Circle  North, 
San  Diego,  California.  The  meeting  will 
adjourn  on  June  7, 1969,  at 
approximately  4.-00  p  jn.  Hie  agenda  is 
as  follows: 

L  Call  to  order. 
-  n.  Review  transcript  of  March  28-29, 
1989  meeting. 

m.  Old  Business.  Discussion  of  the 
following  standards: 

(a)  Confined  Space  Entry  on  Vessels 
and  in  the  Shipyard. 

(b)  Lockout/Tagout  Aboard  Vessels 
and  in  the  Shipyard  including  29  CFR 
Part  1915,  Subpart  J,  Ship's  Machinery 
and  Piping  System. 

(c)  CFR  1915,  Subpart  F,  General 
Working  Conditions. 

(d)  29  CFR  19iai44,  Safety  Color 
Coding  for  Maridng  Physical  Hazards. 

(ej  29  CFR  1910.145,  Specifications  for 
Accident  Prevention  Si^is  and  Tags. 

(f)  29  CFR  19iai51,  Medical  Services 
and  first  ^Aid. 

IV.  New  Business.  Discussion  of  the 
following  standards: 

(a)  29  CFR  Part  1915,  Subpart  G,  Gear 
and  Equipment  for  Rising  and 
Materials  Handling  coveitog 

S§  1915.111-1915.118. 

(b)  29  CFR  Part  19ia  Subpart  N, 
Materials  Handling  and  Storage, 
covering  19iai7e-19iai84 

(c)  29  CFR  Part  1915,  Subpart  H,  Tools, 
and  Related  Equipment  covering 

§§  1915.131-1915.136. 

(d)  39  CFR  Part  19ia  Supart  P.  Hand 
and  Portable  Powered  Tools  and  Odier 
Hand-Held  Equipment  covering 

§S  1910.241-1910244. 

(e)  29  CFR  Part  1915,  Subpart  K. 
Portable.  Unfired  Pressure  Vessels, 
Drums  and  Containers,  other  than  Ship's 
Equipment 

(f)  29  CFR  Part  19ia  Subpart  O, 
Machinery  and  Machine  Guarding, 
covering  {{ 1910.211-1910JZ19. 

V.  Planning. 

The  Committee  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  address  the 
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Committee  should  submit  a  written 
request  to  Mr.  Thomas  HaU  (address 
below)  by  the  close  of  business,  June  1, 
1980.  "The  request  must  include  the  name 
and  address  of  the  person  wishing  to 
appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
siunmary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of 
timeneeded. 

rOR  RNITHCR  INFORMATION  CONTACT: 

Mr.  Thomas  Hall,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  Room  N-3647, 200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
(202)  528-8617. 

Signed  at  Washington,  DC  this  21st  day  of 
April  1988. 

Alan  C  McMillan. 

Acting  Assistant  Secretary. 

[FR  Do&  89-10139  Filed  4-28-89;  a-4S  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoOoe  89-30] 

NASA  Waga  Commlttae;  Meeting 

AQINCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


;  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Wage  Committee. 

DAT8  AND  TIMC:  April  12, 1989, 1:30  p.m. 
to  3KX)  p.nL 

ADDREsa:  National  Aeronautics  and 
Space  Administration,  Room  7002, 
Federal  Building  6, 400  Muyland 
Avenue,  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  R.  Remissong,  Code  NPM, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20548 
(202/453-2593). 

SUFPIXMENTARV  INFORMATION:  The 

Committee's  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  NASA  Assistant  Associate 
Administrator  for  Personnel 
Management  on  all  matters  involved  in 
the  development  and  authorization  of  a 
Wage  Schedule  for  the  Cleveland.  Ohio, 
wage  area,  ptirsuant  to  Pub.  L  92-392. 
The  Committee,  chaired  by  Mr.  John 
Remissong,  consists  of  six  members. 
During  this  meeting,  the  Committee 
considered  and  make  recommendations 
on  wage  survey  specifications. 
Type  of  Meeting:  Open. 


Purpose  of  Meeting:  The  NASA  Wage 
Committee  recommended  to  the  NASA 
Wage  fixing  Authority  the  wage 
specifications  to  be  used  for  the  1980 
Full-Scale  Wage  Survey. 
John  Gaff. 

Advisory  Conunittee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
April  21, 1989. 

[FR  Doc  89-10070  FUed  4-28-89;  8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting  and  Hearing 

action:  Notice  of  meeting  and  hearing. 


auMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  86  Stat  770)  notice  is 
hereby  given  of  an  emergency  public 
meeting  and  a  closed  executive  session 
(pursuant  to  5  USC  APP.L  Sect  10(d))  of 
the  National  Commission  for 
Employment  Policy  in  Hearing  Room  C, 
and  a  public  hearing  the  following  day 
in  Hearing  Room  A,  at  the  Interstate 
Commerce  Commission,  12th  ft 
Constitution  Avenue,  NW,  Washington. 
DC  20423. 

DATE  Thursday,  May  4, 1969  (meeting) 
9:00-4:30;  Friday,  May  5, 1909  (hearing) 
9K)O-4:30. 

Status:  This  meeting  and  the  hearings 
are  to  be  open  to  the  public  with  the 
exception  of  the  executive  session. 
Matters  To  Be  Discussed:  The  purpose 
of  this  public  meeting  is  to  enable  the 
Commission  members  to  continue 
discussion  and  preparation  of  comments 
on  draft  legislation  proposing 
abolishment  of  the  National  Commission 
for  Employment  Policy.  Becatise  of  the 
recent  appointment  of  a  new  Chairman 
and  upcoming  hearings  on  the  proposed 
legislation,  this  meeting  is  deemed  an 
emergency.  During  the  public  meeting, 
the  Commission  members  will  also 
discuss  progress  on  the  research  agenda, 
budget  and  administrative  matters. 
During  the  executive  session,  the 
Commission  members  will  discuss 
matters  solely  related  to  the  internal 
personnel  rules  and  practices  of  the 
Commission.  Such  issues  are  considered 
routine  administrative  matters,  of  no 
significance  to  the  public.  In  addition, 
the  session  is  closed  in  order  to  protect 
information  of  a  personnel  nature,  which 
if  disclosed  could  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

The  purpose  of  the  public  hearings  is 
to  enable  the  Commission  members  to 
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IsaiB  froai  ▼aitotM  MpMOts  tf  liM  Job 
DrainlDt  PutaanUp  Act  (JITA)  •yttam 
thdr  rtactkmt  to  a  draft  CoaudMkm 
papor  which  txamiaas  poMibla 
e3q>laiiations  for  tha  ondar- 
rapnaantation  of  Hispanica  in  JTPA. 
Panooa  faivlted  to  taatifjrrapraaant 
major  Iflapaiiic  oiganisatiaoa.  ladaral 
govanunant  oisanJxationa,  and  public 
intarett  groupa  involvad  in  JITA 

Interested  parties  may  submit  written 
testimony  eimer  prior  to  or  after  tha 
official  hearing  data,  but  no  later  tfian 
July  15, 1980  to  die  Commiaaion 
headquarters.  Additional  hearings  «dll 
be  condocted  acroas  the  U.S.  over  fb» 
next  sevnal  months.  It  is  anticipated 
that  tha  results  of  tha  first  hearing  will 
be  incorporated  into  Commission 
testimony  for  presentatiao  to  Conness 
during  die  month  of  May.  Results  from 
all  hearings  will  be  need  to  devriop 
formal  Conmission  racommendattona. 


vnoNCOffTAcn 
Barbara  C  McQuown.  Director, 
National  Commission  for  Enqiloyment 
Policy.  1S22  K  Street  NW..  Suite  3Cn, 
Washington.  DC  20006.  taL  (202)  724- 
1545. 


rARV  MrONMATMNfe  The 
National  Commiaaion  for  Employment 
Policy  was  established  pursuant  to  Title 
IV-^  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  Hie  Act  charges  the 
Commission  with  the  broad 
responsibUity  oi  advising  the  President, 
and  tha  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Commission's  headquarters,  1522  K 
Street,  NW..  Suite  30a  Washington.  DC 
20005. 

Signed  at  Wuhingtoo,  DC  this  24th  day  of 
April  uea 

B«fa«a  C  McQwtni. 
Director,  National  Coaiminion  for 
Employment  Policy. 
(FR  Doc  80-10216  PUed  4-28-80;  8:45  am] 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Nitloiwi  Socurtty  TotooofiMMinicMoiw 


meeting  will  be  held  at  tha  Old 
Executive  Office  Buildfng. 

Buaineas  Sestioa 

—Call  to  Order 

— Walooma  bom  Department  oi  State 

—Review  of  Government  Activitiaa 

—jtaview  of  Ongoing  NSTAC  Activitiaa 

^leport  from  Indnatry 

— Propoaad  Amendmenta  to  tha  NSTAC 

Bylaws 
—Strategic  Outlook 
—dosing  Remarka 
^Adjournment 

Executive  Session 

—Call  to  Order 

^Discussion  with  Government  OfBdala 

—NSTAC  Closing  Discussion 

— ^Adjournment 

Due  to  the  requirement  to  discuss 
dass^ed  information  in  conjunction 
with  the  isaoea  liatad  above,  the  meeting 
will  be  cloeed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  002-8274  or  write 
the  Manager,  Natiooal  Comnunicatiana 
System,  Washington,  DC  20305-20ia 
TvnoosN.DaiBMr, 

Captain,  US.  Navy,  AMtittant  Manager,  NCS 
Joint  Secretariat 
[FR  Doc  80-10006  FiM  4-a-«0;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docint  No.  80-213] 

Connocticut  Ywikoo  Atonic  Povror 
C04  BiivironnMfmi  AaooMnMiii  aiMi 
Fining  of  No  significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commiaaion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO,  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County,  Connecticut 

Enviraiiiiiental  i 


A  meeting  of  the  National  Security 
Telecommunicationa  Adviaocy 
Committee  (NSTAC)  will  be  held  on 
June  8, 1980.  The  business  session  of  the 
meeting  will  be  held  at  the  Department 
of  State.  An  executive  aaaaion  of  the 


Identification  of  Proposed  Action 

The  proposed  amendment  would 
provide  new  Technical  Specifications 
(TS)  and  revisions  to  existing  TS  that 
provide  limiting  oooditions  for  operation 
(LCO)  and  surveillance  requirements  in 
response  to  Generic  Letter  83-37,  as 
applicable  to  the  Haddam  Neck  Plant 
1%  have  been  propoaed  for  the 
following:  (1)  Post-Accident  Sampling. 
(2)  Rampting  and  Analysia  of  Rant 
Effluents,  (3)  Containment  Pnutue 
Monitor,  (4)  Reactor  Codant  System 


Vents.  (5)  Nobla  Gas  ECBnent  (6) 
Cont^nmant  Ifigh^anga  Radiation 
Mooitort  and  (7)  Instramantatioa  for 
Detection  of  Inadequate  Cora  CooUng. 

Tha  proposed  action  ia  in  accordance 
with  ibe  Ucanaee's  application  for 
amendment  dated  July  1, 1988  with 
revisions  by  letten  dated  December  2, 
1988  and  March  1. 1880. 

The  Need  for  the  Propoaed  Action 

The  propoaed  change  to  the  TS  ia 
required  in  order  for  the  licensee  to 
comply  with  Generic  Letter  {CI.)  83-37, 
•INtJREG-0737  Technical 
^ledfications,"  dated  November  1, 1983. 

Envirorunental  Impacts  of  the  Proposed 
Action 

The  Commiaaion  haa  completed  ita 
evaluation  of  the  propoaed  revisiaia  to 
the  TS.  The  pnpoted  revidona  would 
provide  TS  for  those  items  identified  in 
NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Reqnirementa,"  as  requiring 
TS.  TS  have  been  proposed  for  aB  itema 
found  applicable  to  Haddam  Neck  per 
GL-83-37  except  Long  Term  Auxiliary 
Feedwater  System  Evaluation  (ILE.1.1). 
Containment  Water  Level  Monitor 
(II.F.1.5),  Containment  Hydrogen 
Monitor  fJLF.lJd]  and  Control  Room 
HabitabiUty  Requirements  ni*D.3.4).  The 
TS  for  these  items  will  be  resolved  in 
other  programs  such  as  the  Integrated 
Safety  Assessment  Program  (ISAP)  and 
the  TS  Upgrade  Program.  The  addition 
of  these  new  TS  and  revisions  to  certain 
existing  TS  would  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  ocoqiational 
radiation  exposure.  Accordin^y,  the 
Commission  concludes  that  tUa  action 
would  result  in  no  significant  impact 

With  regard  to  potential  non- 
radiological  impacta,  the  proposed 
changes  to  the  TS  invdve  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  inqiact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  in^iacts 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and  - 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  November  2, 1988 
(53  FR  44283).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 


Alternative  to  the  Proposed  Action 

It  haa  been  determined  that  there  is  no 
measurable  impact  associated  witii  the 
proposed  amendment;  any  alternatives 
to  die  amendment  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  die  scope  of 
resources  used  during  normal  cqieration. 

Finding  of  No  Sigw<fi««nt  impact 

Based  upon  the  foregoing 
environmental  asaesament  die 
Commission  condnded  that  the 
pnqioaed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroiiment  Accordingly,  the 
Commiaaion  haa  detandaadBol  to 
prepara  an  «nviwiMMiit«i  hwpact 
statement  for  the  propoaed  license 
amendment 

For  further  detaila  wldi  respect  to  this 
action,  aee  the  raqueat  for  amendment 
dated  July  1. 1988  wldi  reviaiona  dated 
December  2, 1986  and  March  1. 1980. 
Copiea  of  die  raqnaat  for  amendment  era 
avafl^le  far  public  Inqiectiaii  at  the 
Cuiiuuiaaion%  Public  Docuiuant  Room, 
the  Gahnan  Bulling.  2120  L  Street  NW.. 
WaaUngtan,  DC  and  at  dw  Rnaadl 
Library,  12S  Broad  Street  Middletown. 
Connecticiit 

Dated  at  RockviBe.  Maryland,  tfaia  20tfi  day 
of  April  1980. 

For  tlie  Nedear  Regolatacy  Ccanaisaiao. 
lohnF.Slob; 

Director,  Prt^ect  Dirsctmale  1-4,  Division  of 
Reodor  Prefects  l/B,  OfpoeofNudear 
Readm  Regulation. 
(FR  Doc  80-10088  Filed  4-16-80;  8:45  am] 


[Doekal  No.  80-10] 
Dotroll-Edtoon  Col;  loauano*  of 


Fbidbig  of  No  Signlflcant  Impact 

The  US.  Nuclear  Regulatcuy 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Possession-Only  License 
No.  DFR-A  which  currentiy  allows 
Detroit  Ediaon  Company  (the  licensee) 
to  possess-but-not-operate  the 
permanently  shut  down  Enrico  Fermi 
Atomic  Power  Plant  Unit  No.  1  (Fermi 
1).  The  amendment  would  renew 
Possession-Only  License  No.  DPR-0  to 
extend  the  expiration  date  of  the  license 
from  June  Sa  1985  to  March  20, 2025. 

Descriptton  of  Proposed  Acdon 

Fermi  1  haa  been  abut  down  since 
Septemlier  22, 1972  and  all  fuel  has  been 


removed  fron  the  site.  The  licensee 
intends  to  retain  Fermi  1  in  a  safe 
storage  (SAFSTCHl)  status  until  after  the 
Fermi  2  license  expires  on  March  20, 
2025,  at  which  time  the  residual 
radioactivity  will  be  removed  from  Unit 
1  to  levels  acceptable  for  release  of  die 
facility  to  unrestricted  access. 

Enviraomental  Impacta 

Fermi  1  ia  now  maintained  in  a 
shutdown  status  in  accordance  widi  die 
Technical  ^ledficationa  and  ALARA 
requirements  of  10  CFR  Part  20.  The 
residual  radioactivity  (477  curies)  at 
Fermi  1  will  decay  significantiy  in  the 
40-year  period  of  the  proposed  license 
renewal.  There  is  very  littie  potential  for 
a  release  of  radioactivity  to  the 
environment  or  a  significant  radiation 
exposure  of  woiken  because  more  than 
95  percent  of  the  residual  radioactivity 
remains  as  activated  metal  components 
that  are  sealed  within  the  reactor  vessel 
whidi  is  in  turn  surrounded  by  a  metal 
containment  building. 

The  40-year  delay  in  removal  of 
residual  radioactivity  will  reduce 
potential  exposure  rates  to  woricers  that 
would  dismantie  Fermi  1  by  a  foctor  of 
about  100.  In  addition,  the  40-year  delay 
will  result  in  a  smaller  volume  of 
radioactive  waste  to  be  disposed  of  at 
the  time  of  decontamination  aa 
compared  to  immediate 
decontamination.  The  amaller  volume  of 
radioactive  waste  will  result  in  the  use 
of  a  smaller  area  at  a  waste  burial 
facility. 

FlmBng  of  No  Sgnificaiit  impact 

The  staff  has  reviewed  the  proposed 
renewal  of  the  Fermi  1  facility  license 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  upon  the 
environmental  assessment  the  staff 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  pro{>08ed  action  and  that  the 
proposed  license  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  Therefore, 
the  Commission  had  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  17, 1985  as 
supplemented  by  letters  dated  July  23, 

1986.  September  15, 1986.  September  25, 

1987,  September  15. 1988  and  December 
22, 1988  and  (2)  the  Environmental 
Assessment  lliese  documents  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Sbeet  NW^  Washington.  DC 
20555,  and  at  the  Monroe  County  Library 


System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Dated  at  Rockville,  Maryland,  tiiit  20(li  day 
of  April  1900. 

For  tlie  Nuclear  Regulatory  CommiMion. 
Chariea  L  ^fiUer, 

Director,  Standarization  ondNoa-Power 
Reactor  Project  Directorate,  Division  of 
Reactor Projecte— in,  IV,  Vand^fedal 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-10000  Filed  4-26-80: 8:«5  am) 


Advisory  CommMoo  on  Nucloor 

wans;  ■Hwong 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  a  meeting  on 
May  11, 1989,  Room  P-422,  7920  Norfolk 
Avenue,  Bethesda,  MD.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  cleariy  unwarranted 
invasion  of  personal  privacy  5  U.S.C 
S62b(cKe).  Notice  of  tiiis  meeting  was 
published  in  the  Fed^vl  Register  on 
April  20. 1989  (54  FR  18027).  The 
following  topics  will  be  discussed: 

Thursday.  May  11. 1969— 8:30  ajn.-5.i)0 
pjn. 

•  Review  of  the  Site  Characterization 
Analysis  for  the  DOE  high  level 
radwaste  repository  (Open). 

•  Technical  Position  on 
Environmental  Monitoring  of  Low  Level 
Waste  Disposal  Facilities  (Open). 

•  High-Level  Waste  Management 
Research  Program  and  Strategy  Plan, 
including  status  of  the  Center  for 
Nuclear  Waste  Regulatory  Analyses 
(Open). 

•  Committee  Activities— The 
Committee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 
meeting  agenda,  organizational  matters, 
and  new  members,  as  appropriate 
(Open/Qosed). 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20099).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  die  Office  of  tiie  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangementf  can  be  made 
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to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  mis  meeting  may  be  limited  to 
•elected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chainnan. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  pr^»aid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACR8,  Mr.  Raymond  F.  Fraley 
(tdephone  301/492-4516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meeting  may  be 
edjusted  by  the  Chairman  as  necessary 
to  fadlitote  the  conduct  of  the  meeting. 
persons  planning  to  attend  should  check 
with  die  ACRS  Executive  Director  if 
swch  resdieduling  would  result  in  major 
inconvenience. 

Date  April  21 1988. 
lohnCHoyie. 

Adviaory  CommiUte  Managmnent  Ofpcar. 
[FR  Doc.  80-10144  niad  4-»-88: 8:48  am] 


Program  (TSIP),  and  until  approval  of 
the  TSIP  submittal,  to  maintain 
operability  requirements  and 
surveillance  procedures  in  accordance 
with  current  NRG  guidance. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  January  16, 1964  and 
March  29, 1985,  respectively,  and  the 
licensee's  letter  dated  April  11. 1969. 
which  withdrew  the  applications  for 
Ucense  amendmento.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washii^toa  DC  at  the  Crystal  River 
Public  Ubrary,  668  NW.  First  Avenue. 
Crystal  River,  Florida  32629. 

Dated  at  Rodcville,  Maryland,  this  20th  day 
of  April  1969. 

For  the  Nuclear  Regulatory  Cmniniuion. 
HsilaySihrsr. 

Project  Manager,  Project  Directorate  H-S, 
Division  of  Reactor  Projecta  l/U.  Office  0/ 
Nuclear  Reactor  Regulation. 
(PR  Doc.  89-10090  Filed  4-2»-«e:  8:45  am] 


[Docket  No.  lO-SMl 


Corp4  Wllhdrswai  of 
ApplctMoiwlorAinendmemeto 


The  United  States  Nuclear  Regulatory 
Commission  (die  Commission)  has 
granted  the  request  of  Florida  Power 
Corporation  (the  licensee)  to  withdraw 
two  applications  for  proposed 
amendments  to  Facility  Operating 
license  No.  DPR-72  for  the  Crystal 
River  Unit  3  Generating  Plant,  located  in 
Citrus  County.  Florida. 

One  of  the  proposed  amendments 
would  have  modified  the  facility 
Technical  Specifications  to  include  the 
silicon-controlled  rectifiers  in 
appropriate  surveillance  and  test 
sections.  The  Commission  prevtously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  May  23. 1964  (49  FR 
21829).  However,  by  letter  dated  April 
11.  I960,  die  licensee  wididrew  die 
proposed  change. 

llie  other  proposed  amendment 
would  have  added  operability  and 
surveillance  requirements  for  the  reactor 
trip  breaker  shunt  trip  attachment  The 
Commission  previously  issued  a  Notice 
of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  November  3a  1968  (53  FR 
48330).  However,  by  letter  dated  April 
11, 196a  die  Ucensee  wididrew  the 
proposed  change. 

In  both  cases  the  licensee  committed 
to  incorporate  the  proposed  changes 
consistent  widi  NRG  guidance  in  die 
Technical  Specification  Improvemeut 


(OeckeiNa  80-862] 

PhOacMptda  Electric  Co.  Comideratlon 
oil— iwnoeol  Amendment  to  RWty 
Oporatlno  Uconee  and  Propoeod  No 
SignHlcant  Hazards  Conektoratlon 
Determination  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NFF- 
39,  issued  to  the  Philadelphia  Electric 
Company,  (the  licensee),  for  operation  of 
the  Limerick  Generating  Station,  Unit  1. 
located  in  Montgomery  and  Chester 
Counties,  Pennsylvania.  The  proposed 
amendment  is  in  response  to  the 
licensee's  submittal  dated  February  14, 
1986. 

The  proposed  amendment  would 
make  adntinistrative  changes  to  the 
Technical  Specifications  (TS)  to  achieve 
consistency,  remove  outdated  material, 
make  minor  text  changes,  and  correct 
errors.  The  changes  are  grotqied  into 
four  categories. 

(1)  Category  A  changes  deal  widi 
correction  of  errors  or  the  removal  of 
outdated  material.  Specifcially,  Pages  3/ 
4  7-22  and  6-14  delete  a  reference  to  5% 
power  (at  *).  Page  3/4  3-85  deletes  a 
reference  to  initial  criticaUty  (at  #). 
These  references  are  no  longer 
applicable.  These  conditions  have  been 
satisfied  and  the  footootes  would  be 
deleted.  Page  3/4  3-85  also  would  add  "/ 
"  between  •^•'  and  "location"  for 
instrument  4.  The  primary  and 


secondary  containment  isolation  trip 
functions  on  the  outeide  atmosphere  to 
reactor  enclosure  and  refueling  area . 
differential  pressure  low  Trip  Setooint 
and  Allowable  Value  on  Pages  3/4  3-21 
and  3/4  3-22  (items  e.  and  f.)  would  use 
the  engineering  units  "inches  of  HiO"  to 
eliminate  ambiguity.  The  reference  to 
Hgure  B  3/4  4.6-2  on  Page  3/4  4-19  (item 
4.4.6.1.4)  would  be  deleted  because  this 
figure  does  not  exist  in  the  TS.  The 
drywell  average  air  temperature  sensor 
elevation  and  azimuth  locations  on  Page  , 
3/4 6-10 are  provided  togive 
approximate  locations.  "Tbe  symbol ''~" 
woidd  be  added  to  these  locations.  The 
footoote  "*"  on  pages  3/4  6-47  and  3/4 
6-62  will  be  corrected  by  replacing  the 
word  "and"  wiUi  die  word  "or".  The 
referenced  penetration  "036A"  on  Pages 
3/4  0-23  and  3/4  6-42  will  be  corrected 
to  "03SB".  An  additional  Action  &  will 
be  added  on  Page  3/4 1-2  indicating  that 
"The  provisions  of  Specification  4X).4 
are  not  applicable",  because  die  reactor 
must  first  be  in  Operational  Condition  1 
or  2  to  perform  die  surveillance.  The 
number  of  heat  detectors  for  Fire  Zone 
25  on  Page  3/4  3-04  in  incorrect  and 
would  be  revised  from  "15"  to  "13".  The 
two  other  heat  detectors  actually  are 
located  in  the  Unit  2  area.  The  word 
"positive"  on  Page  B  3/4  6-2,  item  3/ 
4.6.1.6,  would  be  deleted,  because  the 
allowable  containment  pressure  range  is 
actually  both  negative  and  positive. 
(2)  Category  B  changes  deal  widi 
minor  text  changes  to  achieve 
consistency  throughout  the  TS. 
Specifically,  Spe<^cation  3.6.3  on  Page 
3/4  6-17  includes  an  Action  Statement 
that  allows  four  hours  to  restore  (for 
example)  an  inoperable  Main  Steam 
Isolation  Valve  (MSIV),  while 
Specification  3.4.7  on  Page  3/4  4-23 
allows  eight  hours  to  restore  an 
inoperable  MSIV.  The  diange  would 
revise  Specification  3.4.7  to  four  hours 
from  the  existing  eight  hour  requirement 
The  change  to  footoote  "  **  "on  Pages 
3/4  5-4  and  3/4  5-6  would  add  a 
requirement  diat  "In  the  event  that  HPCI 
systeui  is  not  successfully  demonstrated 
operable  during  the  twelve  hour  period, 
then  reactor  steam  dome  pressure  is  to 
be  reduced  to  less  dian  200  psig.  In  the 
event  that  ADS  cannot  be  demonstrated 
operable  during  the  twelve  hour  period, 
then  reactor  steam  dome  pressure  is  to 
be  reduced  to  less  than  100  psig".  This 
would  be  consistent  with  the  respective 
Action  Statemente  for  each  system.  The 
drywell  and  suppression  chamber 
internal  pressure  designated  in  the 
Limiting  Condition  for  Operation  on 
Page  3/4  6-0  would  be  corrected  to 
"-1.0  to  -1-2.0"  consistent  widi  diat 
specified  on  Page  B  3/4  6-2.  The  change 


to  Note  17  on  Page  3/4  6-42  would 
include  a  statement  diet  "Type  C  test  is 
not  required"  ccnsistent  widi  other 
notations  in  the  taUe  end  die  fact  that  a 
Type  A  test  is  abeady  indicated.  Hie 
change  to  footnote  "  *  "  on  Pages  3/4  7- 
9  and  3/4  7-10  would  add  a  requirement 
that  "In  die  event  diet  RCIC  operability 
is  not  successfully  demonstrated  during 
the  twelve  hour  period,  then  reactor 
steam  dome  pressure  is  to  be  reduced  to 
less  than  150  peig".  This  would  be 
consistent  with  me  RCIC  Action 
Statement  llie  change  to  Action  b.  on 
Page  3/4  8-1  would  add  a  reference  to 
Action  c  because  Action  e.  could  be 
overiooked  during  the  jierformance  of 
Action  b.  The  change  to  Action 
Statement  101  im  I^ge  3/4  3-100  would 
revise  the  lower  limit  of  detection  for 
gammas  to  0.5  micro-microcuries/mL, 
consistent  with  the  gamma  limit 
specified  on  Page  3/4 11-2. 

(3)  Category  C  dianges  deal  with 
minor  text  chenges  diet  provide 
additional  Umitatknis  or  restrtctiims. 
Specifically.  TS  9j6.2.1x  on  Rage  3/4  6- 
12  would  be  revised  by  adding  an 
additional  limit  specifying  diet  "one 
temperatnre  instrament  in  eech  of  the 
eight  locatioDS  shall  be  i^ierable".  The 
ejdsting  specification  calk  for  the 
operability  of  at  least  ei^t  indicators 
without  denoting  their  locations.  The 
change  to  Specification  3.6.3.  on  Page 
3/4  6-17  and  4.3A4.  on  Page  3/4 

6-16  would  delete  *Yeactoi^  and 
reference  only  "instrumentatim"  line 
excess  flow  dieck  vehres.  The  change 
allows  all  instrament  line  excess  flow 
chedc  vahree  to  be  referenced,  rather 
than  only  the  reector  instrument  line 
excess  flow  check  velves. 

(4)  Category  D  dianges  deal  with 
changes  t^t  eliminate  ambiguity,  delete 
superflous  infoimation,  correct 
"information  only"  designations  or  add 
location  information. 

A.  Po^  3/4  3-23 

llie  addition  of  TABLE  NOTATIONS 
"(a)"  and  "**".  which  die  licensee 
proposes  to  add  to  Page  3/4  3-23,  Item 
l.a.2),  adds  further  clarification  to 
include  S  13  seconds  response  time  for 
associated  valves  (10  seconds  diesel 
generator  starting  and  3  seconds 
sequence  loading  delays).  This  change  is 
consistent  with  die  specifications  for  the 
Reactor  Vessel  Water  Level  low,  low- 
level  2  and  die  Main  Steam  Line 
Isolation  response  times  for  radiation, 
flow,  and  pressure,  which  also  include 
the  ^  13  seconds  response  time.  These 
added  notations  eliminate  ambiguity 
and  allow  for  consistent  interpretation. 
The  change  is  justified  as  a  darification 
of  the  existing  specifications  to  allow  for 
consistency. 


This  proposed  change  falls  within  the 
example  category  (i)  of  those  provided 
by  the  CommissicHi  for  amendments  that 
are  not  likely  to  involve  Significant 
Hazards  Consideration,  because  the 
proposed  change  allows  for  consistence 
throughout  the  Tedinical  ^lecifications. 
h.  Page  3/4  6-10 

The  drywell  average  air  temperature 
is  the  calculated  vohunetric  average  of 
the  temperature  readings  at  four  drywell 
elevations.  At  elevation  330"  there  are 
three  installed  temperature  sensors,  and 
also  three  sensors  installed  at  elevation 
320",  diree  at  280*,  and  six  at  248". 

The  volumetric  calculation  requires 
only  that  one  sensor  at  each  elevation 
be  read,  without  regard  to  the  sensor's 
(compass)  location,  Lc  only  the 
elevation  location  is  of  interest  in  the 
calculation  and  not  the  azimuth 
location.  The  azimuth  has  been  listed  in 
the  surveillance  requirements  as  an 
informaticm  guide,  so  that  the  exact 
location  of  each  sensor  is  known,  even 
though  the  azimuth  of  each  sensor  is  not 
a  factor  in  the  actual  calculation. 
Because  the  azimuth  of  each  sensor  is 
listed,  relocation  of  any  of  these  sensors 
at  the  same  elevation  would  require  an 
amendment  to  the  Techniosl 
Specifications,  even  thoo^  the  intent  of 
the  Tedinical  ^ledfications  dearly 
does  not  require  this  information  as  a 
limit  Some  readings  taken  from  these 
sensors  could  be  erroneous  if  a  sensor's 
azimuth  location  is  not  changed, 
because  of  nearby  hot  or  cold  pipes. 

The  licensee  proposes  to  revise  the 
identity  of  drywell  temperature  sensors 
at  each  elevation  from  "azimuth"  to 
"quantity"  to  allow  sensor  azimuth 
rdocation  and  predude  erroneous 
drywell  readings.  This  flexibility  will 
eliminate  the  need  for  amendmento  to 
the  Technical  ^ledfications  each  time  a 
drywell  modification  calls  for  the 
relocation  of  a  temperature  sensor.  To 
allow  for  pl^sical  limitations  in  the 
installation  of  equipment  the  licensee 
also  proposes  to  add  the  word  (or 
symbol)  "Approximate"  before  each 
elevation. 

Because  this  proposed  change  merely 
changes  the  "information  only" 
designations  of  "azimuth"  to  "quantity" 
at  each  elevation  and  adds 
"approximate"  before  elevation,  it  falls 
within  the  example  category  of 
amendments  that  are  considered  not 
likely  to  involve  Significant  Hazards 
Considerations  as  they  constitote  "a 
purely  administrative  *  *  *  change  in 
nomenclature." 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

The  licensee  has  evaluated  the 
administrative  changes  that  achieve 
consistency  throughout  the  TS,  that 
remove  outdated  material,  make  minor 
text  changes  and  correct  errors  against 
the  standards  provided  above,  and  has 
determined  that  the  changes  do  not 
involve  a  significant  hazards 
consideration.  These  changes  provide 
improvements  to  the  TS  by  correcting 
errors,  eliminating  ambiguities  and 
inconsistendes,  or  denoting  additional 
limitations  or  restrictiims.  The  staff 
agrees  with  this  evaluation. 

The  Commission  has  provided 
examples  (51  FR  7751)  of  amendmento 
that  are  not  likely  to  involve  significant 
hazards  considerations.  One  of  these 
examples,  (i)  states  that  "A  purely 
administrative  diange  to  the  Technical 
Spedfications  for  example  a  change  to 
achieve  consistency  throughput  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature."  The 
proposed  correction  of  errors  and  /'  ^.^^ 
removal  of  outdated  material  listed  in^ 
Category  A  and  the  minor  text  changes 
to  achieve  ctmsistency  througliout  the 
TS  listed  in  Category  B,  above,  are 
similu  to  example  (i).  A  second  of  ttiese 
exanqiles.  (ii).  states  that  "A  change  that 
constitates  an  additional  limitation, 
restriction,  or  control  not  presentiy 
induded  in  the  technical  spedfication. 
e.g.  a  more  stringent  surveillance 
requirement"  The  proposed  minor  text 
changes  that  provide  additicmal 
limitation  or  restrictions  listed  in 
Category  G,  above,  are  similar  to 
example  (ii). 

The  staff  has  reviewed  die  licensee's 
evaluation  and  detennination  and 
agrees  with  the  licensee  that  this 
proposed  amendment  does  not  involve  s 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
commenU  on  this  proposed 
detennination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management  U3.  Nudear  Regulatory 
Commission,  Washington,  DC  20555, 


IttTB 


F>dtwl  Rajhtic  /*VoL  S4.  Na  80  /  Tliuwday.  April  27.  1969  /  Notices 


Fedwd  Regbtef  /  Vol  54.  No.  80  /  Thursday.  April  27.  1999  /  Noticeg 


1817B 


and  should  dta  dx  publicatioii  date  and 
page  number  of  this  Fadaral  R«gM« 
notice. 

Writtan  comnwnts  may  alio  be 
delivered  to  Room  P-2ie.  Phillips 
BoUding.  7820  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7-M  a  jn.  and 
4.-15  pan.  Ck>pies  of  written  comments 
received  may  be  examined  at  the  NRC 
PabUc  Document  Room,  X120  C  Street 
NW..  Washington.  DC  Hie  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  Intervene  is  discussed  below. 

By  May  sa  1960,  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
i»suanf?t  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partic^te  as  a  party  in  die 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  • 
heuing  and  petitions  for  leave  to 
intervene  shaU  be  filed  in  accordance 
with  the  Commission's  'Hules  of 
Practice  f w  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a^ 
request  fw  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resulu  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partiralar  reference  to  the 
foUowing  factors:  (1)  The  nature  of  the 
petitioner's  ri|^t  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  finandaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  , 
entered  in  the  proceeding  on  the    ' 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subfect  matter  of  the  proceeding  as  to 
whldi  petitioner  «vishes  to  intervene. 
Any  person  who  has  filed  a  petitian  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conferance  scheduled  In 
the  pioceedlng.  but  such  an  amended 


petition  must  satisfy  die  spedfidty 
requiremente  descril>ed  above. 

Not  later  than  fifteen  (16)  days  prior  to 
die  first  inehearing  conference 
scheduleid  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whldi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  die  matter,  and  the  bases  for 
each  contention  set  footh  with 
reasonable  spedfidty.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requiremente  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
umltetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fuUy  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  Issue  the  amendment 
and  make  It  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  Is  that  the 
amendment  Involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  Issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  ^ould  circumstances  change 
during  die  notice  period  such  that  failure 
to  act  In  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  ite 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  Stete  conunente  received.  Should 
the  Commission  take  this  action.  It  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expecte  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regiilatory  Commission. 
Washington.  DC  20665,  Att  Dockethig 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  by  die  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
die  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (600)  342-6700).  the  Western 
Union  operator  should  be  given 
Datagram  Identification  Ntunber  3737 
and  &e  following  message  addressed  to 
Walter  R.  Butler,  Director,  Project 
directorate  1-2,  Division  of 
Reactor  Projects  I/IL 
petitioner's  namoand  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  General  Counsel  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20655,  and  to  Conner 
and  Wetterhahn,  1747  Pennsylvania 
Avenue.  NW^  Washington.  DC  20006, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  Intervene,  amended  petitions, 
supplemental  petition  and/or  requesU 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofiBcer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)((l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applicatton  for 
amendment  dated  February  14, 1986, 
which  is  avaUable  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555,  and  at  die  Local  Public 
Document  Room,  Pottstown  Public 
Library,  500  High  Street  Pottetown, 
Pennsylvania  19404. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  April  1989. 
For  the  Nuclear  Regulatory  Commission. 

Walter  R.Bndsr, 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  ProJ(Bct$I/n,  Offloe<^Nuclear 
Reactor  Regulation. 

[PR  Doc  a»-100n  FUed  4-26-88: 8:45  am] 
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PMtadalDhia  Elactric  Col  al  ^ 
MmsNNmiofi  or  Msinnoa  »■ 
Anwnanwm  lO  racwiy  opanrang 
uconsowia  rropoMa  nopiQnincMH 
rwnras  wonsKMrmon  uvwiiiHnniofi 
and  Omiorlunltv  for  H^Mlna 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendmente  to 
Facility  Operating  License  Nos.  Dni-44 
and  DFR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Adantic 
City  Electric  Company  for  operation  of 
die  Peach  Bottom  Atomic  Power  Station, 
Unit  Nos.  2  and  3  located  in  Yoric 
County,  Pennsylvania. 

The  proposed  amendmente  would 
delete  certain  thermal  effluent 
monitoring  requiremente  from  the 
Environmental  Technical  ^ledfications 
(ETS)  in  view  of  the  issuance  of  die 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  by 
the  Commonwealth  of  Pennsylvania  in 
partial  response  to  the  licensee's 
application  for  amendment  dated 
October  17. 1986. 

The  proposed  amendment  would  also 
make  other  conforming  changes  of  ah 
administrative  nature  to  the  ETS.  The 
staff  is  not  granting  these  prop<»ed 
changes  at  this  time  since  they  are  not 
adequately  supported  in  the  application. 

Previous  amendmente  to  the  ETS  have 
deleted  all  protection  limite  and  report 
levels,  and  all  monitoring  requiremente, 
except  for  those  relating  to  thermal 
effluent  monitoring.  (See  Amendment 
Nos.  92  and  94  dated  February  24, 1984 
and  Amendment  Nos.  102  and  104 
August  3. 1964.)  As  steted  in  die  NRC 
letter  transmitting  Amendnemt  Nos.  92 
and  94,  deletion  of  thermal  discharge 
monitoring  requirements  was  "held  in 
abey^ce  pending  the  NPDES  316 
proceeding  and  litigation."  This 
application  proposes  deletion  of  the  last 
monitoring  requirement  (thermal 
discharge  monitoring)  since  the  316(a) 
proceeding  haa  been  resolved  and 
effective  dermal  discharge 
requiremente  have  been  incorporated 
Into  the  NPDES  Permit 

Specifically,  the  licensee's  basis  for 
deletion  of  the  thermal  monitoring 
requirement  on  ETS  pages  5, 5a,  and  5b 
is  Uiat  die  revised  NPDES  Permit 
provides  an  effective  thermal  discharge 
program  for  the  Peach  Bottom  Atomic 
Power  Stetion.  The  permit  esteblishes 
operating  limits,  as  well  as  monitoring 
and  nqiwting  requiremente  resulting 
from  Resolution  of  die  NFDB3  316 
procesN&ig.  With  the  conclusion  of  this 


proceeding,  deletion  of  the  tiiermal 
monitoring  provisions  from  the  Peach 
Bottom  ETS  on  current  pages  5, 5a,  and 
5b  te  appropriate. 

Before  issuance  of  the  proposed 
license  amendmente,  the  Commission 
will  have  made  findinga  required  by  the 
Atomic  Energy  Ad  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  tills  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  saifety.  The  basis,  as  provided 
by  the  licensee,  for  this  proposed  finding 
is  that  the  proposed  amendment  does 
not  constitute  a  significant  hazards 
consideration  since  it  does  not 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  thermal  discharge 
monitoring  requirements  which  are  proposed 
for  deletion  have  no  safety  imphcations  or 
bases.  They  do  not  impact  the  cooling 
capability  of  systems  associated  with  nuclear 
safety  and  have  no  effect  on  the  probability 
or  consequences  of  any  accident 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  thennal 
discharge  does  not  impact  the  design 
considerations  associated  with  nuclear 
safety. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety  since  the  requested  changes 
Involve  no  safety  margins.  The  effective 
NPDES  Pennit  provides  the  necessary 
protection  of  the  environment,  and  essential 
reporting  provisions  to  the  NRC  and 
administrative  controls  of  activiti^  that  may 
inqiact  the  environment  are  retained. 

The  staff  has  reviewed  the  licensee's 
no  Significant  hazards  consideration 
analyste.  Based  upon  this  review,  the 
staff  believes  that  the  licensee  has  met 
the  three  standards.  Therefore,  based  on 
these  considerations  and  tlie  three 
criteria  given  above,  the  Commission 
has  made  a  proposed  determination  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeldng  public 
commente  on  this  proposed 
determinatioiL  Any  commente  received 
within  30  days  after  the  date  of 
publication  of  tliis  notice  will  be 
considered  In  making  any  &ial 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
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unless  It  receives  a  request  for  a 
hearing. 

Written  commente  may  be  addressed 
to  the  Regulatory  Pid>lications  Branch. 
Division  of  Fnedom  of  Information  and 
Publications  Services,  Office  of 
Administration  and  Resources 
Management  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  dte  the  publication  date  and 
page  number  of  diis  Federal  Register 
notice.  Written  commente  may  also  be 
delivered  to  Room  P-2ie,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  Uie  NRC 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC  The  filing  of 
requeste  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  3a  1969,  tiie  licensee  may  file 
a  request  for  a  hearing  widi  reaped  to 
issuance  of  the  amendment  to  the 
subjed  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wtehes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
vnth  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ucensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  tiie  Secretary  or  the 
designating  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resulte  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Ad  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effed  of  any  order  wddch  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  die  spedfic  aspect(s)  of  the 
subjed  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
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leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prwearing  oooferenoa  echeduled  in 
die  proceeding,  but  such  an  amended 
petition  must  satisfy  the  qMdfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  imceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whton  must  include  a  list  of 
the  omtentions  wdiich  are  sought  to  be 
litigated  in  the  matter,  and  the  beses  for 
each  contention  set  fbrth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  die  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  Esils  to  file  such  a 
supplement  vdiich  satisfies  these 
reqn^ements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
parttdpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
umitatioiis  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
putidpate  fully  in  the  conduct  of  me 
hearing,  faidudtaig  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  die 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  haxards  consideration.  The 
fliMl  detenninatioo  will  serve  to  dedde 
when  die  hearing  is  held. 

If  die  final  determtaiatton  is  that  the 
amendment  request  hivolves  no 
significant  haiards  consideratton.  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
hdd  wonhi  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  diat  the 
amendment  involves  a  significant 
haiards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  die  amendment  until  the 
expiration  of  the  ao^y  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  sudi  that  failure 
to  act  in  a  thnely  way  would  result  in 
derating  or  diutdown  of  die  facility,  die 
Coomission  may  issue  the  Uoense 
amendment  before  the  expiration  of  the 
ao^iay  notice  pvlod.  provided  that  its 
final  determinatioo  is  that  die 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determinBtioa  wUl  consider  all  public 
and  State  comments  received.  Should 
die  Commission  take  diis  action,  it  wUl 
pubUah  a  notice  of  iasoanoe  and  provide 
for  opportonity  Cor  a  hearing  after 


issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infiwquently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
die  Secretary  of  die  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20655,  Att  Docketing 
and  Servicing  Branch,  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (800) 
32&-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  foUowring  message 
addressed  to  Walter  R.  Buder.  Director. 
Project  Directorate  1-2,  Division  of 
Reactor  Projects  l/Jk  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Roister  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Gmeral 
Counsel  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20665, 
and  to  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20006.  attorney  for  dw 
licemMe. 

Nonthnely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
siqiplemental  petitions  and/or  requesta 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  furdier  details  widi  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  17, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street.  NW.,  Washington. 
DC  20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealdi  and  Walnut  Streeta. 
Harrisburg.  Pennsylvania  17126. 

Dated  at  RockvUla,  Maiyland.  diia  21st  day 

ofAfKriligae. 

For  the  Nuclear  Ragolatonr  Commissioa. 
Water  S.Balkr, 

Dinctor,  Project  Directonta  I-Z  DMbJou  of 
Reactor  Projecta  I/IL  Office  of  Nudear 
Reactor  Regukakm. 
[FR  Doc.  ae-ifloez  FUad  4-a-ae;  89«S  aa^ 


Power  Amhorlly  Of  llw  Stat*  Of  Now 
York;  Conalderatfon  of  leamoco  of 
Ainendnwnt  to  FttcMty  Operating 
Uoonoo  and  PropoMd  No  SIgnlflcMit 
HaardaConalderatlonDtermlnatlon 
and  Opportunity  lor  Hearing 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DFR- 
64,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (die  licensee),  for 
operation  of  the  Indian  Point  Nudear 
(^nerating  Unit  No.  3  located  in 
Westchester  County.  New  York. 

The  amendment  would  make  the 
following  changes  in  accordance  with 
the  licensee's  application  for 
amendment  dated  March  10, 1988. 

The  amendment  would  revise  the 
Technical  Specifications  (TS)  to  change 
the  testing  frequency  of  the  Turbine 
Steam  Stop  and  Control  Valves  from 
monthly  to  yearly.  This  test  frequency  is 
determined  by  the  methodology 
presented  in  WCAP-11525, 
"ProbabUistic  Evaluation  of  Reduction 
in  Turbine  Valve  Test  Frequency,"  and 
is  in  accordance  with  the  established 
NRC  acceptance  criteria  for  the 
probability  of  a  missile  ejection  incident 
at  Indian  Point  3  (li)XlO~*per  year). 

The  amendment  would  also  revise  the 
Technical  Specifications  to  eliminate  the 
requiremoits  on  the  turbine  independent 
electrical  overspeed  jwotection  system 
(ffiOPS).  The  lEOPS  is  a  redundant 
turbine  overspeed  protection  system. 

Both  of  the  above  changes  «^  result 
in  a  reduced  risk  of  unplanned  plant 
trips. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Ad)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requested  involves  no  significant 
hazards  considerations.  Under  die 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margtai  of  safety. 

The  license  evaluated  die  proposed 
changes  against  the  standards  in  10  CFR 
50.92  and  has  provided  the  following 
analysis: 


For  the  reduced  testing  frequency  of  the 
Turt>ine  Steam  Stop  and  Control  Valves: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  tlie 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  previously  referenced  Topical  Report 
WCAP-11S25  evaluates  the  probability  of 
turi)ine  missile  ejection  for  the  ptirpose  of 
Justifying  a  reduction  in  tlie  frequency  of 
turbine  valve  testing.  The  WCAIp  evaluation 
shows  that  die  probability  of  a  missile 
ejection  incident  for  turbine  vahre  test 
intervals  of  up  to  one  year  is  significantly  less 
than  the  established  NRC  acceptance  criteria 
for  generating  a  turbine  missile  from  an 
unfavorable-oriented  turbine.  (This 
acceptance  criteria  was  established  by  the 
NRC  for  IP-3  at  1.0x10-*,  as  stated  in  an 
NRC  letter  to ).  C.  Brons  of  the  New  York 
Power  Authority,  dated  February  20, 1087.) 
The  small  change  in  the  probability  of 
generating  a  tart>ine  missile  with  longer 
turbine  valve  test  intervals  therefore  does  not 
represent  a  significant  increase  in  the 
probebility  or  consequences  of  an  acddent 
previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  die  possibility  of  a  difihrent  kind  (rf 
acddent  bom  any  acddent  previously 
evaluated? 

Respopse 

The  proposed  amendment  reduces  the 
frequency  at  which  turbine  valves  are  tested. 
Reducing  the  frequency  of  turbine  valve 
testing  does  not  result  in  a  significant  change 
in  the  failure  rate,  nor  does  it  affect  the 
failure  modes  for  the  turbine  valves. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  license  amendment 
involve  a  significant  reduction  in  the  margin 
of  safety? 

Response 

As  noted  in  Response  (1)  and  as  shown  in 
WCAP-11S25,  this  change  to  the  Indian  Point 
3  Technical  Specifications  will  not  result  in  a 
significant  reduction  in  the  margin  of  safety 
for  turbine  missile  ejection.  The  probability  of 
missile  ejection  remains  acceptably  small 
and  within  guidelines  established  by  the  NRC 
Staff. 
For  the  elimination  of  the  lEOPS: 
1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  resulto  of  die  WCAP-11525  evaluation 
demonstrate  that  the  probability  of  missile 
generation  due  to  overspeed  is  dominated  by 
valve-related  failures  and  that  the  probability 
of  missile  generation  due  to  overspeed  is  weU 
within  the  acceptance  criteria  for  this  event 
These  condusions  are  made  without  taking 
any  benefit  for  lEOPS.  F^irther,  the  study 
demonstrates  that  the  impact  of  lEOPS  on 
redudng  the  probability  of  turbine  missiles 
due  to  overspeed  is  minor  at  best  As  such, 
this  proposed  change  does  not  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibiUty  of  a  new  or  (Afferent 
kind  of  accident  btna  any  acddent  previously 
evaluated? 

Response 

This  appUcation  seeks  to  delete  LCOs  and 
surveillaiDice  requirements  applicable  to 
IBOPs.  The  lEOPs  serves  as  a  backup  turbine 
overspeed  trip  device.  The  elimination  of  the 
lEOPs  will  not  vary  or  affect  any  plant  or 
turbine  operating  condition  or  parameter.  As 
such,  the  proposed  change  does  not  create 
the  possibilify  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

3.  Does  the  proposed  amendment  invove  a 
significant  reduction  in  a  margin  of  safety. 

Response 

The  total  probability  of  missile  ejection  due 
to  turbine  overspeed  and  running  speed  is 
2.62  X 10'* yr.  - '  which  is  below  the 
acceptance  criteria  of  IX)  x  10"  •  yr."  •.  The 
fault  tree  modeling  and  quantification 
identified  valve  failures  as  dominating  the 
missile  ejection  probabilities.  The  lEOPS  has 
only  a  minor  impact  on  reducing  the 
probability  of  overspeed.  The  probability  of 
missile  generation  at  overspeed  conditions  is 
suffidently  low  that  the  elimination  of  the 
lEOPS  will  not  result  in  a  violation  of  the  1  x 
lO'^yr.  -'missile  ejection  acceptance 
criteria.  As  such,  this  proposed  change  does 
not  involve  a  significant  reduction  in  a 
merging  of  safety. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  the  TS 
changes  proposed  for  Indian  Point  3 
involve  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20555,  Attn:  Docketing 
and  Service  Branch. 

By  May  30. 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 


request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowing  factors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal.  or  other  interest  in 
die  proceeding;  and  (3)  the  possible 
effed  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subjed  matier  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
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significant  haxards  consideratioas.  The 
final  detenninatioo  will  MTve  to  decide 
when  Om  bearing  is  held. 

If  the  final  detennination  is  that  the 
request  for  amendment  involves  no 
rign<«cMit  hattrds  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwittistanding 
die  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 

the  amendment 

If  a  final  determination  is  that  die 
amendment  Involves  significant  hazards 
considerations,  anv  hearing  held  would 
take  place  before  tne  issuance  of  any 

Normally,  the  Commission  will  not 
itaoe  dM  ■■MWMi"i*H«  until  the 
exptratloB  of  tfM  SIMlay  notice  period. 
However,  should  drcomstances  diange 
during  the  notice  period  such  that  faihire 
to  act  in  a  timely  way  would  result  for 
example,  in  dnating  or  shutdown  of  die 
facility,  die  Commission  may  issue  die 
license  amendmfsnt  before  the 
expiratlaa  of  dM  atKday  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
tignificut  hasards  considerations.  The 
final  deteiminatioo  will  consider  all 
pobhc  and  State  comments  received. 
Should  the  CommissiaD  take  ttiis  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  TIm  Commission  expects 
dMt  die  need  to  take  diis  action  will 
occur  vary  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
Uw  Secretsry  of  die  Commission.  U£. 
Nuclear  Regnlatocy  Commission. 
Washington.  DC  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street  NW..  Washington.  DC  by 
die  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  H800)  325-6000  (in 
MisMori  HaOO)  342-8700).  Hie  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Robert  A  Capra:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Wanlslaf  notice.  A  copy  of  die  petition 
ahouM  also  be  sent  to  die  Office  of  die 
General  Counsel  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  and  to  Mr.  Charles  M.  Pratt 
10  Cohnnbus  Cirde.  New  Yoik.  New 
Yoric  10019.  attorney  for  die  licensee. 

Nontimely  fiUngs  of  pettdons  for  leave 
to  intervrae,  amended  pedttons. 


supplemental  petitions  and/or  requests 
for  hearing  «vill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Liceni^  Board 
designated  to  rule  on  the  petition  and/or 
request  that  ^  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  Tlut  detennination  wrill  be 
based  upon  a  balancing  of  the  factors 
■pedfied  in  10  CFR  2.7l4(aMlHi)-{v)  and 

2.714(d). 
For  furdier  details  with  respect  to  diis 

action,  see  the  application  for 
amendment  dated  March  la  1989,  which 
is  available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW., 
Washington.  DC  and  at  die  Local  Public 
Document  Room.  White  Plains  Public 
Library.  100  Martina  Avenue.  White 
Plains.  New  York  lOeOL 

DalMl  It  Rodcville.  Muyiand.  this  Zltt  day 
of  April  uaa. 

For  the  Nndear  Regulatory  Coaunlssioo. 
loMphaiM^iMm. 

Senior  Pn^tctMauagar.  ProfectDinctonte 
l-L  DMBioa  ofRaaototPniecla-l/n.  Oflka 
ofNudearRBOBtorRagalatioa. 
[FR  Doc.  80-lOOn  Filed  4-a«-e8(  ft4S  am] 
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DtlwiwInoMon  and  Opportunity  tor 


The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuanr^  of  an  amendment 
to  Facility  Operating  License  No.  DFR- 
59  issued  to  Power  Authority  of  the 
State  of  New  Yorii  (die  licensee)  for 
operation  of  James  A  FitzPatrlck 
Nudear  Power  Plant  located  in  Oswego, 
NewY(»k. 

The  proposed  amendment  would 
revise  the  Technical  Spedfications  (TS) 
Section  3.11  A.3  concerning  the  Main 
Control  Room  Emergency  Ventilation 
System  (MCREVS)  Limiting  Condition 
for  Operation  (LCO).  The  present  TS 
allows  the  plant  to  operate  for  a  period 
of  up  to  seven  days  with  both  tndns  of 
MCREVS  out  of  service  and  does  not 
specify  an  LCO  for  one  train  operation. 
The  proposed  change  would  add  an 
allowable  out  of  senrice  tfane 
requirement  of  14  days  with  one  filter 
train  inoperable  and  change  the 
allowable  out  (rf  service  time  to  diree 
days  with  both  tratais  imqieraUe. 


Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1964,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
criteria  for  determining  whether  a 
si^iificant  hazards  consideration  exists 
by  providing  certain  examples  (March  6. 
1966. 51 FR  7751).  One  of  the  examples 
of  actions  not  likely  to  involve 
si^iificant  hazards  considoations  is 
example  (ii)  which  is  a  diange  Uiat 
constitutes  an  additional  limitation, 
restriction  or  control  not  presendy 
induded  in  die  tedinical  qiedfications. 
Hie  staff  has  reviewed  die  proposed 
amendment  to  change  the  MCREVS 
iJmiHng  Ccmdition  for  Operation  and 
conduded  diat  it  falls  widiin  die 
envdope  of  example  (ii)  because  die 
proposed  amendment  would  result  in 
more  restrictive  conditions  for  operation 
than  presendy  induded  in  the  TS. 
Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  huards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  recdved 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
'   unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  R^ulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management  MS.  Nudear  Regulatory 
Commission.  Washington.  DC  20555, 
and  should  dte  die  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-2ie,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  to  4n5 
pjn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
PubUc  Document  Room,  die  Gelman 
Building,  2120  L  Street  NW., 
Washington.  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  are  disaissed  below. 

By  May  30, 1968,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendhnent  to  die 
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subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partic^le  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licoising 
Proceeding"  in  10  CFR  Part  Z  If  a 
request  for  a  hearing  or  petition  for 
feave  to  intervene  is  filwi  by  the  above 
date,  the  Commissimi  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  die  Cmunission  or  l^  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Lkensing 
Board  wfll  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
fordi  with  particularity  the  interest  of 
the  petitions  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  die 
results  of  the  proceeding.  The  petition 
should  sped&ally  explam  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^  under  the  Act  to  be 
made  party  to  the  prooeedins  (2)  the 
native  and  extent  of  the  petitioner's 
pnqierty,  finandal,  or  otha  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  (he  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  aiatter  of  the  i«aoeeding  as  to 
whidi  petitioner  vrishea  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  |M«hearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  ocmteatiotts  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  foNrth  with 
reasonable  spedfidty.  C<mtentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such^ 
supplement  which  satisfies  these 
requirements  with  reelect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceMiing.  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  conduct  of  the 
hearing,  inducing  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  pface  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  significant  hazards 
consideratioos,  any  hewing  held  would 
take  place  before  die  issuance  of  any 
amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  poiod  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  ahutdowm  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  die  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commissitm  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provicte  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  tliis  action  will 
occur  very  infr«quentiy. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attenti<m: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Coounission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-fr«e  tdephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  HaOO]  342-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  follownng  message  addressed  to 
Robert  A  Capra:  (petitioner's  name  and 


telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Charies  M.  Pratt 
10  Columbiu  Cirde,  New  York,  New 
Yoric  10019. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  ot  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  aod/m 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.n4(aKlKiHv)  snd 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  commitment 
letter  dated  May  13, 1988,  which  is 
available  for  public  inspection  at  the 
Commis8i<m's  PubUc  Document  Room, 
die  Gehnan  Building,  2120  L  Street  NW., 
Washington,  DC  and  at  &e  Local  Public 
Document  Room  located  at  State 
University  of  New  York,  PenfieM 
Library,  Reference  and  Documents 
Department  Oswego,  New  York  13218. 

Dated  at  Rockvile.  Muyland.  this  2UI  day 
of  April  1968. 

For  die  Nuclear  Regulatory  ConmiMkm. 
Robert  A.  Cavra. 

Director.  Project  Directorate  1-1.  Division  of 
Reactor  Projectal/U.Offiot  of Nuchor 
Reactor  Regulation. 

(FR  Doc.  89-lOOM  Filed  4-26-«8;  S.-4S  am] 
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[Docket  Nos.  50-272  and  80-3111 

Public  Servic*  Eloctric  A  Gas  Ca  •!  aL; 
Conskloratton  of  tsmnnooof 
Miiwiiuiiieiii  ID  I  nuniy  upemMig 
Uconse  and  Proposed  No  Signiflcant 
Hazards  Considaratton  Datarmlnation 
and  Opportunity  for  Hearing 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  Dre-70 
and  DPR-75  issued  to  Public  Service 
Electric  &  Gas  Company,  Philadelphia 
Electric  Company.  Defanarve  Power  and 
Light  Company  and  Atiantic  City 
Electric  Company  (the  licensees)  for 
operation  of  the  Salem  Generating 
Station,  Unit  Nos.  1  and  2,  located  in 
Salem  Coimty,  New  Jersey. 
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Tht  pcopaed  amendmentB  woidd 
revise  the  Action  Statements  for  tlie 
Reactor  Trip  System  for  Modes  3, 4  and 
5  with  the  reactor  trip  breakers  closed 
and  to  explidty  address  the  operable 
requiremets  of  the  diverse  trip  features 
as  requested  in  Generic  Letter  85-09  in 
•ocoidanoe  with  die  licensee's 
qqilication  for  amendment  dated 
December  18, 1988^ 

Before  issuance  of  the  propoeed 
ikenae  amendments,  the  Commission 
will  have  made  fiwHinga  required  by  the 
Atomic  Boergy  Act  of  1964,  as  amended 
(^  Act)  and  the  Commission's  | 
regnlatioos. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  stoiiflcant  hazards 
consideration.  Under  uie  Commission's 
regulations  in  10  CFR  50JI2.  diis  means 
diet  operation  (rf  the  fedlity  in 
accordance  widi  die  proposed 
amendment  would  not  (1)  Involve  a 
significant  increse  in  the  probability  or 
consequences  of  an  acddsnt  previously 
evafaiated:  or  (2)  create  the  possibility  of 
a  new  or  diffvent  kind  of  accident  &om 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safetv. 

The  licensee  has  evaluated  the 
proposed  ammdment  to  determine  if  a 
sig^cant  hasards  consideration  exists: 

A.  TIm  prababiUty  ofooauraoce  or  the 
umwqiwufei  of  aa  aoddtnt  or  iBalfiinctioa 
or  (ofl  aqaipaMiit  important  to  laCsty 
pnvtakMly  ovaluatMi  in  the  Mfsty  analyiis 
report  will  not  be  eigiiflcMtly  increaMd 

Theee  diuget  an  propoeed  in  order  to 
achieve  ooosietency  with  Westio^ioiiM 
generic  design  modificatioo  to  the  reactor  trip 
bteaken.  Theee  modificatioas  and  the 
aaeodated  propoeed  Technical  Spedficatioaa 
increaM  the  reliability  of  the  breakcf*. 
thereby  redodng  the  probebUity  of 
melfunctioo  and  the  conaequencee  of  an 
■oddenL 

&  The  poeeibility  of  an  acddeni  or 
Balfunctioo  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis 
report  will  not  be  created. 

Since  the  reactor  trip  btealur  modificatiaiis 
and  Uiese  proposed  changes  wen  initiated  to 
■eet  staff  requirements  for  improviag  the 
breakenm.  no  new  type  of  accident  or 
sulfnnctioa  will  be  created. 

C  The  margin  of  safety  as  defined  in  the 
besis  for  any  technical  Specification  is  not 
reduced. 

The  pn^xtsed  change  will  provide  an 
•dditiooal  degree  of  safety  in  tiie  event  that 
the  reactor  trip  breaken  become 
INOFERABLE  during  modes  3. 4  or  Sby 
requiring  dw  trip  bteaken  to  be  opened. 
Alsa  tiiis  change  explicitly  addresses  both 
diverso  oooDpooents  of  the  breaken  to 
achieve  consistency  widi  Weetinghouse 
Standard  Technical  Spodficatioas  and  tite 
guidance  of  Generic  Letter  85-09.  Therefore, 
h  will  not  reduce  the  margin  of  safety  for  any 
Technical  Specification. 


Based  on  the  above  evaluation,  we  have 
determined  that  the  propoeed  change  does 
not  involve  a  significant  haiards 
coosidentkm. 

The  staff  has  reviewed  the  licensee's 
•ubmittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
siffoificant  hazards  cooperation. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
considwation. 

Hm  Commission  is  seeking  public 
comments  on  this  propoeed 
determination.  Any  conunents  rsceived 
within  30  days  after  the  date  of 
pubUcadon  of  this  notice  will  be 
considered  fai  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  addressed 
to  the  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration  and  Resources 
Management.  U.8.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  riiould  dte  the  ptdilication  date  and 
page  number  of  this  Fedsial  Ragistor 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-2ie  Fhill^M 
Building.  7920  Norfolk  Avenue. 
Bediesda.  Maryland,  from  7:30  ajn.  to 
4:15  p  jn.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW..  Washington.  DC  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  30, 1060,  the  licenaee  may  file 
a  request  for  a  hearing  with  respect  to 
iMuance  of  the  amen^ent  to  the 
subject  facility  operating  license  and 
any  person  w^ose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Reqtiest  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  die  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  at  the 
designated  Atomic  Safety  and  Licensing 
Boerd  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiiected  by  the 
results  of  the  proceeding.  The  petition 
shotdd  specifically  explain  the  reasons  ~ 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitionw's  ri^t  under  the  Act  to  be 
made  a  party  to  die  proceeding;  (2)  the 
nature  aund  extent  of  the  petitioner's 
property.  finandaL  or  other  interest  in 
the  proceeding;  and  (3)  die  possible 
effiect  of  any  mder  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  Hie  petition  should 
also  identify  die  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  pers<Ni  who  has  filed  a  petition  for 
leave  to  taitervene  or  wdio  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
sdieduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  die  petition  to 
intervene  whidi  must  hidude  a  list  of 
the  contentions  wdiich  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  spedfidfy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  die 
hearing,  induding  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  nuke  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  die  hearing  is  held. 

If  die  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideratitm.  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  nvould  take  place  after  Issuance  of 
die  amendment 


If  the  final  determination  is  that  die 
amendpient  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  tmtil  the 
ejqiiration  of  die  30-day  notice  period. 
However,  shotdd  circumstances  change 
during  die  notice  pniod  sudi  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  die  fadlify,  the 
Coomiseion  may  issue  die  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  deteiminaUon  is  that  die 
amendment  invtdves  no  si^iificant 
hazards  consideration.  The  final 
determination  wiU  coosideor  all  public 
and  State  commets  received.  Should  the 
Commissioii  take  Ais  action,  it  will 
publish  a  notice  of  issuaBoe  and  provide 
tor  opportunify  far  a  hearing  after 
issuance.  The  Gnmmisskm  expects  that 
the  need  to  take  diis  action  will  oocar 
very  infrequentfy. 

A  request  for  a  hearing  or  a  petidoa 
for  leave  to  intervene  nnist  be  filed  wf di 
the  Secretary  of  dis  Commission,  U.S. 
Nudesf  Re^latory  Commission. 
Washington,  DC  20665.  Atb  Docketing 
and  Service  Branch,  or  auy  be  delivered 
to  the  Coaamiaskm's  PoUic  Document 
Room.  2120  L  Street  NW.,  Washington. 
DC  by  die  above  date.  Where  petitions 
are  fitod  dniog  die  last  ten  (10)  days  of 
the  notice  period,  it  is  rsqoMted  diet  die 
petitioDer  pfoaqrtfy  so  inform  the 
Commissioa  by  a  toU-free  telephone  can 
to  Weetam  Union  at  (800)  325-8000  (in 
Missouri  (800)  342-8700).  llie  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  feUowiof  iMssage  addressed  to 
Walter  R.  Bodar.  Director.  I¥o|ect 
Directorate  1-2,  Divisim  of  Reactor 
Projects  I/O:  petitioiMr's  name  and 
tel^hone  number  date  petition  was 
maded;  {dent  name;  and  publication 
date  and  page  mimber  (rf  diis  Fadsral 
Re^slar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  Connar  and  Wetterhahn,  1747 
Pennsylvania  Avenue  NW^  Washington. 
DC  20006,  attorney  far  die  Uoensee. 

Nontimefy  filings  of  petitions  for  leave 
to  taitervene,  amsnded  petitians, 
snpplonental  petitions  aad/or  requests 
for  hearing  will  not  be  oitertained 
absents  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  md  licensing 
Board,  Aat  die  petition  and/or  request 

should  be  granted  based  iqxm  a      

balandng  of  fecton  specified  tai  10  CFR 
2.7l4(aKl)^v)  and  2.714(d). 


For  further  details  with  respect  to  diis 
actioa  see  the  application  for 
amendment  dated  December  18, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docwnent 
Room,  2120  L  Street  NW,  Washingtoa 
DC  20555,  and  at  die  Salem  Free  Public 
Library,  112  West  Broadway,  Salem. 
New  jersey  08079. 

Dated  at  RockviUe,  Maryland,  this  20lh  day 
ofApriligeB. 

For  the  Nuclear  Regulatory  Coagmisaion. 
Wetter  R-Bntiar. 

Director,  Project  Directorate  H  DivitioB  of 
Reactor  Pnjecte  I/O.  Office  ofNackar 
Reactor  ReguJation. 

(PR  Dob  W-lOOaS  Filed  4-36-80;  8:45  am) 
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Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  {"AxT). 
15  U£.C  78s(bXl).  notice  is  her^ 
given  diet  the  National  Assodatimi  of 
Securities  Dealers.  Inc.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  (tlommissian*')  on  January 
28, 1989.  and  amended'on  March  29. 
1988.  the  nopoeed  rale  change  as 
described  in  Hems  L  n.  and  m  below, 
which  Hems  have  been  prqiared  by  die 
NASD.  The  Commisskm  is  pnbUshtaig 
dris  notice  to  solicit  eomnents  on  the 
proposed  nde  change  from  interested 
persona. 

L  Sdf-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Propoeed  Ride  Change 

Following  is  the  text  ctf  the  proposed 
rule  change,  wdiich  would  add  section 
2(b)  to  the  Board  of  Governors' 
Interpretation  on  Prompt  Receipt  and 
Delivery  of  Securities  (the 
"Interpretation")  following  Article  ffl. 
Section  1  of  die  NASD  Rules  of  Fata- 
Practice: 

(b)  No  member  shall  efiiect  a  "short" 
sale  for  its  own  accoimt  in  any  securify 
unless  the  member  makes  an  aflSnnative 
determination  tliat  it  can  borrow  die 
securities  or  otherwise  provide  for 
delivery  of  the  securities  by  die 
setdement  date.  This  requirement  will 
not  appfy  to  transactions  in  corporate 
debt  securities,  to  bona  fide  market 
making  transactions  by  a  member  in 
securities  in  which  it  is  registered  as  a 


NASDAQ  market  maker  or  to 
transactions  which  result  in  fully  hedged 
or  arbitraged  positions. 

n.  Seff-Regulatofy  Organization's 
Statement  of  the  Parpoee  of,  and 
SUtutory  Basis  for.  die  Propoeed  Role 


On  its  filing  widi  the  Commission,  the 
NASD  taicluded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Tlie  text  of  time 
statements  may  be  examined  at  the 
places  specified  tai  Item  IV  below.  The 
NASD  has  prepered  summaries,  set 
forth  ui  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  sudi 
statemento. 

A.  Self-Regulatory  C^ganizotion't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Over  die  last  several  years,  the  NASD 
Board  of  Governon  has  adopted  ndes 
provtaling  for  additional  rqiulation  of 
short  sale  practices  in  die  over-tlie- 
counter  merket  In  addition,  it  has 
amended  its  Interpretation  on  Prompt 
Receipt  and  Delivery  of  Securities  to 
establish  requirements  for  accepting 
customer  short  sale  orders. 

The  Interpretation  currendy  pn^blts 
members  from  accepting  a  short  sale 
order  from  a  customer  imless  die 
member  makes  an  affirmative 
determination  diet  it  will  receive 
delivery  of  the  security  from  the 
customer  or  that  it  can  borrow  the 
securify  on  behalf  of  the  customer  for 
delivery  by  settlement  date:  The  term 
"customer,"  as  defined  in  Artide  D. 
section  1(f)  of  die  NASD  Rules  of  Pair 
Practice,  exdudes  brolcers  and  dealers. 

He  propoosed  rule  cliange  would 
impose  a  simile*-  requirement  upon 
members  effecting  stiort  sales  for  then- 
own  eccounto.  Under  die  proposed  rule 
change,  a  member  would  be  prohibited 
from  effecting  e  short  sale  for  its  own 
account  in  any  security  unless  the 
member  makes  an  affirmative 
determinaticm  that  it  can  borrow  the 
security  or  otherwise  provide  for 
delivery  of  the  security  by  the 
setdement  date.  The  proposed 
amendment  is  intended  to  address 
uimecessary  speculation  in  connection 
with  the  sliort  selling  of  Invker-dealers' 
proprietary  positions  caused  by  the 
members'  abilify  to  go  short  without 
securities  to  cover  the  short  position. 
The  proposed  amendment  would  not 
apply  to  transactions  in  corporate  debt 
securities.  It  would  also  not  apply  to 
bona  fide  market  making  transactions 
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by  a  mnnber  in  NCUiitlM  in  vrfiidi  it  it 
ragiitef«d  u  •  NASDAQ  aiariwt  maker, 
or  to  transaction*  ttiat  iMult  in  a  hlly 
hedged  or  arbitngad  position.  ThM« 
latter  exemptions  have  been  included  to 
recogniM  that  many  short  selling 
transactions  are  engaged  in  for  risk 
redaction  and  maricet  liquidity,  and  to 
ensure  their  availability  for  bona  fide 
purposes  only.  The  NASD  has 
determined  not  to  extend  the  exemption 
to  non-NASDAQ  over-die-counter 
maricet  makers.  Knee  those  market 
makers  are  not  obligated  to  make  two- 
sidsd  maricet  their  short  selling 
activities  may  not  be  for  the  purposes  of 
reducing  risk  or  enhancing  miarket 
Uquidity. 

Hie  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A(b)(6)  of  the  Act  In  pertinent  part 
section  15A(b)(e)  mandates  that  ttie 
rules  of  a  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipuative  acts  and  practices,  to 
promote  Just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  among  other  things.  By 
requiring  members  to  make  an 
affirmative  determination  that  they  can 
borrow  a  security  or  otherwise  provide 
for  delivery  of  the  security  prior  to 
settlemrat  date  before  efracting  short 
sales  for  their  own  accounts,  the 
propoeed  rule  change  will  enhance  the 
int^ty  of  the  market  correct  the 
anomaly  that  now  exists  between  the 
obligations  of  customers  and  members, 
and  prevent  abuses  that  harm  public 
investors. 

B.  Self-Regulatory  Orgcmixation'B 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  nvtherance  of  ttie 
purposes  of  the  Act  | 

C  Self-Regulatory  Organixation'B 
Stateaient  on  Comments  on  the 
Propoeed  Rule  Change  Received  fivm 
Membere.  Participants,  or  Others 

Written  comments  were  solicited  In 
NASD  Notice  to  Members  88-47.  A  total 
ol  four  comments  were  received.  Three 
commentators  supported  the 
amendment  Hie  commentator  who 
opposed  the  amendment  eiqireesed  die 
opinion  that  the  prtqiosed  amendment 
would  not  achieve  its  purpose  to  protect 
against  market  manipulation.  The 
commentator  gave  no  concrete  support 
for  his  position  but  expressed  the  view 
that  "the  ability  to  manipulate  markets 
deoeases  as  the  number  of  potential 
participants  increases."  The  NASD  does 
not  believe  that  the  propoeed  rule  will 


have  a  significant  impact  on  the  number 
of  market  participants. 

m.  Date  of  EltecUiieuees  of  the 
ftopesed  Rule  Change  and  Timing  for 
Commisekm  ActkMB 

Within  35  days  of  the  date  of 
publication  d  mis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appro|»late  and 
publishes  its  reasois  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  ttie  proposed  rde  change 
should  be  disapproved. 

IV.  SdkiUtkMi  of  ConDODents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  proposed  rule 
dmnge.  Persons  maUng  written 
submissions  should  file  six  copies 
thereof  wlUi  Secretary.  Securities  and 
Ex^ange  Commission.  450  nfth  Street 
NW.,  Washington,  DC  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  die  proposed  rule  change 
that  are  filed  with  die  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wi^eld  from  the 
public  in  acomlance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  17, 1969. 

For  tlw  Commluion.  by  tiie  Division  of 
Market  Regulation,  puraoant  to  delegated 
BUtfaority.  17  CFR  a0O.3O-3(aHl2). 

Dated:  April  2a  1968. 

ShMeyK-HoUs. 

Auittant  Secretary. 

[FR  Doc  8»-10032  Filed  4-26-a0(  8:45  am] 

leooBMie-eMi 


AppHcslloM  for  IMMmI  TrMflnQ 
PrivlogM  ond  of  Opportunity  for 
Hooring;  MMwool  Stock  EwhongOi  inc. 

April  2a  i9ea 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(ip)  of  die 


Securities  Exchange  Act  of  19M  and 

Rule  12f-l  thereunder,  for  unlisted 

trading  privileges  in  &e  following 

securities: 

Banco  Bilbao  Vizcaya 

American  Depoeitary  Receipts  No  Par 
Value  (FUe  No.  7-4486) 
Proq)ect  Staeet  High  Income  Portfolio, 
Inc. 

Common  Stock.  %a\.  Par  Vahie  (File 
No.  7-4487) 
TIS  Mortgage  Inveetment  Co. 

Common  Stock,  t.001  Par  Value  (File 
Na  7-4488) 
Windmere  Corp. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-4486) 
Scandinavia  Company.  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-4490) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11. 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
mnritten  comments  should  file  three 
copies  thereof  with  the  Secretary  of 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  its  finds,  baseid  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  purraant  to  ddegated 
authority. 
looadianaKats. 
Secretary. 
[FR  Doc.  80-10093  Filed  4-26-80;  8:45  am] 


[ReL  Na  84-26752;  Fie  No.  IDD-66-01] 

SctmoQuiBtOfy  Orjonlzntionc;  ttx 
OptioM  CiMWing  Corporslloni  Order 
ApprovInQ  PropoooQ  inoox 
Pm  licipotioHO  DIociocuro  Document 


—  Other  OCCItiucdSocuriti— 

On  December  17. 1968,  die  Options 
Clearing  Corporation  ("OCC'),  in 
conjunction  with  the  Philadelphia  Stock 
Exchange,  In&  ("Phlx"),  American  Stock 
Exchange,  Inc.  ("Amex"),  and  Chicago 
Board  Captions  Exchange.  In&  ("CBOE") 
[collectively,  the  self-rc^atory 
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organizations  T'SROs")]  submitted  to 
the  Securitiee  and  Exchange 
Commission  ("SEC*  or  "Commission"), 
pursuant  to  Rule  9b-l  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  copies  of 
an  Index  Participations  ("IPs") 
Disclosure  Document  ("IDD").* 

Rule  Ob-l  establishes  a  new 
disclosure  frameworic  for  certain  options 
contracts  and  "such  other  securities  as 
the  Cmnmission  may,  by  order, 
designate."  *  The  Rule  9b-l  disclosure 
frameworic  requires  the  delivery  of  a 
disclosure  document  to  investors  buying 
and  selling  such  securities.  Rule  9b-l 
requires  further  that  the  disclosure 
document  contain  information 
concerning,  among  other  things,  the 
mechanics  of  buying,  writing,  and 
exercising  standardised  securities  and 
the  risks  of  trading  such  securities.  Rule 
9b-l  also  prohibits  a  broker  or  dealer 
from  accepting  a  customer's  order  for 
such  broker  or  dealer  from  accepting  a 
customer's  order  for  such  standardized 
securities,  or  approving  a  customner's 
account  for  trading,  unless  the  broker  or 
dealer  furnishes  the  customer  with  a 
disclosure  document 

Hie  OCC  requests  that  the 
Commission  issue  an  order  pursuant  to 
Rule  9b-l(a)(4)  of  the  Act  designating 
IPs  as  similar,  for  disclosure  purposes, 
to  "standardized  options"  under  Rule 
8b-l.*  The  OCC  requests  also  that  IPs 
be  treated  as  standardized  options  for 
purposes  of  Rules  134a  and  153b  and 
Form  S-20  under  the  Securities  Act  of 
1933  ("Securities  Act"). 

The  OCC  suggests  that  each  of  the 
reasons  dted  by  the  Report  of  the 
Special  Stud^  of  the  Options  Maricet 
("Options  StiuV)  *  for  establishing  a 
separate  disclosure  system  for  OCC 
issued  securities  appUes  equally  to  IPs. 
In  addition,  the  OCC  suggests  that  IPs 
be  treated  like  other  OCC-issued 


>17CFR2MSb-l(19e8). 

■  On  lainwry  IS,  Pebniuy  la  and  April  14. 1989, 
in  tMpoBM  to  ComnriMkm  commenti,  the  SRO* 
■ubmittod  Mundod  copies  of  the  IDD. 

*  Rule  9l>-l(aK4)  definee  the  teim  "•tandanUied 
opttoat"  ••:  opttons  oontract*  trading  on  a  national 
•ecuritiea  exchange,  an  autcmated  quotation* 
lyitem  (tf  a  ragiatered  tecuritiee  aasodatioii.  or  a 
fanipi  sacnritiei  exdiange  which  idat*  to  option* 
rlattti  the  tenn  of  idiicfa  an  limited  to  qwdfic 
expiration  date*  and  exerdae  pticea,  or  euch  other 
secoritie*  a*  the  Conuniaaion  may.  Iqr  order, 
designate. 

«  Letter  6«»i  WilUem  R  Navin,  Schiff  Hardin  a 
Walte,  OCC  legal  counaeL  to  Richerd  G.  Ketehnm. 
Director.  Divisiaa  of  Mokat  Kagalatloa*,  end  Linda 
C  Qulna.  Director.  Division  of  CarponlkM  Finance, 
SEC  dated  loty  e,  isas  ("Schiff  Letter^ 

*Rapott  of  the  Special  Study  of  timOpUom 
Maiielt  to  Hie  Seauitiee  and  Exchange 
CoiBMRiMioa  eaih  Cong,  1st  Sees.  (Comaii  Print 
1S7S). 


securities  for  the  ptirpose  of  calculating 
Securities  Act  registration  fees  because 
the  OCC  will  remain  only  a  clearing  fee 
based  on  IP  transactions.  Moreover,  the 
OCC  suggests  that  additional  IP  classes 
be  registered  on  Form  6-A  under  the 
Act  rather  than  Form  10.  because  Form 
10  requires  information  comparable  to  a 
Form  S-1  registration  statement  imder 
the  Securities  Act  In  this  regard,  the 
OCC  notes  that  in  adopting  the  current 
Rule  9b-l  disclosure  system  the 
Commission  recognized  that  Form  S-1 
disclosure  requirements  are 
inappropriate  when  applied  to  OCC  and 
that  it  is  illogical  to  revive  those 
requirements  in  the  context  of  IPs 
registration  imder  the  Act 

The  Commission  has  reviewed  the 
IDD  and  finds  that  it  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therunder 
applicable  to  a  national  securities 
exchange  to  treat  IPs  like  other  CCC- 
issued  securities  for  purposes  of  Rule 
9b-l.*  The  Commission  believes  that  IPs 
are  a  type  of  security  that  falls  into  the 
category  of  "other  security"  imder  Rule 
9b-l  which  the  Commission  should  treat 
like  other  OCC-issued  securities  for 
purposes  of  Rule  9b-l  imder  the  Act  In 
this  regard,  in  amending  the  definition  of 
the  term  "stanardized  option"  in  Rule 
Ob-l  to  include  "such  other  securities  as 
the  Commission  may,  by  order, 
designate"  the  Commissitm  noted  that  it 
added  the  new  language  "to  authorize 
the  Commission,  by  order,  to  allow  the 
use  of  Rtile  9b-l  for  new  investment 
vehicles  that  the  commission  believes 
should  be  included  within  the  new 
disclosure  framework."  ^ 

More  specifically,  IPs  will  be  issued 
by  OCC  which  will  interpose  itself 
between  buyers  and  sellers,  and  is  the 
"issuer"  of  each  contract.  Moreover,  just 
as  with  other  OCC  issued  securities,  the 
Commission  believes  providing 
investors  with  detailed  descriptive 
information  regarding  the  issuer  would 
not  be  useful.  Instead,  a  disclosure 
document  which  provides  a  discussion 
of  the  characteristics  and  risks  of  IPs 
would  appear  to  be  substantially  more 
useful  to  investors. 

The  Commission  believes  that  the 
reasons  cited  by  the  1978  Options  Study 


*  Role  9b-l  provide*  thet  the  uae  of  a  disdosure 
docnment  shall  not  be  permitted  unless  the  options 
classes  to  which  die  document  relates  are  die 
subject  of  an  effective  Securities  Act  Form  S-ao 
registration  ttatemenL  OCCs  Form  S-20,  dated 
February  1989.  as  amended  April  M  and  aa  1989. 
covering  the  IPs  discussed  in  the  IDD  became 
effective  at  240  pm.  on  April  21.  ISSS. 

*  Securities  Exchange  Ad  Release  Na  ISOSS 
(September  IS,  1982).  47  FR  4196a  41SS4. 


for  establishing  a  separate  disclosure 
system  for  OCC-issued  securities  are 
equally  applicable  to  IPs.  First  regular 
disclosure  under  the  Sectirities  Act 
focuses  on  disclosures  regarding  the 
issuer  of  the  security.  As  with  other 
OCC-issued  securities,  providing  this 
type  of  disclosure  to  investors  is  not 
useful  for  IPs.  While  OCCs  solvency  is 
relevant  informtion  for  an  investor  to 
know  before  ejecting  an  IPs 
transaction,  an  IPs  investor  primarily  is 
purchasing  an  instrument  that  closely 
resembles  a  portfolio  of  stock. 
Accordingly,  a  disclosure  document  that 
provides  a  discussion  of  the  terms  and 
risks  of  IPs  would  appear  substantially 
more  useful  to  investors.*  Second, 
delivery  of  a  Securities  Act  prospectus 
to  all  IP  investors  and  redelivery  of  any 
updated  prospectus  would  be  an 
inefficient  and  unnecessarily  cosdy  way 
of  educating  the  public  regarding  IPs. 

Accordingly,  the  Commission 
designates  IPs  as  "other  securities" 
under  Rule  9b-l(a)(4)  of  the  Act 

The  Commission  believes  that  the  IDD 
submitted  by  the  OCC  in  conjimction 
with  the  Phlx,  Amex,  and  CBOE 
satisfies  the  requisite  disclosure 
framework  of  Rule  9b-i  •  for  several 
reasons.  First,  the  IDD  explains  the 
characteristics  of  IPs.  Hie  IDD  defines 
terms  specifically  related  to  the  trading 
of  IPs,  such  as  IP,  cash-out  value,  cash- 
out  privilege,  dividend  equivalent  and 
dividend  equivalent  day,  and  explains 
the  special  features  of  EPS. 

Second,  the  IDD  adequately  explains 
and  distinguishes  between  the  various 
IPs  proposed  by  die  SROs. 

liiird.  tiie  IDD  describes  Uie  risks  of 
buying  and  writing  IPs.  These  include 
not  only  the  risks  of  engaging  in  an  IP 
transaction,  but  also  questions 
concerning  the  margin  treatment  of  IPs 
and  the  pendency  of  litigation  involving 
the  Commission's  decision  to  approve 
IPs  trading. 


*  The  Commission  notes  thet  prior  distrilMitioa  of 
the  IDD  to  mvesion  U  necessary  before  a  person 
may  effect  s  transaction  in  IPs.  This  prior 
distribution  could  be  accomplished  by  physically 
delivered  an  IDD  to  an  investor  before  he  effects  an 
IP  transaction  or  by  a  mass  mailing  of  ttie  IDD  lo 
cuttomen  who  have  been  approved  for  options 
trading,  followed  by  s  period  of  time  iufTident  lo 
ensure  that  investor*  have  received  the  IDD. 

*  Pursuant  lo  Rule  9t>-l(c)  a  disclosure 
document  shall  contain,  among  other  things:  (1)  A 
glossary  of  terms:  (2)  the  mechanics  of  buying, 
writing  and  exercising  the  securities,  including 
settlement  procedures:  the  risks  of  trading  itie 
securities:  (4)  the  mariet  for  the  securities:  and  (S)  a 
brief  reference  to  the  transaction  costs,  margin  ■ 
requirements  and  tax  consequence*  o(  tradmg  in 
such  securities. 
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Aflw  •  cuafol  raviaw  of  tha  nNX  the 
ComiMlon  btlievM  that  it  adwiiiatBljr 
dMOibM  th«  charactaristict  and  Ma 
of  IPi  trading  and  will  maat  tha 
infonnation  needs  of  prospective  IPs 
investors. 

In  addition  to  Rnk  M>-1  under  the  Act. 
the  Conmission  believes  that  it  is 
ooosistenl  with  the  protection  (rf 
investors  and  in  the  public  interest  to 
traat  IPs  like  other  OCC-issned 
secoritiee  for  purposes  of  Rules  IMa  and 
ISSb  and  Form  8-40  under  the  Seourities 
Act  More  spedfleally,  because  Rule 
lS4a  incorporates  the  Rule  9b-l 
definition  of  standardiied  options 
(which  includes  odier  standardiied 
OCC-iseued  securities  designated  by  ttie 
Commission)  it  is  logical  to  treat  IPs  as 
otiier  OOC-issned  securities  for 
purposes  of  Rule  194a  if  IPs  an  traated 
as  other  OOCMssued  securities  for  die 
disdosura  purposes  of  Rule  9b-l. 
Moreover,  die  Commission  believes  it  is 
apprtqiriate  and  operationally  efEsctive 
to  treat  Ift  like  odiar  OCC-lssued 
secoritiee  for  purpeoeee  of  Ride  ISA)  and 
Fofm  8-aO  because  Rule  ISSb  and  Form 
&-ao  were  adopted  concurrently  widi 
Rule  8b-l  and  oonstitnta  dements  of  a 
unified  flIscloeufT  ffciuewuilL  in 
addition.  Foim  8-ao  registration  is  a 
neoessaiy  prersqulsite  to  the  use  of  a 
diadosun  document  pursuant  to  Rule 
9b-l.»« 

Tte  Commission  agrees  with  OOC 
tfiat  IPs  should  be  treated  like  other 
OOC-iseued  securitiee  for  the  porpoee  of 
calculating  Securities  Act  registretioa 
(see  because  OCC  foes  whidi  ara 
applicable  to  IPs  ara  analogous  to  OCC 
fses  applicable  to  other  OOC-issoed 
securities. 

Finally,  the  f*«"«"«««««««  believes  it  is 
appropriate  to  make  available  Form  b^ 
forieglstritiaa  of  additional  IP  classee 
under  the  Act  The  use  of  the  altametiva 
Form  10  for  registration  of  edditiooal  IP 
classes  under  the  Act  would  contradict 
IDD  disdosura  frameworic  because  Fnm 
10  requires  information  comparable  to  a 
Form  S-1  registration  statement  rather 
than  a  Form  8-20  registration  statement 

hr  Ihs  CoouBiMiaa.  by  tiM  DtvWoa  of 
Msrint  RaguUtioii.  pumut  to  dslsgtied 
authority." 

OelML  April  21. 1880. 
gUrisyKHoHt. 


A»$i$taiUS»cnlair. 
[PRDoa8»-101S4PUwl 
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•>  V  CPR  MJMttXUI  (USD. 


ravMQBO  ana  Off  opporwraiy  •«« 


incu 

Aprilx&isee. 

The  above  named  national  securities 
exdiange  has  filed  applicatioas  widi  the 
Securities  and  Bxdiai^  Commission 
pursuant  to  sectiao  12(f)(1)(B)  of  the 
Securities  Exchange  Act  <rf  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

American  Building  Maintenance 
Industries,  fate. 
Common  Stock,  No  Par  Value  (File 
Na  7-4491) 
Americua  "nrust  for  Philip  Morris 
Shaiea  Scores  (File  Na  7-4408) 
Colonial  High  Income  Munldpd  Trust 
Shares  of  Beneficial  Intereet  (File  No. 
7-4409) 
General  Nutrition  Incorporated 
Common  Stock,  No  Par  Vahie  ^e 
Na  7-4494) 
Hi^  Income  Advantage  Traat  in 
Sharee  of  BsMfidal  Intaiast  CFUs  No. 
7-4496) 

These  securities  ara  listed  and 
legistned  on  one  or  mora  ottier  national 
securities  exchange  and  ara  reported  in 
die  consolidated  transectinn  reporting 
system. 

Interested  persons  ara  faivited  to 
submit  on  or  befora  May  11, 1989. 
written  data,  views  and  argumenta 
concetning  die  above^eferenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  widi  the  Secratary  of  die 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  WasUngtoo.  DC 
20049.  Following  diis  opportunity  for 
hearing,  the  Commission  will  approve 
die  applications  if  its  finds,  baaed  upon 
all  die  information  available  to  it.  diet 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  soch  appllcatioos 
ara  consistent  with  die  maintenance  of 
foir  and  orderiy  maricets  and  the 
protection  of  investors. 

For  dM  CooniMlaa.  by  te  DlvlitoB  of 
MulMt  Raguiatlaa.  ponoant  to  dskgitad 
■utiiority. 

O. 


as45am) 


Secntary, 
[FRDocaO-lOmFUad 


(ReL  Na  IC-10997;  •1t-197«] 

Boston  Mutual  FUnd^  In64  AppRcatton 
for  DoisylBti  atloii 

April  20, 1960. 

AOINCV:  Securities  and  Exchange 
Commission  ("SEC*). 

action:  Notice  of  ^plication  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (1940  Act"). 

Applicant'  Boston  Mutual  Fund,  Ina 

Relevant  1940  Act  Sections: 
Deregistration  under  section  B(f)  and 
Rule  8f-l. 

Summary  of  Application:  Applicant 
seeks  an  wder  declaring  that  it  has 
ceased  to  be  an  investment  ocmipany 
sub}ecttodiel940Act 

Filing  Date:  The  application  on  Form 
N-8F  waa  filed  on  April  11. 1988  and 
■manHarf  on  January  17. 1969  and  April 
8. 1989.  Applicant  will  submit  additional 
infoonation  during  the  notice  poiod  to 
clarify  and  raaffirm  the  representations 
below  oonoeniing  the  determination  of 
net  asset  value  per  share  for  purposes  (d 
die  reoiganixatkm  deacribed. 

Hearing  <»  Notification  t^  Hearing: 
An  order  granting  die  application  wfll  be 
isMied  unless  die  Commieeion  orden  a 
hearing.  Interested  persoMmay  reqneet 
a  heerfaig  by  writing  die  SBCs  Secretary 
ami  servtag  Applicant  widi  a  copy  of  die 
requeet  persimally  or  by  mail  Hearing 
requeats  ahould  be  received  by  the  SBC 
by  5:30  pjn.  on  May  17. 1909.  and  should 
state  die  nature  of  the  requeeter's 
interest  dw  reason  for  the  request  end 
die  issues  contested.  Hearing  requeste 
also  should  be  accompanied  by  proof  of 
service  on  die  Applicant  in  die  form  of 
affidavito  or.  for  lawyers,  certificates  of 
service.  Requeste  for  notification  of  a 
hearing  may  be  made  by  writing  to  the 
SECs  Secretary. 


:  Secretary.  SEC.  450  5th 
Street  Washington,  DC  2064a 
Applicant  Boston  Mutual  Fund,  Inc  120 
Royall  Street  Canton,  Massadinsette 
02021. 


miONOONTAGTS 
Staff  Attorney  Cediey  Baker  (202)  272- 
3033  or  Brandi  Chief  Karen  L  Skidmore 
(202)  272-^023  (Office  of  Investment 
Company  Regulation). 


rARVI 

Following  is  a  summary  of  die 
eppUcation;  die  complete  application  on 
Form  N-8F  is  available  for  a  Cse  from 
eidier  die  SECs  Public  Reference 
Brandi  in  person  or  die  SBCs 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  252-4300). 
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Apiriicanf s  Repcesentedons 

1.  The  Applicant  was  organized  as  a 
corporation  under  Massad^usette  law  on 
February  16, 1923.  The  Applicant  was 
dissolved  on  May  20, 1968.  punuant  to 
Artides  of  Dissolution  filed  with  the 
Secretary  of  Stete  of  the  Commonwealth 
of  Massachusette,  having  met  all  of  the 
prerequisites  for  such  dissolution, 
inducUi^  a  tax  good  standing  certificate 
from  the  Massachusette  Department  of 
Revenue. 

2.  The  Applicant  registered  under  the 
1940  Act  as  an  open-end,  diveraified 
management  investment  omipany  and 
filed  a  registration  stetement  on  Form 
N-8b-l  pursuant  to  section  8(b)  on 
August  28, 1968.  On  that  date.  Applicant 
registered  one  million  shares  of  capital 
stock.  $1.00  par  value,  pursuant  to  a 
registration  stetement  on  Foim  8-6  filed 
under  the  Securities  Act  of  1933.  The 
registration  stetement  became  effective 
on  February  2, 1968,  and  the  initial 
puUic  ofiieiing  commenced  on  that  date. 

3.  Fidelity  Fund,  a  Massachusette 
business  trust  was  created  by  a 
Dedaration  of  Trust  dated  Sqttember 
27, 1964,  as  amended  January  14. 1985. 
The  corpwate  predecessor  <rf  Fidelity 
Fund.  Fidelity  Fund.  Inc  was  registered 
under  die  1940  Act  Fidelity  Fund 
assumed  the  registration  stetement  of  ite 
predecessor  pursuant  to  a 
reorganization  effective  as  of  December 
31, 1984. 

4.  On  November  14, 1986.  the  Board  of 
Directon  of  the  ^plicant  induding  a 
majority  of  Directors  then  present  who 
were  not  interested  persons  of  the 
Applicant  unanimously  approved  an 
Agreement  and  Man  of  Reorganization 
("Agreement")  between  the  Applicant 
and  ndelity  Flmd  and  recommended 
that  it  be  approved  by  the  Applicant's 
shareholden.  The  ^plicant  and 
Fidelity  Fund  entered  into  the 
Agreement  on  June  1, 1987.  At  a  meeting 
of  the'  shareholden  of  the  Applicant  on 
July  14, 1987,  the  holden  of  at  least  two- 
thirds  of  the  shares,  present  at  such 
meeting  in  person  or  by  proxy,  approved 
the  Agreement  and  the  transactions 
contemplated  thereby,  induding  the 
Applicant's  dissolution  as  a 
Massachusette  corporation  and 
deregistration  as  an  investment 
company  under  the  1940  Act 

5.  The  effective  date  of  the 
reorganization  was  September  21, 1987. 
lie  net  asset  value  per  share  of 
outetanding  shares  of  both  the  Applicant 
and  Fidelity  Fund  was  determined  at 
4:00  p  jn.  on  September  18, 1987.  di^  last 
business  day  prior  to  the  effective  date 
of  the  reorganization. 

6.  As  of  September  21. 1987.  the 
Applicant  had  outetanding  6523S0.482 


shares  of  capital  stoclc  representing  an 
aggregate  net  asset  value  of 
$6,942,351.72  or  approximately  $ia64 
per  share..  On  that  date,  pursuant  to  the 
Agreement  the  Applicant  transferred  all 
of  ite  portfolio  sectulties  and  other 
assete,  except  those  held  in  reserve  for 
the  payment  of  ite  liabilities,  to  Fidelity 
Fund.  In  exchange  for  $6,942,351.72  of 
assete  transferred.  Fidelity  Fund  issued 
363,093.709  shares  of  benefidal  interest 
at  a  net  asset  value  per  share  of  $19.12. 
Thereafter,  the  AppUcent  distributed  the 
shares  of  Fidelity  Fund  to  the 
Applicant's  shareholders  in  complete 
liquidation.  Upon  completion  of  the 
reorganization,  each  shareholder  of  the 
AppUcant  owned  shares  of  Fidelity  Fund 
with  the  same  aggregate  net  asset  value 
as  those  shares  of  the  Applicant  owned 
by  the  shareholder  immediately  prior  to 
the  reorganization.  The  investment 
objective,  polides  and  restrictions  of 
Fidelity  Fimd  are  similar  to  those  of  the 
Applicant 

7.  As  noted  above,  the  Applicant 
established  a  reserve  in  the  amount  of 
$14,188.53  to  cover  all  of  ite  obligations 
and  liabilities,  which,  except  for 
reorganization  expenses  of  $32,629X)5, 
were  not  assumed  by  Fidelity  Fund. 
Legal,  accounting  and  other  expenses  in 
the  approximate  amount  of  $48317.58 
relating  to  the  reorganization  were 
borne  by  the  Applicant  Upon 
consummation  of  the  reorganization. 
$32,629.05  of  these  expenses  were 
assumed  by  Fidelity  Fund,  as  noted 
above,  and  paid  by  Fidelity  Fund's 
investment  adviser.  The  reserve  for 
liabilities  was  terminated  prior  to  the 
filing  of  this  Application.  Of  the 
$14,188.53  in  the  reserve,  $3,009.13  was 
disbursed  to  pay  legal  fees  incurred  in 
connection  with  the  reorganization.  The 
remaining  amount  of  $11,179.40  was 
transferred  to  Fidelity  Fund  in  exchange 
for  additional  shares  of  Fidelity  Fimd 
issued  at  the  next  determined  net  asset 
value  and  distributed  pro  rate  to  the 
former  shareholders  of  the  Applicant 
No  brokerage  commissions  were 
incurred  in  connection  with  the 
reorganization. 

8.  There  are  no  shareholders  of 
Applicant  to  whom  distributions  in 
complete  liquidation  have  not  been 
made.  On  April  11, 1988,  the  date  of 
filing  of  the  Application,  the  Applicant's 
investment  adviser,  Boston  Mutual 
Management  Corp.,  held  one  share  of 
capital  stock  in  order  to  facilitate  the 
Applicant's  dissolution  as  a 
Massachusette  corporation.  The 
AppUcant  was  dissolved  on  May  20, 
1988  and  has  no  shareholden  at  present 
No  assete  have  been  retained  by  the 
Applicant  and  no  liabiUties  remain 
outetanding.  The  Applicant  is  not  a 


party  to  any  litigation  or  administrative 
proceeding,  and  is  engaged  only  in  those 
business  activities  necessary  for  the 
winding-up  of  ite  affain. 

9.  As  of  the  date  of  filing  the 
Application  and  amendmente  thereto, 
the  Applicant  was  current  on  all  filings 
required  to  be  made  under  the  1940  Act. 

For  tlie  CommisBion.  by  Uie  Division  of 
Investment  Management,  under  delegated 
autliority. 

Siiiiley  E.  HoDis, 

Assistant  Secretary. 

[PR  Doc.  8»-10035  Filed  4-28-88;  8:45  am] 
I  cooc  Mio-ei-M 


Isauar  DaHsting;  AppHcattonto 
WHhdraw  From  Uattng  and 
Raglatradon;  (Quardswan  Products, 
Inc.  Common  Stodc,  $1  Psr  Vahia, 
Amarican  Stodc  Exdianga)  FHa  Na  1- 
4704 

^»ii  21, 1900. 

Guardsman  Products,  Inc 
("Company"),  has  filed  an  appUcation 
with  the  Securities  and  Exchange 
Commission  punuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  remove  the  above  specified  security 
fit>m  listing  and  registration  on  the 
American  Stock  Exchange  ("AMEX"). 
The  Company's  common  stock  was 
recentiy  listed  and  registered  on  the 
New  Yoric  Stock  Exchange  ("NYSE"). 
Trading  in  the  Company's  stock  on  the 
NYSE  commenced  on  March  1, 1968. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  making  the  decision  to  withdraw  ite 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  coste  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  ite  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  ite  common  stock. 

Any  interested  person  may,  on  or 
before  May  12, 1989,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investora.  The  Commission,  based  on 
the  infonnation  submitted  to  it,  will 
issue  an  order  granting  the  apphcation 
after  the  date  mentioned  above,  unless 
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te  CoBinlMion  detannlDM  to  Older  ■ 
haariat  on  the  oiatlH. 

For  Ik*  OoaniMlaB.  bfjr  tiw  DhrWoa  of 
Maikat  iUfalatioft  pMwat  to  ihUfitod 
aathoctty. 

AmittaiitStenlaij. 

^  Doe.  IB-lOiaS  POad  4-»-«St  8d45  in) 
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I 


_  lUndwlhoPuMeUanyHoldtag 
Company  Ael  of  1888 


April  ax  1988L 

Notlot  is  boraby  givMi  that  the 
foDowta^  filiBf(»)  haa/havo  been  made 
with  dM  Comniteafcw  ponaant  to 
pravisioiis  of  the  Act  and  mles 
pronmlgated  dieraander.  All  taitetested 
pafMMM  ata  lafiBifad  to  Om 
appUcattao(s)  and/or  daclaration(t)  for 
complete  atatananti  of  die  pn^oeed 
transacdon(a)  rammariiad  below.  The 
appllcattai(»)  and/or  dedaration(t)  and 
any  aimndiwf"*"  dierato  ia/«o 
available  for  pdbbc  fawpectioa  duoogb 
the  Connideaioo's  Office  of  Publlo 

btafaatad  penooa  wlifalng  to 
toBunant  or  taqoeat  a  hearing  oo  die 
amllcadaa(s)  and/or  daclarattoo(s) 
shoodd  adndt  their  viewa  tai  writtag  by 
May  IS.  isee  to  die  Secfetaiy.  Secnrittet 
and  Bxdianga  Conunisaion,  Washington, 
DC  aSM,  and  serve  a  copy  on  die 
relevant  applicant(s)  and/or 
declarant(s)  at  d&s  addiess(es)  specified 
bdow.  ftoof  of  servloe  (by  afSdavtt  or. 
in  case  Of  an  attoriiay  at  law.  by 
certificate)  shooM  be  filed  with  die 
request  Any  request  for  hearing  shall 
Identify  spedficaDy  die  iseoee  of  hct  or 
law  diat  are  dlspoted.  A  person  who  so 
leqaests  will  be  nottfled  of  any  hearing, 
if  ordered,  and  wiD  receive  a  copy  of 
any  notioe  or  order  iesued  in  die  matter. 
After  ssld  date,  die  application(s)  and/ 
or  dedaratton(s).  as  filed  or  as 
anf^»«i««i,  Biay  be  granted  and/oe 
permitted  to  become  effective. 

Noriheest  UdUttes  et  aL  (7I-754B) 

Northeest  UtiUdes  ("NIT),  a 
ragisfesied  holding  company,  located  at 
174  Bmah  Hill  Avame.  West  Springfield, 
MA  01000-OOia  and  two  of  its  pfopoeed 
wholly  owned  noouttllty  sobeidiary 
coaqMolaa.  Charter  Oak  Aiatgy.  be. 
CXaiarter  Oak")  and  Charter  Oak  Paris, 
be.  (taiartar  Oak  Paris")  (ooUactfvdy. 
"AppUcanta").  bodi  focatad  at  Selden 
Street  Beriln.  Cr  0a087-ma.  have  filed 
an  applicatioa<iaclafatlon  pursaant  to 
Mcdana  6(a).  7. 8(a),  lA  12(b)  and  U(b) 
of  die  Act  and  Rolaa  4B.  SO(a)(S).  87, 60 
andSithaveander. 


A  prior  nodoe  of  die  filing  of  die 
applicadon-dedaratioo  was  issued  by 
the  Cooanissloo  on  October  27, 1988 
(HCAR  Na  81786).  The  AppUcants  have 
since  amended  their  appllcation- 
dedaration  changing  die  proposed 
transacdon  reqoMng  a  supplemental 
notice. 

NU  proposes  to  organiM  and  acquire 
die  cniital  stodc  ol  a  new  wholly  owned 
sabel(Bary.  Charter  Oak.  Hm  prhnary 
bttslDsss  of  Charter  Oak  wUl  be  die 
tanrestmnit  and  partidpatloa  in 
qualifying  cogeuBradon  facilities  and  b 
qualifying  saudl  power  producdon 
fodUdea  as  defined  by  die  Public  Udlify 
R^Bulatory  PoBdee  Act  of  1978  and  die 
roles  and  regulatioiis  promulgated 
thereunder  by  die  Pedsral  Energy 
Regulatory  Commission.  The  qualifying 
cogsneradon  fodUdes  ssay  be  located  b 
any  geopapUc  area,  but  parttdpation 
by  QiartBr  Oak  b  qualifying  sasaU 
power  ptodecdan  fadHHes  wUI  be 
Umited  to  die  service  territories  of  die 
NU  System  aiul  odier  members  of  the 
New  b^^and  Power  Pool  The  bidal 
financing  for  Charter  Oak  wUI  be 
provided  by  dw  acqnisidon  by  NU  of 
100  sharas  of  Charter  Oak  coaamon 
stock,  par  vabe  81  per  share,  for  tlOAX). 
NU  requests  authoriaatloD  to  invest  up 
to  an  aggregate  amount  of  87.5  million  b 
Charter  Oekfor  each  of  die  four  years  b 
the  period  emfiag  December  SI.  1982  for 
the  purpoee  of  financing  Charter  Oak's 
preliminary  development  and 
adminlstradve  costs. 

In  order  to  acquire  an  approxiiDate 
lOK  banefidal  equlfy  ownership  bterest 
("bterest")  b  a  213  megewatt  gas-fired 
Gogeneradon  qualifying  fodlify  b  Paris. 
Texas  (Taris  PlanT).  Charter  Oak 
propoees  to  organbe.  acquire  die  capital 
stodc  ol  and  provide  initial  finandng  for 
Charter  Oek  Paris,  b  whidi  Charter 
Oak  will  acquire  100  sharee  of  Charter 
Oak  Paris  ooaBmoo  stock,  par  value  81 
per  share,  far  8iaooa  Charter  Oak  Paris 
will  aoquirs  its  bterest  b  die  Paris 
Plant  at  a  cost  not  to  exceed  84  million, 
by  acquiring  a  2S%  intereet  b 
TENASKA  m  Partners.  Ltd..  a  limited 
parbershlp  which  owns  40%  of  dw  Paris 
Plant  Charter  Oak  Paris'  investment 
will  be  fonded  by  moneys  received  from 
Charter  Oak,  wUdi  will  b  torn  recdve 
its  funding  from  NU. 

NWt  bvestment  b  Charter  Oak  and 
Charter  Oak  Paris,  87.5  million  and  84 
mllUon.  respectively,  may  be  b  the  form 
of  aoquisltloiis  of  cominon  stock,  capital 
contributions,  open  account  advances 
and/or  subordinated  loans 
("bvestments").  Any  open  account 
advances  or  subosdbated  loans  wiU 
bear  interest  at  a  rate  based  en  NU*s 
cost  of  fbids  b  cBed  on  the  dab  of 
issue,  but  b  no  event  b  excess  of  the 


prime  rate  on  such  date  at  a  bank 
designated  by  NU.  b  addidm.  either  or 
bob  of  Charter  Oak  and  Charter  Oak 
Paris  may  obtab  debt  finandng  from 
unaffiUated  diird  parties  (*Debt 
Finandng").  as  long  as  tlw  total  of  all 
bvestmente  together  with  any  Debt 
Financing  does  not  exceed  $7.5  million 
and  $4  million,  respectively.  Sudi  Debt 
Financing  may  require  a  guarantee  by 
NU.  Non-affilbte  Debt  Fbandng 
obtebed  by  Charter  Oak  or  Charter  Oak 
Paris  will  not  exceed  a  term  of  15  years 
or  bear  a  floating  bterest  rate  b  excess 
of  12551  of  the  p^ne  rate  b  effect  at  the 
time  of  issuance  or  a  fixed  bterest  rate 
more  than  350  basis  pobte  above  that 
home  by  U.S.  Treasury  Securities  of 
comparable  maturities.  If  any 
nonaffillate  Debt  Finandng  obtebed  by 
Charter  Oak  or  Charter  Oak  Paris  is 
guaranteed  by  NU,  the  term  of  such 
Debt  Financing  will  not  exceed  15  years 
and  die  bterest  rate  will  not  exceed  the 
prime  rate  b  effect  cm  the  date  oi  issue 
at  a  bank  designated  by  NU  from  among 
die  maior  lenders  to  the  companies  b 
theNUsystem. 

Charter  Oak  and  Charter  Oak  Paris 
request  an  exception  from  the 
competitive  bidding  requlremente  of 
Rule  50  pursuant  to  Rule  S0(aH5)  widi 
respect  to  the  propoeed  issuance  of 
securities  b  connection  with  their  Debt 
Financing. 

Ohio  Power  Compeny  (7D-762S) 

Ohio  Power  Company  ("OPCo").  301 
Clevdand  Avenue.  SW.,  Cant<»,  Ofato 
44702,  a  subsidiary  of  American  Electric 
Power  Company,  be  a  registered 
holding  company,  has  filed  an 
application  pursuant  to  sections 
2(aHll)(D)  end  9(cK3)  of  die  Act 

OPCo  Ims  acquired  b  a  bankrvqitGy 
proceeding  65,061  diares  of  Class  A 
Preferred  Stock  (TYefierred")  and 
101,525  shares  of  Common  Stock 
("Common")  of  Simetco,  be. 
("Simetco")  (togedier,  "Stock"),  an  Ohb 
corporatbo.  All  of  the  Stock  is  voting 
stock,  end  represente  about  6.52%  of  all 
of  the  outotanding  voting  securities  of 
Simetco.  OPCo  requesto  that  pursuant  to 
sections  2(a)(ll)(D)  and  9(cK3)  of  die 
Act  Section  9(a)  of  the  Act  will  not 
apply  to  the  acquisitioo  of  die  Stock, 
and  that  the  obligations,  duties  and 
liabilities  imposed  by  the  Ad  on 
affiliated  companies  are  not  necessary 
and  appropibte  undCT  these 
drcamstances. 

Prior  to  196S.  Ohio  Ferro-AUoys 
Corporation  ("CMPA")  operated  two 
planto  b  Ohb  at  wbdi  silicon  metel 
and  ferro  silicon  were  produced.  OFA 
however  experienced  finandal 
difficulties  and  on  Odober  30, 1966  filed 


a  petitton  under  Chiqiter  11  of  the 
Baidavvtcy  Code,  b  the  proceeding, 
OPCo  was  aUowed  total  general 
unsecured  dabis  of  appiwdmately  83.6 
million  resulting  from  unpaid  bills  for 
electric  service  provided  by  Cn>Co  to 
OF  A  The  total  general  unsecured 
claims  pool  appnndmated  813,1304X10. 
Pursuant  to  a  Plan  of  Reorgabzation 
filed  widi  die  Bankruptcy  Court  and 
confirmed  by  the  Court  by  ito  order, 
dated  November  22. 1986  (Tlan"),  OFA 
was  reorganised  under  die  name 
"Simetco,  Ina"  md  holders  oi  general 
unsecured  claims  were  distributed  their 
pro  rate  share  of  225,000  shares  of 
Preferred  and  of  350995  shares  of 
Common.  As  a  result  OPCo  acquired 
die  66,061  shares  of  Preferred  end 
101,525  shares  of  Common. 

Hdders  of  Prrferred  are  enttded 
dividends  b  the  amount  of  the 
Distributeble  Excess  Cash  Flow,  as 
defined  b  die  Pbn.  Undn  the  Plan. 
DistributeUe  Excess  Cash  Fbw  wUl  b 
no  event  exceed  $7J{76,500  if  die 
Preferred  is  redeemed  on  or  before  April 
3a  1993.  If  die  Preferred  is  redeemed 
after  diat  date,  the  aggregate 
Distributeble  Excess  Cadi  Flow  to  be 
dlstiibuted  to  die  htdders  of  Ptefened 
wdl  equal  $5375JCSa  Thus,  die  amount 
of  iHstributable  Excess  Cash  Flow  to  be 
distributed  to  the  holders  of  Ptef erred  is 
subjed  to  both  a  cap  and  a  miniimim. 
On  the  redemption  date,  Simetco,  Inc. 
will  redeem  die  Preferred  for  $U0O  per 
share.  Thus,  at  a  mbimnm.  assuming 
that  Simetco,  Inc.  remains  a  vbble 
enterprise,  general  unsecured  creditors 
of  OFA  will  receive  m  cash  $5,600,250, 
or  approximately  42  percent  of  their 
total  allowcsi  unsecured  claims.  Holders 
of  die  Preferred  also  generally  are 
entided  to  one  vote  for  each  whole 
share  of  such  stock  and.  except  as 
otherwise  required,  vote  together  with 
the  holders  of  the  Common  as  one  class 
on  all  matters,  b  addition,  with  limited 
exceptioos,  die  Preferred  is  transferable 
only  with  the  consent  of  a  majority  of 
the  Board  of  Directors. 

Holders  of  Common  are  entided. 
among  other  things,  to  the  ri^t  to  one 
vote  for  each  share  held  and  to  receive 
dividends  and  distributions  when 
declared.  However,  prior  to  the 
redemption  of  the  Preferred,  no  such 
dividends  or  distributions  on  Common 
may  be  dedared  or  paid. 

b  order  to  preserve  a  net  operating 
loss  carry-forward  for  Federal  bcome 
Tax  purposes,  the  court  prohibited  the 
sale,  assignment  exchange,  disposition 
or  odier  transfer  of  Stock  owned  by  a 
person  which  controls  5%  or  more  of  die 
voting  power  of  Simetco,  b&  for  a. 
period  of  3  years  from  the  date  of 


acquisition.  Because  OPCo  controls 
about  6.52%  of  die  voting  power  of 
Simetco,  be  OPCo  is  bound  by  this 
restriction. 

'    OPCo  acquired  die  Stodi  as  a  result  of 
indebtedness  acquired  b  the  ordinary 
course  of  business  and  holds  sudi  Stock 
acdely  as  a  passive  bvestment  OPCo 
wdl  sril  die  Common  as  soon  as  dw 
restrictions  on  sale  bpse  and  market 
conditions  permit  OPCo  will  not  be 
represented  on  dw  Board  of  Directors  of 
Sbwtco,  Inc  or  odierwlse  seek  to 
diange  or  influence  ooDtrol  of  Simetco, 
be.  b  thb  connection,  without 
audiorization  from  the  Cooimission, 
OPCo  wUl  not  vote  ite  Stock. 

Simetco,  Inc  is  an  affilbte  of  (HCo  as 
that  term  is  defined  b  section  2(aHll)  «rf 
the  Act  because  as  discussed  above, 
OTCo  controls  over  5%  of  dw  voting 
power  of  Simetco,  Inc.  However, 
because  OPCo  is  holding  dw  Stock 
solely  as  a  passive  bvestment  acquired 
in  the  ordinary  course  of  busbess  and 
not  with  the  puipose  of  changing  or 
influencing  control  OPCo  requests  that 
the  Commission  order,  pursuant  to 
section  9(c)(3)  of  dw  Act  dut  section 
9(a)  of  the  Ad  not  apply  b  die 
acquisition  of  the  Preferred  or  Common 
described  herein,  b  additi<».  OPCo 
hereby  requesto  that  the  Commission 
determine  that  it  to  not  necesesiy  or 
appropriate  b  the  public  bterest  or  for 
the  protection  of  investors  or  orasumers 
that  Simetco  be  subjed  to  the 
obligations,  duties  and  Uabilities 
imposed  by  the  Ad  and  rules  diereunder 
upon  affiliates,  or  diat  OTCo  be  subjed 
to  the  obligations,  duties  and  liabilities 
iniposed  by  the  Act  and  rules  thereunder 
as  a  result  of  Simetco  being  an  affiUate 
of  OPCo. 

For  die  f-nitiitiiaaimt.  by  the  Division  of 
Investment  Management,  ptuauant  to 
delegated  autiiority. 
Shirioy  E  Hollis. 
Assistant  Secretary. 

[FR  Doc  8»-1003e  Filed  4-28-Bft  ft45  am] 
BttuMQ  coos  Hia-aMi 


section  504  of  the  Foreign  Service  Ad  of 
1960. 22  use  3064. 

Notwithstanding  any  provtoion  of  this 
delegation  of  authority,  the  Secretary  of 
Stete,  the  Deputy  Secretary  c^  Stete  or 
the  Undn  Sewaetaiy  of  State  for 
Management  may  at  any  time  exercise 
the  fundiaos  herein  delegated. 

This  delegation  of  authority 
supercedes  any  prior  delegation  on  thto 
subjed  to  the  extent  such  delegatioa 
may  be  incoostotent  herewith. 

Dated:  April  14,  ISea 
laiMS  A.  Bakar.  m. 
Secretary  of  State. 

[FR  Doc  8»-imi2  FQed  4-26-88;  8:45  am] 
saijBM  oooc  4710-ia4 


DEPARTMENT  OF  TRANSPORTATION 

[Deckel  462611 

US.-Japan  Route  AuBiorify;  Ordar 


DEPARTMENT  OF  STATE 

Oftico  of  ttio  Socrabry 

[Pub6c  Motice  1106;  DetogaMon  of  Authoiltr 
Nal7«l 

Diraclor  Qonoral  of  the  Foreign 
Sorvteo;  Datogadon  of  Auttwrily 

By  virtue  of  the  authority  vested  b  nw 
as  Secretary  of  State,  including  by 
sections  2656  and  2858  of  Tide  22  of  die 
United  States  Code.  I  hereby  ddegate  to 
the  Diredor  General  of  the  Foreign 
Service  the  functions  vested  b  me  under 


laauad  by  the  Depaitment  of 
Transportation  on  tlw  Zltt  day  of  April.  1988. 

Federal  Express  Corporation  and  The 
Flying  Tiger  Line  bCn  CD  December  20, 
1988.  jobdy  filed  an  applicatioa  m 
Docket  46025  seddag  qiproval  of  the 
transfer  of  Flying  Tiger's  operating 
authority  to  Fedoal  Express  pursuant  to 
aection  401(h)  of  the  Federal  Aviation 
Act  b  Docket  48026.  the  same 
■pplicanto  sought  a  temporary 
exemption  from  section  401(h)  pending 
approval  of  dw  transaction,  in  Order  69- 
1-60.  issued  January  31, 1969,  the 
Department  granted  the  exemption 
subject  to  a  "hold  separate" 
requirement  The  Justice  Department  has 
reviewed  the  merger  transaction  and 
has  not  challenged  it  b  court  b  Order 
89-3-21  54  FR  10472,  March  13, 1966, 
issued  March  a  1989,  dw  Department 
tentatively  approved  the  transfer  of 
certificate  and  exemption  authority 
subject  to  certab  conditions,  and  asked 
bterested  perties  to  show  cause  why 
that  tentative  dedsion  should  not  be 
made  final. 

If  Order  89-3-21  is  made  finaL  Federal 
Express  will  be  required  to  surrender  ito 
current  small  package  route  between  the 
United  States  and  Japan,  as  a  condition 
to  our  approval  of  the  transfer  of  Flying 
Tiger's  operating  authority,  b  the  jobt 
apfdication.  Federal  Express  stated  ito 
willingness  to  surrender  this  route. 

This  route  is  dervied  from  the  1965 
Memorandum  of  Understanding  (MOU) 
between  die  United  States  and  Japan. 
which  provides  for  three  routes  to  be 
served  by  U.S.  carriers  b  the  U.S.-)apan 
market  Either  side  may  tnbstibte  the 
designation  of  a  small  package  delivery 


itm 
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Mrvio0  for  one  of  its  three  combination 
•ervicee.  *  Hie  Department  awarded  two 
MOU  routes  to  combination  cartien ' 
and  reserved  the  third  route  for  a  small 
package  carrier.'  In  a  separate 
proceeding.  Federal  Exivess  was 
selected  to  provide  small  package 
delivery  sendee  between  Portland  and 
Tokya* 

In  our  Order  to  9iow  Cause,  wa 
tentatively  decided  that  Federal 
Ejqiress'  offer  to  relinquish  its  small 
package  authority  "should  be  made  a 
condition  of  (the  Department's)  approval 
of  tbs  transaction,  lest  valuable  route 
rights  in  a  limited  entry  market  go  to 
waste."  We  "tenUtively  decided  to 
require  the  surrender  at  such  time  as  a 
replacement  carrier  begins  service,  but 
in  any  event  no  later  than  the  end  of  the 
start-up  period  for  that  replacement 
carrier."  *This  approach  would  ensure 
die  route's  ready  availability  for  use  by 
a  replacement  airline. 

Should  Federal  Bxi»ess  commence 
operations  on  Flying  Tiger's  current  U.S. 
•Japan  route,  it  would  be  in  a  position  to 
operate  unrestricted  cargo  service  in 
that  market,  including  a  continuation  of 
the  small  package  deUvery  service  that 
it  is  now  providing.  As  a  result,  we 
would  like  to  reeicamine  the  issue  of 
how  we  mi^t  allocate  this  route  so  as 
to  best  meet  the  needs  of  die  public  for 
additional  service  between  the  U.S.  and 
Japan. 

As  a  threshold  matter,  we  are  inclined 
to  make  a  determination  about  the  type 
of  service  that  we  intend  to  certificaie 
on  this  route  at  the  time  that  we  institute 
a  formal  proceeding.  This  would  not  be 
the  first  instance  where  we  have  limited 
applications  to  a  particular  type  of 
service.  In  initally  selecting  carriers  to 
serve  the  U.S.-Japan  routes  provided  by 
the  1966  MOU,  we  limited  one 
proceeding  to  combination  services  and 


'Tht  uas  Mafflonnduffl  of  Undentanding 
pravidM  Ifaal  •  tmall  packaga  cantar  can  aarva 
Tokyo  oo  a  noaatop  baaia  fraai  any  point  In  tba  UA, 
axoapt  Chicago.  Than  an  alao  oartain  raatrictiona 
oo  tha  waight  of  packagaa.  a*  wall  aa  olhar  mattan 
nlating  to  thia  wnrica. 

Willi  raapact  to  oombinattoa  aervica,  dia  MOU 
pcmtita  na  to  aelact  aa  a  gataway  far  thia  nmia,  any 
point  in  tha  U.S.  that  waa  not  aanrad  a»  a  nonatop 
gateway  by  tha  airlinaa  of  either  the  U.S.  or  Japan 
aa  of  April  1,  IflSS.  Alieinativeiy,  the  U.S.  may  aelect 
a  carrier  to  provide  lervice  between  Honolulu  and 
either  Tokoyo  or  Nagoya. 

Both  oombinatioD  and  tmall  package  aervicaa  are 
limited  by  the  MOU  to  a  tingle  daily  frequency. 

See  Order  86-4-74.  Appendix  for  the  relevant 
provitiooa. 

*U.S.Japan  Gateways  Com.  Order  80-10-l>, 
•arved  October  1&.  1986.  (The  combination  eairier* 
were  American  and  Delta.) 

*Order  a&-ll-29.  lerved  November  IS,  186S. 

*US.-Japan  Small  Package  Service  Proceeding. 
Older  87-12-1.  lerved  December  2, 1987. 

•Order  as-3-21  at  g. 


considered  only  small  package  carriers 
in  the  second  case. 

Our  objective  in  limiting  the  scope  of 
this  proceeding  is  to  simplify  the  issues 
that  are  to  be  placed  before  the 
Administrative  Law  Judge  and  thereby 
ensure  that  this  case  will  be  processed 
in  an  efficient  and  expeditious  manner. 
The  use  of  this  route  by  a  U.S.  carrier  is 
a  valuable  right,  and  the  public  interest 
requires  that  we  be  in  a  position  to 
award  authority  in  this  maricet  prompUy. 
We  believe  that  this  approach  will  best 
ensure  that  a  replacement  carrier  will  be 
able  to  begin  sovice  on  this  route, 
should  that  prove  necessary,  as  quickly 
as  possible.  Parties  may  comment,  in 
response  to  this  Order,  on  the 
desirability  of  this  approach.  We  also 
request  that  interested  parties  comment 
on  whether  the  Department  should 
continue  to  reserve  this  route  for  small 
package  service,  or  instead,  consider 
only  applications  from  combination 
carriers. 

Our  decision  to  request  comments  on 
possible  procedural  options  in  no  way 
reflects  a  position  with  regard  to  the 
disposition  of  the  issues  under 
consideration  in  Docket  46025.  We 
believe  that  soliciting  comments  at  this 
stage  allows  us  to  further  our  objective 
of  expediting  a  potential  selection 
proceeding.  In  the  event  that  we  do  not 
finalize  our  tentative  decision  to 
approve  the  certificate  transfers  bam 
Flying  Tiger  to  Federal  Express,  or 
should  we  take  any  other  action  that 
does  not  result  in  the  surrender  of 
Federal  Express'  operating  authority  for 
Route  534.  we  will  close  this  Docket 

We  request  interested  parties  to 
submit  comments  in  this  docket  within 
14  days  from  the  service  date  of  this 
order.  Any  reply  comments  must  be  filed 
within  7  calendar  days  after  that  date. 

Accordingly, 

1.  We  request  comments  fit>m 
interested  parties  addressing  the  topic 
discussed  above  on  May  10, 1960;  reply 
comments  will  be  due  on  May  17, 1989; 

2.  This  order  will  be  served  on  all 
certificated  carriers,  the  U.S. 
Department  of  State,  and  the 
Ambassador  of  Japan  to  the  United 
States;  and 

3.  This  order  will  be  published  in  the 
Federal  Register. 

Patrick  V.Mmphy,  Jr., 

Deputy  AsBi'atant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc  80-10062  Filed  4-26-69;  ft45  am) 


Fadarai  Mghway  Administration     ' 

Envifonnwntal  Impact  Statamantj 
Ctacfcamas  County,  OR 

AQmcv:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnow;  Notice  of  Intent 

•UHMMiir.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  inqiact  statement  will  be 
prepared  for  a  proposed  hi^way  project 
on  the  Qackamas  Highway  (U.S.  224f 
between  Interstate  205  and  Highway  212 
on  Clackamas  Ckiunty,  Oregon. 
ran  niRTHBi  imtoihiatioh  contact: 
Elton  Chang,  Environmental  Coordinator 
and  Safety  Programs  Engineer,  Federal 
Highway  Administration,  Equitable 
Center,  Suite  100. 530  Center  NE.  Salem. 
Oregon  97301.  Telephone;  (503)  399- 
5749. 

sumBMNTAiiv  wronnATioii:  The 
FHWA  in  cooperation  with  the  Ghregon 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
reconstruct  a  4.0-mile  section  of 
Highway  224  in  Clackamas  County. 
Oregon.  Hie  project  is  located  within 
the  so-called  "sunrise  corridor." 

The  westerly  three  miles  of  the  project 
would  be  a  new  controlled  access 
highway  alignment;  the  easterly  one 
mile  would  be  on  the  existing  alignment 
The  Oreg(Hi  224/Oregon  212  hi^way 
corridor  has  been  designated  as  an 
"Access  Oregon  l^way"  corridor,  in 
which  a  series  of  projects  are  proposed 
which  are  intended  to  promote 
economic  development  This  project 
would  pass  east  from  the  Milwaukie 
Expressway  at  Interstate  205  throu^  a 
newly  developing  industrial  area. 

Improvements  to  this  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
The  section  being  investigated  is 
approximately  4.0  miles  in  length  and 
has  independent  utility. 

Alternatives  under  consideration 
include  the  no-build,  an  alternative  with 
a  freeway  design  and  two  alternative 
alignments  with  an  expressway  design. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  the  appropriate  Federal,  State, 
and  local  agencies.  Public  meetings  will 
be  held  during  project  development  and 
a  public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


proposed  action  and  tha  EIS  should  be 
directed  to  the  FHWA  at  die  address 
provided  above. 

(Catalog  of  Federal  Daanetlc  Aasistanoa 
Program  Number  ZOiaos,  Higfiway  Flaming 
and  Construction.  The  proviaions  of 
Executive  Order  12372,  "Intergovermnental 
Review  of  Federal  Pro^ama"  apiiljr  to  ftis 
program.) 
Issued  on:  April  14,  Iflaa. 


EnvirooBteat  Coordinator/Safety  Progmm 
Engineer,  OtegonDiYiMioa.Stihn,  Oregon. 
[FR  Doc.  89-10111  FUed  4-26-89;  8c46  am) 


DEPAIVTMEIIT  OF  THE  TREASURY 


Impiamantation  of  bHamattonal  Coffoo 


AOCNCV:  U.S.  Customs  Sendee, 

Department  of  die  Treasury. 

ACnow;  General  notice. 

SUMMANK  Thia  notice  advises  the 
importiog  paUic  that  die  Customa 
Servica  will  now  require  diat 
apprc^iriate  certificatee  accoiqieny 
coffee  imported  from  bitraiiational 
Coffee  Or^mization  (IOC)  member 
countries.  Such  coffee  will  not  be 
released  from  Customs  custody  without 
this  certificate.  This  actioa  is  being 
taken  upon  advice  from  the  Office  of  the 
U.S.  Trade  Represenative.  and  is  being 
made  to  achieve  more  effective 
enforcement  of  the  International  Coffee 
Agreement  relating  to  inqwrted  coffee. 
EPRCnVE  DATE  May  11, 1980. 

ran  ranTHtn  wranwATiow  contact: 

Leo  Wells,  Office  of  Trade  Operations 
(202-^566-7090),  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Wari^on  DC  20229. 
SUmiMDITAIIY  INromSATION: 

Badcground 

In  accordance  with  written 
instructions  dated  October  25, 1988, 
received  from  the  U.S.  Trade 
Representative  (USTR);  section  1123  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1968;  section 
141(c)  of  die  Trade  Act  of  1974  (19  U.S.C 
2171(c)):  and  section  1356k  of  die  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1356k).  the  U.S.  Customs  Service  issued 
instructions  to  field  personnel  on 
November  23, 1988,  to  implement  the  full 
coffee  document  control  provisions  of 
the  International  Coffee  Agreement  to 
which  the  United  States  is  a  signatory. 
Iliese  instructions  from  USTR  provided 
a  basis  frv  allowing  Customs  to  accept  a 
bond  for  the  required  ICO  coffee 


document  not  accompanying  the 
Custons  entry.  Upon  further  review  of 
these  procedures,  USTR.  under  its 
delegated  audiority  to  coordinate  the 
inqilementation  of  U.S.  international 
trade  policy,  has  instructed  Customs  to 
issue  new  procedures  to  delete  this 
provision. 

Qistaois  Procedural  Change 

Based  upon  new  written  instructions 
dated  March  15. 1989.  from  die  USTR, 
Customs  will  not  longer  allow  a  bond  to 
be  given  at  the  time  of  entry  for 
production  of  the  required  ICO  coffee 
certificate  for  coffee  inqiortatfons  bom 
ICO  member  countries.  Such  coffee  will 
no  longer  be  released  from  Customs 
custody  without  this  required  document 
Amended  operational  procedures  will 
be  issued  by  Customs  Headquarters  to 
all  field  Customs  offices  to  implement 
these  new  instructions. 

This  procedure  wiD  apply  to  all  ICO 
member  coffee  entered,  or  wididrawn 
firom  warehouse  for  consumption  on  or 
after  the  effective  date  of  dds  notice. 

Drafting  Infonnatiao 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Rqmlations  and  Rulings,  U.S.  Customs 
Service  (566-8681).  However,  personnel 
from  othisr  offices  participated  in  its 
development 

Date:  April  18. 1960. 
KfidiaaHLLaiM, 
Acting  Commissioner  of  Customs. 
[FR  DOC10133  Filed  4-26-66;  8:4S  am) 


UNITED  STATES  INFORMATION 
AGENCY 

RapofUnQand  liifmniatkNi  CoHactlon 
Raqulrawanta  Umlar  0MB  Ravtaw 

AOINCV:  United  States  Information 

Agency. 

action:  Notice  of  reporting 

requirements  submitted  for  OMB 

Review. 


r:  Under  the  provisions  of  the 

Paperworic  Reduction  Act  F(44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Re^star  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  USIA  is  required  to  submit 
annual  reports  to  Congress  concerning 
this  information  collection  by  January  31 
of  each  year  in  accordance  with  Pub.  L 
98-164.  USIA  is  requesting  approval  of 


an  information  collection  using  a  form 
IAP-04,  "Travders  Funded  by  USIA". 
which  has  been  approved  previoosly  by 
OMB  clearance  number  3116-0183. 
Reqxmdents  will  be  required  to  reqwod 
ocfy  one  time. 

DATi:  Comments  must  be  received  by 

Mayao.i9ea 

Copies:  Copies  of  the  Reqn^  for 
Clearance  (SP-63).  supporting 
statement  transmittal  kttar  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  itons  bsted  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA  and  also  to  dm  USIA 
Clearance  Officer. 


kHON  CONTACn 

Agency  Clearance  Officer.  Retta 
Graham-Hall  United  States  Information 
Agency.  M/AS.  301  Fourth  Sti«et  SW., 
Washiogton,  DC  20647.  Telephone  (202) 
485-7501.  and  OMB  review:  Mr.  John 
Horrigan,  Office  <A  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  BniUiog,  Wadiington. 
DC  20603.  Telephone  (202)  396-7340. 

"Travelen  Fttndad  by  USIA". 

Abstract:  A  report  is  required  for 
submissioo  to  the  Speaker  of  tha  Hooae 
of  Representatives  and  die  Chafaman  of 
die  Senate  Foreign  Relations  Committee 
listii^  all  individuals,  widi  dieir 
organizations,  who  in  the  preceding  five 
years  made  two  or  more  trips  involving 
foreign  travel  financed  in  whole  or  in 
substantial  part  by  grants  from  USIA'a 
Office  of  Private  Sector  Programs.  The 
information  mtist  be  obtained  bom 
grantees,  which  necessitates  the 
information  collection. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 300. 
Recordkeeping  Hours — 80. 
Total  Annual  Burden— 380. 

Dated:  April  1&  1660. 
LaikaDlldy. 

Federal  Register  Liaison. 
[FR  Doc  89-10060  Filed  4-a-86;  8:46  am) 
aaxsia  oooc  sns-svii 


Haporang  ana  inTormanon  vonacnon 
Rac|ulramanta  Undar  OMB  Rovlaw 

AOENCV:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting 

requirements  submitted  for  OMB 

Review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 


ItlM 
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Chapter  36).  agendet  are  required  to 
labmit  |»o|K)Md'  or  eatabliahed 
reporting  aiid  recordkeeping 
lequirements  to  0MB  for  review  and 
approval  and  to  pobUsh  a  notice  in  the 
FadKd  Ragirtar  notifying  the  public  that 
the  Agency  has  made  sudi  a 
lubmiMion.  USIA  is  required  to  onduct 
Teacher  Exchange  Pro-ams  in 
accordance  with  the  Fdlnlght-Hays  Act 
(Pub.  L  87-256).  USIA  is  requestii^ 
apintival  of  the  extension  of  the  program 
0MB  3116-0181,  wdiich  provides 
opportunities  tat  U.S.  teachers  to 
exchange  positions  for  an  academic 
year  with  foreign  counterparts  or  to 
attend  one  of  a  number  of  short  tenn 
seminars  abroad  on  a  variety  of  topics. 
Respondents  will  be  required  to  respond 
only  one  time. 

OATI:  Comments  most  be  received  by 
May  sa  1989. 

COPIES:  Copies  of  the  Request  for 
Clearance  (SF-83),  supporting 
statement,  transmittal  letter  and  odier 
documents  submitted  to  0MB  for 
approval  may  be  obtained  from  the 
U^A  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desk  Officer 
for  USIA  and  also  to  the  USIA 
Qearance  Officer. 


FOR  PURTMR  MPOMMTION  CONTACT: 
Agency  Clearance  Officer,  Retta 
Graham-HaU,  United  States  Information 
Agency,  M/AS,  301  Fourth  Street  SW., 
Washii^ton.  DC  20547.  Telephone  (202) 


485-7501,  and  OMB  review:  Mr.  John 
Horrigan.  Office  of  Infoimation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Telephone  (202)  39S-734a 

sumiKKNTAiiv  wfowKUTiow:  Title: 
"Fulbright  Teacher  Exchange  Program". 

ABSTRACTS  This  information 
collection  is  intended  to  facilitate  the 
administration  of  academic-year 
exchanges  and  short-term  seminar 
,  programs  to  educators  in  order  to 
broaden  the  educators'  understanding  of 
other  countries  and  cultures.  This 
understanding,  in  turn,  is  expected  to  be 
shared  with  students,  colleagues, 
members  of  dvic  and  professional 
organizations  and  other  interested 
parties  in  the  educators'  respective 
communities  here  and  abroad,  thereby 
promoting  mutual  understanding  and 
contributing  to  the  academic  excellence 
of  participating  institutions. 

PROPOSED  FREQUENCY  OF 
RESPONSES: 

No.  of  Respondents— 1200. 

Recordkeeping  Hours— 208.7. 

Total  Annual  Burden— 1408.7. 

Dated:  April  18, 1968. 
LMbaDOdy. 

Federal  Register  Liaison. 
[FR  Doc  80-10081  Hied  4-26-89;  8:45  am] 
sajjNQ  coot  tao-oi-M 


DEPARTMENT  OF  VETERAKS 
AFFAIRS 

Votarans' Advitory  CommittM  on 
RohaMMatlon;  llMtlng 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Rehabilitation,  authcnized  by  38  U.S.C 
1521.  will  be  held  in  Room  442,  Lafayette 
Building,  811  Vermont  Avenue  NW., 
Washington  DC  20420,  May  16  and  May 
17, 1980.  The  sessions  will  begin  at  9 
a jn.  The  Committee  will  be  discussing 
issues  related  to  the  administration  of 
veterans'  rehabilitation  programs. 

The  meeting  will  be  0{>en  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  £&. 
Carole  ).  Westerman,  Executive 
Secretary,  Veterans'  Advisory 
Committee  on  Rehabilitation  (phone 
202-233-6525)  prior  to  May  10, 1989. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  9-.30  a  jn.  on  May  17, 
1980. 

Dated  April  19, 1900. 

By  direction  of  the  Secretary. 
Roea  Maria  Fontanez, 
Committee  Management  C^icer. 
[FR  Doc.  89-10020  Filed  4-20.49;  8:45  am] 
aaxsta  coos  mm-oi-h 


Sunshine  Act  Meetings 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  noUoss  of  mootings  published 
under  the  "Qovammanl  in  the  SunsfUne 
AcT  (Pub.  L  94-409)  S  U.&C.  552tKeM3). 


April  25, 1960. 

Clarification  of  Item  No.  2  of  Common 
Carrier  Agenda  for  Open  Meeting  of 
April  28, 1980 

llie  Federal  Communications 
Commission  previously  announced  on 
April  19, 1989  its  intention  to  hold  an 
Open  Meeting  on  Applications  for 
Review  of  Common  Carrier  Bureau  'a 
grant  of  waiver  of  General  Telephone 
Company  of  California  to  construct 
coaxial  cable  transport  facilities  in 
Cerritos,  California. 

The  subject  matter  has  been  changed 
to  read  as  follows: 

lltle:  Applications  for  Review  of 
Common  Carrier  Bureau's  grant  of 
waiver  of  Cen^  Telephone  ConqMuoy 
of  California  to  construct  coaxial  cable 
transport  facilities  in  Cerritos, 
California,  and  ^plication  of  General 
Telephone  Company  of  California  for 
authority  to  construct  fiber  optic 
transport  facilities  in  Cerritos, 
California. 

Summary:  The  Commission  will 
consider  three  applications  for  review  of 
Common  Carrier  Bureau's  decision  in 
File  No.  W-4M:  5927  (3FCC  Red  2317 
(1988))  and  an  application  by  GTE 
California  Incorporated  for  authority  to 
construct  fiber  optic  transport  facilities 
in  Cerritos,  California  (FUe  No.  W-4^-C- 
6250). 

Hie  prompt  and  orderly  conduct  of 
Commission  business  requires  tiiis 
change  and  no  eariier  announcement  of 
the  change  was  possible. 

Action  by  the  Commission  April  25, 
1989.  Commissioners  Patrick.  Qiaiiinan: 
Quello  and  Dermis  voting  to  consider 
thin  change. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 
Affairs,  telephone  number  (202)  832- 
50Sa 

bsued:  April  25, 1960. 


Federal  Commanicatknu  CommiMion. 

Daana  R.  Saaicy, 

Secretary. 

[FR  Doc  89-10240  Filed  4-2S-80;  2:11  pm] 


MiUUrATII 

action:  Amendment  of  notice  puUished 

4/28/80,  to  indude  an  additioiud 

proceeding  to  the  conference. 

TWK  and  OATB  lOKn  a  jn.,  Tuesday, 

May  2, 1989. 

nACC  Hearing  Room  A  Interstate 

Commerce  Commission,  12th  ft 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  Open  Special  Conference. 

mnPOSC:  "The  purpose  of  the  conference 

is  for  the  Commission  to  discuss  among 

themselves,  and  to  vote  on,  the  agenda 

item.  Although  the  conference  is  open 

for  the  public  observation,  no  public 

participation  is  permitted. 

MATmSTOI 


MC-C-30000 

National  industrial  TMnsportation  League- 
Petition  For  Declaratory  Order  On 
Negotiated  Motm  Common  Carrier  Rates 

and 

Ex  Parte  MC-177 

National  Industrial  Transportation  League — 
Petition  To  Institute  Rulemaking  On 
Negotiated  Motor  Common  Carrier  Rates 

CONTACT  PERSON  FOR  MORS 

INronMATION:  Dennis  A  Watson,  Office 

of  Government  and  Public  Affairs, 

Telephone:  (202)  275-7242. 

Noceta  R.  McGee 

Secretary 

[FR  Doc.  89-10220  Filed  4-25-89;  10:25  am] 

SajJNQ  COOC  7D1B.S1-M 

RARjmAO  RETIREMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  May  3, 1989, 9:00  a  jn.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building,  844  North 
Rush  Street.  Chicago,  Illinois,  80611.  Hie 
agenda  for  this  meeting  follows: 

Portion  Open  to  the  Public 

(1)  Recommendation  that  the  Board  Waive 

Recovery  of  Benefits  Paid  Under  the 
Railroad  Unemployment  Insurance  Act- 
Retroactive  Implementation  of  Waiting 
Period 

(2)  Proposed  Changes  in  the  RUIA 

R^julations  (SUtus  Report) 


(3)  Regulations  Under  tlie  lUilroad 

Unemploymmt  Insurance  Act  Part  344, 
Tenq>orary  Rule 

(4)  Proposed  Board  Regulations— Part  200 

(General  Administration)  and  Part  282 
(Miscdlaneous) 

(5)  Proposed  Board  Regulatioas— Parts  320 

and  340 

(6)  Propoeed  Board  Regulations    Part  222 

(Family  Relationshipe) 

Portion  Closed  to  the  Public 

(A)  Appeal  from  Termination  of  the  Tier  I 
Portion  of  the  Appellant's  Annuity, 
Nancy  M.  Johnson 

(B)  Appeal  from  Tennination  of  the  Tier  I 

Portion  of  the  Appellant's  Annuity, 
Qaudette  P.  lohnson 

(C)  Appeal  from  Termination  of  the  Tier  1 

I^rtion  of  the  Appellant's  Annuity, 
Dolores  Stroud 

The  person  to  contact  for  more 
information  is  Beatrice  Erersld, 
Secretary  to  the  Board,  COM  No.  312- 
751-492a  FTS  No.  386-4920 

Dated:  April  24, 1980. 
BaatrkaEncsU, 
Secretary  to  the  Board. 
[FR  Doc.  80-10248  Filed  4-25-80;  2«  pm] 


SSCURmES  AND  EXCHANGE  COMMISStON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
.  Sunshine  Act  Pub.  L  94-409,  tiiat  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  1, 1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  May  2, 1969,  at  2:30  p  jn.  An 

open  meeting  will  be  held  on  

Wednesday,  May  3, 1989,  at  10:00  a.m.. 
in  Room  1030. 

The  Commissioners,  Counsel  to  the 
Commissioners,  tiie  Secretary  to  die 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (g)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  die  closed  meeting  in  closed  session. 
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Hm  lubject  matter  of  the  closed 
meetbig  tdieduled  for  Tuesday,  May  2, 
1909,  at  2:30  p-m.,  will  be: 

bubtutioii  of  adminiatnttve  proceediiiga  of 
■n  •nforoement  nature. 

Settiement  of  administrative  proceediiigs  of 
an  enforcement  nature. 

Settlement  of  ii^unctiveactlona. 

tnatitntion  of  injunctive  actions. 

Ths  sab|ect  matter  of  the  open 
meeting  sdbaduled  for  Wednesday,  May 
S,  1909,  at  VkOO  iJiL,  will  be: 

CoBsidentlonofwiwtfaertoissnea 
Supplemental  Memorandum  Opinion  and 
Older  with  respect  to  a  poet^tieciive 
amendment  to  an  appUcatioihdederetlao 
filed  by  Eastern  UtiUtiee  Assodatse  ("BUA*!, 

PttbUe  utility  Holding  Company  Act  of  1S3S 
TAetn,  and  its  ythoUy  ovmed  electric  utiUty 


subsidiary  company,  EUA  Power  Corporation 
("EUA  Power").  EUA  and  EUA  Power 
propose  that  the  Commission  release 
jurisdiction,  as  set  forth  in  the  Commission's 
MemoraCAR  Na  24641),  and  authorize  EUA 
Power  to  issue  17ViX  Series  C  Secured  Notes 
("Series  C  Notes")  on  May  IS,  1989  in  the 
amount  of  $28007.102  and  on  November  IS, 
1969,  in  the  amount  of  $29,145,816,  in  lieu  of 
the  semi-annual  cesh  interest  payments  due 
on  those  dates  on  EUA  Power's  outstanding 
17Vk%  Series  B  Secured  Notes  end  Series  C 
Notes.  EUA  Power  furtbw  propoees  to  issue 
and  sell  and  EUA  proposes  to  acquire, 
through  May  14,  IWK 19  to  an  additional 
$15.6  million  of  Class  A  25%  Cumulative 
Convertible  Prefsfied  Stock  ("Preferred 
Stock")  in  order  to  fond  EUA  Power's  share 
of  costs  associated  witii  its  joint  owawah^ 
faiterest  in  the  Seabrook  Nndeer  Power 
Project  end  to  maintain  EUA  Power's  debt/ 
equity  ratio.  In  connection  therewith,  EUA 


proposes  to  finance  iu  acquisition  of  EUA 
jPower's  Preferred  Stock  dirou^  the  issuance, 
through  December  31, 1969,  of  up  to  an 
additional  $15.6  million  of  short-term  notes  to 
banks  under  its  existing  lines  of  credit.  For 
further  infoimation.  please  contact  Robert 
Wason  at  (202)  272-7684. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Hirsch  at  (202)  272-220a 
|aaathanG.lCats, 
Sscrvfoiy. 
^ril  24. 1986. 

[PR  Doc.  89-10293  Filed  4-25-89;  3:69  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrWon  Service 

CMId  Nutrition  Programe-lnoome 
EHgibimy  GukMnee 

Correction 

In  notice  document  89-9008  beginning 
on  page  15241  in  the  issue  of  Monday, 
April  17, 1989,  make  the  following 
corrections: 

l.'On  page  15241,  in  the  3rd  column, 
under  Definition  of  Income,  in  the  16th 
line,  "(90"  should  read  "(9)". 

2.  On  page  15242,  in  the  table,  in  the 
section  pertaining  to  the  48  Contiguous 
United  States,  District  of  Cohmibia, 
Guam  and  Territories,  in  the  fourth 
column,  under  "Month",  the  fourth  entry 
should  read  "1,009". 

3.  On  the  same  page,  in  the  same 
table,  in  the  section  pertaining  to 
Alaska,  in  the  fourth  column,  under 
"Week",  the  eighth  entry  should  read 
"488". 

4.  On  the  same  page,  in  the  same 
table,  in  die  section  pertaining  to 
Hawaii,  in  the  second  column,  under 
"Year",  the  last  entry  should  read 
"-»-4,348". 

BHXaiQ  CODE  1SOM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeaee  Control 
[Program  Anoouncement  9161 

Public  Health  Conference  Support 
Grant  Program;  Availability  of  Funds 
for  Fiscal  Year  1989 

Correction 

In  notice  document  89-7747  beginning 
on  page  13435  in  the  issue  of  Monday, 
April  3, 1989,  make  the  following 
corrections: 

1.  On  page  13435,  in  the  second 
column,  in  the  first  paragraph,  in  the 


fifth  line  "organizations"  was 
misspelled. 

2.  Chi  the  same  page,  in  the  third 
column,  in  the  third  paragraph  from  the 
bottom,  the  next  to  last  sentence  should 
read  "postmarks  shall  not  be  acceptable 
as  proof'. 

aaiHM  coos  iss»«i«  . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  347  and  348 

[Docket  Na78tl-021A1 

Skin  Protectant  Products  for  Over-the- 
Counter  Human  Uee;  Astringent  Drug 
Products 

Correction 

In  proposed  rule  document  89-7834 
beginning  on  page  13490  in  the  issue  of 
Monday,  April  3, 1989,  make  the 
following  corrections: 

1.  On  page  13493,  in  the  first  column, 
in  the  last  paragraph,  in  the  sixth  line 
"anorectal"  should  read  "that". 

2.  On  page  13499,  in  the  third  column, 
in  the  part  heading.  "Analgesic"  was 
misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  the  line  preceding 
amendatory  instruction  6,  "348.8"  should 
read  "34a3". 

BHJJNG  CODE  1S0fr«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart358 

[Docket  Na$1N-0201] 

Pedlculicide  Drug  Products  for  Over- 
the-counter  Human  Usr,  Tentative 
Final  Monograph 

Correction 

In  proposed  rule  document  89-7833 
beginning  on  page  13480  in  the  issue  of 
Monday,  AprU  3, 1989.  make  the 
following  correction: 

On  page  13480,  in  the  second  column, 
in  the  first  line  the  last  word  should  read 
"class". 

MLLNW  CODE  1iOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  sna  uniQ  Aominisimiofi 

[DoclwlNo.t9IHn2S] 

Animal  Drug  Export^  VIrglnlaniycin 

Coirection 

In  notice  document  89-8909  beginning 
on  page  15016  in  the  issue  of  Friday, 
April  14. 1988,  make  the  following 
corrections: 

1.  On  page  15017,  in  the  first  colunm. 
in  the  ninth  fine,  "89-192"  should  not 
have  appeared 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
second  line  insert  an  open  parenthesis 
between  "Act"  and  "section". 

aaiMQ  CODE  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodm  i«a69E-0097] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension:  Ifex® 

Correction 

In  notice  document  89-8602  beginning 
on  page  14684  in  the  issue  of 
Wednesday  April  12, 1988,  make  the 
following  corrections:On  page  14664.  in   ^ 
the  second  column,  in  the  subject 
heading,  in  the  second  line;  and  in  the 
third  column,  in  the  first  complete 
paragraph  in  the  second  and  third  lines; 
and  in  the  second  complete  paragraph, 
in  the  third  line;  and  in  designated 
paragraph  1,  in  the  sixth  line.  "Ifex" 
should  read  "Ifex®". 

aauNscooE  issfr«t« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-146361 

Realty  Action;  Exctiange  of  PubHc  and 
Private  Lands,  Inyo  and  Los  Angeles 
Counties,  CA 

Correction 

In  notice  document  89-5283,  beginning 
on  page  9902.  in  the  issue  of 
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Wednesday,  March  8, 1960.  make  the 
following  conection: 

On  page  9602,  in  the  third  oolomn. 
under 'T.  21S..  R.  37Bn"4n  the  fifth  Une 
"BVUa^NEV^,"  should  read  "EViNWV^ 
NE^4,". 


DEPARTMENT  OF  THE  INTERIOR 

BuTMNi  of  Land  ManagMiMnt 

(CA46046-«2ia-11:  CA 18666] 

noany  Acnon,  vonwyanco  oi  nnao 
Ijnd  tor  Racraatton  and  PubHe 
Pwpoaaa  bi  Kam  CoMnly«  CA 

ConecUon 

In  notice  document  89-6833  appearing 
on  page  12022  in  the  issue  of  Thursday, 
March  23, 1986.  make  the  foDowing 
correction: 

bi  the  first  column,  in  the  auMMARV,  in 
the  land  description,  die  third  Une 
should  read  "Sec  2.  B%8EV4NB%. 
E%SB%r. 


OEFARTMENT  OF  THE  MTERIOR 
lOfLMid 


|CA46»6M6ia-11:  CA-116071 

Raally  AfOMoiii  Convayanoa  of  PuMte 
Lana  mr  naaiaBiNiii  ami  ■'uboc 
Puipoaaa  ki  Kam  Counlyi  CA 

CoirecUon 

In  notice  document  89-8834  beginning 
on  page  12022  in  the  issue  of  Thursday, 
March  23. 1986,  make  the  following 
corrections: 

1.  On  page  12022,  in  the  third  column, 
in  the  aUMMANV.  in  the  land  description, 
the  fovxth  Una  should  read  "Sec.  14. 
EVU^V^iaV4.  SVU^Vi.". 

2.  On  page  12023,  in  the  first  cohum, 
after  the  second  complete  paragraph,  in 
designated  paragraph  3,  tai  the  second 
Une  "Air"  should  read  "Aid". 

3.  On  the  same  page,  in  die  same 
column,  in  designated  paragraph  4,  in 
the  second  line,  "areas'*  should  read 
"area". 


4.  On  the  same  page,  in  the  same 
column,  in  the  second  designated 
paragraph  1,  in  the  second  line 
"tra^missionline"  should  read 
"transmission  line". 


DEPARTMENT  OF  JUSTICE 
Offico  of  tho  Atlonwy  Qtonaral 
2eCFRPart64 
(Order  Na  1626-68] 

OfflOMwid  EmployMS  of  llw  I 
omvv  lor  vvwni90  uncNrSOGDOii 
1114  of  TNIo  It  of  tho  United  SMoo 
Codo 

Correction 

In  rule  document  80-5044  beginning  on 
page  9043  in  the  issue  of  Friday,  March 
S.  1988.  make  the  foUowing  correction: 

f64J   (Corraelatf) 

On  iMge  9044,  in  the  first  column,  in 
1 84.2(v).  in  the  fourth  Une.  "officers" 
should  read  "offices"  each  time  it 
appears. 


DEPARTMENT  OF  JUSTICE 

Buraau  of  Pilaona 
2tCFRPMl541 

Controlt  Cuatody t  CarOi  Traotman^ 
and  liialiuctlon  of  Inwutoat 
rrooaauraa  ror  nanoang  or  niv 
roaniva  iiaiiawa  wno  rvmn  uangar  lo 
Oil  Ml  a 

Correction 

In  rule  document  89-6287  beginning  on 
page  11322  in  the  issue  of  Friday,  March 
17, 1989,  make  the  foUowing  correction: 

1 541.67  [Correctad] 

On  page  11325,  in  the  second  column, 
in  §  541.67(c),  in  the  fourth  Une  between 
"five"  and  "days"  add  "working". 


MERIT  SYSTEMS  PROTECTIOM 
BOARD 

5CFRPart1204 

Avallabittty  of  OfficW  kiformallon 

Correction 

bi  rule  document  88-4833  beginning  on 
page  8725  in  the  issue  of  Ihursday, 
March  2. 1989,  make  the  foUowing 
correction: 

On  page  8725.  in  the  first  column,  in 
the  authority  dtatiiHi.  hi  the  second  Une, 
"99-50r'  should  read  "99-570". 

coot  1I0M14 


Thursday 
Apm  27,  1989 


NUCLEAR  REGULATORY 


Ganoric  Lattora 
Correction 

In  notice  document  89-8993  appeaiiag 
on  page  15039  in  the  issue  of  Friday. 
April  14. 1989.  make  the  Mlowhig 
correction: 

On  page  15039.  hi  the  middle  cohunn. 
the  fouru  line  should  read  "can  now  be 
purdiased  through  a". 


OFFICE  OF  PERSONNEL 


SCFRParttSI 

Pay  Undar  tho  Qanaral  Schodulo 

Correction 

In  the  pnqxMed  rule  docnment 
beginning  on  page  13196  hi  the  issue  erf 
Friday.  March  31. 1988.  make  die 
foUowing  corrections: 

S  531.203   [Corraelad] 

1.  On  page  13197.  in  the  2nd  cohunn. 
hi  paragraph  (c)(2)(i),  between  the  16th 
and  17th  lines  insert  "rate  for  the  grade 
in  which  pay  is  being  fixed,  the 
maximum". 

2.  On  page  13108.  in  the  file  Une 
appearing  at  the  end  of  the  document, 
the  document  number  should  read  "80- 
7638". 


Part  11 

Department  of 
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Food  and  Nutrition  Service 

7  CFR  Part  225 

Summer  Food  Service  Program; 
Reorganization  and  Minor  Revisions;  Rfuil 
Rule 
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DEPARTMENT  OF  AQRICULTURE 


Food  and  Nutrition  Gefvice 


7CFR  Part  225 


Summer  Food  Service  Program; 
Reorganization  and  Minor  Revisiona 

AOCNCr.  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 


:  This  final  rulemaicing  is  a 
complete  reorganization  of  7  CFR  Part 
225,  the  rules  governing  the  Summer 
Food  Service  Program  (SFSP).  This 
revision  is  intended  to  resolve  any 
ambiguities  or  inconsistencies  in  the 
regulations;  eliminate  unnecessary, 
duplicative,  and  obsolete  provisions; 
and  clarify  the  regulations'  language, 
style,  and  organization  so  that  Part  225 
is  more  easily  understood.  This 
rulemaking  includes  one  change 
mandated  by  the  Hunger  Prevention  Act 
of  1988  (Pub.  L  10(M35}— making  public 
or  private  nonprofit  colleges  and 
universities  participating  in  the  National 
Youth  Sports  Program  eligible  to  apply 
for  Program  sponsorship.  In  addition, 
this  final  rulemaking  clarifies  several  of 
the  discretionary  changes  to  the 
regulations  which  were  presented  in  the 
proposed  rule.  Finally,  based  on 
commenters'  input,  the  Department  has 
decided  to  withdraw,  pending  further 
study,  its  proposals  to  eliminate 
statistical  sampling  as  a  means  of  site 
monitoring  and  to  eliminate 
reimbursement  for  weekend  meals 
served  by  non-camp  sponsors.  The 
discretionary  changes  incorporated  in 
this  final  rule  have  been  made  in  order 
to  clarify  the  intent  of  the  Part  225 
regulations  and  to  improve  program 
accountability  and  management. 
EPFECnVI  OATC:  May  30, 1989. 
AOOfwaa:  Copies  of  all  written 
comments  on  the  proposed  rule  are 
available  for  review  during  normal 
business  hours  at  3101  Park  Center 
Drive.  Rom  509,  Alexandria,  Virginia 
22302. 

PON  niNTMER  INFORMATION  CONTACT: 
Mr.  Robert  Eadie  or  Mr.  James  C. 
O'Donnell  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 
aUPPLCMENTARV  infohmatknc 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
Federal.  State,  or  local  government 


agencies;  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  this  review,  Mr.  G. 
Scott  Dunn,  the  Acting  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

No  new  reporting  and  recordkeeping 
requirements  are  included  in  this  final 
rule,  and  Office  of  Management  and 
Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507}  was  therefore  not  required.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No, 
10.559  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFK  Part 
3015,  Subpart  V.  and  final  rule-related 
notice  published  at  48  FH  29114,  June  24. 
1983). 

Badcground 

The  SFSP  is  authorized  by  section  13 
of  the  National  School  Lunch  Act  (42 
U.S.C  1761).  Section  13(g)  of  that  Act 
requires  the  Department  to  issue 
regulations  for  the  Program  each  fiscal 
year.  On  November  30, 1988,  the 
Department  published  a  proposed  rule 
(53  FR  48369)  setting  forth  the  proposed 
SFSP  regulations  for  1989.  That 
proposed  rule  included  a  complete 
reorganization  of  7  CFR  Part  225  which 
was  intended  to  resolve  any  ambiguities 
or  inconsistencies  in- the  regulations: 
eliminate  unnecessary,  duplicative,  and 
obsolete  provisions;  and  clarify  the 
regulations'  language,  style,  and 
organization  so  that  Part  225  would  be 
more  easily  understood.  In  addition,  the 
Department  proposed  to  change  the 
deflnition  of  "sponsor"  to  conform  to  the 
terms  of  Ihib.  L  100-435,  the  Hunger 
Prevention  Act  of  1988.  Finally,  the 
Department  also  proposed  several 
discretionary  clarifications  of  and 
changes  to  the  I>rogram  regulations 
governing  food  service  management 
companies,  weekend  meal  service,  letter 
of  credit  procedures,  overclaims  against 
sponsors,  administrative  funding 
reviews,  and  other  aspects  of  the 
Program.  These  clarifications  and 
changes  were  proposed  in  order  to 
improve  program  accountability  and 
management. 

The  Department  received  a  total  of  25 
comments  on  the  proposed  regulations. 


Commenters  included  State  agencies, 
lYogram  sponsors,  advocacy  groups,  and 
other  interested  parties.  All  comments 
received  were  carefully  considered  and 
the  issues  raised  by  them  are  discussed 
inlhis  preamble  to  the  final  rule. 

Before  analyzing  these  comments  in  * 
detail,  it  is  appropriate  to  mention  that 
several  commenters  questioned  the 
adequacy  of  the  comment  period  for  the 
proposed  regulation.  These  commenters 
believed  that  the  reorganization  and  the 
other  changes  to  the  regulations  which 
were  proposed  required  more  than  30 
days  to  review.  One  commenter,  for 
example,  believed  that  the  changes 
contained  in  the  proposed  rule 
constituted  a  "major  re-examination  of 
SFSP  regulations"  and,  as  such,  called 
for  a  90-day  comment  period.  Another 
commenter  expressed  concern  that  the 
regulations  had  not  been  published  until . 
the  end  of  November  and  believed  that 
Hnal  regulations  would  not  be 
promulgated  in  time  to  be  implemented 
in  the  1989  Program. 

While  the  Department  understands 
commenters'  desire  to  have  additional 
time  to  consider  and  respond  to  the 
proposed  regulations,  it  is  important  to 
note  that  section  13  of  the  National 
School  Lunch  Act  mandates  a  deadline 
for  publication  of  the  final  SI^P 
regulation  which  is  only  60  days  after 
the  required  date  of  publication  for  the 
proposed  regulation.  This  very  short 
period  necessitates  that  a  30-day 
comment  period  be  utilized  except  under 
the  most  extraordinary  circumstances. 
The  Department  does  not  believe  that 
the  reorganization  and  the  other  changes 
and  clarifications  which  were  proposed 
constituted  a  "major  re-examination"  of 
the  SFSP  regulations.  Almost  all  of  the 
changes  proposed  were,  in  fact, 
clarifications  of  extant  I'rogram 
requirements. 

Furthermore,  the  Department  believes 
that  this  nnal  regulation  is  being 
published  early  enough  to  allow  for 
implementation  during  the  current 
Program  year.  The  Department  realizes 
that  the  date  of  publication  of  this  final 
regulation  makes  it  impossible  to 
implement  the  required  changes  to  the 
State  Management  and  Administration 
plans  for  the  1989  Program,  and  has 
therefore  added  regulatory  language 
which  delays  implementation  of  these 
provisions  until  1990.  Had  the 
Department  allowed  a  longer  period  for 
comment,  most  of  the  other  provisions  in 
this  final  regulation  could  not  have  been 
implemented  in  this  year's  Program.  For 
all  of  these  reasons,  a  30-day  period  was 
the  maximum  amount  of  time  which 
could  be  allotted  for  comments. 


/.  Reorganization  of  Part  225 

The  Department  received  nine  (9) 
comments  on  the  proposed  ^ 

reorganization  and  related  revisions,  all 
of  which  were  favorable.  In  order  to 
assist  users  of  these  Hnal  regulations,  a 
redesignation  table  has  again  been 
included  at  the  end  of  this  preamble 
which  lists  both  the  current  and  revised 
location  of  each  paragraph  in  Part  225. 
This  table  should  provide  readers  with  a 
convenient  overview  of  the 
reorganization  and  enable  them  to  more 
easily  locate  specific  parts  of  the  old 
and  new  regulations.  One  commenter 
believed  diat  S  225.4(k)  in  the  old 
regulations  was  erroneously 
redesignated  as  S  225.5(f)  in  the 
proposed  regulation.  However,  die 
Department  did  intend  to  redesignate 
former  {  225.4(k)  as  §  225.5(f)  in  die 
proposed  rule,  not  S  225.6(f)  as  the 
commenter  believed. 

Several  commenters  pointed  out  areas 
which  they  believed  were  dianged 
inadvertendy  during  the  course  of  the 
Department's  reorganization  and 
stylistic  revision  of  the  regulations. 
These  areas  are  disciissed  in  detail  in 
Part  IV  of  this  preamble,  ''Odier 
Comments  on  Part  225."  The  Department 
believes  that  the  real  test  of  the  new 
regulations'  utiUty  will  come  when  they 
are  used  in  next  year's  Program,  and 
that  users  of  the  regulations  may 
continue  to  find  portions  of  the 
reorganized  and  revised  Part  225  which 
they  believe  to  be  in  error.  The 
Department  requests  that  users  of  the 
regulations  submit  to  their  state  agency 
or  regional  office,  as  appropriate,  any 
suggestions  for  additional  organizational 
and  stylistic  improvements.  "These 
suggestions  will  be  considered  by  the 
Department  when  it  prepares  future 
revisi(ms  and  reissuances  of  the 
regulations. 

Accordingly,  this  final  rulemaking 
includes  the  reorganization  of  7  CFR 
Part  225  as  presented  in  the  proposed 
rule.  Stylistic  revisions  and  technical 
corrections  to  the  regulation  language 
are  discussed  in  Part  IV  of  this  preamble 
below. 

//.  Mandatory  Change  to  Part  225 

As  explained  in  the  preamble  to  die 
proposed  rule,  section  213  of  the  Hunger 
Prevention  Act  of  1988  (Pub.  L 100-435) 
mandated  that  public  and  private 
nonprofit  colleges  and  universities  be 
allowed  to  participate  in  the  SFSP  as 
sponsors  provided  that  they  are 
cunently  participating  in  the  National 
Youdi  Sports  Program  (NYSP)  and  Uiat 
they  meet  the  other  requirements  for 
Program  sponsorship.  Public  universities 
offering  the  NYSP  wen  already  allowed 


to  participate  in  the  SFSP  as 
governmental  sponsors;  private  colleges 
offering  the  NYSP,  however,  were 
previously  barred  from  SFSP 
sponsorship  due  to  the  general  ban  on 
most  private  nonprofit  SFSP  sponsors 
resulting  from  the  Omnibus  Bijdget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35). 

The  Department  received  six 
comments  on  its  proposed 
implementation  of  this  provision.  Four 
commenters  agreed  with  the 
Department's  proposal,  one  disagreed, 
and  another  raised  questions  regarding 
these  sponsors'  participation  which 
were  not  specifically  addressed  in  the 
preamble  to  the  proposed  regulation. 
Although  the  implementation  of  this 
provision  is  non-discretionary,  the 
Department  nevertheless  believes  that 
the  objection  and  question  raised  merit 
consideration  in  this  preamble. 

The  commenter  who  disagreed  with 
the  Department's  proposed 
implementation  of  this  provision  of  the 
Hunger  Prevention  Act  believed  that  the 
NYSP  served  wealthy  children  who  did 
not  need  K'SP  benefits.  In  fact,  the 
NYSP,  which  is  administered  by  the 
National  Collegiate  Athletic  Association 
throu^  grants  provided  by  the 
Department  of  Health  and  Human 
Services,  is  designed  to  provide 
supervised  ^>orts  training  and 
competition  for  low-income  children.  As 
a  program  designed  for  low-income 
children.  Congress  apparently  felt  that 
the  NYSP  serves  the  same  population 
which  die  ^SP  is  designed  to  serve,  and 
that  die  ban  on  SFSP  sponsorship  by 
private  nonprofit  colleges  and 
universities  should  be  modified  in  this 
particular  instance. 

The  questions  raised  about 
implementation  of  this  new  provision 
involved:  (a)  Whether  public  and  private 
nonprofit  colleges  and  universities 
currendy  participating  in  the  NYSP 
would  be  permitted  to  sponsor  the 
Program  at  non-NYSP  sites;  and  (b) 
whether  these  same  colleges  and 
universities  would  be  eligible  to 
participate  in  the  SFSP  if  they  elected 
not  to  have  their  NYSP  site(s) 
participate  in  the  NYSP.  Even  before 
passage  of  the  Hunger  Prevention  Act 
public  colleges  and  universities  offering 
the  NYSP  were  eligible  to  sponsor  the 
SFSP  as  entities  of  State  government 
Thus,  public  colleges  and  universities 
are  eligible  to  participate  in  the  SFSP 
without  reference  to  their  participation 
in  the  NYSP  and  may  offer  the  Program 
at  non-NYSP  sites. 

Private  nonprofit  colleges  and 
universities,  on  the  other  hand,  can  only 
participate  as  SFSP  sponsors  if  diey 


currendy  participate  in  the  NYSP.  In 
addition,  these  private  nonprofit 
colleges  and  universities  may  claim 
SFSP  reimbursement  only  for  meals 
served  to  NYSP  participants. 

Accordingly,  as  previously  proposed, 
this  final  rule  amends  SS  225.2  and 
225.14(b)  to  allow  public  and  private 
nonprofit  colleges  and  universities 
participating  in  the  NYSP  to  be  SFSP 
sponsors. 

Finally,  as  noted  in  the  preamble  to 
the  proposed  regulation,  section  213  of 
Pub.  L  100-435  also  mandated  that  the 
Department  conduct  a  pilot  project  to 
assess  the  feasibility  of  again  allowing 
other  types  of  private  nonprofit 
organizations  to  sponsor  the  SFSP.  The 
Department  received  three  comments 
specifically  concerning  this 
demonstration  project  and  five  other 
comments  regarding  the  advisability  of 
readmitting  other  types  of  private 
nonprofit  organizations  to  SFSP 
sponsorship.  Becaitee  the  demonstration 
project  is  just  beginning  and  has  no 
bearing  on  the  issues  addressed  in  this 
final  r^ulation.  the  Department  will  not 
respond  to  these  comments  in  this 
preamble. 

///.  Substantive  Changes  to  Part  225 

A.  Food  Service  Management 
CcHnpanies 

The  Department  received  17 
comments  from  nine  different 
commenters  on  the  proposed 
clarifications  of  the  regidations 
pertaining  to  food  service  management 
companies  (FSMCs).  These 
clarifications  addressed:  the  differences 
between  "vended"  and  "self- 
preparation"  sponsors,  especially  with 
respect  to  the  added  administrative 
reimbursement  earned  by  self- 
preparation  sponsors;  the  definition  of 
an  FSMC;  the  practical  application  of 
the  regulatory  prohibition  on  contracting 
out  for  the  management  responsibilities 
of  the  program:  whether  colleges  and 
universities  with  year-round  FSMC 
contracts  are  required  to  conduct  new 
procurements  for  their  SFSP  meal 
service;  whether  colleges  and 
universities  acting  as  FSMCs  are  exempt 
frxjm  registration  requirements;  and  the 
form  of  the  bid  and  performance  bonds 
required  to  be  submitted  by  FSMCs. 

1.  Self-Preparation  Sponsors  and 
Payment  of  the  Higher  Administrative 
Reimbursement.  The  Department 
received  five  comments  on  its  proposal 
to  clarify  when  sponsors  should  be 
considered  "self-preparation  sponsors" 
and  be  entiUed  to  receive  a  higher  rate 
of  administrative  reimbursement  This 
clarification  involved  the  proposed 
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amendment  of  the  definitions  of  "self- 
preparation  sponsor"  and  "food  service 
management  company"  and  the  addition 
of  a  new  definition  ("vended  sponsor") 
at  S  225.2. 

Although  none  of  the  conunenters 
disagreed  with  the  Department's 
premise — that  there  should  be  a  clearer 
differentiation  between  vended  and  self- 
preparation  sponsors  in  the 
regulations — four  of  the  commenters 
believed  that  the  distinction  which  the 
[department  attempted  to  make  in  the 
proposed  regulations  was  still  confusing. 
A  sponsor  from  a  large  metropolitan 
area,  for  example,  stated  that  it  still  did 
not  know  whether  it  would  be 
considered  self-preparation  or  vended 
and  asked  whether  the  distinction 
between  these  two  types  of  sponsors  is 
simply  whether  the  sponsor  purchases 
meal  components  or  an  entire  meal  from 
an  FSMC.  Another  commenter  suggested 
that,  in  order  to  further  clarify  the 
distinction  between  vended  and  self- 
preparation  sponsors,  the  Department 
replace  the  phrase  "some  or  all  of  its 
unitized  meals,  with  or  without  milk"  in 
the  definition  of  vended  sponsor  with 
the  phrase  "entire  unitized  meals,  with 
or  without  milk,  for  some  or  all  of  the 
children  served."  Finally,  another 
commenter  pointed  out  that 
§  22S.9(d](7)(iii)  allows  for  payment  of 
the  higher  administrative  reimbursement 
at  self-preparation  or  rural  sites,  and 
believed  that  the  proposed  change 
would  prevent  a  sponsor  from  collecting 
the  additional  reimbursement  if  it  served 
even  a  single  meal  purchased  from  an 
FSMC  at  a  single  site. 

The  Department's  intent  was  to 
differentiate  between  sponsors  which 
purchase  from  a  FSMC  entire  unitized 
meals,  with  or  without  milk,  and 
sponsors  which  purchase  a  portion  of  a 
meal  (for  example,  a  pre-made 
sandwich)  from  a  food  vendor  who 
happens  to  be  registered  as  a  FSMC. 
The  Department  also  intended  to  clarify 
that  a  sponsor  could  not  be  considered 
"self-preparation"  if  it  purchased  food 
management  services  from  a  FSMC 
regardless  of  whether  or  not  it 
purchased  unitized  meals  from  that 
management  company. 

The  Department  did  not  however, 
intend  to  impose  an  undue  burden  on 
sponsors  with  some  self-preparation  and 
some  vended  sites,  nor  did  it  intend  to 
discourage  sponsors  with  mostly  self- 
preparation  sites  from  administering  one 
or  more  vended  sites.  The  Department 
believes  that,  consistent  with  the 
language  at  {  225.9(d)(7)(iii),  State 
agencies  already  possess  the  authority 
to  approve  sponsors'  claims  for  the 
higher  administrative  reimbursement  at 


self-preparation  sites,  in  the  rare  event 
that  the  sponsor  administers  both  self- 
preparation  and  vended  sites.  The 
Department  would,  however,  caution 
State  agencies  to  use  extra  care  in 
ensuring  that  sponsors  whose  claims 
include  both  types  of  sites  are  not 
improperly  claiming  the  self-preparation 
rate  for  sites  receiving  vended  meals. 
Furthermore,  the  Department  agrees 
with  the  comment  that  the  "some  or  all" 
language  in  the  definition  of  vended 
sponsor  could  still  leave  open  to 
question  the  very  issue  that  the 
proposed  regulation  was  intended  to 
settle — that  sponsors  which  purchase  a 
portion  of  their  meal  from  a  vendor 
registered  as  a  FSMC  may  still  be 
considered  self-preparation  sponsors. 
The  defmition  of  "vended  sponsor"  has 
therefore  been  amended  in  this  Hnal 
regulation  to  read  as  follows: 

"Vended sponsof  means  a  sponsor  which 
purchases  from  a  food  service  management 
company  the  unitized  meals,  with  or  without 
milk,  which  it  will  serve  at  its  sitefs),  or  a 
sponsor  which  purchases  management 
services,  subject  to  the  limitations  set  forth  in 
(  225.15,  from  a  food  service  management 
company. 

Accordingly,  the  deflnitions  of  "food 
service  management  company"  and 
"self-preparation  sponsor"  which  were 
presented  in  the  proposed  rule  are 
contained  in  this  final  rule  at  S  225.2.  In 
addition,  the  revised  defmition  of 
"vended  sponsor"  set  forth  above  is 
included  in  this  final  rule  at  \  2252. 

2.  Prohibition  on  Contracting  Out 
Management  Responsibilities.  The 
Department  received  four  comments  on 
its  proposal  to  clarify  that  sponsors 
which  contract  with  FSMCs  must  retain 
full  responsibility  for  the  performance  of 
all  of  their  duties  as  sponsors  except  for 
the  management  of  their  food  service 
operations.  Previously,  the  deHnition  of 
"food  service  management  company" 
seemed  to  contradict  the  regulations' 
prohibition  on  a  sponsor  contracting 
with  an  FSMC  "for  the  management 
responsibilities  of  the  Program  such  as 
monitoring,  enforcing  corrective  action, 
or  preparing  Program  applications".  All 
of  the  commenters  agreed  with  the  ways 
in  which  the  Department  proposed  to 
clarify  this  issue  in  the  proposed 
regulation:  to  change  the  words  "food 
service  program"  to  "food  service 
operations"  in  the  deflnition  of  FSMC  at 
S  225.2;  and  to  list  more  fully  the 
management  responsibilities  which 
FSMCs  may  not  perform  at  9  225.15. 

Accordingly,  this  final  regulation 
includes  the  revised  definition  of  "food 
service  management  company"  as  set 
forth  in  the  proposed  regulation  at 
8  225.2  and  the  list  of  management 


functions  which  sponsors  may  not 
delegate  tO  FSMCs  at  §  225.15. 

3.  Food  Service  Management 
Company  Procurements.  The 
Department  received  7  comments  on  itis 
proposals  to  clarify  two  aspects  of  the  ' 
regulations  pertaining  to  colleges  and 
universities  participating  in  the  SFSI*:  (1) 
Whether  these  colleges  and  universities, 
when  they  are  sponsors  with  year-round 
FSMC  contracts,  are  required  to  conduct 
a  separate  procurement  for  their  SFSP 
meal  service;  and  (2)  whether  these 
colleges  and  universities,  when  they  act 
as  FSMCs  for  SFSP  sponsors,  are 
required  to  go  through  the  registration 
process  prescribed  for  most  other 
FSMCs  at  S  225.6(g](g). 

In  the  proposed  regulations,  the 
Department  clarified  that  when  colleges 
and  universities  act  as  FSMCs,  they  are 
not  required  to  comply  with  the 
registration  requirements  set  forth  at 
S  225.6(g)(9).  The  Department  received 
two  comments  on  this  clarification,  both 
of  which  were  favorable.  The  proposed 
clarification  of  the  bidding  requirements 
for  colleges  and  universities  acting  as 
sponsors  also  received  generally 
favorable  comment,  with  four 
commenters  in  support  and  one  in 
opposition  to  the  proposed  changes.  The 
commenter  who  disagreed  objected  to 
the  wordingof  §  225.15(g)(5),  which 
states  that,  "Sponsors  which  are  schools 
or  school  food  authorities  which  have  an 
exclusive  contract  with  food  service 
management  companies  for  year-round 
service  •  *  •  shall  not  be  required  to 
comply  with  these  [bid]  procedures." 
This  commenter  believed  that  the 
exclusion  from  following  the  specific  bid 
procedures  mandated  in  9  225.15(g)(5) 
should  apply  to  all  sponsors  with  year- 
round  FSMC  contracts. 

The  Department  does  not  believe, 
however,  that  such  a  broad  exclusion 
from  these  bidding  requirements  would 
be  warranted.  Local  schools  and 
colleges  and  universities  can  logically  . 
be  expected  to  have  contracted  for  year- 
round  FSMCs  since  the  bulk  of  their 
food  operations  occur  at  times  of  the 
year  when  the  SFSP  is  not  in  operation. 
The  same  cannot  be  said  of  other  types 
of  sponsors— entities  of  govenunent  and 
residential  camps — which  primarily 
operate  large-scale  feeding  programs 
during  the  summer  months. 

It  has  come  to  the  Department's 
attention  that  there  was  a  minor 
omission  in  the  discussion  of  the  < 

procurement  requirements  pertaining  to 
college  and  university  sponsors  in  the 
preamble  to  the  proposed  rule.  As  set 
forth  in  the  preamble,  the  Department 
intended  to  exclude  ail  college  and 
universities  acting  as  SFSP  sponsors 


from  conducting  a  separate  procurement 
for  their  SFSP  feeding  operations. 
However,  as  set  forth  in  the  revised 
definition  of  "school  food  authority,"  the 
exclusion  would  only  apply  to  public 
colleges  and  universities  acting  as 
governmental  sponsors  and  public  and 
private  nonprofit  colleges  and 
universities  participating  in  the  NYSP 
and  the  SFSP.  This  leaves  uncertain  the 
status  of  certain  colleges  and 
universities  which  sponsor  the  SFSP  as 
residential  camps  via  the  Upward  Bound 
Program.  The  preamble  language  implies 
that  college  sponsors  of  Upward  Bound 
would  not  have  to  conduct  a  separate 
SFSP  procurement,  whereas  the 
language  of  the  revised  definition  of 
"school  food  authority"  would  seem  to 
require  that  such  sponsors  conduct  a 
separate  SFSP  procurement 

It  was  not  the  Department's  intent  to 
place  colleges  and  universities 
participating  in  the  Upward  Bound 
I>rogram  into  a  different  category  and 
require  them  to  conduct  separate 
procurements  for  their  SFSP  food 
operations.  Upward  Bound  "camp" 
progran\s  are  generally  held  on-campus, 
with  students  residing  in  the  college's 
dormitories  and  eating  in  the  school 
cafeteria.  Therefore,  it  would  make  no 
more  sense  for  these  colleges  and 
universities  to  conduct  a  separate 
procurement  for  the  SFSP  than  it  would 
for  other  types  of  college  and  university 
participants  in  the  SFSP.  With  this  in 
mind,  the  Department  has  amended  the 
proposed  definition  of  "School  Food 
Authority"  at  9  225.2  to  clarify  that  all 
colleges  and  universities  in  the  SFSP — 
reganlless  of  whether  they  participate 
as  government  sponsors,  camp  sponsors, 
or  NYSP  sponsors — are  permitted  to  use 
their  exclusive  year-round  FSMC 
contracts  for  their  SFSP  feeding 
operations. 

Accordingly,  with  the  minor  change 
mentioned  above,  the  Department  has 
included  in  this  final  regulation  the 
amended  definition  of  "School  Food 
Authority"  which  was  set  forth  in 
9  225.2  of  the  proposed  regulation.  This 
revised  definition  will  have  the  effect  of 
allowing  colleges  and  universities  to  be 
exempt  from  conducting  a  separate 
FSMC  procurement  for  the  SFSP  if  they 
already  have  a  competitively  procured 
year-round  contract  with  an  FSMC.  This 
change  will  also  exempt  colleges  or 
universities  acting  as  food  service 
management  companies  from  the 
registration  requirements  at 
§  225.6(g)(9). 

4.  Performance  and  Bid  Bonds.  The 
Department  received  one  favorable 
comment  on  its  proposal  to  clarify  that 
"alternative"  forms  of  the  bid  and 


performance  bonds  required  by 

9  225.15(g)(8)  (e.g.,  certified  checks, 
cash,  escrow  accounts,  or  letters  of 
credit)  are  not  acceptable  under  the 
SFSP  regulations.  Accordingly,  this  final 
regulation  includes  the  clarifying 
language  in  9  225.15(g)(8)  as  it  appeared 
in  the  proposed  regulation. 

B.  Weekend  Meals 

The  Department  received  13 
comments  on  its  proposal  to  clarify  that 
reimbursement  is  not  allowed  for 
Program  meals  served  on  weekend  days 
except  in  residential  camps.  Three 
commenters  favored  the  proposal  while 

10  either  opposed  it  outright  or  urged 
that  it  be  modified. 

The  responses  were  wide  in  variety 
and  ranged  from  questions  of 
Congressional  intent  to  suggestions  that 
other  types  of  sponsors  be  permitted  to 
receive  reimbursement  for  weekend 
meals. 

The  numerous  proposals  received  on 
this  issue  have  demonstrated  the  need 
for  further  study  on  this  issue. 
Consequently,  the  Department  will  not 
at  this  time,  make  final  the  amendatory 
language  set  forth  in  the  proposed  rule, 
and  State  agencies  should  follow  their 
current  practices  in  regard  to  weekend 
meals. 

C.  Overclaims  for  Inadequate 
Recordkeeping 

Seven  commenters  responded  to  the 
Department's  clarification  that  a 
sponsor's  failure  to  keep  records 
documenting  the  basis  of  its  claim  for 
reimbursement  constitutes  adequate 
cause  for  the  assessment  of  an 
overclaim  against  the  sponsor.  Six 
commenters  agreed  with  the  proposal 
and  one  disagreed,  although  one  of  the 
commenters  in  agreement  raised 
concerns  over  potential  implementation 
difficulties.  These  concerns  involved  the 
possibility  that  the  proposed  regulation 
language  had  "the  potential  to  be 
misapplied  or  abused  by  overzealous  or 
misguided  Slate  agency  personnel."  This 
commenter  felt  that  it  would  be  easy  for 
a  sponsor  to  misfile  or  misplace  one 
site's  records  when  the  sponsor  was 
administering  dozens  of  sites,  or  that 
records  which  already  had  been 
checked  as  part  of  a  State  review  could 
be  misplaced  or  inadvertently  destroyed 
during  the  required  three-year 
recordkeeping  period.  Due  to  these 
concerns,  the  commenter  recommended 
that  overclaims  should  only  be 
permitted  when  there  is  a  "pattern"  of 
fraud  or  inadequate  recordkeeping. 
Finally,  this  commenter  also  suggested 
that  the  revised  wording  of  9  225.12(a) 
be  as  specific  as  that  of  99  225.15(c)(1) 
and  225.9(d)(4)  and  state  that  the 


records  which  the  sponsor  must  keep 
are  those  "which  justify  all  costs  and 
meals  claimed." 

The  Department  agrees  that  the 
revised  language  of  9  225.12(a)  should 
fully  conform  to  the  language  of  the 
other  Sections  cited  and  will  make  the 
suggested  modification  to  the  wording  of 
9  225.12(a).  However,  the  Department 
does  not  share  the  commenter's 
apparent  concern  that  State  agencies 
will  misapply  this  rule.  Changing  the 
proposed  regulatory  language  to  require 
that  a  "pattern"  of  fraud  or  abuse  exist 
before  initiation  of  an  overclaim  would 
not  clarify  what  constitutes  a  "pattern" 
and  would  not  eliminate  the  possibility 
of  misapplication  of  the  rule.  However, 
in  the  rare  event  that  unwarranted 
overclaims  are  lodged  against  the 
sponsor,  the  Department  believes  that 
the  sponsor  is  adequately  protected  by 
its  appeal  rights  under  9  225.13(a). 

The  commenter  who  disagreed  with 
the  proposal  in  principle  believed  that 
when  a  sponsor  lacked  records  to 
document  a  claim,  this  lack  of  records 
was  more  likely  to  be  the  result  of  a 
State  agency's  failure  to  properly  train 
the  sponsor  than  prima  facie  evidence 
of  fraud,  waste,  or  abuse  on  the 
sponsor's  part.  This  commenter  further 
believed  that  "alternative 
documentation,  including  affidavits  from 
parents  or  some  other  record",  should 
constitute  acceptable  proof  that  the 
sponsor  actually  provided  the  number  of 
meals  claimed. 

The  Department  agrees  that 
inadequate  recordkeeping  may  be 
unintentional  and  does  not  necessarily 
indicate  that  the  sponsor  intended  to 
defraud  the  government  or  waste  federal 
resources.  Nevertheless,  it  is  not  logical 
to  assume  that  every  sponsor  who  fails 
to  keep  records  is  the  victim  of  poor 
State  agency  training,  unless  there  is  a 
pattern  of  sponsor  recordkeeping 
problems  within  that  State.  Furthermore, 
the  Department  does  not  believe  that 
"alternative  documentation"  is  a 
practical  substitute  for  adequate 
Program  recordkeeping,  since  collecting 
and  determining  the  accuracy  of  such 
"alternative  documentation"  would  be 
extremely  time-consuming  and  costly  to 
State  agencies. 

Accordingly,  with  the  exception  of  the 
minor  change  to  9  225.12(a)  discussed 
above,  this  final  regulation  includes  the 
proposed  regulation's  language  in 
99  225.15(c)(1).  225.9(d)(4)  and  225.12(a) 
which  clarifies  that,  if  a  sponsor  fails  to 
keep  records  which  adequately 
document  the  basis  of  all  costs  and 
meals  claimed,  the  State  agency  may 
lodge  an  overclaim  against  the  sponsor. 
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D.  Utter  of  Credit  (LOG)  for  Program 
Payments 

The  Department  received  two 
comments  on  its  proposal  to  provide 
FNS  with  additional  time  Tor  providing 
the  65  percent  level  of  LOC  funding 
when.a  State  agency  submits  its 
required  management  and 
administration  plan  (MAP)  after  the 
February  15  deadline.  Both  of  these 
comments  were  favorable.  Accordingly, 
the  Department  is  amending  i  22S.5(d)(2) 
as  set  forth  in  the  proposed  regulatioa 

One  statement  made  in  this  section  of 
the  preamble  to  the  proposed  regulation 
requires  additional  clarification.  In  the 
proposed  regulation,  a  typo^aphical 
error  resulted  in  a  statement  which 
could  be  misconstrued.  The  sentence 
which  stated  that  "FNS  should  have  90 
days  to  review,  ask  for  modifications  of, 
and  approve  the  MAP  between  the  time 
the  MAP  is  submitted  and  the  time  by 
which  the  State  agency  must  have  65 
percent  of  its  estimated  Program 
payment  needs  in  the  LOC'  incorrectly 
implied  that  there  is  a  90-day  period  for 
FNS  to  review  and  approve  a  MAP. 
Section  225.4(b)  clearly  requires  FNS  to 
review  a  MAP  within  30  days  of 
submission.  The  statement  should  have 
referred  to  the  90-day  period  between 
the  deadline  for  a  State  agency's 
submission  of  the  MAP  and  the  deadline 
by  which  FNS  must,  based  on  the  MAP. 
adjust  the  LOC  to  ensure  that  the  State 
agency  has  received  66  percent  of  its 
estimated  administrative  and  operating 
funding  for  the  current  year. 


E.  MAP  Requirements 


I 


Four  commenters  responded  to  the 
DejMrtment's  proposal  to  require  State 
agencies  to  include  in  their  MAPt  their 
plans  for  carrying  out  the  special 
monitoring  responsibilities  in  {  225.15 
pertaining  to  food  service  management 
company  (FSMC)  procurements  over 
SlOOiooO  in  value.  One  commenter 
agreed  with  this  proposal  while  three 
disagreed.  Of  those  disagreeing,  one 
commenter  seemed  to  believe  that  the 
performance  of  these  monitoring 
responsibilities  was  a  new  requirement 
(in  fact  these  requirements  previously 
appeared  at  former  i  22S.16(d)(7)  and 
(g)).  while  another  commenter  believed 
that  the  requirement  to  discuss 
monitoring  actions  in  the  MAP  would  be 
meaningless  since  State  agencies  would 
not  know  which  sponsors  would  have 
large  FSMC  procurements  at  the  time  of 
their  MAP  submissions. 

The  Department  understands  that  at 
the  time  of  the  State  agency's  MAP 
submission,  it  cannot  know  which 
sponsors  and  how  many  sponsors  will 
have  FSMC  contracts  exceeding 


$100,000  in  value.  The  requirement  to 
address  these  monitoring 
responsibilities  in  the  MAP  will 
necessarily  be  based  on  the  prior  year's 
Program  and  will  not  reflect  the  actual 
number  and  location  of  procurements 
requiring  special  monitoring  in  the 
current  year.  Nevertheless,  the 
Department  is  aware  of  instances  where 
some  State  agencies  have  failed  to 
perform  these  functions,  resulting  in  bid 
protests  and  irregularities.  Therefore, 
the  Department  continues  to  believe  that 
the  Program  will  benefit  from  the 
requirement  to  have  State  agencies 
budget  staff  time  and  resources  for  these 
monitoring  functions  in  their  annual 
MAPS. 

According,  this  fhtal  regulation 
amends  S  225.4(d)  by  adding  a 
requirement  that  the  State  agency's 
MAP  indude  its  plans  for  performing  the 
special  FSMC  procurement  monitoring 
functions  specified  at 
U  225.15(gH5)(xiii)  and  225.6(h)(4), 
respectively.  However,  due  to  this  final 
regulation's  publication  date,  regulatory 
language  has  been  added  to  specify  that 
this  information  will  not  be  a  required 
element  of  a  State  agency's  MAP  until 
1990. 

F.  Health  Inspection  Funds 

The  Department  received  six 
comments  on  its  proposal  to  require 
State  agencies  to  document  in  their 
MAPs  the  need  for  funding  to  carry  out 
health  inspections  and  related  functions 
prior  to  FNS's  placement  of  these  funds 
in  the  State's  letter  of  credit  (LOC).  Four 
commenters  disagreed  with  diis 
proposal  and  two  commenters  agreed. 

One  commenter  who  disagreed  with 
the  proposal  beheved  that  it  represented 
an  attempt  to  evade  section  13(k)(3)  of 
the  National  School  Lunch  Act,  which 
requires  the  Department  to  "make 
available"  health  inspection  and  meal 
quality  testing  monies  to  the  States.  The 
preamble  to  the  proposed  regulation 
attempted  to  make  clear  that  this  was 
not  the  Department's  intent  Rather,  the 
Department's  proposal  was  designed  to 
rationalize  an  inefficient  administrative 
procedure  whereby  health  inspection 
monies  are  put  into  a  State's  LOC,  then 
later  withdrawn,  even  when  the  State 
did  not  anticipate  a  need  for  health 
inspection  funding  during  the  current 
fiscal  year.  Thus,  the  Department 
proposed  to  "make  available"  the 
funding  by  placing  it  in  the  LOC  only 
when  the  State's  MAP  documented  a 
later  need  for  the  funding.  Although  it 
was  not  explicitly  stated  in  the 
preamble  to  the  proposed  regulation,  the 
Department  would  of  course  also  make 
such  funds  available  to  State  agencies 
which  discovered,  after  the  submission 


of  their  MAPs.  that  they  would,  in  fact 
require  such  funding. 

The  other  three  commenters  who 
disagreed  with  the  proposal  believed 
that  the  Department  needed  to  clarify 
whether  it  now  intended  to  require  State 
agencies  to  seek  free  health  inspection 
services  or  to  prove  the  need  for  paid 
health  inspections.  The  Department 
assumes  that  State  agencies  would  seek 
^e  services  from  State  and  local  health 
departments  whenever  possible,  but  did 
not  intend  to  "require"  States  to  do  so  or 
to  "prove"  that  they  had  done  so.  The 
Department  agrees  with  the  commenter 
who  suggested  that  the  Department 
clarify  its  intent  in  this  regard  by 
changing  the  regulatory  language  which 
was  proposed.  Rather  than  requiring 
States  to  "document"  the  need  for  these 
monies,  this  commenter  believed  that 
the  States  should  be  required  to 
"estimate"  their  need  for  the  monies  in 
the  MAP.  Since  the  MAP  is  a  planning 
docum«it  in  which  one  can  only  make 
estimates  of  funding  needs,  the 
Department  concurs  and  has  changed 
the  wording  of  H  225.4(dHl4)  and 
225.5(f)  to  conform  with  this  suggestion. 

Accordingly,  this  final  rule 
incorporates  in  SS225.4(dHl4)  and 
225.5(0  the  requirement  that  States 
include  in  their  MAPs  an  estimate  of  the 
amount  of  funding  they  will  need  in  the 
current  year  to  poform  health 
inspections  and  meal  quality  tests.  As 
noted  above,  the  wording  of  this 
requirement  in  these  two  Sections  has 
been  modified  slightly  in  order  to 
convey  more  accurately  the 
Department's  intent  in  initiating  this 
requirement.  In  addition,  due  to  this 
final  regulation's  publication  date, 
regulatory  language  has  been  added  to 
specify  that  this  information  will  not  be 
a  required  element  of  a  State  agency's 
MAP  until  1990. 

G.  Administrative  Funding  Reviews 

The  proposed  rulemaking  included 
several  clarifications  of  the 
requirements  pertaining  to  the  conduct 
of  administrative  funding  reviews.  The 
Department  received  three  comments  on 
these  changes,  all  of  which  were 
favorable.  Accordingly,  the 
clarifications  of  the  procedures 
governing  these  reviews  which  were 
included  in  the  proposed  rule  are 
adopted  without  change  at  {  225.5  of  this 
final  regulation. 

H.  Definition  of  "Special  Account"         _ 

The  Department  received  one 
favorable  comment  on  its  proposal  to 
change  the  definition  of  a  "special 
account"  at  i  225.2  of  the  regulations. 
Accordingly,  this  final  regulation 
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includes  the  definition  of  a  "special 
account"  at  S  225.2  as  set  forth  in  the 
proposed  rulemaking. 

I.  Deletion  of  Statistical  Monitoring  for 
Site  Reviews 

The  Department  received  four 
comments  on  its  proposed  deletion  of 
former  S  225.9(e)(8)  of  the  regulations 
which  permitted  State  agencies  to  use 
"statistical  monitoring  procedures  in  lieu 
of  the  site  monitoring  requirements 
prescribed  in  paragraph  (e)(2)  of  this 
section  *  *  *."  Two  of  the  commenters 
agreed  with  this  proposed  change  to  the 
regulations  while  two  commenters 
disagreed. 

Although  the  Department  had 
assumed  that  statistical  monitoring 
procedures  were  not  being  used  by  the 
States,  one  State  agency  commenter 
stated  that  it  had  used  such  procedures 
successfully  for  ten  years  and  that 
overclaims  based  on  these  techniques 
had  not  been  challenged  or  overturned. 
The  second  commenter  who  disagreed 
with  the  Department  stated  that  it  would 
use  statistical  monitoring  techniques  if 
the  Department  would  issue  updated 
guidance  on  them. 

The  Department  is  still  not  convinced 
that  it  is  appropriate  to  commit  the 
resources  necessary  to  reissue  this 
guidance  simply  because  one  State 
agency  is  using  these  techniques  and 
another  is  considering  the  possibility  of 
doing  so.  Neither,  however,  does  it  seem 
appropriate  to  eliminate  statistical 
monitoring  as  a  possible  alternative 
without  further  consideration  if  it  is 
being  used  successfully.  Therefore,  the 
Department  has  in  this  final  regulation 
re-inserted  language  which  offers  State 
agencies  the  option  of  utilizing 
statistical  monitoring  techniques.  The 
Department  will  continue  to  study 
statistical  monitoring's  feasibility  as  a 
°  means  of  fulfilling  a  State  agency's 
monitoring  responsibilities  and  will 
address  the  subject  again,  if  necessary, 
in  a  future  reissuance  of  the  regulations. 

Accordingly,  this  final  regulation 
restores  at  i  225.7(d)(8)  language  which 
permits  State  agencies  to  use  statistical 
monitoring  techniques  in  lieu  of  the  site 
monitoring  requirements  set  forth  at 
§  225.7(d)(2).  The  reinsertion  of  this 
paragraph  means  that  the  paragraph 
redesignated  as  S  225.7(d)(8) 
("Corrective  Actions")  in  the  proposed 
regulation  now  becomes  §  225.7(d)(9)  in 
this  final  regulation. 

J.  Media  Release  for  Camps  and  other 
Enrolled  Sites 

The  Department  received  five 
comments,  all  of  which  were  favorable, 
on  its  proposal  to  require  the  media 


release  issued  by  camps  and  other 
enrolled  sites  to  list  only  the  family  size 
and  income  standards  for  reduced  price 
meals.  Accordingly,  this  final  regulation 
amends  9  225.15(e)  by  requiring  that  the 
media  release  issued  by  camps  and 
other  enrolled  sites  list  only  the 
Secretary's  guidelines  for  reduced  price 
eligibility  and  that  these  guidelines  be 
labelled  "Summer  Food  Service  Program 
Eligibility  Standards." 

Ln  addition,  the  proposed  rule  would 
also  change  the  definition  of 
"documentation"  at  S  225.2  to  conform 
to  the  change  in  the  media  release  by 
removing  the  phrase  "free  and  reduced 
price  application"  and  substituting  in  its 
place  the  words  "free  meal  application." 
Several  commenters  found  other  parts  of 
the  regulatory  language  containing 
wording  which  required  revision  in  light 
of  the  changes  being  made  to  the  media 
release  and  the  definition  of 
documentation.  These  include 
S  225.6(c)(3)(ii)(A)  and  the  definition  of 
"income  standards"  at  §  225.2. 

Accordingly,  the  wording  of  the 
definitions  of  "documentation"  and 
"income  standards"  at  §  225.2  and  the 
regulatory  language  at 
§  225.6(c)(3)(ii)(A)  are  modified  in  this 
final  regulation  to  eliminate  references 
to  free  meal  income  standards  and  to 
conform  to  the  usage  in  the  media 
release  as  set  forth  in  the  proposed  rule. 

K.  Record  Retention  by  Food  Service 
Management  Companies 

The  Department  received  three 
comments  on  its  proposal  to  require 
food  service  management  companies  to 
retain  their  Program  records  for  the 
same  amount  of  time  as  State  agencies 
and  sponsors.  All  ot  these  commenters 
favored  the  proposed  change. 

Accordingly,  this  final  rulemaking 
amends  S  225.6(h){2)(vii)  to  clarify  that 
food  service  management  companies  are 
also  required  to  retain  their  Program 
records  for  more  than  three  years  when 
there  are  unresolved  audit  or 
investigative  findings  pertaining  to  the 
company  or  to  a  sponsor  with  which  the 
company  contracted. 

IV.  Other  Comments  on  Part  225 

Because  the  proposed  rulemaking 
represented  the  first  comprehensive 
reissuance  of  Part  225  since  1982,  a 
number  of  commenters  took  the 
opportunity  to  offer  input  to  the 
Department  on  topics  other  than  those 
which  were  addressed  in  the  preamble 
to  the  proposed  rule.  These  additional 
comments  are  addressed  below  under 
four  separate  headings:  (1)  Comments  on 
Provisions  Mandated  by  Law;  (2) 
Comments  on  Recently-Revised 
Provisions;  (3)  Stylistic  and  Technical 


Corrections;  and  (4)  Miscellaneous 
Comments. 

A.  Comments  on  Provisions  Mandated 
by  Law 

Commenters  submitted  suggested 
changes  to  the  regulations  governing  the 
definition  of  area  eligibility  at  §  225.2: 
the  mandatory  submission  by  Stale 
agencies  of  a  management  and 
administrative  plan  at  S  225.4;  the 
adequacy  of  the  State  administrative 
funding  formula  at  S  225.5(a);  the  use  of 
Program  funds  to  support  nonprofit 
nutrition  programs  for  the  elderiy;  and 
the  time  restrictions  on  meal  service  set 
forth  at  5  225.16(c)(2).  The  first  four  of 
these  are  directly  mandated  by  sections 
13(a)(1)(C).  13(n).  13(k){l).  and  12(i)  of 
the  National  School  Lunch  Act 
respectively;  the  last  of  these 
requirements  is  derived  from  the 
language  of  section  13(b)(2)  of  that  Act 
which  limits  the  types  and  number  of 
reimbursable  meals  which  different 
types  of  sponsors  may  offer.  As 
legislative  requirements,  these 
provisions  may  not  be  altered  by  the 
Department  unless  Congress  amends  the 
National  School  Lunch  Act  and  the 
Department  cannot  meaningfully 
comment  on  them  in  this  preamble. 

B.  Comments  on  Recently-Revised 
Provisions 

Four  commenters  submitted 
suggestions  for  changing  regulatory 
provisions  which  have  been  amended  in 
the  past  several  years — the  limitation  on 
the  number  of  "second"  meals  which 
may  be  clhimed  for  reimbursement  by 
sponsors  and  the  clarification  of  the 
application  requirements  for  households 
which  are  not  categorically  eligible  for 
Program  benefits. 

As  stated  in  the  preamble  to  the  final 
regulation  (51  PR  3321)  which 
promulgated  the  two  percent  limitation 
on  "seconds",  the  intent  of  the  National 
School  Lunch  Act  is  to  provide  one  meal 
to  each  participating  child  and  that    ^ 
even  given  some  of  the  unique 
characteristics  of  SFSP  feeding  sites,  the 
Department  bears  the  responsibility  for 
ensuring  that  second  meals  are  curtailed 
to  the  maximum  extent  practicable.  In 
the  three  years  since  this  rale's 
publication,  the  Department  has 
received  several  comments  to  the  effect 
that  the  two  percent  tolerance  is  too  low 
and  that  it  needs  to  be  adjusted  upward 
to  anywhere  from  five  to  twenty 
percent.  The  Department  has  no  firm 
evidence  that  the  rule  has  imposed  an 
unwarranted  burden  on  sponsors  or  that 
it  has  necessitated  the  denial  of  meals  to 
children.  Therefore,  the  Department  is 
satisfied  that  the  two  percent  tolerance 
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strikes  a  balance  between  the  important 
goals  of  providing  meals  to  eligible 
children  and  ensuring  that  the  Federal 
funding  which  supports  the  SFSP  is 
utilized  effectively  and  efficiently. 

In  r^ard  to  the  application 
requirements  for  non-categorically 
eligible  households,  the  coaunenter 
apparently  believed  that  the 
Department's  final  rulemaking  in  1968 
(53  FR  4827)  represented  a  departure 
from  past  application  practices. 
Specifically,  this  commenter  believed 
that  the  Department's  requirement  that 
applicant  households  list  the  income  of 
each  household  member  by  source  of 
income  was  burdensome  and 
unnecessary.  In  fact,  the  regulatory 
language  added  at  that  time  was  merely 
intended  to  clarify  the  elements  of  a 
complete  application  in  the  Part  225 
regulations  and  to  bring  the  SFSP 
application  requirements  into  full 
conformance  with  the  application 
requirements  set  forth  for  all  Child 
Nutrition  Programs  at  seetton  9  of  the 
National  School  Lunch  Act.  Commenters 
who  provided  the  input  on  which  the 
1988  final  regulation  was  based  were 
generally  aware  that  these  requirements 
had  existed  prior  to  the  issuance  of  the 
final  rule  and  favored  making  these 
requirements  expUdt  in  the  regulations. 

C  Stylistic  Comments  and  Technical 
Corrections 

In  the  coarse  of  leoryiniiing  and 
making  stylistic  and  otfier  revisions  in 
the  proposed  rulemaking,  the 
Department  in  several  cases 
inadvertently  changed  the  meaning  of 
the  regulatory  text  The  Department 
wishes  to  tiiank  those  commenters  who 
brought  these  cases  to  its  attention  and 
urges  users  of  the  regulation  during  the 
coming  Program  year  to  notify  the 
Department  immediately  if  other 
apparent  errors  are  discovered.  Each  of 
these  errors,  and  the  corrective  action 
taken  in  this  final  rulemaking,  is     i 
discussed  below.  | 

In  addition,  in  several  cases, 
commenters  brought  to  the  Department's 
attention  passages  in  the  old  regulations 
which  were  transferred  verbatim  into 
the  new  regulation  but  which  should 
have  been  revised  in  the  proposed 
regulation.  The  Department  believes 
that,  because  these  are  minor  and  non- 
controversial  changes,  they  may  be 
made  in  the  final  rulemaking  without 
having  beeo  set  forth  in  the  text  to  the 
proposed  regulation.  These  changes  are 
also  discussed  in  detail  below. 

1.  SecUon  225.7(d)(2)(i)-  In  revising  the 
wording  of  this  paragraph,  which  was 
formerly  {  22S.9(e)(2)(i),  the  Department 
inadvertently  deleted  wording  which 
indicated  that  State  agencies  are 


required  to  conduct  both  a  sponsor 
review  and  a  review  of  an  average  of  15 
percent  of  the  sites  for  the  types  of 
sponsors  specified  at  1 225.7(dM2)(i)  (A) 
and  (B). 

Accordingly,  the  words  "conduct  both 
a  review  of  sponsor  operations  and"  are 
reinserted  at  {  225.7(d)(2)(i)  of  this  final 
rulemaking. 

2.  Section  225.16(f)(2/.  Redesignated 

S  225.ie(r)(2)  is  based  on  two  paragraphs 
from  the  old  regulations  9  §  225.20  (d) 
and  (e)).  both  of  which  detailed 
requirements  pertaining  to  meal  service 
to  children  under  six  years  of  age. 
Section  225.20(e),  however,  dealt  only 
with  meal  service  to  children  under  one 
year  of  age,  and  required  that  sponsors 
wishing  to  serve  such  children  receive 
approval  from  the  State  agency  to  do  so. 
This  requirement  was  inadvertently 
omitted  from  the  regulatory  text  when 
the  two  paragraphs  were  combined. 

Accordingly,  the  requirement  for  State 
agencies  to  approve  meal  service  to 
children  under  one  year  of  age  is 
restored  in  this  final  rulemaking  by 
making  it  the  second  sentence  of 
S  225.16(0(2)  and  modifying  the  last 
sentence  of  the  paragraph  to  read,  "In 
both  cases,  the  sponsor  shall 
follow  •  *  *." 

3.  Section  225.16(c)(7).  Section 
225.ie(c)(7}  in  the  proposed  rulemaking 
was  identical  to  \  22&20(aX6).  which 
stated  that.  "The  sp<m8or  shall  serve 
only  the  type(8)  of  meals  for  whidi  it  is 
approved  under  its  agreement  with  the 
State  agency."  Several  commenters 
correctly  noted  that  sponsors  may  serve 
any  meals  they  wish,  but  may  claim  for 
reimbursement  only  those  meals  for 
which  it  is  approved  by  the  State 
agency. 

Accordingly,  \  225.16(c)(7)  is  amended 
in  this  fmal  rulemaking  to  clarify  that 
sponsors  may  only  claim  for 
reimbursement  those  meals  for  which  it 
is  approved  in  its  agreement  with  the 
State  agency. 

4.  Section  225M(c)(3)(ii).  This  section 
of  the  regulations  was  taken  verbatim 
from  former  \  225.21(b).  except  that  the 
specific  hearing  procedures  mandated 
by  the  regulations  (formerly 

S  225.21(b)(4)  (i)-(xii))  were  moved  to  a 
separate,  new  paragraph  which  was 
redesignated  %  225.6(c)(4).  The  new 
1 225.e(c)(3)(ii)  set  forth  six  elements 
required  in  policy  statements  submitted 
by  camps  and  "enrollment  programs". 
However,  these  six  elements  are 
irrelevant  to  enrollment  programs 
because,  after  determining  the  eligibility 
of  the  enrolled  site,  all  children  at  that 
site  receive  a  free  meal.  Thus,  it  is 
pointless  for  enrolled  sites  to  discuss  in 
their  policy  statements  their  methods  of 
collecting  payments  or  of  preventing 


overt  identification  of  children  receiving 
free  meals. 

Accordingly,  this  final  regulation 
amends  the  wording  of  the  introductory 
paragraph  of  S  22S.6(c)(3)(ii)  to  clarify 
that  the  six  required  elements  of  a 
policy  statement  specified  at 
9  225.6(c)(3)(ii)  (A)-(F)  apply  to  camps 
only  and  not  to  enrollment  programs. 

5.  Section  225.6(c)(4).  In  revising  this 
paragraph,  which  is  based  on  former 
i22S.21(b)(4).  the  Department 
inadvertently  extended  to  all  sponsors  a 
requirement  that,  in  former 

9  225.21(b)(4).  applied  only  to  residential 
camps  and  enrollment  programs.  As 
discussed  in  number  4  above,  however, 
this  requirement,  too,  should  not  have 
pertained  to  enrollment  programs.  It 
makes  little  sense  to  require  such 
programs  to  submit  copies  of  their 
hearing  procedures,  since  household 
applications  are  taken  at  enrolled  sites 
only  to  establish  the  site's  eligibility  to 
serve  meals  free  of  charge. 

Accordingly,  this  final  rulemaking 
amends  the  introductory  paragraph  to 
S  225.6(c)(4)  to  clarify  that  only 
residential  camps  are  required  to  submit 
copies  of  their  hearing  procedures  with 
their  Program  applications. 

6.  Section  225.9fc).  The  introductory 
paragraph  in  9  225.9(c)  in  the  proposed 
rulemaking  was  identical  to  the 
introductory  paragraph  in  former 
Section  225.11(b).  This  portion  of  the 
regulations  sets  forth  the  general 
procedures  for  granting  advance 
payments  to  sponsors.  However,  unlike 
the  sections  which  describe  start-up 
payments  ( 9  225.9(a))  and 
reimbursements  for  operating  and 
administrative  costs  (9225.9(d)),  the 
section  dealing  with  advance  payments 
inadvertently  fails  to  state,  as  do  the 
sections  dealing  with  start-up  payments 
and  reimbursements,  that  sponsors  may 
not  receive  advance  payments  unless 
they  have  executed  an  agreement  with 
the  State  agency. 

Accordingly,  9  225.9(c)  is  amended  in 
this  nnal  rulemaking  to  include  a 
sentence  specifying  that  sponsors  may 
not  receive  advance  payments  unless 
they  have  executed  an  agreement  with 
the  State  agency  to  administer  the 
Program. 

D.  Miscellaneous  Comments 

Commenters  also  provided  their  input 
on  numerous  other  areas  of  the  Program 
regulations  which  were  not  modified  in 
the  proposed  rulemaking  but  which 
were  set  forth  as  part  of  the  overall 
reissuance  of  the  Part  225  regulations. 
The  number  of  regulatory  provisions 
commented  upon  in  this  fashion  was  too 
numerous  for  the  Department  to  respond 


to  each  in  great  detail.  Nevertheless,  the 
followfaig  provides  (in  a  "Suggestion/ 
Response"  format)  a  brief  response  to 
each  of  the  commenters'  suggestions. 

1.  Audit  Requirement  in  MAP  (Section 
225.4(d)(ll))— Suggestion:  Remove  from 
this  section  the  words  "by  auditing", 
since  there  is  no  longer  an  audit 
requirement  for  sponsors  with 
reimbursements  under  $25,000. 

Response:  The  Department  agrees. 
The  language  in  the  regulation  is  out  of 
date.  Accordingly,  this  flnal  regulation 
amends  9  225.4(dKll)  to  require  that 
State  agencies  include  in  their  MAPs 
their  plans  for  ensuring  sponsors'  fiscal 
integrity.  The  means  of  accomplishing 
this  (audit,  financial  review,  etc)  will  be 
left  to  the  State  agency's  discretion. 

2.  A  vailability  of  Funds  to  State 
Agencies  (Section  225.5(b)(lJJ— 
Suggestion:  The  regulations  state  that 
Program  funds  will  be  made  available  to 
State  agencies  at  the  beginning  of  the 
Hscal  year,  but  they  are  often  not  made 
available  until  six  or  more  weeks  into 
the  Bscal  year.  Funds  should  be  made 
available  at  the  beginning  of  the  fiscal 
year. 

Aes/w/ise:  These  funds  are  made 
available  to  State  agencies  as  early  as  is 
legally  possible.  In  past  years.  Program 
monies  have  often  not  been 
appropriated  until  several  weeks  or 
months  into  the  fiscal  year.  State 
Administrative  Expense  (SAE) 
carryover  should  provide  ample  funds 
for  States  to  operate  the  Program  at  the 
beginning  of  the  fiscal  year  until  the 
Department  receives  its  appropnation. 

3.  Site  Information  Requirements 
(Section  225.6(c)(2)(iii))— Comment  The 
commenter  did  not  approve  of  the 
"change"  to  this  Section.  According  to 
the  commenter,  previous  regulations 
only  required  camp  sponsors  to 
document  the  number  of  eligible 
campers  on  the  first  day  of  each  session; 
the  new  regulations  require  earlier 
submission  which,  according  to  the 
commenter,  will  result  in  the  submission 
of  inaccurate  information. 

Response:  There  is  no  inconsistency 
between  the  new  wording — which 
requires  the  camp  to  provide  the 
information  "as  soon  as  possible"  after 
submission  of  its  application  for 
sponsorship,  but  "in  no  case  later  than 
the  filing  of  the  camp's  claim  for 
reimbursement  for  each  session" — and 
the  old  wording,  which  required 
submission  "prior  to  filing  their  claims 
for  reimbursement  for  each  session".  If 
the  camp  is  capable  of  submitting  the 
information  earlier  than  the  first  day  of 
the  session,  it  is  required  to  do  so;  if  this 
is  not  practical,  then  the  information 
must  be  submitted  to  the  State  agency 


no  later  than  the  date  on  whidi  the 
claim  for  that  session  is  submitted. 

4.  Site  Caps  (Section  225.6(d)(2))— 
Suggestion:  Etimmate  site  caps  or 
require  State  agencies  to  grant  any 
requests  from  sponsors  for  an  upward 
adjustment  of  their  site  caps. 

Response:  The  Department  believes 
that  the  requirement  for  State  agency 
approval  of  requests  for  upward 
adjustments  is  a  prudent  administrative 
procedure  which  helps  to  prevent  the 
type  of  abuse  which  previously  plagued 
the  SFSP.  The  Department  further 
believes  that  the  site  caps  serve  an 
important  purpose  in  encouraging  the 
sponsor  and  the  State  agency  to  work 
together  closely  to  develop  reasonable 
estimates  of  anticipated  site  attendance. 

5.  Off-Site  Meal  (Consumption 
(Sections  225.6(e)(14),  225.11(c)(4)(vii))— 
Suggestion:  End  the  prohibition  on  off- 
site  meal  consumption. 

Response:  The  Department  strongly 
believes  that  the  prohibition  on  off-site 
meal  consumption  plays  an  important 
role  in  ensuring  that  Program  benefits 
are  delivered  to  the  children  for  whom 
they  are  intended. 

6.  FSMC  Registration  Requirements 
(Section  225.6(g)(1))— Suggestion:  If  a 
State  agency  registers  an  FSMC  which 
does  not  have  production  facilities  in 
that  State,  that  FSMC  should  not  be 
permitted  to  bid  on  contracts  within  that 
State  unless  the  sponsor  has  meal 
preparation  facilities  which  the  FSMC 
could  utilize. 

Response:  The  Department  assumes 
that,  under  current  procurement 
procedures,  a  company  without 
production  facilities  would  not  be 
awarded  a  contract  if  it  could  not  fulfill 
the  meal  production  requirements  of 
that  contract.  No  regulatory  change  is 
neeeded. 

7.  Procedures  for  Estimating 
Advances  (Section  225.9(c)(3))— 
Comment:  The  commenter  stated  that  he 
was  in  agreement  with  the  "change" 
made  by  the  Department  in  the 
procedures  for  estimating  advances. 

Response:  No  change  was  made. 
9  225.9(c)(3)  is  a  verbatim  restatement  of 
former  9  225.11(b)(3). 

8.  Income  Accruing  to  the  Program 
(Section  225.9(d)}— Suggestion:  The 
Department  received  several 
suggestions  on  this  topic: 

(1)  That  the  regulations  should  include 
more  specific  instructions  on  how 
sponsors  are  to  deduct  income  accruing 
to  the  Program  from  combined  operating 
and  administrative  expenses;  and  (2) 
that  income  from  federally-supported 
programs  other  than  the  National  Touth 
Sports  Program  should  be  exempted 
from  this  requirement. 


Response:  (1)  The  Department's 
intention  in  the  regulations  is  to  provide 
sponsors  with  flexibility  in  making  such 
deductions  by  not  specifying  precisely 
how  the  deduction  would  be 
apportioned  among  operating  and 
administrative  costs;  and  (2)  Income 
from  other  federally-supported  programs 
must  be  deducted  only  if  it  is  used  in 
support  of  the  food  program.  If  the 
Department  were  to  categorically 
exempt  other  federal  funds  from  being 
deducted  fiom  combined  operating  and 
administrative  costs,  the  federal 
government  would  be  paying  twice  for 
the  same  meal. 

9.  Sponsor  Administrative  Funds 
(Section  225.9(d)(7))— Suggestion: 
Increase  the  amount  of  reimbursement 
to  sponsors  for  administrative  expenses. 

Response:  The  Department  currently 
has  no  evidence  to  soggest  that  an 
increase  in  administrative 
reimbursement  to  sponsors  is 
warranted.  _ 

10.  Site  Records  (Section 
225.11(c)(4)(ii))— Suggestion:  Amend  this 
section  to  allow  playground  sites  to 
keep  their  records  at  the  sponsor's 
office,  rather  than  at  the  playground  site. 

Response:  The  currently  regulatory 
language  states  only  that  "adequate 
records"  must  be  kept  at  the  site.  The 
Department  agrees  with  this  commenter 
that,  while  it  is  appropriate  to  expect 
that  some  records  (e.g.,  the  current  day's 
meal  count  and  attendance  records)  will 
be  at  the  site,  other  types  of  records 
might  be  kept  in  the  sponsor's  office, 
depending  on  such  factors  as  the 
availability  of  secure  storage  space  at 
the  site.  We  do  not  believe,  however, 
that  these  distinctions  need  to  be  made 
explicit  in  the  regulations.  It  is  not 
realistic  to  be  concerned  that  State 
agencies  will  attempt  to  terminate 
sponsors  because  all  of  a  site's  records 
are  not  maintained  at  that  site:  this 
section  is  intended  only  to  require  that 
records  are  made  available  to  site 
reviewers  in  a  reasonable  manner. 

11.  Household  Application  Procedures 
(Section  225. 12(f)(1)}— Suggestion:  Allow 
enrollment  programs  to  use  household 
applications  from  the  National  School 
Lunch  or  School  Breakfast  Programs  as 
opposed  to  requiring  households  to  fill 
out  a  separate  SFSP  application. 

Response:  The  Program  regulations 
are  derived  fit>m  the  language  of  section 
13(a)(1)(C)  of  the  National  School  Unch 
Act,  which  allows  an  enrollment 
program  to  document  its  eligibiUty  from 
"statements  of  eligibility  based  upon 
income  for  children  enrolled  in  the 
program".  This  language  presumes  that 
the  determination  of  eligibility  will  be 
based  on  a  household's  current 
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economic  circumstances,  nut  on 
applications  completed  nine  to  twelve 
months  earlier  for  one  of  the  School 
Programs 

12.  FSMC  Procurement  Requirements 
(Section  225.15(8H5))— Comment:  T^e 
commenter  approved  of  the  "change" 
which  requires  that  competitive 
procurement  procedures  be  followed  in 
contracting  with  food  service 
management  companies. 

Response:  No  change  has  been  made 
to  this  section.  Section  225.1.Mg)(5)  is  a 
clearer  rewording  of  the  former 
i  22S.16(d).  but  did  not  change  the 
substantive  intent  of  the  latter  section. 
The  old  S  225.16(d)  also  stated  that  the 
"exceptions"  described  in  that 
paragraph  "do  not  relieve  the  sponsor  of 
the  responsibility  to  ensure  that 
normally  accepted  bidding  procedures 
are  followed  in  contracting  with  any 
food  service  management  company." 

13.  Age- Adjusted  Meal  Pattern 
(Section  225.J6(d))— Suggestion:  Adjust 
the  SFSP  meal  pattern  to  allow  the 
service  of  different  quantities  of  food  to 
older  and  younger  children.  : 

Response:  Given  the  less  structiired 
nature  of  food  service  at  open 
playground  sites  compared,  for  instance, 
to  food  service  in  schools  or  child  care 
settings,  the  Department  has  deemed  it 
impractical  for  sponsors  to  try  to  serve 
substantially  different  meals  to  children 
of  different  ages  and  has  established  a 
single  meal  pattern  for  the  SFSP.  This 
meal  pattern  matches  the  age-adjusted 
meal  pattern  for  children  ages  &-12  in 
the  Child  Care  Food  Program  and 
establishes  minimum  requirements  for 
meal  service  to  children  participating  in 
the  Program.  Consistent  wi4h 
i  225.16(f)(2).  State  agencies  may 
authorize  sponsors  to  serve  smaller 
portions  to  children  under  the  age  of  6  if 
they  are  convinced  that  the  sponsor  can 
ensure  that  the  variations  in  portion 
sizes  are  appropriate  to  the  age  levels  of 
the  children  being  served.  Similarly,  if 
sponsors  are  capable  of  serving  larger 
meals  to  older  children,  the  Department 
would  encourage  them  to  do  so, 
provided  that  every  child  receives  a 
meal  which  meets  or  exceeds  the  meal 
pattern  requirements.  Thus,  in  this 
sense,  it  is  already  possible  for  sponsors 
to  have  an  "age-adjusted  meal  pattern" 
for  ail  children. 
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Accordingly.  7  CFR  Part  225  is  revised 
to  read  as  follows: 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM 

Suiipart  A— General 

aZS.l     General  purpose  and  Rcupe. 

225.2  I3{!rinitions. 

225.3  Administration. 
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Subpart 


Aganey  Prowiatona 


Sec 
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Subpart  A— General 

S  225.1    (Sanaral  purpoaa  and  acopa^ 

This  Part  establishes  the  regulations 
under  which  the  Secretary  will 
administer  a  Summer  Food  Service 
Program.  Section  13  of  the  Act 
authorizes  the  Secretary  to  assist  States 
through  grants-in-aid  to  conduct 
nonprofit  food  service  programs  for 
children  during  the  summer  months  and 
at  other  approved  times.  The  primary 
purpose  of  the  Program  is  to  provide 
food  service  to  children  from  needy 
areas  during  periods  when  area  schools 
are  closed  for  vacation. 

922S,2    DaflnWona. 

"Ac("  means  the  National  School 
Lunch  Act  as  amended. 

"Ajdministrative  costs"  means  costs 
incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  Program,  and 
excluding  interest  costs  and  operating 
costs. 

"AftulC  means,  for  the  purposes  of  the 
collection  of  social  security  numbers  as 
a  condition  of  eligibility  for  Program 
meals,  any  individual  21  years  of  age  or 
older. 


"Advance payments"  means  financial 
assistance  made  available  to  a  sponsor ' 
for  its  operating  costs  and/or 
administrative  costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 
incurred. 

"AFDC  assistance  unit"  means  any 
individual  or  group  of  individuals  which 
is  currently  certified  to  receive 
assistance  under  the  Aid  to  Families 
with  Dependent  Children  Program  in  a 
State  where  the  standard  of  eligibility 
for  AFDC  benefits  does  not  exceed  the  ' 
income  standards  for  free  meals  under 
the  National  School  Lunch  Program  (7 
CFR  Part  245). 

"Areas  in  which  poor  economic 
conditions  exist'  means  (a)  the  local 
areas  from  which  a  site  draws  its 
attendance  in  which  at  least  50  percent 
of  the  children  are  eligible  for  free  or 
reduced  price  school  meals  under  the 
National  School  Lunch  Program  and  the 
School  Breakfast  Program,  as 
determined  (1)  by  information  provided 
from  departments  of  welfare,  education, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  organizations,  (2) 
by  the  number  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  children 
attending  public  and  nonprofit  private 
schools  located  in  the  areas  of  Program 
sites,  or  (3)  fixim  other  appropriate 
sources,  or 

(b)  An  enrollment  program  in  which  at 
least  50  percent  of  the  enrolled  children 
at  the  site  are  eligible  for  free  or  reduced 
price  school  meals  as  determined  by 
approval  of  applications  in  accordance 
with  Section  225.15(f)  of  this  Part. 

"Camps"  means  residential  summer 
camps  and  nonresidential  day  camps 
which  offer  a  regulariy  scheduled  food 
service  as  part  of  an  organized  program 
for  enrolled  children.  Nonresidential 
camp  sites  shall  offer  a  continuous 
schedule  of  organized  cultural  or 
recreational  programs  for  enrolled 
children  between  meal  services. 

"Children"  means  (a)  persons  18  years 
of  age  and  under,  and  (b)  persons  over 
18  years  of  age  who  are  determined  by  a 
Stale  educational  agency  or  a  local 
public  educational  agency  of  a  State  to 
be  mentally  or  physically  handicapped 
and  who  participate  in  a  public  or 
nonprofit  private  school  program 
established  for  the  mentally  or 
physically  handicapped. 

"Continuous  school  calendar''  means 
a  situation  in  which  all  or  part  of  the 
student  body  of  a  school  is  (a)  on  a 
vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April  and  (b)  in 
attendance  at  regularly  scheduled 
classes  during  most  of  the  period  May 
through  September. 


"Costs  of  obtaining  food'  means  co.sl8 
related  to  obtaining  food  for 
consumption  by  children.  Such  costs 
may  include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for.  or 
donated  to,  the  Program. 

"Department'  means  the  U.S. 
Department  of  Agriculture. 

"Documentation"  means  (a)  the 
completion  of  the  following  information 
on  a  free  meal  application:  (-1)  Names  of 
all  household  members:  (2)  social 
security  number  of  each  adult  household 
member  or  an  indication  that  an  adult 
household  member  does  not  possess 
one:  (3)  household  income  received  by 
eadi  household  member,  identified  by 
source  of  income  (such  as  earnings, 
wages,  welfare,  pensions,  support 
payments,  unemployment  compensation, 
and  social  security)  and  total  household 
income:  and  (4)  the  signature  of  an  adult 
member  of  the  household:  or. 

(b)  For  a  child  who  is  a  member  of  a 
food  stamp  household  or  an  AFDC 
assistance  unit  "docimientation"  means 
completion  of  only  the  following 
information  on  a  free  meal  application: 
(1)  The  name(s)  and  appropriate  food 
stamp  or  AFDC  case  number(s)  for  the 
child(ren):  and  (2)  the  signature  of  an 
adult  member  of  the  household. 

"Family  means  a  group  of  related  or 
nonrelated  individuals  who  are  not 
residents  of  an  institution  or  boarding 
house  but  who  are  living  as  one 
economic  unit. 

"Fiscal  yeai''  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

"FNS'  means  the  Food  and  Nutrition 
Service  of  the  Department. 

"FNSRO"  means  the  appropriate  FNS 
Regional  Office. 

"Food  seri'ice  management  company" 
means  any  commercial  enterprise  or 
nonprofit  organization  with  which  a 
sponsor  may  contract  for  preparing 
unitized  meals,  with  or  without  milk,  for 
use  in  the  Program,  or  for  managing  a 
sponsor's  food  service  operations  in 
accordance  with  the  limitations  set  forth 
in  Section  225.15.  Food  service 
management  companies  may  be:  (a) 
Public  agencies  or  entities:  (b)  private, 
nonprofit  organizations;  or  (c)  private, 
for-profit  companies. 

"Food  stamp  household'  means  any 
individual  or  group  of  individuals  which 
is  currently  certified  to  receive 
assistance  as  a  household  under  the 
Food  Stamp  Program. 

"Household'  means  "family."  as 
defined  in  this  soction. 


18210  Faderal  Register  /Vol.  54.  No.  80  /  Thursday.  April  27.  1969  /  Rules  and  Regulationg 


Fedwl  Register  /  Vol.  54.  No.  60  /  Thursday.  April  27.  1989  /  Rules  and  Regulations  18211 


"Income  accruing  to  the  program" 
means  all  funds  used  by  a  sponsor  in  its 
food  service  program,  including  but  not 
limited  to  all  monies,  other  than  program 
payments,  received  from  Federal,  State 
and  local  governments,  from  food  sales 
to  adults,  and  from  any  other  source 
including  cash  donations  or  grants. 
Income  accruing  to  the  I'rogram  will  be 
deducted  from  combined  operating  and 
administrative  costs. 

"Income  standards"  means  the  family- 
size  and  income  standards  prescribed 
annually  by  the  Secretary  for 
determining  eligibility  for  reduced  price 
meals  under  the  National  School  Lunch 
Program  and  the  School  Breakfast 
IVugram. 

"Meals"  means  food  which  is  served 
to  children  at  a  food  service  site  and 
which  meets  the  nutritional 
requirements  set  out  in  this  Part. 

"Milk"  means  whole  milli,  lowfat 
milk,  skim  milk,  and  buttermilk.  All  milk 
must  be  fluid  and  pasteurized  and  must 
meet  State  and  local  standards  for  the 
appropriate  type  of  mlUc  Milk  served 
may  be  flavored  or  unflavored.  In 
Alaska,  Hawaii.  American  Samoa, 
Guam.  Puerto  Rico,  the  Trust  Territory 
of  the  Paciflc  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands 
of  the  United  States,  if  a  sufficient 
supply  of  such  types  of  fluid  milk  cannot 
he  obtained,  reconstituted  or 
recombined  milk  may  be  used.  All  milk 
should  contain  Vitamins  A  and  D  at  the 
levels  speciHed  by  the  Food  and  Drug 
Administration  and  at  levels  consistent 
with  State  and  local  standards  for  such 
milk. 

"Needy  children"  means  children 
from  families  whose  incomes  are  equal 
to  or  below  the  Secretary's  Guidelines 
for  Determining  Eligibility  for  Reduced 
Price  School  Meals.  | 

"OIC  means  the  Office  of  the 
Inspector  General  of  the  Department 

"iterating  costs"  means  the  cost  of 
operating  a  food  service  under  the 
Program. 

(a)  Including  the  (1)  cost  of  obtaining 
food.  (2)  labor  directly  involved  in  the 
preparation  and  service  of  food.  (3)  cost 
of  nonfood  supplies,  (4)  rental  and  use 
allowances  for  equipment  and  space, 
and  (5)  cost  of  transporting  children  in 
rural  areas  to  feeding  sites  in  rural 
areas,  but 

(b)  Excluding  (1)  the  cost  of  the 
purchase  of  land,  acquisition  or 
construction  of  buildings.  (2)  alteration 
of  existing  buildings.  (3)  interest  costs. 

(4)  the  value  of  in-kind  donations,  and 

(5)  administrative  costs. 

"Private  nonprofit'  means  tax  exempt 
under  the  Internal  Revenue  Code  of 
1986,  as  amended. 


"Program"  means  the  Summer  Food 
Service  Program  for  Children  authorized 
by  Section  13  of  the  Act. 

"Program  funds"  means  Federal 
Hnancial  assistance  made  available  to 
State  agencies  for  the  purpose  of  making 
Program  payments. 

"Program  payments"  means  financial 
assistance  in  the  form  of  start-up 
payments,  advance  payments,  or 
reimbursement  paid  to  sponsors  for 
operating  and  administrative  costs. 
"Rurar'  means  (a)  any  area  in  a 
county  which  is  not  a  part  of  a 
Metropolitan  Statistical  Area  or  (b)  any 
"pocket"  within  a  Metropolitan 
Statistical  Area  which,  at  the  option  of 
the  State  agency  and  with  FNSRO 
concurrence,  is  determined  to  be 
geographically  isolated  from  urban 
areas. 

"School  food  authority'  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more 
schools  and  which  has  the  legal 
authority  to  operate  a  lunch  program  in 
those  schools.  In  addition,  for  the 
purpose  of  determining  the  applicability 
of  food  service  management  company 
registration  and  bid  procedure 
requirements,  "school  food  authority" 
also  means  any  college  or  university 
which  participates  in  the  Program. 

"Secretary  means  the  Secretary  of 
Agriculture. 

"Self-preparation  sponsof  means  a 
sponsor  which  prepares  the  meals  that 
will  be  served  at  its  8ite(s)  and  does  not 
contract  with  a  food  service 
management  company  for  unitized 
meals,  with  or  without  milk,  or  for 
management  services. 

"Session"  means  a  specified  period  of 
time  during  which  an  enrolled  group  of 
children  attend  camp. 

"Site"  means  a  physical  location  at 
which  a  sponsor  provides  a  food  service 
for  children  and  at  which  children 
consume  meals  in  a  supervised  setting. 
"Special  account"  means  an  account 
whidi  a  State  agency  may  require  a 
vended  sponsor  to  establish  with  the 
State  agency  or  with  a  Federally  insured 
bank.  Operating  costs  payable  to  the 
sponsor  by  the  State  agency  are 
deposited  in  the  account  and 
disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service 
management  company. 

"Sponsof  means  a  public  or  private 
nonproRt  school  food  authority,  a  public 
or  private  nonprofit  residential  summer 
camp,  a  unit  of  local,  municipal,  county 
or  State  government,  or  a  public  or 
private  nonprofit  college  or  university 
currently  participating  in  the  National 
Youth  Sports  Program,  which  develops  a 
special  summer  or  other  school  vacation 


program  providing  food  service  which 
meets  the  same  meal  requirements  as 
meals  served  to  children  during  the 
school  year  under  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  which  is  approved  to  participate  in 
the  Program.  Sponsors  are  referred  to  in 
the  Act  as  "service  institutions". 

"Start-up  payments"  means  financial 
assistance  made  available  to  a  sponsor 
for  administrative  costs  to  enable  it  to 
effectively  plan  a  summer  food  service, 
and  to  establish  effective  management 
procedures  for  such  a  service.  These 
payments  shall  be  deducted  from 
subsequent  administrative  cost    • 
payments. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"State  agency"  means  the  State 
educational  agency  or  an  alternate 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
which  has  been  approved  by  the 
Department  to  administer  the  Program 
within  the  State,  or,  in  States  where  FNS 
administers  the  Program,  FNSRO. 

"Unit  of  local,  municipal,  county  or 
State  government'  means  an  enti^ 
which  is  so  recognized  by  the  State 
constitution  or  State  laws,  such  as  the 
State  administrative  procedures  act  tax 
laws,  or  other  applicable  State  laws 
which  delineate  authority  for 
government  responsibility  in  the  State. 

"Vended sponsof  means  a  sponsor 
which  purchases  from  a  food  service 
management  company  the  unitized 
meals,  with  or  without  milk,  which  it 
will  serve  at  its  site(s).  or  a  sponsor 
which  purchases  management  services, 
subject  to  the  limitations  set  forth  in 
S  225.15,  from  a  food  service 
management  company. 

S  22S J    AdmMstriUon. 

(a)  Responsibility  within  the 
Department.  FNS  shall  act  on  behalf  of 
the  Department  in  the  administration  of 
the  Program. 

(b)  State  administered  programs. 
Within  the  State,  responsibility  for  the 
administration  of  the  Program  shall  be 
in  the  State  agency.  Each  State  agency 
shall  notify  the  Department  by 
November  1  of  the  fiscal  year  as  to 
whether  or  not  it  intends  to  administer 
the  Program.  Each  State  agency  desiring 
to  take  part  in  the  Program  shall  enter 
into  a  written  agreement  with  FNS  for 
the  administration  of  the  Program  in 
accordance  with  the  provisions  of  this 


Part  The  agreement  shall  cover  the 
operation  of  the  Program  during  the 
period  specified  therein  and  may  be 
extended  by  written  consent  of  both 
parties.  The  agreement  shall  contain  an 
assurance  that  the  State  agency  will 
comply  with  the  Department's 
nondiscrimination  regulations  (7  CFR 
Part  15)  issued  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  and  any  Instructions 
issued  by  FNS  pursuant  to  those 
regulations.  Title  IX  of  the  Education 
Amendments  of  1972,  and  section  504  of 
the  Rehabilitation  Act  of  1973.  However, 
if  a  State  educational  agency  is  not 
permitted  by  law  to  disburse  funds  to 
any  of  the  nonpublic  schools  in  the 
State,  the  Secretary  shall  disburse  the 
fiinds  directly  to  such  schools  writhin  the 
State  for  the  same  purposes  and  subject 
to  the  same  conditions  as  the 
disbursements  to  public  schools  within 
the  State  by  the  State  educational 
agency. 

(c)  Regional  office  administered 
programs.  The  Secretary  shall  not 
administer  the  Program  in  the  States, 
except  that  if  a  FNSRO  has  continuously 
administered  the  Program  in  any  State 
since  October  1. 1980.  FNS  shall 
continue  to  administer  the  Program  in 
that  State.  In  States  in  which  FNSRO 
administers  the  Program,  it  shall  hav^ 
all  of  the  responsibilities  of  a  State 
agency  and  shall  earn  State 
administrative  and  Program  funds  as  set 
forth  in  this  part.  A  State  in  which  FNS 
administers  the  Program  may,  upon 
request  to  FNS.  assume  administration 
of  the  Program. 

Subpart  B— State  Agency  Provisions 

8  225i4   ProQmn  mwMoefncnt  and 
aonMnMU  auun  pNHt. 

(a)  Not  later  than  February  15  of  each 
year,  each  State  agency  shall  submit  to 
FNSRO  a  Program  management  and 
administration  plan  for  that  fiscal  year. 

(b)  Each  plan  shall  be  acted  orf  or 
approved  by  March  15  or,  if  it  is 
submitted  late,  within  30  calendar  days 
of  receipt  of  the  plan.  If  the  plan  initially 
submitted  is  not  approved,  the  State 
agency  and  FNS  shall  work  together  to 
ensure  that  changes  to  the  plan,  in  the 
form  of  amendments,  are  submitted  so 
that  the  plan  can  be  approved  within  60 
calendar  days  following  the  initial 
submission  of  the  plan.  Upon  approval 
of  the  plan,  the  State  agency  shall  be 
notified  of  the  level  of  State 
administrative  funding  which  it  is 
assured  of  receiving  under  {  225.5(a)(3). 

(c)  Approval  of  the  Plan  by  FNS  shall 
be  a  prerequisite  to  the  withdrawal  of 
Program  funds  by  the  State  from  the 
Letter  of  Credit  and  to  the  donation  by 


the  Department  of  any  commodities  for 
use  in  the  State's  Program. 

(d)  The  Plan  shall  include,  at  a 
minimum,  the  following  information: 

(1)  The  State's  administrative  budget 
for  the  fiscal  year,  and  tlte  State's  plan 
to  comply  with  any  standards 
prescribed  by  the  Secretary  for  the  use 
of  these  funds; 

(2)  The  State's  plans  for  use  of 
Program  funds  and  funds  from  within 
the  State  to  the  maximum  extent 
practicable  to  reach  needy  children, 
including  the  State's  methods  for 
assessing  need,  and  its  plans  and 
schedule  for  informing  sponsors  of  the 
availability  of  the  Program; 

(3)  The  State's  best  estimate  of  the 
numl)er  ^nd  character  of  sponsors  and 
sites  to  be  approved,  the  number  of 
meals  to  he  served,  the  number  of 
children  who  will  participate,  and  a 
description  of  the  estimating  methods 
used  by  the  State; 

(4)  The  State's  schedule  for 
application  by  sponsors; 

(5)  The  actions  to  be  taken  to 
maximize  the  use  of  meals  prepared  by 
sponsors  and  to  maximize  the  use  of 
school  food  service  facilities; 

(6)  The  State's  plans  and  schedule  for 
providing  technical  assistance  and 
training  to  eligible  sponsors; 

(7)  The  State's  plans  for  monitoring 
and  inspecting  sponsors,  feeding  sites, 
and  food  service  management 
companies  and  for  ensuring  that  such 
companies  do  not  enter  into  contracts 
for  more  meals  than  they  can  provide 
effectively  and  efficiently; 

(8)  The  State's  plan  and  schedule  for 
registering  food  service  management 
companies; 

(9)  The  State's  plan  for  timely  and 
effective  action  against  Program 
violators; 

(10)  The  State's  plan  for  determining 
the  amounts  of  Program  payments  to 
sponsors  and  for  disbursing  such 
payments; 

(11)  The  State's  plan  for  ensuring  the 
fiscal  integrity  of  sponsors  not  subject  to 
auditing  requirements  prescribed  by  the 
Secretary; 

(12)  The  State's  procedure  for  granting 
a  hearing  and  prompt  determination  to 
any  sponsors  wishing  to  appeal  a  State 
ruling,  as  specified  in  {  225.13; 

(13)  Beginning  January  1, 1990,  the 
State's  plan  for  ensuring  compliance 
with  the  food  service  management 
company  procurement  monitoring 
requirements  set  forth  at  §  225.6(h);  and 

(14)  Beginning  January  1, 1990,  an 
estimate  of  the  State's  need,  if  any,  for 
monies  available  to  pay  for  the  cost  of 
conducting  health  inspections  and  meal 
quality  tests. 


§22S.S    PaymamstoStalti 
use  of  Program  funds. 

(a)  State  administrative  funds.  (1) 
Administrative  funding  formula.  For 
each  fiscal  year,  FNS  shall  pay  to  each 
State  agency  for  administrative 
expenses  incurred  in  the  Program  an 
amount  equal  to 

(i)  20  percent  of  the  first  $50,000  in 
Program  funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year 

(ii)  10  percent  of  the  next  $100,000  in 
Program  funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year, 

(iii)  5  percent  of  the  next  $250,000  in 
Program  funds  properly  payable  to  the 
State  in  the  preceding  fiscal  year  and 

(iv)  Z'/z  percent  of  any  remaining 
Program  funds  property  payable  to  the 
State  in  the  preceding  fiscal  year. 
Provided,  however.  That  FNS  may  make 
appropriate  adjustments  in  the  level  of 
State  administrative  funds  to  reflect 
changes  in  Program  size  from  the 
preceding  fiscal  year  as  evidenced  by 
information  submitted  in  the  State 
Program  management  and 
administration  plan  and  any  other 
information  available  to  FNS.  If  a  State 
agency  fails  to  submit  timely  and 
accurate  reports  under  i  225.8(c)  of  this 
Part,  State  administrative  funds  payable 
under  this  paragraph  shall  be  siibject  to 
sanction.  For  such  failure.  FNS  may 
recover,  withhold,  or  cancel  payment  of 
up  to  one  hundred  percent  of  the  funds 
payable  to  the  State  agency  under  this 
paragraph  during  the  fiscal  year. 

(2)  Use  of  State  administrative  funds. 
State  administrative  funds  paid  to  any 
State  shall  he  used  by  State  agencies  to 
employ  personnel,  including  travel  and 
related  expenses,  and  to  supervise  and 
give  technical  assistance  to  sponsors  in 
their  initiation,  expansion,  and  conduct 
of  any  food  service  for  whicli  Program 
funds  are  made  available.  State 
agencies  may  also  use  administrative 
funds  for  such  other  administrative 
expenses  as  are  set  forth  in  their 
approved  Program  management  and 
administration  plan. 

(3)  Funding  assurance.  At  the  time 
FNS  approves  the  State's  management 
and  administration  plan,  the  State  shall 
be  assured  of  receiving  State 
administrative  funding  equal  to  the 
lesser  of  the  following  amounts:  80  - 
percent  of  the  amount  obtained  by 
applying  the  formula  set  forth  in 
paragraph  (a)(1)  of  this  section  to  the 
total  amount  of  Program  payments  made 
within  the  State  during  the  prior  fiscal 
yean  or,  80  percent  of  the  amount 
obtained  by  applying  the  formula  set 
forth  in  paragraph  (a)(1)  to  the  amount 
of  Program  funds  estimated  to  be 
needed  in  the  management  and 
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admiaisttatkm  plan.  The  State  agency 
•hall  be  assured  that  it  will  receive  no 
less  than  this  level  unless  FNS 
detennines  that  the  State  agency  has 
failed  or  is  failing  to  meet  its 
responsibilities  under  this  Part. 

(4)  Limitation.  In  no  event  may  the 
total  payment  for  State  administrative 
costs  in  any  fiscal  year  exceed  the  total 
amount  of  expenditures  incurred  by  the 
State  agency  in  administering  the 
Program. 

(b)  State  administrative  funds  Letter 
of  Credit  (1)  At  the  beginning  of  each 
fiscal  year.  FNS  shall  make  available  to 
each  participating  State  agency  by 
Letter  of  Credit  an  initial  allocation  of 
State  administrative  funds  for  use  in 
that  fiscal  year.  This  allocation  shall  not 
exceed  one-tlurd  of  the  administrative 
funds  provided  to  the  State  in  the 
preceding  fiscal  year.  For  State  agencies 
which  did  not  receive  any  Program 
funds  during  the  preceding  fiscal  year, 
the  amount  to  be  made  available  shall 
be  determined  by  FNS. 

(2)  Additional  State  administrative 
funds  shall  be  made  available  upon  the 
receipt  and  approval  by  FNS  of  the 
State's  Program  management  and 
administration  plan.  The  amount  of  such 
funds,  plus  the  initial  allocation,  shall 
not  exceed  80  percent  of  the  State 
administrative  funds  determined  by  the 
formula  set  fordi  in  paragraph  (aHl)  of 
this  section  and  based  on  the  estimates 
set  forth  in  die  approved  Program 
management  and  administration  plan. 

(3)  Any  remaining  State 
administrative  funds  shall  be  paid  to 
each  State  agency  as  soon  as 
practicable  after  the  conduct  of  the 
funding  assessment  described  in 
paragraph  (c)  of  this  section.  However, 
regardless  of  whether  such  assessment 
is  made,  the  remaining  administrative 
funds  shall  be  paid  no  later  than 
September  1.  The  remaining 
administrative  payment  shall  be  in  an 
amount  equal  to  that  determined  to  be 
needed  during  the  funding  evaluation  or, 
if  such  evaluation  is  not  conducted,  the 
amount  owed  the  State  in  accordance 
with  paragraph  (aHl)  of  this  sectioa  less 
the  anKwnts  paid  under  paragraphs  (b) 
(1)  and  (2)  of  this  section. 

(c)  Administrative  funding  evaluation. 
FNSRO  shall  conduct  data  on  the  need 
for  Program  and  State  administrative 
funding  within  any  State  agency  //  the 
funding  needs  estimated  in  a  State's 
management  and  administration  plan 
are  no  longer  accurate.  Based  on  this 
data,  FNS  may  make  adjustments  in  the 
level  of  State  administrative  funding 
paid  or  payable  to  die  State  agency 
>  under  paragraph  (b)  of  this  section  to 
reflect  changes  in  the  size  of  the  State's 
Program  as  compared  to  that  estimated 


in  its  management  and  administration 
plan.  The  data  shall  be  based  on 
approved  Pro-am  participation  levels 
and  shall  be  collected  during  tiie  period 
of  Program  operations.  As  soon  as 
possible  following  diis  daU  collection, 
payment  of  any  additional 
administrative  funds  owed  shall  be 
made  to  the  State  agency.  The  payment 
may  reflect  adjustments  made  to  the 
level  of  State  administrative  funding 
based  on  the  information  collected 
during  the  funding  assessment 
However,  FNS  shall  not  decrease  the 
amount  of  a  State's  adminisb^tive  funds 
as  a  result  of  this  assessment  unless  the 
State  failed  to  make  reasonable  efforts 
to  administer  the  Program  as  proposed 
in  its  management  and  administration 
plan  or  the  State  incurred  unnecessary 
expenses. 

(d)  Letter  of  Credit  for  Program 
payments.  (1)  Not  later  than  April  15  of 
each  fiscal  year,  FNS  shall  make 
available  to  each  participating  State  in  a 
Letter  of  Credit  an  amount  equal  to  65 
percent  of  the  preceding  fiscal  year's 
Program  payments  for  operating  costs 
plus  65  percent  of  the  preceding  fiscal 
year's  Program  payments  for 
administrative  costs  in  the  State.  This 
amount  may  be  adjusted  to  reflect 
changes  in  reimbursement  rates  made 
pursuant  to  8  225.9(d)(8).  However,  the 
State  shall  not  withdraw  funds  from  this 
Letter  of  Credit  until  its  Program 
management  and  administration  plan  is 
approved  by  FNS. 

(2)  Based  on  the  State  agency's 
approved  management  and 
administration  plan,  FNS  shall,  if 
necessary,  adjust  the  State's  Letter  of 
Credit  to  ensure  that  65  percent  of 
estimated  current  year  Program 
operating  and  administrative  funding 
needs  is  available.  Such  adjustment 
shall  be  made  no  later  than  May  15,  or 
within  90  days  of  FNS  receipt  of  die 
State  agency's  management  and 
administration  plan,  whichever  date  is 
later. 

(3)  Subsequent  to  the  adjustment 
provided  for  in  para^aph  (d)(2)  of  Uiis 
section.  FNS  wilL  if  necessary,  make 
one  additional  adjustment  to  ensure  that 
the  State  agency's  Letter  of  Credit 
contains  at  least  65  percent  of  the 
Program  operating  and  administrative 
funds  needed  during  the  current  fiscal 
year.  Sudi  adjustment  may  be  based  on 
the  administrative  funding  assessment 
provided  for  in  paragraph  (c)  of  this 
section,  if  one  is  conducted,  or  on  any 
additional  information  which 
demonstrates  diat  the  funds  available  in 
the  Letter  of  Credit  do  not  equal  at  least 
65  percent  of  current  year  Program 
needs.  In  no  case  will  such  adjustmoits 
be  made  later  than  September  1.  Funds 


made  available  in  the  Letter  of  Credit 
shall  be  used  by  the  State  agency  to 
make  Program  payments  to  sponsors. 

(4)  The  Letter  of  Credit  shall  include 
suhicient  funds  to  enable  the  State 
agency  to  make  advance  payments  to 
sponsors  serving  areas  in  which  schools 
operate  under  a  continuous  school 
calendar.  These  funds  shall  be  made 
available  no  later  dian  the  first  day  of 
the  month  prior  to  the  month  during 
which  the  food  service  will  be 
conducted. 

(5)  FNS  shall  make  available  any 
remaining  Program  funds  due  within  45 
days  of  the  receipt  of  valid  claims  for 
reimbursement  from  sponsors  by  the 
State  agency.  However,  no  payment 
shall  be  made  for  claims  submitted  later 
than  60  days  after  die  month  covered  by 
the  claim  unless  an  exception  is  granted 
by  FNS. 

(6)  Each  State  agency  shall  release  to 
FNS  any  Program  funds  which  it 
determines  are  unobligated  as  of 
September  30  of  each  fiscal  year. 
Release  of  funds  by  die  State  agency 
shall  be  made  as  soon  as  practicable, 
but  in  no  event  later  than  30  calendar 
days  following  demand  by  FNS,  and 
shall  be  accomplished  by  an  adjustment 
in  die  State  agency's  Letter  of  Credit. 

(e)  Adjustment  to  Letter  (^Credit. 
Prior  to  May  15  of  each  fiscal  year,  FNS 
shall  make  any  adjustments  necessary 
in  each  State's  Letter  of  Credit  to  reflect 
actual  expenditures  in  the  preceding 
fiscal  year's  Program. 

(f)  Health  inspection  funds.  If  die 
State  agency's  approved  management 
and  administration  plan  estimates  a 
need  for  health  inspection  funding,  FNS 
shall  make  available  by  letter  of  credit 
an  amount  up  to  one  percent  of  Program 
funds  estimated  to  be  needed  in  the 
management  and  administration  plan. 
Such  amount  may  be  adjusted,  based  on 
the  administrative  funding  assessment 
provided  for  in  paragraph  (c)  of  this 
section,  if  sttdi  assessment  is  conducted. 
Health  inspection  funds  shall  be  used 
solely  to  enable  State  or  local  health 
departments  or  other  governmental 
agencies  charged  with  health  inspection 
functions  to  carry  out  health  inspections 
and  meal  quality  tests,  provided  thai  if 
these  agencies  cannot  perform  such 
inspections  or  tests,  the  State  agency 
may  use  the  funds  to  contract  with  an 
independent  agency  to  conduct  the 
inspection  or  meal  quaUty  tests.  Funds 
so  provided  but  not  expended  or 
obligated  shall  be  returned  to  the 
Department  by  September  30  of  the 
same  fiscal  year. 


S  225.6    State  agency  reaponsMWIes. 

(a)  General  responsibilities.  (1)  The 
State  agency  shall  provide  sufficient 
qualified  consultative,  technical,  and 
managerial  personnel  to  administer  the 
Program,  monitor  performance,  and 
measure  progress  in  achieving  Program 
goals.  The  State  agency  shall  assign 
Program  responsibilities  to  personnel  to 
ensure  that  all  applicable  requirements 
under  thi's  Part  are  met. 

(2)  By  February  1  of  each  fiscal  year, 
each  State  agency  shall  announce  the 
purpose,  eligibility  criteria,  and 
availability  of  the  Program  throughout 
the  State,  through  appropriate  means  of 
communication.  As  part  of  this  effort, 
each  State  agency  shall  compile  a  list  of 
potential  sponsors  which  have  not 
previously  participated  in  the  Program 
and  shall  contact  them.  State  agencies 
shall  identify  rural  areas,  Indian  tribal 
territories,  and  areas  with  a 
concentration  of  migrant  farm  workers 
which  qualify  for  the  Program  and  shall 
actively  seek  eligible  applicant  sponsors 
to  serve  such  areas.  State  agencies  shall 
identify  priority  outreach  areas  in 
accordance  with  FNS  guidance  and 
target  outreach  efforts  in  these  areas. 
The  State  agency  shall  encourage 
potential  sponsors  to  use,  to  the 
maximum  extent  feasible,  their  own 
faciUties  or  the  facilities  of  pubUc  or 
nonprofit  private  schools  for  the 
preparation,  delivery,  and  service  of 
meals  under  the  Program. 

(3)  Each  State  agency  shall  require 
applicant  sponsors  submitting  Program 
application  site  information  sheets, 
n-ogram  agreements,  or  a  request  for 
advance  payments,  and  sponsors 
submitting  claims  for  reimbursement  to 
certify  that  the  information  submitted  on 
these  forms  is  true  and  correct  and  that 
the  sponsor  is  aware  that  deliberate 
misrepresentation  or  withhclding  of 
information  may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes. 

(b)  Approval  of  sponsor  applications. 
(1)  Each  State  agency  shall  inform  all  of 
the  previous  year's  sponsors  which  meet 
current  eligibilify  requirements  and  all 
other  potential  sponsors  of  the  deadline 
date  for  submitting  a  written  application 
for  participation  in  the  Program.  The 
State  agency  shall  require  that  all 
applicant  sponsors  submit  written 
applications  for  Program  participation  to 
the  State  agency  by  June  15.  However, 
the  State  agency  may  establish  an 
earlier  deadline  date  for  the  Program 
application  submission. 

(2)  Each  State  agency  shall  inform 
potential  sponsors  of  the  procedure  for 
applying  for  advance  operating  and 
administrative  costs  payments  as 


provided  for  in  S  225.9(c).  Where 
applicable,  each  State  agency  shaU 
iriform  sponsors  of  the  procedure  for 
applying  for  start-up  payments  provided 
for  in  §  225.9(8). 

(3)  Within  30  days  of  receiving  a 
complete  and  correct  appUcation,  the 
State  agency  shall  notify  the  applicant 
of  its  approval  or  disapproval.  If  an 
incomplete  application  is  received,  the 
State  agency  shall  so  notify  the 
appUcant  within  15  days  and  shall 
provide  technical  assistance  for  the 
purpose  of  completing  the  application. 
Any  disapproved  applicant  shall  be 
notified  of  its  right  to  appeal  under 

S  225.13. 

(4)  The  State  agency  shall  determine 
the  eligibilify  of  applicant  sponsors 
applying  for  participation  in  the  Program 
in  accordance  with  the  applicant 
sponsor  eligibilify  criteria  outUned  in 

S  225.14.  However,  State  agencies  may 
approve  the  application  of  an  otherwise 
eligible  appUcant  which  does  not 
provide  a  year-round  service  to  the 
community  which  it  proposes  to  serve 
under  the  Program  only  if  it  meets  one  or 
more  of  the  following  criteria:  (i)  It  is  a 
residential  camp;  (ii)  it  proposes  to 
provide  a  food  service  for  the  children  of 
migrant  workers;  (iii)  a  failure  to  do  so 
would  deny  the  Program  to  an  area  in 
which  poor  economic  conditions  exist: 
or  (iv)  a  significant  number  of  needy 
children  will  not  otherwise  have 
reasonable  access  to  the  Program. 

(5)  The  State  agency  shall  use  the 
following  order  of  priority  in  approving 
applicants  to  operate  sites  which 
propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(i)  Applicants  which  are  public  or 
nonprofit  private  school  food  authorities 
and  other  appUcants  which  have 
demonstrated  successful  Program 
performance  in  a  prior  year; 

(ii)  Applicants  which  propose  to 
prepare  meals  at  their  own  facilities  or 
which  operate  only  one  site; 

(iii)  Applicants  which  propose  to 
utilize  local  school  food  service  facilities 
for  the  preparation  of  meals; 

(iv)  Other  applicants  which  have 
demonstrated  ability  for  successful 
Program  operations;  and 

(v)  Applicants  which  plan  to  integrate 
the  Program  with  Federal,  State,  or  local 
employment  or  training  programs. 

(6)  "The  State  agency  shall  not  approve 
any  appUcant  sponsor  to  operate  more 
than  200  sites  or  to  serve  an  average 
daily  attendance  of  more  than  50,000 
children  unless  the  appUcant  can 
demonstrate  to  the  satisfaction  of  the 
State  agency  that  is  has  the  capabiUfy  of 
managing  a  program  of  that  size. 

(7)  The  State  agency  shall  review  each 
applicant's  administrative  budget  as  a 


part  of  the  application  approval  process 
in  order  to  assess  the  applicant's  abiUfy 
to  operate  in  compliance  with  these 
regulations  within  its  projected 
reimbursement.  In  approving  the 
applicant's  administrative  budget,  the 
State  agency  shall  take  into 
consideration  the  number  of  sites  and 
children  to  be  served,  as  well  as  any 
other  relevant  factors.  A  sponsor's 
administrative  budget  shall  be  subject  to 
review  for  adjustments  by  the  State 
agency  if  the  sponsor's  level  of  site 
participation  or  the  number  of  meals 
served  to  children  changes  significantly. 

(8)  AppUcants  which  qualify  as  camps 
shaH  be  approved  for  reimbursement 
only  for  meals  served  free  to  enrolled 
children  who  meet  the  Program's 
eligibilify  standards. 

(9)  The  State  agency  shall  not  approve 
the  apphcation  of  any  applicant  sponsor 
identifiable  through  its  organization  or 
principals  as  a  sponsor  which  has  been 
determined  to  be  seriously  deficient  as 
described  in  S  225.11(c).  However,  the 
State  agency  may  approve  the 
application  of  a  sponsor  which  has  been 
disapproved  or  terminated  in  prior  years 
in  accordance  with  this  paragraph  if  the 
applicant  demonstrates  to  the 
satisfaction  of  the  State  agency  that  it 
has  taken  appropriate  corrective  actions 
to  prevent  recurrence  of  the  deficiencies. 

(10)  If  the  sponsor's  application  to 
participate  is  denied,  the  official  making 
the  determination  of  denial  must  notify 
the  applicant  sponsor  in  writing  stating 
all  of  the  grounds  on  which  the  State 
agency  based  the  denial.  Pending  the 
outcome  of  a  review  of  a  denial,  the 
State  agency  shall  proceed  to  approve 
other  applicants  in  accordance  with  its 
responsibilities  under  paragraph  (b)(5) 
of  this  section,  without  regard  to  the 
application  under  review. 

(11)  The  State  agency  shall  not 
approve  the  appUcation  of  any  applicant 
sponsor  which  submits  fraudulent 
information  or  documentation  when 
applying  for  Program  participation  or 
which  knowingly  withholds  information 
that  may  lead  to  the  disapproval  of  its 
application.  Complete  information 
regarding  such  disapproval  of  an 
applicant  shall  be  submitted  by  the 
State  agency  Um}ugh  FNSRO  to  OIG. 

(c)  Content  of  sponsor  application.  (1) 
The  applicant  shaU  submit  a  written 
application  to  the  State  agency  for 
participation  in  the  Program  as  a 
sponsor.  The  State  agency  may  use  the 
appUcation  form  developed  by  FNS  or  it 
may  develop  an  appUcation  form  for  use 
in  the  Program.  Application  shall  be 
made  on  a  timely  basis  in  accordance 
with  the  deadline  date  established 
under  §  225.6(b)(l]. 
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(2)  At  a  minimum,  the  application 
thai!  include: 

(i)  A  site  infoimation  sheet,  as    ' 
developed  by  the  State  agency,  for  each 
site  where  a  food  service  operation  is 
proposed.  The  site  information  sheet 
shall  demonstrate  or  describe  the 
following: 

(A)  An  organized  and  supervised 
system  for  serving  meals  to  attendhig 
children; 

(B)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(C)  Aiiangements.  within  standards 
preecribed  by  the  State  or  local  health 
authorities,  for  delivery  and  holding  of 
meals  until  time  of  service,  and 
arrangements  for  storing  and 
refrigerating  any  leftover  meals  until  the 
next  day; 

(D)  Arrangements  for  food  service 
during  periods  of  inclement  weather, 

(E)  Access  to  a  means  of 
communication  for  making  necessary 
adjustments  in  the  number  of  meals 
delivered  in  accordance  with  the 
number  of  children  attending  daily  at 
eadi  site; 

(F)  The  geographic  area  to  be  served 
by  the  site; 

(G)  The  percentage  of  children  in  the 
area  to  be  served  by  the  site  who  meet 
the  Program's  income  standards;  and 

(H)  Whether  the  site  is  rural,  as 
defined  in  i  22S.2,  or  non-rural,  and 
whether  the  site's  food  service  will  be 
self-prepared  or  vended. 

(ii)  Along  with  its  site  information 
sheet  for  a  site  that  is  not  a  camp, 
documentation  supporting  the  eligibility 
of  each  site  as  serving  an  area  in  which 
poor  economic  conditions  exist. 

(A)  For  those  sites  at  which  applicants 
will  serve  children  of  migrant  woricers, 
the  documentation  requirement  may  be 
met  by  providing  the  State  agency  with 
data  from  an  organization  determined 
by  the  State  agency  to  be  a  migrant 
organization  which  supports  the 
eligibility  of  those  children  as  a  group. 

(B)  When  a  sponsor  proposes  to  serve 
a  site  which  it  served  in  the  previous 
year,  documentation  from  the  previous 
year  may  be  used  to  support  the 
eligibiUty  of  the  site.  For  such  sites, 
appUcants  shall  only  be  required  to 
obtain  new  documentation  every  other 
year. 

(iii)  Along  with  its  site  information 
sheet  for  a  site  which  is  a  camp, 
documentation  showing  the  number  of 
children  enrolled  in  each  session  who 
meet  the  Program's  income  standards.  If 
such  documentation  is  not  available  at 
the  time  of  application,  it  shall  be 
submitted  as  soon  as  possible  thereafter 
and  in  no  case  later  than  the  filing  of  the 


camp's  claim  for  reimbunement  for  eadi 
session. 

(iv)  Information  in  sufficient  detail  to 
enable  die  State  agency  to  determine 
whether  the  applicant  meets  the  criteria 
for  participation  in  the  Program  as  set 
forth  in  Section  22S.14;  the  extent  of 
Program  payments  needed,  including  a 
request  for  advance  payments  and  start- 
up payments,  if  applicable;  and  a 
staffing  and  monitoring  plan. 

(v)  A  complete  administrative  and 
operating  budget  for  State  agency 
review  and  approval  The 
administrative  budget  shaQ  contain  the 
projected  administrative  expenses 
which  a  sponsor  expects  to  incur  during 
the  operation  of  the  Program,  and  shall 
include  information  in  sufficient  detaU 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  the  Program 
within  its  estimated  reimbursement.  A 
sponsor's  approved  administrative 
budget  shall  be  subject  to  subsequent 
review  by  the  State  agency  for 
adjustments  in  projected  administrative 
costs. 

(vi)  A  plan  for  and  a  synopsis  of  its 
invitation  to  bid  for  food  service,  if  an 
invitation  to  bid  is  required  under 

S  225.15(g). 

(vii)  A  free  meal  policy  statement  as 
described  in  paragraph  (c)(3)  of  ttiis 
section. 

(viii)  For  each  applicant  which  seeks 
approval  under  {  22S.14(b)(3)  as  a  unit 
of  local,  municipal,  county  or  State 
government,  certification  that  it  will 
directly  operate  the  Program  in 
accordance  «vith  1 22S.14(d)(4). 

(3)  Each  applicant  shaU  sulnnit  a 
statement  of  its  policy  for  serving  free 
meals  at  all  sites  under  its  jurisdiction. 

(i)  The  policy  statement  shall  consist 
of  an  assurance  to  the  State  agency  that 
all  children  are  served  the  same  meals 
at  no  separate  charge  and  that  there  is 
no  discrimination  in  the  course  of  the 
food  service. 

(ii)  In  addition,  the  policy  statement 
for  camps  that  charge  separately  for 
meak  shall  include  the  following: 

(A)  A  statement  that  the  eligibility 
standards  conform  to  the  Secretary's 
family  size  and  income  standards  for 
reduced  price  school  meals; 

(B)  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applications  from  families  for  Program 
meals.  Such  methods  shall  ensure  that 
households  are  permitted  to  apply  on 
behalf  of  children  who  are  membera  of 
food  stamp  households  or  AFDC 
assistance  units  using  the  categorical 
eligibility  procedures  described  in 

S  225.15(f); 

(C)  A  description  of  the  method  used 
by  camps  for  collecting  payments  from 
children  who  pay  the  full  price  of  the 


meal  while  preventing  the  overt 
identification  of  children  receiving  a  free 
meal; 

(D)  An  assurance  that  the  camp  will 
establish  a  hearing  procedure  for 
families  wishing  to  appeal  a  denial  of  an 
application  for  free  meals.  Such  hearing 
procedures  shall  meet  the  requirements 
set  forth  in  paragraph  (cK4)  of  this 
section; 

(E)  An  assurance  that  if  a  family 
requests  a  hearing,  the  child  shall 
continue  to  receive  free  meals  until  a 
decision  is  rendered;  and 

(F)  An  assurance  that  there  will  be  no 
overt  identification  of  bee  meal 
recipients  and  no  discrimination  against 
any  child  on  die  basis  of  race,  color, 
national  origin,  sex,  age,  or  handicap. 

(4)  Each  applicant  that  is  a  camp  shall 
submit  with  its  application  a  copy  of  its 
hearing  procedures.  At  a  minimum, 
these  procedures  shall  provide: 

(i)  lliat  a  simple,  publicly  annoimced 
method  «vill  be  usmi  for  a  family  to 
make  an  oral  or  written  request  for  a 
hearing; 

(ii)  "Ihat  the  family  will  have  the 
opportunity  to  be  assisted  or 
represented  by  an  attorney  or  other 
person; 

(iii)  That  the  family  will  have  an 
opportunity  to  examine  the  documents 
and  records  supporting  the  decision 
being  appealed  both  before  and  during 
the  hearing; 

(iv)  That  the  hearing  will  be 
reasonably  prompt  and  convenient  for 
the  family; 

(v)  That  adequate  notice  will  be  given 
to  the  family  of  the  time  and  place  of  the 
hearing; 

(vi)  That  the  family  will  have  an 
opportunity  to  present  oral  or 
docimientary  evidence  and  arguments 
supporting  its  position; 

(vii)  That  the  family  will  have  an 
opportunity  to  question  or  refute  any 
testimony  or  other  evidence  and  to 
confront  and  cross-examine  any  adverse 
witnesses; 

(viii)  That  the  hearing  shall  be 
conducted  and  the  decision  made  by  a 
hearing  official  who  did  not  participate 
in  the  action  being  appealed; 

(ix)  That  the  decision  shall  be  based 
on  the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  the  record; 

(x)  That  the  family  and  any 
designated  representative  shall  be 
notlHed  in  writing  of  the  decision; 

(xi)  That  a  written  record  shall  be 
prepared  for  each  hearing  which 
includes  the  action  being  appealed,  any 
documentary  evidence  and  a  summary 
of  oral  testimony  presented  at  the 
hearing,  the  decision  and  the  reasons  for 


the  decision,  and  a  copy  of  the  notice 
sent  to  the  family;  and 

(xii)  That  the  written  record  shaU  be 
maintained  for  a  period  of  three  yean 
following  the  conclusion  of  the  hearing, 
during  which  it  shall  be  available  for 
examination  by  the  family  or  its 
representatives  at  any  reasonable  time 
and  place. 

(d)  ApprovaJ  of  sites.  (1)  When 
evaluating  a  proposed  food  service  site, 
the  State  agency  shall  ensure  that- 

(i)  If  not  a  camp,  the  proposed  site 
serves  as  an  area  in  which  poor 
economic  conditions  exist  as  defined  by 
§225.2: 

(ii)  The  area  which  the  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site,  unless 
it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal;  and 

(iii)  The  site  is  approved  to  serve  no 
more  |han  the  number  of  children  for 
'  which  its  facilities  are  adequate. 

(2)  When  approving  the  appUcation  of 
a  site  which  will  serve  meals  prepared 
by  a  food  service  management  company, 
the  State  agency  shall  establish  for  ea  Ji 
meal  service  an  approved  level  for  the 
maximum  number  of  children's  meals 
which  may  be  served  under  the 
Program.  These  approved  levels  shall  be 
established  in  accordance  with  the 
following  provisions: 

(i)  The  initial  maximum  approved 
level  shall  be  based  upon  the  historical 
record  of  attendance  at  the  site  if  such  a 
record  has  been  established  in  prior 
years  and  the  State  agency  determines 
that  it  is  accurate.  The  State  agency 
shall  develop  a  procedure  for 
estabhshing  initial  maximum  approved 
levels  for  sites  when  no  accurate  record 
from  prior  yeara  is  available. 

(ii)  The  maximum  approved  level  shall 
be  adjusted,  if  warranted,  based  upon 
informatiMi  collected  during  site 
reviews.  If  attendance  at  the  site  on  the 
day  of  the  review  is  significantly  below 
the  site's  approved  level,  the  State 
agency  should  consider  making  a 
downward  adjustment  in  the  approved 
level  with  the  objective  of  providing 
only  one  meal  per  child. 

(iii)  The  sponsor  may  seek  an  upward 
adjustment  in  the  approved  level  for  its 
sites  by  requesting  a  site  review  ot  by 
providing  the  State  agency  with 
evidence  that  attendance  exceeds  the 
sites'  approved  levels. 

(iv)  Whenever  the  State  agency 
establishes  or  adjusts  approved  levels  of 
meal  service  for  a  site,  it  shall  document 
the  action  in  its  files,  and  it  shall 
provide  the  sponsor  with  immediate 


written  confirmation  of  the  approved 
leveL 

(v)  Upon  approval  of  its  applicatiao  or 
any  adjustment  to  its  maximum 
approved  levels,  the  sponsor  shall 
inform  the  food  service  management 
company  with  which  it  contracts  of  the 
approved  level  for  each  meal  service  at 
each  site  served  by  the  food  service 
management  company.  This  notification 
of  any  adjustments  in  approved  levels 
shall  take  place  within  the  time  frames 
set  forth  in  the  contract  for  adjusting 
meal  wders.  Whenever  the  sponsor 
notifies  the  food  service  management 
company  of  the  approved  levels  or  any 
adjustments  to  these  levels  for  any  of  its 
sites,  the  sponsor  shall  clearly  inform 
the  food  service  management  company 
that  an  approved  level  of  meal  service 
represents  the  maximum  number  of 
meals  which  may  be  served  at  a  site  and 
is  not  a  standing  order  for  a  specific 
number  of  meals  at  that  site.  When  the 
number  of  children  attending  is  below 
the  site's  approved  level,  the  sponsor 
shall  adjust  meal  orders  with  the 
objective  of  serving  only  one  meal  per 
child  as  required  under  {  225.15(bX3). 

(e)  State-Sponsor  Agreement 
Sponsors  approved  for  participation  in 
the  Program  shall  enter  into  written 
agreements  with  the  State  agency.  The 
agreements  shaU  provide  that  the 
sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
during  any  period  fix>m  May  through 
September  for  children  on  school 
vacation  or  at  other  times  for  children 
under  a  continuous  school  calendar 
system; 

(2)  Serve  meals  which  meet  the 
requirements  and  provisions  set  forth  io 
S  225.16  during  times  designated  as  meal 
service  periods  by  the  sponsor,  and 
serve  the  same  meals  to  all  children; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may  charge 
for  meals  served  to  children  who  are  not 
served  meals  under  the  Program; 

(4)  Issue  a  free  meal  policy  statement 
in  accordance  with  }  225.8(c): 

(5)  Meet  the  training  requirement  for 
its  administrative  and  site  persormei,  as 
required  under  §  225.15(d)(l]; 

(6)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  in  the 
agreement  and  served  without  charge  to 
children  at  approved  sites  during  the 
approved  meal  service  period,  except 
that  camps  shall  claim  reimbursement 
only  for  the  type  or  types  of  meals 
specified  in  the  agreement  and  served 
without  charge  to  children  who  meet  the 
Program's  income  standards.  The 
agreement  shall  specify  the  approved 
levels  of  meal  service  for  the  sponsor's 
sites  if  such  levels  are  required  under 

§  225.6(d)(2).  No  permanent  changes 


may  be  made  in  the  serving  time  of  any 
meal  unless  the  changes  are  approved 
by  the  State  agency; 

(7)  Submit  claims  for  reimbursement 
in  accordance  with  procedures 
established  by  the  State  agency,  and 
those  stated  in  f  225.9: 

(8)  In  the  storage,  preparation  and 
service  of  food,  maintain  proper 
sanitation  and  health  standards  in 
conformance  with  all  applicable  State 
and  local  laws  and  regulations: 

(9)  Accept  and  use,  in  quantities  that 
may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered 
as  a  donation  by  the  Department; 

(10)  Have  access  to  facilities 
necessary  for  storing,  preparing,  and 
serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  Slate 
agency; 

(12)  Maintain  on  file  documentation  of 
site  visits  and  reviews  in  accordance 
with  §  225.15(d)  (2)  and  (3): 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or 
administrative  review,  at  a  reasonable 
time  and  place.  The  records  shall  be 
retained  for  a  period  of  3  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain,  unless  audit  or  investigative 
findings  have  not  been  resolved,  in 
which  case  the  records  shall  be  retained 
until  all  issues  raised  by  the  audit  or 
investigation  have  been  resolved: 

(14)  Maintain  children  on  site  while 
meals  are  consumed;  and 

(15)  Retain  final  financial  and 
administrative  responsibility  for  its 
program. 

(0  Special  Account.  In  addition,  the 
State  agency  may  require  any  vended 
sponsor  to  enter  into  a  special  account 
agreement  with  the  State  agency.  The 
special  account  agreement  shall 
stipulate  that  the  sponsor  shall  establish 
a  ^>ecial  account  with  a  State  agency  or 
Federally  insured  bank  for  operating 
costs  payable  to  the  sponsor  by  the 
State.  The  agreement  shall  also  stipulate 
that  any  disbursement  of  monies  from 
the  account  must  be  authorized  by  both 
the  sponsor  and  the  food  service 
management  company.  The  special 
account  agreement  may  contain  such 
other  terms,  agreed  to  by  both  the 
sponsor  and  the  food  service 
maitagement  company,  which  are 
consistent  with  the  terms  of  the  contract 
between  the  sponsor  and  the  food 
service  management  company.  A  copy 
of  the  special  account  agreement  shail 
be  submitted  to  the  State  agency  and 
another  copy  maintained  on  file  by  the 
sponsor.  Any  charges  made  by  the  bank 
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for  the  account  described  in  this  section 
•h«U  be  considered  an  allowable    I 
sponsor  administrative  cost. 

(g)  Food  service  management 
company  resistration.  (1)  With  the 
exception  of  the  exemption  described  in 
paragraph  (g)(9)  of  this  section,  each 
food  service  management  company  shall 
register  with  the  State  by  March  15  of 
each  Rsca!  year.  A  State  agency  shall 
consider  a  food  service  management 
company's  application  for  registration 
submitted  after  March  15  of  the  current 
year  only  if  the  State  agency  determines 
and  documents  that  failing  to  consider 
the  company's  application  could 
potentially  result  in  a  significant  number 
of  needy  children  not  having  reasonable 
access  to  the  Program. 

(2)  By  February  1,  each  State  agency 
shall  notify  each  food  service 
management  company  which  I 
participated  in  the  State's  Program  I 
during  the  previous  two  years  that  it 

.  must  register  with  the  State  agency.  This 
notification  shall  include,  at  a  minimum: 

(i)  A  statement  that  registration  with 
the  State  agency  is  a  prerequisite  to 
participation  in  the  Program; 

(ii)  A  list  of  the  items  which  must  be 
submitted  with  the  application  for 
registration  as  set  forth  in  paragraph 
(g)(4)  of  this  section:  | 

(iii)  A  complete  description  of  the 
criteria  developed  by  the  State  agency 
for  determining  registrant  eligibility;  and 

(iv)  Any  other  information  necessary 
to  apply  for  registration. 
in  addition,  each  State  agency  shall  by 
February  1  issue  a  public  announcement 
of  the  registration  requirement,  including 
all  the  information  necessary  to  apply 
for  registration. 

(3)  Each  State  agency  shall  require 
food  service  management  companies 
submitting  applications  for  registration 
to  certify  that  the  information  submitted 
is  true  and  correct  and  that  the  food 
service  management  company  is  aware 
that  misrepresentation  may  result  in 
prosecution  under  applicable  State  and 
Federal  statues. 

(4)  At  a  minimum  registration  shall 
require: 

(i)  Submission  of  the  food  service 
management  company's  name  and 
mailing  address  and  any  other  names 
under  which  the  company  has  operated 
during  the  past  two  years; 

(ii)  A  certification  that  the  food 
service  management  company  meets 
applicable  State  and  local  health,  safety, 
and  sanitation  standards; 

(iii)  Disclosure  of  present  company 
owners,  directors,  and  officers,  and  their 
relationship  in  the  past  two  years  to  any 
sponsor  or  food  service  management 
company  which  participated  in  the 
Program: 


(iv)  Records  of  contract  terminations, 
disallowances,  and  health,  safety,  and 
sanitation  code  violations  related  to 
Program  participation  during  the  past 
two  years: 

(v)  Records  of  any  other  contract 
terminations  and  health,  safety,  and 
sanitation  code  violations  during  the 
past  two  years: 

(vi)  The  address  or  addresses  of  the 
company's  food  preparation  and 
distribution  faciUties  which  will  be  used 
in  the  I>rogram  and  the  name  of  the  local 
official  responsible  for  the  operation  of 
these  facilities; 

(vii)  The  number  of  Program  meals 
which  can  be  prepared  in  each 
preparation  facility  during  a  twenty-four 
hour  period; 

(viii)  A  certification  that  the  food 
service  management  company  will 
operate  in  accordance  with  current 
Program  regulations: 

(ix)  A  statement  that  the  food  service 
management  company  understands  that 
it  will  not  be  paid  for  meals  which  are 
delivered  to  non-approved  sites,  or  for 
meals  which  are  delivered  to  approved 
sites  outside  of  the  agreed  upon  delivery 
time,  or  for  meals  that  do  not  meet  the 
meal  requirements  and  food 
specifications  contained  in  the  contract 
between  the  sponsor  and  the  food 
service  management  company; 

(x)  Submission  of  a  Certified  Ihiblic 
Accountant's  audit  report  if  an  audit 
was  performed  during  the  prior  yean 
and 

(xi)  A  statement  as  to  whether  the 
organization  is  a  minority  business 
enterprise.  A  minority  business 
enterprise  is  a  business  in  which: 

(A)  The  management  and  daily 
operations  of  the  business  are  controlled 
by  a  member  or  members  of  a  minority 
group  (minority  groups  are  Blacks. 
Hispanics.  American  Indians,  Alaskan 
Natives,  Orientals  and  Aleuts);  and 

(B)  At  least  51  percent  of  which  is 
owned  by  a  member  or  members  of  a 
minority  group.  If  the  business  is  a 
corporation,  at  least  51  percent  of  all 
classes  of  voting  stock  of  the 
corporation  must  be  owned  by  members 
of  a  minority  group;  if  the  business  is  a 
partnership,  at  least  51  percent  of  the 
partnership  must  be  owned  by  a 
member  or  members  of  a  minority  group. 

(5)  Prior  to  approving  a  food  service 
management  company's  request  for 
registration,  the  State  agency  shall 
provide  for  inspection  of  all  food 
preparation  facilities  listed  on  the 
application  for  registration,  except  those 
located  outside  the  State.  The  State 
agency  shall  promptly  notify  FNSRO  of 
the  name  and  location  of  any  out-of- 
State  facility,  and  IH^SRO  shall  ensure 
that  the  facility  is  inspected  prior  to 


registration.  The  purpose  of  the 
inspection  is  to  evaluate  each  facility's 
suitability  for  preparation  of  Program 
meals.  The  State  agency  may  waive  this 
inspection  requirement  if  a  facility  was 
registered  during  the  previous  summer 
and  operated  in  accordance  with 
Program  requirements. 

(6)  No  food  service  management 
company  shall  be  registered  if  the  State 
agency  determines  that  the  company 
lacks  the  administrative  and  financial 
capability  to  perform  under  the  Program 
or  if  it  is  identifiable  through  its 
organization  or  principals  as  a  food 
service  management  company  which 
participated  in  the  Program  during  any 
previous  year  and  was  seriously 
deficient  in  its  Program  operation. 
Serious  deficiencies  which  are  grounds 
for  non-registration  include,  but  are  not 
limited  to.  any  of  the  following: 

(i)  Noncompliance  with  the  applicable 
bid  procedures,  contract  requirements, 
or  Program  regulations; 

(ii)  Submission  of  false  information  to 
the  State  agency; 

(iii)  Failure  to  conform  meal  deliveries 
to  meal  orders; 

(iv)  Delivery  of  a  significant  number 
of  meals  which  did  not  meet  contract 
requirements; 

(v)  Failure  to  maintain  adequate 
records; 

(vi)  Significant  health  code  violations 
which  were  not  corrected  upon 
reinspection; 

(vii)  Failure  to  deliver  meals;  or 

(viii)  The  conviction  of  any  officer, 
owner,  partner,  or  manager  of  the 
company  for  a  crime  in  connection  with 
the  prior  Program  operation. 

(7)  The  State  agency  shall  notify  in 
writing  each  food  service  management 
company  which  applied  for  registration 
of  its  determinaUon  writhin  30  calendar 
days  of  receiving  the  complete 
application.  If  the  application  for 
registration  is  denied,  the  official 
making  the  determination  must  notify 
the  food  service  management  company 
in  writing,  stating  all  the  grounds  on 
which  the  State  agency  based  the 
denial. 

(8)  Each  State  agency  shall  submit 
information  to  FNS  regarding 
registration  of  food  service  management 
companies,  as  required  under  {  225.8(d). 

(9)  The  following  types  of  food  service 
management  companies  are  exempt 
from  die  requirement  for  registration:  (i) 
A  school  or  school  food  audiority  acting 
as  a  food  service  management  company: 
and  (ii)  a  food  service  management 
company  which  has  an  exclusive 
contract  with  a  school  or  school  food 
authority  for  year-round  service  and  has 


no  contracts  with  odier  Ptagram 

sponsors. 

(h)  Monitoring  of  food  service 
ntanagement  company  procurements.  (1) 
The  State  agency  iliall  ensure  that 
sponsors'  food  service  management 
company  procurements  are  carried  out 
in  accordance  with  S9  22S.15(g)  and 
225.17  of  tfiis  Part 

(2)  Each  State  agency  shall  devdop  a 
standard  form  of  contract  for  use  by 
sponsors  in  contracting  with  food 
service  management  companies. 
Sponsors  which  are  public  entities, 
sponsors  with  exclusive  year-round 
contracts  with  a  food  service 
management  company,  and  sponsors 
whose  food  service  management 
company  contract(s)  do  not  exceed 
$10,000  in  aggregate  value  may  use  their 
existing  or  usual  form  of  contract, 
provided  that  such  form  of  contract  has 
been  submitted  to  and  approved  by  the 
State  agency.  The  standard  contract 
developed  by  die  State  agency  shall 
expressly  and  without  exception 
provide  that: 

(i)  All  meals  prepared  by  a  food 
seivice  management  company  shall  be 
unitized,  with  or  without  milk  or  juice, 
unless  the  State  agency  has  approved, 
pursuant  to  paragraph  (h)(3)  of  tiiis 
section,  a  request  for  exceptions  to  the 
unitizing  requirement  for  certain 
components  of  a  meal; 

(ii)  A  food  service  management 
company  entering  into  a  contract  with  a 
sponsor  under  the  Program  shall  not 
subcontract  for  the  total  meal  with  or 
without  milk,  or  for  the  assembly  of  the 
meal;- 

(iii)  The  sponsor  shall  provide  to  the 
food  service  management  company  a  list 
of  State  agency  approved  food  service 
sites,  along  with  die  approved  level  for 
the  number  of  meals  which  may  be 
claimed  for  reimbursement  for  each  site, 
established  under  S  225.6(d)(2),  and 
shall  notify  the  food  service 
management  company  of  all  sites  which 
have  been  approved,  cancelled,  or 
terminated  subsequent  to  the 
submission  of  the  initial  approved  site 
list  and  of  any  changes  in  the  approved 
level  of  meal  service  for  a  site.  Such 
notification  shall  be  provided  within  the 
time  limits  mutually  agreed  upon  in  the 
contract;  ^ 

(iv)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  Part, 
and  shall  submit  all  required  reports  to 
the  sponsor  promptly  at  the  end  of  each 
month,  unless  more  frequent  reports  are 
required  by  the  sponsor 

(v)  The  food  service  management 
company  shall  have  State  or  local  health 


certification  for  the  facilify  in  which  it 
proposes  to  prepare  meals  for  use  in  the 
Program,  and  it  shall  ensure  dial  bealdi 
and  sanitation  requirements  are  met  at 
all  times.  In  addition,  the  food  service 
management  company  shall  provide  for 
meals  which  it  prepares  to  be 
periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  being  served.  These  levels 
shall  conform  to  the  standards  which 
are  applied  by  the  local  health  authorify 
with  respect  to  the  level  of  bacteria 
which  may  be  present  in  meals  served 
by  other  food  service  establishments  in 
the  localify.  The  results  of  the 
inspections  shall  be  submitted  promptly 
to  the  sponsor  and  to  the  State  agency; 

(vi)  ITie  meals  served  under  Xhe 
contract  shall  conform  to  the  cycJe 
menus  and  meal  qualify  standards  and 
food  specifications  approved  by  the 
State  agency  and  upon  whidi  the  bid 
was  based; 

(vii)  The  books  and  records  of  the 
food  service  management  company 
pertaining  to  the  sponsor's  food  service 
operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  the  Department  and 
the  U.S.  General  Accounting  Office  at 
any  reasonable  time  and  place  for  a 
period  of  3  years  from  the  date  of  receipt 
of  final  payment  under  the  contract, 
except  that,  if  audit  or  investigation 
findings  have  not  been  resolved,  such 
records  shall  be  retained  until  all  issues 
raised  by  the  audit  or  investigation  have 
been  resolved; 

(viii)  The  sponsor  and  the  food  service 
management  company  shall  operate  in 
accordance  with  current  Program 
regulations; 

(ix)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  in  accordance 
with  the  contract  and  this  Part. 
However,  neither  the  Department  nor 
the  State  agency  assumes  any  liabilify 
for  payment  of  differences  between  the 
number  of  meals  delivered  by  the  food 
service  management  company  and  the 
number  of  meals  served  by  the  sponsor 
that  are  eligible  for  reimbursement; 

(x)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(xi)  Increases  and  decreases  in  the 
number  of  meals  ordered  shall  be  made 
by  the  sponsor,  as  needed,  within  a  prior 
notice  period  mutually  agtetA  upon; 

(xii)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  225.16; 

(xiii)  In  cases  of  nonperformance  or 
noncompliance  on  the  part  of  the  food 
service  management  company,  the 
company  shall  pay  the  sponsor  for  any 


excess  costs  which  the  apanaor  may 
incur  by  obtaining  meals  from  another 
source; 

(xiv)  If  the  State  agency  requires  die 
sponsor  to  establish  a  special  account 
for  the  deposit  of  operating  costs 
payments  in  accordance  with  the 
conditions  set  forth  in  (  22S.6(f).  the 
contract  shall  so  specify; 

(xv)  The  food  service  management 
company  shall  submit  records  of  ail 
costs  incurred  in  the  sponsor's  food 
service  operation  in  sufficient  time  to 
allow  the  sponsor  to  prepare  and  submit 
the  claim  for  reimbursement  to  meet  the 
60-day  submission  deadline  and 

(xvi)  The  food  service  management 
company  shall  comply  with  liie 
appropriate  bonding  requirements,  as 
set  fortii  in  S  225.15(g)  (6H8). 

(3)  All  meals  prepared  by  a  food 
service  management  company  shall  be 
unitized,  with  or  without  milk  or  juice, 
unless  the  sponsor  submits  to  the  State 
agency  a  request  for  exceptions  to  the 
unitizing  requirement  for  certain 
components  of  a  meal  These  requests 
shall  be  submitted  to  the  State  agency  in 
writing  in  sufficient  time  for  the  State 
agency  to  respond  prior  to  die  sponsor's 
advertising  for  bids.  The  State  agency 
shall  notify  the  sponsor  in  writing  of  its 
determination  in  a  timely  manner. 

(4)  Each  State  agency  shall  have  a 
representative  present  at  all  food 
service  management  company 
pro<nirement  bid  openings  when 
sponsors  are  expected  to  receive  more 

-  than  $100000  in  Program  payments. 

(5)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies,  along  with  a  certification  of 
independent  price  determination,  shall 
be  submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations. 
Sponsors  shall  also  submit  to  the  State 
agency  copies  of  all  bids  received  and 
their  reason  for  selecting  the  food 
service  management  company  chosen. 

(6)  All  bids  in  an  amount  which 
exceeds  the  lowest  bid  shall  be 
submitied  to  the  State  agency  for 
approval  before  acceptance.  Ail  bids 
totaling  $100,000  or  more  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  State 
agencies  shall  respond  to  a  request  for 
approval  of  such  bids  within  5  working 
days  of  receipt. 

(7)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  paragraph  or 
S  225.15(m)  shall  be  sufficient  grounds 
for  the  State  agency  to  terminate 
participation  by  the  sponsor  in 
accordance  with  %  225.18(b). 

(i)  Meol pattern  exception^.  The  Stale 
agency  shall  review  and  act  upon 
requests  for  exceptions  to  the  meal 
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pattern  in  accordance  with  the 
guidelines  and  limitations  set  forth  in 
§225.16. 

2IS.7    nvfrenmonininng ana 


(a)  Training.  Prior  to  the  beginning  of 
Program  operations,  each  State  agency 
shall  make  available  training  in  all 
necessary  areas  of  Program 
administration  to  sponsor  personnel, 
food  service  management  company 
representatives,  auditors,  and  health 
inspectors  who  will  participate  in  the 
Pro^m  In  that  State.  Prior  to  Program 
operations,  the  State  agency  shall 
ensure  that  the  sponsor's  supervisory 
personnel  responsible  for  the  food 
service  receive  trainhig  in  all  necessary 
areas  of  Program  administration  and 
operations.  This  training  shall  reflect  the 
fact  that  individual  sponsors  or  groups 
of  sponsors  require  different  levels  and 
areas  of  Program  training.  State 
agencies  are  encouraged  to  utilize  in 
such  training,  and  in  the  training  of  site 
personnel,  sponsor  personnel  who  have 
previously  participated  in  the  Program. 
Training  shduld  be  made  available  at 
convenient  locations. 

(b)  Program  materials.  Each  State 
agency  shall  develop  and  make 
available  all  necessary  Program 
materials  in  sufficient  time  to  enable 
applicant  sponsors  to  prepare 
adequately  for  the  Program. 

(c)  Food  specif ications  and  meal 
quality  standards.  With  the  assistance 
of  the  Department,  each  State  agency 
shall  develop  and  make  available  to  all 
sponsors  minimum  food  speciHcations 
and  model  meal  quality  standards  which 
shall  become  part  of  all  contracts 
between  vended  sponsors  and  food 
service  management  companies. 

(d)  Program  monitoring  and 
assistance.  The  State  agency  shall 
conduct  Program  monitoring  and 
provide  Program  assistance  according  to 
the  following  provisions: 

(1)  Pre-approval  visits.  The  State 
agency  shall  conduct  pre-approval  visits 
of  sponsors  and  sites,  as  specified 
below,  to  assess  the  applicant  sponsor's 
or  site's  potential  for  successful  Program 
operations  and  to  verify  information 
provided  in  the  application.  The  State 
agency  shall  visit  prior  to  approval: 

(i)  All  applicant  sponsors  which  did 
not  participate  in  the  program  in  the 
prior  year.  However,  if  a  sponsor  is  a 
school  food  authority,  has  been 
reviewed  by  the  State  agency  under  the 
National  School  Lunch  Program  during 
the  preceding  12  months,  and  had  no 
significant  deflciencies  noted  in  that 
review,  a  pre-approval  visit  may  be 
conducted  at  the  discretion  of  the  State 
agency. 


(ii)  All  applicant  sponsors  which,  as  a 
result  of  operational  problems  noted  in 
the  prior  year,  the  State  agency  has 
determined  need  a  pre-approval  visit; 
and 

(iii)  All  proposed  nonschool  sites  with 
an  expected  average  daily  attendance  of 
300  children  or  more  which  did  not 
participate  in  the  Program  in  the  prior 
year. 

(2)  Sponsor  and  site  reviews.  The 
State  agency  shall  review  sponsors  and 
sites  to  ensure  compliance  with  Program 

regulations,  the  Department's      

nondiscrimination  regulations  (7  CFR 
Part  15)  and  any  other  applicable 
instructions  issued  by  the  Department. 
In  determining  which  sponsors  or  sites 
to  review  under  this  paragraph,  the 
State  agency  shall,  at  a  minimum, 
consider  the  sponsors'  and  sites' 
previous  participation  in  the  Program, 
their  ciurent  and  previous  Program 
performance,  and  the  results  of  any 
previous  reviews  of  the  sponsor  and 
sites.  Reviews  shall  be  conducted  as 
follows: 

(i)  State  agencies  shall  conduct  both  a 
review  of  sponsor  operations  and 
review  an  average  of  15  percent  of  the 
following  sponsors'  sites  during  their 
Hrst  four  weeks  of  operation: 

(A)  Sponsors  which  have  10  or  more 
sites  and  which  did  not  operate  the 
Program  in  the  prior  year  and 

(B]  Other  sponsors  of  10  or  more  sites 
which  are  determined  by  the  State 
agency  to  need  early  reviews. 

(ii)  In  addition,  the  State  agency  shall 
conduct  the  following  reviews  at  least 
once  during  the  Program: 

(A)  For  all  remaining  sponsors  with  10 
or  more  sites,  an  average  of  at  least  15 
percent  of  their  sites;  and 

(B)  For  70  percent  of  sponsors  with 
fewer  than  10  sites,  an  average  of  at 
least  10  percent  of  their  sites. 

(3)  Follow-up  reviews.  The  State 
agency  shall  conduct  follow-up  reviews 
of  sponsors  and  sites  as  necessary. 

(4)  Monitoring  system.  Each  State 
agency  shall  develop  and  implement  a 
monitoring  system  to  ensure  that 
sponsors,  including  site  personnel,  and 
the  sponsor's  food  service  management 
company,  if  applicable,  immediately 
receive  a  copy  of  any  review  reports 
which  indicate  Program  violations  and 
which  could  result  in  a  Program 
disallowance. 

(5)  Records.  Documentation  of 
Program  assistance  and  the  results  of 
such  assistance  shall  be  maintained  on 
file  by  the  State  agency. 

(6)  Food  service  management 
company  facility  visits.  As  a  part  of  the 
review  of  any  vended  sponsor  which 
contracts  for  the  preparation  of  meals, 
the  State  agency  shall  inspect  the  food 


service  management  company's 
facilities.  Each  State  agency  shall 
establish  an  order  of  priority  for  visiting 
faciUties  at  which  food  is  prepared  for 
the  Program.  The  State  agency  shall 
respond  promptly  to  complaints 
concerning  facilities.  If  a  food  service 
management  company  fails  to  correct 
violations  noted  by  the  State  agency 
during  a  review,  the  State  agency  shall 
notify  the  sponsor  and  the  food  service 
management  company  that 
reimbursement  shall  not  be  paid  for 
meals  prepared  by  the  food  service 
management  company  after  a  date 
specified  in  the  notification.  Funds 
provided  for  in  S  225.5(f)  may  be  used 
for  conducting  food  service  management 
company  facility  inspections. 

(7)  Forms  for  reviews  by  sponsors. 
Each  State  agency  shall  develop  and 
provide  monitor  review  forms  to  all 
approved  sponsors.  These  forms  shall  be 
completed  by  sponsor  monitors.  The 
monitor  review  form  shall  include,  but 
not  be  limited  to,  the  time  of  the 
reviewer's  arrival  and  departure,  the  site 
supervisor's  signature,  a  certification 
statement  to  be  signed  by  the  monitor, 
the  number  of  meals  prepared  or 
delivered,  the  number  of  meals  served  to 
children,  the  deficiencies  noted,  the 
corrective  actions  taken  by  the  sponsor, 
and  the  date  of  such  actions. 

(8)  Statistical  monitoring.  Slate 
agencies  may  use  statistical  monitoring 
procedures  in  lieu  of  the  site  monitoring 
requirements  prescribed  in  paragraph 
(d)(2)  of  this  section  to  accomplish  the 
monitoring  and  technical  assistance 
aspects  of  the  Program.  State  agencies 
which  use  statistical  monitoring 
procedures  may  use  the  findings  in 
evaluating  claims  for  reimbursement. 
Statistical  monitoring  may  be  used  for 
some  or  all  of  a  State's  sponsors.  Use  of 
statistical  monitoring  does  not  eliminate 
the  requirements  for  reviewing  sponsors 
as  speciHed  in  paragraph  (d)(2)  of  this 
section. 

(9)  Corrective  actions.  Corrective" 
actions  which  the  State  agency  may 
take  when  Program  violations  are 
observed  during  the  conduct  of  a  review 
are  discussed  in  S  225.11.  The  State 
agency  shall  conduct  follow-up  reviews 
as  appropriate  when  corrective  actions 
are  required. 

(e)  Other  facility  inspections  and 
meal  quality  tests.  In  addition  to  those 
inspections  required  by  paragraph  (d)(6) 
of  this  section,  the  State  agency  may 
also  conduct,  or  arrange  to  have 
conducted:  inspections  of  self- 
preparation  and  vended  sponsors'  food 
preparation  facilities;  inspections  of 
food  service  sites;  and  meal  quality 
tests.  The  procedures  for  carrying  out 


these  inspections  and  tests  shall  be 
consistent  with  procedures  used  by  local 
health  authorities.  For  inspections  of 
food  service  management  companies' 
facilities  not  conducted  by  State  agency 
personnel,  copies  of  the  results  shall  be 
provided  to  the  State  agency.  The 
company  and  the  sponsor  shall  also 
immediately  receive  a  copy  of  the 
results  of  these  inspections  when 
corrective  action  is  required.  If  a  food 
service  management  company  fails  to 
correct  violations  noted  by  the  State 
agency  during  a  review,  the  State 
agency  shall  notify  the  sponsor  and  the 
food  service  management  company  that 
reimbursement  shall  not  be  paid  for 
meals  prepared  by  the  food  service 
management  company  after  a  date 
specified  in  the  notification.  Funds 
provided  for  in  (  225.5(f)  may  be  used 
for  conducting  these  inspections  and 
tests. 

(f)  Financial  management  Each  State 
agency  shall  establish  a  Hnancial 
management  system,  in  accordance  with 
the  Department's  Uniform  Financial 
Assistance  Regulations  (7  CFR  Part 
3015)  and  FNS  guidance,  to  identify 
allowable  Program  costs  and  to 
establish  standards  for  sponsor 
recordkeeping  and  reporting.  Tlie  State 
agency  shall  provide  guidance  on  these 
financial  management  standards  to  each 
sponsor. 

(g)  Nondiscrimination.  (1)  Each  State 
agency  shall  comply  with  all 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972,  section 
504  of  the  RehabiUtation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975.  and  the 
Department's  regulations  concerning 
nondiscrimination  (7  CFR  Parts  15, 15a 
and  15b),  including  requirements  for 
racial  and  ethnic  participation  data 
collection,  public  notification  of  the 
nondiscrimination  policy,  and  reviews 
to  assure  compliance  with  such  policy, 
to  the  end  that  no-person  shall,  on  the 
grounds  of  race,  color,  national  origin, 
sex,  age.  or  handicap,  be  excluded  fit)m 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under,  the  Program. 

(2)  Complaints  of  discrimination  filed 
by  applicants  or  participants  shall  be 
referred  to  FNS  or  the  Secretary  of 
Agriculture,  Washington,  DC  20250.  A 
State  agency  which  has  an  established 
grievance  or  complaint  handling 
procedure  may  resolve  sex  and 
handicap  discrimination  complaints 
before-referring  a  report  to  FNS. 


S22S.8 

(a)  Each  State  agency  shall  maintain 
complete  and  accurate  current 
accounting  records  of  its  Program 


operations  which  will  adequately 
identify  funds  authorizations, 
obligations,  unobligated  balances, 
assets,  liabilities,  income,  claims  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditures  for 
administrative  and  operating  costs. 
These  records  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
(SF-269),  except  that,  if  audit  findings 
have  not  been  resolved,  the  affected 
records  shall  be  retained  beyond  the 
three  year  period  until  such  time  as  any 
issues  raised  by  the  audit  findings  have 
been  resolved.  The  State  agency  shall 
also  retain  a  complete  record  of  each 
review  or  appeal  conducted,  as  required 
under  §  225.13,  for  a  period  of  three 
years  following  the  date  of  the  final 
determination  on  the  review  or  appeal. 
Records  may  be  kept  in  their  original 
form  or  on  microfilm. 

(b)  Each  State  agency  shall  submit  to 
FNS  a  final  report  on  the  Summer  Food 
Service  Program  Operations  (FNS-418) 
for  each  month  no  more  than  90  days 
following  the  last  day  of  the  month 
covered  by  the  report.  States  shall  not 
receive  Program  funds  for  any  month  for 
which  the  final  report  is  not  postmarked 
and/or  submitted  within  this  time  limit 
unless  FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  report  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  authorized 
by  FNS.  Downward  adjustments  shall 
always  be  made  without  FNS 
authorization,  regardless  of  when  it  is 
determined  that  such  adjustments  need 
to  be  made.  Adjustments  to  a  State's 
report  shall  be  reported  to  FNS  in 
accordance  with  procedures  established 
by  FNS.  Each  State  agency  shall  also 
submit  to  FNS  a  quarterly  Financial 
Status  Report  (SF-269)  on  the  use  of 
Program  fimds.  Such  reports  shall  be 
submitted  no  later  than  30  days  after  the 
end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur. 
Action  may  be  taken  against  the  State 
agency,  in  accordance  with  §  225.5(a)(1), 
for  failure  to  submit  accurate  and  timely 
reports. 

(c)  The  State  agency  must  submit  to 
FNS  a  final  Financial  Status  Report  no 
later  than  120  days  after  the  end  of  the 
fiscal  year,  on  a  form  (SF-269]  provided 
by  FNS.  Any  requested  increase  in 
reimbursement  levels  for  a  fiscal  year 
resulting  from  corrective  action  taken 
after  submission  of  the  final  Program 
Operations  and  Financial  Status  Reports 
shall  be  submitted  to  FNS  for  approval. 
The  request  shall  be  accompanied  by  a 
written  explanation  of  the  basis  for  the 
adjustment  and  the  actions  taken  to 
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minimize  the  need  for  such  adjustments 
in  the  future.  If  FNS  approves  such  an 
increase,  it  will  make  payment,  subject 
to  availabilify  of  funds.  Any  reduction  in 
reimbursement  for  that  fiscal  year 
resulting  from  corrective  action  taken 
after  submission  of  the  final  fiscal  year 
Program  Operations  and  Financial 
Status  Reports  shall  be  handled  in 
accordance  with  the  provisions  of 
9  225.12(d].  except  that  amounts 
recovered  may  not  be  used  to  make 
Program  payments. 

(d)  By  October  15,  each  State  agency 
shall  submit  to  FNS.  on  a  form  provided 
by  FNS,  information  concerning  each 
food  service  management  company 
which  applied  to  the  State  agency  for 
registration  for  that  calendar  year's 
Program.  This  information  shall  be  made 
available  to  State  agencies  upon  request 
in  order  to  ensure  that  only  qualified 
food  service  management  companies 
contract  for  services  in  all  States.  FNS 
shall  allow  any  food  service 
management  company  to  review  the 
information  concerning  that  company 
which  was  submitted  to  FNS  in 
accordance  with  this  paragraph. 

§  225.9    Program  assistance  to  sponsors. 

(a)  Start-up  payments.  At  their 
discretion,  State  agencies  may  make 
start-up  payments  to  sponsors  which 
have  executed  Program  agreements. 
Start-up  payments  shall  not  be  made 
more  than  two  months  before  the 
sponsor  is  scheduled  to  begin  food 
service  operations  and  shall  not  exceed 
20  percent  of  the  sponsor's  approved 
administrative  budget.  The  amount  of 
the  start-up  payment  shall  be  deducted 
from  the  first  advance  payment  for 
administrative  costs  or,  if  the  sponsor 
does  not  receive  advance  payments, 
from  the  first  administrative 
reimbursement. 

(b)  Commodity  assistance.  (1) 
Sponsors  eligible  to  receive  cotnmodities 
under  the  Program  include:  self- 
preparation  sponsors;  sponsors  which 
have  entered  into  an  agreement  with  a 
school  Or  school  food  authority  for  the 
preparation  of  meals;  and  sponsors 
which  are  school  food  authorities  and 
have  competitively  procured  Program 
meals  from  the  same  food  service 
management  company  from  which  they 
competitively  procured  meals  for  the 
National  School  Lunch  Program  during 
the  last  period  in  which  school  was  in 
session.  The  Slate  agency  shall  make 
available  to  these  sponsors  information 
on  available  commodities.  Sponsors 
shall  use  in  the  Program  food  donated 
by  the  Department  and  acoeptnd  by 
sponsors.  '"^^ 
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(2)  Not  later  than  June  1  of  each  year. 
State  agencies  shall  prepare  a  list  of  the 
sponsors  which  are  eligible  to  receive 
commodities  and  the  average  daily 
number  of  eligible  meals  to  be  served  by 
each  of  these  ^Mnsors.  If  the  State 
agency  does  not  handle  the  distribution 
of  commodities  donated  by  the 
Department,  this  list  shall  be  forwarded 
to  the  agency  of  the  State  responsible 
for  the  distribution  of  commodities.  The 
State  agency  shall  be  responsible  for 
prompUy  revising  the  list  to  reflect 
additions  or  terminations  of  sponsors 
and  for  adjusting  the  average  daily 
participation  data  as  it  deems 
necessary. 

(c)  Advance  payments.  At  the 
sponsor's  request.  State  agencies  shall 
make  advance  payments  to  sponsors 
whicji  have  executed  Program 
agreements  in  order  to  assist  these 
sponsors  in  meeting  operating  costs  and 
administrative  expenses.  For  sponsors 
operating  under  a  continuous  school 
calendar,  all  advance  payments  shall  be 
forwarded  on  the  first  day  of  each 
month  of  operation.  Advance  payments 
shall  be  made  by  the  dates  specified  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
for  all  other  sponsors  whose  requests 
are  received  at  least  30  days  prior  to 
those  dates.  Requests  received  less  than 
30  days  prior  to  those  dates  shall  be 
acted  upon  within  30  days  of  receipt 
When  making  advance  payments,  State 
agencies  shall  observe  the  following 
criteria: 

(1)  Operating  costs,  (i)  State  agencies 
shall  niake  advance  payments  for 
operating  costs  by  June  1,  July  15.  and 
August  15.  To  be  eligible  for  the  second 
advance  payment  the  sponsor  must 
have  conducted  training  sessions 
covering  Program  duties  and 
responsibilities  for  its  own  personnel 
and  for  site  personnel.  A  sponsor  shall 
not  receive  advance  operating  cost 
payments  for  any  month  in  which  It  will 
participate  in  the  Program  for  less  than 
ten  days. 

(ii)  To  determine  the  amount  of  the 
advance  payment  to  any  sponsor,  the 
State  agency  shall  employ  whichever  of 
the  following  methods  will  result  in  the 
larger  payment: 

(A)  The  total  operating  costs  paid  to 
the  sponsor  for  the  same  calendar 
mondi  in  the  preceding  yean  or 

(B)  for  vended  sponsors.  SO  percent  of 
the  amount  determined  by  the  State 
agency  to  be  needed  that  month  for 
meals,  and.  tot  self-preparation 
sponsors,  65  percent  of  the  amount 
determined  by  the  State  agency  to  be 
needed  that  month  for  meals. 

(2)  AdmJnistrative  costs,  (i)  State 
agencies  shall  make  advance  payments 
for  administrative  costs  by  June  1  and 


July  15.  To  be  eligible  for  the  second 
advance  payment  the  sponsor  must 
certify  that  it  is  operating  the  number  of 
sites  for  which  the  administrative 
budget  was  approved  and  tiiat  its 
projected  administrative  costs  do  not 
differ  significantiy  from  the  approved 
budget  A  sponsor  shall  not  receive 
advance  administrative  costs  payments 
for  any  month  in  which  it  will 
participate  in  the  Program  for  less  than 
10  days.  However,  if  a  sponsor  operates 
for  less  than  10  days  in  June  but  for  at 
least  10  days  in  August  the  second 
advance  administrative  costs  payment 
shall  be  made  by  August  15. 

(ii)  Each  payment  shall  equal  one- 
third  of  the  total  amount  which  the  State 
agency  determines  the  sponsor  will  need 
to  administer  its  program.  For  sponsors 
which  will  operate  for  10  or  more  days 
in  only  one  month  and,  therefore,  will 
qualify  for  only  one  advance 
administrative  costs  payment  the 
payment  shall  be  no  less  than  cme-half. 
and  no  more  than  two-thirds,  of  the  total 
amount  which  the  State  agency 
determines  the  sponsor  will  need  to 
administer  its  program. 

(3)  Advance  payment  estimates. 
When  determining  the  amount  of 
advance  payments  payable  to  the 
sponsor,  the  State  agency  shall  make  the 
best  possible  estimate  based  on  the 
sponsor's  request  and  any  other 
available  data.  Under  no  circumstances 
may  the  amount  of  the  advance  payment 
for  operating  or  administrative  costs 
exceed  the  amount  estimated  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  meet  operating  or 
administrative  costs,  respectively. 

(4)  Limit  The  sum  of  the  advance 
operating  and  administrative  costs 
payments  to  a  sponsor  for  any  one 
month  riiall  not  exceed  $40,000  unless 
the  State  agency  determines  that  a 
larger  payment  is  necessary  for  the 
effective  operation  of  the  Program  and 
the  sponsor  demonstrates  sufficient 
administrative  and  managerial 
capability  to  justify  a  larger  payment 

(5)  Deductions  from  advance 
payments.  The  State  agency  shall 
deduct  from  either  advance  operating 
payments  or  advance  administrative 
payments  the  amount  of  any  previous 
payment  which  is  under  dispute  or 
which  is  part  of  a  demand  for  recovery 
under  S  225.12. 

(6)  Withholding  of  advance  payments. 
If  the  State  agency  has  reason  to  believe 
that  a  sponsor  will  not  be  able  to  submit 
a  valid  claim  for  reimbursement 
covering  the  month  for  which  advance 
payments  have  already  been  made,  the 
subsequent  month's  advance  payment 
shall  be  withheld  until  a  valid  claim  is 
received. 
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(7)  Repayment  of  excess  advance 
payments.  Upon  demand  of  the  State 
agency,  sponsors  shall  repay  any 
advance  Program  payments  in  excess  of 
the  amount  cited  on  a  valid  claim  for 
reimbursement. 

(d)  Reimbursements.  Sponsors  shall 
not  be  eligible  for  reimbursements  for 
oi>erating  and  administrative  costs 
unless  they  have  executed  an  agreement 
with  the  Slate  agency.  All 
reimbursements  shall  be  in  accordance 
with  the  terms  of  this  agreement. 
Reimbursements  shall  not  be  paid  for 
meals  served  at  a  site  before  the 
sponsor  has  received  written 
notification  that  the  site  has  been 
approved  for  participation  in  the 
Program.  Income  accruing  to  a  sponsor's 
program  shall  be  deducted  from 
combined  operating  and  administrative 
costs.  The  State  agency  may  make  full 
or  partial  reimbursement  upon  receipt  of 
a  claim  for  reimbursement  but  shall  first 
make  any  necessary  adjustments  in  the 
amount  to  be  paid.  The  following 
requirements  shall  be  observed  in 
submitting  and  paying  claims: 

(1)  No  reimbursement  may  be  issued 
imtil  the  sponsor  certifies  that  it 
operated  all  sites  for  which  it  is 
approved  and  that  there  has  been  no 
significant  change  in  its  projected 
administrative  costs  since  its  preceding 
claim  and,  for  a  sponsor  receiving  an 
advance  payment  for  only  one  month, 
that  there  has  been  no  significant 
change  in  its  projected  administrative 
costs  since  its  initial  advance 
administrative  costs  payment 

(2)  Sponsors  which  operate  less  than 
10  days  in  the  final  month  of  operations 
shall  submit  a  combined  claim  for  the 
final  month  and  the  immediate 
preceding  month  witiiin  60  days  of  the 
last  day  of  operation. 

(3)  The  State  agency  shall  forward 
reimbursements  within  45  days  of 
receiving  valid  claims.  If  a  claim  is 
incomplete  or  invalid,  the  State  agency 
shall  return  the  claim  to  the  sponsor 
within  30  days  with  an  explanation  of 
the  reason  for  disapproval  If  the 
sponsor  submits  a  revised  claim,  final 
action  shall  be  completed  within  45  days 
of  receipt 

(4)  Claims  for  reimbursement  shall 
report  information  in  accordance  with 
the  financial  management  system 
established  by  the  State  agency,  and  in 
sufficient  detail  to  justify  the 
reimbursement  claimed  and  to  enable 
the  State  agency  to  provide  the  Reports 
of  Summer  Food  Service  Program 
Operations  required  under  {  22S.8(b).  In 
submitting  a  claim  for  reimbursement 
each  sponsor  shall  certify  that  the  claim 
is  correct  and  that  records  are  available 


to  support  this  claim.  Failure  to  maintain 
such  records  may  be  grounds  for  denial 
of  reimbursement  for  meals  served  and/ 
or  administrative  costs  claimed  during 
the  period  covered  by  the  records  in 
question.  The  costs  of  meals  served  to 
adults  performing  necessary  food 
service  labor  may  be  included  in  the 
claim.  Under  no  circumstances  may  a 
sponsor  claim  the  cost  of  any 
disallowed  meals  as  operating  costs. 

(5)  A  final  Claim  for  Reimbursement 
shall  be  postmarked  and/or  submitted 
to  the  State  agency  not  later  than  60 
days  after  the  last  day  of  the  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  filed  within  the  60 
day  deadline  shall  not  be  paid  with 
Program  funds  unless  FNS  determines 
that  an  exception  should  be  granted. 
The  State  agency  shall  promptiy  take 
corrective  action  with  respect  to  any 
Claim  for  Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action,  State  agencies  may 
make  upward  adjustments  in  Program 
funds  claimed  on  claims  filed  witiiin  the 
60  day  deadline  if  such  adjustments  are 
completed  within  90  days  of  the  last  day 
of  the  month  covered  by  the  claim  and 
are  reflected  in  the  final  Program 
Operations  Report  (FNS-418).  Upward 
adjustments  in  Program  funds  claimed 
which  are  not  reflected  in  the  final  FNS- 
418  for  the  month  covered  by  the  claim 
cannot  be  made  unless  authorized  by 
FNS.  Downward  adjustments  in  Program 
funds  claimed  shall  always  be  made 
without  FNS  authorization,  regardless  of 
when  it  is  determined  that  such 
adjustments  are  necessary. 

(6)  Payments  to  a  sponsor  for 
operating  costs  shall  equal  the  lesser  of 
the  following  totals: 

(i)  The  actual  operating  costs  incurred 
by  tiie  sponsor,  or 

(ii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
the  current  rates  for  each  meal  type,  as 
adjusted  in  accordance  with  paragraph 
(d)(8)  of  this  section. 

(7)  Payments  to  a  sponsor  for 
administrative  costs  shall  equal  the 
lowest  of  the  following  totals: 

(i)  The  amount  estimated  in  the 
sponsor's  approved  administrative 
budget  (taking  into  account  any 
amendments); 

(ii)  The  actual  administrative  costs 
incurred  by  the  sponsor;  or 

(iii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
the  current  administrative  rates  for  each 


meal  type,  as  adjusted  in  accordance 
with  paragraph  (d)(8)  of  Uiis  section. 
Sponsors  shall  be  eligible  to  receive 
additional  administrative 
reimbursement  for  each  meal  served  to 
participating  children  at  rural  or  self- 
preparation  sites,  and  the  rates  for  such 
additional  administrative 
reimbursement  shall  be  adjusted  in 
accordance  with  paragraph  (d)(8)  of  this 
section. 

(8)  Each  January  1,  FNS  shall  publish 
a  notice  in  the  Federal  Register 
announcing  any  adjustment  to  the 
reimbursement  rates  described  in 
paragraphs  (d)  (6)(ii)  and  (7)(iii)  of  this 
section.  Adjustments  shall  be  based 
upon  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  since  the 
establishment  of  the  rates. 

(9)  Sponsors  of  camps  shall  be 
reimbursed  only  for  meals  served  to 
children  in  camps  whose  eligibility  for 
Program  meals  is  documented. 

(10)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  in  connection  with 
Program  operations,  evidence  found  in 
audits,  reviews,  or  investigations  shall 
be  a  basis  for  nonpayment  of  the 
applicable  sponsor's  claims  for 
reimbursement. 

(e)  The  sponsor  may  claim 
reimbursement  for  any  meals  which  are 
examined  for  meal  quality  by  the  State 
agency,  auditors,  or  local  health 
authorities  and  found  to  meet  the  meal 
pattern  requirements. 

(f)  The  sponsor  shall  not  claim 
reimbursement  for  meals  served  to 
children  at  any  site  in  excess  of  the 
site's  approved  level  of  meal  service,  if 
one  has  been  established  under 

S  225.6(d)(2).  However,  the  total  number 
of  meals  for  which  operating  costs  are 
claimed  may  exceed  the  approved  level 
of  meal  service  if  the  meals  exceeding 
this  level  were  served  to  adults 
performing  necessary  food  service  labor 
in  accordance  with  paragraph  (d)(4)  of 
this  section.  In  reviewing  a  sponsor's 
claim,  the  State  agency  shall  ensure  that 
reimbursements  for  second  meals  are 
limited  to  the  percentage  tolerance 
established  in  S  225.15(b)(4). 

§  225.10    Audits  and  management 
evaluations. 

(a)  Audits.  State  agencies  shall 
arrange  for  audits  of  their  own 
operations  to  be  conducted  in 
accordance  with  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015).  Unless  otherwise 
exempt,  sponsors  shall  arrange  for 
audits  to  be  conducted  in  accordance 
wiUi  7  CFR  Part  3015.  State  agencies 


shall  provide  OIG  with  full  opportunity 
to  audit  the  State  agency  and  sponsors. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the 
receipt  and  expenditure  of  funds,  upon  a 
reasonable  request  from  OIG.  While 
OIG  shall  rely  to  the  fullest  extent 
feasible  upon  State-sponsored  audits  of 
sponsors,  it  shall,  when  considered 
necessary,  (1)  make  audits  on  a  State- 
wide basis.  (2)  perform  on-site  test 
audits,  and  (3)  review  audit  reports  and 
related  working  papers  of  audits 
performed  by  or  for  State  agencies. 

(b)  Management  evaluations.  (1)  State 
agencies  shall  provide  FNS  witii  full 
opportunity  to  conduct  management 
evaluations  (including  visits  to 
sponsors)  of  all  operations  of  the  State 
agency.  Each  State  agency  shall  make 
available  its  records,  including  records 
of  the  receipts  and  expenditures  of 
funds,  upon  a  reasonable  request  by 
FNS. 

(2)  The  State  agency  shall  fully 
respond  to  any  recommendations  made 
by  FNSRO  pursuant  to  the  management 
evaluation. 

(3)  FNSRO  may  require  tiie  State 
agency  to  submit  on  20  days  notice  a 
corrective  action  plan  regarding  serious 
problems  observed  during  any  phase  of 
the  management  evaluation. 

(c)  Disregards.  In  conducting 
management  evaluations  or  audits  for 
any  fiscal  year,  the  State  agency,  FNS  or 
OIG  may  disregard  overpayment  which 
does  not  exceed  $100  or,  in  the  case  of 
State  agency  administered  programs, 
does  not  exceed  the  amount  established 
by  State  law,  regulations  or  procedures 
as  a  minimum  for  which  claims  will  be 
made  for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  when  there  are  unpaid  claims 
for  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted  or  when 
there  is  substantial  evidence  of  violation 
of  criminal  law  or  civil  fraud  statutes. 

§225.11    Corrective  action  proccdurss. 

(a)  Purpose.  The  provisions  in  this 
section  shall  be  used  by  the  State 
agency  to  improve  Program 
performance. 

(b)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in 
connection  with  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  correct  any  irregularities.  The 
State  agency  shall  maintain  on  file  all 
evidence  relating  to  such  investigations 
and  actions.  The  State  agency  shall 
inform  the  appropriate  FNSRO  of  any 
suspected  fraud  or  criminal  abuse  in  the 
Program  which  would  result  in  a.loss  or 
misuse  of  Federal  funds.  The 
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Department  may  malce  investigations  at 
the  request  of  the  State  agency,  or  where 
the  Department  determines 
investigations  are  appropriate. 

(c)  DmJaJ  of  applications  and 
termination  ofsponaon.  Except  as 
specified  below,  the  State  agency  shall 
not  enter  into  an  agreement  with  any 
applicant  sponsor  identifiable  throng 
its  corporate  organization,  officers, 
employees,  or  otherwise,  as  an 
institution  which  participated  in  any 
Federal  child  nutrition  program  and  was 
seriously  deficient  in  its  operation  of 
any  sodi  program.  The  State  agency 
shall  terminate  the  Program  agreement 
%vith  any  sponsor  which  it  determines  to 
be  seriously  deficient  However,  the 
State  agency  shall  afford  a  sponsor 
reasonable  opportunity  to  correct 
problems  before  terminating  the  sponsor 
for  being  seriously  deficient.  The  State 
agency  may  approve  the  application  of  a 
sponsor  which  has  been  disapproved  or 
terminated  in  prior  years  in  accordance 
with  this  paragraph  if  the  sponsor 
demonstrates  to  the  satisfaction  of  the 
State  agency  that  the  sponsor  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies. 
Serious  deHciencies  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  include,  but  are  not  limited 
to,  any  of  the  following: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  Federal  child  nutrition 
program  regulations; 

(2)  The  submission  of  false 
information  to  the  State  agency. 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance 
payments  which  exceeded  the  amount 
earned  for  serving  meals  in  accordance 
with  this  Part  or  failure  to  submit  all 
claims  for  reimbursement  in  any  prior 
year,  provided  that  failure  to  return  any 
advance  payments  for  months  for  which 
claims  for  reimbursement  are  under 
dispute  from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  significant 
proportion  of  the  sponsor's  sites.  Such 
violations  include,  but  are  not  limited  to, 
the  following: 

(i)  Noncompliance  with  the  meal 
service  time  restrictions  set  forth  at 
i  22S.16(c); 

(ii)  Failure  to  maintain  adequate 
records: 

(iii)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children: 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  any  child: 

(v)  The  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children: 


(vi)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(vii)  Excessive  instances  of  off-site 
meal  consumption; 

(viii)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes. 

(d)  Meal  service  restriction.  With  the 
exception  for  residential  camps  set  forth 
at  §  22S.16(b)(l)(ii],  the  State  agency 
shall  restrict  to  one  meal  service  per 
day: 

(1)  Any  food  service  site  which  is 
determined  to  be  in  violation  of  the  time 
restrictions  for  meal  service  set  forth  at 
i  225.16(c)  wrhen  corrective  action  is  not 
taken  within  a  reasonable  time  as 
determined  by  the  State  agency;  and 

(2)  All  sites  under  a  sponsor  if  more 
than  20  percent  of  the  sponsor's  sites  are 
determined  to  be  in  violation  of  the  time 
restrictions  set  forth  at  i  225.16(c). 

If  this  action  results  in  children  not 
receiving  meals  under  the  Program,  the 
State  agency  shall  make  reasonable 
effort  to  locate  another  source  of  meal 
service  for  these  children. 

(e)  Meai  disallowances.  (1)  If  the 
State  agency  determines  that  a  sponsor 
has  failed  to  plan,  prepare,  or  order 
meals  with  the  objective  of  providing 
only  one  meal  per  child  at  each  meal 
service  at  a  site,  the  State  agency  shall 
disallow  the  number  of  children's  meals 
prepared  or  ordered  in  excess  of  the 
number  of  children  served. 

(2)  If  the  State  agency  observes  meal 
service  violations  during  the  conduct  of 
a  site  review,  the  State  agency  shall 
disallow  as  meals  served  to  children  all 
of  the  meals  observed  to  be  in  violation. 

(3)  The  State  agency  shall  also 
disallow  children's  meals  which  are  in 
excess  of  a  site's  approved  level 
estabUshed  under  {  225.e(d)(2). 

(f)  Corrective  action  and  termination 
of  sites.  [1]  Whenever  the  State  agency 
observes  violations  during  the  course  of 
a  site  review,  it  shall  require  the  sponsor 
to  take  corrective  action.  If  the  State 
agency  finds  a  high  level  of  meal  service 
violations,  the  State  agency  shall  require 
a  specific  inmiediate  corrective  action 
plan  to  be  followed  by  the  sponsor  and 
shall  either  conduct  a  follow-up  visit  or 
in  some  other  manner  verify  that  the 
specified  corrective  action  has  been 
taken. 

(2)  The  State  agency  shall  terminate 
the  participation  of  a  sponsor's  site  if 
the  sponsor  fails  to  take  action  to 
correct  the  Program  violations  noted  in  a 
State  agency  review  report  within  the 
timeframes  established  by  the  corrective 
action  plan. 

(3)  The  State  agency  shall 
inunediately  terminate  the  participation 
of  a  sponsor's  site  if  during  a  review  it 


determines  that  the  health  or  safety  of 
the  participating  children  is  fanminently 
threatened. 

(4)  If  the  site  is  vended,  the  State 
agency  shall  within  48  hours  notify  the 
food  service  management  company 
providing  meals  to  the  site  of  the  site's 
termination. 

(225.12   Claims  againet  sponsors. 

(a)  The  State  agency  shall  disallow 
any  portion  of  a  daim  for 
reimbursement  and  recover  any 
payment  to  a  sponsor  not  properly 
payable  under  this  Part,  except  as 
provided  for  in  i  225.10(c).  State 
agendes  may  consider  claims  for 
reimbursement  not  properly  payable  if  a 
sponsor's  records  do  not  justify  all  costs 
and  meals  claimed.  However,  the  State 
agency  shall  notify  the  sponsor  of  the 
reasons  for  any  disallowance  or  demand 
for  repayment 

(b)  Minimum  State  agency  collection 
procedures  for  unearned  payments  shall 
include: 

(1)  Written  demand  to  the  sponsor  for 
the  return  of  improper  payments; 

(2)  If  after  30  calendar  days  the 
sponsor  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments,  sent  by 
certified  mail,  return  receipt  requested; 

(3)  If  after  60  calendar  days  following 
the  original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  a  third 
written  demand  for  the  return  of 
improper  payments,  sent  by  certified 
mail,  return  receipt  requested;  and 

(4)  If  after  90  calendar  days  following 
the  original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  the 
State  agency  shall  refer  the  claim 
against  the  sponsor  to  the  appropriate 
State  or  Federal  authorities  for  pursuit 
of  legal  remedies.  * 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  a 
sponsor  or  in  failing  to  collect  an 
overpayment,  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  liable  to  FNS  for  failure 
to  collect  an  overpayment  unless  FNS 
determines  that  the  State  agency  has 
conformed  with  this  Part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  in  accordance  with  paragraph  (b) 
of  this  section  to  recover  the  improper 
payment. 

(d)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 


utilized  to  make  Program  payments  to 
sponsors  for  the  period  for  which  the 
funds  were  initially  available  and/or  to 
repay  die  State  for  any  of  its  own  funds 
used  to  make  payments  on  daims  for 
reimbursement  Any  amounts  recovered 
whidi  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requiremrats  of  this  Part 

§225.13   Appeal  procedures. 

(a)  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an  "^ 
applicant  appealing:  a  denial  of  an 
application  for  participation:  a  denial  of 
a  sponsor's  request  for  an  advance 
payment:  a  denial  of  a  sponsor's  claim 
for  reimbursement  (except  for  late 
submission  under  S  22S.9(d](S));  a  State 
agency's  refusal  to  forward  to  FNS  an 
exception  request  by  the  sponsor  for 
payment  of  a  late  daim  or  a  request  for 
an  upward  adjustment  to  a  claim;  a 
claim  against  a  sponsor  for  remittance 
of  a  payment;  the  termination  of  the 
sponsor  or  a  site:  a  denial  of  a  sponsor's 
application  for  a  site:  a  denial  of  a  food 
service  management  company's 
application  for  registration;  or  the 
revocation  of  a  food  service 
management  company's  registration. 
Appeals  shall  not  be  allowed  on 
decisions  made  by  FNS  with  respect  to 
late  claims  or  upward  adjustments 
under  S  225.9(d)(5). 

(b)  At  a  minimum,  appeal  procedures 
shall  provide  that: 

(1)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  of  the  grounds  upon  which  the 
State  agency  based  the  action.  The 
notice  of  action,  which  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
shall  also  state  that  the  sponsor  or  food 
service  management  company  has  the 
right  to  appeal  the  State's  action: 

(2)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  that  the  appeal  must  be  made 
within  a  spedfied  time  and  must  nteet 
the  requirements  of  paragraph  (b)(4)  of 
this  section.  The  Stale  agency  shall 
establish  this  period  of  time  at  not  less 
than  one  week  nor  more  than  two  weeks 
from  the  date  on  which  the  notice  of 
action  is  received; 

(3)  The  appellant  be  allowed  the 
opportimify  to  review  any  information 
upon  which  the  action  was  based; 

(4)  The  appellant  be  allowed  to  refute 
the  charges  contained  in  the  notice  of 
action  either  in  person  or  by  filing 
written  documentation  with  the  review 
official.  To  be  considered,  written 
documentation  must  be  submitted  by  the 
appellant  within  seven  days  of 
submitting  the  appeal,  must  clearly 
identify  the  State  agency  actjon  being 
appealed,  and  must  indude  a  photocopy 


of  the  notice  of  action  issued  by  the 
State  agency; 

(5)  A  hearing  be  held  by  the  review 
offidal  in  addition  to.  or  in  lieu  ot  a 
review  of  written  information  submitted 
by  the  appellant  only  if  the  appellant  so 
specifies  in  the  letter  appealing  the 
action.  The  appellant  may  retain  legal 
counsel  or  may  be  represented  by 
another  person.  Failure  of  the 
appellant's  representative  to  appear  at  a 
scheduled  hearing  shall  constitute  the 
appellant's  waiver  of  the  right  to  a 
personal  appearance  before  the  review 
official,  unless  the  review  offidal  agrees 
to  reschedule  the  hearing.  A 
representative  of  the  State  agency  shall 
be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
written  information  and  to  answer 
questions  from  the  review  official; 

(6)  If  the  appellant  has  request^l  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  with  at  least  5 
days  advance  writien  notice,  sent  by 
certified  mail,  return  receipt  requested, 
of  the  time  and  place  of  the  hearing; 

(7)  The  hearing  be  held  within  14  days 
of  the  date  of  the  receipt  of  the  request 
for  review,  but  where  applicable,  not 
before  the  appellant's  written 
documentation  is  received  in 
accordance  with  paragraphs  (b)  (4)  and 
(5)  of  this  section; 

(8)  The  review  official  be  independent 
of  the  original  dedsion-making  process; 

(9)  The  review  offidal  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant  and  on  Program  regulations: 

(10)  Within  5  working  days  after  the 
appeUant's  hearing,  or  within  5  working 
days  after  receipt  of  written 
documentation  if  no  hearing  is  held,  the 
reviewing  offidal  make  a  determination 
based  on  a  full  review  of  the 
administrative  record  and  inform  the 
appellant  of  the  determination  of  the 
review  by  certified  mail,  return  receipt 
requested; 

(11)  The  Slate  agency's  action  remain 
in  effect  during  the  appeal  process. 
However,  partidpating  sponsors  and 
sites  may  continue  to  operate  the 
Program  during  an  appeal  of 
termination,  and  if  the  appeal  results  in 
overturning  the  State  agency's  decision, 
reimbursement  shall  be  paid  for  meals 
served  during  the  appeal  process. 
However,  sudi  continued  Program 
operation  shall  not  be  allowed  if  the 
State  agency's  action  is  based  on 
imminent  dangers  to  the  health  or 
welfare  of  children.  If  the  sponsor  or  site 
has  been  terminated  for  this  reason,  the 
State  agency  shall  so  specify  in  its 
notice  of  action:  and 

(12)  The  determination  by  the  State 
review  offidal  is  the  final  administrative 


determination  to  be  afforded  to  the 
appellant 

(c)  The  State  agency  shall  send 
written  notification  of  the  complete 
appeal  procedures  and  of  the  actions 
which  are  appealable,  as  spedfied  in 
paragraph  (a)  of  this  sectioia.  to  each 
potential  sponsor  applying  to  participate 
and  to  each  food  service  management 
company  applying  to  register  in 
accordance  with  §  225.6(g). 

(d)  A  record  regarding  each  review 
shall  be  kept  by  the  State  agency,  as 
required  under  S  225J(a).  The  record 
shall  document  the  State  agency's 
compliance  with  these  regulations  and 
shall  indude  the  basis  for  its  dedsion. 

Subpart  C— Sponsor  and  Site 
Provisiont 

f22S.14    Raqukaments  for  sfwnsor 
participation. 

(a)  Applications.  Sponsors  shall  make 
written  application  to  the  State  agency 
to  participate  in  the  Program.  Such 
application  shall  be  made  on  a  timely 
basis  in  accordance  with  the 
requirements  of  i  225.6(b)(1). 

(b)  Sponsor  eligibility.  Applicants 
eligible  to  sponsor  the  Program  indude: 

(1)  Public  or  nonprofit  private  school 
food  authorities; 

(2)  Public  or  nonprofit  private 
residential  summer  camps; 

(3)  Units  of  local,  municipal,  county, 
or  State  governments;  and 

(4)  Public  or  private  nonprofit  colleges 
or  universities  which  are  currently 
participating  in  the  National  Youth 
Sports  Program. 

(c)  General  requirements.  No 
applicant  sponsor  shall  be  eligible  to 
partidpate  in  the  Program  unless  it: 

(1)  Demonstrates  finandal  and 
administrative  capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service; 

(2)  Has  not  been  seriously  defident  in 
operating  the  Program; 

(3)  Will  conduct  a  regularly  scheduled 
food  service  for  children  from  areas  in 
which  poor  economic  conditions  exist, 
or  qualifies  as  a  camp: 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall 
monitoring  and  management  of  each 
site,  including  adequate  personnel  to 
conduct  the  visits  and  reviews  required 
in§§22S.15(d)(2)and(3); 

(5)  Provides  an  ongoing  year-round 
service  to  the  communify  which  it 
proposes  to  serve  under  the  Program, 
except  as  provided  for  in  §  226.6(b)(4): 
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(6)  Certifies  that  all  sites  have  been 
visited  and  have  the  capability  and  the 
facilities  to  provide  the  meal  service 
p'anned  for  the  number  of  children 
anticipated  to  be  served; 

(7)  Enters  into  a  written  agreement 

\^  rth  the  State  agency  upon  approval  of 
its  application,  as  required  in  §  225.6(e). 
(d)  Requirements  specific  to  sponsor 
types.  (1)  If  the  sponsor  is  not  a  camp,  it 
shall  provide  documentation  that  its 
food  service  will  serve  children  from  an 
area  in  which  poor  economic  conditions 
exist,  as  defined  in  i  225.2. 

(2)  If  the  sponsor  is  a  camp,  it  shall 
certify  that  it  will  collect  information  on 
participants'  eligibility  to  support  its 
claim  for  reimbursement. 

(3)  If  the  sponsor  administers  the 
Program  at  sites  at  which  summer 
school  is  in  session,  it  shall  ensure  that 
such  sites  are  open  both  to  children 
enrolled  in  summer  school  and  to  all 
children  residing  in  the  area  served  by 
the  site. 

(4)  Sfwnsors  which  are  units  of  local, 
municipal,  county  or  State  government 
shall  be  approved  to  administer  the 
Program  only  at  sites  over  which  they 
have  direct  operational  control.  Such 
operational  control  means  that  the 
sponsor  shall  be  responsible  for  (i] 
Managing  site  staff,  including  such  areas 
as  hiring,  terminating  and  determining 
conditions  of  employment  for  site  staff, 
and  (ii)  exercising  management  control 
over  Program  operations  at  sites 
throughout  the  period  of  Program 
participation  by  performing  the 
functions  specified  in  i  225.15.  ' 

922S.1S   MancgwiMfrt  rvsponafMWM  of 


(a)  General.  (1)  Sponsors  shall  operate 
the  food  service  in  accordance  with:  the 
provisions  of  this  Part:  any  instructions 
and  handbooks  issued  by  FNS  under 
this  Part:  and  any  instructions  and 
handbooks  issued  by  the  State  agency 
which  are  not  inconsistent  with  the 
provisions  of  this  Part. 

(2)  Sponsors  shall  not  claim 
reimbursement  under  Parts  210, 215, 220, 
or  226  of  this  chapter,  or  any  other 
Federally-funded  program,  for  Program 
meals;  provided,  however,  that  funds 
provided  under  the  National  Youth 
Sports  Program  may  be  used  to 
supplement  reimbursement  for  Program 
meals.  Sponsors  which  are  school  food 
authorities  may  use  facilities,  equipment 
and  personnel  supported  by  funds 
provided  under  this  Part  to  support  a 
nonprofit  nutrition  program  for  the 
elderly,  including  a  program  funded 
under  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3001  et  seq.). 


(3)  No  sponsor  may  contract  out  for 
the  managument  responsibilities  of  the 
Program  described  in  this  section. 

(b)  MeaJ  Ordering.  (1)  Each  sponsor 
shall,  to  the  maximum  extent  feasible, 
utilize  either  its  own  food  service 
facilities  or  obtain  meals  from  a  school 
food  service  facility.  If  the  sponsor 
obtains  meals  from  a  school  food 
service  facility,  the  applicable 
requirements  of  this  Part  shall  be 
enibodied  in  a  written  agreement 
between  the  sponsor  and  the  school. 

(2)  Upon  approval  of  its  application  or 
any  adjustment  in  the  approved  levels  of 
meal  service  for  its  sites  established 
under  (  225.6(d)(2),  vended  sponsors 
shall  inform  their  food  service 
management  company  of  the  approved 
level  at  each  site  for  which  the  food 
service  management  company  will 
provide  meals. 

(3)  Sponsors  shall  plan  for  and 
prepare  or  order  meals  on  the  basis  of 
participation  trends  with  the  objective 
of  providing  only  one  meal  per  child  at 
each  meal  service.  The  sponsor  shall 
make  the  adjustments  necessary  to 
achieve  this  objective  using  the  results 
from  its  monitoring  of  sites.  For  sites  for 
which  approved  levels  of  meal  service 
have  been  established  in  accordance 
with  S  225.6(d)(2).  the  sponsor  shall 
adjust  the  number  of  meals  ordered  or 
prepared  with  the  objective  of  providing 
only  one  meal  per  child  whenever  the 
number  of  (Children  attending  the  site  is 
below  the  approved  level,  l^e  sponsor 
shall  not  order  or  prepare  meals  for 
children  at  any  site  in  excess  of  the 
site's  approved  level,  but  may  order  or 
prepare  meals  above  the  approved  level 
if  the  meals  are  to  be  served  to  adults 
performing  necessary  food  service  labor 
in  accordance  with  {  225.9(d)(4]. 
Records  of  participation  and  of 
preparation  or  ordering  of  meals  shall  be 
maintained  to  demonstrate  positive 
action  toward  meeting  this  objective. 

(4)  In  recognition  ofthe  fluctuation  in 
participation  levels  which  makes  it 
difflcult  to  estimate  precisely  the 
number  of  meals  needed  and  to  reduce 
the  resultant  waste,  sponsors  may  claim 
reimbursement  for  a  number  of  second 
meals  which  does  not  exceed  two 
percent  of  the  number  of  Hrst  meals 
served  to  children  for  each  meal  type 
(i.e..  breakfasts,  lunches,  supplements, 
or  suppers)  during  the  claiming  period. 
The  State  agency  shall  disallow  all 
claims  for  second  meals  if  it  determines 
that  the  sponsor  failed  to  plan  and 
prepare  or  order  meals  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service.  Second 
meals  shall  be  served  only  after  all 
participating  children  at  the  site's  meal 
service  have  been  served  a  meal. 


(c)  Records  and  claims.  (1)  Sponsors 
shall  maintain  accurate  records  which 
justify  all  costs  and  meals  claimed. 
Failure  to  maintain  such  records  may  be 
grounds  for  denial  of  reimbursement  for 
meals  served  and/or  administrative 
costs  claimed  during  the  period  covered 
by  the  records  in  question.  The 
sponsor's  records  shall  be  available  at 
all  times  for  inspection  and  audit  by 
representatives  of  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  and  the  State  agency  for  a  period 
of  three  years  following  the  date  of 
submission  of  the  final  claim  for 
reimbursement  for  the  fiscal  year. 

(2)  Sponsors  shall  submit  claims  for 
reimbursement  in  accordance  with  this 
Part.  All  final  claims  must  be  submitted 
to  the  State  agency  within  60  days 
following  the  last  day  of  the  month 
covered  by  the  claim. 

(d)  Training  and  monitoring.  (1)  Each 
sponsor  shall  hold  Program  training 
sessions  for  its  administrative  and  site 
personnel  and  shall  allow  no  site  to 
operate  until  personnel  have  attended  at 
least  one  of  these  training  sessions. 
Training  of  site  personnel  shall,  at  a 
minimum,  include:  the  purpose  of  the 
Program;  site  eligibility;  recordkeeping; 
site  operations;  meal  pattern 
requirements;  and  the  duties  of  a 
monitor.  Each  sponsor  shall  ensure  that 
its  administrative  personnel  attend  State 
agency  training  provided  to  sponsors, 
and  sponsors  shall  provide  training 
throughout  the  summer  to  ensure  that 
administrative  persoimel  are  thoroughly 
knowledgeable  in  all  required  areas  of 
Program  administration  and  operation 
and  are  provided  with  sufficient 
information  to  enable  them  to  carry  out 
their  Program  responsibilities.  Each  site 
shall  have  present  at  each  meal  service 
at  least  one  person  who  has  received 
this  training. 

(2)  Sponsors  shall  visit  each  of  their 
sites  at  least  once  during  the  first  week 
of  operation  under  the  Program  and 
shall  promptiy  take  such  actions  as  are 
necessary  to  correct  any  deficiencies. 

(3)  Sponsors  shall  review  food  service 
operations  at  each  site  at  least  once 
during  the  first  four  weeks  of  Program 
operations,  and  thereafter  shall 
maintain  a  reasonable  level  of  site 
monitoring.  Sponsors  shall  complete  a 
monitoring  form  developed  by  the  State 
agency  during  the  conduct  of  these 
reviews. 

(e)  Media  Release.  Each  sponsor  shall 
annually  announce  in  the  media  serving 
the  area  from  which  it  draws  its 
attendance  the  availability  of  free 
meals.  Camps  and  other  programs  not 
eligible  under  S  225.2  (paragraph  (a)  of 
"areas  in  which  poor  economic 


conditions  exist")  shall  annually 
announce  to  all  pMrticipants  the 
availability  of  free  meals  for  eligible 
children.  All  media  releases  issued  by 
camps  and  other  programs  not  eligible 
under  {  225.2  (paragraph  (a)  of  "areas  in 
which  poor  economic  conditions  exist") 
shall  ioclude:  the  Secretary's  family-size 
and  income  standards  for  reduced  price 
school  meals  labelled  "SFSP  Income 
Eligibility  Standards";  a  statement  that 
children  who  are  membov  of  food 
stamp  households  or  AFDC  assistance 
units  are  automatically  eligible  to 
receive  free  meal  benefits  at  eligible 
program  sites;  and  a  statement  that 
meals  are  available  without  regard  to 
race,  ccdor,  national  origin,  sex.  age.  or 
handicap. 

(f)  Application  for  free  Program 
meals.  (1)  For  the  purpose  of 
determining  eligibility  for  free  Program 
meals,  camps  airid  other  programs  not 
eligiUe  onder  1 225.2  (paragraph  (a)  of 
"areas  in  which  poor  economic 
conditions  exist")  shall  distribute 
applications  for  meals  to  parents  or 
guardians  of  children  enrolled  in  the 
program.  The  application,  and  any  other 
descriptive  material  distributed  to  sadi 
persons,  shall  contain  only  the  family- 
size  and  income  levels  for  reduced  price 
school  meal  eligibility  with  an 
explanation  that  households  with 
incomes  less  than  or  equal  to  these 
values  are  eligible  for  free  Program 
meals.  Such  forms  and  descriptive 
material  may  not  contain  the  income 
standards  for  free  meals  in  the  National 
School  Lunch  or  School  Breakfast 
Programs.  In  addition,  such  forms  and 
materials  shall  state  diat -if  a  child  is  a 
member  of  a  food  stamp  household  or 
an  AFDC  assistance  unit,  the  child  is 
automatically  eligible  to  receive  free 
program  meal  benefits,  subject  to 
completion  of  the  application  as 
described  in  paragraph  (f)(3)  of  this 
section. 

(2)  Except  as  |Hovided  in  para^aph 
(f)(3)  of  this  section,  the  application 
shall  contain  a  request  for  die  following 
information:  (i)  The  names  of  all 
children  for  whom  application  is  made; 
(ii)  the  names  of  all  otiier  household 
members;  (iii)  the  social  security  number 
of  all  adult  household  members  or  an 
indication  that  an  adult  household 
member  does  not  possess  one;  (iv)  the 
total  current  household  income  and  the 
income  received  by  each  household 
memberidoitified  by  source  of  income 
(such'as  earnings,  wages,  welfare, 
pensions,  support  payments, 
unemployment  compensation,  social 
security,  and  other  cash  income  received 
or  withdrawn  from  any  other  source, 
including  savings,  investments,  trust 


accounts,  and  odier  resources);  (v)  a 
statement  to  die  effect  that.  "In  certain 
cases,  foster  children  are  eligible  for  free 
meals  regardless  of  household  income.  If 
such  children  are  living  vyith  you  and 
you  wish  to  apply  for  sudi  meals,  please 
contact  us";  (vi)  a  statement  whidi 
includes  substantially  the  following 
information:  "Section  9(d)  of  the 
National  School  Lunch  Act  requires  that, 
unless  yon  provide  a  food  stamp  or 
AFDC  case  number  for  your  child,  you 
must  provide  the  social  security 
numbers  of  all  adult  members  of  your 
household  in  order  for  your  child  to  be 
eligible  for  free  meals.  Provision  of  these 
social  security  numbers  is  not 
mandatory,  but  failure  to  provide  the 
numbers  will  result  in  a  denial  of  the 
application  for  free  meals.  This  notice 
must  be  brought  to  the  attention  of  all 
household  members  whose  social 
security  numbers  are  disclosed.  The 
social  security  numbers  may  be  used  to 
identify  household  members  in  carrying 
out  efforts  to  verify  the  correctness  of 
information  stated  on  the  application, 
lliese  verification  efforts  may  be  carried 
out  through  program  reviews,  audits  and 
investigations  and  may  include 
contacting  employers  to  determine 
income:  contacting  a  food  stamp  or 
welfare  office  to  determine  current 
certification  for  receipt  of  food  stamp  or 
AFDC  benefits;  contacting  the  State 
employment  security  office  to  determine 
the  amount  of  benefits  received;  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  loss  of  benefits, 
administrative  claims,  or  legal  action  if 
incorrect  information  is  reported."  State 
agencies  and  sponsors  shall  ensure  that 
the  notice  complies  with  section  7  of 
Pub.  L  93-579  (Privacy  Act  of  1974).  If  a 
State  or  local  agency  plans  to  use  the 
social  security  numbers  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
these  uses;  and  (vii)  the  signature  of  an 
adult  member  of  the  household 
immediately  below  a  statement  that  the 
person  signing  the  application  certifies 
that  all  information  furnished  is  true  and 
correct;  that  the  application  is  being 
made  in  connection  with  the  receipt  of 
Federal  funds;  that  program  officials 
may  veriiy  the  information  on  the 
application:  and  that  the  deliberate 
misrepresentation  of  any  of  the 
information  on  the  application  may 
subject  the  applicant  to  prosecution 
under  applicable  State  and  Federal 
criminal  statutes. 

(3)  If  they  so  desire,  households 
applying  on  behalf  of  children  who  are 
members  of  food  stamp  households  or 


AFDC  assistance  units  may  apply  for 
free  meal  benefits  using  the  procedures 
described  in  this  paragraph  rather  than 
the  procedures  described  in  paragraph 
(f)(2)  of  this  section.  Households 
applying  on  behalf  of  children  who  are 
members  of  food  stamp  households  or 
AFDC  assistance  units  shall  be  required 
to  provide: 

(i)  The  name(s)  and  food  stamp  or 
AFDC  case  number(8)  of  the  child(ren) 
for  whom  automatic  free  meal  eligibility 
is  claimed;  and 

(ii)  The  signature  of  an  adult  member 
of  the  household  below  the  statement 
described  in  paragraph  (fK2)(vii)  of  this 
section. 

In  accordance  with  paragraph  (fK2)(vi) 
of  this  section,  if  a  food  stamp  or  AFDC 
case  number  is  provided,  it  may  be  used 
to  verify  the  cturent  food  stamp  or 
AFDC  certification  for  the  child(ren)  for 
whom  free  meal  benefits  are  being 
claimed.  Whenever  households  apply 
for  benefits  for  children  not  receiving 
food  stamp  or  AFDC  benefits,  they  must 
apply  for  those  children  in  accordance 
with  the  requirements  set  forth  in 
paragraph  (f)(2)  of  this  section. 

(g)  Food  service  management 
companies.  (1)  Failure  by  a  sponsor  to 
comply  with  the  provisions  of  this 
section  shall  be  sufficient  grounds  for 
the  State  agency  to  terminate  that 
sponsor's  participation  in  accordance 
with  §  225.ia 

(2)  A  sponsor  may  contract  only  with 
a  food  service  management  company 
which  is  registered  with  the  State  in 
which  the  sponsor  will  operate  the 
Program,  unless  the  food  service 
management  company  is  not  required  to 
register  in  accordance  with  i  225.6(g)(9). 

(3)  Any  sponsor  may  contract  with  a 
food  service  management  company  to 
manage  the  sponsor's  food  service 
operations  and/or  for  the  preparation  of 
unitized  meals  with  or  without  milk  or 
juice.  Exceptions  to  the  unitizing 
requirement  may  only  be  made  in 
accordance  with  the  provisions  set  forth 
at  §  225.6(hK3]. 

(4)  Any  vended  sponsor  shall  be 
responsible  for  ensuring  that  its  food 
ser\'ice  operation  is  in  conformity  with 
its  agreement  with  the  State  agency  and 
with  all  the  applicable  provisions  of  this 
Part. 

(5)  In  addition  to  any  applicable  State 
°  or  local  laws  governing  bid  procedures. 

and  with  the  exceptions  identified  in 
this  paragraph,  each  sponsor  which 
contracts  with  a  food  service 
management  company  shall  comply 
with  the  competitive  bid  procedures 
'  described  in  this  paragraph.  Sponsors 
which  are  schools  or  school  fsod 
authorities  and  which  have  an  exclusive 
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contract  with  a  food  service 
management  company  for  yeaivround 
service,  and  sponsors  whose  total 
contracts  with  food  service  management 
companies  will  not  exceed  $10,000,  shall 
not  be  required  to  comply  with  these 
procedures.  These  exceptions  do  not 
relieve  the  sponsor  of  the  responsibility 
to  ensure  that  competitive  procurement 
procedures  are  followed  in  contracting 
with  any  food  service  management 
company.  Each  sponsor  whose  proposed 
contract  is  subject  to  the  specific  bid 
procedures  set  forth  in  this  paragraph 
shall  ensure,  at  a  minimum,  that: 

(i)  All  proposed  contracts  are  publicly 
announced  at  least  once,  not  less  than 
14  calendar  days  prior  to  the  opening  of 
bids,  and  the  announcement  includes 
the  time  and  place  of  the  bid  opening: 

(ii)  The  bids  are  publicly  opened; 

(iii)  Tha  State  agency  is  notiHed.  at 
least  14  calendar  days  prior  to  the 
opening  of  the  bids,  of  the  time  and 
place  of  the  bid  opening; 

(iv)  The  invitation  to  oid  does  not 
specify  a  minimum  price; 

(v)  The  invitation  to  bid  contains  a 
cycle  menu  approved  by  the  State 
agency  upon  which  the  bid  is  based; 

(vi)  The  invitation  to  bid  contains 
food  specifications  and  meal  quality 
standards  approved  by  the  State  agency 
upon  which  the  bid  is  based: 

(vii)  The  invitation  to  bid  does  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
such  special  requirements  are  necessary 
to  meet  the  needs  of  the  children  to  be 
served: 

(viii)  Neither  the  invitation  to  bid  nor 
the  contract  provides  for  loans  or  any 
other  monetary  benefit  or  term  or 
condition  to  be  made  to  sponsors  by 
food  service  management  companies; 

(ix)  Nonfood  items  are  excluded  from 
the  invitation  to  bid,  except  where  such 
items  are  essential  to  the  conduct  of  the 
food  service; 

(x)  A  copy  of  the  food  service 
management  company  registration 
determination  issued  by  the  State 
agency  is  submitted  by  the  food  service 
management  company  with  its  bid; 

(xi)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies,  along  with  a  certification  of 
independent  price  determination,  are 
submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations; 

(xii)  Copies  of  all  bids  received  are 
submitted  to  the  State  agency,  along 
with  the  sponsor's  reason  for  choosing 
the  successful  bidder 

(xiii)  All  bids  in  an  amount  which 
exceeds  the  lowest  bid  and  all  bids 
totaling  $100,000  or  more  are  submitted 
to  the  State  agency  for  approval  before 
acceptance.  State  agencies  shall 


respond  to  a  request  for  approval  of 
such  bids  within  5  working  days  of 
receipt. 

(e)  Each  food  service  management 
company  which  submits  a  bid  over 
$10a000  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  percent  nor 
more  than  ten  (10]  percent,  as 
determined  by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall 
accompany  each  bid. 

(7)  Each  food  service  management 
company  which  enters  into  a  food 
service  contract  for  over  $100,000  with  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amount  not  less  than  ten  (10) 
percent  nor  more  than  twenfy-flve  (25) 
percent  of  the  value  of  the  contract,  as 
determined  by  the  State  agency,  of  the  . 
value  of  the  contract  for  which  the  bid  is 
made.  Any  food  service  management 
company  which  enters  into  more  than 
one  contract  with  any  one  sponsor  shall 
obtain  a  performance  bond  covering  all 
contracts  if  the  aggregate  amount  of  the 
contracts  exceeds  $100,000.  Sponsors 
shall  require  the  food  service 
management  company  to  furnish  a  copy 
of  the  performance  bond  within  ten  days 
of  the  awarding  of  the  contract. 

(8)  Food  service  management 
companies  shall  obtain  bid  bonds  and 
performance  bonds  only  from  surefy 
companies  Hsted  in  the  current 
Department  of  the  Treasury  Circular  570. 
No  sponsor  or  State  agency  shall  allow 
food  service  management  companies  to 
post  any  "alternative"  forms  of  bid  or 
performance  bonds,  including  but  not 
limited  to  cash,  certified  checks,  letters 
of  credit,  or  escrow  accounts. 

(h)  Other  responsibilities.  Sponsors 
shall  comply  with  all  of  the  meal  service 
requirements  set  forth  in  {  225.16. 

i22S.1«    MmI Sarvic*  RaquirenMnts. 

(a)  Sanitation.  Sponsors  shall  ensure 
that  in  storing,  preparing,  and  serving 
food,  proper  sanitation  and  health 
standards  are  met  which  conform  with 
all  applicable  State  and  local  laws  and 
regulations.  Sponsors  shall  ensure  that 
adequate  facilities  are  available  to  store 
food  or  hold  meals.  Within  two  weeks  of 
receiving  notification  of  their  approval, 
but  in  any  case  prior  to  commencement 
of  Program  operation,  sponsors  shall 
submit  to  the  State  agency  a  copy  of 
their  letter  advising  die  appropriate 
health  department  of  their  intention  to 
provide  a  food  service  during  a  specific 
period  at  specific  sites. 

(b)  Meal  Services.  The  meals  which 
may  be  served  under  the  Program  are 
breakfast,  lunch,  supper,  and 
supplemental  food.  No  sponsor  shall  be 
approved  to  provide  more  than  two 
services  of  supplemental  food  per  day. 


A  sponsor  shall  only  be  reimbursed  for 
meals  served  in  accordance  with  this 
section. 

(1)  Camps.  Sponsors  of  camps  shall 
only  be  reimbursed  for  meals  served  in 
camps  to  children  from  families  which 
meet  the  eligibility  standards  for  this 
Program.  The  sponsor  shall  maintain  a 
copy  of  the  documentation  establishing 
the  eligibility  of  each  child  receiving 
meals  under  the  Program.  Meal  service 
at  camps  shall  be  subject  to  the 
following  provisions: 

(i)  A  camp  may  serve  up  to  four  meals 
each  day; 

(ii)  Residential  camps  are  not  subject 
to  the  time  restrictions  for  meal  service 
set  forth  at  paragraphs  (c)  (1)  and  (2)  of 
this  section;  and  ' 

(iii)  A  camp  shall  be  approved-to  ' 
serve  these  meals  only  if  it  has  the 
administrative  capability  to  do  so;  if  the 
service  period  of  the  different  meals 
does  not  coincide  or  overlap;  and.  where 
applicable,  if  it  has  adequate  food 
preparation  and  holding  facilities. 

(2)  Sites  other  than  camps  and  those 
serving  migrant  children.  Food  service 
sites  other  than  camps  shall  serve 
children  in  areas  where  poor  economic 
conditions  exist,  as  defined  in  \  Z25.Z.  A 
sponsor  which  operates  in  accordance 
with  this  Part  shall  receive 
reimbursement  for  all  meals  served  to 
children  at  these  sites.  Food  service 
sites  other  than  camps  and  those  which 
primarily  serve  migrant  children  may 
serve  either 

(i)  One  meal  each  day,  a  breakfast,  a 
lunch,  or  a  supplement;  or 

(ii)  Two  meals  each  day.  if  one  is  a 
lunch  and  the  other  is  a  breakfast  or  a 
supplement 

(3)  Sites  which  serve  children  of 
migrant  families.  Food  service  sites 
which  primarily  serve  children  fitim 
migrant  families  may  be  approved  to 
serve  up  to  four  meals  each  day.  These 
sites  shall  serve  children  in  areas  where 
poor  economic  conditions  exist  as 
defined  in  S  225.2.  A  sponsor  which 
operates  in  accordance  with  this  Part 
shall  receive  reimbursement  for  all 
meals  served  to  children  at  these  sites. 
A  site  which  primarily  serves  children 
from  migrant  families  shall  only  be 
approved  to  serve  more  than  one  meal 
each  day  if  it  has  the  administrative 
capabilify  to  do  so:  if  the  service  period 
of  the  different  meals  does  not  coincide 
or  overlap;  and,  where  applicable,  if  it 
has  adequate  food  preparation  and 
holding  facilities. 

(c)  Time  restrictions  for  meal  service. 
(1)  Three  hours  shall  elapse  between  the 
beginning  of  one  meal  service,  including 
supplements,  and  the  beginning  of 
another,  except  that  4  hours  shall  elapse 
between  the  service  of  a  lunch  and 
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supper  when  no  supplement  is  served 
between  lunch  and  supper.  The  service 
of  supper  shall  begin  no  later  than  7 
p.m..  unless  the  State  agency  has 
granted  a  waiver  of  this  requirement  due 
to  extenuating  circumstances.  These 
waivers  shall  be  granted  only  when  the 
State  agency  and  the  sponsor  ensure 
that  special  arrangements  shall  be  made 
to  monitor  these  sites.  In  no  case  may 
the  service  of  supper  extend  beyond  8 
p.m.  The  time  restrictions  in  this 
paragraph  shall  not  apply  to  residential 
camps. 

(2)  The  duration  of  the  meal  service 

shall  be  limited  to  two  hours  for  lunch  6r 

supper  and  one  hour  for  all  other  meals. 

(3)  Meals  served  outside  of  the  period 
of  approved  meal  service  shall  not  be 
eligible  for  Program  payments. 

(4)  Any  permanent  or  planned 
changes  in  meal  service  periods  must  be 
approved  by  the  State  agency. 

(5)  Meals  which  are  not  prepared  at 
the  food  service  site  shall  be  delivered 
no  earlier  than  one  hour  prior  to  the 
beginning  of  the  meal  service  (unless  the 
site  has  adequate  facilities  for  holding 
hot  or  cold  meals  within  the 
temperatures  required  by  State  or  local 
health  regulations)  and  no  later  than  the 
beginning  of  the  meal  service. 

(6)  The  sponsor  shall  claim  for 
reimbursement  only  the  type(s)  of  meals 
for  which  it  is  approved  under  its 
agreement  with  the  State  agency. 

(d)  Afeo/pottems.  The  meal 
requirements  for  the  Program  are 
designed  to  provide  nutritious  and  well- 
balanced  meals  to  each  child.  Sponsors 
shall  ensure  that  meals  served  meet  all 
of  the  requirements.  Except  as  otherwise 
provided  in  this  section,  the  following 
tables  present  the  minimum 
requisements  for  meals  served  to 
children  in  the  Program. 

Breakfast 

(1)  Children  age  12  and  up  may  be 
served  adult-size  portions  based  on  the 
greater  food  needs  of  older  boys  and 
girls,  but  shall  be  served  not  less  than 
the  minimum  quantities  specified  in  this 
section.  The  minimum  amount  of  food 
components  to  be  served  as  breakfast 
are  as  follows: 


Meat  and  Meat  Alternates  (OpiionaO 

Lean  meat  or  poultry  or  fish 

or 
Cheese — 

or 

loz. 

1  oz. 

Eoos 

1  large  egg. 
Vicup. 

or 

Cooked  dry  beans  or  peas 

or 
Peanut  butter  or  an  equivalent 
quantity  of  any  combtnatioo 
of  meat/meat  alternate . 

Ztttup. 

'  For  the  purposes  of  Hie  requremeM  outlined  m  tha 
table,  a  cup  means  a  standard  measunng  cup 

-'  Bread,  pasta  or  noodle  products,  and  cereal  grains  (such 
as  nee.  bulgur.  or  com  gms)  shaH  t>e  i«hote.grain  or 
eraictwd:  combread.  txscurts.  roMs.  muOms.  etc..  shall  be 
made  with  whote-gram  or  ennched  meal  or  Hour,  cereal  shall 
be  whole-gram,  ennched  or  iortilied 

■'  Serving  sues  and  equivalents  wiN  t)e  m  gudance  matc-n 
als  to  be  dislnbuled  by  FNS  lo  Stale  agencies 

'  Either  volume  (cup)  or  weight  {oz).  whichever  is  less 

"  M*  shaN  be  served  as  a  beverage  or  on  cereal,  or  used 
m  part  tor  each  purpose. 

Lunch  or  Supper 

(2)  The  minimum  amounts  of  food 
components  to  be  served  as  lunch  or 
supper  are  as  follows: 


■  For  ptxposes  o<  the  requvemems  ouHmed  in  the  table,  a 
cup  means  a  standard  measunng  cup 

-  Tiee  nuts  and  seeds  tt<at  may  be  used  as  meal 
alternates  are  lisled  m  pfogram  guKtance 

"  No  more  than  50*>  ol  the  requremenl  stuN  tie  met  wMh 
nuts  or  seeds  Muis  or  seeds  sha*  tie  combmed  wMi 
anoirier  meat /meal  alternate  to  lulMI  the  reguremarH  For 
purposes  ol  Oeiermnng  combmaMna.  1  oz  ol  nms  or 
seeds  is  equal  to  t  oi  ol  cookad  lean  meat.  pouNry  or  Wl 

*  Serve  2  or  more  lunds  ol  vegelaMels)  and  or  Initlsl  or 
a  combination  ol  tiolh  Fu*  stierigin  vegetable  or  Iruil  mc« 
rnair  be  couMed  lo  meet  not  more  than  one-haM  o<  ••• 
rei|uvamenl. 

'  Bread,  pasta  or  noodte  products,  and  cereal  grams  (such 
as  nee  tmlgui.  or  com  gnlsl  shal  be  aihole.gram  or 
ennctied.  combread  brscuds.  rolls.  muHms.  etc .  Bhai  tie 
made  with  whce-gram  oi  enriched  meal  or  Hour,  cereal  shal 
be  wtxile-grain  or  c-nrKlied  or  fortilied 

'  Serving  sizes  and  ecMvatents  w4  be  m  guidance  materv 
als  lo  be  dstnbutec)  by  FNS  to  Slate  agencHS 

Supplemental  Food 

(3)  The  minimum  amounts  of  food 
components  to  be  served  as 
supplemental  food  are  as  follows.  Select 
two  of  the  following  four  components. 
(Juice  may  not  be  served  when  milk  is 
served  as  die  only  other  compbnent) 


rood  oomportants 


MHntu^  antouM 


Meat  and  Meat  Alternates 


Food  oofT^Mytanla 


MMnHan  emouni 


Meat  and  Meat  Alternates 


Food  cofitponaftts 


Mnfflurn  sfnount 


Lean  meat  or  poultry  or  fish 

2  0Z. 

or 

Cheese 

20Z. 

or 

Eggs _ 

1  large  egg 

or 

Cooked  dry  t>eans  or  peas 

or 
Peanut  butter  or  soynut  butter 

•'J  cup  • 

4tbsp. 

or  other  nut  or  seed  butters. 

or 

Peanuts  or  soynuts  or  tree  nuts 

1  oz.  =50%.  • 

or  seed  *. 

or 

An  equivalent  quantity  of  a.ny 

combination   of   the   above 

meat/meat  altemates. 

Lean  meat  or  poultry  or  Mt 

102. 

or 

Cheese 

toz. 

or^ 

Eggs - 

1lwgeag» 

or 

Cooked  dry  beans  or  peas 

Houp' 

or 

Peanut  tiuttar  or  soynut  butter 

2tbsp 

or  ottier  nut  or  seed  butters. 

or 

Peanuts  or  soynuts  or  tree  nuts 

loz 

or  seeds'. 

.    '- 

or 

An  equivalent  quantity  of  any 

combination    of    ttie    abova 

meat/meat  altemates 

Vegetables  and  Fnals 


Vegetables  and  Fruits 


Vegetables  and  Fruit 


Vegetable<s)  and/or  fnjit(s) 

«• 

Full-strangth  vegetable  or  fnjit 
juice  or  an  equivalent  quanti- 
ty  of   any   combinatkxt   of 
vegetable<s).     fruit(s).     and 
jfMce. 

Micup.» 

^*:  cup  (4  «.  oz.> 

Vegetab«e(s)  and/or  fnilt(s)  * =V4  cup  total 


VegetabMs)  and/or  fniilfs) 

or 

FuU-sUength  vegetable  or  tnjit 
Kace  or  an  equivalent  quanti- 
ty   of    any   combination   of 
vegetabMs).     *ruit(s)     and 
iiaoe. 

'V,  cup. 

^t  cup  (6  It  oz ). 

Bread  and  Bread  Altemates ' 


Bread  and  Bread  Alternates  * 


Bread  and  Bread  Altemates  * 


Bread. 


Bread 

or 
Combread,  biscuits,  rolls,  muf- 
fins, etc. 
or 
Cooked  pasta  or  noodle  prod- 
ucts. 


1  sbce 
1  serving  • 

Wcup 


Bread 

or 
Combread.  biscurts,  roMs.  muf- 
fins, etc. 

or 
Cold  dry  cereal 

or 
Cooked  cereal 


1  serving*. 

%  cup  or  1  oz.= 
V^cup. 
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or 
Cooliad  osfMl  gr«ra  or  an 
»qutvi»m   quantty   ol   any 
o«  bfMd/brMd 


MOJ^ 


HHIH^  ^UiD  •■ 


icup(WpM,ei. 

OK. 


ouMwd  in  tM  MM.  ■ 


cup 


(e)  Meat  or  meat  alternate.  Meat  or 
meal  allenutea  terved  under  the 
Program  are  lubject  to  the  following 
requirements  and  recommendations. 

(1)  The  required  quantity  of  meat  or 
meat  alternate  shall  be  the  quantity  of 
the  edible  portion  as  served.  These 
foods  must  be  served  in  a  main  dish,  or 
in  a  main  dish  and  one  other  menu  item. 

(2)  Cooked  dry  beans  or  peas  may  be 
used  as  a  meat  alternate  or  as  a 
vegetable,  but  they  may  not  be  used  to 
meet  both  component  requirements  in  a 
meal. 

(3)  Textured  vegetable  protein 
products,  cheese  alternate  products,  and 
enriched  macaroni  with  fortified  protein 
may  be  used  to  meet  part,  but  not  all,  of 
the  meat/meat  alternate  requirement 
The  Department  will  provide  guidance 
to  State  agencies  on  the  part  of  the 
meat/meat  alternate  requirement  which 
these  foods  may  be  used  to  meet.  If 
enriched  macaroni  with  fortified  protein 
is  served  as  a  meat  alternate  it  shall  not 
be  counted  toward  the  bread 
requirement.  I 

(4)  If  the  sponsor  believes  that  the 
recommended  portion  size  of  any  meat 
or  meat  alternate  is  too  large  to  be 
appealing  to  children,  the  sponsor  may 
reduce  the  portion  size  of  that  meat  or 
meat  alternate  and  supplement  it  with 
another  meat  or  meat  alternate  to  meet 
the  full  requirement. 

(5)  Nuts  and  seeds  and  their  butters 
listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acorns, 
chestnuts,  and  coconuts  shall  not  be 
used  as  meat  alternates  due  to  their  low 
protein  content.  Nut  and  seed  meals  or 
flours  shall  not  be  used  as  a  meat 
alternate  except  as  deflned  in  this 
section  under  paragraph  (e)(3)  and  in 
this  Part  under  Appendix  A:  Alternate 
Foods  for  Meals.  As  noted  in  paragraph 
(d](2]  of  this  section,  nuts  or  seeds  may 


b«  used  to  meet  no  more  than  one-half 
of  the  meat/meat  alternate  requirement 
for  lunch  or  supper.  Therefore,  nuts  or 
seeds  most  be  combined  with  another 
meat/meat  alternate  to  fulHll  the 
requirement  For  the  supplemental  food 
pattern,  nuts  or  seeds  may  be  used  to 
fulfill  all  of  the  meat/meat  alternate 
requirement. 

(f)  Exceptions  to  and  Variations  from 
the  Meal  Pattern 

l\)  Meals  prepared  in  scftoo/s.-The 
State  agency  may  allow  sponsors  which 
serve  meals  prepared  in  schools 
participating  in  the  National  School 
Lunch  or  School  Breakfast  Programs  to 
substitute  the  meal  pattern  requirements 
of  the  regulations  governing  those 
programs  (7  CFR  Part  210  and  7  CFR 
Part  220,  respectively)  for  the  meal 
pattern  requirements  contained  in  this 
section. 

(2)  Children  under  6.  The  State  agency 
may  authorize  the  sponsor  to  serve  food 
in  smaller  quantities  than  are  indicated 
in  paragraph  (d)  of  this  section  to 
children  under  six  years  of  age  if  the 
sponsor  has  the  capability  to  ensure  that 
variations  in  portion  size  are  in 
accordance  with  the  age  levels  of  the 
children  served  Sponsors  wishing  to 
serve  children  under  one  year  oi  age 
shall  first  receive  approval  to  do  so  from 
the  State  agency.  In  both  cases,  the 
sponsor  shall  follow  the  age-appropriate 
meal  pattern  requirements  contained  in 
the  Child  Care  Food  Program  regulations 
(7  CFR  Part  226). 

(3)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Padfic  Islands,  and  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
are  authoriied:  a  serving  of  a  starchy 
vegetable — such  as  ufi,  tanniers,  yams, 
plantains,  or  sweet  potatoes — may  be 
substituted  for  the  bread  requirements. 

(4)  Individual  substitutions. 
Substitutions  may  be  made  by  sponsors 
in  food  listed  in  paragraph  (d)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Such  substitutions 
shall  be  made  only  when  supported  by  a 
statement  from  a  recognized  medical 
authority  which  includes  recommended 
alternate  foods.  Such  statement  shall  be 
kept  on  file  by  the  sponsor. 

(5)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  sponsor  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  tithnic, 
religious,  economic  or  physical  needs. 


(6)  Temporary  unavaihbUity  of  milk. 
If  emergency  conditians  prevent  a 
sponsor  DonnaUy  having  a  siqiply  of 
milk  from  temporarily  obtaining-nilk 
deliverie*,  the  State  agency  may 
approve  the  service  of  breakfasts, 
faudies  or  suppers  without  milk  during 
the  emergency  period. 

(7)  Continuing  unavailability  of  milk 
The  inability  of  a  sponsor  to  obtain  a 
supply  of  milk  on  a  ooatinuing  basis 
shall  not  bar  it  from  participation  in  tfie 
Program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
■ilk  components  set  fovth  in  paragraph 
(d)  of  this  section.  In  addition,  the  State 
agency  may  approve  the  use  of  nonfat 
dry  milk  in  meals  served  to  children 
participating  in  activities  whidi  make 
the  service  of  fhiid  milk  impracticable. 
and  in  locations  «^ch  are  nnaUe  to 
obtain  ihiid  milL  Such  anthorizatioa 
shall  stipulate  that  nonfat  dry  milk  be 
reconstituted  at  normal  dilution  and 
under  sanitary  conditions  consistent 
with  State  and  local  health  regulations. 

(8)  Additional  foods.  To  improve  the 
nutrition  of  participating  diildren. 
additional  foods  may  be  served  writh 
each  meal 


Subpart 
Provitlona 


9225,17    Rrocurawant  atandarda. 

(a)  State  agenciea  and  ^ranaors  shall 
comply  writh  the  standards  prescribed  in 
the  Department's  Uniform  Federal 
Assistance  Regulations  at  7  CFR  Part 
301S,  Subpart  S,  in  the  procurement  of 
food,  supplies,  goods,  and  other  services 
with  Pro^m  payments. 

(b)  The  State  agency  shall  make 
available  to  sponsors  information  on  7 
CFR  Part  3015. 

(c)  Sponsors  may  use  their  own 
procurement  procedures  which  reflect 
appUcable  State  and  local  laws  and 
regulations,  provided  that  procurements 
made  with  Ftogram  funds  conform  with 
pravisitMis  of  this  section,  as  well  as 
with  procurement  requirements  which 
may  be  established  by  the  State  agency, 
with  approval  of  FNS,  to  prevent  fraud, 
waste,  and  Program  abuse. 

(d)  The  State  agency  shall  ensure  that 
all  sponsors  are  aware  of  the  following 
practices  specified  in  7  CFR  Part  3015, 
with  respect  to  minority  business 
enterprises: 

(1)  Including  qualified  minority 
business  enterprises  on  solicitation  lists. 

(2)  Soliciting  minority  business 
enterprises  whenever  they  are  potential 
sources, 
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(3)  When  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  participation  by  minority 
business  enterprises, 

(4)  Establishing  delivery  schedules 
which  will  assist  minority  business 
enterprises  to  meet  deadlines,  and 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Oflice  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  as  required. 

§225.11   ytscaOanaouaadmlnistrativa 


(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015),  Subpart  N. 

(b)  Termination  for  cause.  (1)  FNS 
may  terminate  a  State  agency's 
participation  in  the  Program  in  whole,  or 
in  part  whenever  it  is  determined  that 
the  State  agency  has  failed  to  comply 
with  the  conditions  of  the  Program.  FNS 
shall  promptly  notify  the  State  agency  in 
writing  of  the  termination  and  reason  for 
the  termination,  together  with  the 
effective  date,  and  shall  allow  the  State 
30  calendar  days  to  respond.  In 
instances  where  the  State  does  respond, 
FNS  shall  inform  the  State  of  its  flnal 
determination  no  later  than  30  calendar 
days  after  the  State  responds. 

(2)  A  State  agency  shall  terminate  a 
sponsor's  participation  in  the  Program 
by  written  notice  whenever  it  is 
determined  by  the  State  agency  that  the 
sponsor  has  failed  to  comply  with  the 
conditions  of  the  Program. 

(3)  When  participation  in  the  Program 
has  been  terminated  for  cause,  any 
funds-paid  to  the  State  agency  or  a 
sponsor  or  any  recoveries  by  FNS  from 
the  State  agency  or  by  the  State  agency 
from  a  sponsor  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  agree  to 
terminate  the  State  agency's 
participation  in  the  Program  in  whole,  or 
in  part,  when  both  parties  agree  that  the 
continuation  of  the  Program  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  fimds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date, 
and  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
Department  shall  allow  full  credit  to  the 


State  agency  for  the  Federal  share  of  the 
noncancellable  obligation  properly 
incurred  by  the  State  agency  prior  to 
termination.  A  State  agency  may 
terminate  a  sponsor's  participation  in 
the  manner  provided  for  in  this 
paragraph. 

(d)  Maintenance  of  effort.  Expenditure 
of  funds  from  State  and  local  sources  for 
the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  funds  received  under  the  Act 
and  a  certification  to  this  effect  shall 
become  part  of  the  agreement  provided 
for  in  S  225.3(c). 

(e)  Program  benefits.  "Fhe  value  of 
benefits  and  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  recipients  and 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  to,  law  relating  to 
taxation,  welfare,  and  public  assistance 
programs. 

(f)  State  requirements.  Nothing 
contained  in  this  Part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part,  provided  that  such  additional 
requirements  shall  not  deny  the  Program 
to  an  area  in  which  poor  economic 
conditions  exist,  and  shall  not  result  in  a 
significant  number  of  needy  children  not 
having  access  to  the  Program.  Prior  to 
imposing  any  additional  requirements, 
the  State  agency  must  receive  approval 
from  FNSRO. 

(g)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
Part,  whether  received  directly  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  $100,000  or  imprisoned 
not  more  than  five  years,  or  both,  if  such 
funds,  assets,  or  property  are  of  a  value 
of  less  than  $100,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(h)  Claims  adjustment  authority.  The 
Secretary  shall  have  the  authority  to 
determine  the  amount  of,  to  settle,  and 
to  adjust  any  claim  arising  under  the 
Program,  and  to  compromise  or  deny 
such  claim  or  any  part  thereof.  The 
Secretary  shall  also  have  the  authority 
to  waive  such  claims  if  the  Secretary 
determines  that  to  do  so  would  serve  the 
purposes  of  the  Program.  This  provision 
shall  not  diminish  the  authority  of  the 


Attorney  General  of  the  United  States 
under  section  516  of  Title  28.  U.S.  Code, 
to  conduct  litigation  on  behalf  of  the 
United  States. 

§225.19    Rational  offica  addresses. 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  State  of  Connecticut.  Maine. 
Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  10  Causeway 
Street.  Boston,  MA  02222-1065. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
Pennsylvania.  Puerto  Rio,  Virginia. 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculuture.  Corporate 
Boulevard  CN-02150,  Trenton.  N)  06650. 

(c)  In  the  States  of  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture. 
1100  Spring  Street  NW.,  Atlanta,  GA 
30367. 

(d)  In  the  States  of  Illinois.  Indiana. 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office. 
FNS.  U.S.  Department  of  Agriculture.  50 
E.  Washington  Street.  Chicago,  IL  60602. 

(e)  In  the  States  of  Arkansas, 
Louisiana.  New  Mexico.  Oklahoma  and 
Texas:  Southwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street.  Room  5-C-30.  Dallas. 
TX  75242. 

(f)  In  the  States  of  Colorado.  Iowa. 
Kansas,  Missouri.  Montana,  Nebraska. 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office.  FNS,  U.S.  Department  of 
Agriculture,  1244  Speer  Boulevard.  Suite 
903,  Denver,  CO  80204. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
North  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture.  550 
Kearney  Street.  Room  400.  San 
Francisco.  CA  94108. 

§225.20    Inf onnation  coNaction/ 
recordkeeping— 0MB  assigned  control 
numtMTS. 
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Appemfix  A  to  Part  225 — Altemala 
Food*  foe  Meals 


VafttaUe  Prolaio  Praducta 

1.  Schoota,  instituliona,  and  servic« 
institutions  may  use  a  vegetable  protein 
product  defined  in  paragraph  2.  aa  a  food 
component  meeting  tlie  meal  requirementa 
specified  in  |  2iaiO.  |  225.16  or  i  22&JO 
under  the  following  terms  and  conditions: 

(a)  The  vegetable  protein  product  must  be 
prepared  in  combination  with  raw  or  cooked 
meat,  poulty  or  seafood  and  shall  resemble, 
as  well  as  substitute  in  part  for.  one  of  these 
maior  protein  foods.  "Substitute'*  refers  to  a 
vegetable  protein  product  whoae  presence  in 
another  food  results  in  the  pretence  of  a 
smaller  amount  of  meat,  poultry  or  aeafood 
than  ia  cuatomarily  expected  or  than  appears 
to  be  present  in  that  food  Examples  of  items 
in  which  a  vegetable  protein  product  may  be 
used  include,  but  are  not  limited  to,  beef 
patties,  beef  crumbles,  pizza  topping,  meat 
loaf,  meat  sauce,  taco  filling,  burrilos,  and 
tuna  salad. 

(b)  Vegetable  protein  products  may  be  used 
in  the  dry  form  (nonhydrated),  partially 
hydrated  or  fully  hydrated  form  in 
combination  with  meat,  poultry  or  seafood. 
The  moisture  content  of  the  fully  hydrated 
vegetable  protein  product  shall  be  such  that 
the  mixture  will  have  a  minimum  of  18 
percent  protein  by  weight  or  equivalent 
amount  for  the  dry  or  partially  hydrated  form 
(based  on  the  level  that  would  be  provided  if 
the  product  wera  fully  hydrated). 

(c)  The  quantity,  by  weight,  of  the  fully 
hydrated  vegetable  protein  product  must  not 
exceed  30  parts  to  70  parts  meat,  poultry  or 
seafood  on  an  uncooked  basis.  The  quantity 
by  weight  of  the  dry  or  partially  hydrated 
vegetable  protein  product  must  not  exceed  a 
level  equivalent  to  the  amount  (dry  weight) 
used  in  the  fully  hydrated  product  at  the  30 
percent  level  of  substitution.  The  dry  or 
partially  hydrated  product's  replacement  of 
meat,  poultry  or  seafood  will  be  based  on  the 
level  of  substitution  it  would  provide  if  it 
were  fully  hydrated. 

(d)  A  vegetable  protein  product  may  be 
used  to  satisfy  (he  meat/meat  alternative 
requirement  when  combined  with  meat. 
poultry  or  seafood  and  when  it  meets  the 


other  teqiiiienieim  of  this  tedion.  The 
combination  of  the  vegetable  proiein  produd 
and  Bieat,  poultrv  or  seafood  aay  iiaet  all  or 
part  of  the  meat/meat  alternate  requirement 
specified  in  i  210.10,  i  225.16  or  i  226.20. 

(e)  Tlie  contribution  vegetable  protein 
products  make  toward  the  meat/meat 
alternate  requirement  specified  in  i  210ilO, 

1 22ft.l6.  and  1 228.20  shall  be  determined  on 
the  basis  at  the  preparation  yield  of  the  meat, 
poultry  or  aeafood  with  which  it  is  combined. 
When  computing  the  preparation  yield  of  a 
product  containing  meat  poultry  or  aeafood 
and  vegetable  protein  product  the  vegetable 
protein  product  shall  be  evaluated  as  having  ' 
the  same  preparation  yield  that  is  applied  to 
the  meat,  poultry  or  seafood  it  replaces. 

(f)  When  vegetable  protein  products  are 
served  in  a  meal  with  other  alternate  food 
autborixed  in  Appendix  A.  each  individual 
alternate  food  shall  be  used  as  specifically 
directed. 

2.  A  vegetable  protein  product  to  be  used  to 
resemble,  and  substitute  in  part  for,  meat 
poultry  or  seafood,  as  stiecified  in  paragraph 
1,  must  meet  the  following  criteria: 

(a)  The  vegetable  protein  product 
(substitute  food)  shall  contain  one  or  more 
vegetable  protein  products  which  are  defined 
as  followr 

(1)  Vegetable  (plant)  protein  products  are 
foods  which  are  processed  so  that  some 
portion  of  the  nonprotein  constituents  of  the 
vegetable  is  removed.  These  vegetable 
protein  products  are  safe  and  suitable  edible 
products  produced  from  vegetable  (plant) 
sources  including,  but  not  limited  to, 
soybeans,  peanuts,  wheat  and  corn. 

(b)  The  types  of  vegetable  protein  products 
described  in  paragraph  2(a)(1)  of  this 
appendix  shall  include  flour,  concentrate,  and 
isolate  as  defined  below: 

(1)  When  a  product  contains  less  than  65 
percent  protein  by  weight  calcnleted  an  a 
nM>isture-free  basis  excluding  added  flavors, 
colors,  or  other  added  substances  it  is  a 

" fiour".  the  blank  to  be  filled  with 

the  name  of  the  source  of  the  protein.  e.g.. 
"soy"  or  "peanut". 

(2)  When  a  product  contains  65  percent  or 
more  but  less  than  90  percent  protein  by 
nveight  calculated  on  a  moisture-free  basis 
excluding  added  flavors,  colors,  or  other 

added  substances,  it  is  a  " protein 

concentrate",  the  blank  to  be  filled  with  the 
name  of  the  source  of  the  protein,  e.g.,  "soy" 
or  "peanut". 

(3)  When  a  product  contains  90  percent  or 
more  protein  by  weight  calculated  on  a 
moisture-free  basis  excluding  added  flavors, 
colore  or  other  added  substances,  it  is  a 

" protein  isolate"  or  " 

isolated  protein."  the  blank  to  be  filled  in 
with  the  name  of  the  source  of  the  protein, 
e.g,  "soy"  or  "peanut". 

(c)  Compliance  with  the  moisture  and 
proiein  provisions  of  paragraph  2(b)  (1),  (2), 
and  (3)  of  this  appendix  shall  be  determined 
by  the  appropriate  methods  described  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  (Chemists" 
(14th  edition,  1984). 

(d)  Vegetable  protein  products  which  are 
used  to  resemble,  and  substitute  in  part  for, 
meat,  poultry  or  seafood  shall  be  labeled  fai 
conformance  with  the  following: 


(1)  The  eomnoB  or  usnal  names  for  a 
vegetable  protein  product  used  to  resemble, 
and  substitute  in  part  for,  meat,  poultry  or 
seafood  shall  include  the  term  "vegetable 
proiein  product"  and  may  include  the  term 
"textured"  or  "texturized"  and/or  a  tens  such 
as  "granules"  when  such  term  is  appropriate. 
The  term  "plant"  may  be  used  in  the  name  in 
lieu  of  the  term  "vegetable":  and 

(2)  The  vegetable  protein  products  used  as 
ingredients  in  the  substitute  food  shall  be 
listed  by  source  (e.g,  soy  or  peanut)  and 
product  type  (e.g.,  flour,  concentrate,  isolate) 
in  the  ingredient  state  of  the  label.  Produd 
type(8)  listed  shall  comply  with  the 
appropriate  definition(s)  set  forth  in 
paragraph  2(b)  (1),  (2)  and  (3),  and  may 
inchide  a  term  which  accurately  describes  the 
physical  form  of  the  product  (e.g.,  "granules") 
when  such  term  is  appropriate. 

(e)  Vegetable  protein  products  which  are 
used  to  resemble,  and  substitute  in  part  for. 
meat,  poultry  or  seafood  shall  meet  the 
following  nutritional  specifications: 

(1)  The  biological  quality  of  the  protein  in 
the  vegetable  protein  product  shall  be  at  least 
80  percent  that  of  casein,  such  percentage  to 
be  determined  by  performing  a  Protein 
Efficiency  Ratio  (PER)  assay  unless  FNS 
grants  an  exception  to  the  PER  by  approving 
an  alternate  test: 

(2)  The  vegetable  protein  product  shall 
contain  at  least  IB  percent  protein  by  weight 
when  hydrated  or  formulated  to  be  used  in 
combination  with  meat  poultry  or  seafood. 
("When  hydrated  or  formulated"  refers  to  a 
dry  vegetable  protein  product  and  the  amount 
of  water,  fat  or  oil,  colors,  flavore  or  any 
other  substances  which  have  been  added  in 
order  to  make  the  resultant  mixture  resemble 
that  meat  poultry  or  seafood); 

(3)  The  vegetable  protein  produce  must 
contain  the  following  levels  of  nutrients  per 
gram  of  protein: 


Nuatent 


Vitamin  A  (W) 

Ttsanwie  (irtfliQramBf ,- 

RiboOavtn  (milllyaws) 

Niacin  (milligrams) 

Panctiottienic  acid  (mJHtgrsms)  .< 

Vrtwnin  B6  (mMgrams) 

VHamin  B12  (mictograms) 

Iron  (milligrams) 

Magnesium  (milligrams) 

Zinc  (milligrams) 

Ck>pper  (micrograms) 

Potassium  (milligrams) 


Amount 


13 

ooe 

.01 
3 
04 
02 
.1 
.15 
1.15 
.5 

24 

17 


(4)  Compliance  with  the  nutrient  provisions 
set  forth  in  paragraph  2(e)  (1),  (2)  and  (3)  of 
this  appendix  shall  be  determined  by  the 
appropriate  methods  described  in  "Official 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists"  (latest  edition). 

(f)  Vegetable  protein  products  to  be  used  in 
the  child  nutrition  programs  to  resemble,  and 
substitute  in  part  for,  meat,  poultry  or 
seafood  that  comply  with  the  labeling  and 
nutritional  specifications  set  forth  in 
paragraph  2(d)  (1)  and  (2)  and  paragraph  2(e| 
(1),  (2)  and  (3)  shall  bear  a  label  containing 
the  following  statement:  "This  product  meets 
USDA-FNS  requirements  for  use  in  meeting  ■ 
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portion  of  the  meat/meat  alternate 
requirement  of  the  child  nutrition  programs." 
This  statement  shsU  appear  on  the  prindpai 
display  panel  area  of  the  package. 

(g)  It  is  recommended  thst  for  vegetable 
protein  products  to  be  used  to  resemble,  and 
substitute  in  part  for.  meat  poultry  or 
seafood  and  labeled  as  specified  in 
paragraph  2(f)  of  this  appendix, 
manufacturen  provide  information  on  the 
percent  protein  contained  in  the  dry 
vegetable  protein  product  (on  an  as  is  basis). 

(h)  it  is  recommended  that  for  a  vegetable 
protein  product  mix,  manufacturers  provide 
information  on  (1)  the  amount  by  weight  of 
dry  vegetable  protein  ptxxluct  in  the  package, 
(2)  hydration  instractions,  and  (3)  instructions 
on  how  to  combine  the  mix  with  meat 
poultry  or  seafood.  A  vegetable  protein 
product  mix  is  defined  as  a  dry  product 
containing  vegetable  protein  products  that 
comply  with  the  labeling  and  nutritional 
specifications  set  forth  in  paragraphs  2(d)  (1) 
and  (2)  and  paragraph  2(e)  (1),  (2)  and  (3) 
along  with  substantial  levels  (more  than  5 
percent)  of  seasonings,  bread  crumbs, 
flavorings,  etc. 

3.  Schools,  institutions,  and  service 
institutions  may  use  a  commercially  prepared 
meat,  poultry  or  seafood  product  combined 
with  vegetable  protein  products  to  meet  all  or 
part  of  the  meat/meat  alternate  requirement 
specified  in  §  210.10,  i  225.16  or  $  226.20  if  the 
product  bears  a  label  containing  the 
statement:  "This  item  contains  vegetable 
protein  product(s)  which  is  authorized  as  an 
alternate  food  in  the  child  nutrition 
programs"  (outlined  in  paragraph  2  of  this 
appendix).  This  would  designate  that  the 
vegetable  protein  product  used  in  the 
formulation  of  the  meat,  poultry  or  seafood 
item  complies  with  the  naming  and 
nutritional  specifications  set  forth  in 
paragraph  2  of  this  appendix.  The  presence  of 
this  label  does  not  ensure  the  proper  level  of 
hydration,  ratio  of  substitution  nor  the 
contribution  that  the  product  makes  toward 
meal  pattern  requirements  for  (he  child 
nutrition  programs. 

Appendix  B  to  Part  225 — (Reserved) 

Appendix  C  to  Part  225— Child  Nutrition 
(CN)  Labeling  Program 

1.  The  Child  Nutrition  (CN)  Labeling 
Program  is  a  voluntary  technical  assistance 
program  administered  by  the  Food  and 
Nutrition  Service  (FNS)  in  conjunction  with 
the  Food  Safety  and  Inspection  Service  (FSIS) 
and  Agricultural  Marketing  Service  (AMS)  of 
the  U.S.  Department  of  Agriculture  (USDA), 
and  National  Marine  Fisheries  Service  of  the 
U.S.  Department  of  Commerce  (USDC)  for  the 
Child  Nutrition  Programs.  This  program 
essentially  involves  the  review  of  a 
manufacturer's  recipe  or  product  formulation 
to  determine  the  contribution  a  serving  of  a 
commercially  prepcred  product  makes 
toward  meal  pattern  requirements  and  a 


review  of  the  CN  label  statement  to  ensure  its 
accuracy.  CN  labeled  products  must  be 
produced  in  accordance  with  all 
requirements  set  forth  in  this  rule. 

2.  ProducU  eligible  for  CN  labels  are  as 
follows: 

(a)  (Commercially  prepared  food  products 
that  contribute  significantly  to  the  meat/meal 
alternate  component  of  meal  pattern 
requirements  of  7  CFR  210.10,  225.16,  and 
226.20  and  are  served  in  the  main  dish. 

(b)  Juice  drinks  and  Juice  drink  products 


Of 


Ol 


CM 


(c)  The  "CN  label  statement"  includes  t>ie 
following: 

(1)  The  product  identification  number 
(assigned  by  FNS): 

(2)  The  statement  of  the  product's 
contribution  toward  meal  pattern 
requirements  of  7  CFR  210.10. 220.8,  225.16, 
and  228.20.  The  statement  shall  identify  the 
contribution  of  a  specific  portion  of  a  meat/ 
meat  alternate  product  toward  the  meat/meat 
alternate,  bread/bread  alternate,  and/or 


CM 


that  contain  a  minimum  of  SO  percent  full 
strength  juice  by  volume. 

3.  For  the  purpose  of  this  appendix  the 
following  definitions  apply: 

(a)  "Ol  label"  is  a  food  product  label  that 
contains  a  CN  label  statement  and  CN  logo 
as  defined  in  paragraph  3(b)  and  (c)  below. 

(b)  The  "CN  logo"  (as  shown  below)  is  a 
distinct  l>order  which  is  used  around  the 
edges  of  a  "CN  label  statement"  as  defined  in 
paragraph  3(c|. 


Ol 


vegetable/fruit  component  of  the  meal 
pattern  requirements.  For  juice  drinks  and 
juice  drink  products  the  statement  shall 
identify  their  contribution  toward  the 
vegetable/fruit  component  of  the  meal 
pattern  requirements. 

(3)  Statement  specifying  that  the  use  of  the 
CN  logo  and  CN  statement  was  authorized  by 
FNS.  and 

(4)  The  approval  date. 
For  example: 


00000 

Uiis  3.00  oc  serving  of  xav  beef  pattie  prc^rldes  when  oocigBd 
CM         2.00  oc  aqoivalant  oaat  for  Qiild  Nutrition  ffaal  FMtam 
nw|iiniiili.     (Use  of  this  logo  and  statoaant  auttxxlzad 
by  the  Rxd  md  Nutrition  Service,  U5CA  05-64.) 
CM 


at 


(d)  "Federal  inspection"  means  inspection 
of  food  products  by  FSIS.  AMS  or  USDC. 

4.  Food  processors  or  manufacturers  may 
use  the  CN  label  statement  and  CN  logo  as 
defined  in  paragraph  3  (b)  and  (c)  under  the 
following  terms  and  conditions: 

(a)  The  CN  label  must  be  reviewed  and 
approved  at  the  national  level  by  the  Food 
and  Nutrition  Service  and  appropriate  USDA 
or  USDC  Federal  agency  responsible  for  the 
inspection  of  the  product. 

(b)  The  CN  labeled  product  must  be 
produced  under  Federal  inspection  by  USDA 
or  USDC.  The  Federal  inspection  must  be 
performed  in  accordance  with  an  approved 
partial  or  total  quality  control  program  or 


standards  established  by  the  appropriate 
Federal  inspection  service. 

(c)  The  CN  label  statement  must  be  printed 
as  an  integral  part  of  the  product  label  along 
with  the  product  name,  ingredient  listing,  the 
inspection  shield  or  mark  for  the  appropriate 
inspection  program,  the  establishment 
number  where  appropriate  and  the 
manufacturer's  or  distributor's  name  and 
address. 

(1)  The  inspection  marking  for  CN  labeled 
non-meat,  non-poultry,  and  non-seafood 
products  with  (he  excepdon  of  juice  drinks 
and  juice  drink  products  is  established  as 
follows: 
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(d)  Yields  for  determining  the  product's 
contribution  toward  meal  pattern 
requirements  must  be  calculated  using  the 
Food  Buying  Guide  for  Child  Nutrition 
Programs  (Program  Aid  Number  1331). 

5.  In  the  event  a  company  uses  the  CN  logo 
and  CN  label  statement  inappropriately,  the 
company  will  be  directed  to  discontinue  the 
use  of  the  logo  and  statement  and  the  matter 
will  be  referred  to  the  appropriate  agency  for 
action  to  be  taken  against  the  company. 

Sb  Products  that  b^r  a  CN  label  statement 
as  set  forth  in  paragraph  3(c)  carry  a 
warranty.  This  means  that  if  a  food  service 
authority  participating  in  the  child  nutrition 


19  89 


UMI' 


programs  purchases  a  CN  labeled  product 
and  uses  it  in  accordance  with  the 
manufacturer's  directions,  the  school  or 
institution  will  not  have  an  audit  claim  nied 
against  it  for  the  CN  Inbeled  product  for 
noncompliance  with  the  meal  pattern 
requirements  of  7  CFR  210.10, 220.8, 225.16, 
and  226.20.  If  a  State  or  Federal  auditor  finds 
that  a  product  that  is  CN  labeled  does  not 
actually  meet  the  meal  pattern  requirements 
claimed  on  the  label,  the  auditor  will  report 
this  finding  to  FNS.  FNS  will  prepare  a  report 
on  the  findings  and  send  it  to  the  appropriate 
divisions  of  FSIS  and  AMS  of  the  USDA, 
National  Marine  Fisheries  Service  of  the 
USDC  Food  and  Drug  Administration,  or  the 
Department  of  |ustice  for  action  against  the 
company.  Any  or  all  of  the  following  courses 
of  action  may  be  taken:  (a)  The  company's 
CN  label  may  be  revoked  for  a  specific  period 
of  time:  (b)  The  appropriate  agency  may 
pursue  a  misbranding  or  mislabeling  action 


against  the  company  producing  the  product: 
(c)  The  company's  name  will  be  circulated  to 
regional  FNS  offices:  and  (d)  FNS  will  require 
the  food  service  program  involved  to  notify 
the  State  agency  of  the  labeling  violation. 
7.  FNS  is  authorized  to  issue  operational 
policies,  procedures,  and  instructions  for  the 
CN  Labeling  Program.  To  apply  for  a  CN 
label  and  to  obtain  additional  information  on 
CN  label  application  procedures,  write  to:  CN 
Labels.  U.S.  Department  of  Agriculture.  Food 
and  Nutrition  Service,  Nutrition  and 
Technical  Services  Division,  3101  Park  Center 
Drive.  Alexandria,  Virginia  22302. 

G.  Soon  Dunn, 

Acting  Administrator. 

Date:  April  2a  1989. 
[FR  Doc.  86-9956  Filed  4-26-89: 8:45  am] 
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OFFICE  OF  MANAQEMENT  AND 


BUQQVt  nMCIMiOnS  WM  DCtafTMl 

To  the  Congnaa  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
five  revised  deferrals  of  budget 
authority  now  totaling  $649,663,811. 

The  deferral*  affect  pro-ams  in  the 
Departments  of  Agriculture,  Def  ense- 
CfviL  Energy,  Health  and  Human 
Services-Social  Security  Administration, 
and  Ittstice. 

The  details  of  the  deferrals  are 
contained  in  the  enclosed  report 


The  White  House, 
April  18,1960. 
■auM  ooot  tllS-tl-M 
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CONTENTS  OF  SPECIAL  MESSAGE 

(in  thousands  of  dollars) 


1^^ 


DEFERRAL  NO.  ITEM 

Departaent  o£  Agriculture: 
Forest  Service: 
D89-4A        Cooperative  work. 

Departaent  of  Defense  -  Civil: 
D89-5A      Wildlife  conservation 

Departaent  of  Energy: 

Power  Marketing  Adninistration: 
D89-6A        Southwestern  Power  Administration* 

Operation  and  naintenance 

Departaent  of  Health  and  Huaan  Services: 
Social  Security  Administration: 
D89-7A        Limitation  on  administrative  expenses 

(construction) < 

Departaent  of  Justice: 

Office  of  Justice  Programs: 
D89«8A        Crime  victims  fund 

Total,  deferrals. ..  .^ 


BUDGET 
AUTHORITY* 


508 , 000 
1,439 


8,400 


6,824 


125,000 


649,664 


*  Detail  does  not  add  to  total  due  to  rounding. 
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SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1989 

(in  thousands  of  dollars) 


Fourth  special  nessagei 

Kew  itens * , 

Revisions  to  previous  special  messages. 

Effects  of   fourth  special  message 

Amounts   from  previous  special  messages 
that  are  changed  t>y  this  message 
(changes  noted  above) 

Subtotal,    rescissions  and  deferrals.... 

Amounts   from  previous  special  messages 
that  are  not  changed  by  this  message. . . 

Total  amount  proposed  to  date   in  all 
special  messages 


RESCISSIONS  DEFERRALS 


213,644 


213,644 


436,020 


649,664 


143,096  8,506,511 


143,096  9,156,175 


D89-4A 

Supplementary  Report 

Repdrt  Pursuant  to  Section  1014(cJ   of  Public  Law  93-344 

niis  report  updates  Deferral  Mo.  D89-4  transmitted  to  Congress  on  September  30, 
1988. 

This  revision  to  a  deferral  of  the  Department  of  Agriculture,  Forest  Service, 
Cooperative  worK  account,  increases  the  amount  previously  reported  from 
$335,263,000  to  $508,000,000.  This  increase  of  $172,737,000  is  composed  of 
repayments  to  this  account  of  prior  year  advances  to  other  accounts  for 
firefighting  costs  that  catmot  be  used  this  year. 


<_ 


19  89 


UMI 
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Deferral  Hot  089-4A 


DEFERRAL  OF  BUDGET  AUTHORIIY 
Report  Purauant  to  Section  1013  of  P.L.  93-344 


jisseri 


Departaant 
Bureaus 
Poreat  Service 


of  Agriculture 


Appropriation  title  and  ayabolt 
cooperative  work  1/ 

12X8028 


cm   ideniilicaiion  co<!ei 

12-8028-0-7-302 
Grant  program 


T   T  Yea  TScT  No 
Type  of  account  or  fundi 


Annual 

Multiple-year 
_^_^  (expiration  date) 

TxT    No-Year 


■ew  budget  authority *$  276,1»9,000 

(16  U.S.C.  576b) 
Other  budgetary  reaourcea . . *   702,49i»725 


Total  budgetary  reaourcea. 


978,690^725 


ABOunt  to  be  deferred! 
Part  of  year 


Entire  year. 


508,000,000 


D89-5A 

Suppleaentary  Report 

Report  Purauant  to  Section  1014 (c)  of  Public  Law  93-344 

niia  report  updatea  Deferral  No.  D89-5  tranaaitted  to  congress  on  September  30, 
1988. 

Thia  reviaion  to  a  deferral  of  the  Departaent  of  Defense  -  Civil,  Wildlife 
conaervation  account  increases  the  aaount  previoualy  reported  from  $1,212,125 
to  $1,439,350.  Thia  increase  of  $227,225  results  from  the  deferral  of 
unanticipated  actual  balancea  carried  over  froa  FY  1988  and  increaaed  FY  1989 
receipta. 


Legal  authority  (in  addition  to  sec. 

1013):  

T1C[    Antideficiency  Act 


Other 


Type  of  budget  authority: 

I  XI  Appropriation 

Contract  authority 
Other 


* Jua t H i ca t ion x  Funda  are  received  from  Statea,  counties,  timber  sale 
operator a,  individuals,  aaaociationa,  and  othera.  Theae  funds  are  expended  by 
the  Foreat  Service  aa  authorised  by  law  and  the  terms  of  the  applicable  trust 
agreementa.  The  work  conaiata  of  protection  and  improvement  of  the  National 
Foreat  Syatem.  The  work  benefita  the  national  forest  users,  research 
investigations,  reforeatation,  and  adminiatration  of  private  forest  lands. 
Much  of  the  work  for  which  depoaita  have  been  made  cannot  be  done,  or  ia  not 
planned  to  be  done,  during  the  aame  year  that  the  collections  are  being 
realised.  Examples  include  areaa  where  the  timber  operators  have  not  completed 
all  of  the  contract  obligationa  during  the  year  funda  are  deposited.  As  a 
reault  reatoration  ef forta  cannot  begin,  and  the  funda  cannot  be  obligated  thia 
year.  Thia  deferral  action  ia  taken  under  the  proviaiona  of  the  Antideficiency 
Act  (31  U.S.C.  1512). 

Batiaated  Proqraa  Effect  i  None 
Outlay  Effect:  None 


1/  Thia  account  waa  the  aubject  of  a  aimilar  deferral  in  FY  1988  (D88-5). 
^      Raviaed  from  previoua  report. 


BEST  COPY  AVAILABLE 
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Defsrral  HOt  D89-SA 


DBPBRRAL  OP  BUDGET  AUTBORIIY 
Raport  Pursuant  to  Section  1013  of  P.L.  93-344 


JBwSTi 


of  D«fensft  -  Civil 


Depart— nt 

Bureau t   Wildlife  Conservation, 

Military  Reservations  1/ 
Appropriation  title  and  eyBbolt 
Wildlife  Conservation,  Aray  21X5095 
Wildlife  conservation.  Navy  17X5095 
Wildlife  conservation.  Air 
Force  57X5095 


ONE  identification  codei 


97-5095-0-2-303 
Orant  prograai 


T   r  Yes  TxT    NO 


Type  of  account  or  fund: 

Annual 

Multiple-year' 

(expiration  date; 
No-Year     | 


■ew  budget  authority *  $ 

(16  U.S.C.  670F) 
Other  budgetary  resources.* 

Total  budgetary  resources.* 


2,100,000 
1,735,244 
3,835,244 


Aaount  to  be  deferred: 

Part  of  year $ 


Entire  year. 


1,439.350 


Legal  authority  (in  addition  to  sec. 
1013): 

I  XI   Antideficiency  Act 


Other 


Type  of  budget  authority! 
I  XI  Appropriation 
I   I   Contract  authority 
Other 


Coverage : 


Appropriation 


*Wildlife  Conservation,  Aray 

•wildlife  Conservation,  Navy 

•wildlife  Conservation,  Air  Force. 


Account 
Symbol 

21X5095 
17X5095 
57X5095 


0MB 
Identification 
Code 

21-5095-0-2-303 
17-5095-0-2-303 
57-5095-0-2-303 


Anount 
Deferred 

$1,061,575 

136,947 

240,828 

1,439,^50 
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Deferral  No:  D89-5A 

dif?Ae"*(!/''un*?/f**  n""*  "•"^•tion  i»  located.  These  funds  are  being 
eJofVanf  iniiauat  iisrvrt^cUVti:  l^^tl  le9islation% tru's!?! 
to  fund  a  major  pzoUct-    (2)   unti^^^^J^^   ?  '  f  period  of  time  sufficient 

fees  and  their  subsequent  expenditure, 
the  winter  and  spring  months.  Funds 
in  order  to  be  available  to  finance  the 


relationship  between  the  collection  of 

most  of  the  fees  are  collected  during 

collected  in  a  prior  year  are  deferred 

program  during  summer  and  fall  months 

amounts  will  " 

is  obtained. 

Act  (31  U.S.C.  1512) 


Estimated  Program  Effect:  None 
Outlay  Effect:  None 


♦justification:  These  are  permanent  appropriations  of  receipts  generated  from 
hunting  and  fishing  fees  in  accordance  with  the  purpose  of  the  law  —  to  carry 
out  a  program  of  natural  resource  conservation.  These  programs  are  carried  out 
through  cooperative  plans  agreed  upon  by  the  local  representatives  of  the 
Secretary  of  Defense,  the  Secretary  of  the  Interior,  and  the  appropriate  agency 


1/  These  accounts  were  the  subject  of  a  similar  deferral  in  FY  1988  (Dd8-9B). 
**   Revised  from  previous  report. 


UMI 


' ). 
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D89-6A 

SupplttB*ntary  Rtport 

Raport  Putsuant  to  Section  1014(c)  of  Puoiic  Law  93-344 

This  raport  updataa  Oafarral  mo.  069-6  transnittad  to  Oongreaa  on  saptemDer  30, 
1968. 


Thla  raviaion  to  a  dafarral  o£  tha  Oapartaant  of  Enargy'a  account  for  operation 
and  aaintananca,  Southwaatarn  Powar  Adniniatration,  incraaaaa  tha  anount 
pravioualy  raportad  froa  $2,600,000  to  $6,400,000.  Thia  increase  of 
$5,600,000  raaulta  froa  aavinga  realised  during  1968  due  to  lower  costs  to 
purchase  power  that  increased  the  unobligated  balances  carried  over  from  1988 
into  1989.  These  funds  cannot  be  effectively  used  in  1989  due  to  continued  low 
costs  to  purchase  power. 
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Deferral  Hot  D89-6A 


DEFERRAL  OP  BUDGET  ADTHORITy 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCYs 
Deparfent  of 


Energy 


Buraaux 

Power  Marketing  AdBJnistration 


Appropriation  titla  and  syabol: 

Southwestern  Power  Administration, 
Operation  and  maintenance  1/ 

89X0303 

OHB  identification  codec-  ..    """ 


89-0303-0-1-271 


Grant  program: 


T  T  Yes  TxT    NO 
Type  of  account  or  fund: 
1   r  Annual 


T   T  Multiple-year  .^__^__^__^ 
,^__^  (expiration  date) 

TICT    Ko-Year 


■aw  budget  authority $ 

(P.L.  100-371) 
Othar  budgetary  rasourcas . . *  _ 

Total  budgetary  rasourcas..* 


15,389,000 
34,208,b47 


49,597,647 


Amount  to  be  defarrad: 
Part  of  year 


Entire  year. 


8,400,000 


Legal  authority  (in  addition  to  sec. 
1013): 

I  Xi  Antideficiency  Act 


Other 


Type  of  budget  authority: 
I  XI  Appropriation 

Contract  authority 
Other 


♦Justification:  This  account  funds  the  activities  of  the  Southwestern  Power 
Administration  (SWPA),  an  agency  that  marKets  wholesale  hydroelectric  power 
produced  at  Corps  of  Engineers  dams  in  six  southwestern  states.  SWPA 
activities  also  include  construction,  operation  and  maintenance  of 
approximately  1,660  miles  of  transmission  lines  over  which  power  is  distributed 
to  customers.  The  law  requires  SWPA  to  deliver  power  to  its  customers'  at  the 
lowest  cost  consistent  with  sound  business  practice.  Further,  the  law  requires 
SWPA  to  recover  all  costs  from  its  customers,  thus  mandating  that  SWPA 
.carefully  examine  proposed  costs  to  avoid  unnecessary  spending.  In  FY  1988, 
available  funds  were  in  excess  of  amounts  required  to  purchase  power  and  pay 
non-Federal  utilities  to  deliver  it  because  of  operational  changes.  As  a 
result,  the  level  of  unobligated  funds  carried  into  FY  1989  for  purchasing 
power  was  higher  than  assumed  t^en  the  FY  1969  Budget  was  prepared.  The  FY 
1989  appropriations  are  suffic;ient  to  cover  anticipated  power  and  wheeling, 
construction  and  maintenance  costs.  There  currently  is  no  plan  to  use  these 
funds  in  FY  1989,  although  the  funds  will  be  made  available  if  a  significant, 
unplanned  need  arises  (such  as  an  increase  in  power  and  wheeling  costs).  This 
deferral  action  is  taken  under  the  provisions  of  the  Antideficiency  Act  (31 
U.S.C.  1512). 


Estimated  Program  Effect:  None 


Outlay  Effect:  None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-16A). 
*   Revised  from  previous  report. 
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D89-7A 

Suppleaentary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

Itiia  reiport  updates  Deferral  No.  089-7  transmitted  to  Congress  on  September  30« 
1988.  . 

This  revision  to  a  deferral  of  the  Department  of  Health  and  Human  Services, 
Social  Security  Administration's  Limitation  on  Administrative  Expenses 
(Construction)  account  increases  the  amount  previously  reported  from  $b« 744,607 
to  $6*824,461.  This  increase  of  $79,854  results  from  more  unobligated  funds 
becoming  available  at  the  end  of  FY  1988  than  previously  anticipated. 


UMI 


Deferral  Not  D89-7A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


h&tsifltt       Department  of  Health     I 

and  Human  Services       I  New  budget  authority. $ 

1    (P.L.          ) 

Buxeaut   Social  Security         1  other  budgetary  fiiiources..*     7,456,461 
Administration          I 

Appropriation  title  and  liymboTt    1  Total  budgetary  resources..*     7,456.461 

Limitation  on  administrative       |  Amount  to  be  deferred: 

expenses  (constrMCtion)  1/    1   Part  of  vearTTTTrr-* t-^- t  S 

75X8704                      1 

1   Entire  year..............*     6.624.461 

OMB  identification  codet          1  Legal  authority  (in  addition  to  sec. 

1    1013): 
20-8007-0-6-651                   I           I  xl   Antidef iciency  Act 

Grant  program:                  I 

i   1  Yes  1  XI  No  1          II  other 

Type  of  account  or  fund:          1  Type  of  budget  authority: 
I  7  Aimual                    1    T~xl  Appropriation 

1 

1   1  Multiple-year             1    1   1  Contract  authority 

(expiration  date)  1 
1  k]     No-Year                   1    T   1   Other 

Justificatiw:  This  account  provides  funding  for  construction  and  renovation 
of  the  Social  Security  Administration's  (SSA)  headquarters  and  field  office 
buildings.  The  only  costs  in  FY  1989  are  for  roof  repair  and  replacement 
projects.  It  has  been  determined  that  obligational  authority  in  the  amount  of 
this  deferral  is  not  needed  at  the  present  time.  Some  additional  obligations 
will-  occur  in  FY  1990  for  roof  repair  and  replacement.  Should  new 
requirements  arise,  subsequent  apportionments  will  include  revisions  to  this 
deferral.  This  action  is  taken  pursuant  to  the  Antidefici'ency  Act  (31  U.S.C. 
1512). 

Estimated  Program  Effect:  None 

Outlay  Effect:  None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-10A) 
*   Revised  from  previous  report. 
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1  Supplaaantary  Report 

Report  Pursuant  to  Section  1014(c)   of  Public  Law  93-344 


D89-8A 


«ii«  report  updates  Deferral  no.  D89-8  transaitted  to  Congress  on  Septeaber  30, 

1 9oo  • 


This  revision  to  a  deferral  of  the  Department  of  Justice  -  Crime  victims  fund 
account  increases  the  amount  prmviously  reported  from  $90,000,000  to 
$125,000,000.  This  increase  of  $35,000,000  results  from  a  reestimate  of  the 
funds  to  bm  collected  in  fY  1989. 

Oefmrral  Hot  089-8A 

DEFERRAL  OP  BUDGET  AOTHORITir 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Department  of  justice 


Bur •mat 

Office  of  Justice  Programs 

Approprimtloo  titim  mnd  symbol: 


CriM  victims  fund  1/ 


15X5041 


OHB   identification  codes 
15-5041-0-2-754 


Grant  program  t 


TScT  Yes  T  r  NO 


Typs  of  account  or  funds 

Annual         i 


____  Hultiple-year  __^_^______^ 

,„_^  (expiration  date) 

TTU    No-Year 


■aw  budgat  authority *$  125,000,000 

(P.L.  100-690)  

Othar  budgetary  rasourcas . . . *  114,567,566 

Votal  budgetary  rasourcas...*  239,567,566 

ABOunt  to  ba  dafarrads 

Part  of  yaar $__ 

Entire  year ♦  125,000,000 

Legal  authority  (in  addition  to  sec. 
1013) s 

I  XI  Antideficiency  Act 

1   T  Othar  • 

Type  of  budget  author itys  ~ 

I  XI  Appropriation 

Contract  authority 
Other 


Justifications  This  appropriation  is  a  special  fund  which  is  credited  with 
Federal  criminal  fines,  forfeited  appearance  bonds,  and  penalties  not  to  exceed 
$125  million  each  fiscal  year.  From  these  funds,  grants  are  provided  to  states 
for  crime  victim  compensation  programs  and  crime  victim  assistance  programs. 
Each  state  receives  a  small  amount  fixed  by  law  plus  additional  amounts  based 
on  actual  program  performance.  The  carryover  from  FY  1988  will  be  obligated 
early  in  FY  1989.  ihe  estimated  FY  1989  collections  are  deferred  and  will  be 
obligated  in  FY  1990.  This  allows  the  Office  of  Justice  Programs  to  know 
precisely  how  much  money  is  available  for  award  and  avoid  overobligating  or 
underobligating  fund  collections.  This  action  is  taken  pursuant  to  the 
Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effects  None 

Outlay  Effects  None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1988  (D88-19), 


*   Revised  from  previous  report. 
^  Dob  »-10n9  FiM  4-a-<9;  ftiS  am] 


.0 


Thursday 
AprH  27,  1989 


Part  IV 

Department  of 
Education 


34  CFR  Part  300 

Assistance  to  States  for  Education  of 
Handicapped  Children;  Final  Regulations 
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DCFARTMENT  OF  EOUCATKM 

S4  cm  Part  300 

MN  1tS0-AA71 

AaaManoe  to  States  for  Education  of 


Department  of  Education. 
Final  reguiationa. 


r.  The  Secretary  amends  the 
regulation!  for  the  Assistance  to  States 
for  Education  of  Handicapped  Children 
program.  The  regulations  are  needed  to 
Implement  the  amendments  to  Part  B  of 
the  Education  of  the  Handicapped  Act 
(Part  B)  that  are  included  in  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986  (1968 
Amendments)  and  in  the  Handicapped 
Programs  Technical  Amendments  of 
1988  (1968  Amendments).  These  flnal 
regulations:  require  that  State  plans 
include  sections  dealing  with 
Interagency  agreements  and  personnel 
standards;  clarify  the  responsibility  of 
educational  and  other  agencies  to 
provide  special  education  and  related 
services;  add  nonsupplanting 
requirements  at  the  State  level:  permit 
the  State  to  use  additional  Part  B  set- 
aside  funds  for  monitoring  and 
complaint  investigations:  alter  program 
requirements  for  the  Secretary  of  the 
Interior  and  add  technical  amendments 
to  the  I^irt  B  procedures  for  waiving  the 
supplement  not  supplant  requirement,  to 
the  child  count  procedures,  to  the 
procedural  safeguards,  and  to  the 
formula  for  calculating  State  allocations. 
tmcilVt  DATC  The  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  99  300.152, 300.153, 
and  300.28a  Sections  300.152, 300.153. 
and  300.280  will  become  effective  after 
the  Information  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  to  and  approved  by  the  O^ice 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  I960.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 


document  announcing  the  effective  date 
will  be  published  in  the  Federal 
R^istar. 

ran  RjRTNaii  wrowMATKWi  contact: 

Ms.  laicille  Sieger,  Division  of 
Assistance  to  States,  OfBce  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Switzer  Building,  Room  3622-MES  2720) 
Washington,  DC  20202;  Telephone:  (202) 
732-1104. 

•upmumntaiiv  wromiATioii;  Part  B  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1411,  et  seq.].  as  amended, 
authorizes  formula  grants  to  States  and, 
through  States,  to  local  educational 
agencies  and  intermediate  educational  ' 
units  to  assist  them  in  the  education  of 
handicapped  children.  The  purpose  of 
the  Education  of  the  Handicapped  Act  is 
stated  as  follows: 

It  it  the  purpose  of  this  Act  to  assure  that 
all  handicapped  children  have  available  to 
them,  within  the  time  periods  specified  in 
section  612(2)(B).  a  free  appropriate  public 
education  whicii  emphasizes  special 
education  and  related  services  designed  to 
meet  their  unique  needs,  to  assure  that  the 
rights  of  handicapped  children  and  their 
parents  or  guardians  are  protected,  to  assist 
States  and  localities  to  provide  for  the 
education  of  all  handicapped  children,  and  to 
assess  and  assure  the  effectiveness  of  efforts 
to  educate  handicapped  children.  (20  U.S.C 
1400(c)) 

The  1986  Amendments  amended  Part 
B  of  the  Education  of  the  Handicapped 
Act.  These  final  regulations  implement 
the  changes  made  to  Part  B  by  the  1986 
Amendments.  On  March  14, 1968,  the 
Secretary  published  a  notice  of 
proposed  rulemaking  for  this  part  in  the 
Federal  Register,  Vol.  53,  No.  49  FR  8360. 
This  notice  of  proposed  rulemaking 
included  a  summary  of  the  major  issues 
in  the  proposed  regulations.  That 
sununary  addressed  revisions  to  the  Part 
B  regulatory  requirements  that:  (1) 
Revised  supplanting  requirements  that 
require  States  to  assure  that  Part  B 
funds  will  not  be  used  to  supplant  State, 
local  and  Federal  funds  (other  than  Part 
B  funds);  (2)  added  a  new  regulation  for 
the  development  and  implementation  of 
interagency  agreements;  (3)  added  a 
new  regulation  stating  that  Part  B  funds 
shall  not  be  construed  to  permit  a  State 
to  reduce  assistance  or  alter  eligibility 


under  programs  supported  by  Federal 
Medicaid  and  Maternal  and  Child 
Health  programs;  (4)  revised  terms  and 
conditions  of  grants  to  the  Secretary  of 
the  Interior;  (5)  added  a  new 
requirement  allowing  State  educational 
agencies  (SEAs)  to  use  their  Part  B  set- 
aside  funds  to  pay  increased  costs  of 
State-level  monitoring  and  complaint 
investigations;  and  (6)  revised  the  child 
count  requirements.  The  summary  in  the 
notice  of  proposed  rulemaking  also 
included  a  discussion  of  a  proposed 
addition  to  the  comment  following 
9  300.552  that  addressed  the  general 
requirements  for  educating  preschool 
handicapped  children  in  the  least 
restrictive  environment  and  new 
requirements  for  establishing  State 
personnel  standards.  The  summary 
appeared  in  the  notice  of  proposed 
rulemaking  on  pages  8390  and  6391  as 
published  in  the  Federal  Register  on 
March  14, 198& 

As  a  result  of  public  comments, 
language  is  added  to  9  300.153  to  clarify 
the  personnel  standards  in  States  for 
individuals  in  a  State  who  provide 
special  education  and  related  servfces 
under  Part  B.  For  the  most  part,  the 
language  in  9  300.153  duplicates  the 
language  in  the  statute. 

This  program  will  enhance  the  family 
life  of  the  participants  through  parental 
participation  in  each  handicapped 
child's  educational  program. 

Anafyab  of  Comments  and  Change* 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
rulemaking,  832  parties  submitted 
comments  on  the  proposed  regulations. 
In  addition,  as  noted  in  the  notice  of 
proposed  rulemaking.  Part  H  of  the  Act 
contains  a  statutory  provision  for 
personnel  standards  that  is  virtually 
identical  to  the  statutory  provision  in 
this  part.  As  was  indicated  in  the  notice 
of  proposed  rulemaking  for  this  part,  the 
more  than  1500  comments  sent  to  the 
Department  about  the  notice  of 
proposed  rulemaking  for  Part  H  of  the 
Act  that  addressed  the  personnel 
standards  provisions  proposed  for  the 
Part  H  program  also  were  taken  into 
consideration  in  drafting  the  notice  of 
proposed  rulemaking  and  these  Hnal 
regulations  for  9  300.153.  [See  proposed 
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34  CFR  303  at  52  FR  44360,  December  8, 
'  1967.)  Comments  received  on  the  notice 
of  proposed  rulemaking  for  the 
Preschool  Grants  for  Handicapped 
Children  Program  (52  FR  44346. 
November  16, 1967)  regarding  the 
implementaboo  of  the  least  restrictive 
environment  requirement  for  preschool 
aged  children  covered  by  Part  B  also 
were  considered  in  preparing  the  fmal 
regolatioos.  An  analysis  of  these 
comments  and  a  summary  of 
substantive  changes  in  the  regulations 
since  publication  of  the  notice  of 
proposed  rulemaking  follows. 

&ibstantive  issues  are  discussed 
under  the  section  of  the  repdations  to 
which  they  pertain.  Minor  changes  made 
to  thb  language  pubtished  in  the  notice 
of  proposed  rulemaking — and  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Section  300.150    State-Level 
Nonsupplanting 

Comments:  Several  c(Mnmentera 
argued  that  this  section  should  be 
changed  to  specify  that  the  required 
assurance  applies  only  to  Federal,  State, 
and  local  funds  under  the  direct  control 
of  the  State  educational  agency.  They 
argued  that  the  requirement  is  not 
enforceable.  Commenters  stated  that 
this  section  should  be  changed  to 
require  a  description  of  the  SEA's 
attempts  to  get  non-educational 
agencies  to  pay  for  services  required  to 
meet  the  needs  of  handicapped  children 
under  this  part.  Some  commenters 
argued  that  the  Department  should 
exempt  programs  and  projects  funded 
under  the  Chapter  1  State  Operated  and 
Supported  Pn^rams  for  Handicapped 
Children  program  from  this  requirement. 

Discussion:  Section  300.150  of  the 
final  regulations  uses  the  language  in  the 
statute.  The  statute  does  not  limit  the 
applicabilify  of  this  requh«ment  to  funds 
directly  under  the  control  of  the  State 
educational  agency.  The  statutory 
nonsupplanting  requirement  applies  to 
all  Part  B  funds  that  are  distributed  in 
accordance  with  the  statutory  formula 
(20  use.  1411(d))  to  local  educational 
agencies  or  intermediate  educational 
units.  There  is  no  provision  for 
exempting  Federal  funds  such  as  funds 
provided  under  the  Chapter  1  State 
Operated  and  Supported  Programs  for 
Handicapped  Children  program  from 
this  requirement  unless  a  waiver  is 
granted  in  accordance  with  9  300.589. 
This  nonsupplanting  provision  does  not 
apply  to  Part  B  fonds  that  are  not 
distributed  to  local  educational  agencies 
or  intermediate  educational  units 
pursuant  to  20  U.S.C.  1411. 


Changes:  New  language  is  added  to 
the  comment  following  9  300.150  to 
clarify  that  die  State  must  assure  that 
the  requirements  of  this  section  are 
applied  to  all  Part  B  funds  that  are 
distributed  to  local  educational  agencies 
and  intermediate  educational  units 
under  20  U.S.C.  1411(d). 

Section  300.152   Interagency 
Agreements 

Comments:  Several  commenters  felt 
that  the  Secretary  should  use  only  the 
statutory  language  in  this  section  of  the 
regulation.  They  felt  that  the 
requirement  to  have  State  educational 
agencies  include  in  their  State  plans  a 
description  of  the  role  each  agency 
plays  in  providing  or  paying  for  special 
education  and  related  service  limits  the 
flexibilify  of  State  educational  agencies 
to  provide  or  pay  for  services  to  children 
with  handicaps  because  the  State 
educational  agency  is  committed  to  the 
projected  plan  that  they  submit  to  the 
Department  as  part  of  the  State  plan. 
During  the  fiscal  year,  particular 
circumstances  may  occur  that  require 
novel  procedures  not  cova«d  in  the 
plan.  One  conunenter  asked  if 
interagency  agreements  need  to  be  part 
of  the  State  plans.  Other  commenters 
stated  that  the  Secretary  should  add 
requirements  for  involving  local 
educational  agencies  in  the  development 
of  interagency  agreements  and  for 
timelines  for  reimbureonents. 

Discussion:  The  1986  Amendments 
added  a  new  State  plan  requirement  to 
section  613  of  the  Act  concerning  the 
development  and  implementation  of 
interagency  agreements  on  financial 
responsibihfy  for  providing  fi«e 
appropriate  public  education  for 
handicapped  children.  Because  in  the 
past  many  States  have  experienced 
problems  with  coordination  of 
responsibility  for  providing  and  paying 
for  appropriate  services  for  handicapped 
children,  the  Secretary  believes  that 
including  a  description  in  the  State  plan 
of  the  roles  that  agencies  will  play  in 
providing  and  paying  for  appropriate 
services  is  necessary  to  implement  this 
new  statutory  requirement.  In  order  to 
develop  these  interagency  agreements, 
the  agencies  involved  will  have  to 
ident^y  and  agree  upon  their  respective 
roles  and  shared  responsibility  to 
determine  their  reasonable  proportional 
share  of  costs  and  to  ensure  that  the 
EHA-B  requirements  are  met. 
Monitoring  reviews  of  participating 
States  continue  to  show  problems  in  the 
provision  of  free  appropriate  public 
education  to  children  with  handicaps 
because  of  the  failure  to  make  clear  how 
children  who  are  the  responsibility  of 
more  than  one  agency  will  be  served. 


The  lack  of  clarity  in  allocation  of  fiscal 
responsibility  among  such  agencies  has 
resulted  in  situations  where  some 
children  do  not  receive  needed  service, 
parents  are  charged  for  services  that  are 
a  public  responsibility,  or  litigation 
ensues  because  of  multiagency  disputes 
over  financial  responsibilities.  The 
requirement  for  States  to  include  this 
information  in  the  Stale  plan- will 
obligate  States  to  resolve  any  areas  of 
ambiguity  in  allocation  of  responsibility 
among  the  various  agencies  and  provide 
information  to  parents  and  the  involved 
agencies  about  the  availability  of 
services  and  other  resources.  Including 
the  actual  interagency  agreements  in 
State  plans  however,  seems  unduly 
burdensome.  States  can  amend  the 
descriptions  in  their  State  plans  to 
reflect  any  changes  diat  may  occur 
during  the  State  plan  period.  The 
Secretary  believes  States  should  decide 
whether  to  include  local  educational 
agencies  in  the  development  of 
interagency  agreements. 

Changes:  None. 

Comments:  One  conunenter  asked  the 
Secretary  to  require  States  to'add  a 
description  of  the  procedures  that 
educational  agencies  may  use  to  secure 
reimbursement  from  agencies  that  are 
parties  to  an  interagency  agreement  to 
their  State  plans. 

Discussion:  The  Secretary  believes  . 
that  the  development  of  these 
procedures  is  a  State  responsibility. 

Changes:  None. 

Comments:  One  commenter  asked  if 
the  State  educational  agency  must 
develop  agreements  with  local 
educational  agencies. 

Discussion:  The  preamble  to  the 
notice  of  proposed  rulemaking  included 
a  discussion  of  the  meaning  of  the 
phrase  "other  appropriate  State  and 
local  agencies."  ilie  preamble  to  the 
notice  of  the  proposed  regulations  stated 
that: 

Other  appropriate  agencies  are  aD  those 
State  and  local  agencies  other  than  the  SEA 
that  provide  or  pay  for  special  education  or 
related  services  for  children  with 
handicapping  conditions.  The  regulations 
require  the  SEA  to  describe  the  role  that  each 
of  those  agencies  will  play  in  providing  or 
paying  for  those  services.  As  required  by 
statute,  the  regulations  also  require  that  SEA 
policies  and  procedures  provide  for  the 
development  and  implementation  of 
interagency  agreements  that  define  the 
responsibilities  of  each  agency  and  establish 
mechanisms  for  resolving  interagency 
disputes.  (Fadaral  Ragister,  Vol.  53.  No.  49. 3/ 
14/8a  p.  8360). 

There  is  no  requirement  for  SEAs  to 
develop  separate  agreements  v«rith  LEAs 
to  satisfy  this  requirement. 

Changes:  None. 
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Section  900.153   Personnel  Standards 

Comments:  The  mafority  of  conunenta 
that  the  Department  received  in 
reepooM  to  the  notice  of  proposed 
rulemaking  addressed  this  section  of  the 
proposed  regulations.  The  following 
paragraphs  summarise  these  comments, 
which  are  classified  under  the 
categories  that  follow.  As  noted  in  the 
preamUe.  tihe  Secretary  also  considered 
concerns  raised  by  commenters  about 
the  section  dealing  with  personnel 
standards  in  the  notice  of  proposed 
rulemaking  for  Part  H  of  the  Act  .  | 

Appropriate  Qualifications  of  Personnel 

Numerous  commenters  were 
concerned  that  hiring  individuals  who 
meet  the  licensure  requirements      1 
establi^ed  for  a  profession  or        I 
discipline,  or  the  highest  State  standard 
for  a  profsMion  or  discipline,  would  not 
assure  that  these  individuals  would  be 
appropriately  trained  to  work  in  a 
school  setting.  These  commenters  stated 
that: 

•  Related  service  providers  who  meet 
the  highest  requirements  in  the  State 
may  not  have  appropriate  special 
education  training  or  instructional  skills 
since  these  may  not  be  required  for 
licensure  or  certification. 

•  The  phrase  "highest  standard" 
should  be  changed  to  read  "highest 
standard  appropriate  to  an  educational 
setting."  1 

•  Implementing  the  "highest        I 
requirement"  standard  would  not 
achieve  uniform  standards  across 
States,  if  this  is  the  intent  behind  the 
statute. 

•  Multiple  levels  of  supervision  exist 
in  a  school  setting  in  order  to  provide 
appropriate  supervision  for  school 
personnel  Because  such  supervision  is 
not  available  outside  of  the  schools, 
individuals  in  private  practice  may 
require  advanced  degrees  and 
additional  training.  A  high  level  of 
competence  can  be  maintained  in  a 
school  setting  because  of  this  formal 
supervision:  thus,  current  certification 
standards  are  appropriate. 

•  The  unintended  result  of  this 
requirement  may  be  increased 
specialization  which  results  in  less 
ability  to  work  with  regular  educators 
and  students  in  the  regular  classroom 
environment. 

•  Licensure  can  be  used  as  a  barrier 
to  practice  and  interfere  with 
professional  growth. 

•  The  Secretary  should  recognize  the 
differences  in  school  psychology  and 
school  social  work  as  distinct  from 
psychology  and  social  work  when 
considering  the  highest  requirements  for 
training. 


•  Requiring  personnel  to  meet 
appropriate  qualifications  will  not 
necessarily  enhance  the  quality  of 
services  available  to  handicapped 
children. 

Impact  on  Individuals  Currently 
Working  With  Handicapped  Children 

Numerous  commenters  felt  that  the 
personnel  standards  would  place  a 
burden  upon  individuals  who  are 
currently  providing  special  education 
and  related  services  to  handicapped 
children.  These  commenters  stated  that: 

•  There  is  no  provision  for 
grandfathering  into  the  system 
personnel  who  are  certified  under 
current  State  standards  and  are  aheady 
employed  by  the  State  or  by  local 
educational  agencies  and  other  State 
agencies.  The  Supreme  Court  has 
declared  that  certification  to  practice  a 
profession  in  a  State  is  a  property  right 
under  the  U.S.  Constitution  that  cannot 
be  abridged  without  due  process. 

•  State  educational  agencies  should 
not  have  the  authority  to  force 
individuals  who  hold  SEA  certification 
for  a  profession  or  discipline  to  meet 
additional  standards  that  exceed  the 
current  certification  standards. 

•  Individuals  aheady  certified  could 
find  it  necessary  to  return  to  school  to 
qualify  for  licensura  if  a  State  imposed 
an  additional  licensura  requirament. 
This  oould  be  a  financial  burden  for 
those  individuals  or  for  local  and  State 
educational  agencies. 

•  States  should  include  an  analysis  in 
the  State  plan  of  the  current  State 
standards  for,  and  status  of  personnel 
in.  each  profession  or  discipline  in  the 
State  and  whether  these  personnel  meet 
the  highest  standard  to  determine  the 
impact  of  these  requirements  on 
personnel  currentiy  employed  in  a  State. 

Personnel  Shortages 

Numerous  commenters  pointed  out 
that  there  is  already  a  shortage  of 
qualified  personnel  to  serve  children 
with  handicaps.  These  commentera 
stated  that: 

•  Increasing  certification  and 
licensure  standards  would  intensify  this 
problem. 

•  This  requirement  would  divert 
candidates  to  clinical  employment 
instead  of  positions  in  schools. 

•  This  requirement  would  adveraely 
affect  the  ability  to  attract  and  secure 
staff  in  rural  areas. 

Increased  Burdens  on  States  and  School 
Districts 

A  number  of  commenters  stated  that 
the  requirement  to  have  personnel  meet 
the  hi^est  requirements  in  the  State  for 
a  profession  or  discipline  would  place  -^ 


an  added  burden  on  local  educational 
agencies  and  would  preempt  the  State's 
authority.  These  commenters  stated 
that 

•  The  requirements  would  result  in 
hi^  education  costs  for  those  school 
systems  that  pay  for  additional  training 
for  employees. 

•  The  perscHuiel  standards  at 

1 300.153  contradict  the  language  of  the 
statute  and  i  300.e00  of  the  regulations, 
which  states  that  all  programs  funded 
under  Part  B  must  meet  the  education 
standards  of  the  State  educational 
agency. 

•  This  is  an  area  in  which  the  Federal 
government  should  not  intervene. 

•  The  Department  should  be  flexible 
in  setting  timelines:  the  need  for  change 
in  personnel  standards  will  vary  among 
States. 

Recommendations  to  Use  Specific 
Language  in  the  Hnal  Regulations 

Numerous  commenters  suggested 
changing  the  language  that  appeared  in 
the  notice  of  proposed  ndemaking  for 
this  section.  These  commentera  made 
the  following  suggestions: 

•  The  wording  in  §  300.153  is  vague 
and  subject  to  various  interpretations 
(e.g.,  "appropriately"  and  "adequately" 
describe  standards  that  are 
distinguishable  from  "the  highest 
standard"). 

•  Use  the  same  language  for 
personnel  standards  that  the  Secretary 
used  in  the  notice  of  proposed 
rulemaking  for  Part  H  of  the  Act. 

•  The  regulations  should  provide 
guidance  for  what  the  "highest 
requirements"  should  be  in  a  State. 

•  Add  the  following  language  if  a 
State  employs  individuals  who  do  not 
meet  State  standards:  "(1)  The  steps  the 
State  is  taking  to  require  the  hiring  of 
personnel  that  meet  standards  as 
determined  by  the  State,  and  (2)  the 
steps  the  State  is  taking  to  require 
individuals  providing  special  educalion 
and  related  services  who  do  not  meet 
these  standards  to  meet  them." 

•  Include  language  to  assure  that 
States  are  taking  timely  steps  to  require 
the  retraining  or  training  of  personnel 
that  meet  appropriate  professional 
requirements  and  improve  their 
personnel  standards  by  adding  the 
following  language  at  the  end  of 

8  300.1^2)(b):  "*  *  *  and  timelines  for 
accomplishing  those  steps." 

•  Define  terms  such  as  "profession," 
"discipline,"  and  "highest  requirement." 

•  Add  additional  guidelines  on  how 
to  determine  the  level  of  competency 
within  professions. 

•  Add  language  to  the  regulations 
requiring  States  to  include  the  timelines 
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in  the  State  plan  for  retraining  or  hiring 
personnel  who  meet  the  highest 
requirement  in  the  State. 

Support  for  the  Language  in  the  Notice 
of  Proposed  Rulemaking 

Numerous  commenters  supported 
S  300.153  as  it  appeared  in  the  notice  of 
proposed  rulemaking.  These 
commenters  stated  that: 

•  The  proposed  regulations  would 
assure  that  handicapped  children 
receive  special  education  and  related 
services  from  personnel  who  have  been 
trained  according  to  the  standards 
adopted  by  a  profession  regardless  of 
the  setting  in  which  services  are 
provided. 

•  Individuals  who  do  not  meet  the 
highest  standards  for  a  profession  are 
not  qualified  to  provide  special 
education  and  related  services  required 
under  this  part. 

Discussion:  There  are  two  issues 
States  must  address  in  meeting  the 
requirements  under  section  613(a)(4)  of 
the  Act  and  {  300.153:  first  die 
substantial  number  of  special  education 
pereonnel  who  have  been  issued 
temporary  or  emergency  teaching  - 
certificates;  and  second,  discrepancies 
be^tween  the  State's  certification 
standards  for  personnel  providing 
special  education  and  related  services 
under  Part  B  and  the  standards  for 
individuals  providing  similar  services  in 
other  agencies. 

With  respect  to  determining  the 
highest  standard  for  personnel  who 
provide  special  education  and  related 
services,  the  Secretary  agrees  with  the 
nimierous  commentera  who  stated  that 
the  standards  required  under  this  part 
must  be  based  on  the  highest  standards 
in  the  State  for  personnel  providing 
similar  services  to  children  and  youth 
with  handicaps.  Each  State  must 
determine  the  range  of  occupational 
categories  that  are  needed  for  the 
deliveny  of  services  imder  Part  B  to 
children  and  youth  with  handicaps. 
When  identifying  the  highest 
requirements  in  the  State  for  each 
occupational  category,  the  State 
educational  agency  must  look  at  the 
standards  appropriate  for  the 
responsibiUties  of  and  the  supervisory 
controls  for  pereonnel  providing  special 
education  and  related  services  under 
this  part.  These  standards  may  be 
different  from  those  that  are  appropriate 
for  pereonnel  in  other  agencies.  The 
Secretary  notes,  for  example,  that  school 
psychologists  are  members  of  a  specific 
occupational  category'  who  have  training 
requirements  appropriate  for  their 
responsibilities  under  Part  B. 

"The  legislative  history  for  the  Act 
states  that 


The  Committee  is  concerned  about  the 
increasing  numlier  of  personnel  providing 
special  education  and  related  services  who 
do  not  meet  the  highest  State  standards 
established  for  employment  in  a  speciflc 
profession  or  discipline.  For  example,  many 
teachers  providing  special  education  have 
l>een  issued  temporary  teaching  certiHcation 
and  do  not  meet  full  certification  standards 
related  to  the  area  in  which  they  provide 
instruction.  Hie  Committee  intends  that  the 
States  will  talce  steps  to  ensure  that  all 
special  education  teachers  are  fully  qualified 
and  certified  for  the  areas  in  which  they  are 
providing  instruction. 

The  Committee  also  is  concerned  that  some 
States  have  established  education  and 
training  requirements  for  individuals 
providing  services  that  do  not  apply  to  all 
members  of  that  profession  employed  l>y 
State  and  local  educational  agencies.  For 
example,  19  States  currently  require  a 
speech-language  pathologist  to  have  a 
master's  degree  to  legally  provide  services  to 
handicapped  infants,  children,  and  youth  in  a 
nonpublic  agency.  However,  in  these  same 
States,  the  State  educational  agency  allows 
individuals  with  less  than  a  master's  degree 
to  provide  services  to  handicapped  infants, 
children,  and  youth  in  the  schools.  The 
Committee  hopes  that  States  will  take  steps 
to  ensure  that  professionals  providing  special 
education  and  related  services  meet 
appropriate  professional  requirements  in  the 
^te  to  practice  a  speciHc  profession  or 
discipline. 

HJt  Rep.  No.  860. 99ti)  Cong..  2d  Scss.. 
38-39(1986) 

The  intent  of  the  1988  Amendments  is 
to  ensure  that  only  fully  qualified 
personnel  provide  services  to 
handicapped  children  in  schools. 

The  Act  requires  State  educational 
agencies  to  establish  and  maintain 
appropriate  standards  for  those 
personnel  providing  special  education 
and  related  services  and  to  ensure  that 
personnel  meet  these  standards.  It  also 
requires  that  States  must  include  in  their 
State  plans  the  steps  that  they  are  taking 
to  require  the  retraining  of  personnel 
who  do  not  meet  these  standards  or  the 
hiring  of  personnel  who  meet 
appropriate  requirements.  The  Secretary 
believes  that  these  steps  must  be 
reached  within  a  reasonable  time  period 
to  be  established  by  the  State. 

In  addition,  the  Secretary  has 
determined  that  the  information  that  the 
State  collects  and  uses  to  ascertain  the 
status  of  personnel  standards  in  the 
State  [see  S  3O0.153(d])  must  be  made 
available  to  the  public.  This  requirement 
conforms  to  the  rule  in  34  CFR  76.106(a) 
that  requires  States  to  make  available 
for  public  inspection  "(ajll  State  plans 
and  related  official  materials." 

Changes:  Section  300.153  has  been 
amended  to  add  definitions  of 
"appropriate  professional  requirements 
in  the  State,"  "highest  requirements  in 
the  State  applicable  to  a  specific 


profession  or  discipline,"  "profession  or 
discipline,"  and  "State  approved  or 
recognized  certification,  licensing,  • 
registration,  or  other  comparable 
requirements." 

Section  300.153(c)(1)  (proposed 
S  300.153(b))  has  been  changed  to  make 
it  clear  that  standards  for  temporary  or 
emergency  certification  are  among  the 
personnel  standards  subject  to-the 
requirements  of  this  part  This  provision 
also  requires  that  State  plans  must 
include  procedures  for  notifying 
agencies  and  personnel  of  the  steps  that 
the  State  is  taking  and  the  timelines  that 
it  has  established  for  the  retraining  or 
hiring  of  personnel  to  meet  appropriate 
professional  requirements  in  the  State. 

The  Secretary  appreciates  that  these 
requirements  regarding  personnel 
standards  may  require  retraining  or 
additional  training  of  some  individuals 
currentiy  employed  by  school  systems. 
Any  new  personnel  standards 
established  by  the  State  would,  of 
coiu'se,  be  implemented  in  a  manner 
consistent  with  the  legal  rights  of 
individual  employees  to  continued 
employment  and  due  process.  In  order 
to  monitor  the  progress  of  each  State  in 
complying  with  the  requirements 
regarding  personnel  standards,  the 
Secretary  requires  States  to  establish 
timelines  for  implementation  of  these 
requirements  and  to  describe 
procedures  for  giving  notice  of  the 
changed  requirements,  including  those 
timelines,  in  their  State  Plans. 

Language  has  been  added  to 
§  300.153(e)  to  make  it  consistent  with 
the  definitions  of  "profession  or 
discipline"  and  "State  approved  or 
recognized  certification,  licensing, 
registration,  or  other  comparable 
requirements"  in  S  300.153(a)  (3)-{4). 

The  comment  following  i  300.153  is 
revised  to  clarify  that  each  State  uses  its 
own  existing  highest  requirements  to 
determine  which  personnel  standards 
are  appropriate  for  retraining  or  hiring 
staff  who  provide  special  education  and 
related  services  to  children  and  youth 
with  handicaps.  Each  State  determines 
which  occupational  categories  are 
required  to  serve  handicapped  children 
under  Part  B.  A  provision  has  been 
added  to  S  300.153(d)  to  require  that  the 
State  make  available  to  the  public  the 
information  it  collects  and  uses  to 
ascertain  the  status  of  personnel 
standards. 

It  is  important  for  the  Secretary  and 
the  public  to  be  able,  upon  request  to 
inspect  the  information  used  in 
establishing  personnel  standards  under 
this  part.  The  State  need  not,  however, 
append  this  material  to  the  State  Plan 
submitted  to  the  Department. 
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Section  900J70    Use  of  State  i 

Allocatione  ! 

Camments:  Some  oommenten  noted 
that  this  section  provided  su£Rcient 
flexibility  to  allow  States  to  make  die 
administrative  arrangements  needed  to 
monitor  this  program.  One  commenter 
wanted  to  add  language  stating  that 
State  edocatiooal  agencies  may  employ 
personnel  or  contract  with  intermediate 
ediMcaticnal  units  to  carry  out  their 
monitoring  activities. 

DiscuaeioK  The  section,  which 
incorporates  statutory  language,  permits 
States  to  use  the  funds  available  uiuler 
this  part  to  employ  personnel  or  contract 
with  intermediate  educational  units  for 
the  admtaiistration  of  monitoring 
activities. 

Cftofvas^  None. 

Section  30(US2   PlacementB 

CommentM:  A  number  of  commenters 
felt  diat  the  requirements  regarding 
placement  in  the  least  restrictive 
environment  should  ap|riy  to  presdMoi 
children. 

DiecuseioK  Hie  requirements  in  this 
part  apply  to  all  chikben  aged  three 
through  21  who  are  eligible  for  services 
under  this  part  or  who  are  participating 
in  a  program,  sodi  as  die  Qiapter  1  the 
State  Operated  or  Supported  Programs 
for  Handicapped  Children  prograoi,  that 
incorporates  the  requirements  of  this 
part 

Changee:  Language  is  added  to  the 
comment  foUowfaig  this  section  to 
emphasize  that  the  requirement  to  serve 
diildren  in  die  least  restrictive 
environment  applies  to  all  preschool 
children  aged  three  throu^  five  with 
handicaps. 

CommentM:  Sane  commenters  wanted 
darificatioa  of  die  definition  of  "least 
restrictive  environment"  for  preschool 
children.  These  oommenters  were 
especially  interested  in  satisfying  the 
least  restrictive  environment 
requireaants  in  States  that  do  not 
pnivids  praechool  programs  for  non- 
handicapped  children.  Several 
commenters  felt  that  a  placement 
decision  must  be  based  upon  a  child's 
individuaUnd  education  program. 
Hiese  coouBenters  said  that  the 
appropriate  placement  for  a  particular 
child  may  not  be  an  integrated  setting. 
Other  conunents  pointed  out  that 
alternative  delivery  models,  including 
home-based  or  center-based  programs, 
should  be  available  for  meeting  the 
needs  of  preschoolers  with  handicaps. 

Diactueion:  The  existing  requirements 
about  placements  in  the  least  restrictive 
environment  (||  300JS5O-M0.55e)  apfrfy 
to  all  children  participating  in  die  Part  B 
program.  The  Secretary  notes  that  the 


appropriate  setting  for  a  particular  diild 
may  not  be  an  integrated  setting.  There 
are  a  variety  of  placements  that  can 
meet  the  needs  of  preschool  children 
with  handicaps.  The  determination 
about  the  placement  of  a  particular  child 
must  be  basad  upon  that  child's 
individualized  education  program. 

Changee:  Language  has  bem  added  to 
die  coounent  following  1 300.552:  (1)  To 
emphasize  tiiat  the  requirement  to  serve 
diildren  in  the  least  restrictive 
environment  to  the  maximum  extent 
appropriate,  applies  to  preschool 
chUdren  and  (2)  to  provide  examples  of 
alternative  mediods  of  meeting  this 
requirement  in  States  that  do  not 
provide  preschool  programs  for  non- 
handicapped  children. 

Comment  Some  oommenters  wanted 
to  revise  the  language  hi  these 
regulations  to  emphasize  the  importance 
of  involving  family  members  to  assist  in 
their  child's  development  They  stated, 
for  example,  that  family  memlMrs 
should  be  trained  to  provide  services  for 
their  preschool  child. 

Discussion:  'Tarent  counseling  and 
trahiiin"  is  defined  at  34  CFR 
300.13(b)(6)  as  a  related  service  and  can 
be  bidudsd  in  an  individualized 
education  program  if  it  is  determined  to 
be  needed  to  assist  a  child  in  benefitting 
from  special  education.  The  regulations 
implementing  Part  B  also  emphasize  the 
role  of  parents  at  the  meeting  held  to 
develop  a  diild's  individualized 
education  program.  See  Question  28  in 
Appendix  C  to  34  CFR  Part  30a  Hnally. 
tiie  regulations  at  34  CFR  300.370(bM2) 
indude  "parent  training  activities" 
under  the  definition  of  "support 
services"  for  urtiidi  a  State  educational 
agency  (SEA)  may  use  its  Part  B 
allocation. 

The  Secretary  has  conslstendy 
supported  parmtal  involvement  in  all 
educational  programs.  This  indudes 
siq>porting  tihe  important  role  of  parents 
as  active  participants  in  the 
development  and  implementation  of 
their  child's  educational  program.  States 
are  encouraged  to  increase  efforts  to 
indude  parents  in  developing  and 
providing  spedal  education  and  related 
services  to  their  preschool  child  with 
handicaps. 

Changes:  None. 

Comments:  One  commenter  stated 
that  locating  classes  for  preschool 
children  wim  handicaps  bi  regular 
elementary  schools  slunild  not  be 
considered  an  alternative  that  promotes 
the  integration  of  handicapped  and  non- 
handicapped  children. 

Discussion:  The  continuum  of 
alternative  placements  described  at 
1 30aS51  indudes  a  variety  of 
placements.  The  statement  added  to  the 


comment  following  1 300.562  is 
consistent  with  requirements  in 
S  300.551. 

Changes:  None. 

Section  300. 702   Limitations  and 
Exclusions 

Comments:  Several  nmummntaim 
objected  to  the  12  percent  cap  on  the 
number  of  diildren  whom  die  Secretary 
may  count  for  the  purpose  of  generating 
program  funds.  Other  commenters  asked 
the  Secretary  to  add  more  detailed 
requirements  to  this  section,  for 
example,  to  elaborate  upon  the 
requirement  at  8  30a702n>)  regarding  the 
availability  of  funds. 

Discussion:  The  requirement 
establishing  the  12  percent  cap  is 
statutory.  It  applies  to  the  number  of 
children  who  may  be  counted  for  die 
purposes  of  generating  program  funds 
and  does  not  put  any  limitations  on  the 
number  of  children  who  can  be  served 
under  this  part  llie  only  language  that 
is  added  to  the  existing  language  in  this 
section  is  statutory  language  that  was 
added  to  reflect  changes  made  by  the 
1986  Amendments.  Ths  Secretary  does 
not  feel  that  more  extensive  dianges 
should  be  made  to  this  section  at  this 
time. 

Changes:  None. 

Technkal  Amendments  Added  by  die 
H88AB»andments 

Technical  amendments  have  been 
added  in  these  final  regulations  that 
were  not  published  as  part  of  the  notice 
of  proposed  rulemaking.  Amendments 
are  addmi  to  1 300.580(a),  wdiich  deals 
widi  the  EHA-B  supplement  and  not 
supplant  waiver  procedure,  and  to  the 
comments  following  1 300.750  and 
f  300.751.  Sections  30a750  and  30a751 
describe  the  requirements  State 
educational  agencies  must  use  for 
submitting  child  count  data  to  the 
Secretary.  These  changes  add  the 
statutory  changes  made  by  the  1986 
Amendments. 


Tedmical  rhangss  Reeidting  From  tfaa 
1988  Amendnents 

Technical  amendments  are  added  in 
the  final  regulations  to  reflect 
amendments  made  to  Part  B  by  the  1968 
Amendments.  The  reference  to  Ae  State 
Operated  or  Supported  Programs  for 
Handicapped  Oiildren  Propam  is 
changed  so  that  the  tide  reads  "subpart    . 
2  of  part  D  of  Chapter  1  of  title  1  of  die     | 
Elementary  and  Secondary  Education       'i 
Act  of  1985  and  section  202(1)  of  dM 
Cart  Perkins  Vocational  Education  Ad" 
in  {  300.138  and  S  300753(bH3).  Section 
300.300(3)(b)  is  amended  to  state  diat 
the  provision  does  not  apply  to  children 


aged  three  through  five  in  any  fiscal 
year  for  which  the  State  receives  a  grant 
under  section  619(a)(1)  of  the  Act 

Waiver  at  Rulemaldng 

In  accordance  with  section 
431(bK2)(A)  of  die  General  Provision 
Act  (20  U.S.C  1232(b)(2)(A))  and  the 
Administrative  Procedures  Act  5  U.S.C 
553,  it  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  since  the  technical  changes 
added  to  these  regulations  merely 
incorporate  statutory  changes  into 
existing  regulations  and  do  not 
themselves  establish  new  substantive 
policy,  public  comment  could  have  no 
effect  on  the  content  of  these 
amendments.  Therefore,  the  Secretary 
has  determined  under  5  U.S.C  553(b)(B) 
that  proposed  rulemaking  on  these 
amendments  is  unnecessary  and 
contrary  to  public  interest 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  dassified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects  in  34  CFR  Part  300 

Administrative  practice  and 
procedures.  Education.  Education  of 
handicapped,  Grant  programs — 
education.  Privacy.  Private  schools. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  za  1989. 
Lauio  F.  Cavaios, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027:  Assistance  to  States  for 
Education  of  Handicapped  Children) 

The  Secretary  amends  Part  300  of 
Titie  34  of  tiie  Code  of  Federal 
Regulations  as  follows: 


PART  30D-ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPEO 
CHILDREN 

1.  The  audiority  dtation  for  Part  300 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1411-142a  unless 
otlierwise  noted. 

S  300.138   (Amandedl 

Z  Section  300.138  is  amended  by 
removing  "section  121  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(20  U.S.C.  241e-2)  section  305(b)(8)  of 
diat  Act  (20  U.S.C.  844a(b)(8))  or  TiUe 
IV-C  of  tiiat  Act  (20  U5.C.  1831).  and 
section  110(a)  of  the  Vocational 
Education  Act  of  1963,"  and  adding  in  its 
place  "subpart  2  of  part  D  of  Chapter  1 
of  Titie  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
section  202(1)  of  the  Cari  D.  Perkins 
Vocational  Education  Act" 

3.  Subpart  B  is  amended  by  adding  a 
new  i  300.150  to  read  as  follows: 

{300.150   Otate  level  nonsupptanting. 

Each  program  plan  must  provide 
assurance  satisfactory  to  the  Secretary 
that  funds  provided  under  this  part  will 
be  used  so  as  to  supplement  and 
increase  the  level  of  Federal  (other  than 
funds  available  under  this  part).  State, 
and  local  funds — induding  fimds  that 
are  not  under  the  direct  control  of  State 
or  local  educational  agencies — 
expended  for  spedal  education  and 
related  services  provided  to 
handicapped  children  under  this  part 
and  in  no  case  to  supplant  those  Federal 
(other  than  funds  available  under  this 
part),  State,  and  local  funds  unless  a 
waiver  is  granted  in  accordance  with 
§300.589. 

(Authority:  20  U.S.C  1413(a)(9)) 

Comment  This  requirement  is  distinct  from 
the  supplanting  provision  already  contained 
in  these  regulations  at  {  300.230.  Under  this 
provision,  the  State  must  assure  that  Part  B 
funds  distributed  to  local  educational 
agencies  and  intermediate  educational  units 
will  be  used  to  supplement  and  not  supplant 
other  Federal,  State,  and  local  funds 
(including  funds  not  under  the  control  of 
educational  agencies)  that  would  have  been 
expended  for  special  education  and  related 
services  provided  to  handicapped  children  in 
the  absence  of  the  Part  B  funds.  The  portion 
of  Part  B  funds  that  are  not  distributed  to 
local  educational  agencies  or  intermediate 
educational  units  under  the  statutory  formula 
(20  U.S.C.  1411(d))  are  not  subject  to  this 
supplanting  provision.  See  20  U.S.C 
1411(c)(3).  States  may  not  permit  local 
educational  agencies  or  intermediate 
educational  units  to  use  Part  B  funds  to 
satisfy  a  Tmancial  commitment  for  services 
that  would  have  been  paid  for  by  a  health  or 
other  agency  pursuant  to  policy  or  practice 
but  for  the  fact  that  these  services  are  now 


included  in  handicapped  children's 
individualized  education  programs. 
(H.  R.  Rep.  No.  860. 99th  Cong..  21-22  (1966)) 

4.  Subpart  B  is  further  amended  by 
adding  new  SS  300.152  and  300.153  to 
read  as  follows: 

§300.152    Intel  ajeiKy  ijreetinnti. 

(a)  Each  State  plan  must  set  forth 
polides  and  (Hooedures  for  developing 
and  implementing  interagency 
agreements  between — 

(1)  The  State  educational  agency,  and 

(2)  All  other  State  and  local  agencies 
that  provide  or  pay  for  services  required 
under  this  part  for  handicapped 
children. 

(b)  The  pohcies  and  procedures 
referred  to  in  paragraph  (a)  of  this 
section  must — 

(1)  Describe  the  role  that  each  of  those 
agendes  plays  in  providing  or  paying  for 
services  required  under  this  part  for 
handicapped  children;  and 

(2)  Provide  for  the  development  and 
implementation  of  interagency 
agreements  that — 

(i)  Define  the  financial  responsibility 
of  each  agency  for  providing 
handicapped  children  with  free 
appropriate  pubtic  education: 

(ii)  Establish  procedures  for  resolving 
interagency  disputes  among  agendes 
that  are  parties  to  the  agreements;  and 

(iii)  Establish  procedures  under  which 
local  educational  agencies  may  initiate 
proceedings  in  order  to  secure 
reimbursement  from  agendes  that  are 
parties  to  the  agreement  or  otherwise 
implement  the  provisions  of  the 
agreement. 

(Authority:  20  U.S.C  1413  (aHl3)) 

§300.153    Personnel  standards 

(a)  As  used  in  this  part: 

(1)  "Appropriate  professional 
requirements  in  the  State"  means  entry 
level  requirements  that — 

(i)  Are  based  on  the  highest 
requirements  in  the  State  applicable  to 
the  profession  or  discipline  in  which  a 
person  is  providing  special  education  or 
related  services;  and 

(ii)  Establish  suitable  qualifications 
for  personnel  providing  special 
education  and  related  services  under 
this  part  to  children  and  youth  with 
handicaps  who  are  served  by  State, 
local,  and  private  agencies  (see  §  300.2): 

(2)  "Highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline"  means  the  highest  entry-level 
academic  degree  needed  for  any  State 
approved  or  recognized  certification, 
licensing,  registration,  or  other 
comparable  requirements  that  apply  to 
that  profession  or  discipline: 
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(3)  "Profesdon  or  diadpUne"  meana  a 
tpedfic  occnpatiooal  caiegoiy  that— 

(i)  Providea  tpadal  education  and 
related  tervicet  to  handicapped  children 
under  this  part; 

(ii)  Has  been  established  or 
designated  by  the  State;  and 

(iii)  Has  a  raquiied  scope  of 
responsibility  and  d^ree  of  supervision. 

(4)  "State  approved  or  recognized 
certification,  licensing,  registration,  or 
other  comparable  requirements"  means 
the  reouirements  that  a  State  legislature 
either  has  enacted  or  has  authorized  a 
State  agency  to  promulgate  through 
rules  to  establish  the  entry-level 
standards  for  employment  in  a  specific 
profession  or  discipline  in  that  State. 

(bXl)  Each  State  plan  must  include 
policies  and  procedures  relating  to  the 
establishment  and  maintenance  of 
standards  to  ensure  that  personnel 
necessary  to  carry  out  the  purposes  of 
this  part  are  appropriately  and 
adequately  prepared  and  trained. 

(2)  The  policies  and  procedures 
required  in  paragraph  {b)(l)  of  thia 
section  must  provide  for  the 
establishment  and  maintenance  of 
standards  that  are  consistent  with  any 
State  approved  or  recognized  | 

certification,  licensing,  or  other       °  I 
compwable  requirements  that  apply  to 
the  profession  or  discipline  in  which  a 
person  is  providing  special  education  or 
related  services.  | 

(c)  To  the  extent  that  a  State's        < 
standards  for  a  profession  or  discipline. 
including  standards  for  temporary  or 
emergency  certification,  are  not  based 
on  the  highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline,  the  State  plan  must  include 
the  steps  the  State  is  taking  and  the 
procedures  for  notifying  public  agencies 
and  personnel  of  those  steps  and  the 
timelines  it  has  established  for  the 
retraining  or  hiring  of  personnel  to  meet 
appropriate  professional  requirements  in 
the  State. 

(d)(1)  In  meeting  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
determination  must  be  made  about  the 
status  of  personnel  standards  in  the 
State.  That  determination  must  be  based 
on  current  information  that  accurately 
describes,  for  each  profession  or 
discipline  in  which  personnel  are 
providing  special  education  or  related 
services,  whether  the  applicable       1 
standards  are  consistent  with  the     I 
highest  requirements  in  the  State  for 
that  profemion  or  discipline. 

(2)  The  information  required  in 
paragra^  (d)(1)  of  this  section  must  be 
on  file  in  the  State  educational  agency, 
and  available  to  the  public.  | 

(e)  In  identifying  the  "highest 
requirements  in  the  State"  for  purposes 


of  this  section,  the  requirements  of  all 
State  statutea  and  the  rules  of  all  State 
agencies  applicable  to  serving  children 
and  youth  with  handicaps  must  be 
considered. 

(Authority:  20  U.8.C  1413(a)(14)) 

Cominent  The  regulations  require  that  the 
Slate  use  its  own  existing  highest 
requlremeiHs  to  detennine  the  standards 
appropriate  to  personnei  who  provide  special 
education  and  raleted  services  under  this 
part  The  reguiattoos  do  not  require  States  to 
set  any  spedlied  training  standard,  such  as  a 
master's  degree,  for  employment  of  personnel 
who  provide  services  onder  this  part.  In  some 
instances.  States  will  be  required  to  show 
that  they  are  talcing  steps  to  retrain  or  to  hire 
personnel  to  meet  the  standards  adopted  by 
the  State  educational  agency  that  are  l>ased 
on  requirements  for  practice  in  a  specific 
profession  or  discipline  ttiat  were  established 
by  other  State  agencies.  SUtes  in  this 
position  need  not.  however,  require  personnel 
providing  services  under  this  part  to  apply  for 
and  obtain  die  license,  registration,  or  other 
comparable  credential  required  by  other 
agencies  of  individuab  in  that  profession  or 
discipline.  The  regulations  permit  each  State 
to  detennine  the  specific  occupational 
categories  required  to  provide  special 
education  and  related  services  and  to  revise 
or  expand  these  categories  as  needed.  The 
professions  or  disciplines  deflned  by  the 
State  need  not  t>e  Umited  to  traditional 
occupational  categories. 

5.  Section  300.280  is  revised  to  read  as 
follows: 

1300260   Submlsaion  of  application; 


6.  In  S  aoaaoo  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§9011.9119    lenamiaa iDr irve ■pprvpnaie 


(a)  In  order  to  receive  a  grant  under 
this  part,  the  Secretary  of  the  Interior 
shall  submit  an  application  that— 

(1)  Meets  the  requirements  in  section 
012(1),  ei2(2)(A).  el2(2)(C)^E).  612(4). 
612(5).  012(6),  and  612(7)  of  the  Act; 

(2)  Meets  the  requirements  in  section 
613(a),  613(b),  613(c),  and  613(e)  of  the 
Act: 

(3)  Meets  the  requirements  of  section 
614(a)  of  the  Act: 

(4)  Meets  the  requirements  of  this  part 
that  implement  the  sections  of  the  Act 
Usted  in  paragraphs  (aHl)-(a)(3)  of  this 
section:  and 

(5)  Includes  an  assurance  that  there 
have  been  public  hearings  on  the 
application,  adequate  notice  of  the 
public  hearings,  and  an  opportunity  for 
members  of  tribes,  tribal  governing 
bodies,  and  designated  local  school 
boards  to  comment  on  the  application 
before  the  adoption  of  the  policies, 
programs,  and  procedures  required 
under  sections  612, 613,  and  614(a)  of  the 
Act. 

(b)  Sections  300.580-300.588  apply  to 
grants  available  to  the  Secretary  of  the 
Interior  under  this  part. 

(Authority:  20  U.S.C  1411(f)) 


(b)  *  •  • 

(3)  If  a  public  agency  provides 
education  to  50  percent  or  more  of  its 
handicapped  children  in  any  disability 
category  in  any  of  these  age  groups,  it 
must  make  a  free  appropriate  public 
education  available  to  all  its 
handicapped  children  of  the  same  age 
who  have  diat  disability.  This  provision 
does  not  apply  to  children  aged  three 
through  five  for  any  fiscal  year  for 
which  the  State  receives  a  grant  under 
section  619(a)(1)  of  the  Act. 

7.  Section  300.370  is  amended  by 
revising  the  section  title  and  paragraph 
(a)  to  read  as  follows: 

§300.370   Usa  of  State  agency  aNocatkHia. 

(a)  The  State  may  use  the  portion  of 
its  allocation  that  it  does  not  use  for 
administration  under  {{  300.620- 
30a621— 

(1)  For  support  services  and  direct 
services  in  accordance  with  the  priority 
requirements  under  S9  300.320-300.324: 
and 

(2)  For  the  administrative  costs  of  the 
State's  monitoring  activities  and 
complaint  investigations,  to  the  extent 
that  these  costs  exceed  the 
administrative  costs  for  monitoring  and 
complaint  investigations  incurred  during 
fiscal  year  1985. 

•        •        «        •        * 

8.  Section  300.552  is  amended  by 
adding  a  new  second  and  third 
paragraphs  in  the  comment  to  read  as 
follows: 


(300.552 


The  requirements  of  i  300.SS2,  as  well  as 
the  other  requirements  of  |  i  300.550-300.556. 
apply  to  all  pteschool  handicapped  children 
who  are  entitled  to  receive  a  free  appropriate 
public  education.  Public  agencies  that 
provide  presdmol  programs  for  non- 
handicapped  children  must  ensure  that  the 
requirements  of  i  300.SS2(c)  are  met  Public 
agencies  diat  do  not  operate  {»ograms  fw 
non-handicapped  preschool  diildren  are  nof^ 
required  to  initiate  such  programs  solely  to 
satisfy  the  requirements  re^uding  placement 
in  the  least  restrictive  environmoit  embodied 
in  ii  30045O-30a55B.  For  tiiese  public 
agencies,  some  alternative  methods  for 
meeting  the  requirements  of  li  300.550- 
300.550  include: 

(1)  Providing  opportunities  for  the 
participation  (even  part-time)  of  preschool 
handicapped  children  in  other  preschool 
programs  operated  by  public  agencies  (such 
as  Head  SUrt): 


(2)  Pladog  handicapped  chiUcen  ia  private ' 
school  prayams  be  noD-haDdicapped 
ptesduMi  ddldna  or  private  sdwol 
preadiool  programs  that  integrate 
handicapped  and  non-handicappad  children: 
and 

(3)  Locating  classes  for  handicapped 
prMdntri  chSdren  in  regnlar  eleniRitary 
schools. 

In  each  case  the  public  agaacy  mast  ensure 
that  eadi  child's  plaoement  is  in  the  least 
restrictive  anviiomnent  In  which  the  unique 
needs  of  that  child  can  be  met,  based  upon 
the  child's  indtvidiialized  education  program, 
and  meets  all  of  tlie  other  reqoirements  of 
ii  900340-300340  and  II  soasso-aooisea. 

10.  Section  300.589  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§300589    Waiver  of  rsquireflwnt  regarding 
supptemenl  and  supplanting  wWi  Part  8 
funds. 

(a)  Under  sections  613(a)(9)(B)  and 
614(a)(2)(B)(ii)  of  the  Act,  State  and 
local  educational  agencies  must  insure 
that  Federal  funds  provided  under  this 
part  are  used  to  supplement  and 
increase  the  level  of  Federal,  State,  and 
local  funds  (including  funds  that  are  not 
under  the  direct  control  of  State  or  local 
educational  agencies)  expended  for 
special  education  and  related  services 
provided  to  handicapped  children  under 
this  part  and  in  no  case  to  supplant 
those  Federal  State,  and  local  hmds. 
The  nonsupplanting  requirement  applies 
only  to  funds  allocated  to  local 
educational  agencies  [See  §  300.372). 

11.  The  center  heading  preceding 

S  300.600  is  revised  to  read  as  follows: 

General 

12.  Section  300.600  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§300600   Raspenslbmtyforall 
educational  programa. 

(c)  This  part  may  not  be  construed  to 
limit  the  responsibility  of  agencies  other 
than  educational  agencies  for  providing 
or  paying  some  or  all  of  the  costs  of  a 
hee  appropriate  public  education  to 
handicapped  children  in  the  State. 
•        *        *        •        * 

13.  Subpart  F  is  amended  by  adding  a 
new  9  300.601  to  read  as  follows: 

§300.601    Relation  of  Part  B  to  other 


This  part  may  not  be  construed  to 
permit  a  State  to  reduce  medical  and 
other  assistance  available  to 


handicapped  children,  or  to  alter  a 
handicapped  diild's  eligibility,  under 
Tide  V  (Maternal  and  Child  Health]  or 
Tide  XIX  (Medicaid)  of  the  Social 
Security  Act,  to  receive  services  that  are 
also  part  of  a  free  appropriate  public 
education. 

(Authority:  20  U.SJ1 1413(e)) 

14.  Section  300701  is  amended  by 
revising  paragraph  (a)  to  read  as  follows 
and  removing  and  reserving  paragraph 
(b). 

§300^01    State  anlMaiMnt,  fofmnla. 

(a)  The  Secretary  calculates  the 
maximum  amount  of  the  grant  to  which 
a  State  is  entitled  under  section  611  of 
the  Act  in  any  fiscal  year  as  follows: 

(1)  If  the  State  is  eligible  for  a  grant 
under  section  619  of  the  Act.  the 
maximum  entitiement  is  equal  to  the 
number  of  handicapped  children  aged 
three  through  21  in  the  State  who  are 
receiving  special  education  and  related 
services,  multiplied  by  40  percent  of  the 
average  per  pupil  expenditure  in  public 
elementary  and  secondary  schools  in 
the  United  States. 

(2)  If  the  State  is  not  eligible  for  a 
grant  under  section  819  of  the  Act,  the 
maximum  entitlement  is  equal  to  the 
number  of  handicapped  children  aged 
six  through  21  in  the  State  who  are 
receiving  special  education  and  related 
services,  multiplied  by  40  percent  of  the 
average  per  pupil  expenditure  in  public 
elementary  and  secondary  schools  in 
the  United  States. 

(Authority:  20  US.C.  1411(a)(l]) 

(b)  [Reserved] 

15.  Section  300.702  is  amended  by 
revising  paragraphs  (a](l],  (a](3].  and  (b) 
and  adding  a  new  paragraph  (aj(2].  As 
revised,  §  300702  reads  as  follows: 

§300.702    Limitation  and  exclusions. 

(a)  In  determining  the  amount  of  a 
grant  under  5  300.701— 

(1)  If  a  State  serves  all  handicapped 
children  aged  three  through  five  in  the 
State,  the  Secretary  does  not  count 
handicapped  children  aged  three 
through  17  in  the  State  to  the  extent  that 
the  nimiber  of  those  children  is  greater 
than  12  percent  of  the  number  of  all 
children  aged  three  through  17  in  the 
State; 

(2)  If  a  State  does  not  serve  all 
handicapped  children  aged  three 
througli  five  in  the  State,  the  Secretary 
does  not  count  handicapped  children 
aged  five  through  17  to  the  extent  that 
the  number  of  those  children  is  greater 


than  12  percent  of  the  number  of  all 
children  aged  five  through  17  in  the 
State;  and 

(3)  The  Secretary  does  not  count 
handicapped  children  who  are  counted 
under  subpart  2  of  Part  D  of  Chapter  1  of 
tiUe  I  of  the  Augustus  F.  Hawkins — 
Robert ).  Stafford  Elementary  and 
Secondary  Sdiool  Improvement 
Amendments  of  1988. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  sectioa  the  number  of  diildren 
aged  three  through  17  and  five  through 
17  in  any  State  is  determined  by  the 
Secretary  on  the  basis  o(  the  most  recent 
satisfactory  data  available. 

(Authority:  20  U.S.C.  1411(a)(S)) 

16.  Section  300.709  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§300709   PaymamatethaSacretaryof 

interior. 

•        *        *        •        * 

(b)  The  amount  of  those  payments  for 
any  fiscal  year  is  1.25  percent  of  the 
aggregate  amounts  available  to  all 
States  for  that  fiscal  year  under  this 
part. 

(Authority:  20  US.C  141t(fKl)) 

17.  Section  300.750  is  amended  by 
revising  the  comment  to  read  as  follows: 

§300.750    Annual  report  of  Children 
eervd    report  requirement 


Comment  It  is  very  important  to 
understand  that  this  repoH  and  the 
requirements  that  relate  to  it  are  solely  for 
allocation  purposes.  The  population  of 
children  the  State  may  count  for  allocation 
purposes  may  differ  from  the  population  of 
children  to  wliom  the  State  must  malce 
available  a  free  appropriate  public  education. 
For  example,  while  section  611(a)(5)  of  the 
Act  limits  the  number  of  children  who  may  Im 
counted  for  allocation  purposes  to  12  percent 
of  the  general  school  population^ged  three  . 
through  17  (in  States  that  serve  all 
handicapped  children  aged  three  throu^ 
five)  or  five  through  17  (in  States  that  do  not 
serve  all  handicapped  children  aged  three 
through  nve).  a  State  might  And  that  14 
percent  (or  some  other  percentage)  of  its 
children  are  handicapped.  In  that  case,  the 
State  must  make  a  free  appropriate  public 
education  available  to  all  of  those 
handicapped  children. 

18.  Section  300.751  is  amended  by 
adding  a  new  paragraph  (a)(2),  and 
revising  paragraphs  (a)(3), 

(a)(4.  (c),  and  (d)  to  read  as  follows: 
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(a)  In  iU  report  the  State  educational 
agency  shall  include  a  table  which 
•hows: 
•       •       •       •       • 

(2)  The  number  of  handicapped 
children  aged  three  through  five  who  are 
receiving  a  free  appr(q)riate  public 
education; 

(3)  The  number  of  those  handicapped 
children  aged  six  through  21  within  each 
disability  category,  as  defined  in  the 
definition  of  "handicapped  children"  in 
§  3005  of  Subpart  A:  and 


(4)  The  number  of  those  handicapped 
children  aged  Uiree  through  21  for  each 
year  of  age  (three,  four,  five,  etc.). 

(c)  The  State  educational  agency  may 
not  report  a  child  aged  six  through  21 
under  mora  than  one  disability  category. 

(d)  If  a  handicapped  child  aged  six 
through  21  has  mora  than  one  disability, 
the  State  educational  agency  shall 
report  that  child  in  accordance  with  the 
following  procedure: 

(1)  A  child  who  is  both  deaf  and  blind 
must  be  reported  as  "deaf-blind." 


(2)  A  child  who  has  more  than  one 
disability  (other  than  a  deaf-blind)  must 
be  reported  as  "multihandicapped." 

(Authority:  20  U.&C  1411(a)(3): 
1411(a)(5)(AKii):  1418(b)) 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820-0043) 

8300.753    [AmMMledl 

19.  In  {  300.753.  paragraph  (b)(4}  is 
amended  by  removing  "section  121"  and 
adding,  in  its  place,  "subpart  2  of  part  D 
of  Chapter  1  of  title  1". 

(FR  Ooc.  80-10038  Filed  4-28-89;  a-45  am] 
BNJJNO  OOOC  4000-01-11 
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April  27,  ISM 


Part  V 

Department  of 
Transportation 

Coast  Guard 


33  CFR  Parts  166  and  167 
Traffic  Separation  Sdismas  and  SNpping 
SafMy  Fairways  Off  tfie  Coast  of 
CaUfomia;  Proposed  Rule 
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;  Coast  Guard.  DOT. 
Ptoposed  rule. 


r:  The  Coast  Guard  pioposas  to 
establish  a  routing  system  comprised  of 
amended  traffic  separation  schemes 
(TSSs)  and  new  shipping  safety 
fairways  along  the  coast  of  Califomia. 
The  proposed  rule  will  modify  the 
existing  TSSs  in  the  approaches  to  San 
Frandsca  in  the  Santa  Barbara  Channel 
and  in  the  approaches  to  Los  Angeles/ 
Long  Beach.  It  will  also  establish  new 
shipping  safety  fairways  connecting  the 
San  Fhmdsco  TSS  and  the  Santa 
Barbara  Channel  TSS  and  ovortaying 

the  precautionary  areas  in  the 

approadMS  to  Los  Angeles/Long  Beisch 
and  San  Francisco.  The  proposed 
routing  measures  will  increase 
navigation  safety  by  separating 
opposing  vessel  traffic  and  by         I 
preserving  a  right  of  way  for  navigation 
through  areas  which  are  now.  or  wfll  be. 
sites  of  offshore  oil  and  gas 
development 

OATI:  Comments  must  be  received  on  or 
before  July  20. 1960.  j 

AINMIM:  Comments  should  be 
submitted  to  Executive  Secretary. 
Marine  Safety  Council  (G-LRA-2/3e00) 
(CGD  83-092).  U.S.  Coast  Guard.  2100 
Second  Street  SW^  WashiiMton.  DC 
20883-0001.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection 
and  copying  in  Room  3600  between  the 
hours  of  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 

PON  WNTMIN  MMMIATION  CONTACTS 
Margie  G.  Hegy,  Project  Manager,  Short 
Range  Aids  to  Navigation  Division. 
Office  of  Navigation  Safety  and 
Waterway  Services,  telephone  (202) 
267-0413.  between  7:30  a-m.  and  3:30 
p.m.,  Monday  through  Friday. 
■UPMAMNIAIIV  M^OfMATMN: 

Regulatory  Infonnatioa  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 


contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Request  far  Commants 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  sufaonitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  as  CGD  83-032.  and  give  tha 
reasons  for  the  comment  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  wiU  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  ia 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  written  requests  for  a  hearing 
are  received,  and  if  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  be  beneficial  to  this 
rulemaking. 

Drafting  Infonnatkm 

-^Thejuiiicipal  persons  involved  in- 
drafting  this  i»opbsegnilemaklug  ate. 
Lieutenant  ({.g.)  Daphne  Reese,  Margie 
G.  Hegy,  Prefect  Manager,  and 
Christens  Green,  Project  Attorney, 
Office  of  Chief  Counsel 

Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA).  33  U.S.C.  1223(c),  authorixes 
tha  Secretary  of  the  Department  in 
whidi  the  Coast  Guard  is  operating  to 
establish  traffic  separation  schemes 
(TSS)  and  shipping  safety  fairways, 
where  necessary,  to  provide  safe  access 
routes  for  vessels  proceeding  to  or  from 
United  States  ports. 

Shipping  saiefy  fairways  and  TSSa 
are  d^erent  measures  which  provide 
safe  port  access  routes  for  vessels. 
Where  the  primary  risk  to  vessels  is 
collision  with  offshore  structures,  a 
shipping  safety  fairway  is  an 
appropriate  routing  measure.  Where  the 
primary  risk  is  collision  with  other 
vessels  because  of  disorganized  traffic 
patterns,  a  TSS  is  the  preferred  routing 
measure. 

A  TSS  is  an  internationally  recognized 
routing  measure  that  minimizes  the  risk 
of  collision  by  separating  vessels  into 
opposing  streams  of  traffic  through  the 
establishment  of  traffic  lanes.  To  be 
internationally  recognized,  a  TSS  must 
be  approved  by  the  International 
Maritime  Organization  (IMO).  IMO 
approves  TSSs  only  if  the  proposed 
routing  system  complies  with  IMO 
principles  and  guidelines  on  ships 
routing.  Vessel  use  of  a  TSS  is 


voluntary:  however,  vessels  operating  in 
or  near  an  IMO  approved  TSS  are 
subject  to  Rule  10  of  the  International 
Regvlations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS). 

A  shipping  safety  fairway  is  an  area 
in  which  no  fixed  structures,  temporary 
or  permanent  are  permitted.  Vessel  use 
of  shiiq>ing  safety  fairways  of  voluntary 
and  the  direction  of  traffic  flow  within 
the  shipping  safety  fairway  may  be 
recommended.  Shipping  safety  fairways 
and  inhibit  exploration  for  and 
exploitation  of  mineral  resources  in  the 
dMlgnated  area.  Shipping  safety 
fairways,  however,  may  be  a  necessary 
measure  to  reconcile  convenient  mineral 
exploitation  needs  and  concern  for 
navigation  safety.  PresenUy  there  are 
three  IMO  approved  TSSs  and  one 
shipping  safety  fairway  off  the  coast  of 
Cambrnia:  a  three-pronged  TSS  in  the 
approaches  to  San  Francisco  Bay:  a  TSS 
through  the  Santa  Barbara  Channel:  a 
two-pronged  TSS  in  the  approach  to  Los 
Angeles/Long  Beach;  and  a  shipping 
safety  fairway  off  Point  Hueneme. 

Before  either  a  new  TSS  or  shipping 
safety  fairway  can  be  established,  the 
FWSA  requires  the  Coast  Guard  to 
conduct  a  port  access  route  study  talcing 
into  account  all  other  uses  of  the  area 
under  consideration  and  ensuring  that 
the  interests  of  all  affected  parties  are 
considered.  These  uses  include,  as 
appropriate,  the  exploration  for.  or 
exploitation  of,  oil.  gas  or  other  mineral 
resources;  the  construction  or  operation 
of  deepwater  ports  or  other  structures; 
the  establishment  or  operation  of  marine 
or  estuarine  sanctuaries:  and  activities 
involving  recreational  or  commercial 
fishing.  Publication  of  a  notice  of  study 
advises  all  bidders  in  future  lease  sales 
that  occupancy  rights  within  the  study 
area  may  be  restricted  by  a  routing 
system  developed  as  a  result  of  the 
study.  In  the  interest  of  promoting  a 
multiple  use  approach  to  offshore 
waters,  the  Coast  Guard,  as  far  as 
practicable,  will  try  to  minimize  impacts 
on  other  uses  of  the  area.  Once  a 
stripping  safety  fairway  or  TSS  is 
de^gnatad  under  the  authority  of  the 
PWSA,  however,  the  paramount  right  of 
navigation  is  recognized  within  the 
derif^ated  area. 

Regulatory  History 

The  1978  amendments  to  the  PWSA 
required  the  Coast  Guard  to  undertake  a 
port  access  route  study  to  determine  the 
need  for  traffic  separation  schemes  or 
shipping  safety  fairways  to  increase 
vessel  traffic  safety  in  offshore  areas 
subject  to  the  jurisdiction  of  the  United 
States.  The  Coast  Guard  initiated  this 
study  by  publishing  a  Notice  of 


Proposed  Study  cm  April  16, 1979  (44  PR 
22543). 

For  the  purposes  of  the  port  access 
route  staufy,  the  U.S.  coastline  was 
y    divided  into  32  geographically  defined 
^    areas.  Study  area  22  included  the  coast 
of  soudiem  Califomia  and  was  assigned 
to  the  Elevendi  Coast  Guard  District  for 
study.  Study  areas  23  to  25  included  die 
central  and  northern  California  coast 
and  were  assigned  to  die  former  Twelfth 
Coast  Guard  District  Through  ptd>lic 
participation  and  government  agency 
consultation,  the  studies  evaluated 
potential  traffic  density  patterns, 
waterways  use  conflicts,  and  the  need 
for  safe  access  routes  in  offihore  area. 

The  Study  Results  for  the  coast  of 
southern  Califomia  (area  22)  were 
publidied  on  June  24. 1982.  at  47  PR 
2743a  An  additional  study  of  die  Port 
Access  Routes.  Northern  Approadi  to 
Santa  Barbara  Channel  was  announced 
on  July  28. 1964.  at  49  FR  30078.  with 
results  of  that  study  published  on 
December  5. 1965.  at  SO  FR  49661. 

The  Study  Results  for  the  central  and 
northfem  coast  of  CaUf omia  (areas  23- 
25)  were  published  on  Octob«  14. 1962, 
at  47  FR  46043.  An  additional  study  on 
Port  Access  Routes.  Entrance  to  San 
Ftandsco  Bay  was  announced  on 
December  17. 1964.  at  49  FR  48946.  and 
the  study  results  were  published  on  May 
8. 1968,  at  51  FR  17071. 

Diacuaaioo  of  hopoaal 

The  port  access  route  studies 
recommended  amendments  to  the  TSSs 
currentfy  established  off  the  coast  of 
California  and  the  designation  of  new 
shipping  safety  fairways  to  establish  a 
comprehensive  safe  routing  system  for 
vessels  proceeding  to.  from,  or  between 
the  ports  of  San  Ftandsco  and  Los 
Angeles/Long  Beach.  The  Coast  Guard 
believes  the  proposed  routing  measures 
are  necessary  to  meet  present  and  future 
needs  of  safe  navigation  by  providing 
clear  lanes  for  vessel  traffic  between 
San  Ftandsco  and  Los  Angeles/Long 
Beach.  The  proposed  routing  measures 
represent  the  most  practicable 
reconciliation  between  safe  access 
routes  and  die  needs  of  all  other 
reasonable  uses  of  the  areas  involved. 

The  proposed  Califomia  o&hore 
routing  system  includes  die  following 
elements: 

(1)  Los  Angeles/Long  Beach  TSS— 
amendments  to  the  TSS  and 
precautionaiv  area  in  the  approach  to 
Los  Angeles/Long  Beach,  and 
establishment  of  a  shipping  safety 
fairway  overlaying  ^e  Los  Angeles/ 
Long  Beach  precautionary  area; 

(2)  Santa  Barbara  Channel  TSS— an 
extension  of  the  TSS  approximately  18 


miles  northwest  and  a  shift  in  the  lanes 
of  the  southern  section  of  die  TSS; 

(3)  Coastal  Fairways-Establishment 
of  two  parallel  one^nile  wide  shipping 
safety  fairways  along  the  central 
Califomia  coast  connecting  the  Santa 
Barbara  Channel  TSS  and  the  San 
Francisco  TSS;  and 

(4)  San  Francisco  TSS— amendments 
to  the  lanes  of  the  TSS  and  the 
precautionary  area  and  establishment  of 
a  shipping  safety  fairway  overlaying  the 
reconfigured  precautionary  area  and  a 
new  TSS  segment  in  the  main  ship 
channel 

The  details  of  each  of  these  elements 
are  discussed  below. 

Lot  Angeles/Long  Beach  TSS 

The  TSS  in  the  approaches  to  Los 
Angeles/Long  Beach  is  comprised  of  the 
Southern  Approach,  the  Western 
Approach  and  a  precautionary  area.  The 
TSS  was  approved  by  IMO  in  1975.  As  a 
result  of  the  port  access  route  studies  for 
southem  CaUfomia,  the  Coast  Guard 
believes  navigation  safety  will  be 
improved  if  the  following  modifications 
are  made  to  diis  TSS:  shifting  a  lane  in 
the  Western  Approach  to  the  Los 
Angeles/Long  Bleach  TSS;  reconfiguring 
the  precautionary  area;  and  establishi^ 
a  new  shipping  safety  fairway 
overiaying  the  precautionary  area. 

Westem  Approach 

At  the  time  of  the  study,  vessels  were 
departing  bom  Long  Beach,  turning  west 
at  the  breakwater  and  crossing  through 
the  pilot  boarding  area  to  enter  the 
northbound  lane  of  the  TSS.  The 
modification  to  the  Westem  Approach 
consists  of  reducing  a  portion  of  the  TSS 
separation  zone  bom  two  miles  to  one 
mile  in  width;  relocating  the  outbound 
lane  one  mile  to  the  south;  and  merging 
the  existing  two-mile  separation  zone  at 
a  sli^Uy  adjusted  turning  point  in  the 
TSS.  This  adjustment  will  alleviate  the 
problems  of  vessel  traffic  crossing  in 
and  near  the  pilot  boarding  area  at  the 
harbor  entrance.  This  modification  was 
approved  by  IMO  in  1963. 

Precautionary  Area 

The  port  access  route  study  found  that 
the  eastern  side  of  the  precautionary 
area  was  not  normally  used  by  vessels 
proceeding  in  or  out  of  the  TSS  lanes. 
The  Coast  Guard  proposes  to  reduce  the 
size  of  the  precautionary  area  by  moving 
the  eastem  boundary  away  from  the 
coastline,  releasing  die  unused  area  to 
offshore  oil  and  gas  activities  or  other 
uses.  The  westem  boundary  of  the  area 
will  be  extended  to  connect  with  the 
outbound  lane  of  the  adjusted  Westem 
Approach  TSS.  The  northem  boundary 
will  be  moved  south  to  line  up  with  the 


breakwater.  This  modification  was 
approved  by  IMO  in  1963. 

Shipping  Safety  Fairway 

As  a  resultDf  die  port  access  route 
studies,  the  Coast  Guard  proposes  to 
designate  a  shipping  safety  fairway  to 
overlay  the  precautionary  area.  This 
change  is  necessary  to  resolve  the 
potential  conflict  between  vessel 
navigation  and  offshore  oil  and  gas 
activities  in  the  area  between  the 
Westem  Approach  TSS  lanes  and  the 
Southem  A4>proach  TSS  lanes.  At  the 
present  time  there  is  no  express 
prohibition  against  stractures  being 
erected  within  a  precautionary  area. 
Establishment  of  the  shipping  safety 
fairway  to  overiay  the  precautionary 
area  will  prohibit  fixed  structures  in  this 
area. 

The  Santa  Barbara  Channel  TSS 

The  TSS  in  die  Santa  Barbara 
Channel  comprised  of  a  north- 
westbound  traffic  lane  and  a  south- 
eastbound  traffic  lane  between  Point 
Vicente  and  Point  Conception,  waa 
approved  by  IMO  in  1973.  The  Coast 
Guard  proposes  extending  the  north- 
west end  of  the  TSS  and  shifting  the 
lanes  off  Anacapa  Island 

Lane  Shift 

The  lanes  of  die  Santa  Barbara 
Channel  TSS  would  shift  one-half  mile 
southward  at  a  point  off  Anacapa 
Island,  resulting  in  a  slight  shift  at  the 
westeriy  end  of  the  present  scheme,  and 
a  readjustment  of  the  turning  point 
where  it  joins  the  existing  TSS  "In  the 
Approaches  to  Los  Angeles/Long 
Beach."  This  modification  is  intended  to 
facilitate  development  of  a  known  oil 
and  gas  field  while  protecting  traffic 
lanes  from  interference  by  offshore 
structures.  Hie  modification  was 
approved  by  IMO  in  1963. 

Extension  to  Point  Arguello 

The  Coast  Guard  originally  proposed 
a  thirty  mile  extension  of  the  Santa 
Barbara  Chaimel  TSS  but  IMO  did  not 
approve  the  entire  extension.  Instead 
IMO  approved  an  extension  of  the 
north-west  end  of  the  Santa  Bari>ara 
Channel  TSS  18  miles  north-west  to  a 
point  13  miles  off  Point  Arguello.  This 
extension  will  carry  traffic  west  of  an 
area  expected  to  undergo  offshore 
development  for  gas  and  oil  in  the 
future.  Exploration  in  the  area 
shoreward  of  this  proposed  eittension 
has  revealed  large  quantities  of 
resources,  and  platforau  are  anticipated 
to  be  located  in  this  area  as 
development  takes  place.  The 
modification  was  approved  by  IMO  in 
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1985.  The  IMO  has  cooditianed 
extension  of  the  T8S  on  the  plaoeraent 
of  a  radar  beacon  and  li^t  on  platform 
"Harvest",  located  at  position 
34*2aJ)rN.  120*4048^.  to  ensure 
vessels  can  fix  their  position  wlien 
entering  the  TSS. 

Shipping  Safety  Fairways  Off  California 

The  Coast  Gnard  had  originally 
considered  the  estabUdiment  of  a  five- 
mile-wide  shipping  safety  feirway 
between  the  San  Fhmdsoo  TSS  and  the 
Santa  Barbara  TSS.  This  five-mile  width 
was  intended  to  provide  space  for 
designation  of  TSS  lanes  if  the  need 
arose  til  the  fiitiire,  and  to  allow  room 
for  adjustment  if  a  narrowing  of  the 
shipping  safety  feirway  was  the  only 
means  c^  providing  access  for  feture 
o&hore  disvelopment  of  a  particular 
area.  The  large  number  of  offriiore 
tracts  which  could  not  be  leased  if  a 
five-mile-wide  shipping  safety  feirway 
were  established  caused  the  Coast 
Guard  to  modify  its  proposal  The  Coast 
Guard  determined  that  two  one-mlla- 
wide  shipping  safety  fairways  woald 
still  serve  the  puipoae  of  providbig 
obstructioa  free  ooiridors  for  ooa^wise 
traffic. 

This  rulemaking  proposes  two  parallel 
one-mile-wide  shipping  safety  fairways 
approximately  165  nautical  miles  long 
between  the  southern  end  of  the  IMO 
spproved  San  Ftandsoo  TSS  extension 
and  the  end  of  die  IMO  approved 
extension  of  die  Santa  Banara  Channel 
TSS  at  Point  Arguello.  Shippii^  safety 
fairways  are  needed  in  areas  where 
blocks  have  been  leased  off  die  central 
California  coast  in  die  SanU  Maria 
Basin  near  Point  Coooeptian.  and  where 
exploratory  drilUng  has  confirmed  that 
the  area  has  promise  as  a  majOT  site  for 
oil  and  gas  production. 

A  Congressional  moratorium  and 
action  by  California  state  and 
environmental  groiqw  have  limited  the 
Minerals  Management  Service  (MMS)  to 
offering  only  a  few  blocks  for  lease  in 
offshore  California.  Prelimfaiary 
indications  are  that  several  areas  off  the 
coast  of  California,  including  die  Suita 
Cmi  Basin  near  San  Ftandsoo,  are  of 
high  interest  to  ofhhore  developers. 
Since  MMS  has  adopted  an  area  wide 
leasing  plan,  it  is  impossible  for  the 
Coast  Guard  to  identify  the  exact  areas 
where  drilUng  is  likefy  to  be 
concentrated  until  leases  are  actually 
awarded.  Because  of  expected  industry 
interest  and  the  uncertainties  inherent  in 
MMS  area  wide  lease  sales,  die  Coast 
Guard  believes  that  die  pnqiosed 
shipping  safefy  fairways  best  meet  the 
mandate  of  die  PW8A  diat  safe  access 
routes  be  established  to  recondle.  as  far 


as  practicable,  the  potential  for  feture 
multiple  use  conflicts. 

The  Coast  Guard  proposes  to  place 
the  shipping  safety  fairways  in  areas 
where  it  is  essential  to  guarantee 
obstruction  free  routes  to  vessel  traffic 
during  die  time  of  oil  and  gas 
exploration  and  e^qiloitation  off 
Califomia.  The  shipping  safety  fairways 
are  espedaUy  important  in  this  area 
where  IMO  navigational  requirements 
for  establishment  of  a  TSS  cannot 
currendy  be  met  but  whne  a  tif^X  of 
way  for  navigation  is  necessary  as 
offshore  areas  are  leased. 

Off  San  Francisco  TSS 

The  TSS  in  die  approaches  to  San 
Frandsco.  comprised  of  die  Sootfaem 
Approadi.  Main  Approach,  Nordiem 
Approach,  and  a  precautionary  area, 
was  approved  by  IMO  in  1973.  As  a 
result  erf  the  port  access  route  studies, 
the  Coast  Guard  proposes  modifying  the 
Southern  and  Northern  TSS  sepnents; 
renaming  die  Main  Approach  segment; 
reconfiguring  the  pncaudooary  area: 
redescribing  the  separation  sone  within 
the  precautionary  area  as  an  "area  to  be 
avoided";  estaMJahing  a  new  TSS 
segment  over  the  Main  Ship  f*«™»«' 
into  San  Frandaoo;  and  establishing  a 
new  shipping  safefy  fairway  to  ov^ay 
the  precautionary  area. 

Southern  Approach 

The  Southern  Approach  lanes  would 
be  rotated  approximately  two  degrees  in 
a  clockwise  direction  away  from  the 
coastline  and  would  be  lengthened  by 
approximately  28  mifes.  This  adjustment 
would  have  the  effect  of  routing  traffic 
two  miles  further  away  from  the  coast 
Vessel  traffic  would  travel  no  closer 
than  five  mikss  to  die  coastline.  The 
lengthening  of  the  traffic  lanes  would 
help  to  separate  opposing  traffic 
transiting  coastwise  between  San 
Frandsco  and  the  Santa  Barbara 
Channel  It  wouM  also  provide  safe 
routing  for  vessels  transiting  through  the 
Santa  Cruz  Basin,  an  area  irfhigh 
interest  to  offshore  oil  and  gas 
developers. 

Main  Approach  TSS 

Although  no  modifications  are 
proposed  to  the  original  Main  Approach 
TSS  segment  it  will  be  renamed  die 
Western  ApproadL 

Northern  ^proach 

The  Northern  Approadi  lanes  will  be 
slightfy  rotated  in  a  coonterdockwise 
direcdim.  to  keep  vessel  traffic 
approximatefy  a  mile  further  offshore 
and  away  from  the  Point  Reyes-ParaUon 
Island  Marine  Sanctuary. 


IMO  has  approved  the  modifications 
to  these  three  segments  conditioned 
upon  the  establishment  of  a  radar 
beacon  at  Ano  Nuevo,  on  the  central 
coast  of  California  near  the  termination 
of  the  southern  lane  of  the  scheme,  to 
ensure  that  vessels  can  adequately  fix 
thefr  position  when  entering  die 
Southern  Approach  lanes  of  the  TSS. 

Main  Ship  Channd  TSS 

A  new  TSS  segment  %vill  be 
established  over  the  Main  Ship  Channel 
in  the  entrance  to  San  Frandsco  Bay. 
The  present  traffic  pattern  in  the  Main 
Ship  Channel  is  divided  into  separate  ^ 
east  and  westbound  lanes  by  the 
arrangement  of  aids  to  navigation  in  the 
channd  and  by  recommendation  of  the 
San  Frandsco  Vessel  Traffic  Service. 
The  effect  of  this  change  wiU  be  to  make 
Rule  10  of  die  72  CCHJREGS  mandatory 
on  vessels  approaching  the  entrance  to 
San  Flrandsco  Bay. 

Precautionary  Area 

The  Coast  Guard  proposes  that  the 
existing  precantionaiy  area  in  the  Off 
San  Ftmidsco  TSS  be  reconfigured  to 
exdude  certain  shoal  areas  that  are  not 
suitable  for  safe  navigation.  The  existing 
precautionary  area  is  a  circular  area  six 
miles  in  radius  from  the  center  at  the 
Large  Navigation  Buoy  (LNB).  This  IMO 
approved  precautionary  area  may  imply 
to  inexperienced  mariners  that  the 
entire  precautionary  area  is  available 
for  navigation.  However,  the  eastern 
part  of  tiUs  area  contains  several 
hazardous  shoal  areas.  The  U.S.  charts 
appn^riately  indicate  a  break  in  the 
circle  of  the  precautionary  areas  for 
these  shoals.  The  IMO  has  approved  a 
reconfiguration  of  the  precautionary 
area  to  exdude  these  shoal  areas.  This 
will  contribute  to  safe  navigation  by 
darifying  the  safe  waters  when 
proceeding  into  San  Francisco  Bay. 

Separation  Zone 

The  Coast  Guard  pnqioses  to 
appropriately  redesignate  the  present 
separation  zone  under  IMO  guidelines 
as  an  "area  to  be  avoided."  The  use  of  a 
circular  separation  zone  of  one-half  mile 
radius  centered  on  the  LNB  in  the  IMO 
approved  precautionary  area  has  been 
effective  in  keeping  mariners  away  from 
the  buoy.  However,  a  separation  zone  is 
intended  onfy  to  separate  opposing 
lanes  of  traffic  a  function  which  does 
not  appfy  in  this  situation.  This 
modification  woidd  not  alter  the  purpose 
of  the  area  or  reduce  navigation  safefy. 
It  would  serve  only  to  bring  the  scheme 
into  alignment  widi  IMO  definitions  and 
principles.  The  redesignation  of  this 
area  has  been  approved  by  IMO. 


Slipping  Safefy  Fairway 

The  precautionary  area  in  the  San 
Fhmdsco  TSS  is  at  the  Junction  of  four 
TSS  segments.  Placement  of  structures 
in  the  precautionary  area  would  create  a 
hazard  to  navigation.  At  the  present 
time  there  is  no  express  proUbition 
against  structures  being  erected  within  a 
precautionary  area.  A  shipping  safefy 
fairway  overlaying  the  precautionary 
area  is  the  most  appropriate  means  of 
keeping  die  precautionary  area  free  of 
obstructions  for  the  paramount  right  of 
safefy  of  navigation. 

Fntiire  Adjnstmant  Process 

Hie  Coast  Guard  is  aware  of  the 
mult^le  use  conflicts  which  may  arise 
in  the  feture  due  to  the  restrictions  and 
regulations  governing  shipping  safefy 
fairways  and  TSSs.  The  PWSA  provides 
discretion  for  adjusting  designating 
routing  measures  to  accommodate  other 
needs,  if  the  need  cannot  be  reasonably 
accommodated  otherwise.  The 
adjustment  however,  cannot 
unacceptably  adversely  affect  the 
purpose  for  which  the  existing 
derignation  was  made  and  the  need  for 
whidi  continues.  Generally,  where 
vessel  traffic  lanes  (TSS  or  shipping 
safefy  fairway)  are  one-mile-wide. 
underiying  resources  are  accessible  via 
directional  drilling.  In  the  future, 
however,  adjustments  to  vessel  traffic 
lanes  may  be  appropriate  to  allow 
recovery  of  known  oil  gas.  or  mineral 
deposits.  If  that  situation  develops,  a 
port  access  route  study  would  be 
conducted  to  determine  whether 
alternative  routing  is  possible  through 
areas  where  other  lease  ri^ts  may  be 
affected  and  whether,  in  the  case  of  a 
TSS.  the  proposed  adjustment  would 
conform  with  IMO  guidelines. 

Regulatory  EvaluatioD 

The  proposed  regulations  are 
considered  non-major  under  Executive 
Order  12291.  They  are.  however, 
considered  significant  under  Department 
of  Transportation  regulatory  polides 
and  procedures  (DOT  Order  2100.5  of 
May  22. 1980).  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  It  may 
be  inspected  and  copies  at  the  Marine 
Safefy  Council  U.S.  Coast  Guard,  Room 
3800. 2100  Second  Street  SW.. 
Washington.  DC  20593-0001  between 
the  hours  of  8.-00  ajn.  and  3tt)  p jn.. 
Monday  through  Friday  except  holidays. 

The  proposed  offshore  routing  system, 
comprised  of  shipping  safefy  fairways 
and  traffic  separation  schemes,  is  , 
necessary  to  increase  the  level  of 
navigation  safefy  along  the  coast  of 
California.  The  proposed  routing 


systems  recognize  the  paramount  right- 
or-way  for  navigation.  TSS  segments 
will  reduce  the  risk  of  vessel  collisions 
in  areas  of  heavy  traffic  densify  by 
separating  the  vesseb  into  designated 
directional  lanes.  The  shipping  safefy 
fairways  will  reduce  the  risk  &at 
vessels  will  collide  with  oil  and  gas 
drilling  platforms  in  areas  of  offshore 
development 

Impact  on  the  Shipping  Industry 

The  distance  offshore  of  the  proposed 
routing  system  varies  dependii^  upon 
the  configuration  of  the  California 
coastiine,  the  complexify  of  the  offshore 
port  approaches,  and  the  extent  to 
which  traffic  routes  can  be  kept  direct. 
The  system  is  approximately  nineteen 
miles  off  Point  Arguello.  thirty  miles  off 
Morro  Bay,  and  eight  miles  off  Point  Sur. 

The  proposed  routing  system  follows 
current  traffic  patiems  along  the  coast 
of  California,  with  one  exception.  In  the 
area  off  Point  Conception,  the  proposed 
extension  of  the  Santa  Barbara  Qiannel 
TSS  would  route  traffic  slightiy  further 
west  than  its  present  direct  course.  The 
PWSA  mandates  that  routes  be 
established  where  conflicts  with  safe 
navigation  are  determined  to  exist.  This 
routing  will  encourage  vessels  to 
navigate  dear  of  the  known  areas  of 
most  concentrated  present  and  expected 
feture  drilling  activity  in  the  Santa 
Barbara  and  Santa  Maria  Basins. 

Since  development  has  not  been 
permitted  withhi  a  substantial  area  off 
the  central  and  northern  California 
coast  it  is  difficult  to  assess  what 
effects  the  proposed  lanes  will  have  on 
vessel  traffic  patterns.  The  Coast  Guard 
intends  to  review  the  lanes  after  they 
have  been  in  place  for  some  time  to 
ensure  they  are  accomplishing  their 
purpose. 

Several  alternative  routing 
configurations  were  given  consideration 
during  the  three  port  access  route 
studies,  the  results  of  which  are  the 
basis  of  this  rulemaking.  Some  of  those 
alternatives  considered  locating  the 
TSSs  and  safefy  fairways  as  much  as 
fifty  miles  offshore.  However,  the  further 
offshore  the  routing,  the  greater  the 
impact  to  the  shipping  industry  in 
additional  hours  in  transit  time  between 
ports,  and  the  likelihood  that  the  routing 
would  not  be  used. 

The  Coast  Guard  antidpates  that 
vessel  traffic  which  operates  along  the 
coast  of  California  for  navigational  and 
commerdal  convenience  will  continue 
to  do  so.  Vessels  which  routinely 
operate  further  offshore  will  not  move 
doser  to  shore  to  use  a  routing  measure 
unless  there  is  an  advantage  in  doing  so. 
Similarly,  those  vessels  operating  dose 
to  shore  to  take  advantage  of  aids  to 


navigation  and  a  radar  return  from 
objects  on  the  shoreline  cannot  be 
expected  to  move  further  offshore  unless 
it  is  in  their  navigational  or.economic 
interest 

Neither  traffic  separation  schemes  nor 
shipping  safety  fairways  will  be 
mandatory  for  vessels.  A  vessel 
voluntarily  entering  an  IMO  approved 
TSS  becomes  subjed  to  Rule  10  of  the  72 
COLREGS.  Rule  10  requires  that  vessels 
proceed  in  the  appropriate  trafTic  lane  in 
the  general  direction  of  traffic  flow  for 
that  lane.  It  also  requires  that  vessels 
shall  not  normally  enter  a  separation 
zone  or  cross  a  separation  line.  Fishing 
vessels  are  allowed  some  latitude  to 
operate  in  the  separation  zone,  but  they 
shall  not  impede  the  passage  of  any 
vessel  following  a  traffic  lane. 

Impact  on  the  Environment 

Implementation  of  the  routing  system 
itself  will  have  no  dired  effed  on  the 
environment  of  the  coast  off  California, 
and  «vill  have  only  positive  effects  by 
redudng  the  risk  of  casualties. 
Implementation  of  the  rule  will  provide 
deep  draft  vessels  with  established 
navigation  routes  between  Los  Angeles/ 
Long  Beach  and  San  Frandsco  where 
structures  will  not  be  permitied.  and 
where  lanes  of  opposing  traffic  will  be 
separated. 

The  proposal  will  benefit  the  marine 
environment  to  the.  extent  it  reduces  the 
risk  of  pollution  from  vessel/structiire  or 
vessel/vessel  casualties. 

The  shipping  safefy  fairways  will 
prohibit  erection  of  stroctures  in  areas 
of  expected  offshore  development. 
However,  at  this  time  the  total  number 
and  exad  location  of  future  structures  is 
tmknowm.  Therefore,  an  accurate 
assessment  of  the  risk  of  casualties 
between  vessels  and  structures  is 
difficult  because  of  the  limited  data  on 
future  offshore  development  The  risk  of 
collision  between  vessels  and 
structures,  with  resulting  oil  spill  has 
been  demonstrated  in  the  Gulf  of 
Mexico.  Twenty  years  of  experience 
with  the  shipping  safefy  fairway 
network  in  the  Gulf  of  Mexico  provides 
some  evidence  that  shipping  safefy 
fairways  reduce  the  risk  of  casualties  in 
areas  where  offshore  8tructiu«s  are 
numerous  along  popular  navigation 
routes. 

The  San  Francisco  and  Santa  Barbara 
Channel  TSS  amendments  will  reduce 
the  risk  of  vessel/vessel  casualties  by 
extending  the  TSS  lanes  into  areas 
where  the  need  for  traffic  management 
was  shown  to  exist  by  the  port  access 
route  studies. 
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Therafart,  die  Coast  Guard  hat 
determined  that  dds  action  will  not  have 
■  significant  impact  on  the  environment 

A  Finding  of  No  Sipiiflcant  Impact 
(FONSQ  is  on  file  in  the  docket 

Impact  on  Endangered  or  Listed 
Species 

The  Coast  Guard  prepared  an 
environmental  assessment  on  the 
propwed  ofhhore  routing  system  with 
particnbr  attention  given  to  any 
potential  impact  on  die  CaUfomia  Sea 
Otter.  The  assessment  concluded  that 
this  routing  system  wiQ  have  no  adverse 
effect  on  endangered  species  or  any 
critical  habitat  designated  as 
endangered  or  threatened  pursuant  to 
tibe  Endangered  Species  Act  of  1973.  The 
Coast  Guard  will  discuss  with  the  Fish 
and  WUdlifs  Service  any  comments  on 
sea  otters  or  other  marine  life  which  are 
submitted  in  response  to  dds  proposed 
rulemaldna. 

Ttus  modification  to  the  San  Frandsco 
TSS.  which  shifts  the  nortfaem  aMirooch 
away  from  the  ooest  is  qiedficaUy 
intended  to  keep  traffic  further  away 
fr«n  the  Point  Reyes/FarsOon  Island 
Marine  Senctuary. 

Impact  on  Offshore  Leotiag  and 
DevelopmeM 

The  FWSA  requires  diat  the  Coast 
Guard  establish  safe  socess  routes  for 
movement  of  vessel  traffic  proceeding  to 
or  bom  U&  ports.  Expected 
devekipaient  on  die  Outer  Continental 
Shelf  off  die  coast  of  Califbraia  will 
result  in  the  scquisidon  of  leases  and 
the  uncontrolled  placement  of  structores 
which  would  intcvfere  with  the 
establisiunent  of  safe  routing  measures 
in  die  future.  The  Coast  Guard,  in 
antidpatioo  of  future  o&hore  resource 
development  is  proposing  to  establish 
shipping  safety  fairways  and  to  extend 
existing  TSSs  to  create  a  comprehensive 
system  (rf  vessel  routing  measures.  The 
proposed  routing  measures  reconcile,  as 
far  as  practtcable.  the  potential  confUct 
between  resource  development  and 
safety  of  navigation.  The  proposal  to 
extend  die  TSSs  and  establish  shipping 
safety  fairways  in  advance  of  extensive 
offshore  devdopment  is  similar  to 
actions  taken  by  die  COE  when  it  first 
developed  its  system  of  shipping  safety 
fairways  in  the  Gulf  of  Mexico.  This 
proposal  will  establish  safe  port  access 
routes  widi  minimal  restrictions  on 
future  offshore  development  This 
rulemaking  has  no  impact  upon  present 
lease  holders  and  the  Coest  Guard 
believes  it  will  have  the  least  adverse 
impact  upon  future  lease  blodis. 

The  piimary  economic  impact  of  this 
proposal  will  be  its  effect  on  the 
Minerals  Management  Service  (MMS) 


offshore  leasing  program.  Shipping 
safety  fairways  pnridbit  erection  of 
structures  such  as  drilling  platforms  and 
could  make  oil  and  gas  depoeits 
inaccessible.  Also,  the  oO  and  gas 
industry  is  likdy  to  be  reluctant  to  bid 
on  blodcs  diet  hisve  surface  occupancy 
restrictions.  The  perceived  value  of  a 
block  to  e  prospective  bidder  would  be 
reduced  by  the  additional  costs  of 
operating  in  areas  with  these 
encumbrances.  This  would  result  in 
fewer  bids  in  MMS  lease  sales  and 
ultimately  fai  reduced  oil  and  gas 
recovery  as  well  as  lost  revenues  to  the 
Fedoal  Government 

The  Coast  Guard  originally 
considered  establishing  a  five-mile-wide 
shipping  safety  fairway  along  the  coast 
of  California  connecting  die  San 
Frandsco  and  SanU  Barbara  TSSe.  This 
was  not  acceptable  to  MMS  because  a 
large  number  of  offshore  tracts  would  be 
totally  preduded  from  oil  exploration 
and  development  The  propcwed  TSS 
extensions  and  the  two  one^nile  wide 
shipping  safety  fa^ays.  separated  bv  a 
two-mile  wide  non-fairway  area,  woiud 
provide  structure-free  corridors  Ua 
coastwise  traffic.  No  single  duee-mile 
square  lease  tract  wouU  be  entirely 
foreclosed  from  exploration  or 
development  The  two  one-mile  wide 
fairways  aking  die  coast  will  have  little 
or  no  effect  on  resource  developmmt 
because  industy  can  explore  and 
develop  affected  resources  form  surface 
areas  directiy  adiacent  to  the  vessel 
traffic  lanes,  Inlcuding  the  two-mile 
corridor  separating  the  northbound  and 
southbound  lanes.  The  Coast  Guard 
invites  comments  on  die  potential 
resource  impacts  of  this  proposal 

The  Coast  Guard  also  proposee  to 
overlay  the  San  Frandsco  and  Los 
Angeles/Long  Beach  precautionary 
areas  with  shipping  safety  fairways.  In 
the  San  Frandsco  precautionary  area, 
vessel  traffic  from  ei^  TSS  lanes  (four 
inbound  and  four  outbound)  converge 
and  pilots  embark  and  debaric  vessels, 
arriving  (»  departing  the  port  of  San 
Ftandsoo.  In  the  Los  Angeles/Long 
Beach  precautionary  area,  two  inbound 
and  two  outbound  TSS  lanes  converge. 
This  area  also  has  pilot  embaricfaig  and 
deberking  areas.  The  entrances  to  the 
port  of  Los  Angeles  and  port  of  Long 
Beach  are  thnragfa  two  openings  fai  the 
breakwater  and  all  vessels  most  enter 
the  precautionary  area  when  arriving  at 
or  departing  from  these  ports.  In  these 
high  density  vessel  traffic  areas  where 
mariners  are  ebeady  on  notice  to 
navigate  with  caution,  the  Coast  Guard 
believes  die  erection  of  structures  would 
present  an  unacceptable  additional  risk 
to  navigation  safety. 


The  shipping  safety  fairways 
overlaying  the  precautionary  arees  will 
prohibit  erection  of  structures  and  wiU 
predude  potential  resource  development 
in  the  San  Frandsco  and  Los  Angeles/ 
Long  Beach  precautionary  areas.  The 
great  majority  of  the  San  Fhmdsco 
precautionary  area  is  already  under 
deferral  from  leasing  by  the  Farallon 
Islands  National  Marine  Sanctuary,  the 
Point  Reyes  Wilderness  area,  as  well  as 
an  additional  area  deferred  by  the 
Secretary  of  the  Interior. 

MMS  estimates  diat  the  potential  loss 
of  revenues  to  the  Federal  Government 
resulting  from  this  proposal  is 
significandy  less  dian  $100  million 
annually. 

The  Coast  Guard  antidpetes  that 
future  population  shifts,  changes  in 
transportation  routes,  knowledge  of 
resource  locations,  and  technological 
breakthroughs  may  make  adjustment  to 
die  fairways  desirable.  If  diis  occurs,  the 
Coast  Guard  will  restudy  die  affiected 
areas,  and,  tf  appropriate,  modify  the 
fairways. 

In  circumstances  where  it  is  asserted 
that  structures  must  be  placed  in  an 
area  designated  as  a  shipping  safety 
fairway  or  TSS  to  gain  access  to 
significant  quantities  of  oil  or  gas,  a 
request  for  adjustment  would  be  given 
die  approbate  consideration  in 
accordance  with  the  PWSA  and 
rulemaking  procedures.  A  port  access 
route  study  will  normally  be  required 
before  a  rulemaking  can  commence. 
The  Coast  Guard  beUeves  that  die 
proposed  routing  system  effectiveiy 
meets  die  mandate  of  the  PWSA  to 
reconcile  the  need  for  safe  access  routes 
with  the  needs  of  all  other  uses  of  die 
area,  end  minimises  die  potential 
economic  impact  on  MMS's  ofhhore 
leasing  program  and  future  offshore 
development 

Rsgulatocy  Flexibility 

The  Coast  Guard  certifies,  pursuant  to 
section  flOS(b)  of  die  Regulatory 
FlexibiUty  Act  (94  Stat  1164;  Pub.  L  96- 
354),  diet  dds  proposed  rulemaking  will 
not  have  a  si^fficant  economic  impact 
on  a  substantial  number  of  small 
entities,  tf  any  economic  impact  results 
from  the  proposed  shipping  safety 
fairways,  it  will  be  felt  by  major  oil 
companies  which  compete  for  offshore 
lease  rights  in  the  area  affected  by  the 
fairway  restrictions,  and  by  the  Federal 
government  to  the  degree  that  revenues 
from  royalties  may  be  deferred  while 
production  is  inhibited  by  a  shipping 
safety  fairway.  A  substantial  number  of 
small  businesses,  local  governments  or 
organizations  will  not  be  economically 
affected. 


This  proposed  rulemaking  has  been 
analyzed  in  accordance  with  the 
prindples  and  criteria  contained  in 
Executive  Order  12812,  and  it  has  been 
determined  diat  diis  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects 

33CFRPartl66 

Anchorage  grounds.  Marine  safety. 
Navigation  (water).  Waterways, 
Shipping  safety  fairways. 

53  CFR  Part  167 

Navigation  (water).  Vessel  Traffic 
separation  scheaie. 

In  considerattoo  of  the  foregoing.  &e 
Coest  Guard  proposes  to  amend  33  CFR 
Parts  166  and  167  as  follows: 

PART1M    OmrPINQSAFETy 
FiMRWAYS 

1.  The  audiority  citation  for  Part  166  is 
revised  to  read  as  follows: 

Aalhaiify:  SS  U.S.C  1223;  4*  CFR  1^. 

2.  Section  166^00  is  amended  by 
redesignating  paragraph  (b)(1)  as 
paragraph  (b)(2)  and  by  adding  new 
paragraph  (b)  (1).  (3)  and  (4)  to  read  as 
follows: 


§16«J00   Areas  along  the 


(b)  Designated  oreos— (1)  Los 
Angeks/Lottg  Beach  Shifting  Safety 
Fairway.  An  area  overlaying  the  Los 
Angeles/Long  Beach  Precautionary  area 
which  consisti  of  die  water  area 
endosed  by  the  Los  Angdes/Long 
Beach  breakwater  and  a  line  cotmecting 
Point  Fermin  U^t  at  33*  42*18'  N., 
118*ir36'  W.  widi  die  following 
geographical  positions: 

latitude  Longitudg 

33*3r4r  N.  iirirso'  w. 

33*3r«'  N.  US'OB'SO'  W. 

33*«"  N.  tirvrnr  w. 


(3)  California  Coastal  Shipping  Safety 
Fairways,  (i)  Northbound  (recommended 
for  nordibomid  and  westbound 
coastwise  vessel  traffic):  The  area 
endosed  by  rhumb  lines  joining  points 
at: 


£o(Aud» 

Lonsitach 

34'2SW  N. 

VarW27'  W. 

34'28UrN. 

uorsmrw. 

M-yvu'K 

Ul*m-46'  w. 

aswwH. 

laisww. 

sTnuyocN. 

122*3ffM'W. 

37'OOXn'N. 

ursros'W. 

asnxroo'N. 

taitriar  w. 

34'30'45-  N. 

121*03'00-  w. 

34*27X0'  N.  ararw  w. 

34'Z5'42'  N.  Uirsi'tf'  W. 

(ii)  Southbound  (recommended  for 
southbound  and  eastbound  coastwise 
vessel  traffic):  The  area  enclosed  by 
rhumb  lines  joining  points  at: 


Latilmh 

Longitude 

34*23'4S'  N. 

tTWszzrvi. 

larseao'  w. 

M*29'4S'  N. 

ut'os-or  w. 

35'00'00'N. 

121-ir4S-  w. 

37*oeWN. 

ttnt-trYi. 

STMffOO"  N. 

urssww. 

36'00'OrN. 

i»*si-os-  w. 

M'28WN. 

121*08WW. 

M'WZ7'  N. 

izersrao"  w. 

M'2Z'4S'  N. 

i2(rsr42'  w. 

(4)  San  FranoMCO  Bay  Approach 
Safety  Fairway.  An  area  overlaying  the 
San  Frandsco  precautionary  area 
bounded  to  the  west  by  an  arc  of  a  drde 
radius  six  miles  centered  upon 
geographical  poaitton  37*45'00'  N.. 
122*41'30'  W.,  and  between  points  at: 
LatHmk  Longitmit 

mzAT  N.  itztmr  w. 

srwie*  N.  urareo*  w. 

and  bounded  to  the  east  by  rhumb  lines 
joining  points  at: 

Latitudt  Longitude 

3r4r42'  N.  12rM'38'  W. 

sr  45'54'  N.  122*3StlO'  W. 

srvrur  n.  urssuo*  w. 

PART  167-OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

3.  The  authority  for  Part  167  is  revised 
to  read  as  foUowr 

Auttntilr  3S  U.S£.  1223;  4S  C31t  1.46. 

4.  In  Part  167,  the  heading  is  revised  to 
read  as  fellows: 

PART  167-OFFSHORE  TRAFFIC 
SEPARATION  aCHEMES, 
PRECAUTIONARY  AREAS.  AND 
AREASTOBEAVOIDEO 

5.  In  Part  167.  Subpart  A  is  amended 
by  revising  f  167.1,  by  adding  new 
paragraph  (e)  to  1 167.5,  and  by  revising 
§  167.15  to  read  as  follows: 

Subpart  A— Gonarsi 

1167.1    Pwpoaa. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  and  designate  traffic 
separation  schemes,  precautionary 
areas,  and  areas  to  be  avoided  to 
provide  access  routes  for  vessels 
proceeding  to  and  from  U.S.  ports. 

§  167.5    DslWUons. 

(e)  "Area  to  be  avoided"  means  a 
routing  measure  comprising  an  area 
within  defined  limits  in  whidi  either 
navigation  is  particularly  hazardous  or  it 
is  exceptionally  important  to  avoid 
casualties  and  ndiich  should  be  avoided 
by  all  ships,  or  certain  dasses  of  ships. 


9K7.1S   MedMcallonoftrefflci 
ecftenies,  precautionary  i 

(a)  A  traffic  separation  scheme, 
precautionary  area,  or  area  to  be 
avoided  described  in  tliis  part  may  be 
permanently  amended  in  accordance 
with  33  U.S.C.  1223  and  witii 
international  agreements. 

(b)  A  trafTic  separation  scheme, 
precautionary  area,  or  area  to  be 
avoided  in  this  part  may  be  temporarily 
adjusted  by  the  Commandant  of  the 
Coast  Guard  in  an  emergency,  or  to 
accommodate  operations  which  would 
create  an  undue  hazard  for  vessels  using 
the  scheme  or  which  would  contravene 
Rule  10  of  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972. 
Adjustment  may  be  in  the  form  of  a 
temporary  traffic  lane  shift  a  teii^>orary 
suspension  of  a  section  of  the  scheme,  a 
temporary  precautionary  area 
overlayii^  a  lane,  or  other  appropriate 
measure.  Adjustments  will  only  be  made 
where,  in  the  judgment  of  the  Coast 
Guard,  there  is  no  reasonable 
alternative  means  of  conducting  an 
operation  and  navigation  safety  will  not 
be  jeopardized  by  the  adjustment 
Notice  of  adjustments  wiO  be  made  in 
the  appropriate  Notice  to  Mariners  and 
in  the  Federal  Register.  Requests  by 
members  of  the  public  for  temporary 
adjustments  to  a  traffic  separation 
scheme,  precautionary  area,  or  area  to 
be  avoided  must  be  submitted  ISO  dajrs 
prior  to  the  time  the  adjustment  is 
desired.  Such  requests,  describing  the 
interference  that  would  othenvise  occur 
to  the  traffic  separation  scheme, 
precautionary  aree  or  area  to  be 
avoided,  should  be  submitted  to  the 
District  Commander  of  the  Coast  Guard 
Distrid  in  whidi  the  routing  measure  is 
located. 

6.  In  Part  167,  the  table  of  contents  for 
Subpart  B  is  amended  by  revising  the 
heading  and  by  adding  additional 
sections  at  the  end  of  the  existing  table 
to  read  as  follows: 


SubfMrt 


of  Traffic 


M  ipeuiiinililc  positions  era 
on  NortN  AeMfican  Datum  of  1627) 


Pacific  Coast 

167.500  I.ot  Angeles/Long  Beach  ThifBc 
Separation  Sdieme  and  ftecantionary 
Area. 

167.501  SotttiMtn  Approach. 

167.502  Western  ApproactL 

167.503  Precaaliaaarir  Area. 

167.510  SanU  Bariiara  Channel  Trafflc 
Separation  Scfaene. 

167.511  Between  Mnt  Vicente  and  IH>int 
Conception. 


182C4 


Federal  Regteter  /  Vol.  54.  No.  80  /  Thursday.  April  27.  1989  /  Proposed  Rules 


187.512    Between  Point  Conception  and  Point 

ArgueUa 
187  J20   San  Frandaco  Bay  Approach  Traffic 

Separation  Scheme.  Precautionary  Area. 

and  Area  to  be  Avoided. 
187  J21  Southern  Approach. 
187 J22    We<lMn  Approach. 

187.823  Morthem  Approach. 

187.824  Main  Ship  Channel 
187 J25  Precautioiiary  Area. 
187  J28    Area  to  be  Avoided. 

7.  In  Part  167.  the  heading  of  Subpart 
B  is  revised  to  read  as  follows: 


(unlaee  othefwlaa 


of  Traffic 
ScfMnieai  Rfecautlonafy 
lebeAvoidad. 


North  Amoflcan  Datim  of  1M7) 

&  In  Part  187.  Subpart  B  is  amended 
by  adding  an  undesignated  headUig, 
li  187.500  to  187JK»,  If  187.510  to 
187.512,  and  f  i  187.520  to  167.528 
immediately  following  i  187  J50  to  read 
es  follows: 

PadflcCoast 

I187J00   Lee  Angstee/Leng 


The  specific  elements  of  the  Los 
Angeles/Long  Beach  Traffic  Separation 
S^eme  and  Precautionary  Area  are 
described  in  i  1 167.501  to  187 JS03. 


1 187 J01 

(a)  A  separation  zone  is  established 
by  a  line  connecting  the  following 
geograirfiical  positions: 


Latituik 
arsuTN. 

33*18i8'N. 

srvTK 


Longituda 
itswrw. 

IIS'OU'W. 

iisn>is'w. 
iinoii'W. 


(b)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
■eparation  zone  and  a  line  connecting 
the  following  geographical  positions: 

LaUtudt  Longitud» 

srvr  N.  iis*ii  J*  w. 

inei'N.  iisMsj-w. 

(c)  A  traffic  lane  for  northbotmd 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitmh 

n'aas'N. 


Longitudt 
IISMSS'  W. 
IISMOS'  W. 


i187J0X 

(s)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 

srmrM. 

n'SSTN. 
n*4S.2'N. 

3r444'N. 
3S*38.rN. 


LongJtude 
iUn7S  W. 

users'  W. 
iirrs*  w. 
iirsss'w. 
iis*35rw. 

118*244'  W. 


(b)  A  traffic  lane  for  northbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 

Latitude  Longitude 

sr¥t.r  N.  Mri7S'  w. 

SS'MT  N.  118'MS'  W. 

3r4&S'  N.  118*35.1'  W. 

(c)  A  traffic  lane  for  southbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


LaUtude 

Longitude 

SS*37.rN. 

118*17S*W. 

SS*87.rN. 

tltrtAJCfW. 

3S*42J'N. 

118*374' W. 

§187 JOS 

The  Los  Angeles/Long  Beach 
Precautionary  Area  consists  of  the 
water  area  enclosed  by  the  Los 
Angeles/Long  Beach  breakwater  and  a 
line  connecting  Point  Permin  Light  at 
33*42.3'  N..  118*17.6'  W.  with  the 
following  geographical  positions: 


Latitude 
vrvT  N. 

SS*87rN. 
39*4S4'N. 


i  187 J10 


Longitude 

varax  w. 

118*063' W. 
118*104*  W. 


The  spedfic  elements  of  the  Santa 
Barbara  Traffic  Separation  Scheme  are 
described  in  SS  187.511  and  167.512. 

f187J11 


(a)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 
34*aOSO'N. 

S3*43.arN. 

M*02J0'N. 
94*18S0'N. 


Longitude 
120*3aiorW. 
118*1BS0'  W. 
118*3670*  W. 
US'SaJO'  W. 

iis*i7.«r  w. 
iao'3040'W. 


(b)  A  traffic  lane  for  north-westboimd 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 

Latitude  Longitude 

M'ZIM  N.  UO'ZSSO'  W. 

S4*0«S0'  N.  IIS'IS.IO'  W. 

S3*48Jff  N.  ursS-lO*  W. 

(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
33*42J0'N. 
34*01.40'  N. 
34*1S00'N. 


Longitude 
118*3740'  W. 
118*1840'  W. 
120*31.1^  W. 


1 187 312   Between  Point  Conception  and 

(a)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 

Umgitude 

34*2040' N. 

120*3aiO'  W. 

34*25.70' N. 

120*51.75*  W. 

34*23.75'  N. 

120*52.45' W. 

34*1840*  N. 

120*3040*  W. 

(b)  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

34*21.80*  N.  120*2840*  W. 

3**2840*  N.  120*8145' W. 

(c)  A  traffic  lane  for  eastbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

S4*18JXr  N.  120*31.10*  W. 

84*2240*  N.  120*52.70*  W. 

f  187  J20   San  Franc  iaco  Bay  approach 


.  ana  area  to  beavoMecL 

The  specific  elements  of  the  San 
Francisco  Bay  Approach  Traffic 
Separation  Scheme.  Precautionary  Area, 
and  Area  to  be  Avoided  are  described  in 
It  187.521  to  167.528. 


f187J21 

(a)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 
37*384*  N. 
37*004*  N. 
37*004*  N. 
37*3012*  N. 


Longitude 

tarnA-yi. 

122*347*  W. 
122*32.1*  W. 
122*304*  W. 


(b)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 

Latitude  Longitude 

srvur  N.  122*304*  W. 

37*304'  N.  122*387*  W. 

(c)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
37*304*  N. 
37*004*  N. 


Longitude 
12r424*  W. 
122*3B4rW. 


I187J22 

(a)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 
8r414*  N. 
3r38.1'  N. 
3r3e4'N. 

sr4i.i*  N. 


Longitude 
127484*  W. 
12758.1' W. 
127574*  W. 
127474*  W. 


(b)  A  traffic  lane  for  south-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
8r424*N. 
3r394*N. 


Longitude 
127484*  W. 
127584*  W. 
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(c)  A  traffic  lane  for  north-eastbound 
traffic  is  established  betvireen  the     ^ 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
37*354*  N. 
3r40i4*R 


Longitude 
122*584*  W. 
127484*  W. 


S187J23 

(a)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitudt 

Lmgitude 

3r4S4*N. 

127^4*  W. 

3r58.rN. 

uToirw. 

37*554'N. 

123*014*  W. 

srvTH. 

127484*  W. 

(b)  A  traffic  lane  for  north-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 

Latitude  Longitude 

37484*  N.  1274Sr  W. 

87*SS*N.  123*D2.rW. 

(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
37834*  N. 

8r4s.rN: 


Longitude 
123*08.1*  W. 
1274SrW. 


S187JM 

(a)  A  separation  line  connects  the 
foUowing  geographical  positions: 

Latitude  Longitude 

37454*  N.  122*384*  W. 

3r474'N.  122*344*  W. 

3748.1*  N.  122*314'  W. 

(b)  A  traffic  lane  for  eastboimd  traffic 
is  established  between  the  separation 
line  and  a  line  connecting  the  following 
geographical  positions: 

LtMude  Longitude 

37454' N.  122*87.7  W. 

37474*  M.  122*304'  W. 

(c)  A  traffic  lane  for  westbound  traffic 
is  establishing  between  the  separation 
line  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 

Latitude 

37484*  N. 

127374*  W. 

374SyN. 

127384*  W. 

37484*14. 

122*314' W. 

§187325 

A  precautionary  area  is  established 
bounded  to  the  west  by  an  arc  (rf  a  circle 


radius  8  miles  centered  upon 
geographical  position  37*4Si)'  N.. 
122*413'  W.  and  between  the  folloiving 
geographical  positions: 

Latitude  ^  Longitude 

37427*1*.  U>*344*W. 

37*804'N.  122'374'W.. 

and  bounded  to  the  east  by  a  line 
connecting  the  foUowing  geographical 
positions: 


Latitude 
3742rN. 
37454*  N. 
37504*  N. 


Loaghudt 
127344*  W. 
127384rW. 
122*37*  W. 


1187326   ArsatobeawoMed. 

A  circular  area  to  be  avoided  is 
centered  upon  geographical  position 
yr^a  N.  and  122*413'  W.  with  a 
reditu  of  half  a  mile. 

Dated:  March  24. 1908. 


PA.Yoat. 

Admiral,  US.  Coaet  Guard  Commandant 
(PR  Doc  88-10108  nied  4-28-48: 8:45  am] 
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18340 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Hanford  Site,  WA  18325 
Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 

Argonne  National  Laboratory,  IL,  18326 
Natural  gas  exportation  and  importation: 

Cornerstone  Natural  Gas  Co.,  18327    • 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 
SigniRcant  new  uses — 
Pentabromoethylbenzene,  18283 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Petroleum  refineries;  sulfur  dioxide  or  hydrogen  sulfide 
monitoring,  etc.,  18308 
Water  pollution;  effluent  guidelir.?!!  for  point  source 
categories: 
Nonferrous  metals  manufacturing,  18412 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  18331 
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Weekly  receipta.  18331 
Meetings: 

National  Air  Pollution  Control  Techniques  Advisory 
CommiHee,  18332 


Eipert  Adminittratlon  BurwMi 


Export  privileges,  actions  affecting: 

Schroeder,  ManfredL  18318 
Meetings: 

Automated  Manufacturing  Equipment  Technical  Advisory 
Committee,  18320 

Famly  Support  AdminMration       | 


Agency  information  collection  activities  under  0MB  review, 
18334 


FMlwal  Aviation  Administration 


Airworthiness  directives: 
Aerospatiale,  18273, 18274 

(2  documents) 
Boeing.  18275 
McDonnell  Douglas,  18276, 18277 

(2  documents] 


Airworthiness  directives: 

Boeing.  18301 

British  Aerospace,  18303 

Cessna,  18304 
Control  tones,  18306 


Committees;  establishment  renewal  termination,  et&: 
Aeronautics  Radio  Technical  Commission,  18378 

Meetings: 
Aeronautics  Radio  Technical  Commission.  18379 
(3  documents) 

Fadarai  ConNnunicatlona  ConMniaaion 


Radio  stations;  table  of  assignments: 

Maryland,  18286 

Minnesota,  18286 

Missouri,  18287 

Texas,  18287 
MwraacoiNitn 
Radio  stations;  table  of  assignmenti: 

Mississippi,  18310 
Television  stations;  table  of  assignments: 

Montana,  18311 


Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  18330 
ANR  Pipeline  Co.;  correction,  18382 
Kennebec  Water  Power  Co.,  18330 
Miller.  )on  H.,  18330 

Fadarai  Higliway  Adminiatration 

PROroaEO  RUL£a 

Motor  carrier  safety  standards: 
Commercial  driver's  license  program;  waiver  for  Alaska, 
18311 

Fadarai  Noma  Loan  Mortgaga  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  18381 

Fadarai  Raaarva  Syatam 
nonces 

Agency  information  collection  activities  under  0MB  review, 

18333 
Meetings:  Sunshine  Act,  18381 

Food  and  Drug  Adminiatration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Editorial  amendments,  18278 
GRAB  or  prior-sanctioned  ingredients: 

Glycerides;  correction,  18382 

Foraat  Sarvica 

NOTICES 

Boundary  establishment  descriptions,  etc.: 
Mono  Basin  National  Forest  Scenic  Area,  CA.  18315 

Environmental  statements;  availability,  etc.: 
Chugach  National  Forest  AK.  18316 

Land  management  planning  program  review,  18316 

Haaitli  and  Human  Sarvicaa  Dapartmant 

See  Family  Support  Administration;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Public  Health  Service;  Sodal  Security  Administration 

Haaitli  Cara  Financing  Adminiatration 
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Agency  information  collection  activities  under  0MB  review, 
18332 

rarifii  riec  lion  Cemmisaion 
NOTICES 

Meetings;  Sunshine  Act  18381 

Fadarai  Emargancy  Managamant  Aganey 


Disaster  and  emergency  areas: 
Texas.  18332 


Fadarai  Enargy  Regulatory  Commiaaion 
MOmCES  1 

Natural  gas  certificate  filings:         I 
Williams  Natural  Gas  Co.  et  al.  18327 


Agency  information  collection  activities  under  OMB  review, 
18334 

Haaith  Raaourcaa  and  Sarvicaa  Adminiatration 
See  Public  Health  Service  , 


See  Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intamationai  Davalopmant  Cooperation  Agency 

See  Agency  for  International  Development 

Intemationai  Trade  Adminiatration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  18320 

interatata  Commerce  Commiaaion 

NOTICES 

Railroad  services  abandonment: 
Chicago  a  North  Western  Transportation  Co.,  18338 


LalMN- Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration:  Occupational  Safety  and  Health 
Administration 

iJind  Management  Bureau 

NOTICES 

Meetings: 
Lakeview  District  Grazing  Advisory  Board,  18337 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Kilowatt  Coal  Co.,  Inc.,  18341 
Tri-Star  Mining  Co.,  Inc.,  18341 

Monitored  Retrieval)ie  Storage  Review  Commission 

NOTICES 

Meetings,  18364 

Nationai  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
18364 

Nationai  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council,  18322 
North  Pacific  Fishery  Management  Council,  18323 

Permits: 
Marine  mammals,  18323 

Nationai  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lake  Meredith  Recreation  Area,  TX,  18337 
Management  and  land  protection  plans;  availability,  etc.: 

Death  Valley  National  Monument,  CA  and  NV,  18337 
Organization,  functions,  and  authority  delegations: 

Chief,  Land  Resources  Division,  et  ai.,  18337 

National  Science  Foundation 

NOTICES 

Meetings: 
Cell  Biology  Advisory  Panel,  18364 
Division  of  Mechanical  and  Structural  Systems  Advisory 

Committee,  18364 
Ethics  and  Values  Studies  Advisory  Panel,  18365 
Information,  Robotics,  and  Intelligent  Systems  Advisory 

Committee,  18365 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arkansas  Power  &  Light  Co.,  18365 
Commonwealth  Edison  Co.,  18367 
Detroit  Edison  Co.  et  al,  18372 
Indiana  Michigan  Power  Co..  18369 
Long  Island  Lighting  Co.,  18371 
Southern  California  Edison  Co.  et  al,  18369 

Occupational  Safety  and  Health  Adiinlstration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
18342 


Peraonnel  Management  Office 

RULES 

Absence  and  leave: 
Voluntary  leave  bank  program,  18287 

Public  Health  Service 

See  also  Food  and  Drug  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
18336 

Securitiea  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  18374 

Siall  Business  Administration 

PROPOSED  RULES 

Business  loan  policy: 

Alter  ego  loan  guarantees,  18299 

Guaranty  loans;  pollution  control  facilities,  18300 
NOTICES 
Disaster  loan  areas: 

Kentucky  et  al,  18375 

Wyoming  et  al,  18375 
Meetings;  regional  advisory  councils: 

Alabama,  18375 

Connecticut  18375 

Vermont  18375 

Virginia.  18376 
Applications,  hearings,  determinations,  etc.: 

Cactus  Capital  Co.,  18376 

Ibero-American  Investors  Corp.,  18376 

Sigma  Capital  Corp.,  18377 

Zenia  Capital  Corp.,  18377 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
18337 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Initial  and  permanent  regulatory  programs: 
Permits  and  permit  processing  requirements,  Federal 

enforcement;  and  improvidently  issued  permits,  18438 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
'     North  Dakota,  18307  .  . 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  18378 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  13377 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
18379 
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Part  II 

Department  of  Transportation.  Coast  Guard.  18384 

Part  III 

Environmental  Protection  Agency,  18412 

Part  IV 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  18438 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  54.  No.  81 
Friday.  April  2a  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S-.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  630 

Absence  and  Leave;  Voluntary  Leave 
Bank  Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  establishing  a  5- 
year  voluntary  leave  bank  program  that 
permits  employees  in  approved 
Executive  agencies  to  contribute  annual 
leave  to  leave  banks  for  the  use  of  leave 
bank  members  in  medical  or  family 
medical  emergency  situations.  This  rule 
establishes  procedures  for  contributing 
annual  leave  to  a  leave  bank, 
withdrawing  contributions  of  annual 
leave  from  a  leave  bank,  and 
administering  a  leave  bank.  This 
program  is  authorized  by  Pub.  L 100- 
566,  the  "Federal  Employees  Leave 
Sharing  Act  of  1988,"  which  requires 
0PM  to  establish  leave  bank  programs 
in  at  least  three  Executive  agencies  by 
July  31, 1989. 

In  addition,  0PM  is  amending  the 
interim  regulations  governing  the  5-year 
voluntary  leave  transfer  program 
established  under  Pub.  L 100-566.  The 
changes  are  primarily  technical  in 
nature  and  will  serve  to  facilitate 
implementation  of  the  program.  (The 
original  interim  regulations  were 
published  in  the  Federal  Register  on 
January  31, 1989  (54  FR  4749).) 
DATES:  This  interim  rule  becomes 
effective  on  April  28, 1989  and  will 
e3(pire  on  October  31, 1993;  comments 
must  be  received  on  or  before  June  27, 
1989. 

ADDRESS:  Comments  may  be  sent  or 
delivered  to  Barbara  L.  Fiss,  Assistant 
Director  for  Pay  and  .Performance 


Management,  Personnel  Systems  and 

Oversight  Group,  U.S.  Office  of 

Personnel  Management,  Room  7H28, 

1900  E  Street  NW.,  Washington,  DC 

20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  voluntary  leave 
bank  program,  John  Cahill,  (202)  632- 
5056;  for  information  on  the  voluntary 
leave  transfer  program,  Martha  Hoehn, 
(202)  632-5056. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 

100-566,  the  "Federal  Employees  Leave 
Sharing  Act  of  1988,"  directs  the  Office 
of  Personnel  Management  (OPM)  to 
establish  by  regulation  a  5-year 
experimental  program  under  which  the 
unused  accrued  annual  leave  of 
employees  in  approved  Executive 
agencies  may  be  contributed  to  leave 
banks  for  withdrawal  and  use  by  leave 
bank  members  who  need  such  leave 
because  of  a  medical  emergency.  This 
authority  will  terminate  on  October  31, 
1993.  In  Executive  agencies  or  their 
administrative  subunits  whose 
participation  is  approved  by  OPM,  the 
program  established  by  these 
regulations  will  replace  the  voluntary 
leave  transfer  program  also  established 
under  Pub.  L  100-566. 

Many  statutory  provisions  of  the 
voluntary  leave  bank  program  are 
identical  to  provisions  of  the  voluntary 
leave  transfer  program.  Therefore,  this 
interim  rule  incorporates  many 
provisions  of  the  interim  rule  for  the 
voluntary  leave  transfer  program 
published  in  the  Federal  Register  on 
January  31. 1989, 

Affected  Agencies.  In  a  separate 
Federal  Register  notice,  OPM  will 
announce  the  specific  Executive 
agencies  or  administrative  subunits  of 
Executive  agencies  approved  to 
participate  in  the  voluntary  leave  bank 
program.  Although  OPM  will  approve 
each  agency's  participation,  it  will  not 
formally  review  or  approve  the  agencies' 
policies  or  procedures. 

Objectives.  OPM's  primary  objectives 
in  developing  the  interim  rule  were  to  (1) 
provide  each  agency  with  the  flexibility 
to  tailor  its  voluntary  leave  bank 
program  to  meet  its  particular  needs  and 
circumstances;  (2)  enable  each  leave 
bank  board  to  maintain  an  adequate 
supply  of  annual  leave  in  the  leave  bank 
to  meet  the  needs  of  potential  leave 
recipients  to  the  greatest  extent 
practicable;  and  (3)  ensure  that 
adequate  information  is  available  to 


permit  OPM  to  evaluate  the  voluntary 
leave  bank  experiment. 

The  key  features  of  the  interim  rule 
are: 

Enrollment  periods.  The  law  directs 
OPM  to  establish  by  regula.tion  an  open 
enrollment  period  during  which  an 
employee  may  make  application  to 
contribute  annual  leave  to  the  leave 
bank.  An  employee  may  become  a  leave 
bank  member  by  contributing,  during  an 
open  enrollment  period  established  by 
the  leave  bank  board,  at  least  the 
minimum  contribution  of  annual  leave 
established  by  the  board.  To  ensure 
equitable  treatment  of  employees  who 
(1)  move  into  an  organization  operating 
a  leave  bank  or  (2)  return  from  extended 
absences  outside  the  open  enrollment 
period,  the  interim  rule  also  authorizes 
leave  bank  boards  to  establish 
individual  enrollment  periods  for  such 
employees. 

Because  of  the  varying  characteristics 
of  the  agencies  experimenting  with  the 
voluntary  leave  bank  program  and 
because  this  is  the  first  leave  bank 
experiment  conducted  in  the  Federal 
sector,  OPM  considers  it  impractical  to 
prescribe  by  regulation  the  exact 
number,  timing,  or  length  of  enrollment 
periods.  The  interim  rule  requires  that 
an  open  enrollment  period  last  at  least 
30  calendar  days  to  ensure  that 
employees  have  an  adequate 
opportunity  to  contribute  annual  leave 
and  to  minimize  the  need  to  establish 
individual  enrollment  periods  for  new 
employees  or  employees  absent  from 
duty  during  open  enrollment  periods. 
Agencies  may  determine  the  number 
and  scheduling  of  enrollment  periods. 
(See  S  630.1004  paragraphs  (c)  through 
(f).) 

Additional  contributions  of  annual 
leave.  To  help  the  leave  bank  board 
maintain  an  adequate  supply  of  annual 
leave  in  the  leave  bank,  the  interim  rule 
permits  an  employee  to  contribute 
annual  leave  at  any  time  during  the 
leave  year.  Agencies  are  encouraged  to 
take  advantage  of  this  provision  by 
appealing  for  additional  voluntary 
contributions  when  additional  annual 
leave  is  needed.  Contributions  outside 
the  established  enrollment  periods  will 
not,  however,  entitle  an  employee  to 
become  a  leave  bank  member.  (See 
{  630.1004(k).) 

Time  limits  for  filing  application.  The 
interim  rule  authorizes  leave  bank 
boards  to  establish  rules  governing  the 
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timeliness  of  an  application  to  become  a 
leave  recipient.  (See  9  e30.100e(b).) 
Response  time  for  applications  to 
become  a  leave  recipient  The  interim 
rule  requires  the  agency  to  set  a  time 
limit  on  the  leave  bank  board's  action 
on  an  application  to  become  a  leave 
recipient.  (See  9  63ai007(e).) 

Limitations  on  withdrawal  of  annual 
leave  from  a  leave  bank.  The  interim 
rule  authorizes  leave  bank  boards  to  set 
limits  on  the  amount  of  annual  leave 
that  may  be  withdrawn  from  the  leave 
bank  by  a  single  leave  recipient.  OPNTs 
review  of  experience  in  public  sector 
leave  bank  programs  indicates  that  such 
limitations  may  help  agencies  ensure 
that  each  leave  bank  maintains  an 
adequate  supply  of  annual  leave.  Leave 
bank  boards  may  wish  to  consider 
estabUshing  Umitations  such  as  (1)  a 
limit  on  the  total  amount  of  annual  leave 
that  may  be  withdrawn  from  the  leave 
bank  by  a  single  leave  recipient,  (2)  a 
limit  on  the  amount  of  annual  leave  a 
single  leave  recipient  may  withdraw 
during  a  given  time  ]}eriod,  or  (3)  a  limit 
on  the  amount  of  annual  leave  that  may 
be  available  to  a  single  leave  recipient 
at  any  one  time.  (See  9  630.1007(f).) 

Rules  of  employee  movement  The  | 
interim  rule  prescribes  general  policial 
governing  employee  movement  into  and 
out  of  an  organizatioo  operating  a  leave 
bank.  For  ease  of  administration,  a  leave 
recipient's  medical  emei^gency  will  be 
considered  to  have  terminated  on  the 
date  the  employee  moves.  Therefore, 
unused  annual  leave  withdrawn  from  a 
leave  bank  will  be  returned  to  the  leave 
bank  when  a  leave  recipient  moves  out 
of  the  organization  operating  the  leave 
bank.  The  employee  may  then  (1)  apply 
to  become  a  leave  bank  member  in  his 
or  her  new  organization  (if  applicable) 
by  making  the  minimum  contribution 
with  accrued  annual  leave,  and  (2)  apply 
to  become  a  leave  recipient  under  the 
voluntary  leave  bank  program  or 
voluntary  leave  transfer  program,  as 
applicable.  (See  99  630.1014  and 
630.1015.) 

Technical  changes  in  Voluntary 
Leave  Transfer  Program.  Publication  of 
the  interim  rule  for  the  voluntary  leave 
bank  program  has  required  several 
technical  changes  in  the  interim  rule  for 
the  voluntary  leave  transfer  program 
published  in  the  Federal  Raster  on 
January  31, 1989.  In  addition,  the 
amended  rule  clarifies  the  requirement 
to  establish  a  separate  leave  account  for 
leave  accrued  while  an  employee  is  in  a 
transferred  leave  status. 

Finally,  the  new  law  and  interim  rule 
require  approved  agencies  to  implement 
the  voluntary  leave  bank  program  by 
)uly  31, 1989.  Until  an  agency 
implements  its  voluntary  leave  bank 
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program,  the  voluntary  leave  transfer 
program  authorized  by  Pub.  L 100-566 
remains  in  effect 

Pursuant  to  sections  553(b)(3)(B)  and 
553(d)(3)  of  title  5,  United  States  Code.  1 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  this 
amendment  effective  in  less  than  30 
days.  The  notice  and  the  30-day  delay  in 
the  effective  date  are  being  waived 
because  of  the  need  to  facilitate  the 
implementation  of  the  voluntary  leave 
bank  program  by  participating  Federal 
agencies. 

E.0. 12291,  Federal  Regulatioo 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  signiflcnt  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  Executive  agencies. 

Ust  of  SubjecU  in  5  CFR  Part  B30 

Government  employees. 

U.S.  Office  of  Personnel  Management 
Constance  Homar. 
Director. 

Accordingly,  OPM  is  amending  Part 
630  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  630-ABSENCE  AND  LEAVE 

1.  The  authority  citation  for  Part  630  is 
revised  to  read  as  set  forth  below: 

Authority:  S  U.S.C.  6311:  Section  630.303 
also  issued  under  5  U.S.C.  6133(a);  Section 
630.501  and  Subpart  F  also  issued  under  EO. 
11228;  Subpart  G  also  issued  under  5  U.S.C. 
6305;  Subpart  H  issued  under  5  U.S.C.  6326: 
Subpart  I  also  issued  under  5  U.S.C.  6332  and 
Pub.  L 100-566;  Subpart  ]  also  issued  under  S 
U.S.C.  6362  and  Pub.  L 100-568. 

Subpart  I— Vohmtary  Lmv*  Transtar 
Program 

2.  In  Subpart  I.  9  630.g01(b)  is  revised: 
9  630.907  (d)  is  redesignated  as 
paragraph  (e),  and  a  new  paragraph  (d) 
is  added:  a  new  paragraph  (d)  is  added 
to  9  630.906;  9  630.909(a]  is  revised, 
paragraphs  (b)  and  (c)  are  redesignated 
as  paragraphs  (c)  and  (d),  respectively, 
and  a  new  paragraph  (b)  is  added: 

9  630.910(a)  (2),  (3).  and  (4)  are 
redesignated  as  paragraphs  (a)  (3),  (4), 
and  (5),  respectively,  and  a  new 
paragraph  (a)(2)  is  added,  to  read  as 
follows: 

9  630.901    Purpose  and  applicability. 


(b)  Applicability.  This  subpart  ai^Iies 
to  officers  and  employees — 

(1)  To  whom  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code  applies; 
and 

(2)  Who  are  not  employed  in  agencies 
or  their  organizational  subtmits 
approved  by  the  Office  of  Personnel 
Management  to  operate  a  voluntary 
leave  bank  program  under  Subpart  I  of 

this  part 

*        •        *        •        • 

$630,907    Aeenial  Of  annual  and  Sick 


fUMia   Tefmhwttonot 


(d)  If  the  leave  recipient's  employing 
agency  makes  available  at  the  beginning 
of  the  leave  year  the  amount  of  annual 
leave  the  employee  normally  would 
accrue  during  the  entire  leave  year 
under  5  U.S.C.  e302(d)— 

(1)  The  leave  recipient's  employing 
agency  shall  establish  procedures  to 
ensure  to  the  extent  practicable  that  40 
hours  (or,  in  the  case  of  a  part-time 
employee  or  an  employee  with  an 
uncommon  tour  of  duty,  the  average 
number  of  hours  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty)  of  annual  leave  are  placed  in  a 
separate  annual  leave  account  and 
made  available  for  use  after  the  medical 
emergency  terminates;  and 

(2)  The  employee  shall  continue  to 
accrue  annual  leave  while  in  a 
transfened  leave  status  to  the  extent 
necessary  for  the  purpose  of  reducing  an 
indebtedness  caused  by  the  use  of 
annual  leave  made  available  at  the 
beginning  of  the  leave  year. 


S630.90S    Umitatlona  on  donation  Of 
annual  leave. 


(d)  The  limitations  in  this  section  shall 
apply  to  the  total  amount  of  annual 
leave  donated  or  contributed  under 
Subparts  I  and  ]  of  this  part 

9630.909    Use  of  transferred  annual  leave. 

(a)  A  leave  recipient  may  use  annual 
leave  transferred  to  his  or  her  annual 
leave  account  under  9  630.906  in  the 
same  manner  and  for  the  same  purposes 
as  if  he  or  she  had  accrued  the  annual 
leave  under  5  U.S.C.  6303. 

(b)  Except  as  provided  in  9  630.907, 
during  eaci  biweekly  pay  period  a  leave 
recipient  is  affected  by  a  medical 
emergency,  he  or  she  shall  use  any 
accrued  annual  leave  (and  sick  leave,  if 
applicable)  before  using  transferred 
annual  leave. 


(a)  The  medical  emei^^ncy  affecting  a 
leave  recipient  shall  terminate — 

•  •        •        •        t 

(2)  When  the  leave  recipient  transfers 
from  an  agency  or  organizational 
subnnit  operating  a  voluntary  leave 
transfer  program  to  an  agency  or 
organizational  subunit  operating  a 
voluntary  leave  bank  program; 

•  •        •        •        • 

3.  Subpart  \  is  added  to  read  as 
foDows: 


Subpart  4- VotoMary  Leave  Bank  Pregraiii 

Sec. 

630.1001    Purpose  and  applicability. 

eaaiOOZ    Definitkms. 

630.1003  Establisbing  leave  bonks  and  leave 
bank  boards. 

630.1004  Application  to  become  a  leave 
contributor  and  leave  bank  member. 

630.1005  Limitations  on  contribution  of 
annual  leave. 

03aiOO6    Application  to  become  a  leave 

recipient 
eaaiOO?    Approval  of  application  to  become 

a  leave  recipient 
63ai00e    Accrual  of  annual  and  sick  leave. 

630.1009  Use  of  annual  leave  withdrawn 
from  a  leave  bank. 

630.1010  Termination  of  medical  emergency. 

630.1011  Prohibition  of  coercion. 
6301012    Records  and  reports. 

630.1013  Nonpartidpatian  in  voluntary 
leave  transfer  program. 

630.1014  Movement  between  voluntary 
leave  bank  programs. 

630.1015  Movement  between  voluntary 
leave  bank  program  and  voluntary  leave 
transfer  program. 

630.1010    Termination  of  voluntary  leave 
bank  program. 

Subpart  J— Vohmtary  Laava  Bank 
Program 

9  630.1001    Purpose  and  appDcaliimy. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  establish  procedures  aiui 
requirements  for  a  voluntary  leave  bank 
program  in  approved  agencies  under 
which  the  unused  accrued  annual  leave 
of  an  employee  may  be  contributed  to  a 
leave  bank  for  use  by  a  leave  bank 
member  who  needs  such  leave  because 
of  a  medical  emergency. 

(b)  Applicability.  This  subpart  applies 
to  officers  and  employees — 

(1)  To  whom  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code  applies; 
and 

(2)  Who  are  employed  in  agencies  and 
their  organizational  subunits  approved 
by  the  Office  of  Personnel  Management 
to  operate  a  volimtary  leave  bank 
program  under  this  subpart. 

§63ai002    Definitions. 

"Agency"  means  an  "Executive 
agency,"  as  defined  in  5  U.S.C.  105.  or  a 


"military  departmenL"  as  defined  in  5 
U.S.C  102,  that  has  been  approved  by 
CH>M  to  operate  a  voluntary  leave  bank 
program  under  this  subpart  "Agency" 
does  not  include  the  Central  Intelligence 
Agency,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
the  Federal  Bureau  of  Investigation,  or 
any  other  Executive  agency  or  subunit 
thereof,  as  determined  by  the  Presidmt 
whose  principal  function  is  the  conduct 
of  foreign  intelligence  or 
counterintelligence  activities. 

"Employee"  has  the  meaning  given 
that  term  in  5  U.S.C  6301(2).  excluding 
an  individual  employed  by  the 
government  of  the  District  of  Columbia. 
Except  as  otherwise  indicated, 
"employee"  means  an  employee  of  an 
agency  or  organizational  subunit  of  an 
agency  that  has  been  approved  by  OPM 
to  operate  a  voluntary  leave  bank 
program  under  this  subpart 

"Family  member"  has  the  meaning 
given  that  term  in  Subpart  I  of  this  part. 

"Leave  bank"  meaiu  a  pooled  fund  of 
annual  leave  established  by  an  agency 
under  9  630.1003. 

"Leave  bank  member"  means  a  leave 
contributor  who  has  contributed,  in  an 
open  enrollment  period  (or  individual 
enrollment  period,  as  applicable)  of  the 
current  leave  year,  at  least  the  minimum 
amoimt  of  annual  leave  required  by 
9  63ai0O4. 

"Leave  contributor"  means  an 
employee  who  contributes  aimual  leave 
to  a  leave  bank  under  9  630.1004. 

"Leave  recipient"  means  a  leave  bank 
member  whose  application  to  receive 
contributions  of  annual  leave  from  a 
leave  bank  has  been  approved  under 
963ai007. 

"Medical  emergency"  has  the  meaning 
given  that  term  in  Subpart  I  of  this  part 

"Paid  leave  status  under  subchapter  I" 
has  the  meaning  given  that  term  in 
Subpart  I  of  this  part 

963ai003    EstalriWiing  leave  tMnIn  and 


(a)  By  July  31, 1989,  each  agency 
approved  by  OPM  to  participate  in  the 
voluntary  leave  bank  program  shall,  fai 
accordance  with  the  regulations  in  this 
subpart — 

(1)  Develop  written  policies  and 
procedures  for  establishing  and 
administering  leave  banks  and  leave 
bank  boards; 

(2)  In  consultation  with  OPM, 
establish  one  or  more  leave  bank  boards 
to  perform  the  duties  authorized  by  this 
subpart;  and 

(3)  Establish  and  begin  operating  one 
or  more  leave  banks. 

(b)  No  more  than  one  leave  bank 
board  may  be  established  for  each  leave 
bank. 


(c)  Each  leave  bank  board  shall 
consist  of  three  members.  At  least  one 
member  shall  represent  ■  labor 
organization  or  employee  group. 

(d)  Each  leave  bank  board  shall — 

(1)  Establish  its  internal  decision- 
making procedures; 

(2)  Review  and  approve  or  disapprove 
each  application  to  become  a  leave 
contributor  under  9  630.1004  and  a  leave 
recipient  under  99  630.1006  and 
630.1007; 

(3)  Monitor  the  status  of  each  leave 
recipient's  medical  emergency; 

(4)  Monitor  the  amount  of  leave  in  the 
leave  bank  and  the  number  of 
applications  to  become  a  leave 
recipient; 

(5)  Maintain  an  adequate  amount  of 
annual  leave  in  the  leave  bank  to  the 
greatest  extent  practicable  in 
accordance  with  9  630.1004;  and 

(6)  Perform  other  functions  prescribed 
in  this  subpart 

(e)  Annual  leave  may  not  be 
borrowed,  contributed,  or  otherwise 
transferred  between  leave  banks. 

9630.1004   AppRcation  to  become  a  leave 
oontrftiitor  and  leave  bank  meniber. 

(a)  An  employee  may  make  voluntary 
written  application  to  the  leave  bank 
board  to  become  a  leave  contributor. 
The  application  shall  specify  the  number 
of  hours  of  annual  leave  to  be 
contributed  and  any  other  information 
the  leave  bank  board  may  reasonably 
require. 

(b)  An  employee  may  request  that 
annual  leave  be  contributed  to  a 
specified  bank  member  other  than  the 
leave  contributor's  inunediate 
supervisor. 

(c)  A  leave  contributor  shall-become  a 
leave  bank  member  for  a  particular 
leave  year  if  he  or  she  submits  an 
application  meeting  the  requirements  of 
this  section  during  an  open  enrollment 
period  established  by  the  leave  bank 
board  under  paragraphs  (d)  and  (e)  of 
this  section  (or  where  applicable,  during 
an  individual  enrollment  period 
established  under  paragraph  ((]  of  this 
section). 

(d)  FcH"  the  leave  year  beginning  in 
1989.  the  leave  bank  board  shall 
establish  at  least  one  open  enrollment 
period,  beginning  on  the  date  the  agency 
establishes  the  voluntary  leave  bank 
program.  For  each  leave  year  beginning 
after  1989.  the  leave  bank  board  shall 
establish  at  least  one  open  enrollment 
period. 

(e)  An  open  enrollment  period  shall 
last  at  least  30  calendar  days.  The 
agency  shall  take  appropriate  action  to 
inform  employees  of  each  open 
enrollment  period. 
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(f)  An  employee  entering  the  agency 
or  participating  organizational  subunit 
or  returning  from  an  extended  absence 
outside  an  open  enrollment  period  may 
become  a  leave  bank  member  for  the 
leave  year  by  submitting  an  application 
meeting  the  requirements  of  this  section 
during  an  individual  enrolbnent  period 
lasting  at  least  30  calendar  days, 
beginning  on  the  date  the  employee 
entered  or  returned  to  the  agency  or 
organizational  subunit 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  minimum 
contribution  required  to  become  a  leave 
bank  member  for  a  leave  year  shall  be— 

(1)  4  hours  of  annual  leave  for  an 
employee  who  has  less  than  3  years  of 
service  at  the  time  he  or  she  submits  an 
application  to  contribute  annual  leave; 

(2)  6  hours  of  annual  leave  for  an 
employee  who  has  at  least  3,  but  less 
than  15,  years  of  service  at  the  time  he 
or  she  submits  an  application  to 
contribute  aimual  leave;  and 

(3)  8  hours  of  annual  leave  for  an 
employee  who  has  15  or  more  years  of 
service  at  the  time  he  or  she  submits  an 
application  to  contribute  annual  leave. 

(h)  After  consultation  with  0PM.  the 
leave  bank  board  may — 

(1)  Decrease  the  minimum 
contribution  required  by  paragraph  (g) 
of  this  section  for  the  following  leave 
year  when  the  leave  bank  board 
determines  that  there  is  a  surplus  of 
leave  in  the  bank;  or 

(2)  Increase  the  minimum  contribution 
required  by  paragraph  (g)  of  this  section 
for  the  following  leave  year  when  the 
leave  bank  boani  determines  that  such 
action  is  necessary  to  maintain  an 
adequate  balance  of  annual  leave  in  the 
leave  bank. 

(i)  If  a  leave  recipient  does  not  have 
sufficient  available  accrued  annual  level 
to  his  or  her  credit  to  make  the  full 
minimum  contribution  required  by  this 
section,  he  or  she  shall  be  deemed  to 
have  made  the  minimum  contribution. 

(j)  The  leave  bank  board  shall  deposit 
all  contributions  of  annual  leave  under 
this  subpart  in  the  leave  bank.  The  leave 
bank  board  shall  not  return  a 
contribution  of  annual  leave  to  a  leave 
contributor  after  deposit  in  the  leave 
bank. 

(k)  A  leave  bank  member  may  apply 
to  contribute  additional  annual  leave  at 
any  time.  An  employee  who  is  not  a 
leave  bank  member  may  apply  to 
become  a  leave  contributor  at  any  time. 

|63ai005    Umltatlont  on  contribution  of 
annual  leave. 

(a)  In  any  one  leave  year,  a  leave 
contributor  may  contribute  no  more  than 
a  total  of  one-half  of  the  amountof 
annual  leave  he  or  she  would  be  entitled 


to  accrue  during  the  leave  year  in  which 
the  contribution  is  made. 

(b)  In  the  case  of  a  leave  contributor 
who  is  projected  to  have  annual  leave 
that  otherwise  would  be  subject  to 
forfeiture  at  the  end  of  the  leave  year 
under  5  U.S.C.  6304(a),  the  maximum 
amount  of  annual  leave  that  may  be 
contributed  during  the  leave  year  shall 
be  the  lesser  of— 

(1)  One-half  of  the  amount  of  annual 
leave  he  or  she  would  be  entitled  to 
accrue  during  the  leave  year  in  which 
the  contribution  is  made;  or 

(2)  The  number  of  hours  remaining  in 
the  leave  year  (as  of  the  date  of  the 
contribution)  for  which  the  leave 
contributor  is  scheduled  to  work  and 
receive  pay. 

(c)  The  agency  shall  establish  written 
criteria  permitting  a  leave  bank  board  ta 
waive  the  limitations  on  contributing 
annual  leave  under  paragraphs  (a)  and 
(b)  of  this  section  in  unusual 
circumstances.  Any  such  waiver  shall  be 
documented  in  writing. 

(d)  The  limitations  in  this  section  shall 
apply  to  the  total  amount  of  annual 
leave  donated  or  contributed  during  the 
leave  year  under  Subparts  I  and  ]  of  this 
part. 

lesaiOOe    Application  to  become  a  la«w 


(a)  A  leave  bank  member  may  make 
written  application  to  the  leave  bank 
board  to  become  a  leave  recipient.  If  a 
leave  bank  member  is  not  capable  of 
making  application  on  his  or  her  own 
behalf,  a  personal  representative  may 
make  written  application  on  his  or  her 
behalf. 

(b)  The  leave  bank  board  may  require 
leave  bank  members  to  submit 
applications  under  this  section  within  a 
prescribed  period  of  time  following  the 
termination  of  a  medical  emergency. 

(c)  An  application  by  a  leave  bemk 
member  to  become  a  leave  recipient 
shall  be  accompanied  by  the  following 
information  concerning  the  potential 
leave  recipient 

(1)  The  leave  bank  member's  name, 
position  title,  and  grade  or  pay  level; 

(2)  The  reasons  why  leave  is  needed, 
including  a  brief  description  of  the 
nat\ire,  severity,  anticipated  duration, 
and  if  it  is  a  recurring  one,  the 
approximate  frequency  of  the  medical 
emergency  affecting  the  leave  bank 
member 

(3)  Certification  from  one  or  more 
physicians:  or  other  appropriate  experts, 
with  respect  to  the  medical  emergency, 
if  the  leave  bank  board  so  requires;  and 

(4)  Any  additional  information  that 
may  be  required  by  the  leave  bank 
board. 


(d)  If  the  leave  bank  board  requires  a 
leave  bank  member  to  submit 
certification  from  two  or  more  sources 
under  paragraph  (b)(3)  of  this  section, 
the  agency  shall  ensure,  either  by  direct 
payment  to  the  expert  involved  or  by 
reimbursement,  that  the  leave  bank 
member  is  not  required  to  pay  for  the 
expenses  associated  with  obtaining 
certification  from  more  than  one  source. 

{630.1007    Approval  of  application  to 
become  a  leave  redpient 

(a)  The  leave  bank  board  shall  review 
an  employee's  application  to  become  a 
leave  recipient  imder  procedures 
established  by  the  agency  for  the 
purpose  of  determining  whether  the 
employee  is  a  leave  bank  member  who 
is  or  has  been  affected  by  a  "medical 
emergency,"  as  defined  in  S  630.902  of 
this  part. 

(b)  Before  approving  an  application  to 
become  a  leave  recipient,  the  leave  bank 
board  shall  determine  that  the  absence 
from  duty  without  available  paid  leave 
because  of  the  medical  emergency  is  (or 
is  expected  to  be)  at  least  80  hours  (or, 
in  the  case  of  a  part-time  employee  or 
an  employee  with  an  uncommon  tour  of 
duty,  the  average  number  of  hours  of 
woric  in  the  employee's  biweekly 
scheduled  tour  of  duty). 

(c)  In  making  a  determination  as  to 
whether  a  medical  emergency  is  likely 
to  result  in  a  substantial  loss  of  income, 
the  leave  bank  board  shall  not  consider 
factors  other  than  whether  the  absence 
from  duty  without  available  paid  leave 
is  (or  is  expected  to  be)  at  least  80 
hours. 

(d)  The  leave  bank  board  shall  notify 
the  applicant  of  the  action  taken  on  the 
application.  If  the  leave  bank  board 
disapproves  the  application,  notification 
shaU  include  the  reasons  for 
disapproval. 

(e)  The  agency  shall  establish  a  time 
limit  for  notifying  applicants  under 
paragraph  (d)  of  this  section. 

(f)  The  leave  bank  board  may 
establish  written  policies  limiting  the 
amount  of  aimual  leave  that  may  be 
granted  to  a  leave  recipient. 

$630.1006    Accrual  of  anmm  and  sick 


(a)  Except  as  otherwise  provided  in 
this  section,  annual  and  sick  leave  shall 
accrue  to  Ae  credit  of  a  leave  recipient 
using  aimual  leave  withdrawn  from  a 
leave  bank  at  the  same  rate  as  if  the 
employee  were  then  in  a  paid  leave 
status  imder  subchapter  I  of  chapter  63 
of  title  5.  United  States  Code,  except 
that— 

(1)  The  maximtmi  amount  of  annual 
leave  that  may  be  accrued  by  a  leave 


recipient  while  using  annual  leave 
withdrawn  from  a  leave  bank  in 
connection  with  any  particular  medical 
emergency  may  not  exceed  40  hours  (or. 
in  the  case  of  a  part-time  employee  or 
an  employee  with  an  uncommon  tour  of 
duty,  the  average  number  of  hours  of 
work  in  the  employee's  weekly 
scheduled  tour  of  duty);  and 

(2)  The  maximum  amount  of  sick 
leave  that  may  be  accrued  by  a  leave 
recipient  while  using  aimual  leave 
withdrawn  from  a  leave  bank  in 
connection  with  any  particular  medical 
emergency  may  not  exceed  40  hours  (or, 
in  the  case  of  a  part-time  employee  or 
an  employee  with  an  uncommon  tour  of 
dutyt  the  average  number  of  hours  of 
woric  in  the  employee's  weekly 
scheduled  tour  of  duty). 

(b)  Any  annual  or  sick  leave  accrued 
by  a  leave  recipient  while  unng  annual 
leave  withdrawn  from  a  leave  bank — 

(1)  Shall  be  credited  to  an  annual  or 
sick  leave  account,  as  appropriate, 
separate  from  any  leave  account  of  the 
employee  under  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code;  and 

(2)  Shall  not  become  available  for  use 
by  the  leave  redpient  and  may  not 
otherwise  be  taken  into  account  under 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code,  until,  under    . 
paragraph  (c)  of  this  section,  it  is 
transferred  to  the  appropriate  leave 
account  of  the  employee  under 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code. 

(c)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  section  shall 
be  transferred  to  the  appropriate  leave 
account  of  the  employee  under 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code,  effective  as  of  the 
beginning  of  the  first  applicable  pay 
period  beginning  after  the  date  on  which 
the  employee's  medical  emergency 
terminates  as  described  in  {  630.1010(a) 
(2),  (3).  and  (4). 

(d)  If  the  leave  recipient's  employing 
agency  makes  available  at  the  beginning 
of  the  leave  year  the  amount  of  annual 
leave  the  employee  normally  would 
accrue  during  the  entire  leave  year 
under  5  U.S.C.  6302(d}— 

(1)  The  leave  recipient's  employing 
agency  shall  establish  procedures  to 
ensure  to  the  extent  practicable  that  40 
hoiuv  (or,  in  the  case  of  a  part-time 
employee  or  an  employee  with  an 
uncommon  tour  of  duty,  the  average 
number  of  hours  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty)  of  annual  leave  are  placed  in  a 
separate  annual  leave  account  and 
made  available  for  use  after  the  medical 
emergency  terminates;  and 

(2)  The  employee  shall  continue  to 
accrue  annual  leave  while  using  annual 


leave  withdrawn  from  a  leave  bank  to 
the  extent  necessary  for  the  purpose  of 
reducing  an  indebtedness  caused  by  the 
use  of  annual  leave  made  available  at 
the  beginning  of  the  leave  year. 

(e)  If  the  leave  recipient's  medical 
emergency  terminates  as  described  in 
fi  630.1010(a)(1),  no  leave  shall  be 
credited  to  the  employee  under  this 
section. 

963ai00t    Uee  of  annual  leave  wmidrMMi 
from  a  leave  iMHik. 

(a)  A  leave  recipient  may  use  annual 
leave  withdrawn  from  a  leave  bank  in 
the  same  manner  and  for  the  same 
purposes  as  if  he  or  she  had  accrued  the 
annual  leave  under  5  U.S.C.  6303. 

(b)  Except  as  provided  in  (  630.1006. 
during  each  biweekly  pay  period  a  leave 
recipient  is  affected  by  a  medical 
emergency,  he  or  she  shall  use  any 
accrued  annual  leave  (and  sick  leave,  if 
applicable)  before  using  annual  leave 
withdrawn  from  a  leave  bank. 

(c)  The  approval  and  use  of  annual 
leave  withdrawn  from  a  leave  bank 
shall  be  subject  to  all  of  the  conditions 
and  requirements  imposed  by  chapter  63 
of  title  5,  United  States  Code,  Part  630  of 
this  chapter,  and  the  agency  on  the 
approval  and  use  of  annual  leave 
accrued  under  S  U.S.C  6303,  except  that 
annual  leave  withdrawn  from  a  leave 
bank  may  accumulate  without  regard  to 
any  limitation  imposed  by  5  U.S.C. 
6304(a). 

(d)  Annual  leave  withdrawn  fivm  a 
leave  bank  may  be  substituted 
retroactively  for  any  period  of  leave 
without  pay,  or  used  to  liquidate  an 
indebtedness  for  any  period  of 
advanced  leave,  which  began  on  or  after 
the  date  fixed  by  the  agency  as  the 
beginning  of  the  medical  emergency. 

(e)  Annual  leave  withdrawn  from  a 
leave  bank  may  not  be — 

(1)  Included  in  a  lump-sum  payment 
under  5  U.S.C.  5551  or  5552;  or 

(2)  Made  available  for  recredit  imder  5 
U.S.C.  6306  upon  reemployment  by  a 
Federal  agency. 

(f)  An  agency  having  employees  who 
earn  and  use  annual  leave  on  the  basis 
of  an  uncommon  tour  of  duty  shall 
establish  procedures  for  administering 
the  contribution  and  withdrawal  of 
annual  leave  by  such  employees  under 
this  subpart 

§630.1010    Termination  of  medical 


(a)  The  medical  emergency  affecting  a 
leave  recipient  shall  terminate — 

(1)  When  the  leave  recipient's  Federal 
service  terminates; 

(2)  When  the  leave  recipient  leaves 
the  agency  or  participating 
organizational  subunit; 


(3)  At  the  end  of  the  biweekly  pay 
period  in  which  the  leave  bank  board 
receives  written  notice  from  the  leave 
recipient  or  from  a  personal 
representative  of  the  leave  recipient  that 
the  leave  recipient  is  no  longer  affected 
by  a  medical  emergency; 

(4)  At  the  end  of  the  biweekly  pay 
period  in  which  the  leave  bank  board 
determines,  after  written  notice  and 
opportunity  for  the  leave  recipient  (or.  if 
appropriate,  a  personal  representative  of 
the  leave  recipient)  to  answer  orally  or 
in  writing,  that  the  leave  recipient  is  no 
longer  affected  by  a  medical  emergency; 
or 

(5)  At  the  end  of  the  biweekly  pay 
period  in  which  the  agency  receives 
notice  that  the  Office  of  Personnel 
Management  has  approved  an 
application  for  disability  retirement  for 
the  leave  recipient  under  the  Civil 
Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 

(b)  The  leave  bank  board  shall  ensure 
that  annual  leave  withdrawn  from  the 
leave  bank  and  not  used  before  the 
termination  of  a  leave  recipient's 
medical  emergency  shall  be  returned  to 
the  leave  bank. 

S63ai011    Prohibition  ot  coereien. 

(a)  An  employee  may  not  directly  or 
indirectly  intimidate,  ttueaten,  or  coerce, 
or  attempt  to  intimidate,  threaten,  or 
coerce,  any  other  employee  for  the 
purpose  of  interiehng  with  any  right 
such  employee  may  have  with  respect  to 
contributing,  vnthdrawing,  or  using 
annual  leave  under  this  subpart. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section — 

(1)  The  term  "employee"  has  the 
meaning  given  that  term  in  5  U.S.C 
6301(2),  excluding  an  individual 
employed  by  the  District  of  Columbia; 
and 

(2)  The  term  "intimidate,  threaten,  or 
coerce"  includes  promising  to  confer  or 
conferring  any  benefit  (such  as  an 
appointment  or  promotion  or 
compensation)  or  effecting  or 
threatening  to  affect  any  reprisal  (such 
as  deprivation  of  appointment, 
promotion,  or  compensation). 

S  630.1012    Records  and  reports. 

(a)  OPM  shall  require  agencies  to 
maintain  records  and  may  require 
agencies  to  report  pertinent  information 
concerning  the  administration  of  the 
voluntary  leave  bank  program  for  the 
purpose  of  evaluating  the  desirability, 
feasibility,  and  cost  of  a  voluntary  leave 
bank  program. 

(b)  An  agency  shaU  maintain  the 
following  information  for  each  leave 
bank: 
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(1)  The  number  of  leave  bank 
members  for  each  leave  yean 

(2)  The  number  of  applications 
-  approved  for  medical  emergencies 

affecting  the  employee  and  the  number 
of  applications  approved  for  medical 
emergencies  affecting  an  employee's 
family  member, 

(3)  The  grade  or  pay  level  of  each 
leave  contributor  and  the  total  amount 
of  annual  leave  he  or  she  contributed  to 
the  bank; 

(4)  The  grade  or  pay  level  of  each 
leave  recipient  and  the  total  amount  of 
annual  leave  he  or  she  actually  used: 

(5)  The  estimated  direct  and  indirect 
costs  of  processing  applications  to 
become  leave  contributors  and  leave 
recipients,  monitoring  the  use  of  leave 
withdrawn  from  a  leave  bank,  operating 
leave  bank  boards,  and  other  activities 
related  to  administering  the  voluntary 
leave  bank  program;  and 

(6)  Any  additional  information  0PM 
may  require.  | 

S630.101S   NonpartldpMlonlnvelunlary 


(a)  Beginning  on  the  date  an  agency  or 
organizational  subunit  establishes  a 
voluntary  leave  bank  program  under  this 
subpart — 

(1)  An  employee  may  not  participate 
in  a  voluntary  leave  transfer  program 
under  Subpart  I  of  this  part:  and 

(2)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  any  annual 
leave  previously  transferred  under  the 
volimtary  leave  transfer  program  shall 
remain  to  the  credit  of  the  leave 
recipient  and  shall  become  subject  to 
the  agency's  policies  and  procedures  for 
administering  this  subpart. 

(b)  Upon  termination  of  a  leave 
recipient's  medical  emergency,  any 
annuall  leave  previously  transferred 
under  the  voluntary  leave  transfer 
program  and  remaining  to  the  credit  of  a 
leave  recipient  shall  be  restored  under 

{  630.911  paragraphs  (a]  through  (d). 

(c)  Transferred  annual  leave  restored 
to  the  account  of  a  leave  donor  under 
paragraph  (b)  of  this  section  shall  be 
subject  to  the  limitation  imposed  by  5 
U.S.C.  6304(a)  at  the  end  of  the  leave 
year  in  which  the  annual  leave  is 
restored. 

S63ai014    Movvmant  between  voluntary 


voluntary  leave  bank  program  of  the 
new  agency  or  organizational  subunit: 
and 

(b)  Nothing  in  S  630.1010  (a)(2)  or  (b) 
of  this  subpart  shall  interfere  with  the 
employee's  right  to  submit  an 
application  to  become  a  leave 
contributor  or  leave  recipient  In 
accordance  with  the  policies  and 
procedures  of  the  voluntary  leave  bank 
program  of  the  new  agency  or 
organizational  subunit 

S  630.1015   Movinent  between  veluntery 
I  Slid  voluntary  leeve 


If  an  employee  moves  between  an 
agency  or  organizational  subunit 
operating  one  leave  bank  to  an  agency 
or  organizational  submit  operating  a 
different  leave  bank,  the  following 
procedures  shall  apply: 

(a)  On  the  date  of  the  employee's 
move,  he  or  she  shall  become  subject  to 
the  policies  and  procedures  of  th(  i 


U  an  employee  moves  between  an 
agency  or  organizational  subunit 
covered  by  a  voluntary  leave  bank 
program  under  this  subpart  and  an 
agency  or  organizational  subunit 
covered  by  a  voluntary  leave  transfer 
program  under  Subpart  I  of  this  part,  the 
following  procedures  shall  apply: 

(a)  On  the  date  of  the  employee's 
move,  he  or  she  shall  become  subject  to 
the  policies  and  procedures  of  the 
voluntary  leave  transfer  or  voluntary 
leave  bank  program  (as  applicable)  of 
the  new  agency  or  organizational 
subunit: 

(b)  Nothing  in  §  630.1010(a)(2)  or  (b)  of 
this  subpart  shall  interfere  with  the 
employee's  right  to  submit  an 
application  to  become  a  leave  donor  (or 
leave  contributor,  as  applicable)  or 
leave  recipient  under  the  voluntary 
leave  transfer  or  voluntary  leave  bank 
program  (as  applicable)  of  the  new 
agency  or  organizational  subunlL 

S63ai0l6   Termination  of  voluntary  leeve 


(a)  Each  agency  shall  terminate  Its 
participation  in  the  voluntary  leave 
bank  program  on  October  31. 1993. 

(b)  The  leave  bank  board  shall  not 
deposit  annual  leave  In  the  leave  bank 
after  October  31. 1993. 

(c)  The  leave  bank  board  shall  treat 
an  application  to  become  a  leave 
recipient  submitted  to  the  leave  bank 
board  on  or  before  October  31, 1993.  as 
if  the  voluntary  leave  bank  program 
remained  in  effect. 

(d)  The  leave  bank  board  shall  not 
approve  an  application  to  become  a 
leave  recipient  submitted  after  October 
31, 1993. 

(e)  If  the  volimtary  leave  bank 
program  terminates  before  the 
termination  of  the  medical  emergency 
affecting  a  leave  recipient,  annual  leave 
transferred  to  a  leave  recipient  shall 
remain  available  for  use  as  if  the 
voluntary  leave  bank  program  remained 
in  effect 

(FR  Doc.  89-10308  Filed  4-27-89;  8:45  am] 
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DEPARTMENT  OF  AQRiCULTURE 

Agricultural  Marketing  ServiM 

7CFRPart910 
(Lemon  Reg.  6631 

Lament  Grown  In  CaHfomia  and 
Arizona;  Limitation  of  Handling 

AQmcv:  Agricultural  Marketing  Service. 

USDA 

ACnow:  Final  rule. 

nmmurf:  Regulation  663  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
370.000  cartons  during  die  period  April 
30  throu^  May  6, 1989.  Such  action  Is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specifled,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATCS:  Regulation  663  ({  910J63)  Is 
effective  for  the  period  April  30  throu^ 
May  6. 1988. 

TOR  nNITHER  MTOmiATION  CONTACT: 
Beatriz  Rodriguez,  Maricetlng  Specialist 
Maricetlng  Order  Administration  Branch. 
FftV.  AMS.  USDA  Room  2523.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  47&- 
3861. 


:Thls 

ffnal  rule  has  been  reviewed  under 
Executive  Onler  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  die  Agricultural 
Maricetlng  Service  has  determined  that 
diis  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  Uiey  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  or  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibiUty. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
r^^ated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Adminisb-ation  [13  CFR 
121.2]  as  those  having  annual  gross 


revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910].  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(die  "Act"  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1988-89.  The  Committee  met 
publicly  on  April  25. 1989.  in  BakersfielA 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  Committee  reports  that  demand  for 
lemons  is  strong. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910--LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  auUiority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 


Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.963  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§910.963    Lamon  Regulation  663. 

The  quantity  of  lemons  grown  in^ 
California  and  Arizona  which  may  be 
handled  during  the  period  April  30, 1989, 
through  May  6, 1989,  is  established  at 
370,000  cartons. 

Dated:  April  26. 1989. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  89-10393  Filed  4-27-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  Ho.  8«-NM-208-AO;  Amdt  39- 
6201] 

Aifwortfiiness  Directives:  Aerospatiale 
Model  ATR-42-300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR-42-300  series  airplanes, 
which  requires  repetitive  inspections  of 
the  engine  fuel  supply  single-  and 
double-shrouded  hoses  for  leakage  of 
fuel,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
fuel  leakage  from  the  fuel  hose  located 
between  the  fuel  heater  and  the  nacelle 
intermediate  frame.  This  condition,  if 
not  corrected,  could  lead  to  a  fuel  fire  in 
the  nacelle. 

EFFECTIVE  DATE:  May  29, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  McCracken,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 


SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a 
airworthiness  directive,  applicable  to 
Aerospatiale  Model  ATR-42-300  series 
airplanes,  which  requires  repetitive 
inspections  of  the  engine  fuel  supply 
single-  and  double-shrouded  hoses  for 
leakage  of  fuel,  and  repair,  if  necessary, 
was  published  in  the  Federal  Register  on 
January  30, 1989  (54  FR  4293). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Since  the  issuance  of  the  Notice, 
Aerospatiale  has  issued  Revision  2  of 
Service  Bulletin  ATR42-28-d0l3.  dated 
January  6, 1989.  This  revision  differs 
from  Revision  1,  which  was  cited  in  the 
Notice,  in  that  it  contains  additional 
clarifying  information.  The  final  rule  has 
been  revised  to  cite  this  latest  revision 
as  appUcable  service  information  for 
procedures  relating  to  the  replacement 
of  the  fuel  supply  hoses.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  change  described  above.' 

It  is  estimated  that  38  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  S.manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$4,560,  for  the  initial  inspection. 
Optional  replacement  of  the  fuel  line  is 
estimated  to  cost  $1,120  per  airpiaine  for 
parts. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  regulation:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or'negative. 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  | 

List  of  Subjects  in  14  CFR  Part  M 

Air  Transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  amendment  I  . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-(AMEN0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autibority.  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 


i3li13    [AuMMtod] 

2.  Section  39,13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

Aeraapatiale:  Applies  to  Model  ATR-42-300 
series  airplanes  up  to  and  including 
serial  number  120  which  have  not  been 
modified  in  accordance  with  Service 
Bulletin  ATR-42-28-0013.  Revision  2. 
dated  January  6, 1989.  certiRcated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  a  fuel  fire  in  the  nacelle. 

accomplish  the  following: 

A.  Within  300  flight  hours  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  300  flight  hours,  and 
at  each  engine  removal/installation,  inspect 
the  engine  fuel  supply  hoses  for  fuel  leakage 
in  accordance  with  Aerospatiale  Service 
Bulletin  ATR-42-28-0012.  dated  September  9. 
1988.  If  leakage  is  found,  before  further  flight, 
repair  or  replace  the  leaking  fuel  line,  in 
accordance  with  the  service  bulletin. 

B.  Replacement  of  the  engine  fuel  supply 
hoses  in  accordance  with  Aerospatiale 
Serkice  Bulletin  ATR-12-28-0013,  Revision  2, 
dated  January  6. 1989.  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  A.,  above. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modification  required  by  this  AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse.  Cedex  03. 
France.  These  docmnents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
May  29. 1989. 

Issued  in  Seattle.  Washington,  on  April  17, 
1989. 

Laioy  A  Keith. 

'Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  89-10193  filed  4-27-89: 8:45  am] 

BHJJNO  COOC  4t10-1S-M 


14CFRPart39 

[Docket  Na  eS-NM-20»-AO;  AmdL  39- 
6202] 

Airworthlnese  Mrectlvee;  Aerospatiale 
Model  ATR-42  Series  Akpfamee 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOH:  Final  rule. 

SUMMARV:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR-42  series  airplanes,  which 
currently  requires  modification  of  the 
propeller  brake  electronic  control 
wiring.  That  action  was  prompted  by 
reports  of  electrical  interference  causing 
the  brake  to  engage  prior  to  command. 
This  amendment  requires  the  addition  of 
a  relay  to  the  propeller  brake  control 
unit  to  maintain  the  electrical  power 
supply,  and  replacement  of  the  push 
button  switch  with  a  two-position 
mechancial  switch.  This  amendment  is 
prompted  by  reports  of  electrical 
interference  causing  the  brake  to  engage 
prior  to  conunand.  incomplete  brake 
locking  due  to  interruption  of  the  power 
supply,  and  imlocking  of  the  propeller 
brake  due  to  non-latching  of  the  push 
button  switch.  This  condition,  if  not 
corrected,  could  lead  to  overheating  of 
the  propeller  brake  and  damage  to  the 
engine. 

EFFECTIVE  DATE:  May  29. 1989. 
AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne. 
31060  Toulouse  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 


Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr,  Robert  McCracken,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address;  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-6896e.  Seattle,  Washington 
98168. 

•UFPLEMENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  88- 
14-06.  Amendment  39-5967  (53  FR  25134: 
July  5. 1988).  applicable  to  Aerospatiale 
Model  ATR-42  series  airplanes,  which 
requires  adding  a  relay  to  the  propeller 
brake  control  unit  to  maintain  the 
electrical  power  supply,  and  replacing 
the  push  button  switch  with  a  two- 
position  mechanical  switch,  was 
published  in  the  Federd  Register  on 
January  3a  1980  (54  FR  4291). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

Since  the  issuance  of  the  Notice, 
Aerospatiale  has  issued  Revision  3  of 
Service  Bulletin  ATR42-61-0010.  dated 
December  19. 1988.  This  revision  diffiers 
from  Revision  2.  which  was  cited  in  the 
Notice,  in  that  it  contains  additional 
clarifying  information.  The  final  rule  has 
been  revised  to  cite  this  latest  revision 
of  the  applicable  service  information  for 
procedures  related  to  replacement  of  the 
pushbutton  switch.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  change  noted  above. 

It  is  estimated  that  38  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  11  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$16,720. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action;  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative. 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket 

list  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-(AMENDED] 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

{39.13   [Amandad] 

2.  Section  39.19  is  amended  by 
revising  AD  88-14-06.  Amendment  39- 
5967  (53  FR  25134;  July  5, 1988),  as 
follows: 

Aerospatiale:  Applies  to  Model  ATR-42 

series  airplanes,  as  listed  in  Aerospatiale 
Service  Bulletins  ATR42-61-0010, 
Revision  3,  dated  December  19. 1988; 
ATR42-61-0013,  Revision  1.  dated 
December  8, 1987;  and  ATR42-ei-0014, 
Revision  2,  dated  November  15, 1988, 
certificated  in  any  category.  Compliance 
is  required  within  100  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
To  prevent  the  propeller  brake  from 

overheating  and  causing  damage  to  the 

engine,  accomplish  the  following. 

A.  For  the  airplanes  listed  in  Aerospatiale 
Service  Bulletin  No.  ATR42-61-0013,  Revision 

1,  dated  December  8, 1987,  modify  the 
propeller  brake  electronic  control  wiring,  in 
accordance  with  this  service  bulletin. 

B.  For  the  airplanes  listed  in  Aerospatiale 
Service  Bulletin  No.  ATR42-61-0014,  Revision 

2,  dated  November  15, 1988.  modify  the 
propeller  brake  control  unit,  in  accordance 
with 'this  service  bulletin. 

C.  For  the  airplanes  listed  in  Aerospatiale 
Service  Bulletin  No.  ATR42-61-0010,  Revision 

3,  dated  December  19, 1988,  replace  the 
pushbutton  switch  with  a  two-position 
mechanical  switch,  in  accordance  with  this 
service  bulletin. 


D.  As  an  alternative  to  paragraph  A.,  B., 
and  C,  above,  operators  may  remove  the 
propeller  brake  from  the  airplane  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-61-00ie,  Revision  1,  dated 
September  1, 1988. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accceptable  level  of  safety,  may 
l»e  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse  Cedex  03. 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

The  Amendment  amends  AD  88-14- 
06,  Amendment  39-39-5967. 

This  Amendment  becomes  effective 
May  29, 1989. 

Issued  in  Seattle,  Washington,  on  April  17, 
1989. 

Letoy  A  Keitli, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  89-10194  Filed  4-27-89;  8:45  am) 

BIUJNG  COOE  M10-13-M 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  Na  68-NM-173-AO;  AmdL  3»- 
6200] 

Airworthiness  Directh^es;  Boeing 
Model  737-300  Series  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  certain  Boeing  Model  737-300  series 
airplanes,  which  requires  inspection  for 
clearance  between  the  engine  fuel  feed 
tube  and  adjacent  thermal  anti-ice  (TAI) 
duct,  and  adjustment  or  replacement,  if 
necessary.  This  amendment  is  prompted 
by  two  reports  of  fuel  leaks  caused  by 
chafing  of  the  fuel  feed  tube  in  the 
number  two  engine  front  right  wing  strut 


area.  This  condition,  if  not  corrected, 
could  result  in  fuel  leakage  causing  a 
potential  strut  fire  hazard. 

EFFEOm^  DATE:  May  30, 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certincation  Office, 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  S.  Bray,  Propulsion  Branch, 
ANM-140S,  telephone  (206)  431-1969. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington, 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  ot  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-300  series  airplanes, 
which  requires  the  inspection  and,  if 
necessary,  adjustment  of  the  clearance 
between  the  engine  fuel  feed  tube 
assembly  and  the  adjacent  TAI  duct 
was  published  in  the  Federal  Register  on 
December  9, 1988  (53  FR  49678). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  Air  Transport  Association  (ATA), 
on  behalf  of  its  members,  noted  that  the 
proposed  rule  references  solely  the 
procedures  specified  in  Boeing  Alert 
Service  Bulletin  737-28A1077,  dated 
October  6, 1988;  however,  Boeing 
Service  Bulletins  737-28-1055,  Revision 
1,  dated  October  27, 1988,  and  737- 
28A1062,  Revision  2,  dated  September 
29. 1988,  also  address  the  tube  clearance 
problem.  The  ATA  suggested  that  the 
final  rule  be  changed  to  include  the 
above  noted  service  bulletins  as  an 
alternate  means  of  compliance  with  the 
requirements.  The  FAA  concurs. 
Operators  who  have  accomplished  the 
procedures  referenced  in  those  serx-ice 
bulletins  are  considered  to  have 
complied  with  the  intent  of  this  AD.  The 
final  rule  has  been  revised  to  indicate 
that  accomplishment  of  these  service 
bulletins  is  an  approved  alternate  means 
of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  rule  with  the  change 
previously  noted.  The  FAA  has 
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determined  diat  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 

AD. 

There  are  approximately  500  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  175  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  7 J  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$52,500. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  1 

Federalism  Assessment.  -I 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979):  and  (3]  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  final 
evaluation  has  been  prepared  for  thia 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  SubiacU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amandmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
48  U.S.C.  106(g)  (Revised  Pub.  L  97-440,1 
lanuary  IZ  1983);  and  14  CFR  UJBB. 


montiis  after  the  effective  date  of  this 
AO,  unless  previously  accomplished 

To  prevent  a  fire  hazard  associated  with  a 
fuel  leak,  due  to  the  fuel  feed  tube  assembly 
chafing  against  the  thennal  anti-ice  duct 
accomplish  the  following: 

A  Inspect  and.  if  necessary,  adjust  feed 
tube  assembly  clearance,  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-2aA1077. 
dated  October  8, 1988.  Replace  chafed  hibes. 
before  further  flight  with  a  serviceable  tube. 

R  Accomplishment  of  the  procedures 
specified  In  Boeing  Alert  Service  BuUetin  737- 
28A106Z  Revision  2.  dated  September  2a 
1988.  or  Boeing  Service  BuUetin  737-28-1055 
Revision  1,  dated  October  27, 1988.  U  an 
approved  alternate  means  of  compliance  for 
the  requirements  of  paragraph  A,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  omce,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Mainteiance 
Inspector  (PMI),  who  may  add  any 
comments  and  then  send  it  to  the 
Manager.  Seattle  Aircraft  Certification 
Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  fAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
May  30, 1989. 

Issued  in  Seattle,  Washington,  on  April  13. 
1989. 

Darrell  M.  Paderson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certificate  Service. 
[FR  Doc.  89-10195  Filed  4-27-89;  8:45  am] 

SILUNG  COM  4S1S-13-M 


ACTKHC  Final  rule. 


§S9.13    [Amsndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300  series    - 
airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  737-28A1077,  dated  October  6, 
198»,  certificated  in  any  category. 
Compliance  required  within  ttiree 


14CFRPart39 

[Dockat  Na  SS-NM-171-A0;  Amdt  3»- 
6203] 

AlrworthlnMt  OirKttvM;  McDmmwI 
Douglas  Modal  DC-8  Swtot  AlrplMMt 
Equippad  With  LH  or  RH  NOM  Landing 
Gear  Uppar  Drag  Link  Assambly,  Part 
Numbars  (P/N)  5716882-1.  -501,  -503, 
5717011-1, -501,  or -503 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes,  which 
requires  inspection  of  the  left  (LH)  and 
ri^t  (RH)  nose  landing  gear  (NU}) 
upper  drag  link  assembly  for  fatigue 
cracking  and  undersized  drag  link  lower 
lug  stiffening  web.  and  modification  or 
replacement  as  necessary.  This 
amendment  is  prompted  by  three 
reported  failures  of  the  link  assembly 
whid)  resulted  in  the  collapse  of  the 
NLG  and  damage  to  the  NLG  and  its 
adjacent  structure.  This  condition,  if  not 
corrected,  could  result  in  collapse  of  the 
NLG  during  ground  handling,  takeoff,  or 
landing. 

EFFECTIVE  DATE:  May  29. 1989. 

addresses:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846;  Attention:  Director  of 
Publications.  Cl-LOO  (54-«)).  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  South.  SeatUe. 
Washingtoa  or  3229  East  Spring  Street 
Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Y.  J.  Hsu.  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L, 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  Los 
Angeles  Ainaaft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California  90806-2425:  telephone  (213) 
988-5323. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-6  series 
airplanes,  equipped  with  LH  or  RH  nose 
landing  gear  (NLG)  upper  drag  link 
assembly,  P/N  5716882-1,  -501,  -503. 
5717011-1.  -501,  or  -603.  which  requires 
inspection  of  the  drag  link  assemblies 
for  fatigue  cracking  and  tmdersized  drag 
link  lower  lug  stiffening  web.  and 
modification  or  replacement,  as 
necessary,  was  published  in  the  Federal 
Register  on  January  13, 1989  (54  FR 
1392). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  has  no  objection  to 
the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  350  Model 
DC-8  series  airplanes  in  the  worldwide 
fleet  It  is  estimated  that  256  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  7.6 
manhours  per  airplane  to  inspect  for 
undersized  NLG  upper  drag  link  lower 
lug  stiffening  web  and  for  cracks,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $77,824  for 
the  initial  inspection  cycle. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  &(ecutive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rides  Docket  j 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  lOe(g)  (Revised  Pub.  L  97-449. 
Januaiy  12, 1983):  and  14  CFR  11.89. 

§99.13   [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


McDoiineU  DougUs:  Applies  to  Model  DC-8 
series  airplanes,  equipped  with  Ui  or  RH 
nose  landing  gear  (NLG)  upper  drag  link 
assembly.  P/N  5716882-1,  -601.  -503. 
5717011-1.  -601.  or  503.  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  collapse  of  nose  landing  gear 

during  ground  handling,  takeoff,  or  landing. 

due  to  fatigue  failure  of  the  LH  or  RH  nose 

landing  gear  (NLG)  upper  drag  link  lower  lug. 

accomplish  the  following: 

A.  Within  the  next  400  landings  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  400  landings, 
conduct  a  magnetic  particle  or  dye  penetrant 
inspection  of  the  LH  and  RH  nose  landing 
gear  upper  drag  link  assembly,  and  measure 
the  lower  lug  stiffening  web  for  minimum 
thiclcness,  in  accordance  with  McDonnell 
Douglas  DC-8  Service  Bulletin  32-178.  dated 
May  22. 1987. 

1.  If  craclis  are  found,  or  if  the  minimum 
web  thickness  measures  .100"  or  less,  before 
further  flight,  remove  and  replace  the 
assembly  in  accordance  with  paragraph  B.  or 
D.  of  this  AD. 

2.  If  no  cracks  are  found  and  the  minimum 
web  thickness  measures  greater  than  .100". 
repeat  the  inspection  in  accordance  with 
paragraph  A.  of  this  AD  at  intervals  not  to 
exceed  200  landings,  unless  reworked  in 
accordance  with  paragraph  C  of  this  AD,  or 
replaced  in  accordance  with  paragraph  B.  or 
D.  of  this  AD. 

B.  If  the  drag  link  assembly  is  replaced 
with  a  new  assembly  not  modified  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  32-17a  dated  May  22, 1987.  upon  the 
accumulation  of  4,000  landings  on  the  new 
assembly,  perform  the  initial  inspections  in 
accordance  with  paragraph  A.  of  this  AD, 
and  repeat  these  inspections  at  intervab  not 
to  exceed  200  landings. 

C.  If  the  drag  link  assembly  is  modified  in 
accordance  with  McDonnell  Douglas  DC-8 
Service  Bulletin  32-178.  dated  May  22. 1987, 
upon  the  accumulation  of  800  landings  on  the 
modified  assembly,  perform  the  initial 
inspection  in  accordance  with  paragraph  A. 
of  the  AD,  and  repeat  these  inspections  at 
intervals  not  to  exceed  200  landings. 

D.  Replacement  of  both  LH  and  RH  nose 
landing  gear  upper  drag  link  assemblies  with 
P/N  5716882-505  and  5717011-505,  or 
modification  of  the  drag  link  assembly  in 
accordance  with  McDonnell  Douglas  DC-8 
Service  Bulletin  32-178.  dated  May  22. 1987, 
and  reidentification  of  the  drag  link  assembly 
as  SR08328002-3.  -5,  -7,  -9,  -11,  or  -13,  as 
applicable,  constitutes  terminating  action  for 
the  inspection  requirements  of  this  AD. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Ixis 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Moimtain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 


Q 


F.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fix>m  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 

These  documents  may  be  examined  at 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattie, 
Washington. /or  at  3229  East  Spring 
Street  Long  Beach.  California. 

This  Amendment  becomes  effective 
May  29, 1989 

Issued  in  Seattle.  Washington,  on  April  17. 
1989. 

Leroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  89-10196  Filed  4-27-89;  8:45  am) 
BHXMG  CODE  4StO-1)-ll 


14  CFR  Part  39 

(Docket  No.  88-NM-165-AD;  Amdt  39- 
6204] 

Alrworttiineaa  Dtractivea.  McDonnell 
Douglas  Model  DC-9  Seriea  Ahpianea 
Equipped  With  Main  Landhig  Gear 
Attach  Ftttlnga,  Part  Numbera  (P/N) 
561142S-1  Througti  -508 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes,  which 
requires  visual  inspections  of  the  left 
(LH)  and  right  (RH)  main  landing  gear 
(MLG)  attach  fittings  for  cracks,  and.  as 
necessary,  reworic  and  replacement 
This  amendment  is  prompted  by  two 
incidents  where  cracks  were  not 
detected  and  grew  beyond  the  allowable 
crack  length.  This  condition,  if  not 
corrected,  could  result  in  collapse  of  the 
MLG  during  takeoff  or  landing. 
EFFECTIVE  DATE:  May  29, 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846:  Attention:  Director  of 
Publications,  Cl-LOO  (54-60)., This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate  17900 
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Padflc  Highway  South,  Seattle, 
Washington,  or  3229  East  Spring  Street. 
Long  Beadi.  California. 
PON  FURTNtn  MPOmiATION  CONTACT: 
Mr.  David  Y.J.  Hsu.  Aerospace  Engineer. 
Airframe  Branch.  ANM-122L.  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street.  Long  Beach.  California 
90806-2425;  telephone  (213)  988-5323. 
•umnMNTANV  wtonmation:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-8  series 
airplanes  equipped  with  LH  or  RH  main 
lancUng  (MLG)  attach  fitting.  P/N(s) 
5611425-1  through  -508.  which  requires 
visual  inspections  of  the  left  and  right 
MLG  attach  fittings  for  cracks,  and 
rework  and  replacement,  as  necessary, 
was  published  in  the  Federal  Register  on 
lanuary  13. 1989  (54  FR 1394). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due      | 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  had  no  objection  to 
the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  350  Model 
DC-8  series  airplanes  in  the  woridwide 
fleet.  It  is  estimated  that  256  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  2 
manhours  per  airplane  to  inspect  both 
the  LH  and  RH  MLG  attach  fittings  for 
cracks,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$20,480  for  the  initial  inspection  cycle. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a     i 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  10e(g)  (Reviged  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDaanall  DouglsK  Applies  to  Model  DC-6 
series  airplanes,  equipped  with  left  (LH) 
or  ri^t  (RH)  main  landing  gear  (MLG) 
■tUch  fitting.  P/N(s)  S611425-1  throu^ 
-S06.  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  severe  structural  damage  to  the 

airplane  during  takeoff  or  landing  due  to 

stress  corrosion  failure  of  the  MLG  attach 

fittings,  accomplish  the  following: 

A.  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AO.  unless 
already  accomplished  within  the  last  12 
calendar  months,  and  thereafter  at  intervals 
not  to  exceed  24  calendar  months,  except  as 
provided  l)elow.  perform  a  visual  inspection 
of  the  MLG  attach  fittings  for  cracks  at 
locations  in  accordance  with  Figure  1.  of 
McDonnell  Douglas  DC-8  Service  Bulletin  57- 
94,  Revision  1,  dated  June  23, 1987  (hereafter 
referred  to  as  the  Service  Bulletin). 

B.  If  no  cracks  are  found,  apply  LPS-3 
corrosion  inhibiting  oil  to  the  fitting  in 
accordance  with  the  Ser\-ice  Bulletin,  and 
repeat  inspections  for  cracks  in  accordance 
with  paragraph  A.  of  this  AD. 

C.  If  cracks  are  found,  accomplish  the 
following: 

1.  If  cracks  are  located  in  area  1  or  3.  as 
defined  in  Figure  1.  of  the  Service  Bulletin, 
before  further  flight,  replace  the  fitting,  P/ 
N(s)  5611425-1,  -2,  -501,  -502.  -503,  -504,  - 
505.  506,  507,  or  -508,  with  respective  P/N(8) 
5893930-1,  -2.  -1,  -2.  -509,  -«ia  -507,  -508.  - 
505.  or  -506. 

2.  If  cracks  are  located  in  area  2,  as  defined 
in  Figure  1.  of  the  Service  Bulletin, 
accomplish  the  following: 

a.  If  cracks  are  within  limits  as  prescribed 
by  Figure  1.  of  the  Service  Bulletin,  apply 
LPS-3  corrosion  inhibiting  oil  to  the  fitting  in 
accordance  with  the  Service  Bulletin,  and 
repeat  visual  inspections  for  crack 
development  at  intervals  not  to  exceed  7 


calendar  days,  in  accordance  with  the 
Service  Bulletin. 

b.  If  cracks  exceed  limits  as  prescribed  by 
Figure  1.  of  the  Service  Bulletin,  replace  the 
fitting  in  accordance  with  paragraph  C.l.  of 
this  AD  before  further  flight. 

D.  Replacement  of  both  the  LH  and  RH 
MLG  attach  fittings  in  accordance  with 
paragraph  C.l.  of  this  AD  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note.— The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846.  Attention: 
Director  of  Publications.  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  3229  East  Spring 
StreeL  Long  Beach,  California. 

This  Amendment  becomes  effective 
May  29. 1989. 

Issued  in  Seattle,  Washington,  on  April  17. 
1969. 

Loroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  89-10197  Filed  4-27-89;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  500. 501, 505, 508. 509. 
510.  51 1,  514, 520, 540, 546, 556. 558. 
564. 570.  and  573 

Animal  Drugs.  Fssds,  and  Related 
Products;  Editorial  Amendments 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  of  its  regulations  for  animal 
drugs,  feeds,  and  related  products  to 


correct  cross-references  and 
typographical  errors,  to  update  titles, 
mailing  symbols,  and  addresses  of 
certain  organizations,  and  to  remove  an 
outdated  section.  This  action  will 
improve  the  accuracy  and  clarity  of  the 
regulations. 

EFFECnvE  date:  April  2a  1989. 
FOR  FURTHER  INTONMATION  CONTACT: 
T.  Rada  Proehl,  Regulations  Editorial 
Staff  (HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-2994. 
SUPPI^MENTARY  INFORMATION:  FDA  is 
amending  certain  of  its  regulations  for 
animal  drugs,  feeds,  and  related 
products  to  correct  cross-references  and 
typographical  errors,  to  update  titles, 
mailing  symbols,  and  addresses  of 
certain  organizations,  and  to  remove 
outdated  21  CFR  505.10.  This  section  is 
being  removed  because  its  warning  and 
caution  statements  are  also  included  in 
individually-approved  regulations. 

The  amendments  are  wholly  editorial 
in  nature.  For  this  reason,  FDA  finds  for 
good  cause  that  notice  and  public 
procedure  and  delayed  effective  date 
are  unnecessary  (5  U.S.C.  553(b)(B)  and 
(d)). 

List  of  Subjects 

21  CFR  Part  500 

Animal  drugs,  Animal  feeds.  Cancer. 
Labeling,  Polychlorinated  biphenyls 
(PCBs). 

21  CFR  Part  501 

Animal  foods.  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  505 

Animal  drugs,  Labeling,  Over-the- 
counter  drugs. 

21  CFR  Part  508 

Animal  foods. 

21  CFR  Part  509 

Animal  foods.  Packaging  and 
containers,  Polychlorinated  biphenyls 
(PCBs). 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  511 

Animal  drugs.  Medical  research. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs.  Confidential 


business  information.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  540 

Animal  drugs.  Antibiotics. 
21  CFR  Part  546 

Animal  drugs.  Antibiotics. 
21  CFR  Part  556 

Animal  drugs.  Foods. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
21  CFR  Part  564 

Animal  foods.  Food  additives. 

21  CFR  Part  570 

Animal  feeds.  Animal  foods.  Food 
additives. 

21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  500.  501.  505, 
508,  509.  510,  511,  514,  520,  540,  546,  556, 
558,  564,  570,  and  573  are  amended  as 
follows: 

PART  SOD-GENERAL 

1.  The  authority  citation  for  21  CFR 
Part  500  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a),  52  Stat.  1055: 
82  Stat.  343-351  (21  U.S.C.  360b.  371(a)). 

§500,27    lAmended] 

2.  Section  500.27  Methylene  blue- 
containing  drugs  for  use  in  animals  is 
amended  in  paragraph  (d)  by  removing 
"Bureau  of  Veterinary  Medicine,  Office 
of  Scientific  Evaluation"  and  replacing  it 
with  "Center  for  Veterinary  Medicine. 
Office  of  New  Animal  Drug  Evaluation". 

§500.35    [Amended] 

3.  Section  500.35  Animal  feeds 
contaminated  with  Salmonella 
microorganisms  is  amended  in 
paragraph  (a)  by  removing  "Center  for 
Disease  Control"  and  replacing  it  with 
"Centers  for  Disease  Control". 

§500.51    [Amended] 

4.  Section  500.51  Labeling  of  animal 
drugs;  misbranding  is  amended  in 
paragraph  (c)  by  removing  "Bureau  of 
Veterinary  Medicine"  and  replacing  it 
with  "Center  for  Veterinary  Medicine". 

PART  501— ANIMAL  FOOD  LABELING 

5.  The  authority  citation  for  21  CFR 
Part  501  continues  to  read  as  follows: 


Authority:  Sees.  4.  6.  80  Slat.  1297. 1299. 
1300  (IS  U^.C.  1453. 1455)  and  sees.  403.  G02. 
701.  52  Stat  1047-1048  as  amended.  1054-1056 
as  amended  (21  U.S.C.  343.  362.  371). 

6.  Section  501.3  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§501 J    Menttty  labeling  of  animal  food  in 
packape  form. 


(e)  *  *  • 

(3)  A  food  for  which  a  common  or 
usual  name  is  established  by  regulation 
(e.g..  in  a  standard  of  identity  pursuant 
to  section  401  of  the  act,  in  a  common  or 
usual  name  regulation  and  may,  in 
addition,  bear  a  fanciful  name  which  is 
not  false  or  misleading,  and  established 
pursuant  to  Part  502  of  this  chapter),  and 
which  complies  with  all  of  the 
applicable  requirements  of  such 
regulation(s),  shall  not  be  deemed  to  be 
an  imitation. 


§501.105    [Amended] 

7.  Section  501.105  Declaration  of  net 
quantity  of  contents  when  exempt  is 
amended  in  paragraph  (b)(3)  by 
removing  the  number  "2.150.42"  and 
replacing  it  with  "2,150.42". 

PART  505— INTERPRETIVE 
STATEMENTS  RE:  WARNINGS  ON 
ANIMAL  DRUGS  FOR  OVER-THE- 
COUNTER  SALE 

8.  The  authority  citation  for  21  CFR 
Part  505  continues  to  read  as  follows: 

Authority:  Sees.  502.  503.  506.  507,  701.  52 
Stat.  1050,  as  amended,  1052.  as  amended, 
1055-1056.  as  amended.  52  Slat.  854;  55  Slat. 
B51;  59  Stat.  463,  as  amended  (21  U.S.C.  352. 
353.  356.  357.  371). 

§505.10    [Removed] 

9.  Section  505.10  Animal  drug  warning 
and  caution  statements  required  by 
regulations  is  removed. 

PART  508— EMERGENCY  PERMIT 
CONTROL 

10.  The  authority  citation  for  21  CFR 
Part  508  continues  to  read  as  follows: 

Authority:  Sees.  402,  404.  701.  52  Stat.  104&- 
1047  as  amended.  1048. 1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  94ft  21 
U.S.C.  342.  344.  371. 

§506.5    [Amended] 

11.  Section  508.5  Determination  of  the 
need  for  a  permit  is  amended  in 
paragraph  (a)(1)  by  removing  "Bureau  of 
Foods"  and  replacing  it  yvith  "Center  for 
Food  Safety  and  Applied  Nutrition". 
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S50S.36    [AfiMndMl] 

12.  Section  508.35  Thermal  processing 
of  low-acid  animal  foods  packaged  in 
hermetically  sealed  containers  is 
amended  in  paragraph  (c)(1]  and  the 
introductory  text  of  paragraph  (c)(2)  by 
removing  "Bureau  of  Foods.  Industry 
Guidance  Branch"  and  "Bureau  of 
Foods.  Division  of  Food  Technology, 
HFF-419"  and  replacing  it  with  "Center 
for  Food  Safety  and  Applied  Nutrition. 
Industry  Programs  Branch"  and  "Center 
for  Food  Safety  and  Applied  Nutrition. 
Division  of  Food  Chemistry  and 
Technology.  HFF-410".  respectively,  in 
paragraph  (c)(2)(ii)  by  removing  "Bureaa 
of  Foods"  and  "HFF-419"  and  replacing 
it  with  "Center  for  Food  Safety  and 
Applied  Nutrition"  and  HFF-410", 
respectively,  in  paragraph  (j)(l)  by 
removing  "Bureau  of  Foods"  and 
replacing  it  with  "Center  for  Food  Safety 
and  Applied  Nutrition",  and  in  the 
introductory  text  of  paragraph  (1)  by 
removing  "i  8061"  and  replacing  it  with 
"5  20.61". 


PART  509-UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOD-PACKAGING  MATERIAL 


13.  The  authority  citation  for  21  CFR 
Part  509  continues  to  read  as  follows: 

Authority:  Sec*.  306. 402(a).  406. 406.  409. 
701:  52  Stat.  1045-1046  as  amended,  1049  as 
amended.  1055-10S6  as  amended,  68  Stat. 
511-518  as  amended:  72  Stat.  1785-1788  as 
amended  (21  U.S.C.  336.  342(a).  346,  346a.  34a 
371). 


S  509.5   (Afiwndsd] 

14.  Section  509.5  Petitions  is  amended 
by  removing  "5  10.65"  and  replacing  it 
with  "§  10.30". 

PART  S10-NEW  ANIMAL  DRUGS 

15.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  701(a)  (21  U.S.C.  360b, 
371(a)):  21  CFR  5.10  and  5.83. 


9510.301    (AmMMtodl 

18.  Section  510.301  Records  and 
reports  concerning  experience  with 
animal  feeds  bearing  or  containing  new 
animal  drugs  for  which  on  approved 
application  is  in  effect  is  amended  in  the 
introductory  text  paragraph  by  removing 
"Bureau  of  Veterinary  Medicine"  and 
replacing  it  with  "Center  for  Veterinary 
Medicine". 

S5ia302   [AiMnded] 

19.  Section  510.302  Reporting  forms  is 
amended  in  paragraph  (d)  by  removing 
"Bureau  of  Veterinary  Medicine"  and 
replacing  it  with  "Center  for  Veterinary 
Medicine". 


9510.110    (Amended! 

16.  Section  510.110  Antibiotics  used  in 
food-producing  animals  is  amended  in 
paragraph  (f)  by  removing  "Antibiotic 
Form  6"  and  replacing  it  with  "antibiotic 
application".  1 

9510.112    [Amended] 

17.  Section  510.112  Antibiotics  used  in 
veterinary  medicine  and  for  nonmedical 
purposes;  required  'iota  is  amended  in 
paragraph  (a)  by  removing  "Room  15B- 
42"  and  replacing  it  with  "Room  15-05" 
and  in  paragraph  (e)  by  removing 
"Bureau  of  Veterinary  Medicine"  and 
replacing  it  with  "Center  for  Veterinary 
Medicine". 


9510.310   (Amended] 

20.  Section  510.310  Records  and 
reports  for  new  animal  drugs  approved 
before  June  20, 1963  is  amended  in 
paragraph  (f)  by  removing  "Bureau  of 
Veterinary  Medicine"  and  replacing  it 
with  "Center  for  Veterinary  Medicine". 

PART  51 1— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

21.  The  authority  citation  for  21  CFR 
Part  511  is  revised  to  read  as  follows: 

Authority:  Sees.  501.  50Z  512.  701  (21  U.S.C. 
351.  352,  360b,  371):  21  CFR  5.10  and  5.11. 

9511.1    [Amended] 

22.  Section  511.1  New  animal  drugs 
for  investigational  use  exempt  from 
section  512(a)  of  the  act  is  amended  in 
paragraphs  (c)(1)  and  (e)  by  removing 
"Bureau  of  Veterinary  Medicine"  and 
replacing  it  with  "Center  for  Veterinary 
Medicine",  everywhere  that  it  appears. 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

23.  The  authority  citation  for  21  CFR 
Part  514  continues  to  read  as  follows: 

Authority:  Sees.  512(i),  (n).  701(a).  52  Stat. 
1055:  82  Stat.  343-351  (21  U.S.C.  380b(i).  (n). 
317(a)):  21  CFR  5.10, 5.11. 

9514.1    [Amended] 

24.  Section  514.1  Applications  is 
amended  in  the  introductory  text  of 
paragraph  (b)(6)  by  removing  "Bureau  of 
Veterinary  Medicine"  and  replacing  it 
with  "Center  for  Veterinary  Medicine", 
in  the  introductory  text  of  paragraph 
(d)(2)  by  removing  "Information  and 
Education  Reso  urces  Management  Staff 
(HFV-13),  Bureau  of  Veterinary 
Medicine"  and  replacing  it  with 
"Industry  Information  Staff  (HFV-ll), 
Center  for  Veterinary  Medicine",  and  in 
paragraphs  (d)(2)  (i)  and  (ii)  by  removing 
"Bureau  of  Veterinary  Medicine"  and 
replacing  it  with  "Center  for  Veterinary 
Medicine",  everywhere  that  it  appears. 


9514.11    [Amended] 

25.  Section  514.11  Confidentiality  of 
data  and  information  is  a  new  animal 
drug  application  file  is  amended  in 
paragraph  (e)(2)(ii)(a)  by  removing 
"Bureau  of  Veterinary  Medicine"  and 
"Bureau"and  replacing  it  with  "Center 
for  Veterinary  Medicine"  and  "Center", 
respectively,  and  in  paragraph 
(e)(2)(ii)(6)  by  removing  "Bureau  of 
Veterinary  Medicine"  and  replacing  it 
with  "Center  for  Veterinary  Medicine".   - 

9514.111    [Amended] 

26.  Section  514.111  Refusal  to  approve 
an  application  is  amended  in  paragraph 
(a)(5)(ii)(o)(e)  by  removing  "Bureau  of 
Veterinary  Medicine"  and  replacing  it 
with  "Center  for  Veterinary  Medicine". 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

27.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follow: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

§  520.1242a    [Amended] 

28.  Section  520.1242a  Levamisole 
hydrochloride  drench  and  drinking 
water  is  amended  in  paragraph 
(f)(2)(ii)(o)  by  removing  •(n(2)(l)(o)"  and 
replacing  it  with  "(f)(2)(i)(o)". 

§S20.1660d    [Amended] 

29.  Section  520.1660d  Oxytetracycline 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (d)  by  removing 
"§  566.500"  and  replacing  it  with 

"5  556.500". 

§520.2320    [Amended] 

30.  Section  520.2320  Sulfanitran  and 
aklomide  in  combination  is  amended  in 
paragraph  (b)(l)(iii)  by  removing  "P.O. 
Box  540.  Benjamin  Franklin  Station, 
Washington,  DC  20044"  and  replacing  it 
with  "2200  Wilson  Blvd..  Suite  400. 
Arlington.  VA  22201-3301". 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

31.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

§  540.181b    (Amended] 

32.  Section  540.181b  Potassium 
penicillin  G  in  drinking  water  is 
amended  in  paragraph  (c)(1)  by 
removing  "§  540.280(a)"  and  replacing  it 
with  "9  540.380(a)". 


PART  S46-TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

33.  The  authority  citation  for  21  CFR 
Part  546  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat  343-351  (21 
U.S.C  360b];  21  CFR  5.10  and  S.83. 

9546.110b    [Amwided] 

34.  Section  546.110b  Chlortetracycline 
seed  is  amended  in  paragraph  (b)(2)  by 
removing  "S  436.200b"  and  replacing  it 
with  "5  436.200(b)". 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

35.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 


Authority:  Sec.  512. 82  Sta.  343-351  (21 
U.S.C.  aeoby.  21  CFR  5.10  and  5.83. 

9556.250    [Amwtded] 

36.  Section  556.250  Estradiol 
monopalmitate  is  amended  in  paragraph 
(b)  by  removing  "Biu-eau  of  Foods"  and 
replacing  it  with  "Center  for  Food  Safety 
and  Applied  Nutrition". 

37.  Section  556.344  is  amended  in 
paragraph  (a)  by  revising  the  second 
sentence  to  read  as  follows: 

9556.344    Ivenneetin. 


[a)  Cattle  and  reindeer.  *  *  'The 
target  tissue  selected  is  liver.  *  *  *  . 


PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

38.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

39.  Section  558.4  is  amended  in 
paragraph  (d)  in  the  table  entitled 
"Category  II"  by  revising  the  entries  for 
"Sulfadimethoxine".  "Ormetoprim  (5/ 
3)".  "Ormetoprim  (5/1)".  and  by  revising 
the  name  of  the  drug 
"Suilfaethoxypyridazine"  in  the  first 
column  to  read 

"Sulfaethoxypyridazine".  to  read  as 
follows: 

9556.4    Medterted feed appMcjtlom. 
•        •        «        •        * 

(d)  •  •  • 


Category  II 


Drug 


Assay  kmits 
percent  ■  type  A 


Type  B  maximum  (lOOx) 


Aany  limits  perc«nl ' 
typeB/C* 


SuHadimettioxine 

Omietoprim  (5/3).. 

• 

Omietoprim  (S/1).. 
Sulfaetttoxypyridazine... 


...  95-115 5.67Sg/t>(1.25%) „... 

„.  95-115 3.405  8/«)  (0.75%) 

17.0  g/fc  (3.75%) 


85-115/75-125 


95-115.. 
•  •  » 


■  Percent  of  lat>e)ed  amount 

. ,*  ValuM  given  represent  rangM  for  eittter  Type  8  or  Twe  C  medicated  feeds.  For  those  drugs  ttiat  tave  two  range  Rmits.  the  firs*  set  «  tor  a  Type  B  medkated 

feed  and  Oie  second  set  «  for  a  Type  C  mednated  feed,  niese  values  (ranges)  have  been  assigned  in  order  to  provide  (or  the  posaUirtv  o(  cttution  of  a  Tyoe  B 
medRated  feed  with  lower  assay  limits  to  make  a  Type  C  mediated  feed. 


9558^2   [AmwKted] 

40.  Section  558.62  Arsaniltc  acid  is 
amended  in  paragraph  (c)(2)(iii)  by 
removing  "§  588.78"  and  replacing  it 
with  "5  558.78". 

PART  564— DERNITIONS  AND 
STANDARDS  FOR  ANIMAL  FOOD 

41.  The  authority  citation  for  21  CFR 
Part  564  continues  to  read  as  follows: 

Authority:  Sees.  401. 701. 52  SUt  1046. 1055 
as  amended;  21  U.S.C.  341. 371. 


9564.17   [Amendwi] 

42.  Section  564.17  Temporary  permits 
for  interstate  shipment  of  experimental 
packs  of  food  varying  from  the 
requirements  of  definitions  and 
standards  of  identity  is  amended  in 
paragraph  (k)  by  removing  "Part  4"  and 
replacing  it  with  "Part  20". 

PARy  570-FOOD  ADDITIVES 

43.  The  authority  citation  for  21  CFR 
Part  570  continues  to  read  as  follows: 

Authority:  Sees.  201(8),  409,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s).  346):  21 
C3?R  5.10.  5.61. 


9570.6    [Amwidwll 

44.  Section  570.6  Opinion  letters  on 
food  additive  status  is  amended  in 
paragraph  (e)  by  removing  "Bureau  of 
Veterinary  Medicine"  and  "20852"  and 
replacing  it  with  "Onter  for  Veterinary 
Medicine"  and  "20857".  respectively. 

9570.35   [Amended] 

45.  Section  570.35  Affirmation  of 
generally  recognized  as  safe  (GRAS) 
status  is  amended  in  paragraph  (c)(2)  by 
removing  "office  of  the  Hearing  Clerk" 
and  replacing  it  with  "Dockets 
Management  Branch"  and  in  paragraph 
(c)(3)  by  removing  "Hearing  (ilerk"  and 
"Hearing  Clerk's  office"  and  replacing 
each  with  "Dockets  Management 
Branch". 

9570.38   [Amended] 

46.  Section  570.38  Determination  of 
food  additive  status  is  amended  in 
paragraph  (b)(1)  by  removing  "office  of 
the  Hearing  Clerk"  and  replacing  it  with 
"Dockets  Management  Branch"  and  in 
paragraph  (b)(2)  by  removing  "Hearing 
Clerk"  and  "Hearing  Clerk's  office"  and 
replacing  each  with  "Dockets 
Management  Branch". 


BEST  COPY  AVAILABLE 


PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

47.  The  authority  citation  for  21  CFR 
Part  573  continues  to  read  as  follows: 

Authority:  Sees.  201  (s).  408.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348):  21 
CFR  5.10  and  5.61. 

9573.460    [Amended] 

48.  Section  573.460  Formaldehyde  is 
amended  by  revising  footnote  1  to 
paragraph  (a)(1)  to  read  as  follows: 

*  Copies  of  the  current  edition  may  be 
obtained  from  the  Treasurer.  Donald  H. 
James.  West  Virginia  Department  of 
Agriculture.  Capital  Ck)mplex/Gut}irie 
Center.  Charleston.  WV  25305. 


9573.640    [AmwMled] 

49.  Section  573.640  Methyl  esters  of 
higher  fatty  acids  is  amended  in 
paragraphs  (b)(4]  (i)  and  (ii)  by  removing 
"P.O.  Box  540.  Benjamin  Franklin 
Station.  Washington.  DC  20044"  and 
replacing  it  with  "2200  Wilson  Blvd.. 
Suite  400.  Arlington.  VA  22201-3301". 
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S573.7M    (AmMidedl  ' 

50.  Section  573.780  Polyethylene  is 

amended  in  paragraph  (b)(1)  by 

removing  "i  121.2501(0)"  and  replacing 

it  with  "1 177.1520(c)". 
Dated  April  2a  ISSa 

]otui  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[PR  Doc  a»-10207  Filed  ♦-27-aB;  8:45  amj 
I  coot  4M»«V« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart117 

[CQOM9-005] 
RM  211S-AAM 

DrawtKidge  Operation  Ragubrtlona; 
Bronx  Rivar  Bridgea,  NY 


r  Coast  Guard.  DOT. 
iicnow;  Temporary  and  final  rdes. 

summary:  At  the  request  of  New  York 
City  Department  of  Transportation 
(NYCDOT),  the  Coast  Guard  is  issuing 
temporary  regulations  permitting  the 
Bruckner  (Eastern)  Boulevard  (1-278) 
highway  drawbridge  over  the  Bronx 
River,  at  mile  1.1,  in  Bronx  County.  New 
Yoric  to  remain  closed  for  36  months 
from  9  April  1989  through  9  April  1992. 
This  temporary  regulation  is  needed  to 
facilitate  the  reconstruction  of  the 
bascule  span.  This  action  will  relieve 
the  bridge  owner  of  the  burden  to  open 
the  draw  during  the  reconstruction  of 
the  bridge  and  will  only  permit  marine 
traffic  which  can  pass  under  the  closed 
span  to  transit  the  waterway. 
Additionally,  the  Coast  Guard  is  making 
a  permanent  change  to  this  section 
regarding  clearance  gages.  This  change 
is  being  made  to  simplify  this  section 
and  cross  reference  it  to  material  in  33 

CFR  iiaieo. 

EfncnvE  OATC  This  rule  is  effective  9 

April  1989.  Paragraph  (a)  is  suspended 
for  36  months  to  9  April  1992.  Paragraph 
(d)  terminates  9  April  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming.  Bridge 
Administrator,  First  Coast  Guard  { 
District  at  (212)668-7994. 
SUPPLEMENTARY  INFORMATION:  On  28 

February  1989,  the  Coast  Guard 
published  a  proposed  rule  concerning 
this  amendment.  The  Commander.  First 
Coast  Guard  District  also  published  the 
proposal  as  a  Public  Notice  1-685  dated 
27  February  1989.  In  each  notice, 
interested  persons  were  given  until  21 
March  1969  to  submit  comments. 


DrafUng  Infonnatian 

The  drafters  of  this  notice  are 
Waveriy  W.  Gregory,  ]r.,  project  officer, 
and  Lt  Robert  E.  Korroch.  project 
attorney. 

Discussioo  of  Coaunents: 

No  comments  or  objections  were 
received  to  the  public  notice.  No 
changes  have  been  made  in  the  final 
rule.  The  temporary  regulations  will 
suspend  a  portion  of  the  existing 
regulation  and  allow  the  bridge  to 
remain  in  the  closed  position  from  9  a.m. 
on  9  April  1989  through  5  p.m.  on  9  April 
1992.  inclusive.  On  27  September  1988. 
the  Coast  Guard  approved  the  plans  to 
advertise  the  reconstruction  project  for 
the  bridge.  The  existing  bridge  (built  in 
1953)  is  a  double  leaf  bascule  bridge. 
The  existing  vertical  clearance,  at  mean 
low  and  high  water,  is  reported  to  be  34 
and  27  feet  respectively.  Consultation 
with  the  owner's  representative  has 
been  performed  during  the  regulatory 
review  process  in  an  attempt  to  assure 
the  timely  opening  and  completion  of 
the  rehabilitation. 

Eoonomic  Assessment  and  CertificatkHi 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
ncmsignificant  under  the  Department  of 
Transp<Mlation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  tmnecessary. 
With  the  completed  dredging  of  the 
Bronx  River  in  the  vicinity  of  the  bridge, 
approval  of  this  temporary  regulation 
change  will  not  prevent  mariners  from 
transiting  the  bridges  but  only  require 
advance  plaiming.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
econonic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  boapBcatioo  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  federal 
assessment. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 


1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46: 33 
CFR  1.05-1(8). 

2.  Section  117.771  is  revised  to  read  as 
follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

S  117.771    Brora  RIvar. 

(a)  The  draw  of  the  Bruckner 
Boulevard  highway  bridge  mile  1.1  at 
New  York  City  shall  open  on  signal; 
except  that  from  7  a.m.  to  9  a.m.  and  4 
pjB.  to  d  p.in.  Monday  through  Friday, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels.  Public  vessels  of  the 
United  States,  state  or  local  vessels  used 
for  public  safety  and  vessels  in  distress 
shall  be  passed  without  delay. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  1.6  at  New  York  City,  need  not  be 
opened  for  the  passage  of  vessels. 

(c)  The  owners  of  ^e  Bruckner 
Boulevard  highway  bridge  mile  1.1 
and  the  Conrail  bridge  mile  1.6  both  at 
New  York  City  shall  provide  and  keep  in 
good  legible  condition  two  clearance 
gages  designed,  installed  and 
maintained  according  to  the  provisions 
of  11&160  of  this  chapter. 

(d)  Repair  of  Bruckner  Boulevard 
Highway  Bridge.  The  draw  of  the 
Bruckner  Boulevard  highway  bridge, 
mile  1.1  at  New  York  City,  need  not  be 
opened  for  the  passage  of  all  vessels 
from  9  a.m.,  April  9, 1989  through  5  p.m., 
April  9, 1992  inclusive,  to  effect  repair 
and  reconstruction  of  the  bridge. 

Dated:  April  19. 1989. 
R.L  Rybacki. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  B9-10158  Filed  4-27-89;  8:45  am) 
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33CFRPart117 
[CGD5-89-20] 
RIN  211S-AA99 

DfawtwMge  Operation  Regulations: 
Jamas  Rivar,  Between  isleof  VVigtit 
and  Newport  News,  VA 

AGENCY:  Coast  Guard.  DOT. 

action:  Temporary  rule  with  request  for 

comments. ^_^_ 

summary:  At  the  request  of  the  Virginia 
Department  of  Transportation,  the  Coast 
Guard  is  issuing  a  temporary  rule 
governing  the  operation  of  the 
drawbridge  across  the  )ames  River,  mile 
5.0,  between  Isle  of  Wight  and  Newport 
News,  Virginia.  This  rule  is  being  issued 


to  require  advance  notification  for  all 
bridge  openings  during  the  evening  and 
night  time  hours  for  a  120-day  period  in 
order  to  allow  the  contractor  for  the 
Virginia  Department  of  Transportation, 
owner  of  the  bridge,  to  add  studs  to  the 
metal  grating  on  the  drawspan,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

Because  of  the  length  of  time  this 
temporary  rule  will  be  in  effect  the 
Co&st  Guard  requests  comments  on  the 
rule.  The  temporary  rule  may  be 
changed  based  on  comments  received. 
DATES:  This  temporary  rule  is  effective 
from  April  21. 1989,  to  August  21, 1989, 
unless  amended  or  terminated  before 
that  date.  Comments  on  the  temporary 
rule  must  be  received  on  or  before  May 
22,1989. 

ADDRESS;  Comments  should  be  mailed 
to  Commander  (ob),  Fifth  Coast  Guard 
District  431  Crawford  Street 
Portsmouth.  Virginia  23704-5004.  The 
comments  received  will  be  made 
available  for  inspection  and  copying  at 
room  507  at  the  above  address  between 
&0b  a.m.  and  4:00  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Aim  B.  Deaton.  Bridge  Administrator. 

(804)396-6222. 

SUPPIEMENTARY  information: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  dieir  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  any  recommended 
changes  to  the  temporary  rule.  Persons 
desiring  acknowledgment  that  their 
conunents  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

Drafliiig  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam.  Project  Officer,  and  LCDR 
Robin  K.  Kutz.  Project  Attorney. 

Discussion  of  Tempocary  Rule 

At  the  request  of  the  Virginia 
Department  of  Transportation,  owner  of 
the  bridge,  the  Coast  Guard  is  issuing  a 
temporary  rule  governing  the  operation 
of  the  drawbridge  across  the  James 
River  at  mile  5.0,  between  Isle  of  Wight 
and  Newport  News.  Virginia.  A 
contractor  for  the  Department  has 
indicated  that  it  will  be  necessary  to 
place  equipment  on  the  deck  of  the 
drawspan  in  order  to  add  studs  to  the 
metal  grating  on  the  drawspan  that  will 
increase  traction  for  motor  vehicles 
crossing  the  span.  However,  for  safety 
reasons  the  equipment  must  be  removed 
frtim  the  span  before  it  is  raised.  The 


Virginia  Depcutment  of  Transportation 
has  advised  the  Coast  Guard  that  it  will 
take  20  minutes  to  remove  the 
equipment  thereby  necessitating  a  20- 
minute  advance  notification  by  vessels 
requiring  a  bridge  opening.  The 
Department  requested  that  the  work  be 
approved  to  begin  on  April  17, 1989,  and 
continue  for  a  period  of  120  days.  Since 
the  April  17  beginning  date  does  not  give 
the  Coast  Guard  enough  time  to  issue  a 
public  notice  or  to  publish  this 
temporary  schedule  in  the  Federal 
Renter,  the  work  will  begin  on  April  21, 
1989.  The  Department  has  been  notified 
of  the  change  in  the  beginning  date. 

The  woric  will  take  place  fit>m  April 
21, 1989  through  August  21, 1989,  seven 
days  a  week,  from  OKX)  p.m.  to  5:00  a.m.. 
with  the  exception  of  Federal  holiday 
weekends  and  Harbor  Fest  Weekend. 
Vessels  requiring  an  opening  during  the 
woric  period  will  be  required  to  notify 
the  bridgetender  20  minutes  in  advance 
of  their  estimated  time  of  arrival,  to 
permit  the  contractor  to  remove 
equipment  bom  the  deck.  The  Virginia 
Pilots  Association  has  been  contacted, 
and  they  have  expressed  no  objection  to 
the  20-minute  advance  notice 
requirement.  Since  these  repairs  are 
necessary  for  the  safety  of  vehicular 
traffic  I  find  that  good  cause  exists  for 
publishing  this  temporary  rule  without 
publication  of  a  notice  of  proposed 
rulemaking,  and  for  making  it  effective 
in  less  than  30  days. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporary  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certificatioo 

This  temporary  rule  is  considered  to 
be  non-significant  under  the  Department 
of  Transportation  regulatory  policies 
and  procedures  (44  FR  11034;  February 
26. 1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
these  regulations  are  not  expected  to 
have  any  effect  on  commercial 
navigation  or  on  any  businesses  that 
depend  on  waterbome  transportation 
for  successful  operations.  Since  the 
economic  impact  on  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Envifonmentallmpact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemfiking  docket.   ' 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  A  new  {  117.1012  is  temporarily 
added  to  read  as  follows: 


S  117.1012 

(a)  The  James  River  Bridge,  mile  5.0. 
between  Isle  of  Wight  and  Newport 
News,  VA: 

(1)  From  April  21, 1989  to  August  21. 
1989,  horn  6:00  p.m.  to  5:00  a.m.  daily, 
the  draw  need  not  open  unless  20 
minutes  advance  notice  is  given. 

(2)  From  6.-00  p.m.  to  5.-00  a.m.  on 
Memorial  Day  Weekend.  May  27-29. 
1989;  on  Independence  Day  Weekend. 
July  1-4, 1969;  and  on  Harbor  Fest 
Weekend.  June  2-4, 1989,  the  draw  shall 
open  on  signal. 

(3)  Shall  open  on  signal  at  all  other 
times. 

Dated  April  17. 1989. 
ILB.G«hring, 

Captain,  U.S.  Coast  GuardCommanJer.  Fifth 
Coast  Guard  District.  Acting. 
(FR  Doc  8»-10159  Filed  4-27-89:  8  45  amj 
BiujNO  cooe  «*to-i«-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-5056SA;  FRL-3563-21 

Pantal)ronK>att)ytbenzene;  Significant 
New  Use  of  Chemical  SutMtance 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 
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;  EPA  is  promulgsthig  a 
•ignificant  new  use  lule  (SNUR)  under 
section  5(aK2)  of  the  Toxic  Subttancea 
Control  Act  (TSCA)  which  will  require 
persons  to  notify  EPA  at  least  90  dsya 
before  commendng  the  manolactare, 

import,  or  processing  of    

pentabromoethylbenaena  (FEB,  CAS 
Number  8&-22-^)  for  any  use.  EPA 
believes  that  this  action  is  necessary 
because  PEB  may  be  hazardous  to 
human  health  and  the  environment  and 
that  any  use  of  FEB  and  activibes 
associated  with  such  use  may  result  in 
significant  human  and  environmental 
exposure.  The  notice  will  furnish  EPA 
with  the  information  needed  to  evaluate 
the  intended  use  and  associated 
activities,  and  an  opportunity  to  protect 
against  potentially  adverse  exposure  to 
FEB  before  it  can  occnr. 

DATES:  In  accordance  with  40  CPR  23.5, 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  pan. 
pastern  time  on  May  12. 1989.  This  rule 
becomes  effective  on  June  12, 1989. 

FOM  RMfTHBI  WirOWMATIOII  CONTACT: 
Michael  M.  Stahl,  EHrector,  TSCA 
Assistance  Office  (TS-799},  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  EB-44. 401 M 
Street  SW..  Washington,  DC  2046a 
Telephone:  (202)  554-1404,  TDD:  (202) 
554-0551. 


SUWIBKNT  ANY  MFONMATKNC  The 
SNUR  for  FEB  requires  persons  to  notify 
EPA  at  least  90  days  before  commencing 
the  manufacture.  imp<Mt  or  processing 
of  FEB  for  any  use.  The  required  notice 
will  provide  EPA  with  the  information 
needed  to  evaluate  an  intended  use  and 
associated  activities,  and  an  opportunity 
to  protect  against  potentially  adverse 
exposure  to  FEB  before  it  can  occur. 
This  rule  was  proposed  in  the  Federal 
Renter  of  November  22, 1988  (53  PR 
47228).  No  public  comments  were 
received  in  response  to  the  proposal. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  houn  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460;  and  to  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 


DC  20603.  marked  "Attention:  Dedc 
Officer  for  EPA" 

L  Authority 

Section  S(aH2)  of  TSCA  (15  U.S.C 
2e04(a)(2))  authoriiaa  EPA  to  detcfmine 
that  a  uae  of  a  chemical  substance  is  a 
"sigErificant  new  use."  EPA  ranat  make 
this  detetminatian  by  rule  after 
considering  all  relevant  factora, 
including  those  listed  in  section  5(aK2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persona  to  subnut  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Peraons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitten  of 
premanufactnre  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1).  the  exemptions 
authorized  by  section  5(h)  (1).  (2).  (3), 
and  (5),  and  die  regulations  at  40  CFR 
Part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  8,  or  7  to  control 
the  activities  for  whidi  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  ni  the  Federal  Register 
its  reascms  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  Part  707.  Peraons  who 
intend  to  import  a  chemical  substance 
are  subject  to  the  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFR  12.118  through 
12.127  and  127.28.  Persons  who  import  a 
substance  identified  in  a  final  SNUR 
must  certify  that  they  are  in  compliance 
with  the  SNUR  requiremente.  The  EPA 
policy  in  support  of  the  import 
certification  appears  at  40  CFR  Part  707. 

IL  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011).  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721,  Subpart  A). 
On  July  27, 1988  (53  FR  28354).  EPA 
promulgated  amendments  to  the  general 
provisions  which  apply  to  this  SNUR 
except  as  provided  in  9  721.1515(b)(1). 
The  entire  text  of  Subpart  A  was 
published  in  that  document;  interested 
persons  should  refer  to  it  for  further 
information.  In  the  Federal  Register  of 
August  17, 1968  (53  FR  31252),  EPA 
promulgated  the  "User  Fee  Rule"  (40 


CPR  Part  TOO)  under  die  authority  of 
TSCA  section  28(b).  Provisions  requiring 
persons  submitting  significant  new  use 
notices  to  submit  certain  fees  to  EPA  are 
discussed  in  detail  in  that  Fadstal 
Register  notice. 

IILSimianoltUaR«fa 


The  chemical  substance  which  is  the 
subject  of  diis  SNUR  is  FEB.  EPA  is 
designating  any  use  of  FEB  as  a 
significant  new  use.  Thus,  this  rule 

requires  peraons  who  intend  to  

mantifacture,  import,  or  process  FEB  for 
any  use  to  notify  EPA  at  least  90  days 
before  such  manufacture,  import,  or 
processing. 

IV.  Backyoiind  Infamatioo  oo  PEE 

Background  information  on 
productioii,  ase.  human  health  effects, 
and  exposure  for  FEB  appeare  in  the 
preamble  to  the  proposed  rule  (53  FR 
47228).  Interested  persons  should  refer 
to  that  document  for  fiirther  information. 

V.  Obieclives  and  Rationab  for  this 
Rub 

To  determine  what  would  constitute  a 
significant  new  use  of  FEB.  EPA 
considered  relevant  information  on  the 
toxicity  of  the  substance,  likefy 
exposures  and  releases  associated  with 
possible  uses,  and  the  four  facton  listed 
in  section  5(a)(2)  of  TSCA  Based  on 
these  consideratioDS.  EPA  wishes  to 
achieve  the  following  objectives  with 
regard  to  the  significant  new  use  that  ia 
designated  in  tlds  rule: 

1.  EPA  wants  to  ensure  that  it  will 
receive  notice  <A  any  company's  intent 
to  manufacture,  import,  or  process  mu 
for  any  use  before  that  activify  begins. 

2.  EPA  wants  to  ensure  that  it  will 
have  an  opportimity  to  review  and 
evaluate  data  submitted  in  a  significant 
new  use  notice  before  die  notice 
submitter  begins  manufacturing, 
importing,  or  processing  FEB  for  any 
use. 

3.  EPA  wants  to  ensure  that  it  will  be 
able  to  regulate  prospective 
manufacturen,  importers,  or  processora 
of  FEB  before  any  manufacturing, 
importing,  or  processing  of  FEB  occun, 
provided  that  the  degree  of  potential 
health  and  environmental  risk  is 
sufficient  to  warrant  such  regulation. 

FEB  is  structurally  related  to  known 
and  suspected  carcinogenic  substances. 
Data  indicate  that  absorption  occura 

when  FEB  is  administered  orally.  

Additionally,  evidence  exists  that  PEB 
persists  in  die  environment  and  may 
bioconcentrate.  Currently,  PEB  is  not 
subject  to  any  Federal  r^^ation  that 
would  notify  the  Federal  Government  of 
activities  that  might  result  in  adverse 


exposures  or  releases,  or  provide  a 
regulatory  mechanism  that  could  protect 
human  health  from  potentially  adverse 
exposures  or  protect  the  environment 
from  potentially  adverse  releases  before 
they  occur. 

EPA  believes  that  the  resumption  of 
any  use  of  PEB,  and  its  related 
manufacture,  import,  or  processing,  has 
a  high  potential  to  increase  the 
magnitude  and  duration  of  exposure  to 
PEB  as  well  as  increasing  the 
probabilify  of  environmental  releases. 
Given  the  potential  toxicify  of  FEB,  the 
reasonably  anticipated  situations  that 
could  result  in  exposure  or  release,  and 
the  lack  of  sufficient  regulatory  controls, 
individuals  and/or  the  environment 
could  be  exposed  to  PEB  at  levels  which 
may  result  in  adverse  effects. 

Because  EPA  is  concerned  about 
potential  exposure  during  the  entire  life 
cycle  of  PEB,  EPA  is  modifying  the 
requirements  of  {  721.5(a)(2)  as  applied 
to  this  rule  to  require  any  prospective 
manufacturer,  importer,  or  processor  of 
PEB  who  intends  to  distribute  the 
substance  in  commerce  to  submit  a 
significant  new  use  notice. 

VI.  Alternatives 

In  the  proposed  SNUR,  EPA 
considered  regulatory  actions  for  PEB 
including  the  use  of  a  TSCA  section 
4(a)(1)(A)  test  rule  or  a  section  8(a] 
reporting  rule.  No  comments  were 
received  that  addressed  the  regulatory 
approach  chosen.  For  the  reasons 
discussed  in  the  preamble  to  the 
proposed  rule,  EPA  has  decided  to 
proceed  with  the  promulgation  of  a 
SNUR  for  PEB. 

VII.  Applicabilify  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  Ride. 

EPA  believes  that  the  intent  of  section 
5(a][l][B]  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  effective  date  of  a  SNUR,  it  would 
be  difficult  for  EPA  to  establish  SNUR 
notice  requirements,  because  any  person 
could  defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  effective;  this  interpretation 
of  section  5  would  make  it  extremely 
difficult  for  EPA  to  establish  SNUR 
notice  requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  PEB  for  any  use  between  proposal 
and  the  effective  date  of  the  SNUR  must 
cease  that  activity  before  the  effective 
date  of  this  rule.  An  exception  to  this 
general  requirement  appears  at 


S  721.45(h)  (53  FR  28354,  July  27, 1988).  A 
person  may  comply  with  a  proposed 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
9  721.45(h),  the  person  will  be 
considered  to  have  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  the  substance  between  proposal  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

Vm.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them. 

However,  in  view  of  the  potential 
health  and/or  environmental  risks  that 
may  be  posed  by  a  significant  new  use 
of  PEB,  EPA  suggests  potential  SNUR 
notice  submitters  consider  conducting 
tests  that  would  permit  a  reasoned 
evaluation  of  risks  posed  by  PEB  when 
utilized  for  an  intended  use.  SNUR 
notices  submitted  without 
accompanying  test  data  may  increase 
the  likelihood  that  EPA  would  take 
action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  EPA  before  selecting  a  protocol  for 
testing  PEB.  As  part  of  this  oplional 
prenotice  consultation,  EPA  will  discuss 
the  test  data  it  believes  necessary  to 
evaluate  a  significant  new  use  of  the 
substance.  Test  data  should  be 
developed  according  to  TSCA  Good 
Laboratory  Practice  Standards  at  40 
CFR  Part  792.  Failure  to  do  so  may  lead 
EPA  to  find  such  data  to  be  insufficient 
to  evaluate  reasonably  the  health  or 
environmental  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  or  environmental  release  that 
may  result  from  the  significant  new  use 
of  PEB.  In  addition,  EPA  encourages 
persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 


IX.  Ecoooniic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  PEB.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPTS- 
50568A). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50568A).  This  record  contains 
basic  information  considered  by  EPA  in 
developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  proposed  rule.     • 

2.  The  economic  analysis  of  this  rule. 

3.  The  three  documents  listed  under 
REFERENCES  (Unit  XI  of  this 
preamble). 

4.  Letter  from  Ethyl  Corporation, 
dated  August  18, 1986,  informixig  EPA  of 
their  decision  to  cease  production  of 
PEB. 

5.  rrC  report  on  PEB. 

6.  This  fmal  rule. 

A  pubhc  version  of  this  record 
containing  nonconfidential  materials  is 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office,  located  at 
Rm.  NE-G004, 401 M  St.,  SW., 
Washington,  DC. 

XI.  References 

1.  TSCA  section  8(d)  document  number 
878214933. 

2.  Veith,  GD.,  DeFoe,  D.L  and  BergstedU 
B.J.  "Measuring  and  Estimating  the 
Bioconcentration  Factor  of  Chemicals  in 
Fish."  Journal  of  the  Fishery  Research  Board 
of  Canada.  38:1040-1048. 1979. 

3.  Zitko.  V.  and  Carson.  W.G.  "Uptake  and 
Excretion  of  Chlorinated  Diphenyl  Ethers  and 
Brominated  Toluenes  by  Fish."  Chemosphere. 
6:293-301. 1977. 

Xn.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more>  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule,  EPA  estimates  that  the  reporting 
cost  for  submitting  a  significant  new  use 
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notice  will  be  approximately  $1,400  to 
$8,000.  EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substance 
involved,  there  will  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.SC.  605(b)),  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  this  rule  will 
likely  be  small  businesses.  However, 
EPA  expects  to  receive  few  SNUR 
notices  for  FEB.  Therefore,  EPA  believes 
that  the  number  of  small  businesses 
affected  by  this  rule  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act        I 

0MB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et.  aeq.,  and  has  assigned  0MB 
control  number  2070-0038. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460;  and  to  OfTice  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 


Dated:  April  20, 1989. 
Susan  F.  Vogl. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  Part  721  is 
amended  as  follows: 

PART721-(AMENDEO] 

1.  The  authority  citation  for  Part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604  and  2607. 

2.  By  adding  new  {  721.1515  to  read  as 
follows: 

§721.1619    PsntobronwttiyW»an»sne. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance 
pentabromoethylbenzene  (CAS  Number 
85-22-3)  is  subject  to  reporting  under 
this  section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  use  is:  Any 

use. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph: 

(1)  Persons  who  must  report  Section 
721.5  applies  to  this  section  except  for 
S  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)tl)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a" 
significant  new  use  notice. 

(2)  [Reserved] 

(Approved  by  the  Office  of  Management  and 

Budget  under  0MB  control  number  2070- 

0038.) 

(FR  Doc.  88-10245  Filed  4-27-69;  8:45am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  87-468;  RM-6009  ft  RM- 
6229] 

Radio  Broadcasting  Services;  Easton 
and  Delmar,  MD 

aoenCY:  Federal  Communications 

Commission. 

action;  Final  rule. 

•UMMAKY:  This  document  substitutes 
FM  Channel  244B1  for  Channel  244A  at 
Easton.  Maryland,  as  that  conununity's 
first  wide  coverage  area  FM  service,  in 
response  to  a  petition  filed  by  Clark 
Broadcasting  Company.  We  shall  also 
modify  the  license  of  Station  WCEI-FM 
to  specify  operation  on  the  higher  class 


chaimel.  The  coordinates  for  Channel 
244B1  at  Easton  are  38-48-13  and  7&-04- 
55.  The  counterproposal  filed  by  Apex 
Associates,  Inc.,  proposing  the  allotment 
of  FM  Channel  243A  at  Delmar, 
Maryland,  has  been  withdrawn.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECnVE  DATE  June  9, 1989. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-468. 
adopted  April  11. 1989  and  released 
April  24. 1989.  The  fiill  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

973.202    [Amended] 

2.  Section  73.202(b),  tiie  Table  of  FM 
Allotments  under  Maryland  is  amended 
by  deleting  Channel  244A  and  adding 
Channel  244B1  at  Easton. 

Federal  Communications  Commission. 

Kari  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  89-10150  Filed  4-27-89: 8:45  amj 
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47  CFR  Part  73 

(MM  Docket  No.  88-331;  RM-6356] 

Radio  Broadcasting  Services;  Ouluth, 
MN 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. j 

summary:  This  document  allots  FM 
Channel  *247C2  to  Duluth,  Minnesota, 
reserving  the  channel  for 
noncommercial  educational  use,  in 
response  to  a  petition  filed  by 
Minnesota  Public  Radio.  Canadian 
concurrence  has  been  obtained  for  this 


allotment.  The  coordinates  for  Channel 

*247C2  at  Duluth  are  46-47-00  and  92- 

06-48.  With  this  action,  this  proceeding 

is  tenninated. 

EFFECTIVE  DATE;  June  9, 1989. 

FOR  FURTHER  INFORMATION  CONTACT; 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-331, 
adopted  April  11, 1989.  and  released 
April  24, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractors. 
International  Transcription.  Service, 
(202)  857-3800,  2100  M  Street,  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

PART  73-{  AMENDED] 

Radio  broadcasting. 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    [Amended] 

2.  In  i  73.202(b),  the  Table  of  FM 
Allotments  under  Duluth,  Minnesota,  is 
amended  by  adding  Cnannel  *247C2. 

Federal  Communications  Commission. 

Kari  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  89-10151  Filed  4-27-89;  8:45  am] 

BILUNQ  CODE  C712.41-M 

47  CFR  Part  73 

[MM  Docket  Na  88-435;  RM-6411] 

Radio  Broadcasting  Services; 
Brookfield,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  245C2  to  Brookfield.  Missouri, 
and  modifies  the  license  of  Station 
KZBK,  Channel  249A,  to  specify 
operation  on  Channel  245C2.  This  action 
is  taken  in  response  to  a  petition  filed  by 
Dwight  Carver,  licensee  of  Station 


KZBK.  The  channel  can  be  used  at  the 

existing  site  for  Station  KZBK.  at 

coordinates  39-50-26  and  93-04-51. 

With  this  action,  this  proceeding  is 

terminated. 

EFFECnVE  DATE:  June  9. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 

Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-435, 
adopted  April  11, 1989,  and  released 
April  24. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  is  amended  by  revising  the 
entry  to  Brookfield,  Missouri,  to  remove 
Channel  249A  and  add  Channel  245C2. 

Federal  Communications  Commission. 

Kari  Kensinger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  89-10152  Filed  4-27-89:  8:45  am] 

BtLLING  cooe  671S-41-M 


47  CFR  Part  73 

[MM  Docket  No.  88-110;  RM-6134,  RM- 
8381] 

Radio  Broadcasting  Services;  Los 
Ybanez  and  Denver  City,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
300C2  to  Los  Ybanez,  Texas,  as  that 
community's  first  local  FM  service  at  the 


request  of  Israel  Ybanez.  In  addition, 
this  action  substitutes  Channel  248C2  for 
Channel  296A  at  Denver  City,  Texas,  as 
that  community's  first  wide  coverage 
area  FM  service  and  modifies  the 
construction  permit  of  Station 
KDNC(FM).  as  requested  by  Gayle  C. 
Atchley.  Charmel  300C2  requires  a  site 
restriction  of  5.8  Idlometers  (3.6  miles) 
west  of  the  city  at  coordinates  32-43-45 
and  101-58-09.  Mexican  concurrence 
has  been  obtained  for  Channel  300C2  at 
Los  Ybanez.  Channel  24dC2  can  be 
substituted  at  the  current  site  9f  Station 
KDNC(FM).  The  coordinates  are  33-01- 
53  and  102-48-47.  Witii  tiiis  action,  tiiis 
proceeding  is  terminated. 

DATES:  Effective  June  9. 1989:  tiie 
window  period  for  filing  applications  for 
Channel  300C2  at  Los  Ybanez,  Texas. 
will  open  on  June  12. 1989.  and  close  on 
July  12. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-110. 
adopted  April  11, 1989,  and  released 
April  24, 1989.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  re^d  as  follows:   , 

Authority:  47  U.S.C.  154.  303.      • 

§73.202    [AmeiMtodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Texas,  by 
adding  Los  Ybanez,  Channel  300C2;  and 
by  adding  Channel  248C2  and  deleting 
Channel  296A  at  Denver  City. 

Kari.  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  89-10153  Filed  4-27-89:  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  54.  No.  81 
Friday  April  28,  1989 


TN»  section  of  th«  FEDERAL  REGISTER 
contains  noticM  to  th«  public  of  the 
proposed  Issuance  of  rules  and 
regutetions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  tfie  mie 
malting  prior  to  the  adoption  of  the  final 
njles. 

DEPARTMENT  OF  AGRICULTURE 

Anknai  and  Plant  Health  Inapection 
Servtoe 

7CFR  Part  301 

[Docket  NaSt-1  It] 

Black  Stem  Ruat 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Proposed  rule. 


r.  We  propose  to  revise  the 
Black  Stem  Rust  Cfuarantine  and 
Regulations  by  restricting  the  Interstate 
movement  of  certain  regulated  articles 
to  areas  where  they  would  not  present 
any  risk  of  crop  damage,  and  by 
protecting  certain  areas  from  possible 
infestation.  This  action  is  warranted  to 
reflect  the  fact  that  rust-susceptible 
alternate  host  plants  have  been  largely 
eradicated  bom  the  northern  small  grain 
producing  states  where  black  stem  rust 
would  be  harmful  to  crops  and  because 
preventative  measures  are  necessary  to 
prevent  its  re-introduction  through  plant 
hosts.  In  addition,  the  action  would 
prevent  the  re-introduction  of  alternate 
hosts  plants  into  protected  areas  by 
prohibiting  the  entry  of  certain  plants 
and  by  prescribing  the  conditions  under 
which  other  regulated  articles  may  be 
moved  interstate. 

DATlt:  Consideration  wil  be  given  only 
to  comments  postmarked  or  received  on 
or  before  May  15, 1989. 

AOOHISMS:  Send  an  original  and  two 
copies  of  written  comments  to  Helene  R. 
Wright,  Chief,  Regulatory  Analysis  and 
Development,  APHIS,  USDA,  Room  866, 
Federal  Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  88- 
118.  Comments  received  may  be 
inspected  at  USDA,  14th  Street  and 
Independence  Avenue,  SW.,  Room  1141- 
South  Building,  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 


FOR  FUfrrHCR  INFORMATION  CONTACT: 
Thomas  G.  Flanigan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APmS.  USDA  Room  643.  Federal 
Building,  6505  Belcrest  Road, 
HyattsviUe.  MD  20782. 301-436-8247. 
tUFPUMENTARY  INFORMATION: 

Background 

We  propose  to  amend  the  "Domestic 
Quarantine  Notices"  in  7  CFR  Part  301 
by  revising  the  Black  Stem  Rust 
Quarantine  and  Regulations  (referred  to 
below  as  the  regulations)  contained  in 
§  301.38  et  seq.  The  regulations 
quarantine  the  conterminous  48  states 
and  the  District  of  Columbia  to  prevent 
the  development  of  new  races  of  black 
stem  rust. 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  known  to  exist  in  the  United 
States.  The  disease  is  caused  by  a 
fungus  which  reduces  the  quality  and 
yield  of  wheat,  oats,  barley,  and  rye 
crops  by  robbing  host  plants  of  food  and 
water.  The  fungus  Hves  on  a  variety  of 
host  plants  that  are  species  of  the 
genera  Berberis,  Mohoberberis,  and 
Mahonia,  and  can  spread  from  host-to- 
host  by  way  of  wind-borne  spores. 

In  the  northern  small  grain  producing 
states,  the  black  stem  rust  organism 
overwinters  on  wild  grasses,  grain 
stubble,  and  in  straw  piles.  The 
organism  cannot  attack  small  grains  in 
this  stage,  but  will  infect  Berberis, 
Mohoberberis,  and  Mahonio  plants  in 
the  spring.  The  spores  that  are 
subsequenUy  produced  on  the  plants' 
leaves  can  spread  the  disease  to  nearby 
grain  fields. 

The  cooperative  federal-state  black 
stem  rust  program  was  initiated  in  1918. 
The  program's  long  range  strategy  has 
been  to  reduce  the  incidence  of  black 
stem  rust  disease  by: 

(1)  Eradicating  Berberis, 
Mohoberberis,  and  Mahonia  plants 
growing  in  small  grain  producing  areas; 

(2)  Developing  varieties  of  small 
grains  that  will  not  be  seriously 
damaged  if  infected  with  black  stem  rust 
disease;  and 

(3)  Regulating  the  interstate  movement 
of  Berberis,  Mohoberberis,  and 
Mahonio  plants  and  plant  parts. 

Two  of  these  goals  have  been 
accomplished.  Approximately  98  percent 
of  the  wild  growing  Berberis, 
Mohoberberis,  and  Mahonia  plants  had 
been  eliminated  from  small  grain 


producing  areas  when  the  eradication 
phase  of  the  cooperative  program 
officially  ended  in  1981.  Research  efforts 
have  also  been  successful — virtually  all 
of  the  small  grain  varieties  grown  in  the 
United  States  today  are  completely,  or 
almost  completely,  impervious  to 
damage  from  existing  races  of  black 
stem  rust.  These  advances  have 
minimized  crop  damage  from  black  stem 
rust  disease. 

Resistance,  SusceptibiUty.  and 
Hybridization 

Plant  species  of  the  genera  Berberis, 
Mohoberberis,  and  Mahonia  are 
categorized  as  being  either  rust-resistant 
or  rust-susceptible. 

1.  Rust-resistant.  For  reasons  as  yet 
unknown,  the  black  stem  rust  organism 
cannot  develop  a  sexual  stage  when 
living  on  rust-resistant  plant  species.  In 
these  circumstances,  the  black  stem  rust 
organism  is  "deadended."  since  it 
cannot  spread  to  other  hosts.  More  than 
90  species  and  varieties  of  the  genera 
Berberis,  Mohoberberis,  and  Mahonio 
have  been  tested  and  found  resistant  to 
black  stem  rust. 

2.  Rust-susceptible.  Black  stem  rust 
organism  living  on  rust  susceptible 
plants  of  Berberis,  Mohoberberis.  and 
Mahonia  will  reach  the  sexual  stage, 
reproduce,  and  spread.  Currently  small 
grain  varieties  are  resistant  to  existing 
races  of  black  stem  rust.  However, 
during  the  sexual  stage,  spores  from 
different  black  stem  rust  organisms  may 
combine  to  produce  entirely  new,  hybird 
races  of  black  stem  rust.  For  example,  43 
different  races  of  black  stem  rust  were 
isolated  from  a  single  spread  of  rust 
from  barberry,  a  plant  of  the  Berberis 
genus,  to  nearby  wheat  fields. 

The  primary  threat  to  the  continued 
success  of  the  cooperative  federal-state 
black  stem  rust  program  comes  from  the 
black  stem  rust  organism's  ability  to 
hybridize  on  rust-susceptible  plant 
hosts.  Hybrid  black  stem  rust  races  are 
genetically  unpredictable.  A  hybird 
could  be  produced  with  the  ability  to 
successfully  attack  grain  varieties  that 
are  not  harmed  by  the  "parenting"  black 
stem  rust  races. 

The  cooperative  federal-state  black 
stem  rust  program's  successful 
eradication  phase  eliminated  wild- 
growing  plants  of  the  genera  Berberis. 
Mohoberberis,  and  Mahonio  as  a 
possible  source  of  hybridization  in 
northern  grain-producing  areas. 


However,  commercial  nurseries 
continue  to  propagate  and  extensively 
distribute  rust-resistant  varieties  of 
barberry-and  other  host  species  of 
Berberis,  Mohoberberis,  and  Mahonia 
throughout  the  northern  states,  where 
they  are  extremely  popular  for 
landscape  and  hedge  use. 

Ctntent  Regulatioiis 

The  current  regulations  restrict  the 
interstate  movement  of  Berberis, 
Mohoberberis,  and  Mahonia  plants  and 
plant  parts  in  order  to  prevent 
dispersion  of  rust-susceptible  plants. 
These  provisions  were  written  during 
the  pre-1981  eradication  phase  of  the 
program,  however,  and  do  not  reflect 
current  conditions  and  programs  needs. 

The  curreut  regulations  quarantine  all 
states  within  the  conterminous  United 
States  and  the  District  of  Columbia. 
Those  states,  or  portions  of  states,  that 
have  adopted  and  are  enforcing 
procedures  to  eradicate  rust-susceptible 
Berberis,  Mohoberberis,  and  Mahonia 
plants,  are  designated  "eradication 
areas."  All  plants,  seeds,  fruits,  and 
other  parts  of  plants,  capable  of 
propagation,  and  which  belong  in  the 
genera  Berberis,  Mohoberberis,  and 
Mahonia  except  Mahonia  cuttings  for 
decorative  purposes,  are  designated  as 
regulated  articles.  Certain  interstate 
movement  of  rust-resistant  plant  and 
plant  parts  of  the  genera  Berberis, 
Mohoberberis,  and  Mahonia  is  allowed 
under  the  conditions  set  forth  in  the 
regulations.  Certification  or  issuance  of 
a  permit  is  usually  a  prerequisite. 
Interstate  movement  of  rust-susceptible 
plants  and  plant  parts  of  these  genera  is 
prohibited. 

Overview  of  Organizational  Changes 

The  following  tables  represent  an 
overview  of  the  organizational  changes 
contained  in  our  proposal 

DiSTRiBimoN  Table 


Derivation  Table 
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301.38 
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301  38-2 
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301.38-8 
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301.38-7 
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301.38-8 

301.38-1 

301.38(W 

301.38-8 
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301,38-2 

301.38-2 
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301.38-4 

301 .38-5 
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301.38-4 
301.38-4;  301.38-6 

301.38-6 
301.38-6 

301.38-7 

301.38-8-         _ 

301.38-7 
301.38-10 

The  following  paragraphs  describe  the 
substantive  ways  in  which  the  current 
regulations  would  be  revised  under  our 
proposal 

Removal  of  "Eradication  Areas." 

We  propose  to  delete  the  eradication 
area  provisions  (current  SS  301.38-2  and 
301.38-2a]  from  the  regulations.  The 
term  "eradication  area"  is  no  longer 
applicable  since  all  federal  eradication 
operations  were  discontinued  in  1961. 
when  the  eradication  areas  assumed 
responsibility  for  nursery  inspections. 

Addition  of  "Protected  Areas." 

We  propose  to  add  new  provisions  to 
the  regulations  authorizing  the 
Administrator  to  designate  as  a 
"protected  area"  any  state  or  cotmty 
using  the  following  criteria: 

1.  The  state  has  eradicated  rust- 
susceptible  plants  of  the  genera 
Berberis,  Mohoberberis,  and  Mahonia 
under  the  cooperative  Federal-State 
eradication  program  and  maintains  and 
enforces  an  inspection  program  under 
which  all  plant  nurseries  within  the 
state  are  inspected  at  least  one  every 
year  to  ensure  that  plant  nurseries  are 
bee  of  rust-susceptible  plants. 

2.  The  county  is  in  a  state  which  has 
eradicated  rust-susceptible  plants  of  die 
genera  Berberis,  Mohoberberis,  and 
Mahonia  from  specific  areas  under  the 
cooperative  federal-state  eradication 
program  and  intrastate  movements  are 
restricted  in  a  manner  equivalent  to 
those  we  are  proposing  to  impose  on 
interstate  movements.  In  addiition.  the 
state  must  maintain  and  enforce  an 
inspection  program  under  which  all 
plant  nurseries  within  the  proposed  area 
are  inspected  at  least  once  every  year  to 
ensure  that  they  are  free  of  rust- 
susceptible  plants. 

These  areas  would  be  those  presenUy 
designated  as  "eradication  areas"  under 
the  current  regulations  that  maintain  the 
necessary  inspection  programs  and 
intrastate  movement  regulations.  In 
addition,  a  county  located  in  a  state 


containing  eradication  areas  under  the 
current  r^ulations  would  also  be 
eligible  for  designation  as  a  protected 
area  if  the  proposed  criteria  are 
satisfied. 

3.  For  a  state  to  qualify  as  a  protected 
area,  or  for  any  county  within  a  state  to 
so  qualify,  the  state  must  employ 
personnel  having  responsibility  for  the 
issuance  of  the  certificates  required  for 
interstate  movement  of  regulated 
articles,  in  accordance  with  proposed 
9  301.38-5,  in  addition  to  conducting  the 
required  nursery  inspections.  The  state 
must  aimually  submit  a  written 
statement  to  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
signed  by  an  inspector,  starting  that  the 
inspections  have  been  conducted  in 
accordance  with  the  regulations.  This 
statement  would  be  required  before 
January  1st  of  each  year  so  that  APHIS 
has  the  necessary  assurances  before  the 
shipping  season,  which  usually  begins  in 
March.  We  would  require  in  the 
statement  a  list  of  the  nurseries 
inspected  and  found  free  of  rust- 
susceptible  plants.  Those  nurseries 
would  be  the  only  ones  eligible  to  ship 
rust-resistant  Berberis,  Mohoberberis, 
and  Mahonia. 

During  the  requisite  nursery 
inspections,  all  nursery  stock  would  be 
examined  by  an  inspector.  Any  variety 
or  species  of  plant  or  plant  part  of  the 
genera  Berberis,  Mohoberberis,  and 
Mahonio  that  is  not  a  rust-resistant 
variety  and  true  to  type  would  be 
destroyed  The  inspector  would  also 
have  to  verify,  by  visual  inspection,  that 
no  %vild  or  domesticated  rust-susceptible 
plants  are  growing  within  one-half  mile 
of  any  nursery  growing  any  rust- 
resistant  plants  of  Be/^m, 
Mohoberberis,  and  Mahonia  from  seed, 
since  hybridization  could  occur  and  may 
result  in  germination  of  new  rust- 
susceptible  varieties  near  the  nursery.  It 
is  known  that  the  wind  can  carry  seeds 
of  regulated  plants  up  to  one-quarter 
mile.  One-half  mile  is  being  proposed  to 
add  a  margin  of  safefy. 

The  visual  inspection  would  be 
performed  by  inspectors,  working  side 
by  side,  10  to  20  feet  apart,  who  would 
walk  the  half  mile  distance  measured 
from  the  edge  of  the  nursery  so  that  they 
could  observe  all  plant  growth  in  the 
half-mile  band.  The  distance  between 
the  inspectors  would  depend  upon  the 
ease  and  range  of  visibilify  of  plant 
growth.  In  areas  with  low  brush  and  flat 
terrain,  the  inspectors  could  be  the 
maximum  distance  of  20  feet  apart 
because  they  could  observe  plants 
growing  within  10  feet  of  them.  In  areas 
of  high  plant  growth  or  hilly  terrian  the 
inspectors  would  have  to  bie  closer 
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togfltber  tinct  their  range  of  visibiUty 
would  be  ihorter.  This  procedun  mutt 
be  repealed  lo  that  the  entire  half  mile 
band,  measured  from  the  border  of  the 
nursery  to  the  circumference  of  an 
Imaginary  circle  having  the  nursery  as 
its  mid-point,  is  visually  inspectedt 

The  propoeed  protected  area 
dasaificatioa  would  serve  two  purposes. 
First,  it  would  augment  existing  state 
efforts  to  prevent  the  Introduction  or  re- 
Introduction  of  black  stem  rust  by  i 
prohibiting  the  movement  of  rust-  ' 
susceptible  plants  into  the  state.  Second, 
it  would  be  self-policing,  in  effect,  by 
requiring  yearly  inspection  of  nurswies 
and  surroonding  areas  in  order  for 
states  and  counties  to  retain  their 
protected  status  under  the  regulations. 

A  list  of  those  states  and  counties  that 
the  Administrator  proposes  to  designate 
as  protected  areas  are  listed  in  proposed 
1 301  Ja-3(c). 

Under  our  iMvposal.  the  following 
states  would  meet  the  criteria  to  be 
designated  as  protected  areas  based 
upon  their  current  status  as  eradication 
areas  under  i  3O1.30-2a  and 
partidpatioa  in  cooperative  federal- 
state  black  stem  rust  eradicatimi  efforts: 

Illinois,  Indiana.  Iowa,  Kansas,  KQcUgan, 
MimMsota,  Miaaourt  Montana,  Nebraska, 
North  Dakota,  Ohla  Pnmaylvania,  South 
Dakota.  Wast  Virginia,  and  Wiicoiuiai 

We  are  proposing  to  include  the 
Ck)mmonwealth  of  Pennsylvania  in  its 
entirety  because  we  believe  that 
Philadelphia  and  Delawan  Counties  in 
that  state  also  meet  the  crietia  to  be 
designated  as  protected  areas  although 
they  are  not  eradication  areas  under  the 
current  regulations. 

The  following  counties  in  the  State  of 
Washington  would  meet  the  criteria  to 
be  designated  as  protected  areas: 

Adams,  Aiotin.  Benton,  Qielan,  Columbia, 
Douglas,  Ferry.  Pranldin.  Garfield,  Grant 
Kittitas,  Klicidtat.  Lincoln,  Okanogaa  Fend 
Oailla,  Spokane,  Stevens,  WaOa  WaOa, 
Whitman,  and  Yakima. 

Removal  of  Protected  Area  Statua 

Under  our  proposal,  the  Administrator 
could  determine  that  a  state  or  county's 
"protected  area"  designation  should  be 
removed  if  he  or  she  finds  that  it  no 
longer  meets  the  criteria.  A  hearing 
would  be  held  to  resolve  any  conflict  as 
to  any  material  fact  in  accordance  with 
rules  of  practice  adopted  by  the 
Administrator  for  the  proceeding.  If, 
after  opportunity  for  a  hearing.  &e 
Administrator  finds  that  removal  of 
protected  status  is  appropriate,  we 
would  publish  a  proposed  rule  in  the 
Federal  Register.  The  Agency's  final 
action  on  the  matter  would  be  published 
in  a  final  rule  in  the  Federal  Re^^ster 


after  notice  and  an  opportunity  for 

public  f^mw""*- 

Coodlttona  For  Intarstata  MbwnaBt  of 
Regulated  Articles 

We  propose  to  revise  the  conditions 
governing  interstate  movement  of 
regulated  articles  (ctirrently  contained  in 
§301.38-3)  as  follows: 

1.  The  quarantine  of  the  conterminoua 
48  states  and  the  District  of  Columbia 
would  continue  in  effect,  however,  all 
current  requirements  relating  to 
intentate  movement  to,  from,  or 
between  eradication  areas  would  be 
deleted. 

2.  Intentate  movement  of  all  Berberia, 
Mahoberberia.  and  Mahonia  plants  and 
plant  parts  would  be  aUowed  without 
restriction  into  or  through  any  state  or 
coimty  not  designated  as  a  protected 
area.  This  is  because  movement 
restrictions  are  effective  only  in  those 
areas  where  a  nursery  inspection 
program  exists  to  protect  against 
interestate,  as  well  as  intrastate, 
dispersal  of  rust-susceptible  host  plants 
through  the  commercial  nunery  trade. 
Rust-susceptible  host  plants  were 
eradicated  during  the  eradication  phase 
of  the  cooperative  program,  however, 
nurseries  continue  to  grow  new  varietiet 
of  barberry  from  seed,  which,  due  to 
hybridization,  may  not  be  rust-resistant 
We  believe  that  miraeries  alone  ptiw 
new  varieties  of  barberry  from  seed. 
Therefore,  the  inspection  program  would 
assure  that  any  rust-susceptible 
varieties  that  may  be  developed  are 
detected  and  destroyed. 

3.  Intentate  movement  of  rust- 
suseceptible  Berberia.  Mahoberberia, 
and  Mahonia  plants  and  plant  parts, 
into  or  through  protected  areas,  would 
be  prohibited  (except  imder  the  narrow 
circumstances  where  a  limited  permit 
has  been  issued).  Interstate  movement 
of  all  Berberia  seedlings  and  plants  of 
less  than  2  yean'  growth  into  or  through 
protected  areas  would  also  be 
prohibited  because  it  is  not  possible  to 
identify  whether  their  species  is  rust- 
resistant  or  rust-susceptible  until  it  has  2 
yean'  growth.  This  would  prevent 
contamination  or  re-infestation  of 
nursery  stock  by  rust-susceptible 
varieties  from  outside  the  protected  . 
area. 

4.  Intostate  movement  of  rust- 
resistant  Berberia,  Mahoberberia,  and 
Mahonia  plants  and  plant  parts,  into  or 
through  protected  areas,  would  be 
allowed  if  accompanied  by  a  certificate 
issued  and  attached  in  accordance  with 
the  regulations.  The  certificate  would 
verify  to  protected  areas  that  the  plants 
are  rust  resistant  and  do  not  present  any 
risk  of  spreading  black  stem  rust 


list  of  RMl-RaalstaBt  Planti 

We  propose  to  include  in  the 
regulations  a  list  of  all  of  the  species 
and  horticultural  varieties  of  the  genera 
Berberia,  Mahoberberia,  and  Mahonia 
that  have  been  tested  and  determined 
resistant  to  black  stem  rust  The  test  is 
conducted  by  the  Agricultural  Research 
Service  of  the  United  States  Department 
of  Agriculture  at  its  Cereal  Rust 
Laboratory  in  St  Paul  Minnesota.  The 
test  is  performed  in  the  following 
manner  In  a  greenhouse,  the  suspect 
plant  or  test  subject  is  placed  under  a 
screen  wdth  a  control  plant — a  known 
rust-susceptible  variety  ot  Berberia, 
Mahoberberia,  ot  Mahtmia.  Infected 
wheat  stems,  a  primary  boat  oi  black 
stem  rust  are  placed  on  top  of  the 
screen.  Tlie  plants  are  moistened  and 
maintained  in  100%  humidity.  This 
causes  the  spores  to  swell  and  fall  cm 
the  plants  lying  under  the  screen.  The 
plants  are  then  observed  for  7  days  at 
20-80%  relative  humidity.  If  the  rust- 
susceptible  plant  shows  signs  (A 
infection  after  7  days  and  the  test  plants 
do  not  the  test  results  indicate  that  the 
test  iriants  are  rust-resistant  This  test 
must  be  performed  12  times  and  all  12 
testa  mast  yield  the  same  result  befme 
USDA  can  make  a  deteiminatitm  aa  to 
whether  the  test  plant  variety  is  rust- 
resistant  The  test  may  be  conducted  on 
12  individual  plants,  or  it  may  be 
performed  multiple  times  on  fewer 
plants,  e^.  0  plants  tested  twice  or  3 
plants  tested  4  times.  Based  upon  30 
yean  of  experience  with  this  test  we 
believe  that  12  is  the  reliable  test  sample 
size  on  which  USDA  can  make  its 
determination.  We  do  not  know  of  any 
plant  which  was  subsequently 
discovered  to  be  rust-susceptible  after 
undergoing  this  procedure  12  times  and 
deterorined  by  USDA  to  be  rust- 
resistant  The  tests  must  be  performed 
on  new  growth,  jiut  as  the  leaves  are 
unfolding.  Therefore,  the  tests  are 
usually  ccmducted  in  the  spring  m  fall, 
during  die  growing  season.  All  12  tests 
generally  cannot  be  conducted  on  the 
same  day  because  of  the  plants' 
different  growth  stage. 

Any  person  seeking  to  move  plants  or  . 
plant  parts  of  the  genera  Berberia, 
Mahoberberia,  and  Mahonia,  except 
Mahonia  cuttings  used  for  decorative 
purposes,  into  or  through  a  protected 
area  must  know  whether  they  are  rust- 
resistant  or  rust-susceptible.  Mahonia 
cuttings  used  for  decorative  purposes  do 
not  produce  any  propagative  material 
and  therefore  would  not  be  included  as 
regulated  articles  under  this  subpart 
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Removal  of  Certain  Permit  Proviskms 

We  propose  to  remove  the  definitions 
of  "restricted  destination  permit"  and 
"scientific  permit"  &t>m  current  §  308-1, 
and  all  reference  to  them  in  the 
regulations,  as  revised,  because  there  is 
no  need  for  them. 

Currently.  {  301.38-4  provides  for  the 
issuance,  by  an  inspector,  or  permits 
authorizing  restricted  intentate 
movement  of  regulated  articles  not 
eligible  for  movement  tmder  the  Black 
Stem  Rust  regulations  or  other  Federal 
domestic  plant  quarantines  because  of 
possible  pest  risk.  It  also  provides  for 
issuance  of  scientific  permits 
authorizing  intentate  movement  of 
regulated  articles  under  prescribed 
conditions. 

We  would  continue  to  authorize 
issuance  of  "limited  permits"  to  allow 
regulated  articles  to  move  into  or 
through  protected  areas  to  a  destination 
outside  the  protected  area,  without  a 
certificate,  imder  conditions  that  ensure 
against  contamination  by  or  re- 
introduction  of  host  plants.  With  a 
limited  permit  regulated  articles  that 
are  ineligible  for  certification  under  the 
regulations  could  move  into  or  through  a 
protected  area  if  they  are  placed  in  a 
closed  sealed  container  that  prevents 
the  unauthorized  removal  of  the 
regulated  articles  and  that  is  kept  sealed 
until  the  regulated  articles  reach  the 
final  destination  stated  in  the  permit  At 
the  final  destination,  the  sealed 
container  must  be  opened  either  in  the 
presence  of  an  inspector  or  with  an 
inspector's  authorization  obtained 
expressly  for  that  shipment 

The  Department  of  Agriculture  no 
longer  issues  scientific  permits.  Instead, 
Departmental  permits  are  available  for 
movement  of  a  regulated  article  for 
scientific  or  experimental  purposes 
under  the  conditions  specified  on  the 
permit  We  are  proposing  to  add  a 
definition  of  "Departmental  permit" 

Certificates  and  Compliance  Agreements 

The  current  regulations  contain 
provisions  for  issuance  and  withdrawal 
of  the  certificates  required  for  intentate 
movement  of  regulated  articles,  and  for 
entry  into  and  withdrawal  of  a 
compliance  agreement  between  APHIS 
and  a  penon  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles. 

Under  our  proposal,  protected  areas 
would  be  responsible  for  issuance  of  the 
certificates  necessary  for  interstate 
movement  of  regulated  articles.  A 
penon  who  seeks  to  move  intentate  a 
regulated  article  would  obtain  the 
required  certificate  bam  an  inspector.  A 
state  that  is  designated  a  protected  area 


or  which  encompasses  a  protected  area 
may  enter  into  a  compliance  agreement 
with  a  penon  who  seeks  to  move 
regulated  articles  intentate  to  facilitate 
inspections  and  issuance  of  certificates. 
The  state  would  be  responsible  for 
enforcement  of  compliance  agreements 
and  the  proper  use  of  certificates.  In 
non-protected  areas,  penons  seeking  to 
move  regulated  articles  intentate  would 
obtain  certificates  from  an  inspector  and 
may  enter  into  a  compliance  agreement 
with  APHIS,  as  under  the  current 
regulations. 

A  penon  who  enten  into  a 
compliance  agreement  with  APHIS  or 
with  a  state  would,  by  entering  into  the 
agreement  agree  to  comply  with  the 
provisions  of  this  subpart,  to  provide 
inspecton  and  state  or  county  plant 
regidatory  officials  with  information 
concerning  the  source  of  any  regulated 
articles  acquired  each  year,  and  to 
prevent  the  unauthorized  use  of 
certificates  issued  for  future  use  tmder 
the  compliance  agreement 

Additionally,  any  state  that  enten 
into  a  compliance  agreement  or  that  has 
issued  a  certificate  for  movement  of 
regulated  articles  must  provide  a 
hearing  as  a  means  of  resolving  conflicts 
as  to  any  material  fact  between  the 
protected  area  and  the  penon  with 
whom  it  has  entered  into  a  compliance 
agreement  or  to  whom  it  has  issued  a 
certificate,  in  connection  with  the 
cancellation  of  the  compliance 
agreement  or  the  withdrawal  of  the 
certificate. 

We  are  proposing  conforming  changes 
and  nonsubstantive  changes  for 
purposes  of  clarity.  In  addition,  the 
following  time  limitations  would  apply 
to  the  withdrawal  of  any  certificate 
issued  by  an  inspector  and  to  the 
cancellation  of  a  compliance  agreement: 
Receipt  of  a  written  confirmation  and 
explanation  of  an  oral  withdrawal  (20 
days),  an  appeal  by  the  holder  of  a 
withdrawn  certificate  or  cancelled 
compliance  agreement  (10  days), 
followed  by  a  hearing  on  an  appeal  if 
there  is  a  conflict  as  to  any  material 
fact  In  protected  areas,  the  appeal  must 
be  granted  or  denied,  in  writing,  as 
promptly  as  circumstances  allow,  and 
the  reasons  for  the  decision  must  be 
stated.  In  non-protected  areas,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision,  as  promptly  as 
circumstances  allow. 

Assembly  and  Inspection  of  Regulated 
Articles 

Under  the  current  regulations,  penons 
who  must  obtain  a  certificate  to  move 
regulated  articles  intentate  must 
request  that  an  inspector  examine  the 


regulated  articles  "as  far  in  advance  as 
possible."  We  believe  it  is  reasonable  to 
require  that  requests  be  made  to  state  or 
county  plant  regulatory  officials  and 
inspecton  no  less  than  48  houn  before 
the  desired  intentate  movement  in 
order  to  permit  them  to  arrange  their 
schedules  accordingly. 

In  the  proposed  rule,  these 
requirements  would  be  included  with 
the  provisions  for  issuance  and 
cancellation  of  certificates,  because  they 
are  a  prerequisite  to  issuance. 

The  proposed  rule  would  provide  that 
to  assist  a  penon  requesting  a 
certificate,  an  inspector  may  direct  that 
the  regulated  articles  be  assembled  in  a 
certain  manner  by  that  penon  in  order 
to  facilitate  the  inspection.  Allowing  an 
inspector  to  determine  how  he  or  she 
may  best  complete  inspection  of  the 
regulated  articles  would  assist  the 
person  who  is  requesting  a  certificate 
since  it  could  be  issued  faster.  If  that 
penon  does  not  wish  to  arrange  the 
regulated  articles  in  the  manner 
suggested  by  the  inspector  he  or  she 
need  not  do  so.  however,  this  may  result 
in  the  inspector  requiring  a  longer  time 
to  examine  the  regulated  articles 
proposed  for  intentate  movement 

Costs  and  Charges 

The  current  regulations  contain  a 
disclaimer  by  the  Department  for  costs 
other  than  for  the  services  of  an 
inspector.  We  propose  to  clarify  this 
provision  by  specifying  that  the  services 
of  an  inspector  "during  normal  business 
houn"  will  be  furnished  without  cost  to 
penons  requiring  the  services.  Normal 
business  houn  are  Monday  through 
Friday.  8  a.m.  to  4:30  p.m. 

Definitions 

We  propose  to  add  definitions  for  the 
terms  "Administrator,"  "Animal  and 
Plant  Health  Inspection  Service." 
"Departmental  permit."  "Protected 
area,"  and  "Rust-susceptible  plants"  in 
order  to  clarify  the  use  of  these  terms  in 
the  regulations.  In  addition  to  removing 
the  terms  "Eradicatio  area,"  "Restricted 
destination  permit"  and  "Scientific 
permit,"  as  explained  above,  we  propose 
to  delete  the  following  terms  and 
definitions: 

1.  "Deputy  Administrator" — Due  to 
organizational  and  policy  changes,  the 
term  "Administrator"  is  used  in  place  of 
"Depufy  Administrator"  wherever  it 
appean: 

2.  "One  year's  growth" — ^The  origins 
of  this  phrase  are  unknown.  The  phrase 
is  neither  used  in  the  current  regulations 
nor  included  in  our  proposed  revision: 
and 
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3.  Traatnaat  Banoal"— Chenkal 
agants  WW*  HMd  to  altaninalt  wild 
growing  plant  bostB  of  AsrteriA 
Mahoberberia,  and  Mahooia  during  tiio 
enuUcatioa  phase  of  the  black  atem  niat 
program,  but  have  not  been  applied 
since  liBL 

Due  to  organizatioiial  and  poUqr 
changes,  we  would  remove  reference  to 
"Plant  Protection  and  Quarantine" 
wherever  it  appears,  and  refer  instead  to 
"Animal  and  Plant  Health  Inflection 
Service."  The  definition  of  "Inspector" 
would  also  be  modified  to  conform  with 
organizational  and  policy  changes. 


affected  by  the  proposed  revision  of  Ae 


For  purposes  of  clarity,  we  propose  to 
make  certain  nonsubstantive  changes  in 
the  regulations. 

Review  of  Existing  iriigMhlinni 

This  proposed  rule  is  part  of  the 
scheduled  review  of  Sobpart-Black  Stem 
Rust  to  meet  regulatory  review 
requirements.  Kcecntive  Order  12201 
and  Department  Regulation  1512-1 
requhv  that  agencies  initiate  reviews  of 
currendy  effective  rules  to  bring  about 
the  goal  of  reduction  of  regulatory 
burdens  and  to  minimixe  impacts  on 
small  entities.  | 

Executive  Order  12291  and  Reguiatoky 
FlexibUityAct 

We  are  issuing  tiiis  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  tiiat  it  is 
not  a  "mafor  rule."  Based  on  information 
compiled  l^  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geogrephic  regkms;  an( 
would  not  cause  a  significant  adverse 
effect  on  competition,  emplo]nnent 
investment,  productivity,  innovation,  or 
on  tiie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  primary  impact  of  our  proposed 
regulatory  changes  will  be  on  nursery 
growers  of  plants  of  the  geiiera  Berberis. 
Mahoberberis,  and  Mahonia.  Under  our 
proposal,  federal  restrictions  on 
interstate  movements  of  these  plants 
and  plant  parts  would  be  limited  to  a 
protected  area  that  includes  only  IS 
states  and  part  of  a  sixteenth.  Tha 
substantive  interstate  movement 
restrictions  applicable  to  growers  within 
this  protected  area  would  not  change,  in 
effect,  from  those  of  the  current 
regulations,  therefore,  they  will  not  be 


Potential  benefit*  from  the  revWoB 
nay  accrue,  however,  to  nuneiy 
grower*  in  the  nooiiirotected  area*. 
Under  our  praposak  dw*e  grower* 
woqU  be  aUe  to  sdl  and  tvanqKvt 
inteistale  all  varietiea  tABetberia, 
MbAoterbem  and  MoAaruo  witiiln  tiw 
non-protected  area  wtthost  eerttflcattoa 
or  inspectica  requirement*.  Under  the 
current  regulatkHW,  sale*  of  rust- 
susceptiUe  varieties  in  non-eradicatioa 
areas  are  limited  to  intrastate 
transactions.  Secondly,  under  our 
proposal  persons  growing  new  varieties 
of  Bsrterir  in  die  non-protected  area 
woidd  no  longer  have  to  wait  for  the 
two-year  p«ted  necessary  to  determine 
rust-sosceptibibty,  as  long  as  die  new 
varieties  are  moved  only  in  the  non- 
protected area.  This  would  relieve 
certain  growers  from  the  monetary 
losses  resulting  from  developing  new 
hybrids  nduch  are  subsequently  found  to 
be  rust-susceptible,  and  therefore  may 
only  be  sold  intrastate  in  non- 
eradication  areas  under  the  existing 
regulations. 

Based  upon  Small  Business 
Administration  (8BA)  statistics  and  die 
1982  Census  of  Agriculture  statistics,  the 
most  recent  statistics  available  to  us,  we 
estimate  tiiat  71  percent  of  die  13,217 
growers  of  nursery  products  in  die 
United  SUtes  (9,384),  would  be  in  die 
non-protected  areas,  and  that  29  percent 
(3,833)  would  be  in  the  protected  areas. 
Our  projections  indicate  that  of  this 
total  96  percent  are  small  businesses,  as 
cla9!iified  by  die  SBA  in  its  Standards 
(diose  with  SSOOOOfror-less  in  annual 
receipts).  Tte  number  of  smaD  nursery 
growers  deahng  tai  plants  of  tt>e 
restricted  genera  and  the  proportion  of 
their  revenues  derived  from  such  |dants 
are  nnkown.  however,  due  to  the 
absence  of  specific  data.  Nevertheless, 
we  believe  that  because  of  current 
restrictions  on  the  interstate  movement 
of  rust-susceptiUe  varieties,  most 
growers  of  nursery  products  90W  rust- 
resistant  varieties  primarily,  so  that  they 
can  seD  them  to  a  broader  maricet  and 
ship  interstate. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  diis  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Comment 

Dr.  ]ames  W.  Closser,  Admfaiistrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  diat 
this  rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  tUs  proposal  This 


J  period  woidd  aDow  die 

A^ncy  topramulgate  and  implemest  a 
final  fute  on  an  expedHed  basis.  Earlier 
Ii*i4eni|nlatinn  of  a  final  nifat  irmild 
allow  nursery  grower*  to  move 
interstate,  in  non-protected  areas.  niBl- 
susceptible  plant  varieties  during  the 
sprii^  1989  sh^iping  SBaaoB  widwot 
presenting  a  plant  heahh  risk.  A* 
explained  in  the  preceding 
Supplunentary  failonnation.  we  believe 
die  current  restriction  on  dds  interstate 
movement  is  no  kmgsr  necessary  and 
can  be  removed  fron  the  ngiiMiaoM. 
Axxordliaffif,  good  cause  exists  to 
expedite  this  rulemaking. 

Exacultv*  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  PMeral  Domestic  Assistance 
under  Na  IO1O2S  and  i*  sobfect  to 
Executive  Order  12372.  which  reqtdre* 
intergowmnental  consultation  with 
state  and  kical  officials.  (See  7  CFR 
3015.  Subpart  V.) 

PaperwoA  Rednctfam  Act 

In  accordance  widi  die  Paperwork    ' 
Reduction  Act  of  1900  (44  U.SC.  3501  et 
$eq.),  we  have  submitted  the  information 
collection  provisions  in  this  proposed 
rule  to  die  Office  of  Management  and 
Budget  [OMB)  for  approval.  You  may 
send  written  comments  on  these 
provisions  to  the  Office  of  Information 
and  Regulatory  Affairs.  0MB,  Attention: 
Desk  Officer  for  APHIS,  Waridngton. 
DC  20503.  Please  send  a  copy  of  your 
comments  to  Helene  R.  Wri^it  Chief, 
Regulatory  Analysis  and  Development 
PPD,  Animal  and  Plant  Healdi 
Inspection  Service,  United  States 
Department  of  Agriculture,  Room  860, 
Federal  Boddfaig,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 

List  of  Subjects  in  7  CFR  Part  301 

Agricuhnral  commodities,  Kack  stem 
rust  Mont  diseases,  fiaat  pests.  Plants 
(Agriculture),  Quarantine 
Transportation. 

PAirr  301-OOMESTIC  CRf ARAffTINE 
NOTICES 

Accordingly,  we  propose  to  amend  7 
CFR  Part  301  as  fbUows: 

1.  The  authority  citation  for  Part  301  is 
revised  to  reed  as  foUows: 

Antbority.  7  U.S.C  ISObb.  ISOdd,  ISOee. 
ISQft  inU  162. 164-167:  sad  4S0;  7  CFR  U7, 
2.51.  and  361.2(c). 

2.  Subpart-^ack  Stem  Rust  (which 
currently  consists  of  iS  301.38  tfarou^ 
301.38-10)  is  revised  to  consist  of 

St  301.38  throu^  301.36-8  to  read  as 
follows:  ^_ 


Fedacal  RegUter  /  Vol.  54,  No.  81  /  Friday,  April  28,  1989  /  Proposed  Rules 


1S283 


Subpart— Blacfc  Stem  Rust 

Sm. 

301.3a   N*ticeafqiianatiB«rMtrictioMoa 

interstate  movemeot  of  MguUtad 
.  articles. 
301.3»-1    Deflidtfons. 
301.36-2    Regulated  articles. 
301.36-3    nu(6cl6u  areas. 
301.36-4    Inter8tetemoveinen(ofregnlattd 

articles. 
301.36-6    AaacmUyandinqieetiaaof 

Eegala  tad  articles;  iasaatice  and 

cancellation  of  certificates. 
301.36-6    Compliance  agreemenls  and 

cancellation. 
301.36-7    Attadnnent  and  ifiaposition  of 

certificatts. 
301.36-6    Cesta  and  charges. 

Subpart— Black  Stan  Rust 

§301.38    Notlc*ofquaraiithM;r*strtetleas 
on  Intantat*  movement  of  regulated 


The  conterminous  48  states  and  the 
District  of  Columbia  are  quarantined  in 
order  to  prevent  the  spread  of  Uack 
stem  rust  No  person  shall  move 
interstate  any  regulated  article  except  in 
accordance  with  this  subpact' 

S39t36-t    DelMtone. 

In  this  subpart  the  following 
definitions  apply: 

Administrator.  The  Atfarinistrator, 
Animal  and  Aant  Health  Inspection 
Service  (APHIS),  or  any  person 
authorized  to  act  for  die  Admmistratar. 

Animal  and  Plant  Heahh  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspectiim  Service  of  die  United 
States  Department  of  Agriculture. 

Black  stem  rust  The  disease 
commonly  kmnvn  as  the  black  stem  rust 
of  grains  (Puccinia  graminia). 

Ceriificate.  A  document  in  which  an 
inspector,  or  a  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regidated  artide  has  met  the 
criteria  in  i  301.38-5(b)  of  dm  subpart 
and  may  be  moved  interstate  to  any 
destination. 

Compliance  agreement  A  written 
agreement  between  a  state  that  is  a 
protected  area  or  that  encompasses  a 
protected  area  and  a  penon  who  moves 
regulated  articles  interstate,  or  in  a  non- 
protected area  between  AFHIS  and  such 
person,  in  which  diat  pers«m  agrees  to 
comply  with  this.sutvart 

Departmental  permit  A  document 
issued  by  the  AdministZBtnr  in  which  he 


■  Any  pfopariy  KfeirtUled  employ  w  of  the  Animal 
and  Plant  Heaitb  iMpactkm  Smica  li  audioriMd  to 
stop  and  iupact  pafMM  ao4  BMana  af  eanvvyance, 
and  to  teire.  quarantine,  tteaL  apply  other  remedial 
meaium  to  destray,  or  otherwise  dispose  of 
regulated  articles  as  provided  in  section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C  ISta)  and  sections 
105  and  lue  of  theFedemI  Phnt  ffesi  Act(7  US.C. 
IfiOdd,  ISOfl). 


or  she  affirms  that  mterstate  sHwaueat 
of  die  cegidated  article  identified  en  the 
document  is  for  scientific  or 
experimental  purposes,  and  diat  the 
regulated  aitiele  ia  eligible  tor  interstate 
movement  vada  the  eoadkions 
specified  on  the  Departmental  permit 
and  found  by  the  Afknutistrator  Bo  be 
adequate  to  prevent  the  introduction  of 
rust-susceptible  varieties  of  the  genera 
Berberis,  Aiahoberbera,  and  Mahonia 
into  protected  areas. 

Inspector.  Any  APHIS  employee  or 
other  person  authorized  by  the 
Administrator  in  aceonkace  with  law  to 
enforce  this  subpart. 

Interstate.  From  any  state  into  or 
through  any  other  state. 

Limited  permit.  A  document  issued  by 
an  inspector  to  sttow  the  interstate 
movement  into  at  through  a  protected 
area  of  regulated  articles  not  eligibie  for 
ccrtificatitm  under  this  subpart  to  a 
specified  destination  outside  die 
protected  area. 

Moved  (movement  move).  Slapped, 
offered  to  a  «>mmoB  carrier  for 
shipment  ret»ived  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved.  "Movement"  and  "move" 
shall  be  construed  in  accordance  with 
this  definition. 

Person.  Any  association,  company, 
corporation,  firm,  individnal  joint  stock 
company,  partnership,  society,  or  any 
other  legal  entity. 

Protected  area.  Those  states  or 
counties  designated  in  S  301.38-3(c)  of 
this  subpart 

Rust-resistant  plants.  All  plants  of  the 
genera  Berberis,  Mahoberberis,  and 
Mahonia  species,  and  their  progeny, 
that  have  proven  resistant  to  bUck  stem 
rust  during  testing  by  the  United  States 
Department  of  A^icultine.*  and  that  are 
listed  as  rust-resistant  under  |i  301.38-2 
(b)  and  (c). 

Rust-susceptible  plants.  AH  plants  of 
the  genera  Berberis,  Mahoberberis,  and 
Mahonia  species  not  listed  as  rust- 
resistant  under  S9  301.38-2  (b)  and  (c). 

Regulated  article.  Any  article  listed  in 
S  301.36-2  (a)  dirough  (d)  of  tins  subpart 


*  Testing  is  performed  by  the  A«ricultiiral 
Research  Service  of  USDA  as  fellows:  In  a 
greenhouse,  the  suspect  planL  or  test  lubiect  is 
placed  Boder  a  screen  with  a  control  plant  La,  a 
known  ruit-suacepbble  variety  at  Baiteha, 
Mahoberbgria,  or  Mahonia.  Iniw^ed  wheat  stems,  a 
primary  host  of  black  stem  rusL  are  placed  on  top  ol 
the  screen.  The  plants  are  moistened  and 
maintained  in  lOOK  hamidity,  raesinc  the  spores  to 
swell  and  fall  on  the  plants  lyii^  ender  the  screen. 
The  planU  are  then  obeerved  br  7  days  at  20-60% 
relative  humidity.  lUa  teat  pioeedure  is  repeated  12 
times.  If  ia  all  U  testa,  the  lustrsusceptable  plant 
shows  signs  of  infactiaB  after  7  days  and  the  lest 
planU  do  not.  USDA  will  declare  the  test  plant 
variety  nut-risistant  The  tests  must  be  peitmnied 
on  new  growth,  just  as  the  leaves  are  unfolding. 


or  otherwise  designated  as  a  regtdated 
article  in  accordance  widi  |  301.36-2(e) 
of  this  subpart. 

Seedling.  Any  plant  of  the  genera 
Berberis,  Mahoberberis.  and  Mahoida 
grown  from  seed  and  having  less  dian  2 
years'  growth. 

State.  The  Disbict  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  or 
any  state,  territory  or  possession  of  the 
United  States. 

TWo  years 'growtA.  The  growth  of  a 
plant  during  aiO  growing  seasons  of  2 
successive  calendar  years. 


S301J6-2 

The  following  are  regtdated  articles:  ' 

(a)  An  seedlings  and  plants  of  less 
than  2  years'  growth  of  the  genus 
Berberis. 

(b)  All  plants,  seeds,  fruits,  and  other 
plant  parts  capable  of  propagation  from 
the  following  rust-resistant  Berberis 
species: 

B.  aridocalida 

B.  beaniana 

B.  buxifolia 

B.  buxifolia  nana 

B.  alliantha  x 

B.  candidula 

B.  cavallieri 

B.  chenauiti 

B.  chenauiti  "Apricot  Queen" 

B.  circumserrala 

B.  concinna 

B.  coxii  , 

B.  darwini 

B.  dasyttachya 

B.  dubia 

B.  feddeana 

B.  formoBon.. 

B.  franchetiana 

B.  gagnepaini 

B.  gilgiana  ^ 

B.  gladwynensis 

B.  gyalaica 

B.  heterophylla 

B.  horvathi 

B.  hybrido-gagnepaitti 

B.  insignis 

B.  julianae 

B.  julianae  "Nana" 

B.  julianae  "Spring  Gloiy" 

B.  koreana 

B.  lempergiaaa  __  • 

B.  lepidifolia 

B.  inearifolia 

B.  linearifolia  var.  "Orange  King" 

B.  lologensis 

B.  manipurana 

B.  merf/o  "Park  Juwell" 

B.  mentorensis 

B.  pollens 

B.  potanini 

B.  Renton 

B.  replicata 

B.  sanguinea 

B.  sargentiana 


*  Permit  and  other  requirements  for  the  interstate 
movement  of  black  stem  rust  organisms  are 
contained  in  Part  3.%  of  this  chapter. 
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B.  uikkimauia 

B.  Btanoptiylla 

B.  atmwiAylh  dhnnifoUa 

B.  ttanophyUa  irwini 

B.  MtmtophyUa  gracili$ 

B  ttanofAylla  nana  compacta 

A  laliut$j$ 

B.  taiomaica  artuepaJa 

R  thuttbergii 

B  thanbetgii  auna 

B  thuttbmiii  argenteo  marginata 

B  thunbergii  atnpuipuna 

B  thunbergii  atropurpuna  encta 

B.  thunbaiiii  atmpuipuna  encta  ManhaW 

B.  thunbei^  atmpuijMina  "CoidBaRkifr 
B  thunbeigu  atmpiupuna  "Kni^t 

Bmgnndjr 
A  thunboTgU  atropurpuna  nana 
A  thanbetsUatn^Hirpuna'lMloit^ 
A  thunbu^atxopurpuna'HotyCAomr 
A  thmba^WB^ieMm'' 
A  (ftrniAafytflhrarfleweU" 
A  thunbugH  encto 
A  tAii»A«(^j"'globe" 
A  <AunAaisu"*solden'' 
A  tAiinieiyr7''HeliiKmdPllkr" 
A  ttiunbeiWXsIM^ 
A  thunbetgii  maxiwowkzi 
A  thunbeigu  minor 
A  tiwnbeq^  plurifloTV 
A  thmbuiU''S9»Akr 
A  /ftunAo^/ ThomleM" 
A  tAuntei9//*Upright  Jewell" 
A  thunbergii  miegata 
A  Uiunbeigii  xanthocaipa 
A  triacanthophora 
A  triculosa 
A  vemjcuJoaa 
A  virgatorum 
B.  workingenait 
A  xanthoxylon 

(c)  All  plants,  seedlings,  seeds,  fruits, 
and  other  plant  parts  capable  of 
propagation  from  the  following  rust- 
resistant  Mahoberberis  and  Mahonia 
species,  except  Mahonia  cuttings  for 
decorative  purposes: 

(1)  General  Mahoberberis: 

M.  aqui-candidula 
M.  aqui-aaigentiae 
M.  miethkeana 

(2)  Genera  Mahonia: 

M.  aaiplectena 

M.  aquifolium 

M.  aquifolium  atropurpurea 

M.  aquifolium  compacta 

M.  aquifolium  compacta  "John  Muii^ 

M.  aquifolium  "Donewell" 

M.  OQuz/o/iuin  "Kings  Rantom'' 

M.  aquifolium  "OnagBtFiame" 

M.  aquifolium  "Winter  Sun" 

M.  "Arthur MenzieM" 

M.  bealei 

M.  dictyot 

M.  fortunei 

M.  "Golden  Abundance" 

M.  Japonica 

M.  lomarifolia 

M.  nervosa 

M.  pinnata 

M.  pinnata  "Ken  Hartman" 

M.  piperiana 

M.  pumiia 

M.  repent 


(d)  All  plants,  seeds,  fruits,  and  other 
plant  parts  capable  of  propagation  from 
rust-susceptible  species  and  varieties  of 
the  genera  Berberis,  Mahoberberis,  and 
Mahonia,  and  seedlings  from  rust- 
stisceptible  species  and  varieties  of  the 
genera  Mahoberberis  and  Mahonia. 
except  Mahonia  cuttings  for  decorative 
purposes. 

(e)  Any  other  product  or  article  not 
listed  in  paragraphs  (a)  through  (d)  of 
this  section,  that  an  inspector 
determines  presents  a  risk  of  spread  of 
black  stem  rust  The  inspector  must 
notify  the  person  in  possession  of  the 
product  or  article  that  it  is  subject  to  the 
provisions  of  this  subpart 


§301.3S-3    PrelMladi 

(a)  The  Administrator  may  designate 
as  a  protected  area  in  paragraph  (c)  of 
diis  section  any  state  that  has 
eradicated  rust-susceptible  plants  of  the 
genera  Berberis,  Mahoberberis,  and 
Mahonia  under  the  cooperative  Federal- 
State  eradication  program.  In  addition, 
the  state  must  employ  personnel  widi 
responsibility  for  the  issuance  of 
certificates  in  accordance  with  {  301.38- 
5.  and  maintain  and  enforce  an 
inspection  program  under  which  every 
plant  nursery  within  the  state  is 
inspected  at  least  once  each  year  to 
ensure  that  they  are  free  of  rust- 
susceptible  plants.  During  the  requisite 
nursery  inspections,  all  nursery  stock 
■hall  be  examined  to  determine  that  it 
consists  only  of  rust-resistant  varieties 
of  the  genera  Berberis,  Mahoberberis, 
and  Mahonia,  and  that  the  plants  are 
true  to  type.  Plants  that  do  not  meet  this 
criteria  must  be  destroyed.  If  a  nursery 
within  the  state  raises  plants  of  the 
genera  Berberis,  Mahoberberis,  and 
Mahonia  from  seed,  the  state  must 
conduct  a  visual  inspection  to  verify 
that  no  wild  or  domesticated  rust- 
susceptible  plants  are  growing  within 
one-half  mile  of  the  nursery.* 


*  Psnon*  performing  the  tiupection  mutt  be  able 
to  recognize  nut-tuiceptible  varieties  of  Berberis, 
Mahoberberis.  and  Mahonia.  Inspectors  must  work 
■ide  by  side,  10  to  20  feet  apart,  and  walk  cmtwaid. 
■way  from  the  nursery,  a  distance  of  ooe  half  mile 
measund  from  the  edge  of  liie  nunefy,  and  obaerve 
■11  plants  growing  In  the  half-mile  band  The 
distance  between  die  inspectors  may  vary  within 
this  range  depending  upon  the  visibility  of  plant 
growth.  In  areaa  with  low  brush  and  flat  terrain,  the 
inspectors  may  be  the  maximum  distance  of  20  feet 
■put  if  they  can  observe  all  plants  growing  within 
tn  feet  of  them.  \n  areas  of  hi^  plant  growth  or 
hilly  terrain,  the  inspectors  must  be  closer  together 
due  to  limited  or  obstructed  visibility.  Each 
Inspector  must  obaerve  all  plants  growing  between 
themselves  and  the  mid-point  of  the  distance 
Itetween  themselvca  and  the  next  inspector.  This 
process  must  be  repeated  so  that  the  entire  t>and. 
measured  from  the  border  of  the  nursery  to  the 
circumference  of  an  imaginary  circle  having  the 
nursery  as  its  midpoint,  is  visually  inspected  in  this 


(b)  The  Administrator  may  designate 
as  a  protected  area  any  county  within  a 
state,  rather  than  the  entire  state,  if 
areas  within  the  state  have  eradicated 
rust-susceptible  plants  of  the  genera 
Berberis.  Mahoberberis,  and  Mahonia 
under  the  cooperative  federal-state 
program,  and: 

(1)  The  state  employs  personnel  with 
responsibilify  for  die  issuance  of 
certificates  in  accordance  with  9  301.38- 
5: 

(2)  The  state  is  enforcing  restrictions 
on  the  intrastate  movement  of  the 
regulated  articles  that  are  equivalent  to 
those  imposed  by  this  subpart  on  the 
interstate  movement  of  regulated 
articles,  as  determined  by  the 
Administrator  and  - 

(3)  The  state  maintains  and  enforces 
an  inspection  program  under  which 
every  plant  nursery  within  the  county  is 
inspected  at  least  once  each  year  to 
ensure  that  plant  nurseries  within  that 
area  are  fr«e  of  nist-susceptible  plants 
of  the  genera  Berberis,  Mahoberberis, 
and  Mahonia,  and  that  the  plants  are 
true  to  type.  Plants  that  do  not  meet  this 
criteria  must  be  destroyed.  If  a  nursery 
grows  plants  ol  Berberis,  Mahoberberis, 
and  Mahonia.  During  the  requisite 
nursery  inspections,  all  nursery  stock 
shall  be  examined  to  determine  that  it 
consists  only  of  rust-resistant  varieties 
of  the  genera  Berberis,  Mahoberberis, 
and  Mahonia  frt>m  seed,  the  state  must 
conduct  a  visual  inspection  to  verify 
that  no  wild  or  domesticated  rust- 
susceptible  plants  are  growing  within 
one-half  mile  of  the  nursery.* 

(c)  The  following  are  designated  as 
protected  areas: 

(1)  The  states  of  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota. 
Missouri.  Montana,  Nebraska,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  West  Virginia,  and  Wisconsin. 

(2)  The  following  coimties  in  the  State 
of  Washington:  Adams,  Asotin,  Benton, 
Chelan,  Columbia,  Douglas,  Ferry, 
Franklin,  Garfield,  Grant,  Kittitas, 
Klickitat.  Lincoln,  Okanogan,  Pend 
Oreille.  Spokane,  Stevens,  Walla  Walla. 
Whitman,  Yakima. 

(d)  Each  state  that  is  a  protected  area 
or  that  encompasses  a  protected  area 
must  submit  annually  to  the 
Administrator  a  written  statement 
signed  by  an  inspector,  assuring  APHIS 
that  all  nursery  inspections  have  been 
performed  in  accordance  with  this 
section.  The  statement  must  be 
submitted  by  January  1st  of  each  year, 
and  must  include  a  list  of  the  nurseries 
inspected  and  found  free  of  rust- 
susceptible  plants. 

(e)  The  Administrator  may  remove  a 
protected  area  from  the  list  of 


designated  protected  areas  in  paragraph 
((4  of  this  section  if  he  or  she  determines 
that  it  no  longer  meets  the  criteria  of 
paragraph  (a]  or  (b)  of  this  section.  A 
hearing  wiU  be  held  to  resolve  any 
conflict  as  to  any  material  fact  Rules  of 
practice  for  the  hearing  shall  be  adopted 
by  the  Administrator. 


93fr.3S-4 
regulated 


(a)  Non-protected  areas,  fl)  hiterstate 
movement  of  regulated  articles  into  or 
through  any  state  or  area  diat  is  not 
designated  a  protected  area  imder 

9  301.38-3(c]  is  aUowed  without 
restriction  under  this  subpart 

(b)  Protected  areas,  p)  Prohibited 
movement  The  following  regulated 
articles  are  prohibited  from  moving 
interstate  into  or  through  any  protected 
area: 

(i)  All  Berberis  seedlings  and  plants  of 
less  than  2  years'  growth,  and  rust- 
susceptible  Berberis  plants,  seeds, 
fruits,  and  other  plant  parts  capable  of 
propagation. 

(ii)  Rust-susceptible  Mahoberberis 
and  Mahonia  plants,  seedlings,  seeds, 
fruits,  and  other  plant  parts  capable  of 
propagation. 

(2)  Restricted  movement-  The 
following  regulated  articles  may  be 
moved  interstate  into  or  throu^  a 
protected  area  with  a  certificate  issued 
and  attached  in  accordance  with 
9  9  301.38-5  and  301.38-7  of  this  subpart: 

(i)  Plants  of  at  least  two  years'  growth, 
seeds,  fruits,  and  other  plant  parts 
capable  of  propagation  of  the  genua 
Berberis  that  are  designated  as  rust- 
resistant  in  9  301.38-2{b)  of  this  subpart; 

(ii)  Plants,  seedlings,  seeds,  fruits,  and 
other  plant  parts  capable  of  propagatiba 
of  the  genera  Mahoberberis  and 
Mahonia  that  are  desi^iated  as  rust- 
resistant  in  9  301.38-2(c}  of  this  nibpart 
..  (c)  An  inspector  may  issue  a  limited 
permit  to  aUow  a  regulated  article  not 
eligible  for  certification  under  1 301.38- 
4(b)(2)  to  move  interstate  into  or  tIffOQgh 
a  protected  area  to  a  specified 
destination  that  is  stated  in  the  permit 
and  is  outside  the  protected  area,  if  the 
requirements  of  all  other  applicable 
federal  domestic  plant  quarantines  are 
met.  A  regulated  article  moved 
interstate  unda  a  limited  permit  must 
be  placed  in  a  closed  sealed  container 
that  prevents  unauthorized  removal  of 
the  regulated  article,  and  that  remains 
sealed  until  the  regulated  article  reaches 
the  final  destination  stated  in  the  penmt 
At  the  final  destination,  the  sealed 
container  must  be  opened  only  in  the 
presence  of  an  inspector  or  with  the 
authorization  of  an  inspector  obtained 
expressly  for  that  shipment 


(d)  The  United  SUtea  Department  of 
Agricidture  may  move  any  regulated 
article  interstate  into  or  through  a 
protected  area  in  accordance  with  the 
conditions  determined  necessary  to 
prevent  the  introductiaa  at  spread  of 
black  stem  rust  in  protected  areas,  as 
specified  in  a  Departmental  permit 
issued  for  this  purpose. 

93(n.389   AssemiilyandlMpectfonor 
regulated  artldet;  teauanca  anrt 
caiiceaallifcotieilifcelss. 

(a)  Any  person,  other  than  a  person 
authorized  to  issue  certificates  under 
paragraph  (c),  who  desires  to  move 
interstate  a  regulated  article  that  must 
be  accompanied  by  a  certificate  under 

9  301.38-4(b),  shall,  as  far  in  advance  of 
the  desired  interstate  movement  as 
possible  (and  no  less  than  48  hours 
before  the  desired  interstate  movement), 
request  an  inspector  *  to  issue  a 
certificate.  To  e7q>edite  the  issuance  of  a 
certificate,  an  inspector  may  direct  that 
the  regulated  articles  be  assembled  in  a 
manner  that  fiocilitates  inspection. 

(b)  An  inspector  *  may  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  he  or  she: 

(1)  Determines,  upon  examination, 
that  the  regulated  article  may  be  moved 
interstate  in  accordance  with  9  301.38-4; 
and 

(2)  Determines  that  the  regulated 
article  may  be  moved  interstate  in 
accordance  with  all  other  federal 
domestic  plant  quarantines  and 
regulations  applicaUe  to  the  regulated 
article. 

(c)  Certificates  for  interstate 
movement  of  regulated  articles  may  be 
issued  by  an  inspector  *  to  a  person 
operating  under  a  compliance  agreement 
for  use  with  subsequent  shipm^its  of 
regulated  articles  to  faciUtete  their 
movement  A  person  operating  under  a 
compliance  agreement  must  make  the 
determinations  set  forth  in  paragraph  (b) 
of  this  section  before  shipping  any 
regulated.articles. 

(d)  Any  certificate  that  has  been 
issued  may  be  withdrawn  by  an 
inspector,  oraUy  or  in  writing,  if  he  w 
she  determines  that  the  holder  of  the 
certificate  has  not  complied  with  the 
conditions  of  this  subpart  for  the  use  of 
the  certificate.  If  the  withdrawal  is  oral, 
the  inspector  will  confirm  the 
withdrawal  and  the  reasons  for  the 


*  Services  of  an  inspector  may  be  requested  by 
contacting  a  local  APHIS  office  (listed  in  telephone 
directories  under  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  Plant  Protection  and 
Qiiamntine).  The  addraaae*  and  triephone  numbers 
of  local  offices  may  ■!■•  be  obtained  by  writing  to 
the  Admimstiator,  c/o  Demeslic  and  Bncigency 
Operations,  PPQ,  APHIS.  USDA.  Room  661.  Federal 
Building,  esos  Bdcrest  Road.  Hyattsville.  Maryland 
20782. 


withdrawal,  in  writing,  within  20  days  of 
oral  noMcation  of  the  withdrawal.  Any 
person  whose  certificate  has  been 
witbcfrawn  may  appeal  the  decision,  in 
writinf,  within  10  days  after  receiving 
written  notification  of  the  withdrawal. 
The  appeal  most  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  certificate  was 
wrongfully  withdrawn.  A  hearing  will  be 
held  to  resolve  any  conflict  as  to  any 
material  fact  An  appeal  shaH  be 
granted  or  denied,  in  writing,  as 
promptly  as  circumstances  allow,  and 
the  reasons  for  the  decision  shall  be 
stated.  In  a  non-protected  area,  appeal 
shaQ  be  made  to  the  Administrator.  The 
Administrator  shall  adopt  rales  of 
practice  for  the  hearing.  The  certificate 
will  remain  withdrawn  pending  decision 
of  the  appeal. 

(30tJ8-8   CoiBp»ance  agreemente  and 


(a)  Any  state  that  is  a  protected  area 
or  that  encompasses  a  protected  area 
may  enter  into  a  written  compliance 
agreement  with  any  person  who  grows 
or  handles  regulated  articles  in  the 
protected  area,  or  moves  interstate 
regulated  articles  from  the  protected 
area,  under  which  that  person  agrees  to 
comply  with  this  subpart,  to  provide 
inspectors  with  information  concerning 
the  source  of  any  regulated  articles 
acquired  each  year,  and  to  prevent  the 
unauthorized  use  of  certificates  issued 
for  future  use  under  the  compliance 
agreement* 

(b)  A  compliance  agreement  may  be 
cancelled  by  an  inspector,  orally  or  in 
writing,  whenever  he  or  she  determines 
that  the  person  who  has  entered  into  the 
compliance  agreement  has  failed  to 
comply  with  the  agreement  ox  this 
subpart  If  the  cancellation  is  oral,  the 
cancellation  and  the  reasons  for  the 
cancellation  will  be  confirmed,  in 
writing,  within  20  days  of  oral 
notification  of  the  cancellation.  Any 
person  whose  compliance  agreement 
has  been  cancelled  may  appeal  the 
decision,  in  writing,  within  10  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  must  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  A  hearing  will  be  held  to 
resolve  any  conflict  as  to  any  material 


*  In  non-protected  areas,  compliance  egrvenienta 
may  be  arranged  by  mnlarting  a  local  ofTice  of  the 
Animal  aad  Piaat  Health  Inspection  Service 
(APHIS).  Hut  nolection  and  Quarantine,  or  by 
writing  to  the  A^riniatiator,  c/o  Domestic  and 
Emergency  Operadons  Staff,  PPQ.  APHia  USOA. 
Room  646,  Federal  Building.  6505  Belcrest  RomI 
Hyattsville.  Maryland  Z07B2. 
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fact.  An  appeal  shall  b«  granted  or 
denied,  in  writing,  as  promptly  as 
circumstances  aUow,  and  the  reasons 
for  the  decision  shall  be  stated.  In  a  non- 
protected area,  appeal  shall  be  made  to 
the  Administrator.  The  Administrator 
shall  adopt  rules  of  practice  for  the 
hearing.  The  compliance  agreement  wiU 
remain  cancelled  pending  decision  of 
the  appeal. 

§  901.3^7   AttecMMiit  and  dtapoeWon  of 


(a)  The  certificate  required  for  the 
interstate  movement  of  a  regulated 
article  must,  at  all  times  during  the 
interstate  movement,  be  attached  to  the 
outside  of  the  container  containing  the 
regulated  article  except  as  follows: 

(1)  The  certificate  may  be  attached  to 
the  r^ated  article  itself  if  it  is  not  in  a 
container  or 

(2)  The  certificate  may  be  attached  to 
the  accompanying  waybill  or  other 
shipping  document  if  the  regulated 
article  is  identified  and  described  on  the 
certificate  or  waybill. 

tb)  The  carrier  must  fiimish  the 
certificate  to  the  consignee  at  the 
destination  of  the  regulated  article. 


fa01J»-«   Costaandi 

The  services  of  an  inspector  ^  during 
normal  business  hours.  Monday  through 
Friday,  8  a.m.  to  4:30  p.m.,  will  be 
furnished  without  cost  to  persons 
requiring  the  services.  The  United  States 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges. 

Done  at  Washington.  DC  this  26th  day  of 
April  1968. 
LaRyB.8lasi«. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc  8ft-1020e  Piled  4-28-80: 8:4S  ain| 


Agricultural  Maricetlng  Service 

7CFRPM1929 

(Dodwl  Na  PV-«»-0S3PR] 


Crenberriee  Grown  In  ttM  Stetee  of 
Maeeachueettt,  Rhode  Mend, 
ConneettaiUI«w  Jeraey,  Wleconain, 
MtcMgen,  Mbmeeote,  Oregon, 
WeeMngton,  and  Long  island  in  the 
State  of  Mew  York;  increaee  In  Baee 
Quantity  Reeerve 

AOtNCV:  Agricultural  Marketing  Service. 
ACnON:  Proposed  rule. 


v:  This  proposed  rule  invites 
comments  on  Increasing  the  base 


*  8m  (botnott  8  In  I  301 JS-B. 


quantity  reserve  for  the  1989-80  crop 
year  from  the  required  minimum  of  2.0 
percent  to  7.28  percent  of  the  total  base 
quantities  currently  issued  to  cranberry 
producers,  in  order  to  update  and 
expand  base  quantities  for  the  benefit  of 
producers.  This  would  help  to  facilitate 
the  appropriate  and  equitable  operation 
of  the  cranberry  marketing  order. 
OATI:  Comments  must  be  received  by 
May  sa  1989. 

ADonua.  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington.  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FON  niRTMIN  INTOIMATION  CONTACT: 
Patricia  A.  Petrella,  Marketing 
Specialist.  Marketihg  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  Room  2525-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  447-5120. 

SUPPLCMCNTAflY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  929  (7  CFR  Part  929],  as 
amended,  regulating  the  handling  of 
cranberries  grown  in  10  states.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended.  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  ot  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  cranberries  subject  to  regulation 
under  the  cranberry  marketing  order, 
and  approximately  950  producers  in  the 
regulated  area.  Small  agricultural 


producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  gross- 
annual  revenues  for  the  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500,000.  The  majority  of 
handlers  and  producers  of  cranberries 
may  be  classified  as  small  entities. 

This  proposed  rule  invites  comments 
on  increasing  the  reserve  base  quantity 
bom  the  minimum  2.0  percent  required 
by  the  order  to  7.28  percent,  in  order  to 
update  and  adjust  producers'  base 
quantities  for  the  198&-90  crop  year. 
This  proposal  was  unanimously 
recommended  by  the  Cranberry 
Marketing  Committee  (Committee)  at  its 
March  9. 1989.  meeting.  The  Committee 
is  the  ageney  responsible  for  local 
administration  of  the  cranberry 
marketing  order. 

Each  year  prior  to  May  1.  the 
Committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  deemed  necessary  to 
meet  the  season's  total  marked  demand 
and  provide  for  an  adequate  carryover 
of  cranberries  to  the  next  season.  If 
annual  cranberry  production  is  expected 
to  exceed  the  desired  marketable 
quantity,  and  if  the  Secretary  finds, 
based  on  a  recommendation  of  the 
Committee  or  from  other  available 
information,  that  limiting  the  quantity  of 
cranberries  that  may  be  purchased  or 
handled  on  behalf  of  growers  would 
tend  to  effectuate  the  declared  policy  of 
the  Act.  the  Secretary  shall  determine 
and  establish  the  marketable  quantity 
for  that  crop  year.  The  marketable 
quantity  is  then  apportioned  among  all 
eligible  growers  by  applying  an 
allotment  percentage  to  each  producer's 
base  quantity  pursuant  to  S  929.48  of  the 
order.  The  allotment  percentage  is 
established  by  the  Secretary  and  equals 
the  marketable  quantity  divided  by  the 
total  of  all  producers'  base  quantities. 

Such  base  quantities  are  issued  to 
producers:  (a)  Based  on  their  sales 
during  the  period  1968-69  through  1973- 
74;  (b)  as  a  result  of  transfers  of  base 
quantities  horn  other  producers;  or  (c)  as 
part  of  an  annual  reserve  of  at  least  2 
percent  of  the  total  base  quantities.  The 
reserve  is  used  annually  for  the  issuance 
of  base  quantities  to  new  producers  and 
adjustments  in  base  quantities  for 
existing  producers,  with  25  percent 
made  available  for  new  growers  and  75 
percent  made  available  for  adjustments 
for  existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  producers  may.  at  the  discretion  of 
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the  Committee,  be  prorated  among 
eligible  existing  producedra  on  an 
equitable  basis. 

On  March  8, 1989,  the  Conunittee  held 
its  annual  winter  meeting  to  formulate 
its  marketing  policy  for  the  1989-90  crop 
year.  It  determined  that  implementation 
of  S  929.49  (the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  warranted.  However, 
the  Committee  noted  that  cranberry 
production,  as  in  recent  years,  was 
projected  to  exceed  the  total  of  all 
current  producers'  allotment  bases  and 
recommended  that  additional  base  be 
issued  to  all  qualified  new  and  existing 
producers  to  the  full  amount  to  which 
each  producer  requested,  contingent  on 
the  producer's  demonstrated  ability  to 
produce  and  sell  cranberries,  llie 
increase  would  make  additional  base 
quantity  available  to  new  and  existing 
producers  by  increasing  the  2.0  percent 
minimum  base  quantity  reserve,  as 
currently  porovided,  to  7.28  percent 
This  increase  would  also  aid  in  the 
updating  of  base  quantities,  which 
would  be  necessary  for  any  future 
establishment  of  a  marketable  quantity 
and  annual  allotment  In  addition,  this 
proposed  rule  is  responsive  to  the  U.S. 
Department  of  Agriculture's  Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders  which  provide  for  the 
removal  of  beirriers  to  enby. 

The  impact  of  this  regulation  on 
producers  and  handlers  would  not  be 
significant  because  the  change 
represents  a  relaxation  of  restrictions  by 
increasing  the  total  amount  of  base 
quantity  available  to  producers.  Hie 
increase  in  the  amount  of  base  quantity 
to  be  issued  represents  the  total  amount 
of  base  quanti^  requested  by  qualified 
new  and  existing  producers  for  the 
1989-80  crop  year.  The  Committee 
intends  to  distribute  base  quantity 
reserve  to  approximately  25  new 
producers  and  411  existing  producers. 
This  proposed  rule  would  not  alter  any 
reporting  or  recordkeeping  requirements 
currently  in  effect 

Based  on  the  available  information, 
the  Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
hnpact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements  and  orders. 
Cranberries,  Massachuesetts,  Rhode 
Island,  Connecticut  New  Jersey. 
Wisconsin.  Michigan.  Minnesota. 
Oregon,  Washington,  and  New  York. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  929  is  proposed  to 
be  amended  as  follows: 


PART  929-CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND.  CONNECTICUT.  NEW 
JERSEY,  WISCONSIN.  MICHIGAN. 
MINNESOTA.  OREGON.  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
Part  929  continues  to  read  as  follows: 

Authority  (Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674). 

2.  Section  929.153  is  amended  by 
revising  paragraph  [a]  to  read  as 
follows: 

Subpart— Rule*  and  Regulations 

§929.153    Base  quantity  reserve. 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provided,  That  for  the  1989-90  crop 
year,  the  reserve  base  quantity  shall  be 
7.28  percent. 
*        *        •        *        *  . 

Dated:  April  25. 1989. 

Robert  C.  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  88-10229  Filed  4-27-89:  8:45  am] 
MUJHO  CODE  34ie-0t-M 


7CFR  Part  998 
IDocfcet  Na  FV-«»-041] 

Marlceting  Agreement  146  Regulating 
the  Quality  of  Domestically  Produced 
Peanuts;  Proposed  Expenses, 
Assessment  Rate,  and  indemnification 
Reserve  for  ttie  Peanut  Administrative 
Committee 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  for 
administration  and  indemnification, 
establish  an  assessment  rate,  and 
authorize  continuation  of  an 
indemnification  reserve  under 
Marketing  Agreement  146  for  the  1989- 
90  crop  year.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATE:  Comments  must  be  received  by 
May  9,  1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 


DC  20090-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patrick  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  Room  2530-S.  Washington. 
DC  20090-6456,  telephone  20^-475-3862. 

SUPFLEMENTARY  INFORMATION:  This  rule 

is  proposed  under  Marketing  Agreement 
146  [7  CFR  Part  998]  regulating  the 
quality  of  domestically  produced 
peanuts.  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674],  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (FRA).  the 
Administrator  of  the  Agricultiual 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  68  handlers 
of  peanuts  covered  under  the  peanut 
marketing  agreement  and 
approximately  46,950  producers  in  the  16 
states  covered  under  the  agreement 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  S  121.2]  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000, 
and  small  agricultural  service  firms  are 
deflned  as  those  whose  annual  receipts 
are  less  than  $3,500,000.  Some  of  the 
handlers  covered  under  the  agreement 
are  small  entities,  and  a  majority  of 
producers  may  be  classified  as  small 
entities. 

Under  the  marketing  agreement  the 
assessment  rate  for  a  particular  crop 
year  applies  to  all  assessable  tonnage 
handled  from  the  beginning  of  such  year 
(i.e.,  July  1).  As  annual  budget  of 
expenses  is  prepared  by  the  Peanut 
Administrative  Committee  (committee) 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  peanuts.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
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for  program  operations  and  are  thus  in  a 
potition  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  at  industry-wide  pubUc 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input  The 
handlers  of  peanuts  who  will  be  directly 
affected  have  signed  the  marketing 
agreement  authorizing  approval  of 
expenses  that  may  be  incurred  and  the 
imposition  of  assessments. 

The  assessment  rate  recommended  by 
the  committe  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  fanners' 
stock  peanuts.  It  automatically  applies 
to  all  assessable  peanuts  received  by 
handlers  from  July  1. 1989.  Becausa  that 
rate  is  applied  to  actual  receipts  and 
acquisitions,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  recommended  budget, 
rate  of  assessment  and  the  continuation 
of  an  indemnification  reserve  were 
acted  upon  by  the  committee  on  March 
28-29, 1969.  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  this 
budget  and  assessment  rate  approval 
must  be  expedited  so  that  the  committee 
will  have  funds  to  pay  its  expenses 
starting  on  July  1. 1069. 

The  committee  unanimously 
recommended  a  1969-90  budget  of 
administrative  expenses  of  $850,000  or 
$34,000  more  than  budgeted  last  year. 
Budget  items  for  1989-90  which  have 
increased  compared  to  those  from  1988- 
89  (in  parentheses)  are:  Executive 
salaries.  $119,521  ($114,374);  field 
representative  salaries.  $225,600 
($218,000):  clerical  salaries.  $138,000 
($120,000);  employee  benefits.  $89,000 
($77,000);  and  office  rent  and  parking, 
$45,700  ($43,000).  All  other  items  are 
budgeted  at  about  last  year's  amounts 
except  for  staff  travel  expenses  which 
have  been  decreased  from  $11,000  to 
$5,000.  Other  budget  items  have  also 
been  decreased  slighUy.  The 
administrative  bucket  includes  a  reserve 
for  contingencies  amounting  to  $5,279. 

The  recommended  administrative 
assessment  rste  for  the  1989-00  crop 
year  is  $0.50  per  ton  of  assessable 
peanuts.  Last  year  tiie  assessment  rate 
was  $2.48  per  ton  ($0.48  for 
administrative  expenses  and  $2.00  for 
indemnification  expenses).  The  1989-90 
assessable  tonnage  was  estimated  at  1.7 
million  tons,  the  same  as  last  year. 
Application  of  the  assessment  rate  to 
this  estimate  would  result  in  $850,000  for 
administrative  expenses. 

An  estimated  $8.4  million  would  be 
carried  forward  into  die  1989-90  crop 
year  as  a  reserve  under  the  agreement  to 
meet  1989-90  indemnification  expense. 


This  reserve  is  deemed  adequate  to 
cover  indemnification  expenses  for  the 
1968-90  crop  year.  Therefore,  the 
committee  did  not  recommend  an 
assessment  to  make  monetary  additions 
to  the  indenmification  reserve.  The 
reserve  is  well  within  the  limits 
authorized  by  the  agreement.  Funding 
for  the  Indemnification  account  will  also 
be  generated  from  interest  on  time 
deposits. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers 
signatory  to  the  agreement  Some  of  the 
additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  would 
be  significantiy  offset  by  the  benefits 
derived  bom  the  operation  of  the 
mariieting  agreement  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  and  the  authorization  to 
continue  an  indemnification  reserve  for 
this  program  need  to  be  expedited.  Hie 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
Incurred  on  a  continuous  basis. 

List  of  Subjects  in  7  CFR  Part  996 

Marketing  agreement  Peanuts. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  diat  S  996.402 
be  added  as  foUows: 

PART  999-IIARKETINQ  AGREEMENT 
REQULATINQ  THE  CNiALITY  OF 
DOMESnCAUY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
Part  998  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUt  31.  as 
amended;  7  U.&C  601-874. 

2.  New  S  998.402  is  added  to  read  as 
follows: 


1996.402    Expenaee, 


raleiend 


(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Peanut 
Administrative  Commitiee  for  the  crop 
year  beginning  July  1, 1989,  shall  be  in 
the  amount  of  $850,000,  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  die 
marketing  agreement  determine  to  be 
appropriate. 


(b)  Indemnification  expenses. 
Expenses  of  the  committee  for 
indemnification  payments,  pursuant  tO' 
the  terms  and  conditions  of 
indemnification  applicable  to  the  1989 
crop,  effective  July  1, 1969,  are  not 
expected  to  exceed  the  balance  of  the 
indemnification  reserve  (approximately 
$8.4  million),  such  amount  being 
reasonable  and  likely  to  be  incurred. 

(c)  Rate  of  assessment  Bach  handler 
shall  pay  to  the  committee,  in 
accordance  with  i  998.48  of  the 
mariietlng  agreement  an  assessment 
rate  at  the  rate  of  $0.50  per  net  ton  of 
farmers*  stock  peanuts  received  or 
acquired  other  than  from  those 
described  in  SS  99a31  (c)  and  (d).  All 
funds  generated  fit>m  this  assessment 
shall  be  for  administrative  expenses. 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  the  S  998.48  of  the 
agreement  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
bom  previous  crop  yean  and  not 
expended  in  providing  indemnification 
on  the  1989  crop  peanuts  shall  be  kept  in 
such  reserve  and  shall  be  available  to 
pay  indemnification  expenses  on 
subsequent  crops. 

Dated  April  25. 1989. 
Viniliaffll.Dayla. 

Deputy  Associate  Director,  Phut  and 
Vegetable  Division. 
(FR  Doc  89-10230  Filed  4-27-88:  &4S  am] 


7CFR  Part  1135 

[DA-69-021] 

Milk  In  the  SoutliwMtern  Idaho* 
Eaatam  Ortgon  Marlcating  Area; 
Propoaad  Suapanaion  of  Cartain 
Proviaiona  of  tha  Order 

AQCNCV:  Agricultural  Mariceting  Service. 

USDA 

action:  Proposed  suspension  of  rule. 


r.  This  notice  invites  written 
comments  on  a  proposal  to  continue  a 
suspension  of  portions  of  die 
Southwestern  Idaho-Eastern  Oregon 
Federal  milk  order.  The  provisions 
proposed  to  be  suspended  relate  to  the 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Suspension  of  the 
provisions  was  requested  by  a 
cooperative  association  representing  a 
majority  of  the  producers  supplying  the 
market  to  prevent  uneconomic 
movements  of  milk.  The  proposed 


suspension  would  continue  for  the 
months  of  June  throu^  November  1989 
the  suspension  that  has  been  in  effect 
since  December  1988. 

date:  Comments  are  due  on  or  before 
May  5, 1939. 

AD0RES8:  Comments  (two  copies) 
should  be  filed  with  die  USDA/ AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968,  Soutii  Building,  P  O. 
Box  96456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT 
Constance  M.  Brenner,  Marketing 
Specialist  USDA/AMS/Dairy  Diyision, 
Order  Formulation  Branch,  Room  2968, 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  447- 
7183. 

aURPlEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  tiie  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
"Mariceting  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
fi:om  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  die 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area  is  being 
considered  for  June  through  November 
1989: 

In' 5  1135.13,  paragraphs  (f)  (3),  (4),  (5) 
and  (6). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  die  USDA/AMS/Dairy 
Division,  O'  der  Formulation  Branch. 
Room  2968,  Soutii  Building,  P.O.  Box 
96456.  Washington.  DC  20250-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  tiie  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  to  permit  completion  of  the 
required  procedures  to  make  the  action 
effective  for  the  month  of  June. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
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the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Dairymen's  Creamery  Association, 
Ina  (DCA),  an  association  of  producers 
that  supplies  much  of  the  market's  fluid 
milk  needs  and  handles  much  of  the 
market's  reserve  milk  supplies, 
requested  the  suspension.  The 
suspension  would  continue  to  remove 
for  June  through  November  1989  the 
limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handler  may  divert  from  pool  plants  to 
nonpool  plants. 

The  order  provides  that  a  cooperative 
association  may  divert  up  to  80  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
any  month.  Similarly,  the  operator  of  a 
pool  plant  may  divert  up  to  80  percent  of 
its  receipts  of  producer  milk  (for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month)  during  any  month. 

DCA  indicates  that  operation  of  the 
8G-percent  diversion  limit  would  result 
in  over  2,000,000  poimds  of  milk  being 
unloaded  and  reloaded  each  month  at 
another  cooperative's  Meridian,  Idaho, 
pool  supply  plant  so  tiiat  it  can  be 
transferred  as  pool  milk  to  nonpool 
manufacturing  plants.  Such  unnecessary 
handling,  according  to  the  cooperative, 
would  be  undertaken  for  the  sole 
purpose  of  meeting  the  delivery 
requirements  of  tiie  order.  The 
cooperative  states  that  such 
unnecessary  unloading  and  reloading 
takes  employee's  time,  increases  the 
exposure  of  milk  to  contamination,  and 
requires  additional  cleaning  of  lines  and 
tanks. 

DCA  states  that  the  requested 
suspension  will  allow  the  pooling  of 
milk  of  producers  who  stand  ready  to 
supply  die  fluid  milk  requirements  of  the 
marketing  area  to  be  handled  without 
undue  expense.  The  cooperative  does 
not  believe  that  the  suspension  would 
encourage  the  pooling  of  milk  of 
producers  who  are  not  bona  fide 
suppliers  of  the  bottiing  needs  of  the 
market.  During  the  requested 
suspension,  DCA  expects  to  evaluate 
the  advisability  of  proposing  permanent 
amendments  to  the  order  to  eliminate 
such  unnecessary  handling  in  the  future. 

DCA  was  joined  in  its  request  by 
Western  Dairymen  Cooperative,  Inc. 
(WDCI),  a  cooperative  association  that 
represents  producers  whose  milk  is 
pooled  under  the  order.  WDCI  states 
that  it  expects  to  benefit  from  the 
proposed  suspension  in  the  same  way 
that  DCA  would  because  of  greatly 
reduced  hauling  costs,  as  well  as  a 
reduction  of  the  costs  involved  in 
operating  the  cooperative's  supply  plant. 


List  of  Subjects  in  7 -CFR  Part  1135 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1135  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  stat.  31.  as 
amended:  7  U.S.C.  601-474. 

Signed  at  Washingtoa  DC,  on:  April  25. 
1989. 

|.  Patrick  Boyle, 

Administrator. 

[FR  Doc.  69-10?2fl  Filed  4-27-89;  8:45  am| 

BtUJNO  COOC  M1(MI-H 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Businesa  Loana 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  hilemaking. 

aUMMARV:  Pub.  L  100-590,  enacted 
November  3, 1988,  amended  the  alter 
ego  rule  for  development  companies  so 
that  complete  identity  of  ownership 
interests  would  not  be  required  if 
certain  listed  family  members  were 
owners  of  the  operating  business  and 
the  so-called  alter  ego,  the  real  estate 
holding  company.  Tliis  proposed  rule 
proposes  an  identical  change  in  the 
regulations  for  alter  ego  loan  guarantees 
made  under  section  7(a)  of  the  Small 
Business  Act  (15  U.S.C.  636(a)). 
DATE:  Comments  must  be  submitted  on 
or  before  May  30. 1989. 
AOORESS:  Comments  may  be  mailed  to 
Charles  R.  Hertzberg,  Deputy  Associate 
Administrator  for  Financial  Assistance, 
1441  L  Street,  NW.,  Washington.  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT 
Charies  R.  Hertzberg.  (202)  653-6574. 
aUPPLEMENTARY  INFORMATION:  On 

November  3. 1988,  Pub.  L.  100-590. 102 
Stat.  2989,  was  enacted  (1988 
legislation).  Section  114  of  the  1988 
legislation  amended  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C. 
697(a)(2))  to  lessen  the  restrictions  on 
the  use  of  the  alter  ego  rule  in  the 
development  company  area.  Under  the 
old  rule,  there  had  to  be  a  complete 
identity  of  ownership  interests  between 
the  applicant  real  estate  holding 
company  (the  alter  ego]  and  the 
operating  small  business  concern.  The 
1988  legislation  provided  that  there  did 
not  have  to  exist  a  complete  identity  uf 
ownership  interests  if  one  or  more  of  :he 
following  classes  of  relatives  have  the 
ownership  interests  in  either  the  altar 
ego  real  estate  entity  or  the  operating 
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■mall  busiiMM  concern:  father,  mother, 
•on.  daii^ter,  wife,  husband,  brother  or 
•ister.  Regulations  implementing  thia 
change  have  been  promulgated  with 
respect  to  development  companies  (S4 
FR  6265,  February  9, 1969). 

There  Is  no  reason  to  have  a  different 
alter  ego  rule  with  respect  to  loans 
guaranteed  under  section  7[a]  of  the 
Small  Business  Act  (IS  U.S.C.  63e(a)). 
Up  until  the  present  time,  the  alter  ego 
regulations  for  both  the  development 
company  area  (13  CFR  Part  106)  and 
section  7(a)  loans  (13  CFR  Part  120)  have 
been  substantially  similar.  It  is  proper  to 
interpret  that  if  Congress  expressly 
amended  the  rule  for  development 
companies,  the  Agency  should  revise  the 
rule  for  section  7(a)  loans  so  that  the 
rules  would  continue  to  be  substantially 
similar.  S.  Rep.  416. 100th  Cong.,  2nd 
Sess  (1966),  stated  that  the  former  strict 
rule  had  prevented  a  number  of 
meritorious  projects  from  receiving 
financing.  Similarly,  while  the  Small 
Business  Administration  (SBA)  does  not 
maintain  statistics  in  this  regard,  it  is 
possible  that  strict  adherence  to  the 
complete  identity  of  interest  rule  has 
also  prevented  some  meritorious 
financing  in  the  loan  guaranty  field. 

Section  120.101-2(e)(5)  of  SBA 
regulations  (13  CFR  120.101-2(e)(S)) 
would  be  amended  so  that  the 
ownership  interests  between  the 
applicant  real  estate  holding  company 
(the  alter  ego)  and  the  operating  small 
concern  would  not  need  to  be  identical 
if  such  ownership  was  by  the  father, 
mother,  son,  daughter,  wife,  husband, 
brother  or  sister. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)).  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  since  the 
preponderance  of  the  Agency's 
guaranteed  loans  are  not  made  to  alter 
ego  applicants  of  small  concerns. 
Similarly,  SBA  certifies  that  this 
proposed  rule  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291,  since  the  change  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

If  promulgated  in  final  form,  this 
proposed  rule  would  not  impose 
additional  reporting  or  recordkeeping 
requirements  which  would  be  subject  to 
the  Paperwork  Reduction  Act.  44  U.S.C. 
Chapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs/Business. 


Pursuant  to  tiie  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)).  SBA  proposes  to 
amend  Part  12a  Chiapter  L  Title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  120-BU81NE88  LOAN  POLICY 

1.  The  authority  citation  for  Part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b)(8)  and  a36(a)(h). 

2.  Section  120.101-2(e)(5)  would  be 
amended  by  revising  it  to  read  as 
follows: 

1 12a  101-2   Typaofbuakiaaa. 

[e]  Lending  or  investment,  "Alter 
Ega" 
•       •       •       •       • 

(5)  It  must  have  ownership  interest(s) 
completely  identical  with  and  in  the 
same  proportion  as  the  ownership 
interest(s)  in  the  operating  company  and 
agree  in  writing  that  such  identity  of 
ownership  shall  remain  unchanged  until 
the  loan  is  paid  in  full  or  unless  SBA 
gives  written  approval  for  an  earlier 
change.  Provided,  however,  That  SBA 
shall  not  decline  a  loan  or  a  guaranty  to 
an  applicant  when  the  ownership 
interests  in  the  operating  small  concern 
and  in  such  applicant  holding  company 
are  not  identical  and  not  in  the  same 
proportion  solely  because  one  or  more 
of  the  following  members  of  the  same 
family  have  such  interest  or  interests  in 
one  and/or  the  other:  father,  mother, 
son,  daughter,  wife,  husband,  brother  or 
sister.  In  each  such  case,  SBA  shall 
make  a  determination  that  such 
ownership,  such  guaranty  and  the 
proceeds  of  such  loan  will  substantially 
benefit  the  operating  small  concern. 
***** 

(Catalog  of  Federal  Domestic  AMiatance 
Programs  No.  59.012,  Small  Business  Loans) 

Dated:  Februaiy  27, 1989. 
lames  Abdnor, 
Administrator. 
(FR  Doc  89-10180  Filed  4-27-89: 8:45  am] 


13  CFR  Part  122 

BusliMM  Loans 

AQENCV:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Small  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988,  Pub.  L 100-590 
(102  Stat.  2989),  (the  1968  legislation), 
enacted  November  3, 1988,  authorizes 
the  Small  Business  Administration 
(SBA)  to  guaranty  loans  up  to  $1,000,000 
to  eligible  small  concerns  for  financing 


pollution  control  facilities.  This 
proposed  regulation  would  implement 
this  new  audiority  under  section  7(a)  of 
the  Small  Business  Act  (15  U.S.C. 
636(a)). 

OATi:  Comments  must  be  submitted  on 
or  before  May  30, 1989. 

AOONESt:  Comments  may  be  mailed  to: 
Everett  Shell,  Small  Business 
Administration,  1441 L  Street.  NW.. 
Room  804,  Washington,  DC  204ia 
row  nmTHER  intomiation  contact: 
Everett  Shell.  202-d53-647a 
SUPPLIMBNTARY  INFOHMATION:  For  ten 

years,  the  Small  Business 
Administration  (SBA)  has  had  the 
authority  under  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  694-1) 
(SBI  Act]  to  guaranty  100  percent  of  a 
loan  to  an  eligible  small  concern  to 
finance  pollution  control  facilities.  The 
1988  legislation  in  effect  revokes  this 
program  and,  in  lieu  thereof,  adds  this 
authority  to  section  7(a)  of  the  Small 
Business  Act  (15  U.S.C.  e3e{a]]  while 
retaining  the  purpose  for  such  lending  as 
set  forth  in  the  SBI  Act.  There  are 
several  effects  of  fbis  change.  First  the 
amoimt  of  a  loan  that  can  be  guaranteed 
under  the  new  legislation  cannot  exceed 
$1,000,000.  (Under  the  SBI  Act.  SBA 
could  guarantee  up  to  $5  million.) 
Second,  the  funding  for  the  financing 
under  the  new  legislation  comes  bom 
the  SBA  business  loan  and  investment 
fund  applicable  to  section  7(a).  (Under 
the  SBI  Act  there  existed  a  separate 
revolving  fund.)  This  means  that  other 
financing  under  section  7(a)  to  the  small 
concern  will  reduce  the  SBA  assistance 
available  for  pollution  control  financing. 
Third,  the  fees  payable  to  SBA  under  the 
financing  available  in  the  SBI  Act  are 
eliminated.  Instead,  the  borrower  would 
be  liable  under  section  7(a)  for  just  the  2 
percent  guaranty  fee  chargeable  for  all 
section  7(a)  loans. 

Proposed  §  122.58-1  would  set  forth 
the  policy  of  Congress  to  authorize  SBA 
to  provide  guaranteed  loans  to  eligible 
small  concerns  for  pollution  control 
facilities. 

Proposed  S  122.58-2  would  define  a 
"pollution  control  facility"  as  set  forth  in 
the  SBI  Act  Thus,  it  would  mean  such 
property  (both  real  and  personal)  which 
is  likely  to  help  prevent  reduce,  abate  or 
control  noise,  air  or  water  pollution  or 
contamination  by  removing,  altering, 
disposing  or  storing  pollutants, 
contaminants,  wastes  or  heat  and  such 
property  (both  real  and  personal)  which 
would  be  used  for  the  collection, 
storage,  treatment  utilization, 
processing,  or  final  disposal  of  solid  or 
liquid  waste,  including  any  related 
resource  recovery  property  when  such 
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recovery  property  is  stated  to  be  useful 
for  pollution  abatement  by  local.  State 
or  Federal  environmental  regulatory 
authority. 

Imposed  S  122.58-3  would  require 
that  the  small  concern  meet  the  criteria 
generally  applicable  to  section  7(a) 
borrowers:  be  independently  owned  and 
operated,  not  dominant  in  its  field,  and 
subject  to  the  eligibility  rules  set  forth  in 
Part  120  of  SBA  regulations.  Further,  the 
size  standards  in  Part  121  of  SBA 
regulations  applicable  to  section  7(a) 
borrowers  generally  would  be 
applicable  to  borrowers  under  this 
program.  The  particular  size  standard  in 
the  regulations  presently  which  applied 
under  the  SBI  Act  authority  would  not 
be  applicable  under  this  new  authority 
since  Congress  clearly  intended  to  apply 
the  section  7(a)  rules  and  criteria  to  this 
prograoL 

Proposed  1 122.56-4  would  state  that 
the  amount  that  can  be  guaranteed 
under  this  program  cannot  exceed 
$1,000,000  which  is  an  expressed 
statutory  exception  to  the  $750,000 
applicable  to  section  7(a)  borrowers 
generally.  The  proposed  section  would 
also  ensure  that  a  borrower  who  has 
obtained  other  Section  7(a)  financing 
first  will  be  eligible  for  pollution  control 
financing  up  to  a  limit  of  $1.00a000  less 
the  amount  of  previous  outstanding  SBA 
section  7(a)  financing. 

For  purposes  of  die  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  SBA 
certifies  that  this  proposed  rule  will  not 
if  promulgated  in  final  form,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  is 
because,  in  recent  years,  when  higher 
guaranty  financing  has  been  available, 
fewer  pollution  control  applications 
have  been  submitted  to  SBA  SBA 
anticipates  even  fewer  applications 
under  the  lower  financing  maximum 
proposed  here. 

For  the  same  reason,  SBA  certifies 
that  this  proposed  rule  does  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
change  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act  44  U.S.C. 
Chapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  Oie 
prepai^tion  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  122 

Loan  programs/Business. 


Pursuant  to  the  audiority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C  634(b)(6)),  SBA  hereby 
proposes  to  amend  Part  122.  Chapter  L 
Title  13,  Code  of  Federal  Regulations,  as 
follows: 

PART  122-(AIIENDEO] 

1.  The  authority  citation  for  Part  122  is 
the  same: 

Audiority:  IS  U.S.C  634(b)(S]  and  636(a) 

2.  New  SS  122.58  throu^  122.58-4 
would  be  added  to  read  as  follows: 

{122.56   Pduliofi  Control  PregnHn. 

S122.SS-1    PoOcy. 

The  Act  authorizes  SBA  to  guaranty 
loans  to  assist  a  small  concern  to 
finance  the  planning,  design,  or 
installation  of  a  pollution  control 
facility.  No  direct  financing  by  SBA  is 
authorized. 

S122.5»-2   Pdutlen  control  facMty. 

A  "pollution  control  facility"  means, 
such  property  (both  real  and  personal) 
which  is  likely  to  help  prevent  reduce, 
abate,  or  control  noise,  air  or  water 
pollution  or  contamination  by  removing, 
altering,  disposing  or  storing  pollutants, 
contaminants,  wastes  or  heat  and  such 
property  (both  real  and  personal)  which 
will  be  used  for  the  collection,  storage, 
treatment  utilization,  processing,  or 
final  disposal  of  solid  or  liquid  waste, 
including  any  related  resource  recovery 
property  when  such  recovery  property  is 
stated  to  be  useful  for  pollution 
abatement  by  a  local.  State  or  Federal 
environmental  regulatory  authority. 

§ia.5S-3    EHgMHty. 

In  order  to  be  eligible  for  a  guarantee 
for  a  pollution  control  facility,  the  small 
concern  must: 

(a)  Be  independently  owned  and 
operated  and  not  dominant  in  its  field; 

(b)  Be  eligible  under  SBA  loan  policy 
as  set  forth  in  Part  120  of  this  Title;  and 

(c)  Together  with  its  affiliates  (as 
defined  in  {  122.3-2(a)]  qualify  as  a 
small  business  as  de&ied  for  section 
7(8]  borrowers  generally  in  Part  121  of 
this  Title.  The  provisions  of  S  121.4(f)  of 
this  Title  expressly  do  not  apply  to  loans 
guaranteed  in  this  section. 

{122.58-4    Amount 

The  guaranty  by  SBA  shall  not  exceed 
$1,000,000  for  financing  a  pollution 
control  facility.  The  aggregate  amount  of 
$1,000,000  available  from  the  business 
loan  and  investment  fund  under  this 
section  shall  be  reduced  by  any  other 
financing  from  SBA  pursuant  to  section 
7(a)  of  the  Small  Business  Act 


Dated:  February  27, 1988. 
|aBSM  AboDor. 

Administrator.  ^ 

[FR  Doc  88-10179  Filed  4-27-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminittration 
14CFRPart39 
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[DocltetNe. 


All  woi  Uiliiese  Directives;  Boeing 
Model  737-100.  -200,  and  -200C  Series 
Atapianss 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHC  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAwr.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  737-100,  -200,  and  -200C  series 
airplanes,  which  currently  requires 
repetitive  ultrasonic  inspections  of  the 
aft  engine  mount  cone  bolt  verification 
of  the  cone  bolt  torque,  and  mandatory 
installation  of  afi  engine  mount 
secondary  supports  and  a  cone  bolt 
failure  indicator.  This  action  would 
reduce  the  compliance  time  for  the 
installation  of  the  aft  engine  mount 
secondary  supports  and  cone  bolt  * 

failure  indicator.  This  proposal  is 
prompted  by  a  recent  incident  of  an  aft 
engine  mount  cone  bolt  failure  which 
caused  separation  of  an  engine  from  the 
airplane. 

DATE:  Comments  must  be  received  no 
later  than  May  22. 1989. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
46-AD,  17900  Pacific  Highway  South,  C- 
689ea  Seattle,  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Hij^way  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  C.  Fox,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1923. 


BEST  COPY  AVAILABLE 
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Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  (^way 
South.  C-680ee.  Seattle.  Washington 
96188. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  diis 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8»-NM-4e-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa  i 

On  January  27, 1989,  FAA  issued 
Telegraphic  AD  T89-02-63,  Revision  1 
(RI),  which  superseded  AD  8fr-01-07-^ 
Amendment  39-6044  (S3  PR  39250; 
October  6. 1988),  applicable  to  Boeing 
Model  737-100,  -20a  and  -200C  series 
airplanes,  to  require  repetitive  ultrasonic 
inspections  of  the  aft  engine  mount  cone 
bolt,  verification  of  cone  bolt  torque, 
and  mandatory  installation  of  aft  engine 
mount  secondary  supports  and  a  cone 
bolt  failure  indicator  within  4,000 
landings  after  November  17, 1988.  That 
action  was  prompted  by  a  report  of  an 
incident  which  occurred  on  January  20. 
1989,  where  an  engine  separated  from  a 
Model  737-200  airplane  during  flight. 
The  engine  separation  was  attributed  to 
the  failure  of  the  aft  engine  mount  cone 
bolt 

As  a  result  of  this  incident  which  was 
the  second  reported  engine  separation  in 
flight,  the  FAA  has  determined  that  the 
current  compliance  time  for  the 
requirement  to  install  the  improved 
secondary  engine  mount  safety  bolt  and 


cone  bolt  failure  indicator  must  be 
reduced  to  the  minimum  time  required  to 
provide  an  acceptable  level  of  safety, 
consistent  with  the  current  forecast  of 
parts  availability. 

Since  this  condition  may  exist  or 
develop  on  other  aiiplcmeG  of  this  same 
type  design,  an  AD  is  proposed  that 
would  supersede  Telegraphic  AD  T89- 
02-53-RI.  with  a  new  AD  which  would 
retain  the  repetitive  inspections 
currendy  required,  but  would  reduce  the 
compliance  time  for  installation  of  the 
secondary  engine  mount  safety  bolt  and 
cone  bolt  failure  indicator  from  "4,000 
landings"  to  "within  die  next  3.000 
landings  after  November  17, 1988,  or 
within  5  months  after  the  effective  date 
of  this  AD.  whichever  occurs  first" 

There  are  approximately  1,144  Model 
737-100,  -20a  and  -200C  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  432 
airplanes  of  U.S.  registry  would  be 
affected  by  Uxis  AD.  diat  it  would  take 
approximately  18  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $311,040. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  tiie  DOT  Regulatory  Policies 
and  Procedures  {44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-CAIIENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11  JO. 

§39.18    [Amended] 

2.  By  superseding  telegraphic  AD  T89- 
02-63-Rl.  issued  January  27, 1989,  which 
superseded  AD  86-01-07-Rl.  Amdt  39- 
6044  (53  FR  39250;  October  6. 1988).  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  737-100,  -20a 
and  -200C  series  airplanes,  certificated 
in  any  category.  Compliance  ia  required 
aa  indicated,  unless  previously 
accomplished. 

To  prevent  separation  of  an  engine  from 
the  airplane  as  a  result  of  the  failure  of  an  aft 
cone  bolt  accomplish  the  following: 

A.  Within  the  next  150  landings  after 
January  27, 1968  (issuance  date  of 
Telegraphic  AO  T89-02-53-R1),  unless 
previously  accomplished  within  the  last  ISO 
landings,  and  thereafter  at  intervals  not  to 
exceed  300  landings,  inspect  for  cracks  in  the 
aft  engine  mount  cone  bolt  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
71A1212,  dated  December  22, 1967,  using 
ultrasonic  inspection  teciutiques.  Replace 
craclced  cone  Iwlts,  prior  to  further  flight 
with  bolts  that  have  been  inspected  in 
accordance  with  the  Boeing  alert  service 
bulletin,  using  magnetic  particle  inspection 
tecluiiques.  Replaced  cone  bolts  must  he 
ultrasonically  inspected  for  internal  cracking 
in  accordance  with  the  provisions  of  this 
paragraph  at  intervals  not  to  exceed  300 
landings. 

Note:  Special  care  should  be  taken  to 
ensure  proper  seating  of  the  cone  bolt  and 
washers  prior  to  torquing  to  ensure  that 
torque  applied  is  maintained. 

B.  At  the  next  ultrasonic  inspection,  as 
required  by  paragraph  A.,  above,  unless 
previously  accomplished  after  cone  bolt 
installation,  accomplish  a  torque  check-  to 
verify  that  the  cone  bolt  is  torqued  to  the 
proper  torque  limit  specified  in  the 
appropriate  Boeing  maintenance  manual, 
liiis  check  is  to  be  accomplished  without 
loosening  the  bolt 

1.  If  the  cone  bolt  torque  is  below  one  half 
the  specified  torque,  remove  the  cone  bolt 
and  replace  it  with  a  serviceable  bolt 

2.  If  the  cone  bolt  torque  is  equal  to  or 
above  one-half  the  specified  torque,  but 
below  the  specified  torque,  re-torque  to  the 
specified  level  and  reH:heck  the  torque  within 
the  next  300  landings.  If.  at  that  time,  the 
torque  is  below  90  percent  of  the  specified 
torque,  replace  the  cone  bolt  with  a 
serviceable  bolt 

3.  If  the  cone  bolt  is  within  10  percent  of 
the  specified  torque,  no  further  torque  checks 
are  required. 

After  every  cone  bolt  installation, 
accomplish  the  torque  check  procedure 
required  by  this  paragraph,  between  ISO 
landings  and  300  landings  following 
installation. 


C  Within  3.000  landings  after  November 
17. 1968  (the  effective  date  of  AD  88-01-07- 
Rl.  Amendment  39-6044),  or  within  S  mootiis 
after  the  effective  date  of  tliis  AD,  whichever 
occurs  first,  accomplish  the  following: 

1.  Install  an  aft  engine  mount  secondary 
support  (2  per  airplane),  in  accordance  with 
Boeing  Service  Bulletin  737-71-1069,  Revision 
1.  dated  May  19. 1988. 

2.  Install  an  aft  engine  mount  cone  bolt 
failure  indicator,  externally,  on  each  engine 
nacelle,  in  accordance  with  Boeing  Service 
Bulletin  737-71-1069,  Revision  1,  dated  May 
19. 1988. 

3.  Following  the  acconq>lislmient  of 
paragrai^  dZ,  above,  inspect  the  aft  monnt 
cone  bolt  indicator  at  intervals  thereafter  not 
to  exceed  3  calendar  days  (72  hours]  on  in- 
service  airplanes.  Improper  aUgnment 
indicates  a  broken  aft  cone  bolt  Broken  cone 
bolts  must  lie  replaced  «nth  airworthy  parts 
prior  to  further  flight 

Accomplishment  of  the  requirements  of  this 
paragraph  constitutes  terminating  action  for 
the  requirements  of  paragraphs  A.  and  B., 
above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  die  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northvrest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

Note:  Any  alternate  means  of  compliance 
previously  approved  for  paragraph  B.  of  AD 
88-01-07-«l.  Amendment  39-6044, 
constitutes  alternate  means  of  compliance 
with  paragraph  C.  of  this  AD. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  SeatUe. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe, 
Washington. 

Issued  in  Seattle,  Washington,  on  April  17, 
1969.- 
Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate 
Aircraft  Certification  Service. 
[FR  Doc  89-10198  Filed  4-27-89;  8:45  am] 
eajjNQ  cooc  4sw-is-« 
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[Docket  Na  89-NM-24-AD] 

Airworthiness  Dirsctivss:  British 
AsTOSpac*  Modal  OH/HS/BH/BAE  125 
Series  Alrptanss,  Equipped  With 
Sundstrand  TurtMNiMCh  Titan  Qas 
TurtXna  Aiodiianr  Poarar  Unita  (APU), 
Modal  T-e2T  Sariaa.  instaiad  In  tha  Aft 
Equipment  Compartroant  of  tha 
Airplana 

agency:  Federal  Aviation 
Administiation  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  Model  DH/HS/BH/ 
BAe  125  series  airplanes  equipped  with 
certain  APU's,  which  would  require  a 
revision  to  the  Airplane  Flight  Manual 
Supplement  Limitations  Section  and  the 
installation  of  a  placard  in  the  cockpit 
prohibiting  the  use  of  the  APU  during 
flight.  This  proposal  is  prompted  by  an 
FAA  inspection  of  the  APU,  installed  in 
accordance  with  a  certain  Supplemental 
Type  Certificate  (STC),  in  which  it  was 
determined  that  this  unit  must  be 
restricted  to  ground  use  only.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  in  the  equipment  compartment 
a  puncture  of  the  aft  pressure  bulkhead, 
and  severance  of  the  flight  control 
cables. 

DATES:  Comments  must  be  received  no 
later  than  June  13, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  89-NM-24-AD.  17900  Pacific 
Highway  Soutiu  C-68966.  Seattie, 
Washington  98168.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  SeatUe,  Washington. 

FOR  FlNrraER  INFORMATION  CONTACT 

Mr.  Mike  Pasion,  Standardization 

Branch,  ANM-113;  telephone  (206)  431- 

1977.  Mailing  address:  FAA,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966,  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  identity  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Hie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Imposed  Rulemaking  (NPilM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention: 
ANM — 103),  Attention:  Airworthiness 
Rules  Docket  No.  89-NM-24-AD,  17900 
Pacific  Highway  SouUi,  C-68966,  Seattle. 
Washington  9ei6& 

Discussioa 

The  FAA  recentiy  conducted  an 
inspection  of  a  Sundstrand  Turbomach 
Titan  Cas  Turbine  Auxiliary  Power  Unit 
(APU)  installation  in  a  British 
Aerospace  Model  BAe  125-800A  series 
airplane.  The  APU  was  installed  in 
accordance  with  STC  No.  SA4710SW. 
The  results  of  the  inspection  revealed 
that  the  APU  was  not  adequately 
isolated  and  installed  to  minimize  the 
hazards  to  the  airplane  in  the  event  of 
an  uncontained  rotor  failure.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  in  the  afi  equipment 
compartment  a  puncture  of  the  aft 
pressure  bulkhead,  and  severance  of  the 
control  cables. 

These  APU's  have  been  installed  in 
accordance  with  the  following 
Supplemental  Type  Certificates  (STC): 
SA6;4CE 
SA1196EA 
SA>143FJV 
SA440NE 
SA4710SW 
SA1176EA 
SA1173EA 
SA1923SW 

The  above-listed  STC's  may  not 
include  all  existing  approved  APU 
installations;  therefore,  it  is  the  intent  of 
this  AD  to  apply  to  all  Sundstrand 
Turbomach  Titan  APU  installations  in 
the  aft  equipment  compartment. 

This  airplane  model  is  roartufactured 
in  the  United  Kingdom  and  type 
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certificated  in  the  United  States  under 
the  provision  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreemenL 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  British  Aerospace 
Model  DH/HS/BH/BAe  125  series 
airplanes  registered  in  the  United  States, 
modified  to  locate  the  subject  APU's  in 
the  aft  equipment  compartment,  an  AD 
is  proposed  that  would  require  a 
revision  to  the  Airplane  FUght  Manual 
Supplement  (AFMS)  and  the  Installation 
of  a  placard  next  to  the  APU  start 
switch  in  the  cockpit,  prohibiting  the  use 
of  the  APU  during  flight 

It  is  estimated  that  120  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AO,  that  it  would  take  approximately  1 
manhour  per  airplane  to  accompli^  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  placard  may  be 
manufactured  locally  and  the  cost  is 
expected  to  be  negugible.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AO  to  U.S.  operators  is  estimated  to 
beS4J0a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
inq>lications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1]  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2]  is  not  a  significant  rule 
pursuant  to  Uie  E)epartment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  smaU  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($40).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 


39  of  the  Federal  Aviation  Regulations 
as  follows: 

PART  3»-CAIIEN0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Auihottty:  49  U.S.C  1354(a),  1421  and  1423; 

40  U.S.C  106(8)  (Revised  Pub.  L  97-448. 
January  12. 1963):  and  14  CFR  UM. 

§38.13    [AiMndad] 

2.  By  adding  the  following  new 
airworthiness  directive: 

BiUldi  KmotfuoK  AppUet  to  Model  DH/HS/ 
BH/BAa  125  teries  aiiplanes  certificated 
in  any  category,  equipped  with 
Sundatiand  Tuibomach  Titan  Gas 
Turbine  Auxiliaiy  Power  (APU)  Unit 
Model  T-«7r  Series,  installed  in  the  aft 
equipment  compartment  of  the  airplane. 

NotK  Installation  of  the  subject  APlTs  has 
been  in  accordance  with,  but  are  not  limited 
to,  the  following  Supplemental  Type 
Certificates  (STC): 
SA674CE 
SA1196BA 
SA1143EA 
SA44(»1E 
SA4710SW 
SAllTeEA 
£(A1173EA 
SA1923SW 

This  AO  applies  to  all  Sundstrand 
Turbomach  Titan  AFU  installations  in  the  ail 
equipment  compartment  Compliance  is 
required  as  indicated  unless  previously 
accomplished. 

To  prevent  a  fire  in  the  aft  equipment 
compartment  puncture  of  the  aft  pressure 
bulkhead,  and  severance  of  the  control 
cables,  due  to  an  uncontalned  APU  rotor 
failure,  accomplish  the  following: 

A.  Within  the  next  10  days  after  the 
effective  date  of  tliis  AD: 

1.  Revise  the  limitations  Section  in  the 
FAA-approved  Airplane  Fli^t  Manual 
(AFM)  Supplement  to  include  the  foUowring 
statement  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  tlie  AFM 
Supplement  Limitations  Section:  "APU  USB 
PROHIBITED  DURING  FUGHT." 

2.  Install  a  placard  next  to  the  APU  start 
switch  in  the  cockpit  to  state:  "APU  USE 
PROraBTTED  DURING  FUGHT." 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
^>ecial  Programs  Branch,  ASW-19a  FAA, 
Southwest  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Special 
Programs  Branch,  ASW-19a 

C.  Special  flight  permits  may  be  Issued  hi 
accordance  with  FAR  Zl.lOTand  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modifications  required  by 
this  AD. 


Issued  In  Seattle,  Washington,  on  April  14, 
1966. 
Laroy  A.  Katdi. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  89-10199  Filed  4-27-89;  8:45  am] 


14  CFR  Part  39 

[DoawlMa>9  MM  40  ADl 

Airworthlneee  Directlvesi  Ceome 
Model  550  and  551  Serlee  Alrplanee 

AOeiCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Cessna  Model  550  and  551 
series  airplanes,  wliich  would  require 
inspection  of  both  engine  fuel  flow 
transmitter  installations,  and 
replacement  if  necessary,  of  certain 
defective  transmitters.  Replacement  of 
transmitters  with  two-piece  electrical 
connector  end  fittings  would  be 
required.  This  proposal  is  prompted  by 
reports  of  failure  of  the  two-piece 
electrical  connector  fitting,  resulting  in 
loss  of  fuel  pressure  and  total  engine 
power  loss.  This  condition,  if  not 
corrected,  could  lead  to  additional 
incidents  of  total  engine  power  loss  and 
the  potential  for  engine  compartment 
fires. 

dates:  Comments  must  be  received  no 
later  than  June  12. 1989. 


:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
40-AD,  17900  Pacific  Highway  South.  C- 
68968,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Cessna  Aircraft 
Company,  Citation  Mariceting  Division. 
P.O.  Box  7708,  Wichita,  Kansas  87277. 
This  information  may  be  examined  at 
the  FAA  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington;  or  at  the  FAA  Central 
Region.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  lOa 
Mid-Continent  Airport.  Wichita.  Kansas. 

ran  furtmhi  infohmation  contact: 
Mr.  Jack  Pearson,  Aerospace  Engineer. 
FAA  Central  Region.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport 
Wichita,  Kansas  67209;  telephone  (318) 
948^1427. 


SU^PLCMENTAIIV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-40-AD."  The 
post  card  will  be  date/time  stampeid  and 
returned  to  the  commenter. 

Discussion 

The  FAA  has  received  reports  of 
faUures  of  die  fuel  flow  transmitters  on 
Cessna  Model  550  and  551  series 
airplanes,  which  have  resulted  in  total 
engine  power  loss  due  to  loss  of  fuel 
flow.  The  failed  fuel  flow  transmitters. 
Part  Number  (P/N)  9912031-5,  were 
manufactured  with  a  two-piece  brazed 
electrical  connector  end  fitting.  The 
faUures  occurred  at  the  brazed  jomt 
permitting  separation  of  the  connector 
end  fitting  and  loss  of  fuel  flow  to  the 
engine  fuel  nozzles.  This  condition,  if 
not  corrected,  could  lead  to  additional 
total  engine  power  losses  and  the 
potential  for  engine  compartment  fires. 

The  FAA  has  reviewed  and  approved 
Cessna  Aircraft  Company  Service 
Bulletin  SB550-73-2,  dated  February  10. 
1989,  which  describes  procedures  for 
inspection  of  the  engine  fiiel  flow 
transmitters  to  determine  whether  a 
two-  piece  brazed  electrical  connector 
end  fitting  is  installed,  and  procedures 
for  continued  inspections  until  fuel  flow 
transmitters  having  two-piece  brazed 
electrical  connector  end  fittings  are 
replaced.  The  FAA  has  also  reviewed 
and  approved  Cessna  Aircraft  Company 
Service  Bulletin  SB550-73-12.  dated 
February  10, 1989,  which  describes 
procedures  for  replacement  of  fuel  flow 
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transmitters  found  to  have  a  two-piece 
electrical  connector  end  fitting. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  for  and 
removal  of  Cessna  Part  Number 
9912031-5  fuel  flow  transmitters  having 
a  two-piece  electrical  connector  end 
fitting,  and  replacement  with  Cessna 
Part  Number  9912031-6  fuel  flow 
transmitters,  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  134  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $21,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efl^ects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copyof  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safefy.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


S  39.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Cessna:  Applies  to  Model  550  and  551  series 
airplanes.  Unit  Numbers  -0002  througli  - 
0207  and  -0209,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  fuel  f1o«y  transmitter 
electrical  connector  end  fittings,  which  could 
result  in  total  engine  power  loss  or  an  engine 
compartment  fire,  accomplish  the  following: 

A.  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  inspect 
both  engines  to  determine  whether  Cessna 
Part  Number  (P/N)  9912031-6  fuel  flow 
transmitters  are  installed,  in  accordance  with 
Cessna  Service  Bulletin  SB5S0-73-2.  dated 
February  la  1989. 

B.  If  Cessna  P/N  9912031-6  fuel  flow 
transmitters  are  installed  on  both  engines,  no 
further  action  is  necessary. 

C.  If  Cessna  P/N  9912031-5  fuel  flow 
transmitters  are  installed,  inspect  the 
transmitter  electrical  connector  end  fitting  for 
each,  in  accordance  with  Cessna  Service 
Bulletin  SB550-73-2.  dated  February  10, 1989. 

1.  If  each  Cessna  P/N  9912031-5  fuel  flow 
transmitter  is  determined  to  have  a  one-piece 
electrical  connector  end  fitting,  no  further 
action  is  necessary. 

2.  Each  Cessna  P/N  9912031-5  fuel  flow 
transmitter  determined  to  have  a  two-piece 
electrical  connector  end  fitting  must  be 
replaced,  either 

a.  Prior  to  further  flight  in  accordance  with 
Cessna  Service  Bulletin  SB550-73-1.  dated 
February  10, 1969;  or 

b.  Within  6  months  after  the  effective  date 
of  this  AD,  in  accordance  with  Cessna 
Service  Bulletin  SB550-73-1,  dated  February 
10. 1989.  provided  that  the  fitting  is  initially 
inspected  in  accordance  with  Paragraph  5  of 
Cessna  Service  Bulletin  SB550-73-2.  dated 
February  10, 1989,  and  inspected  thereafter  at 
intervals  not  to  exceed  25  hours  time-in- 
service,  and  found  to  be  free  of  cracks 
between  the  electrical  connector  receptacle 
and  the  end  fitting  base.  Any  transmitter 
having  a  cracked  fitting  must  be  replaced 
prior  to  further  flight,  in  accordance  with 
Cessna  Service  Bulletin  SB550-73-1. 
Replacement  of  a  transmitter  in  accordance 
with  Cessna  Service  Bulletin  SB550-73-1 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
paragraph  for  the  transmitter  replaced. 

O.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Wichita  Aircraft  Certification  Office,  FAA. 
Central  Region. 

Note:  If  appropriate,  the  request  should  t>e 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector  (PMI),  who  will  either 
concur  or  comment,  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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All  penont  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Cessna  Aircraft  Company, 
Qtation  Marketing  Division.  P.O.  Box 
7706.  Wichita.  Kansas  67277.  This 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington:  or  at  the  FAA  Central 
R^on.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  lOa 
Mid-Continent  Airport  Wichita,  Kansas. 

Issued  in  Seattle.  Washingtoa  on  April  13, 
1969. 


DeinBM.1 

Acting  Manager,  Tranaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-10200  Filed  4-27-00;  8:45  an] 


14CFRPart71 


OoctotNat»-ANM-01] 


Propoeed  Ainendinent,  Renton  Control 
Zone,  Renton,  WA 

AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


R  This  notice  proposes  to 
amend  the  Renton  Control  2^e,  Renton 
Washington,  by  changing  the  houn  of 
effectiveness.  The  rule  as  written 
publicizes  the  Control  Zone  as  effective 
from  0700  to  2300  hours  local  time  daily. 
Due  to  seasonal  fluctuations  in  aircraft 
operations,  specifically  winter  months, 
very  few  operations  are  made  in  the 
control  zone  after  2200  hours.  This 
proposal  would  allow  for  changes  in  the 
hours  of  effectiveness  by  issuance  of 
Notice  to  Airmen  when  minor  variations 
in  time  of  designation  are  anticipated. 
This  action  will  bring  publications  up-to- 
date  giving  continuous  accurate 
information  to  the  aviation  public. 
DATit:  Comments  must  be  received  on 
or  before  June  6, 1986. 
AD0II6SMI:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  &  System  Management  Branch, 
ANM-<53a  Federal  Aviation 
Administration.  Docket  No.  89-ANM-Ol. 
17900  Pacific  Highway  South,  C-68866, 
Seattle.  Washington  98168. 

The  official  docket  may  be  examined 
at  the  same  address.  An  informal  docket 
may  also  be  examined  during  normal 
business  hours  at  the  address  listed 
above. 

FON  nMTHn  INTOmiATtON  CONTACT: 

Jerry  Parker.  ANM-538.  Federal 
Aviation  Administration.  Docket  No.  89- 
ANM-Ol,  17900  Pacific  Highway  South. 


C-68066,  Seattle.  Washington  96168. 
Telephone:  (206)  431-2576. 
•ummmTAiiv  inponmation: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposaL  Conmiunications  should 
identify  die  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  89- 
ANM-Ol."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule,  llie  proposal  contained 
in  this  notice  may  be  changed  in  the   ' 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  before  and  after  the  closing  date 
for  comments.  A  report  summariring 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbUityofNPRM*! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South.  C-68966.  SeatUe. 
Washington.  98168.  Conununications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2A  which 
describes  the  appUcation  procedure. 

The  Proposal 

The  FAA  proposes  an  amendment  to 
1 71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
change  the  status  of  the  Renton  Airport 
Control  Zone.  The  Renton  Control 
Tower  has  modified  its  hours  of 
operation,  and  whether  observations  are 
not  available  from  2200-0700  local  time 
daily.  The  control  zone  would,  therefore, 


be  effective  as  published  except  as 
amended  by  Notice  to  Airmen.  Section 
71.171  of  Part  n  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "major  rule" 
under  Executive  Order  12991;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
wairant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Subjects  in  14  CFR  Pari  71 

Aviation  Safety,  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Aulkorfty:  49  U.S.C  1348(a),  1354(a).  1510; 
Execntive  Order  106S4: 49  U.&C  10e(g) 
(Revised  Pub.  L  07-4M.  Januaiy  12. 1983);  14 
CFR  11.89. 

171.171   [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Renton,  WA  {Amended] 

By  deleting  the  following  statement  at 
the  end  of  the  present  description: 

This  Control  Zone  it  effective  from  0700  to 
2300  houn  local  time  daily. 

And  replacing  that  statement  with  the 
following  statement 

This  Control  Zone  will  be  effective  during 
the  specific  dates  and  times  established  by  a 
Notice  to  Airman.  The  effective  date  and  time 
will  thereafter  be  continuously  established 
and  published  in  the  Airport/Facility 
Directory. 


Issued  in  Seattle,  Washington,  on  March 
29. 1980. 

Temple  H.  fohnsoa.  Jr., 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  39-10201  Filed  4-27-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

North  Dakota  Permanent  Regulatory 
Program;  Pul>llc  Comment  Period  and 
Opportunity  lor  PulMic  Hearing  on 


AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnON:  Proposed  rule. 


f.  OSMRE  is  announcing  receipt 
of  a  proposed  amendment  to  the  North 
Dakota  permanent  regulatory  program 
(hereinafter,  the  "North  Dakota 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
pertains  to  changes  to  the  North  Dakota 
Century  Code  (NDCC),  Chapter  38-14.1. 
The  amendment  is  intended  to  revise  the 
State  program  to  remove  the  two-acre 
exemption  and  to  strengthen  the  State's 
law  dealing  with  provisions  for 
performance  bond  forfeiture. 

This  notice  sets  forth  the  times  and 
locations  that  the  North  Dakota  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
dates:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.t.  May  30. 
1989.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
May  23, 1989.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4:00  p.m.,  m.d.t  on  May  15, 
1989. 

ADDRESSES:  Written  conunents  should 
be  mailed  or  hand  delivered  to  Mr.  Jerry 
R.  Ennis  at  the  address  listed  below. 

Copies  of  the  North  Dakota  program, 
the  proposed  amendment  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 


the  proposed  amendment  by  contacting 
OSMRE's  Casper  Field  Office. 

Mr.  Jerry  R.  Ennis,  Director,  Casper 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100  East 
B  Street.  Room  2128.  Casper.  WY  82601- 
1918,  Telephone:  (307)  265-5776. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office.  Room  5131. 1100  L  Street 
NW..  Washington,  DC  20240,  Telephone: 
(202)  343-5492. 

North  Dakota  Public  Service 
Commission,  Reclamation  Division, 
Capitol  Building,  Bismarck,  ND  58505- 
0165.  Telephone:  (701)  224-4096. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  R.  Ennis.  Director,  Casper  Field 
Office,  at  the  address  or  telephone 
number  listed  in  "ADDRESSES." 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  approved  the  North 
Dakota  program.  Information  regarding 
the  general  background  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  detailed  explanation  of 
the  conditions  of  approval  of  the  North 
Dakota  program  can  be  found  in  the 
December  15, 1980  Federal  Register  (45 
FR  82246).  Subsequent  actions  taken 
with  regard  to  North  Dakota's  program 
and  program  amendments  can  be  found 
at  30  CFR  934.14, 934.15,  and  934.16. 

n.  Proposed  Amendment 

By  letter  dated  April  11, 1989, 
administrative  record  No.  ND-I-Ol, 
North  Dakota  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  North  Dakota  submitted  the 
proposed  amendment  at  its  own 
initiative.  The  statutes  that  North 
Dakota  proposes  to  amend  are:  NDCC 
38-14.1-37  (1)  (Removal  of  the  two-acre 
exemption.)  NDCC  38.14.1-39 
(Appropriation  of  performance  bond 
forfeiture  funds.) 

in.  Public  Conmient  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSMRE  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
North  Dakota  program. 

Written  Comments 

Written  conunents  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  reconmiendations. 


Comments  received  after  the  time 
indicated  under  "dates"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT"  by  4:00  p.m..  m.d.t  on  May  15. 
1989.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those  , 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  further 
INFORMATION  CONTACT."  All  SUch 
meetings  will  be  open  to  the  pubhc  and. 
if  possible,  notices  of  meetings  will  \^ 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  April  21. 1989. 

Raymond  U  Lowrie, 

Assistant  Director.  Western  Field  Operations.  ■ 
[FR  Doc.  89-10222  Filed  4-27-89:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 


of  Perfonnance  for  Naw 
Stationary  Sourcoa;  Ainandinanti  to 
Suboart  J  (Polfolauni  Rafinarlaa)  and 
AddWIon  Of  Parfomianca  SpacHlcatlon 
TtoAppandbiB 

AQtNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Technical  amendment  and 
extension  of  the  public  comment  period. 

•UMMANV:  A  notice  entitled 
"Amendments  to  Subpart  J  (Petroleum 
Refineries)  and  Addition  of  Performance 
Specification  7  to  Appendix  B"  was 
published  in  the  Federal  Register  on 
March  1. 1889  (54  PR  8570).  This 
proposed  rule  is  applicable  to  fuel  gas 
combustion  devices  and  Claus  plants  in 
petroleum  refineries  that  are  subject  to 
Subpart  J  of  40  CFR  Part  60.  The  section 
of  the  announcement  detailing 
Performance  Specification  7  (PS  7)  was 
inadvertentiy  left  out  of  the  publication. 
The  purpose  of  this  action  is  to  propose 
PS  7  and  to  extend  the  public  comment 
period  for  the  proposed  Subpart ) 
amendments  to  allow  for  complete 
review  of  the  subject  matter. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
the  proposed  rule. 

DATn:  Coaunenta.  Conunents  must  be 
received  on  or  before  July  12. 19881 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  spealc  at  a  public 
hearing  by  May  18, 1989.  a  public 
hearing  will  be  held  on  June  12. 1868 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Foston  Curtis  at  (818)  541- 
1063  to  verify  that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishijag  to  present  oral  testimony  must 
conUct  EPA  by  May  18, 1888. 
AOOWttaa:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number  A- 
88-24,  U.S.  Environmental  Protection 
Agency.  South  Conference  Center.  Room 
4. 401 M  Street,  SW..  Wasington.  DC 
20400. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory,  Research  Triangle  Park. 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 


Foston  Curtis.  Emission  Measurement 
Branch  (MD-18).  Technical  Support 
Division.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-1003. 

Docket  Docket  No.  A-88-24, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
South  Conference  Center,  Room  4. 401 M 
Street.  SW..  Wasington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

TON  niNTMaN  mromiATiON  contact. 
Foston  Curtis  or  Roger  T.  Shigehara. 
Emission  Measurement  Brandi  (MD-19). 
Technical  Support  Division.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (918)  541-1063. 
aumimNTAiiY  intomsation: 

List  of  Subiects  in  40  CFR  Part  eo 

Air  pollution  control. 

Date:  April  21, 1989. 
DooaldCUy. 

Acting  AM$iitant  AdministmtorforAir  and 
Radiation. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

PART  60-{  AMENDED] 

1.  The  authority  for  40  CFR  Part  60 
continues  to  read: 

Autiioclty:  Sections  101.  Ill,  114. 116,  and 
301  of  the  Clean  Air  Act  as  amended  [42 
U.S.C  7401,  7411,  7414,  7416,  7601). 

2.  In  Appendix  B,  by  adding 
Performance  Specification  7  as  follows: 

Appendix  B — Perf otmanca 
Specifications 


Perfbnnanoa  Specification  7— Spadficatk»t 
and  Test  Pracaduns  for  Hydro^  Sulfida 
Continuous  Emiaaioo  Monltorinqj  Systems  in 
Stationary  Sources 

1.  Applicability  and  Principle 

1.1  Applicability. 

1.1.1  This  specification  is  to  be  used  for 
evaluating  the  acceptability  of  hydrogen 
sulfide  (>bS]  continuous  emission  monitoring 
system  (C^t's)  at  the  time  of  or  soon  after 
installation  and  whenever  specified  in  an 
applicable  subpart  of  the  regulations. 

1.1.2  This  specification  is  not  designed  to 
evaluate  the  installed  GEMS  performance 
over  an  extended  period  of  time  nor  does  It 
identify  specific  calibration  techniques  and 
other  auxiliary  procedures  to  assess  CEMS 
performance.  The  source  owner  or  operator, 
however,  is  resporuible  to  calibrate, 
maintain,  and  operate  the  CEMS.  To  evaluate 
CEMS  performance,  the  Administrator  may 
require,  tmder  Section  114  of  the  Act,  the 
source  owner  or  operator  to  conduct  CEMS 


performance  evaluations  at  other  times 
besides  the  initial  test.  See  Section  eo.13(c). 

1.1.3  The  defmitions.  installation 
specifications,  test  procedures,  data 
reduction  procedures  for  determining 
calibration  (CD's)  and  relative  accuracy  (RA), 
and  reporting  of  Performance  Specification  2 
(PS  2),  Sections  2, 3, 5, 6, 8,  and  9  apply  to  this 
specification. 

1.2  Principle.  Reference  method  (RM),  CD, 
and  RA  testa  are  conducted  to  determine  that 
the  CEMS  conforms  to  the  specification. 

2.  Performance  and  Equipment  Specifications 

2.1  Instrument  Zero  and  Span.  This 
speciflcation  is  the  same  as  Section  4.1  of  PS 
2. 

2.2  Calibration  Drift  The  CEMS  calibration 
must  not  drift  or  deviate  from  the  reference 
value  of  the  calibration  gas  or  reference 
source  by  more  than  5  percent  of  the 
established  span  value  for  6  out  of  7  test  days 
(e.g.,  the  established  span  value  is  30Q  ppm 
for  Subpart  ]  fuel  gas  combustion  devices). 

2.3  Relative  Accuracy.  The  RA  of  the  CEMS 
shall  be  no  greater  than  20  percent  of  the 
mean  value  of  the  RM  test  data  in  terms  of 
the  units  of  the  emission  standard  or  10 
percent  of  the  applicable  standard,  whichever 
is  greater. 

3.  Relative  Accvracry  Test  Procedure 

3.1  Sampling  Strategy  for  RM  Tests. 
Correlation  of  RM  and  CEMS  Data.  Number 
of  RM  Tests,  and  Calculations.  These  are  the 
same  as  that  in  PS  2,  Sections  7.1, 72, 7.3,  and 
7.5,  respectively. 

3.2  Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulation.  Method  11  is  the  RM  for  this  PS. 

4.  Bibliography 

1.  U.S.  Environmental  Protection  Agency. 
Standards  of  Performance  for  New  Stationary 
Sources;  Appendix  B;  Performance 
Specifications  2  and  3  for  SOi.  NO..  COt,  and 
Ch  Continuous  Emission  Monitoring  Systems: 
Final  Rule.  48  CFR  23606.  Washington,  DC, 
U.S.  Government  Printing  OfHce.  May  25, 
1983. 
[FR  Doc.  8»-10246  Filed  4-27-«9;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

46  CFR  Part  148 

[CQD  87-069] 
RIN  2115-AD02 

Marina  Tranaport  of  Bulk  Solid 
Hazardoua  Matarlala 

AQENCV.  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

auMMARY:  The  Coast  Guard  is 

considering  amending  its  regulations 
concerning  the  bulk  carriage  of  solid 
hazardous  materials.  The  amendments 


being  considered  would  add  cargoes 
carried  under  Coast  Guard  Special 
Permit  and  cargoes  included  in  the 
International  Maritime  Organization's 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code), 
including  coal,  to  the  list  of  hazardous 
cargoes  permitted  under  the  regulations. 
The  Special  Permit  requirements  and 
requirements  of  the  IMO  Bulk  Solids 
Code  would  be  included  in  the 
regulations.  The  amendments  being 
considered  would  harmonize  domestic 
regulations  with  international  standards, 
and  eliminate  the  cost  of  and  need  to 
apply  for  special  permits,  except  for 
new.  or  infrequently  shipped  cargoes. 
DATE:  Comments  must  be  submitted  on 
or  before  June  27, 1888. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Executive 
Secretary,  Marine  Safety  Council  [G- 
LRA-2/3600]  [CGD  87-069],  U.S.  Coast 
Guard.  2100  Second  Sb-eet  SW., 
Washington,  DC  20583-0001.  Comments 
may  also  be  delivered  to  and  will  be 
available  for  inspection  or  copying  at 
the  Marine  Safety  Council,  Room  3600, 
at  the  above  address,  between  the  hours 
of  8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  hoUdays.  The  telephone 
number  is  (202)  287-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dawn  Anderson,  Piazardous 
Materials  Branch.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  (202)  267-1217. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  earliest  stages  of  this 
rulem^ng  procedure  by  submitting 
written  views,  data  or  arguments.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  refer  to  the  docket  number 
[CGD  87-069]  of  this  advance  notice, 
identify  specific  issues  of  this  advance 
notice  to  which  each  comment  applies, 
and  give  reasons  for  the  comments. 
Receipt  of  comments  will  be 
acknowledged  if  a  self-addressed  post 
card  or  envelope  is  enclosed  with  the 
comments.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  further 
action  is  taken.  No  public  hearing  is 
planned,  however,  one  may  be  held  at  a 
time  and  place  to  be  set  in  a  later  notice 
in  the  Federal  Register  if  written 
requests  for  a  public  hearing  are 
received  and  the  Coast  Guard 
determines  that  the  opportunity  to  make 
oral  presentations  will  aid  in  the 
rulemalcing  process. 

Interested  persons  may  also 
participate  in  the  portions  of  this 
regulatory  action  concerning  coal 
transportation  by  attending  meetings  of 


the  Chemical  Transportation  Advisory 
Committee.  Subconunittee  on  Coal 
Transportation.  These  meetings,  held  in 
Washington.  DC,  are  open  to  die  public 
and  are  announced  in  the  Federal 
Register.  The  Subcommittee  was  formed 
to  aid  the  Coast  Guard  in  developing 
regulations  for  the  safe  carriage  of  coal. 

Drafting  Infimnation 

The  principal  persons  involved  in 
drafting  this  advance  notice  are  Mrs. 
Dawn  Anderson.  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye. 
Project  Counsel  Office  of  Chief  Counsel. 

Background  and  Discussioo 

Bulk  solid  hazardous  materials 
include  those  materials  grouped  into  a 
number  of  specific  classes,  the 
definitions  of  which  are  contained  in  the 
Department  of  Transportation 
Hazardous  Materials  Regulations  (48 
CFR  170-188).  and  also  those  materials 
which  are  hazardous  oidy  in  bulk, 
primarily  due  to  their  tendency  to 
spontaneously  generate  heat.  A  bulk 
solid  hazardous  material  that  is  not 
listed  in  46  CFR  148  may  only  be 
transported  by  water  if  the  Coast  Guard 
issues  a  Special  Permit  setting  forth 
transportation  requirements.  Currentiy 
there  are  several  standard  permits 
which  are  issued  by  the  Coast  Guard  on 
a  regular  basis. 

The  international  standard  for  the 
marine  transport  of  these  materials  is 
Uie  IMO  Bulk  SoUds  Code.  While  tiie 
Bulk  Solids  Code  currentiy  is  a 
repommended  standard,  several 
countries  have  adopted  it  as  national 
regulations.  Additionally,  amendments 
have  been  proposed  to  Chapter  6  of  the 
International  Convention  for  the  Safety 
of  Life  Bt  Sea.  1874,  as  amended. 
(SOLAS  74/83).  to  adopt  certain  general 
requirements  of  the  Bulk  Solids  Code  as 
part  of  the  Convention.  Of  course,  if 
adopted,  the  proposed  amendments  to 
SOLAS  74/83  would  become  mandatory 
for  those  countries  signatory  to  the 
Convention,  including  the  United  States. 
As  a  result  of  the  above,  many 
international  shipments  already  comply 
as  a  matter  of  practice  with  the 
requirements  of  the  Bulk  Solids  Code. 

The  amendments  being  considered 
would  revise  46  CFR  148  by  adding 
cargoes  ciurently  carried  under  Coast 
Guard  Special  Permit  and  cargoes 
included  in  the  IMO  Bulk  Solids  Cqde, 
including  coal,  to  the  list  of  permitted 
cargoes.  The  Special  Permit 
requirements  and  requirements  of  the 
IMO  Bulk  Solids  Code  would  be 
included  in  the  regulations.  Lastiy,  the 
amendments  would  eliminate  conflicts 
and  vagaries  in  the  current  regidations. 


Tills  advance  notice  of  proposed 
rulemaking  is  intended  to  provide 
industry  and  interested  parties  the 
opportimity  to  comment  at  this  early 
stage  in  the  rulemaking  process  on  how 
best  to  conform  domestic  regulations  to 
existing  practice  and  the  proposed 
amendments  to  SOLAS  74/63.  if 
adopted.  The  Coast  Guard  invites 
comments  on  all  aspects  of  the  marine 
transportation  of  bulk  solid  hazardous 
materials,  and  particiUarly  on  the 
following  topics. 

1.  ifow  can  the  present  regulations  be 
changed  to  improve  the  clarity  of  the 
regulations  and  the  level  of  safety  they 
provide?  ^ 

2.  What  are  the  requirements  that 
need  to  be  added  to  the  current  special 
permit  requirements  to  ensure  adequate 
safety  of  the  vessel  and  its  crew?  What 
Special  Permits  requirements  are 
uimecessary  for  safety? 

llie  following  materials  are  being 
considered  for  inclusion  in  46  CFR  148: 

A.  Materials  currently  shipped  under 
fecial  Permit: 

a.  Ammonium  Nitrate  Phosphate — 
containing  70-90%  ammonium  nitrate 
and  not  more  than  0.4%  combustible 
material. 

b.  Ammonium  Nitrate — fertilizer 
grade— as  defined  in  48  CFR  173.182 
footnote  #1. 

c.  Charcoal  breeze. 

d.  Direct  Reduced  Iron  (DRI)— hot 
molded  briquettes. 

e.  Direct  Reduced  Iron  (DRI)— lumps, 
pellets  and  cold  molded  briquettes. 

f.  Ferrosilicon— containing  45-70% 
silicon. 

g.  Ferrous  Sulfate. 

h.  Hazardous  Waste.  Solid — 
designated  as  such  by  the  EPA. 

i.  Linted  Cotton  Seed. 

j.  Uncalcined  Petroleum  Coke — at  or 
above  130  'F. 

k.  Zinc  Skimmings. 

B.  Materials  currently  listed  in  the 
IMO  Bulk  Solids  Code  (these  materials 
do  not  include  those  already  covered  by 
Special  Permit): 

a.  Aluminum  Ferrosilicon,  powder. 

b.  Aluminum  Silicon,  powder, 
uncoated. 

c.  Castor  Beans. 

d.  Coal. 

e.  Fluorspar  (Calcium  Fluoride). 

f.  Iron  Oxide,  spent:  Iron  Sponge, 
spent. 

g.  Metal  Sulfide  Concentrates. 

h.  Pitch  PriU.  Prilled  Coal  Tar.  Pencil 
Pitch, 
i.  Seed  Cake— containing  oil. 
j.  Silicomanganese. 
k.  Vanadium  Ore. 
1.  Wood  Pulp  Pellets,  Woodchips. 
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3.  Which,  if  any,  of  the  materials  listed 
above  can  be  carried  safely  without 
detailed  requirements?  i 

4.  Which,  if  any,  of  the  above        I 
materials  should  continue  to  be 
considered  on  a  case  by  case  basis  and 
authorized  only  through  the  issuance  of 
a  Special  Permit?  Why? 

5.  Which  of  the  above  materials  are 
currently  being  transported  in  bulk  by 
water? 

6.  Are  there  any  materials  not  listed 
above  or  in  46  CFR 148  which  should  be 
regulated  for  bulk  transport  by  water? 
What  are  they  and  why  should  they  be 
regulated? 

The  amendments  being  considered 
would  include  the  following 
requirements  of  the  IMO  Bulk  SoUds 
Code  in  46  CFR  148.  in  order  to  conform 
U.S.  regulations  with  existing  practice 
and  proposed  revisions  to  Chapter  6  of 
SOLAS  74/83: 

a.  General  loading  and  unloading 
requirements; 

b.  Provision  of  information  by  the 
shipper,  to  the  master,  regarding  the 
nature  of  the  material,  chemical 
hazards,  flow  moisture  point,  moisture 
content,  stowage  factor,  and  angle  of 
repose; 

c.  Trimmimg  procedures,  including 
suggested  methods  for  determining  tiie 
angle  of  repose,  moisture  content  and 
flow  moisture  point  of  the  material;  and 

d.  Precautions  to  be  taken  when 
poisoning  or  asphyxiation  hazards  are 
present. 

7.  What  requirements,  if  any,  in 
addition  to  the  requirements  of  the  IMO 
Bulk  Solids  Code  being  considered  for 
inclusion  in  Part  148  are  necessary  to 
ensure  safety? 

8.  Amendments  being  considered 
include  the  addition  of  a  list  of  non- 
hazardous  bulk  materials,  which  would 
not  be  subject  to  the  regulations 
developed,  and  a  list  of  solid  materials 
too  hazardous  to  be  carried  in  bulk. 
Should  such  lists  be  included?  If  sa 
what  materials  should  be  included  in 
each  Ust? 

9.  Which,  if  any.  of  the  current    | 
regulations,  or  the  amendments  befaig 
considered,  are  too  restrictive  for 
application  to  unmanned  barges  trading 
solely  on  the  inland  waters  of  the  U.S.? 
Why  are  they  loo  restrictive?  What 
alternatives  would  provide  for  an 
adequate  level  of  safety?  I 

Preliminary  Economic  Analysis  and 
Certtficalion 

At  this  early  stage  in  the  rulemaking 
process,  the  Coast  Guard  anticipates 
that  its  final  rules  will  not  be  considered 
major  under  Executive  Order  12291,  or 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 


procedures  (44  FR 11034.  February  26. 
1979). 

The  primary  economic  impact  of  the 
amendments  under  consideration  would 
be  on  shippers  and  carriers  of  solid 
hazardous  materials  in  bulk.  However, 
since  the  IMO  Bulk  Solids  Code  has 
already  been  adopted  by  several 
countries,  most  U.S.  export  shipments  *" 
are  already  in  compliance  with  many  of 
the  amen(hnents  being  considered.  The 
amendments  being  considered  would 
actually  simplify  export  shipments  by 
harmonizing  U.S.  regulations  with 
international  standards,  alleviating  the 
need  to  comply  with  two  separate 
standards. 

Since  the  purpose  of  the  amendments 
under  consideration  is  simply  to 
consolidate  and  update  existing 
regulations,  and  to  conform  the 
regidations  to  existing  practice,  the 
Coast  Guard  certifies  that,  if  adopted, 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

At  this  time  the  economic  impact  of 
the  amendments  being  considered  is 
anticipated  to  be  minimal.  If  the  Coast 
Guard  learns  that  the  financial  impact  of 
these  regulations,  if  adopted,  would  be 
more  than  minimal,  a  detailed  regulatory 
evaluation  will  be  performed  at  that 
time. 

Paperwork  Reduction  Act 

Under  present  regulations  shippers 
must  apply  for  a  special  permit  to  ship 
any  bulk  solid  hazardous  material  not 
listed  in  46  CFR  148.  These  permits 
expire  after  two  years  and  a  new 
application,  along  with  a  record  of  the 
shipping  history,  must  be  submitted  and 
approved  for  the  continued  shipment  of 
the  material.  The  amendments  being 
considered  would  eliminate  the  need  to 
apply  for  (and  therefore  the  need  to 
renew]  special  permits  for  most 
materials.  Materials  newly  classified  as 
hazardous  and  those  shipped 
infrequently  would  still  require  a  special 
permit.  Approximately  15  requests  are 
received  annually,  either  for  new 
permits  or  renewals.  These  requests, 
and  the  recordkeeping  necessary  for 
permit  renewal,  will  be  eliminated  by 
the  amendments  under  consideration. 

Federalism  Statement 

This  advance  notice  of  proposed 
rulemaking  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  concepts  discussed  herein  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Dated:  April  20, 1989. 
|.D.SlpM, 

Rear  Admiral,  U.S.  Coast  Guard  Chief ,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  89-10100  Filed  4-27-89:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docfcat  Na  80-90,  mil-«6791 

Radio  Broadcaating  Sarvicas; 
Kosciualco,M8 

AQENCy:  Federal  Communications 

Commission. 

ACTioti;  Proposed  rule.      

SUMMAIIV:  This  document  requests 
comments  on  a  petition  filed  by  G. 
Michael  Comfort,  proposing  the 
allotment  of  FM  Channel  271A  to 
Kosciusko.  Mississippi,  as  that 
community's  second  FM  broadcast 
service.  The  coordinates  for  Channel 
271A  are  23-06^2  and  89-40-36.  There 
is  a  site  restriction  10.3  kilometers 
northwest  of  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  fune  16. 1989,  and  reply 
comments  on  or  before  July  3, 1989. 

ADORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
G.  Michael  Comfort,  711  Thomgrove 

Cove,  Columbus,  Mississippi  39701. 
Larry  G.  Fuss,  Contemporary 

Communications,  P.O.  Box  4010. 

Opelika,  Alabama  36801  (Consultant 

to  the  petitioner]. 
FOM  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-90,  adopted  April  11, 1989,  and 
released  April  24, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  2003'^, 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 
Federal  Communications  CommissiOD. 
KariKeDriBsar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Dinahn,  Mass  Media  Bureau. 
(FR  Dec.  8»-101S4  Filed  4-27-88;  8:45  am] 
I  cone  fns-avM 
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[MM  Dodcet  Na  S>-ai.  RM-66S91 

Talavielon  Broadcaating  Sarvloaai 
BMbiga  and  Lawlatown,  MT 

AOSNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Comanche  Enterprises,  proposing  the 
allotment  of  TV  Channel  13  to  Billings. 
Montana.  The  coordinates  for  Channel 
13  at  Billings  are  45-46-48  and  108-30- 
18.  Canadian  concurrence  is  required  for 
this  allotment.  The  allotment  at  Billings 
requires  the  deletion  of  Channel  13  at 
Lewistown.  Montana,  and  a  site 
restriction  on  Chaimel  13  (vacant),  at 
Glendive,  Montana,  58.4  kilometers  (36.3 
miles)  northwest  Hie  new  coordinates 
for  Channel  13  at  Glendive  are  47-26-82 
and  105-18-21. 

DATES:  Comments  must  be  filed  on  or 
before  June  16, 1989.  and  reply 
comments  on  or  before  July  3, 1989. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mr.  Richard  ].  Fox, 
Comanche  Enterprises,  2024  Monad 
Road,  Billings.  Montana  59102. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  No. 
89-91,  adopted  April  10, 1989,  and 
released  April  24, 1980.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  ft^nch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Pail  73 

Radio  Broadcasting. 
Federal  Conununications  Commisiion. 

Kan  KenaingM. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  8»-10155  Filed  4-27-89;  8:45  am] 
■UNM  cooc  sris^Mi 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminiatration 
49  CFR  Part  383 

IFHWA  Docket  Na  HC-S9-13] 
RIN  212S-AB88 

Coiranarciai  Drivar'a  Ucanaa  Prognun; 
Limited  Wahrar  for  State  of  Alaaka 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  petition;  request  for 
comment. 

summary:  The  State  of  Alaska  has 
sought  and  the  FHWA  proposes  to 
grant,  a  waiver  trom  compliance  with 
certain  provisions  of  49  CFR  Part  383  for 
drivers  in  isolated  sections  of  Alaska. 
The  limited  waiver  requested  by  Alaska 
would  extend  to  those  commercial 
motor  vehicle  (CMV)  operators  in  that 
State  who  operate  exclusively  over 
roads  that  meet  both  of  the  following 
criteria:  - 


(1)  Such  roads  are  not  connected  by 
land  highway  or  vehicular  way  to  the 
land-connected  State  highway  system; 
and 

(2)  Such  roads  are  not  coimccted  to 
any  highway  or  vehicular  way  with  an 
average  daily  traffic  volume  greater  than 
499. 

With  respect  to  drivers  satisfying  the 
above  criteria,  the  FHWA  would  grant 
Alaska  a  waiver  from  the  following 
specific  portions  of  49  CFR  Part  383: 

(1)  The  specifications  in  Subpart  H  for 
knowledge  test  procedures  and 
methods; 

(2)  All  requirements  for  driving  skills 
tests;  and 

(3)  The  requirement  for  a  photograph 
on  the  commercial  driver's  license  CDL 
(section  383.153(a)(4)). 

Commercial  licenses  issued  pursuant 
to  this  proposed  waiver  would  restrict 
the  driver  from  operating  a  CMV  over 
roads  other  than  those  specified  above, 
and  would  also  carry  a  restriction  so 
that  the  license  is  not  valid  for  use  in 
CMVs  outside  the  State  of  Alaska. 

Public  comments  on  this  proposed 
limited  waiver  for  the  State  of  Alaska, 
as  well  as  on  the  option  of  expanding 
such  a  waiver  to  include  all  of  40  CFR 
Part  383  for  the  delimited  class  of 
drivers  in  that  State,  will  be  accepted 
throu^  the  deadline  shown  below. 

DATE:  Written  comments  must  be 
received  on  or  before  May  30, 1989. 

ADDRESS:  All  signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
should  be  submitted  to  Federal  Highway 
Administration,  Room  4232,  Office  of 
Chief  Counsel,  HCC-ia  400  Seventh 
Street  SW..  Washington,  DC  2059a  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a  on.  to  3:30  p  jn..  e.t.  Monday 
through  Friday,  except  legal  holidays.    ^ 
Commenters  who  want  to  be  notified 
.that  the  FHWA  received  their  comments 
should  include  a  self-addres6ed. 
stamped  postcard. 

FOR  FURTHER  INTORMATION  CONTACT 

Ms.  Jill  L  Hochman,  Office  of  Motor 
Carrier  Standards,  (202)  366-400a  or  Mr. 
Paul  L  Brennan,  Office  of  the  Chief 
Counsel.  (202)  366-1352,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  2059a 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  In  the 

preamble  to  the  final  rule  on.commercial 
driver  testing  and  Ucensing  standards 
(53  FR  27632.  July  21, 1988),  the  FHWA 
noted  "the  existence  [in  Alaska]  of 
many  localities  that,  although  physically 
detached  from  the  State  hi^way 
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network  and  from  driver  testing 
facilities.-  still  have  CMVs  and  operators 
subject  to  this  final  rule  *  *  *The 
waiver  process  as  precribed  in  the  Act 
and  in  49  CFR  383.7  would  be  the  most 
appropriate  forum  *  *  *  for  this  specific 
local  problem." 

Accordingly,  on  January  10, 1989,  the 
State  of  Alaska  petitioned  the  FHWA 
for  a  waiver  from  selected  provisions  of 
49  CFR  Part  383  for  drivers  operating 
exclusively  in  areas  that  are  so  remote 
as  to  be  connected  neither  to  the  land- 
connected  State  highway  system,  nor  to 
any  highway  or  vehicular  way  with  an 
average  daily  traffic  volume  greater  than 
499.  The  State's  petition  cited  the 
practical  obstacles  that  would  prevent 
driver  applicants  from  bringing 
representative  vehicles  from  remote 
areas  to  test  sites,  given  the  vast 
distances,  inhospitable  terrain,  and  lack 
of  highway  connectivity  so  prevalent  in 
the  State.  The  petition  (included, 
without  its  attachments,  as  the 
Appendix  to  this  notice)  contains  further 
evidence  supporting  the  waiver  request. 

The  FHWA  has  found  that  the  Alaska 
petition  has  merit  In  proposing  this 
waiver,  howeverj  the  FHWA  has 
included  limitations  regarding  the 
provisions  to  be  waived,  the  class  of 
driven  covered,  and  the  restrictions  to 
be  placed  upon  the  licenses  affected. 

"Hie  waiver  pertains  only  to  the 
following  provisions  of  49  CFR  Part  383: 

(1)  Knowledge  Testa.  For  the  class  of 
drivers  covered,  the  State  would  be 
waived  from  the  requirement  that  the 
knowledge  tests  meet  the  standards  for 
testing  procedures  and  methods 
contained  in  Subpart  H  of  Part  383. 
However,  knowledge  tests  fulfilling  the 
content  requirements  of  Subpart  G 
would  continue  to  be  required  of  all 
applicants. 

(2)  Skilla  Tests.  For  the  class  of 
drivers  covered,  the  State  would  be 
permitted  to  omit  the  driving  skills  test. 

(3)  Photo  License.  For  the  class  of 
drivers  covered,  the  State  would  be 
waived  from  section  383.153(a)(4),  and 
no  photograph  of  the  driver  would  be 
required. 

To  be  exempted  from  the  above  ' 
provisions  of  49  CFR  Part  383,  drivers 
must  operate  exclusively  over  roads 
that  meet  both  of  the  following  criteria: 

(1)  Such  roads  are  not  connected  by 
land  highway  or  vehicular  way  to  the 
land-connected  State  highway  system: 
and 

(2)  Such  roads  are  not  connected  to 
any  highway  or  vehicular  way  with  an 
average  daily  traffic  volume  greater  than 
499. 

The  purpose  of  these  two  criteria  is  to 
include  in  the  commercial  driver's 


license  program  drivers  in  such  areas  as 
Juneau,  which — though  isolated  from  the 
main  hi^^way  network— have  relatively 
high  traffic  volumes. 

In  addition,  any  commercial  licenses 
issued  under  the  terms  of  this  proposed 
waiver  must  carry  two  restrictions: 

(1)  Holders  may  not  operate  CMVs 
over  roads  other  than  those  specified 
above;  and 

(2)  The  license  is  not  vahd  for  CMV 
operation  outside  the  State  of  Alaska. 

llie  purpose  of  the  latter  restriction  is 
to  avoid  confusion  in  the  event  that  an 
"off-system"  commercial  driver's  license 
holder  should  move  to  another  State 
that  is  not  fully  aware  of  Alaska's 
unusual  highway  network  and  licensing 
provisions. 

Public  comment  is  also  sought  on  the 
option  of  expanding  the  provisions 
covered  by  diis  waiver  to  include  all  of 
49  CFR  Part  383  for  the  class  of  drivers 
delimited  above  in  the  State  of  Alaska. 

Authority:  TiUe  Xn  of  Pub.  L  99-570, 100 
SUt  3207-170;  48  U.S.C.  3102;  49  U.S.C.  App. 
2505;  49  CFR  1.48. 


Issued  on  April  la  1980. 
R.D.  Morgan. 
ExecuUve  Director. 

Appwidbc  PMtlon  by  the  Slat*  of  AlMtn 
(Jmuary  10, 1989) 

(Maps  discussed  in  this  petition  are  available 
for  inspection  at  FHWA,  Room  4232.  HCC-ia 
400  Seventh  Street  SW..  Washington,  DC 
20590.) 

Robert  Farris,  Administrator,  Federal 
Highway  Administration,  U.S.  Department  of 
Transportation.  Room  4218,  HOA-1. 400 
Seventh  Street,  SW..  Washington.  DC  20590. 

Dear  Mr.  Farris: 

Under  Section  12013  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (CMVSA) 
and  49  CFR.  Part  383.7,  this  letter  is  to 
petition  for  a  waiver  from  compliance  with 
requirements  of  the  CMVSA  for  those 
geographic  areas  of  the  State  of  Alaska 
where  the  vehicle  is  being  driven  or  moved 
on  a  road  in  the  State  that  is  not  connected 
by  a  land  highway  or  vehicular  way  to  the 
land-connected  State  highway  system,  or  a 
highway  or  vehicular  way  with  an  average 
daily  traffic  volume  greater  than  499. 

Similar  exemption  language  aUeady  is  used 
in  AS  2&32.90O,  the  Alaska  Statute  which 
defines  "commercial  motor  vehicle"  for 
vehicle  inspection  purposes,  AS  28.10.011, 
vehicles  subject  to  registration,  and  AS 
28.22.20a  vehicles  subject  to  mandatory 
insurance.  It  intends  to  accommodate 
conditions  resulting  from  the  State's  under 
developed,  remote,  and  unique  geography. 

This  petition  proposes  to  allow  Alaska  to 
issue  an  "off-system"  license  to  drive  a 
commercial  vehicle  in  these  areas,  based 
upon  the  administration  of  a  knowledge  test 
by  mail  if  necessary,  waiver  of  the  skills  test, 
and  a  valid  without  photo  license  document 
This  licensing  procedure  currently  is 
practiced  in  many  remote  areas  of  Alaska  to 


license  drivers  of  passenger  cars  and 
motorcycles.  A  Public  Health  nurse 
administers  the  vision  test.  In  the  event  that  a 
driver  with  an  off-system  license  to  drive  a 
commercial  vehicle  would  move  to  an  area 
that  is  connected  to  the  State  Highway 
system  or  has  roads  wth  a  average  daily 
traffic  volume  greater  than  499,  then  that 
driver  would  have  to  be  re-tested  to  federal 
guidelines. 

Even  though  commercial  vehicles  are  few 
in  number  in  remote  communities  in  Alaska, 
they  do  exist:  however,  conditions  in  these 
remote  areas  make  administration  of  the 
commercial  driver  skills  test  according  to 
federal  standards  impossible.  A  major 
portion  of  the  State  is  not  connected  to  the 
main  road  system,  and  the  few  miles  of  roads 
in  these  areas  are  unpaved  and  unimproved. 
Frequently,  the  need  for  conventional  signs 
and  signals  to  direct  tarffic  is  minimal,  or 
nonexistent.  Further.  Alaska,  generally,  has  a 
limited  highway  system  with  very  few  multi- 
lane  roads. 

Currently,  there  are  34  locations  in  the 
State  where  a  driver's  license  can  be 
obtained.  (See  Exhibit  A  in  the  attachments 
%vith  this  letter.)  Of  these,  16  are  accessible 
by  the  highway  system,  nine  by  ferry, 
airplane,  or  barge,  and  nine  by  airplace  or 
barge  only.  Several  of  these  locations  have 
less  than  500  vehicles  in  the  community.  In 
these  communities,  local  police  departments, 
under  contract  with  the  Division  of  Motor 
Vehicles  (DMV),  administer  tests  and  issue 
driver's  Ucenses.  Given  the  frequency  of 
employee  turnover  of  Alaska's  local  police 
agencies,  continually  providing  the  high  level 
of  training  required  for  the  issuance  of 
commercial  driver's  licenses  would  be 
extremely  difficult  and  costly. 

Numerous  communities  in  Alaska  are 
accessible  only  by  air  and  do  not  have  a 
DMV  office  at  all.  These  areas,  too,  may  have 
from  one  to  four  vehicles  that  could  be 
classed  as  commercial.  To  administer  a 
driver  test  in  these  areas  would  not  only  be 
cost  prohibitive  because  of  the  time  and 
distance  involved,  but  impossible  because 
conditions  suitable  to  the  maneuvers  required 
in  the  test  would  not  exist  To  require  all 
current  and  new  drivers  in  these  communities 
to  fly  at  their  own  expense  to  a  community 
that  does  have  a  licensing  facility  and 
suitable  conditions  would  be  extremely 
unpopular.  Moreover,  this  would  require  a 
driver  to  train  and  test  for  driving  conditions 
which  would  not  be  part  of  his  experience  in 
the  community  where  he  would  he  using  the 
license. 

Exhibit  B  in  the  attachments  to  this  letter 
sheds  some  light  on  the  problems  Alaska 
must  deal  with  as  a  result  of  its  remoteness 
and  vast  distances  between  points.  Exhibit  B 
is  an  outline  map  of  the  48  contiguous  states 
overiaid  with  a  map  of  Alaska  drawn  to  a 
similar  scale.  The  land  area  of  Alaska 
approximates  a  quarter  of  the  land  area  of 
the  contiguous  states  and  the  distance 
between  the  State's  farthest  points  spans  the 
United  States  from  coast  to  coast.  That  travel 
in  Alaska  is  both  costly  and  time  consuming 
becomes  readily  apparent.  What  may  not  be 
so  apparent,  but  equally  relevant,  is  the  fact 
that  travel  fi-equently  is  hazardous  or  not 


possible  due  to  inclement  weather  conditions 
or  inhospitable  terrain. 

Given  the  geographic  characteristics  of 
Alaska  and  the  consequent  difficulties,  and  in 
some  oases,  impossibilities,  to  fully  comply 
with  the  CMVSA  and  49  CFR  Part  383,  the 
State  of  Alaska  beUeves  it  is  unrealistic  and 
cost  prohibitive  to  require  commercial  vehicle 
drivers  that  operative  only  in  a  rural 
community  environment  that  has  no  outside 
road  access  to  be  subjected  to  the  full  battery 
of  knowledge  and  skill  tests.  The  off-«y8tem 
commercial  driver's  license  as  proposed 
above  would  allow  for  licensing  all 
commercial  vehicle  operations  without 
adverse  impact  of  hi^way  safety.  This 
alternative  for  Alaska's  remote  areas  will 
ensure  the  greatest  degree  of  compliance  with 
the  CMVSA  at  any  afordable  cost 

lliank  you  for  providing  Alaska  the 
opportunity  to  present  our  case,  and  for  your 
consideration  of  this  request 
Sincerely, 
Jay  N.  Dulany. 

Director,  Division  of  Motor  Vehicles,  State  of 
Alaska  Department  of  Public  Safety. 

[FR  Doc.  88-10254  FUed  4-27-89;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«rvlo« 

(TB-«9-007] 

Flua-Curad  ToImcco  Adviaory 
CofiNnlttaa!  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
1)  annotmcement  is  made  of  the 
foUowring  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

A7te.May25, 1989. 

Time:  1:30  p.m. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco 
Cooperative  Stablization  Corporation 
Building,  1306  Annapolis  Drive,  Raleigh. 
North  Carolina  27605. 

Purpose:  To  discuss  the  establishment 
of  marketing  areas,  submarketing  areas, 
selling  schedules,  opening  dates,  and 
related  matters  for  the  1989  flue-cured 
tobacco  marketing  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  tvish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  502  Annex  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  (202) 
447-2567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  prior  to  or  after  the  meeting. 

Dated:  April  25. 1989. 
I.  Patrick  Boyle, 

Administrator. 

|FR  Doc.  88-10227  Filed  4-27-89;  8:45  am] 
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Animal  and  Plant  Haalth  Inapaction 
Sarvica 

(Docket  Naa»-<W4I 

Availability  of  Envlronmantal 
Aaaaaamant  and  Finding  of  No 
Significant  Impact  Ralativa  to  laauanca 
of  a  ParmH  to  Fiald  Taat  Qanaticaily 
Englnaarad  Tomato  Planta 

AQCNCV:  Animal  and  Plant  Health 
.  Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Calgene,  Inc.,  to 
allow  the  fleld  testing  in  the  State  of 
California  of  genetically  engineered 
tomato  plants,  modified  to  express  an 
anti-sense  endopolygalacturonase  (PG) 
RNA.  The  assessment  provides  a  basis 
for  the  conclusion  that  the  field  testing 
of  these  genetically  engineered  tomato 
plants  will  not  present  a  risk  of 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  Biased  upon  this  Ending  of 
no  significant  impact,  the  Animal  and 
Plant  health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology,  Biologies, 
and  Environmental  Protection.  Animal 
and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  Room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Michael  Schectman,  Biotechnologist, 
Biotechnology  Permit  Unit, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service, 
Department  of  Agriculture,  Room  845, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6761. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 


assessment  should  be  requested  under 
accession  number  88-344-07. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  Part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment]  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Calgene,  Inc.,  of  Davis,  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  genetically  engineered  tomato 
plants  modified  to  express  an  anti-sense 
endopolygalacturonase  (PG)  RNA. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plant  under  the  conditions 
described  in  the  Calgene,  Inc., 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  any  significant  impact 
on  the  quality  of  the  human 
environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Calgene,  Inc.,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'S  finding 
of  no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  An  endopolygalacturonase  gene 
from  tomato  has  been  modified  and 
inserted  into  a  tomato  chromosome  in 


such  a  way  as  to  produce  anti-sense 
RNA.  In  this  field  trial  none  of  the 
introduced  genes  can  spread  to  another 
plant,  because  the  field  test  plot  is 
located  at  a  sufficient  distance  fi>om  any 
sexually  compatible  plant  with  which  an 
experimental  tomato  plant  could  cross- 
polHnate.  In  nature,  genetic  material 
contained  in  a  chromosome  can  only  be 
transferred  to  another  sexually 
compatible  plant  by  cross-pollination 
and  fertilization. 

2.  Neither  the  modified 
endopolygalacturonase  gene  itself,  nor 
the  derived  anti-sense  lU^IA,  confers  on 
tomato  any  plant  pest  characteristia 
The  tomato  cultivar  (UC82B)  from  which 
the  endopolygalacturonase  gene  was 
obtained  is  not  a  plant  pest. 

3.  The  anti-sense  PG  gene  does  not 
provide  the  transformed  tomato  plants 
with  any  measurable  selective 
advantage  over  nontransformed  tomato 
plants  in  their  ability  to  be  disseminated 
or  to  become  established  in  the 
environment 

4.  The  vector  used  to  transfer  the  anti- 
sense  endopolygalacturonase  gene  to 
tomato  plants  has  been  evaluated  for  its 
use  in  this  specific  experiment  and  does 
not  pose  a  plant  pest  risk  therein.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pathogenic 
potential,  has  been  disarmed:  that  is,  the 
genes  that  are  necessary  for 
pathogenicity  have  been  removed.  The 
vector  has  been  tested  and  shoivn  to  be 
not  pathogenic  to  a  susceptible  plant 

5.  The  vector  agent  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  vector  DNA  carrying 
the  anti-sense  endopolygalacturonase 
gene  into  a  tomato  plant  cell,  was 
eliminated  and  is  no  longer  associated 
with  a  transformed  tomato  plant. 

6.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (I.E.,  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tomato  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plant  No  mechanism  is 
known  to  exist  in  nature  to  move  an 
inserted  gene  horizontally  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

7.  The  field  test  plot  will  be 
approximately  180  feet  by  780  feet  and 
will  be  planted  in  part  with  the  tomato 
plants  described  herein  and  in  part  with 
other  genetically  engineered  tomato 
plants  for  which  a  separate  permit  is 
pending.  The  test  tomato  plants  will  be 
separated  by  a  sufficient  distance  (200 
feet)  from  any  other  cultivated  tomatoes 
to  preclude  cross-pollination  with  those 
plants. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
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Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4331  et  seq.), 
(2)  Regulations  of  the  Council  on 
Envuonmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384 
and  44  Fr  51272-51274). 

Done  at  Washington,  D.C,  tliis  25th  day  of 
April  1989. 

Lany  B.  Slagla, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  8S-10259  Filed  4-27-89;  8:45  am] 

aajJNQ  CODE  S410-S4-M 

Forest  Sarvica 

Mono  Baain  National  Foraat  Scanic 
Araa  Boundary  Raviaion 
agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  boundary  revisions. 

summary:  The  Secretary  of  Agriculture 
has  approved  minor  boundary  revisions 
for  the  Mono  Basin  National  Forest 
Scenic  Area.  On  July  28, 1988,  at  53  FR 
28420,  the  Forest  Service  gave  notice  of 
a  proposal  to  make  two  minor  revisions 
in  the  boimdary  of  the  Mono  Basin 
National  Forest  Scenic  Area,  which  was 
established  by  section  301  of  the 
CaUfomia  WUdemess  Act  of  1984  (98 
Stat  1632).  The  final  revisions  are 
identical  to  those  proposed. 
EFFECTIVE  DATE:  By  order  of  the 
Secretary,  these  boundary  revisions  are 
effective  June  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Anne  S.  Fege,  Recreation.  USDA,  Forest 
Service,  P.O.  Box  96090,  Washington  DC 
20090-6090,  (202)  447-2422  or  John 
Ruopp,  Recreation  Staff  Officer,  Inyo 
National  Forest  873  N.  Main.  Bishop. 
California,  (619)  673-5841. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
California  Wilderness  Act  of  1984  (98 
Stat.  1632)  establishing  the  Mono  Basin 
National  Forest  Scenic  Area,  the 
Secretary  of  Agriculttire  has  approved 
two  (2)  minor  revisions  to  the  boundary 
of  Scenic  Area  as  it  was  originally 
shown  on  a  map  dated  June  1983,  and  as 
revised  on  July  25, 1988.  The  proposed 
revisions  were  reviewed  and 
reconunended  by  the  Scenic  Area 
Advisory  Board.  The  proposed  revisions 
were  published  in  the  Federal  Register 
on  July  28, 1988  (53  FR  28420],  with  a 
request  for  comments.  One  response 
was  received.  The  comments  on  the 
proposed  revisions  and  the  agency's 
response  are  as  follows: 

Proposed  Revision  1:  This  proposed 
revision  included  60  acres  of  patented 
mining  claims  and  177  acres  of  National 
Forest  System  land  adjacent  to  the 
Scenic  Area  boundary.  This  parcel  was 


originally  excluded  from  the  Scenic 
Area  because  of  the  patented  claims. 
Since  then,  the  property  has  changed 
hands,  and  the  new  owner  has  offered 
the  land  to  the  Forest  Service  in  a  land 
exchange  proposal.  The  patented  and 
impatented  mining  claims  have  no 
proven,  present-day  economic  mineral 
value. 

The  Bureau  of  Mines,  United  States 
Department  of  Interior,  suggested  that 
inclusion  of  this  area  within  the  Scenic 
Area  would  have  major  adverse  impacts 
on  the  availability  of  future  mineral 
natural  resources  of  these  lands,  and 
further  stated  that  Forest  Service  policy 
should  be  to  protect  the  availability  of 
the  mineral  resource  for  future  potential 
development 

The  Scenic  Area  is  a  Congressionally 
designated  area,  where  management 
objectives  may  be  different  than  those 
found  in  other  portions  of  the  Forest 
Service  System.  The  Forest  Service  feels 
that  it  is  desirable  to  include  the  area  to 
protect  the  scenic  values,  l>ecause 
operations  and  activities  on  this  parcel 
would  be  seen  from  other  portions  of  the 
Scenic  area.  The  enabling  legislation  for 
the  Scenic  area  provides  that,  subject  to 
valid  existing  rights,  all  mining  claims 
located  within  the  Scenic  Area  shall  be 
subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe  to  assure 
that  mining  wiU,  to  the  maximum  extent 
practicable,  be  consistent  with  the 
protection  of  the  scenic,  scientific 
cultural,  and  other  resources  of  the  area. 
Mineral  extraction  on  valid  existing 
claims  can  continue  under  the  guidelines 
for  the  scenic  area.  Operations  on  this 
parcel  are  seen  from  other  portions  of 
the  Scenic  Area.  While  it  is  true  that 
inclusion  will  prevent  future  filings  of 
claims,  it  should  have  little  effect  on 
existing,  valid  claims.  Therefore,  the 
boundary  is  revised  as  proposed. 

Proposed  Revision  2:  This  proposed 
revision  included  1280  acres  of  National 
Forest  System  land.  It  contains  cultural 
values  that  are  connected  with  cultural 
values  found  elsewhere  in  the  Scenic 
Area.  No  comments  were  received  on 
including  this  parcel.  This  boundary 
revision  was,  therefore,  adopted  without 
change. 

Summary:  Having  considered  the 
comments  received,  the  Secretary 
adopted  the  revisions  as  proposed.  A 
copy  of  the  Secretary's  order  which 
includes  the  legal  description  of  the 
boundary  changes  appears  at  the  end  of 
this  notice.  These  actions  are  of  limited 
magnitude  as  most  of  the  included  lands 
are  public  lands.  The  boundary  changes 
will  include  lands  that  will  benefit  and 
protect  the  resources  and  scenic  values 
of  the  Scenic  Area.  The  private  lands 
involved  (Revision  1)  are  added  with  the 
concurrence  of  the  landowner  who  has 
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entered  into  a  land  exchange  for 
comparable  National  Forest  System 
lands  within  the  Inyo  National  Forest 
The  net  e^ect  is  to  add  approximately 
1457  acres  of  public  lands,  and 
approximately  60  acres  of  private  lands. 

In  addition  to  publication  in  the 
Federal  Ragistar,  notice  of  these 
boundary  revisions  has  been  submitted 
to  the  Committee  of  Interior  and  Insular 
Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  of 
Energy  and  Natural  Resources  of  the 
United  States  Senate,  as  required  in  the 
Act.  Maps  showing  the  revisions  are 
available  at  the  Office  of  the  Forest 
Supervisor,  Inyo  National  Forest.  878  N. 
Maia  Bishop,  California,  and  at  the 
oRice  of  the  District  Ranger,  Mono  Lake 
Ranger  District,  Lee  Vining.  California. 

Dated  April  21, 1988. 
lanes  O.  Oveibay, 
Deputy  Chief. 

FtovWon  of  BoundariM  of  tho  Mono 
Basin  National  Forwt  Soonic  ATM, 
Inyo  National  Foraat  CaHfomia 


Ravww 


Pursuant  to  the  authority  granted  to 
the  Secretary  of  Agriculture  by  Section 
301  of  the  California  Wilderness  Act  of 
1984  (16  U.S.C.  543],  I  hereby  approve 
the  following  minor  boimdary  revisions 
for  the  Mono  Basin  National  Forest 
Scenic  Area  which  are  depicted  on 
maps  on  file  at  the  ofBce  of  the  Forest 
Supervisor,  Inyo  National  Forest  873  N. 
Main,  Bishop.  California,  and  at  the 
office  of  the  District  Ranger,  Mono  Lake 
District  Ranger,  Lee  Vining,  California. 

All  descriptions  are  for  the  Mount 
Diablo  Base  Meridian. 


Revision  1 

TIN,  R25E,  unsorveyed.  Sec.  1.  NWy4, 

inchiding  Miners!  Survey  (MS)  0052  (10/ 
22/1931):  Sec  2,  E^iNE^,  including  MS 
6052. 

T2N,  R2SE,  Sec.  36,  that  portion  of  MS  6052 
within  the  tection. 

Reviaion  2 

TIN,  R27E,  Sec  35,  All;  Sec.  36,  AIL 

The  net  effect  is  to  add  about  1.4^ 
acres  of  public  land  and  60  acres  of 
private  land  to  the  designated  Scenic 
Area.  The  private  land  is  added  with  the 
concurrence  of  the  landowner,  who  has 
entered  into  a  land  exchange  for 
comparable  National  Forest  System 
lands  within  the  Inyo  National  Forest 

These  revisions  shall  become  effective 
60  days  from  the  date  notice  is 
published  in  the  Federal  Register. 

Date:  March  3a  1989. 
Oayton  Yautter, 
Secretary. 
[FR  Doc  60-10224  Filed  4-27-68;  &45  am] 
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ir:  Forest  Service,  USDA 
Acnow;  Notice. 

■UMMaav,  The  Forest  Service  is 
initiating  a  comprehensive  study  of  its 
land  management  planning  policy  and 
processes.  The  current  planning  program 
has  been  underway  since  1979,  when  the 
Forest  Service  began  developing  Land 
and  Resource  Management  Plans  for 
each  unit  of  the  National  Forest  System 
as  directed  by  the  National  Forest 
Management  Act  of  1976.  The  study  is 
timely  because  the  first  generation  of 
plans  has  been  completed  for  most  of 
the  National  Forests. 

DATCS:  The  study  will  begin  in  May  1989 
and  is  scheduled  for  completion  April 
1990. 

AODRCSS:  Persons  wishing  to  receive 
further  notice  or  be  advised  of  the 
progress  of  this  study  should  send  their 
names  and  addresses  to  F.  Dale 
Robertson,  Chief  (1960),  Forest  Service, 
USDA  P.  O.  Box  9609%  Washington.  DC 

20090-eo9a 

FOR  nimMER  MTONMATION  CONTACT: 

Questions  about  the  study  should  be 
addressed  to  Gary  Larsen,  Policy 
Analysis  Staff  (202]  447-4867. 

SUPPLEMENT  ART  MPOmiATION:  The 

National  Forest  Management  Act  of  1976 
requires  the  Forest  Service  to  prepare 
comprehensive  Land  and  Resource 
Management  Plans  for  each  unit  of  the 
National  Forest  Service  and  to  revise 
the  plans  on  a  10-year  cycle  or  at  least 
every  15  years.  Regulations  governing 
the  plans  are  set  forth  in  36  CFR  Part  219 
and  direction  for  Forest  Service 
personnel  is  issued  in  Forest  Service 
Manual  Chapter  1920  and  Forest  Service 
Handbook  1909.12.  Since  the  first 
generation  of  plans  has  been  completed 
for  most  forests,  the  agency  feels  it 
would  be  instructive  to  review  its  land 
management  planning  policy  and 
processes  as  they  have  evolved  since 
forest  planning  first  began  in  1979.  The 
study  will  result  in  recommendations 
applicable  to  future  planning.  The  study 
is  being  conducted  prior  to  the  review  of 
NFMA  regulations,  which  is  scheduled 
to  begin  in  the  spring  of  1990 

A  Forest  Service  steering  committee 
will  provide  the  overall  guidance  for  the 
study.  Under  the  direction  of  the 
steering  committee,  teanu  have  been 
formed  to  conduct  individual  studies  of 
the  following  topics: 

The  usefulness  of  plans  for  managing 
National  Forests; 

The  effecUveness  of  dedsionmaking  in  the 
plans; 


The  effectiveness  of  public  participation  in 
planning: 

The  effectiveDeaa  of  analytical  tools; 

The  effectiveness  of  coordination  with 
State  and  Federal  agencies: 

The  effectiveness  of  organization  and 
administTation  of  planning;  and 

National  planning  policy  and  direction. 

The  study  will  focus  on  the  national 
policy  and  processes  guiding  forest 
planning  rather  than  on  individual 
Forest  Plans.  Analysis  and  study  is 
expected  to  begin  in  May  1989  and 
conclude  in  April  1990. 

As  the  study  is  conducted,  requests 
for  public  participation  and  updates  will 
be  issued  periodically  to  interested 
parties  through  the  mailing  of  a 
"Request  for  PartidpaticHi."  Those  who 
are  interested  in  becoming  involved  and 
in  making  a  contribution  to  the  study,  or 
those  who  wish  to  keep  informed  of  the 
study  as  it  progresses,  should  write  the 
Forest  Service  at  the  address  shown 
earlier  in  this  notice  and  provide  name, 
mailing  address,  and  a  list  of  those 
topics  in  which  they  are  most  interested 

Date:  April  19. 1969. 
George  M.  Leonard. 

Associate  Chief. 

[FR  Doc  68-10225  FUed  4-27-69;  8:45  am] 
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Big  Island  Managamant  Araa  Analysis; 
Ctiugach  National  Forest,  AK 

AOENCr  Forest  Service,  USDA 
ACTION:  Revised  comment  period  on 
Draft  Environmental  Impact  Statement 

StJMMAllv:  The  Department  of 
Agriculture,  Forest  Service  has  prepared 
a  draft  environmental  impact  statement 
(DEIS)  for  proposed  activities  to  occur 
under  Management  Area  Analysis  for 
the  Big  Island  Management  Areas  on  the 
Chugach  National  Forest,  Alaska.  The 
original  notice  of  intent  was  published 
in  the  Federal  Register  October  9, 1987 
(52  FR  37808)  and  revised  October  18, 
1988  (52  FR  40748].  The  Environmental 
Protection  Agency  published  a  notice  of 
availability  of  the  DEIS  March  10, 1989 
(54  FR  10186).  Comments  were  due  by 
April  24, 1989 

Many  people  knowledgeable  and 
interested  in  Prince  William  Sound  are 
directly  affected  by  the  oil  spill  near 
Valdez  and  are  unable  to  find  time  to 
comment  on  the  DEIS.  In  order  to  allow 
sufficient  time  to  comment  on  the  DEIS, 
the  comment  period  is  extended  an- 
additional  30  days. 

date:  Comments  concerning  the  DEIS 
must  be  received  by  May  24, 1989. 
ADDRESSES:  Written  comments  and 
suggestions  concerning  the  DEIS  must 
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be  sent  to  Dalton  Du  Lac,  Forest 
Supervisor,  Chugach  National  Forest 
201  E.  Ninth  Avenue.  Anchorage,  AK. 
99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cecil  R.  Kuhn,  Chugach  National  Forest 
201 E.  Ninth  Avenue,  Anchorage,  Alaska 
99501,  phone  907-271-2558. 

Date:  April  20. 1988 
Peggy  Fox 

Acting  Forest  Supervisor. 
[FR  Doc.  89-10228  Filed  4-27-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Infonnation  Collection  Under 
Review  by  ttia  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  foUowing  proposal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

r///«;  Coast  Pilot  Report 

Form  Number  NOAA  Form  77-6. 

Type  of  Request-  Request  for 
extension  of  OMB  approval  of  a 
currently  cleared  collection. 

Burden:  500  respondents;  250  reporting 
hours;  average  hours  per  response — .5 
hours. 

Needs  and  Uses:  The  Coast  Pilot 
contains  marine  information  for 
navigartors  that  cannot  be  shown  on 
charts.  Users  of  the  pubUcation  are 
asked  to  submit  the  report  form  if  they 
find  information  that  should  be  changed, 
added,  or  deleted. 

Affected  PubiJa  Individuals,  state  or 
local  governments,  business  or  other  for- 
profit,  Federal  agencies  or  employees, 
non-profit  institutions,  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 
■>  Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Russell  Scarato 
395-7340. 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington  DC  2023a  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Dated:  April  21. 1969. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-10171  Filed  4-27-89;  8:45  am] 
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(Docket  Na  8102-02] 

Order  Vacating  Temporary  Denial 
Order  Microelectronics  Research 
Institute 

Discussion 

Counsel  for  the  Office  of  Export 
Enforcement  (The  "Agency"),  Bureau  of 
Export  Administration,  U.S.  Department 
of  Conunerce  requested.  March  1, 1989, 
the  vacating  of  a  temporary  denial  order 
('Temporary  Denial  Order")  issued  at 
the  Agency's  request  in  1983  and 
modified  three  times  in  1983  and  1984. 
The  Temporary  Denial  Order  was  issued 
November  23, 1983  (48  FR  54,259  (1983)), 
and  modified  December  21, 1983  (48  FR 
57,347  (1983)).  January  31, 1984  (49  FR 
4.810  (1984)),  and  October  30, 1984  (49 
FR  44.229  (1984)).  It  temporarily  denied 
the  U.S.  export  privileges  of  two  South 
African  respondents,  nine  South  African 
related  persons,  and  one  Swiss  related 
person. 

Agency  Counsel,  in  his  March  1, 1989 
request  stated  that,  as  to  one  of  these 
two  South  African  respondents,  Dr. 
Athol  Mayo  Harrison,  the  Temporary 
Denial  Order  has  been  superseded  by  a 
November  16, 1988  Order  of  the  Under 
Secretary  for  Export  Administration  (53 
FR  47.239  (1988)).  which  imposed  on  Dr. 
Harrison  a  twenty-year  denial  of  U.S. 
export  privileges.  As  for  the  other 
respondent  Microelectronics  Research 
Institute,  Agency  Counsel  stated  that  it 
has  ceased  to  exist.  Consequently, 
Agency  Counsel  requested  that  the 
Temporary  Denial  Order  be  vacated. 

The  grounds  advanced  by  Agency 
Counsel  for  vacating  the  Temporary 
Denial  Order  are  sufficient.  Accordingly, 
such  vacating  shall  be  ordered. 

Order 

The  Temporary  Denial  Order — issued 
November  23, 1983  (48  FR  54,259  (1983)), 
and  modified  December  21, 1983  (48  FR 
57.347  (1983)),  January  31, 1984  (49  FR 
4.810  (1984)),  and  October  30, 1984  (49 
FR  44,  229  (1984)}— is  vacated,  effective 
immediately. 

One  respondent  and  one  related 
person  named  in  the  Temporary  Denial 
Order  will,  however,  remain  on  the 
Table  of  Denial  Orders  Currently  in 
Effect  in  Supplement  No.  1  to  Part  788  of 


the  Export  Administration  Regulations.' 
Dr.  Athol  Mayo  Harrison,  one  of  the  two 
respondents,  remains  subject  to  the 
twenty-year  denial  of  U.S.  export 
privileges  imposed  on  him  by  the  Order 
of  November  16. 1988  (53  FR  47.239 
(1988)).  Manfred  Schroeder,  one  of  the 
nine  related  persons,  remains  subject  to 
the  ten-year  denial  of  U.S.  export 
privileges  imposed  on  him  by  the  Order 
of  April  20. 1989  published  elsewhere  in 
today's  Federal  Register.  For  Dr. 
Harrison,  the  Order  of  November  16, 
1988  and,  for  Manfred  Schroeder.  the 
Order  of  April  20. 1989  become  the  sole 
bases  for  their  inclusion  in  the  Table  of 
Denial  Orders  Currently  in  Effect.  The 
full  names  and  addresses  of  Dr. 
Harrison  and  of  Manfred  Schroeder. 
who  thus  remain  on  thcT  Table,  are  as 
follows: 
Dr.  Athol  Mayo  Harrison.  Al  Sunset  HilL 

Horak  Avenue,  Camps  Bay  8001, 

South  Africa, 
and 
P.O.  Box  7232.  Cape  Town  8012,  South 

Africa. 
Manfred  Schroeder,  Lottbeker  Weg  176. 

D  2000  Hamburg  65,  Federal  Republic 

of  Germany.* 

For  the  other  respondent  named  in  the 
Temporary  Denial  Order, 
Microelectronics  Research  Institute,  and 
for  the  other  eight  related  persons 
named  therein,  the  vacating  of  the 
Temporary  Denial  Order  eliminates  it  as 
the  basis  for  their  inclusion  in  the  Table 
of  Denial  Orders  Currently  in  Effect.  The 
names  and  addresses  of 
Microelectronics  Research  Institute  and 
these  eight  related  persons,  who  arc 
thus  removed  from  the  Table,  are  as 
follows: 

Act-Com  Pty,  Ltd.,  Cape  Town.  South  ' 

Africa. 
Computer  Add-ons  Pty.,  Ltd.,  Cape 

Town,  South  Africa. 
Dancontrol  AG,  Zug,  Switzerland. 
Electronica,  S.A.  (Pty.)  Ltd.,  101 

Connaught  Road,  Beaconvale  (Parow), 

Cape  Town,  South  Africa, 
and 
P.O.  Box  7232,  Roggebuai,  Cape  Province 

8012,  South  Africa. 
Electronica-Stellsels,  101  Connaught 

Road,  Parow,  Cape  Town,  South 

Africa, 
and 
P.O.  Box  7232,  Roggebuai,  Cape  Province 

8012.  South  Africa. 


■  The  Regulationi,  formerly  codified  at  IS  CFR 
Parts  366-399.  were  redesignated  at  IS  C.F.R.  Parts 
766-799.  effective  October  1. 1968  (53  FR  37751, 
September  26. 1988). 

*  The  address  listed  for  Manfred  Schroeder  in  the 
Temporary  Denial  Order  was  Buitenverwachlug 
Farms.  Constantia.  South  Africa. 
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Heppner,  Detleff.  c/o  Electronica- 

Stellsels,  101  Connaught  Road,  Parow, 

Cape  Town,  South  Africa. 
Optronix  Pty.,  Ltd..  101  Connaught  Road. 

Parow,  South  Africa. 
Microelectronics  Research  Institute,  P.O. 

Box  7232  Loop  Station,  7th  Floor, 

Motor  and  General  Building.  Cape 

Town.  South  Africa,  | 

and 
Banhock  Road,  Stellenbosch,  South 

Africa. 
SEM  Investments  Pty..  Ltd..  Cape  Town. 

South  Africa. 
Whitton.  Clive.  46  Moss  Street, 

Newlands,  South  Africa. 

This  Order  Vacating  the  Temporary 
Denial  Order  shall  be  published  in  the 
Federal  Register. 

Date:  April  25. 1989. 
Tbamu  W.  Hoys, 
Adminittrative  Law  fudge. 
|FR  Doc.  80-10255  Filed  4-27-89;  &-45  ain] 
cooe«i»'M-ii 


Export  Adminletratlon  Bureau 
IDochetNo:t129-01] 

Actlona  Affecting  Export  PrivHegee; 
Manfred  Schroeder  (pro  ••) 

Summary 

Pursuant  to  the  March  21, 1989 
Recommended  Decision  and  Order  of 
the  Administrative  Law  Judge  (ALJ). 
which  Decision  and  Order  is  affirmed  by 
me,  Manfred  Schroeder,  individually 
(hereinafter  referred  to  as  Respondent), 
with  mailing  address  at  Lottbeker  Weg 
176,  D  2000  Hamburg  65,  Federal 
Republic  of  Germany,  is  denied  for  a 
period  of  ten  years  from  the  date  hereof, 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  direct 
export  of  commodities  or  technical  data 
from  the  United  States  to  any  other 
destination. 


Discussion 

On  October  20, 1988,  the  Department 
issued  a  Charging  Letter  against 
Manfred  Schroeder  which  alleged  that 
Respondent  violated  the  provision  of 
§  387.12  of  the  Export  Administration 
Regulations  (codified  at  15  CFR  Parts 
788-799  (formerly  Parts  368-399))  (the 
Regulations)  *,  issued  pursuant  to  the 


■  EffKtive  October  1, 196&  the  Regulutioni  were 
redesignated  ai  Parti  768-799  of  Title  15  of  the  Code 
of  Federal  Regulations.  53  FR  37751  (September  28. 
1988).  The  transfer  merely  changed  the  firtt  number 
of  each  Part  from  "3"  TO  T".  Until  such  time  as  the 
Code  of  Federal  Regulation*  can  be  found  at  15  CFR 
Parts  368-399  (1988). 

The  Regulations  governing  the  violation*  at  issue 
are  found  in  the  1982. 1983  and  1984  versions  of  the 


Export  Administration  Act  of  1979  (50 
U.S.C.  app.  9  2401-2420  (1982  and  Sup. 
Ill  1985).  as  amended  by  Pub.  L  100-418, 
102  Stat.  1107  (August  23. 1988)). 

The  Department's  Charging  Letter 
alleged  that  Respondent,  as  an 
employee  of  a  person  who  was  denied 
all  U.S.  export  privileges  during  all 
periods  relevant  to  the  Charging  Letter, 
participated  in  a  transaction  that 
involved  a  commodity  exported  from  the 
United  States  or  which  was  subject  to 
the  export  Administration's  regulations 
and  that  a  denied  person  either  obtained 
some  benefit  from  or  had  some  interest 
in  said  transaction,  either  directly  or 
indirectly.  By  so  doing.  Respondent 
committed  one  violation  of  S  787.12  of 
the  Regulations. 

Based  on  the  Department's  motion  for 
default  judgment  and  evidence 
submitted  therewith,  the  ALJ  correctly 
found  that  Respondents  committed  the 
one  violation  of  787.12  of  the 
Regulations  as  alleged  by  the 
Department  in  its  October  20, 1988 
Charging  Letter.  I  hereby  affirm  the 
ALJ's  findings  of  fact  and  conclusions  of 
law  in  that  regard.  Based  on  his  findings, 
the  AL]  recommended  the  denial  of  all 
of  Respondent's  U.S.  export  privileges 
for  a  period  of  ten  years,  which  is  five 
years  less  than  the  period  of  time 
recommended  by  the  Department. 

Order 

(A)  For  a  period  of  ten  years  from  the 
date  of  the  final  agency  action. 
Respondent — 

Manfred  Schroeder.  Lottbeker  Weg  176. 

D  2000,  Hamburg  65.  Federal 

Republic  of  Germany. 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

(B)  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  or 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for  re- 
export authorization,  or  any  document 
to  be  submitted  therewith 


Code  of  Federal  Regulation*.  Those  Regulations  are 
codified  at  15  CFR  Part*  368-399  (1982. 1983  and 
1984)  and.  to  the  degree  to  which  they  pertain  to  thi* 
matter,  are  substantially  the  same  as  the  1988 
version. 


(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

(C)  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  ^m,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  a^iliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

(D)  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  paticipates.  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating 
in  any  maimer  or  capacity,  in  any 
special  licensing  procedure,  including 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

(E)  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  Respondent  or  any 
related  person,  or  whereby  Respondent 
or  any  related  person  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  or  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to.  or  for  Respondent  or 
related  person  denied  export  privileges, 
or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of.  forward. 
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transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

(F)  It  is  thereby  ordered  that  the 
Respondent  shall  be  denied  these 
privileges  for  a  period  of  ten  years. 

This  Order  constitutes  final  Agency 
action. 

Dated:  April  20, 1989. 

Paul  Fraedenbetg, 

Under  Secretary  for  Export  Administration. 

Decision  and  Order 

Appearance  for  Respondent:  Manfred 
Sctiroeder  (pro  se),  Lottbeker  Weg 
176,  D  2000  Hamburg  65,  Federal 
Republic  of  Germany. 

Appearance  for  Agency:  Anthony  K. 

.  Hicks,  Esq.,  Office  of  Chief  Counsel 
for  E)qport  Administration.  U.S. 
Department  of  Commerce.  Room  H- 
3329. 14th  &  Constitution  Ave..  NW.. 
Washington,  DC  20230. 

Preliminary  Statement 

The  Office  of  Export  Enforcement 
("the  Agency"),  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  issued  an  October  20, 1988 
charging  letter  against  Respondent 
Manfred  Schroeder.  The  letter  was 
issued  under  the  authority  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.CJ^  app.  SS  2401-2420)  ("the 
Act"),  and  of  the  Export  Administration 
Regulations  ("the  Regulations"), 
promulgated  pursuant  to  the  Act'  The 
letter  charged  that  Respondent  violated 
§  387.12  of  the  Regulations  in  1983  by 
participating,  without  the  required  U.S. 
authorization,  in  the  reexport  of  a  U.S.- 
origin  computer  that  benefited  a  party 
denieiU.S.  export  privileges. 

Respondent  failed  to  answer  the 
charging  letter,  and  the  Agency  moved 
on  February  17, 1989  for  a  default 
judgment.  In  reply  to  a  February  21, 1989 
Order  to  Show  Cause  why  he  should  not 
be  held  in  default.  Respondent  filed  a 
March  2, 1989  letter.  Respondent's  letter, 
however,  was  not  in  English,  and  was 


■  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act  of  1985, 
Pub.  L  99-64,  99  SUt.  120  (July  IZ.  1985),  and 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  198a  Pub.  L  100-418. 102 
Stat.  1107  (August  23. 1988). 

The  charging  letter  alleged  that  Respondeat 
violated  the  Regulations  during  1983.  From  October 
IS  to  December  4. 1983  the  Regulations  were 
maintained  in  force  by  Executive  Order  12444  (48 
FR  48215,  October  18. 1983).  issued  pursuant  to  the 
International  Emergency  Economic  Powers  Act,  50 
U.S.C.  1701-1706. 

The  Regulation*,  formerly  codified  at  IS  CFR 
Parts  368-399,  were  redesignated  a*  IS  CFR  Part* 
768-799.  effective  October  1. 1988  (S3  Fed.  Reg. 
377S1.  September  28, 1968). 


unaccompanied  by  a  translation  into 
English,  and  thus  failed  to  comply  with 
the  requirement  that  all  such 
submissions  either  be  in  English  or  be 
accompanied  by  an  English  translation. 

Discussion 

The  Agency  introduced  evidence  that 
the  charging  letter  had  been  served  on 
Respondent.  As  to  the  Agency's 
substantive  case,  it  focused  on 
Respondent's  participation  in  an 
October  1983  shipment  of  a  computer 
from  South  Africa  to  Sweden.  The 
Agency's  evidence  showed  that  this 
computer  was  obtained  from  the  United 
States  by  a  South  African  company  and 
shipped  in  January  1983  from  the  IJnited 
States  to  South  Africa.  It  was  thus  a 
U.S.-origin  computer. 

This  South  African  company  was, 
according  to  the  Agency's  evidence, 
controlled  by  a  party  denied  U.S.  export 
privileges.  Further  according  to  the 
Agency's  evidence,  in  October  1983  the 
computer  was  shipped  from  South 
Africa  to  Sweden,  and  the  exporter  for 
this  shipment  was  another  South 
African  company  controlled  by  this 
party  who  was  denied  U.S.  export 
privileges.  Consequently,  the  Agency 
asserted  that  the  October  1983  shipment 
constituted  a  transaction  from  which 
this  denied  party  obtained  benefit  and 
in  which  he  had  an  interest 

As  for  Respondent's  connection  with 
this  U.S.-origin  computer  and  its 
shipment  from  South  Africa  to  Sweden, 
the  Agency's  presentation  showed  first 
that  Respondent  came  to  South  Africa 
from  the  Federal  Republic  of  Germany 
in  January  1983.  at  about  the  same  time 
that  the  computer  tinived  in  South 
Africa  from  the  United  States. 
Re^ondent,  according  to  the  Agency's 
evidence,  was  a  computer  programmer, 
employed  by  the  denied  party,  and 
assigned  to  set  up  the  computer  in  South 
Africa  and  to  write  programs  on  it  For 
the  October  1983  shipment  to  Sweden, 
further  according  to  the  Agency's 
evidence.  Respondent  instructed 
another  employee  of  the  denied  party  as 
to  how  to  fill  out  the  export  and  banlc 
documents,  and  Respondent  himself 
worked  on  packing  the  computer.  On  the 
basis  of  his  instruction  regarding  the 
documents  and  of  his  packing  activity, 
the  Agency  argued  that  Respondent 
participated  in  the  October  1983 
shipment. 

Finally,  the  Agency's  presentation 
showed  further  that  the  party  it  claimed 
was  denied  U.S.  export  privileges  was  in 
fact  a  denied  party.  The  Agency's  case 
demonstrated  also  that  Respondent  had 
never  obtained  the  required  U.S. 
authorization  to  participate  in  an  export 
of  U.S.-origin  equipment  with  which  the 


denied  party  was  connected.  For  a 
sanction,  the  Agency  proposed  a  15  year 
denial  of  U.S.  export  privileges. 

The  nature  of  the  Agency's  evidence 
was  mainly  reports  of  interviews  of 
three  men  who  were  employed  by  the 
denied  party's  companies  in  South 
Africa  in  1983  and  who  described 
Respondent's  activities  as  summarized 
above.  The  Agency's  evidence  included 
also  various  documents  i^lating  to  the 
shipment  of  the  computer  from  the 
United  States  to  South  Africa  and  from 
there  to  Sweden. 

Conclusion 

In  the  absence  of  any  rebuttal  by 
Respondent  the  Agency's  presentation 
is  persuasive.  It  established  that  the 
computer  at  issue  was  of  U.S.-origin  and 
that  the  computer -was  reexported  in 
October  1983  from  South  Africa  to 
Sweden.  The  Agency's  presentation 
established  additionally  that  a  denied 
party  had  an  interest  in  and  benefited 
from  this  reexport,  and  that  Respondent 
without  the  required  U.S.  authorization, 
participated  in  it.  Therefore  the  evidence 
of  record  sustains  the  allegation  of  the 
Agency's  charging  letter  that 
Respondent  violated  Section  387.12  of 
the  Regulations  by  participating,  without 
the  required  U.S.  authorization,  in  a 
reexport  of  a  U.S.-origin  computer  that 
benefited  a  denied  party. 

Such  a  violation  is  serious,  because  it 
undercuts  the  effectiveness  of  the  denial 
sanction.  Nevertheless,  on  the  face  of 
this  record,  the  Agency's  proposal  to 
deny  Respondent's  U.S.  export 
privileges  for  15  years  is  a  little  severe. 
A  denial  period  of  ten  years  would  seem 
appropriate,  and  it  shall  be  so  ordered. 

Order 

I.  For  a  period  of  ten  years  from  the 
date  of  the  final  Agency  action. 
Respondent — 

Manfred  Schroeder,  Lottbeker  Weg  176, 
D  2000  Hamburg  65,  Federal 
Republic  of  Germany, 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
prrvileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  liot  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  vaUdated  or  general  export 
license  application; 
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(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

ni.  After  notice  and  opportunity  for 
coRunent  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  a^iliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV.  All  outstanding  individual     { 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  Respondent  or  any 
related  person,  or  whereby  Respondent 
or  any  related  person  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or  j 
indirectly:  ' 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  Respondent  or 


related  person  denied  export  privileges, 
or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  9  2412(c)(1)). 

Date:  March  21, 1989. 
Thomas  W.  Hoya, 
Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c]  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  ft  Constitution  Ave. 
^fW,  Room  3898B,  Washington,  DC 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b),  50  PR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act  the  final 
order  of  the  Under  Secretary  may  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  15 
days  of  its  issuance. 

|FR  Doc.  89-10256  Filed  4-27-89: 8:45  am] 
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Bureau  of  Export  Administration 

Automated  Manufacturing  Equipment 
Tectmical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  May 
24, 1989,  9:30  a.m.  in  the  Herbert  C. 
Hoover  Building,  Room  1617F,  14th 
Street  &  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

Agenda: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  by  Joint  Factory  Computing 
&  Commimications  Subcommittee. 

4.  Discussion  of  CCL 1091 
(Numerically  Controlled  Machines). 


5.  Discussion  of  CCL  1532  (Inspection 
Machines). 

6.  Discussion  of  CCL  1399 
(Automatically  Controlled  Industrial 
Systems). 

7.  Discussion  of  Sensory  Control 
Systems. 

8.  Presentation  by  Office  of  Foreign 
Availability. 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  Hsted  in  5  U.S.C.  552b(c){l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
202/377-2583. 

Dated;  April  25, 1989. 
Betty  Anne  Feirell, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  89-10261  Filed  4-27-89:  8:45  am] 
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International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 


action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARV:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECnVE  DATE  ^ril  2B,  1989. 
FOR  RmTHCR  mFOmiATION  CONTACT: 

Bernard  T.  Carreau  or  Richard  W. 
Moreland.  Office  of  Coimtervailing 
Compliance  or  Office  of  Antidumping 
Compliance,  International  IVade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone  (202)  377-2786/2104. 
SUPPLEMENTARY  information: 
Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  88  353.53a 
(a)(1).  (a)(2).  (a)(3).  and  355.22(a)(1)  of 
the  Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiatioii  of  Reviews 

In  accordance  with  88  353.53a(c)  and 
355.22(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidiunping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  March  312, 
1990. 


AnWumpina  Duty 
Proceedings  and  F«m 


Colombia: 

AB  Fresh  Cut  FlowwfS 
A-301-602 

AtWKO  Tuiipanes  De  Co- 
lombia.  


Achalay 

Agricola  Oonilda.. 


Agrioola  Boiaca.. 
Agricola  Bonanza. 


Agricola  Oe  Occidente.. 

Agricola  Del  Monia 

Agricola  El  Jantn 

Agricola  Roral 

Agricola  GuaH.. 


Agricola  Jicabal . 


Agricola  La  Roresta... 
Agricola  La  Fontana... 
Agricola  Loa  Aft>oles.. 
Agricola  JoM  Gaques.. 
Agricola  Malqui.. 


Agricola  Papagayo . 

Agro  Imperial 

Agrodex  — .............. 

Agroindustrial 
Frio 


Dal    Rio 


Agromec 

Agromonte ».. — ....... 

Agropecuaria  Cuamavaca.. 
Agroeuba .« .....,...« 


Periods  to  be 


03/01/88-02/28/89 


Antidumping  Duly 

Period*  lobe 

Aimrac „„. 

AitMle*  Azulae.     .„. 

Astro 

Bogota  FkMers 

Qba  Geigy  Colombiwia...„ 
Cientuegoe _._ 



CtevetesOeLoeAipea.. 

Conriiinor 

Con  Floras 

Cultivoe  BuenavMa.... 

Cultivoe  Oe  Cariba . 

(>Miio«  El  (ago 

CulBwe  MedoSn 

DeSof 

Oe  La  Pava  Guavam 

Dal  TiQf^V .7.. 

Oiwlicula  Colombim 

P* ,.                  

BRaM^ 

B  Tranlbio 

El  Zono- 

^MloivEdMoras 

Eiqtortaciones  BocNca 

Fantasia  Fhwan... 

I  |»>»L«nii    ^^-       -     - 

FkMl 

cho 

Floras  Ague  Clara „. 

Floras  Agtila 

Floras  Aicala 

Floraa  AHaya 

Flom  Aurora .„ 

^■ora*  Ctlaypto 

PfHtt  CaKrttana-  - 

Floras  Qgairal ..     ... 

Floras  Colombianoa       ~.. 

Flores  Condor  De  Colom- 
bia^     

Flnraa  Da  Cota 

•^•cfl*  Oe  Funza 

Flores  De  Hunza 

Flores  De  La  Pradera 

Flores  De  La  Sflbana 

Florae  Oe  Las  Mercedes.... 

Floree  De  Los  Amigoe 

Floras  De  Los  Aitdes 

Flores  De  Loe  Arrayanes  ~ 

Flores  De  Nemocon 

Flores  De  Serazuela 

Flores  De  Suba 

•    '•••• 

Flores  De  Sueeco 

Flores  Del  Boaque.    

Flores  Del  Caiica.   .. 

Flores  Del  Oelo     ..    . 

Flores  Del  Cortfjo 

Flores  Del  Lago .. 

Flores  Del  Monte 

Flores  Del  Pinaf ................ 

Floras  Del  Rlo.„.    „.. 

Floree  Del  Tambo.-    

Flores  Doe  llectyeas 

Flores  El  Arenal 

Flores  El  Chircal..     

Fhxes  El  QaKrwro.    -.. 

Flares  B  Lotw ....     

Floree  B  Puente 

FloresBRoeal 

FloreaBVino 

Florea  EstraSa „. 

Flores  GaSa _.. 

AnMmping  Duly 
PfocoMSn0i  ttnd  Firms 

Pertodstobe 

HevMWBQ 

Flores  Gerwratet..  .„.      . 

Ftorw  H^m  IcfH  D0  Co* 

Ftorw  imemacaonatos . 

**?«♦  \  •  Coniilnra, .. 

Floras  La  Estancia . 

Flores  La  Macarena 

Flores  La  Maria. 

Flores  La  Pampa         

Floras  la  Un*0" 

Flores  La  Valwara 

Flore*  Las  Caicas. 

Floras  Las  Palmas~~ 

^^v^W  UVnryWnW  

^ 

Ftorse  loe  Rnsalsa    

Fiona  MarandMa  

Floree  Mala  Luiaa 

Flore*  Moneerrale. 

FkxeeMonle  Verde  _ 

Flores  Mounigar     ._ 

Flores  Paimana- 

Florae  Palahma       

. 

Flora*  Santa  Fe. 

^^^^■^^^    ^Z^h^^^^    ^l^h^b^ 

»»«.«.,..»» 

^•"^^iietijw 

Floraa  Taimna 

Floraa  Tnmiria*      

FkftaM  Ja^  Vo^des 

Floraa  TnoflrifM 

Fhxes  Tequendama 

• 

Floraa  Tfca 

Flora*  Tini*oa » 

Flore*  ToWHisa. 

Flore*  Tomine 

Flore*  Tropicaie*.... 

Floree  Urimaoo.. 

Floresa    

Flora« 

Hacienda  Curubittf 

Hacienda  La  Embarrada.... 

Horttcuttura       Oe       La 
SrtMna -. 

Industrial /Vgrioola       .    _. 

. 

InQTO--. , 

Intomacianal  D»  Flores 

Invnrpftlmiu 

twervor^es  AlffWr 

ktvorsiones  El  Bembu. 

weffio'iee  IsItb 

Ivereionee  La  Serene 

tveraiones  Moroole.     .    ... 

^ 

Ivaraionee  Penas  Btwcas.. 

h>ersior>e»  Santa  Rita 

t»*niohee  S«itaRo*a~ 

Iversiorw  Targa 

JwvnRoYDaza. 

Jardkies  Bacat*..._         „ 

JardnesDeCtM ~     „. 

JanSnes  De  Los  Aixle* ...«. 

Janinea  Del  Muna 

,-r  , 

Jardmes  La  Aurora.^ 

, 

1  ■  1 1  i-f  1 1  ■  ■  ft  1  ■  1  ■  1'  ■ 
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AnttdtfnpviQ  ^Jfy 


Lm  Amaltt. 

Lm  Florw _ 

Linda  Colombiana„ 

Lot  GaquM 

Lm  G«ranio«. 


MG  ConsullOfM- 
Montev«rda 


OrquidMS  Acatayma- 
PlantacioneaOaRa. 


PUnUtOnarrnrtalaa  Oa 

Cdombta 

Pomponat 


Prtamaflof 

Produdora  B  Roaal.. 


Produdoa  El  Cailucho.. 

Roaafksr 

Oo  CotofTitiia.>. 


Jwdinaa   Oal 


Roaas  CotofrAianaa  ■• 
Rotaa  Oa  Cotomtiia- 

Boaas  StfUaiiUHi 

RoaasTasaHa 

Rosas  Y  Rons 
Rosaa   Y 

Trop«co 

Roaalanda. 

Roaax.~. — 

Royal  CamaUons- 
SansaFlowara. — 

SwitaHalana 

Sartana  Howafs... 
Splandid  Flowafs.. 

SunFlovMfS 

TacnjOoraa 

■nbaB-. 

Tropiflofa. 


Tuhanw  B  GiotM- 


Univaraal  Oa  Ftoraa 

CMMraal  FkMfars 

Valaa  Oa  Monohaux  E 
Hi|oa  M.«.»»»..».......-M« 


PaftodsMba 


Hra 

Equlpmant-A-47S-«01 

Oawbfoofc  UmMad 


SMS*     fmjnOOiWQnW     S 

Coler    A  SM  018 

Fupisu  Qanarat 

Fimri 


03/01  ree-(S/2B/09 


03A)1AeS-02/28/89 


NEC 

Sanyo 

¥iclor 


TosNba« 

FanHa  Ooraa  (ol  ttia  tj^M 

im 


sae-oie 

Taiyo  Yudan  Co^  Ud. 
oMHaaa  siaai  ripa  rn- 

impa  A8a>-702 — 

Wppon    Bankan    Kogyo 

Oa 


0S/01/B6-02/2B/87 
09/01 /«fr-02/2S/S9 

03An/e6^e/28/B7 

03/01 /BS-02/28/e9 


Shaot  and  SW^^ 

A-401.401 — . . 

AB 


03/01  /SB-02/20/80 
00/16/07-02/20/89 


03^)1/08-02/28/89 


AnIduniphO  (My 


Canada 
Iron   ConalmcliUii   Caal* 
lnoa-A-122-802 

Mualar  Cwiada,  Inc. 


droulv  Waldad  Carbon 
Slaal  PIpaa  and 
Tubaa   A  6<9  502 

Thai  Hong  Slaai  Plpa  Co, 
Lid. 

Thai   Union   Slaal    Plpa 

Saha  Thai  Slaal  Plpa  Co. 


CounlifvcMnQ  OiMy 


C-«1-406. 


^tflodilDte 


03A)1/8Ma/28/88 


03/01/88-02/28/88 


PwtodB  to  b# 


Cartrin  Taadla  Mil  Prod- 
Ids 
Naw2aaiano 
C-614-804 


OHtan  Slaal  WIra  Rod 
SrtUflta 

C-842-W1 

Cartiin  TaxHa  MM  Prod- 
ucH  and  Appam 
Turtioy 

C  <B9  601 


Cartaki  \Waldad  Caiton 
Slaal  Plpa  and  Tuba 
Pfoduds 


01/01/88-12/31/88 

10/01/87-00/30/88 
01/01/88-12/31/88 

01/01/88-12/31/88 


Interested  parties  are  encouraged  to 
sabmit  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.53a(c)  and  §  355.22(c)  of  the 
Commerce  Regulations  publisbnd  in  the 
Federal  Register  on  December  27. 1988 
(53  FR  52354)  (to  be  codified  at  19  CFR 
355.22). 

Dated:  April  21. 1989. 

foaapli  A.  SpalxiDi* 

Deputy  Assislant  Secretary  for  Compliance. 

[FR  Doc.  89-10172  Filed  4-27-89: 8:45  am) 

MUJNO  COOC  9510-0*41 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AMNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  meet  on  May 
17-18, 1988,  at  the  Ramada  Inn,  Route 
18,  East  Brunswick,  N).  The  public 
meeting  will  begin  on  May  17  at  8:30 
a.m.,  and  adjourn  on  the  afternoon  of 
May  1&  The  meeting  may  be  lengthened 


;t^- 
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or  shortened  depending  upon  progress 
on  the  agenda. 

The  Council  will  dicuss  the  Bluefish 
Fishery  Management  Plan,  Atlantic 
mackerel  specifications  for  1990,  and 
other  fishery  management  and 
administrative  matters  in  open  session. 
The  Council  may  also  meet  in  closed 
session  to  discuss  personnel  and/or 
national  security  matters. 

For  further  information,  contact  John 
C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
and  New  Street,  Dover,  DE 19901-6790; 
telephone:  (302)  674-2331. 

Date:  April  24. 1988. 
Richaid  H.  Scliaefer. 

Director,  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  89-10173  FUed  4-27-8|k4S  am] 

BILLING  COOe  3StO-»-M 


North  Pacific  Fiahery  Management 
Council:  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA  Commerce. 

A  technical  team  for  the  North  Pacific 
Fishery  Management  Council  will  meet 
on  April  24-25. 1989.  at  the  National 
Marine  Fisheries  Service.  Northwest  and 
Alaska  Fisheries  Center.  Building  4. 
Room  2079.  7600  Sand  Point  Way.  NE., 
Seattle.  WA  The  team  will  meet  at  1 
pjn.,  on  April  24  to  discuss  open  access 
options  for  future  management  of  the 
Gulf  of  Alaska  and  Bering  Sea/Aleutian 
Islands  fisheries. 

For  further  information  contact  Dick 
Tremaine,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
271-2809. 

Date:  April  24. 1989. 
Richard  H.  Schaefer. 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  89-10174  Filed  4-27-89:  8:45  am] 
MLUNG  CODE  3S1l>-23-«l 


National  Mammals;  Issuance  of 
Permit  Sea  World,  Inc.  (P2U) 

On  February  9, 1989,  notice  was 
published  in  the  Federal  Register  (54  FR 
6314)  that  an  application  had  been  filed 
by  Sea  World,  Ina  for  a  permit  to  import 
one  (1)  killer  whale  (Orcinus  orca)  for 
public  display  at  any  of  the  Sea  Worid 
parks. 

Notice  is  hereby  given  that  on  April 
18. 1989.  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 


U.S.C  1361-1407)  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  importation  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  talcing  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that  Sea 
World.  Ina  offers  an  acceptable 
program  for  education  or  conservation 
purposes.  The  Sea  World  facilities  are 
open  to  the  public  on  a  regulariy 
scheduled  basis  and  access  to  the 
faciUties  is  not  limited  or  restricted 
other  than  by  the  charging  of  an 
admission  fee. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  foUoiving 
offices: 

OfRce  of  Protected  Resources. 
National  Marine  Fisheries  Service,  1335 
East- West  Highway,  Room  7324,  Silver 
Spring.  Maryland  20910; 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester. 
Massachusetts  01930; 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702; 
and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA  300 
Soutii  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  April  IS,  1969. 
N.  Foster, 

Director,  Off  ice  of  Protected  Resources. 
[FR  Doc.  89-10148  Filed  4-27-89;  8:45  am] 

MUJNG  COOE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1989;  Additions    . 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1989  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  date:  May  29. 1989. 
AOORESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Ariington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
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rARV  MPomuTiON:  On  ' 

January  27  and  March  10, 1989,  the 
Committm  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
publiahed  notices  (54  FR  4059  and  10177) 
of  proposed  additions  to  Procurement 
List  1989,  which  was  published  on 
November  15. 1988  (53  FR  48018). 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodities  and  provide 
the  services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  40-48c  and 
41  CFR  51-2.6.  I 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping, or 
other  compliance  requirements.       | 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  wiU  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1989: 


Sweatahirt 

8415-01-234-4420 

6415-01-234-4421 

8415-01-234-4422 

8415-01-234-4423 

8415-01-234-4424 

Swfeatpanta 

8415-01-234-4409 

8415-01-234-4410 

8415-01-234-4411 

8415-01-234-4412 

8415-01-234-4413 


Brick  Joint  Cleaning 

Anderaonville  National  Historic  Site 

Andersonville,  Georgia 

Janitorial/Custodial 

Waterways  Experiment  Station 

Vicksburg,  Mississippi 

Janitorial/Cuatodial 

Federal  Building  and  U.S.  Courthouse 

15  Henry  Street 

Binghamton,  New  York 


lanltorial/Elevator  Operator 
Navy  Yard  Annex 

BuUdii«i  74, 158, 187. 191. 197  and  202 
Washington.  DC 

Beverty  L.  MHkimm. 

Executive  Director. 

[FR  Doc  80-10257  Filed  4-27-80: 8:45  am] 


Procurement  List  19t9  Proposed; 
Additions 

AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTKHC  Proposed  Additions  to 
Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1989  commodities  to  be  produced  by 
wori(shop8  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  K  RECBVCO  ON  OR 
BEFORE  May  3a  1980. 

ADDRESS:  Committee  for  Purchase  frvm 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2]  and  41  CFR  51-2.&  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
frv)m  woricshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1989, 
which  was  published  on  November  15. 
1988  (53  FR  46018): 

Cotton.  Purified 

6510-00-201-3000 

Compress  and  Skullcap,  Head  Dressing 

6510-00-201-7680 

Undershirt  Cold  Weather 

8415-01-227-0547 

8415-01-227-0548 

8415-01-227-«549 

8415-01-227-OSSD 

8415-01-227-0551 
Beveily  L.  MiUuDU, 
Executive  Director. 
[FR  Doc  89-10258  Filed  4-27-89;  8:45  am] 
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DEP ARTMBIT  OF  DEFEH8E 
Department  «f  tte  Air  FAfce 
Adrainlstrsllve  PuMteeflons  end  Forme 


leMRMfSi  ■iHNiiMoon  servNe 

:  Department  of  tiie  Air  Force. 


DOD. 
ACnmt  Notice. 


r:  Notice  is  hereby  given  that 
the  Department  of  the  Air  Force  will 
transfer  responsibility  for  handling  aD 
general  public  requests  for  Air  Force- 
wide  administrative  publications  and 
forms  to  the  National  Tedmical 
Information  Service  (NTIS).  U.S. 
Department  of  C<nnmeice,  S28S  Port 
Royal  Road.  Springfield.  VA  22161.  This 
is  presently  accoD4>lished  by  Publishing 
Distribution  Offices  at  Air  Foroe 
installations.  NTIS  wiU  create  bodi 
foreign  and  domestic  pricing  schedules 
in  accordaaoe  widi  ti»  NHS  pridag 
policy  and  based  on  e  oost-feoovecy 
formula.. 


EOATi:  June  1.1909. 

FORFURfTNBR  MPORMUfTION  OONTACTt 

Mr.  Geoige  Harris.  SAF/AAIX>D.  BolBng 
AFB  DC  20332,  telepbosie  (202)  767-6077. 

PMsy|.Caaaac; 

Air  Force  Federal  Register  LkuaoB  C^c». 
[FR  Doc  89-10214  Filed  4-27-ee;  fe«6agil 


DEPARTMEMT  OF  ENERGY 

AvaMaMHty  of  Draft  EnvlronnMntal 
hnppct  Statement  on 
DecommlasioninQ  of  EI9I1I  Surplus 
nvouwiun  naaciors  ai  ma  nanroro 
Sife.  nIcMand.  WA 


r:  Department  of  Energy. 

action:  Notice  of  AvailabOity  of  Draft 

Environmentat  Impact  Statement  (EK). 


y:  The  Department  of  Eneigy 
(DOE)  announces  the  availability  of  a 
draft  HIS  on  "Deconnnissioning  of  Ei^t 
Surplus  Production  Reactors  at  die 
Hanford  Site.  Richland.  Washington" 
(DOfe/EIS-«119D).  The  draft  EIS 
contains  information  on  the  potential 
environmental  impacts  of  alternatives 
for  the  pnqraaed  decommissioning  of 
eight  suipltts  Plutonium  production 
reactors  at  tibe  Hanford  site  in  Richland. 
Washington.  The  DOE  has  not  identified 
a  prefeired  alternative.  Public  comments 
are  invited  on  the  draft  EIS  for 
consideration  in  preparing  the  final  EIS. 
Four  public  hearings  will  be  held  to 
receive  oral  comments  on  the  draft  EIS. 
DATES:  Written  comments  on  the  draft 
EIS  should  be  sent  to  DOE  by  July  28, 


1969,  to  enmre  consideratifln  in 
]»eparation  of  the  ftial  EI&  CoomentB 
received  after  tiiat  date  WiU  be 
conaidered  to  the  extent  practicabie. 
Public  hearings  will  be  held  on  )aly  11. 
July  13.  July  la,  and  Mr  20i  IBea  as 
described  in  tUe  notice.  faMfividaab 
desiring  to  make  oral  statements  at  the 
hearings  shoold  notify  Tom  Beaman  at 
the  addieaa  below,  so  that  DOE  may 
arrange  a  ecfaedule  for  preeentetions. 
ADDRtSSes:  Requests  far  copies  of  the 
draft  EIS.  written  comments  on  the  draft 
EIS,  requests  to  present  oral  comments 
at  die  hearings,  and  requests  for  further 
informatiai  conceming  diis  draft  EIS 
should  be  directed  to:  Tom  Banman. 
Office  of  Communications.  Ridiland 
Operations  Office,  U.S.  Department  of 
Energy,  P.O.  Box  55a  Richland, 
Washington  99352.  Attenti«m:  "SPRD 
Draft  EIS-,  (509)  376-7501. 

For  general  informatian  on  the 
procedures  DOE  followed  in  complying 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA) 
contact  Carol  B<ngstorm,  Director, 
Office  of  NEPA  Project  Assistance  (EH- 
25).  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washingtffli,  DC  20685,  (202)  68e-460a 

PuWc  Outreedi  Acdvfdes 

Prior  to  the  public  t"^<r*ngt.  public 
information  and  outreach  activities 
related  to  die  draft  EIS  are  planned  in 
multiple  Northwest  locations.  The 
purpose  of  diese  activities  is  to  present 
information  on  the  alternatives  and 
issues  discussed  in  the  draft  EIS.  This 
information  may  be  helpful  in  preparing 
comments  on  the  draft  EIS.  Tlwse 
activities  will  also  serve  to  publidie  the 
public  hearings  that  will  be  held  to 
receive  oral  comments  on  the  draft  EIS. 
There  will  be  no  formal  record  of  the 
public  outreach  activities.  The  dates  and 
locations  of  these  activities  will  be 
announced  in  die  news  media. 

Public  Hearings 

Public  hearings  on  the  draft  EIS  will 
be  held  at  the  following  times  and 
locations: 

Federal  Building  Auditorium,  825  Jadwin 
Street.  Richland,  Washington,  Date: 
July  11, 1969,  Time:  lOKX)  a.m.  and  7M) 
p.m. 

Sheraton  Hotel,  North  322  Spokane  Falls 
Court  Spokane,  Washington,  Date: 
July  13, 1989,  Time:  IdOi  a.m.  and  7D0 
pja. 

Execulodge  Inn  (Portland  International 
Airport).  6221  N£.  82nd  Avenue. 
Pordand,  Oregon,  Date:  July  18, 1988, 
Time:  10:00  a  Jn.  and  7:00  pan. 

Hihon  Hotel  (Sea-Tac  International 
Airport),  17620  Pacific  Highway  South, 


Seatde.  Wasteigtnn.  Date:  July  20. 

1969,  Time:  MfcOO  aja.  and  7M>  p  jn. 

Members  of  the  public  organizations, 
and  government  agencies  are  invited  to 
present  comments  on  the  draft  EIS  at 
any  scheduled  hearing.  Persons  desiring 
to  make  an  oral  presentation  should 
notify  Mr.  Bamnan  at  the  above  address, 
so  that  the  DOE  may  arrange  a  sdwdule 
for  the  presentations.  Persons  who  have 
not  submitted  a  request  to  speak  in 
advance  may  register  to  speak  at  a 
hearing.  To  ensure  that  everyone  has  the 
opportunity  to  present  comments,  five 
minntes  wUl  be  allotted  to  each  speaker. 
Individuals  and  representatives  61 
organizations  or  agencies  presenting 
comments  are  requested,  tf  possible,  to 
have  written  a^ies  of  their  comments 
for  the  hearing  record.  Written  and  oral 
comments  will  receive  equal 
consideration  in  preparation  of  tlw  final 
EIS.  The  DOE  will  arrange  die  schedule 
of  speakers  and  will  establish  rules  and 
procedures  far  coodact  of  the  hearii^s. 
The  hearings  wiH  not  be  adjudicatory 
and  there  will  be  no  cross  examination 
of  speakers.  Any  other  procedural  rules 
for  the  conduct  of  the  hearings  will  be 
aimounoed  by  die  presiding  officer  at 
the  beginning  of  each  hearing.  A 
verbatim  transcript  of  tiie  hearing  wiO 
be  prepared,  and  placed  in  the  reading 
rooms  and  Iflwaries  indicated  below. 

The  draft  EIS  and  docamenta 
referenced  in  the  draft  EIS  are  evaiiable 
for  public  inspection  at  the  foBowii^ 
locations: 

U.S.  Department  of  Energy  Pobhc 
Reading  Room,  Room  157.  Federal 
Building,  Richland.  Wadiington  99352. 
(509)37^-8583. 

Multnomah  County  Library,  601  SW  10th 
Avenue.  Portland,  Oregon  97205,  (503) 
223-7201. 

The  draft  EIS  and  copies  of  major 
references  used  in  preparing  the  draft 
EIS  are  also  avilable  for  public 
inspection  at  the  following  locations: 
US.  Department  of  Energy.  Pkeedom  of 

Information  Reading  Room.  Room  lE- 

190,  Forrestal  Building.  1000 

Independence  Avenue,  SW.. 

Washington,  £)C  20585.  (202)  586-6Q2a 
Pasco  Public  Library,  1320  West 

Hopkins  Street  Pasca  Washington 

99301,(500)545-3451. 
Walla  Walla  Public  Library.  238  East 

Alder  Street.  Walla  Walla, 

Washington  99362,  (509)  525-5353. 
Kennewick  Public  Library.  405  South 

Dayton  Street  Kennewick; 

Washington  99336,  l-60(V-572-«2Sl  or 

(509)586-3156. 
Richland  Public  Library,  Swift  and 

Nortfagate  Streets,  Richland, 

Washington  99352,  (509)  943-9117. 
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Yakima  VaUey  Main  PubUc  Ubraty,  102 

North  3rd  Street.  Yakima,  Washington 

98001.  (509)  452-8541. 
Public  Refsrence  Center,  Washington 

Department  of  Ecology,  5828  Pacific 

Avenue,  Lacey,  Washington  96503, 

(206)450-8875. 
Spokane  Public  Library,  West  906  Main 

Avenue,  Spokane,  Washington  99201, 

(509)838-4228. 
Seattle  PubUc  Library,  1000  4th  Avenue, 

Seattle.  Washington  98122,  (206)  386- 

4638. 
■UWLtlWfTMY  mknwmtion:  The  U.S. 
Government  established  the  Hanford 
Site  in  1943  to  produce  plutonium  for 
military  purposes.  Nine  water-cooled, 
graphite-moderated  plutonium 
production  reactors-were  constructed 
along  the  Columbia  River  between  the 
years  1943  and  1983  in  a  location 
designated  as  the  100  Areas.  Eight  of 
these  reactors  are  now  retired  from 
service  (&  C.  D,  DR.  KE.  KW,  F,  and  H], 
have  been  declared  surplus  by  DOE  and 
may  be  decommissioned.  The  ninth 
reactor  (N)  is  in  a  standby  mode  and  its 
decommissioning  is  outside  the  scope  of 
thisEIS. 

Proposed  Actfan  and  Scope  of  the  DiafI 
EI8 

The  proposed  action  is  to 
decommissioo  the  eight  surplus  reactors. 
The  purpose  of  the  draft  EIS  is  to 
provide  environmental  information  that 
will  assist  the  DOE  in  deciding  which 
alternative  action  is  most  appropriate. 
The  scope  of  the  draft  EIS  includes  the 
reactors,  their  associated  fuel  storage 
basins,  and  the  buildings  that  house 
these  facilities.  All  fuel  elements  have 
been  removed  from  the  reactor  cores. 
The  scope  does  not  include  the  10O>Area 
cribs,  burial  grounds,  or  settling  basins. 
These  facilities  were  evaluated  in  the 
"Final  Environmental  Statement. 
Hanford  Waste  Management 
Operations,  Hanford  Reservation."  U.S. 
Energy  Research  and  Development 
Administration.  ERDA-1538, 1975. 
Furth^,  the  DOB  is  presently  re- 
evaluating these  facilities  as  part  of 
DOE'S  responsibilities  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  198a 

The  purpose  of  decommissioning  is  to 
reduce  the  potential  environmental, 
health,  and  safety  impacts  of 
contaminated  facilities: 
decommissioning  actions  may  include 
the  stabilization,  reduction,  or  removal 
of  radioactive  and  hazardous  materials 
or  the  demolition  of  facilities. 

Because  the  reactors  contain 
irradiated  reactor  components  and 
because  the  buildings  that  house  the 
reactors  are  contaminated  with  low 


levels  of  radioactivity,  the  DOE  has 
determined  that  there  is  a  need  for 
action  to  ensure  the  long-term  protection 
of  the  environment  and  public  health 
and  safety.  Alternative  actions 
considered  in  the  draft  EIS  include: 

(1)  Immediate  one-piece  removal  (to 
the  200- West  Area)  of  the  reactor-block 
assembly  and  the  dismantlement  and 
removal  of  contaminated  equipment  and 
components  of  the  fuel  storage  basins 
and  reactor  building: 

(2)  Safe  storage  followed  by  deferred 
one-piece  removal  (i.e.,  continuation  of 
current  maintenance  activities  for  up  to 
75  years  followed  by  "one-piece 
removal"); 

(3)  Safe  storage  followed  by  deferred 
dismantlement  and  removal  of  the 
reactor-block  assembly  and  other 
contaminated  components; 

(4)  In  situ  decommissioning  (i.e.,  the 
sealing  and  burial  of  the  reactor 
facilities  at  their  present  location  imder 
an  engineered  protective  mound);  and 

(5)  No  action  (i.e..  continue  present 
surveillance,  monitoring,  and 
maintenance). 

Floodplain/Wedands 

Because  the  reactors  are  located  along 
the  Columbia  River,  it  is  necessary  to 
evaluate  the  effects  of  any 
decommissioning  actions  with  respect  to 
flood  hazards,  floodplain  management 
and  wetlands  protection.  In  accordance 
with  Executive  Order  11988  (Floodplain 
Management).  Executive  Order  11990 
(Protection  of  Wetlands)  and  DOE 
regulations  10  CFR 1022  (Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements), 
DOE  has  prepared  a  floodplain/ 
Wetlands  assessment  for 
decommissioning  of  the  surplus 
production  reactors  (see  Appendix  B  of 
the  draft  EIS).  No  reactor  is  in  a  wetland 
or  the  500-year  (critical  action) 
floodplain  as  defined  by  the  regulations. 
As  a  part  of  the  review  of  the  draft  EIS 
and  in  compliance  with  executive  orders 
and  regulations  regarding  floodplain 
management  and  wetlands  protection, 
the  DOE  solicits  public  and  agency 
comments  on  these  determinations. 

Historic  Preservation 

The  DOE  and  the  Washington  State 
Historic  Preservation  Officer  have 
determined  that  the  B  Reactor  is  eligible 
for  inclusion  in  the  National  Register  of 
Historic  Places  according  to  the 
procedures  in  36  CFR  800  (Protection  of 
Historic  and  Cultural  Properties)  and  the 
criteria  in  36  CFR  60  (Criteria  for 
Inclusion  in  the  National  Register  of 
Historic  Places).  These  findings  are 
discussed  in  Appendix )  of  the  draft  EIS. 
The  DOE  solicits  public  and  agency 


comments  on  whether  or  not  the  B 
Reactor  should  be  nominated  for 
inclusion  in  the  National  Register  of 
Historic  Places,  on  the  potential  impacts 
of  decommissioning  on  the  inclusion  of 
the  B  Reactor  in  the  National  Register, 
and  on  means  identified  to  mitigate  the 
potential  impacts  of  the 
decommissioning  action. 

Issued  in  Washington,  DC,  on  April  14, 
1988. 

Peter  N.  Brush, 

Acting  Assistant  Secretary  En  vironment. 
Safety,  and  Health. 
[FR  Doc.  8&-10239  Filed  4-27-69: 8:45  am] 
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Floodplain  and  Wttland  Involvement 
Notification  for  Proposad 
Conatniction  of  tlM  7-GaV  Advanced 
Ptwton  Source  at  Argonne  National 
Laboratory;  Argonna,  IL 

AOENCV:  Department  of  Energy. 

ACTKNC  Notice  of  Floodplain/ Wetland 
Involvement 

SMMUUIV:  The  Department  of  Energy 
proposes  to  construct  the  7-GeV 
Advanced  Photon  Source  (APS)  at 
Argonne  National  Laboratory  which  is 
situated  on  Federally  owned  lands 
under  the  jurisdiction  of  the  U.S. 
Department  of  Energy.  All  activities 
related  to  the  proposed  project  will  be 
restricted  to  approximately  80  acres  of 
vacant  grassland  and  forest  on  the 
Federally  owned  property. 

suDMiMorrAiiv  mPOfMATiON:  The 
proposed  APS  will  provide  a  national 
facility  for  advancing  the  frontiers  of 
research  in  physics,  chemistry,  biology 
and  the  materials  and  health  sciences. 
The  main  APS  building  will  be  ring- 
shaped  with  a  circumference  of  about 
3,500  feet  The  complex  will  also  include 
offices,  general  and  special  purpose 
laboratories,  clean  room  laboratories, 
and  service  operation  areas.  Provisions 
are  included  for  site  access  roads, 
paricing,  service  utilities,  and 
miscellaneous  site  amenities. 
Recontouring  and  construction  will 
require  the  filling  of  three  palustrine 
wetland  areas  containing  trees  or 
emergent  vegetation  which  are  semi- 
permanent seasonal  to  intermittently 
flooded  (0.38, 0.67,  and  0.70  acres 
respectively).  These  wetlands  are 
shallow,  isolated  depressions  not 
connected  to  flowing  water.  They  are 
temporary  ponds  that  contain  water 
from  late  fall  to  early  spring  and  remain 
dry  during  the  summer  months.  There 
will  be  no  dredging  of  wetland  areas.  In 
accordance  wid^  DOE's  regulations  for 
compliance  with  floodplain/wetlands 


environmental  review  requirements  (10 
CFR  Part  1022),  DOE  will  prepare  a 
floodplain/wetland  assessment  that  will 
be  incorporated  into  an  Environmental 
Assessment  Consultations  with  the  U.S. 
Army  Corps  of  Engineers  (COE)  have 
been  initiated,  and  required  permits  and 
mitigation  plans  will  be  obtained.  Two 
replacement  wetlands  are  proposed  and 
would  be  constructed  contiguous  to  the 
construction  site.  To  provide  a  viable 
and  natural  seed  source,  soil  removed 
fit>m  Ihe  subject  wetlands  will  be 
graded  into  <;ach  new  wetland. 
Herbaceous  species  which  do  not 
regenerate  from  the  wetland  soil  will  be 
planted  in  the  appropriate  vegetative 
zone.  Detailed  engineering 
specifications  for  the  created  wetlands 
will  be  provided  to  the  COE  prior  to 
construction  and  a  five-year  monitoring 
program  will  follow  to  observe  the 
wetland  development.  Maps  and  further 
infonnation  are  available  horn  the 
address  shown  below. 
DATES:  Any  comments  are  due  on  or 
before  May  15. 1989. 
ADDRESS:  Send  written  comments  to 
W.S.  White,  Environment,  Safety,  and 
Health  Division,  U.S.  Department  of 
Energy,  9800  S.  Cass  Avenue,  Argonne, 
Ilinois  60439,  (312)  972-2101. 

Issued  at  Washington,  DC,  April  14, 1989. 
Dr.  Donald  K.  Stevens, 

Acting  Director,  Director  Divison  of  Materials 
Sciences,  Office  of  Basic  Energy  Science. 
[FR  Doc.  89-10238  Filed  4-27-88;  8:45  am] 
BtLUNQ  COOE  a4«0-0t-M 


Offica  of  Fossil  Energy 
[ERA  Docket  Na  89-02-NG] 

Cornerstone  Natural  Gas  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada  and  Mexico 

agency:  Office  of  Fossil  Energy; 
Department  of  Energy 
ACTION:  Notice  of  Order  Granting 
Blanket  .Authorization  to  Import  and 
Export  Natural  Gas  from  and  to  Canada 
and  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cornerstone  Natural  Gas  Company 
(Cornerstone)  blanket  authorization  to 
import  and  export  natural  gas  from  and 
to  Canada  and  Mexico.  The  order  issued 
in  ERA  Docket  No.  89-02-NG  authorizes 
Cornerstone  to  import  up  to  100  Bcf  and 
to  export  up  to  100  Bcf  of  Canadian, 
Mexican  and/or  domestically  produced 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, . 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  &-00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  April  12, 1980. 
|.  Allen  Wampler, 

Assistant  Secretary  Fossil  Energy. 

[FR  Doc.  89-10240  Filed  4-27-89;  8:45  am] 

SIUJNO  COOK  SliO-OT-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP8»-1225-000,  et  all 

Williams  Natural  Gas  Co.,  et  aL;  Natural 
Gas  Certificate  Filings 

April  24. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 

[Docket  No.  CP89-122&-000] 

Take  notice  that  on  April  17, 1989, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP89-1225-000,  a 
request  pursuant  to  S  S  157.205  and 
284.223  (18  CFR  157.205  and  284.223)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  transportation  for  the  City  of 
Auburn,  Kansas  (Auburn),  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-631-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  requests  to  transport  on  an 
intemiptible  basis,  up  to  a  maximum  of 
1,200  MMBtu  of  natural  %&i  per  day  for 
Auburn  from  various  receipt  points  in 
Kansas,  Missouri,  Oklahoma,  Texas  and 
Wyoming  to  various  deliverj'  points  on 
WNG's  pipeline  system  located  in 
Kansas.  WNG  anticipates  transporting 
270  MMBtu  on  an  average  day  and 
98,550  MMBtu  on  an  annual  basis. 

WNG  states  that  the  transportation  of 
natural  gas  for  Auburn  commenced  on 
March  17, 1989,  as  reported  in  Docket 
No.  ST89-2809-000,  for  a  120-day  period 
pursuant  to  §  284.223(a)(1)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP89-631-000.  WNG 
proposes  to  continue  this  service  in 
accordance  with  SS  284.221  and  284.223 
of  the  Commission's  Regulations. 


Comment  date:  June  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docl(et  No.  CP89-1206-000) 

Take  notice  that  on  April  13, 1989. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  O^ice  Box 
1296,  Houston.  Texas  77251,  filed  in 
Docket  No.  CP89-1208-000  a  request 
pursuant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  ANR  Gathering  Company  (Shipper), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-328-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  it  proposes  to 
transport  for  Shipper  1,500.000  dt  on  u 
peak  day,  100,000  dt  on  an  average  day. 
and  3,650,000  dt  on  an  annual  basis. 
Transco  also  states  that  it  will  receive 
the  gas  at  various  existing  receipt  points 
in  Offshore  Louisiana  and  Offshore 
Texas  and  deliver  the  gas  at  various 
existing  delivery  points  in  Louisiana. 

Transco  further  states  that  it 
commenced  this  service  March  1, 1989. 
as  reported  in  Docket  No.  ST89-275-000. 

Comment  date:  June  8, 1989,  in 
accordance  with  Standard  Paragraph  G    ^ 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Coiporation 

[Docket  No.  CP89-1214-000J 

Take  notice  that  on  April  14. 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP89-121 4-000  an  application  pursuant 
to  S9  157.205  and  284.223  (18  CFR 
157.205  and  284.223)  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  interruptible 
transportation  service  for  Marathon  Oil 
Company  (Marathon),  a  producer  of 
natural  gas,  pursuant  to  Northwest's 
blanket  transportation  certificate  issued 
by  Commission  order  on  January  19, 
1988.  in  Docket  No.  CP88-578-000,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Northwest  states  it  will  receive  the 
gas  at  various  supply  sources  in  the 
states  of  New  Mexico,  Wyoming,  Utah 
and  Colorado  for  transportation  and 
dehvery,  for  the  account  of  Marathon,  to 
various  points  in  the  states  of  Wyoming. 
Utah  and  Colorado. 

Northwest  proposes  to  transport  daily 
up  to  20,000  MMBtu  equivalent  of  gas  un 
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•  peak  day,  24)00  MMBtv  equivalent  of 
ga«  on  an  average  day  aad  i 

approximately  73IMB0  IkAIBta        | 
equivalent  annually.  Northeast  atates 
the  transportation  service  commenced 
under  the  120-day  automatic 
authorization  of  f  284.223(a)  of  the 
Comndsaion's  Regulatiaaa  oa  March  1. 
1989,  pursuant  to  a  traoapoitatioa 
agreement  dated  lanuaty  1, 1969,  *d 
amended  )anuary  1. 1916.  Nocdiweal 
notified  IIm  Commiaaian  of  the 
oomnenceawnt  of  the  traasportatioa 
service  in  Docket  Na  STW-«868-00Ooa 
March  31. 19861 

Comamat  datv  June  &  1986,  in 
accordance  with  SUodavd  Pangrapb  G 
at  the  and  of  diis  notice. 

4.  Texas  Gas  Transmission  Corporadoa 

IDockat  Na  CFa0-tl8S-OOO| 

Take  notice  dial  on  April  11, 1988^ 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3600  Frederica  Street, 
OwenaboFO,  Kentodcy,  42301,  filed  in 
Docket  No.  CP89-1188-000,  a  request 
pursuant  to  il  157.205  and  284.223  of  the 
Conanisston's  Regulations  under  the 
Netoral  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Archer  Dantela 
MicHand  Company  (Archer  Daniefs),  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  proposes  to  transport  on 
an  interruptible  basis  up  to  a  maximum 
of  3,000  MMBtu  of  natural  gas  per  day 
for  Archer  Daniels  from  specific  receipt 
points  in  various  parishes  in  Louisiana 
to  the  existing  interconnection  between 
Texas  Gas  and  Cohanbia  Gae 
Transmission  Corporation  in  Warren 
County,  Ohio.  Texas  Gas  anticipate* 
transporting  up  to  SAM  K04Bt«  on  a 
peak  day.  uno  MMBta  average  day, 
and  366.000  MMBtn  amnalty  for  Archer 
Daniels.  Texas  Gas  explafais  that  senrfce 
commenced  March  1, 1966,  under 
i  284.223(a)  of  die  Cowaiission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2S77. 

Comment  date:  fane  6. 1966,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Tennessee  Gas  PIpeBn*  Company 
IDoclwt  Na  CPa»-12U-a»t 

Take  notice  that  on  April  17, 1968^ 
Tenneeeee  Gas  Pipeline  Company 
(Tenneseee),  P.O.  Box  2S11.  Hoostoo. 
Texas  77252,  filed  hi  Docket  No.  CPB6- 
1215-060  a  risqaeet  poreaant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (16  CFR  157.205)  for 
audiottetion  to  transport  natural  gas  on 


behalf  of  LLAB  Gas  Marke^,  Inc. 
(LLftE),  a  marketer  of  natural  gas,  under 
Tennessee's  Umdcet  certificate  issued  in 
Docket  No.  CP87-115-080  pursuant  to 
section  7  of  die  Natural  Gas  Act,  aD  as 
more  fully  set  forth  in  die  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tennessee  proposes  to  transport,  on 
an  interruptible  basis,  up  to  50,000 
MMBtu  per  day  for  LL&E.  Tennessee 
states  that  constnictian  of  facilities 
would  not  be  reqinfed  to  provide  the 
proposed  service. 

Tennessee  further  states  that  the 
maximum  day,  average  day.  and  annual 
transportation  vohmies  would  be 
approximately  50,000  MMBtu.  50,000 
MMBtu  and  18,250,000  MMBtu 
respectively. 

Tennessee  advises  that  service  under 
Section  284.223(a)  commenced  March  1. 
1988,  as  reported  in  Docket  No.  ST89- 
3027. 

Comment  date:  June  8, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Ga*  Coaapaay 

[Docket  No.  Cni»-12M-«00) 

Take  notice  that  on  April  17, 1969, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  Na 
CP89-1224-000  a  request  pursuant  to 
9  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Osage  Qty 
(Osage),  a  local  distribution  company. 
under  the  blanket  certificate  issuied  ia 
Docket  No.  CP86-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  ob  file 
with  the  Commission  and  open  to  public 
inspection. 

Wiiliajas  proposes  to  transport  on  an 
intemipdble  baiiis  for  Osage  ap  to  3.600 
MMBtu  of  natural  gas  on  a  peak  day. 
approximately  548  MMBtu  on  an 
average  day,  and  200.020  MMBta  on  an 
annual  bas^  Williams  stales  that  it 
would  transport  this  gas  fioa  vaiioas 
receipt  points  in  Kansas,  Missouri, 
Oklahoma.  Texas  and  Wyonring  to 
various  delivery  points  on  WiUtems' 
system  in  fnswas  Wilhams  explains 
that  service  commenced  under  the 
automatic  authorization  provisions  of 
Section  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2808-000. 

Comment  dote:  )ime  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


7.  Taxas  Gas  Itansraission  Corporation 
[Docket  »ta  CF8Q-121ft-O0Oj 

Take  nolkx  diat  oa  April  17. 1960, ' 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensbmo,  Kentudcy  42301,  filed  in 
Docket  Na  CP89-1218-000  a  request 
pursuant  to  |i  157.205  and  284.223  of  ^ 
Commissian's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  JOS)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223]  for  authorisation  to  transport 
natural  gas  for  PSI,  bic.  (PSI)  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  Na  CP68-686-000  pmuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
wUch  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  transport  on 
an  intemiptibie  basis  up  to  100,000 
MMBta  of  natural  gas  equivalent  on 
behalf  of  PSI  pursuant  to  a  gas 
transportation  agreement  dated  January 
3, 1989,  between  Texas  Gas  and  PSI. 
Texas  Gas  would  receive  tbe  gas  at 
various  existing  points  of  receq)t  on  its 
system  in  Texas,  offshore  Texas. 
Indiana.  Kentucky.  Tennessee.  Illinois. 
Arkansas.  Ohio.  Loaisiana  and  offshore 
Louisiana  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  existing 
delivery  points  in  Ohio. 

Texas  Gas  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  50,000  MMBtu  and 
18,250,000  MMBtu,  respectively.  Service 
under  S  284.223(a]  commenced  on  March 
2, 1989,  as  reported  in  Docket  No.  ST80- 
2580-000,  it  is  stated. 

Comment  date:  June  8. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  at  this  notice. 

8.  Natmd  Gaa  PIpelfan  Ganpany 

[Doclcet  No.  CP89-1220-000I 

Take  notice  that  on  April  17, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natnral).  701  East  22nd  Street. 
Lombard.  lUinris  60148,  filed  in  Docket 
No.  CP89-1220-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
Mitchell  Marketing  Company  (Mitchell), 
a  marketer,  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP88- 
582-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fiiHy  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubHc 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  agreement  dated  October 


24, 1988.  it  proposes  to  receive  up  to  20 
billion  Btu  of  natural  gas  per  day  for 
Mitchell  and  any  additional  volumes 
accepted  pursuant  to  overrun  provisions 
of  Natural's  Rate  Schedule  ITS  at  an 
existing  interconnect  with  the  facilities 
of  Lone  Star  Gas  Company  located  in 
Panola  County,  Texas  and  redeliver  the 
gas  at  specified  points  in  the  states  of 
Illinois  and  Texas.  Natural  states  that 
the  peak  day,  average  day,  and  annual 
volumes  would  be  20  billion  Btu,  10 
billion  Btu,  and  3,650  Billion  Btu, 
respectively.  It  is  stated  that  on 
February  24, 1989,  Natural  initiated  a 
120-day  transportation  service  for 
Mitchell  under  §  284.223(a]  as  reported 
in  Docket  No.  ST89-3054-000. 

Natiiral  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Natural  states  that  the  primary 
term  of  the  transportation  service  would 
expire  October  31, 1990,  but  would 
continue  month  to  month  thereafter 
unless  cancelled  by  five  days  prior 
notice  by  either  party.  Natural  proposes 
to  charge  rates  and  abide  by  the  terms 
and  conditions  of  its  Rate  Schedule  ITS. 

Comment  date:  June  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Natural  Gas  Pipeline  Company  of 
America 

[Docl(et  No.  CP89-1219-000] 

Take  notice  that  on  April  17, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-1219-000  a  request  pursuant  to 
9S  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  for  Sun  Gas  Transmission  Limited 
Partnership  (Sun  Gas),  an  intrastate 
pipeline,  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-582-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  states  that  it  proposes  to 
transport  natural  gas  for  Sun  Gas 
between  receipt  points  in  Illinois, 
Louisiana,  offshore  Louisiana,  Texas 
and  offshore  Texas  and  delivery  points 
in  Illinois,  Louisiana,  Texas,  New 
Mexico,  Arkansas  and  Iowa. 

Natural  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Sun  Gas  would  be  110,000  MMBtu 
equivalent  of  natural  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS),  60,000  MMBtu  equivalent 


of  natural  gas  and  21,900,000  MMBtu 
equivalent  of  natural  gas,  respectively. 

Natural  indicates  that  in  a  filing  made 
with  the  Commission  on  April  17, 1989,  it 
reported  in  Docket  No.  ST89-3055  that 
transportation  service  for  Sun  Gas  had 
begun  on  February  10, 1988  under  the 
120-day  automatic  authorization 
provisions  of  S  284.223(a). 

Comment  date:  June  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Sea  Robin  Pipeline  Company 

[Docket  No.  CP89-1211-000] 

Take  notice  that  on  April  14, 1989,  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
P.O.  Box  1478,  Houston,  Texas  77251, 
filed  in  Docket  No.  CP89-1211-000  a 
request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-824-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Sea  Robin  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
First  Energy  Corporation  (First  Energy). 
Sea  Robin  explains  that  service 
commenced  March  14, 1989,  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-2914.  Sea  Robin  explains  that  the 
peak  day  quantity  would  be  5,150 
MMBtu,  the  average  daily  quantity 
would  be  5,150  MMBtu,  and  that  the 
annual  quantity  would  be  1,879,750 
MMBtu.  Sea  Robin  explains  that  it 
would  receive  natural  gas  for  First 
Energy's  account  in  South  Marsh  Island, 
Offshore  Louisiana.  Sea  Robin  states 
that  it  would  redehver  the  gas  for  First 
Energy's  account  near  Erath,  Louisiana 
to  Columbia  Gulf  Transmission 
Company,  United  Gas  Pipe  Line 
Company  or  Faustina  Pipeline 
Company. 

Comment  date:  June  8, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Williams  Natural  Gas  Company 

[Docket  No.  CP89-1225-O00] 

Take  notice  that  on  April  17, 1989, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP89-1226-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  the 
City  of  Chanute.  Kansas  (Chanute),  a 
local  distribution  company,  under 
WNG's  blanket  certificate  issued  in 


Docket  No.  CP8&-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fuly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  proposes  to  transport,  on  an 
interruptible  basis,  up  to  8,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
1,780  MMBtu  equivalent  on  an  average 
day  and  649,700  MMBtu  equivalent  on 
an  annual  basis  for  Chanute.  It  is  stated 
that  WNG  would  receive  the  gas  for 
Chanute's  account  at  various  receipt 
points  on  WNG's  system  in  Kansas, 
Missouri.  Texas,  Oklahoma  and 
Wyoming  and  would  deliver  equivalent 
volumes  at  various  points  on  WNG's 
system  in  Kansas.  It  is  asserted  that  the 
transportation  service  would  use 
existing  facilities  and  would  not  require 
the  construction  of  additional  facilities. 
It  is  explained  that  the  transportation 
service  commenced  March  17, 1989, 
under  the  self-implementing 
authorization  provisions  of  Section 
284.223  of  the  Comission's  Regulations, 
as  reported  in  Docket  No.  ST89-2804. 

Comment  date:  June  8, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Williams  Natural  Gas  Company 

[Docket  No.  CP8»-122»-000] 

Take  notice  that  on  April  17, 1989. 
Williams  Nahiral  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP89-1229-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  the 
Gty  of  lola,  Kansas  (lola),  a  local 
distribution  company  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-631-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  transport,  on  an 
interruptible  basis,  up  to  6,000  MMBtu 
equivalent  of  natiu-al  gas  on  a  peak  day, 
1,425  MMBtu  equivalent  on  an  average 
day  and  520,125  MMBtu  equivalent  on 
an  annual  basis  for  lola.  It  is  stated  that 
WNG  would  receive  the  gas  for  lola's 
account  at  various  receipt  points  on 
WNG's  system  in  Kansas,  Missouri, 
Oklahoma,  Texas,  and  Wyoming  and 
would  deliver  equivalent  volumes  at 
various  points  on  WNG's  system  in 
Kansas.  It  is  asserted  that  the 
transportation  service  would  use 
existing  facilities  and  would  not  require 
the  construction  of  additional  facilities. 
It  is  explained  that  the  transportation 
service  commenced  March  17, 1989, 
under  the  self-implementing 
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authorteatfoa  provUoH  of  1 284223  of 
the  ComniiMioii'B  Bagdartoot.  at   i 
reportad  ia  Docket  Na  STM-2808LI 
Coamantdat»:yaa»%,taakiB    [ 
accordance  with  Standafd  Paragraph  G 
at  the  e^  of  thia  oolice. 

Staadard  Paragnph 

G.  Any  person  or  the  Commisaion't 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385^4)  a  motion  to  iotarvene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  Ihe  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  Cor 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  applicatioa  for 
authorizatian  pursuant  to  section  7  of 
the  Nattiral  Gas  Act. 
LoiaaCashaa 
Secretary. 
[FR  Doc  80-10169  Piled  4-27-88: 8:45  an] 
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Algonquin  Qat  Tramraiirioa  Co4 
Propoood  Chongoo  In  FERC  Qas  Tariff 

April  24.  Iflea  I 

Take  notice  that  Algooquia  Gas 
Transmiasion  Company  ("Algnnqehi") 
on  April  19. 1988  tendered  for  filing 
proposed  changes  io  its  FEKC  Gas 
TariEE.  Second  Revised  Vokune  No.  1.  as 
set  forth  ia  the  revised  tariff  sheets 


Proposed  to  be  ttlwOtm  April  1.  MW 

Thirty-first  Revised  Sheet  No.  201         | 
Substitute  TWeoty-stxtii  Revised  Sheet  Na 

to* 

T«v«ity-fiftfa  Revised  Sheet  Na  20S 


I  to  be  effKliva  May  1, 1889 
Twenty-sixth  Revised  Sheet  No.  205 

Algonquin  states  that  it  is  ^ing 
Thirty-Crst  Revised  Sheet  Na  201  and 
Twenty-fifth  Revised  Sheet  No.  2Q5  as 
part  of  an  Interim  Purchased  Gas 
Adjustaient  ("PGA")  under  section  17  of 
the  General  Terms  and  Conditions  and  a 
tracker  under  section  7  of  Rate  Schedule 
F-4,  respectively,  to  reflect  the  lowier 
cost  of  purchased  gas  due  (o  Alonquin's 
pipeline  supplier  Texas  Eastern 
Transmissioa  Corporation  flexing  down 
of  the  rates  underiyiog  Algonquin's  Rate 


Schedabs  P-t  i-l.  WS-1.  E-1  and  F-4. 
The  chaaifae  fepBeaenI  a  decrease  la 
pafGnaead  gas  oasts  of  eppsoniiaetaly 
ir9  adlllon  far  the  period  April  1. 1988 
thromll  May  SL  19fla 

Algeaqaia  ferther  stales  that  pursuant 
to  secHon  7  of  Rate  Schedule  F-4,  R  is 
filing  Twenty-sixth  Revised  Sheet  No. 
205  to  concurrently  track  rate  changes 
made  by  its  pipeline  supplier,  Texas 
Eastern  in  the  underlying  service,  as  set 
forth  in  Texas  Eastern's  Quarterly  PGA 
filing  date  March  31. 1988.  The  rale 
changes  reflect  increases  of  1.1  cents  per 
MMBtu  in  the  demand  charge  and  1.68 
cents  per  MMBtu  in  the  commodity 
charge  over  those  rates  contained  in 
Twenty-fifth  Revised  Sheet  No.  205. 

Algonquin  states  that  ia  a  filing  dated 
March  3a  1989  in  Docket  No.  TF89-4- 
16-000,  Algonquin's  pipeline  sappUer. 
National  I^iel  Gas  Subtly  Coiparatioo 
("National"),  ssade  an  kiteriai  PGA 
filing  to  icfled  decreases  in  its 
estiwnleri  cost  of  purchased  gas. 
Algonqain  atetee  tint  it  is  filhig 
Snbatilale  Twcaty-sixth  Revised  Sheet 
No.  204  to  concurrently  track  the  rata 
changes  ande  by  National  ia  the  service 
undariyiag  Algoiiqvia's  Rale  Schedule 
F-3.  Subetitnte  Tweiily-eixth  Revised 
Sheet  No.  204  represents  an  increase  of 
23.0  cents  per  lAffita  in  the  demand 
charge  and  a  decrease  of  12.64  cents  per 
M)A9tu  in  the  commodity  chaige  from 
Nationafs  Interim  PGA  dated  February 
27, 1988  hi  Docket  No.  TFB9-3-16-00a 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  the  affected 
parties  and  interested  state 
commissions. 

Any  peraoB  desiring  la  lie  heaid  or  to 
protest  said  filing  siwuU  file  a  Bwtion  to 
intervene  or  pretest  with  FMeial  Energy 
Regulatory  Comaassina.  82S  North 
Capital  Street  NE..  WasUagtan.  DC 
20426,  in  accordance  wUk  If  385.214 
and  385.211  of  the  Coauaiseion's  Rales 
and  Regulations.  All  such  motions  or 
protests  should  be  ffled  on  or  before. 
May  1, 1989.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fHe  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tfie  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CaaheU. 
Secretary. 
[FR  Doc.  88-10212  Fifed  4-27-80:  8:45  am} 
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Apdl25,1880. 

Take  notice  that  on  April  7, 1980.  )an 
R  Miller  filed  aa  applicalioa  pmsuant 
to  sectioo  306(b)  ol  the  Federal  Power 
Act  to  hoU  the  following  positions: 

Director,  Idaho  Power  Company 
Trustee,  Northwestern  Mutual  Life 
Insurance  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washingtoa 
DC  20428,  in  accordance  with  Rules  21 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  Afl  sudi  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fUe 
with  the  Conmission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[PR  Doc.  89-10213  Piled  4-27-80:  8:45  am] 
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April  24,' 

Take  notice  that  on  December  30, 
1988.  Kennebec  Water  Power  Company 
(c/o  Central  Maine  Power  Company), 
the  existing  licensee  for  the  Moosehead 
Lake  Outlet  Dams  Project  No.  2671,  filed 
a  notice  of  intent  to  filie  an  appticution 
for  a  new  ficense,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
16  U.S.C  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L  99-495.  The  original 
license  for  Project  No.  2671  was  issued 
effective  May  1. 1954.  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Kennebec  River  in  Somerset  and 
Piscataquis  Counties,  Maine.  The 
principal  works  of  the  Moosehead  Lake 
Project  include  East  Outlet  Dam  with 
earthfiU  embtrnkments  at  both  ends  and 
a  gated  concrete  spillway  at  sill 
elevaHon  1.018.5  feet  m.s.l.:  West  Outlet 
Dam  with  earthfiU  embankments  at  both 
ends  and  a  gated  concrete  spillway  at 
sill  elevation  1.020.5  feet  m.s.l.;  a 
reservoir  of  about  544XXn  acrefeet 


I  to  aecllaa  18p»)(9  of  Ike  Ad, 
tba  Meeaaee  ia  leqefcad  to  aiake 
available  certaia  infasamtion  dsscribsd 
in  Dacket  No  RftiV-7-«ail  CMar  N& 
4Bi  IPlaal  Sate  iMaed  April  281 MM^  A 
ctvsr  of  lUa  Dackel  OB  be  flteteed 
from  the  rnssialsriBsi's  PabBc  Raisreace 
Branch.  Room  lOOOl  825  Nordl  COpMol 
Street.  NB..  WaalriiVtoB.  DC  20l28t  Tbe 
riwTC  inlorawtioB  as  desuibed  ia  ftm 
rule  is  now  available  from  the  licensee 
at  Edison  Drive.  Augusta.  Iffi  04338w 

Pursuant  to  sectka  lS(i^l)  ef  dw  Act 
each  applicatioa  for  a  new  Uceaae  and 
any  competing  license  applicatioBa  anist 
be  filed  widi  te  Coamisaiaa  at  least  24 
months  prior  to  the  expiratkni  of  the 
exietii«  Uceaae.  All  a^licatiam  far 
license  far  this  praieet  mast  be  lied  by 
December  31. 190L 

uis  IK  rutin. 

Secretary. 

(FR  Doc  89-10164  PBed  4-27-88: 8»t5  am) 
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Envhtwwiantal  ImfMCl  Statamonta  and 
Ragunllona!  AvanMRy  of  EPA 
ConNnanta 

Availabttity  of  EPA  coaunents 
prepared  April  10, 1989  throi^  April  14. 
1989  pursuant  to  die  Environmental 
Review  Process  (ERP),  under  secti<Hi  909 
of  the  Clean  Air  Act  aadssctioa 
102(2)(c)  of  die  Natioaai  Eaviian«Blal 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  caa  be  diiccled 
to  the  Office  of  Federal  Activities  at 
(202)  382-«07Bi 

An  explanation  <rf  die  ratings  assigned 
to  draft  environmental  iB4>act 
statements  (EISs)  was  published  in  the 
Federal  Re^sler  dated  April  14. 1989  (54 
FR 15006). 

Draft  ElSe 

ERP  Na  D-AFS-Bei017-NH.  Rating 
E02,  Loon  Mountain  Ski  Area.  Soudi 
MoiOitain  Expansion  Proiect  Special 
Use  Permit  White  Mountain  National 
Forest  Grafton  County,  NH. 

Summary:  EPA  has  determined  that 
the  draft  BS  does  not  evahiete  all 
reasonable  aHernetives;  does  not 
jufBdeady  address  direct,  in^rect  or 
cumulative  impacts;  and  does  not 
adequatriy  evalaale  aiitigatioo 
neasores.  Farthenaorc.  HPA  bebeves 
diat  the  Soodi  Montain  fttifect  as 
proposed  wooJd  resah  in  significant 


ERP  No.  D^AFS-1jB5129-OR.  Rating 
EC2,  Shady  Beach  Ftoe  Recovery  Rtiject 
hapleaif  iHaliou.  HWBamette  National 
Forest  Lane  Coaaly,  OR. 

AunoiofTrBPA  beeves  dMi 
sdiMtlsaai  iatfaiaiadoa  is  aeeded  to 
support  the  final  EI&  This  infamation 
should  l^dade  deeonenlatioa  for  a 
water  q«alRy/fish  aieaitoiiHg'  pton  end  a 
oeecriptioB  of  bow  die  prefect  wiH 
comply  with  Oregon  Water  QuaKQf 
Standards  for  taibi^. 

ERP  Noi  IX-NOA-880808-TX,  Rating 
LO,  Flower  Garden  Banks  National 
Marine  Sancteaijr  EMaUishraent 
Designation,  LA  and  TX. 

Sammmyr  EPA  expressed  no 
objections  to  the  proposed  altemative  as 
described  in  this  cfocunent 

ERP  No.  I>-SCS-C38084-NY,  Rating 
EC2.  Virgil  Creek  Watershed  Flood 
Prevention  Plan.  Funding  and 
Implementation,  Town  of  Dlydea  Town 
of  Harford  and  Village  of  Dryden, 
ToB^Ains  and  Cordand  Counties,  NY. 

Sumwary:  EPA  has  concerns  about 
the  potential  impacts  to  the  existing 
functions  and  values  of  the  rivers  and 
fioodplains  downstream  of  the  proposed 
dam.  Additiooally.  the  ikaft  EIS  does 
not  adequately  address  the  potential 
impacts  assodated  with  sediment 
removal,  sediawnt  di^ioeal,  and  site 
gsotoggr  far  the  propoeed  project.  EPA 
has  reqaested  Aat  addRtonal 
infonaatiMi  oa  these  issues  be  mdaded  • 
inlhefinalEI& 

Reguladoas 

ERP  Na  R-AFS-A86158-0a  38  CFR 
Part  222:  erasing  Fees  on  National 
Forest  ^stem  Lands  in  die  Eastern 
States  (54  FR  8425). 

Summary:  EPA  recommends  that  the 
final  regulation  allow  the  apfriication  of 
grazing  fee  credits  to  a  wide  range  of 
watershed  and  riparian/wetland 
restoration  activities. ' 

Dated:  April  25. 1988. 
Williara  D.  Dicketsoo. 
Aetiag  Director,  Office  ajFedetai  Activitie*. 
(PR  Doc  88-10294  Filed  4-27-89:  8:45  am| 
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Availability 

RespongJbte  Agency:  Office  of  Federal 
Activities,  General  bifannation  (202) 
382-5073  or  (202)  382-5075.  Availabdity 
of  BBviranmental  Impact  Statements 
Filed  April  17, 1909  dmmgh  April  21, 
1989  Pursuant  to  40  CFR  1506.9. 


EIS  No.  880091.  Draft  NFS.  IN,  Gary 
Mertna  Devenpawnt  Approval, 
Indiana  Danes  Natienal  Lakeshore. 
Oty  of  Gary.  Lake  County.  IN.  Due: 
June  28, 1908,  Contact:  Dale  Engquist 
(21^920-7581. 

EIS  Na  890002.  Draft,  COE,  HL  Kahului 
Harbor  Light  Draft  Navigation 
Improvement  trnptementation.  bland 
of  Maui,  Hawaiian  Archipelagp.  Hi 
Due-  fune  12. 1989.  Contact:  Dr.  {ames 
Maragos  (808)  438-2283. 

EIS  Ne.  890093.  Draft.  HUD.  PR, 
Bncantada  Residential  OevelopmeBt 
Mortage  Insarance,  Dos  Bocas  Ward. 
Trujilh)  Alto,  PR.  Due:  June  12. 198B, 
Coatact  Hector  R.  Mcrcado  (8QiH  708- 
8a4a 

EIS  Na  800094.  Draft  IBR.  CA. 
Westlaads  Water  District.  Water 
Supply  i¥oject  Intertie  Coastrvctioa, 
Ddta-Mendota  Canal  to  die  CaKfomia 
Aqueduct  Approval,  Alameda 
County.  CA.  Due:  June  19, 1900, 
Contact  Wayne  Deason  (303)  230- 
9336. 

EIS  Na  800006.  PinaL  FHW.  M 
Widening.  Main  Street  latsffchange  to 
I-20S,  PtadBag  and  404  Fcnait  dark 
Causity.  W A  D«R  May  30^  19881 
Contact  BJ.  Morehead  (206)  759- 
2120. 

EIS  No.  890096,  Draft,  FHW,  SC 
Northern  Outer  Bypass  Coostructioa, 
US  501  to  US  17,  Funding.  COE 
Section  10  and  404  Permits  and  US 
Coast  Guard  Section  9  Permit  City  of 
Conway,  Horry  County,  9C  Due:  June 
28, 1989.  Contact:  Cheries  W. 
McGibooey  (803)  253-3881. 

EIS  No.  890097.  Pinal,  COE.  CA.  Oh 
Mountain  Sanitary  Landfill 
Expansion.  Apanoho  Canyaa  Site.  404 
Permit  Apanotn  Creek.  Saa  Mateo 
County.  CA.  Due:  May  30.1980. 
Contact:  Barney  Opton  (415)  974-0441. 

EIS  No.  890098.  DSoppI,  SOS.  CO. 
McEhno  Creek  Unit  Salinity  Conmil 
Study.  Onfarm  Irrigation 
Improvements.  Additional  Water 
Delivery  and  Management 
Improvements.  Funcfing  and 
In^ilementation.  Montezuna  County, 
CO,  Due:  )une  12. 1989.  Contact 
Sheldon  G.  Boone  (303)  964-0295. 

EIS  No.  890099.  Draft  DOE.  WA. 
Hanford  Site  Eight  Surplus  Plutonium 
Production  Reactors 
Decommissioning,  hiipk.  lueatation. 
Richland.  WA.  Due:  )uly  2&  1989. 
Contact:  Tom  Baemen  (509)  378-7501. 

EIS  No.  880100,  Draft.  COS,  CA. 
Batiquitos  Lagoon  Enhancement 
Ptt>iect,  Restoration  and  fanprovemeat 
Implementation.  City  of  Carisbad.  San 
Diego  Coonty,  CA.  Due:  June  12. 1989, 
Contact:  David ).  Castanon  (213)  894- 
6606. 
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EIS  No.  800102.  Draft.  fflR,  CO, 
Uncompahgra  Valley  ReclamatioB  ■ 
Projact  AB  Lateral  Hydropower 
Facility  Conatniction  and  Operation, 
Leasing.  E)elta  and  Montrose 
Counties,  CO.  Due:  June  22, 1988, 
Contact  Wayne  Deason  (303)  236- 
9336. 

EIS  No.  890103.  Final,  FHW,  CA. 
Ventura  County  Routes  23  and  118 
Freeway  Gap  Closure,  Rt-23  Freeway 
at  New  Los  Angeles  Avenue  to  Rt-118 
Freeway  at  CoUege  View  Avenue. 
Funding,  404  Permit.  Moorparic  City, 
Ventura  County.  CA.  Due:  May  30, 
1969.  Contact  Glenn  Clinton  (916) 
551-13ia 

EIS  No.  890104.  FSuppl.  NRC.  MT,  Rare 
Earths  Permanent  Waste  Disposal 
Facility  Decommissioning.  Alternative 
Site  Analysis,  License.  DuPage  ■ 
County,  IL.  Due:  May  30, 1986. 
Contact:  Ginny  Tharpe  (202)  492-0610. 

Amended  Notices 

EIS  No.  89006a  DSuppL  DOE,  NM. 
Waste  Isoaltion  Pilot  Plant 
Construction,  Updated  Geological  and 
Hydrological  Information,  Eddy 
County,  NM.  Due:  June  20, 1988, 
Contact  W.  John  Arthur  III  (505)  889- 
3038. 
Published  FR  04-21-88— Incorrect  due 

date. 


Dated  April  25, 1989. 
WiDiam  a  Dkdunoa. 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc  89-10295  Filed  4-27-80;  8:45  am] 


[AD-ffU.-3960-71 

NateMi  Air  Polution  Control 
TedmiQuee  Advisory  CoiiHiilllee, 
upon  eievQng 

action:  Notice  of  open  meeting. 


r:  A  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  at  the  Sheraton 
Imperial  Hotel  and  Towers.  Royal 
Ballroom.  MO  Exit  282  at  Page  Road. 
Research  Triangle  Pailc  North  Candina 
27708.  The  commercial  telephone 
number  is  (919)  941-5050.  | 

DATts:  June  7  and  8. 1989.  I 

FON  nMTHDI  WfOmiATIOII  CONTACTS 

All  meetings  are  open  to  the  public 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Claric  at 
the  Emission  Standards  EKvision  (MD- 
13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  by  May  26. 1986.  The 
commercial  telephone  number  is  (919) 
541-5571.  and  the  FTS  number  is  629- 
5571. 


suppLUfMNTAiiv  mfohmation:  The 
agenda  for  the  meeting  is  as  follows: 

June  7  (Wednesday)— OM  sjn. 

Municipal  Waste  Combustion,  Status 
Report  to  the  Committee  on  the 
Development  of  Standards  and 
Guidelines  under  Sections  111(b)  and  (d) 
of  the  Clean  Air  Act 

Municipal  Solid  Waste  Landfills. 
Status  Report  to  the  Committee  on 
Regulatory  Development  (Section  111  of 
the  Clean  Air  Act). 

Source  Category  Ranking  System, 
Review  of  a  New  Method  Being 
Developed  to  Prioritize  Sources  of  Air 
Toxics  Emissions  for  Regulatory 
Analysis. 

Equipment  Leaks,  Status  Report  to  the 
Conunittee  on  the  Use  of  Regulatory 
Negotiation  to  Improve  the  Current  Leak 
Detection  and  Repair  Regulations  for 
Emissions  from  Equipment  Leaks 
(Section  111  and  112  of  the  Clean  Air 
Act). 

Industrial  Wastewater  Facilities, 
Review  of  a  Draft  Control  Technology 
Docimient 

Solvent  Cleaners,  Review  of  a  Draft 
Alternative  Control  Technology 
Document 

June  8  (Thursday) — AM  sjil 

Continuation  of  June  7— As  Required 

The  dodcets  containing  material 
relevant  to  municipal  waste  combustion 
(A-88-06)  and  municipal  solid  waste 
landfills  (A-88-09)  are  located  in  the 
U.S.  Environmental  Protection  Agency. 
Air  Docket  Room  Ml50a  1st  floor- 
Waterside  Mali  401 M  Street  SW.. 
Washington.  DC  20460.  The  dockets  may 
be  inspected  between  8:30  a  jn.  and  3:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying.  (Pub.  L  92- 
463) 

Date:  April  la  1980. 
Don  R.  day. 

Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc  89-4679  nied  4-27-49;  8:45  am] 

SKUNQ  cow  ( 


FEDERAL  COMMUNICATIOIIS 
COMMISSION 

PiMte  Inf ornurtion  Collection 
Re<|iiirenient  Submitted  to  Office  of 
MBnigenieni  ana  Buojei  ror  Review. 

April  21. 1969. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.3507). 


Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-380a  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-0355 

Title:  Rate  of  Return  Report 

Form  Number  FCC  492 

Action:  Extension 

Respondents:  Businesses^induding 
small  businesses) 

Frequency  of  Responses:  Quarterly. 

Estimated  Annual  Burden:  126 
Responses;  4,032  Hours. 

Needs  and  Uses:  The  FCC  Form  492  is 
filed  by  each  local  exchange  carrier 
(LEC)  or  group  of  carriers  who  file 
individual  access  tariffs.  The  form 
contains  rate  of  return  information  on  a 
quarteriy  and  cumulative  basis  for 
monitoring  the  access  tarifb  and  for 
monitoring  the  maximum  rate  of  return 
prescriptions.  The  FCC  492  is  needed  to 
enable  the  Commission  to  fulfill  its 
regulatory  responsibilities. 

Federal  Communicatjoiu  Commission 

Donna  R.  Ssaicy. 

Secretary. 

[FR  Doc  10156  nied  4-27-89: 8:45  am] 

sajJNQ  cooE  sns-oi-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-623-OR] 

Mi^or  DIeaeter  and  Related 
Determlnationa;  Texaa 


n  Federal  Emergency 
Management  Agency. 
ACTKNC  Notice. 


f:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
823^R),  dated  April  23, 1989,  and 
related  determinations. 
DATED:  April  23. 1989. 
PON  niNTHER  mFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
2047.2  (202)  646-3614. 
NOncc:  Notice  is  hereby  given  that  in  a 
letter  dated  April  23. 1989.  the  President 
declared  a  major  disaster  under  die 
authority  of  the  Robert  T.  Stafford 


Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-268,  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  thunderstorms  and  flooding  on 
March  28-29, 1989,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L  93-288,  as  amended 
by  Pub.  L 100-707.  L  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707,  for  Public  Assistance  will  be  limited 
to  75  percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Robert  D.  Broussard  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

The  Counties  of  Cass,  Cherokee, 
Gregg,  Harrison,  Marion,  and  Rusk  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance.) 

Robert  H.  Moms, 

Acting  Director,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  89-10223  Filed  4-27-89;  8:45  am] 

BIUJNO  CODE  triS-OS-ll 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

April  21, 1989. 

Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 


delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperworic 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
contol  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  Uie  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approval  collection  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  the 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  May  8, 1989. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
from  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of^e 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  imspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  {  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Room  3228, 
Washington,  DC  20503. 

FOR  FURTHER  mFORMATION  CONTACT:  A 

copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  J. 
Schroeder — ^Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3822) 


Proposed  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  report 
1.  Report  title:  Regulation  G  Registration 

Statement,  Deregistration  Statement 

and  Annual  Report 
Agency  Form  Number  FR  G-1,  FR  G-2, 

andFRG-4 
OMB  Docket  Number  7100-0011 
Frequency:  On  occasion  for  the  FR  G-1 

and  FR  G-2;  annually  for  the  FR  G-4 
Reporters:  Federal  and  state  credit 

unions,  insurance  companies,  savings 

and  loan  associations,  commerical 

and  consumer  credit  organizations, 

production  credit  associations,  small 

businesses,  etc. 
Annual  Reporting  Hours:  1154,  (137  for 

the  FR  G-1.  5  for  the  FR  G-2,  and 

1.012  for  the  FR  G-1 
Estimated  Average  Hours  per  Response: 

2.5  for  the  FR  G-1,  0.25  for  the  FR  G-2, 

and  2.0  for  the  FR  G-4 
Number  of  Respondents:  581  (55  for  the 

G-1,  20  for  the  FR  G-Z  and  506  for  the 

FKG-4) 

Small  businesses  are  affected. 
General  Description  of  Report 

This  information  collection  is 
mandatory  (in  the  case  of  FR  G-2 
respondents,  the  information  collection 
is  only  mandatory  if  they  choose  to 
deregister)  [15  U.S.C.  78g.wj  and  is  given 
confidential  treatment  [5  U.S.C.  552(b) 
(4).  {b)(6)],  except  the  FR  G-2,  which  is 
not  given  confidential  treatment. 

The  FR  G-1  is  needed  to  elicit  certain 
background  and  financial  informatioa 
about  a  lender  (other  than  banks, 
brokers,  or  dealers)  and  the  types  and 
amount  of  credit  activities  engaged  in 
with  respect  to  stock  market  credit.  The 
FR  G-2  is  necessary  to  notify  the 
Federal  Reserve  System  that  a  lender 
registered  under  Regulation  G  wishes  to 
and  is  eligible  to  deregister.  The  FR  G-4 
is  required  annually  from  all  lenders 
registered  pursuant  to  Regulation  G  in 
order  to  enable  the  Federal  Reserve  to 
monitor  the  amount  of  stock-secured 
credit  extended  by  such  lenders  and  to 
aid  the  Federal  Reserve  in  administering 
margin  requirements  pursuant  to  the 
Securities  Exchange  Act  of  1934.  The 
revision  to  FR  G-2  is  an  addition  of  the 
registrant's  Internal  Revenue'Ser\ice 
Identification  Number,  which  is  alroady 
reported  on  the  other  two  fornis. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension. . 
without  revision,  of  the  following 
reports:     ^ 

1.  Report  title:  Statement  of  Purpose  for 
an  Extension  of  Credit  Secured  by 
Margin  Securities  by  a  Person  Suhjoi  t 
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to  Registration  Under  Regulation  G 
Agency  Form  Number  FR  G-3 
OMB  Docket  Number  7100-0018 
Fregueacy:  Oti  occasion  (average  of  20 

per  respondent) 
Reporters:  Federal  and  state  credit 
unions,  insurance  companies,  savings 
and  loan  associations,  conunerical 
and  consumer  credit  organizations, 
small  businesses,  eta  i 

Aimual  Reporting  Hours:  1792       | 
Estimated  A  verage  Hours  per  Response: 

10  minutes 
Number  of  Respondents:  560 

SmaU  businesses  are  affected 
G«neralDatcriptioa  of  RqMct 

Repondent's  obligation  to  reply  is 
maodatoiy  [IS  U.&C  78g.w)  and  is  not 
given  confidential  treatment 

This  report  is  required  to  ensure  that  a 
lender  does  not  extend  credit  to 
purchase,  or  cany  secxuities  in  excess  of 
the  amount  permitted  by  the  Federal 
Reserve  Boud  pursuant  to  Regulation  G 
and  to  ensure  that  a  borrower  does  not 
violate  Regulation  X. 
2.  Report  title:  Statement  of  Purpose  for 

an  Extension  of  Credit  by  a  Creditor 
Agency  Form  Number  FR  T-4 
OMB  Docket  Number  7100-0019 
Frequency:  On  occasion 
Reporters:  Individuals,  broker  and 

dealers  i 

Annual  Reporting  Hours:  U7  \ 

Estimated  A  verage  Hours  per  Response: 

10  minutes 
Number  of  Respondents:  7W  | 

Small  businesses  are  not  affected 

General  Description  of  Report 

Respondent's  obligation  to  reply  is 
mandatory  (15  U,&C  78g,w)  and  is  not 
given  confidential  treatment 

This  report  is  required  in  order  to 
have  a  written  record  of  the  amount  of 
"non-purpose"  credit  being  extended 
the  purpose  for  which  the  nuHiey  is  to  be 
used  and  a  Usting  and  valuation  of 
collateral,  as  well  as  to  ensure  that 
broker/ dealers  comply  with  the  law. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21, 1960 
WillUn  W.  Wiles. 
Secntary  of  the  Board, 
[FR  Doc.  ae-1020e  Filed  4-27-88;  8:45  am} 


O^ARTMEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 

rWmKf  guppon  AUIIM  HSU  111011 

ronna  soMnRMa  WW  wniBV  Off 

iMMIQMIMnt  MM  BUGQM  Wf 


information  coUectioo  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Since  the  last  scheduled  puUication  for 
April  21, 1989,  the  following  packages 
were  submitted  to  OMB: 

(For  a  copy  of  the  packages  below, 
call  the  PSA  Reports  Clearance  Officer 
00  202252-5598.) 

(097V-MS1)  Raqoast  fiot  Bxtenskm  of 
Appcoval  of  lofofination  Collectioa 
Requbaaaents  Containad  in  Regulations 
dial  iBHiIaBaaat  dia  Child  Support 
EnfbreanMnt  AaMadmants  of  1984. 


Administration 


PubRc  hiforiiMtlon  CoflscUon 
Rsquirsmsnts  Submlttsd  to  ths  Offics 
or  Manasanwin  ana  uuuyvi  lor 


The  Family  Support  Administratfcm 
(FSA)  win  publish  on  Fridays 


The  information  prescribed  in  the 
information  collection  requirements  is 
used  by  custodial  parents,  absent  parent 
and  the  State  for  a  variety  of  purposes. 
There  are  two  collection  components  in 
this  submittal: 

(1)  Title  IV-D  State  Man 
Amendments.  Number  of  Respondents: 
54.  Frequency  of  Response'  54.  Average 
Burden  of  Response:  43  Minutes. 
Estimated  Annual  Burden:  38.7  hours. 

(2)  Notification  to  the  Public  ofW-D 
Services  Number  of  Respondents:  54. 
Frequency  of  Response  220,  Average 
Burden  per  Response:  400  minutes. 
Estimated  Annual  Burden  Hours:  1.467. 

(0970-0885)  Provision  of  Services  in 
Interstate  IV-O  Cases 

This  collection  continues  regulation  45 
CFR  3037  which  require*  State  IV-O 
Agencies  to  transmit  child  support 
information  on  either  URESA  Action 
Request  or  Interstate  Child  Support 
transmittal  form.  Respondents  will  be 
state  agencies  involved  in  child  siipport 
activities.  Numbar  of  Respondents:  54, 
Frequency  (^Response:  2,400^  Average 
Burden  per  Response:  2,  Estimated 
Annual  Burden:  259.200  hours. 

OMB  Desk  Clearance  Office:  Justin 
Kopca.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  foUowing 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3201, 1725 17th  Street  NW. 
Washington.  DC  20503. 

Dated  April  4. 1988. 

Sylvia  B.Vsl« 

Deputy  AaaodatmAdmiaiatrator,  Office  of 
Manageamat  and  Infonnatioa  Systems,  FSA. 
(FR  Doc  80-1OIS7  Filed  4-Z7-89(  8:45  an) 


rz  Health  Care  Fmandng 
Administration.  HHS. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
list  of  information  collection  packages  it 
submitted  to  the  Office  of  M^agement 
and  Budget  (OMB)  for  clearance  in 
compliance  with  dw  Paperwofk 
Reduction  Act  (Pub.  L  98-611).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
subaiitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published 

1.  Type  of  Request  Reinstatement 
Title  of  Information  Collection: 
PacemakCT  Related  Data;  Form  Number 
HCFA-496;  Fluency:  (te  occasion; 
Respondents:  Businesses  or  other  for 
profit  Estimated  Number  of  Responses: 
97,500;  Average  Hoars  per  Response:  .16; 
Total  EstimatiedBarden  Hours:  15,600. 

2.  Type  of  Request  New;  Title  of 
Information  Collection:  Medicare 
Influenxa  Vaccine  Demonstration;  Form 
Number  HCFA-R-127;  Freqaatcy: 
Annually;  Respondents:  fai(Uviduals  or 
households,  businesses  or  other  for 
profit  non-profit  institutions,  and  small 
businesses  or  organizations;  Estimated   , 
Number  of  Responses:  28,742;  Average 
Hours  per  Response:  .16;  Total 
Estimated  Burden  Hours:  4,790. 

This  request  is  for  a  survey  of 
Medicare  beneficiaries  regarding 
influenza  immunization  status.  The 
survey  is  part  of  a  demonstration  project 
to  determine  whether  providing 
influenza  immunization  to  Medicare  Part 
B-enroUed  beneficiaries  is  a  cost- 
effective  benefit  The  sui  vey  will  be 
administered  by  telephone  to  a  sample 
of  Medicare  beneficiaries  and  by  mail  to 
nursing  homes  where  beneficiaries 
reside.  The  HCFA  has  requested 
expedited  review  by  the  Office  of 
Management  and  Budget  In  keeping  - 
with  the  requirements  for  expeditied 
reviews,  we  are  attaching  a  copy  of  the 
survey  instrument  The  public  has  seven 
(7)  days  from  date  of  this  notica  to 
comment  on  this  information  collection. 

3.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Medicare  Carrier  Appeals  Report;  Form 
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Number  HCFA-2590;  Frequency: 
Monthly;  Respondents:  Businesses  or 
ohter  for  profit  Estimated  Number  of 
Responses:  600;  A  verage  Hours  per 
Respdhse:  2;  Total  Estimated  Burden 
Hours:  1,200. 

4.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Hospital  and 
Hospital  Health  Care  Complex  Cost 
Report  Form  Number  HCFA-2552; 
Frequency:  Annually;  Respondents: 
Businesses  or  other  for  profit  non-profit 
institutions,  and  small  businesses  or 
organizations:  Estimated  Number  of 
Responses:  7,000;  Average  Hours  per 
Response:  54  (Reporting)  and  577.5 
(Recordkeeping);  Total  Estimated 
Burden  Hours:  380,000  (Reporting)  and 
4,053,000  (Recordkeeping)  =  4,433,560 
total  hours. 

5.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Payment 
Adjus^ent  for  Sole  Community 
Hospitals,  42  CFR  412.92;  Form  Number 
HCFA-R-79;  Frequency:  On  occasion; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  30; 
Average  Hours  per  Response:  A;  Total 
Estimated  Burden  Hours:  120. 

6.  Type  of  Request  Reinstatement 
Title  of  Information  Collection: 
Departmental  Clinical  Laboratory 
Survey  Report  Forum;  Form  Number 
HCFA-1557;  Frequency:  Annually; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  5,500; 
A  verage  Hours  per  Response:  2;  Total 
Estimated  Burden  Hours:  11,000. 

7.  Type  of  Request  New;  Title  of 
Information  Collection:  Pilot  Test  of  a 
Home  Health  Agency  Functional 
Assessment  Instrument;  Form  Number 
HCFA-R-128;  Frequency:  On  occasion; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  240; 
A  verage  Hours  per  Response:  .18;  Total 
Estimated  Burden  Hours:  431. 

8.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Survey  Report 
for  Examination  and  Treatment  for 
Emergency  Medical  Conditions  and 
Women  in  Active  Labor  Form  Number 
HCFA-595;  Frequency:  On  occasion; 
Respondents:  Individuals  or  households, 
State/local  governments.  Federal 
agencies  or  employees,  and  non-profit 
institutions;  Estimated  Number  of 
Responses:  1,900;  Average  Hours  per 
Response:  .5;  Total  Estimated  Burden 
Hours:  950. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Herron,  New  Executive  Office 


Building.  Room  3206.  Washington.  DC 
20503. 

Date:  April  24, 1989. 

Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Survey  Questions  for  Medicare 
Beneficiaries 

Ask  to  speak  with  person  on  label.  If 
not  available,  record  status  code  XX 
and  schedule  callback. 

If  person  on  label  cannot  be 
interviewed  (e.g.,  bedridden,  deaf),  you 
may  interview  another  member  of  the 
household  (a  proxy)  about  the  person. 

Hello,  I'm calling  from  Abt 

Associates,  a  research  firm  in 
Cambridge,  Massachusetts.  We  are 
working  on  a  study  about  flu  shots  for 
the  Health  Care  Financing 
Administration,  Department  of  Health 
and  Hiunan  Services.  We  are  calling  a 
random  sample  of  people  who  have 
Medicare.  Your  cooperation  is  voluntary 
and  will  not  affect  your  Medicare  or  any 
other  government  benefits.  The 
information  jjou  give  will  be  kept  strictly 
confidential. ' 


1.  Did  (you/person)  have  a  flu  shol  during  the 
pati  fall  or  winter? 

Ye»  (skip  to  Q.  3) __. 

No 

Don't  know/refused  (terminate) 

2.  There  are  many  reasons  why  people  do  not 
get  flu  shots.  Please  tell  me  whether  each  of 
the  reasons  I'm  going  to  read  was  important 
for  (you/person).  Was  read  item  a  reason? 


Ye.     No     ^J 


(You  were/person)  was 
healthy  and  didn't  think 
(you/he/she)  needed  it 

(You  were/person)  was 
worried  about  the  side 
effects _ 

(Your/the  person's)  doctor 
did  not  recommend  it 

(You/person)  didn't  want  to 
spend  the  money —.. 

(You  don't/person)  doesn't 
like  shots  or  needles 

(You/person)  never  thought 
about  it ™ _.... 

(You/person)  had  a  flu  shot 
in  the  past  and  got  the 
flu  anyway _ 

(You/person)  heard  that  the 
shol  can  actually  give 
you  the  flu 

(You/person)  heard  that 
you  can  still  get  the  flu 
even  after  you  have  the 
shot „. 

(You/person)  had  a  flu  shol 
in  the  past  and  didn't 
think  you  needed  another 
one...~ 

Some  other  reason  (specify) 
(skip  to  q.  S) 


2  3 

2  3 

2  3 

2  3 

2  3 

2  3 


1 
..    2 


3.  Where  did  (you/person)  get  (your/his/her) 
flu  shot?  If  necessary,  read  list.  Circle  one 
response. 

Private  practice  doctor's  office 

Health  Maintenance  Organization  (HMO) .. 

Clinic  run  by  ■  government  health  depart- 
ment  _ _ 

At  •  hospital  %<rhile  you  were  an  overnight 
patient „ 

At  ■  hospital,  but  not  during  an  overnight 
sUy .,« .-. 

At  a  nursing  home  where  (yo«/per*onJ 
were  staying— „ „ 

At  home  by  a  visiting  nurse —..-. 

Somewhere  else  (specify) ™ „„...__._.. 

Don't  know/refused 

4.  (Were  you/Was  person)  traveling,  away  on 
vacation,  or  living  away  from  home  when 
(you/he/she)  got  the  flu  shol? 

Yes ™ 

No....„._ : 


Don't  know/refused ...._.„ 

5.  Did  (you/person)  get  a  flu  shot  last  year, 
that  if  for  the  winter  of  198x  to  198x7 

Yes 

No _ 


e 


Don't  know/refused 

Did  (you/person)  ever  get  a  vaccine  for 
pneumonia? 
Yes „ _. 

Don't  know/refused. 


.  How  mariy  cigarettes  do  you  smoke  daily? 
None _ 

20  or  more „._™.. ..„„.._ 

.  Have  (you/person)  ever  been  told  by  a 
doctor  that  (you/person)  have  a  chronic 
heart  condition  such  as  a  heart  attack,  • 
rheumatic  heart  condition,  high  blood  pres- 
sure, or  hardening  of  the  arteries? 

Yes „ 

No 

Don't  know/refused.... 


S.  Do  (you/person)  have  asthma,  emphysema, 
tuberculosis,  or  chronic  bronchitis? 

Yes 

No 

Don't  know/refused _ _ 

10.  Do  (you/person)  have  diabetes? 

Yes 

Don't  know/refused _ ?. 

11.  Do  (you/peraon)  have  a  chronic' kidney/ 
renal  disease? 

No ZZ!!I.r„Z!!IZZZZIIZ!!Z"!." 

Don't  know/refused _ _ 

12.  Are  (you/person)  immunosuppressed  from 
any  cause,  including  chemotherapy  malig- 
nancy, organ  transplants,  or  other  disease 
causing  depression  in  immunity? 

Yes 

Don't  know/refused— ^ . .. 

Closing;  That's  all  the  questions.  Thank  you 

very  much  for  your  time. 
Interviewer   Interview   was   conduttMl   with; 
Circle  one 

Person  on  label ~ „....-._....., 

Proxy ...._ ...,.._...„.„_...___.__...„ 


3 

4 

y 
e 

7 

s 

9 


2  3 

2  3 


Note. — Public  reporting  burden  for  this  col 
'  lection  of  information  it  estimated  tu  aviTage  ten 
minute  per  response,  including  time  for  reviewing 
Instructions,  searching  existing  data  aparcrs,  gath- 
ering and  maintaining  data  needed,  and  completing 
and  reviewing  thp  collection  of  informdijon  Send 
comments  regarding  this  burden  estimate  or  any' 
other  aspect  of  this  collection  of  information,  in- 
cluding suggestions  for  reducing  the  burd,'n.  to 
OfTice  of  Financial  Management  and  Pro<nir,>menl. 
HCFA.  P.O.  Box  26eM.  Baltimore.  MD  21207:  and 
to  the  Office  of  Management  and  Bu>i^iM,  P,ip»r 
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Mail  Sucvay  •£  Nnni^  HonM  I 


Survey  addressed  to  Administrator  of 
InstitutioB 

Dear : 

The  Health  Care  Financing 
Administration  of  the  Department  of 
Health  and  Himian  Services  is 
conducting  a  study  of  infhienia 
immunization  among  Medicar« 
beneficiaries.  All  the  nursing  homes  and 
residential  facilities  in  several  parts  of 
the  country,  inchiding  your  area,  are 
being  surveyed  as  part  of  this  study. 
Endosed  is  a  survey  concerning  the 
Medicare  beneficiaries  current^  served 
in  your  institution.  We  would  appreciate 
your  cooperation  in  answering  this 
survey  and  returning  it  as  quickly  at 
possible.  Your  cooperation  is  voluntary 
and  will  not  affect  your  Medicare  or 
Medicaid  payments  or  any  other 
government  programs.  The  information 
yoa  ^ve  wrill  be  kept  strictly 
conndentiaL 

If  you  have  any  questions,  please  call 
the  survey  researchers,  Abt  Associates 
Incatl-flOD-    -    . 

Thank  you  for  your  cooperati<wi. 

1.  How  many  beds  or  Bving  units  are 
in  your  facility7 

2.  Does  your  facility  have  a  written 
policy  regarding  the  encouragement  of 
administration  of  influenza  vaccine  to 
all  residents? 

Yes 

No 

Don't  Know 

3.  How  many  Medicare-eligible 
persons  are  currently  served  in  your 
facility? 

4.  Of  the  Part  B  Medicare 
beneficiaries  in  your  facility  today,  what 
percent  received  a  flu  shot  within  the 
facility  between  August  of  198x  and 
March  of  198x7 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  five  minute  per  response. 
Including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informatioa  including 
suggestions  for  reducing  the  burden,  to 
Office  of  Financial  Management  and 
Procurement  HCFA.  P.O.  Box  26684. 
Bflitimore.  MD  21207;  and  to  the  Office 


of  ManageflBcnt  and  Budget.  Papanwock 
Reduction  Project  (0938-xxxx) 
Washington,  DC  20503. 

FR  Doc.  80-10251  Filed  4-27-88:  a:4S  aaj 
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SutMiHttad  to  tiM  Offic* 


Each  Friday  the  Public  Health  Service 
(PHS]  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  tfie 
last  list  was  published  on  A|n11 21, 1989. 

(Call  Reports  Clearance  Officer  on  202- 
246-2100  fbr  copies  of  pacliage) 

1.  Targeted  Outreach  Demonstration 
Proiect--AIDS  Initial  Assessment — 
0930-0124--The  Targeted  Outreach 
Demonstration  Proiect  is  designed  to 
obtain  information  on  intravenous  drug 
use  and  sexual  beha.viors  of  populations 
at  high  risk  of  AIDS  and  to  test  the 
effectiveness  of  community-based 
outreach  and  intervention  strategies  in 
reducing  the  spread  of  AIDS  among  IV 
drug  users,  their  sexual  partners,  and 
prostitutes.  This  revision  is  based  on 
improvements  and  modifications  gained 
through  field  experience.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  12,000;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  1  hour  Estimated 
Annual  Burden:  12.000  hours. 

2.  Nutrition  Labeling— 0910-0177— The 
large  number  of  processed  foods  makes 
it  difficult  for  consumers  to  choose  foods 
that  provide  nutrients  necessary  for 
good  health.  Nutrition  labeling  of 
processed  foods  assists  (1)  the  consumer 
in  making  appropriate  choices,  and  (2) 
the  manufacturer  in  marketing  nutritious 
foods.  The  nutrition  labeling  regulations 
place  an  information  burden  on 
manufacturers  who  provide  such 
labeling.  Respondents:  Businesses  or 
other  for-profit,  small  businesses  or 
organizations;  Number  of  Respondents: 
3,495;  Number  of  Responses  per 
Respondent:  12.95;  Average  Burden  per 
Response:  107.42  hours;  Estimated 
Annual  Burden:  4,860,585  hours. 

3.  Design  and  Pilot  Test  of  a  Survey  of 
Visits  to  Hospital  Outpatient  and 
Emergency  Departments — 0920-0233 — 
the  purpose  of  this  project  is  to  develop 
the  design  for  a  national  survey  of 
patient  visits  to  hospital  outpatient  and 
emergency  departments.  The  resulting 


design  will  be  tested  and  evaluated 
through  actual  data  collection  in  four 
geographic  areas.  Results  will  be  used  to 
implement  a  national  survey  of  hosptial 
ambulatory  services  in  the  future. 
Respondents:  Businesses  or  odter  for- 
profit,  mm^wofit  institutions;  Number  of 
Respondents:  40;  Number  of  Responses 
per  Respondent  304;  Average  Burden 
per  Response:  .0575  hours;  Estimated 
Annual  Burden:  699  hours. 

4.  Cosmetic  Risk  Assessment 
Exposure  Survey — New — ^A  data  base  is 
needed  on  cosmetic  usage  practices  in 
the  United  States  that  can  be  used  by 
Food  and  Drug  Administration  scientists 
to  conduct  scientific  risk  assessments  of 
the  possible  health  effects  due  to 
ingredients  or  contaminants  in  cosmetic 
products.  Survey  information  will  be 
used  for  constructing  exposure 
estimates.  Respondents:  Individuals  or 
households:  Annual  Reporting  Burden: 
Since  this  is  a  concept  clearance, 
definitive  burden  estimates  are  not  yet 
available.  These  estimates  will  be 
provided  when  the  study  design  and 
questionnaire  are  final  and  the  final 
clearance  request  is  submitted. 

5.  Basic  OCC  National  Knowledge, 
Attitude  and  Behavior  Survey — 
Addendum — 092S-0321 — Approval  is 
requested  for  specific  variable  items  for 
the  Basic  OCC  National  Knowledge. 
Attitude  and  Behavior  Survey.  The 
variable  questions  will  assist  the  Office 
of  Cancer  Communications  in  planning 
related  to  the  Clinical  Trials  Accrual 
Education  Program  and  the 
Mammography  Education  Program. 
Respondents:  Individuals  or  households: 
Number  of  Respondents:  3,763;  Number 
of  Responses  per  Respondent:  1.11; 
Average  Burden  per  Response:  .263 
hours:  Estimated  Annual  Burden:  990 
hours. 

OMB  Desk  Officer:  Shannah  Koss 
McCallums. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington.  DC  20503. 

Date:  April  24. 1989. 

fames  M.  Fiiadman. 

Acting  Deputy  Assistamt  Secretary  for  Health 
(Planning  and  Evaluation). 

(FR  Doc.  S9-10215  Filed  4-27-69;  8:45  am] 
MUMO  CODE  41SS-17-M 
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Each  Friday  the  Social  Security 
Administration  pubUshes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fbr 
clearance  in  compliance  with  Pub.  L  96- 
511,  The  Paperworic  Reduction  Act  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Faderal  Registar  on 
April  21, 1989. 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package) 

1.  Explanation  of  Determination — 
0960-0438— The  information  collected 
on  the  form  SSA-4268  is  used  by  the 
Social  Security  Administration  (SSA)  to 
document  the  claims  folder  in  a  claim 
for  disability  benefits,  and  to  notify  the 
claimant  of  the  basis  for  our 
determination  regarding  those  benefits. 
The  respondents  are  employees  of  the 
State  Disability  Determination  Services 
who  make  disability  determinations  for 
SSA. 

Number  of  Respondents:  54 

Frequency  of  Response:  77,375 

Average  Burden  Per  Response:  20 
minutes 

Estimated  Annual  Burden:  1.392.750 
hours 

OMB  Desk  Officer:  Justin  Kopca 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206,  Washington. 
DC  20503. 

Date:  April  24. 1989. 
Rod  Compston. 

Social  Security  Administration.  Reports 
Clearance  Officer. 
[FR  Doc.  89-10211  Filed  4-27-89;  8:45  am) 

BIUJNO  COOC  41M-11-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-010-09-4410-13:  GP9-1891 

Lakeview  District  Grazing  Advisory 
Board  Meeting 

aqency:  Bureau  of  Land  Management. 

Interior. 

ACnOK  Notice. 

summary:  a  meeting  of  the  Lakeview 
District  Grazing  Advisory  Board  is 


scheduled  Cor  May  19, 1968.  The  meeting 
will  begin  at  lOKX)  a.m.  in  the  Lakeview 
District  conference  room  at  1000  South 
Ninth  in  Lakeview  and  is  open  to  the 
public. 

The  purpose  of  the  meeting  will  be  to 
introduce  new  board  members  and  elect 
a  chairman  for  the  new  term.  There  will 
be  a  discussion  of  the  grazing  mitigation 
measiuvs  indentified  in  the  Warner 
Lakes  PUn  Amendment  for  Wetlands 
and  Associated  Uplands  and  other  key 
issues  pertinent  to  the  Lakeview  District 
range  program. 

FOn  RINTMER  IWfOIWIAIlOW  CONTACT: 
Renee  Snyder,  Public  Affairs  Officer, 
Telephone  (503)  947-2177. 
Teny  R  Sodoroll^ 
District  Manager 

(FR  Do&  89-10166  Filed  4-27-89;  8:45  am] 
atUMQ  CODE  «*10-SS-M 


NaiKNHI  rwm  oervice 

Avallat>ilfty  of  Plan  of  Operations  and 
Ewvlrowinental  Assessment;  Lske 
Meredith  Recreetion  Area,  TX 

Notice  is  hereby  given  in  accordance 
widi  9  9.52(b)  of  Title  36  of  the  Code  of 
Federal  R^ulations  that  the  National 
Paiic  Service  has  received  from  Phillips 
Petroleum  Company  a  Plan  of 
Operations  for  plugging  and 
abandonment  of  its  Lee  Bivins  No.  2W 
Well,  located  in  the  Sanford-Yake  Unit 
of  Lake  Meredith  Recreation  Area. 
Hutchinson  County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  Lake 
Meredith  Recreation  Area,  419  E. 
Broadway.  Fritch,  Texas;  and  the 
Southwest  Regional  Office,  National 
Park  Service.  1220  South  St.  Francis 
Drive,  Room  347,  Santa  Fe,  New  Mexico. 
Copies  are  available  from  the  Southwest 
Regional  Office,  Post  Office  Box  728, 
Santa  Fe,  New  Mexico  87504-0728,  and 
will  be  sent  upon  request. 

Date:  April  17. 1989. 
fohnE-Cook, 

Regional  Director.  Southwest  Region. 
(FR  Doc.  89-10176  FUed  4-27-69:  8:45  am] 

aiLUNG  CODE  4310-70-M 


General  Management  Plan;  Death 
Valley  National  Monument,  Callfomia 
and  Nevada;  Record  of  Decision 

Summary:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960,  and  specifically  to 
regulations  promulgated  by  the  Council 


on  Environmental  Quality  at  40  CFR 
1505.2,  the  Department  of  the  Interior. 
National  Park  Service  has  prepared  and 
approved  a  Record  of  Decision  on  the 
Final  Environmental  Statement/General 
Management  Plan  for  Death  VaUey 
National  Monument  Inyo  and  San 
Bernardino  Counties,  California  and 
Esmeralda  and  Nye  Counties.  Nevada. 
The  National  Park  Service  wiU 
implement  the  Proposed  Plan,  as 
described  in  the  Draft  Environmental 
Statement/General  Management  Plan, 
issued  in  April  1968,  and  as  modified 
and  corrected  in  the  Final 
Environmental  Statement/General 
Management  Plan,  issued  in  December 
1988. 

Copies  of  the  Record  of  Decision  may 
be  obtained  either  bom  the 
Superintendent  Death  Valley  National 
Moniunent  Death  Valley,  CA  92238;  or 
the  Western  Regitmal  Office.  National 
Parii  Service,  P.O.  Box  36063.  San 
Francisco,  CA  94102. 

Dale  April  14, 1988. 
W.  LoweO  Whits. 

Acting  Regional  Director,  Western  Region. 
(FR  Doc.  8&-10175  FUed  4-27-89;  8:45  am) 
BUJHO  OOOE  4SIS-7MI 


lOrdsrNat, 


II 


Si4>erintendents,  et  al. ;  Delegation  of 
Authority 

Southeast  Region  Order  No.  6, 
approved  August  30, 1977.  and  published 
in  the  Federal  Register  of  November  17, 
1977,  (42  FR  59428),  set  forth  in  section  2 
certain  authority  and  limitations  on 
authority  to  officers  and  employees. 
This  amendment  changes  paragraphs 
(h),  (i),  (k),  and  (I)  to  read  astoUows: 

Section  2.  Delegation.*  *  * 

(h).  Chief,  Land  Resources  Division. 
The  Chief,  Land  Resources  Division,  is 
authorized  to  execute  the  land 
acquisition  program,  including 
contracting  for  acquisition  of  lands  and 
related  properties,  and  acceptance  of 
offers  to  sell  to,  or  exchange  with  the 
United  States,  lands  or  interests  in 
lands,  and  to  execute  all  necessary 
agreements  and  conveyances  incidental 
thereto;  to  accept  deeds  conveymg  to 
the  United  States  lands  and  interests  in 
lands;  to  approve  on  behalf  of  the 
National  Peak  Service  offers  of 
settlement  in  condemnation  cases;  to 
provide  relocation  assistance;  and  to 
approve  claims  for  reimbursement  under 
Pub.  L  91-646,  as  amended. 

(i)  Field  Land  Resources  Officers.  All 
Field  Land  Resources  Officers  are 
authorized  to  execute  their  land 
acquisition  program,  including 
contracting  for  acquisition  of  lands  and 
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related  properties,  and  acceptance  of 
offers  to  sell  to,  or  exchange  with  the 
United  States  lands  or  interests  in  land 
when  the  amount  involved  does  not 
exceed  $250,000;  accept  deeds  conveying 
to  the  United  States  lands  or  interests  in 
lands;  approve  claims  for 
reimbursement  under  Pub.  L  91-646,  as 
amended,  when  the  amount  involved 
does  not  exceed  $20,000. 

(k)  Delete 

(1)  Delete 

Date:  March  2, 1989. 
CW.Oila. 

Acting  Regional  Director,  Southeast  Region. 
|FR  Doc.  B»-im77  Filed  4-27-89;  8:45  amj 

SNXMO  COM  4)10-70-41 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


HoMeing  Guaranty  Program;  Notice  Of 
Investment  Opportunity 

The  Agency  for  International        I 
Development  ("A.I.D.")  has  authorized 
the  guaranty  of  a  loan  for  the 
Government  of  Cote  d'lvoire  as  part  of 
A.I.D.'s  development  assistance 
program.  The  proceeds  will  be  used  to 
refinance  obligations  owed  by  the 
Government  of  Cote  d'lvoire  in 
connection  with  the  A.I.D.  Housing 
Guaranty  Program.  At  this  time,  the 
Government  of  the  Cote  d'lvoire  has 
authorized  A.I.D.  to  request  proposals 
from  eligible  lenders  for  a  refinancing 
loan  under  this  program  of  $12,306 
Million  Dollan  ($12,308,000).  The  name 
and  address  of  the  representatives  of 
the  Borrower  to  be  contacted  by 
interespd  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Government  of  the  Cote  d'lvoire      | 

Project:  681-HF-002— $12,308,000 
Attention:  Mr.  Leon  Naka,  Director 

General,  Caisse  Autonome 

d'Amortissement,  01  BP  670,  Abidjan 

01,  RepubUque  de  Cote  d'lvoire 
Telex  No.:  22882  CAA-CI  or  23798 

CAMOR-CI 
Telephone  No.:  (225)  320611  or  326146. 

Interested  lenders  should  submit  their 
bids  to  the  Borrower's  representative  no 
later  than  May  9, 1989.  Bids  should  be 
received  by  8:00  a.m.  Abidjan  time  on 
Tuesday,  May  9, 1989,  and  should 
remain  open  for  at  least  72  hours.  The 
Borrower  reserves  the  right  to  reject  all 
bids  received. 

Bids  should  also  be  sent  to  the 
following: 


Michael  G.  Kitay,  Esq..  Agency  for 
International  Development,  GC/PRE. 
Room  3328  N.  S.,  Washington.  DC 
20523. 

Telephone:  (202)  647-6505. 

Telex  No.:  892703  AID  WSA 

Telefax  No.:  (202)  663-2552  (preferred 
communication). 

Mr.  Stephen  Giddings,  Assistant 
Director/West  Africa.  RHUDO/ 
Abidjan,  c/o  American  Embassy, 
Department  of  State.  Washington,  DC 
20520-2010,  (street  address:  5  Rue 
Jesse  Owens),  01  B.P.  1712,  Abidjan. 
Ivory  Coast,  Telephone  No.: 
(225)325513  or  325469. 
For  your  information,  the  bid  must 

include  the  following  terms: 

1.  Amount:  U.S.  $12,308  million. 

2.  Term:  9  years. 

3.  Interest:  Option  of  either  fixed  or 
variable  rate,  payable  semi-annually  on 
February  28  and  August  31  of  each  year, 
commencing  with  the  first  such  date  to 
occur  after  the  execution  of  the  loan 
agreement. 

4.  Repayment  of  Principal:  In  eight  (8) 
equal  and  consecutive  semi-annual 
installments,  payable  on  February  28 
and  August  31  of  each  year,  commencing 
on  February  28, 1995,  and  ending  on 
August  31, 1998. 

5.  Fees:  None. 

Selection  of  investment  bankers  and/ 
or  lenden  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenden  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnenhips,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  interest  rate  may  be  no  higher  than 
the  maximum  rate  established  from  time 
to  time  by  AI.D. 

Information  as  to  the  eligibility  of 
lenders  and  other  aspects  of  this  loan  or 
the  A.I.D.  Housing  Guaranty  Program 
can  be  obtained  from:  Peter  M.  Kimm, 
Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  Room  401,  SA-2, 


Washington,  DC  20523-0214.  Telephone: 
(202)  663-2530. 

Date:  April  26, 1969. 
William  Gelman. 

Assistant  Director,  Office  of  Housing  and 
Urban  Programs,  Agency  for  International 
Development 

[FR  Doc.  89-10381  FUed  4-27-89;  8:45  am) 
MUINQ  coos  SIIS-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Ha  AB-1  (Sub-Na  228X)] 

Chicago  and  North  Western 
Transportation  Co.;  AlMndonment 
Exemption  in  Converse  and  Natrona 
Counties,  WY;  Corrected  Notice  of 
Exemption  > 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  57-mile  line  of  railroad  between 
milepost  533.0  near  Orin  to  milepost 
590.0  near  Sean  Cohee,  in  Converse  and 
Natrona  Counties,  WY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  the  line  (or  a  State  or  local 
government  entity  action  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Conunission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  an  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  13, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 


'  The  notice  of  exemption  (eved  and  published  in 
the  Fedaral  Regiiter  on  April  14, 1989  (54  Faderal 
RagUlor  15030-15031)  contained  an  error  in  the 
description  of  the  number  of  miles  of  line  that  are 
being  abandoned.  The  correct  mileage  is  57.  not  - 
5J0. 


do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  imder  49 
CFR  1152.27(c)(2),*  and  trail  use/raiL 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  24. 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  3, 
1989,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Mack  H. 
Shumate,  Jr.,  Chicago  and  North 
Western,  "Transportation  Company,  One 
North  Western  Center,  Chicago,  IL 
60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  infomtation,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  bom  this 
abandonment 

The  Section  of  Energy  and 
Environment  (^E)  will  prepare  an 
environmental  assessment  (EA).  SEE 
wnll  issue  the  EA  by  April  18, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  firom  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Cari  Bausch,  Chief,  SEE  at  (202)  275- 
7316.  Comments  on  environmental  and 


energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
thepublia 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  24. 1989. 

By  the  Commission,  fana  F.  Mackall. 
Director.  Office  of  Proceedings. 
NoraU  R.  McGee. 
Secretary. 
(FR  Doc.  89-102Z1  Filed  4-Z7-89;  8:45  amj 

BMJJNG  CODE  703a-«1-ll 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

invsstigations  Regarding 
Certifications  of  EUgUyty  To  Apply 
For  Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

Appemoix 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Hie  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  8. 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  8. 1969. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  17th  day  of 

April  1989. 

Glenn  M.  Zech. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 


'PatMooar  (urNon/woritars/finn) 


AT&T    Netiwortt    Systema.    MicroolecHonics 
(CWA). 

Abanlsan  Spoitawaar.  Inc.  (ACTWU) 

AdoiM  naaoureaa  Coiporaaion  (Wtorkare) 

^xvtiKi  LaboralcMiaa  O^^diaca) .......«....»„ 

Arnparax  Elactronic  Ca  (IDE) 

Axam  Raaoivcet,  Inc.  (Workers) 

Baal  Amarica,  Inc.  (Worliars) »..».».».»....» 

Bethlaham  Slaal  CoiporaSon  (USWA) 

Blum  &  Rnk.  Ina  (UFCW).. 


Blight  Star  mdustriaa  (lAMAW) 

Burwood  Products  Co.  (UAW) 

Craftston  Fabrtes  (Workiars) 

Dana  Corp..  Spioar  Aide  Dtt.  (UAW) 

Decatur  OriWng.  Ca  (Workers) 

OiaNght  Corporation  (Workara) 

Difini  Sportsiwaar,  Inc.  (ACTWU) 

Eastern  Knitting  Mils 

Eaton    Corporation.    Special^    Calling 

(UAW). 

Engineered  Yams.  Inc.  (Company) 

Excelled     ShoopHon     &     Leather     OmIs 

(AC&TWU). 


On. 


Location 


fUKlibrd.  VA. 

Tranton.  NJ 

TX 

Rutharlonl.  NJ 

Hicfcsville.  NY 

Denver,  CO 

Denison,  NE 

WHSamaport.  PA. 

New  York.  NY 

CWIon.  NY 

Traverse  City.  Ml 

New  York.  NY _„ 

Fort  Wayne.  IN 

Decatur,  II 

ManaaquagNJ. 

Bronx.  NY „ 

PtiHadelphia.  PA 
Mwstialt,  Ml. 

Coventry.  Rl 

Edtoon.  NJ 


Data 
racerved 


4/17/ae 

4/17/89 

AiMim 

AIMItB 
4/17/89 
*mi9d 
Am  1^9 

Ami9d 
Ami9i 

4/17/89 

4m/e9 

4/17/89 
4/17/89 
4/17/89 
4/17/89 
4/17/89 
4/17/89 

4/17/80 
4/17/89 


Date  Of 


3/28/89 

3/30/89 
3/13/89 
3/29/89 
3/31/89 
3/27/89 
3/27/89 
3/27/89 
3/29/89 
4/3/89 
3/27/89 
3/22/89 
3/27/89 
3/20/89 
3/27/89 
3/23/89 
3/28/89 
3/15/89 

3/31/89 
3/30/89 


No. 


22.751 

22.752 
22.753 
22,754 
22.755 
22.756 
22.757 
22.758 
22,759 
22.760 
22.761 
22.782 
22.763 
22.764 
22.765 
22.766 
22.767 
22.768 

22.769 
22.770 


AiSdes  produced 


Totocommunication  (lomponerits 

Men's  Outerwear 

Oil  &  Gas 

Ptiarmaceutical  S  Cosmetics 

Vacuum  Tut>es 

Oil  a  Gas. 

Beef  a  Pork 

Wire  Ftope  Products 

Jackets  S  Coals. 

Flashti^ts.  Lanterns  A  Battenes. 

Ck>cks  a  Wall  Furrashmes 

Cotton  &  Synthetic  Yarn. 

Axle  Gamers  for  Trucks. 

Oil&Gas. 

Electronic  Hardfiaie  &  Accessories 

Men's  Pants. 

Men  &  Women's  Sweaters 

Ford  Bngme  Components. 

Yam. 
Coats 


*  A  stay  will  Im  routinely  issued  by  the 
Conunission  in  those  proceeding!  where  an 
infbrraed  dadaion  on  anvtroninentsl  issues  (whether 
raised  liy  a  party  or  liy  the  Sectioa  of  Energy  and 
Enviroanant  in  ita  independent  invastigalion) 
cannot  be  made  prior  to  Iha  aAactiva  dalt  of  the 


notice  of  exemption.  See  Exemption  ofOul-of- 
Service  Rail  Lines.  4  I.C.C2d  400  (1968).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 


on  llie  request  twfore  the  effective  dale  of  this 
exemption. 

'  See  Exempt,  of  Rail  Abandonment — Offen  iff 
Finan.  Assist.  4  LCCSd  164  (19S7).  and  final  rules 
published  in  the  Fadatal  Kssister  on  December  22. 
19S7  (52  iH  4S44&-4844(H. 

*  The  Commission  will  accept  a  late-iiicd  trail  use 
statement  so  long  as  it  retains  furisdiction  to  do  so 
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Appendix— Continued 


ntmonm  {!urton/wohm%/*m) 


Ftoranoa  Mning  Co.  (UMWA).... 

four  Star  PImHcs  (ILQWU)  ........ 

Gli-UnNtd  PIMics  (Wortian) 


I  [■■burton  Logging  SwvtcM.  Inc.  (Company). 

HwrM  Enploratton  Co.  (Wofhara) 

IWnawiann  Badrtc  Co.  (tBEW) 

HunwnaMown  MIg.— (Worhon) . 

no  PotHiM  Sool  (Wortiara) 

ICO  SpmooM  (WojMre) 

jtOfy  mc  (LQPNWU)..., 


LTV  Enargy  Producla  (Worttart) 

Lawianoa-Cannon  OrWng.  Inc.  (Wofliara). 

Loadcrafl  Coopar  (Mtortiare) 

Luxwy  BraM  Ca  (Compaiv) 

Magic  Mailiar  md/Dynainica  M 

Nabiaoo  Bwida,  Inc  (BC«TW)  — 

CDonnaa  MMng  Co.  (UMWA) 

PyrwiM  DcMtag  Ca  (Wortiare). -. 

R  t  H  KiMHng  MNa,  Inc.  (Wortiafa). 
R.LD.  Draao  (ILQWU).. 


Sp^  Conalniciion  (Workars) 

St  Mary  Mfg.  Corp.  (UE) 

TacMcal  Enginaanng  (Worfcart) «... 

Taxat  lna»umant».  Samtconductor  Oiv.  (Work- 

ara). 

Tartron  Lycoming  (UAW) -. 

Trand  Inlamattonal  mniad  (Ckimpony) .„ 

VS.  Enartox,  Mc.  S  Xytac  Inc.  (WOrfcart) 

Wvran  Inaulalion  Co.  Inc.  (Workars) — 

Waalam  Adas  International.  Adas  WMbia  Olv. 

(Workars). 
C.E.  Naloo  (Workars) ■ 


mawia.  PA. 

JarsayCMy.NJ.. _. 

MKtoon  HaigMi,  Ml.. 

Houalon,  TX._ 

OarMar,  CO 

LawrartcavlNai  NJ ....... 

cBiaiiiainiown,  rA»... 

Odaaaa,  TX 

Odaaaa.  TX 

Wa«  Htm  York.  NY.. 

Bradford,  PA 

AMana,  TX 

Brady,  TX 

Fliabath,  NJ..«..»». 

Tranlon,  NJ 

Fair  Lawn,  NJ 

lndtona.PA.~.. 
AMana,  TX. 


Brooklyn,  NY_.»..~...._.. 

CadHacMi 

81  Elmo.  IL 

N.  Tonawanda,  NY 

VpaHanttMl 

Midtand,  TX ™ 


Stratford.  CT 

Oanwar.  CO 

Farmir>gtorv  NM._ 

Hays.KS 

PA. 


WWatoaND.. 


4/17/89 
4/17/68 
4/17/88 
4/17/88 
4/17/89 
4/17/88 
4/17/88 
4/17/89 
4/17/88 
4/17/88 
4/17/89 
4/17/88 
4/17/88 
4/17/88 
4/17/88 
4/17/89 
4/17/88 
4/17/88 
3/25/88 
4/17/88 
4/17/89 
4/17/89 
4/17/88 
4/17/69 

4/17/89 
4/17/89 
4/17/89 
4/17/89 
4/17/69 

11/18/88 


3/29/69 
3/28/68 
3/31/69 
3/20/89 
4/3/89 
3/23/89 
3/29/88 
4/17/to 
4/17/89 
3/29/88 
3/27/68 
3/28/68 
3/27/68 
3/27/69 
3/20/88 
3/31/89 
2/17/89 
3/22/89 
4/17/89 
3/21/89 
,3/28/89 
3/23/69 
3/27/69 
3/31/89 

3/29/89 
3/21/89 
3/27/89 
3/27/89 
3/13/69 

11/1/88 


Na 


22,771 
22.772 
2i773 
22,774 
2Z776 
22,778 
22.777 
22.778 
22.779 
22,780 
22.781 
22.782 
22.783 
22.784 
22.785 
22,786 
2Z767 
22.788 
22.789 
22.790 
22.791 
22.792 
22.793 
22.794 

22.795 
22,796 
22.797 
22.798 
22,799 

>  21,696 


AfUclaa  producod 


Bttumlnoua  Coal. 

Mddbig  Plastk:  Products. 

Plaattc. 

Wiralna  Logging  S  Perforating  Equipment 

OlSQas. 

CircuM  Breakers. 

CMMren's  Dresses,  Stacks  A  Bkxjses. 

OlAGas. 

OiAGas. 

Handbags. 

OMaGas. 

Cil&Gas. 

Corrtainer  Cttasses. 

Oacoratlva  Braids  tor  Shoes. 

Pans. 

Cookies  S  Crackers. 

CoaL 

DrWing. 

Knit  Sportswear. 

Ladies' Dresses  A  Suits. 

OilAGas. 

Machine  Equipment 

Emptoyment  aervice. 

Semicorvkjctors. 

Engines. 

Oil  &  Gas. 

Oil&Gas. 

Installation  for  Tanks,  Heaters  S  Pipes. 

OilftGas. 

OHneW  Sennces. 


'  InwaaHgatton  raopanad. 


(FR  Doc.  8B-10217  Filed  4-27-89;  8:45  am) 
BUMS  COM  4ai9-aa-« 


Emptoyment  Standarde 
Admhrietratlon,  Wage  and  Hour 
DIvwion 

Minimum  Wagea  for  Federal  and 
FederaRy  Aaelated  Conatnictlen; 
General  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 


statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 


Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  tabe  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  si  bmit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S,  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hotir  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue.  NW..  Room  S-d504. 
Washington.  DC  20210. 

Modificatioii  to  General  Wage 
Detenninadoo  Dedsioiis 

The  nudibers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  ^e 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Alabama: 

AL8&-8  (Jan.  B.  1989} pp.  16-17 

Delaware: 

DE89-2  Qan.  6, 1988) p.  BS 

Maryland: 

MD89-1  Qan.  6, 1989) pp.  412-414 

NC89-7  Qan.  6, 1988) p.  533 

North  Carolina: 

NC89-11  Oan.  a  1989) p.  544 

New  Jersey: 

NJ8B-2  Uan.  6, 1969) p.  617 

West  Virginia: 

WV8»-2  Oan.  6, 1989) pp.  1219, 1231 

Listing  by  Location  (index)  „  pp.  xxv-xxviii; 

pp.  xxx-xxxi; 
pp.  xxxiv- 
xxxv;  p. 
xxxviiL 
pp.Iii4ix 


Listing  by  Decision  (index) 

Volume  n 
Iowa: 
IA8B-S  Qan.  6, 1989) 

Michigan: 
MI8S-2  Oan.  6, 1968) 


MI8B-3  Oan.  6, 1969).. 
Missouri: 

M06e-2  Oan.  6, 196B). 
Ohio: 

OH8»-10an.ai9e9). 

OHB9-2  Oan.  6, 1966) . 


OH89-29  Oan.  a  1989)  .„ 
Texas: 
TX89-43  Oan.  6. 1986)  _ 


TX88-44  Oan.  6, 1966) 
TX89-46  Oan.  6. 1966) 
TX8e^7  Oan.  6. 1969) 


TX89-48  Oan.  6, 1989) 

Volume  in 
California: 

CA89-2  Oan.  6, 1969) 

Hawaii: 

HI89-1  Oan.  6, 1969) 

Nevada: 

NV89-1  Oan.  6, 1989) 


NV89-5  Oan.  6, 1988)... 
Washington: 
WA89-2  Oan.  6. 1989) . 


pp.  42-43:  pp. 
45-46 

p.  449 

pp.  564,  468-469 

pp,  648,  651 

J  ■ 

pp.  774-786 
pp.  788-607 
pp.87O-0O6b 
pp.  IIKMIU 
pp.  1114-1115 
pp.  1122-1124 
pp.  1126-1127 
pp.  1130-1131 

pp.  47-48 
p.  138 

pp.  242.  244-245 
pp.  289-290 
pp.  390-393,  395 


WAl»-3  Oan.  6, 1966) p.  402 

WA8»-6  Oan.  6, 1966) . p.  416 

WA8»-7  Oan.  6, 1969) . p.  418 

WA89-8  Oan.  6, 1969) .......  pp.  424-425 


General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
^'General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  coimtry.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  8ubscription(s),  be 
sive  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volimies, 
arranged  by  State.  Subsoiptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washingtoa  DC.  this  2Stfa  day  of 
April  1989. 

Robert  V.Selera. 

Acting  Director,  Division  of  Wage 
Detennination. 

(FR  Doc.  89-10281  Fded  4-27-66;  8:45  am] 

nUJNG  CODE  4510-Z7-M 


Mine  Sefety  and  Health  Admlniatration 
[Docket  No.  M-e9-37-C] 

Kilowatt  Coal  Co.,  Inc.;  Petition  for 
Modification  Of  Application  of 
Mandatory  Safety  Standard 

Kilowatt  Coal  Company,  Inc.,  P.O. 
Box  1270,  Elkhom  City.  Kentucky  41522 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  D-1  Mine  (I.D.  No. 
15-16288)  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  tiie  Federal  Mine  Safety 
andHealtiiActofl977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 


BEST  COPY  AVAILABLE 


installed  on  the  mine's  electric  face 
equipment, 

2.  Due  to  an  uneven  roof  and  a  very 
soft  bottom,  the  use  of  cabs  or  canopies 
would  result  in  a  diminution  of  safety. 
The  cabs  or  canopies  would: 

(a)  Strike  and  dislodge  roof  support 

(b)  Severely  limit  the  equipment 
operator's  visibility: 

(c)  Strike  or  dislodge  electrical  cables 
creating  an  electrical  fire  hazard:  and 

(d)  Limit  the  equipment  operator's 
seating  position  causing  fatigue,  thereby 
creating  potential  for  an  accident 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
30, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
PatricU  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

Date:  April  20, 1969 
(FR  Doc  89-10218  Filed  4-27-80: 8:45  am) 


[Dodwt  Na  M-a9-41-C] 

Trt-Star  Mining  Co,  Inc4  Pedtion  fbr 
ModMcatfon  of  Appication  of 
Mandatory  Safety  Standard    ' 

Tri-Star  Mining  Company,  Inc..  Box 
42-B,  Grundy,  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
No.  5  Mine  (I.D.  No.  15-15552)  located  in 
Pike  Cotmty,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  ranges  fit>m  41  to  46 
inches  in  height 

3.  The  use  of  cabs  or  canopies  would 
result  in  a  diminution  of  safety  because 
the  cabs  or  canopies  would: 

(a)  Limit  the  equipment  operator's 
visibihty,  causing  operators  to  lean 
outside  of  the  cab  or  canopy  exposing 
themselves  to  the  danger  of  a  roof  and 
rib  fall,  as  well  as  possibly  getting 


/  V«L  i«>  Nb.  M  /  FH<ky.  April  M,  Vm  /  Ftptfcea 


FwkMJ  R«#rt«  /  VaL  5^  No.  a  /  FtMay.  Aytf  28, 19M  /  Wolkw 


^  tateMtBd  tai  tUiijpctiliaa  OMy 
funiiah  wxittaa  coaBeBts.  llaw 
««mmm>f«  Bust  b«  flkd  with  tfM  OfiBce 
of  Stambnk.  RegubtkuM  and 
VariancM.  Ifin*  Safety  and  Health 
A<teiniatratfon.  Room  827. 4015Wttson 
Boulevard.  Ariliigton,  Vlr^ia  22209.  All 
conunenti  must  ha  puatuwuked  or 
raceivad  in  that  office  on  or  before  May 
sa  ms.  Copies  of  the  petition  are 
availabta  for  inspection  at  that  address. 
Patrick  W.  Savey. 

Directat.  Offiea  ofSlaadatdt,  Re^Jatiaos 
aodVarui 


4-a7-8l(MSaBi 


OoeupallOMii  Sataly  and  HMNh 


OalK  April  20. 
[FRDacao>1fln»FflMi 


Surwy 

ft  OcoqwtiflMd  Safety  aod 
Health  Administratioa  (OSHA),  Labor. 
WIST  Tim  niiiiiiitiiiBnt  iif  T  nlinr  in 
carrying  out  its  responsibilities  under 
the  Paperworic  RadoetkHi  Act  (44 1^-S.C 
Chapter  35: 5  CFR  Part  1320  (53  FR 16618 
to  M632.May  10, 1908)).  is  sobmittfaig 
this  survey  to  the  Office  of  Management 
and  Budget  fOMBi  for  that  Agency's 
appcovaL  OSHA  is  developiBg  a 
standard  to  protect  workers  from 
OGQipational  exposace  t»J»loodbome 
diseases,  particulariy  the  hepatitis  B 
.  virus  and  the  human  inraunodefidency 
virus  (HIV).  The  survey  will  support  as 
assessment  of  the  economic  and 
technological  feaaibil^  of  a  standard 
by  providing  data  on  the  population  at 
risk,  the  extent  of  exposure,  and  the 
extent  to  which  facilities  have  adopted 
measures  to  protect  workers.  This  will 
be  a  one  time  only  telephone  survey. 
OSiA  estimates  that  ^ere  will  be  2000 
non-response  or  screening  only 
respondents  retpiiTing  S  minutes  per 
response  and  2245  completed  smvejrs 
from  respondents  requiring  an  average 
•f  30  minutes  per  response  for  an 
average  of  18  minutes  per  total 


BATB  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Papeiwork  Reduction  Act  to 
be  completed  by  May  30. 1909. 


Comments  and  %n«stkim  about  tUs 
survey  or  ns  leporangoBrBeB  sbosM  db 
directed  to  Paul  E.  Lanon,  Departmental 
Clearanoe  Officer.  Office  of  fadonnation 
Maoagpment,  U.&  Dqtartment  a<  Labor. 
200  Constitution  Avenue  NW..  Room  N- 
1301.  Washington  DC  20210  (telephone 
(202)  523-6331).  Comments  should  also 
be  sent  to  the  Office  of  lulwuiatioB  and 
Regulatory  Affairs.  Attn:  OUBDmk 
Officer  fer  OGHA.  Offiea  si 


Washj^teo.  DC  20888  (Ulsphaai  pBg) 
395-8888).  Any  BMsabet  af  the  pabBc 
who  waats  to  comoMBt  en  the 
iBfanaatfea  ootteeliea  clearance 
package  wfaidt  has  bee»  salmtitted  to 
OMB  dMMild  adviae  Mr.  Larson  of  this 
intent  at  the  earlfeat  peaaMe  dale. 

has  requested  expecKted  review  of  d^ 
sabmissiaa  becanae  ef  the  hi^  priority 
the  Agaaey  haa  aaeiflneil  the  caaiphtiBn 
of  die  standard  far  UoodboiM  Jjaeaici. 
To  collect  die  data  neoeaaaiy  for  the 
economic  and  technological  assessment 
of  the  In^  standaad.  OSHA  most 

I  to  the  schadafe  sat  farih  beWw. 


As  a  first  step.  06HA  ia  snharittiBg  dto 
Miowiag  riaafanca  paduga  to  niB  in 
a  request  far  appraval  of  die  satvay 
contained  in  AppendU  L 

dng  Statement  far  Survey  and 


Soppor 
Rdatod 


■tod  Date  Gathering  to  ftipport 
OSHA  RBJamaldng  on  Bhwdbosne 


A.  JuBtificotiom 

1.  Necessity  of  Date  GeUccdon 

The  Office  of  Regulatory  Anafysis  of 
the  Occupational  Safety  uid  Health 
Administration  (OSHA)  is  ooOectIng 
data  to  support  an  assessment  of  the 
technological  and  economic  feasibility 
of  a  standard  to  protect  workers  from 
occupationel  exposure  to  certain 
bloodbome  diseases,  primarily  the 
hepatitis  B  virus  (HBV)  and  Ae  human 
immunodeficiency  vitua  (HIV).  Health 
care  and  certain  other  workers  are  at 
increased  fiek  for  certain  iafeetieBa 
diseases  due  to  their  exposwa  to  bleed 
and  other  potential^  infactiaus  body 
fluids.  Occt^Mtional  exposure  takes 
place  in  a  variety  of  ways,  the  most 
common  being  infuries  from  needles  and 
other  sharp  instruments  and  die 
contamination  of  open  wounds  from 
blood  splash.  These  exposures  are 
common,  not  |ust  in  medical  personnel 
but  in  workers  incfirectfy  involved  in  the 
handling  of  potential^  infectious  body 
fluids. 

OSHA  has  at  this  time  no  specific 
standard  regulating  exposure  to 
biological  hazards  such  as  viruses.  In 
1983  the  agency  issued  guidelines  in 


confnnction  with  the  Department  ef 
Health  and  Human  Sen^cee  tm  laJwJng 
the  risks  of  eocapational  expoausa  to 
HBV.  In  1988  dia  agency  issued 
enforcement  procedures  providing 

guidelines  to  be  faifeaaadwfeBs 
condaal&ig  1 


l(aKl)aitkeAct 
tobodlHBV 


fas' occiipat  tonal  < 
andHV. 

06UA  has  devriopad  a  1 
section  8(^  rah  to  ptotoct  wofker*  frwn 
blaedbome  dieoasss,  Ths  proposal 
includes  provisions  for  safe  work 
practices,  personal  protective 
equipment,  training,  post-expoeurr 
protocd  and,  in  the  cas«  of  HBV.  a 
vaccination  program. 

OSHA's  Cxtngressional  mandate 
stipulates  that  die  agency  carefatfy 
design  and  study  its  regulatory 
proposals.  Section  8(bK5)  of  the  OSHA 
Act  2d  U.S.C.  655  (b)(5)  mandates  diat 
regulations  promxdgated  by  the  Agency 
shall  most  adequately  assure  worker 
safety  and  health  "to  the  extoit  feasible 
on  the  basis  of  the  best  avaiiabla 
cvidoiea.**  They  are  to  be  based  en 
"research  and  die  latest  available 
scientific  data."  Section  6(f)  of  the  Act 
requiree  regulations  to  be  justified  by 
"subetantfel  evidence  in  the  record"  and 
authorizes  die  Secretsry  of  Labor  "to 
enter  into  contracts,  agreements  or  other 
arrangements  with  appropriate  pubBc 
agencies  cm*  private  organizations  for  the 
purposes  of  conducting  studies  related 
to  Ms  responsibility  anider  the  AcL"  The 
courts  have  endorsed  the  view  that 
todmokigical  and  eoononuc  fect<vs 
affect  the  feasibility  of  proposed 
regulations.  Thus,  OSHA  is  obligated  to 
gather  data  on  the  technological 
feasibiHty,  cost  of  compRance,  and 
economic  consequences  of  future 
standards. 

Executive  Order  12291  reiterates  this 
obligation  by  requiring  the  preparation 
of  preliminary  and  final  Regufettvy 
Impact  Analyses  for  each  major  rule. 
The  Agency  must  analyse  die  potential 
benefits  and  costs  of  the  rule  and 
alternative  approaches.  The  Regulatory 
Impact  Analysis  may  be  combined  with 
the  analysis  required  by  the  Regulatory 
Flexibility  Act.  Thia  Act  speedkaUy 
requires  an  analysis  that  describes  the 
"impact  of  the  proposed  rule  on  small 
entities"  and  significant  regulatory 
alternatives  that  "take  into  account  the 
resources  available  to  small  entities." 
In  order  to  fulfill  the  Congressional 
and  Presidential  mandates  and  to  better 
evaluate  the  economic  and  technological 
feasibility  ef  die  final  OSHA  standard, 
OSHA  requires  a  data  base  that 
describes  current  industry  practices  and 


ideadfias  situaWons  whwe  patent 
hazards  exist.  Thus,  in  accordance  with 
section  6  of  the  Obcupational  Safety  and 
Heahh  Act  of  197a  29  U.S.C.  655,  OSHA 
is  plannuig  to  gather  statistically 
accurate  data  through  a  survey  to  assess 
the  extent  to  which  the  various  types  of 
facilities  affected  have  already 
implemented  infeetioa  eoBtrol  measures 
to  protect  workers  from  these  infectfoai 
diseases  and  the  direct  and  indirect 
costs  aaaociated  with  each  of  these 
measures.  As  discussed  below,  none  of 
the  available  data  sources  are  adequate 
for  this  purpose 

To  estisMto  accscatdy  the  cost  ef  the 
standwdL  data  ara  needed  on  baseline 
com|riianc»  rates  by  facility  for  sped&c 
provisions  of  the  stanifard.  06HA  also 
needs  an  estimate  of  the  proportion  of 
each  type  of  facility  that  is  at  various 
levels  of  compliance  for  each  provision 
of  the  standard.  Corrently  the  data 
available  for  estimating  the  extent  to 
which  fecilities  haw  adopted  measures 
to  protect  wariccrs  from  bloodbome 
pathogens  is  extmBcly  limited  er 
oatdtated.  hi  addftion,  most  ef  die  data 
available  to  OSHA  are  not  baaed  on  a 
random  sample,  «id  thus  their  accuracy 
cannot  be  judged.  The  data  thai  do  exist 
are  for  the  most  part  over  a  year  old, 
and  are  mostly- fimn  huge,  urban 
hnapitale  is  areas  which  report  a  hi^ 
incidence  of  IffiV  and  HH^  iafectna.  in 
sane  facility  types,  notably  physicians' 
offices,  there  are  ajsKstas  data  on 
cttireat  compliwBce  levels.  Moieover, 
those  on  cnmplianre  th^  exist  do  not 
allow  an  esdaMte  of  the  extent  to  which 
a  facility  may  have  adopted  measures 
which  would,  at  leaat  ia  part  meet  the 
requirements  of  the  proposed  standards. 

In  addition  to  estimates  ef  cmnpliance 
rates,  date  ace  needed  on  a  variety  of 
specific  aspects  of  a  fadltty's  operation. 
Ferexasq^,  data  on  the  number  of 
incidents  of  onployee  exposure  to  blood 
or  materials  contaminated  with  blood 
are  needed  to  estimate  the  coat  of  the 
post-exposure  protocol.  All  existing  data 
on  exposure  rates  are  for  hospitals  or 
atypical  fecilities.  Similarly,  facility- 
specific  data  are  needed  to- estimate  the 
number  of  workers  that  are  at  risk. 

A  timetable  for  the  survey  is 
presented  in  Figure  A-1.  The  timetable 
shows  that  OSHA  is  attempting  to 
comptete  the  survey  within  a  short 
period  of  time  in  order  to  permit 
completion  of  the  final  regulatory 
analysis  in  conjunction  with  the  final 
rule:  The  schedule  currently  caUs  for 
completian  of  the  bulk  of  the  survey 
effort  wrtlna  a  Id-wcdc  period 
Therefore,  we  request  that  an  expedited 
review  be  performed  by  CHtiB. 


2.  Uses  of  the  bdbimatieB 

Tha  data  gathered  through  this  survey 
will  be  used  Iqf  OSHA  to  make 
estimates  of  tha  dixed  and  indirect  cosU 
of  tha  various  provisions  for  safe  work 
practices,  peisanat  protective 
equipment,  training,  post-exposure 
follow  up  and  HBV  vaccination.  The 
inform^ion  gathered  from  aD  of  the  date 
collectioa  efforts  wiH  be  used  by  091A 
to  prepare  a  final  Regulatory  Impact 
Analysis  (RIAJ  for  the  final  rule. 
Executive  Onkr  12291  reqiures 
preparation  of  an  RIA  for  each  major 
rule.  In  an  RIA,  the  Agency  must  assess 
the  potential  benefits  and  costs  of  the 
rale  and  of  altetnative  approaches. 

The  discussion  below  describes  in 
detail  the  date  uses  for  responses  to 
each  set  of  questions  in  the  survey 
instrument. 

A.  Introductfon  and  Collection  of 
Identification  Data.  The  first  elements  of 
the  survey  instrument  describe  the 
telephone  survey  in  general  and 
determine  whether  the  respondent  is  in 
the  facility  type  anticipated  by  the 
survey  desi^.  If  die  respondent  is  not  in 
the  anticipated  fecilHy  type,  die  survey 
will  be  concluded. 

Figure  A-4 — Scftmkikfbr  Daeign  and 
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B.  Data  Colhctfon  on  Types  of 
Activities  and  Employment.  The  next 
questions  identify  the  size  of  the  facility 
in  terms  of  revenue,  specific  services 
performed  and  employment.  This 
section  also  collects  information  on  the 
rate  of  job  turnover  and  growth  in 
employment  in  the  faculties.  These 
factors  have  an  important  effect  on  the 
cost  of  the  training  and  the  tffiV 
vaccination  program  aspects  of  tiie 
proposal. 


C  Quesijoas  ob  b^ection  ContnJ 
Policies.  This  set  of  qasstioaa  identifies 
whether  the  facility  has  «vritlen 
infection  control  pohcies  and  the  general 
nature  of  those  policies.  The  type  of 
poficy  will  provide  a  general  indication 
of  the  facility's  compliance  level  and  a 
quality  control  chedi  on  late;  responses. 

Dl  Data  oa  Ratet  ofEiaployee 
Exposure.  The  next  qiuestions  ask  for 
estimates  of  the  proportion  of  woribers 
that  are  potentially  exposed  to  blood  or 
materials  conteminated  with  blood.  In 
addition,  information  is  solicited  on  the 
number  of  exposed  workers  employed 
by  subcontractors.  The  information  on 
these  workers  and  persons  not  covered 
by  the  standard,  self  employed  workers 
and  volunteers,  win  provide  a  more 
complete  understending  of  the 
distriiMition  of  exposure  witiiin  facilities. 

E.  Questions  on  Personal  Protective 
Equipment  The  industries  covered  by 
this  data  collection  were  not  included  in 
the  OSHA  survey  on  personal  protective 
equipment.  Questi'ons  are  asiced  here 
regarding  the  quantity  of  various  gloves 
used  and  the  extent  to  which  this  use 
would  increase  if  the  fecility  adopted  a 
pohcy  that  followed  the  elements  of  the 
proposed  standard.  Where  appropriate, 
adchtional  questions  are  asked  regarding 
the  use  of  masks,  goggles,  shields  and 
gowns. 

F.  Questions  on  Medical  Sarveitlance. 
Questions  are  asked  to  determine  the 
percentage  of  exposed  workers  who 
have  received  the  IffiV  vaccination,  the 
extent  to  which  these  workers  «e 
offered  the  HBV  vaccine  free  of  charge, 
and  when  appropriate,  the  pnoportion  of 
workers  that  accept  the  vaccine.  In 
addition  to  the  vaccination  pro-am. 
data  are  collected  on  the  facility's 
protoctri  to  respond  to  exposure 
incidentsT  To  esttoste  the  cost  of  tlie 
post-e^qxisore  protocol  in  the  proposed 
standard,  date  are  collected  on  the 
maaber  of  iaddenta  in  1988^  and  the 
types  of  tests  the  fadhty  administers  for 
the  source  patient  and  tiie  exposed 
worker. 

G.  Questions  Concerning 
Housekeeping.  The  largest  potential  cost 
associated  vrith  the  ho^iekeeping 
provisions  of  the  proposal  concerns  the 
disposal  of  infectious  waste,  and 
needles  and  other  sharp  instruments 
(knowm  in  the  affected  industries  as 
"sharps").  Consequently,  data  are 
collected  on  the  quantity  of  potentially 
infectious  waste  now  generated  and  the 
quantity  of  waste  that  would  be 
considraed  potentially  infectious  under 
a  policy  consistent  with  tiie  proposal. 
Data  are  also  collected  on  the  quantity 
of  sharps  disposal  containers  that  are 


18M4 


FedanI  Ragister  /  Vol.  Si.  No.  81  /  FWday.  April  28.  1989  /  Notices 


now  used  and  that  would  be  nsed  under 
a  policy  consistent  with  the  proposal. 

H.  Queationa  Concerning  Training. 
Data  are  collected  on  the  length  and 
frequency  of  infection  control  training 
provided  by  the  facility.  To  minimize  the 
burden  on  the  respondent,  OSHA  will 
estimate  from  other  sources  the 
reasonable  length  of  time  necessary  for 
a  training  program  to  cover  all  the 
elements  called  for  in  the  standard. 

Because  OSHA  has  not  regulated 
infectious  diseases  before  this  time  and 
does  not  have  a  substantial  amount  of 
experience  with  the  types  of  workplaces 
that  would  be  affected,  the  Agency 
needs  the  information  that  this  survey 
would  provide  in  order  to  reflne  the 
proposed  standard. 

3.  Use  of  Technology  to  Reduce  Burden 

Information  for  this  survey  will  be 
collected  using  a  Computer  Assisted 
Telephone  Interviewing  (CATI)  system. 
Such  a  procedure  will  improve  the 
quality  and  efficiency  of  the  survey  in  a 
nimiber  of  ways  and  will  also  reduce 
respondent  burden.  First,  since  the 
survey  is  done  via  telephone,  there  is  no 
need  for  scheduling  on-site  visits  to 
gather  the  information.  This  is  expected 
to  increase  both  the  response  rate  and 
reduce  the  cost  and  time  of  completing 
interviews.  Respondents  are  also  not 
being  asked  to  fill  out  a  long 
questionnaire  form  on  their  operations. 

Further,  CATI  system  responses  are 
entered  directly  into  the  computer, 
eliminating  the  need  for  separate 
recording  and  coding  operations.  Also, 
the  computer  ensures  that  the  proper 
sequence  of  questions  is  followed 
automatically.  For  example,  if  the 
response  to  one  question  suggests  that  a 
follow-up  question  can  be  skipped,  the 
computer  will  automatically  move  on. 
The  interviewer  simply  reads  the 
questions  as  they  appear  on  the  screen. 
In  addition,  the  use  of  CATI  allows  the 
interviewer  to  omit  questions  that  would 
not  be  relevant  for  the  particular 
industry  being  questioned.  For  example, 
the  questions  regarding  work  with 
concentrated  amounts  of  the  hepatitis-B 
or  the  AIDS  virus  would  not  be  asked  of 
establishments  such  as  corrections 
facilities  or  police  departments.  This 
system  produces  a  smoothly  flowing 
interview  and  eliminates  any  pauses  or 
delays  by  the  interviewer  to  enter 
responses  by  hand  or  to  find  the  next 
question.  In  essence,  the  computer 
produces  a  questionnaire  tailored  to 
each  industry  sector.  There  are  no 
technical  or  legal  obstacles  to  these 
plans  for  reducing  the  burden. 


4.  Efforts  to  Identify  Duplication 

OSHA  and  its  contractor,  Jack  Faucett 
Associates,  Inc.  have  conducted  an 
extensive  literature  review  and  have 
explored  sources  within  governmental 
and  private  agencies  for  data  that  are  to 
be  collected  from  these  surveys.  The 
findings  indicate  that  there  are  no 
attempts  to  gather,  in  a  systematic 
fashion,  data  on  the  work  practices  and 
the  costs  of  control  measures  to  protect 
workers  from  occupationally  related 
exposures  to  bloodbome  diseases  in  the 
various  industries  and  facility  types 
affected  by  the  rule. 

5.  Availability  of  the  Data  from  Existing 
Sources 

The  Centers  for  Disease  Control 
(CDC)  is  preparing  a  survey  of  hospital 
practices  in  this  area.  As  a  consequence, 
the  sample  frame  proposed  in  this 
survey  excludes  hospitals.  Instead, 
OSHA  has  suggested  to  CDC  questions 
that  would  be  useful  for  the  Agency's 
analysis. 

There  have  been  several  surveys 
estimating  the  level  of  compliance  with 
some  aspects  of  the  standard.  The 
Academy  of  General  Dentistry 
conducted  a  survey  in  September  of 
1987  of  practices  regarding  infectious 
disease  control  in  private  dental 
practices.  This  survey,  while  useful  in 
developing  the  preliminary  RIA,  did  not 
collect  data  on  the  usage  rate  of  various 
personal  protective  equipment  and  other 
important  information.  Most  important, 
it  is  very  likely  that  compliance  rates  in 
dental  offices  have  increased 
significantly  since  the  AGD  survey  was 
conducted. 

The  Service  Employees  International 
Union  (SEUI)  surveyed  workers  at  a 
variety  of  faciUties  to  estimate 
compliance  with  various  infection 
control  practices.  Like  the  AGD  survey, 
the  SEIU  data  were  useful  in  developing 
the  preliminary  RIA  but  do  not  cover  aU 
the  areas  of  interest  In  addition,  the 
small  sample  size  and  non-random 
selection  of  facilities  limits  the 
usefulness  of  these  date. 

There  have  been  a  number  of  surveys 
and  studies  analyzing  the  cost 
effectiveness  of  HBV  vaccination 
programs,  but  these  studies  are  limited 
to  specific  non-randomly  selected  sets 
of  hospitals. 

CDC  collects  information  regarding 
the  incidence  of  bloodbome  diseases  in 
their  national  medial  surveillance,  but 
these  data  lack  information  regarding 
occupationally  related  exposures  to 
these  infections,  and  do  not  address 
current  work  practices  or  control  costs. 


6.  Minimiring  Small  Employer  Burden 

Over  00  percent  of  the  establishments 
surveyed  will  be  small.  To  reduce  the 
burden  on  these  faciUties,  both  the  total 
number  of  facilities  surveyed  and  the 
number  of  questions  asked  have  been 
kept  to  a  minimum. 

7.  Consequence  of  Less  Frequent 
Collection 

This  is  a  one  time  only  data  collection. 
No  plans  exist  for  subsequent  periodic 
follow  up  of  this  survey. 

8.  Consistency  with  5  CFR  1320.6 

There  are  no  special  circumstances 
that  require  the  collection  of  information 
in  any  manner  inconsistent  with  the 
guidelines  in  5  CFR  1320.6. 

9.  Expert  Reviiew  of  the  Survey 
Questionnaire 

The  survey  design  team  has  had 
discussions  with  industry  experts  in 
order  to  assess  the  substance  of  the 
survey  questions.  The  clarity  of 
instructions  and  other  specific  survey 
design  elements  have  been  reviewed  by 
contractor  survey  experts,  OSHA 
personnel  and  expert  safety  consultants 
in  industry. 

A.  The  survey  instrument  has  been 
reviewed  in  March  of  1989  by: 

Dr.  Hugh  Conway,  Office  of  Regulatory 

Analysis,  OSHA  202-523-7283; 
Mr.  Larry  Braslow,  Office  of  Regulatory 

Analysis.  OSHA  202-523-7283; 
Mr.  Robert  Andrei,  Office  of  Regulatory 

Analysis,  OSHA  202-523-7283; 
Mr.  Michael  Lawrence,  Jack  Faucett 

Associates,  301-961-8800; 
Mr.  Jack  Smalligan,  Jack  Faucett 

Associates,  301-961-8800; 
Dr.  Arnold  Greenland,  Washington 

Consulting  Group,  Inc.,  202-457-0233; 
Mr.  Richard  Gruberg,  Washington 

Consulting  Group,  Inc.,  202-457-0233; 
Dr.  Robert  Hiett,  KCA  Research,  Inc., 

703-642-5220. 

B.  No  major  problems  arose  during 
this  review. 

C.  Public  comment  will  be  solicited 
through  the  Federal  Register  notice  for 
the  study,  and  through  notification  to  the 
trade  associations  for  the  affected 
industries. 

10.  Confidentiality 

Procedures  have  been  developed  to 
protect  the  confidentiality  of  the 
collected  data.  These  measures'  are 
summarized  below: 

A.  All  contractor  and  subcontractor 
personnel  will  be  given  instructions 
regarding  the  importance  of  keeping  all 
information  they  obtain  from 
respondents  confidentiaL 
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B.  The  data  will  Wcettected  hsh^  a 

hterviewing  (CATI]  systea.  This 
tenhnnlngy  enahles  the  survey  responses 
to  be  automatically  written  to  a 
computer  data  file.  Neither  the  name  of 
te  company  nor  the  reqiondent  %vffi 
qipear  in  the  data  file.  A  listing  of 
respondents  will  be  kept  separately  in  a 
locked  file  cabinet  at  the  contractor'* 
office,  and  wriU  be  destroyed  when  no 
longer  needed.  The  respondents'  names 
wiQ  be  linked  to  the  data  base  throo^  a 
unique  number  assigned  at  the  timo  fA 
the  interview. 

D.  Publication  of  study  results  will  be 
of  a  statistical  nature  only.  Respondents 
will  never  be  identified  in  any 
publication  or  presentation,  nor  will 
their  names  be  made  available  to  other 
individuals  or  groups. 

11.  Sefistitive  Qocsyoos 

The  proposed  survey  instmmoit 
contains  no  questions  of  a  sensitive 
nature. 

12.  Costa 

Ine  total one-tiaie  cost  to  the 
government  of  the  proposed  (feta 
collection  is  $ZS>,aOO.  Hits  estimate 
includes  costs  incntredby  contractors 
for  administration  and  operation  of  tke 
data  collection,  tabulation  of  survey 
results,  and  subsequent  analyses,  "rhe 
total  ono-time  cost  toindastry  is 
estimaled  to  be  SZ7,50S  (using  30 
minutes  per  fiieility  for  cenqiJefe 
responses  and  5  nrinutes/feciUty  for 
screeniog  ot  cefusab)]. 

13.  Estimate  of  Resp<HideiU  Reporting 
Burden 

The  survey  instruments  have  been 
desipied  to  allow  the  respondent  to 
provide  estimalss  and  amiroxiaations. 
It  is  not  the  intent  of  the  survey  to 
requics  le^ondcnts  to  compile  new 
data.  Where  data  ate  requested,  the 
survey  instruments  note  that  reference 
is  being  made  to  data  wbickthe 
respondent  should  be  able  to  estimate 
readily  or  access  easily. 

It  is  estimated  that  30  minutes  will  be 
required  for  the  completian  of  the 
survey.  Based  on  2.245  respondents,  the 
respondent  burden  for  completed 


surveys  will  be  approxmiately  1,123 
hours.  For  non-complete'  responses 
(screening  or  refusals),  the  burden  will 
be  222  boars.  The  total  respondent 
burden  wfll  be  1,345  hours.  The 

respondent  hnrHon  J^  ■nmmnrj^yf] 

below. 
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OSHA's  18a»  iaformatiQa  coUectioa 
budget  (ICB)  allocated  1.508  boats  to 
this  survey.  Because  the  sorvey  is  only 
expected  to  require  1,346  hours*  the 
survey  will  not  exned  the  hows 
approved  in  the  KX. 

IS.  Tabulation/PuUication  Timetable 

The  varvty  resists  will  be  placed  in 
the  relevant  OKiA  dodcet  in  whole  or 
in  part  by  OSHA  as  deemed  appitipriate 
as  soon  as  complete  computer  files  are 
finalized.  Analysis  of  the  data  will 
appear  m  the  &ial  Re^ilatery  Impact 
Analysis. 

B.  Statistical  Methods 

1.  Characterization  of  the  Universe  and 
Sample 

To  collect  data  sufficient  for  die 
development  of  a  Regulatory  Impact 
Analysis,  a  probabiBty  sample  will  be 
taken  from  each  of  the  18  industries 
listed  in  Table  1. 

Table  1— Sampie  Stratification 


OHicM  of  MD-s.  Osteopaths.  PoSia- 

trists— _ 


OMcasof  Donlisls... 
Nursing  Homn^ 


MedicaiandOeaialLsiMi 

Outpatiant  Care 


Sic> 


8011.  S031. 

8043 

8021 

80S 

807 

8082.8002. 

8093 


TAfBte  1— Sample  Stratification— 
Continuod 


OeaeripSan 

SIC' 

Home  HeMh  Care. 
Kidrtey  DiatyM  Certlart. 
Hoaptces. 

Drug  Treatment  Center* 
Blood  Banks  and  Btood  Plasma  Cert- 
tars 

Residentiai  Cva 

sasi 

Paraonal  Sarwicm 

73SS 

Funeral  SmvIrm 

7281- 

HaaRh  Units  in  Indusky 

20-48 
283^  8991 

NoA-Volunlaar  Fiw  and  Raacwa  Sarv- 

ioea _ 

8731.  8733 

9224 
S??3 

PoiOB 

Medical  Equiimant  R^)* 

0221 
384 

>  Baaed  on  19B7  adMon  at  9C  mwuri. 

This  universe  was  reviewed  carefully 
uOD  tlie  perspective  of  the  proposed 
standard.  OSHA  considers  workers  in 
these  industries  to  have  a  significant 
probability  of  exposure  to  bloodbome 
diseases.  Hospitals  are  not  included  in 
this  data  collection  eCbrt  since  the 
Centers  for  Disease  Control  are  ptamnng 
to  conduct  a  similar  survey  for  this 
particular  industry.  Company  health 
units  are  limited  to  those  existing  in 
estabhshments  having  SOO  employees  or 
more  as  it  is  beiieved  Aat  such  facffities 
are  most  likely  to  have  doctors  and 
nurses  employed  on  the  premises. 

Universe  estabUshment  counts  and 
proposed  sample  sizes  are  presented  in 
Table  2.  The  sources  to  be  used  for  the 
sampling  of  this  imiverse  are  given  in 
Table  3.  Much  (A.  this  universe  is  derived 
from  du  Dim  and  Bradstreet  database. 
For  those  particular  industries  where  the 
Dun  and  Bradstreet  database  is  weak 
(eg^  fire  and  police  protection)  or  does 
not  allow  for  sampling  of  highly 
specialized  establishments  witihont 
extensive  screening  (eg.,  bloodbanks). 
alternative  sources  are  used.  During  the 
data  collection  effort.  OSHA  intends  to 
contact  approximately  4914  firms  (of 
which  approximately  3740  are  estimated 
to  be  "affected")  to  produce  2245 
useable  responses.  This  response  rate  is 
based  mi  OSHA's  experimce  with 
previous  surveys  of  industry  employing 
I  similar  collection  methodologies. 


Table  2.— Number  OF  Firms  AND  Sample  Sizes  FOR  Industries  To  Be  Surveyed 

OmJmcm 

Cat 

Tom 

tecHilM 

Prscition 
(RSE) 

Roqulwd 
oompMes 

Taw  No.  01 
soScimions 

OMcesofMrrsarxy*.             

01 
02 
09 
04 

OS 
08 

179.405 
94.994 
18.274 
12.195 

7.000 
812 

.OSS 
.050 
.060 

.tos 
.too 

.100 

t96 
206 

124 

12S 
108 

325 

OStoaaoTdMilato _       _ 

•*-¥-§*»-« 

343 

205 

180 

MedtealanddaMilUba-. 

as > 
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Table  2.— Number  of  Firms  and  Sample  Sizes  for  Industries  To  Be  Surveyed— Continued 


Onjgl 

Oialy*  oMe 

Stood  bank*  and  othm.. 


FufMTll  MfVlOM  ««■* 

HMMh  unMski  Musky - 


Fira  and  rMOM.- 
Conacltona  •••• 


Madtoal  aquipmant 
Total 


Caa 


07 
06 
00 
10 
11 
12 
13 
14 
15 
16 
17 
16 


Total 


3.887 

861 

672 

20.537 

1.615 

15.061 

85,360 

2.146 

3.174 

2.333 

6.205 

2.967 


457.478 


(RSE) 


.100 
.100 
.075 
.075 
.075 
.100 
.075 
.075 
.100 
.100 
.100 
.100 


Requirad 


100 
109 
102 
123 
112 

67 
132 
120 
117 
113 
123 

66 


2.245 


Total  Na  01 


162 
182 
170 
205 
709 
112 
293 
590 
195 
186 
205 
296 


4,014 


Nola:  Vm  WM  nanbar  of  aolcltatton  ananvta  tahaa  into  account  ttw  witicipaied  nonraaponaa  rate  aa  wall  aa  acraaning  lor  o««  o<  aoope  units. 


Tame  3.— Blood  Borne  Diseases 
Survey— Sampunq  Frames 


KndMlnf 


nurVnQ  nomOT . 

Madtoai/danui 


HJonvy  Qmffwn 


Durg  kMlmtnt 

Biood/plMma/ 
aaauocamar 
Blood  banks 

Piaama  banks  ... 

Tiaaua  banks 

Rasidantlal  cara.... 


Sourea 


Funaral  sacvloaa.. 
Raaaaroh  lata: 


DniQ  oonipany 


Fba  and  rascua . 
Cofracliona 


068,  1977  SIC  daMUon  lor 

8011  «id  8031:  1967  SIC 

(MWWKjn  lOr  9U40. 

oaa  sic  8021. 

NCSH  1986  bwontory  o(  Long 

Tarm  Cara  Plaoaa. 
068  810b  6701  and  807Z 


D&B  SIC  8082  (1987  daflni- 

Von). 
HaMhCar*  Financing  Admin- 

Mraltan  Dlradory. 
National  Hoaiiioa  Organbailoa 
NatkMWl    mamma    ol    Drug 

Abuaa  Diractory. 


National  AaaocMlon  lor  Com- 
munity Blood  Banks  List 

Amorican  Blood  Raaourcaa 
Aaaodation  UaL 

Amaclcan  Association  ol 
Taaua  Bwiks  Lists. 

NCHS  1986  Invanlory  of  Long 
Tarm  Cara  Placas. 

06B  SIC  7361  wtm  acraaa 

068  SIC  7261. 


D68  SIC  7391  with  acrsan. 
06B  SIC  283  wittt  icraen. 


National  Fira  Protadion  Asao- 


HaaHh  units  in 

Induatry. 
Madlcal  aquipmant 


Manutacturars.. 
Rapair 
oompaniaa. 


Amarlcan  Corracttons  Associa- 
tion Dirsctory. 

National  Assodatton  ol  PoRca 
Clilafa. 

068  SICS  20-48  (>500  am- 


D&B  SIC  384  with  acraen. 
Haalth  Davicas  Sourea  Book. 


Note;  Unlsss  ottiarwiM  stated  alt  SIC  codea  m 

according  to  ttia  1977  definitKXia. 

The  estimated  total  number  of  I 
solicitationa  required  to  achieve  the 
target  number  of  completed  interviews 
in  Table  2  is  based  both  upon  the 


expected  response  rate,  as  well  as  upon 
the  anticipated  screening  process 
required  to  reach  an  affected 
establishment  in  each  particular 
industry.  For  the  screening,  it  is 
anticipated  that  1  in  3.8  establishments 
in  Personnel  Services  (7361)  has 
employees  working  with  or  exposed  to 
blood  products  (i.e..  those  providing 
nursing  services);  1  in  3.6  private 
research  labs;  1  in  1.3  establishments  for 
health  units  in  industry;  and  1  in  2.9 
medical  equipment  manufacturers. 

2.  Information  Collection  Procedures 

As  described  above,  independent 
random  samples  will  be  selected  from 
each  industry,  allowing  statistical 
estimates  to  be  made  at  levels  of 
precision  indicated  by  Table  2.  The 
precision  levels  are  expressed  in  terms 
of  relative  standard  error  (RSE),  defined 
as  the  standard  error  of  the  estimate 
divided  by  the  estimate.  All  sample 
sizes  have  been  derived  to  achieve  a 
confidence  level  of  95  percent  that  cost 
estimates  as  described  below  are  within 
plus  or  minus  (1.96  X  RSE)  of  actual 
values.  In  general,  smaller  RSE  values 
were  assi^ed  to  industries  where  the 
expected  cost  of  compliance  to  the 
proposed  standard  constitutes  a  large 
fraction  of  the  total  cost  borne  by  all 
affected  establishments  in  all  industries. 
Conversely,  larger  RSE  values  were 
selected  for  those  industries  which  are 
not  expected  to  contribute  as  much  to 
this  overall  compliance  cost. 

Sample  sizes  were  derived  as  follows. 
The  actual  (i.e.,  incremental)  cost 
incurred  by  a  given  establishment  as  a 
result  of  the  proposed  standard  may  be 
modeled  as  the  product  of  two 
independent  random  variables.  The  first 
variable  relates  to  the  total  compliance 
cost  for  the  estabUshment.  This  includes 
its  baseline  costs  (costs  it  currently 
experiences  as  a  result  of  its  current 
health  safety  policies)  plus  incremental 
costs  (additional  costs  stemming  from 


new  policies  it  may  have  to  implement 
based  upon  the  new  standard).  This 
total  cost  is  independent  of  any 
establishment  policy  or  practice  and 
derives  solely  from  the  characteristics  of 
each  facility  (numbers  of  employees, 
numbers  of  people  treated,  etc.).  The 
second  variable  varies  between  0  and  1, 
and  measures  the  establishment's 
current  rate  of  non-compliance  with  the 
proposed  standard.  Hence,  the  cost  to 
each  establishment  as  a  result  of  the 
standard  may  be  modeled  as, 

COST,+Y,  xPri 

where, 

COST, = Incremental  Cost  to  Establishment 
Yi^Total  Compliance  Cost  to  Establishment 
P|3c  Establishment's  Current  Percent  Non- 
compliance to  New  Standard 

and  the  variance  may  be  expressed  as, 

Var  (COST)=(E(Y))»  var  (P)-KE(P))« 
var(Y)+var(P)var(Y). 

Having  split  the  total  variability  in  cost 
into  two  independent  components,  one 
stemming  from  the  variability  in  facUity 
characteristics  and  the  other  stemming 
from  variability  in  policy  (i.e.,  current 
compliance),  sample  requirements  may 
be  estimated  based  upon  various 
asstmiptions  about  the  distributions  of 
each. 

For  the  total  cost  variable,  Y,  a 
gamma  distribution  was  assumed.  For 
cells  4  through  18  the  alpha  (shape) 
parameter  of  the  distribution  was  set  to 
a  value  equal  to  2,  resulting  in  a 
coefficient  of  variation  (CV)  of  70 
percent.  With  this  value,  the  distribution 
is  highly  skewed  and  has  high 
variability.  For  cells  1  through  3 
(Doctors'  Offices,  Dental  Offices,  and 
Nursing  Homes),  OSHA  has  assumed 
less  variability  in  the  population,  using  a 
value  equal  to  3  for  the  shape  parameter 
(slightly  skewed  with  moderate 
variability),  resulting  in  a  CV  of  57 
percent. 
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For  the  non-compliance  variable,  P,  a 
triangular  distribution  was  assumed 
with  endpoints  at  zero  and  one.  The 
mean  of  die  distribution  (expected  non- 
compliance rate)  was  determined  for 
each  industry  based  on  expert  opinion 
obtained  by  OSHA.  It  was  assumed  here 
that  mean  non-compUance  would  not  be 
lower  than  33  percent  and  would  not  be 
higher  than  67  percent 

Survey  estimators  will  be  self 
weighting,  and  will  take  the  form, 
Y=2(WGT,  X  NRAFi  X  Response  J, 

where;  WOT  is  the  cell's  sampling 
weight,  and  NRAF  is  the  cell's  non- 
response  adjustment  factor  based  on  a 
mean  imputation. 

Because  the  Dunn  and  Bradstreet 
universe  counts  for  Physicians'  and 
Dental  Offices  are  approximately  25  to 
30  percent  lower  than  similar  coimts 
obtained  bom  BIS  data,  estimates  for 
cells  1  and  2  will  be  benchmarked  to 
BLS  202  employment  data.  Such 
estimates  wOli  take  the  form  of  a  ratio 
estimaton 

Y=BLS202n,r  X  I(WGT,  X  NRAF,  X 
Response,)/  2(WGT,  X  NRAF,  X  E,); 

where.  BLS202«Bp  is  the  BLS  202  total 
employment  estimate  for  the  industry, 
and  E,  is  establishment  employment 


The  data  bom  the  survey  will  be 
collected  via  a  Computer  Assisted 
Telephone  Interviewing  (CATI) 
procedure.  This  methodology  allows 
data  to  be  both  edited  and  entered  into 
a  computer  database  as  the  stuvey 
information  is  being  collected  oyer  the 
telephone.  Such  a  procedure  greatly 
helps  to  reduce  nonsampling  error  by  (1) 
ensuring  that  the  data  for  each  interview 
are  internally  consistent  (2)  eliminating 
the  risk  of  key-pimch  errors  arising  from 
the  transcription  of  hard-copy  survey 
data  into  machine  readable  form;  and  by 
(3)  ensuring  that  the  interviewer  follows 
the  correct  set  of  questionnaire  skip 
patterns  for  each  respondent 

3.  Methods  to  Maximize  Response  Rates 

This  survey  is  volimtary  and  is 
expected  to  yield  a  response  rate  equal 
to  75  percent  for  in  scope  cases.  The 
CATI  collection  process  will  help  to 
improve  the  overall  response  rate  by: 

1.  Allowing  the  direct  telephone 
contact  with  the  respondent 

2.  Scheduling  and  maintaining  a 
detailed  record  of  all  necessary  call- 
backs. 

Establishments  will  not  be  classified 
as  non-responses  until  five  attempts  to 
make  contact  have  been  made.  Efforts 


will  be  made  to  distinguish  between 
those  units  that  do  not  respond  because 
they  are  out  of  business  and  those  that 
are  "refusals."  Non-response  adjustment 
procedures  to  be  used  during  estimation 
are  discussed  in  section  B.2. 

4.  Testing 

A  pretest  of  nine  sample  units  will  be 
conducted.  The  information  from  this 
procedure  will  be  used  to  fine-tune  the 
survey  instrument. 

5.  Reviewers 

The  statistical  aspects  of  the  survey 
have  been  reviewed  by: 

Dr.  Hugh  Conway,  Office  of  Regulatory 
Analysis,  Occupational  Safety  and 
Health  Administration.  (202)  523-9690. 

Dr.  Arnold  Greenland,  Mr.  Richard 
Gruberg.  The  Washington  Consulting 
Group,  Inc..  1625  Eye  Street  NW., 
Suite  214,  Washington.  DC.  20006. 
(202)  457-02331. 

Signed  at  Washington,  DC  this  24th  day  of 
April.  1989. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 

BHXING  CODE  4510-aa-ll 


/  VoL  M.Na  61  /  FUday.  A|>ril  28. 1980  /  Notices 


UMI 


May  16.  1989 


0N8  Approval  i 

Exptrts 

Sector: 
OSHA  Contact: 


Robert  Andrei 
(202)  523-7283 


Dear 


The  Occupational  Safety  and  Health  Administration  (OSHA)  Is  collecting 
data  to  support  an  assessment  of  the  technological  and  economic 
feasibility  of  a  standard  to  protect  sorters  from  occupational  exposure 
to  certain  bloodborne  diseases,  primarily  the  hepatitis  8  virus  (HBV)  and 
the  human  Immunodeficiency  virus  (HIV).  Health  care  and  certain  other 
workers  are  at  Increased  risk  for  certain  Infectious  diseases  due  to 
their  exposure  to  blood  and  other  materials  contaminated  with  blood. 

OSHA  has  developed  a  preliminary  rule  to  protect  workers  from  bloodborne 
diseases  and  Is  conducting  a  survey  to  further  refine  Its  Preliminary 
Regulatory  Impact  Analysis.  Your  facility  has  been  selected  to 
participate  in  this  survey,  and  an  Interviewer  will  be  calling  you  In  a 
few  weeks  to  ask  some  questions  about  practices  at  your  facility  which 
provide  workers  with  protection  against  bloodborne  diseases. 
Participation  In  the  survey  Is  voluntary  and  all  responses  will  be  kept 
strictly  confidential. 

Ne  estimate  that  It  will  take  an  average  of  30  minutes  per  complete 
response  for  this  survey  Including  the  time  for  reviewing  Instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  Information.  If  you  have  any 
comments  regarding  this  estimate  or  any  other  aspect  of  this  survey. 
Including  suggestions  for  reducing  this  burden,  send  them  to  the  Office 
of  Inforinatlon  Management,  Department  of  Labor,  Room  N1301.  200 
Constitution  Avenue.  NN.  Washington.  DC  20210;  and  to  the  Office  of 
Management  and  Budget.  Paperwork  Reduction  Project,  Washington.  DC  20503. 

Will  you  help  us  to  expedite  our  survey  process  by  deciding  who  at  your 
facility  is  best  qualified  to  answer  questions  regarding  worker 
protection  from  blood  and  other  body  fluids?  Your  cooperation  and 
Information  will  help  OSHA  to  develop  the  most  feasible  and  effective 
final  standard.     i 

We  look  forward  to  talking  with  you. 

Sincerely, 


Assistant  Secretary 
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OSHA.  BLOODQ,  hPRIL  18,   1989  COMBINED 

(INTERVIEWER  INSTRUCTIONS:   RECORD  THE  FOLLOWING  INFORMATION) 

Interviewer  Nxmber 
Sequence  Number    ' 
ZIP  Code 
Sector  Code 


INTRODUCTION 
and  I'm  calling  froa  RCA  Research  in 


Hello.  My  name  is  _^^  «^  ^  „  caiiino  troa  RCA  Rmm. 

Virginia/California.  We  are  conducting  a  survey^n  SL^oJ^S 
^c^txonal  Safety  and  Health  Administration  of  the  a.S.  D^^^nt  of 

?.tr«r'rn^T;j!f  '**  your  organization  explaining  the  project.  As  the 
letter  indicated,  we  are  interested  in  obtaining  infors«tion  about  the 

SSS"i;*«r^;'*T'""  *«  "«x^™«  diseasesTLh  a.  hepatittS^  aS 

ii^h  -.!^   '*?''*™'  V^^  *'  ^""  "  ••"  •«  ■«"»<»«  <^  protection 
which  are  cownonly  used.  I  would  like  to  emphasise  that  all  respowes 
will  be  kept  strictly  confidential  and  resp^d«ts  will  n^  b^  Jd^tJi.d 
by  name  m  any  reports  or  data  co.f>ilationr«ub«itted  to^HA^  '''*"''*"*^ 

!f?*!*  interested  in  collecting  information  for  your  organization  at 

in  the  facility  with  whoa  you  would  prefer  that  I  speak?         «-«one 
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1.     Our  rtcords  show  that  your  firm  is  a  [giva  nana  of  sampling  sector]. 
Is  that  correct? 


Yes 

No 

2.  Nhat  type  of  organization  are  you? 


1- 
2 


— -GO  TO  Q.3 


Physician's  office 
Dentist's  office 
Nursing  hone 
Hone  health  care 
Hospice 
Drug  treatment 
Kidney  dialysis 
Medical  laboratory 
Dental  laboratory 
Research  laboratory 
Blood/plasma/tissue  center 
Residential  care  elderly 
Residential  care  mentally 

handicapped 
Temporary  agency/health  workers 
Industry  health  center/infirmary 


01 
02 
03 
04 
05 
06 
07 
08 
09 
10 
11 
12 

13 
14 
15 


[OMIT  Q.3,4,  and  5  for  fire  or  police/corrections] 

3.  Which  of  the  following  best  describes  the  type  of  ownership  of  your 
organisation?  Is  it  a  sole  proprietorship,  a  partnership,  or  an 
incorporated  unit? 


Sole  proprietorship 

Partnership 

Government 

Incorporated 

Other 

Don't  know 

Refused 


1- 

2- 

3- 

4 

5- 

6- 

7— 


-GO  TO  Q.5 
-GO  TO  Q.5 


— GO  TO  Q.8 

— GO  TO  Q.5 
—GO  TO  Q.5 
— GO  TO  Q.5 


4.  Are  y(^  a  for-profit  corporation,  not  for  profit,  or  nonprofit? 


For  profit 
Not  for  profit 
Non  profit 
Other  (specify) 
Don't  know 
Refused 


1 
2 
3 
4 
5 
6 
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5.     Is  your  organization  independent  or  is  it  affiliated  with  other 
establistanents? 


Independent 
Affiliated 
Don't  know 
Refused 


1- 
2 

3- 
4- 


GO  TO  Q.7 

GO  TO  Q.7 

GO  TO  Q.7 


[Onit  Q.6  for  corrections] 


.6.  How  many  other  establishments  that  are  part  of  your  organization,  and 
that  are  in  the  same  line  of  business,  operate  at  other  locations? 

7.  Which  of  the  following  best  describes  the  total  annual  revenue  at 
your  establishment?  Is  it  less  than  $250,000  to  less  than  $1,000,000, 
$1*000,000  to  less  than  $3,500,000,  or  $3,500,000  or  more? 

Less  than  $250,000  1 

$250,000  to  $1,000,000  2 

$1,000,000  to  $3,500,000  3 

More  than  $3,500,000  4 

Don't  know  5  . 

Refused  6 

8.  ^proximately  how  many  patient  visits  were  there  at  that  location  in 
the  past  12  months? 

9.  Are  any  of  the  persons  working  at  your  establishment,  either  fulltime 
or  parttime,  ever  exposed  to  human  blood  or  other  materials  contaminated 
with  human  blood  as  part  of  the  performance  of  their  assigned  duties 
either  directly,  or  indirectly  throxigh  such  things  as  laundry  or  waste? 


Yes 
No 


1 

2- 


-TERMINATE 


10.  Are  there  policies  at  your  establishment  regarding  infection  control? 


Yes 

No 

Don't  know 

Refused 


1 

a 

3 
4 


TO  Q.15 


11.  Are  these  policies  written? 
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Yes 

No 

Don't  know 

Refused 


1 

2 
3 

4 


0- 
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12.     Oo«>  your  inftction  control  policy  r«quir«  that  all  bodily  fluids, 
including  blood,  saliva,  and  urina,  from  all  patients  be  handled  as  if 
they  were  infectious? 

-GO  TO  Q.15 


Yes 

1 ( 

No 

2 

Don't  know 

3 

Refused 

4 

13.  Does  your  infection  control  policy  require  that  blood  fron  all 
patients  be  handled  as  if  it  were  infectious? 


Yes 

Mo 

Don't  know 
Refused 


l- 

2 
3 

4 


-00  TO  Q.15 


14.  Does  your  infection  control  policy  require  that  only  the  blood  of 
patients  kxiown  or  suspected  of  being  infected  with  a  bloodbome  disease 
be  handled  as  if  it  were  infectious? 


Yes 

1 

Ko 

2 

Don't  know 

3 

Refused 

•  4 

15.  Are  there  situations  in  which  the  face  or  body  of  any  of  your 
workers  could  be  splashed  or  splattered  with  blood? 


Yes 

1 

No 

2 

Don't  know 

3 

Refused 

4 

16.  I'm  going  to  read  a  list  of  protective  equipment  often  tised  by 
organizations  such  as  yours  for  the  purpose  of  infection  control.  I'd 
like  you  to  tell  me  trtiether  you  use  any  of  the  following:  (Read  and 
check  all  that  apply) 

Disposable  latex  gloves  01 

Disposable  vinyl  gloves  02 

Reusable  gloves  03 
Face  protection  (masks,  goggles, 

shields)  04 

Gowns  05 

None  of  these  06 

Don't  know  07 

Refused  08 


UMI 


(For  each  type  of  equipment  used,  ask  Q.17) 
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17.  How  many  (type  of  equipment)  are  purchased  by  your  establishment  each 
month  for  the  purposes  of  infection  control? 

18.  How  many  total  employees,  including  full  and  parttime  employees,  are 
presently  employed  at  your  establishment? 

I'm  going  to  read  you  a  list  of  separate  employee  categories  and  then  ask  you 
questions  about  those  categories  you  have  at  your  establishment. 

a.  Health  care 

b.  Laboratory 

c.  Housekeeping 

d.  Laxindry 

[NOTE:  Specialized  categories  will  be  listed  for  industry  sectors  other  than 
health  care.] 

[OMIT  Q.19  for  fire  or  police/corrections/funeral  homes] 

19.  How  many  of  the  en^loyees  would  you  consider  to  be  health  care  staff, 
including  doctors,  nurses,  therapists,  and  other  health  care  staff? 

[IF  «ONE,  GO  TO  Q.22] 

20.  Of  this  nxanber  of  health  care  employees,  how  many  only  work  part  time? 

21.  How  many  of  these  health  care  workers,  including  full  and  part  time,  have 
been  hired  within  the  past  12  months? 

[aun  Q.22  through  Q.24  for  corrections/funeral  homes/fire  or  police] 

22.  How  many  of  the  total  employees  would  you  consider  to  be  laboratory  staff? 

[IF  NONE,  GO  TO  Q.25] 

23.  Of  this  number  of  laboratory  employees,  how  many  only  work  part  time? 

24.  How  many  of  these  laboratory  workers,  including  full  and  part  time,  have 
been  hired  within  the  past  12  months? 

[atai  Q.  25  through  27  for  fire  or  police/funeral  homes] 

25.  How  many  of  the  total  employees  would  you  consider  to  be  housekeeping 
staff? 


[IF  NONE,  GO  TO  Q.28] 

26.  Of  this  number  of  housekeeping  employees,  how  many  only  work  part  time? 


UMI 
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27.  How  many  of  thna  housakooping  workars,  including  full  and  part  timo, 
hava  baan  hirad  within  tha  past  12  months? 

(CMIT  Q.28  through  Q.30  for  fira  or  polica/oorractions/funar«l  hoaws] 

28.  How  many  of  tha  total  amployaas  would  you  consider  to  ba  laundry  staff? 

[IF  NCNE,  GO  TO  Q.31] 

29.  Of  this  numbar  of  laundry  amployaas,  how  many  only  work  part  tima? 


30.  How  many  of  thasa  laundry  workars,  ineltiding  full  and  part  tima,  hava 
baan  hirad.  within  tha  past  12  months? 

31.  Ara  thara  any  othar  anployad  staff  mambars  performing  duties  which  would 
involve  the  potential  for  contact  with  blood  or  other  materials  contaminated 
with  blood? 


Yes    .  1, 

No  2 

Don't  know 
Refused 


32.  How  many  of  these  other  staff  members  are  there? 


-GO  TO  Q.35 


33.  Of  this  number  of  other  en^loyees,  how  many  only  work  part  time? 


34.  How  many  of  these  other  eo^loyees,  including  full  and  part  time< 
have  been  hired  within  the  past  12  months? 


35.  Are  there  additional  workers,  other  than  those  directly  employed  by 
your  facility  tHw  face  potential  exposure  to  blood  or  other  materials 
contaminated  with  blood  while  at  work  at  your  facility? 


Yes 

No 

Don't  know 

Refused 


TO  Q.40 
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36.  Are  these  additional  workers  employed  by  another  coa^any  but  work  on 
site,  self  employed,  volunteers,  or  other?  (Accept  all  that  apply) 

Another  company  1 

S^l£  employad  2 

Vol'inteer  3 

Other  (specify)  4 

Don't  know  5 

Refused  6 

37.  How  many  of  these  additional  workers  are  there? 

38.  Of  this  number  of  additional  workers,  how  many  only  work  part  time? 

39.  How  many  of  these  additional  workers,  including  full  and  part  time, 
have  been  added  within  the  past  12  months? 

[NOTE  TO  INTERVIEWER:   RESPONDENT  MUST  HAVE  AT  LEAST  QUE  BffLOVZE  Hnu 
POTENTIAL  EXPOSURE  AS  A  RESULT  OF  THE  POSITIVE  RESPONSE  TO  Q.9l 

(For  each  of  the  «i^loyee  categories  listed  before  Q.19,  and  those 
volunteered  in  Q.31  and  Q.35  for  which  there  were  onie  or  more  employees, 
repeat  the  following  sequence  of  questions.) 

40.  How  many  (type  of  employee)  face  potential  ai^oeure  to  blood  or 
other  material  contaminated  with  blood  as  part  of  the  performance  of 
their  assigned  duties? 

[IF  NCXaE,  GO  TO  KEXT  EMPLOYi£  TYPE  AND  REPEAT  Q.40.  FURTHER,  IF  "NONE" 
FOR  LABORATORY  WORKERS,  OMIT  Q.  102  TO  Q.112.] 

41.  What  proportion  of  these  workers  are  potentially  exposed  on  average 
at  least  once  a  month? 


42.  Of  the  disposable  latex  gloves  used,  what  proporticm  are  used  by 
(type  of  employee)? 

43.  Of  the  disposable  vinyl  gloves,  what  proportion  are  used  by  (type  of 
employee)? 
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44.     Of  the  rausabls  glovta  ussd,  «rtiat  proportion  art  used  by  (type  of 
ea^loyees)? 


45.     Of  the  face  protectors  siich  as  masks,  goggles,  or  shields,  trtiat 
proportion  are  used  by  (type  of  essployees)? 


46.     Of  the  gowns,  what  proportion  are  used  by  (type  of  eniployees)? 


UMI 


Soae  organisations  have  a  policy  to  insure  that  protective  equipment  is 
used  in  all  situations  that  could  potentially  lead  to  exposure  to  blood 
or  other  materials  contaminated  with  blood.  If  your  organisation 
implemented  such  a  policy  and  it  required  replacement  of  equipment 
whenever  visibly  contaminated,  torn  or  punctured,  would  you  increase  your 
use  of  any  of  the  following: 

47.  disposable  latex  gloves 

48.  disposable  vixiyl  gloves 

49.  reusable  gloves 

50.  face  protection 
31 .  gowns 


Tee 

1 

No 

2 

Don't  know 

3 

Refused 

4 

(For  each  type  of  equipment  which  would  be  increased) 

52.  -  56.  How  many  additional  pairs  of  gloves  or  pieces  of  protective 
equipment  per  month  would  you  need  if  you  implemented  such  a  policy? 


57.  What  percentage  of  the  (type  of  eo^loyee)  who  face  potential 
exposure  to  blood  or  material  contaminated  with  blood  have  been 
vaccinated  against  Hepatitis-B? 


58.  Does  your  organization  offer  the  Hepatitis-B  vaccine  to  any  (type  of 
employee)  free  of  charge? 


Yes 

No 

Don't  know 

Refused 


1 
2 
3- 

4 


-GO  TO  Q.62 


Federal  Register /Vol  54.  No.  81 /Friday.  April  2a  1969 /NoHr.P« 


II'  u^  Jhe  (number  of  workers  of  this  type)  what  percentage  are  offered 
the  hepatitis-B  vaccine  free  of  charge? 

60.  Of  the  (number  of  workers  of  this  type)  what  percentage  have 
accepted  the  offer  of  free  hepatitis-B  vaccination? 
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61.  Are  (type  of  employees)  screened  for  the  hepatitis-B  antibody 


to  vaccination? 


prior 


62.  Do  you  offer  training  regarding  the  characteristics  of  bloodbome 
diseases  and  acceptable  practices  to  prevent  occupational  exposure  to 
(type  of  Mnployee?) 


> 


Yes 

I 

No 

n 

Don't  know 

3- 

Refused 

4 

TO  Q.66 


63.  How  frequently  is  the  training  provided  to  (type  of  employee)? 
ei'lo*^?  "  ^^^  ^^^^^  ^^  ^^^  average  training  sessions  for  this  type  of 


65.  Does  the  initial  training  for  new  employees  take  place  prior  to 
assignment  to  tasks  involving  potential  exposure  to  blood  or  other 
materials  contaminated  with  blood? 


Yes 

1 

Mb 

2 

Don't  know 

3 

Refused 

.  ^ 

66.^  If  an  exposure  incident  is  defined  as  any  skin,  eye,  mucous 
membrane,  or  puncture-caused  contact  with  blood  or  other  materials 

??!«*f^"*'*^  *'^^**  '*^***^'  *^  "*"y  exposure  incidents  were  reported  durino 
1988  by  your  (type  of  employee)?  ourxng 


67.  What  proportion  of  these  exposure  incidents  were  the  result  of 
needle  sticks  or  cuts  from  other  sharp  objects? 
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68.  How  aany  (typ«  of  tpploytt)  w«r«  txpo««d  in  th«s«  incid«nts? 


[REPEAT  Q.40  -  68  FOR  DCH  TYPE  OF  EMPLOYEE  REPORTED  IN  Q.19  -  39] 

69.  Do«t  TOUT  facility  hav«  a  policy  or  protocol  to  b«  followad  in  th« 
•vent  of  an  axpoaurt  incidtnt? 


Yas 

I 

No 

2 

Don't  know 

3 

Rafuaad 

4 

UMI 


70.  Zf  an  aoployaa  who  is  not  known  to  hava  antibody  to  hapatitis-B  is 
involvad  in  an  axposura  ineidant,  is  an  attaapt  aada  to  tast  tha  patiant 
for  tha  hapatitis-B  virus? 


Yas 

No 

Don't  know 
Raf\isad 


71.     Is  that  with  tha  patiant 's  pamission? 


Yas 

No 

Don't  know 
Rafusad 


1 
2 
3- 

4 


1 
2 
3- 

4 


-GO  TO  Q.73 


GO- TO  Q.73 


72.  What  parcant  of  tha'patiants  involvad  in  such  incidants  agraa  to  ba 
tastad  for  hapatitis-B? 


73.  If  an  anployaa  is  involvad  in  an  axposura  incidant,  do  you  always 
offar  to  tast  tha  axposad  aa^loyaa  for  antibody  to  hapatitis-B  vims? 


Yat 

N6 

Don't  know 
Rafusad 


1- 

2 

3 

4 


■GO  TO  Q.75 


74.  Do  you  offar  tha  tast  for  tha  axposad  anployaa  if  tha  patiant  is 
known  or  suspactad  of  baing  positiva  for  tha  hapatitis-B  virus? 


Yas 

No 

Don't  know 
Rafusad 


1 
2 
3- 

4 


-GO  TO  Q.76 
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75.  What  percent  of  the  employees  involved  in  such  incidents  agree  to  be 
tested  for  hepatitis-B? 


76.  If  an  en^loyee  «rfio  is  not  known  to  have  antibody  to  Hepatitis-B  is 
involved  in  an  exposure  incident,  is  the  employee  offered  Hepatitis-B 
immune  globulin? 


Yes 

No 
'  Don't  know 
Refused 


1 

h- 


—GO  TO  Q.78 


77.  What  parcant  accept? 


78.  If  an  anqployea  is  involved  in  an  exposure  incident  with  blood  from  a 
known  source,  is  an  attempt  made  to  test  tha  source  patient  for  tha  AIDS 
virus? 


TO  Q.81 


Yas 
No 

Don't  know 
Refused 

1 
2 
3 
4 

s  permission? 

_- 

Yes 
No 

Don't  know 
Refused 

1 
? 
3 

4 

3-1 


--GO  TO  Q.81 


80.  What  percent  of  the  patients  involved  in  such  incidents  agree  to  [be 
tested  for  the  AIDS  virus? 


81.  If  an  employee  is  involved  in  an  exposure  incident,  do  you  always 
offer  followup  testing  of  the  exposed  employee  for  the  AIDS  virus? 

TO  Q.83 


Yas 

1 

No 

2 

Don't  know 

3 

Refused 

4 
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82.  Do  you  offtr  th«  followup  tasting  for  tha  an^loyaa  if  tha  patient  is 
kno«m  or  suspected  of  being  positive  for  the  AIDS  virus? 


Yas 

Ho 

Don't,  know 

Refused 


1 

r 

34 GO  TO  Q.84 


83.  What  percent  of  the  employees  involved  in  sxich  incidents  agree  to  be 
tested  for  the  AIDS  virus? 


84.  If  an  employee  is  involved  in  an  exposure  incident,  do  you  always 
provide  post-exposure  counseling? 


Tm 

■o 

Don't  know 

Refused 


1 GO  TO  Q.86 

2 
3 
4 


V  . 


85.  If  an  employee  is  involved  in  an  exposure  incident  with  blood  from 
someone  known  or  suspected  of  being  infected  with  the  AIDS  virus,  do  you 
provide  post  exposure  counseling? 


Yes 

No 

Don't  know 
Refused 


1 
2 
3 

4 


86.  Do  you  have  a  separate  procedure  for  disposal  of  infectious  wastes? 


Ym 

No 

Don't  know 

Refused 


1 
2- 


r 


—GO  TO  Q.90 
GO  TO  Q.91 


87.  Do  you  dispose  of  infectious  waste  in  color  coded,  leak-proof 
containers? 


Yes 

No 

Don't  know 
Refused 


I- 


-GO  TO  Q.89 


88.  Please  estimate  the  amount  of  waste  that  is  red  bagged  or  treated  as 
infectious  per  month? 

[Pounds /month] 
[Boxes/month] 


■■%:•■: 
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89.  Do  you  treat  as  infectious  all  waste  that  is  known  to  be 
contaminated  by  blood? 


Yes 

No 

Don't  know 

Refused 


-GO  TO  Q.91 


1— 
2 

3 GO  TO  Q.91 

4 


90.  If  your  organization  adopted  a  policy  that  treated  all  waste 
contaminated  by  blood  as  though  it  were  infected,  by  how  much  would  the 
total  voliana  of  waste  treated  as  infectious  increase? 

[Pounds /month] 
[Boxes/month] 

91.  Does  your  facility  use  needles  or  other  sharp  items  for  procedures 
that  ifould  result  in  the  items  becoming  contaminated  with  huoan  blood? 


Yes 
No 

Don't  know 
Refused 


-GO  TO  Q.102 


92.  Do  you  have  a  policy  prohibiting  needle  recapping? 


Yes 

No 

Don't  know 

Refused 


1 
2 
3 
4 


I'm  going  to  read  a  list  of  types  of  needles  and  I'd  like  you  to  tell  me 
how  many  of  each  you  purchase  in  your  facility  each  month.  How 
many  _^^_^___  do  your  purchase  each  month? 

93.  disposable  needles 

94.  phlebotomy  needles 

95.  acupuncture  needles 

96.  IV  catheters 

97.  other  types  of  needles 

98.  A  Sharps  Disposal  Container  is  defined  as  a  closable,  leakproof  on 
the  sides  and  botto«,  puncture  resistant,  disposable  container  that  is 
labeled  or  color  coded.  Are  such  containers  available  in  your 
[facility/organization]? 


BEST  COPY  AVAILABLE 


18961 
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99.  How  many  o£  these  containers  are  replaced  each  month? 


100.  Are  these  containers  available  at  every  reasonably  ininediate  point 
of  use? 


Yes 

No 

Don't  know 

Refused 


1- 

2 
3 

4 


-—GO  TO  Q.102 


101.  Nould  you  estimate  how  many  additional  Sharps  Disposal  Containers 
would  be  replaced  each  month  if  they  were  installed  at  every  reasonably 
ionediate  point  of  use? 


[OMIT  Q.102  through  Q.lll  for  those  who  responded  "NONE"  for  laboratory 
workers  in  Q.40. ] 

102.  Does  your  facility  contain  a  laboratory  or  an  area  trfiere  laboratory 
procedures  are  performed? 


Yes 

No 

Don't  know 

Refused 


103.  Do  you  operate  a  centrifuge  on  the  premises? 


Yes 

No 

Don't  know 

Refused 


-GO  TO  Q.H2 


-GO  TO  Q.107 


104.  Are  safety  cups  used  in  centrifuge  operation  for  all  material? 

GO  TO  Q.107 


Yes 

No 

Don't  know 

Reftised 


1- 

2 

3 

4 


105.  Are  safety  ci^  used  in  centrifuge  operation  for  handling  blood, 
body  fluid,  and  other  potentially  infectious  material? 


Yes 

1- 

—GO  TO  Q.107 

NO 

2 

Don't  know 

3 

Refused 

4 
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106.  Are  safety  cv^s  used  when  handling  materials  which  are  known  to  be 
infectious? 


Yes 

No 

Don't  know 

Refused 


1 

2 
3 

4 


107.  Do  you  work  with  concentrated  amounts  of  the  hepatitis-B  or  the 
AIDS  virus? 


Yes 
N6 

Don't  know 
Refused 


I 
2 
3- 

4 


-GO  TO  Q.lll 


108.  Is  there  a  potential  for  aerosolization  of  fluid  containing  these 
viruses? 


Yes 

No 

Don't  know 

Refused 


1 
2 
3 

4. 


109.  Are  hazard  tfaming  signs  incorporating  the  universal  biohazard 
symbol  posted  on  all  access  doors  of  work  areas  and  all  rooms  containing 
these  concentrated  vinises? 


Yes 

No 

Don't  know 

Refused 


1 
2 
3 

4 


110.  Is  there  a  sink  in  the  laboratory  for  hand  washing? 


Yes 

No 

Don't  know 

Refused 


111.  Does  the  laboratory  contain  an  autoclave? 


Yes 

Mo 

Don't  know 

Refused 


1 

2 
3 

4 


1 
2 
3 
4 


112.  For  our  records,  what  is  your  title? 


Thank  you  for  your  time. 


[FR  Doc.  80-10247  Filed  4-27-M;  8:45  am] 
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MONITORED  RETRIEVABLE  STORAGE 
REVIEW  COMMISSION 


The  Monitored  Retrievable  Storage 
(MRS)  Review  Conunitsion.  pursuant  to 
its  authority  under  Subtitle  A  of  Pub.  L 
100-203.  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987,  will  hold  a 
meeting  on  May  25, 1989  from  9:00  a jn.- 
4:30  p.m.  in  the  Potomac  Rooms  at  the 
Wyndham-Bristol  Hotel.  2430 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20037. 

From  9Mi  a.m.-12K)0  pjn.,  U.S. 
Department  of  Energy  staff  wiU  brief  the 
Commission  concerning  the  | 

Department's  position  on  whether  i 
monitored  retrievable  storage  facility 
should  be  part  of  the  nation's  plan  to 
dispose  of  high-level  radioactive  waste. 
From  1:00  p.m.-4:00  pjn.,  U.S.  Nuclear 
Regulatory  Commission  staff  will  brief 
the  Commission  on  safguards  issues 
associated  with  a  potential  monitored 
retrievable  storage  facility. 

Members  of  the  public  are  permitted 
to  attend  the  meeting  only  as  observers. 
The  meeting  will  be  transcribed  and  the 
transcripts  will  be  placed  in  the  MRS 
Review  Commission's  Public  Document 
Room. 

Persons  planning  to  attend,  or  who 
need  further  information,  should  contact 
Ms.  Paula  N.  Alford.  Director,  External 
Affairs,  by  Monday,  May  22, 1989  at  the 
Monitored  Retrievable  Storage  Review 
Commission.  1825  K  Street  NW.,  Soite 
318,  Washington.  DC  20006, 202-653- 
5361. 

Jana  A.  Axaind, 

Executive  Director  and  General  Counsel. 
April  2S.  1989. 

(FR  Doc  8»-10210  Filed  4-27-89;  MS  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 


AgMwy  Information  CoHsction 
ACUViiMs  unoef  umb  nwww 


AOINCV:  National  Endowment  for  the 
Humanities.  NFA&R 

action:  Notice. 


r.  The  National  Endo«vment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
DATn:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  30, 1989. 


;  Send  comments  to  Ms. 
Susan  Daisey,  National  Endowment  for 
the  Humanities.  Grants  Office,  Room 
310. 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506  (202)  786-0494 
and  Mr.  Jim  Houser,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place.  NW.,  Room  3206,  Washington,  DC 
20503  (202)  395-7316. 
FOR  RMTHni  MTOHMATION  CONTACft 

Ms.  Susan  Daisey,  National  Endowment 
for  the  Humanities,  Grants  Office,  Room 
310, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506  (202)  786^)494 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
•U^MJEMCNTAIIV  MPOMIATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  for,  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Title:  Younger  Scholars  Guidelines 
and  Application  Forms,  Panelist's 
Review  Comments  Form,  and  Final 
Performance  Report  Form 

Form  Number:  3136-0090 

Frequency  of  Collection:  Annual 

Respondents:  Individuals 

Use:  Application  for  funding,  form  for 
use  by  reviewers,  and  form  for  use  by 
grantees  to  report  accomplishments  and 
evaluation 

Estimated  Number  of  Respondents: 
951 

Frequency  of  Response:  (Once) 

Estimated  Hours  for  Respondents  to 
Provide  Information: 

10  hours  per  respondent  for 
Application  Forms 

.6  hour  per  respondent  for  Panelist's 
Review  Comments  Form 

1  hour  per  respondent  for  Final 
Performance  Report  Form 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  9,581 
Susan  Metts, 

Assistant  Chairman  for  Administration. 
[FR  Do&  8»-10165  Filed  4-27-49;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panol  for  Can  Biology  "Std> 
A";  Maating 

The  National  Science  Foundation 
announces  the  following  meeting: 


Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  Time:  May  15, 16, 17, 1989— 
8:30  a.m.  to  5  p.m.  each  day. 

P/oce.- Room  536,  National  Science 
Foundation,  1800  G  St..  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maryanna  P. 

Henkart,  Program  Director,  Special 
Activities,  (202)  357-7377,  Room  321. 
National  Science  Foundation, 
Washington,  DC  20550. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Cell  Biology. 

Agenda:  Closed— To  review  and 

evaluate  research  proposals  as  part 
of  the  selection  process  for  awaiids. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the 
Sunshhie  Act 

M.  Rebecca  Winkler, 

Committee  Mana^ment 

April  24, 1969. 

[FR  Doc  89-10167  Filed  4-27-89;  a-45  am] 
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Diractorata  for  Enginaaring,  DIvialon 
of  Machanieal  and  Structural  Syatams; 
Advisory  Commlttaa  Maathig 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  the 
Division  of  Mechanical  and 
Structural  Systems. 

Date  &  Time:  May  17. 1989  8:30  a  jn.  to 
'  SM  p.m.  May  18, 1989  8:30  a  jn.  to 
4:00  p.m. 

Place:  National  Science  Foundation, 
1800  G  St,  NW..  Washington,  DC 
Room  540. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Hope  Duckett 
National  Science  Foundation,  Room 
1106,  Washington,  DC  20550, 
Telephone  (202)  357-8542. 

Summary  Minutes:  May  be  obtained 
from  Contact  Person. 


Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  the  Division. 


Wednesday,  May  17. 1989 

6:40-9:15  a.m.  Opening  Remarics  and 

Introductions. 
9:15-10:00  a.m.  Status  and  Recent 

Changes  in  MSS. 
10:00-10:15  a  jn.  Break. 
10:15-^000  p.m.  Organizational  and 

Strategic  Directions. 
12:00-1:30  p.m.  Lunch. 
1:30-5:00  p.m.  Discussion  of  Program 

Status  and  Plans. 

Thursday.  May  18, 1989 

8:30-10:15  ajn.  Task  Group  Reports. 
10:30-12:00.  Discussion  and  Closing 

Remarks  by  Assistant  Director  for 

Engineering. 
12.-00-1:30  p.m.  Lunch. 
l:30-4K)0  p jn.  Drafting  of  Meeting 

Report  and  Summary  Remariis. 
3:00  Adjourn. 
MRebMcaWlidder. 
Committee  Management  Officer. 
April  24, 1989. 
[FK  Doc  89-10168  Filed  4-27-89;  8:45  am) 
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Advlaorv  Panal  fbr  Ethics  and  Vakias 
Studtea;  Masting 

The  National  Science  Foundation 

announces  the  following: 

Name:  Advisory  Panel  for  Ethics  & 
Values  Studies. 

Date/Time:  May  15, 1969, 8:30  a.m.  to 
SKX)  p  jn..  May  16, 1989, 8:30  a.m.  to 
5KX)  p.m. 

Place:  National  Science  Fouindation. 
1800  "G"  Street  NW.,  Room  642. 

Type  of  Meeting:  Part  Open — Open  May 
15, 8:30  a.m.  to  10-.30  a.m.  and  May 
16, 12:30  pjn.  to  1:30  p.m.  Closed 
Remainder. 

Contact  Person:  Rachelle  Hollander. 
Program  Director,  Ethics  ft  Values 
Studies,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  (202)  357-8894,  Room 
312. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person  at  the 
above  address. 

Purpose  of  Panel  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Ethics  ft  Values  Studies  in  Science, 
Technology,  and  Society. 

Agenda:  Open— General  discussion  of 
status  and  plans  for  Ethics  and 
Values  Studies.  Lunch  Seminar- 
Film  on  Engineering  Ethics. 
Closed — ^To  review  and  evaluate 


research  proposals  and  projects  as 
part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b  (c).  Government  in  the 
Sunshine  Act 

M.  ReiwGca  Winkiw. 

Committee  Management  Officer. 

April  24. 1969. 

[FR  Doc  89-10169  Filed  4-27-89;  6:45  am] 
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Mivisory  buiiNiNiiaa  tot  niiuiiihuuii, 
RoboUca  and  InlsMgsnt  Syatams! . 


In  accordance  with  the  Federal 
Advisory  Conunittee  Act  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisoiy  Committee  for 
information.  Robotics,  and 
Intelligent  Systems. 

Date  and  Time:  May  18-19, 1989, 9«)  to 
5.-00  daily. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  20550 

Type  of  Meeting:  All  Open. 

Contact  Person:  Dr.  Y.T.  Chien,  Division 
Director,  Division  of  Information, 
Robotics,  and  Intelligent  Systems, 
Room  310,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  2055a  Telephone: 
(202)  357-9572.  Anyone  planning  to 
attend  this  meeting  should  notify 
Dr.  Chien  no  later  than  May  15, 
1989. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  support  of  research  in 
Information,  Robotics,  and 
Intelligent  Systems. 

Agenda:  May  18 — Overview  of 

Programs,  Discusions  Focusing  on 
Specific  Program  Aspects;  May  19 — 
Discuss  Future  Strategy  for 
Programs  and  Divisonal  Initiatives, 
Committee  Business  Discussion. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
April  24. 1989. 

[FR  Doc.  89-10170  Filed  4-27-69;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-3131 

Arkansas  Powar  and  UgM  Co.; 
\t  oniiosraiion  or  issuancaot . 
Amandmant  to  FacMly  Operating 
Ucanaa  and  Propoaad  No  Significant 
Haiarda  Considsration  Patarmination 
and  Opportunity  for  HaarIng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilify  Operating  License  No.  DPR- 
51,  issued  to  Aricansas  Power  and  Li^t 
Company  (AP&L  or  the  licensee),  for 
operation  of  the  Arkansas  Nuclear  One. 
Unit  1  (ANO-1)  located  in  Russellville, 
Arkansas. 

The  amendment  would  change  the 
ANO-1  license  condition  to  increase  the 
authorized  steady  state  reactor  core 
power  levels  to  a  maximum  of  2064 
megawatts  thermal  (80%  of  full  power). 

Recentiy,  the  licensee  informed  the 
NRC  of  a  newly  postulated  small  break 
in  the  High  Pressure  Injection  (HPI) 
System  which  had  not  been  bounded  by 
existing  small  break  loss  of  cooling 
accident  (LOCA)  analyses.  In  response 
to  a  subsequent  AP&L  request  the 
Commission  issued  emergency 
Amendment  No.  119  authorizing 
operation  for  ANO-1  up  to  an 
authorized  power  level  of  50%  of  full 
power  (1284  megawatts  thermal),  and 
informed  the  licensee  that  a  full  10  CFR 
Part  50  Appendix  K  analysis  of  the 
postulated  HPI  LOCA  would  be  required 
as  part  of  an  amendment  request  to 
increase  power  above  the  50%  leveL 
AP&L  is  ciurentiy  having  Babcock  ft 
Wilcox  perform  such  an  analysis  for  an 
80%  power  level  and  plans  to  provide 
the  results  to  the  Commisson  by  May  8, 
1989.  AP&L  has  requested  exigent 
processing  of  this  amendment  for  the 
following  reasons. 

AP&L  was  unaware  of  the 
consequences  of  this  new  limiting  break 
before  March  18, 1989  and  could  not 
avoid  the  current  situation.  Prior  to  that 
time,  previous  LOCA  analyses  were 
considering  bounding.  Further,  AP&L 
quickly  undertook  measures  to  respond 
to  this  condition  and  promptly  requested 
the  previous  and  the  current 
amendment.  Exigent  processing  would 
facilitate  the  amendment  of  this  ANO-1 
operating  license  to  reflect  80% 
maximum  power  promptiy  following 
conformation  of  the  results  of  the 
Babcock  &  Wilcox  LOCA  analysis  by 
the  Commission.  This  would  permit  a 
timely  increase  in  power  level  to 
minimize  the  impact  of  continued 
derated  operation.  The  staff  agrees  with 
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the  licensee's  )iHdlicatiaD  for  exigent 
processing  and  believes  tbe  aaBeadmenl 
should  be  issued  promptly. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1964,  as  amended 
(the  Act)  ami  the  Commission's  i 
regontiofis.  I 

Under  tiie  Conmission's  regulations 
in  10  CFR  90J2.  an  amendment  reqnest 
involves  no  significant  hazards 
considerations  if  operatioa  of  the  bdlity 
in  accordance  with  the  proposed 
amaadmoit  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  10  CFR  50.92. 
APtiLhas  assessed  whether  the 
proposed  change  involves  no  significant 
hazards  considerations.  APftL  has 
concluded  that  the  proposed  change  to 
limit  operation  to  80%  of  fhU  power 
involves  no  significant  hazards 
considerations  because  operation  of 
Ariunsas  Nuclear  One.  Unit  1  in 
accordance  with  this  change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed. 

First,  this  d>ange  does  not  aher  the 
probability  of  any  previously  analyzed 
accident  occnring.  The  change  merely 
addrMses  a  particular  accident  scenario 
without  fanpactiiw  accident-initiating 
events.  Ptn^ier.  ms  proposed  change 
will  not  adversely  affect  die 
consequences  of  accidents  which  have 
been  previously  analyzed.  Any  effect  on 
previously  analyzed  accidents  will 
remain  positive  as  the  reactor  will  still 
trip  from  a  lower  maximum  power  level 
than  for  accidents  previously 
considered. 

Further,  the  proposed  change  does  not 
adversely  affect  the  probability  of 
coasequances  of  the  postulated  HP! 
small  break  at  issue  here.  Because  an 
ANO-l  spedfk  EGGS  analysis  per  10 
CFR  Rart  50  Appendix  K  has  been 
perfomed.  it  has  been  demonstrated 
that  this  break  wiD  be  fully  addressed 
by  available  emergency  core  cooling 
system  (ECCS)  medianisms  consistent 
with  applicable  BOCS  requirements. 

Overall  therefore.  Ms  diange  will 
neither  reduce  nor  adversely  impact  the 
probabOity  or  consequences  of  j 
accidents  previously  analyzed.  ' 

(2)  Create  die  poaeibility  of  a  new  or 
different  Und  of  acddenl  from  any 
previously  UM^ried 
First,  the  BOCS  response  to  other 


previously  postulated  accidents  remains 
unchanged  and  within  previously 
assessed  limits  of  flow  paths  and  flow 
distributions.  F^irther,  all  systems  and 
ECCS  coolant  delivery  medianisms 
remain,  respectively,  within  dieir 
applicable  perfennance  limits  and  flow 
deHvery  capabilities.  Thus,  system  and 
component  performance  ia  not  adversely 
affected  by  diis  change,  diereby 
asMTing  diat  design  capabilities  of  those 
systems  are  not  challenged  in  a  manner 
not  previoosly  assessed  so  as  to  create 
the  possibility  of  a  new  or  different  kind 
of  accident.  "The  increaae  in  nundnnmi 
allowable  power  level  uraukl  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
analyzed  as  the  possibility  of  reactor 
trips  at  lower  power  levels  had  already 
be  considered  in  previous  accident 
analyses. 

(3)  Involves  a  significant  margin  of 
safety.  ^ 

The  proposed  change  to  the  maximum 
operating  power  level  would  increase 
the  maximttm  power  level  at  whidi  any 
transient  could  occur.  However,  diis 
proposed  power  level  is  stffl  below  the 
level  at  «vfadi  ANO-1  was  originally 
licensed.  The  response  to  transients 
terminated  at  lower  power  levris  is 
typically  milder  and  more  easily 
controlled  than  the  respanse  to 
transients  tenninated  at  the  higher 
power  level  at  which  ANO-1  was 
originally  evaluated.  Therefore,  dds 
increase  of  the  SBaxinwm  permissible 
power  level  would  not  hivirfve  a 
significant  redaction  in  die  margin  of 
safety  previously  provided.  Wi&  respect 
to  die  HPI  break  at  issue,  the  margin  of 
safety  provided  by  the  prapoaed 
maximum  power  level  now  reflects  die 
margins  provided  by  specific  application 
of  the  conservative  aasunq^tions  and 
analytinl  approaches  of  10  CFR  6a4B 
and  10  CFR  Part  60  Appendix  K  to 
ANO-1.  Thas  the  faiherent  margins  of 
safety  provided  by  those  criteria  are 
provfaled  for  this  postulated  break. 

The  staff  has  reviewed  the  licensee's 
assessment  and  agrees  that  the 
proposed  amendment  involves  no 
significant  hazards  consideratiOBS. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  stake  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  die  Regulatory  Publications 
Branch,  Division  of  Fteedom  of 


Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  should  dte  die 
pubUcation  date  and  page  number  of  the 
FEDERAL  REGISTER  notice. 

Written  comments  may  also  be 
delivered  to  Room  P-223,  Miillips 
Building.  7820  Nwfolk  Avenue. 
Bethesda,  Maryland  from  8:15  ajn.  to 
5M)  p.m.  Copies  of  written  ooasments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washingttm,  DC  The  filfaig  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  15, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  ol  the  amendbnent  to  the 
subject  fadhty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  diall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Coaimiasi<Ri  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  die  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  widioot  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conjference  scheduled  in 
the  proceeding,  tmt  such  an  amended 
petition  must  satisfy  the  specifidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  indude  a  list  of 
the  contentions  diat  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  «^o  feUs  to  file  snch  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitied  to 
partidpate  as  a  party. 

ThMe  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
partidpate  fully  in  the  condud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  (tf  ao-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  filial  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  die 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  die 
issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  drounstances  change 
during  the  notice  period,  such  that 
failure' to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 


Commission  ejqiects  diat  the  need  to 
take  this  action  will  occur  very 
infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  Atientiou 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Stieet  NW..  Washii^ton.  E>C  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Jose  A  Calvo:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Reguter  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  IJJ&.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Nicholas  S.  Reynolds. 
Esq..  Bishop,  Cook.  Percell  ft  Reynolds. 
1400  L  Stieet  NW.,  Washington.  DC 
20005-3502 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  24, 1968.  which 
is  available  for  public  inspection  at  the 
Commission's  IHiblic  Document  Room, 
die  Gehnan  Building.  2120  L  Sb«et  NW.. 
Washington.  DC  20555.  and  at  the  Local 
Public  Document  Room,  Tomlinson 
Library,  Aricansas  Tech  University. 
RusseUville.  Arkansas  72801. 

Dated  at  Rockville.  Maryiand.  this  25th  day 
ofAprillses. 

For  tlie  Nuclear  Regulatory  Commission. 
diestar  PoaloMiy.  f r.. 

Project  Manager,  Project  Directorate— fV, 

Division  of  Reactor  Projects— 111  IV,  Vand 

Special  Projects,  Offlce  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  89-10233  Hied  4-27-69;  a-45  am] 
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[Docfcsf  Nos.  S0-29S  and  50-3041 

Conimonweaitti  Edieon  C04 
Consideration  of  laaiianoe  of 
Anienanieni  10  racany  uperaong 
Ucanna  and  Praooead  Mo  SionMcant 
Hazarda,  Conaoration  Oatormination 
and  Opportunity  for  Hanring 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Operating  License  Nos.  DPR-39  and 
DPR-48,  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  Zion  Station,  Units  1  and  2 
located  in  Lake  County.  Dlinois. 

This  amendment  request  dated  April 
17, 1889,  is  being  made  in  accordance 
with  Generic  Letter  85-09.  entitied 
'Technical  Specifications  for  Generic 
Letier  83-28,  Items  4.3,"  to  diange 
Tables  3.1-1  and  4.1-1  of  Tedmical 
Spedfications  for  Zion  Station.  The 
proposed  changes  involve  addition  and/ 
or  clarifications  to  the  operability  and 
surveillance  requirements  for  (1) 
Manual  Reactor  Trip;  (2)  Automatic 
Reactor  Trip  Logic  and  (3)  Reactor  Trip 
and  Bypass  Breakers. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5092.  this  means 
that  operation  of  the  fadlities  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difi^erent  kind  of  acddent  irom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commonwealth  Edison  has 
evaluated  the  proposed  amendment  and 
determined  that  it  involves  no 
significant  hazards  consideration.  The 
Ucensee's  evaluation  is  provided  below. 

The  proposed  amendment  involves 
revisions  to  the  operability  and 
surveillance  requirements  given  in 
Technical  Spedfication  Tables  3.1-1  and 
4.1-1  for  Zion  Station.  The  changes 
clarify  the  operability  requirements  for 
Automatic  Reactor  Trip  Logic  to  include 
the  Reactor  Trip  Breakers.  The  changes 
to  Table  4.1-1  clarify  the  surveillance 
requirements  for  the  Manual  Reactor 
Trip  function  to  require  independent 
verification  of  the  operability  of  the 
Undervoltage  and  Shunt  Trip  circuits 
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and  the  operability  of  the  Bypass 
Breaker  circuit;  the  Monthly  Functional 
Test  for  the  Automatic  Reactor  Trip 
Logi'-  has  Heen  clarified  to  require 
testing  eauh  train  on  alternate  months 
(at  a  62-day  interval)  and  to  explicitly 
state  where  operability  of  circuit 
contacts  may  be  verified  by  the  use  of 
indication  circuitry.  Monthly  and 
Refueling  Surveillance  Requirements 
have  been  defined  for  Reactor  Trip 
Breakers  and  Bypass  Breakers. 

All  of  the  proposed  changes  have 
been  worded  in  accordance  with  the 
guidelines  of  NRC  Generic  Letter  85-09, 
and  are  consistent  with  Technical 
Specifications  in  effect  for  other 
Pressurixed  Water  Reactors  of  similar 
vintage.  The  clarification  notes  for  the 
Automatic  Reactor  Trip  Logic 
Surveillance  and  the  use  of  the  alternate 
month  testing  interval  are  similar  to  the 
specifications  currently  in  effect  at 
(other  plants.] 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  to  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  addition  of  die  requirement  for 
automatic  actuation  of  the  shunt  trip 
device  provides  an  alternate  method  to 
open  the  reactor  trip  breakers. 
Therefore,  when  a  reactor  trip  signal  is 
generated,  there  are  diverse 
mechanisms  to  provide  a  reactor 
breaker  trip  which  should  minimize  the 
possibility  of  an  Anticipated  Transient 
Without  Scram  (ATWS).  The  proposed 
changes  revise  the  surveillances  to 
require  independent  testing  of  the 
undervoltage  and  shunt  trip  devices  for 
the  manual  reactor  trip  and  the  reactor 
trip  breakers.  These  surveillances 
ensure  reactor  trip  breaker  operability 
when  required  and  thus  do  not  involve  a 
siffniflcant  increase  to  the  probability  or 
consequences  of  an  accident  that  was 
previously  evaluated. 

(2)  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proponed  changes  do  not  change 
the  manner  in  which  the  reactor 
protection  system  provides  plant 
protection.  The  addition  of  the  shunt  trip 
attachment  provides  an  alternate 
method  to  open  the  breakers  when  a 
reactor  trip  signal  is  generated. 
Therefore,  if  one  trip  mechanism  fails, 
the  other  trip  mechanism  is  available, 
which  increases  the  reliability  of  the 
reactor  protection  system  and  decreases 
the  possibility  of  an  ATWS  event  and 
therefore  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
that  was  previously  evaluated. 


(3]  Tlie  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  expected  to 
increase  the  overall  margin  of  safety 
because  they  provide  an  alternate 
method  to  trip  the  reactor  trip  breakers, 
thereby  limiting  the  potential  for  an 
ATWS  event.  Tlie  proposed  surveillance 
changes  are  designed  to  verify 
operability  of  the  reactor  trip  and 
bypass  breakers  and  therefore  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  the  above  evaluation. 
Commonwealth  Edison  concluded  that 
the  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a 
significant  haxards  consideration. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  agrees  with  the  licensee 
Qiat  these  proposed  amendments 
involve  no  si^iificant  hazards 
consideration. 

Before  issuance  of  Generic  Letter  85- 
00,  by  letter  dated  March  25, 1985,  the 
licensee  originally  requested  similar 
changes  to  clarify  the  automatic  reactor 
trip  logic  testing  in  accordance  with 
Generic  Letter  83-28.  The  staff  issued  no 
significant  hazard  consideration  notice 
on  May  21, 1986  (50  PR  20073).  The  April 
17, 1988,  submittal  substantially  revised 
the  previous  submittal  dated  March  25, 
1965.  This  notice  supersedes  the 
previous  notice. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  PubUcations 
Branch  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commissioa  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Fedml  Register  notice.  Written 
comments  may  also  be  delivered  to  P 
223,  Phillips  Building,  7020  Norfolk 
Avenue,  Bethesda,  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  30, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the  subjct 
facility  operating  license  and  any  person 
whose  interest  may  be  affected  by  this 


proceeding  and  who  «vishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  tiie  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a  _ 

petition  for  leave  to  intervene  shall  set     " 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  to  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wiUi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  indentify  the  specific  a8pect(s)  of 
the  subject  matter  of  the  proceedings  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contention  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportanity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  inrJmiii^  the  opportunity  to 
present  evidence  and  cross-exan^e 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  ditf  final  determination  is  that  the 
amendment  reqoest  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effmrtive,  notwithstanding 
the  request  for  a  hearing.  Any  heating 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  bearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  the 
expiration  of  the  SOniay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdotvn  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  ^ 
expiration  of  die  30-day  notice  period, 
provided  diat  its  final  determbiation  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  aU 
public  and  State  comments  received. 
Should  die  Commission  take  this  action, 
it  wiU  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wtih 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regnlatory  Commission. 
Washington.  DC  20665.  Attention: 
Docketing  and  Service  Branch,  ot  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DQby  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (lOl'days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-0000  (in  Missouri  1-800-432- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Daniel  R.  Mullen 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
number;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 


A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsd— Rockville.  Maryland.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Michael 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Maze,  Chicaga  Illinois 
60603,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervme,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  aul  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.174(a)(l)(i)- 
(v)  and  2.714(d). 

F(»  fiitber  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  and  for  Zion  Station, 
the  Waukegan  Public  Library.  128  N. 
County  Street  Waukegan  Illinois  60085. 

Dated  at  RockvUla.  MaiyluuL  this  246i  day 
of  April  1908. 

For  tlie  Nuclear  Regulatory  CoauniMion. 
DankiLMBIar, 

Director,  Project  Directorate  IH-Z  Division  of 
Reactor ProfectB—ni,lV.  VandS^tecial 
Protects. 

(FR  Doa  8»-10i234  Filed  4-27-88;  8:45  am] 


[Deckels  Nos.  G0-31S  and  50-ai«) 

IndiaM  MicMgm  Power  Co,  Donald  C. 
CookNudear  Pbmt.  IMto  Noe.  1  and  % 
WNMrawei  of  AppHcalion  for 
Mnenonieni  lo  receny  operaimg 
Licensee  Noe.  DPR-5t  and  DPf^-74 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Indiana  Michigan 
Power  Company  (the  licensee),  to 
withdraw  its  February  28, 1986, 
application  for  proposed  amendment  to 
Facility  OperatLog  License  Nos.  DPR-58 
and  DPR-74,  Donald  C.  Cook  Nuclear 
Plant  Units  Nos.  1  and  2  respectively, 
located  in  Berrien  County,  Michigan. 

The  proposed  amendment  would  have 
revised  the  facility  Technical 
Specifications  pertaining  to  the  spray 
additive  system. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  April  23, 1966  (51  FR 
15400).  However,  by  letter  dated 
December  20. 1988.  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  dated  February  28, 1986, 
and  the  licensee's  letter  dated  December 
29, 1968.  which  withdrew  the  application 
for  license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington.  DC  and  the  Maude  Preston 
Palenske  Memorial  Library.  500  Market 
Street  St  Joseph.  Michigan  40085. 

Dated  at  RockviUe.  Maryland  th^  24th  day 
of  April. 

For  the  Nuclear  Regulatoiy  Commisnon. 
lolmF.Slaai. 

Protect  Manager,  Project  Direclomte  tlt-l. 
Division  of  Reactor  Project*— III,  IV.  Vand 
Special  Projects.  Office  <^  Nuclear  Reactor 
Regulation. 

[FR  Doc  89-10237  Filed  4-27-88: 8:45  am] 
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[Docket  No.  50-206] 

Soultiem  CeWomia  Edieon  Co.  et  at; 
San  Onofre  Mudear  Qenerating 
Station.  Unit  No.  1;  Consideration  of 
■•Mian^voi  MnwiHiniani  to  inwisranai 
Operating  Ueenee  and  Propoaed  No 
ot^iwnGmni  iwijaue.  voneioemion 
Determination  and  Opportunity  for 


The  US.  Nuclear  Regulatory 
Commission  (tlie  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  Ljcense  Na 
DPR-13  issued  to  Southern  California 
Edison  Company  and  San  Diego  Gas 
and  Electric  Company  (the  licensees), 
for  operation  of  San  Onofi«  Nuclear 
Generating  Station.  Unit  No.  1,  located 
in  San  Diego  Coimty,  California.  The 
request  for  amendments  was  submitted 
April  11, 1966. 

The  proposed  amendment  would 
revise  Tedinical  Specification  3.5.1, 
"Reactor  Trip  System  Instrumentation.'* 
The  revision,  if  approved,  would  revise 
Table  3.5.1-1  to  include  a  footnote 
relating  to  Mode  2  of  the  Applicable 
Modes  column  for  Item  4,  the 
Intermediate  Range,  Neutron  Flux.  The 
footnote  will  indicate  the  startup  rate 
circuit  for  the  intermediate  range 
channels  will  be  enabled  at  10~*X  of  full 
reactor  power  instead  at  10~  *X  of  full 
reactor  power  as  presently  implied  but 
not  specified  in  the  Technical 
Specifications. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Conunission  has  made  a  proposed 
determination  that  the  amendment 
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request  involve*  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5a92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  about 
the  issue  of  no  significant  hazards 
consideration  which  is  discussed  below: 

Operation  of  the  facility  in        i 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  Or 
consequences  of  an  accident  previously 
evaluated.  Operation  of  the  facility  has 
no  effect  on  the  accidents  analysed  in 
the  UFSAR.  The  modification  of  the 
startup  rate  reactor  trip  functions  by 
enabling  them  at  a  higher  point  in  the 
intermediate  neutron  flux  range. 
Although  this  enabling  at  a  higher  flux 
level  ivill  cause  the  functions  to  be 
actuated  at  a  later  time,  the  delay  does 
not  Impact  accident  probabilities  as 
these  hmctions  are  of  a  mitigative 
nature  providing  reactor  core  control 
and  protection  during  transients  and 
accidents.  This  proposed  modification 
also  has  no  effect  on  the  accident 
analysis,  particularly  the  Control  Rod 
Withdrawal  from  Subcritical,  since 
these  functions  are  not  credited.  These 
functions  will  still  be  acutated  sooner 
than  the  reactor  trip  on  overpower,  the 
credited  trip  for  the  Control  Rod 
Withdrawal  fit)m  Subcritical  accident 
Therefore,  the  accident  probabilities  and 
consequences  are  not  affected  by  this 
change. 


Operating  of  the  facility  in  accordance 
with  die  proposed  amenchnent  would 
not:  (2)  Qeate  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
modification  associated  with  this 
proposed  change  revises  the  startup  rate 
circuit  for  the  intermediate  range: 
channels  such  that  the  protective 
functions  are  enabled  at  10'^  of  full 
reactor  power  veraus  10~  ^  of  full 
power.  The  protective  functions,  high 
startup  rate  rode  stop  and  high  startup 
rate  power  trip,  provided  by  the 
intermediate  range  channels  are  still 
available  and  will  function  as  they  did 
previously.  Only  their  time  of  actuation 
will  be  delayed.  This  modification  does 
not  result  in  a  new  accident  because 
these  functions  are  of  a  mitigative 
nature  providing  reactor  core  protection 


and  control.  A  different  kind  of  accident 
is  not  created  since  these  functioku  are 
not  credited  in  any  of  the  accident 
analyses.  In  the  case  of  Control  Rod 
Withdrawal  from  Subcritical.  these 
functions  are  a  back-up  to  the  reactor 
overpower  trip.  They  will  still  actuate 
well  before  the  overpower  trip 
occurrence  at  118%  of  fiill  reactor  power 
providing  reactor  core  protection. 
Therefore,  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
is  not  created. 

Operatiorf  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (3)  Involve  a 
significant  reduction  in  a  margin  of 
safety.  Hie  modification  associated  with 
this  diange  revises  the  startup  rate 
circuit  for  the  intermediate  neutron  flux 
range  by  moving  the  enabling  setpoint  to 
10~^  of  full  reactor  power.  This  change 
affects  the  oi>erational  margin  to  some 
extent  because  the  protective  functions 
provided  by  the  intermediate  range 
channels  cue  actuated  at  a  later  time.  As 
previously  indicated,  this  delay  has  no    . 
effect  on  the  accident  analysis  because 
there  protective  functions  are  not 
credited.  Therefore,  the  safety  margins 
associated  with  the  accident  analyses 
are  not  affected.  As  indicated  in  Figure 
15.ft-l  of  the  Updated  Final  Safety 
Analysis  Report,  the  protective  function, 
overpower  trip,  for  the  Control  Rod 
Withdrawal  from  Subcritical,  occura  at 
17.5  seconds.  This  timing  is  not  affected 
by  the  change  because  the  high  startup 
rate  rod  stop  or  the  high  startup  rate  trip 
would  have  been  actuated  well  before 
that  time.  Therefore,  the  margin  of 
safety  is  not  affected  by  this  proposed 
change. 

The  NRC  staff  has  reviewed  the 
analysis  and,  based  on  that  review,  it 
appean  that  the  three  criteria  are 
satisfied.  There,  the  NRC  staff  proposes 
to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  should  dte  the  publication  date  and 
page  number  of  this  Federal  Register 


notice.  Written  comments  may  also  be 
delivered  to  Room  P-Zie,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  pjn.  Copies  of  written  comments 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  May  3a  1989,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  provisional  operating  license, 
and  any  person  whose  interest  may  be. 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
■  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  ff  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding;  and  (3) 
the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factora:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wished  to  intervene. 
Any  peraon  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  in  reasonable 
specificity.  Contentions  shall  be  limited 
to  matten  within  the  scope  of  the 
amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  the  conduct  of  ttie 
hearing,  hichiding  the  opportunity  to 
present  evidence  and  cross-exainine 
witnesses. 

ff  a  hearing  is  requested,  the 
Commission  may  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detennination  will  serve  to  decide 
when  the  hearing  is  held. 

U  the  final  determination  is  that  die 
amoidment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  not  withstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

ff  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  SOnday  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infr«quentiy. 

A  request  for  a  heating  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  die  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20555,  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  die  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
prompdy  so  inform  the  Commission  by  a 
toU-firee  telephone  call  to  Western 
Union  at  l-(800)  325-6000  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  George 
W.  Knighton:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  die  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-White  Flint  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Charies 
R.  Kodier.  Assistant  General  Counsel 
and  James  Beoletto.  Esq.,  Soudiem 
California  Edison  Company.  P.O.  Box 
800,  Rosemead.  California  91770. 
attorneys  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lMiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the 
General  Library,  University  of 
Calffomia,  P.O.  Box  19557,  Irvine, 
California  92713. 

Dated  at  Rodcville.  Maryland,  this  21st  day 
of  April.1989. 

For  the  Nuclear  Regulatory  Commission. 
CliaiiBS  M.  TrunmeU. 

Senior  Project  Manager.  Project  Directorate 
V,  Division  of  Reactor  Projects — ///,  IV,  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  8»-1023S  FUed  4-27-69;  8:45  am] 
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[Docket  No.  50-322) 

Long  Island  Lighting  Cc.  Shoreham 
Nuclear  Power  Station,  Unit  1; 
Issuance  of  FadHty  Opwating  Ucenee 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 


Commission)  has  issued  Facility 
Operating  License  No.  NPF-82  to  the 
Long  Island  Lighting  Company  (the 
licensee),  for  the  Shoreham  Nuclear 
Power  Station  (the  faciUty).  The  license 
authorizes  the  operation  of  the  reactor 
at  power  levels  not  in  excess  of  2,436 
megawatts  thermal  (100  percent  rated 
power). 

The  Shoreham  Nuclear  Power  Station 
is  a  boiling  water  reactor  located  in  the 
town  of  Brookhaven.  Suffolk  County, 
New  York.  The  Ucense  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  license- 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  Issuance  of 
this  license  has  been  authorized  by: 
Partial  Initial  Decision.  LBP-63-67, 
September  21. 1963;  ALAB-788,  October 
31, 1964;  Commission  Memorandum  and 
Order,  CLI-84-21.  Novembo-  21, 1964; 
Memorandum  and  Order  Ruling  on 
Remand  Issues,  LSP-84-53.  November 
30, 1964;  Partial  Initial  Decision  on 
Emergency  Diesel  Generators,  LBP-8S- 
la  June  14, 1965;  Partial  Initial  Decision 
on  Emergency  IHanning  (EP).  LBP-85-12, 
April  17, 1965:  Conduiting  Partial  Initial 
Decision  on  EP.  LBP-BS-Sl.  August  26. 
1985;  LBP-67-3a  November  6. 1967;  CU- 
87-12.  November  5. 1967;  Partial  Initial 
Decision  (EP).  LBP-6a-12.  May  5. 1968; 
Concluding  Initial  Decision  on  EP,  LfiP- 
88-24,  September  23. 1988:  CLI-89-02. 
March  3, 1989.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's, 
regulations  in  10  CFR  Chapter  L  which 
are  set  forth  in  the  License.  Prior  public 
notice  of  the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Federal 
Register  on  March  18. 1976  (41  FR 
11367). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  diose  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluation  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that-the 
granting  of  the  exemptions  included  in 
this  license  will  have  no  significant 
impact  on  the  environment.  These 
determinations  were  published  in  the 
Federal  Register  on  December  10, 1904 
(49  FR  48118);  December  la  1984  (49  FR 
48120);  December  la  1984  (49  FR  48119); 
December  la  1984  (49  FR  48119:  October 
3, 1988  (53  FR  38812):  October  7. 1968  (53 
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FR  3954t);  mod  April  17,  t» 
15277). 

For  InrtlMr  iMails  is  fMpact  lo  dda 
■ctioa.  «•  (1)  FudHty  Opnatfaf  Ucame 
mv-m  conplate  wftli  Taehideal 
Spadfications  md  Jtatknaueotd 
Pratactiaa  PIhi:  (2)  tfw  npart  of  te 
AdviMry  ComnitlM  SB  Scactw 
Safeguards,  dated  October  14,  lOtl;  (^ 
tba  rimiaiiaaina'i  Sairtjr  Bvafaatlan 
Rapoct  dated  April  1881  (NURBG-«iaO). 

and  9«vp)*>BH>**  1  th'**'^  ^  *''**"^ 
(4)  the  Updated  Safely  Aaatyaia  BepMt 

and  Amendments  diwelQ;  (B)  tbe  Final 

Environmental  Slataaient  dated 

October  1977  (NUREG-088S):  (6)  the 

Environmental  Report  and  sapplemanta 

thereto;  (7)  tbe  Licenaing  Board  (kdera; 

(S^the  Ajppeal  Boacd  Ordeia;  and  (0)  the 

ConunisaiaaKfamoranda  aodOrden. 

These  items  ate  available  at  the 

CoBimiasioo's  Public  Document  Room, 

2120LStreet.  NW..  Washingtoo.  DC 

20555.  and  Shoreham  Wading  River 

Public  Library,  Routa  2SA.  Shoreham. 

New  York  11786.  A  copy  of  Fadlity 

Operating  license  NFF-82  may  be 

obtained  upon  request  addressed  to  the 

VS.  Nuclear  Regidatory  Cnmmisaion, 

Waahiivlaiw  DC  2IB55.  Attention: 

Director.  Dtvision  of  Reactor  P»iacts 

I/n  Copies  of  the  SaiBty  Evaluation 

Report  and  its  Supplements  (NUKEG- 

OOO)  and  the  Final  Enviroamental 

Statement  tNUREG-OZSS)  may  be 

purchased  at  the  current  rates  from  the 

National  Technical  Infbrmatian  Service. 

Department  of  Commerce.  8285  Port 

Royal  Roed.  Springfield,  Virginia  221B1, 

and  throu^  this  NRC  GPO  sales 

program  by  writing  to  the 

Superintenident  of  Documents.  tr.S. 

Government  Printing  Office.  Post  CHBoe 

Box  37082.  Washington.  DC  20013-7082. 

Dated  at  ftockvillc.  Maryiaod.  thia  21st  day 
of  April  IMOl 

For  the  Nuclear  Regulatory  Commiuion. 
WatecR-Budac 

Dinctar.  Ptofact  Dincionm  I-A  IXvisioa  of 
Reactor  ProjeiM  l/tl  Ofpce  (rfNudear 
Reactor  Regulation. 
[FR  Doc  68-10236  Filed  4-27-89;  MS  an^ 
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43.  issued  to  DetrwftEdtaon  Cempeny 
aMl  WeneriBe  rtmfr  Supply 
Cooperatife  (tile  Bcanaees).  for 
operation  of  the  Feraii-2  plant  located  in 
Moofoe  County.  Mchi^R. 

"Tbe  ameKfanent  woidd  revise  dw 
Technical  Spedficadow  sections  »/ 
44).5.1  SBCONDARY  COrCTAMMBUrT 
awl  DEFBtfrieN  1J8 1»  reflect  denpi 
modificatfea*  to  tbe  reactnc  building's 
railroad  bay  air  lodi  dew*  in 
accBfdanca  with  te  Bcensees 
applicaliaB  for  anendnent  dated  ^ril 
21. 1988.  TIm  design  change  ia  a  result  of 
a  Gouem  with  the  faliabittty  of 
secondary  centainanent  integrity 
barriers  thai  depend  <»  non-safety 
related  air  supply  qrslema. 

Baian  iaauaice  df  die  proposed 

wdt  have  made  findings  required  Iqr  the 
Atomic  &iergy  Act  0(1864.  aa  nmaaded 
(the  Act)  and  die  CoandaaiaB's 
rogalartons 

Tlis  riiMJniinn  has  i—da  n  prrrprTn' 
detemunatiaB  that  the  amenrlmawt 
request  iuvolvea  bo  sigwificnnt  hazarda 
consideratiaB.  Under  the  Coamnsaian's 
regulations  in  18  CFR  3098.  dus  means 
diet  eperalian  ai  die  facility  in 
accordance  wi&.  the  paapeeed 

t  would  BBl  (1)  involve  a 


The  U.S.  NodearReguhtBry 
Corafldesiott  (the  ComnrissioB)  is 
eensideriog  issuance  of  an  amendment 
(D  FkeBity  Opeiatiuf  License  fio.  Ifn^ 


significeat  iaaeaae  in  the  prabebility  or 
consequence  of  es  ecddenl  ptavkraaiy 
eveluated:  or  (2)  crente  te  poeaibiltty  of 
a  new  er  dtffvent  kind  of  ecddent  flmai 
any  accident  previoesly  evakialed;  or  (3) 
involve  a  sigidficent  redoctioB  in  a 
margin  of  a^Eety. 

The  liGeneees  have  evaluated  the 
propeeed  (Pangea  to  die  TS  egaiaat  Ae 
above  standards  as  required  by  10  CFR 
6082.  The  licensees  eoaclMded  that: 

(1)  The  proposed  changes  do  net 
involve  a  aiyaificant  incroaae  in  dw 
probability  or  consequences  ef  an 
acddent  previously  evaluated  because 
the  capability  and  reliability  of 
SECONDARY  CONTAINhfran* 
INTEGRITY  has  been  increased.  Two 
railroad  bay  air  lock  doors  will  be 
required  to  be  dosed  and  sealed  during 
normal  operation  as  opposed  to  one 
railroad  bay  air  lock  door  which  is 
currently  required  by  the  existing 
Technical  Specifications.  The  subject 
door's  seals  will  be  supplied  lirom  a 
safety  related,  seismically  qualified  and 
fully  redundant  non-intemiptible  air 
suppy  system.  The  existing  air  supply 
for  these  door  seals  is  not  safety  related, 
not  seismicaUy  qualified  and  net 
ledundanL  The  proposed  system  will  be 
single  Utere  pcmf  pravidad  badt 
railroad  bay  dr  bck  dBors- an- daaad. 

Tke  pnvos^techidea  ACnONS  a£ 
one  of  tbe  two  raihnad  bay  air  lock 
doors  inoperable;  ia  this  case,  the 
railroad  Iwy  secondaty  oontainmoir 


penetration  is  stil  iedaled  by  the  other 
railroad  bay  air  lock  door.  The  existing 
ACTIONS  are  based  open  situations 
where  SBCONDARY  CONTAINKfffiNT 
INTEGRITY  is  completety  compromised. 
The  7  day  ont-of-eervioe  time  Ibnit  on 
proposed  ACTION  li.!."  is  consistent 
widi  Technical  Spedficatian  3A8A 
Standby  Gas  Treatment  System  (SGTS) 
and  the  General  Electric  Standard 
Technical  Specification  (GESTSy  for  the 
SGTS.  The  SGTS  configuration  and 
function,  and  die  prop<Med 
modifications  coi^Bguration  are  similar 
in  that  both  systems  support 
SECONDARY  CONTAINMENT 
INTBGKllV,  both  systems  have  100% 
redundant  capabilidies  and  both  systema 
are  safety  related.  Proposed  ACTION 
"b.2'*  ia  consistent  with  existing 
ACTION  "b"  and  die  GESTS  for 
SBCONDARY  CONTAINMENT 
INTEGRITY. 

The  proposed  footnate  that  wilt  allow 
ingress  and  egress  threugk  one  railroad 
bay  air  ledt  door  or  touteie  tpsHag  of 
the  doora'  alatm/iadieadoa 
instruaieatatioB  ia  baaed  aBengineenng 
judgement  considering  Iha  low 
probebi^  of  a  sin^  fattare  OB  die 
closed  door,  die  freqaeBcy  of  a  dew 
being  open  and  the  bar  pcabahility  of  an 
accident  reqairing  SBCO»a)ARY 
OmTAffOiffiNT  DnBGHTTY.  If  witUa 
the  fbar  or  12  hoar  tiBM  period  alkwed 
f or  ana  radroad  bay  dr  lock  doOT  to  be 
open,  the  closed  becomes  inoperable 
because  of  a  lass  of  doer  sed  pressare 
(the  only  eaa^Miient  dependent  en  m 
active  system)  control  room  personnd 
wodd  ramedtofdy  recdve  the  law  sed 
pressure  dann.  Secondary  contatemeat 
functionally  eoold  then  be  restored  by 
dosing  the  door  that  was  open.  The 
existing  Technied  SpeeffieatioB  allows 
four  hours  to  recover  from  a  complete 
h)eaefaCCTroARYCOWTAB<K«NT 
INTEGRITY  before  a  reactor  shut  down 
is  required.  The  footnote's  12  hour  time 
period  is  enty  appKeable  when  fuel  is 
received  onsite  which  is  only  expected 
to  consist  of  appruxlmatety  ei^ 
shipments  in  18  months.  The  existing  31- 
day  surveillance  reqtdrement  4.e4l.l.b.l, 
has  been  mocfified  so  that  bodi  radroad 
bay  doors  are  required  to  be  verified 
dosed  every  Sl-dsys.  Therefore,  the 
proposed  changes  do  not  significantty 
increase  the  probability  or 
consequences  of  an  acddlent  previoudy 
evahuted  because  two  raiboad  bay 
doors  are  required  OPERABLE  and 
doeed  and  the  doer  saab  will  be 
supplied  by  a  safety  related  and 
redundant  air  system.  The  proposed 
ACTIONS  are  consistent  writh  accepted 
industry  standards  for  related  «ystems 
or  similar  redundancy  and  safety 


dassiflcatioa  which  ara  also  required  to 
support  SECONDARY  CONTAINMENT 
INTEGRITY. 

(2]  The  inoposed  changes  do  not 
create  the  posdbility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated  because 
the  capabilities  of  the  railroad  bay  air 
lock  door  system  have  been  increased 
and  the  raihoad  bay  air  lode  door  seals 
will  be  supplied  with  safety  related  air 
from  the  existing  NIAS  System.  The 
NIAS  System  is  safety  related,  fdly 
redundant  and  seismically  supported. 
The  NIAS  System's  air  compressors  are 
automaticaUy  loaded  on  to  the  EDGs 
upon  the  loss  of  offsite  power  to  the  air 
compressorfs)  electrical  bus(es).  An 
engineering  evaluation  has  determined 
that  sufficient  capadty  exists  in  the 
NIAS  System  to  supply  the  railroad  bay 
door  seds  concurrent  with  the  system's 
existing  loads.  The  design  modification 
%rill  provide  restrictive  orifices  and 
receiver  tanks  such  that  a  rupture  of  the 
railroad  bay  air  lock  seals  will  not  affiwt 
the  function  of  other  eqdpment  which 
depend  on  the  NIAS  System.  Control 
room  darms  for  low  railroad  bay  air 
lock  door  sed  pressure  will  be  installed 
for  each  door.  This  will  allow  continous 
monitoring  by  control  room  persoimel  of 
the  railroad  bay  air  lock  door's 
SECONDARY  CONTAINMENT 
INTEGRITY.  The  door  seal's  pressure 
provides  an  excellent  indication  of  the 
raihtMfd  bay  air  lock's  SECONDARY 
CONTAINMENT  INTEGRITY  because 
the  seals  are  the  only  active  component 
on  the  doors  which  rely  on  active 
eqdpment  for  their  OreRABILITY. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or       ^ 
different  kind  of  accident  from  any 
acddent  previously  evaluated  because 
the  railroad  bay  air  lock  door  seds  will 
be  supplied  &t)m  a  fully  qualified  air 
system  and  the  new  design  will  enhance 
the  system's  capabiUty  and  not  degrade 
any  related  systems  or  eqdpment 
functions. 

(3)  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because  the  previously 
stated  design  modifications  and 
proposed  Technical  Specifications 
increase  the  capability  and  reliability  of 
SECONDARY  CONTAINMENT 
INTEGRITY  compared  to  Uie  existing 
configuration.  The  design  modification 
and  proposed  Technical  Specification 
changes  effectively  add  an  "additional 
barrier"  between  secondary 
containment  and  the  environment  for 
the  railroad  bay  air  lock.  Additionally, 
the  ody  active  component  utilized  for 
these  redundant  barriers  will  be 


supported  from  a  fdly  qualified  safety 
related  system. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  commento  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
udess  it  receives  request  for  a  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federd  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  frt>m  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  N.W., 
Washington,  DC  The  filing  of  requests 
for  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  May  30, 1989.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subjed  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  approiniate  order. 

As  required  by  10  CFR  2.n4,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particdarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particdar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  finandal,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efiiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shodd 
also  identify  the  specific  a8pect(s)  of  the 
subjed  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceedingi'but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedded  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  sei  forth  with 
reasonable  spedficity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satifies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fdly  in  the  condud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

M  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  wodd  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a' 
significant  hazards  consideration,  any 
hearing  held  wodd  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  tbe  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shodd  drcumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
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fadlity.  the  Commission  msy  issue  the 
bcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  haxards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (aoo)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
lohn  Stefano,  Acting  Project  Director, 
Project  Directorate  m-l.  Division  of 
Reactor  Projects  m,  IV,  V,  ft  Special 
Projects:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Fadecal 
Rai^stsr  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  and  to  John  Flynn.  Esq.. 
Detroit  Edison  Company,  2000  Second 
Avenue.  Detroit.  Michigan  48226, 
attorney  for  Detroit  Edison  Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
QMnmission.  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(aHl)(iMv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Documept  Room,  the  Gelman  Building, 
2120  L  Street.  N.W..  Washington.  D.C 
20655.  and  at  the  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 


Dated  at  Rockville.  Maiyland.  this  25th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Coamissioo. 
John  Stefano, 

Acting  Director,  Project  Directorate  Hl-1. 
Division  of  Reactor  Pro/ecta  III.  IV,  V. » 
Special  Projects,  Office  of  Nuclear  Reactor 
Reguiation. 

(FR  Doc  89-10340  Filed  4-27-89;  8:45  am] 
saxMO  0001  nso-ai-n 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  No.  34-2S7SS;  ne  Na  SR-CBOC* 
••-5] 

8«lf-R«gulatory  Organizations; 
CMcaQO  Ooafd  Options  ExdunQSp 
Inc.;  Ordsr  Approiving  Propossd  Ruis 
Changs  Rslating  to  Risk  Analysis 
Procsdurss 

On  February  24, 1989.  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
establish  minimum  risk  analysis 
standards  for  market  maker  clearing 
firms.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28610  (March 
8, 1989),  54  FR  10600  (March  14, 1969). 
No  comments  were  received  on  the 
proposed  rule  change. 

As  a  result  of  the  October,  1987 
mailcet  break,  the  CBOE  established  a 
task  force  to  review  procedures  and 
practices  of  options  market-maker 
clearing  firms.  One  result  of  this  review 
was  a  determination  that  minimum  risk 
analysis  standards  should  be 
established  to  enable  all  CBOE  maricet 
maker  clearing  firms  to  project  their 
potential  losses  for  all  accounts  given 
specific  market  movements  and/or 
changes  in  market  volatility. 

The  proposed  rule  change  will  require 
each  CSOE  maricet  maker  clearing  firm 
to  file  with  the  Exchange's  Department 
of  Financial  Compliance  ("Department") 
written  procedures  for  assessing  and 
monitoring  the  risk  to  the  clearing  firm's 
capital  from  the  positions  in  its  own 
market  maker  accounts  and  from  the 
positions  of  independent  maiicet  makers 
for  whom  it  performs  clearance  and 


>lSU.&C78t(bHl)(19S2). 

*  \7  CFR  24ai9i>-4  (1888). 

*Tlie  CBOe  provided  additional  infotmation 
atKMit  the  propoaal  in  a  letter  from  Maty  L  Bender. 
Pint  Vice  President.  Diviiion  of  Regulatory 
Service*.  CBOE.  to  Mary  Revell.  Division  of  Maritel 
Regulation,  Commission,  dated  April  17. 1988. 


guarantee  functions.  These  procedures 
will  include,  but  not  be  limited  to,  an 
Exchange-approved  computerized  risk 
analysis  program  that  would,  given 
certain  parameters,  enable  the  clearing 
firm  to  generate  exception  reports  that 
will  be  used  to  assess  and  monitor  its 
potential  risk  of  loss  from  options 
market-maker  accounts  over  a  specified 
range  of  possible  maricet  movements.* 

The  rule  will  require  risk  analysis  to 
be  conducted  daily  based  on  positions 
as  of  the  close  of  business  the  prior  day. 
and  will  provide  for  the  submission  to 
the  CBOE  of  certain  risk  analysis 
documentation  as  requested  by  the 
Department  on  a  routine  or  "as  needed" 
basis. 

The  CBOE  believes  that  the  majority 
of  the  18  Exchange  member 
organizations  that  clear  and  guarantee 
the  accounts  of  options  market  makers 
currently  are  in  a  position  to  comply 
with  the  proposed  rule.  The  CBOE  has 
recommended,  however,  an  effective 
date  for  the  rule  four  months  from  the 
date  of  this  approval  order  to  allow  all 
affected  members  time  to  prepare 
adequately  to  comply  with  the  rule.   • 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  section 
6(b)(5)  of  the  Act*  which  provides,  in 
pertinent  part  that  the  rules  of  the 
exchange  must  be  designed  to  protect 
investors  and  the  public  interest  and  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to,  and 
facilitating  transactions  in.  securities. 

The  Commission  believeathat  the 
CBOE's  proposed  risk  analysis 
standards  will  allow  the  Exchange  to 
monitor  the  potential  risk  to  each 
options  market-maker  clearing  firm's 
capital  over  a  range  of  possible  market 
movements.  The  CBOE  will  be  able  to 
review  the  exception  reports  generated 


*Tlie  coinpulerized  risk  analysts  program  must 
comply  with  the  following  minimum  standards: 

(1)  The  estimated  loss  to  the  clearing  member 
organization  for  each  market-maker  account  must 
be  determined  over  a  specified  range  of  possible 
market  movements. 

(2)  Volatility  must  be  calculated  using  an 
Exchange-approved  method  and  updated  at  least 
weekly. 

(3)  Options  prices  must  he  estimated  through  use 
of  recognized  options  pricing  models. 

(4)  WriMen  exception  reports  must  be  generated 
that  describe  for  the  range  of  market  movements  the 
projected  loss  from  concentrated  positions  in 
particular  opiions  classes  and  the  projected  deficits 
per  market  maker  account  and  for  all  accounts. 

*  IS  u.aa  7sf[b)|5)  (i(W2). 


by  the  firms  and  require  from  a  firm 
detailed  explanations  concerning  its 
intended  actions  to  resolve  certain 
problems.  The  Commission  believes  that 
the  exception  reports  should  provide  the 
CBOE  and  the  clearing  firms  with 
information  that  can  be  used  to  assess 
maricet  exposure  and  take  the  necessary 
action  jn  connection  with  the  exposure. 
This  is  particularly  inqjortant  given  the 
clearing  firms'  responsibilities  in  the 
CBOE  market-maker  system. 

The  Commission  beheves  that  the 
CBOE's  proposed  risk  analysis 
standards  may  provide  more  financial 
protection  to  the  securities  industry  at  a 
time  of  increased  market  volatility.  The 
Coramissicm  believes  that  ensuring  that 
both  the  CBCK  and  the  options  market- 
maker  dearing  firms  are  aware  of  the 
potential  risk  to  each  clearing  firm's 
capital  for  any  or  all  of  its  options 
maricet-maker  accounts  may  lessen  the 
impact  of  adverse  market  movements  by 
allowing  the  CSOE  to  require  a  firm  to 
take  corrective  action  before  a  net 
capital  problem  occurs.  In  addition,  the 
pnqmsal  addresses  concerns  raised  in 
die  Commission  staff's  Report  on  the 
October  1967  Maricet  Break  regarding 
liquidity  problems  of  options  market- 
maker  clearing  firms  during  the  October 
1967  maricet  break.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  tfie  Act*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  DtvisitKi  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

SUrteyB-HoBs, 

Assistant  Secretary. 

(FR  Doc.  80-10232  FQed  4-27-80;  8:45  am] 

SHJJNQ  oooe  wie-oi-« 

SMALL  BUSINESS  AOMMISTRATION 

[DectaraOon  of  Olsaslsr  Loan  Areas  #6665, 
#6747ft#«74«;AindtS] 


in 
usciannion  Of 
Disastar  Loan  Arsa 

The  above-numbered  Declaration  (53 
FR  40619),  as  amended  (53  FR  3893)  and 
(54  FR  6227),  is  hereby  amended  to 
include  Laramie  County,  and  the 
contiguous  county  of  Goshen,  in  the 
State  of  Wyoming;  Banner  and  Kimball 
Counties  in  the  State  of  Nebraska;  and 
Larimer  and  Weld  Counties  in  the  State 
of  Colorado,  as  a  result  of  damages  from 
forest  fires  which  started  on  July  5, 1968. 


•  See,  e^.  The  Octol>er  1987  Market  Break  at  5- 
32lo5-tS. 

'  15  U.S.C  78s(bK2)  (19B2). 

•  17  CFR  2Q0.30-3(a)  (1988). 


Any  other  Wyoming  counties 
contiguous  to  Laramie  County  and  not 
listed  above  have  been  previously 
declared. 

The  number  assigned  to  the  State  of 
Nebraska  for  economic  injury  is  674700 
end  for  the  State  of  Colorado  the 
number  for  economic  injury  is  674600. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury 
assistance  is  the  close  of  business  on 
July  6, 1989. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 
.  Date:  April  7, 1989. 
lamas  Abdnor. 
Administrator. 

[FR  Doc.  89-10178  Piled  4-27-89;  8:45  am] 
aauMQ  cooc  wic-ov« 


RagkNi  IV  Adviaory  CouncR  Masting; 
I  Advisory  Counci 


The  U.S.  Small  Business 
Administration,  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Birmingham.  Alabama  will  hold  a 
public  meeting  11.-00  a  jn.-l2:30  p.m.,  on 
Friday.  May  12. 1989,  at  the  Mobile  Area 
Chamber  of  Commerce.  451  Government 
Street  Mobile.  Alabama  36652.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administraticm,  or 
others  present 

For  further  information,  write  or  call 
James  C  Barksdale,  District  Director, 
U.S.  Small  Business  Administration, 
2121 8th  Avenue.  North.  Suite  200, 
Binningham.  Alabama  35203,  Phone 
(205)  731-1341. 

April  17, 1989. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

(FR  Doc  8»-10183  Filed  4-27-89:  a4S  am] 

SKJJNO  CODE  S«S.«1-a 


Rsglon  I  Advisory  Councii:  Public 
Mseting 

The  U.S.  Small  Business 
Administration,  Region  I  Advisory 
Councul.  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8.-00  a.m.  on  Monday,  May  1, 1989.  at 
tiie  Yale  Inn,  900  East  Main  Street 
Meriden,  Connecticut  06450,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  uA  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Henry  A.  Povinelli,  District  Director, 


U.S.  &nall  Business  Administration.  330 
Main  Street  Hartford,  Connecticut 
phone  (203)  240^4670. 

April  17, 1988. 
lean  M.  Nowak. 

Director,  Office  ofAdvieory  Couna'Is. 
[FR  Doc  89-10182  Filed  4-27-48;  8:45  am) 


[ 
AmdLSl 


Loan  Afss  #2941; 


Ksntuehy  and  Contiguous  Countfss  bi 
tha  Stataa  of  mdtana.  Otrio,  Wast 
Virginia,  Virginia.  IMnola,  Missouri  I 
Tsnnaaaaa;  Dadaratlon  of  Disaaisr 
LoanAraa 

The  above-numbered  Declaraticm  (54 
FR  9584),  as  amended  (54  FR  11602).  (54 
FR  13283).  (54  FR  14723).  and  (54  FR 
16034),  is  hereby  further  amended  in 
accordance  with  the  Notice  of 
Amendment  to  the  President's 
declaration,  dated  March  24, 198B,  to 
include  the  counties  of  Ballard. 
.Hiclcman.  and  Hopicina,  in  the 
Commonwealth  of  Kentudcy,  as  a  result 
of  damages  from  severe  storms  and 
flcMding  between  February  13  and 
Mardi8,19e0. 

In  addition,  applications  for  economic 
injury  from  amaJl  businesses  located  in 
the  contiguous  county  of  Alexander, 
Illinois,  may  be  filed  until  the  specified 
date  at  the  previously  designated 
locaticm. 

All  other  counties  contiguous  to  the 
above-named  primary  counties  and  not 
listed  above  have  been  previously 
declared  as  primary  or  adjacent 
counties  for  the  same  storms  and 
fiooding  and  are,  therefore,  eligible. 

All  other  information  remaiiu  the 
same;  i.e..  the  terminaticm  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  April  27, 1969.  and 
for  economic  injury  until  the  close  of 
business  on  November  24, 1989. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  April  S.  1989. 

Bernard  KuUk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  8&-10ia8  FUed  4-27-80;  8:45  am] 


Region  I  Adviaory  Counci;  PubSc 


The  U.S.  Small  Business 
Administration,  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Montpelier  will  hold  a  public  meeting 
at  4M)  pjn.,  Thursday,  May  18, 1989,  at 
the  Holiday  Inn,  White  River  Junction, 
Vermont  to  discuss  such  matters  as  may 
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be  preMDted  by  membera.  staff  of  the 
U.&  Small  Businesa  Administration,  or 
others  present 

For  further  information,  write  or  call 
Ora  H.  Paul  District  Director,  U.S.  Small 
Business  Administration.  Federal 
Building.  87  State  Street.  P.O.  Box  606, 
Montpelier.  Vermont  05602.  phone  (802) 
828-4422. 

April  17.  igaa 

|Ma  M.  Nowak. 

Director,  Office  of  Advisory  Councih. 
(FR  Doc  8»-10184  Filad  4-27-40;  8:4S  am 


ftaglon  III— AdvtMfy  Coundl;  PuMte 


The  U.S.  Small  Business  | 

Administration,  Region  UI  Advisory 
Council  located  in  the  geographical  area 


of  Richmond.  Virginia,  will  hold  a  public 
meeting  from  IKX)  p.m.  to  5:00  p.m.  on 
Thursday,  June  8, 1989.  and  from  8:30 
a.m.  on  June  9  until  12.-00  Noon,  at  the 
Holiday  Inn  Conference  Center,  1021 
Koger  Center  Boulevard,  Richmond, 
Virginia  23235,  to  discuss  such  business 
as  may  be  presented  by  members,  and 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  fiirdier  information,  write  or  call 
Catherine  S.  MarschaU.  District  Director, 
U.S.  Small  Business  Administraion,  P.O. 
Box  10128,  Federal  Building,  Richmond. 
Virginia  23240,  (804)  771-1741. 

April  17. 1980. 
|wuiM.Now«k. 

Director,  Office  of  Advisory  CoancHt. 
[FR  Doc.  89-10181  Filed  4-27-89;  8.-45ain] 
MUMQ  COM  ISSS-et-M 


[AppRcallen  No.  06/09-8210) 

Cactus  Capital  Co;  Application  for  a 
SmaM  Businoss  Invostmont  Company 


An  appUcation  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  section  301(d)  (15  U.S.C.  661. 
et  seq.  (1989))  (the  Act)  has  been  filed  by 
Cactus  Capital  Company  (the 
Applicant),  870  High  Street  Suite  216. 
Worthington.  Ohio  43085,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1989). 

The  officers,  directors  and 
stocldiotders  of  the  Applicant  are  as 
follows: 


TiHe 


Percenter 
capital  stock 


Edward  &  Uu.  6461  MMdow  Brook  Cir..  WortNnglon,  Ohio  4306S_ 
WMwd  J.  MayMd,  2906  Karrowood  Ortwo.  Columbus.  ONo  43231 .. 
Owng  Lang  Ctiwa  560  WaMMOOd  Larw.  Sylvsnia.  Ohio  43660  — 
Haian  Jar  Hau,  2437  Swdowar  Road.  Columbus,  Ctito  43220.. 
Taon4(uana  WU,  1399  Tknbartane  Ortva.  Uma.  ONo  43605 — 


Strang  C.  OwMtg.  429  Bnna  Has.  ChKlnnaS.  ONo  4S224.. 
Marti  T.  Tauang.  7416  Ayan  Road.  Qndnnatt.  Ohio  45256.. 

Ouana  Jang,  6863  Tanglawood  Ct,  Springboro,  ONo  45066.. 
Andy  Jang.  7756  PvHoaak  Drtva,  CantafvWa,  ONo  45459.... 
CNn-YIng  Un,  1617  Laial  Ava.,  Uma,  ONo  46666 


rroBKlBni  ano  Miiiiui*>w 
InvosUnant  Consultant... 
Treasurer  and  Diractor. 

Secrelafy 

V.P.  «xl  Diractor 

V.P.  and  Oiredor 

Diraclor.. 
Otrador- 
Oiraclor.. 
Orador^ 


23.73 
0 

18.18 
04.55 
09.09 
09.09 
09.09 
09.09 
09.09 
09.09 


The  Applicant  an  Ohio  Corporation, 
will  begin  operations  with  $1,000,000  of 
paid-in  capital  and  paid-in  surplus.  The 
Applicant  will  conduct  its  activities 
primarily  in  the  State  of  Ohio  but  will 
consider  investments  in  businesses  in 
other  areas  of  the  United  States. 

As  an  SBIC  under  section  301(d)  of  the 
Act,  the  AppUcant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  who  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantage. 

Matters  involved  in  SBA's 
consideraHon  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 


adequate  profitability  and  financial 
sotmdness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
AppUcation.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Coliunbus,  Ohio  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  April  19. 1980. 

Robert  G.  LinebeRy. 

Deputy  Associate  Administrator  For 
Investment. 

(FR  Doc.  89-10185  Filed  4-27-80: 8:45  am] 

■UJNO  coos  iOM-OI-M 


lUcwiM  No.  02/02-53691 

ItMro-Amorfcan  Investors  Corp.;  FHing 
of  an  Application  for  Approval  of  a 
Conflict  of  Intarast  Transaction 

Notice  is  hereby  given  that  Ibero- 
American  Investors  Corporation  (Ibero- 
American),  38  Scio  Street  Rochester, 
New  York.  14604,  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
nied  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  section  312  of  the  Act  and  covered  by 
§  107.003  of  the  SBA  Rules  and 
Regulations  (the  Regulations)  governing 
Small  Business  Investment  Companies 
(13  CFR  107.903  (1988))  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  the  Regulations. 

Subject  to  such  approval,  Ibero- 
American  proposes  to  provide  funds  to 
Best  Broadcasting  Company,  LP.,  234 
Roslyn  Street,  Rochester,  New  York 
14619,  for  the  purpose  of  obtaining  a 
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lower  power  FM  radio  station  in  the  dty 
of  Rochester,  New  Yoric. 

The  proposed  financing  is  brou^t 
within  the  purview  of  S  107.903(b)(1)  of 
the-Regulations  because  Ms.  Wyoma 
Best  is  the  general  partner  in  Best 
Broadcasting  Company,  LP.,  and  is  a 
member  of  the  Board  of  Directors  of 
Ibero-American.  Best  Broadcasting 
Company,  LP.,  is  considered  to  be  an 
associate  of  Ibero-American  as  defined 
by  i  107.3  of  the  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  the  Notice, 
submit  written  comments  on  the 
proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW..  Washington.  DC  20416. 

A  copy  of  this  Notice  shall  be 
published,  in  accordance  with 
S  107.903(e)  of  the  Regulations,  in  a 
newspaper  of  general  circulation  in 
Rochester,  New  Yoric.        — 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59X11,  Small  Business 

Investment  Companies) 

Robert  G.  Linebeny, 

Deputy  Associate  Administrator 

Dated:  April  17, 1889. 
[FR  Doc.  89-10189  FUed  4-27-89;  8:45  am] 
atUMG  CODE  sois-ei-«i 


[Ucenae  No.  02/02-5S19] 

Zenia  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  January  13, 1989,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
1466]  stating  that  an  application  has 
been  filed  by  Zenia  Capital  Corporation, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regtilations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1989))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  February  12, 1989,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  appUcation 
and  aU  other  pertinent  information,  SBA 
issued  License  No.  02/02-5519  on  March 
31, 1989,  to  Zenia  Capital  Corporation  to 
operate  as  a  smaU  business  investment 
company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  SroaU  Business 
Investment  Companies) 
Robert  G.Unebny. 

Deputy  Associate  Administrator  for 
Investment 

Dated  April  21, 1989. 

[FR  Doc.  89-10186  Filed  4-27-49;  8:45  am] 
mama  coot  mts-n-M 


(UCWM*  Na  04/04-0247] 

Sigma  Capital  Corp.;  issuance  Of  a 
SmaU  Business  Investment  Compsny 
License 

On  November  25, 1988,  a  notice  was 
published  in  the  Federal  Register  (53  FR 
47788)  stating  that  an  appUcation  had 
been  filed  by  Sigma  Capital  Corp.,  Boca 
Raton,  Florida,  with  the  SmaU  Business 
Administration  (SBA).  pursuant  to 
S  107.102  of  the  Regulations  governing 
smaU  business  investment  companies 
(13  CFR  107.102  (1988)),  for  a  Ucense  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
dose  of  business  December  24, 1988,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
toaection  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  conside^d  the  application 
and  aU  other  pertinent  information,  SBA 
issued  License  No.  04/04-0297  on  April 
11, 1989,  to  Sigma  Capital  Corp.  to 
operate  as  a  smaU  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  April  19. 1989. 
Robert  G.  UnelMRy, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  89-10187  Filed  4-27-89.  8:45  am) 

BIUMO  CODE  a03S-01-«i 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  Q  During  the  Weeic  Ended 
April  21, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 


motion  to  modify  scope  are  set  forth 
below  for  each  application.  FoUowing 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  No.:  46250. 
Date  Filed:  April  17. 1989. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  15, 1989. 

Description:  AppUcation  of  American 
Airlines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  amendment  of 
its  certificate  of  pubUc  convenience  and 
necessity  for  Route  137  so  as  to 
authorize  foreign  air  transportation  of 
persons,  property  and  mail  between  a 
point  or  points  in  the  United  States,  on 
the  one  hand,  and  Quito  and  Quayaquil. 
Ecuador,  on  the  other  hand.  American 
also  requests  that  it  be  allocated  seven 
of  the  frequencies  available  to  U.S. 
Ecuador  Air  Transport  Agreement  for 
Miami-Ecuador  services,  in  order  to 
permit  it  to  institute  daily  Boeing  727 
service  between  Miami  and  Guayaquil 
Docket  No.:  W2SZ. 
Date  Filed:  April  18, 1989. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  16, 1989. 

Description:  AppUcation  of  Pacific 
Interstate  Airlines,  Inc.  d/b/a  Carnival 
Air,  pursuant  to  section  401(d)(1)  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
requests  the  issuance  of  a  certificate  of 
public  convenience  and  necessity  to 
authorize  it  to  engage  in  scheduled 
foreign  air  transportation. 
Docket  No.:  46255. 
Date  Filed:  April  20, 1989. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  18, 1989. 

Description:  Application  of  United  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
resubmits  request  for  an  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  130  in  order  to 
authorize  United  to  operate  (1)  nonstop 
service  between  Chicago,  Illinois,  and 
points  in  )apan,  and  (2)  between 
Chicago,  Ulinois,  and  points  in  Asia  on 
Route  130  via  Japan. 
DocAe/A/b..- 46258. 
Date  Filed:  April  20. 1989. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  18, 1989. 

Description:  Application  of  Air 
Atlantis,  S.A.  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
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carrier  pennit  to  provide  charter  air 
transportation  of  persons  and  property, 
separately  or  in  combination,  in  (1) 
between  points  in  Portugal  and  a  point 
or  points  in  the  United  States  (i.e..  Third 
and  Fourth  Freedom  flights)  and  (2) 
between  points  in  the  United  States  and 
a  point  or  points  outside  the  United 
States  (i.e..  Fifth  Freedom  flights)  as  may 
be  authorized  by  the  Department 

Docket  No.:  41904. 

Date  Filed:  April  21. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  19, 1968. 

Description:  Application  of  The  Flying 
Tiger  Lines  Inc.  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  renewal  of  its 
certificate  of  public  convenience  and 
necessity  authorizing  scheduled  all- 
cargo  service  between  the  United  States 
and  Venezuela,  Route  451,  for  a  period 
of  at  least  five  years.  i 

PhyUUT.Kayior.  I 

Chief.  Documentary  Servicet  Division. 
[PR  Doc  89-10253  PUed  4-27-«9:  ft45  am] 


Avtartion  PrecccdinQs;  AQrvwiMnts 
Fmo  DurfnQ  ttM  Wsflk  EfMln8^>Apffl 
21.1988 

The  following  agreement  was  filed 
with  the  Department  of  Transportatioa 
under  the  provisions  of  49  U.S.C  406, 
400, 412,  and  414.  Answers  may  be  filed 
within  21  dajfs  of  date  of  filing. 

Dodat  No.  46248 

Pa/tieK  Pan  American  World 
Airways,  In&;  Aeroflot  Soviet  Airlines. 

Date  Filed:  April  17, 1969. 

Subject  Joint  Application  of  Pan 
American  World  Airways.  Inc.  and 
Aeroflot  Soviet  Airiines  apply  for 
approval  of  blocked  space  agreement 
pursuant  to  Section  412  of  the  Act 
PkylUsT.Kaylar. 

Chief.  Documentary  Services  Division. 
pit  Doc  8B-102S2  FUed  4-27-«0;  8:46  am] 
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MMtInQ  of  ttw  SubcommittM  Ml 
Itarino  Occupational  SsfMy  wid 
HoaHh,  ChomicalTranaportatlon 
Adviaory  ConwnlttM 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 


tUMMARV:  Notice  is  given  here  of  a 
meeting  of  the  Subcommittee  on  Marine 


Occupational  Safety  and  Health  of  the 
Chemical  Transportatioa  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Thursday,  June  15, 1966.  in 
Room  4234,  U.S.  Department  of 
Transportation.  Nassif  Building.  400  7th 
Street.  SW.,  Washington.  DC  The 
meeting  is  scheduled  to  begin  at  0:00 
a.m.  and  end  by  3:30  pjn.  During  their 
meeting  in  December.  1988  the 
Subcommittee  divided  into  four  working 
groups  to  begin  drafting  proposed 
recommendations  in  four  major  subject 
areas.  The  worldng  group  subjects  are: 
Recognition  and  evaluation  of  maritime 
hazards;  control  of  exposures:  training: 
and  program  audits  and  surveys.  The 
purpose  of  the  meeting  in  June  will  be  to 
introduce  and  discuss  the  first  drafts 
from  these  four  working  groups. 

pon  Fwrman  mtomiation  contact: 

Lieutenant  Joseph  Ocken,  U.S.  Coast 
Guard  Headquarters  (G-MTH-1).  2100 
Second  Street  SW^  Washington.  DC 
20593.  (202)  287-1577. 
Dated:  April  21. 1980. 
M.I.8chiro, 

Captain,  U.S.  Coast  Guard,  Acting  Qtief, 
Office  of  Marine  Safety,  Security  and 
Environmentai  Protection. 
(PR  Doc  89-10181  FUed  4-^-89: 8:45  am] 
■NJJN0  COM  WIS  14  Si 
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Towing  Safaty  Adviaocy  ConNnltlaat 
Maatlng  of  Subcowmlttaa 


r.  Coast  Guard.  Department  of 
lYansportation. 

action:  Notice  of  meeting. 


n  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Pub.  L  62- 
463;  U3.C.  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  following 
subcommittee  of  die  Towing  Safety 
Advisory  Committee  (TSAC): 

1.  The  subcommittee  on  Personnel 
Manning  and  Licensing  will  meet  on 
May  17. 1989  in  room  6303.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street  8W.,  Washington.  DC  The 
meeting  is  scheduled  to  begin  at  1.-00 
pjn.  and  end  at  4KX)  p.m.  1^  agenda  for 
the  meeting  follows: 

(a)  Navigation  and  Vessel  Inspection 
Circular  Regarding  Interpretations  of 
Various  Issues  Regarding  Pilots  and  the 
Pilot  Regulations.  Attendance  is  open  to 
the  public. 

Members  of  the  public  may  present 
oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  the  Executive  Director  of 
TSAC  at  U.S.  Coast  Guard 
Headquarters.  G-MP-3,  Room  2420. 2100 


Second  Street  SW..  Washington,  DC 
2060»-0001  or  by  calling  (202)  287-044A 
Dated:  April  U  USft 

).asipes. 

Rear  Admiral  U.S  Coast  Guard.  Chief,  Office 

of  Marine  Safety,  Security  and  Environmentai 

I'rotection. 

[FR  Doc  89-10162  Filed  4-Z7-89;  8:45  am] 
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Aviation  AdmMatratlon 


Radio  Tachnlcal  Cortwiiaalon  for 
Aaronautica  (RTCA)  (UtMiad  aa  an 
Adviaory  Conmiittaa)! 
RaaatabUahmant 

Notice  is  hereby  given  of  the 
reestablishment  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA)  as 
an  advisory  committee  utilized  by  the 
Federal  Aviation  Adndnistration  and 
other  Government  agencies.  The 
Associate  Administrator  for  Advanced 
Design  and  Management  Control 
Federal  Aviation  Administration,  is  the 
sponsor. 

The  membership  of  RTCA  comprises 
over  140  Government  and  industiy 
organizations.  At  this  time,  ei^t 
Government  agencies,  the  D^artments 
of  State,  Commerce.  Army,  Navy,  and 
Air  Force:  the  Federal  Aviation 
Administration  and  U.S.  Coast  Guard  of 
the  Department  of  Transportation;  and 
the  National  Aeronautics  and  Space 
Administration,  participate  in  RTCA. 
Private  sector  members  include 
Aeronautical  Radio,  Incorporated;  Air 
Line  Pilots  Association;  Air  Thmqwrt 
Association  of  America;  Aircraft 
Owners  and  Pilots  Association;  General 
Aviation  Manufacturers  Association; 
National  Business  AircafI  Asaodation: 
Electronics  Industries  Association 
members;  and  affiliated  independent 
members. 

The  objective  of  RTGA  is  to  advance 
the  science  of  aeronautics  through  the 
investigation  of  all  available  or  potential 
applications  of  telecommunications  and 
the  adaptation  thereof  to  recognized 
operational  requirements.  To  achieve 
this  objective,  RTCA.  through  its  special 
committees,  seeks  solutions  to  problems 
involving  the  application  of  electronics 
and  telecommunications  to  aeronautical 
operations,  and  frequentiy  recommends 
technical  performance  standards  and 
operational  requirements  for 
consideration  by  Government  industry, 
and  aviation  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utilization  of  RTCA 
is  necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Federal  Aviation 


Administration  by  law.  Except  as 
provided  in  section  10(d)  of  tiie  Federal 
Advisory  Committee  Act  (86  Stat  770), 
meetings  of  all  RTCA  committees,  when 
utilized  as  an  advisory  committee,  will 
be  open  to  the  public. 

Issued  in  Washington.  DC  on  March  14. 
1989. 

lohn  E.  Turamt, 

Associate  Administrator  for  Advanced  Design 
and  Management  Control. 

(FR  Doc.  89-10202  FUed  4-27-89;  8:45  am] 
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Radto  Tachnicai  Commlaalon  f or 
Aaronautica  (RTCAK  Spadal 
Commlttaa  163,  UnHantlonal  or 
ShnuHanaoua  Tranamlaalona  That 
Advaraaly  Affact  TWo-Way  Radto 
Communication;  Maatlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  ninth  meeting  of 
RTCA  Special  Committee  163  on 
Unitentional  or  Simultaneous 
Transmissions  That  Adversely  Affect 
Two- Way  Radio  Communication  to  be 
held  May  15-17. 1989.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Street  NW.,  Suite  500, 
Washington.  DC  20005.  commencing  at 
9:30  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  the  t>unutes  of  the  eighth 
meeting,  RTCA  Paper  No.  77-88/SC163- 
T7;  (3)  review  task  assignments;  (4) 
review  the  sixth  draft  of  the  MOPS. 
RTCA  Paper  No.  79-89/SC163-78;  (5) 
assignment  of  tasks;  (6)  other  business; 
and  (7)  date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW..  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  DC,  on  April  18, 
1989. 

Geoffrey  R.  Mclntyra, 

Designated  Officer. 

(FR  Doc  89-10203  Filed  4-27-89;  8:45  am] 
aaiMQ  cooc  4sie-i*-M 
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Radto  Tachnlcal  Commiaaion  fdr 
Aaronautica  (RTCAk  Exacutiva 
Commlttaa  Maatlng;  Maattng 

Pursuant  to  section  10(e)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  Executive 
Committee  Meeting  to  be  held  May  19. 
1989,  in  die  RTCA  Conference  Room. 
One  McPherson  Square.  1425  K  Street 
NW..  Suite  500,  Washington.  DC  20005, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks  and 
introductions:  (2)  approval  of  the 
minutes  of  the  meeting;  (3)  Executive 
Director's  Report  (4)  Special  Committee 
Activities  Report  (5)  Fiscal  and 
Management  Subcommittee  Report  (6) 
Search  Committee  for  Executive 
Director  Successor  Report  (7) 
consideration  of  proposals  to  establish 
new  Special  Committees;  (8) 
consideration  of  draft  letter  on  Senate 
Bill  S.  444;  (9)  consideration  of  proposal 
to  establish  "The  RTCA  Institiite";  (10) 
other  business:  and  (11)  date  and  place 
of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
Witii  tiie  approval  of  tiie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McHierson  Square. 
1425  K  Street  NW..  Suite  500. 
Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  April  20, 
1989. 

Geoftey  R.  Mclnlyre. 

Designated  Officer. 

|FR  Doc  89-10204  FUed  4-27-89:  a-45  am] 

BILUNO  CODE  4S10-1S-M 


Radio  Technical  Commiasion  for 
Aaronautica  (RTCA);  Special 
Committee  162  Aviation  Syatema 
Design  Guidelinaa  for  Open  Syatema 
Interconnection  (OSI);  Meeting 

Pursuant  to  section  10(a)(2)  of  tiie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  seventh  meeting  of 
RTCA  Special  Committee  162  on 
Aviation  Systems  Design  Guidelines  for 
Open  Systems  Intercoimection  (OSI)  to 
be  held  May  23-24, 1989,  in  tfie  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Sti«et  NW.,  Suite  50a 
Washington,  DC  20005,  commencing  at 
9:30  a.m. 


The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  Uie  minutes  of 
Uie  sixtij  meeting.  RTCA  Paper  No.  443- 
88/SC162-39;  (3)  Working  Group 
Activity  ReporU;  (4)  reports  of  related 
activities  being  conducted  by  other 
organizations;  (5)  report  of  the  draft 
guidelines  technical  editor  (6)  review  of 
first  part  of  guidelines  document  (7) 
preparation  of  plan  for  completing  the 
guidelines  document  (8)  otiier  business; 
and  (9)  date  and  location  of  next 
meeting. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  available. 
WiUi  tiie  approval  of  Uie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  tiie  RTCA 
Secretariat,  One  McPherson.  Square. 
1425  K  Su^et  NW.,  Suite  50a 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  April  18, 
1989. 

Geoffrey  R.  Mclotyra. 

Designated  Officer 

[FR  Doc  89-10205  FUed  4-27-89.  &45  am) 
■aiMO  cooc  4S1«-tS-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sutmitted  to  OMB  for 
Review 

Date:  April  24, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  tiie 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed   ' 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  die 
Treasury,  Room  2224,  IStii  and 
Petmsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0068. 
Form  Number  2441. 
Type  of  Review:  Revision. 
Title:  Child  and  Dependent  Care 
Expenses. 
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Description:  Internal  Revenue  Code 
section  21  allows  a  credit  for  certain 
child  and  dependent  care  expense  to  be 
claimed  on  Form  1040  (reduced  by 
employer-provided  day  care  excluded 
under  section  129).  Day  care  provider 
must  be  reported  to  ERS  for  both  the 
credit  and  exclusioa  Form  2441  is  used 
to  verify  that  the  credit  and  exclusion 
are  properly  figiu^,  and  that  provider 
information  is  reported. 

Rewpondenta:  Individuals  or 
households. 


Estimated  Number  of  RespondentK 
6.729,251. 

Estimated  Burden  Hours  Per 
Responae/Recordkeeping: 
Recordkeeping  20  minutes.  Learning 
about  the  law  or  the  form  12  minutes. 
Preparing  the  form  32  minutes.  Copying, 
assembling,  and  sending  the  form  to  IRS 
25  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  9,959,291  hours. 


Clearance  Officer  Carrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
MW.  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  &iecutive 
Office  Building,  Washington.  DC  20503. 
LoislCHoUaiid, 
Departmental  Reports  Management  Officer. 

P^  Doc.  80-10209  Filed  4-27-89;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Acf'  (Pub.  L  94409)  S  U.S.C  552b(eK3). 


FEDERAL  SECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  May  2, 1989. 

10.-00  a.m. 

place:  999  E.  Street.  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED; 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audita  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Tide  26,  U.S.C. 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affectiiig  a  particular  employee. 

By  direction  of  the  Federal  Election 
Commission,  the  Open  Meeting 
scheduled  for  May  5. 1989,  is  cancelled. 
POISON  TO  CONTACT  FOR  mPORMATION: 
Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  202-376-3155. 
Maijo<ie  W.  Emmons. 
Secretary  of  the  Commission. 
[PR  Doc.  89-10307  Filed  4-2(M»;  9:50  am| 
aaxan  cow  S71S.4I-II 


FEDERAL  HOME  LOAN  MORTQAOE 
CORPORATION 

DATE  AND  TIME:  Wednesday.  May  3, 
1989, 2:00  p.m. 

PLACE:  1776  G  Street  NW.,  Board  Room. 
Third  Floor.  Washington.  DC  20006. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Keith  Eariey,  1759 
Business  Center  Drive,  P.O.  Box  4115, 
Reston,  Virginia  22090,  (703)  75»-«414. 

MATTERS  TO  BE  CONSIDERED; 

Closed — ^Minutes  of  the  March  27, 1968  Board 

of  Directors'  Meeting 
Qosed — President's  RepOTt 
Closed — Risk  Management  Update 
Closed — Financial  Authorities 
Closed — Various  Compensation  Matters 

Date:  April  2B,  1989. 
Maud  Mater, 
Secretary. 
[FR  Doc.  89-10425  Filed  4-2&-89:  2:32  pm] 

BajJNG  CODE  671S-01-II 

BOARD  OF  QOVERNORS  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
May  3. 1989. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
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entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Qosed. 

MAI  lEHS  TO  BE  CONIWCREDC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  April  25. 1989. 
lenoifer  J.  Johnsoo, 
Associate  Secretary  oftlte  Board. 
[FR  Doc.  89-10297  Filed  4-25-80;  4:45  pm) 
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in  ttie 


DCPARTMEMT  OF  AGRICULTURE 
AnhiMri  md  Ptant  HmMIi  inspection 


7CFR  Part  301 
(DectoiNe.t»«42] 

Varroa  Mta  R«guiation« 

Correction 

In  proposed  rule  document  89-9263 
beginning  on  page  15217  in  the  issue  of 
Monday.  April  17. 1989,  make  the 
foUowing  correction: 

On  page  15217,  in  the  third  coltunn.  in 
the  aUMMAIIV.  in  the  fifth  line, 
"guarantined"  should  read 
"quarantined". 

coos  na»«u> 


DEPARTMENT  OF  AQRiCULTURE 


11.8k  wwmwtmj  Dioio9icai  rroouci  ana 


Correction  \ 

In  notice  document  89-8203  beginning 
on  page  14124  in  the  issue  of  Fridifiy. 


April  7, 1989,  make  the  following 
correction: 

On  page  14124.  in  the  table,  under 
"Product",  in  the  fifth  entry,  in  the 
second  line,  "Parain-fluenza"  should 
read  "Parain-fluenzas"# 

Muemcooc  isomi-o 


COMMiTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  List  1989;  Additions 

Correction 

In  notice  document  89-8301  beginning 
on  page  14129  in  the  issue  of  Friday. 
April  7. 1989.  make  the  following 
correction: 

On  page  14130.  in  the  first  column, 
under  the  heading  Commodities,  add 
"7105-00-496-9866"  as  a  final  entry  under 
the  sub-heading  "Mirror.  Glass". 

BHJJNQCOOE  190S-01« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Pracuramant  Ust  1989!  Propoaad 
AddWona 

Correction 

In  notice  document  89-9633  appearing 
on  page  16148  in  the  issue  of  Friday. 
April  21, 1989,  make  the  following 
correction: 

In  the  second  column  under 

immediately  following  the  third 
paragraph,  under  "Compress  and 
Bandage,  Camouflaged",  the  first  entoy 
should  read  "6510-00-200-3075". 

MUNM  CODE  1SOM1-0 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Comntiaaion 

(Docket  Na  RPS«-«»4)01] 

ANR  PipaOna  Co.;  Propoaad  Changaa 
in  FERCGaa  Tariff 

Correction 

In  notice  dociunent  89-9581  appearing 
on  page  16401  in  the  issue  of  Monday. 
April  24. 1989,  the  docket  number  was 
omitted  from  the  heading  and  should 
have  read  as  set  forth  above. 

BHJUNQ  COOe  1S0S414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21 CFR  Part  184 

[Dodcet  Na  78N-0349] 

Certain  Glycerldea;  Affirmation  of  Qraa 
Statue;  Correction 

Correction 

In  rule  document  89-7600  appearing  on 
page  13168  in  the  issue  of  Friday,  March 
31, 1989.  make  the  following  corrections: 

On  page  13168.  in  the  first  column, 
under  cmcnvE  date,  the  date  should 
read  "May  1. 1989." 

On  tb^  same  page,  in  the  third  column, 
in  amendatory  instruction  2.,  in  the  first 
line,  "Section  184-1101"  should  read 
"Section  184.1101". 

1184.1101   [Corredad] 

On  the  same  page,  in  thie  iame 
column,  hi  \  184.1101(e),  in  the  fifth  line, 
"diglycerides"  was  misspelled. 

MUINQ  CODE  190S4VD 
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DEPARTMENT  OF  TRANSPORTATION 
SS  CFR  Parte  151, 158.  and  ist 


4<CFRPart25 

(CQoaa-002] 

fHNtllS^ACaS 


raeumici  rivveiiuuii  tfw|imnwni«  oi 
Annex  V  Of  MARPOL  73/78 


r.  Coast  Guard.  DOT. 
ACnONc  Interim  nile  writli  request  for 
comments. 


:  The  Coast  Guard  is 
publisliing  an  interim  rule  to  implement 
tlie  requirements  of  the  "Act  to  Prevent 
Pollution  from  Ships,"  as  recently 
amended  by  Congress.  This  rule  applies 
to  marine  craft  of  any  tita  or  type, 
including  commercially  operated  ships 
and  fishing  vessels,  uninspected  vessels, 
recreational  boats,  and  oil  drilling  rigs 
and  platforms.  The  rule  also  requires 
ports  or  terminals,  including  recreational 
boating  facilities,  commercial  fishing 
facilities,  and  mineral  and  oil  industry 
shorebases,  to  ensure  the  availability  of 
facilities  to  receive  ship-generated 
garbage.  This  rule  implements  Annex  V 
of  the  Protocol  of  1978  relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
(MARPOL  73/78).  The  Coast  Guard 
expects  that  this  rule  will  reduce  the 
amount  of  plastics,  including  synthetic 
fishing  nets,  and  other  ship-generated 
gartMge  intentionally  discharged  into 
the  marine  environment 
DATis:  1.  This  interim  rule  becomes 
effective  on  May  30, 1989.  2.  The  Coast 
Guard  will  accept  written  comments  on 
this  interim  rule  until  December  31, 1989. 


1.  Written  comments  should  be 
submitted  to  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA-2/3600), 
\yS.  Coast  Guard  Headquarters.  Room 
380a  2100  Second  Street,  SW„ 
Washington,  DC,  20593-0001  Attention: 
CGD  88-002.  A  Final  Regulatory 
Evaluation,  Environmental  Assessment 
and  copies  of  the  comments  received  on 
the  Advance  Notice  and  Notice  of 
lYoposed  Rulemaking  are  available  for 
inspection  and  copying  at  the  same 
address.  Normal  office  hours  are 
between  8A)  a.m.  and  3:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

2.  Persons  desiring  to  receive  a  copy 
of  the  International  Maritime 
Organization's  Report  of  the  Working 
Group  on  Optional  A^mexes  (MEPC  26/ 
WPJ  dated  September  8, 1988), 
including  the  "Guidelines  for  the 
Implementation  of  Annex  V.  Regulations 


for  the  Prevention  of  Pollution  by 
Garbage  from  Ships"  may  obtain  one  by 
sending  a  self-addressed  8V^"  x  11" 
envelope  with  postage  paid  for  three 
ounces  to  Commandant  (G-MPS-3),  U.S 
Coast  Guard  Headquarters,  2100  Second 
Street  8W..  Washington.  DC  20G93- 
0001  Attention:  Annex  V  Guidelines. 

3.  Persons  desiring  to  learn  about  the 
specific  requirements  of  the  U.S. 
Department  of  Agriculture's  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
certification  process  should  write:  U.S. 
Department  of  Agriculture — APHIS, 
PPQ,  Federal  Building— Room  666, 6501 
Belcrest  Road,  Hyattsville,  MD  20782 
Attention:  Dr.  Ronald  Caffey,  or  they 
may  contact  the  local  APHIS  inspector 
at  the  address  or  telephone  number 
listed  in  the  bhie  government  pages  of 
the  local  telephone  listings  under  the 
U.S.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service. 

4.  Persons  desiring  to  comment  on  the 
information  collection  requirements  in 
this  interim  rule  should  submit  their 
comments  to:  Office  of  Management  and 
Budget  728  lackson  Place  NW^ 
Washington.  DC  20503,  Attention:  Desk 
Officer,  U.S  Coast  Guard. 

FOR  nmTHCR  INFOWMOTIOW  CONTACTt 

Lieutenant  Commander  Joel  R. 
Whitehead,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  (G-MPS-3), 
(202)  267-0491,  between  7:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
aupntmimMiviMFOWiiA'noH.  For  the 
convenience  of  the  reader,  the 
Supplementary  Information  explaining 
this  rulemaking  is  organized  as 
indicated  below: 

L  Preliminary  Infonnatioa 

n.  Badcground 

DL  Regulatory  Approach 

IV.  Bnirorceineiit 

V.  Section  by  Section  Analysis  of  the  Interim 

Rule  and  Public  Comments 
VL  Regulatory  Evaluation  and  Environmental 
Impact 

L  Prelimlnaiy  Infocmatioo 

The  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
June  24, 1988  (53  FR  23884)  and  a  Notice 
of  Proposed  Rulemaking  (NHIM)  in  the 
Federal  Register  on  October  27, 1988  (53 
FR  43622).  In  addition,  two  minor 
correction  notices  were  published  on 
November  4. 1988  (53  FR  44617)  and 
November  21. 1988  f53  FR  48077). 

Three  public  hearings  were  conducted 
by  the  Coast  Guard  to  give  interested 
persons  an  opportunity  to  express  their 
views  on  the  Notice  of  Proposed 
Rulemaking.  These  hearings  were  held 
in  Washington.  DC  (November  la  1988). 


Houston,  Texas  (November  14. 1988) 
and  in  Seattle.  Washington  (November 
15. 1988). 

Drafting  Informatioa 

The  principal  persons  involved  in 
drafting  this  interim  rule  are:  Lieutenant 
Conunander  Joel  R.  Whitehead,  Project 
Manager,  Office  of  Marine  Safety. 
Security  and  Environmental  Protection 
and  Mr.  Stanley  Colby,  Project  Counsel 
Office  of  the  Chief  Counsel 

ILBackgrouod 

The  Act  to  Prevent  Pollution  itom 
^ips  (33  U.S.C.  1901  etseq.).  hereafter 
referred  to  as  The  Act,  requires  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  to 
administer  and  enforce  Annex  V  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78),  done 
at  London  on  February  17, 1978.  Annex 
V  of  MARPOL  73/78  is  enUtled 
"Regulations  for  die  Prevention  of 
Pollution  by  Garbage  from  Ships"  and 
was  designed  to  reduce  the  introduction 
of  ship-generated  garbage  into  the 
marine  environment  Garbage  is  defined 
as  "all  kinds  of  victual,  domestic  and 
operational  waste,  excluding  fresh  fish 
and  parts  thereof,  generated  during  the 
normal  operation  of  the  ship  and  liable 
to  be  disposed  of  continually  or 
periodically."  A  particular  focus  of 
Annex  V  is  to  prevent  the  discharge  of^ 
plastics,  including  synthetic  fishing  nets, 
and  other  debris  which  persists  in  the 
marine  environment 

The  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
was  adopted  by  the  International 
Conference  on  Marine  Pollution 
convened  by  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO).  in  November  1973.  IMCO  is 
now  known  as  the  International 
Maritime  Organization  (IMO).  The 
Convention  was  subsequently  modified 
by  the  Protocol  of  1978  and  adopted  by 
the  International  Conference  on  Tanker 
Safety  and  Pollution  Prevention,  held  in 
February  1978.  The  Convention,  as 
modified  by  the  1978  Protocol,  is  known 
as  MARPOL  73/78. 

MARPOL  73/78  was  designed  to 
address  the  problem  of  marine  pollution 
bom  ships  on  a  global  scale  and 
consists  of  five  annexes,  each  of  which 
is  directed  to  combat  a  particular  type  of 
marine  pollution.  States  which  are 
parties  to  MARPOL  73/78  have  agreed 
to  implement  Annexes  I  and  n  which 
address  pollution  by  oil  and  noxious 
liquid  substances  (bulk  liquid 
chemicals),  respectively.  Annexes  I  and 


n  are  known  as  the  mandatory  annexes 
and  are  already  in  force  internationally. 
By  the  terms  of  MARPOL  73/7a 
..Annexes  III,  IV  and  V  are  optional  to 
party  states,  and  they  need  not  be 
accepted  by  states  at  the  time  they 
ratify  MARPOL  73/78.  The  United  SUtes 
elected  not  to  be  bound  by  the  optional 
annexes  at  the  time  it  ratified.  Each 
optional  annex,  including  Annex  V. 
enters  into  force  separately  one  year 
bom  the  date  on  which  at  least  15 
nations,  representing  a  minimum  of  fifty 
per  cent  of  the  world's  shipping  tonnage, 
have  ratified  them.  The  U.S.  Senate  gave 
its  advice  and  consent  to  U.S. 
ratification  of  Annex  V  on  November  5. 
1987  and  the  President  signed  Pub.  L 
100-220,  including  Title  n,  known  as  the 
"Marine  Plastic  Pollution  Research  and 
Control  Act  of  1987"  on  December  29. 
1987.  The  U.S.  Government  deposited  its 
instrument  of  ratification  of  Annex  V  at 
IMO  Headquarters  in  London  on 
December  30, 1987.  With  U.S. 
ratification,  MARPOL's  requirements  for 
Annex  V  entry  into  force  were  met. 
Accordingly,  Annex  V  entered  into  force 
internationally  on  December  31, 1988. 

in.  Regulatory  Approach 

These  regulations  amend  existing 
regulations  in  33  CFR  Parts  151, 155,  and 
158.  and  46  CFR  Part  25.  33  CFR  Part  151 
is  concerned  with  the  shipboard 
requirements  to  prevent  pollution  and 
Part  158  concerns  the  reception  faciUty 
requirements  for  ports  or  terminals.  This 
interim  rule  adds  new  subparts  and 
revises  the  general  sections  of  Parts  151 
and  158  to  implement  the  requirements 
of  Annex  V,  as  directed  by  Pub.  L 100- 
220.  There  are  no  new  requirements  in 
these  regulations  which  change  Annex  I 
or  Annex  II  requirements,  although 
minor  editorial  or  typographical  errors 
found  in  those  regulations  have  l>een 
corrected.  Minor  revisions  to  33  CFR 
Part  155  change  references  in  33  CFR 
Part  151  which  were  redesignated.  In  46 
CFR  Part  25,  the  interim  rule  requires 
uninspected  vessels  to  retain  garbage 
generated  on  board  when  it  cannot  be 
discharged  in  accordance  with  these 
regulations.  Although  it  is  duplicative  of 
the  requirements  in  33  CFR  Part  151,  this 
requirement  was  included  in  Title  46 
because  most  uninspected  vessel 
operators  are  more  likely  to  be  familiar 
with  Title  46  than  Title  33. 

In  drafting  this  rule,  the  Coast  Guard 
considered  the  comments  received  and 
discussions  held  over  the  last  year  with 
numerous  industry  representatives, 
environmental  organizations  and  federal 
agencies.  The  Coast  Guard  also 
considered  the  international  guidance 
provided  in  the  Report  of  the  Working 
Group  on  Optional  Annexes  which 


convened  at  the  26th  Sessicm  of  the 
Marine  Environment  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO)  in  London 
in  September  1988.  The  Working 
Group's  report  contains  the  "Guidelines 
for  the  Implementation  of  Annex  V. 
Regulations  for  the  Prevention  of 
PoUution  by  Garbage  from  Ships"  which 
were  approved  at  that  meeting.  Persons 
who  desire  to  obtain  a  copy  of  that 
report  may  obtain  one  by  writing  to  the 
address  in  the  second  paragraph  of 
ADOREaSES  above. 

Section  1905(a)  of  the  Act  also 
requires  the  Coast  Guard  to  consult  with 
appropriate  federal  agencies  in 
establishing  regulations  which  set  the 
criteria  for  determining  the  adequacy  of 
reception  facilities.  Accordingly,  the 
Coast  Guard  has  consulted  with  many 
federal  agencies,  including  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  U.S.  Department  of 
Agriculture  (USDA),  the  National 
Marine  Fisheries  Service  of  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA),  the 
Environmental  Protection  Agency  (EPA) 
and  the  Minerals  Management  Service 
(MMS)  of  the  Department  of  the  Interior. 
In  addition,  the  Coast  Guard  advised 
numerous  federal  agencies  of  the 
ongoing  status  of  these  regulations 
through  its  active  participation  on  the 
Interagency  Task  Force  on  Persistent 
Marine  Debris,  which  was  chaired  by 
NOAA. 

Hie  Coast  Guard  believes  that  the 
regulatory  approach  it  has  taken  to 
implement  Aiinex  V  and  the  recent 
amendments  to  the  Act,  is  a  reasonable 
and  prudent  one,  which  recognizes  the 
difficulty  of  the  task  at  hand.  The  Coast 
Guard  received  numerous  comments 
from  both  public  and  private  sectors 
which  requested  the  Coast  Guard  to 
reOect  in  a  final  rule  the  lessons  learned 
during  the  first  year  of  implementation. 
For  this  reason,  the  Coast  Guard  is 
publishing  an  interim  rule  which  will  be 
in  effect  until  a  final  rule  is  issued,  in 
eariy  1990.  The  Coast  Guard  expects 
that  the  final  rule  will  fine  tune  this 
interim  rule  and  will  refiect  the  lessons 
learned  by  both  ship  operators  and  port 
or  terminal  operators  during  the  interim 
period. 

IV.  Enforcement 

The  Coast  Guard  plans  an 
enforcement  scheme  which  will  phase  in 
the  most  difficult  requirements  of  this 
rule  over  the  next  several  months  and 
which  is  realistic,  satisfactorily  meets 
the  concerns  of  the  public  and  industry, 
and  will  fulfill  our  international 
commitments  under  Annex  V  of 
MARPOL  73/7a 


To  date,  the  Coast  Guard  has  enjoyed 
superb  cooperation  among  all  segments 
of  the  marine  industry  and  government 
in  developing  policy  to  implement  the 
goals  of  Annex  V  of  MARPOL  73/78. 
Despite  this  cooperation,  the  Coast 
Guard  is  aware  that  some  ports  and 
terminals  will  have  difficulty  in 
immediately  providing  shoreside 
reception  facilities  for  garbage  which 
meet  APHIS  requirements.  To  account 
for  this,  this  interim  rule  allows  until 
August  2a  1989  to  acquire  APHIS 
facilities  for  those  ports  or  terminals 
which  do  not  ah«ady  have  them. 
However,  the  Coast  Guard  expects  that 
those  ports  or  terminals  which  do  have 
these  facilities  available  earlier  than 
this  date  will  make  them  available. 
Availability  of  APHIS  facihties  will,  in 
all  likelihood,  place  these  ports  in  a 
more  competitive  position  than  those 
nearby  which  lack  them,  since  those 
ports  or  terminals  with  APHIS  facilities 
%vill  be  able  to  serve  the  full  range  of 
ship's  garbage  reception  needs.  Because 
of  this  phased-in  approach  to  requiring 
APHIS  reception  facilities,  until  August 
28, 1989  some  ships  will  have  to  retain 
contaminated  plastics  regulated  by 
APHIS  until  they  reach  a  subsequent 
port  or  terminal  which  has  APHIS 
approved  facilities.  Coast  Guard 
Captains  of  the  Port  (COTFs)  will  work 
with  local  ports  and  terminals,  local 
APHIS  field  offices,  and  shipping 
companies  to  ensure  the  availability  of 
APHIS  facilities  at  all  ports  and 
terminals  which  need  them  by  August 
28,1989. 

Although  the  Coast  Guard  is  phasing 
in  certain  requirements  of  these 
regulations.  Annex  V  of  MARPOL  73/78 
and  the  Act  are  now  effective  and  the 
Coast  Guard  will  implement  them 
through  a  variety  of  enforcement  tools. 
These  tools  range  from  on-the-spot 
corrections,  to  COTP  Letters  of 
Warning,  and  the  assessment  of  civil 
penalties.  The  Coast  Guard  may  also 
deny  ships  permission  to  enter  ports  or 
terminals  which  do  not  have  adequate 
reception  facilities  for  garbage  or  do  not 
have  Certificate  of  Adequacy  (COA).  if 
required.  For  gross  or  willful  violations 
of  the  law,  the  Coast  Guard  will  seek  the 
prosecution  of  violators  through  criminal 
sanctions  which  could  include  fines  of 
up  to  $50,000  and  imprisonment.  The 
Coast  Guard's  enforcement  strategy  will 
be  to  cooperatively  work  with  all 
members  of  the  marine  community  in  an 
equitable  manner,  but  with  the  clear 
expectation  that  ports,  terminals  and 
shipping  companies  will  take  action  now 
to  achieve  full  compliance  with  Annex 
V.  Local  COTPs  will  decide  which 
enforcement  strategy  is  best  suited  to 
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encourage  compliance,  baaed  upon  die 
progreM  made  by  individttal  ponrts, 
tenninala,  and  ships  to  achieve 
compliance  with  these  ragnlatioos  and 
the  intent  of  Annex  V  of  MARPOL  73/ 
78.  Persons  who  believe  a  requireoent 
of  these  rraulations  is  impracticable  or 
unreasonable  may  submit  a  waiver  ^^ 
request.  Waivers  are  allowed  by  33  CFR 
15&150  which  requires  Uie  requestor  to 
state  an  alternative  which  provides 
equivalent  compliance  with  MARPOL 
73/78.  Annex  V. 

V.  Secdoo-by-Section  Analysb  of  the 
interim  Rule  and  Discu8sk»  of 
CoBunants  Received  CoocenuBg  nia 
Proposed  Rules 

The  rule  which  was  proposed  in  the 
Coast  Guard's  NPRM  of  October  27, 
1988  was  changed  based  upon  remarks 
that  were  received  during  the  comment 
period  which  expired  November  2&  1988 
and  upon  oral  comments  made  at  three 
puUic  hearings  conducted  by  the  Coast 
Guard.  Each  section  of  the  Interim  rule 
is  described  below  and  is  accompanied 
by  a  discussion  of  bow  and  why  the 
r^ulations  proposed  in  the  NFRM  < 
amended. 

33CFRl51Xa   Applicability 

This  section  was  revised  to  indicate 
that  the  waters  and  ships  to  which  each 
annex  of  MARPOL  73/78  apply  are  now 
specified  in  separate  applicability 
sections,  one  for  each  annex  of 
MARPOL  73/7&  Before  die  entry  into 
force  of  Annex  V,  one  applicability 
section  was  sufBcient  for  all  ships  to 
which  MARPOL  73/78  applied. 
However,  the  Coast  Guard  decided  that 
separate  appUcability  sections  for  each 
subpart  were  appropriate  wrlth  the  entry 
into  force  of  Annex  V,  because  of  the 
great  expansion  in  the  waters  to  wfakh 
Annex  V  applies  and  die  number  of 
additional  ^ps,  ports  and  teminals 
which  will  be  required  to  comply  with 
these  regulations. 

33CFR1SL04   Penaltiet  for  Violatioa 

This  section  was  added  as  a  dear 
statement  of  the  dvil  penaltiaa  and 
criminal  fines  authoiiied  for  vicdatiaas 
of  the  regulations  in  this  part  the  Act  or 
Annexes  L  U  or  V  of  MARPOL  73/7S. 
The  Coast  Guard  has  added  a  new 
1 151M(b)  which  did  not  appear  in  die 
NPRM  This  new  section  provides 
notification  of  the  $54)00  dvil  penalty 
authorized  under  the  Act  for  persons 
who  make  false  or  fictitious  statements 
or  representations  in  any  matter 
required  to  be  made  to  the  Coast  Guard. 
This  penalty  was  referred  to  in  the 
Application  for  a  Certificate  of 
Adequacy  for  a  Reception  Facility  far 
Garbage  (Fonn  C),  but  was  not 


specifically  mentioned  in  the  penalty 
section  as  proposed  in  the  NFRM. 
The  Coast  Guard  received  four 
comments  relative  to  this  section.  One 
commenter  suggested  that  this  section 
should  be  located  in  Subpart  A  of  Part 
151  since  the  penalties  and  fines  apply 
to  all  Annexes  of  MARPOL  73/78,  and 
not  just  Annex  V.  The  Coast  Guard 
agreed  and  moved  this  section  from  die 
location  proposed  in  the  NPRM  (Subpart 
D)  to  this  section.  Another  commenter 
correctiy  noted  that  the  references  to 
fines  and  penalties  in  S  151.181(c)  of  the 
NPRM  were  reversed.  The  Coast  Guard 
has  corrected  this  error  in  this  interim 
rule.  A  third  commenter  questioned 
whether  the  criminal  fines  as  listed  in 
the  proposed  rule  apply  per  day  or  per 
violation.  The  criminal  fines  allowed  for 
in  the  Act  apply  to  each  vidation,  with 
no  additional  penalty  for  each  day  of  a 
continuing  violation,  as  is  the  case  with 
dvil  penalties.  The  fourth  commenter 
recommended  that  the  Coast  Guard 
remove  what  appears  in  this  interim  rule 
as  i  151J)4(d).  This  section  authorizes 
the  Coast  Guard  to  seek  criminal  fines 
or  dvil  penalties  against  a  ship  in  ran. 
TUs  commenter  stated  that  it  would  be 
unfair  for  die  Coast  Guard  to  penalize  a 
shipowner,  if  an  individual  on  board  the 
ship  failed  to  oon^ily  with  the 
shipowner's  stated  polides.  provided 
they  were  conristent  with  Annex  V.  The 
Coast  Guard  has  retained  the  wording  of 
the  proposed  rule,  since  the  statute 
dearly  authorizes  in  rem  proceedings.  In 
appropriate  cases,  the  Coast  Guard  will 
seek-payment  of  fines  or  penalties 
against  the  ship  in  rem. 

33  CFR  151.05   Definitions 

This  section  adds  several  new 
definitiona  relevant  to  Annex  V  of 
MARPOL  73/78  and  makes  sli^ 
revisions  in  existing  definitions.  Because 
of  comments  received  from  the  public 
and  definitions  recendy  approved  by  die 
IMO  in  die  'XSuidelines  for  die 
Implementation  of  Annex  V,"  aeveral 
definitions  were  added  in  dds  interim 
rule  which  did  not  appear  in  the  NPRM 
"Cargo  associated  waste,"  "Dishwater," 
"Domestic  waste."  "Garbage." 
"Graywater,"  "Harmful  substance," 
"Maintenance  waste."  "Medical  waste," 
"Operational  waste,"  "Plastic"  and 
"Victual  waste"  were  added  to  this  part 
in  the  proper  alphabetical  sequence  and 
die  defuiiUons  of  "Discharge,"  "Special 
Area"  and  'Terminal"  were  revised.  All 
are  discussed  below: 

1.  "Cargo  associated  wastes." 
"Domestic  wastes."  "Maintenance 
waste,"  and  "Operational  waste."  One 
commenter  requested  that  the  Coast 
Guard  further  define  the  three 
components  of  the  term  "garbage"  as 


defined  in  the  NPRM.  By  that  definition, 
garbage  consists  of  "victual,  domestic 
and  operational  wastes."  of  which  only 
"victual  waste"  had  been  defined  in  the 
NPRM.  The  Coast  Guard  agrees  that 
addition  of  the  definitions  of  "domestic 
waste"  and  "operational  waste"  will 
darify  what  is  meant  by  "garbage" 
under  these  regulations.  In  addition,  the 
definition  of  "maintenance  waste"  was 
added  since  this  term  is  referred  to 
within  the  definition  of  the  three  major 
components  of  garbage.  With  only  minor 
dianges,  the  Coast  Guard  has  adopted 
the  definitions  of  these  terms  as  foimd  in 
IMO'8  "Guidelines  for  die 
Implementation  of  Annex  V,  Regulations 
for  the  Prevention  of  Pollution  by 
Gari>age  from  Ships."  Persons  wishing 
to  receive  a  copy  of  these  Guidelines 
should  write  to  die  address  indicated  in 
paragraph  two  in  AOOnesecs  above. 

Within  the  definition  of  "operational 
waste,"  the  Coast  Guard  has  induded 
"ashes  and  clinkers"  from  shipboard 
incinerators  and  coal  burning  boilers. 
The  IMO's  "Guidelines  for  the 
Implementation  of  Annex  V" 
spedficaUy  note  that  "ash  and  clinkers" 
from  incineration  of  ship-generated 
garbage  and  ship  boilers  are  considered 
"garbage"  within  the  meaning  of  Annex 
V  since  they  are  "operational  wastes." 
Under  this  interim  rule,  ashes  and  non- 
plastic  clinkers  may  be  discharged  at 
sea  (except  in  a  Special  Area)  outside  of 
12  nautical  miles  from  "nearest  land"  in 
accordance  widi  33  CFR  151.eB(a)(2). 
Further,  those  ashes  and  non-plastic 
clinkers  which  can  pass  throi^  a  25 
millimeter  (1  inch)  screen  may  be 
discharged  beyond  3  nautical  miles  from 
land.  "Cargo  residues"  are  also 
considered  to  be  garbage,  since  they  are 
"operational  wastes"  as  defined  herein. 

2.  "Discharge."  This  definition  is 
identical  to  diat  found  in  MARPOL  73/ 
78  and  Indudes  any  intentional  or 
unintentional  discharge  of  garbage. 

3.  "Dishwater"  and  "graywater."  The 
definitions  of  dishwater  and  graywater 
were  added  to  define  two  important 
exceptions  to  the  definition  of  garbage 
writhhi  the  meaning  of  Annex  V. 

4.  "Garbage"  is  defined  as  it  appears 
in  Annex  V  of  MARPOL  73/78  widi  die 
two  exclusions  for  "graywater"  and 
"dishwater,"  as  noted  above.  The  most 
important  concept  in  this  definition  is 
that  "garbage,"  for  the  purposes  of  these 
regulations,  must  be  "generated  during 
the  normal  operation  of  the  ship"  and  is 
liable  to  be  disposed  of  continuously  or 
periodically. 

Two  commenters  supported  the 
exdusion  of  the  words  "fresh  fish  and 
parts  thereof  from  the  definition  of 
garbage.  This  exdusi6n  was  provided 


for  in  MARPOL  73/78  and  is  consistent 
with  existing  exemptions  granted  by  die 
EPA  in  their  ocean  dumping  regulations 
in  40  CFR  220.1(c).  One  commenter 
requested  the  Coast  Guard  to  apply  the 
Aiuiex  V  regulations  to  all  garbage, 
whether  ship-generated  or  not  The 
Coast  Guard  disagrees  and  has  retained 
the  existing  definition  of  garbage 
because  the  commenter's  proposal  goes 
far  beyond  the  scope  of  MARPOL  73/78 
and  the  Act  which  was  intended  to 
address  only  ship-generated  sources  of 
pollution  Other  laws,  such  as  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972  (33  U.S.C.  1401  et  aeq.) 
(MPRSA)  and  die  Refuse  Act  (33  U.S.C 
407).  prohibit  the  disposal  of  odier 
material  and  refuse  in  general.  One 
commenter  requested  &e  Coast  Guard 
to  specify  in  this  section  that  garbage 
entrained  in  fishing  nets  should  be 
considered  an  exception  to  this 
definition  and  is  not  required  to  be 
retained.  Congress  dearly  indicated  in 
House  Report  100-360  (the  report  of  the 
Merchant  Marine  and  Fisheries 
Commitiee  on  HJl.  940.  which  became 
Tide  n  of  Pub.  L 100-220)  at  page  101. 
that  fishermen  are  not  obligated  to 
retain  refuse  not  generated  by  them  but 
which  becomes  entrained  in  their  fishing 
nets.  The  Coast  Guard  believes  that  the 
definition  of  "garbage"  is  sufficient  to 
express  this  viewpoint  and  a  further 
regulatory  statement  is  unnecessary. 

5.  "Harmful  substance."  As  defined  by 
MARPOL  73/78,  garbage,  including,  but 
not  limited  to  plastics,  is  considered  to 
be  a  "harmful  substance"  since  it  is 
liable  to  "create  hazards  to  human 
health,  to  harm  living  resources  and 
marine  Ufe,  (or)  to  damage  amenities." 
One  person  suggested  redefining  this 
term  so  that  plastic  fishing  nets  and 
traps  (which  are  "harmful  substances" 
under  MARPOL  73/78)  could  be 
intentionally  placed  into  the  ocean  as 
artificial  reefs.  The  Coast  Guard  has 
retained  the  definition  as  it  appeared  in 
the  NmM  since  construction  of 
artifidal  reefs  is  not  within  the  scope  of 
the  Act  Depending  on  location,  these 
activities  are  regulated  by  some  states 
and  the  U.S.  Army  Corps  of  Engineers, 
which  generally  requires  issuance  of  a 
permit  for  artifidal  reef  construction 
under  33  CFR  Part  322. 

6.  "Medical  waste."  This  definition 
was  added  to  darify  those  substances 
for  which  a  ship  operator  must  provide 
24-hour  advance  notice  that  it  desires  to 
discharge  to  a  port  or  terminal.  The 
definition  whidi  appears  here  is  the 
same  as  that  in  the  recent  amendments 
to  section  502  of  the  Federal  Water 
Pollution  Contiol  Act  (33  U.S.C.  1362).  as 
enacted  by  Tide  m  of  Pub  L  100-68& 


7.  "I^astic."  This  definition  is  induded 
to  provide  a  technically  acceptable  and 
very  broad  definition  of  those  materials 
which  are  totally  prohibited  from 
discharge  by  ships,  except  to  a  port  or 
terminal's  reception  facility.  An 
explanatory  note  follows  this  definition 
and  describes,  for  the  nonsdentific 
layman,  the  types  of  plastic  items  which 
are  commonly  found  on  ships  which 
would  be  included  in  this  definition.  The 
definition  is  meant  to  include  plastic 
products,  raw  resin  pellets  and 
composite  products  in  which  the  plastic 
component  may  be  a  minor,  but 
essential  element  in  its  functioning,  for 
example,  a  plastic-lined  paper  cup.  Iliis 
definition  exdudes  glass,  paints, 
varnishes,  and  waxes,  au  of  which  might 
be  considered  "plastics"  by  other 
definitions. 

Two  commenters,  including  the  EPA 
supported  the  Coast  Guard's  dedsion  to 
include  the  so-called  "degradeable" 
plastics  Kvithin  the  meaning  of  plastic  in 
this  rule.  "Degradeable"  plastics 
generally  consist  of  synthetic  polymers 
connected  by  starches.  After  varying 
periods  of  time,  often  more  than  six 
months,  the  starches  degrade  and  leave 
smaller  pieces  of  plastic  in  the  marine 
environment  The  Coast  Guard 
specifically  intends  for  these 
"degradeable"  plastics  to  be  included 
within  the  meaning  of  plastic  and  by  this 
to  restrict  their  discharge,  since  there 
could  be  an  undesirable  transfer  of 
entanglement  related  marine  deaths  to 
ingestion  related  ones,  especially  during 
a  lengthy  period  of  starch  degradation. 
To  darify  the  status  of  degradeable 
plastics,  one  commenter  suggested 
adding  the  terms  "biodegradeable"  and 
"photodegradeable"  plastics  to  the  note 
following  the  definition  of  plastic.  While 
there  is  no  widely  accepted  definition  of 
either  of  these  terms,  the  Coast  Guard 
agrees  that  the  addition  of  the  word 
"degradeable"  in  the  regulation  would 
further  clarify  the  Coast  Guard's  intent 
to  prohibit  their  discharge  from  ships. 
Accordingly,  the  Coast  Guard  has  added 
a  statement  to  this  efiect  in  the  note 
following  the  definition  of  plastic. 

Two  commenters  objected  to  the 
Coast  Guard's  description  in  the 
NPRM's  preamble  which  excluded 
naturally  produced  polymers  such  as 
chitin  from  the  meaning  of  plastic.  Some 
plastic  materials  are  produced  naturally 
in  the  marine  environment  by  living 
organisms.  For  example,  chitin  is  a 
primary  component  of  the  shells  of 
crabs,  shrimp  and  lobsters,  among 
others.  The  Coast  Guard's  broad 
definition  of  plastic  is  intended  to 
regulate  synthetically  produced  plastics, 
including  chitin-derived  and  other 


plastics  which  have  been  harvested  and 
adapted  for  use  by  man.  Several 
European  nations  are  now  . 
manufacturing  packaging  materials  for 
personal  hygiene  products  which  are 
primarily  diitin-derived.  While  this  rule 
is  intended  to  prohibit  the  dischaige 
bom  ships  of  synthetically  produced 
plastics,  it  is  not  intended  to  regulate  the 
discharge  of  naturally  produced  plastics 
during  fishery  activities,  such  as 
crabshells  and  others  which  appear  in 
the  marine  environment  In  the  absence 
of  any  evidence  to  indicate  that 
synthetic  plastics  degrade  so  quickly  in 
the  marine  environment  that  they  do  not 
cause  environmental  harm,  these 
regulations  prohibit  the  discharge  of 
Such  plastics  by  ships  at  sea  and  in  the 
navigable  waters  of  the  United  Slates. 

One  commenter  requested  that  the 
Coast  Guard  revise  the  definition  of 
plastics  to  address  not  only  the  physical 
properties  of  plastics,  but  also  those 
harmful  characteristics  which  make 
them  dangerous  in  the  marine 
environment.  Because  the  Coast  Guard 
cannot  identify  plastics  which  are 
dischaiged  into  the  ocean  and  which 
possess  characteristics  not  harmful  or 
potentially  harmful,  to  the  marine 
environment  this  definition  has  not 
been  changed 

&  "Port."  The  Coast  Guard  has 
retained  the  definition  of  this  term  as  it 
appeared  before  the  NPRM.  The  Coast 
Guard  received  one  comment  stating 
that  the  proposed  revision  to  the 
definition  as  it  appeared  in  the  NPRM 
would  destroy  what  was  previously  a 
clear  distinction  between  the  definitions 
of  "port"  and  "terminal."  Under 
Annexes  I  and  II,  a  terminal  was  a 
single  entity,  such  as  a  loading  terminal, 
and  a  port  was  either  a  geographic 
"port"  or  a  cooperative  of  terminals 
which  wished  to  be  considered  a  "port" 
for  the  purposes  of  the  regulations, 
allowing  them  to  share  reception 
facilities.  The  proposed  definition  of 
port  would  have  meant  that  certain 
individual  entities,  such  as  "commercial 
fishing  facilities,"  "recreational  boating 
facilities"  and  "mineral  and  oil 
shorebases"  would  be  considered  ports. 
The  Coast  Guard  agrees  that  the 
definition  as  proposed  in  the  NPRM 
needlessly  confused  this  distinction  and 
has  therefore  retained  without  change 
the  existing  definition  of  "port"  found  in 
33  CFR  151.05. 

9.  "Special  area."  This  definition  is 
almost  identical  to  that  which  appears 
in  MARPOL  73/78  and  a  new  phrase  has 
been  added  to  it  indicating  the  sections 
in  33  CFR  Part  151  which  specifically 
define  the  Special  Areas  for  each  annex. 
Although  Annexes  1  and  II  currently 
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have  the  tame  special  areas,  the  Coast 
Guard  felt  that  a  separate  Ustiog  in  each 
Subpart  would  be  more  clear  to  tite 
reader  and  would  allow  for  the  addition 
of  new  special  areas  for  individual 
annexes. 

10.  'Terminal.**  The  definition  of  this 
term  has  not  been  changed:  however, 
the  Coast  Guard  added  an  interpretive 
note  to  indicate  that  "commercial  fishing 
facilities,"  "recreational  boating 
facilities"  and  "mineral  and  oil 
shorebases"  are  considered  "termioals" 
under  these  regulationa.  See  the 
discussion  above  under  the  definitioa 
"Port"  for  further  explanation. 

11.  "Victual  waste."  This  tenn  is 
defined  to  meea  "food  wastea:"  rioce 
this  latter  teim  is  used  throndiout 
Annex  V  but  ia  not  defined  therein. 
"Victnel  wastea"  end  "food  wastes"  ere 
Intefcfaaofaable  tenns  within  the 
■Mening  of  Annex  V.  however,  the 
interim  rale  refers  only  to  the  tenn 
*^flctiiel  wastee"  for  oonsistancy. 

33  cm  151.07   DelegadooM 

I   This  section  remelns  substentively 
iinrhemeii  however  it  wee  nwrnanieed 
for  darity.  Peiayeph  (b).  wUch  had 
been  leesrvsd.  and  an  OBtd dele  hpi 

dtetkni 


33  CFR  151.06  Denial  of  Botry 

The  Coest  Guerd  edded  e  new 
parayeph(b)tofa»diceted>etthe 
Ceptain  ol  die  Port  (COTP)  eiey  deny 
ships  entry  to  ports  end  terminels  which 
do  not  provide  or  ensure  the  evailebliity 
of  adeqnete  reception  fadUtiea  far 
garlMge  or  hold  a  Certificete  of 
Adequacy  if  required  under  i  158.198. 

One  conunenter  mistakenly  believed 
that  this  section  would  automatically 
deny  entry  to  any  ship  entering  a  port  or 
terminal  whidi  does  not  meet  this 
section's  requirements.  Ine  new 
i  151.08(b)  merely  grants  die  Coast 
Guard  authority  to  deny  entry  when  the 
COTP  believes  this  would  be  the  most 
effective  enforcement  tool 

33CFR151M   AppncablUty 

A  new  applicability  section  was 
added  to  describe  which  ships  must 
comply  with  Subpart  B,  which 
implements  the  oil  pollution  regulations 
of  Annex  I  of  MARPOL  73/78.  This 
applicability  section  was  extracted  firom 
the  old  33  CFR  151.03  and  makes  no 
changes  in  applicability  of  ships  which 
must  comply  with  Annex  I  of  K4ARPOL 
73/78.  Separate  applicability  sections 
for  each  annex  are  intended  to  make  it 
more  clear  to  industry  and  enforcement 
personnel  exactly  which  annexes  apply 
to  wiiich  ships. 


33  CFR  151.10   Control  of  Discharge  of 
Oil 

This  section  was  redesignated  bom  its 
former  section.  {  151.09.  This 
redesignation  was  necessary  in  order  to 
make  room  for  the  insertion  of  the  new 
applicability  section  for  Annex  I.  which 
now  appears  as  33  CFR  151^)0. 

S3CPRl51.il    Exceptions  for 
Emergendee 

This  section  refers  to  exceptions  for 
emergencies  under  Annex  I  of  MARPOL 
73/7&  The  reference  to  33  CFR  151.00  in 
the  introductory  paragraph  was  changed 
to  33  CFR  151.10  to  account  for  die 
redMignation  of  33  CFR  1514)9. 

33  CFR  151.13   Special  AieoM  for  Aanax 
loftdARPOL  73/75 

The  section  tide  was  dianged  by 
adding  the  words  "for  Annex  I  of 
MARPOL  7S/7r  to  cleeriy  indkete  diet 
theee  spedel  erees  are  for  this  specific 
annex  of  MARPOL  Para^ph  (g)  was 
revised  by  cnenging  the  reCsrence  to 
1 1514)0  to  its  new  designation.  |  ISl.m 
In  addition,  there  were  some 
Wpographical  errors  which  eppeered  in 
the  CFR  ndiidi  have  been  conected  in 
tUa  reviaion. 

33  CFR  151.30  Applicabitity 

A  new  applicebUity  section  was 
added  to  describe  which  ships  must 
comply  «ridi  Subpert  C,  which 
implements  die  noxious  liqaid  substenoe 
regulations  of  Annex  n  of  MARPOL  73/ 
7a  This  secdon  makes  no  chenges  in 
applicability  for  those  ships  requtred  to 
comply  with  Annex  n,  sinJoeit  wee 
extracted  from  die  old  S3  CFR  18140. 

33  CFR  151    Subpart  D— Garbage 
Pollution 

This  new  subpart  forms  the  body  of 
die  regulatory  changas  necessary  to 
implement  Annex  V  of  MARPOL  73/78 
and  the  recent  amendments  to  the  Act 
The  rule  in  Subpart  D  of  Part  151 
delineates  shipboard  requirements  only. 

33  CFR  151.51    Applicability 

This  section  defines  the  ships  that  are 
subject  to  regulations  implementing 
Annex  V  of  MARPOL  73/7&  This 
subpart  applies  to  all  U.S.  ships  (except 
certain  government  owned  or  operated 
ships)  wherever  located,  and  to  foreign 
flag  ships  (whether  party  to  MARPOL 
73/78  or  not)  when  in  the  navigable 
waters  of  the  U.S.  or  within  the  200  mile 
Exclusive  Economic  Zone  (EEZ)  of  the 
U.S.  Readers  should  understand  that 
"ship,"  as  defined  in  { 151.05,  is  very 
broad  and  includes  "all  marine  craft 
operating  in  the  marine  environment" 
This  definition  includes  among  others, 
privately  owned  recreational  vessels. 


uninspected  vessels,  cargo  ships, 
tankships  and  barges,  passenger  vessels, 
oil  drilling  rigs  and  platforms  and 
associated  vessels  such  as  derrick 
barges  and  pipelaying  barges. 

Two  commenters  requested  a  revision 
in  these  regulations  to  state  that 
recreational  vessels  must  also  comply, 
since  they  are  not  specifically 
mentioned.  Although  most  of  diese 
veaaels  are  "operated  under  the 
Jurisdiction  of  the  United  States"  since 
they  must  be  Jiumbered  under  the 
requirements  of  46  U3.C  Chapter  123. 
the  Coast  Guard  agrees  that  this  intent 
was  not  made  clear  in  the  NPRM. 
Section  15151(aMl)  has  been  changed  to 
spedficelly  indicete  diet  recreational 
vessels  and  uninspected  vessels  must 
(dso  comply  with  Annex  V. 

Five  commenters  objected  to  tin 
exemption  in  1 1514n(bMl)  granted  to 
warships,  naval  auxiliaries  and  other 
ships  owned  or  operated  by  the  United 
States  when  engaged  in  noncommercial 
service,  and  requMted  the  Coast  Guard 
to  require  them  to  comply  with  diese 
regidations.  The  Coast  Guard  has 
retained  this  exemption  because  it  is 
provided  for  both  in  MARPOL  73/78  and 
in  the  recent  amendments  to  die  Act  As 
audiorized  in  Sectkm  3(e)  of  die  Act 
these  vessels  have  five  years  to  achieve 
full  compliance  widi  Annex  V. 

33CPRl51Ja   Special  Areae  for  Annex 
V  of  MARPOL  73/78 

TbiM  section  spells  out  the  special 
areas  for  Annex  V.  Special  areas  are 
waterbodies  which  require  additional 
protections  beyond  the  normal 
discharge  requirements  of  Annex  V 
found  in  33  CFR  151.60.  Currendy,  die 
special  areas  for  Annex  V  are  the  same 
as  for  Annex  I  of  MARPOL  73/78  and 
include  the  Mediterranean  Sea.  Blade 
Sea.  Red  Sea.  Baltic  Sea  and  Gulfs  Area 
(Persian  Gulf).  In  this  section,  die 
special  areas  Cor  Annex  V  are  listed  and 
described  by  navigational  coordinates 
as  an  aid  to  the  reader.  An  explanatory 
note  has  been  added  below  this  section 
to  advise  the  reader  that  while  these 
waterbodies  are  defined  as  special 
areas,  the  discharge  restrictions  in  33 
CFR  151.71  do  not  apply  in  these  waters 
until  a  suffident  number  of  party  states 
bordering  each  special  area  have 
notified  IMO  that  adequate  reception 
facilities  are  available.  The  IMO  must 
also  provide  one  year's  notice  to  party 
states  as  to  the  effiective  date.  On 
October  1. 1069,  die  Baltic  Sea  will 
become  the  first  special  area  under 
Annex  V  in  which  the  discharge 
restrictions  of  \  151.71  apply. 
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33  CFR  151.55-151.59   Recordkeepiag 
Requirements,  Waste  Management 
Plans,  Placards  [Reserved] 

These  sections  have  been  reserved  for 
a  separate  rulemaking  in  which  the 
Coast  Guard  will  propose  specific 
requirements  for  Uiese  three  items. 
Congress  allowed  the  Coast  Guard  until 
December  31. 1989  to  publish  a  rule  to 
implement  these  requirements  for 
domestic  ships. 

Seven  commenters  urged  the  Coast 
Guard  to  include  specific  requirements 
for  these  three  sections  in  tMs  interim 
rule.  These  secti(Mis  remain  reserved; 
however,  the  Coast  Guard  has 
completed  a  preliminary  study 
ooooeming  future  U.S.  regulatory 
requirements  and  expects  to  initiate  a 
proposed  rulemaldng  in  1960  for 
domestic  vessds. 

Two  commenters  requested  the  Coast 
Guard  to  initiate  a  fishing  gear  mrHng. 
registration  and  identification  system 
and  to  develop  a  monetary  bounty 
system  to  aid  in  the  recovery  of  fishing 
gear.  The  Coast  Guard  has  determined  it 
does  not  have  the  authority  to 
accomplish  either  of  diese  under  Tide  D 
of  Pob.  L  100.22a  As  diacuased  ebove. 
however,  die  Coaat  Guard  is  activdy 
considering  what  recordkeeping 
requirements  would  be  appropriate  for 
comn^srdal  fishing  vessels  to  achieve 
the  goals  of  Annex  V. 

33  CFR  151.61    Inspection  for 
Compliance  and  Enforcement 

This  section  allows  the  Coast  Guard 
or  other  authorized  federal  agencies  to 
inspect  vessels  to  determine  if  they  are 
operating  in  accordance  with  these 
regulations,  the  Act  and  Annex  V  of 
MARPOL  73/7a 

One  commenter  recommended  that 
the  Coast  Guard  require  all  grinders  and 
comminuters  to  be  inspected  annually  or 
biennially  to  determine  if  they  are 
capable  of  reducing  garbage  to  a  size 
which  will  pass  through  a  25  millimeter 
(1  inch)  mesh  screen.  The  Coast  Guard 
considered  this,  but  determined  that  a 
mandatoiy  inspection  schedule  was  not 
necessary  since  this  section  already 
authorizes  inspections  to  determine  the 
continuing  satisfactory  service  of 
grinders  and  comminuters. 

33  CFR  151.63   Shipboard  Control  of 
Garbage 

This  section  contains  the  substantive 
requirements  to  control  garbage  on 
board  ships  and.  in  paragraph  lS1.63(b), 
contains  a  partial  listing  of  the  factors 
which  are  considered  by  enforcement 
personnel  in  evaluating  compliance  with 
these  regulations.  Section  151.e3(c) 
contains  a  requirement  that  if  shipboard 


personnel  transfer  gari)age  to  a  port  or 
terminal,  it  must  be  properly  deposited 
in  the  port  or  terminal's  reception 
facility. 

Four  commenters  objected  to  the 
wording  of  §  151.63(b)  as  proposed  in 
the  NPRM.  saying  that  the  presumption 
of  guilt  therein  placed  the  master  in  a 
position  of  being  guilty  until  proven 
innocent  The  Coast  Guard  agrees  that 
the  wording  of  this  section  was  too 
harsh  and  has  removed  it  in  this  interim 
rule. 

Two  commenters  requested  that  the 
Coast  Guard  define  the  means  by  which 
the  master  could  avoid  the  presumption 
of  guilt  propoaed  in  the  NPRM.  Although 
this  presumption  has  been  removed  in 
this  interim  rule,  the  Coast  Guard 
believes  this  recommendation  has  great 
merit  and  would  promote  compliance. 
Accordingly,  a  partial  listing  of  the 
factors  which  are  considered  by 
enforcement  personnel  in  evaluating 
compliance  with  these  regulations  has 
been  added  in  8  151.63(b). 

Two  commenters  were  concerned  that 
ship  operators  might  dump  garbage  on  a 
pier,  or  on  shore,  and  requested  this  rule 
to  prohibit  such  actiooa.  While  the 
Goast  Guard  believes  such  instances 
would  be  rare,  it  recognizes  that  for 
these  regulations  to  be  effective,  they 
must  clearly  state  the  individud 
respondbilities  of  bo  A  ship  operators 
and  port  or  terminal  operators.  The 
Coast  Guard  is  aware  that  in  many  ports 
or  terminals,  existing  contractud 
arrangements  with  labor  unions  will 
dictate  who  transports  gartMge  fixim 
ships.  But  in  other  areas,  port  or 
termind  operators  will  have  litUe 
control  over  ensuring  that  the  garbage 
goes  into  a  reception  facility.  Because  of 
this,  the  Coast  Guard  has  added  a  new 
S  151.63(c)  which  states  diat  if  ship 
personnel  discharge  garbage  ashore, 
they  must  ensure  that  the  garbage  is 
properly  discharged  in  the  reception 
facilities  provided. 

Three  commenters  recommended  that 
the  Coast  Guard  require  ships  to 
separate  various  categories  of  garbage, 
to  specify  that  foreign  victual  waste  may 
be  carried  ashore  only  in  sealed 
leakproof  containers,  and  to  label  the 
type  of  ship's  garbage  coming  ashore. 
Because  these  suggestions  are  basically 
required  under  the  existing  regulations 
enforced  by  APHIS,  the  Coast  Guard  did 
not  incorporate  these  suggestions  in  this 
interim  rule. 

33  CFR  151.65    Reporting  Requirements 

This  section  wodd  require  ship 
operators  to  advise  the  port  or  terminal 
of  its  intent  to  discharge  APHIS 
regdated  garbage,  medicd  wastes,  or 
hazardous  wastes  to  a  port  or  terminal's 


reception  facility  24  hours  before 
entering  the  port.  The  types  of  garbage 
for  which  an  advance  report  !«  required 
have  been  expanded  since  the  NPRM  to 
include  medical  wastes  and  hazardous 
wastes,  as  defined  by  the  EPA  in  40  CFR 
261.3.  The  Coast  Guartl  believes  these 
reporting  requirements  are  necessary  in 
order  to  prevent  undue  delay  to  ships, 
which  is  a  requirement  of  MARPOL  73/ 
7&  The  reporting  requirement  of  this 
section  would  lessen  the  possibility  that 
ships  wodd  be  delayed,  since  port  or 
termind  operators  wodd  l>e  given 
advance  notice  of  the  need  for  these 
facilities  and  wodd  then  be  able  to 
arrange  for  outside  contractor's 
availability,  if  necessary. 

Three  persona  commented  upon  this 
24  hour  advance  reporting  requirement 
One  shipping  company  representative 
favored  this  as  a  means  of  preventing 
delay  to  ships  and  two  others  expressed 
the  concern  that  in  remote  areas,  more 
than  24  hours  notice  may  be  required. 
The  Coast  Guard  believes  that  a  24  hour 
notice  is  generally  reasonable  and  that 
within  a  short  period  of  time,  donand 
for  these  services  will  encourage  other 
waste  management  firms  to  enter  the 
marketplace  with  the  ability  to  remove 
APHIS  regdated  wastes  within  the  24 
hours  spedfied  in  1 158.410. 

One  commenter  requested  the  Coast 
Guard  to  revise  what  appeared  in  the 
NPRM  as  S  151.65(b)  by  requiring 
tonnage  or  weight  instead  of  "volume." 
The  Coast  Guard  does  not  feel  this  is 
necessary  since  volume,  expressed  in 
cubic  feet  or  cubic  yards,  is  a  familiar 
concept  to  waste  management  firms. 

33  CFR  151.66    Operating 
Requirements:  Discharge  of  Garbage  ia 
Navigable  Waters  Prohibited 

This  section  specifically  states  that 
garbage,  as  defined  in  this  part,  may  not 
be  discharged  from  any  ship  into  the 
navigable  waters  of  the  United  States. 
Two  commenters  and  numerous  persons 
at  the  public  hearings  indicated  that 
while  it  was  generally  understood  that 
the  disposal  of  garbage  in  navigable 
waters  was  prohibited  under  the  Act 
the  proposed  regulations  did  not  clearly 
state  this.  The  Coast  Guard  agrees  that 
this  was  not  clearly  expressed  and  has 
added  this  new  section  to  clarify  this 
point. 

Section  3(b)  of  the  Act  applies  the 
discharge  restrictions  of  Annex  V  of 
MARPOL  73/78  to  the  navigable  waters 
of  the  United  States.  This  section 
implements  Regulation  3  of  Annex  V 
which  states  that  a  garbage  discharge  at 
sea  shall  be  "made  as  far  as  practicable 
&om  the  nearest  land  but  in  any  case  is 
prohibited  if  the  distance  from.the 
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nearest  land  is  less  than  3  nautical ' 
miles."  This  section  implements  the 
requirement  of  Congress  to  apply  the 
discharge  restrictions  of  Annex  V  to  the 
navigable  waters  of  the  United  States. 

The  use  of  galley  equipment  such  as 
garbage  disposals  in  the  navigable 
waters  has  been  raised  within  the  ' 
context  of  Annex  V  of  MARPOL  73/78 
and  these  regulations.  A  garbage 
disposal  is  essentially  a  ^der  or 
comminuter  for  victual  waste.  Because 
Congress  intended  to  apply  the 
discharge  restrictions  of  the  Annex  to 
the  nav^ble  waters,  victual  waste  may 
not  be  disdiarged  into  the  navigable 
waters  of  the  United  States  through  a 
grinder,  comminuter  or  garbage 
disposal  However,  the  Coast  Guard 
does  not  intend  to  require  the  removal  of 
garbage  disposals  from  ships  operating 
on  inland  waters,  since  garbage 
disposals  are  allowed  as  a  grinder  or 
comminuter  described  in  1 151.75,  if 
used  outside  3  miles  from  nearest  land. 

One  commenter  questioned  whether 
"cargo  residues"  may  be  discharged  into 
the  navigable  waters  of  the  U.Sn 
particularly  in  the  Great  Lakes.  At  the 
28th  Session  of  Marine  Environment 
Protection  Committee  (MEPC)  in 
September  1968,  it  was  generally  agreed 
that  cargo  residues  are  garbage  since 
they  are  defined  as  an  "operational 
waste"  in  IMO's  Guidelines.  The  Coast 
Guard  concurs  with  this  position. 
However,  the  manner  in  which  Annex  V 
would  be  applied  to  cargo  residues  was 
not  fully  resolved,  and  was  a  source  of 
some  disagreement  among  party  states. 
With  respect  to  the  application  of 
Annex  V  restrictions  to  the  Great  Lakes, 
Canada  is  not  signatory  to  MARPOL  73/ 
78  and  the  Coast  Guard  has  been 
advised  that  Canada  has  no  laws  or 
regulations  which  prohibit  the  discharge 
of  cargo  residues  into  the  Great  Lakes. 
Under  the  revised  Great  Lakes  Water 
Quality  Agreement  of  1978,  the  United 
States  and  Canada  are  obliged  to  seek 
compatible  regulatioiu  for  the 
prevention  of  pollution  on  those  waters. 
To  resolve  the  issue  of  cargo  residue 
discharges  on  the  Great  Lakes,  the 
Coast  Guard  plans  to  discuss  this  Issue 
with  its  Canadian  counterparts,  toward 
a  goal  of  achieving  compatible  U.S.- 
Cooadian  pollution  prevention 
regulations.  I 

33  CPU  151.67    Operating  | 

Requirements:  Disposal  of  Plastic 

Hiis  section  contains  the  shipboard 
operating  procedures  for  disposal  of 
plastics.  No  person  onboard  U.S.  ships, 
wherever  located,  may  discharge 
plastics  into  the  sea  or  navigable  waters 
of  the  United  States.  Also,  no  person 
onboard  foreign  flag  ships,  either  party 


or  non-party  to  MARPCM.  73/78.  may 
discharge  plastics  into  the  navigable 
waters  or  200  mile  EEZ  of  the  United 
States.  In  order  to  be  consistent  with 
MARPOL  73/78,  Uiis  section  indicates 
that  if  garbage  containing  plastic  is 
mixed  with  non-plastic  garbage,  then  the 
entire  mixture  must  be  treated  as  though 
it  were  all  plastic.  Plastic  whidi  has 
been  incompletely  incinerated  so  that 
"clinkers,"  or  small  lumps  of  melted 
plastic  remain,  may  not  be  discharged 
at  sea. 

One  commenter  correctly  pointed  out 
that  this  section,  as  proposied  in  the 
NPRM,  only  prohibited  discharge  of 
plastics  "at  sea."  Although  Coi^ress  has 
indicated  that  "sea"  includes  the 
navigable  waters,  the  Coast  Guard 
agrees  that  this  was  unclear  in  the 
proposed  regulation  and  has  added  the 
words  "or  into  the  navigable  waters"  for 
clarification. 

One  commenter  suggested  t^it  the 
Coast  Guard  should  define  the  .erm 
"incinerate"  as  referred  to  in  f  1 151.67 
through  151.73.  The  Coast  Guard  did  not 
feel  this  was  necessary  in  the  interim 
rule  because  the  term  has  no  special 
meaning  beyond  the  normal  dictionary 
definition,  which  means  to  reduce  to  an 
ash. 

33  CFR  151.09   (Operating 
Requirements:  Disposal  of  Caitage 
Outside  Special  Areas. 

This  section  implements  Regulation  3 
of  Annex  V  of  MARPOL  73/7a  It 
establishes  three  sea  zones  (measured 
seaward  bom  the  baseline  of  the 
territorial  sea)  where  certain  types  of 
garbage  may  be  legally  discharged  from 
ships,  provided  the  ship  is  outside  the 
special  areas  defined  in  S  151.53.  These 
regulations  allow  ships  to  incinerate 
ship-generated  garbage  at  sea  and  to 
dispose  of  the  ash  residues  outside  three 
miles,  provided  the  ash  does  not  contain 
incompletely  burned  plastic,  and  that 
the  residue  can  pass  through  the  25 
millimeter  (1  inch)  mesh  screen 
described  in  ^  151.75. 

Eight  persons  commented  on  various 
aspects  of  incineration  of  ship-generated 
garbage  at  sea.  Five  commenters 
recommended  that  the  Coast  Guard  ban 
or  restrict  its  use,  develop  standards  for 
shipboard  incinerators,  or  require 
incinerator  ash  to  be  disposed  of  at  port 
reception  facilities.  Two  commenters 
supported  the  Coast  Guard's  proposed 
rule  allowing  incineration,  and  another 
felt  the  Coast  Guard  was  premature  in 
banning  the  discharge  of  incinerator  ash 
within  three  miles  from  land  and  on  the 
navigable  waters.  The  Coast  Guard  has 
been  advised  by  the  EPA  that  disposal 
of  incinerator  ash  and  use  of 
incinerators  outside  the  territorial  sea  is 


not  prohibited  by  either  the  Qean  Water 
Act  (33  U.S.C  1281  etseq.)  or  the  Clean 
Air  Act  (42  U.S.C  7401  et  aeq.).  While 
the  EPA  has  expressed  reservations 
about  the  discharge  of  incinerator 
residues  at  sea  and  of  resulting 
incinerator  emissions,  it  also  stated  that 
it  was  unaware  of  any  data  describing 
die  characteristics,  either  safe  or 
harmful,  of  ship's  incinerator  ash  or  the 
environmental  effects  of  discharging  ash 
at  sea.  The  Coast  Guard  is  aware  that 
the  Minerals  Management  Service 
(KQwIS)  of  the  Department  of  Interior 
currently  has  airtiome  emissions 
regulations  in  force  which  apply  to  fixed 
and  floating  rigs  on  the  federal  Outer 
Continental  Shelf  (OCS).  Incinerators  on 
these  types  of  facilities  already  must  be 
in  compliance  with  these  MMS 
regulations. 

The  Coast  Guard  has  retained  those 
sections  allowing  the  incineration  of 
ship-generated  garbage  and  the 
discharge  of  indnerator  ash  at  sea.  The 
Coast  Guard  believes  that  the  provisions 
to  allow  the  incineration  of  ship- 
generated  garbage  at  sea  are  realistic 
since  (1)  they  are  not  in  conflict  with  the 
Clean  Air  Act,  Clean  Water  Act.  and  the 
Act  to  Prevent  Pollution  from  Ships;  (2) 
the  IMO's  "Guidelines  for  the 
Implementation  of  Annex  V" 
specifically  recognize  that  incinerator 
ash  and  clinkers  are  considered  as 
"garbage"  under  the  Annex  and  can  be 
discharged  at  sea:  and  (3)  Congress 
clearly  intended  for  incineration  of  ship- 
generated  garbage  at  sea  to  be  one 
option  available  to  ship  operators  and  it 
even  encouraged  die  U  S.  Navy  to 
consider  the  use  of  incineration  among 
other  methods  of  garbage  disposal. 

However,  in  the  absence  of 
information  relating  to  the 
characteristics  of  incinerator  ash  bom 
ship-generated  garbage,  the  Coast 
Guard  is  presentiy  chairing  an  industry 
working  group  of  the  American  Society 
for  Testing  and  Materials  (ASTM) 
whose  goal  is  to  develop  an  acceptable 
industry  standard  for  shipboard 
incinerators.  In  addition,  the  Coast 
Guard  has  actively  participated  in  two 
woriishops  of  Panel  M-17  (Disposal  of 
Shipboard  Wastes)  of  the  Society  of 
Naval  Architects  and  Marine  Engineers 
(SNAME).  This  Panel  has  recentiy 
focused  its  activities  on  shipboard 
incinerators  and  other  means  by  which 
ships  may  comply  with  the  discharge 
restrictions  of  Annex  V  of  MARPOL 
73/78.  Finally,  the  Coast  Guard  raised 
the  issue  of  the  use  of  shipboard 
incinerators  at  the  26th  Session  of  the 
MEPC  in  September  1968  and  had  it 
placed  on  the  agenda  for  discussion  at 
the  27th  Session  in  March  1989. 


Twq  commenters  requested  that  the 
Coast  Guard  require  the  offloading  of  all 
garbage  on  board  a  ship  upon  arrival  at 
a  port  or  terminal,  indicating  that  the 
subsequent  discharge  at  sea  of  this 
garbage  might  conflict  with  the  ocean 
dumping  prohibitions  of  the  Marine 
I^otection,  Research  and  Sanctuaries 
Act  of  1972  (MPRSA).  The  MPRSA 
prohibits  the  transportation  of  materials 
from  the  United  States  for  the  specific 
purpose  of  dumping  them  into  ocean 
waters,  unless  authorized  by  permit 
bom  the  EPA.  House  Report  100-^360 
discusses  the  relationship  of  the  MPRSA 
and  the  Act  to  Prevent  Pollution  fixim 
Ships  (APPS),  as  amended.  The  Report 
states  at  page  fourteen  that  the  MPRSA 
also  "prohibits  the  transport  of  any 
material  from  the  United  States  for  the 
purpose  of  dumping  it  into  ocean 
waters"  and  noted  that  this  provision 
does  not  conflict  with  the  provisions  of 
MARPOL,  since  MARPOL  addresses 
garbage  that  is  generated  during  the 
normal  operation  of  a  ship  and  is  hence 
not  transported  for  the  purpose  of 
dumping.  See  also  Senate  Report  100- 
286  (die  report  of  the  Committee  on 
Commerce,  Science  and  Transportation 
on  H.R  940]  at  page  seven.  The  Coast 
Guard  agrees  that  if  garbage,  as  defined 
in  the  Act  is  transported  for  the 
exclusive  purpose  of  dumping  at  sea,  the 
prohibitions  of  die  MPRSA  would  apply. 
This  would  include  transfers  of  garbage 
from  ship  to  ship,  if  the  intent  was  to 
dump  at  sea.  However,  the  Coast  Guard 
does  not  have  the  audiority  under  the 
Act  to  require  die  offloading  of  ^p- 
generated  garbage  while  in  port  While 
the  present  rulemaking  does  not  deal 
widi  the  MPRSA  die  Coast  Guard  does 
enforce  its  ocean  dumping  requirements. 
Ships  which  intend  to  transport  garbage 
to  sea  for  the  purpose  of  dumping  would 
be  obligated  to  first  obtain  an  ocean 
dumping  permit  from  the  EPA 

33  CFR  151.71    Operating 
Requirements:  Disposal  of  Garboge 
Within  Special  Areas 

This  section  implements  Regulation  5 
of  Annex  V  of  MARPOL  73/78.  In  diese 
areas,  only  victual  wastes  may  be 
discharged  at  sea,  and  then  only  by  a 
ship  which  is  located  at  least  12  nautical 
miles  frtim  the  nearest  land.  No  other 
discharge  of  garbage  will  be  pennitted. 
A  statement  was  added  indicating  that 
these  strict  requirements  are  efi^ective  in 
each  special  area  only  after  (1)  the 
government  of  each  party  to  the 
Convention,  the  coastline  of  which 
borders  the  special  area,  have  assured 
IMO  that  reception  facilities  for  garbage 
are  available,  and  (2)  IMO  has 
announced  an  effective  date  for  each 
area. 


33  CFR  151.73    OperaUng 
Requirements:  Disposal  ofGaiinge 
From  Fixed  or  Floating  Platforms 

This  section  implements  Regulation  4 
of  MARPOL  73/78.  It  prohibits  ttie 
discharge  of  garbage  from  all  fixed  or 
floating  platforms  which  are  engaged  in 
the  exploration,  exploitation  or 
associated  offshore  processing  of 
seabed  mineral  resources,  if  located 
within  twelve  nautical  miles  from  land. 
Beyond  12  nautical  miles,  only 
comminuted  or  ground  victual  wastes 
could  be  discharged  into  the  sea  from 
platforms  or  from  ships  alongside  or 
within  500  meters  of  the  platforms. 
These  prohibitions  also  extend  to  all 
ships,  including  recreational  vessels, 
alongside  or  within  500  meters  of  these 
platforms.  The  intent  of  these  stringent 
requirements  is  to  prevent  the  seabed 
beneath  stationary  vessels  such  as 
mobile  offshore  drilling  units  (MODU's), 
fixed  or  floating  platforms,  drillships, 
etc.,  from  being  inundated  with  ship- 
generated  garbage.  The  Coast  Guard 
interprets  the  phrase  "exploration"  to 
have  the  same  meaning  as  the  definition 
found  in  33  CFR  140.10  and  diat 
"exploitation"  is  intended  to  mean  die 
actual  taking  of  seabed  mineral 
resources. 

Two  commenters  questioned  the 
wisdom  of  applying  such  a  restrictive 
rule  to  fixed  or  floating  platforms.  One 
commenter  suggested  this  section  was 
unnecessary  because  fixed  or  floating 
platforms  are,  by  definition,  "ships" 
under  Annex  V,  and  they  should 
therefore  be  regulated  by  the  same  rules 
applicable  to  all  ships.  The  Coast  Guard 
agrees  that  fixed  or  floating  platforms 
are  ships,  but  believes  this  section  is 
very  necessary  and  has  retained  the 
wording  of  this  section  as  proposed  in 
the  NPRM.  Fixed  or  floating  platforms 
are  a  special  category  of  "ship"  which 
have  unique  garbage  discharge 
problems,  as  was  recognized  when 
Regulation  4  of  Annex  V  was  adopted. 
Ships  routinely  discharge  garbage  while 
underway,  but  the  garbage  from  those 
fixed  or  floating  platforms  which 
dischaige  directiy  to  the  sea  would  be 
likely  to  build  up  in  one  location.  A 
second  commenter  stated  that  garbage 
from  a  ship  underway  is  no  less 
dangerous  to  the  environment  than  the 
same  garbage  from  a  fixed  or  floating 
platform,  and  requested  the  Coast 
Guard  to  reconsider  this  section.  The 
Coast  Guard  agrees  that  the  garbage 
from  platforms  is  no  different  than  that 
from  ships.  In  absence  of  special 
requirements  such  as  those  found  in  this 
section,  the  Coast  Guard  believes  that 
garbage  from  a  fixed  or  floating  platform 
poses  a  greater  risk  to  the  quality  of  the 


marine  environment  than  does  garbage 
from  transiting  ships  because  of  its 
accumulation  in  one  location.  For  this 
reason,  the  Coast  Guard  has  retained 
the  restrictions  as  originally  proposed  ia 
the  NPRM. 

Four  persons  raised  the  issue  of 
whether  the  Coast  Guard  should  grant 
an  exemption  to  fixed  or  floating 
platforms  which  possess  a  valid  EPA 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit 
issued  pursuant  to  regulations 
authorized  under  die  Clean  Water  Act 
NPDES  permits  issued  to  fixed  or 
floating  platforms  prohibit  the  dischaige 
of  floating  solid  wastes  and  garbage,  but 
allow  sinkable  wastes  and  food  to  be 
discharged.  Two  of  the  commenters 
favored  and  two  opposed  the  idea  of 
waiving  these  requirements  for  rigs  and 
platforms  which  hold  a  valid  EPA 
NPDES  permit.  Annex  V  requires  a 
higher  standard  for  fixed  or  floating 
platforms  dian  diat  allowed  by  diose  in 
possession  of  an  NPDES  permit  since 
no  discharge  of  garbage  (except 
comminuted  food  wastes  beyond  12 
nautical  miles)  is  allowed.  Therefore,  if 
the  Coast  Guard  granted  an  exemption 
to  NPDES  permit  holders,  this  would  in 
effect  authorize  discharges  of  garbage  in 
violation  of  Annex  V  of  MARPOL  73/78 
For  this  reason,  the  Coast  Guard  has  not 
exempted  holders  of  NPDES  permits 
from  the  restrictions  of  diis  section. 

One  commenter  mistakenly  thought 
that  allships  associated  with  thte 
exploration,  exploitation  or  associated 
offshore  processing  of  seabed  mineral 
resources  would  be  under  the  same 
discharge  restrictions  as  fixed  or 
floating  platforms  engaged  in  these 
activities.  Ships  such  as  tenders, 
workboats.  crewboats.  oceangoing  tugs, 
barges,  etc..  which  are  employed  in  the 
offshore  industries  fall  under  the  same 
restrictions  as  fixed  and  floating 
platforms  only  when  they  are  within  500 
meters  of  fixed  or  floating  platforms  as 
indicated  in  §  151.73(a)(2). 

Two  commenters  requested  thai  the 
Coast  Guard  allow  the  discharge  of 
small  quantities  of  food  from  fixed  or 
floating  platforms  and  also  stated  that 
offshore  operators  should  not  be 
required  to  grind  food  with  a  grinder  or 
comminuter.  The  Coast  Guard  has 
retained  this  section  as  proposed  since 
the  no  discliarge  requirement  was  taken 
directiy  from  the  wording  of  MARPOL 
73/78  and  is  also  required  under  die  Act 

33  CFR  151.75    Grinders  or 
Comminuters 

This  section  specifies  a  performance 
standard  for  grinders  or  comminuters 
used  by  ships  which  discharge  non- 
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plastic  garbage  between  three  and 
twelve  miles  from  nearest  land.  While 
this  equipment  is  not  required  for 
discharges  outside  twelve  miles  from 
nearest  land,  if  used  for  closer  inshore 
discharges,  it  must  be  capable  of 
grinding  garbage  so  that  it  can  pass 
through  a  25  millimeter  (1  hxch)  screen. 
The  Coast  Guard  does  not  intend  that 
each  grinder  or  comminuter  must  have 
the  mesh  screen  attached,  but  ship 
operators  must  be  able  to  demonstrate 
the  satisfactory  operation  of  this 
equipment  if  requested  by  an  authorized 
federal  official.  | 

The  Coast  Guard  received  two 
comments  concerning  this  section.  One 
commenter  favored  this  section  as  a 
reasonable  means  of  allowing  limited 
discharges  of  garbage  for  those  vessels 
which  operate  for  several  weeks  at  a 
time  within  twelve  miles.  The  second 
commenter  said  that  if  grinders  or 
comminuters  are  installed  on  a  ship, 
then  the  Coast  Guard  should  require 
their  use  wherever  the  ship  discharges 
garbage  at  sea,  including  beyond  12 
miles  &om  nearest  land.  The  Coast 
Guard  disagrees  and  has  retained  the 
original  wording  of  this  section.  The  use 
of  grinders  or  comminuters  was 
intended  to  provide  a  practical  solution 
for  those  ships  which  operate 
substantial  periods  of  time  within 
twelve  miles  of  nearest  land.  By  using 
these  devices,  ships  could  discharge 
some  garbage  and  at  the  same  time 
hasten  the  assimilation  of  the  garbage 
into  the  marine  environment 
Implementation  of  this  commenter's 
recommendation  would  discourage  use 
of  grinders  and  comminuters  and  would 
needlessly  penalize  operators  who 
choose  to  install  this  equipment  (through 
extra  labor  costs,  etc.].  In  addition,  it 
would  require  a  standard  in  excess  of 
Refiulation  3  of  Annex  V  of  MARPOL 
73/78  and  the  Act. 

33  CFR  151.77   Exceptions  for 
Emergency 

This  section  implements  Regulation  6 
of  Annex  V  of  MARPOL  73/78  and 
allows,  in  certain  circtmistances, 
garbage  discharges  which  would  not 
normally  be  allowed.  The  Coast  Guard 
received  four  comments  relating  to  this 
section.  Two  commenters  favored  the 
exemption  provided  for  in  9  151.77(c)  for 
the  "accidental  loss  of  synthetic  fishing 
nets  or  the  loss  of  synthetic  material 
during  the  repair  of  nets."  The  Coast 
Guard  wishes  to  emphasize  that  this 
regulation  requires  "all  reasonable 

iirecautions"  to  be  taken  to  avoid  these 
osses.  The  Coast  Guard  recognizes  that 
most  fishermen  are  careful  to  prevent 
the  accidental  loss  of  Ashing  nets. 
because  of  their  cost.  Under  the  Act  and 


MARPOL  73/78,  all  reasonable  care 
must  be  taken  to  retain  fishing  nets 
wliich  are  no  longer  usable,  as  well  as 
net  fragments  remaining  after  the  repair 
of  nets  for  proper  discharge  to  reception 
facilities. 

Appendix  A  to  Subpart  D  of  Part  151 

Appendix  A  summarizes  the  garbage 
discharge  restrictions  provided  by 
99 151.66-151.75.  This  appendix  is 
added  as  an  aid  to  direct  the  reader  to 
the  applicable  governing  regulation.  This 
appendix  appeared  in  the  preamble  of 
both  the  ANPRM  and  NPRM  and  several 
commenters  endorsed  its  publication  in 
the  interim  rule. 

33  cm  155.350(a)(2)  and  155.400(b)(2) 

These  sections  contain  minor 
revisions  due  to  the  redesignation  of 
9 151.09  to  9  151.10  to  allow  the 
insertion  of  a  new  9  151.09 
"Applicability."  These  represent  no 
substantive  regulatory  change. 

33  CFR  153.100   Purpose 

This  section  is  revised  by  adding  a 
new  paragraph  (b)(3)  to  indicate  that  the 
purpose  of  the  subpart  is  also  to  show 
the  procedures  for  certifying  the 
adequacy  of  reception  faciUties  for 
garbage. 

33  CFR  158.110   Applicability 

This  section  revises  the  existing 
applicability  section  to  show  that 
Subparts  B,  C  and  E  of  Part  158  apply  to 
ports  and  terminals  that  receive  Annex  I 
and  II  ships,  as  well  as  to  ship  repair 
yards.  Paragraph  (b)  was  added  to 
indicate  that  all  ports  and  terminals 
within,  or  subject  to  the  jurisdiction  of 
the  United  States,  must  comply  widi  the 
reception  facility  criteria  of  Subpart  D. 
For  the  purposes  of  Annex  V,  ports  or 
terminals  include,  but  are  not  limited  to, 
those  facilities  which  receive  ships 
subject  to  Annex  I  or  II,  or  that  are 
commercial  fishing  facilities,  mineral 
and  oil  industry  shorebases  or 
recreational  boating  facilities,  as 
defined  in  9  158.120.  House  Committee 
Report  100-360  discusses  Congress' 
specific  intent  to  require  deepwater 
ports,  such  as  the  Louisiana  Offshore 
Oil  Port  (LOOP),  to  provide  reception 
facilities  for  ship-generated  garbage. 

One  commenter  suggested  removing 
the  phrase  "non-self  propelled"  from  the 
phrase  "non-self  propelled  tank  vessel" 
in  tiie  proposed  9  158.110(a)(l)(i),  since  a 
tank  barge  is  by  definition  "non-self 
propelled."  This  wording  was  retained 
from  the  preexisting  exemption  for 
Annex  II  applicability.  Although  this 
comment  is  not  germane  to  the 
regulatory  change  to  implement  Annex 
V  of  MARPOL  73/78.  the  Coast  Guard 


agrees  that  th^  term  is  redundant  (see  46 
CFR  30.10-65)  and  has  stricken  this  . 
phrase  in  the  interim  rule. 

33  CFR  158.115   Penalties  for  Vhlation 

This  section  was  added  as  a  clear 
statement  of  the  penalties  authorized 
under  the  Act  for  violations  of  Annex  V 
or  this  part.  The  Coast  Guard  moved 
this  section  from  the  location  proposed 
in  tiie  NPRM  (in  Subpart  D)  to  tiie 
general  section  of  Subpart  A.  since  the 
penalties  apply  to  all  violations  of 
MARPOL  73/78  and  these  regulations. 
Paragraph  (c)  of  this  section  in  the 
NPRM  has  been  removed,  because,  as 
writien,  it  appUed  only  to  violations  by 
ships  and  this  penalty  section  describes 
only  penalties  for  violations  by  ports  or 
terminals. 

33  CFR  158.120   Definitions  and 
Acronyms 

This  section  was  revised  by  adding 
new  definitions  of  "Certificates  of 
Adequacy."  "Commercial  fishing 
facility."  "Form  C,"  "Garbage." 
"Harmful  substance,"  "Medical  waste," 
"Mineral  and  oil  industry  shorebases." 
"Reception  facility."  "Recreational 
boating  facility"  and  "The  Act".  Some  of 
these  are  identical  to  their  definitions  in 
33  CFR  151.05.  Those  not  previously 
addressed  are  discussed  below: 

1.  "Certificate  of  Adequacy."  This 
term  was  revised  to  clarify  that  this 
doomient  is  issued  by  the  Coast  Guard 
and  indicates  that  the  port  or  terminal's 
reception  facilities  meet  the 
requirements  of  the  appropriate  subpart 
for  Annexes  I.  H  or  V  of  MARPOL  73/7a 

2.  "Commercial  fishing  facility." 
"Mineral  and  oil  industry  shorebase" 
and  "Recreational  boating  facility." 
These  definitions  were  added  to 
indicate  that  they  are  specific  types  of 
terminals  which  must  comply  with  the 
reception  facility  requirements  of 
AimexV. 

3.  "Form  C."  This  term  was  added  to 
indicate  the  name  of  the  application 
form  for  a  COA  for  garbage.  The 
persons  in  charge  of  most  ports  or 
terminals  will  be  required  to  meet  the 
reception  facility  requirements  in  33 
CFR  158.410  and  158.420.  but  only  tiiose 
ports  and  terminals  indicated  in 

9  158.135  will  have  to  complete  Form  C 
and  be  issued  a  COA. 

4.  "Medical  waste."  This  definition 
was  added  to  clarify  those  substances 
for  which  a  port  or  terminal  must  ensure 
the  availabilify  of  a  reception  facility  if 
a  ship  provides  24  hour  notice  in 
accordance  witii  33  CFR  1511.65, 

5.  "Reception  facilify."  This  term  was 
revised  to  include  a  description  specific 
to  an  Annex  V  reception  facilify.  The 


term  is  broadly  defined  but  connotes  the 
physical  containment  in  which  garbage 
is  stored  or  conveyed.  Annex  V 
reception  facilities  may  be  "dumpsters" 
or  other  garbage  containers,  or  even 
mobile  facilities,  such  as  a  modified  ship 
or  barge. 

6.  "The  Act."  This  term  refers  to  the 
Act  to  Prevent  Pollution  from  Ships  and 
was  revised  by  removing  an  inaccurate 
legal  reference  (94  StaL  2297). 

33  CFR  158.130    Delegations 

This  section  was  revised  by  adding 
paragraph  (eK2).  which  delegates  the 
COTP  authorify  granted  in  the  Act  to 
deny  ships  entry  to  ports  or  terminals 
which  do  not  have  a  COA  for  Annex  V 
if  required,  or  the  reception  facilities 
required  under  9 158.133. 

33  CFR  158.133    Which  Ports  and 
Terminals  Must  Have  Adequate 
Reception  Facilities? 

This  section  delineates  those  ports 
and  terminals  which  must  have 
adequate  reception  facilities  for  oil 
noxious  liquid  substances  and  garbage. 
It  was  added  because  several  remarks 
made  at  the  pubUc  hearings  indicated 
that  some  persons  did  not  understand 
that  all  ports  or  terminals  as  defined  in 
9  158.120  must  provide  reception 
facilities  for  garbage.  One  commenter 
stated  that  commercial  fishing  facilities 
were  being  unfairly  targeted  to  provide 
reception  facilities  and  that  municipal 
and  private  doclcs  which  provide 
services  to  fishing  vessels  should  also 
be  required  to  provide  them.  Hiese 
regulations  require  all  ports  and 
terminals  to  provide  adequate  reception 
facilities  for  garbage. 

One  commenter  questioned  whether  a 
state  could  prohibit  the  offloading  of 
garbage  at  a  port  or  terminal.  This 
question  was  raised  in  comments 
received  during  the  ANPRM  comment 
period,  however  the  Coast  Guard  was 
unable  to  address  this  issue  in  the 
NPRM.  The  Coast  Guard  has  completed 
its  research  of  this  question  and  has 
found  no  case  in  which  a  state  or 
locality  has  absolutely  prohibited  the 
offloading  of  garbage.  Some  states, 
including  California,  do  require  special 
treatment  of  garbage  in  order  for  it  to  be 
received.  An  absolute  prohibition  on 
receiving  ship-generated  garbage  would 
be  contrary  to  the  Act.  and  no  port  or 
terminal  can  refuse  to  receive  ship- 
generated  garbage  in  accordance  with 
these  regulations. 

33  CFR  158 135    Who  Must  Have  a 
Certificate  of  Adequacy? 

This  section  was  added  to  specify 
which  ports  and  terminals  must  have  a 
COA  for  each  annex  of  MARPOL  73/7& 


The  Coast  Guard  felt  addition  of  this 
section  was  necessary  since  only  certain 
ports  and  terminals  subject  to  Annex  V 
will  be  required  to  obtain  an  Armex  V 
GOA.  This  is  a  departure  from  previous 
practice  relating  to  Annexes  I  or  IL  in 
which  all  ports  or  terminals  which 
received  ships  subject  to  these  annexes 
were  required  to  obtain  a  COA.  Under 
this  section,  ports  and  terminals  will 
have  to  hold  Annex  V  COAs  only  if  they 
receive  oceangoing  ships  subject  to 
Annex  I  or  II,  or  if  they  are  commercial 
fishing  facilities  which  receive  more 
than  500,000  pounds  of  commercial 
fishery  products  from  all  ships  during  a 
calendar  year.  This  last  requirement 
was  inadvertently  left  out  of  the  Federal 
Register  of  October  27, 1988  (53  FR 
43622),  due  to  an  administrative  error, 
but  was  corrected  in  the  Federal 
Register  of  November  4. 1988  (53  FR 
44617). 

Six  comments  were  received 
concerning  the  Coast  Guard's  decision 
to  limit  the  ports  and  terminals  which 
must  actually  obtain  an  Annex  V  COA. 
One  commenter  favored  the  approach 
taken  by  the  Coast  Guard  and  five 
requested  the  Coast  Guard  to  issue 
COAs  to  all  ports  and  terminals  which 
are  subject  to  Annex  V  of  MARPOL  73/ 
78.  The  Coast  Guard  has  considered 
these  comments,  but  has  decided  not  to 
issue  COAs  to  all  Annex  V  ports  and 
terminals.  The  number  of  U.S  ports  and 
terminals  to  which  Annexes  I  and  U 
apply  is  slighUy  over  2,000.  In  contrast, 
the  Coast  Guard  estimates  that  Annex  V 
of  MARPOL  73/78  will  apply  to  about  9 
million  ships  (including  privately  owned 
recreational  craft)  which  utilize  more 
than  10,000  ports  and  terminals.  Because 
of  the  large  numbers  of  ports  or 
terminals  to  which  Aimex  V  applies. 
Congress  did  not  require  the  Coast 
Guard  to  issue  COAs  to  Annex  V  ports 
or  terminals.  In  these  regulations,  the 
Coast  Guard  has  exercised  the 
discretionary  authority  provided  by 
Congress,  and  has  limited  the  number  of 
those  ports  or  terminals  required  to 
obtain  a  COA.  This  decision  balances 
the  Coast  Guard's  commitment  to  fulfill 
its  international  and  domestic 
obligations  under  MARPOL  73/78  and 
the  Act  against  the  potential  burden  on 
the  public  and  Coast  Guard  resources,  if 
all  ports  or  terminals  were  required  to 
apply  for  COAs. 

One  commenter  requested  the  Coast 
Guard  to  amend  this  section  to  require 
ports  and  terminals  which  already 
receive  garbage  horn  ships  to  continue 
this  practice,  and  to  exempt  those 
terminals  not  currentiy  providing  these 
services  from  any  obligation  to  do  so. 

Iliis  suggestion  was  rejected  as  being 
inequitable  and  contrary  to  the  intent  of 


MARPOL  73/78  and  the  recent 
amendments  to  the  Act. 

Four  coRunents  were  received 
concerning  the  requirement  that 
commercial  fishing  facilities  obtain 
COAs.  Two  favored  the  concept  of 
requiring  COAs  for  commercial  fishing 
facilities,  but  indicated  that  the  Coast 
Guard  had  not  adequately  explained  the 
reason  500.000  pounds  of  fishery 
products  had  been  set  as  the  threshold 
for  requiring  a  COA  This  commenter 
suggested  that  additional  terminals 
should  be  brought  in  under  this 
regulation.  The  threshold  figure  in  the 
NPRM  was  obtained  through 
consultations  with  the  National  Marine 
Fisheries  Service  which  indicated  that 
commercial  fishing  facilities  which 
received  greater  than  this  quantity  of 
fish  annually  service  a  majority  of 
commercial  fishing  vessels.  This  cutoff 
was  based  upon  the  best  information 
available  at  the  time  the  decision  was 
made  and  no  new  information  has  been 
received  by  any  person  which  would 
indicate  this  to  be  an  inappropriate 
threshold.  The  Coast  Guani  will, 
however,  consider  adjusting  this  figure 
based  upon  credible  and  relevant 
information  it  may  receive  during  the 
period  the  interim  rule  is  in  effect. 

Two  commenters  stated  that  the 
500,000  pound  threshold  was 
unnecessary  and  requested  this 
provision  be  removed  in  the  final  rule. 
Because  commercial  fishing  facilities 
receive  a  substantial  number  of  fishing 
vessels  which  generate  nets  and  net 
fragments  as  garbage,  the  Coast  Guard 
believes  it  is  important  to  target  them 
and  has,  therefore,  retained  this 
provision  in  this  interim  rule. 

One  commenter  questioned  why  ports 
and  terminals  receiving  large  passenger 
cruise  ships  were  not  specifically 
required  to  obtain  a  COA  for  garbage. 
The  Coast  Guard  feels  it  is  unnecessary 
to  specify  passenger  ship  terminals  as  a 
specific  category,  since  they  generally 
receive  ships  greater  than  400  gross  tons 
and  they  would  already  be  required  to 
obtain  COAs  under  9  158.135(c)(i). 

Two  commenters  requested  the  Coast 
Guard  to  clarify  whether  a  port  or 
terminal  could  obtain  a  waiver  from 
obtaining  an  Annex  V  COA.  This 
interim  rule  will  not  authorize  a  total 
waiver  of  the  requirement  for  a  port  ur 
terminal  to  have  a  COA  for  reception 
facilities  for  garbage,  if  required  under 
§  158  135.  However,  the  local  COTP  may 
issue  a  waiver  under  9  158.150  of  any 
unreasonable  or  impractical  requirement 
for  a  port  or  terminal's  operations, 
provided  alternatives  which  meet  the 
intent  of  MARPOL  73/78  are  provided. 


fB9M 
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33  CFR  158.140   Appfyingforo 

Certificate  of  Adequacy 

This  MCtlon  wa«  revised  by  adding 
i  l58.l40(aX2).  The  person-in-cfaaige  oi 
a  port  or  tetminal  reqnired  by 
§  158.13S(c)  to  hdd  a  COA  for  Annex  V 
must  apply  on  Form  C  entitled 
"Application  for  a  Certificate  of 
Adequacy  for  a  Reception  Fadbty  for 
Garbage,"  to  Commandant  (G-MFS>1). 
U.S  Coast  Guard  Headquarters,  by 
Augnst  28, 1989.  Coast  Guard 
Headquarters  will  review  and  manage 
the  issuance  of  Annex  V  COAs  until 


August  3A,  1988  in  order  to  reUeve  local 
COTPs  of  this  administrative  burden. 
After  August  28. 1988  ports  and 
terminals  must  apply  to  the  local  COTP. 
who  will  review  and  issue  COAs  to 
those  qualifying. 

One  commenter  said  it  was  undear 
who  must  actually  file  the  Form  C 
application.  Section  158.140  states  that 
the  "person  in  charge"  of  a  port  or 
terminal  must  make  this  ai^ication. 
"Person  in  charge"  is  defined  in 
S  158.120  as  the  "owner,  operator,  or  a 
person  authorized  to  act  on  behalf  of  the 
port  or  termiaaL"  Person  in  charge  is 


defined  broadly  here,  since  a  given  port 
or  terminal  coidd  have  a  myriad  of 
entities  responsible  for  various  aspects 
of  a  port's  operations.  The  Coast  Guard 
expects  that  the  person  wko  is 
responsible  for  the  day  to  day  operation 
of  die  port  or  terminal  should  logically 
be  the  person  who  should  file  for  a 
COA. 

Form  C  will  be  available  at  the  offices 
of  the  local  COTP  in  early  1989.  A  copy 
of  Form  C  appears  below  for 
informational  purposes.  , 

ituwa  COBK  mm  m  m 
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iSUn.PwRMp. 

0MB  No.  AppRXNd  211MS43 

Ei«.  Omi  1231/91 


APPLICATION  FOR  A  CERTIFICATE  OF  ADEQUACY 

FOR 
GARBAGE  RECEPTION  FACILITIES 

Jhm  Act  X)  Pnwant  PoDuOon  From  Snips  P3  USC  1901)  aulKbriess  t^»  Department  of  Transponatxm  Is  )$su«  cartificaM*  Id  umiinats  and  ports  oarifymf  t»*  adaquacy  m 
raceiva  oporamnal  gartxiga  frotn  sfMps  naguiaDonsimplamannrig  tMsprog'amarainSSCodaofFadara!  RagulanontPan  15S.    Tocontnuaiorac»v«sn'psataportor 
terminal,  art  appiicani  must  how  a  Cergficaia  o'  Adaquaqr  tor  Garbage  it  n  receives  oceangoing  tankers,  or  anjr  ottiar  ocaangong  snip  of  400  gross  tors  or  mora,  caring 
residues  and  miilures  conlairang  oil:  it  it  receives  oi:eangoing  snips  carrying  nonious  liquid  suKtancas.  or  if  it  recawat  ftsnmg  vessels  wfiicn  omoad  mora  than  500.000  pounds 
of  commercial  fsn  products  dunog  a  calendiv  year   To  recieve  a  C«rDfirate  o<  Adequacy  for  GaitMga  Recaption  Facilities  appiicaiori  is  raqm'ed  on  Xis  form 


Dftiniti<>n»: 


"Terminal":  an  onsnore  tacibly  or  an  offshore  scucture  tocated  in  tne  navigable  viaters  of  ITe  Un  ted  States  or  subject » tie  junsdiction  of  the  Umied  S'.ates  and  used,  or 
Intnnded  to  be  u<«d.  as  a  port  or  (acmly  tor  the  transfer  or  ottiar  handling  of  a  harmful  substance.  The  definiton  o'  *navigabie  waiers*  tor  Iha  purpose*  of  tH 
section  may  be  found  in  33  Cf  R  2  0S-2S.  Garbage  is  conside'ed  a  harmful  substance  under  MARPOL  73/78. 

"Port":       (^ ) '  S'OuP  b'  terminals  ^at  comOnes  to  act  as  a  unit  and  be  considered  a  pot  fbr  purposes  of  this  port  or  (?)  A  port  authonty  or  other  organi2ation  that 

chooses  t>  be  considered  a  port  to'  purposes  of  this  part;  and  (3)  a  place  (i  e.  Iignierrg  area)  or  facility  that  has  bean  speoKcaiiy  designated  as  a  port  by  t>» 
Captain  of  the  Poa 


HI  CompletelhissectionWyou are applyingasTsingle  "Terminal. 

A.  Terminal  Section: 


M 


rsiameot  lermnai 


Street  Address 


City 


Stane 


"Zp- 


Name  of  Terminal  Person  in  charge 
(       ) 


Phone  number 


N.ame  of  reception  facility  (it  subcontracted^ 


Location  of  reception  facility  (City,  State) 

After  completing  this  section  go  to  Section  C 


Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  commodities  from  or  to  ships 
visiting  the  terminal: 


D  Oil  or  petroleum  products  Q  Discharge  □  Receive 


D  Bulk  dry  cargoes 
Q  Bulk  chemicals 
D  Fish 

D  Lk^uifled  gases 
D  General  cargo 
D  Other 


□  Discharge  D  Receive 
D  Discharge  D  Receive 
a  Discharge  D  Receive 
D  Discharge  □  Receive 
D  Discharge  D  Receive 
Q  Discharge  Q  Receive 


w 


Check  the  foltowing  boxes  H  the  ternrtinal  handles  or  services 
any  of  the  foHowJng  sliips: 


D  Ships  of  foreign  registry 
D  U.S.  ships  in  domestic  trade 
Q  U.S.  ships  in  foreign  trade 
D  Passenger  ships 
Q  Vessels  servicing  the  offshore 
mineral  and  oil  industry 


D  Unmanned  barges 
D  Chemical  ships 
□  Container  ships 
Q  Break  bulk  ships 
D  Ferry  boats 
D  Fishing  vessels 


LlJ  Complete  tills  section  if  you  are  applying  as  a  "Port. 

B.  Port  Section: 


Name  ot  Kort 

Name  ot  Hort  Person  in  charge 


Street  Address 


City 


Stale 


■ZT 


Phone  number 


J ) 

area  code 


Name  of  reception  facility  {it  sutxontractedi 
Location  ot  reception  taouty  (City,  State) 


Number  of  Terminals  which 
will  be  members  of  tfiis 
Port? 


Section  'B  continues  on  the  ne}(t  page 


DfcPT  OF  TRANSP,  USCG-CG  S40'C  (3  89) 
LOCAL  RE  PRO 


UMI 
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B.  Port  SectUm:  (coM'd} 

Ports  are  to  complete  the  following  Nock  entries  for  each  individual  temunal  which  is  a  member  t^Oie  Port.  If  the 
Port  listed  in  Section  B.I.  is  also  one  ef  the  terminals  which  wilt  be  using  the  reception  facUities,  please  complete  one 
of  the  terminal  entries  below.  

m  Individual  Terminal  information: 


(tor  tamUMilt  who  with  to  b«  maniMrs  ol «  port) 


hJame  of  Terminal 


Street  Address 


State 


"Zp" 


Name  or  Termmar  Person  in  (jnarge 

(      ) 

PTi5RffTID?RB5F — 5=^3; 


Name  of  Reception  FadlKy  {if  subcontracted^ 


Location  at  Heception  hacuity  ((jtty.  btaie> 


fn  CtMck  tht  tonowlng  boxes  it  th«  tsrmlnal  receives  or  discharges 
any  of  tfie  toNowing  commodities  from  ships  visitir^g  the  terminal: 

D  at  or  peMaun  pnduciB  n  DIacharge  D  ReceNc 

D  Bulk  dry  cargoOT  yOischargaD  Receive 

D  Bulk  chemicals  OOI«chargeQ  Receive 

D  Fish  D  Discharge  n  Receive 

D  Liquified  gases  Q  Dischvge  Q  Receive 

D  Gerwai  cargo  Q  Discharge  Q  Receive 

□  Other DoischargeDReceive 


[4]     Check  the  lolowirtg  boxes  It  the  terminal  handles  or  servkss 
any  ol  the  loltowing  ships: 


D  Ships  ol  toreign  registry 

BU.S.  ships  In  domestic  »ade 
U.S.  ships  In  toreign  trade 
B  Passenger  ships 
Ships  servicing  the  ottshore 
mineral  and  ol  Industry 


D  Unmanned  t>argea 
D  Cfiemical.ships 
D  Container  ships 
DBreakbuk  ships 
OFerry  boat  ships 
□  Fishing  ships 


Signature  ol  Person  In  Charge  ol  Tennlnal 

Signature  Indicates  person  In  charge  ol  terminal  acknowledges 
and  consents  to  being  considered  as  a  member  ot  (he  port, 
deschbadm  SecttonB.l. 


H]  Individual  Terminal  information: 

(tor  temiinals  who  wWi  10  b*  nwmbais  ot  ■  port) 


Name  of  Terminal 


Street  Address 
Ci!y 


"SSiT 


■Zip" 


Name  ot  Terminal  Person  in  charge 

LJ 

hDone  Numoer     wwood* 


Name  of  Receptior>  Facility  {H  subcontracted^ 


Location  of  Reception  Facility  (City,  state) 


m  Check  the  following  boxes  Htw  tennlnal  receives  or  dtochargas 
any  ot  the  toHowing  commodities  ftom  ships  vMUng  the  terminal: 

□  Ot  or  petroleum  products  D  Discharge  O  Receive 


□  Bulk  dry  cargoes 
D  Bulk  chemicals 
DFish 

Q  Uquided  gases 

□  Ger)eral  cargo 

□  other 


□  Discharge  D  Racelve 
a  Discharge  D  Receive 
D  Diachargt  D  Racaive 
a  Discharge  D  Receive 
DDischarge  QRecelve 
D  Diecharge  D  Receivo 


[71    CheckVw 
anyofthe 


boxes  IT  ffw  tarmtnal 

ships: 


handtos  or  servtoes 


□  Ships  ot  toreign  registry 
O  U.S.  ships  in  domestk:  trade 
Q  U.S.  strips  in  foreign  trade 
D  Passenger  ships 
D  Ships  servicing  tlw  offshore 
mineral  and  oil  Industry 


u  Ltomarmed  barges 
D  Chemical  ships 
Q  Container  ships 
D  Break  bulk  ships 
O  Ferry  boat  ships 
O  Fishing  shipa 


Signature  or  Person  in  Charge  or  Terminal 

Signatixe  Indicates  person  in  ctiarge  ol  terminal  acknowledges 
and  consents  to  being  considered  as  a  member  of  the  port, 
desaibedin  Section  B.t. 


After  compledng  this  section  go  to  SectUm  C. 


This  pane  may  be  liKully  reprthiiurd  in  Ofcomodate  larger  Ports 


gggjlpn  C ;    Circle  the  location  of  the  USCG  Captain  of  the  Port  Office  which  tias  authority  in  your  area. 


Cotnmanding  Officer  USCG  Marine  Safety  Office 
Comtnanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safe^  Office 
Captain  of  tfie  Port,  Long  Island  Sound 
Captain  of  the  Port,  New  York 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commandng  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commandifig  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commandifig  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commancfing  Officer  USCG  Marine  Safety  Office 
Commancfing  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Captain  of  the  Port,  Houston 
Commandmg  Officer  USCG  Marine  Safely  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commandtfig  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safely  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Captain  of  tfie  Port.  Grand  Haven 
Captain  of  the  Port.  Sault  Ste.  Marie 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  SSfery  Office 
Commancfing  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 
Commanding  Officer  USCG  Marine  Safety  Office 


1  Portland.  ME 

2  Boston,MA 

3  Providence,  Rl 

4  Long  Island  Sound.  New  Haven,  or 

5  NewYork.NY 

6  SL  Louis.  MO 

7  Huntington,  WV 

8  Louisville,  KY 

9  Memphis,  TN 
10Paducah,KY 

11  Pittsburgh,  PA 

12  Baltimore,  MO 

13  Hampton  Roads.  VA 

14  Philadelphia,  PA 

15  Wilmington.  NO 

16  Chaneston,SC 

17  Jacksonville,  FL 

18  San  Juan,  PR 

19  Savannah.  GA 

20  Tampa,  FL 

21  Miami,  Fl 

22  Mobile,  AL 

23  Morgan  City,  LA 

24  NewOrleans,U 

25  Houston, TX 

26  Gahfeston,TX 

27  Port  Arthur,  TX 

28  Corpus  Christl,TX 

29  Chicago,  R. 

30  Buffalo,  NY 

31  Cleveland,  OH 

32  Detroit,  ML 

33  Grand  Haven,  Ml 

34  Sault  Ste.  Marie.  Ml 
35Duluth,MN 

36  Milwaukee,  Wl 

37  Toledo,  OH 

38  Long  Beach,  CA 

39  San  Diego,  CA 

40  San  Francisco,  CA 

41  Portland,  OR 

42  Puget  Sound,  WA 

43  Anchorage,  AK 

44  Jwteau,  AK 

45  Valdez.AK 

46  Honolulu,  HI 

47  Guam 


After  completing  this  section  go  to  Section  D. 
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Ssetlon  D: 

1.  CkMStwtsnninal  or  port  receive  visits  from  ships  arrivmg  from  forai^  Canada). 

QYm  Q^       /r#w«(*w«rilf  "MO* 0010 qiMslikm  number 4. 

2.  Does  the  terminal  or  port  have  fadtities,  either  onboard  or  on  contract  approved  by  the  Administrator,  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  U.S.  D6partn>ent  of  Agriculture,  for  the  disposal  of  garbage  from  foreign  ports  (except 
Canada)  in  accordance  with  7  CFR  330.400  and  9  CFR94.5. 

mamOnml  Wn9m.i 


NAME  OF  M>He  APmOvCO  (MP06AL  FACUTV 


TYPE  (MCMERAlOa  STERUZEa  AUTOCIAVE.  ETC.) 


( ) 


cnv 


STATE 


P^^^VC  P^^HMICM 


3-  For  those  tenninaKs)/port(s)  requiring  the  senrices  of  an  Animal  and  Plant  Health  Inspection  Sen/lce  approved  facility,  is 
the  terminal  or  port  capable  of  receiving  all  garbage  from  these  ships  visiting  the  terminal/port  vvithin  24  hours  of  vessel 
after  notification  of  need  for  such  sen/ices  is  given? 

nvM  P]  No  (llit0answwit7to'youmayMachawamrr0qu»sikia(xofdanc0¥»iit33CFR1S8onaseparal« 

attaehtd  itmt.) 

4.  Is  the  temilnal  or  port  able  to  receive  all  garbage  as  defined  in  33  CFR  1 58.120  which  the  master  or  person  in  charge 
of  a  ship  desires  to  discharge,  except: 

(1 )  large  quantities  of  spoiled  or  damagsd  cargoes  not  usually  discharged  by  a  ship;  or 

(2)  garbage  from  ships  not  having  comiflercial  transactions  with  that  terminal  or  port? 

nvM  rn  No  (II  ih0mt$wtrl»7to']^  may  attach  a  waiver  request  kiacoofdanotwtih  33  CFR  158  on  a  $eparat» 

anachedthaat) 


Th«  twminai/part  ptrton  in  charge  idantMad  in  ih«  Apptication  snail  notify  ffia  U.  S.  Coast  Guard  Captain  o(  the  Port  (COTP)  in  writing 
30  days  after  any  o(  itM  terminal/port  Information  identified  under  33  CFR  t58.165(b)(3)  changes. 

CIvtt  Penalties.  A  person  who,  after  notice  and  an  opportunity  for  a  hearing,  is  found: 

a.  to  have  made  a  false,  fictitious  or  fraudulent  statement  or  representation  in  any  matter  in  which  a  statement  or  representation  Is 
required  to  be  made  under  the  Act  to  Prevent  Pollution  from  Ships,  or  the  regulabor.$  thereunder,  shalt  be  iati>e  to  the  United  States 
for  a  dvl  penalty,  not  to  exceed  $5,000  for  each  statement  or  representation;  or 

b.  to  have  vkMed  the  Act  to  Prevent  Poluflon  from  Ships,  wttw  regulations  issued  therunder,  shall  be  liaMe  to  the  United  States  for 
a  dvN  penalty,  not  to  exceed  $25,000,  lor  each  violation.  Each  day  of  a  continuing  violation  constitutes  a  separate 


CEnmjiomaK 


I  HeFeBYCePTIFY  THATTfte  UmmUTMM  PROVIOeO  IN  THIS  APPUCATIOM  FOR  A  OARBAOE  RECEPTK>M  FAOUTY 
CetniFICATE  OF  ADeOUACr  FOR  GMRBAOeRecePnOMFACILnXS  IS  COUPLET^  TRUe  AMD  CORRECT  TO  The  BEST 
OF  m  KNOWLEDGE,  INFORtUTKH,  AMD  BEUEF 


SIGNATURE  OF  TERMlNAUPORT  PERSON  IN  CHARGE 
PRINTEO  OR  TYPED  NAME  OF  PERSON  IN  CHARGE 
OATEStGNEO 


ON  OR  BEFORE  AUGUST  27.  ISSe  hWL  APPLICATION  TO: 
COMMANDANT  (G-MPS-1).  US  COAST  GUARD  HEADQUARTERS 
2100  SECOND  STREH  S  W 
WIASHMGTON.  DC.  20S>M(X>1 
ArTENTION:  RECEPTION  FAClfTY  DESK 


AFTER  AUGUST  27. 1989  MAIL  APPLICATION  TO: 

THE  LOCAL  US  COAST  GUARD  CAPTAM  OF  THE  PORT  (COTP)  OFFICE 
(SEE  mCE  3  FOR  THE  USr  OF  COTP  OFFICES) 


O00t491»>M-C 
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33  CFR  158.160  Issuance  and 
Tennination  of  a  Certificate  of 
Adequacy 

This  section  was  revised  to  provide 
for  the  issuance  and  tennination  of 
Annex  V  COAs.  This  section  indicates 
that  the  COTP  is  required  to  physically 
inspect  Annex  I  or  II  reception  facilities 
prior  to  issuing  a  COA  and  that  he  is 
required  only  to  review  an  Annex  V 
reception  facility  application.  However, 
the  Coast  Guard  intends  to  examine 
ports  or  terminals  at  regularly  sdieduled 
surveys  and  inspections  for  those 
requiring  inspections  by  regulation,  and 
at  other  ports  or  terminals  at  such  time 
as  the  Coast  Guard  may  visit  them  in 
the  course  of  other  business,  such  as 
casualty  investigations  or  oil  or 
chemical  spill  investigations. 

Two  commenters  suggested  that  die 
Coast  Guard  should  inspect  all  ports 
and  terminals  to  determine  that 
reception  facilities  comply  with  the 
regulations.  As  discussed  earlier,  the 
Coast  Guard  is  not  required  under  the 
Act  to  inspect  Annex  V  reception 
facilities.  The  Coast  Guard  estimates 
that  there  will  be  at  least  10,000  ports  or 
terminals  which  will  have  to  comply 
with  these  regulations  throu^out  the 
United  States  and  inspection  of  all  of 
these  is  impractical  on  a  regular  basis. 

33  CFR  158.163    Reception  Facility 
Operations 

Paragraph  (b)(2)  was  revised  by 
adding  the  word  "operator"  to  indicate 
that  an  operator  of  a  ship,  in  addition  to 
a  master,  is  authorized  to  examine  a 
port  or  terminal's  COA 

33  CFR  158.165    Certificates  of 
Adequacy:  Change  of  Information 

This  section  was  revised  for  clarity 
and  it  lists  those  sections  of  Form  C 
which,  if  changed,  require  written 
notification  to  the  local  COTP  within  30 
days. 

33  CFR  158.167   Reporting  Inadequate 
Reception  Facilities 

This  section  was  added  at  the  request 
of  one  oommenter  to  provide  prt)cedures 
for  persons  to  report  the  inadequacy  of 
required  reception  faciUties  to  receive 
oil,  noxious  liquid  substances  or 
garbage.  A  formally  stated  mechanism 
for  reporting  inadequate  reception 
facilities  wiU  aid  in  Coast  Guard 
enforcement  efforts  within  the  United 
States  and  will  also  allow  U.S.  ship 
operators  to  report  to  the  Coast  Guard 
the  existence  of  inadequate  facilities  in 
foreign  ports. 

33  CFR  158.400   Purpose 

This  section  describes  the  criteria  for 
determining  the  adequacy  for  Annex  V 


reception  faciUties.  All  ports  and 
terminals,  whether  or  not  they  must 
have  a  COA  must  comply  with  the 
requirements  of  {{ 15&410  and  158.42a 

33  CFR  158.410    Reception  Facilities: 
General 

This  section  contains  the  general 
requirements  for  all  Annex  V  reception 
faciUties.  After  August  28, 1989  this 
section  requires  aU  ports  or  terminals  to 
be  capable  of  receiving  APHIS  regulated 
garbage  within  24  hours  of  notification 
imder  S  151.65,  imless  it  receives  only 
ships  which  operate  exclusively  within 
the  navigable  waters  of  the  U.S.,  or 
which  operate  exclusively  between 
ports  or  terminals  in  the  continental  U.S. 
or  between  continental  U.S.  ports  and 
Canadian  ports.  It  also  requires  them  to 
be  capable  of  receiving  medical  wastes 
(defined  in  S  158.120)  or  hazardous 
wastes  (defined  in  40  CFR  261.3),  unless 
the  port  or  terminal  operator  can 
provide  to  the  master,  operator  or 
person  in  charge  of  a  ship  the  names  of 
persons  authorized  to  receive,  properiy 
transport  and  treat  such  wastes,  litis 
section  also  requires  reception  facilities 
to  be  arranged  so  that  they  do  not 
interfere  with  port  or  terminal 
operations  and  are  convenient  to 
mariners.  They  must  also  be  situated  so 
that  ships'  garbage  wiU  not  reenter  the 
water  after  it  has  been  discharged  to  the 
reception  facility.  Finally,  reception 
faciUties  for  garbage  must  meet  aU 
federal,  state  and  local  requirements  for 
garbage  handling.  Port  or  terminal 
operators  desiring  to  learn  more  about 
APHIS  requirements  should  contact 
APHIS  at  the  address  listed  in 
paragraph  three  of  AOORESSES  above. 

The  Coast  Guard  received  five 
comments  concerning  the  requirement 
that  aU  ports  and  terminals  be  capable 
of  receiving  APHIS  regulated  gai^bage 
within  24  hours.  Two  commenters 
strongly  supported  the  24  hour  advance 
notice  of  arrival  requirement  and  stated 
this  requirement  was  reasonable  to 
prevent  delay  to  ships  because  daily 
operating  costs  of  U.S.  ships  in  port  are 
between  $20,000-$30,000  per  day.  Two 
commenters  stated  that  many  smaU  or 
proprietary  ports  or  terminals  in  the 
Great  Lakes  and  in  remote  areas  such  as 
Alaska  do  not  receive  ships  with  APHIS 
regulated  garbage  and  should  not  be 
required  to  provide  facilities  which 
might  never  be  used.  The  Coast  Guard 
agrees  with  this  comment  and  has 
changed  the  proposed  rule  in  paragraph 
(a)(l]  so  that  only  those  ports  and 
terminals  which  receive  ships  subject  to 
APHIS  inspection  are  required  to 
provide  an  APHIS  approved  reception 
facility. 


Two  commenters  desired  the  rule  to 
be  changed  so  that  if  no  APHIS 
reception  facilities  were  nearby  or 
feasible,  then  the  Coast  Guard  would 
not  require  them,  and  would  allow  ships 
to  go  to  other  ports.  The  Coast  Guard 
did  not  incorporate  this  request  in  this 
rule,  because  to  do  so  would  discourage 
ports  to  take  action  to  acquire  these 
faciUties.  The  Coast  Guard  beUeves  that 
the  availabUity  of  AHIIS  facilities  in 
areas  where  they  are  needed  is  critical 
to  preventing  the  undue  delay  of  ships 
and  promoting  compUance  with  Annex 
V.  As  discussed  in  ENFORCEMENT 
above,  the  Coast  Guard  expects  that  in 
ports  where  APHIS  faciUties  are  not 
immediately  available,  that  they  wiU  be 
made  available  in  the  near  future  and 
that  in  all  cases,  ports  requiring  them 
will  have  them  available  by  (insert  date 
120  days  after  publication  date). 

Five  commenters  requested  that  this 
section  should  require  the  posting  of 
signs  to  indicate  where  port  reception 
facilities  are  located  and  to  require 
reception  areas  specifically  for  cables, 
fishing  nets,  etc.  One  person  commented 
on  the  wording  of  §  158.410(a)(2)  in  the 
NPRM  and  indicated  it  needed  to  be 
strengthened  to  emphasize  that  the 
reception  faciUties  must  be  convenient 
to  the  mariner  so  that  they  wiU  be  used. 
The  Coast  Guard  agrees  that  this  section 
needs  strengthening  and  added 
S  158.410(a)(4)  to  require  that  tiie 
reception  facilities  be  convenient  to 
mariners  so  that  they  could  easily  be 
located  by  a  person  unfamiUar  with  the 
port  and  convenient  enough  so  as  not  to 
discourage  their  use  by  mariners.  The 
Coast  Guard  believes  this  wording 
strikes  a  balance  between  the  needs  of  a 
ship  operator  for  reception  facilities  yet 
allows  the  flexibiUty  needed  for  port  or 
terminal  operators,  given  the  variety  and 
type  of  terminals  in  existence.  Port  and 
terminal  operators  could  use  a  variety  of 
means  to  ensure  ship  personnel  knew 
where  faciUties  were  located  (such  as 
signs,  informational  brochures,  or  direct 
communications  provided  by  ship 
agents).  The  Coast  Guard  does  not  see  a 
necessity  at  this  time  for  a  mandatory 
marking  requirement,  but  will  consider 
this  during  the  comment  period  if 
experience  gained  from  ship  and  port 
operators  indicates  that  reception 
faciUties  for  garbage  have  not  been 
generally  accessible  and  convenient 

One  commenter  requested  the  Coast 
Guard  to  provide  in  the  regulations  a 
method  by  which  ships  could  directiy 
contract  for  garbage  services,  rather 
than  going  through  a  port  or  terminal. 
The  Coast  Guard  sees  no  need  for  a 
statement  such  as  this  in  the  regulations. 
This  would  seem  to  be  a  contractual 
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arrangement  which  could  be  made 
voluntarily  between  the  ahip,  port  or 
terminal,  or  private  garbage  hauler 
without  spedfic  regulatory  authority. 

The  Coast  Guard  received  four  ; 
comments  from  port  and  terminal 
operators  expressing  their  concern  that 
some  ship  operators  might  mix  medical 
wastes,  or  hazardous  wastes  regulated 
under  RCRA.  with  garbage  in  reception 
facilities.  The  Coast  Guard  has 
determined  that  these  materials,  if 
generated  by  ships,  are  garbage  within 
the  meaning  of  Annex  V  and  Qiat  ports 
or  terminals  are  obligated  under  the  Act 
to  prevent  tfie  undue  delay  of  ships 
wldch  wish  to  discharge  them.  Unlike 
garbage  such  as  contaminated  victual 
wastes,  the  Coast  Guard  believes  that 
most  ships  do  not  routinely  generate 
medical  or  hazardous  wastes.  However, 
some  passenger  liners  which  have 
hospitals,  and  large  oceangoing  ships 
which  perform  extensive  maintenance 
while  underway,  may  generate  limited 
quantities  of  these  wastes  and  have 
need  to  discharge  them  ashore.  The 
Coast  Guard  also  recognizes  that 
reception  of  these  materials  generally 
requires  specialized  treatment  which  is 
not  normally  available  from  most  port  or 
terminal  operators.  For  this  reason,  the 
Coast  Guard  has  added  a  new 
i  1S8.410(8](2)  which  provides  ports  or 
terminals  flexibility  by  either  providing 
facilities  to  receive  medical  and 
hazardous  wastes  when  called  upon,  or 
alternatively,  providing  the  names  of 
persons  approved  to  transport  and  treat 
these  wastes.  The  Coast  Guard  beHeves 
this  is  a  reasonable  solution  which  will 
prevent  unnecessary  expenses  on  the 
part  of  ports  or  terminals.  Further,  based 
upon  discussions  with  EPA  the  Coast 
Guard  believes  ihat  the  majority  of 
ships,  ports  or  terminals  which  may 
generate  hazardous  wastes,  would 
receive  favorable  consideration  as 
"small  quantity  generators"  as  defined 
in  40  CFR  281.5. 

One  commenter  stated  that  the  Coast 
Guard  needs  to  specif  in  more  detail 
what  is  expected  of  a  port  or  terminal 
with  respect  to  reception  facilities  for 
garbage.  The  Coast  Guard  believes  that 
this  revised  rule  does  just  that:  a  port  or 
terminal  must  be  able  to  receive  all 
garbage  from  ships  it  services,  including 
APHIS  regulated  wastes  within  24 
hours.  It  is  also  obligated  to  receive 
ship-generated  medical  wastes  or 
hazardous  wastes  under  RCRA  or  to 
provide  a  list  of  competent  persons  able 
to  transport  and  treat  these  wastes,  if 
called  upon.  Ports  or  terminals  must 
make  the  reception  facilities  plainly 
accessible  and  convenient  to  ship 
operators  so  as  not  to  discourage  their 


use.  Finally,  the  port  or  terminal  must 
manage  their  reception  facilities  in  a 
manner  which  ivill  prevent  ship- 
generated  garbage  from  reentering  the 
water  and  which  complies  with  other 
federal,  state  and  local  laws. 

33  CFR  158.420   Reception  Facilities: 
Capacity  and  Exceptions 

Under  this  section,  ports  and 
terminals  must  ensure  the  availability  of 
reception  facilities  for  garbage  capable 
of  receiving  all  garbage  that  the  master 
or  person  who  is  in  charge  of  a  ship 
wants  to  discharge  ashore,  subject  to 
two  exceptions.  Ports  and  terminals  will 
not  be  obligated  to  receive  large 
quantitiet  of  spoiled  or  damaged 
cargoes,  or  garbage  from  ships  not 
having  commercial  transactions  with 
that  port  or  terminal. 

Two  commenters  had 
recommendations  regarding  the 
proposed  requirement  to  require  ports 
and  terminals  to  be  able  to  receive  all 
garbage  that  ships  doing  business  there 
might  desire  to  discharge  ashore.  One 
supported  the  Coast  Guard  decision  to 
drop  specific  reception  facility  capacity 
requirements  recommended  by  IMO. 
Some  ports  and  terminals  had  suggested 
that  these  formulae  tended  to 
overestimate  capacity  required  and  the 
IMO  later  agreed,  when  it  removed  this 
recommendation  from  the  "Guidelines 
for  the  Implementation  of  Annex  V"  in 
September  1988.  Another  commenter 
stated  that  the  capacity  requirement  in 
this  rule  is  too  onerous  and  that  ports  or 
terminals  should  only  be  required  to 
receive  a  quantity  of  garbage  which 
could  have  been  generated  within  25 
miles  from  nearest  land,  since  ships  may 
discharge  all  garbage,  except  plastics 
outside  this  distance.  The  Coast  Guard 
hopes  to  learn  more  about  actual 
quantities  of  garbage  brought  ashore 
duiring  the  interim  period  after 
implementation  of  Annex  V,  but  will  not 
at  this  time  limit  the  capacity 
requirements  as  suggested.  The  Annex 
allows  ships  to  discharge  garbage  at 
sea,  but  clearly  encourages  ships  to 
bring  garbage  to  port  reception  facilities. 
Redudng  the  capacity  requirements  as 
suggested  would  only  encourage  ship 
operators  to  discharge  garbage  at  sea. 
One  commenter  questioned  why  the 
Coast  Guard  granted  an  exception  to  the 
capacity  requirements  for  "large 
quantities  of  spoiled  or  damaged 
cargoes"  and  asked  what  ship  operators' 
should  do  with  this  garbage  in  such  a 
case.  In  granting  this  exemption,  the 
Coast  Guard  acknowledges  that 
unforeseen  situations  do  occur  in  the 
transportation  of  goods  by  ship  which 
are  not  normal  and  that  it  would  be 
unrealistic  to  expect  all  ports  and 


terminals  to  have  the  capacity  to  receive 
a  whole  ship's  cargo  as  garbage.  In  such 
a  case,  the  ship  operator  could  do  What 
was  done  before  Annex  V— contact  the 
port  or  shipping  agent  and  make  special 
arrangements  for  such  special 
circumstances. 

Three  persons  commented  on  the 
provision  in  §  15&420(b)  which  exempts 
ports  from  the  requirement  to  accept 
garbage  from  ships  not  having 
commercial  transactions  with  that  port 
or  terminal.  One  commenter  favored  this 
concept  and  two  opposed  it.  The  Coast 
Guard  has  retained  this  wording 
because  reception  facilities  for  garbage 
are  an  ancillary  (though  now  mandated) 
service  provided  by  port  and  terminal 
operators  and  it  is  not  their  primary 
reason  for  being  in  business  and  would 
be  inappropriate  to  establish  such  a 
mandate 

Subpart  E—Port  and  Terminal 
Operations 

This  Subpart,  formerly  Subpart  D  of 
Part  158,  was  redesignated  "Subpart  E" 
in  order  to  allow  for  the  placement  of 
the  new  Subpart  D,  "Criteria  for 
Adequacy  of  Reception  Facilities: 
Garbage."  in  numerical  sequence 
immediately  after  Annex  I  and  II 
requirements.  Sections  previously 
numbered  15a400  and  158.420  were 
redesignated  SS  158.500  and  158.520 
respectively. 

46  CFR  25.50-1    Criteria 

This  section  will  apply  the  shipboard 
discharge  requirements  of  Annex  V  to 
those  sbdps  which  are  not  normally 
inspected  by  the  Coast  Guard.  This 
section  will  require  them  to  retain 
garbage  generated  on  board  for  later 
disposal  ashore,  imless  the  garbage  is 
discharged  at  sea  in  accordance  with  33 
CFR  Part  151. 

VI.  Regulatory  Evaluation  and 
EnvirohmentsJ  Assessment 

Regulatory  Evaluation 

The  Coast  Guard  considers  these 
regulations  to  be  significant  under  DOT 
r^ulatory  policies  and  procedures  (44 
FR 11034;  February  26, 1979)  and  non- 
major  under  Executive  Order  12291.  A 
final  regulatory  evaluation  has  been 
prepared  and  placed  in  the  rulemaking 
docket  Copies  of  the  evaluation  may  be 
inspected  or  copied  at  the  address 
indicated  in  the  first  paragraph  of 
AOomsMS  above. 

The  Coast  Guard  considered  several 
alternatives  in  this  rulemaking:  take  no 
regulatory  action  except  for  determining 
the  criteria  of  adequacy  for  reception 
facilities;  develop  a  performance  based 
regulatory  program  requiring  inspection 
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of  reception  fricilities  at  all  ports  and 
terminals  before  issuing  COAs  to  those 
which  meet  standards;  or  develop  a 
performance  based  regulatory  program 
requiring  all  ports  and  terminals  to  meet 
minimal  reception  facility  standards  and 
issue  certain  ports  and  terminals  COAs 
after  they  have  certified  their 
compliance  with  the  regulations. 

The  Coast  Guard  decided  on  the  final 
option  to  implement  the  requirements  of 
Pub.  L 100-220.  The  decision  was  based 
on  several  factors.  A  performance  based 
regulatory  program  was  selected  as  it 
was  best  suited  for  implementation  of 
legislation  prohibiting  improper  disposal 
of  garbage.  Performance  standard 
regulatdry  programs  are  more  conducive 
to  compliance  choices  that  are  custom 
fitted  to  individual  entities. 

The  Coast  Guard  considered  the  costs 
of  the  implementation  of  these 
regulations  by  considering  six  distinct 
industry  sectors:  merchant  shipping,  the 
fishing  industry,  recreational  boating, 
offshore  oil  and  gas  operations,  research 
and  other  miscellaneous  classes  of 
vessels,  and  ports  and  terminals. 

Only  those  portions  of  each  sector 
ejected  by  implementation  of  Pub  L 
100-220  were  considered.  Vessels  on  the 
U.S.  portions  of  the  Great  Lakes  and 
other  internal  waters  of  the  United 
States  were  not  considered  as  they  must 
currently  comply  with  the  provisions  of 
the  Refuse  Act  Ports  and  terminals 
were  considered  iii  all  areas  for  the 
additional  burden  that  provisions  for 
additional  waste  collection  would  entail. 
Costs  for  each  of  these  sectors  were 
projected  after  an  industry  profile  was 
constructed  and  current  garbage 
disposal  practices  were  analyzed  to 
establish  baseline  costs.  Estimates  of 
cost  compliance  options  were  made  for 
each  sector  except  ports  and  terminals, 
since  it  was  assumed  that  costs  borne 
by  ports  would  be  passed  on  to  vessels, 
either  explicitly  in  the  form  of  a  garbage 
handling  charge,  or  impUcitly  in  the  form 
of  an  increase  in  dockage  fees.  The 
vessels  are  assumed  to  pay  costs 
sufficient  to  cover  both  a  land  disposal 
fee  for  garbage  (imposed  by  the  local 
waste  hauler)  and  an  additional 
surcharge  imposed  in  some  form  by  the 
port.  Estimates  of  which  compliance 
options  each  industry  sector  would 
choose  were  made  and  the  total  costs 
were  projected  based  on  these 
compliance  options.  The  total  annual 
projected  costs  are  approximately  $41.8 
million.  This  burden  is  apportioned 
among  the  sectors  as  follows:  merchant 
shipping.  $2.9  million:  commercial 
fishing.  $33.9  million;  recreational 
boating,  $1.5  million;  offshore  oil  and 


gas,  $3.1  million;  and  miscellaneous 
vessels,  $.3  million. 

Most  quantifiable  benefits,  from 
implementation  of  Pub.  L 100-220,  result 
from  savings  due  to  events  of  pollution 
not  occurring.  One  source  of  benefits 
would  accrue  from  the  reduction  of 
damages  to  vessels  from  garbage 
entanglement  in  propellers,  water 
intakes  or  other  vessel  equipment  in 
contact  with  the  water.  Benefits  could 
also  be  realized  through  avoidance  of 
fishery  losses  due  to  "ghost  fishing"  by 
discarded  nets  and  traps  that  continue 
to  catch  fish  or  mammals.  Another  large 
benefit  would  be  the  reduction  of  beach 
cleanup  costs.  Beach  debris  problems 
tend  to  be  localized  to  specific  areas 
that  receive  wastes  carried  on  principal 
ocean  currents  or  that  are  in  proximity 
to  heavily  traveled  shipping  routes  or 
fishing  regions.  The  quantity  of  plastic, 
garbage  and  other  debris  discharged  in 
die  ocean  Will  be  reduced  under  this 
rule.  However,  plastic  in  the  ocean 
originates  from  several  sources,  not 
solely  bom  the  vessels  regulated  by  this 
action;  these  other  sources  are  not 
affected  by  these  regulations.  It  is 
uncertain  whether  beach  areas  will 
continue  to  require  cleanup  efforts,  or  if 
the  cleanup  efforts  can  be  substantially 
reduced.  Therefore,  it  is  not  possible  to 
ascribe  a  quantitative  estimate  to 
reduction  in  beach  cleanup  costs. 
Another  benefit  closely  tied  to  the 
reduction  in  beach  cleanup  costs  is 
increased  tourism  and  its  associated 
spending  in  beach  areas.  Again  it  is 
difficult  to  quantify  the  change  diat 
these  regulations  will  have  on  tourist 
spending  in  beach  areas.  Finally,  one 
could  consider  increases  in  the  values  of 
beach  properties.  A  net  public  gain 
occurs  from  improvement  in  ocean 
environmental  conditions  to  the  extent 
that  beach  property  increases  in  value. 

Environmental  benefits  are  diffictilt  to 
quantify  but  their  effects  can  be 
considered.  These  benefits  include  a 
reduction  in  damages  by  plastic  wastes 
to  endangered  species  and  the  increased 
enjoyment  of  beach  areas.  Plastic 
garbage  is  believed  to  have  deleterious 
effects  on  certain  endangered  species 
including  Hawaiian  monk  seals  and 
various  species  of  sea  turtles.  These 
regulations  will  limit  one  source  of 
oceanic  plastic  garbage  afi'ecting  these 
species.  Persons  visiting  a  beach  will 
receive  increased  enjoyment  of  the 
resource  to  the  extent  that  less  debris  is 
present 

The  potential  net  benefits  of  the 
regulations  are  estimated  to  be  positive. 
This  estimate  results  from  an  analysis 
that  considered  the  potential  costs  and 
benefits. 


Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  was 
conducted  to  evaluate  the  impact  of  the 
rule  on  small  entities  and  it  has  been 
made  part  of  the  Final  Regulatory 
Evaluation  in  accordance  with  the 
Regulatory  Flexibility  Act.  The  Coast 
Guard  adopted  the  Small  Business 
Administration's  (SBA)  definition  of 
"small  business"  used  when  considering 
SBA  loans  to  concerns  engaging' in 
transportation  and  warehousing  (13  CFR 
121.3-10(0)  as  a  definition  for  small 
entities.  A  concern  is  considered  smalt 
under  this  definition,  if  its  annual 
receipts  do  not  exceed  $1.5  million. 

The  Coast  Guard  does  not  have 
accurate  information  on  how  many 
vessels  or  ports  and  terminals  grouped 
in  the  various  sectors  discussed  in  the 
"Potential  Costs"  portion  would  qualify 
as  small  entities.  However,  the  Coast 
Guard  currently  estimates  that  this  will 
affect  2,200  U.S.  flag  vessels  of  less  than 
1.000  gross  tons.  14,800  commercial 
fishing  vessels,  600  offshore  service 
vessels,  and  4,400  ports  and  terminals, 
including  recreational  boating  facilities. 

Vessels  which  qualify  as  small 
entities  will  decide  which  option  they 
will  choose  for  compliance: 

a.  Garbage  separation,  with  storage  of 
plastic  waste  on  board  and  final 
disposal  ashore; 

b.  Storage  of  all  garbage  and  final 
disposal  ashore; 

c.  Garbage  separation,  with 
compaction  and  storage  of  plastic 
wastes  on  board  and  final  disposal 
ashore; 

d.  Garbage  incineration; 
-e.  Product  substitution. 

Ports  which  qualify  as  small  entities 
may  have  to  invest  in  small-scale 
incineration  equipment,  equipment  for 
garbage  handling,  or  make  contractual 
arrangements  for  reception  facilities  if 
they  do  not  already  have  these. 

These  regulations  contain  minimal 
reporting  or  recordkeeping  requirements 
for  small  entities.  A  small  minority  of  all 
ports  and  terminals  will  also  be  required 
to  complete  an  application  "Form  C"  for 
a  COA.  Most  vessels  which  are  small 
entities  would  not  have  to  comply  with 
the  reporting  requirements  for  disposal 
of  APHIS  regulated  garbage.  Based  upon 
the  above  factors,  the  Coast  Guard 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  discussed  throughout  the 
SUtapLEMCNTARV  mFOMNATION,  some 
existing  legislation  may  duplicate, 
conflict  or  overlap  with  the  rule.  Some  of 
these  include  the  Clean  Air  Act.- Clean 
Water  Act  the  Resource  Conservation 
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and  Recovery  Act  (RCRA),  and  the 
MPRSA.  TW  Clean  Ak  Act  and  RCRA 
may  restrict  the  use  of  incinerators  as  a 
complianoe  dioice  for  vessels  in  U.S. 
waters.  Spedfically.  die  Clean  Air  Act 
may  restrict  emissions  from  incinerators 
and  RCRA  may  restrict  the  shore 
disposal  of  clinkers  or  ashes  from  vessel 
incinerators.- The  Clean  Water  Act  also 
prohibits  the  discharge  of  pollutants, 
including  sarlMge.  in  US.  waters.  There 
is  a  duplication  of  this  interim  rale  and 
the  regulations  implementing  the  Clean 
Water  Act  for  floating  garbage,  and  an 
inconsistency  between  them  for  non- 
floating  loiid  wastes.  In  the  interim  rule 
the  dischaige  of  non-floating  wastes 
from  mobile  oBAme  drilling  onits  and 
platforms  is  prciiibited,  while  die 
regulations  which  implement  die  Clean 
Water  Act  allow  diis  type  of  discharge. 

Environmental  tmpoct 

Under  Annex  V  of  MARPOL  ^/78, 
die  Act.  and  its  fanplementing 
regulations,  die  discharge  of  plastic  from 
vessels  into  the  wa  is  prohibited  and  the 
discharge  of  other  ship-generated 
garbage  widiin  25  nautical  miles  of  land 
is  restricted.  Ports  and  terminals  where 
ships  call  are  re<{nired  to  provide 
adequate  facihties  for  receiving  this 
garbage. 

The  reception  facility  rale  tai  this 
document  does  not  directly  affect  die 
marine  environment  but  it  is  an 
essential  part  of  an  overall  scheme  to 
limit  pollution  of  die  marine 
environment  and  subatandaHy  rednoe 
die  need  la  dlapoae  af  pta>ttea«Hl  odwr 
ship-generated  garbage  at  sea.  Tlie 
facility  regulations  will  afhct  dw 
locations  where  ship  generated  garbage 
is  received  by  reception  facilities  and 
implement  the  requirement  of  Regulation 
7  of  Annex  V  of  MARPOL  73/78  diat 
adequate  recqition  fadDtias  be 
availabie  to  meet  die  needs  of  ships 
without  undue  delay.  If  left  imregulated. 
ships  would  not  be  able  to  discharge 
gartmge.  especially  APHIS  regulated 
garbage,  at  all  ports  and  terminals 
because  reception  faciUties  would  not 
be  readily  available.  Further,  in  diose 
ports  and  terminals  where  reception 
facilities  would  be  available,  the 
demand  for  reception  facilities  urould 
exceed  the  supply.  This  would  drive  up 
the  cost  of  disposal,  contribute  to  the 
delay  of  vessels,  and  adversely  affect 
compliance  with  the  discharge 
requirements  of  Annex  V  and  the  Act 

The  regulations  are  expected  to  have 
a  positive  but  not  significant 
environmental  impact  as  defined  in  the 
National  Environmental  Policy  Act  The 
regulations  are  expected  to  contribute  to 
the  reduction  of  the  occurrence  of 
plastic  in  the  marine  environment  as 


well  as  other  ship-generated  garbage. 
However,  the  impact  of  the  regulations 
involves  several  factors.  First  is  the 
source  of  the  marine  debris.  The 
regulations  apply  to  US.  vessels  and 
foreign  flag  vessels  when  operating  in 
U.S.  waters.  U.S.  vessels  account  for 
less  dian  5%  of  the  world's  oceangohig 
fleet  Foreign  flag  vessels  which  operate 
in  \J&,  waters  make  up  a  much  larger 
percentage  of  this  fleet  Once  outside 
U.S.  waters,  foreign  flag  vessels  may 
continue  past  disposal  practices,  unless 
they  are  under  the  control  of  a  country 
which  Is  signatoiy  to  Annex  V.  Over 
1,000  puUic  vessels  in  noncommercial 
service,  including  naval  vessels  and 
other  government  owned  or  operated 
ships,  must  comply  with  regulations 
established  by  their  own  agencies, 
rather  than  these  regulations.  Further, 
these  regulations  do  not  apply  to  land 
based  sources  which,  depemting  upon 
die  predominant  activity  in  the  region, 
may  account  for  more  than  half  of  the 
debris  bi  the  marine  environment 
Therefore,  this  action  can  influence  only 
a  rather  Umited  portion  of  the  overall 
marine  debris  problem. 

The  second  factor  is  the  marine 
environment  Several  negative  in^iacts 
from  marine  debris  have  been  noted  on 
marine  vdldBfo  including  selected 
endangered  spedes.  The  ^ect  of  Ais 
regulatory  program  on  dieae  impacts 
wUl  be  limited  for  several  reasons.  Hrst 
the  limited  influence  of  these  regulations 
nn  the  overall  aaarine  debris  pwAlem.  as 
noted  abowe.  Seoond.  these  is  litde 
evidence  to  suggest  that  persistent 
marine  debris  has  had  a  significant 
adverse  impact  on  environmental 
populati<His.  There  is  ample  evidence 
that  entanglement  and  ingestion  of 
peraistent  marine  ddwis  have  had  an 
adverse  affect  on  individual  membera  of 
many  spedes;  however,  sdentists  can 
identify  adverse  unpads  on  only  a  few 
wildlife  pqnilations.  e.gM  Northern  fiir 
seals  and  die  endangered  Hawaiian 
monk  seals.  The  regulations  are 
expected  to  contribute  to  a  slight 
reduction  of  the  inddence  of 
entanglement  and  ingestion,  but  only  by 
diet  amount  which  occun  as  a  result  of 
debris  which  is  intentionally  discharged 
from  ships.  Third,  the  interim  nde  does 
not  affed  acddental  loss  of  fishing  gear 
or  active  fishing  operations  which  are 
major  contributors  to  the  inddence  of 
entanglement  Fourth,  plastics  account 
for  a  small  porticm  of  tlie  debris 
disposed  of  by  ships.  The  bulk  of  ship- 
generated  gariiage  is  still  permitted  to 
be  discharged  further  out  at  sea.  A  final 
environmental  assessment  and  a  finding 
of  no  significant  impact  have  been 
prepared  and  are  available  as  indicated 


in  the  fhst  paragraph  of 
above. 

Paperwork  Reduction  Act 

These  regulations  will  change  the 
information  collection  requirements  at 
33  CFR  151.65  and  33  CFR  158.140. 
Revisions  to  existing  OMB  paperwork 
approvals  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  this  interim  rule.  They  have 
been  assigned  RCS/OMB  Control 
Numbers  2115-0544  and  2115-0543 
respectively.  These  regulations  will 
require  masters  to  g^e  24  hour  notice  of 
the  need  few  an  APHIS  approved 
reception  facility  and  for  all  ports  and 
terminals  which  meet  the  requirements 
of  33  CFR  156.140  to  apjrfy  fof  a  COA  for 
gaihage.  Persons  desiring  to  comment 
on  this  Information  collection 
requirement  should  submit  their 
comments  to  the  Office  of  Management 
and  Budget  at  the  address  listed  in  the 
fourth  paragraph  of  AOOMnn  above. 
A  copy  of  these  comments  should  also 
be  submitted  to  the  Coast  Guard  at  die 
address  shown  in  the  first  paragraph  xA 
I  above. 


Federalism  Statement 

This  ralemaking  has  been  analyzed  fn 
accordance  with  die  prindples  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  concepts  diacttsscd  therein  do  not 
have  sufficient  federalism  napbcations 
to.  waixant  the  preparation  of  a 
faderaliam  asseswent 


Regulatory  btformation  Number  (RINJ 

A  regulatory  infioraiation  number  has 
befm  assigned  to  dds  regulatory  action 
and  it  la  listed  in  the  Unified  Agenda  of 
Federal  Regulatians.  The  Regulatofy 
Infomation  Servhje  Center  (RISC) 
publiahes  the  Unified  Agenda  in  April 
and  Odober  of  each  year.  The  RIN 
nambca'  bated  at  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

listofSnl^acts 

33CFRPortlSl 

Oil  pollution.  Reporting  and 
recon&eeping  requirements.  Water 
pollution  control. 

33CFRPartlS6 

Oil  pollutfon.  Reporting  and 
reconflceeping  requirements. 

33CFRPaittS8 

Administrative  practice  and 
procedure.  Harbors.  Oil  pollution. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 


46  CFR  Part  25 

Fire  prevention.  Marine  safety. 

In  consideration  of  the  preceding, 
Parts  151, 155  and  158  of  Title  33,  Code 
of  Federal  Regulations  and  Part  25  of 
Title  46,  Code  of  Federal  Relations  are 
amended  as  follows: 

TITLE  33-(AIIEIIDEO] 

1.  The  tiUe  of  Part  151  is  revised  to 
read  as  follows: 

PART  1  SI— OIL,  NOXIOUS  UOUID 
SUBSTANCE  AND  GARBAGE 
REGULATIONS 

2.  The  auUiority  dtation  for  Part  151  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)(l)(C)  and 
ig03(b),  E.0. 11735.  3  CFR.  1971-1975  COMP., 
p.7g3.'49  CFR  1.46. 

3.  Section  151.01  Is  revised  to  read  as 
follows: 

S  151.01    Purpose. 

The  purpose  of  this  part  is  to 
hnplement  the  Ad  to  Prevent  Pollution 
from  Ships.  1980.  as  amended  (33  U.S.C 
1901-1911)  and  Annexes  L  D  and  V  of 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78),  done 
at  London  on  February  17, 1978. 

NotK  MARPOL  73/78  U  avaUable  from  the 
National  Technical  Information  Service,  S285 
Port  Royal  Road.  Springfield,  VA  22101. 
Please  include  reference  number  "ADA  168 
505"  in  your  request 

4.  Section  151.03  Is  revised  to  read  as 
follows: 


S  151.03 

This  part  applies  to  each  ship  that 
must  comply  with  Annex  L II  or  V  of 
MARPOL  73/78. 

5.  A  new  { 151.04  is  added  to  Subpart 
A  to  read  as  follows: 

§151JM   PanaMaalOrvteMloa 

(a)  A  person  who  violates  MARPOL 
73/78,  the  Act  or  the  regulations  of  diis 
part  is  liable  for  a  dvll  penalty  not  to 
exceed  $25,000  for  each  violation,  as 
provided  by  33  U.S.C  ig08(b)(l).  Each 
day  of  a  continuing  violation  constitutes 
a  separate  violation. 

(b)  A  person  who  makes  a  false, 
fictitious  statement  or  fraudulent 
representation  in  any  matter  in  which  a 
statement  or  representation  is  required 
to  be  made  to  the  Coast  Guard  under 
MARPOL  73/78,  Uie  Act  or  die 
regulations  of  this  part  is  liable  for  a 
dvil  penalty  not  to  exceed  $5,000  for 
each  statement  or  representation,  as 
provided  by  33  U.S.C.  1908(b)(2). 


(c)  A  person  who  knowingly  violates 
MARPOL  73/7a  die  Act  or  th? 

regulations  of  this  part  is  liable  for  a 
fine  for  each  violation  of  not  more  than 
$50,000  dollars,  or  imprisonment  for  not 
more  than  5  years,  or  both,  as  provided 
by  33  U.S.C.  ig08(a). 

(d)  A  ship  operated  in  violation  of 
MARPOL  73/78,  Uie  Act.  or  the 
regulations  of  this  part  is  liable  in  rem 
for  any  civil  penalty  covered  by 
paragraph  (a)  of  this  section,  or  any  fine 
covered  by  paragraph  (b)  of  this  section, 
and  may  be  proceeded  against  in  the 
United  States  District  Court  of  any 
district  in  which  the  ship  may  be  found. 

6.  Section  151.05  is  amended  by 
adding  the  definitions  for  the  terms 
"Cargo  associated  wastes," 
"Dishwater,"  "Domestic  wastes," 
"Garbage,"  "Graywater."  "Hannful 
substance,"  "Maintenance  waste," 
"Medical  waste,"  "Operational  waste," 
"Plastic"  "Vichial  waste,"  in  tiie  proper 
alphabetical  sequence,  by  revising  the 
definitions  of  "Discharge"  and  "Special 
Area,"  and  by  adding  a  note  following 
the  definition  of  'Terminal"  to  read  as 
follows: 

i^S^M    Definitions. 

•  *        *        •        * 

"Cargo  associated  wastes"  means  all 
materials  which  have  become  wastes  as 
a  result  of  use  on  board  a  ship  for  cargo 
stowage  and  handling.  Cargo  assodated 
wastes  include,  but  are  not  limited  to 
duimage,  shoring,  pallets,  lining  and 
packing  materials,  plywood,  paper, 
cardboard,  wire,  and  steel  strapping. 

*  •        •        •        • 

"Discharge,"  as  defined  by  MARPOL 
73/78  m  relation  to  harmful  substances 
or  effluent  containing  such  substances, 
means  any  release  however  caused  from 
a  ship,  and  includes  any  escape, 
disposal,  spilling,  leaking,  pumping, 
emitting  or  emptying.  It  does  not 
indude — 

(1)  Dumping  widiin  the  meaning  of  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  done  at  London  on 
November  13, 1972;  or 

(2)  The  release  of  harmful  substances 
directiy  arising  bom  the  exploration, 
exploitation,  and  associated  offshore 
processing  of  seabed  mineral  resouroes; 
or 

(3)  Tlie  release  of  harmful  substances 
for  purposes  of  legitimate  scientific 
research  relating  to  pollution  abatement 
or  control 

"Dishwater"  means  the  liquid  residue 
bom  the  manual  or  automatic  washing 
of  dishes  and  cooking  utensils  which 
have  been  pre-cleaned  to  the  extent  that 
any  food  particles  adhering  to  them 


would  not  normally  interfere  with  the 
operation  of  automatic  dishwashers. 

"Domestic  wastes"  means  all  types  of 
wastes  generated  in  the  living  spaces  on 
board  a  ship,  except  victual  wastes. 

"Garbage"  means  all  kinds  of  victual 
domestic,  and  operational  waste, 
excluding  fresh  fish  and  parts  thereof, 
generated  during  the  normal  operation 
of  the  ship  and  liable  to  be  disposed  of 
continuously  or  periodically,  except 
dishwater,  graywater,  and  those 
substances  that  are  defined  or  listed  in 
other  Aimexes  to  MARPOL  73/78. 

"Graywater"  means  drainage  from 
dishwasher,  shower,  laundry,  bath,  and 
washbasin  drains  and  does  not  include 
drainage  from  toilets,  urinals,  hospitals, 
and  cargo  spaces. 

"Harmful  substance"  means  any 
substance  which,  if  intitiduced  into  the 
sea,  is  liable  to  create  hazards  to  human 
health,  harm  living  resources  and 
marine  life,  damage  amenities,  or 
interfere  witii  other  legitimate  uses  of 
the  sea,  and  includes  any  substance 
subject  to  control  by  MARPOL  73/78. 
•        *        *        •        * 

"Maintenance  waste"  means 
materials  collected  while  maintaining 
and  operating  the  ship,  including,  but 
not  limited  to,  soot  machinery  deposits, 
scraped  paint  deck  sweepings,  wiping 
wastes,  and  rags. 
***** 

"Medical  waste"  means  isolation 
wastes,  infectious  agents,  human  blood 
and  blood  products,  pathological 
wastes,  sharps,  body  parts, 
contaminated  bedding,  surgical  wastes 
and  potentially  contaminated  laboratory 
wastes,  dialysis  wastes,  and  such 
additional  medical  items  as  prescribed 
by  the  Administrator  of  the  EPA  by 
regulation. 

"Operational  waste"  means  all  cargo 
associated  waste,  maintenance  waste, 
cargo  residues,  and  ashes  and  clinkers 
from  shipboard  incinerators  and  coal 
burning  boilers 

"Plastic"  means  any  garbage  that  is 
solid  material  that  contains  as  an 
essential  ingredient  one  or  more 
synthetic  organic  high  polymers  and  is 
formed  or  shaped  during  either 
manufacture  of  the  polymer  or 
fabrication  into  a  finished  product  by 
heat  or  pressure  or  both. 

Note:  Plastics  possess  material  properties 
ranging  from  hard  and  brittle  to  soft  and 
elastic.  Plastics  are  used  for  a  variety  of 
marine  applications  including,  but  not  limited 
to:  food  wrappings,  personal  hygiene 
products,  packaging  (vaporproof  barriers. 
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bottlM.  oontaiMra,  Uaan),  ifalp  coiwtractiaa 
(DbamlaM  and  luiiiMtod  ■trwctMrw.  lidiiis, 
piping  iiUMlation.  flooring.  cufttM,  fafafics, 
■dhoaivM,  alectilcal  and  •lactronic 
componcnU),  ditpoaable  aating  utonaiit  and 
cups  (indading  ttyrma  products),  bags, 
shMting.  floats,  synthetic  fishing  nets, 
monofilament  fishing  line,  strapping  bands, 
hardhata.  synthetic  ropes  and  lines. 
"Degradoable"  plastics  which  art  composed 
of  combinatioos  of  degradeable  starches  and 
either  synthetically  produced,  or  naturally 
produced  plastics  which  sre  harvested  for  the 
use  of  man.  are  considered  plastics  for  the 
purpose  of  these  regulations. 

"Special  area"  means  a  sea  area, 
where  for  recognized  technical  reasons 
in  relation  to  its  oceanographical  and 
ecological  condition  and  to  the 
particular  character  of  its  trafflc,  the 
adoption  of  special  mandatoiy  methods 
for  the  prevention  of  sea  pollution  by  oil 
NLS.  or  garbage  is  required.  Special 
areas  for  the  purposes  of  Annex  I  of 
MARPOL  73/78  include  those  listed  bi 
S  151.13  and  for  the  purposes  of  Annex 
V  of  MARPOL  73/78  hidude  those  listed 
in  i  151.53. 

'Teiminal"  means  an  onshore  facility 
or  an  offshore  structiue  located  in  the 
navigable  waters  of  the  United  States  or 
subject  to  die  furlMliction  of  Uie  United 
Stales  and  used,  or  intended  to  be  used. 
as  a  port  or  fadlity  for  the  transfer  or 
other  handling  of  a  harmful  substance. 

Note:  The  Coast  Guard  interprets 
commercial  fishing  facilities,  recreational 
boating  fadlities,  and  mineral  and  oil 
industry  shorebases  to  be  terminalt  for  the 
purposes  of  Annex  V  of  MARPOL  73/78, 
since  these  facilities  nonnally  provide 
wharfage  and  other  services,  including 
garbage  handling,  for  ships.  j 

"Victual  waste"  means  any  spoiled  or 
unspoiled  food  waste. 

7.  Section  151J)7  is  revised  to  read  as 
follows: 


SIfljOT 

Each  Coast  Guard  official  designated 
as  a  Captain  of  the  Port  (COTP)  or 
OfHcer  in  Charge,  Marine  Inspection 
(OCMI)  or  Commanding  Officer.  Marine 
Safety  Office  (MSO).  is  delegated  die 
authority  to- 
la) bsue  International  Oil  Pollution 
Prevention  (lOPP)  Certi£k»tes; 

(b)  Detain  or  deny  entry  to  ships  not  in 
substantial  compliance  with  MARPOL 
73/78  or  not  having  an  lOFP  Certificate 
or  evidence  of  compliance  with 
MARPOL  73/78  on  board: 

(c)  Receive  and  investigate  reports 
under  i  151.15;  and 

(d)  Issue  subpoenas  to  require  the 
attendance  of  any  witness  and  the 
production  of  documents  and  other 
evidence,  in  the  course  of  investigations 


of  potential  violations  of  the  Act  to 
Prevent  Pollution  from  Ships,  as 
amended  (S3  U.S.C.  1901-1811).  Uiis  part, 
or  MARPOL  73/78. 

&  Section  1514)8  is  revised  to  read  as 
follows: 

IWM    DanW  of  entry. 

(a)  Unless  a  ship  is  entering  under 
force  ma}eure.  no  oceangoing  tanker  or 
any  other  ocecmgoing  ship  of  400  gross 
tons  or  more  required  by  { 151.10  to 
retain  oil  or  oUy  residues  and  mixtiues 
on  board  while  at  sea.  and  no 
oceangoing  ship  carrying  a  Category  A. 
B.  or  C  NLS  cargo  or  NLS  residue  in 
cargo  tanks  that  are  required  to  be 
prewashed  under  46  Oil  Part  163,  may 
enter  any  port  or  terminal  under 

S  158.110(a)  of  this  chapter  unless  die 
port  or  terminal  has  a  Certificate  of 
Adequacy,  as  defined  in  i  158.120  of  this 
chapter. 

(b)  A  COTP  may  deny  die  entry  of  a 
ship  to  a  port  or  terminal  under 

S  158.110(b)  if- 

(1)  The  port  or  terminal  does  not  have 
a  Certificate  of  Adequacy,  as  required  in 
i  158.135  of  this  chapter,  or 

(2)  The  port  or  terminal  is  not  in 
compliance  with  the  requirements  of 
Subpart  D  of  Part  15& 


§161.10   [Redsslgwated  from  >  181i»l 
9.  Section  151X0  (Control  of  discharge 

of  oil)  is  redesignated  as  §  151.ia 
la  A  new  S  1514)0  is  added  to  read  as 

follows: 


llSliW 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
each  ship  that — 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  nautical 
miles  from  land; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boimdary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  1 2.0S-10  of  this  chapter;  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  trader  the  jurisdiction  of  the 
United  States. 

(b)  This  subpart  does  not  apply  to — 
(1)  A  warship,  naval  auxiliiuy.  or 

other  ship  owiiied  or  operated  by  a 
country  when  engaged  in 
noncommercial  service; 


(2)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lakes 
of  North  America  or  their  connecting 
and  tributary  waters; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  internal 
waters  of  the  United  States  and  Canada; 
or 

(4)  Any  other  ship  specifically 
excluded  by  MARPOL  73/7& 

Note:  The  term  "internal  waters"  is  defined 
in  1 2.05-20  of  this  chapter. 

11.  Section  151.11  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


1161.11    ExeepMonsfort 

(a)  Sections  151.10  and  151.13  do  not 
apply  to— 

12.  The  section  tide  and  paragraphs 
(a)  and  (g)  of  1 151.13  are  revised  to  read 
as  follows: 

1161.13   Special  areas  tor  Aimn  I  of 
KURPOL  73/78. 

(a)  For  the  purposes  of  this  subpart, 
the  special  areas  are  the  Mediterranean 
Sea  area,  the  Baltic  Sea  area,  the  Black 
Sea  area,  the  Red  Sea  area,  and  the 
Gulfs  Area  that  are  defined  as  follows: 

(1)  The  Mediterranean  Sea  area 
means  the  Mediterranean  Sea  proper 
including  the  gulfs  and  seas  therein, 
with  the  boundary  between  the 
Mediterranean  and  the  Keck  Sea 
constituted  by  the  41  *N  parallel  and 
bounded  to  the  west  by  die  Straits  of 
Gibraltar  at  the  meridian  of  5*36'  W. 

(2)  The  Baltic  Sea  area  means  the 
Baltic  Sea  proper  with  the  Gulf  of 
Bothnia,  the  Gulf  of  Finland  and  the 
entrance  to  the  Baltic  Sea  bounded  by 
the  parallel  of  the  Skaw  in  the 
Skagerrak  at  5r44.8'  N. 

(3)  The  Black  Sea  area  means  the 
Blade  Sea  proper  with  the  boundary 
between  the  Mediterranean  Sea  and  the 
Black  Sea  constituted  by  the  parallel  41 
•N. 

(4)  The  Red  Sea  area  means  the  Red 
Sea  pnqMr  induding  the  GoUs  of  Sues 
and  Aqaba  bounded  at  the  south  by  the 
rhumb  line  between  Ras  si  Ane  (12*8.5' 
N.  43*10.6'  E)  and  Husn  Murad  (12*40.4' 
N.  43*30.2'  E). 

(5)  The  Gtilfs  Area  means  the  sea  area 
located  northwest  of  the  rhumb  line 
between  Ras  al  Hadd  (22*30'  N.  59*48'  E) 
and  Ras  al  Pasteh  (25*04'  N.  81*25'  E). 

(g)  Nothing  in  this  section  prohibits  a 
ship  on  a  voyage,  only  part  of  which  is 
in  a  spedal  area,  from  discharging 
outside  the  spedal  area  in  accordance 
widi  S  151.10. 


13.  By  revising  9 151.30  to  read  as 
follows: 

151.30    AppfcsbMty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  this  subpart  applies  to 
each  ship  that — 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
die  United  States  and  is  certificated  for 
coastwise  service  beyond  tliree  nautical 
miles  from  land; 

(4)  Is  operated  imder  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  ooteroaost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  1 2.05-10  of  this  chapter;  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  die  United  States 
while  in  die  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States. 

(b)  This  subpart  does  not  apply  to- 
il) A  tank  barge  whose  certificate  is 

endorsed  by  the  Coast  Guard  tot  a 
limited  short  protected  coastwise  route 
if  the  baige  is  constructed  and 
certificated  primarily  for  service  on  an 
inland  route; 

(2)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
coimtry  when  engaged  in 
noncommercial  service; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exdusively  on  the  Great  Lakes 
of  North  America  or  their  connecting 
and  tributary  waters; 

(4)  A  Canadian  or  U.S.  ship  being 
operated  exdusively  on  the  internal 
waters  of  die  United  States  and  Canada; 
or 

(5)  Any  other  ship  specifically 
exduded  by  MARPOL  73/7& 

Notei'The  lem  "intenal  waters"  is  defined 
in  i  24»^20  of  this  chapter. 

14-15.  Part  151  is  amended  by  adding 
a  new  Subpart  D  to  read  as  foUows: 

Subpart  l>-Garbage  Polution 

15131    Applicability. 

151^    Spedal  areas  for  Annex  V  of 

MARPOL  73/7a 
151.55    Recordkeeping  requirements 

{Reserved]. 

151.57  Waste  management  plans 
[Reserved]. 

151.58  Placards  IReserved). 

151.61    Inspection  for  compliance  and 

enforcement. 
151.63    Shipboard  control  of  gart>age. 
151.65    Reporting  requirements. 


Sec 

151.66  Operating  leqoiiements:  Discharge  of 
garbage  in  the  navigable  waters 
prohibited. 

151.67  Operating  requirements:  Discharge  of 
plastic  prohibited. 

151.68  Operating  requirements:  Discharge  of 
garbage  outside  special  areas. 

15171    Operating  requirements:  Discharge  of 

garbage  within  special  areaa. 
151.73    Operating  requirements:  Discharge  of 

garbage  from  fixed  or  floating  platforms. 
151.75    Grindms  or  comminuters. 
151.77    Exceptions  for  emergencies. 

Appendix  A  to  Subpart  D  of  Part  151— 
Summary  of  Garbage  Discharge  Restrictions. 

Subpart  0-GartMge  FoRutlon 

1151.51    AppNeabWty. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  this  subpart  applies 
to— 

(1)  Each  ship  that  is  of  United  States 
registry  or  nationality,  or  one  operated 
under  the  authority  of  die  United  States, 
induding  recreational  vessels  defined  in 
46  U.S.C.  2101(25)  and  uninspected 
vessels  defined  in  46  U.S.C  2101(43), 
wherever  located;  and 

(2)  Each  ship,  other  than  a  ship 
referred  to  in  paragraph  (aKl)  of  this 
section,  whde  in  the  navigable  waters  or 
the  Exdusive  Economic  Zone  of  the 
United  States. 

(b)  This  subpart  does  not  apply  to — 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  the 
United  States  when  engaged  in 
noncommerdal  service;  or 

(2)  Any  other  ship  spedfically 
excluded  by  MARPOL  73/78 

Note:  The  Exdusive  Economic  Zone 
extends  from  the  baseline  of  the  territorial 
sea  seaward  200  miles  as  defined  bi  the 
Presidential  Prodamation  5030  of  March  Ift 
1883  (3  CFR.  1883  Comp.  p.  22). 

S151.S3    Spedal  areas  for  AimeaV  Of 
MARPOL  73/78. 

For  the  purposes  of  this  subpart,  the 
spedal  areas  are  the  Mediterranean  Sea 
area,  the  Baltic  Sea  area,  the  Black  Sea 
area,  the  Red  Sea  area,  and  the  Gulfs 
Area  that  are  defined  as  follows: 

(a)  The  Mediterranean  Sea  area 
means  the  Mediterranean  Sea  proper 
including  the  gulfs  and  seas  therein, 
with  the  boundary  between  the 
Mediterranean  and  the  Black  Sea 
constituted  by  the  41*  N  parallel  and 
bounded  to  the  west  by  the  Straits  of 
Gibraltar  at  the  meridian  of  5°36'  W. 

(b)  The  Baltic  Sea  area  means  the 
Baltic  Sea  proper  with  the  Gulf  of 
Bothnia,  the  Gulf  of  Finland  and  the 
entrance  to  the  Baltic  Sea  bounded  by 
the  parallel  of  the  Skaw  in  the 
Skagerrak  at  57*44.8'  N.  The  discharge 
restrictions  of  1 151.71  are  effective  in 
the  Baltic  Sea  on  October  1, 1989. 


(c)  The  Black  Sea  area  meaqs  the 
Blade  Sea  proper  with  the  boundary 
between  the  Mediterranean  Sea  and  the 
Black  Sea  constihited  by  the  parallel  41* 
N. 

(d)  The  Red  Sea  area  means  the  Red 
Sea  proper  including  the  Gulfs  of  Suez 
and  Aqaba  bounded  at  the  south  by  the 
rhumb  line  between  Ras  si  Ane  (12*8.5' 
N,  43*19.6'  E]  and  Husn  Murad  (12*40.4' 
N,  43*30.2'  E). 

(e)  The  Gulfs  area  means  the  sea  area 
located  northwest  of  the  rhumb  line 
between  Ras  al  Hadd  (22*30'  N,  59'48'  E) 
and  Ras  ai  Fasteh  (25°04'  N,  61°25'  E). 

Note:  In  accordance  with  paragraph  (4)(b] 
of  Regulation  5  of  Annex  V  of  MARPOL  73/ 
78,  the  discharge  restrictions  in  $  151.71  for 
special  ureas  will  enter  into  effect  when  each 
party  to  MARPOL  73/7S  %vfaoae  coastline 
borders  the  special  area  has  certified  that 
reception  facilities  are  available  and  the  IMO 
has  established  an  effective  date  for  each 
special  area.  Notice  of  the  effective  dates  for 
the  discfaafge  requirements  in  each  special 
area  will  be  published  hi  the  Federal  Register 
and  added  to  this  section. 


9151.56    fteeordkeeping 
IRcsarvadl. 


f  151.57   Waste 


f151.S8   PtacardsIReearvadl 

f1S1.61    fcwpecMon  for  cewptonce  and 
enforcement 

While  within  the  navigable  waters  of 
the  United  States  or  the  Exdusive 
Economic  Zone,  a  ship  to  which  this 
subpart  applies  is  subject  to  inspection 
by  the  Coast  Guard  or  other  authorized 
federal  agency  to  determine  if-r 

(a)  The  ship  has  been  operating  in 
accordance  with  these  reguJations  and 
has  not  discharged  plastics  or  otlier 
garbage  in  violation  of  tlie  provisions  of 
die  Act  or  Annex  V  of  MARPOL  73/78; 

(b)  Grinders  or  comminuters  used  for 
the  discharge  of  garbage  between  3  and 
12  nautical  miles  from  nearest  land  are 
capable  of  reducing  the  size  of  g3ri)age 
so  that  it  will  pass  through  a  screen  with 
openings  no  greater  than  25  millimeters 
(one  inch); 

(c)  Information  for  recordkeeping 
requirements,  when  required  under 
S  151.55,  is  properly  and  accurately 
logged; 

(d)  A  waste  management  plan,  when 
required  under  S  151.57,  is  on  board  and 
that  the  condition  of  the  ship,  equipment 
and  operational  procedures  of  the  ship 
meet  the  plan;  and 

(e)  Placards,  when  required  by 
S  151.59,  are  posted  on  board. 


y 
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(a)  Th*  matter,  operator,  or  person 
who  is  in  charge  of  a  ship  shall  ensure 
that  all  garlMge  is  discharged  ashore  or 
in  accordance  «vith  \\  151.66-151.73. 

(b)  The  following  factors,  among 
others,  may  be  considered  by 
enforcement  personnel  in  evaluating 
compliance  with  this  subpart 

(1)  Records,  including  receipts,  of 
■arbagt  discharges  at  port  reception 
hdlities. 

(2)  Log  entries  indicating  dischaife  of 
garbiage  in  accordance  with  ||  151.67, 
1S1J0. 151.71,  or  151.73. 

(3)  Tlie  presence  and  operability  of 
equipment  to  treat  ship-generated 
garbage,  including,  but  not  limited  to. 
incinerators,  grinders,  or  comminuters. 

(4)  The  presence  of  and  adherence  to 
a  written  shipboard  waste  management 
plaa 

(5)  The  absence  of  plastics  in  ship 
stores. 

(6)  Ongoing  educational  programs  to 
train  shipboard  personnel  of  garbage 
handling  procedures  and  the  need  for 
these.  I 

(7)  The  presence  of  shipboard  spaces 
used  for  collecting,  processing,  storing 
and  discharging  ship-generated  garbage. 

(c)  The  master,  operator,  or  person 
who  is  in  charge  of  a  ship  shall  ensure 
that  if  garbage  is  transported  from  a  ship 
by  shipboard  personnel  it  is  property 
deposited  into  a  port  or  terminars 
reception  facility. 

1 1S14S   RepoftkiQ  fscjulratiMnia. 

The  master  or  person  who  is  in  charge 
of  each  oceangoing  ship  shall  notify  the 
port  or  terminal,  at  least  24  hours  before 
entering  the  port  or  terminal,  of  the 
name  of  the  ship  and  the  estimated 
volume  of  garbage  requiring  disposal  if 
any  of  the  following  types  of  garbage 
are  to  be  discharged: 

(a)  Garbage  regulated  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  U.S.  Department  of 
Agriculture  under  7  CFR  33a400  or  9 
CFR94.4.  I 

(b)  Medical  wastes.  | 

(c)  Haxardous  wastes  defined  in  40 
CFR  2814. 


SISIJt   Operating  requlrainanlK 

\  Of  gaivage  n  me  iwigaDw 


No  person  on  board  any  ship  to  which 
this  subpart  applies  may  discharge 
garbage  into  the  navigable  waters  of  the 
United  States. 

NolK  The  navigable  waters  are  defined  in 
i  2J)5-2S  of  this  diapter. 

I181.S7   Operating  requirements: 
niacnarge  Of  pnsQC  proniDnea. 

No  person  on  board  any  ship  to  which 
this  subpart  applies  may  discharge  into 
the  sea.  or  into  the  navigable  waters  of 
the  United  States,  plastic  or  garbage 
mixed  with  plastic,  including,  but  not 
limited  to.  synthetic  ropes,  synthetic 
fishing  nets,  and  plastic  garbage  bags. 
All  gubage  containing  plastics  requiring 
disposal  must  be  discharged  ashore  or 
incinerated. 

1 1S1.M   Operating  raquhementa. 
DIaeliarga  d  garbage  outside  special  araaa. 

(a)  When  operating  outside  of  a 
special  area  specified  in  §  151.53.  no 
person  may  discharge,  into  the  sea. 
garbage  that  is  separated  from  plastic,  if 
the  distance  from  nearest  land  is  less 
than — 

(1)  25  nautical  miles  for  dunnage, 
lining  and  packing  materials  that  float: 
or 

(2)  12  nautical  miles  for  victual  wastes 
and  all  other  garbage  including  paper 
products,  rags,  glass,  metal  bottles, 
crockery  and  similar  refuse,  except  that, 
such  garbage  may  be  discharged  outside 
of  thrae  nautical  miles  frvm  nearest  land 
after  it  has  been  passed  through  a 
grinder  or  comminuter  specified  in 

S  151.75.  (b)  Mixtures  of  garbage  having 
different  discharge  requirements  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
mustbe^ 

(1)  Retained  on  board  for  later 
disposal  ashore:  or 

(2)  Discharged  in  accordance  with  the 
more  stringent  requirement  prescribed 
by  paragraph  (a)(1)  or  (a)(2)  of  this 
section. 

1 151.71    Operating  requkeiiients. 
MSGnarge  Of  ganMge  wnnm  apewai  »■■■■ 

When  a  ship  is  located  in  a  special 
area  listed  in  9  151.53  that  entered  into 


force  under  Rule  5  of  Annex  V  of 
MARPOL  73/78,  no  person  may 
discharge  garbage,  except  that  victual^ 
waste  may  be  discharged  beyond  12 
nautical  miles  bom  nearest  land 

{181.73   Operating  requirements: 
DIaeliarga  of  gartage  from  fljtod  or  floating 


(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  no  person  may  discharge 
garbage  from — 

(1)  A  fixed  or  floating  platform 
engaged  in  the  exploration,  exploitation 
or  associated  offshore  processing  of 
seabed  mineral  resources:  or 

(2)  Any  ship  within  500  meters  (1650 
feet)  of  such  platforms. 

(b)  Victual  waste  may  be  discharged 
into  the  sea  from  a  ship  or  fixed  or 
floating  platform  regulated  by  paragraph 
(a)  of  this  section  if— 

(1)  It  passes  through  a  comminuter  or 
grinder  meeting  S  151.75;  and 

(2)  That  ship  or  fixed  or  floating 
platform  is  beyond  12  nautical  miles 
from  nearest  land. 

§1S1.7S   Grbidaraoroommlnutafs. 

Each  grinder  or  comminuter  used  to 
discharge  gart)age  in  accordance  with 
{ 151.60(a)(2)  or  { 151.73(b)(1).  must  be 
capable  of  processing  garbage  so  that  it 
passes  through  a  screen  with  openings 
no  greater  than  25  millimeters  (one 
indi). 


1 151.77    Exceptions  fort 

Sections  151.67. 151.09  and  151J1  of 
this  subpart  do  not  apply  to  the 
following: 

(a)  Discharges  of  garbage  from  a  ship 
for  the  purpose  of  securing  the  safety  of 
the  ship  and  those  on  board  or  saving 
life  at  sea. 

(b)  The  escape  of  garbage  resulting 
from  damage  to  a  ship  or  its  equipment, 
if  all  reasonable  precautions  have  been 
taken  before  and  after  the  occurrence  of 
the  damage,  to  prevent  or  minimize  the 
escape. 

(c)  The  accidental  loss  of  synthetic 
fishing  nets  or  the  loss  of  synthetic 
mater!  "il  during  repair  of  nets,  provided 
all  reasonable  precautions  have  been 
taken  to  prevent  such  losses. 

15.  Appendix  A  to  Subpart  D  to  Part 
151  is  added  as  follows: 


AppandbK  A  to  Subpart  D  of  Part  181— Summary  of  Garbage  Discharge  Rastrictioiis 


QartMgsTyps 


PlaaSca    Inoliiilsa  synMic  rapM  and 


Dunnaoa.  Mng  and  peeUng  maMala 


,  maw  Doaaa,  orow- 


AIV< 


Exc«p(  Rx«d  or  Floattng  Platforma  and  Awocwted  Vewete 


(33  CFR  151.69) 


(33  CFR  151.67). 

Oapoari  prohMad  Ina  ttwn  25  mNea 

Irom  naaraal  land  and  In  Iha  naviga- 

bto  waMs  ol  tta  U.8. 
oapoaal  praNbMad  laaa  llian  12  naaa 

Iromnaaraai  land  and  in  tt«a  nevtga- 

M  welart  an  the  U.& 


m  tpecM  areas  •  (33  CFR  151.71) 


(33  CFR  151.67). 
Oiaposal  prohUtod 
(33  CFR  151.71). 

Diapoaal  proMMad 
(33  CFR  151.71). 


Fixad  or  Ftoattna  Ptatfomw  &  Assoc. 
Vflssais'^  CFR  151.73) 


(33  CFR  151.67). 
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GartMoeType 


Paper,  rags,  glass,  etc.  comminuled  or 
ground.' 

Vidual    waste    not    comminuled    or 

ground. 

Victual  «v8ste  comminuted  or  ground.' 
Mixed  gartMge  typea.* 


AS  Vessels  Except  Fijied  or  Floaling  Platfarma  and  Associated  Vessels 


Ouiaide  special  areaa  (33  CFR  151.68) 


less  Sun  3  mias 
from  nearest  larxl  and  in  the  naviga- 
t>te  waters  of  the  U.S. 

Oiapoaal  prohibitad  laaa  than  12  mlaa 
from  nearest  land  and  In  Sw  naviga- 
ble «Mtars  of  the  U.& 

Oispoaal  prohibited  less  than  3  mles 
from  nearest  land  and  in  the  naviga- 
ble waters  of  the  U.& 
See  Note  4. 


*  (33  CFR  151.71), 


Dispoeai  proNbited 
(33  CFH  151.71). 

OI^Maal  proNbiled  less  thar  12  miles 


Disposal  proha>ited  le«a  than  12  miles 
from  nearest  land. 

S«eNola4. 


Fbed  or  Floating  PMlonns  «  Aasoc 
Veiiala  >  (33  CFR  161.73) 


Dsposal  prohibited. 

Disposal  prohMed. 


Disposal  proNbitad  laaa  Swn  12  mlse 

from  nearest  land  and  In  Sie  nawga 
Me  waters  of  the  U.& 
See  Note  4. 


Note  1:  Comminuled  or  ground  garbage  must  be  able  to  pass  through  a  screen  with  a  mesh  size  no  larger  than  2S  mm.  (1  inch)  (33  CFH  151  751 

Note  2:  Special  arasa  tor  Annex  V  are  the  MedHeaaneari.  Baltic,  Red  «idteckSeaB,«)d  Persian  Gulf  are^  «v  i*»  vn  •=•  <o, 

ftoie  3:  Fixedor  floating  platforms  and  associalad  vessels  includes  aN  fixad  or  Soating  ptatiomia  engaged  m  exploration,  exploitation  or  aaaociaied  ofishore 

processing  of  seabed  mmeral  resources,  and  att  ships  within  500m  of  such  platforma.  ^^      ^^  ~.t-«~-«.  «.  ».uu«u  owoe 

^Nota  4:  When  garbage  is  mixed  with  other  hamiui  aubstances  having  different  dtaposai  or  dtahaige  requirements,  Ste  more  stringent  deposiri  restncaons  ^vB 


PART  15&-0IL  POLLUTION 
PREVENTION  REGULATIONS  FOR 
VESSELS  . 

16.  The  authority  citation  to  Part  155  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  are  removed: 

Aulbority:  33  U.S.C  1231: 49  CFR  1.48 
except  155.450, 155.700,  and  155.710  whidt  are 
issued  undo-  33  U.S.C.  1321())(i)(C),  EO. 
11735.  as  amended.  3  CFR,  1971-1075  Comp. 
p.  793. 49  CFR  1.46.  Sections  155.10a  ISSJia 
155.120. 155.130.  lS5.3Sa  ISSJOa  155.370, 
155  JOa  155.390 155/100 155430  lS6.44a  and 
155.470  are  also  issued  under  33  U.S.C 
igO3(b);40CFRl.46. 

17.  SectitHi  155.350(a)(2)  is  revised  to 
read  as  follows: 


S15SJ80   BIgaalopa/tualeatanlil 

(a)*** 

(2)  Has  approved  oily-water 
separating  equipment  for  the  processing 
of  oily  bilge  slops  or  oily  fuel  oil  tank 
ballast  and  discharges  into  die  sea  in 
accordance  with  §  155.10. 
•        •        •        •     '  • 

18.  Section  155.400(b)(2)  is  revised  to 
read  as  follows: 

§  155.400    Ptatfofm  mactiinefy  space 
tirainage  on  oceangoing  Ified  and  floating 
drilling  riga  and  I 


(b)  *  *  • 

(2)  ENscharge  in  accordance  with 
§  151.10  (b)(3),  (bK4)  and  (b)(5}  of  this 
chapter. 

•        *        •        «        • 

19.  The  authority  citation  for  Part  158 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b):  48  CFR  1.46. 

20.  The  title  of  Part  158  is  revised  to 
read  as  follows:' 


PART  1S8-RECEPTI0N  FACILfTIES 
FOR  OIL,  NOXIOUS  UQUIO 
SUBSTANCES,  AND  GARBAGE 

21.  The  title  of  Subpart  A  is  revised  to 
read  as  follows: 

Subpart  A— Qanaral 

22.  The  tmdesignated  center  heading 
for  9S  15ai00-15&165,  "General"  is 
removed. 

23.  Section  158.100(b)  is  revised  to 
read  as  follows: 


S  158.100 


(b)  Procedures  for  certifying  that 
reception  facilities  are  adequate  for 
receiving — 

(1)  Residues  and  mixtures  containing 
oil  from  oceangoing  tankers  and  any 
other  oceangoing  sh^s  of  4O0  gross  tons 
or  more; 

(2)  MLS  residue  frxim  oceangoing 
ships;  or 

(3)  Garbage  from  ships. 

24.  Section  158.110  is  revised  to  read 
as  follows: 


9 158.110 

(a)  Subparts  B.  C,  and  E  apply  to  each 
port  and  each  terminal  locateid  in  the 
United  States  or  subject  to  the 
jurisdiction  of  the  United  States  that  is — 

(1)  Used  by  oceangoing  tankers,  or 
any  other  oceangoing  ships  of  400  gross 
tons  or  more,  carrying  residues  and 
mixtures  containing  oil,  or  by 
oceangoing  ships  to  transfer  NLSs. 
except  those  ports  and  terminals  that 
are  used  only  by — 

(i)  Tank  barges  that  are  not  configured 
and  are  not  equipped  to  ballast  or  wash 
cargo  tanks  while  proceeding  enroute; 

(ii)  Ships  carrying  MLS  operating 
under  waivers  under  46  CFR  153.491(b): 
or 


(2)  A  ship  repair  yard  that  services 
oceangoing  ships  carrying  oil  or  NLS 
residue. 

(b)  Subpart  D  applies  to  each  port  and 
terminal  located  in  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States. 

25.  Secbon  15ail5  is  added  to  read  aa 
follows: 

{158.118    Panattiesforvtolalion. 

(a)  A  person  who  violates  MARPOL 
73/78,  the  Act  or  the  regulations  of  this 
part  is  liable  for  a  civil  penalty  not  to 
exceed  $25,000  for  each  violation,  as 
provided  by  33  U.S.C  1908(bNl).  Each 
day  of  a  continuing  violation  constitutes 
a  separate  violation. 

(b)  A  person  who  makes  a  false, 
fictitious  statement  or  fraudulent 
representation  in  any  matter  in  which  a 
statement  or  representation  is  required 
to  be  made  to  the  Coast  Guard  under 
MARPOL  73/78.  the  Act.  or  the 
regulations  of  this  part,  is  liable  for  a 
civil  penalty  not  to  exceed  $5,000  for 
each  statement  or  representation,  as 
provided  by  33  U.S.C  1908(b)(2). 

(c)  A  person  who  knowingly  violates 
MARPOL  73/78.  the  Act.  or  the 
regulations  of  this  part  is  liable  for  a  fine 
for  each  violation,  of  not  more  than 
$50,000  dollars,  or  imprisonment  for  not 
more  than  5  years,  or  both,  as  provided 
by  33  U.S.C  ig06(a). 

26.  Section  15&120  is  amended  by 
adding  definitions  for  the  terms 
"Commercial  fishing  facility,"  "Form  C," 
"Garbage,"  "Harmful  substance," 
"Medical  waste."  "Mineral  and  oil 
industry  shorebase."  "Recreational 
boating  facility."  in  the  proper 
alphabetical  sequence,  by  revising  the 
definitions  of  "Certificate  of  Adequacy." 
"Reception  facibty"  and  "The  Act."  and 
by  adding  a  note  after  the  definition  of 
'Terminal."  to  read  as  follows: 

S  158.120    Definitions  and  acronyms. 
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"Certificate  of  Adequacy"  means  a 
document  issued  by  the  Coast  Guard  or 
other  authorized  agency  that  certifies  a 
port  or  terminal  meets  the  requirements 
of  this  part  with  respect  to  reception 
facilities  required  under  the  Act  and 
MARPOL  73/7&  and  has  Form  A  Form 
B.  or  Form  C  attadied.  : 

Xommercial  fishing  facility"  means 
docks,  piers,  processing  houses,  or  other 
fadUties  which  receive  commercial 
fishery  products  from  ships.  i 

"Form  C  means  the  application  for  a 
Certificate  of  Adequacy  for  a  Reception 
Facility  for  GartMgo.  Coast  Guard  form 
USCG-CG-6401C.  "Garbage"  means  all 
kinds  of  victual  domestic  and 
operational  waste,  excluding  fresh  fish 
and  parts  thereof,  generated  during  the 
normal  operation  of  the  ship  and  Uable 
to  be  disposed  of  continuously  or 
periodically,  except  dishwater.        I 
graywater,  and  those  substances  that 
are  defined  or  listed  in  other  annexes  to 
MARPOL  73/7&  "Harmful  substance" 
means  any  substance  which,  if 
introduced  into  the  sea.  is  liable  to 
create  hazards  to  human  health,  harm 
living  resources  and  marine  life,  damage 
amenities  or  interfere  with  other 
legitimat*  uses  of  the  sea.  and  includes 
any  substance  subject  to  control  by 
MARPOL  7S/7& 


"Medical  waste"  means  isolation 
wastes,  infectious  agents,  human  blood 
and  blood  products,  pathological 
wastes,  sharps,  body  parts, 
contaminated  bedding,  surgical  wastes 
and  potentially  contaminated  laboratory 
wastes,  dialysis  wastes,  and  such 
additional  medical  items  as  prescribed 
by  the  Administrator  of  the  EPA  by 
regulation.  "Mineral  and  oil  industry 
shorebase"  means  a  place  or  onshore 
structure  or  facility  which  is  a  base  of 
operations  for  ships  serving  the  mineral 
and  oil  industry.  , 

"Reception  facility"  means  anything 
capable  of  receiving  shipboard  residues 
and  mixtures  containing  oil  or  MLS 
residue,  or  receiving  garbage,  including, 
but  not  limited  to— 

(1)  Fixed  piping  that  conveys  residues 
and  mixtures  from  the  ship  to  a  storage 
or  treatment  system; 

(2)  Tank  baiges.  railroad  cars,  tank 
trucks,  or  other  mobile  facilities; 

(3)  Containers  or  other  receptacles 
that  are  used  as  temporary  storage  for 
garbage;  or 

(4)  Any  combination  of  fixed  and 
mobile  facilities.  "Recreational  boating 
fadiity"  means  s  facility  that  is  capable 
of  providing  wharfage  or  other  services 


for  10  or  more  recreational  vessels.  It 
includes,  but  is  not  limited  to.  marinas, 
boatyards,  and  yacht  clubs,  but  does  not 
include  a  place  or  facility  containing 
only  an  unattended  launching  ramp. 

"Terminar  means  an  onshore  facility 
or  an  offshore  structure  located  in  the 
navigable  waters  of  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  handling  of  a  harmful  substance. 

Note:  The  Coast  Guard  interprets 
oommerclai  fishing  facilities,  recreational 
boating  facilities,  and  mineral  and  oil 
industry  shorebases  to  be  terminals  for  the 
purposes  of  Annex  V  of  MARPOL  73/78. 
since  tliese  facilities  normally  provide 
wharfage  and  other  services,  including 
garbage  handling,  for  ships.  "The  Act"  means 
the  Act  to  Prevent  Pollution  from  Ships,  as 
amended.  (33  U.&C  1901-1911). 

27.  Section  158.130  is  revised  to  read 
as  follows: 


i18«.130 
Each  COTP  is  delegated  the  authority 

to- 
la) Conduct  inspections  at  ports  and 

terminals  required  to  have  reception 

facilities  under  this  part; 

(b)  Issue  Certificates  of  Adequacy, 

(c)  Grant  waivers  under  1 158.150: 

(d)  Designate  ports;  and 

(e)  Deny  entry  of  ships  to  any  port  or 
terminaL  except  when  a  ship  is  entering 
under  force  majeure,  that  does  not 
have — 

(1)  A  Certificate  of  Adequacy  if 
required  under  S  158.135;  or 

(2)  Reception  facilities  for  garbage 
required  under  Subpart  D  of  this  part 

28.  Section  158.133  is  added  to  read  as 
follows: 

§188.133    WMdi  ports  and  tarminals  must 


(a)  A  port  or  terminal  which  receives 
oceangoing  tankers,  or  any  other 
oceangoing  ship  of  400  gross  tons  or 
more,  carrying  residues  and  mixtures 
containing  oil  must  have  a  reception 
facility  which  meets  Subpart  B  of  this 
part. 

(b)  A  port  or  terminal  which  receives 
oceangoing  ships  carrying  NLSs  must 
have  a  reception  facility  which  meets 
Subpart  C  of  this  part 

(c)  All  ports  and  terminals  under  the 
jurisdiction  of  the  United  States, 
including  commercial  fishing  facilities, 
mineral  and  oil  shorebases.  and 
recreational  boating  facilities,  must  have 
a  reception  facility  which  meets  Subpart 
D  of  this  part 

29.  Section  158.1S5  is  added  to  read  as 
follows: 


f  188.135   WMdi  ports  and  tenninals  HMist 
have  Certificates  of  Adequacy? 

To  continue  to  receive  ships,  a  port  or 
terminal  must  hold  one  or  more 
Certificates  of  Adequacy  to  show 
compliance  with — 

(a)  Subpart  B  of  this  part  if  it  receives 
oceangoing  tankers,  or  any  other 
oceangoing  ship  of  400  grossj  tons  or 
more,  canying  residues  and  mixtures  ' 
containing  oil 

(b)  Subpart  C  of  this  part  if  it  receives 
oceangoing  ships  canying  NLSs. 

(c)  Subpart  D  of  this  part  if  it 
receives — 

(1)  The  ships  under  paragraph  (a)  or 
(b)  of  this  section;  or 

(2)  Fishing  vessels  which  offload  more 
than  500,000  pounds  of  commercial 
fishery  products  from  all  ships  during  a 
calendar  year. 

30.  Section  158.140  is  revised  to  read 
as  follows: 

(188.140   Applying  for  a  Cartificata  of 


(a)  To  continue  to  receive  ships  at  a 
port  or  terminal  required  by  i  158.135  to 
have  a  Certificate  of  Adequacy  for  its 
reception  facilities,  the  person  in  charge 
must  apply  to  the  Coast  Guard  for  a 
certificate  as  follows: 

(1)  Applicants  for  a  Certificate  of 
Adequacy  required  by  9  156.135(a)  or  (b) 
must  apply  to  the  COTP  of  the  Zone  in 
which  the  port  or  terminal  is  located 
using  Form  A  or  Form  B,  respectively. 

(2)  Before  August  28, 1989,  an 
applicant  for  a  Certificate  of  Adequacy 
required  by  i  158.135(c)  must  apply  on 
Form  C  to:  Commandant  (G-MPS-1), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  Attention:  Annex  V 
Reception  Facility  Desk.  On  or  after 
August  28, 1980  applicants  must  apply 
on  Form  C  to  the  COTP  of  the  Zone  in  ^ 
which  the  port  or  terminal  is  located. 

(b)  Applications  for  Certificates  of 
Adequacy,  Forms  A  B,  or  C,  may  be 
obtained  from  the  local  Coast  Guard 
COTP. 

31.  Section  158.180  is  revised  to  read 
as  follows: 

and  lai iiikialion  of  a 


(158.160 

canmoan  oi  Mowiuacy. 

(a)  After  reviewing  an  application 
made  under  i  15&140(a)(l),  the  COTP 
determines  by  inspection  the  following: 

(1)  When  the  application  is  made  on 
Form  A  whether  or  not  the  reception 
facility  meets  Subpart  B  of  this  part 

(2)  When  the  application  is  made  on 
Form  B,  whether  or  not  the  reception 
facility  and  the  port  or  the  reception 
facility  and  the  terminaL  meet  Subpart  C 
of  this  part 


Note:  If  in  the  instruction  manual  required 
by  i  158.330(b)  there  is  a  certification  by  a 
registered  professional  engineer  licensed  by  a 
state  or  the  District  of  Columbia  that  the 
backpressure  requirements  nndor  f  lS8J30(a) 
are  met  the  COTP  determines  whether  or  not 
to  accept  tliis  finding. 

(b)  After  the  Inspections  under 
paragraph  (a)  are  conducted,  and  after 
consulting  with  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
or  his  or  her  designee,  the  COTP. 

(1)  Issues  a  Certificate  of  Adequacy  to 
the  person  in  charge  for  the  port  or 
terminal;  or 

(2)  Denies  the  application  and  informs 
the  person  in  chaige  in  writing  of  the 
reasons  for  the  denial. 

(c)  After  reviewing  an  application 
made  under  S  158.140(a)(2]. 
Commandant  (G-MPS-1)  or  the 
COTP 

(1)  Issues  a  Certificate  of  Adequacy  to 
the  person  in  charge  for  the  port  or 
terminal:  or 

(2)  Denies  the  application  and  informs 
the  person  In  charge  in  writing  of  the 
reasons  for  the  denial 

(d)  In  order  to  remain  valid,  the 
Certificate  of  Adequacy  must  have 
attached  to  it  any  waivers  that  are 
granted  under  §  1S&150  when  the 
Certificate  of  Adequacy  Is  issued. 

(e)  Each  Certificate  of  Adequacy 
remains  valid  until — 

(1)  Suspended; 

(2)  Revoked;  or 

(3)  This  part  no  longer  applies  to  the 
port  or  terminaL 

32.  Section  158.183(b)(2)  Is  revised  to 
read  as  follows: 

§158.163   BacapMon  ladMy  opar allwia. 

•  *        •        •        • 

(2)  Available  for  Inspection  by  the 
COTP  and  the  master,  operator,  person 
who  is  in  charge  of  a  ship,  or  agent  for  a 
ship. 

33.  Section  lS8.165(b)  is  revised  to 
read  as  follows: 

§158.165   Cartifleala  of  Adequacy:  Ctianga 
(n  eiiuiirauuii. 

•  •        •        •        • 

(b)  The  person  in  charge  shall  notify 
the  COTP  In  writing  within  30  days  after 
any  Information  required  in  the 
following  Is  changcKi: 

(1)  Form  A,  sections  1. 3B.  3C  3E.  3F. 
3L  or  3). 

(2)  Form  B.  sections  1. 3. 4. 5B.  5D.  5E. 
SForSG. 

(3)  Form  C  sections  Al.  Bl,  B2,  or  C4. 

34.  Section  158.167  is  added  to  read  as 
follows: 


§156.167    Reporting  inadaquata  rscaplion 


Any  person  may  report  to  the  local 
Coast  Guard  COTP  that  reception 
facilities  required  by  these  r^ulations 
or  MARPOL  73/78  are  inadequate. 
Reports  of  inadequate  reception 
facilities  may  be  made  orally,  in  writing 
or  by  telephone. 

Subpart  E—{Redeei9nated  From 
Subpart  D] 

35.  Subpart  D  of  Part  158  is 
redesignated  as  Subpart  E. 

§156.500   [RadaslgnBtad  from  §  156.4001 

36.  Section  15&400  is  redesignated 
S  158.500. 

§158.520-  [Radeslgnated  from  §  156.4201 

37.  Section  158.420  is  redesignated 
§158.520. 

38.  Part  158  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

Subpart  D-CrNarta  for  Adequacy  e( 


96C* 

158.400  Purpose. 

158.410  Reception  facilities:  General. 
158.420  Reception  facilities:  Capacity  and 
exceptions. 

158.400   Purpoaa. 

The  purpose  of  this  subpart  is  to 
supply  the  criteria  for  determining  the 
adequacy  of  reception  facilities  for 
garbage  at  ports  and  terminals  that 
receive  ships  and  to  comply  with  the 
Act  and  Regulation  7  of  Annex  V  to 
MARPOL  73/7a 

§158.410   Racapdonfac«tias:GanarA 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  person  in  charge  of^a 
port  or  terminal  shall  ensure  that  each 
port  or  terminal's  reception  facility — 

(1)  Is  capable  after  August  28. 1989  of 
receiving  APHIS  regulated  garbage  at  a 
ftOTt  or  terminal  no  later  than  24  hours 
after  notice  under  §  151.65  of  this 
chapter  is  given  to  the  port  or  terminal 
unless  it  only  receives  ships  that — 

(1)  Operate  exclusively  within  the 
navigable  waters  of  the  United  States; 

(ii)  Operate  exclusively  between  ports 
or  terminals  in  the  continental  United 
States;  or 

(Hi)  Operate  exclusively  between 
continental  United  States  ports  or 
terminals  and  Ctmadian  ports  or 
terminals. 

(2)  Is  capable  of  receiving  medical 
wastes  or  hazardous  wastes  defined  in 
40  CFR  281.3,  unless  the  port  or  terminal 
operator  can  provide  to  the  master, 
operator,  or  person  in  charge  of  a  ship,  a 
list  of  persons  authorized  by  federal 
state,  or  local  law  or  regulation  to 
transport  and  treat  such  wastes; 


(3)  Is  arranged  so  that  it  does  not 
Interfere  with  port  or  terminal 
operations; 

(4)  Is  conveniently  located  so  that 
mariners  imfamiliar  with  the  port  or 
terminal  can  find  it  easily  and  so  that 
it's  use  will  not  be  discouraged; 

(5)  Is  situated  so  that  garbage  trom 
ships  which  has  been  placed  in  it  cannot 
readily  enter  the  water,  and 

(6)  Holds  each  federal  state,  and  local 
permit  or  license  required  by 
environmental  and  public  health  laws 
and  regulations  concerning  garbage 
handling. 

(b)  A  reception  facility  for  a  ship 
repair  yard  does  not  have  to  meet  the 
requirements  of  paragraph  (a)(1)  of  this 
section  if  it  is  capable  of  handling  the 
transfer  of  garbage  from  a  ship  before 
the  ship  departs  from  the  yard. 

Note:  The  U.S.  Department  of  Agriculture's 
Animal  and  Plant  Health  Inspection  Service 
(APHIS)  requires  victual  wastes  or  gart>age 
contaminated  by  victual  wastes,  except  from 
vessels  that  operate  only  between  the 
continenUl  United  States  and  Canadian 
ports,  to  t>e  incinerated  or  sterilized  in 
accordance  with  their  regulations  in  7  CFK 
330.400  and  9  CFR  94.5. 

§  156^4»RaMp(ion  tacaoas:  Cspadty 
and  exceptJona. 

Each  day  a  port  or  terminal  is  in 
operation,  the  person  in  charge  of  a  port 
or  terminal  must  provide,  or  ensure  tiie 
availability  of,  a  reception  facility  that  is 
capable  of  receiving  all  garbage  that  the 
master  or  person  who  is  in  charge  of  a 
ship  desires  to  discharge,  except — 

(a)  Largejquantities  of  spoiled  or 
damaged  cargoes  not  usually  discharged 
by  a  ship;  or 

(b)  Garbage  from  ships  not  having 
commercial  transactions  with  that  port 
or  terminal 

TITLE  46    lAMEWDCQI 

Chapter  I  of  TiUe  46  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART25-(AIIEIIOED] 

39.  The  authority  citation  to  Part  25  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1903(b).  46  U.S.C  3306, 
4104.  and  4302;  49  CFR  1.46. 

4a  A  new  Subpart  25.50  is  added  to 
Part  25  to  read  as  follows: 

Subpart  25.50— Qerbage  Retention 
§2SJ0-1    Crttarta. 

Each  uninspected  vessel  must  retain 
all  garbage  generated  on  board  the 
vessel  for  later  shoreside  disposal 
imless  it  is  discharged  at  sea  as 
specified  under  33  CFR  Part  151. 
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Note:  The  Act  to  Prevent  Pollution  froa 
Ships,  as  amended  (33  U.S.C.  MOl-lWU 
prohibits  the  discharge  of  all  plastics  from 
U.S.  vessels  and  limits  discharges  of  other 
types  of  garbage  in  these  waters.  See  S3  CPR 
151.05  for  definitions  of  '^lastiiT  and 
"gartiage." 

Dated  February  a  1988. 
PA.  Yost 

Admirvl.  Commandaat.  US.  OamtCiiard. 
pit  Ooc.  80-8826  Fdfld  4-47-8e:  S:tt  HBl 
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ENVtRONMENTAL  PROTECTION 

AOlENCY 

40  Cfn  Pvt  421 

[OW-fm^S774-1] 


Point  Soufce 

UmitatioM 

Standarde  end  New  Source 

PeifuiinaiMe  Standards 


'J  Effluent 


:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  regulation. 


n  EPA  is  proposing 
amendments  to  the  regulation  which 
limits  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  by  existing  and  new  sources  that 
conduct  metal  manufacturkig  operations 
in  the  metallurgical  add  plants 
subcategory  (Subpart  I),  primary 
beryllium  subcategory  (Subpart  O), 
primary  molybdenum  subcategory 
(Subpart  S),  secondary  molybdenum  and 
vanadium  subcategory  (Subpart  T). 
secondary  predous  metals  subcategory 
(Subpart  X).  and  secondary  tungsten 
aad  oobak  svboatogery  (Subpart  AC). 
EPA  agreed  to  propose  these 
amendments  in  settlement  agreements 
with  AMAX  Inc.  Brash  Wellman  Inc. 
Engelhard  Corporation.  GTE  Products 
Corp..  Gulf  Chemical  and  MetaUurgical 
Company,  and  Johnsoa  Matthey,  In& 
The  agreements  settle  dtapetsa  hetwaen 
these  companies  and  EPA  that  were  the 
subject  of  petjrtons  far  wview  of  the 
final  nonfes'iees  nelab  asntfactartng 
regulation  pmmnlgated  by  EPA  on 
S^tember  20. 1985  (50  FR  3827S). 

Hie  proposed  amendments  include: 
(1)  Certaia  nodificatioaa  «f  the  effluent 
limitations  for*best  practicable 
technologjT  (BFT),  *^est  avaMiie 
tediaelflgy  eceiiBBdcally  adriewafats" 
(BAT),  and  ''new  source  performance 
standards"  (NSPS)  for  direct 
dischargers;  and  (2)  certain 
modifications  to  die  pretreatment 
standards  for  new  and  existing  indirect 
dischargers  (PSNS  and  PSES).  After 
considering  comments  received  in 
response  to  this  proposal.  EPA  will 
promulgate  a  final  rule. 
oam:  Comments  on  this  proposal  must 
be  submitted  on  or  before  May  30, 1960. 
<mom8»:  Send  comments  to  Industrial 
Technology  Division  (WH-552), 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington,  DC  204ea 
Attention:  ITD  Docket  Qerk.  Proposed 
Nonferrous  Metals  Manufacturing  (WH- 
552). 

Ilie  supporting  informatioa  and  all 
comments  on  this  proposal  will  be  i 


available  for  inspection  and  copying  at 
the  EPA  Pritik  Information  Refereaoe 
Unit  Room  2MM  (Rear)  (EPA  Ubraiy) 
501  M  Street  SW.,  Washington.  DC  Tie 
EPA  information  regulation  (40  CFS  Aait 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FUfm«l  MFOmiATION  CONTOBC 
Questions  regarding  this  notice  may  W 
addressed  to  Mr.  Ernst  P  HaU  at  (20^ 
382-7128. 

SUPPLIMCNTAirr  MFOfOiATION: 
Organization  of  this  notice: 

L  Legal  authority 
n.  Background 
A.  Rulemaking  and  Settlement  Agneaents 
a  Effect  of  the  Settlement  Agi  lit  naati  lor 
Nonferrous  MetaU  Forming  r 
DL  Proposed  Amendments  to  the  No 
Metola  Manufacturing  Ffaaas  M 
Regulation 

IV.  Environmental  Impact  of  4 

Amendments  to  tlie  Nonfanoua  lislils 
Manufacturing  Regulatioa 

V.  Ecooomic  Impact  of  the  Propaasd 

Amendments 
VL  Solidtatian  of  Comments 
Vn.  Executive  Orderl2291 
Vm.  R^iulatory  Flexibility  Analysis 
DC  0MB  Review 
X.  List  of  Subjects  in  40  CFR  Part  4» 

L  Legal  Anifaority 

The  ameodmeHts  described  in^ia 
notice  are  proposed  under  authority  of 
sections  301,  304,  308. 307,  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Ad 
Ameadtamlsef  1172. 33  U.S.a  tZSlat 


seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L.  95-217).  These 
■aeodaenls  are  also  being  iMt)peaai  la 
response  to  the  SetUement  Agreeaents 
ia  AMAXJaa  v.  US.  Envimnmexdal 
Protection  Agency,  Brush  Wellmam  tuom 
r.  US.  EmvixauBOtal  Protection 
Agency,  Engelhard  Corporation  v.  US 
Envirmumntal  Protection  Agency,  GTE 
P^odudaCaip.  r.  US  EnvironnuaOai 
Protection  Agency,  Gulf  Chemical  toid 
MetaUargixxiiCo.  v.  US.  Environmemtal 
Proteetiea  Agency,  and  Johnson 
Matthey,  Inc.  v.  US.  Environmeatal 
Protection  Agency,  Nos.  85-3560,  •»- 
3072. 85-3094, 85-3625, 86-3039  aad  i»- 
3726  respectively  (3rd  Cir.  1986). 

IL  Background 

A.  Rulemaking  and  Settlement 
Agreements 

On  March  &  1984.  EPA  promulgated 
Best  Practicable  Control  TechnolaB^ 
Currendy  Available  (BPT)  and  Belt 
Available  Tedmology  Economically 
Achievable  (BAT)  efQuent  limit 
guidelines  and  new  source  perfo 
standards  (NSPS).  pretreatment 
standards  for  existing  sources  | 
and  pretreatment  standards  for  warn 


soaces  (PSNS)  for  the  twelve 
aabcategories  in  the  nonferrous  metals 
maaufacturing  (NFM)  point  source 
category  (49  FR  8714).  At  that  time  the 
Agency  recognized  that  we  would 
tefaiate  additional  subcategories  in  the 
noifierrous  metals  manufacturing 
sabcategory  at  some  future  date.  On 
Jane  27, 1984  (49  FR  26352)  EPA 
proposed  an  amendment  to  establish 
Best  ftacticable  Control  Technology 
Geneudy  Available  (BPT)  and  Best 
Available  Technology  Economically 
Aokievable  (BAT)  effluent  limitations 
guidelines.  New  Source  Performance 
Standards  (NSPS),  Preti«atment 
Standards  for  Existing  Sources  (PSES). 
and  netseatment  Standards  for  New 
I  {PSNS)  for  some  twenty-five 
Additional  subcategories  in  the 
■aaferrous'metals  manufactiuing  point 
soarce  category.  The  final  rule  amending 
the  nonferrous  metals  manufacturing 
iadostry  point  source  category  (Le^ 
MFMn)  was  promulgated  on  September 
at  1985  (50  FR  38276)  and  established 
eBaent  limitations  guidelines  and 
standards  to  control  specific  toxic 
■aaconventional  and  conventional 
poUntants  for  twenty  new  subcategories 
tete  nonferrous  metals  manufacturing 
paint  souce  category.  Only  six  of  these 
sdbcategories  (the  metallurgical  add 
pfants  subcategory  (Subpart  Q.  die 
primary  beryllium  subcategory  (Subpart 
O),  the  primary  molybdenum  and 
reheaium  subcategory  (Subpart  S).  the 
aeoandacy  molybdenum  and  vandium 
stAjcatefory  (Subpart  T).  die  secondary 
predous  metals  subcategory  (Subpart 
X},  and  the  secondary  tungsten  and 
cabalt  subcategory  (Subpart  AC))  are 
aSsded  by  today's  proposal.  The 
nnaiiiing  subcategories  are  unchanged 
by  today's  proposal 

A  Effect  of  the  Settlement  Agreements 
far  Nonferrous  Metals  Manufacturing 

After  promulgation  of  the 
aaendtaients  to  the  NFM  regidation 
(September  2a  1985),  petitions  for 
jodidal  review  of  the  final  regulation 
tvere  filed  in  various  United  States 
Courts  of  Appeals  by  AMAX  inc..  Brush 
Wiilhaaii  Inc..  Engelhard  Corporation. 
GTO  Aoducts  Corp..  Gulf  Chemical  and 
Metalluigical  Co..  Johnson  Matthey.  Inc. 
Samacor  Inc.  Teleidyne  WaChang 
Aibany  Inc.  Oregon  Metallurgical  Inc 
and  Tex  Tia  On  April  9, 1986,  these 
petitions  were  consolidated  in  the 
United  States  Court  of  Appeals  for  the 
Hdrd  Circuit  for  judidal  review.  The 
A^ncy  held  extensive  negotiations  widi 
Aa  pedtfoners  on  issues  relating  to  the 
eBoentBmitations  guidelines  and 
I  for  the  nonferrous  metals 
cturing  point  source  categories. 


As  a  result  of  these  negotiations,  three 
petitioners.  Teledyne  WaChang  Albany 
Inc.  Oregon  Metallurgical  Inc.  md  Tex 
Tbi  withdrew  their  petitions  for  review. 
The  Agency  took  a  viduntary  remand  in 
response  to  Remacor's  petition.  The 
remaining  petitioners  entered  into 
comprehensive  setdement  agreements 
with  the  Agency  resohring  all  issues 
raised  in  die  litigation.  In  these 
agreements  EPA  agreed  to  pn^Kise 
amendments  to  the  NFM  regulation  and 
to  solicit  comments  regarding  diese 
proposed  amendments.  EPA  also  agreed 
to  propose  specific  preamble  language. 
The  petitioners  agreed  to  move  to 
dismiss  their  petitions  for  judicial 
review  within  30  days  from  the  date  any 
final  amendments  and  preamble  are 
pubbshed  by  the  EPA  provided  each 
provision  of  the  final  NFM  regulation  is 
substantially  the  same  as  diat  called  for 
by  die  setdement  agreements.  Copies  of 
the  setdement  agreements  were 
prompdy  sent  to  SPA'S  Regional  offices 
and  State  NFDES  permit  issuing 
authorities. 

As  part  of  the  setdement  agreements. 
EPA  and  the  petitioners  joinUy 
requested  the  United  States  Court  of 
Aiqieals  for  the  Third  Qrcoit  to  stay  the 
effectiveness  of  those  portions  of  40  CFR 
Part  421  dtat  EPA  is  im>po8ing  to  amend, 
pending  final  action  by  EPA  on  the 
proposed  amendments.  On  June  2. 1987 
and  June  23, 1987.  die  Court  entered 
orders  staytag  die  fcdlowing  sections  of 
the  regulation  promnigated  on 
September  20. 1985: 


jj___         _    lAddPlwl 

40  CFR  Part  421.93— The  mdybdenum 

limitations  only. 
40  CFR  Part  421M— The  molylidenmn 

KmHatkns  only. 
40  CFR  Put  4a.g»-The  molybdawm 

limitations  only. 

SuhpartO    PilmaiyBeiytfcmSubcategoty 

40  CFR  Part  4a.lS2(d)— All  limitations 

except  pH. 
40  CFR  Pert  421.152({Hnaor{de  limitetions 

only.' 
40  cut  Part  4a  J53(d)— All  UmiUtiaBs. 
40  CFR  Part  42LlS3(f)-Fh>otide  limitations 

only. 
40  CFR  Pert  421  JM(d)— All  limiUtions 

except  pH. 
40  CFR  Part  421.154(f)— Fhioride  Ifanitations 

only. 

Subpart  S-Prfmary  IMybdsnHm  and 
Rhenium  Suticatagory 

40  CFR  Part  421.212(aMe)— Hie  raotybdenum 

Umitatioiis  only. 
40  CFR- Part  421.2ia(aKe)— The  molybdenum 

limitations  only. 
40  CFR  Pert  421.214(aHe>-Tbe  molybdenum 

DBiHatfaiis  only. 
40  CFR  Part  421.2ie(a)(e>-The  molybdennm 

limitations  only. 


Subpart  T-Seeondary  IMybdanum  and 
Vanadium  Suticategery 

40  CFR  Part  421.222(aXb)-nAU  pothitants 

except  for  the  pH  limitation. 
40  CFR  Part  421.223(a)(b)— All  pollutanU. 
40  CFR  Part  421  J24(a)(b)— All  pollutants 

except  for  the  pH  limitation. 
40  CFR  Part  421.226(aKb)— All  polhitants. 


Subpart  X-6aeondary  Pradoua  Metals 
Suticatagofy 

40  CFR  Part  421.282  (a)-{i);  (kHm)— AB 

limitations  for  gold,  platinum  and 

palladium 
40  CFR  Part  421.282(j>— AU  limitations  except 

pH. 
40  CFR  Part  421.2S3  (a)-(i):  pc)-(m)— AB 

limitations  for  gold,  platinom  and 

palladium. 
40  CFR  Part  421.283(1)— All  Umitations. 
40  CFR  Part  421.284  (Hi);  (kHn»>-All 

limitations. 
40  CFR  Part  421.264(1)— All  limitations  except 

pR 
40  CFR  Part  421.285  (aHi);  (kHm>-A]l 

limitations  for  gold,  platinnm  and 

palladium. 
40  CFR  Part  421.265(j)— AD  limitations. 
40  CFR  Part  421.288  (aHi):  (kHm)-AU 

UmHatiaaa  for  gold,  platinaffl  and 

palUdiiim, 
40  CFR  Part  42L286(j)— All  limitations. 

Subpart  AC-Seeondary  Tungsten  and 
CotMrit  Suiwategery 

40  CFR  Part  421.312  (a}-{k)— The  Cobah 

limitations  only. 
40  CFR  Part  421413  (a)-(k>-The  Cobdt 

liaitations  only. 
40  CFR  Part  421 J14  (a)-(k)— The  Cobalt 

Umitatioas  only. 
40  CFR  Part  42UU  (a)-(k)— Hie  Cobalt 

limitations  only. 
40  CFR  Part  421 J16  (a)-(k)— The  Cobalt 

limitations  only. 

EPA  is  today  proposing  to  amend 
these  sections  in  accord  with  the 
setdement  agreements.  All  limitations 
and  standards  in  the  final  nonferrous 
metals  manufacturing  regulation  that  are 
not  spedfically  listed  in  this  proposal 
remain  in  effect  EPA  is  not  today 
proposing  to  delete  or  modify  any  ■ 
effluent  limitatians  guidelines  or 
staiidards  not  either  stayed  or 
remanded. 

ni.  Proposed  Amendments  to  the 
Nonferrous  Metals  Manufacturing  Phase 
n  Regulation 

In  the  Setdement  Agreements,  EPA 
agreed  to  propose  specific  chsnges  to 
the  NFM  reguletion  for  the  following 
subcategories:  Subpart  I— Metallurgical 
Add  Plants  Subcategory,  Subpart  O — 
Primary  BeryUium  Subcategory,  Subpart 
S — Primary  Molybdenum  and  Rhenium 
Subcategory,  Sol^Mrt  T— Secondary 
Molybdenum  and  Vanadium 
Subcategory,  Subpart  X— Secondary 
Predous  Metals  ^bcategory,  and 
Sul^Mrt  AC— Secondary  Tungsten  and 


Cobalt  Subcategory.  These  proposed 
changes  are  discussed  below. 

(A)  Primary  BeryUium  Subcategory 
(Subpart  O) 

1.  Treetment  Effectiveness 
Concentration  for  Fluoride  Removal 

EPA  is  proposing  amendments  to  the 
BPT  and  BAT  limitations  and  NSPS, 
PSES  and  PSNS  for  fluoride  in  Uie 
beryllium  hydroxide  supernatant 
building  block  when  fluoride  is  treated 
under  a  specific  set  of  circumstances. 
EPA  promulgated  effluent  limitations 
and  standards  based  on  fluoride 
removal  using  Kme,  setde  and  filter 
model  technology.  In  the  promulgated 
rule,  these  bmitations'and  standards 
applied  regardless  of  the  composition  of 
the  influent  being  treeted  (50  FR  38340. 
September  20, 1985).  The  petitioners 
indicated  that  althou^  they  could  meet 
diese  values  for  most  of  their  streems. 
the  wastestream  from  the  beryllium 
hydroxide  supernatant  process  step 
could  not  be  treated  to  this  level 
because  it  contains  unusually  hi^ 
concentrations  of  total  dissolved  solids 
(TDS).  They  stated  diet  TDS  at  such 
high  concentrations  could  interfere  with 
the  model  technology  performance  by 
significandy  inhibiting  the  predpitation 
of  fluoride. 

EPA  has  reconsidered  the 
promulgated  fluoride  limit  in  the 
beryllium  hydroxide  supernatant 
wastestream  which  contains  reported 
levels  of  TDS  as  hi^  as  200,000  mg/l. 
Upon  further  review  and  analysis  of  the 
available  data  beering  on  fluoride 
treatment  effectiveness  at  siKfa  high 
TDS  levels,  the  Agency  has  conduded 
the  long  term  average  value  of  14.6  mg/l 
used  as  the  basis  for  the  promulgated 
limitations  is  inappropriate  for  this 
wastewater  stream,  llierefore,  EPA  is 
proposing  to  establish  a  mass  discharge 
allowance  for  wastewater  fit>m  the 
beryllium  hydroxide  supernatant 
building  block  based  upon  a  long  term 
average  fluoride  treatment  effectiveness 
concentration  value  of  170.0  mg/L  This 
revised  treatment  effectiveness  value  for 
fluoride  is  based  upon  data  from  an  EPA 
treatability  study  of  cathode 
reprocessing  wastewater  in  the  primary 
aluminum  subcategory.  The 
reprocessing  wastewater  there  had  TDS 
and  fluoride  levels  comparable  to  the 
influent  values  found  for  the  beryllium 
hydroxide  supernatant  process 
regulated  in  this  subcategory.  Therefore, 
we  are  transferring  the  lime  settie  and 
filter  treatment  performance  for  the 
beryllium  hydroxide  supernatant 
building  block  from  the  primary 
aluminum  subcategory. 
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TIm  only  building  block  in  the  primary 
beryllium  subcategory  that  contains 
these  high  TDS  and  fluoride  levels 
affecting  the  treatment  effectiveness  of 
fluoride  is  beryllitmi  hydroxide 
supernatant  Thus,  today's  proposal  is 
limited  to  revising  the  fluoride  limit  in 
that  buildte^  block. 

2.  Regulatory  Flows  I 

EPA  is  proposing  to  increase  the  mass 
pollutant  discharge  limits  for  the 
beiyllium  hydroxide  filtrate  building 
block.  Based  on  more  detailed 
information.  EPA  has  determined  that 
the  regulatory  flow  allowance  used  as 
the  buis  for  developing  the  discharge 
Umit  should  be  revised  from  62.600  to 
138.000 1/kkg.  The  poUutanU  regulated 
in  this  building  block  and  the  associated 
treatment  effectiveness  values  for  diosa 
pollutants  will  remain  the  same  as 
originally  promulgated.  Additionally,  the 
Agency  is  clarifying  that  the  production 
of  beryllium  hydroxide  is  additive  to  die 
production  of  beryllium  carbonate  and 
both  the  beryllium  carbonate  and 
beryUiun  hydroxide  allowance  are 
applied  when  beryllium  hydroxide  is 
produced. 

3.  f^ew  Building  Blocks 

EPA  is  also  proposing  to  add  new 
building  bledu  for  the  following  sbc 
processes  in  the  primary  beryllium 
subcategory:  beryl  ore  gangue 
dewatering.  bertrandits  ore  gangue 
dewatering.  beryl  ore  processing 
(comprises  quench  pit.  scrubber  and 
washdown),  AIS  area  waatewater. 
bertrandite  ore  leaching  scrubber,  and 
bertrandite  ore  counter  current 
decantation  scrubber.  These  building 
blocks  were  not  included  in  the 
promulgated  rule  because  the  Agency 
anticipated  they  would  be  addressed 
throu^  permit  limits  developed  on  the 
basis  of  best  professional  judgment  As 
part  of  the  settlement  negotiations, 
however,  petitioner  requested  that  EPA 
establish  national  regulations  for  diese 
processes.  Today's  proposal  would 
regulate  the  same  pollutants  as 
r^ulated  in  odier  primary  beryllium 
building  bloda  and  rely  on  the  same 
end  of  pipe  wastewater  treatment 
technology.  The  flow  basis  for  this 
proposal  is  as  follows:  1.043 1/kkg  for 
beryl  ore  gangue  dewatering:  2,665 1/kkg 
for  bertrandite  ore  gangue  dewatering: 
7.303 1/kkg  for  beryl  ore  processing; 
468^)0 1/kkg  for  aluminum  iron  sludge 
(AIS)  area  wastewater.  1.511 1/kkg  for 
bertrandite  ore  leaching  scrubber  and 
101 1/kkg  for  bertrandite  ore  counter 
current  decantation  scrubber. 


4.  Monitoring  Requirements 

EPA  has  reviewed  the  processes 
employed  in  generating  beryllium 
hydroxide  ai^  carbonate  and  finds  that 
certain  building  blocks  of  die 
manufacturing  processes  do  not  use 
cyanide.  U  a  plant  uses  these 
noncyanide  processes  and  does  not  use 
cyanide  elsewhere  in  the  facility,  the 
requirement  for  cyanide  monitoring  may 
appropriately  be  reduced.  Accordingly. 
EPA  is  proposing  to  allow  yearly 
confirmatcffy  analysis  in  any  bwyllium 
manufacturing  plant  ni^ich  discharges  to 
a  navigable  water  or  a  POTW  and 
whidi  certifies  diat  it  does  not  use  or 
generate  cyanide  at  the  facility. 

(B)  Primary  Molybdenum  and  Rhenium 
Subcategory  (Subpart  S)  and 
Metallurgical  Add  Plants  Subcategory 
(Sut^tartl) 

1.  Treatment  Effectiveness 
Concentration  for  Molybdenum 
Removal 

EPA  is  proposing  ammdments  to  the 
BAT  limitations.  NSPS  and  PSNS  for  die 
metallurgical  add  plant  subcategory, 
and  BPT  and  BAT  limitations,  ami 
NSPS,  and  PSNS  for  die  primary 
molybdenum  and  rhenium 
subcategories.  EPA  promulgated  effluent 
limitations  and  standards  based  on 
molybdenum  removal  using  iioo 
copredpitation  model  tedmology.  The 
petitioners  have  raised  technical 
concerns  about  the  operating  data  upon 
which  the  model  technology  is  based 
and  die  ability  of  that  technology  to 
achieve  tlie  molybdenum  limitattons 
promulgated  for  these  two 
subNcategories. 

As  peurt  of  die  setdement  EPA  is 

CXMing  to  suspend  the  molybdenum 
tations  and  standards  tot  the 
metallurgical  add  plant  and  the  primary 
molybdenum  and  riienium 
subcategories.  Petition«s  have  agreed, 
as  part  of  the  setdement  agreement,  to 
install  die  model  technology  (full-scale 
iron  copredpitation)  and  beginning  on 
April  30, 1968.  provide  die  Agency  widi 
one  year  of  operating  data  (dafly 
observations  for  the  first  three  mondis 
and  weekly  observations  for  die 
remaining  nine  months).  This 
informaticm  will  be  provided  to  the 
Agency  on  a  monthly  basis.  EPA  has 
agreed  to  consider  this  data  in  proposing 
new  molybdenum  limits  for  the«e  two 
subcategories. 

Due  to  the  technical  concerns  raised 
by  petitioners  and  the  absence  of 
specific  iron  copredpitation  data  for  this 
particular  subcategory,  EPA  is  unable  to 
propose  alternative  treatment 
effectiveness  concentrations  for 
molybdeniun  for  the  metallurgical  add 


plant  and  the  primary  molybdenum  and 
rhenium  subcategories  at  tliis  time. 
Petitioners  expressed  dieir  belief  to  the 
Agency  diat,  pending  installation  of  the 
full-scale  model  tecbiology,  tliey  could 
achieve  a  one-day  maximum  of  60  mg/1 
and  a  monthly  average  of  30  mg/l  based 
on  data  from  the  equivalent  of  a 
properly  operated  lime  setde  and  filter 
system.  Based  on  these  representations, 
any  BP)  limitation  should  not  be  less 
stringent  than  this  daily  maximum  and 
monthfy  average. 

(Q  Secondary  Molybdenum  and 
Vanadium  Subcategory  (Sul^Kut  T) 

1.  Regulatory  Flows  for  the  Pure  Grade 
Molybdenum  Guiding  Block 

EPA  is  today  proposing  to  establish 
BFT  and  BAT  limitations,  NSPS,  and 
PSNS  for  a  new  pure  grade  molybdenum 
building  Uodi  for  the  secondary 
molybdenum  and  vanadium 
subcategory.  This  building  blodc  applies 
to  the  production  of  pure  grade 
molybdenum  from  oommerdal  grade 
molybdenum  and  is  based  on  a 
production  normalized  flow  of  23,280 
liters  pv  kkg  of  pure  molybdenum 
produced.  TUs  building  Mock  was  not 
induded  in  the  promulgated  rule 
because  the  wastewater  from  this 
operation  was  induded  as  part  of  the 
flow  from  die  molybdenum  filtrate 
solvent  extraction  building  block. 
I^titioner  has  indicated  that  the  pure 
grade  molybdenum  process  and  the 
mcrfybdenum  solvent  extraction 
operations  are  not  directly  linked  as  die 
Agency  had  believed  Today's  action, 
dierefore,  proposes  to  establish  a  new 
budding  blodc  for  die  pure  grade 
molybdenum  process.  As  noted  below, 
the  regulatory  flow  for  the  molybdenum 
solvent  extraction  raffinate  will  be 
adiusted  accordingly. 

2.  Change  in  Production  Normalized 
Flows  ("PNT') 

EPA  is  proposing  to  modify  the  flow 
allowance  for  the  molybdenum  filtrate 
solvent  extraction  building  block  from 
60,548  to  58.230  liters  per  kkg  (rf 
technical  grade  and  pure  grade 
molybdenum  and  vanadium  produced 
This  adjustment  reflecto  the 
establishment  of  a  new  pure  grade 
molybdenum  budding  block  as 
discussed  above.  The  Agency  is  also 
proposing  to  modify  the  flow  allowance 
for  die  leach  taUings  building  block  from 
12.540  to  10.511  liten  per  kkg  technical 
grade  and  pure  grade  of  molybdenum 
and  vanadium  produced  lliis  second 
change  reflects  a  recalculation  of  the 
average  flows  for  this  building  block 
and  the  incorporation  of  new  data. 


3.  Indicator  Pollutants 

In  die  final  promulgated  rule,  the 
Agency  indicated  that  molybdenum  was 
considered  to  be  an  indicator  pollutant 
for  Operation  and  removal  efficiency  of 
the  model  technology  treatment  chain  as 
a  whole  (50  FR  38306,  September  20, 
1985).  In  response  to  concerns  raised  by 
petitioners,  EPA  has  reviewed  and 
reconsidored  its  earlier  preamble 
statement  on  the  status  of  molybdenum 
as  an  indicator  poflutani  Based  on  this 
reconsideration,  die  EPA  is  clarifying 
today  that  the  Agency  does  not  consider 
molybdenum  to  be  an  indicator 
pollutant  Molybdenum  is  being 
regulated  as  a  nonconventional 
pollutant  because  it  is  a  prindpal  metal 
produced  in  this  8ub<»tegory. 

4.  TYeatment  Effectiveness 
Cmicentration  for  Molybdenum 
Removal 

EPA  is  proposing  amendmente  to  the 
BPT  and  BAT  Umitattons,  NSPS,  and 
PSNS  for  the  secondary  molybdenum 
and  vanadhtm  suboategoiy.  EPA 
promulgated  effluent  limitations  and 
standards  based  on  iron  cqpredpitation 
as  the  model  technology  for 
molybdenum  removSl.  llie  petitioners 
have.raised  technical  concerns  about 
the  operating  data  upon  which  tlie 
modd  tedmology  is  based  and  the 
abilify  of  that  tedmology  to  achieve  the 
mofybdennm  limitations  promulgated 
for  die  secondary  molybdenum  and 
vanadium  subcategory. 

As  part  of  the  setdement  EPA  is 
propc«ing  to  suqiend  the  molybdenum 
limitations  and  standards  for  diis 
subcategory  to  allow  an  opportnnify  to 
develop  and  gather  additional  data  to 
address  the  technical  concerns  raised  by 
petitionere  in  the  secondary 
molybdenum  and  vanadiura  subcategory 
as  well  as  in  die  metalhugical  add  plant 
and  the  primary  mofybdenum  and 
rhenium  subcategories. 

Due  to  the  absence  of  qiedfic  iron 
copredpitation  data  for  this  particular 
subcategory,  EPA  is  unable  to  propose 
alternative  treatment  effectiveness 
concentrations  for  mofybdenum  for  the 
secondary  mofybdenum  and  vanadium 
subcategory  at  diis  time.  Petitioner  does 
not  have  tlw  model  technology  in  place. 
However,  it  does  have  a  solvent 
extraction  system  to  operation  wdiidi  is 
capable  of  achieving  mofybdennm 
removal.  Petitioner  has  expressed  ito 
belief  to  the  Agency  and  supplied  three 
months  of  chemical  analysis  data 
indicating  that  it  can  achieve  a  one-day 
maximum  of  688  mg/l  and  a  monthly 
average  of  30  mg/l  based  on  operating 
data  from  the  existing  solvent  extraction 
system.  Based  on  these  representations, 


any  BP|  limitation  should  not  be  less 
stringent  than  diis  daily  maximum  and 
monthly  average. 

(D)  Secondary  Precious  Metals 
Subcategory  (Subpart  X) 

1.  Regulatory  Flows  for  the  Preliminary 
Treatment  {"VT^  Building  Block 

EPA  is  today  proposing  to  estabbsh 
BPT  and  BAT  limitations  and  NSPS, 
PSES,  and  PSNS  for  a  new  preliminary 
treatment  (PT)  building  Mock  for  die 
secondary  precious  metals  subcategory. 
The  FT  building  block  applies  to  the 
pretreatment  of  non-combustible, 
nonmetallic-based  basis  materials 
containing  precious  metals  and  is  based 
on  a  production  normalized  flow  of  50 
litere  per  troy  ounce  of  predous  metals 
produced  This  buildng  block  was  not 
induded  in  the  promulgated  rule 
because  the  Agency  believed  diat  the 
Furnace  Wet  Air  Pollution  Control 
(FWAPC)  budding  block  accounted  for 
the  flows  generated  by  the  preparatory 
processing  of  basis  materials  required 
before  these  materials  can  be  introduced 
into  the  main  hydrometallurgical 
refining  system.  Petitionere  have 
indicated  diat  while  die  FWAPC 
building  block  applies  to  the  preparatory 
processing  of  cotain  carbon-based 
basis  material  through  combustion  in  a 
fiirnace,  it  does  not  reflect  the  raw 
material  processing  steps  required  for 
non-combustible,  non-metallic-based 
basis  materials.  Today's  proposal 
addresses  this  asped  oS  the  secondary 
predous  metals  manufacttuing  process 
and  regulates  the  same  pollutants  as  are 
regulated  in  the  FWAPC  building  block. 
The  flow  basis  for  this  proposal  is  based 
upon  infcHmation  that  has  been  claimed 
confidential. 

This  proposal  provides  tiiat  die 
production  normalizing  parameter  of  the 
PT  building  block  is  troy  ounces  of 
predous  metals  produced  The 
production  basis  for  assigning 
appropriate  flows  for  this  budding  block 
may  also  be  calculated  as  die  total  of 
predous  metals  input  into  the  building 
block  less  the  amount  of  predous  metals 
sent  to  offsite  refiners.  The  Agency 
expects  that  dther  calculation  wiU 
arrive  at  essentially  the  same 
production  value. 

2.  Change  in  Productton  Normalized 
Flow  ("PNF') 

EPA  is  proposing  to  modify  the  flow 
allowance  for  the  palladium 
predpitation  and  filtration  building 
block  from  3.5  to  6.0  liters  per  troy  ounce 
of  precious  metals  produced.  This 
change  reflects  a  recalculation  of  the 
average  flows  for  diis  building  block 
and  the  incorporation  of  new  data. 


3.  Changes  in  Applicability 

EPA  is  proposing  to  amend  the 
applicabilify  provisions  of  the  refinery 
wet  air  pollution  control  (RWAPC) 
building  block  to  provide  separate  flow 
allowances  for  RWAPC  acid  and 
alkaline  scrubbers  at  fadlities  with  both 
types  of  scrubbers  in  operation.  The 
RWAPC  building  block  as  promulgated 
was  based  upon  data  from  facilities 
which  use  alkaline  scrubbers  for  this 
process.  Petitioners  have  indicated  that 
die  RWAPC  step  in  Uieir  facilities 
requires  the  use  of  an  add  scrubber  as 
well.  Today's  proposal  would  modify 
the  promulgated  regulation  to  reflect  this 
information.  The  promulgated 
production  normalized  parameters  and 
flows  for  this  building  block  would 
remain  unchanged. 

In  response  to  an  issue  raised  by 
petitioners,  EPA  is  also  darifying  tiie 
Agency's  intent  diat  the  spent  plating 
solution  (SPS)  budding  block  applies  to 
gold  bearing  stripping  aolutions  received 
by  a  fadlify  from  off-site. 

In  addition,  the  Agency  is  darifying 
that  it  considen  the  wastewater  flows 
associated  with  the  recovery  of 
molybdenum  frtwi  a  mofybdemmi 
predous  metal  alloy  to  be  outoide  the 
scope  of  this  subpart  This  pre-precious 
metal  processing  step  creates  the 
predous  metal  bearing  residue  which  ia 
then  introduced  into  the  iHedous  metal 
building  block  process.  Flows  from 
secondary  mofybdenum  recovery  are 
regulated  under  the  appropriate 
subcategory. 

4.  Treatment  Effectiveness  Basis  for 
Predous  Metals  Limitations 

EPA  is  proposing  to  change  the 
manner  (deregulating  gold  platinum  and 
palladium  in  die  promulgated  regulation 
from  0.1  mg/l  (as  the  maximum  for  any 
day)  for  eadi  of  these  pollutants  to  03 
mg/l  for  "combined  metals"  produced 
(as  the  maximum  for  any  day).  The  term 
"combined  metals"  shall  mean  the  sum 
of  the  measured  amounto  of  gold 
platinum  and  palladium.  Petitioners 
have  indicated  that  production  is 
variiable  among  these  three  precious 
metals  dependhig  in  part  upon  whether 
high  or  low  grade  feed  materials  are 
used.  Petitionere  have  also  indicated 
concern  about  the  analytical  accuracy  of 
certain  chemical  analysis  procedures 
when  used  to  detect  these  low  levels  of 
regulated  precious  metals.  EPA's 
proposed  change  addresses  both  of 
these  concerns.  While  the  amount  of  any . 
particular  predous  metal  discharged 
may  increase  beyondO.1  mg/liter,  the 
total  amount  of  predous  metals  allowed 
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to  be  discharged  will  not  increaM 
beyond  03  n^liter. 

(E)  Secondary  Tungsten  and  Cobalt 
Subcategory  (Subpart  AC) 

1.  Treatment  BffectiveneM 
Concentration  for  Cobalt  Removal 

EPA  ia  proposing  amendments  to  the 
BPT  and  BAT  limitations  and  NSPS. 
PSES  and  P^IS  for  cobalt  in  the 
secondary  tungsten  and  cobalt 
subcategory  (tungsten-cobalt 
subcategory).  EPA  promulgated  efDuent 
Umitatioos  and  standards  based  on 
cobalt  removal  using  lime,  settle  and 
filter  model  technology.  The  treatment 
effectiveness  value  underlying  ttiese 
promulgated  cobah  limits  is  based  upon 
lime,  settle  and  filter  operating  data 
from  die  porcelain  enameling  category. 
The  petitioners  indicated  that  the 
wastewater  streams  from  die  tungsten- 
cobalt  subcategny  cannot  be  treated  to 
die  same  level  as  porcelain  enamriing 
because  diey  contain  sinificandy 
hi^er  concentrations  of  complexed 
cMalt  dun  were  found  in  the  porcelain 
enameling  category. 

Upon  further  review  and  analysis  of 
the  available  data  bearing  on  o^alt 
treatment  effectiveness  at  the 
concentration  levels  and  conditions 
found  in  the  effluent  from  die  tungsten- 
cobalt  subcategory,  the  Agency  has 
conchided  diat  die  long  tona  average 
value  of  0.03  mg/l  used  as  die  basis  for 
the  promulgated  limitations  is 
inappropriate  for  these  wastewater 
streams.  Therefore,  EPA  is  proposing  to 
establish  a  mass  discharge  allowance 
for  wastewater  from  die  tungsten-oobalt 
subcategory  based  upon  a  long  term 
average  cobalt  treatment  effectiveness 
value  <rf  a887  mg/l.  The  one  day 
maicimiiiii  for  BAT  from  this  long  term 
average  is  2.78  mg/l  and  die  monthly 
average  for  BAT  is  1.21  mg/L  The 
proposed  treatment  effectiveness 
concentration  is  based  upon  30  days  of 
lime  settle  and  centrifuge  data  widi 
associated  TSS  values  supplied  by  the 
petitioner  based  upon  die  operation  of  a 
secondary  tungsten  and  cobalt  facility. 
Ilie  revised  BFT  for  this  pollutant  is 
based  on  the  assumption  that  lim*  and 
settlement  treatment  technology  will  be 
30  percent  less  effective  dian  the  lime 
setde  and  centrifuge  data. 


In  developing  site  nedfic  msM  limits 
ralatad  to  non-wope  flowi  for  nonfeiroiu 
metals  manuficturing  for  inclusion  in  a 
NFDBS  permit  the  permit  writer  it 
encouraged  to  apply  the  treatment 
effectlTeneM  oonoentratioiis  need  as  the 
basis  for  eatablisfaing  diis  regulaUon. 
However,  the  pennit  writer  is  not  necessarily 
bound  to  ose  UMe  conoentratlons  as  the 
basis  for  the  mass  limits  and  he  may  use 
odier  appropriate  treatment  afiectlveness 
oonoenlratians  if  the  natuie  of  the  non-scope 
flows  requires  qwdal  consideration. 

IV.  ^ndraaoMiital  taapMA  of  die 
PrapoaMi  Amandmeiits  ID  the 
NoaleRmis  Metals  Fonniof  Ragidatkm 

Because  of  die  limited  nature  of  die 
proposed  amendments  described  above 
only  about  13  fadlittes  are  expected  to 
be  affected  1^  diese  amendments.  The 
nature  of  most  of  diese  changes  is 
environmentally  neutral  because  they 
neidier  substantially  increase  nor 
dMrease  die  amounts  of  pollutants 
allowed  to  be  discharged  to  the 
environment  For  exanwle.  the 
suspension  of  the  molybdenum  limits  is 
expected  to  be  for  only  a  short  period 
wUle  confirmative  data  is  collected  on 
the  treatment  effectiveness  for  this 
poUutant  SimUariy.  die  division  of  one 
budding  block  into  two.  the 
establishment  of  building  blocks  for 
operations  diat  wera  originally  expected 
to  be  regidated  at  the  permit  level  and 
the  summing  of  certain  nonoonventtonal 
metals  into  a  sin^e  vahie  an  expected 
to  cause  no  substantial  change  in  the 
amount  of  poUutants  allowed  to  be 
discharged  to  the  environment  These 
amendments  will  allow  the  discharge  of 
additional  pollutants  where  the 
traatment  effectiveness  for  a  specific 
pollutant  was  amended  (increased)  or 
where  the  flow  basis  for  the  limitations 
and  standards  was  revised  upward. 
These  changes  an  projected  to  allow 
the  discharge  of  an  additional  71.33  kg/ 
yr  (156.9  Ibs/yr)  of  toxic  pollutants  and 
2736.5  kg/yr  (e02a3  Ib/yr)  of 
nonconventtonal  polhitants.  These 
quantities  of  pollutants  ara  small 
compared  to  die  estimated  340300  kg/yr 
toxic  poUutant  ramoved  by  ai^lication 
of  die  (1965)  regulation. 

V.  Eoooomic  Impact  of  die  Piopoeod 

BtS 


(P)  Clarifications 

1.  In  addition  to  the  changes  to  Aw 
regulatory  sections  described  above,  die 
Agsncy  is  clarifying  die  intent  of 
Response  No.  11  (Pninit  Writer 
Guidance)  in  Section  DC  of  the  preamble 
to  die  final  regulation  (50  FR  38325)  by 
adding  die  following  paragraph: 


The  proposed  amendments  do  not 
alter  the  model  tedmologies  for 
complying  with  the  nonferrous  metals 
forming  regulation.  The  Agency 
considered  the  economic  bnpact  of  the 
regulation  when  the  final  regulation  was 
promulgated  (see  SO  FR  38278).  EPA 
concluded  at  that  time  diet  die 
regulation  was  economically  achievable. 
Since  today's  proposed  amendments  ara 
based  on  the  same  model  technologies. 


EPA's  conclusions  as  to  economic 
impact  and  achievability  are  unaffected. 

VL  SoUdtadon  of  Comments 

EPA  invites  public  participation  in 
tills  rulemaking  and  requests  comments 
on  the  proposed  amendments  discussed 
or  set  out  in  diis  notice.  The  Agency 
asks  that  comments  be  as  specific  as 
possible  end  that  suggested  revisions  or 
corrections  be  supported  by  data. 

Vn.  Executive  Older  12281 

Under  Executive  Order  12291.  EPA 
must  Judge  whedier  a  regulation  is 
"malor"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  diat  impose  an  aimual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  odier  economic  criteria.  This 
pnqwsed  regulation,  which  modesdy 
reduces  regulatory  requirements,  is  not  a 
major  rule. 

Vm.  Regulatory  FlexibUity  Analysis 

Pub.  L  96-354  requires  diat  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  sni^  entities.  In  die 
preamble  to  the  August  23. 1965.  final 
nonferrous  metals  forming  regulation, 
the  Agency  concluded  diat  there  would 
not  be  a  significant  impact  on  a 
substantial  number  of  small  entities  (49 
FR  8775).  For  that  reason,  the  Agency 
determined  diat  a  formal  regulatory 
flexibUity  analysis  was  not  requircML 
That  conclusion  is  equally  applicable  to 
these  proposed  amendments,  since  die 
amendments  sli^dy  reduce  the 
regulatory  requireinents. 

DL  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  requ^  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2401  U.S.  EPA 
401 M  Street  SW..  Washington.  DC 
20460  from  8:00  ajn.  to  40)  pJB.  Monday 
through  Mday.  excluding  Federal 
hohdays. 
List  of  Subjects  in  48  CFR  Put  421 

Metals.  Nonferrous  metals 
manufacturing,  Water  poUution  control 
Waste  traatment  and  disposal 

Dated:  March  24.  ISSe. 
William  K.  Rainy. 
Administrator. 

For  die  reasons  stated  above.  EPA 
proposes  to  amend  40  CFR  Part  421  as 

follows: 
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PART  421-NONFERnOUS  METALS 
MANUFACTURINQ  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

Arthoritr  Sees.  301. 304  (b),  (e).  (e).  and 
(g),  306  (b)  and  (c),  307  (b)  and  (c).  308,  and 
801  of  (the  Federal  Water  Pollution  Control 
Act  as  amended  (die  "Act")  33  U.S.C  1251 
1311, 1314  (b).  (c).  (e),  and  (g),  1316  (b)  and  (c). 
1317  (b)  and  (c).  and  1381;  86  Stat  818,  Pub.  L 
02-600;  01  Stat  1587.  Pub.  L  85-^217. 

2. 40  CFR  421 J  is  amended  by  adding 
new  paragraph  (b)  to  read  as  follows: 


t421J   MonHorlngand 
raquimiiefits* 


(b)  Periodic  analyses  for  cyanide  are 
not  required  for  a  facility  in  the  primary 
beryllium  subcategory  (Subpart  0)  when 
both  of  the  following  conditions  are  met: 

(1)  The  first  wastewater  sample  taken 
in  each  calendar  year  has  been 
analyzed  and  found  to  contain  less  than 
0.07  mg/l  cyanide. 

(2)  llie  owner  or  operator  of  the 
primary  beryllium  manufacturing  facility 
certifies  in  writing  to  die  POTW 
authority  or  pennit  issuing  auUiority  that 
cyanide  is  neither  generated  natt  used  in 
the  beryllium  manufacturing  process 
employed  at  that  facility. 

3. 40  CFR  Part  421.93  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 

1421.93   Effluent  hnitaaanaauiiMkies 
tof  effluent 
>  iV  tlM  appicaUun  of 


SuBPARTi— METALLunoicAt  Agio 
Plant— Bat  Effluent  Lmmtations 

POMHantorpolutMil       ij?*2?7       JI?*!!21 
day 


MoMxIanuni 


tneawvwfl  „  metervedl 


>  For  MolytxtMwn  add  planit  only. 

4. 40  CFR  Part  421.94  is  amended  by 
revisbig  die  entry  for  molybdenum  to 
read  as  follows: 


f421J4 


Subpart  I— Metallurqical  Acid 
Plant— NSPS 


PolulanlorpaSulMii 
propatty 

Maxfenum 

loranyl 

dsy 

Maximum 

tor  inonMy 

a««a0a 

•  • 

•  • 

•            • 
.  (Raaofvedl. 

•                        • 

• 

[ReMrvKf] 

• 

'  For  Molybderajm  add  planii  only. 

5. 40  CFR  Part  421.96  is  amended  by 
revising  the  entry  for  molybdenum  to 
read  as  follows: 


i  42146   Pretfeatment 


Subpart  I— METAtuiRGiCAt  Aao 
Plant-PSNS 


Posmsnt  or  poimant 
proporty 


Maximum 

loranyl 

dsy 


Maximum 
for  monSriy 


MolytKtanum' 


[Rasarvadl-  (Raaarvadl 


>  ForMolytxlanum  add  plwiit  only. 

1421.152   [Amended] 

6. 40  CFR  421.152(d)  is  amended  by 
revising  all  of  the  values  for  Beryllium. 
Chromium  (Total),  Copper,  Cyanide 
(Total)  Ammonia  (as  N),  Fluoride,  and 
Total  Suspended  Solids  to  read  as 
follows. 


(d)  Beryllium  Hydroxide  Filtrate. 


PoSmanl  or  poSulant 


Maximum 

loranyl 

day 


Maximum 
tor  monSSy 


Mg/hg  (pounds  par  mSSon 
pounds  ct  bofySkim  hy. 
droodda  produced  aa  b^ 
rySum 


BafyMum- 


Ctvomlum(Tolil),. 
Copper,. 
QfanUa  (Toial)_ 
Ammonia  (as  N),- 
Fluorida,  »»».*.«... 
ToWSu^Mndad 

Soldt 

pH 


167  J80 

6eS40 

2S6.400 

3B.440 

1S,128J00 

4,760.000 

5.576.000 


74J00 

24.460 

13&000 

16.320 

7.Bee.eoo 

Z706.400 
2,652.000 


7. 40  CFR  421.152(f)  is  amended  by 
revising  the  entry  for  fluoride  to  read  as 
follows: 


(f)  Beryllium  Hydroxide  Supernatant 

bpt  umftations  for  the  primary 
Beryluum  Subcategory 


PoRulani  or  polulani 
property 


Maximum 
tor  any  1 


MKdnun 
lor  moneriy 


Fluorida. 


160.306.0 


71.201X1 


8. 40  CFR  421.152  is  amended  by 
adding  paragraphs  (k)  through  (p)  to 
read  as  follows: 


(k)  Beryl  Ore  Gangue  Dewatering. 

BPT  Limitations  for  the  Primary 
Beryujum  Subcategory 


PoSulanI  or  poBulant  piaporty 


mum  lor 

anyl 

day 


mum  tor 
monttily 
aworaga 


Mg/kg  (pounds  par 
mHon  pounds)  ol 
baryl    ore    proo- 


Bar^MMm.. 
Chromium  (TdaO- 
Coppar.. 


Cyanide  (ToW)~. 
IN). 


Fluofide« 


ToM  Suapendad  Soidi. 
pH 


1.2B3 

0.450 

1.062 

0J02 

139.032 

36.505 

42.763 

(•) 


0.574 

0.166 

1.043 

ai25 

61.120 

20.756 

20.33S 

(') 


>  mttn  Sw  range  ^  7J  go  lOi)  el  al  Smet. 

(1)  Bertrandite  Ore  Gangue 
Dewatering. 


BPT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PoSulant  or  poSulanl  property 


mum  tor 

anyl 

day 


nufn  tof 


MQ/ltg  (pounds  par 
tntton  poundi^  of 


BeryMum. 
Chromium  (ToM).. 
Copper, 


Cyanide  (ToM).. 
Ammonia  (as  N).. 

Fluoride — 


Tow  Suspended  Soida. 
PH 


3.27S 

1.173 

5.064 

0.773 

355.245 

03.275 

100.266 

(') 


1.466 

0.480 

2.665 

0.320 

156.169 

53.034 

51.966 

(') 


■  WiMn  VM  range  of  7  j  to  10.0  al  aS  Smaa. 
(m)  Beryl  Ore  Processing. 
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BPT  LlMITA-nONS  FOR  THE  PRIMAHV 
BERYUJUM  SuaCATEQORV      | 


PoflulMl  or  poiul>nl  pfopwty 


iTiuni  for 
•nyl 


miantar 


Mp/kQ  (pounds  pw 
mMofi  poundi)  ol 
biiyl    ofo    pra^ 


Bvyflum 

CNuirium  (TaM)- 
Ooppof  • 


0|«nM»(ToM|^ 


Tom 


M63 

S.f13 

13J7e 

Lilt 

I73.4W 


893.423 

(') 


4.017 
1.315 
7309 
0376 
427466 

142.400 
(') 


>«MNn  tw  ranpo  o(  7A  to  104  al  ■■  ftmm. 

(a)  Aluminum  Iron  Shidge  (AI8]  Area 
Waatswatar. 

BPT  Lmttations  tor  the  Prmary 

BERYUJUM  SUBCATGQORV 


iranyl 


lofi  poundi)  ol 


(ToMI. 


PtaMi 
Tom 


S78j640 


13S.7M 


wiaa«o 
(') 


287^400 


MlMO 

0613JD0 
t12ft000 


>1MMn  tw  nnge  of  7J  to  lOO  at  al 
(o)  Bartrandita  Ore  leaching 


BPT  LlMTATIONS  TOR  THE  PRIMARV 
BERVUIUM  SueCATaORY 


for 

1 


flMini  fOa 


mo/hgol 


Cta«Mum(Talir- 


CxanMi  (To>i», 


Tom 
pH-. 


1J6» 
Afl66 
2Jn 

201416 


61J61 


OiMI 
0272 
iSU 
0161 


V) 


•MMi  ■•  unga  ol  7J  to  1O0  al  «  •> 

(p)  BertrandHa  Oia  ConntercuiTeiit 
and  Decantatton  (CCD)  SgrMmt. 


BPT  Limitations  tor  the  Primary 
Beryllium  Subcategory 


PoArtant  or  poluiani  proparty 


mum 
tar  any 
iday 


mum 

tor 

monthly 

avarage 


mg/kg  ol 
dHa   ora   pro^ 


Baryaum.. 


QvomlumfroM)- 
Ooppar.. 
CyanUa(ToM). 
Ammonia  (aa  N). 

FluQrlda  .• 

ToM  Su^Mndad  SoMa. 

pH 


0124 

O066 

0044 

0016 

O102 

O101 

0029 

O012 

13.463 

s.aie 

3.53S 

2.010 

4.141 

1.070 

(') 

W 

>  WNMn  Vw  ranga  ol  7.S  to  1O0  al  al  tmaa. 

f41l.l8S  [AmeiMedl 

9. 40  CFR  42LlS3(d)  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


(d)  Beryllium  Hydroxide  Filtrate. 

BAT  IJMITATI0N8  TOR  THE  PRIMARY 
BERYUIUM  SUBCATEQORV 


MUinlorpoMMil 


kranyl 
day 


Nio^hQ  fpcunit  par 

"  "I  or " 


OMMdum  (Total). 
Coppar. 


111.S20 

60.320 

174X60 

27.200 

16120600 

4760000 


60326 
2O406 
62J60 
1O660 

2700400 


m  40  CFR  421.153(0  is  amended  by 
revising  the  entry  for  fluoride  to  read  aa 
follows: 


(f)  Beryllium  Hydroxide  Supernatant 
BAT  tJMITATIONS  TOR  THE  PRIMARY 

Beryllium  SU8CATEQ0RY 


orpolulint 


lor  any  1       for  aiortftdy 
day 


nornQ  Ipoynoi  por  mHovi 
pounds  ol  taryaw  ti»> 
dratddo  preduood  troin 


MfyHiM 


RuondOM 


16030O0         71101.0 


11. 40  CFR  421.153  is  amended  by 
adding  paragraphs  (k)  throu^  (p)  to 
read  as  follows: 


(k)  Beryl  ore  gangue  dewatering. 

bat  limitations  tor  the  primary 
Beryllium  Subcategory 


Polulwtorpoluiant 


Maximum 

foranyl 

di» 


Itaxknuni 
lor 


mg/ho  (powdi  par 
mHon  pounda)  ol 
baryt  ora  prooaaaad 


Baryfcm.— 

Chromium  (TotiQ- 
Coppar. 


OyMUafTotoO. 
AnaaonlBfaal*. 
Ftuodda 


066S 

0J66 

1.335 

0.200 

130032 

3O606 


01S6 

0.636 

0.063 

61.120 

207S6 


(1)  Bntrandite  Ore  Gangue 
Dewatering. 

BAT  Limitations  tor  the  Prmary 
Beryllium  Subcategory 


PoMMtorpomiBnt 


foraiyl 


of 

Of* 


BaryBum 

Ctaamium  (TolaO- 
GDmar. 


^anUa(ToM). 

niiortdo** 


2.166 
0966 
0411 
0533 
360245 
S0275 


1.626 

0213 

180160 

53.034 


(m)  Beryl  Ore  Processing. 

BAT  Limitations  tor  the  Primary 
Beryllium  Subcategory 


loranyl 


Mndfnuni 
lor 


awraga 


mg/kg  (powKla  par 
mMton  pounds)  d 
tiaryl  ora  prooaaaad 


BaryBum« 


Qvomium  (TolaQ.. 
OooiMr- 


Ainnodto  fas  IQ . 
rJMOilda 


2.702 

0348 

1.461 

973>I90 

280605 


2.702 
1.005 
4.455 

OS84 
427.950 
14OS30 


(n)  Alumfaium  Iron  Shidge  (AIS)  Area 
Wastewater. 
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BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PoSulantorpolutant 


Maximum 

loranyl 

day 


Maximum 
tarmanany 


mg/iig  (pounds  par  ml- 
Ion  poundi)  of  toM 
boryMum  cartonato 
produoad  aa  baryNum 


BocyHuffl.. 


Chromium  (TotaO. 
Coppar, 


Qfanida  (Total).. 
Ammonia  (aaN). 

^MMmn^  


363.760 

173.160 

SeOMO 

03M0 

62364.400 

16360000 


170160 

70.200 

266.460 

37.440 

27424J0O 

9310200 


(o)  Bertrandite  Ore  Leaching 
Saubber. 

BAT  Umitations  for  the  Primary 
Beryluum  Subcategory 


Polutant  or  polutani  praparty 


ffim  fof 
•isy 


nmnn  for 


mg/kg  ol  bsrkan- 
<fta    ora    proo- 


Ovomkm  (Total). 
Coppar. 


Oyanida  (Total).. 
Affldionia(aaN). 

Fkioiida  _~_>_ 


.    1.230 
0560 

ije4 

0.302 

201.416 

52J66 


0.650 
0227 
0822 
0121 


30060 


(p)  Bertrandite  Ore  Countercuirent 
and  Decantation  (CCD)  Scrubber. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


Maxi- 

PDlutMl 

arpoMM 

praparty 

Maxi- 
mum 

lor  any 

mum 

lor^ 

ifiontth 

•» 

avar- 

^<^K, 

•0* 

mg/kg   ol   bar- 
tandSa      ora 

prooaaaad 


BaryMum. 


Ctaomhan  (Total). 
Coppar_ 


CyanMa  (Total)- 
Ammonia  (as  N). 

Ruofida  »»«.... 


0063 
O037 
0129 
0.020 
10463 
3.535 


O037 

oxns 

0.006 
O019 
O010 


S  421.154   [Amended] 

12. 40  CFR  421.154(d)  is  amended  by 
revising  the  entries  for  Beryllium, 
Chromiom  (Total).  Copper,  Cyanide 
(Total)  Ammonia  (as  N).  Fluoride,  and 
Total  Suspended  Solids  to  read  as 
follows. 
•       *       •       •       * 

(d)  Beryllium  Hydroxide  nitrate. 


NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


MkilantorpolulMl 


Mttvnuni 

loranyl 

day 


Mndniuni 

iOf  fUOPmwf 


mg/kg  (pounds  par  nMon 
pounds  ol  boiyaum  hf- 
dreakla  produoad  aa  b^ 
lyNum 


BaiyBum 

Chromkim  (Total), - 
Coppar,. 


CyanUa  (ToM)— . 
Ammonia  (aa  N),- 
Ruoridi^. 
ToMSmpandM 

~Wff       I  II 

pH 


111520 

60J20 

174.060 

27.200 

10120600 

4.780.000 

24MO.0OO 


50.320 
20.400 
82J60 

loaoo 

7,969400 
2,700400 

1,632M0 


13. 40  CFR  421.154(0  i<  amended  by 
revising  the  entry  for  fluoride  to  read  as 
follows: 


(f)  Beryllium  Hydroxide  Supernatant 

NSPS  FOR  THE  Primary  Beryluum 
Subcategory 


FoMant  or  pdulMt 


Maximum 

loranyl 

day 


tor  monMy 


mg/kg  (poundi  par  mMon 
pounds)  olbaryMum  1^ 
dfUHkla  produoad  tam 


bar^^um 


Fknrida. 


160,3000 


71,201.0 


14. 40  CFR  421.154  is  amended  by 
adding  paragraphs  (k]  through  (p)  to 
read  as  follows: 

(k)  Beryl  Ore  Gangue  Dewatering. 

NSPS  FOR  THE  Primary  Beryluum 
Subcategory 


Polutant  or  polutant 
property 


Maximum 

loranyl 

day 


MttdRiuni 
tor 


mg/kg  (pounds  par 
mXon  pounds)  of 
tMiyl  ora  procasaad 


B**ySKMw 

Chromkm  (Total),. 
Coppar- 


Cyankla(TolaO_ 
Ammonia  (aa  1^ . 
Fluond0..w»*..M»»* 


Tom  Suspandad  SoMa . 

pH 


0855 

ojse 

1.335 

0200 

139.032 

36.506 

15.645 

(•) 


0.386 

oise 

0.636 

0063 

61.120 

20.758 

12.516 

(•) 


>  WNMn  ma  ranga  ol  7.5  to  10.0  al  m  Imaa. 

(I)  Bertrandite  Ore  Gangue 
Dewatering. 


NSPS  FOR  THE  Primary  Beryluum 
Subcategory 


Polutant  or  polutant 
pmparty 


Majomum 

loranyl 

day 


tor 


mg/kg    (poundi    par 
miton  pounds)  of 


BaryMum  .M....HMH- 
Ctvomhan  (ToM)- 
Coppar- 


Oysnida  (Total). 
Ammonia  (aa  N). 
nuofirfa 


ToM  Suspandad  Sous. 
pH 


2.166 


0411 

0.533 

360245 

80275 

3eJ7S 

(•) 


0J86 

0.400 

1j8» 

0.213 

IS0 180 

63.034 

31J80 

(•) 


>  WWito  ttM  langa  ol  74  to  1O0  al  rt 
(m)  Beiyl  Ore  Processing. 


NSPS  FOR  THE  PRMIARY  BERYUJUM 

Subcategory 


PoMam  or  poUanl 


loranyl 
day 


aig/kg   (pounds   par 
poundi)  of 


Barytfcaw 

Chromhan  (TotaO- 
Coppar- 


Cyankto  (Tout- 
Ammonia  (aa  N) . 
rkiorida 


ToM  Suspandad  Solda. 
pH 


2.702 

0348 

1.481 

970480 

250805 

109445 

(•) 


O702 
1j096 


0584 

427  J68 

145.330 

87436 

O 


<  WMNn  toa  langa  ol  74  to  lOO  at  n 

(n)  Aluminum  Iron  Sludge  (AIS)  Area 
Wastewater. 

NSPS  FOR  the  Primary  Beryllium 
Subcategory 


Polutani  or  polutMit 
property 


loranyl 
day 


lor  moraMy 


mg/kg  (poundi  par  maton 
poundi)  ol  loM  barya- 
um  caitanato  produced 
bybaryBwn 


BaryBum 

Chrembm  (TotaO- 
Coppar. 


Cyartde  (TotaO-.. 
Ammonia  (as  N)- 

pfc*^***^    


ToM  Suspended 

^tmO^  —  j,^  

pH 


383.780 

173.180 

508.040 

93.800 

62384.400 

16380.000 

7020.0(X> 
(') 


170180 

70.200 

285.480 

37.440 

27424400 

9313.200 

5610000 
(•) 


>  WHNn  Vie  range  ol  74  to  1O0  al  M 

(o)  Bertrandite  Ore  Leaching 
SCTubber. 


1M20 
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nsps  for  the  prtmarv  bcrvuium 
Subcategory 


MttQRIUfll 

lor 


nQ/kQ  of  biffrindMt 


orapra 

OMMd 

■■iyaum 

1.»0 

asM 

1J34 

OJOS 

W1.416 

8CJ66 

224« 

OJ60 

Orcmluni  (ToWl 

Ceppw 

OywM»(ToM|. 

0227 
0.822 

ai2i 

06.545 

HmM* 

TaM8uipnM8oHi 

■M 

MLitt 

'MNn  flw  nnot  ol  74  to  10A  «  M 

(p)  Bertnndite  Ore  Countercuirgnt 
and  DecantaUon  (CCD)  Scrubber. 


NSPS  FOR  THE  PfMMRV  BERYLUUM 

Subcategory 


Rolutoni  or  poUMi 


for  any  1 


mQ/hgol 


(Tol*- 


0|wnMi(Tfl>H_ 


Tom 


0063 

0037 

0L0S7 

0015 

ai2t 

0062 

OJMO 

O006 

1&4e6 

0616 

SJS6 

toio 

141S 

1.>t2 

m 

(•) 

to  10A  at 

m  BiM. 

of  7  J 


|4t1.1M   [Amandedl 

15. 40  CFR  421.156  if  amended  bjr 
revising  paragraph  (d)  to  read  as 
follows: 
*       •       •       •       • 

(d)  Beryllium  Hydroxide  nitrate. 


PSNS  FOR  THE  PRtfNARY  Beryllium 
Subcategory 


foranyl 


mm  nmramy 


mg/ltg  (pounds  par  wWon 
poundt)  of  baryMum  hy^ 

QsoPQOV  UIUUUOOQ  W  Dv* 

nrMum 


Ruortdo- 


(TofHI. 
(TflSil 


111J20 

sosso 

174M0 

27.200 

16126J00 

4760000 


90*320 
2O400 
62J60 
10J60 
7966J00 
2700400 


(f)  Beryllium  Hydroxide  Siqiematant 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


rOKKmm  Of  pOMUtfil 


Maximum        Maximum 
forany  1       formorMy 
day  avaraga 


mQ/1(0  O'ounds  par  mMon 
pounds)  of  baiylium  hj^ 


160,3000  71,201i> 


17. 40  CFR  421.156  U  amended  by 
adding  paragraphs  (k)  throu^  (p)  to 
read  as  follows: 


(k)  Beiyl  Ore  Gangne  Dewatering 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


Bvdk4M0^  /^  ffw^b^^tf^ 


Maximum 
forany  1 


Aiaximum 

for 


marago 


mg/kQ   (pounds   par 
mHon  poundil  of 


oaryBuntM 
Ovuariuni  (TotaQ.. 
Coppar.. 


Cyanida(TatoO- 
Ammonia  (aa  N). 

Ouorioa  


0665 
OS66 
1.336 
0200 

3OS06 


0366 
0156 
0.636 
O063 
61.120 
20756 


(I)  Bertrandite  Ore  Gangue 
Dewatering. 

PSNS  FOR  THE  PRNMARY  BERYIUUM 

Subcategory 


PoaMani  lor  poauiani 


forany  1 


Minnum 
for 


awaraga 


mg/ko  (pounda  par 
mMlon  pounds)  of 
bartandMa        ora 


10. 40  CFR  421.156(0  i*  amended  by 
revising  the  entry  for  fluoride  to  read  as 
follows: 


BaniBum 

Owomlum  (Tola6- 
Coppar  ».-»««..»... 
CyanldB(Totol)~. 
Ammonia  (aa  N) ». 
Fluohda — 


psns  for  the  prfmary  beryluum 
Subcategory 


PoSulanl  or  poMMant 


for  any  1 
day 


for 
monthly 
awaraga 


mg/kg  (pounds  per 
miNon  pouTKls)  of 
baryl  ora  prooaased 


2.186 

O086 

0.066 

O400 

3.411 

1.626 

0J33 

0.213 

365.245 

1SO160 

89.275 

53.034 

(m)  Beryl  Ore  Processing. 


BaryBum 

dvomium  (Tcm 

^pp7> „^ 

SJ88 

ZTK 

0348 

1.461 

973.480 

255.605 

£702 
1.085 
4.455 

Cyanida(TotoO  

AMmonia(aaf« 

FfinfMt 

OS64 
427  J66 
14SJ30 

(n)  Aluminum  Iron  Sludge  (AIS)  Area 
Wastewater. 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


RglHtonl  for  poSutoni 


Maximuni 
forany  1 


for  laonNy 


mg/kg  (pounda  par  mMon 
pounds)  of  total  baryta 
um  cartxjnato  producad 
asbaiyWum 


BaiyBum 

Omnium  (TolaD- 
Coppar  • 


Cyanida  (ToiaO- 
Ammonia  (aa  N). 


383.760 

173.160 

599.040 

93.600 

62384.400 

16360.000 


170180 

7O200 

28Sb480 

37.440 

27424M0 

9313.200 


(o)  Bertrandite  Ore  Leaching 
Savbber. 

PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


FMMwfl  or  Polhiiwit 


Maximum 

forany  1 

day 


Maximum 
for 


Boaragn 


mg/kg  of 


DaryMum.M«..M...M.. 
Chromium  (Total).. 
Coooar.. 
Cwrtda  (Total) - 
Ammonia  (as  ff)- 
Ftootkla  ■ 


1.239 
0.559 
1.934 
0J02 
201.416 

52jas 


0.558 
0.227 
O022 
0121 
B0545 


(p)  Bertrandite  Ore  Countercurrent 
and  Decantation  (CCD)  Scrubber. 


f>olutonl  lor  poSutam 


Maximum 

forany  1 

day 


Maximum 
for 


mg/hgof 
ora 


BaryHum  ^ ■»...■«. 

Chromium  (TotaO •• 


0.083 
0.037 


0.037 
0J)15 
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PoUanl  for  poRulant 
proparty 

iMBrimum 

foranyl 

day 

Maximum 

for 
month^ 
SMaraga 

Coppiir             

0129 

0.020 

13.463 

3.535 

0.062 
O006 
5.919 
2.010 

Cyanida(TotaO~         ~    „.. 
Ammonia  (as  N)_ 

1&  40  CFR  Part  421.212(a)  is  amended 
by  revising  die  entry  for  molybdenum  to 
read  as  follows: 

(a)  Molybdenum  sulfide  leachate. 

BPT  lJMiTATiof«8  FOR  the  Primary 
Molybdenum  Rhenium  Subcategory 


fH)8utant  or  poMam 
proparty 


Maximum 
foranyl 


Maximum 
for  Nttnlfi^ 


Moiybdonum. 


S  421.212   [Amended] 

19. 40  CFR  Part  421J212(b)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  follows: 

(b)  Roaster  SOk  scrubber. 

BPT  Umitations  for  the  Primary  IWIo- 
lyboenum  and  Rhenium  Subcatego- 
ry 


Polutant  or  polkjtant 
proparty 


Maximum 

foranyl 

«lay 


Maximum 
for  monMy 


Molybdanum. 


[Rese(vadl_  [Resenmn. 


2a  40  CFR  Part  421.212(c)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(c)  Molybdlc  oxide  leachate. 

BPT  Limitations  for  the  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 


PoHutantorpoHutant 
property 


Maximum 

for  My  1 

day 


Maxmum 
for  monMy 

Bvaraga 


Motybderun. 


[Raaanrndl-  Otoaarvadl. 


21. 40  CFR  Part  421.212(d)  is  amended 
by  revising  the  entry  for  molybdennm  to 
read  as  foUows: 

(d)  Hydrogen  reduction  fomace 
scrubber. 


BPT  Limitations  for  the  Primary  Mo- 
lybdenum and  Rhenium  Subcatego- 
ry 


Ponutant  or  pofhilant 
proparty 


MaBdmum 

foranyl 

day 


Maximum 
for  monthly 


Moiybdanum* 


[Reaanwd]._  (Raaaived]. 


BAT  UMITATIOftS  FOR  THE  PRIMARY  MO- 
LYBDENUM AND  Rhenium  Subcatego- 
ry 


Poluiant  or  polkitant 


Maximum 

foranyl 

«lay 


MmanMn 
for  morah^ 


22. 40  CFR  Part  421.212(e)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(e)  Depleted  rhenium  scrubbing 
solution. 

BPT  LIMITATIONS  FOR  THE  PRIMARY  MO- 
LYBDENUM AND  Rhenium  Subcatego- 
ry 


Polutant  or  polutant 
proparty 


Maidmum        Madmum 
forany  1       for  monthly 
day  avarage 


ftfrl^^H^MMHn 


tRaaervedl_  [Reservad]. 


S  421.213    [Amended] 

23. 40  CFR  Part  421.213(a)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(a)  Molybdenum  sulfide  leachate. 

BPT  Limitations  for  the  Primary  Mo- 
lybdenum and  Rhenium  Subcatego- 
ry 


i4olytxl6num . 


(Ressraadl-  (Rasarvadl. 


28. 40  CFR  Part  421.213(d)  is  amended 
by  revising  the  entry  fur  molybdenum  to 
read  as  foUows: 

(d)  Hydrogen  reduction  fomace 
scrubber. 

BAT  Ljmitations  for  the  Prisiary  IMo- 

LYBOENUM  and  fl^fEIMUM  SUBCATEGO- 
RY 


Polutanl  or  polutant 
property 


Maximum 
foranyl 


for  monSay 


Molybdanum. 


(Resanmdl-  (Raaamadl. 


Pofcjtant  or  polutant 


Maxknum 
forany  1 


for  montfily 


Molybdenum _.  [Reserved]-  [Reserved]. 


24. 40  CFR  Part  421.213(b)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(b)  Roaster  SOi  scrubber. 

BPT  Umitations  for  the  Primary  Mo- 
lybdenum AND  Rhenium  Subcatego- 
ry 


Polhitant  or  polutant 
property 


Maidnun 

forany  1 

day 


MaiAnum 

formonttity 

average 


27. 40  CFR  Part  421.213(e)  is  amended 
by  revising  the  entry  for  roolytxlenum  to 
read  as  follows: 

(e)  Depleted  rhenium  scrubbing 
solution. 

BAT  Ljmitations  for  the  Primary  Mo- 
lybdenum AND  Rheimjm  Subcatego- 
ry 


PoUrtafit  or  poHulant        ^^  ^^  - 


lor  monMy 


Molybdenura. 


[flaesnwd]-  tftoaarvadl 


9421.214    [Amandwl] 

28. 40  CFR  Part  421.214(a)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  follows: 

(a)  Molybdenum  sulfide  leachate. 

NSPS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  SuBCATEGOfry 


Molybdenum. 


[RasenMdl-  [fteserved]. 


25. 40  CFR  Part  421.213(c)  U  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(c)  Molybdic  oxide  leachate. 


BEST  COPY  AVAILABLE 


r>oRutanl  or  poHutant 
property 


Mffiomum 

forany  1 

day 


Maximm 

for  montl^ 


MotylxJenum. 


[Reserved]...  [neswvadl. 


29.  40  CFR  Part  421.214(b)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 


18422 
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(b)  Roaster  SOi  scrubber. 

NSPS  FOR  THE  Primary  Molybobium 
AND  Rhenium  SuecATEOORv 


PaSMMi  or  posminl 


lor  any  1 


fof  iMonv^f 


Mo^fbdtnuni« 


IHMW9QJ  •*■   IRMW9Qj« 


UMI 


aa  40  CFR  Part  421.214(c)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(c)  Molybdic  oxide  leachate.       { 

NSPS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


Posmw<  or  posmwi 


lor  any  1 

ev 


lor  iwrNNy 


PiooifvodJ«  CRooifvodj. 


31. 40  CFR  Part  421.214(d)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(d)  Hydrogen  reduction  furnace 
scrubbw.  j 

NSPS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


loraryl 


ftftdwlK^HKMI 


inMWWfl  »  [RMifWdl. 


32. 40  CFR  Part  421.214(e)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(e)  Depleted  riienium  scrubbing 
solution.  I 

NSPS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


MUMorpoiuiwi     ^SS'mH'? 


fof  Monlhly 


(RNWMJ  m.  InMinfVdj* 


f421.1l«  [Amandad] 
33. 40  CFR  Part  421.216(a)  is  amended 


by  revising  the  entry  for  molybdenum  to 
read  as  follows: 
(a)  Molybdenum  sulfide  leachate. 

PSNS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


PoSulHit  or  polulMit 


MwOmlini 

lor  any  1 


Mfidniuni 
lOr  fnormy 


CRMiWVdj  M  tBsMwsd]. 


34. 40  CFR  Part  421.216(b)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(b)  Roaster  SOk  scrubber. 

PSNS  FOR  the  Primary  Molybdenum 
AND  Rhenium  Subcategory 


Polulant  or  poluiMit 


Maidniuni 
tor  any  1 


Wm  mOnmWf 


MolybdBnuni .. 


|RMW9QJ  ,«   |H6MfWQ]* 


3S.  40  CFR  Part  421.216(c)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(c)  Molybdic  oxide  leachate. 

PSNS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


tor  any  1 
day 


lor  noiMNy 


Mdytnanum* 


[RaaarvwO-  (Raaarvadl. 


36. 40  CFR  Part  421.216(d)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(d)  Hydrogen  reduction  furnace 
scrubber. 

PSNS  FOR  the  Primary  Molybdenum 
AND  Rhenium  Subcategory 


FoSulant  or  polulani 
proparty 

Ma)dmum 
toranyl 

Mttdmum 
lof  monttily 

•  • 

MoiybdMium_ 

•  • 

•                        • 

.  (RMtrvttf). 

•             • 

• 

[Raaarvadl. 

• 

37. 40  CFR  Part  421.216(e)  is  amended 
by  revising  the  entry  for  molybdenum  to 
read  as  foUows: 

(e)  Depleted  rhenium  scrubbing 
solution. 

PSNS  FOR  THE  Primary  Molybdenum 
AND  Rhenium  Subcategory 


^    »*    -  -   -  «■  j^.  ■!  nil    I  ant  MMMnlUni 

"**^!I,*S?^        tor«iy1 


Maidnwffl 
lor  ntofMMy 


lliifc^iiia n 

RMoiyDiianuni  • 


(Raaoraad)-  [Raaarvadl. 


{421.222    [AhmmM] 

3&  40  CFR  421.222(a)  is  amended  by 
revising  aU  of  the  values  for  Arsenic, 
Chromium.  Lead.  Nickel.  Iron, 
Molybdenum.  Ammonia  (as  N).  Fluoride, 
and  Total  Suspended  Solids  to  read  as 
foUows. 


(a)  Leach  taiUngs. 

BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


PoiuianI  or  poSulwil 


Maxiffluni 

toranyl 

day 


lor 


aworaga 


mg/kg    (poundi   par 
mMton  pounds)  o( 


lybdanum  plua  vih 
nadbm  plua  pura 
giada  molybdonuni 


Araanic 

OvQniiun>« 


Anvnonia  (aa  N) . 
Total  Suapendad  Soida . 
pH 


40.778 
8.565 

8.195 

37.460 

23.410 

(») 

8078.000 

799.960 


iai46 

3.512 

3.902 

24.779 

11.902 

(«) 

3551.000 

380.460 


■(Raaarvadl. 

39. 40  CFR  421.222(b)  is  amended  by 
revising  aU  of  the  values  for  Arsenic. 
Chromium,  Lead,  Nickel,  Iron, 
Molybdemun,  Ammonia  (as  N).  Fluoride, 
and  Total  Suspended  Solids  to  read  as 
foUows: 
•       •       *       •       • 

(b)  Molybdenum  filtrate  solvent 
extraction  raffinate. 
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BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


18423 


PiaSmaM  or  poautant 
property 


Maxhnum 

toranyl 

day 


Maximum 
tor 


mg/kg  (pounds  par  ml- 
ion  pounds)  ol  tacM- 
cat  grada  molybda- 
ntm  phis  vanadkm 
ptos  pure  grade  mo- 
lybdenum  produced 


Arsenic...-. 
Qvomium.. 
Lead 


kMybdenum . 

Ammonia  (as  N) 

Tow  Suspended  Soids. 
pH . _„ 


121.720 
25.625 
24.460 

111.819 
69.887 

(•) 

24114.000 

2387300 


54.162 
10.483 
11.648 
73.964 
35.526 

(») 

10600.000 

113SM0 


'EResecvadl. 

40.  Section  40  CFR  421.222  is  amended 
by  adding  new  paragraph  (e)  to  read  as 
foUows: 


(e)  Pure  Grade  Molybdenum. 

BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


Poluianlorpoflulant 


toranyl 
day 


Mndniuni 
tor 


mg/kg 
mMon  pounds)  of 
pure  molybdanum 
produced 


Arsenic .»«. 
Chromium.. 


lron« 
MolyMenum.. 


Ammonia  (aa  N) 

ToW  Suspended  SoRda.. 
pH :. 


4aj866 

21JS0 

10J!43 

4.190 

9.778 

4.658 

44.696 

29.566 

27.936 

14.201 

m 

m 

9638.000 

4237.000 

954.480 

4S3J60 

{'» 

(') 

the  range  of  7.5  to  10.0  at  al 


S  421.223   [Amended] 

41.  Section  40  CFR  421.223(a)  is 
revised  to  read  as  foUows: 

(a)  Leach  tailings. 


BAT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


PoSutant  or  poSutant 
property 


Maxhnum 

toranyl 

day 


Maximum 
tor 


mg/kg  (pounds  per 
mWnn  pounds)  of 
technical  grade  mo- 
lytxlenum  plus  va- 
nadkjm  plus  pura 
grade  motybdenum 
produced 


Arsento 

Chromkim., 


Ntekei. 
iron.™ 


Molyt>donum__ 
Ammonia  (as  N) . 


27.120 

7.219 

5.463 

ia731 

23413 

(•) 

8078.000 


12J0e7 
2427 
2.536 

7.219 

11.902 

(') 

3551^)00 


Bat  Umitations  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


Polhitant  or  poHutant 
pfope,-ty 


Maxinium 

for  any  1 

day 


tor 


mg/kg  (pounds  per  mS- 

ion  powids)  of  pura 
mdytxtenum  pn^ 
duced 


Arsenic 

Chromium.. 


racKatu 


Iron- 


■[Reeervedl. 


42.  Section  40  CFR  421.223(b)  is 
revised  to  read  as  foUows: 


(b)  Molybdenum  filtrate  solvent 
extraction  reaffinate. 

BAT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Sub- 
category 


MCNyDaenufn  »»«„ 
(asN)- 


3^35t 

14.434 

8.614 

3.492 

6.518 

3X128 

12e04 

a614 

27.936 

14.201 

(■) 

(') 

9638.000 

42374X10 

'[Reserved] 


1421.224   [Amended] 

44. 40  CFR  421.224(a)  is  amended  by 
revising  aU  of  the  values  for  Arsenic. 
Chromium,  Lead,  Nickel  Iron. 
Molybdenum.  Ammonia  (as  N).  Fluoride, 
and  Total  Suspended  Solids  to  read  as 
foUows: 


(a)  Leach  Tailings. 


NSPS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


roeMam  or  poautant 
property 


Maximum 

toranyl 

day 


Iwravnuni 
tor 


mg/kg  (pounds  par  ml- 
lon  pounds)  of  tschnt. 
ciri 


num    ptos 

pkM  pun  grada  mo- 

lytidenum  produced 


Arsenic -.» 
Chromium- 


Nickel.. 


Iron..-..-.-.—.—, 
Moiytidenum  -....., 
Ammonia  (as  N). 


80.952 

36.108 

21346 

a736 

16J0e 

7.571 

32.031 

21.546 

69.687 

35.526 

(') 

(') 

24114X100 

'[naesrvsdl 

43.  Section  40  CFR  421.223  is  amended 
by  adding  new  paragraph  (e)  to  read  as 
foUows: 


PoSutant  or  poSulsnt 


toranyl 


iNtedraim 
lor 


Mg/kg  (powds  per  nA- 
Ion  pounds)  of  lachnk 


num    pkja 


lytxisnum  produced 


Claunrium- 


Ammonia  (aa  N) 

ToW  Supandad  Solds- 
pH 


(e)  Pure  Grade  Molybdenum. 


27.120 
7.219 
5.463 

10.731 
'     23.413 

(n 

6078.000 
292.666 


12.007 

2.927 

2.536 

7.219 

1ia02 

O 

3SS1.000 

234.132 


*[Reeerved] 

45. 40  CFR  421.224(b)  is  amended  by 
revising  aU  of  the  values  for  Arsenic. 
Chromiiun.  Lead,  Niclcel,  Iron. 
Moljrbdenum.  Ammonia  (as  N).  Fluoride. 
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and  Total  Suspended  Solids  to  read  as 
follows: 


(b)  Molybdenum  filtrate  solvent 
extraction  ra£Bnate. 

NSPS  THE  SeCONOARV  MOLYBDENUM 

AND  Vanadium  Subcateqorv 


■WwnUni 


Mo/kQ  founds  pif  inHon 

Qraos  nio^^bdtnufn  plut 
¥anadtow     plus     puw 


Ctvonlun. 


80462 
21448 
181308 
32.031 
89J87 
P) 
24114i)00 

871886 


38.108 

8.736 

7J71 

21448 

35426 

<*) 

10800.000 


40.  Section  40  CFR  421.224  is  amended 
by  adding  new  paragraph  (e)  to  read  as 
follows: 


(e)  Pure  Grade  Molybdenum. 

NSPS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


roSuiMM  Of  PoSuIHM 


lor  Any 
One  Day 


tor 


nQ/hO  (poundi  pof  mS* 
Ion  poundi)  o(  pura 


ChPonwniM 


•  N). 
Towampondad 

pH 


32460 

8414 

8418 

12404 

27438 


348400 


14.434 
3.482 
3428 
8414 

M401 

4237.000 

279480 

(•) 


•VWNn  Sw^nnQo  of  74  to  104  al  « 


|4t1JM   (Mienrtedl 

47.  Section  40  CFR  421.226(a)  is 
revised  to  read  as  follows: 
•       *       •       •       • 

(a)  Leach  tailings. 


PSNS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcateqory 


Folulwit  or  Poluianl 


MoMbnunt 
tor  Any 
OnaOty 


iMnffluni 
lor 


niQ/l(fl  (pounds  pw  nri^ 
ion  pound^  of  iKhn^ 

num 


plus  pw  orado  no* 
^fodonuni  pioduood 


AfMnlc«» 
OvomiuniM 


MOiyiiiMnuni . 
Anvnonw  (M  H^- 


27.120 
7419 
&463 

ia73i 

2&413 

(•) 

8078.000 


12407 
2.927 
2.536 

7419 
11402 

(•) 
3561.000 


48.  Section  40  CFR  421.228(b)  is 
revised  to  read  as  follows: 

(b)  Molybdenum  filtrate  solvent 
extraction  raflSnate. 

PSNS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcateqory 


Ftlulwil  or  PoSulMil 


Msdmunt 

for  Any  One 

Dqp 


Mvdniuni 
forMonmiy 


mo/ho  (poundi  |Mr  mHon 
pounds)  of  tocMcol 
gnd>  nwlyixiMMn  pluo 
plM     pur* 


duoad 

Affmlf          

80452 
21448 
16406 
32.031 
89487 

(') 
24114,000 

36.108 

8.736 

(mf  

7471 

MoM 

21448 
35426 

MolyMtnum 

(') 

Ammonia  (mN). 

49.  Section  40  CFR  421.226  is  amended 
by  adding  new  paragraph  (e)  to  read  as 
follows: 


(e)  Pure  Grade  Molybdenum. 

PSNS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory 


PoSulint  or  PoNulvil 


lor  Any 
OnaOey 


mg/kg  founds  par  mS- 

lon  poundi)  of  puia 
mo^fbdanum        pro^ 


Owomlum.. 


32469 
8414 
6418 


14.434 
1492 

3426 


PSNS  FOR  THE  Secondary  Molybde- 
num AND  Vanadium  Subcategory— 
Continued 


PoSuMorPoSulanl 
Proporty 

Mttdmum 
lor  Any 
OnaOay 

Maximum 
lor 

liimllit 

Nnmray 
Avaraga 

McM 

Iron... 

Ammonia  (aa  N) 

1^ao4 

27.936 

(•) 
9638.000 

8614 
14401 

4237.000 

'tnaaawadl 

50.  Section  40  CFR  421.261  is  amended 
by  adding  paragraph  (c)  to  read: 

1421.261    SpecMlieddennHlona. 


(c)  the  term  "Combined  metals"  shall 
mean  the  total  of  gold,  platinum  and 
palladium. 

{421.262   [Amended] 

51. 40  CFR  Part  421.282(a)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 

(a)  Furnace  Wet  Air  Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PolulMil  or  poSulani 


MoDdmum 

foranyl 

day 


Maximum 
lOr  monny 


ConninM  nwlvSM 


21.54 


52. 40  CFR  Part  421.262(b)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 
• '    -  •       •       •       • 

(b)  Raw  Material  Granulation. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoSulanlorpoSutvil 
praparty 

Maximum 

loranyl 

day 

Maximum 

lof  monlhi^ 

•vorago 

•            • 

•                        • 

•  • 

1402 

•  • 

• 
• 

53. 40  CFR  Part  421.262(c)  is  amended 
by  removing  the  entries  for  gold. 
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platinum  and  palladium  and  adding  the 
entry  "con^hied  metals"  to  read  as 
follows: 
(c)  Spent  Mating  Solutions. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PWfcHantorpoSrtam 
pniparty 

Maximum 
loranyl 

Maximum 
for  monlMy 

•            • 

■  •■   ■         • 
.            0400 

• 
• 

54. 40  CFR  Part  421.282(d)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 

(d)  Spent  Cyanide  Stripping  Solutions. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoSulamorpoSulant 
propacty 


Maximum 
loranyl 


Maximum 
lor  monthly 


Comtiinad  malila- 


1.110 


55. 40  CFR  Part  421.282(e)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals";  a  footnote  1  is 
added  to  read  as  followr. 
•       •       •       *       ♦ 

(e)  Refinery  Wet  Air  Pollution 
ControL* 

BPT  Umttations  for  the  Secondary 
Precious  Metals  Subcategory 


Posmanlorpoluianl        jJj'JjJTJ' 


Mndniuni 
for  nonlhly 


OofflMnod 


6400 


» ThU  aMowanoe  applas  to  aWw  add  or 

wal  *  poNutton  control  acnjbbara.  If  boto  acid  m6 
'  air  poSuSon  control  acnMare  an 


preaanl  m  a  pailicular  tacS^  tha  aama  itowanoa 


56. 40  CFR  Part  421.262(f)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 
•       *       *       ♦       * 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 


BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


MawMMi       Maximum 

loranyl       formonesy 

day 


^ »- . .  -  J  -    * 

uunwiwo  mawa. 


ai88 


57. 40  CFR  Part  421.262(g)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(g)  Gold  Spent  Electrolyte. 


BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PDlluiant  or  pdkjtant 


ilairki^MM 

Mmmuni 
loranyl 


Ma)dmum 
lor  monthly 


Combined  malala. 


0.003 


58. 40  CFR  Part  421.2e2(h)  is  amended 
by  removing  the  entiy  for  gold,  platinum 
and  palladium  and  adding  the  entry 
"combined  metals"  to  read  as  follows: 
•       •       •       •       • 

(h)  Gold  Precipitation  and  Filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoSutantorpoSutam 
proporty 

Maximum 
foranyl 

*y 

lormonmiy 
flvofsgo 

•  * 

Comtiinad  matala 

•  • 

•  • 

1420 

•  • 

• 

59. 40  CFR  Part  421.282(1)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
fellows: 


(i)  Platinum  Precipitation  and 
Filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoSutantorpoSutam 
proporty 

Maximum 
foranyl 

fof  monMy 

•                           • 

f^llllilii  ■   iS   am^Aml^ 

•  • 

1.560 

•  • 

• 

•                                  • 

• 

60. 40  CFR  Part  421.262(j)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals";  the  entries 
copper,  cyanide,  zinc,  ammonia  and 
total  suspended  solids  are  revised  to 
read  as  follows: 

(j)  Palladium  Precipitation  and 
Filtration. 

BPT  Lmttations  for  the  Secondary 
Precious  Metals  Subcategory 


Pokiant  or  poButani  praparty 


mp/lray  ounoa  of 


Coppar. 


Cyanida  (totiO- 
Zbie _____ 


Ammonia  (aa  N)- 
i^mixnao  mawa 
Total  auapondod  I 

pH 


11^400 
1.740 

e/BO 

799400 

1400 

246400 


6.000 

0.720 

3480 

3514700 

117iioO 


61. 40  CFR  Part  421.262(k)  is  amended 
by  removing  the  entries  for  gold, 
platinimi  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 
•       *       •        •       * 

(k)  Other  Hatinum  Group  Metals 
Precipitation  and  FUtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoMvrtorpolulwl 
proporty 

loranyl 
<fi» 

MawTun 
lormonMy 

•             • 

•  • 

1460 

•  • 

• 

•    .•  • 

• 

62. 40  CFR  Part  421.282(1)  is  amended 
by  removing  the  entries  for  gold 
platinum  and  palladium  and  adding  tlie 
entry  "combined  metals"  to  read  as 
follows: 


(1)  Spent  Solution  from  PGC  Salt 
Production. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoiiAMi  or  poMuloni 
proporty 

Ma)dmum 

loranyl 

day 

for  morMhly 

•             • 

•  • 

0470 

•  • 

• 

•             • 

• 
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•3. 40  CFR  Put  421.202(01)  is  UMnded 
by  removing  the  entries  for  gold, 
plattnum  and  pallsdimn  and  adding  the 
entry  "oombined  BUtals**  to  read  as 
follows:  i 


(m)  Equipment  and  Floor  Wash. 
BPT  IJMITATIONS  ran  THE  SECONDARY 

Preoous  Metals  Subcateoorv 


POWlVK  or  pQHMnl  few  MBf  1 

MM*.  ^ 


0.000 


oooo 


84. 40  CPU  421202  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
foUows: 


(n)  PtsUminary  treatment. 


BPT  LMyMTATIONS  FOR  TME  SEOONOARV 

,  Precious  Metals  Subcateqorv 


•«WNn  aw  lano*  ol  7 J  to  lOO  «  « 


|4Stl8S   [Amandadl 

85. 40  CFR  Part  421.283(a)  is  amended 
bv  removing  the  entries  for  gold, 
platinun  and  palladimn  and  adding  the 
entry  "combiiwd  metals"  to  read  aa 
foUows: 


(a)  Furnace  Wet  Air  Pollution  Control 
BAT  iJMrrATKMS  for  the  Secondary 


RHRRTIIHfl 

tarwyl 


1JN 


fof  Monff^f 


ComMMd  VMtiliM 


80. 40  CFR  Part  421.aBS(b)  ia  amended 
by  removing  the  entriea  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combiiMd  metals"  to  read  as 
follows: 


(b)  Raw  material  granulation. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcateqory 


prapoi^ 

tor^l 

lornonjhly 

•  • 

•  • 

•  • 

aia2 

•  • 

• 

• 

67. 40  CFR  Part  421.263(c)  is  amended 
by  removing  the  entries  for  gold, 
platinam  and  palladium  and  adding  the 
entry  "combined  meti^s"  to  read  as 
foUows: 

(c)  Spent  Plating  Solutions. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcateory 


RoMtntorpolulMa 
prapwiy 

MttdnMn 

lorMMMy 

•  • 

•  • 

•            • 
0900 

•                           • 

• 
• 

6&  40  CFR  Part  421.283(d)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adcfing  the 
entry  ''combined  metals"  to  read  as 
follows: 


(d)  Spent  Cyanide  Stripping  Solutions. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoNlrtMl  Of  pOtUlOWl 

pvoparty 

Madnwm 
terwyl 

tof  fMortNy 

•            • 

•              • 
1.110 

•                           • 

• 

•            • 

• 

60. 40  CFR  Part  421.263(e)  is  amended 
by  removing  the  entries  for  gold, 
platinum  ami  palladium  and  adding  the 
entry  "comUiMd  metals":  a  footnote  1  is 
added  to  read  as  follows: 

(e)  Refinery  Wet  Air  Pollution 
Control' 


>  n*  allowanM  appIlM  to  tithar  add  or  alkaUM 
wet  air  poDution  oontrol  tcnibbon.  If  both  add  and 
alkattna  wet  air  poUution  control  tcrubbera  are 


BAT  UMTTATIONSFOR  THE  SECONDARY 

Precious  Metals  Subcategory 


UOmBrnmO  MMUUS.. 


0.300 


70. 40  CFR  Part  421.263(f)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 
•       •       •       •       • 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoMwil  or-polutws 


Mndmufn 
tor  any  1 


Mttdnnjin 
tor  inonMy 


ai88 


71.    40  CFR  421.263(g)  is  amended  by 
removing  the  entries  for  gold,  pbtiBom 
and  palladium  and  adding  the  entry 
"combined  metals"  to  read  as  fcdknwa: 
•       •       *       •       • 

(g)  Gold  Spent  Electrolyte. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoSuiwiarpoautani 


toranyl 


iMDomifn 
tofotonany 


OontoinMli 


72.    40  CFR  421.283(h)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  adding  the  entry 
"combined  metals"  to  read  as  follows: 
•       •       *       *       * 

pi)  Gold  Precipitation  and  Filtration. 

BAT  Umitations  for  the  Secondary 
Precious  Metals  Subcategory 


rowiini  or  powiwii 


Msdvnufn 
tar  any  1 


lov  MomNy 


^-  --«■■---* 

vOilMMnOT 


1J20 


fa  a  perUoolar  fic&Hy  the 
to  each. 
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73.    40  CFR  421.263(1)  is  amended  by 
removing  the  entries  for  gold,  platinum 
cmd  palladltmi  and  addli^  the  entry 
"combined  metals"  to  read  as  follows: 

(1)  natinum  Precipitation  and 
Filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  polutanl 


8i«iiliwi    ■■ 

RMDoniuni 
for  any  1       for 
dfV 


1.560 


74.    40  CFR  421.283  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 
»        •        •        *        • 

(j)  Palladium  Precipitation  and 
Filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PDManiorpoMant 


MaximunD 

taranyl 

«tay 


Maximuni 
tor  nwnll% 


Coppor.. 


Cyanide  (total)  .- 
anc 


Combtoad  nwlala. 
Ammonia  (aaN)„. 


mg/bayounoao( 
patedton  pwdpltalBd 


7.680 
1.200 
6.120 
1.800 
709.600 


351.600 


75.    40  CFR  421.263(k)  is  amended  by 
removing  the  entries  for  gold,  platinum 
and  palladium  and  addli^  the  entry 
"combined  metals"  to  read  as  follows: 
***** 

(k)  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoOutant  or  pokjtanl 
property 


Maximum        Ma)dmum 
toranyl       tormonMy 
day  avarago 


Oombinad  metals.. 


1.560 


76. 40  CFR  Part  421.263(1)  is  amended 
by  removing  die  entries  for  gold, 
platinum  and  palladium  and  adding  the 


entry  "combined  metals"  to  read  as 

follows: 

•       *       •       •       • 

(1)  Spent  Solutions  from  PGC  Salt 
Production. 

Bat  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoSutantorpoauiant 
property 

Manmum 

toranyl 

day 

Mrtmum 

for  movMNy 

aMraga 

•            • 
ConMnod  metals 

•  • 

0.270 

•  • 

• 
• 

77. 40  CFR  Part  421.263(m)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 
•       *       •       •       • 

(m)  Equipment  and  Floor  Wash. 

Bat  Umitations  for  the  Seco«40ary 
Precious  Metals  Subcategory 


Pollutant  or  pofcitant 
property 


Maxirmim 

toranyl 

day 


RHaJomum 
tor  Monthly 


Combined  melalB- 


0.000 


76. 40  CFR  Part  421.263  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
foUows: 

(n)  Preliminary  treatment 

Bat  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoautantorpoMant 
property 


Maximum 

toranyl 

day 


Maximum 
tor  monthly 


mg/troy  ounce  01  total  pr»- 
cioua  metata  produised 
-Swough  this  operation 


Copper.. 
Cyanide  (lotal)- 
anc. 


Combmed  metata^ 
Ammonia  (as  N)„ 


84.000 

10.000 

51.000 

15000 

6666.000 


3o.noo 

4.000 

21.000 

2nox»b 


S  421.264   [Amended] 

79. 40  CFR  Part  421.2e4(a)  is  amended 
by  removing  die  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
foUows: 
*       *       •       •       • 

(a)  Furnace  Wet  Air  PoUution  Control 


KiSPS  for  the  Secondary  Precious 
Metals  Subcategory 


Pofcitant  or  poMant      ^^  •     ,,.,,--,  ,^,,- 

PfoP"*!  aL  moiSMy 


Combined  metata« 


1.360 


80. 40  CFR  Part  421.264(b)  is  amended 
by  removing  the  entriea  for  gold, 
platiniun  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
foUows: 
•       *■••• 

(b)  Raw  Material  Granulation. 

NSPS  FOR  THE  Secondary  Preoous 
Metals  Subcategory 


Poautam  or  poMulant 


MBOTWni 

for  Mr  1 


tor  Monsay 


Combined  metato- 


ai82 


81. 40  CFR  Part  421.264(c)  is  amended 
by  removing  the  entries  for  gold 
platinum  and  paUadium  and  adding  the 
entry  "combined  metals"  to  read  as 
foUows: 
*        *        •        •        • 

(c)  Spent  Plating  Solutions. 

NSPS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


fHriMmt  or  poMutsnt 
property 

Mttdnwn 

toranyl 

day 

MSMMUfn 

for  nionMy 
awarage 

•                        • 

•            • 
0.300 

•                              • 

• 
• 

62. 40  CFR  Part  421.264(d)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  paUadium  and  adding  the 
entry  "combined  metals"  to  read  as 
foUows: 


(d)  ^nt  Cyanide  Stripping  Solutions. 

NSPS  FOR  the  SeCONDARY  PREOOUS 

Metals  Subcategory 


property 

MttonwH 

toranyl 

day 

Maximwii 

tormontay 

average 

•                           • 

•  • 

1.11 

•  • 

• 

*                           • 

• 
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83. 40  CFR  Part  4a  Je4(e)  is  ainended 
bv  ramoving  ths  sntries  for  girid. 
piatbiuin  and  palladium  and  adding  the 
entry  "comblnad  natala";  a  footnote  1  is 
added  to  read  as  follows: 

(e)  Refinery  Wet  Air  Pollution 
Control.' 

NSPS  FOR  THE  Secondary  Precxms 
Metals  Subcategory 


PoMviior 


OofnbiMd  nwtMtM 


0.300 


If  botft  ooio  tfw 


kt  a 

St.  40  CFR  Part  421.264(1)  is  amended 
by  rsmovlng  the  entries  fdr  gold, 
platinum  and  palladium  and  adding  the 
entry  "combiiiBd  metals"  to  read  as 
folkms: 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

NSPS  TOR  THE  Secondary  Precious 
Metals  Subcategory 


MwBinuni 


(h)  Gold  Precipitation  and  Filtration. 

NSPS  FOR  the  Secondary  Precious 
Metals  Subcateqory 


PoBulMNorpolulinl 


Mttdnum        Mflodniuni 


ij» 


87. 40  CFR  Part  421.284(i)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(i)  Hatinum  Precipitation  and 
FUtration. 

NSPS  FOR  THE  Secondary  Prkkxis 
Metals  Subcategory 


Poiirtwt  Of 


toraoyl 


10*  monuwf 


OomnMo 


tjeo 


•.tss 


88. 40  CFR  Part  421  J84(g)  is  amended 
bv  ranuiving  the  entries  for  gold, 
platinum  and  palladhm  and  adding  the 
entry  **oomUiMd  metals"  to  read  as , 
follows: 

(g)  Gold  Spent  Electrolyts. 

NSPS  for  THE  Skonoary  Precious 
Metau  Subcategory 


88.  40  CFR  Part  421.284  is  amended  by 
revising  paragraph  ())  to  read  as  follows: 

U)  PaUadium  Precipitation  and 
Filtration. 

NSPS  FOR  THE  Secondary  PRECIOUS 
Metals  Subcategory 


RoluMnI  Of  polulMii 


torviy  1 
dey 


IwiMMMy 


mg/trey  ouno*  ol 


MUM  or  posmsnt 


lof  ony  1       lof  nofiBi^f 


(MM 


80. 40  CFR  Part  421.264(h)  is  amended 

a  removing  the  entries  for  gold, 
itinum  and  palladhim  and  adding  the 
entry  "combiiwd  metals"  to  laad  as 
follows: 


Oyenhls  (loW). 

AflMMIW  |M  N|« 

ToMaiMpiMMMi 
pH. 


>WHNn  «M  ranga  ol  7J  to  IOjO  at  aS 

89.  40  CFR  Part  421.2e4(k)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(k)  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 


NSPS  FOR  THE  Secondary  Preckxjs 
Metals  Subcategory 


Pokmnt  or  pdMam        ior«»yi       lormonlMy 


Cofnbinod  nwlsls.. 


i.seo 


Oa  40  CFR  Part  421.284(1]  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 

(1)  Client  Solutions  from  PGC  Salt 
Producticm. 

NSPS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Polulsnl  or  pofeitoM 


loranyl 


lor  nwiiuiy 


ComMnoSi 


0270 


01.  40  CFR  Part  421J264(m)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  palladium  and 
substituttaig  the  entry  "combined 
metals"  to  read  as  follows: 

(m)  Equipment  and  Floor  Wash. 
NSPS  FOR  THE  SECOWARY  PRECIOUS 

Metals  Subcategory 


Potutonlorpoautonl 
praporty 

wmKmwmn 

taraiyl 

MbJwmw 

•            • 
Combimd  iMirit 

•                        • 

•  • 

aooo 

•  • 

* 
0.000 

a 

92.  40  CFR  421.264  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 
*       •       •       •       • 

(n)  PreUminary  treatment 

NSPS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Posmvil  orpoluiani 


teranyl 


lor  inoiMh^ 


mg/feoy  ounoa  o<  total  pf0- 
otoua  mama  pioduoad 
SwouphSila  opofatlon 


Cofvar- 


CyarMadotaq.. 

2lnc.. 


I  Corabinttf  mvlAlSx 


64XXX) 
10M0 
81.000 

30.500 

4.000 

21.000 

15.000  ». 

Federal  Kagtster  /  Vol.  54.  No.  81  /  Friday.  April  28.  1969  /  Proposed  Roles tM2» 


NSPS  for  the  Secondary  Precious 
Metals  Subcategory— Continued 


Polutant  or  poRulant 


toraiyt 
•lay 


Maximum 

formonttily 

avaraga 


KaaN). 
ToM  auapanded 
pH 


6685.000 
750.000 


2930.000 

600.000 

(•) 


>  Within  the  onga  of  7.5  to  100  at  al  limaa. 

9421.265   [Amended] 

93. 40  CFR  Part  421.265(a)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


96. 40  CFR  Part  421.265(d)  it  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  met^"  to  read  as 
follows: 


(d)  Spent  Cyanide  Stripping  Solutions. 

PSES  FOR  the  Secondary  Preckms 
Metals  Subcategory 


(a)  Furnace  Wet  Air  Pollution  Control. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 

PoSulanlorpolulanl       ^Stmrt       ton*"*" 


MMnDnao  mama 


1.350 


94. 40  CFR  Part  421.285(b)  is  amended 
by  removing  the  entries  fbr  gold, 
platinum  and  palladium  and  adding  the 
entry  "coaibined  metals"  to  read  as 
follows: 


(b)  Raw  Material  Grandatka. 

PSES  FOR  the  Secondary  Precious 
Metals  Subcategory 


properly  ^SSf 


tormoiMtily 
Kwaga 


Combinail  metals. 


0188 


05. 40  CFR  Part  421.265((4  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(c)  Spent  Hating  Sohitikms. 


PSES  FOR  the  Secondary  Preoous 
Metals  Subcategory 


Pokjiant  or  petulant 
property 


Maidmum 

loranyl 

day 


forfnonoi^ 


LiNiaMMu  meiaiaM 


O003 


PoOutanl  or  polkitani 


Maximum 

loranyl 

day 


Maximum 
for  raeiaNy 


by  removing  the  entries  for  gold. 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(g)  Gold  Spent  Electrolyte. 

PSES  FOR  the  Secondary  Precious 
IMetals  Subcategory 


Polutant  or  potulani 


Combined  metals.. 


1.110 


97. 40  CFR  Part  421.265(e)  is  amended 
by  removing  the  oilnes  far  gold, 

platinum  and  palladium  and  "H><ii^  tht* 
entry  "oombiiwd  metals":  a  footnote  1  is 
added  to  read  as  follows: 


(e)  Refinery  Wet  Air  Pollution 
Control  *. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Maximum 
loranyl 


lOf  fnontfily 


Combined  nfi8lals« 


O300 


98. 40  CFR  Part  421.265(f)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


Maximum 

taranyl 

day 


fomvnii^ 


9Jm 


100. 40  CFR  Part  421.26S(h)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  palladium  and 
adding  the  entiy  "combined  metals"  to 
read  as  follows: 


(h)  Gold  Precipitation  and  Filtration. 

PSES  FOR  THE  Secondary  Prboous 
Metals  Subcategory 

noSmawtorpoSMtont 


1J» 


(f)  Gold  Solvent  Extraction  RafDnate 
and  Wash  Water. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Pollutant  or  poSutant 
property 


Maximum 

loranyl 

day 


Mndmum 

lOf  fnontMy 

averaoa 


Combined  itwIbIb., 


0.188 


99. 40  CFR  Part  421.2e5(g)  is  amended 


'  This  allowance  appUe*  to  either  add  or  alkaliiia 
wet  air  pollution  oontiiil  icrnbbert.  If  both  add  and 
alkaline  wet  air  poUuUoo  oontrol  scnibben  eie 
pneent  in  a  particnlar  bdlity  the  eene  allowanoe 
apfriiet  to  e*ch. 


101. 40  CFR  Part  421.265(1)  is  ai 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(i)  Platinum  PredpitatioD  and 
Filtration. 


PSES  FOR  THE  Secondary  Preoous 
Metals  Subcategory 


Polkitani  or  poiiMsnt 
property 

Marimum 
taranyl 

Mnonum 
fcjf  monMy 

•             • 

•  • 

1.SS0 

•  • 

• 

•             • 

• 

102. 40  CFR  Part  421.285  is  amended 
by  revising  paragraph  (j)  to  read  as 
follows: 


(j)  Palladium  Precipitation  and 
Filtratioa. 


UMI 
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PSES  POM  THE  SeOONOARY  PRECKXJS 

Metals  SuBCATEOORv 


lerwirl 


mg/toy  (WW*  of 


COMRBlMd  I 


(MN). 


74W 
1.200 

ciao 

1J00 


1000 
a480 


301400 


103. 40  CFR  Put  421.2e5(k)  U 
■mended  by  removing  the  entries  for 
gold,  platinum  and  palladinm  and 
adding  the  entry  "combined  metala"  to 
read  aa  fbllowrs: 


(k)  Other  Palladium  &oup  Metals 
Precipitation  and  Filtration. 


PSES  TOR  THE  Secondary  PREO0U8 
Metals  SuBCATEQORv 


lof  Miy  fl       for  iRonMy 

^      — ■» 


IJOO 


104. 40  CFR  Part  421.265(1)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
foOowK  I 

0)  Spent  Solution  from  PGC  Salt 
Production. 

PSES  FOR  THE  SEOONOARV  PRECKXIS 

Metals  Subcategory 


HiIiSm*  !■  mtmrnt        t^^ntam        i^Manum 


0:270 


106. 40  CFR  Part  421.285(m)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  palladium  and 
adding  the  entry  "combined  metals"  to 
read  as  follows: 


(m)  Equipment  and  Floor  Wash. 

PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


roSutMH  Of  poiUtWl 


tor  any  1 


wM  mOfmWf 


Combinod 


OJOOO 


aooo 


106. 40  CFR  421.285  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 


(n)  Preliminary  treatment 


PSES  FOR  THE  Secondary  Precious 
Metals  Subcategory 


PMMant  or  pdulMt 


for  any  1 


ng/lray  ounot  ol  toM  pr*. 


OwMldanoM 
Zinc 


CofnUnad  i 
AiMiiania  (aa  N)_ 


lOOOO 
SIAW 
1&000 

OOTS.OOO 


SOJOO 

4.000 

21iX» 


2030l00O 


107. 40  CFR  Part  421.266(8)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  palladium  and 
adding  the  entry  "combined  metals"  to 
read  as  follows: 
•       •       •       •       • 

(a)  Furnace  Wet  Air  Pollution  Control 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 

Po^aant  or  pomant        i^^  —  «       «»»       -.-. 
osy 


1J00 


108. 40  CFR  Part  421.288(b)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  pdladium  and 
adding  the  entry  "combined  metals"  to 
read  as  follows: 


(b)  Raw  Material  Granulation. 

PSNS  FOR  THE  Secondary  Precious 
Metal»  Subcategory 


■>_■■  .__.       rir>^ji*jis  iMMVnURI  MflMlfflUni 

""■"■"iSlSS^^        «or«iy1       formoMMy 


ai82 


109. 40  CFR  Part  421.266(c)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combimd  metals"  to  read  as 
follows: 


(c)  Spent  Plating  Solutions. 


PSNS  FOR  THE  Secondary  Precious 
Metals  SuBCATKORY 


PeSmanl  or  poSulani 


fornylday 


■or  imnviy 


Oonvinad  fMlBla« 


OJOO 


lia  40  CFR  Part  421.268(a)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  palladium  and 
adding  the  entry  "combined  metals"  to 
read  as  follows: 


(d)  Spent  Cyanide  Stripping  Solutions. 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


■MaNnnUni 

foranyl 


war  monBWf 


ConvinM  nMlilB« 


1.110 


111.  40  CFR  Part  421.268(e)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals";  a  footnote  1  is 
added  to  read  as  follows: 


(e)  Refinery  Wet  Air  Pollution 
Control'. 
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1B431 


PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Polulantorpolluiam       i*?*!!??      wf!*2!l 


ConMtadi 


OJOS 


•  TMa  aRowanca  applaa  to  oMtwr  aeU  or  aicalna 
«Ml  air  poluiion  oonM  acnMan.  N  boOi  add  and 
akama  «mi  air  poluSon  coMrel  scnMMra  ara 
pggnt  m  apadicular  lacMy  tfw  aanw  mcmmoa 

112. 4b  CFR  Part  421.266(f)  Is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladium  and  adding  the 
entry  "combined  metals'*  to  read  as 
follow: 


(f)  Gold  Solvent  Extradkm  RaiBnata 
and  Wash  Water. 

PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


foranyl 


lomonMy 


OofiMnstf .fiMlilB  a 


aia» 


lis.  40  CFR  Part  4n.26e(ti  te  amended 
by  removing  the  entries  for  goM. 
platinum  and  palladium  and  addbg  the 
ent^  "combined  metals"  to  read  as 
follows: 


(g)  Gold  Spent  Qedrolyte. 


PSNS  for  THE  Secondary  Precious 
Metals  Subcategory 


PoMmN  or  poMvii       T™-'"-" 


KM  moomy 


vonvMnaa  inawB« 


aooQ 


114. 40  CFR  Part  421.266(f)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  pttUadium  and  adding  the 
entry  "combined  metals"  to  read  as 
foUows: 

(h)  Gdd  Precipitation  and  Filtration. 


PSNS  FOR  THE  Secondary  Precious 
Metals  Subcategory 


Po«utantorp<*a«l        5?21!7       J^^SiS. 
property  57         «'?""**Jf 


OonMnad  melala.. 


1.320 


115. 40  CFR  Part  421.28e(i]  is  amended 
by  removing  the  entries  for  gold, 
platinum  ami  palladium  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 

(i)  Platinum  Precipitation  and 
FUtration. 


PSNS  FOR  THE  Seoondartv  Precious 
Metals  Subcategory 


HMOBRluni 

foranyl 


1400 


116. 40  CFR  Part  421.266(1)  is  amended 
by  revising  paragraph  (j)  to  read  as 
follows: 
•       •       •       •       • 

(j)  Palladhm  Precipitation  and 
Filtration. 


PSNS  FOR  THE  Skondary  Precious 
Metals  Subcategory 


PoManl  or  poUanl 


foranyl 
<lsy 


tof  unmIi^ 


no/tray  ounc#  of 


CoppflT- 


Cyanite  (toti4„ 
Zinc 


CofnbifMd  fn0lito« 
Anvnonia  (as  N)*— 


7400 
1.200 
0.120 
1400 
799400 


3400 

a4ao 

2420 


351.000 


117. 40  CFR  Part  421.266(k)  is 
amended  by  removing  the  entries  for 
gold,  platinum  and  palladium  and 
adding  the  entry  "combined  metals"  to 
read  as  fdlown 


(k)  Other  Platinum  Group  Melals 
Precipitation  and  Filtration. 

PSNS  FOR  the  Secondary  Precious 
Metals  SuBCATEQOfTY 


ftlulanlorpoSulani 


Maxiniuni 

tor  any  1 

day 


Madmun 
for  monSily 


uonawiao  maiaiB. 


1400 


11&  40  CFR  Part  421.286(1)  is  amended 
by  removing  the  entries  for  gold, 
platinum  and  palladiinn  and  adding  the 
entry  "combined  metals"  to  read  as 
follows: 


(1)  ^)ent  Solution  from  PGC  Salt 
Praductian. 

PSNS  FOR  THE  Secondary  Preoous 
Metals  Subcategory 


for  tttjf  1       for  MonSily 


Combined  I 


01270 


119. 40  CFR  Part  421.268(84  is- 
amended  by  removing  the  entries  for 
gold,  platinum  and  paJladinm  aad 
adding  the  entry  "combined  metals"  to 
readasfoUows: 
•       •       •       •       • 

(m)  Equipment  and  Floor  WaaL 

PSNS  FOR  THE  Secondary  Preoous 
Metals  Subcategory 


^^^^SiZSH^"*        ter«iy1 


fv  nortMy 


womDnM 


12a  40  CFR  Part  421.266  Is  amended 
by  adding  a  new  paragraph  (n)  to  read 
as  follows: 


(n)  Preliminary  treatment 


UMI 
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P8NS  FOR  THE  SeooNOARv  Precious 
Metals  SuBCATEQORv 


WMwIorpoSulwl 

torarvl 

tor  noiNMy 

- 

mQ/feay  ouno*  Of  loM  pra- 
otow  iMMi  praduoid 
SwouqaMb  opniofi 

Ctffm 

CywUi(to«t. 
2fcK 


lOOOO 

Slim 

1SM0 


30J00 

4.000 

21  MO 

2030.000 


121. 40  CFR  Part  421.312(a)  is 
amended  by  revising  the  entry  for  cobalt 
to  read  as  follows: 


(a)  Tungsten  detergent  wash  and 
rinse. 

I     • 
BPT  Limitations  for  the  Seoonoary 
Tungsten  and  Cobalt  Subcategory 


WMt  or  pcSutoni 
proparty 

MBdnwni 
toronyl 

MBdraufn 
tornonSily 

•                           • 

•         • 

• 

0.337 

•                        • 

• 

122. 40  CFR  Part  421.312(b)  is 
amended  by  revising  the  en^  for  cobalt 
to  read  as  fdlows: 


(b)  Tungsten  leadilng  add. 


BPT  Imitations  for  the  Sbxmoary 
Tungsten  and  Cobalt  Subcategory 


PoSuImS  or  pqSuIhS        ^m  a^  4        ^^  ^mmm.^ 

^r^^L^  lOv  Vlf  1  mM  nmMmWjf 


CoMI. 


laiso 


123. 40  CFR  Part  421  J12(c)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


i 


(c)  Tungsten  post  leadiing  wash  and 
rinse. 

bpt  ijmitations  for  the  secondary 
Tungsten  and  Cobalt  Subcategory 


MUmS  or  peluMil       i^^i 


124. 40  CFR  Part  421.312(d)  is 
amended  by  revising  the  en^  for  cobah 
to  read  as  follows: 


(d)  Synthetic  scheelite  filtrate. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polulvil  Of  poiutiflt 
property 

toranyl 

M^Ddmum 
lof  nonflMy 

•  • 

•  • 

•  • 

65.644 

•  • 

• 
28.824 

125. 40  CFR  Part  421.312(e)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  foDows: 


(e)  l^rngsten  carbide  leaching  wet  air 
pollution  control 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polutont  or  polulinl 


toranyl 
•toy 


lor  nonlNy 


CoImR. 


128. 40  CFR  Part  421.312(h)  is 
amended  by  revising  the  entay  for  cobalt 
to  read  as  follows: 

(h)  Crystallization  decant 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Foamanlorpolutont 
propo"^ 

Mnfenurfi 

toranyl 

<toy 

Mttdmun 
lor  inofMh^ 

•  • 

•  • 

•  • 

164.101 

•  • 

• 
7^066 

• 

129. 40  CFR  Part  421.312(i)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(i)  Add  ash  decant 


BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Mttdnuni 

His  mOnuWf 


PoMulani  nf  ooiulanl        ^T^ 

—""^  day 


3.028     CobaR. 


128. 40  CFR  Part  421.312(f)  is  amended 
by  revising  the  entry  tat  cobalt  to  read 
as  follows: 


(f)  Tungsten  carbide  wash  water. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


roXanl  orpoSuUrt 


MaswDunt 

tor  any  1       tor  nontfNy 


CobM. 


32832 


14.418 


127. 40  CFR  Part  421  J12(g)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(g)  Cobalt  sludge  leaching  wet  air 
pollution  control 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


OdSM. 


8J87 


Foiulwil  or  poManI       ^J**^"""' 

DraOflrtW  Amu 


tor  monSNy 


7S.104 


32J77 


13a  40  CFR  Part  421.312(j)  is  amended 
by  revising  Uie  entry  for  cobalt  to  read 
as  follows: 

*  *  *  *  *  4 

(j)  Cobalt  hydroxide  filtrate. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoaulaniorpoSulani 
property 

iJMIlhWMMWl 

RRSiBniiiin 

toranyl 
<toy 

Mttdfnufn 
fof  nionlMy 

•            • 
CobaR. 

•                        • 

•            • 
223.188 

•                           • 

• 
97.898 

• 

131. 40  CFR  Part  421.312(k)  is 
amended  by  revising  the  entoy  for  cobalt 
to  read  as  follows: 

(k)  Cobalt  hydroxide  filter  cake  wash. 

bpt  limitations  for  the  secondary 
Tungsten  and  Cobalt  Subcategory 


PoMwlorpolutonl 


MSIamlini  RMMHRini 

toranyl       torr 
*y 


CobaR. 


140J77 


81J01 


CobM. 


428.888 


108.631 
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S421.213   (Ainsfided] 

132. 40  CFR  Part  421.313(a)  is 
amended  by  revising  the  enby  for  cobalt 
to  read  as  follows: 

(a)  Tungsten  detergent  wash  and 
rinse. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PtKulanlorpoSulant 


MaMnllm  

toranyl       tormoMMy 
day  


136. 40  CFR  Part  421.313(e)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(e)  Tungsten  carbide  leaching  wet  air 
pollution  contol 

BAT  Lmntations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


ftilutoni  or  polulani 


toranyl 
day 


tor  fnonS^ 


Cobril. 


0538 


0.238 


133. 40  CFR  Part  421.313(b)  is 
amended  by  revising  the  enby  for  cobalt 
to  read  as  follows: 

(b)  Tungsten  leaching  add. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Poamanlorpoaiilanl       S?*!!!??      Jil^lSlE. 


CobM. 


7J0M 


3.111 


134. 40  CFR  Part  421.313(c)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(c)  Tungsten  post  leaching  wash  and 
rinse. 

BAT  Umttations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Maxiniuni 
toranyl       tormnsMy 
•toy 


14.194 


6.223 


135. 40  CFR  Part  421.313(d)  is 
amended  by  revising  entry  for  cobalt  to 
read  as  follows: 

(d)  Synthetic  scheelite  filtrate. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoliSant  or  poMaiK 


MaxNnum        Maxknum 
toranyl       tormonsily 
day 


CobSR. 


45.984 


2ai60 


CobSI. 


4.833 


2.118 


137. 40  CFR  Part  421.313(f)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(f)  Tungsten  carbide  wash  water. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


FolulMil  or  oolulwit        M"**"!*       ^Maximum 
mmwH  or  mwivii        (oranyl       tormoMNy 

(toy  avaiaga 


OobaR. 


22.988 


10.083 


13&  40  CFR  Part  421.313(g)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(g)  Cobalt  sludge  leaching  wet  air 
pollution  control 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Powtant  or  poSulant 
propacty 


Mannuni        MaKknum 
toranyl       tormoMNy 


14a  40  CFR  Part  421.313(i)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(i)  Add  wash  decant 

BAT  Umttations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Mkilanl  or  poSulMl 


aay 


tor  MonSi^ 


CobM. 


S2S11 


23j009 


141. 40  CFR  Part  421.313U)  is.amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


OobiM. 


98.756 


43.296 


139. 40  CFR  Part  421.313(h)  is 
amended  by  revising  the  enby  for  cobalt 
to  read  as  follows: 

(h)  CrysteDlzation  decant 

bat  tlmttations  for  the  secondary 
Tungsten  and  Cobalt  Subcategory 


MhSamorpolluton.       •^^^      .J^^-^; 
<toy 


CobaR. 


114.954 


50.397 


(j)  Cobalt  hydroxide  filtrate. 

BAT  Lnmttations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoamaniorpoiuiMi       TTTZT      *? 
aay 


Cobril- 


1S6J46  68543 


142. 40  CFR  Part  421.313(k)  is 
amended  by  revising  the  enby  for  cobalt 
to  read  as  follows: 
•        •        •       •       • 

(k)  Cobalt  hydroxide  filter  cake  wash. 

BAT  Umitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Poluivii  or  polutoni 


Maadmum 
toranyl 


tor  fiionaay 


CobM. 


300X184 


131.004 


I421J14   [Ananded] 

143. 40  CFR  Part  421.314(a)  is 
amended  by  revising  the  en^  both  for 
cobalt  to  read  as  foUows: 

(a)  Tungsten  detergent  wash  and 
riiise. 

NSPS  for  the  Secondary  Tungsten 
AND  Cobalt  Subcategory 


Polulwl  or  poBulinl 


Msomum 
for  any  1       lor  monMif 
day 


CobaR. 


0538 


0.238 


18«M 
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144. 40  CFR  Part  421.S14(b)  is 
amended  by  revising  the  entoy  for  cobalt 
to  read  as  follows: 


(b)  Tungsten  leaching  add. 


NSPA  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


iortny  1 


7SSS 


Sill 


145. 40  CFR  Part  421.314(c)  Is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(c)  Tungsten  post  leeching  wash  and 
rinse. 


NSPS  FOR  THE  SeOONDARV  TiMQSTOI 

AND  Cobalt  Subcategory 


PbIuIM  or  poMnl 
pRUNfty 

Mirimum 
kranyl 

MBSmum 
torawnlNir 

•            • 
CoMI 

•                           • 

•  • 

14.194 

•  • 

■    • 

• 

148. 40  CFR  Part  421.314(f)  is  amended 
by  revising  the  entry  for  coImU  to  read 
as  follows: 


(f)  Tungsten  carbide  wash  water. 

NSPS  FOR  the  Secondary  Tungsten 
AND  Cobalt  Subcategory 


CoMI. 


looea 


14&  40  CFR  Part  421.314(d)  is 
amended  by  revising  the  enfry  for  cobalt 
to  read  as  follows: 


(d)  Synthetic  scheelite  filtrate. 
NSPS  FOR  the  SeCONOARY  TUNGSTEN 

AND  Cobalt  Subcategory 


''**S^L52**^        lor«i»1 


mm  fm/nmWf 


CoMI. 


saieo 


147. 40  CFR  Part  421.314(e)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  foQowr 


(e)  Tungsten  carbide  leaching  wet  air 
pollution  control 

NSPS  FOR  THE  Secondary  Tungstb« 
AND  Cobalt  Subcategory 


PoNulim  Of  poMulsnl 


(or  any  1 


149. 40  CFR  Part  42L314(g)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(g)  Cobalt  sludge  leaching  wet  air 
pollution  control 

NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoMwIorpoMam        ior»»yi       formoneily 


CoImM. 


98.756  43.296 


isa  40  CFR  Part  421  J14(h)  is 
amended  by  revising  the  entry  for  cobah 
to  read  as  follows: 


152. 40  CFR  Part  421.314(1)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

(j)  Cobalt  hydroxide  filtrate. 

NSPS  for  THE  SEC0M)ARY  TUNGSTEN 

AND  Cobalt  Subcategory 


Sfspsrty 


Mmiwmi        Maxknuni 
lor  flny  1       tof  iNOiNMy 


CoMI. 


156.346 


68.543 


153. 40  CFR  Part  421.314(k)  is 
amended  by  revising  the  entay  for  cobalt 
to  read  as  follows: 
•       *       •       *       • 

(k)  Cobalt  hydroxide  filter  cake  wash. 

NSPS  for  the  Secondary  Tungsten 
AND  Cobalt  Subcategory 

nwiuni or poNunni        cm*«mu4       in.  ma,»w^,h. 


CobaR. 


300.094 


131.932 


1421.315   [Amended] 

154. 40  CFR  Part  421.315(a)  is 
amended  by  revising  the  entry  for  cobalt 
to  read  as  follows: 


(h)  Crystallization  decant 


QaMI. 


4S33 


2.119 


NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


Polulanl  or  poMMl 


for  tfiy  1       for  moiSMy 


Oobril. 


114J64 


50J97 


151. 40  CFR  Part  421.314(i)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(i)  Add  wash  decant. 


(a)  Tungsten  detergent  wash  and 
rinse. 

P6ES  FOR  THE  SECOWARY  TUNGSTEN 

AND  Cobalt  Subcategory 


'•"'"^liSl^S****        for«»y1       lormonSiiy 
P"**^  diV  average 


CobaR.. 


0.538 


0.236 


NSPS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoMaiSorpoMant        ior«iyi       tori 


CobaM.. 


52.611 


23.066 


155. 40  CFR  Part  421.315(b)  is 
amended  by  revising  the  entiy  for  cobalt 
to  read  as  follows: 

(b)  Tungsten  leadiing  add. 

PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 

■*-t.^ » ^^  nj.H,^mmM        Msxlffluni        Mflodmufn 

"'^"HZJS^^        foranyl       lormoolhly 
•*°P*^  day  ayorage 


CobaR. 


7.096 


3.111 
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150. 40  CFR  Part  421.315(c)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(c)  Tungsten  post  leaching  wash  and 
rinse. 


PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


•property 

Mndniuni 

foranyl 

If 

formonSHy 

9M9nQB 

•                        • 

CobaR _ - 

•  • 

14.194 

•  • 

• 

6??3 

157. 40  CFR  Part  421  J15(d)  is 
amended  by  revising  the  entay  for  cobalt 
to  read  as  follows: 


(d)  Synthetic  scheelite  filtrate. 

PSES  FOR  THE  Secondary  Tungsten 
.  AND  Cobalt  Subcategory 

Pollutart  or  polulanl       iJ?*IS!T      JU^SUSSL 
pnfMttf  dw  »*"«>*"» 


CobaN.. 


45J84  20.160 


158. 40  CFR  Part  421.315(e)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(e)  Tungsten  carbide  leaching  wet  air 
pollution  control 


PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoMant  or  polutani 
property 

Maidmum 
foranyl 

HHDdnMJfn 
for  fflonlnly 

•  •  - 

•  • 

•  • 
4J33 

•  is 

• 
Z.U9 

• 

159. 40  CFR  Part  4214115(f)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(f)  Tungstep  carbide  wash  water. 


PSES  for  the  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PotmantorpolulMit       i*?*!!??      JiSSSH 


CobM. 


2^999 


10.083 


160. 40  CFR  Part  421.315(g)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 

•       •       •       •       • 

(g)  Cobalt  sludge  leaching  wet  air 
pollution  control 

PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PtMutamorpoliitanl       iifJIIIVT      JSJ^SSSS. 
"""*'*  dw^  mineny 


property 


OobcM.. 


98.756 


43.295 


161. 40  CFR  Part  421.315(h)  is 
cunended  by  revising  the  enby  for  cobalt 
to  read  as  follows: 

•       *       •       *       • 

(h)  Crystallization  decant 

PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoManlorpoluiwil        iJj'JS!^       tofT***" 


CobM- 


114.964       ,^50^97 


162. 40  CFR  Part  421.315(U  is  amended 
by  revising  the  entry  forjpobalt  to  read 
as  follows: 
•       *       •       •       • 

(i)  Add  wash  decant 

PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


'^-'21,215?^    Wm    fS^ss; 


Cobirit.. 


52.611 


P^^^ 


163. 40  CFR  Part  421.315(j)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 
•       •       •       *       • 

(j)  Cobalt  hydroxide  filtrate. 


PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoMwftorpoMwl        ITTZ^ 

OIWMrtV  S 


property 


for  aiorNMy 


OobdI. 


156.346 


68.543 


164. 40  CFR  Part  421.315(k)  is 
amended  by  revising  the  enby  for  cobalt 
to  read  as  follows: 
•       •       •        •        » 

(k)  Cobalt  hydroxide  filter  cake  wasL 

PSES  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoSutMl  or  poButwl 
property 

foranyl 

lOf  MOrtM)f 

•  • 

CobM 

•  • 

•  • 

300e94 

•  • 

• 
131 S32 

• 

1421.316   [Amended] 

165. 40  CFR  Part  421.316(a)  is 
amended  by  revising  the  enby  for  cobah 
to  read  as  follows: 

(a)  Tungsten  detergent  wash  and 
rinse. 

PSNS  for  the  Secondary  Tungsten  and 
Coban  Subcategory 


PDMant  or  poUutam 
property 

MaxkiMii 
foranyl 

Itedmum 
lor  montti^ 

•                              • 

CobeR....    „  

e                      ■ 

•  • 

0.536 

•  • 

• 
0.236 

• 

166. 40  CFR  Part  421.316(b)  is 
amended  by  revising  the  entoy  for  cobalt 
to  read  as  follows: 


(b)  Tungsten  leaching  add. 


PSNS  for  ttie  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoMMorpooutam      r^ITT     JT^ZZSl 


OobM.. 


7.096' 


Sill 


167. 40  CFR  Part  421.316(c)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


UMI 


184S6 
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(c)  Tungsten  post  leadiing  wash  and 
rinse. 

PSNS  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


any  1       fof  monttily 


GoMI. 


14.184 


6.223 


168. 40  CFR  Part  421.316(d]  is 
amended  by  revising  the  entry  for  cobalt 
to  read  as  follows:  j 

(d)  Synthetic  scheelite  filtrate. 

PSNS  tar  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PolulMl  or  poiiHwit 


Mttdnuni        Mvdinunt 


(f)  Tungsten  carbide  wash  water. 

PSNS  for  the  Secondary  Tungsten  and 
CobaN  Subcategory 


PolulMSor  polutiwl 


tof  any  1       tor  morMMy 
day 


CobaN.. 


22.998 


laoss 


171. 40  CFR  Part  421.316(g)  is  amended 
by  revising  the  entry  for  cobah  to  read 
as  follows: 


PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 

~--  .- ..  --  nn«iit.n.       MuilnMTi        MvdnMii 
"'^"atZSlSr^        taranyl       tormonMy 
day 


CobaR. 


52.611 


23.065 


174. 40  CFR  Part  421.316(j)  is  amended 
by  revising  the  entry  for  c^alt  to  read 
as  follows: 


(g)  Cobalt  sludge  leaching  wet  air 
pollution  control 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


CobM.. 


2ai60 


169. 40  CFR  Part  421.316(e)  is  amended 
by  revising  the  entry  for  cofaialt  to  read 
as  follows: 


(e)  Tungsten  carbide  leaching  wet  air 
pollution  control 

PSNS  for  the  Secondary  Tungsten  and 
Co()jlt  StibcatffQory 


PoailMtarpoauiani 
piDparty 

UtOmVUnt 

toranyl 

Madmum 
fof  nonMy 

•  • 

•  • 

•                        • 

88.756 

43.295 

• 

lor  ony  1       lor  ffionlh^ 

diy 


2.119 


17a  40  CFR  Part  421  J16(f)  is  amended 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


172. 40  CFR  Part  421.316(h)  is 
amended  by  revising  the  enby  fat  cobalt 
to  read  as  follows: 

•       •       *       •       • 

(h)  Crystallization  decant 
PSNS  FOR  the  SeOONOARV  TUNGSTEN 

AND  Cobalt  Subcategory 


(j)  Cobalt  hydroxide  filtrate. 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


"**12LS?"^        toraiyl       tar 


CobM. 


166.346  66.543 


173. 40  CFR  Part  421.316fi)  is  ameaded 
by  revising  the  entry  for  cobalt  to  read 
as  follows: 


(i)  Acid  wash  decant 


175. 40  CFR  Part  421.31«(k)  is 
amended  by  revising  the  entry  for  cobalt 
to  read  as  follows: 

•       •       •       •       • 

(k)  Cobalt  hydroxide  filter  cake  wash. 

PSNS  FOR  THE  Secondary  Tungsten 
AND  Cobalt  Subcategory 


PoMarSorpoautanl 
proparty 

taranyl 

OKU 

pqamBSorpoMMS 
pfopwly 

Mvdmum 

taranyl 

<tav 

tariaoiijNy 

lor  raomh^ 

•            • 
Coball 

•                        • 

•  • 
30a094 

•  e 

CobM 

•                        • 

•  • 

114J64 

•  • 

• 

50.397 

• 

• 
131 J32 

* 

PH  Do&  89-6036  Filed  4-27-88;  8:45  am] 


n:^ 


Friday 

April  28,  1989 
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Part  IV 

Department  of  the 
Interior 

Office  of  Surface  Mining  and  Reclamation 
Enforcement 

30  CFR  Parte  773  and  843 
,  Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Requiremento  for  Permtto  and 
Permit  Processing;  Federal  Enforcement; 
Improvidently  Issued  Permits;  Rnal  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
wmov  Of  oUrTMO  MmmB  nvGMnwiion 


ao  CFR  Pwto  773  and  143 


fl^vf^DsCiMl  Mhilnn  and  Radamatkin 
i  RaQuifMMnls  for  Pormlto 


EnfofooNMnlt  NnpfovMofiny  imuoq 


Novembar  9, 1968.  I 

namer.  Office  of  Surface  Mining 
Reclamation  and  Etaforcement,  Interior. 

;  Final  Rule. 


r.  This  rule  adds  to  the  existing 
regulations  governing  surface  coal 
mining  and  reclamation  permits  and 
enforcement  new  procedures  for 
improvidently  issued  Federal  and  State 
permits.  It  includes  general  procedures 
for  determining  whether  a  permit  was 
improvidently  issued,  and  for  applying 
appropriate  remedial  measures.  It  also 
includes  procedures  for  the  suspension 
and  rescission  of  improvidently  issued 
permits,  and  for  action  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  on  improvidently 
issued  State  permits.  The  rule  is  needed 
to  provide  uniform  procedures  and 
remedial  measures  for  dealing  with 
improvidently  issued  permits.        I 

This  rule  also  revises  the  heading  of 
an  existing  regulation  to  further 
differentiate  that  regulation  from  the 
new  procedures  for  improvidently 
issucKl  permits.  | 

■FWCTWl  DATC  May  3a  1889. 


i^TION  OONTACTt 

Andrew  F.  DeVito.  Office  of  Surface 
Mining  Redamadon  and  Enforcement, 
U.S.  Department  of  the  Interior,  1961 
Constitution  Avenue.  NW.,  Washington. 
DC  20240;  Telephone:  202-343-«241 
(Commercial  or  FTS). 


L  Background 

n.  Diacussion  of  tlw  rule  ud  conunent* 

m.  Pracedural  oiatters 

LBackground 

A.  General  Purpose  of  the  Rule 

Sections  201(c)  and  S10(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act  or  SMCRA),  30 
U.S.C  1211(c)  and  12fi0(c).  audiorize  a 
regulatory  authority  to  withhold  a 
surface  coal  mining  and  reclamation 
permit  from  any  applicant  who  eidier 
directly,  indirectly  or  through  a 
relationship  of  ownership  or  control  is  in 
yiolation  of  the  Act  or  certain  other 
environmental  laws  and  regulations. 


The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
has  implemented  these  provisions  of  the 
Act  by  regulations  at  30  CFR  773.5  and 
773.15.  Also,  under  section  503(a)(7)  of 
the  Act,  30  U.S.C.  12S3(a)(7).  and 
regulations  at  30  CFR  730.5  and  732.15. 
each  State  regulatory  program  is 
required  to  have  regulations  that  are 
consistent  with  SS  773.5  and  773.15. 
General  procedures  governing  OSMRE 
enforcement  of  this  State  program 
requirament  appear  at  30  CFR  Part  843. 

Through  administrative  error,  or 
otherwise,  a  regulatory  authority  in 
some  cases  may  not  make  the 
connection  between  an  applicant  and  an 
unabated  violation  or  a  delinquent 
penalty  or  fee  in  accordance  with  these 
provisions,  and  as  a  result  may 
improvidendy  issue  a  permit  To  provide 
corrective  measures  for  bringing  these 
permits  into  compliance,  this  rule  adds 
to  Part  773  general  procedures  governing 
improvidently  issued  permits  and  permit 
suspension  and  rescission,  and  to  Part 
843  procedures  for  OSMRE  action  on 
improvidendy  issued  State  permits. 

This  rule  also  revises  the  heading  of 
existing  i  843.13  to  further  differentiate 
that  section  from  the  remainder  of  this 
rule. 

B.  History  of  the  Rule 

This  rule  initially  was  proposed  by 
OSMRE  on  July  16. 1986  (51  FR  25622). 
along  with  other  provisions  in  Part  773. 
Hie  odier  provisions  in  SS  773.15 
(b)(l)(ii)  and  (b)(2)  and  a  portion  of 
S  773.15(b)(3)  were  promtdgated  in  the 
October  3. 1988  (53  FR  38868)  OSMRE 
final  rule  on  ownership  and  control  (the 
ownership  and  control  nde).  The 
remainder  of  these  other  provisions  will 
appear  in  a  subsequent  final  rule. 

On  September  24. 1986  (51  FR  33905). 
the  comment  period  for  the  proposed 
rule  was  extended  to  October  24, 1986. 
On  August  4. 1988  (53  FR  29343)  OSMRE 
reopened  the  comment  period  and 
published  a  supplement  to  the  proposed 
rule.  As  alternatives  to  initial  proposed 
S  773.20,  Permit  rescission,  and  S  843.21. 
Procedures  on  improperly  or 
erroneously  issued  State  permits,  the 
supplement  proposed  new  provisions  in 
S  773.20.  Procedures  on  improvidently 
issued  permits.  S  773.21.  Permit 
suspension  and  rescission,  and  S  843.21. 
Procedures  for  improvidently  issued 
State  permits.  This  final  rule  derives 
primarily  from  those  later  provisions. 

C  Acronyms  and  Terms  of  Art 

For  the  sake  of  brevity  this  preamble 
and  the  rule  use  a  number  of  acronyms 
and  terms  of  art.  which  have  the 
following  meanings: 


i4VS— the  computerized  Applicant/ 
Violator  System  instituted  by 
OSMRE  to  store  and  retrieve 
information  on  permit  applicants, 
violators  and  violations  of  the  Act. 
and  persons  related  to  them  through 
ownership  or  control. 
CO— a  cessation  order. 
Improvidently  issued  permit— a  surface 
coal  mining  and  reclamation  permit 
diat  meets  the  criteria  of  S  773.20(b) 
of  this  rule  or  its  State  program 
equivalent 
/n/f/o/— used  to  differentiate  the  initial, 
Jidy  16. 1986,  proposed  rule  from  the 
later,  August  4, 1988,  proposed  rule. 
Where  a  lack  of  differentiation 
would  not  cause  confusion,  the 
qualifying  term  is  omitted. 
Later — see  initial. 
NOV— a  notice  of  violation. 
Ownership  and  control  rule — the 
October  3. 1988,  OSMRE  final  rule 
which  added  to  30  CFR  773.5  a 
definition  of  the  terms  owned  or 
controlled  and  owns  or  controls  and 
amended  the  permit  application 
review  procedures  at  30  CFR  773.15. 
OSMRE— the  Office  of  Surface  Mining 

Reclamation  and  Enforcement 
Person  responsible — the  person  who  is 
direcdy  or  indirectiy  responsible  for 
an  unabated  violation  or  a 
delinquent  penalty  or  fee,  which 
may  be  either  the  permittee,  another 
person  to  whom  the  permittee  is 
linked  by  a  relationship  of 
ownership  or  control,  or  both  the 
permittee  and  another  such  person. 
Rescission — equivalent  to  revocation, 
but  used  to  differentiate  between 
the  rescission  of  an  improvidendy 
issued  permit  under  S  773.21  of  this 
rule  and  the  revocation  of  a  permit 
for  a  pattern  of  violations  under 
existing  30  CFR  843.21. 
Responsible  qge/icy— equivalent  to  the 
statutory  phrase,  "regulatory 
authority,  department  or  agency 
which  has  jurisdiction  over  such 
violation."  as  set  out  in  section 
510(c)  of  die  Act 
Revisbd  Parker  Order— an  order  issued 
by  die  United  States  District  Court 
for  d^e  District  of  Columbia  in  the 
case  of  Save  our  Cumberland 
Mountains.  Inc.  v.  Clark,  No.  81- 
2134  (D.D.C.  January  31, 1985). 
Revocation — see  rescission. 
SMCRA  or  the  Act— Hie  Surface  Mining 
Control  and  Reclamation  Act  of 
•  1977. 30  U.S.C  1201  et  seq. 
Violation,  penalty  or  fee— a  violation, 
penalty  or  fee  covered  by  the 
violations  review  criteria  of  the 
applicable  regulatory  program. 
Violations  review  criteria — those 
permitting  provisions  of  a 
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regulatory  program  under  which  the 
regulatory  authority  reviews  the 
relationship  of  the  applicant  to 
outstanding  violations  and 
delinquent  penalties  and  fees  and 
determines  whether  a  permit  should 
be  withheld.  For  the  minimum 
violations  review  criteria  each 
regulatory  program  should  include, 
see  the  list  of  Applicable  Violations 
Review  Criteria  under  the 
subsequent  heading,  II£.2.a. 
S  773.20(b)(2). 

D.  Public  Comments 

No  request  was  received  for  a  public 
hearing  m  the  proposed  rules,  and  none 
was  held. 

Commenters  on  the  proposed  roles 
included  environmental  groups,  trade 
associations,  Federal  and  State 
agencies,  the  coal  industry,  and 
individuals.  Eighteen  comment  letters 
were  received  on  the  initial  proposed 
rule,  and  three  on  the  later  proposed 
role,  som&of  which  incorporated 
another  df.  the  letters  by  reference. 

Comments  were  received  both  for  and 
against  the  general  regulatory  scheme  of 
the  rule.  The  individual  comments,  along 
with  OSMRE  responses,  are  discussed 
in  the  following  section  of  this  preamble. 

n.  Discussion  of  the  Rule  and  Conments 

A.  General  Overview 

This  rule  adds  to  the  existing  OSMRE 
regulations  in  30  CFR  Tide  VII  new 
procedures  for  dealing  with 
improvidently  issued  surface  coal 
mining  and  redamauon  permits.  It 
includes,  in  S  773.20,  general  procedures 
for  improvidently  issued  permits:  in 
S  773.21,  procedures  for  rescinding  an 
improvidendy  issued  permit;  and.  in 
S  843.21.  procedures  for  O^^RE  action 
on  improvidendy  issued  State  permits. 

In  addition,  to  further  differentiate 
existing  S  843.13.  which  governs  die 
suspension  and  revocation  of  a  permit 
for  a  pattern  of  violations,  from  new 
S  773.20.  diis  rale  revises  die  heading  of 
S  843.13  to  read:  "Suspension  or 
revocation  of  permits:  Pattern  of 
violations." 

As  noted  in  the  preceding  background 
section  of  this  preamble,  this  rule 
derives  primarily  from  the  later 
proposed  rule,  published  on  August  4, 
1988  (53  FR  29343).  A  number  of  changes 
were  made  in  the  final  rule  in  reaponse 
to  public  comments,  as  discussed  below. 
Widiout  changing  its  general  effect  the 
rule  also  was  reworded  in  an  attempt  to 
eliminate  ambiguity,  and  thus  make  it 
easier  to  understand  and  apply. 

Each  section  of  the  rule  is  discussed  in 
detaU  under  the  following  headings, 
along  with  the  comments  received  on 


the  corresponding  sections  of  the  initial 
and  later  proposed  rules  and  the 
OSMRE  responses.  Several  issues  and 
related  comments  that  apply  to  more 
than  one  section  of  the  rale  are 
discussed  under  the  subsequent 
heading.  F.  Statutory  Authority  and 
General  Comments,  which  covers  the 
following  topics:  (1)  the  statutory 
authority  for  the  rule;  (2)  its  relationship 
to  the  OSMRE  rale  on  ownership  and 
control;  and  (3)  the  rule  is  not 
retroactive. 

B.  Section  773,20    General  Procedures 
for  Improvidently  Issued  Permits 

1.  Overview 

Section  773.20  contains  die  general 
procedures  a  regulatory  authority  must 
employ  to  determine  whether  a  surface 
coal  mining  and  reclamation  permit  was 
improvidendy  issued  and  to  implement 
remedial  measures.  Section  773.20(a) 
imposes  general  requirements; 
S  773.20(b)  Usts  die  criteria  a  regulatory 
authority  must  apply  in  finding  that  a 
permit  was  improvidendy  issued;  and 
S  773.20(c)  sets  out  four  remedial 
measures,  one  or  more  of  which  a 
regulatory  authority  must  apply  to  an 
improvidendy  issued  permit 

Fmal  S  773.20  derives  primarily  from 
S  773.20  of  die  later  proposed  role.  The 
requirement  of  initial  proposed 
S  773.20(b)  for  a  notice  of  violation 
(NOV)  was  deleted  as  unnecessary 
because  the  remedial  measures  in  final 
S  773.20(c)  provide  sufficient  and  more 
direct  mechanisms  for  achieving 
compliance.  The  permit  rescission 
procedures  of  initial  proposed 
S  773.20(b)  were  relocated  in  revised 
form  in  final  S  773.21  to  emphasize  that 
permit  rescission  is  only  one  of  the  four 
alternative  measures  a  regulatory 
authority  must  choose  between  to 
remedy  an  improvidendy  issued  permit 

2.  Section  773.20(a)    Permit  Review 

Section  773.20(a)  contains  general 
requirements  for  permit  review  and 
review-related  compliance.  Under  this 
section  a  regulatory  authority  which  has 
reason  to  believe  that  it  improvidendy 
issued  a  surface  coal  mining  and 
reclamation  permit  must  review  the 
circumstances  under  which  the  permit 
was  issued,  using  the  criteria  in 
S  773.20(b).  If  the  regulatory  audiority 
finds  that  the  permit  was  improvidendy 
issued,  the  regulatory  authority  must 
comply  with  8  773.20(c). 

This  section  derives  from  the 
introductory  paragraph  of  proposed 
S  773.20(a),  which  was  revised  to  clarify 
and  set  out  in  a  separate  paragraph  the 
procedural  steps  leading  to  a  finchng 
that  a  permit  was  improvidendy  issued. 


In  this  section,  the  term  finds  was 
substituted  for  the  proposed  term 
determines  as  more  precise. 

The  "reason  to  believe"  standard  in 
S  773.20(a)  for  prompting  action  by  the 
regulatory  authority  is  equivalent  to  the 
"discovers"  standard  set  out  in  the 
preamble  to  the  initial  proposed  rule,  51 
FR  25626.  It  was  adopted  to  make  die 
terminology  of  S  773.20  parallel  to  that 
of  proposed  S  843.21,  which  applies  a 
similar  standard  to  State  permits. 

Under  this  "reason  to  believe" 
standard  the  regulatory  authority  is  not 
required  to  review  all  of  the  permits 
under  its  jurisdiction  on  a  regular  basis 
for  improvident  issuance,  but  only  a 
particular  permit  it  has  some  reason  to 
beheve  was  improvidentiy  issued. 

Application  of  Rule  to  Permit  Revisions  - 

One  commenter  said  that  whde  a 
regulatory  authority  might  property 
consider  an  operator's  past  history,  in 
the  absence  of  new  informatitm  it 
should  not  use  permit  revision  as  a 
trigger  to  review  wdiether  a  permit  was 
improvidently  issued. 

OSMRE  agrees.  The  rule  requires  a 
regulatory  authorify  to  review  the 
underlying  circumstances  only  when  it 
has  reason  to  believe  that  a  permit  was 
improvidendy  issued,  not  as  a  matter  of 
routine  for  every  permit  revision.  The 
OSMRE  requirements  for  permit 
revision  appear  at  30  CFR  774J3. 

Conditionally  Issued  Permits    ' 

Several  commenters  said  that  to 
facditate  prompt  rescission  if  the 
permittee  fails  to  comply  with  a 
conditionally  issued  permit  the  rule 
should  require  the  regulatory  authority 
to  periodically  review  and  update  the 
information  which  led  to  its  conditional 
issuance. 

OSMRE  did  not  adopt  die 
commenters'  suggestion.  As  explained  in 
the  subsequent  discussion  of 
S  773.20(bj(l),  diis  rule  does  not  apply  to 
permits  validly  issued  with  conditions, 
but  only  to  those  issued  contrary  to  the 
violations  review  criteria  of  the 
applicable  regidatory  program,  or  issued 
on  the  presumption  that  a  notice  of 
violation  was  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
responsible  agency,  but  a  feilure-to- 
abate  cessation  order  (FTACO) 
subsequendy  was  issued. 

For  a  permit  that  was  conditionally 
issued,  the  regulatory  authority  has  the 
same  dufy  to  monitor  compliance  with 
its  conditions  as  for  compliance  with 
any  other  requirement  of  the  regulatory 
program,  and  has  available  the  same 
enforcement  measures. 


18M0 


F»dpwl  Regtoter  /  Vol  54.  No.  81  /  Friday.  April  28.  1960  /  Rules  and  Regulatlong 


For  a  permit  iHued  on  the  | 

pnaumpUon  that  •  apedfically 
identified  violation  was  being  corrected, 
the  regulatory  authority  has  a  duty  to 
determine  whether  abatement  in  uct 
occurs,  and  if  not  to  issue  an  FTACO 
which  would  lead  to  application  of  the 
remedial  measures  of  this  rule. 

This  rule  does  not  require  either 
OSMRE  or  State  regulatory  authorities, 
however,  to  conduct  general,  ongoing, 
systematic  reviews  of  permits  under 
their  jurisdiction  for  improvident 
issuance. 

a.  Section  773.20(b)  Review  Criteria 

Sectioo  77S.20(b)  requires  a  regulatory 
authority  to  find  that  a  surface  coal 
mining  and  radamation  permit  was 
iminovidently  issued  if  the  permit  meets 
specified  review  criteria.  These  criteria, 
which  derive  primarily  from  die  later 
proposed  rule,  were  modUSed  somewhat 
in  this  final  rule  in  response  to  public 
comment 

Although  not  eiqilicitly  stated  in  die 
rule.  OSMRE  expects  that  the  regulatory 
authority  will  make  the  required  finding 
in  writii^  as  a  basis  for  furdier  action 
on  an  improvidendy  issued  permit 

Additional  Factors 

Several  commenters  said  that  later 
proposed  1 773.20  was  a  major 
departure  bom  the  initial  proposal,  as 
well  as  from  the  October  1, 1967. 
OSMRE  Directive  INE-34.  "Guidelines 
for  Responding  to  Improvidently  Issued 
Permits."  Under  the  later  proposal,  the 
commenter  said.  OSMRE  sought  to 
impose  additional  factors  to  be 
considered  by  the  regulatory  authority 
in  what  heretofore,  had  been  a 
straightforward  exercise.  The 
conunenter  concluded  that  neither  the 
Act  nor  its  legislative  history 
contemplated  diose  additional  factors, 
and  that  OSMRE  had  not  offered  die 
necessary  justification  for  its  change  in 
policy. 

OSMRE  disagrees  diat  die  initial  and 
later  proposed  rules  were  in  any  way 
deficient  to  support  this  final  rule,  or 
that  the  rule  in  any  way  is  contrary  to 
the  Act  or  its  legislative  history.  This 
preamble  cleariy  articulates  the  basis 
and  purpose  of.  and  the  legal  authority 
for,  the  criteria  in  i  773.20^),  and  thus 
fidly  supports  any  change  in  policy  or 
legal  interpretation  die  rule  may 
embody.  FoUowing  promulgation  of  this 
rule.  OSMRE  will  consider  die  need  to 
revise  its  internal  directives  to  reflect 
any  such  change. 

a.  SecUon  773J0(bXl)^  The  flnt 
criterioo.  in  1 773io(bHl).  is  diat  under 
the  violations  review  criteria  of  the 
regulatory  program  at  the  time  the 
pwmit  was  issued,  either  (i)  because  of 


an  unabated  violation  or  a  delinquent 
penalty  or  fee  the  regulatory  authority 
should  not  have  issued  the  permit:  or  (ii) 
the  permit  was  issued  on  the 
presumption  diat  a  notice  of  violation 
was  in  the  process  of  being  corrected  to 
the  satisfaction  of  the  agency  with 
jurisdiction  over  the  violation,  but  a 
failure-to-abate  cessation  order 
(FTACO)  subsequentiy  was  issued.  This 
section  derives  from  initial  and  later 
proposed  i  773.20(a)(1). 

Section  773.20(b)(l)(i)  does  not  specify 
any  particular  unabated  violation, 
delinquent  penalty  or  fee,  or  ownership 
or  control  relationship  as  the  basis  for  a 
finding  that  a  permit  was  improvidendy 
issued.  Instead,  the  regulatory  authority 
is  to  apply  whatever  violations  review 
criteria  were  in  force  in  the  regulatory 
program  at  the  time  the  permit  was 
issued. 

The  rule  does  not  require  "a 
demonstrated  pattern  of  willful 
violations."  as  specified  in  section  510(c) 
of  the  Act  for  which  separate 
procedures  exist  in  30  CFR  843.13. 

Depending  on  the  regulatory  program 
under  which  a  permit  is  reviewed,  the 
applicable  violations  review  criteria 
under  {  773.20(b](l)(i)  of  tiiis  rule  may 
include  such  Federal  regulations  as 
diose  at  30  CFR  741.21(b)  and  786.17(c) 
(1979)  for  the  1979  permanent  program, 
or  at  30  CFR  773.15(b)(1)  for  tiie  current 
permanent  program,  their  State  program 
equivalents,  definitions  of  ownership  or 
control  relationships,  the  Revised  Parker 
Order,  internal  agency  directives,  and 
die  like. 

In  response  to  public  comment 
OSMRE  has  concluded  that  it  is  best  to 
frame  the  rule  in  general  terms, 
referencing  the  violations  review  criteria 
of  the  applicable  regulatory  program, 
and  then  have  the  regulatory  authority 
apply  its  specific  violations  review 
criteria  on  a  case-by-case  basis.  This 
approach  will  best  account  for  any 
differances  that  may  exist  between 
regulatory  programs,  and  give  each 
^tate  regulatory  program  die  status 
intended  by  the  Congress  under 
primacy.  It  also  will  account  for  any 
changes  that  may  occur  over  time  in  a 
particular  regulatory  program. 

OSMRE  expects  diat  in  applying  diis 
criterion  of  the  rule,  a  regidatory 
authorify  will  interpret  its  violations 
review  criteria  in  the  same  way  as  they 
lawfully  were,  or  should  have  been, 
interpreted  at  the  time  of  permit 
issuance. 

The  presumption  referred  to  in 
i  773io(bKlMii)  regarding  a  notice  of 
violation  (NOV)  is  audiorized  by 
1 773.15(bHl)  of  die  October  3. 1966  (S3 
FR  38866)  OSMRE  final  rule  on 
ownership  and  control  (the  ownership 


and  control  rule),  which  this  preamble 
incorporates  by  reference.  Under  this 
presumption. 

(i]n  the  absence  of  a  tiihiie-to.abate 
cessation  order,  tlie  regulatory  authority  may 
presume  that  a  notice  of  violatioa  issued 
pursuant  to  1 843J2  of  (30  CFR  Chapter  VII] 
or  under  a  Federal  or  State  progrsm  has  been 
or  is  l)eing  corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the  violation, 
except  where  evidence  to  the  contrary  is  set 
forth  in  the  permit  application,  or  where  the 
notice  of  violation  is  issued  for  nonpayment 
of  abandoned  mine  reclamation  fees  or  civil 
penalties. 

U.  at  38890.  Where  a  permit  is  issued 
on  this  presumption,  but  an  FTACO 
subsequentiy  is  issued,  the  procedures 
of  this  rule  apply. 

Violations  Review  Criteria 

Because  this  rule  is  written  in  general 
terms,  and  the  violations  review  criteria 
of  each  Federal  or  State  regulatory 
program  will  govern  the  specific 
unabated  violations,  delinquent 
penalties  and  fees,  and  ownership  and 
control  relationships  to  which  it  will 
apply,  it  is  appropriate  to  set  out  the 
violations  review  criteria  each 
regulatory  program  should  include. 

The  following  list  sets  out  these 
violations  review  criteria.  It  covers  the 
types  of  unabated  violations  and 
delinquent  penalties  and  fees  for  which 
a  regulatory  authority  should  have 
withheld  a  permit  as  well  as  the 
applicable  ownership  and  control 
relationships.  Each  item  in  the  list  is 
followed  by  the  effective  date  after 
which  a  regidatory  authority  should 
have  considered  it  in  reviewing  a  permit 
application  under  its  regulatory 
program.  Notwithstanding  this  list  the 
violations  review  criteria  of  each 
Federal  and  State  regulatory  program  at 
the  time  of  permit  issuance  will  govern 
the  application  of  this  rule. 

For  a  violation,  penalty,  or  fee.  the 
effective  date  in  the  Ust  relates  to  when 
a  permit  was  issued,  not  when  the 
violation  became  unabated  or  the 
penalty  or  fee  became  delinquent  either 
of  which  may  have  occurred  at  any  time 
prior  to  pennlt  issuance.  The  listed 
violations,  penalties  and  fees  apply 
regardless  of  the  issuing  regulatory 
authority.  Unless  otherwise  noted,  the 
same  criteria  apply  equally  to  OSMRE 
and  the  States.  Scmie  State  programs 
may  include  more  stringent  criteria. 

Ap^cable  Violatiaiis  Review  Criteria 

I.  Violations,  Penaltiet  and  Pees 

A.  Abandoned  Kfine  Reclamation  Fees 

fees  included:  All  delinquent  reclamation 
fees. 
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Effective  date:  For  Federal  permits,  from 
March  13, 1979. 

For  State  permita,  from  July  5, 1984,  the 
date  when  OSMRE  published  the  final  rule  at 
30  CFR  773.17(g)  (49  FR  27493)  mailing  the 
payment  of  reclamation  fees  as  required  by 
30  CFR  Subchapter  R  a  permit  condition. 

B.  Air  and  Water  quality  Environmental 
Violations 

Violations  included:  All  unabated 
violations  of  Federal  and  State  laws,  rules 
and  regulations  pertaining  to  air  or  water 
environmental  protection  incurred  in 
connection  with  any  surface  coal  mining 
operatioiL 

Effective  date:  From  the  outset  of  each 
permanent  regulatory  program. 

c.  Bond  Forfeitures 

Forfeitures  included:  Any  bond  forfeiture 
at  an  interim  or  permanent  program  operation 
involving  a  violation  that  was  unabated  at 
the  time  the  permit  under  review  was  issued. 
For  OSMRE  and  most  States,  abatement  of 
the  violation  negates  tiie  effect  of  a  forfeiture 
under  f  773.20(b)(2)  (rf  tiiis  rule;  some  States 
may  have  more  stringent  requirements. 

Effective  date:  From  the  outset  of  each 
permanent  regulatory  program. 

D.  Cessation  Orders 

Orders  included:  All  unabated  initial  and 
permanent  program  imminent  harm  and 
failure-to-abate  cessation  orders  (FTACO's). 

Effective  date:  Fhnn  tiie  outset  of  each 
permanent  regulatory  program. 

E.  Civil  Penalties 

Penalties  included  All  delinquent  dvU 
penalties  imposed  under  section  518  of  the 
Act,  '30  U.S.C.  128a  or  tiie  Stete  regulatory 
program  equivalent 

Effective  date:  For  Federal  permits.  January 
31. 1985,  tiie  date  of  die  Revised  Parker 
Order. 

For  State  permito:  For  penalties  otiier  tiian 
Federal  penalties  under  section  518(h}  of  die 
Act  tiie  date  when  the  State  regulatory 
authority  first  considered  nonpayment  of 
Federal  or  State  civil  penalties  following  a 
final  order  to  be  a  violation  of  tiie  Act  For 
Federal  penalties  under  section  518(h), 
January  31, 1985. 

P.  Notices  of  Violation 

1.  Before  Presumption  on  Abatement  of 
NOVs  Becomes  Effective— Violations 
included-  Any  unabated  notice  of  violation 
(NOV)  which  information  available  to  tiie 
regulatory  authority  at  tiie  time  of  permit 
issuance  indicated  was  not  being  corrected  to 
the  satisfaction  of  the  responsible  agency; 
any  unabated  NOV  for  tiie  nonpayment  of 
abandoned  mine  reclamation  fees;  and  any 
unabated  NOV  for  which  an  FTACO  was 
issued. 

Effective  date:  Vnm  the  outset  of  the 
regulatory  program  until  a  presumption 
corresponcting  to  tiie  one  under  i  773.l5(bKl) 
of  die  October  3, 1988  (53  FR  38888)  OSMRE 
final  rule  (the  ownership  and  control  rule) 
becomes  effective  m  the  regulatory  program. 

Note:  Except  where  the  regulatory 
autiiority  had  information  to  the  conttwy,  an 
NOV  for  whidi  an  FTACO  was  not  issued  is 
not  induded  prior  to  tiie  effective  date  of  tiie 
presunqition  because  tiie  lack  of  an  FTACO 


constitutes  sufBdent  historic  evidence  that 
the  NOV  was  being  corrected  to  the 
satisfaction  of  the  responsible  agency. 
Moreover,  any  subsequent  review  for 
improvident  issuance  should  ensure  that  an 
FTACO  is  issued  where  appropriate. 

2.  After  Presumption  on  Abatement  of 
NOVs  Becomes  Effective— Violations 
included:  Any  NOV  to  which  the  presumption 
did  not  apply,  or  for  which  an  FTACO 
subsequently  was  issued. 

Effective  date:  From  the  date  tiie 
presumption  l>ecomes  effective  in  tiie 
regulatory  program. 

n.  Ownership  and  Control  Relationships 
A.  Before  Ownership  and  Control  Rule 
Definition  and  Revised  Review  Criteria 
Become  Effective 

Relationships  included:  Fhmi  a  dass  of 
persons  no  less  indusive  than  specified  in 
section  607(b)(4)  of  tiie  Act  30  U.S.C. 
12S7(b)(4),  tiiose  persons  who  in  fact  own  or 
control  the  applicant 

Note:  For  a  discussion  of  tiie  relationship 
between  section  607(b)(4)  of  tiie  Act  and  tiie 
permit  blocking  requirements  of  section 
610(c)  of  tiie  Act  and  30  CFR  773.15(bHl).  see 
the  ownership  and  control  rule  at  S3  FR 
38874-38875. 

Effective  date:  From  the  outset  of  tiie 
regulatory  program  until  the  definition  of 
owned  or  controlled  and  owns  or  controls  at 
30  CFR  773  J  and  the  review  criteria  at  30 
CFR  773.15(b)(1)  covering  operations  owned 
or  controlled  by  either  the  applicant  or  by 
any  person  who  owns  or  controls  the 
applicant  as  set  out  in  the  ownership  and 
control  rule,  or  the  State  program  equivalent 
become  effective  in  the  regulatory  program. 
B.  After  Ownership  and  Control  Rule 
Definition  and  Revised  Review  Criteria 
Become  Effective 

Relationships  included:  Those  covered  by 
the  definition  and  revised  review  criteria,  or 
equivalent  provisions. 

Effective  date:  From  tiie  date  the  definition 
and  revised  review  criteria,  or  equivalent 
provisions,  become  effective  in  the  regulatory 
program. 

Specific  Criteria  Removed 

Later  proposed  8  773.20  (a)(1)  and 
(a)(4)(ii)(B)  set  out  specific  types  of 
violations,  penalties  and  fees  to  which 
the  rule  would  apply.  Several 
commenters  said  that  the  proposal 
unlawfully  differentiated  between  and 
limited  these  types  of  violations, 
penalties  and  fees. 

Other  commenters  said  that  the  rule 
should  not  depend  solely  on  information 
contained  in  the  OSMRE  Applicant/ 
Violator  System  (AVS).  Several 
commenters  said  that  the  preamble  to 
the  initial  proposed  rule  was  incorrect  in 
suggesting  that  only  a  failure  to  abate  a 
"serious"  violation  constituted  a  "failure 
to  comply"  under  section  201(c)(1)  of  tiie 
Act  and  diat  this  qualification  should 
be  deleted. 

The  criteria  to  which  the  commenters 
objected  were  removed  from  the  rule. 


Final  i  773.20(b)(1)  does  not  specify  any 
particular  violation,  penalty  or  fee  as  a 
basis  for  a  finding  that  a  permit  was 
improvidendy  issued  Nor  is  it  Umited  to 
die  information  conUined  in  the  AVS. 
Instead  it  requires  a  regulatory  authority 
to  apply  the  violations  review  criteria  of 
the  regulatory  program  at  the  time  die 
permit  was  issued. 

OSMRE  has  concluded  that  because 
of  differences  between  regulatory 
programs,  as  well  as  in  the 
interpretation  of  the  Act  as  experience 
has  been  gained  with  its  requirements,  it 
is  best  to  adopt  general  procedures 
which  rely  on  the  specific  requirements 
of  each  regulatory  program  for  their 
ultimate  interpretation  and  applicatioiL 
The  minimum  types  of  unabated 
violations  and  delinquent  penalties  and 
fees  which  the  violations  review  criteria 
of  each  regulatory  program  should  cover 
are  set  out  in  the  preceding  list 

Section  518(f)  Penalties 

Several  commenters  said  that  as  the 
basis  for  permit  rescission  S  773.20 
should  cover  any  penalty  for  which  a 
final  order  was  issued  to  an  entity  with 
a  common  control  relationship  to  a 
permittee,  including  penalties  assessed 
under  section  618(f)  of  die  Act  30  U.S.C. 
1268(f),  or  die  State  program  equivalent 

OSMRE  agrees.  As  discussed 
previously,  the  rule  will  apply  to  all 
penalties  for  which  a  final  order  was 
issued  under  section  518  of  the  Act  or  a 
State  program  equivalent  including 
individual  dvU  penalties  under  section 
S18(f)  or  its  equivalent 

Other  Environmental  Laws 

One  commenter  said  that  the  initial 
proposed  rule  should  apply  not  only  to 
violations  of  the  Act  but  also  of  other 
environmental  laws. 

OSMRE  agrees.  Under  the  violations 
review  criteria  of  the  regulatory  program 
at  the  time  the  permit  was  issued,  the 
rule  can  apply  to  violations  of  any 
Federal  or  State  law,  rule  or  regulation 
pertaining  to  air  or  water  quality 
environmental  protection  in  connection 
with  any  surface  coal  mining  and 
reclamation  operation. 


Other  Compliance 

The  same  commenter  said  that  the 
rule  should  require  a  permit  applicant  to 
demonstrate  compliance  by  having 
appropriate  permits,  and  subsequentiy 
to  remain  in  compliance  with  diem. 

OSMRE  did  not  adopt  die 
commenter's  suggestion.  This  rule 
provides  remedial  measures  for  permits 
that  were  improvidentiy  issued  as  a 
result  of  an  unabated  violation  or  a 
delinquent  penalty  or  fee  of  a  related 
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operation  at  the  time  of  permit  issuance. 
Except  for  the  overall  violation  of 
operating  under  an  impravidently  issued 
permit,  it  does  not  apply  to  any 
environmental  or  other  violation  that 
may  arise  under  the  permit  itself,  or  to 
any  violation  occurring  at  another 
operation  after  permit  issuance. 

Future  Events  | 

One  commenter  said  that  the  Act  only 
authorized  a  regulatory  authority  to 
decline  to  issue  a  permit  based  on 
existing  compliance,  but  neither 
authorted  nor  reqnirBd  rescission  based 
on  future  events. 

OSMRE  agrees  in  part.  To  the  extent 
the  "future  event"  referred  to  by  the 
n?mmfntw  coocems  compliance  with 
the  regulatoty  prolan  tor  operations 
under  the  permit  in  question,  or  to  a 
violation  at  another  operation  after  the 
isauanoe  of  the  permit  In  question,  the 
rescission  pcooedures  of  the  rule  do  not 
apply.  A  regulatory  authority  may  not 
use  the  rule  to  rescind  a  permit  for  any 
viobtioo.  penalty  or  fee  resulting  from 
such  operations. 

To  the  extent  the  rule  requires  a 
regulatoty  authority  to  consider  events 
foUowing  permit  issuance  it  is  a 
reasonable  means  to  identify  and 
remedy  improvidently  isaiied  permits. 

Whoe  a  r^nlatory  anthoiity  has 
reason  to  believe  that  a  permit  was 
improvidently  issoed.  it  t^gitimatefy  may 
make  the  finding  under  this  rule  and 
take  appropriate  remedial  measures, 
regardless  of  when  the  information 
concerning  the  violation  status  of  the 
permittee  at  the  time  of  permit  issuance 
tMcame  available.  Any  other 
interpretation  of  the  Act  potentially 
would  reward  a  permittee  for  faiUim  to 
bring  comnliance  information  to  li^t  at 
the  time  of  permit  issuance. 

Where  a  permit  was  issued  on  the 
presumption  that  a  notice  of  violation 
was  in  the  process  of  being  corrected, 
and  a  cessation  order  subMquenUy  was 
issued,  the  lack  of  abatement  following 
permit  issuance  is  a  condition 
subsequent  of  sufficient  gravity  to 
support  rescission  of  the  permit  under 
the  Act 

Thus,  to  the  extent  the  "future  evenr 
concerns  an  ongoing  lack  of  abatement 
of  a  past  violation,  or  tBe  delinquency  of 
a  penalty  or  fee  for  which  a  regulatory 
authority  should  have  withheld  a  permit 
the  rule  is  authorized  by  sections  201 
(c)(1)  and  (cH2)  and  510(c)  of  Uie  Act 

Section  201(c)(1)  authorizes  OSMRE  to 
rescind  a  permit  for  a  failure  to  comply 
with  the  Act  and  its  implementing 
regulations.  A  failure  of  a  permittee  to 
comply  with  the  permit  withholding 
requirements  of  Act  and  its 
implementing  regulations,  or  the  State 


program  equivalents,  at  the  time  of 
permit  issuance  because  of  an  unabated 
violation  or  a  delinquent  penalty  of  fee 
is  a  failure  to  comply  under  section 
201(c)(1). 

Under  section  201(c)(2)  of  the  Act, 
OSMRE  and  State  regidatory  authorities 
have  the  authority  to  correct  errors  in 
the  issuance  of  permits  through  permit 
rescission  and  other  appropriate 
remedial  measures  as  a  means  of 
carrying  out  the  purposes  of  sections 
201(c)(1)  and  S10(c). 

Except  for  these  limited 
circumstances,  however,  and  the 
violation  of  operating  under  an 
improvidently  issued  permit  the  rule 
does  not  concern  any  violation,  penalty 
or  fee  arising  under  the  permit  itself,  or 
arising  after  permit  issuance  under  an 
ownenhip  or  control  link  to  the 
permittee. 

Relationship  to  Revised  Parker  Order 

One  commenter  said  that  since  the 
Revised  Parker  Order  appeared  to  be 
the  principal,  if  not  the  sole,  reason  for 
this  rule.  OSMRE  should  limit  its 
appUcatioa  to  the  limited  universe  of 
Federal  violations  and  dvil  penalties 
covered  by  the  order.  OSMRE  disagrees, 
and  did  not  adopt  the  commenter's 
suggestion. 

The  Revised  Parker  Order,  to  which 
the  commenter  referred,  was  issued  by 
the  United  Stetes  District  Court  for  die 
District  of  Columbia  in  the  case  of  Save 
Our  Cumberland  Mountaias,  lac.  v. 
Clark.  No.  81-2134  (D  J).C.  January  31. 
1985),  and  among  other  things  concerned 
the  bnplementatioa  and  enforconent  of 
section  510(c). 

While  diis  rule  will  facilitate 
con4>liance  with  the  Revised  Parker 
Order,  it  serves  the  broader  purpose  of 
bringing  improvidently  issued  permits 
into  compliance  with  the  more 
encompassing  requirements  of  the  Act 
Consistent  with  this  broader  purpose, 
the  rule  is  not  limited  by  the  specific 
violations  or  penalties  covered  by  the 
Revised  Parker  Order. 

Pre-1985  Federal  Violations 

The  same  commenter  said  that  the 
rule  had  the  limited  purpose  of 
correcting  pre-19e5  Federal  violations 
covered  by  the  Revised  Parker  Order,  so 
there  was  no  basis  for  extending  it 
beyond  those  violations.  To  the  extent 
the  rule  applied  to  State  violations,  the 
commenter  said,  it  was  an  intrusion  into 
the  exclusive  domain  of  State 
permitting. 

OSMRE  disagrees.  Neither  section 
510(c)  of  die  Act  nor  30  CFR  773.15(bHl) 
differentiates  between  Federal  and  State 
violations  for  purposes  of  withholding  a 


permit  and  this  rule  is  consistent  with 
those  requirements. 

Statute  of  Limitations 

One  commenter  said  that  the  five  year 
statute  of  limitations  for  the  collection  of 
fines  and  penalties  prohibits  using  the 
mechanism  of  permit  rescission  to  force 
payment  of  civil  penalties  for  which  the 
statute  has  tolled. 

OSMI^  disagrees.  While  a  statute  of 
limitations  may  act  as  a  defense  in  a 
lawsuit  filed  to  collect  civil  penalties,  it 
does  not  cancel  the  imderlying  debt  and 
the  failure  to  pay  remains  an  act  of 
noncompliance  that  is  relevant  in 
determining  whether  a  permit  wras 
improvidenUy  issued  and  imposing  an 
appropriate  remedial  measure  under  this 
ruls. 

Ownership  and  Control  Criteria  at  Time 
of  Permit  Issuance 

Later  proposed  9  773.20(a)(4)(ii)(A)  set 
out  spedfic  ownership  and  control 
reladonships  to  which  the  nde  would 
apply.  Several  commenters  said  the  rule 
should  cover  operations  diat  had  an 
outstantUng  violation,  penalty  or  fee  and 
were  in  an  ownership  or  control 
relationship  with  the  permit  applicant  in 
a  maimer  consistent  with  the  Act  aiul 
the  regulations  at  the  time  of  permit 
issuance.  These  commenters  dted 
section  507(b)(4)  of  the  Act  and  the 
Revised  Parker  Otder  to  stqqtort  their 
interpretadon  of  which  relationships 
were  consistent  with  the  Act 

OSMRE  agrees  widi  these 
commenters  that  the  applicable  criteria 
for  determining  ownership  and  amtrol 
relationships  under  diis  rule  are  those  in 
force  at  the  time  the  permit  was  issued. 
As  a  result  of  these  comments,  all 
specific  ownership  and  control  criteria 
were  deleted  from  the  rule. 

Instead,  the  rule  requires  the 
regulatory  authority  to  base  its  finding 
that  a  permit  was  improvidenUy  issued 
on  the  violations  review  criteria  of  the 
regulatory  program  at  the  time  the 
permit  was  issued,  including  diose 
criteria  relating  to  ownership  and 
control  The  miniminn  ownership  and 
control  relationships  which  OS^IRE 
believes  the  violations  review  criteria  of 
a  regulatory  program  should  include  are 
set  out  in  the  preceding  list. 

Section  507(b)(4)  of  die  Act 

Several  commenters  said  that  until  the 
ownership  and  control  rule  was 
promulgated  and  adopted  by  the  States, 
it  appeared  that  later  proposed 
9  773.20(a)(4)(ii)(A)(l)  would,  de  facto. 
define  ownership  and  control  to  include 
those  entities  listed  in  section  507(b)(4)    1 
of  the  Act  They  said  that  this  was  j 


consistent  with  die  Revised  Parker 
Order,  which  mandated  die  use  of  this 
standard.  They  disagreed  with  die 
proposed  limitation  of  this  standard  to 
"aj^ropriate  circumstances." 

These  same  commenters  said  that  the 
proposed  rule  was  unclear  on  when  in 
the  development  of  a  regulatory  program 
diose  entities  listed  in  section  507(b)(4) 
would  serve  as  the  basis  for  an 
ownership  and  control  determination  by 
a  State  regulatory  authority,  which  die 
commenter  said  should  begin  with 
primacy.  In  addition,  diey  said  Uiat 
under  the  rule  the  applicability  of  the 
term  owns  or  controls  in  a  regidatory 
prMram  should  begin  with  primacy. 

The  final  rule  no  longer  specifies  the 
ownership  and  control  relationships 
referred  to  by  these  commenters,  but 
instead  requires  a  regulatory  authority 
to  apply  the  ownership  and  control 
criteria  of  the  regulatory  program  at  the 
time  the  permit  was  issued. 
Nevertheless,  because  their  reasoning 
also  might  apply  to  those  criteria,  it  is 
necessary  to  explain  why  OSKOIE 
disagrees  with  a  number  of  the 
commenters'  conclusions. 

OSMRE  agrees  diat  die  obligation  of  a 
State  regulatory  authority  to  withhold  a 
permit  in  accoidance  widi  section  510(c) 
of  the  Act  begins  with  primacy.  OSMRE 
disagrees,  however,  with  the 
commenters'  interpretation  of  section 
507(b)(4)  of  die  Act  and  die  Revised 
Parker  Order. 

For  a  discussion  of  the  relationship 
between  the  requirements  of  sections 
507(b)(4)  and  510(c)  of  die  Act  in  diis 
context  as  reflected  in  the  Revised 
Parker  Order,  see  the  ownership  and 
control  rule  at  53  FR  38874-38875.  As 
stated  there,  the  Congress  intended  to 
give  a  regulatory  authority  discretion  to 
determine  whether  any  person  named 
under  section  507(b)(4)  in  fact  owns  or 
controls  a  permit  applicant 

The  Revised  Parker  Order,  which  in 
footnote  No.  I  provides  that  OSMRE 
shall  use  no  less  inclusive  a  class  of 
persons  than  is  set  out  in  section 
507(b}(4]  when  establishing  and 
implementing  the  Applicant/Violator 
System,  merely  requires  OSMRE  to 
consider  whether  diose  persons  are 
owners  or  controllers,  not  to  find 
inflexibly  in  all  cases  that  they  are. 

Corporate  Separateness 

Several  commenters  objected  to  the 
proposed  rule  to  the  extent  it  broadly 
applied  the  concept  of  ownership  and 
control  under  section  510(c)  of  the  Act. 
One  said  that  in  doing  so  the  rule 
ignored  established  legal  concepts  of 
corporate  separateness.  The  commenter 
said  that  due  to  a  lack  of  authority  to 
direct  the  actions  of  an  affiliated 


company  a  permittee  who  was  linked  to 
a  violation,  penalty  or  fee  through 
ownership  or  control  would  not  be  able 
to  abate  the  violation  or  enter  into  an 
abatement  plan  or  payment  schedule,  as 
provided  by  initial  proposed 
9  773.20(b)(2). 

OSMRE  does  not  believe  diat  this  rule 
is  the  proper  forum  to  reconsider  the 
previously  established  scope  of 
ownership  or  control  relationships  under 
section  510  (c)  of  the  Act  or  a  regulatory 
program.  For  die  current  OSMRE  policy 
and  procedures  on  this  topic,  see  the 
October  3, 1988  (53  FR  38868)  OSMRE 
final  rule  on  ownership  and  control. 

OSMRE  agrees  with  the  commenter 
that  the  initial  proposed  language,  which 
appeared  to  require  a  permittee  to  abate 
a  violation  for  which  the  permittee  was 
not  responsible,  might  have  placed  a 
permittee  in  an  untenable  position. 
Therefore,  the  later  proposed  and  final 
rules  were  revised  to  provide  that  the 
necessary  corrective  action  may  be 
taken  either  by  the  permittee  or  by  the 
"other  person  responsible." 

Parent-Subsidiary  Relationships 

One  commenter  on  initial  proposed 
9  773.20  said  diat  ownership  and  contit)l 
considerations  should  apply  only  down, 
and  not  up,  the  corporate  ladder. 

OSMRE  disagrees.  Where  die 
violations  review  criteria  of  the 
regulatory  program  at  the  time  of  permit 
issuance  trace  ownership  or  control  up 
the  corporate  ladder,  they  are  a 
legitimate  basis  for  applying  this  rule. 
For  a  discussion  of  how  ownership  and 
control  links  may  be  traced  up  and 
down  a  corporate  ladder,  see  the 
ownership  and  control  nile  at  53  FR 
38875. 

Another  commenter  objected  to  initial 
proposed  9  773.20(b)(1)  for  requiring  die 
issuance  of  an  NOV  to  a  subsidiary 
permittee  where  the  parent  company 
was  responsible  for  the  underlying 
violation,  penalty  or  fee.  The  commenter 
said  that  a  subsidiary  company  has  no 
authority  to  dictate  what  must  be  done 
by  its  parent  and  that  it  was 
inconceivable  that  any  good  could  come 
bom  penalizing  a  subsidiary  for  the 
actions  of  the  parent. 

OSMRE  disagrees.  While  final 
9  773.20  no  longer  provides  for  the 
issuance  of  an  NOV,  it  includes  odier 
remedial  measures  which  may  be 
imposed  on  a  subsidiary  because  of  an 
ownership  or  control  link  to  a  parent 
company.  Where  such  a  link  exists,  the 
authority  of  the  subsidiary  to  dictate  the 
actions  of  the  parent  is  irrelevant.  A 
parent  company  has  a  definite  economic 
interest  in  the  continuing  viability  of  its 
subsidiaries,  and  the  rule  will  provide  a 
strong  incentive  for  the  parent  to  abate 


any  outstanding  violation  or  pay  any 
delinquent  penalty  or  fee  so  that  a 
subsidiary  can  continue  to  operate. 

Coverage  of  Operators 

Other  commenters  said  that  OSMRE 
should  revise  initial  proposed 
9  773.20(a)(1)  to  specifically  include  tiie 
operator  as  having  a  control  link  to  the 
permittee. 

OSMRE  did  not  adopt  this  suggestion. 
As  previously  discussed,  the  rule  now 
incorporates  the  ownership  and  control 
criteria  of  the  regulatory  program  at  the 
time  the  permit  was  issued,  including 
the  operator  in  appropriate   - 
circumstances.  For  a  discussion  of  how 
an  ownership  or  control  link  may  be 
traced  through  an  operator,  see  the 
ownership  and  control  rule  at  53  FR 
38873. 

Attribution  of  Violations 

One  commenter  said  that  the  essence 
of  this  rule  and  the  ownership  and 
control  rule  was  to  attribute  violations 
fit)m  one  legal  entity  to  another.  The 
commenter  said  that  it  would  be  more 
expedient  to  seek  a  court  order 
compelling  abatement  of  the  underlying 
violation  dian  to  adopt  the  passive 
approach  of  the  rule.  Another 
commenter  said  that  the  rule  would 
impute  to  a  permittee  third  party 
liability  for  a  violation,  penalty  or  fee. 

OSMRE  disagrees.  As  explained  more 
fully  in  the  October  3, 1988  (53  FR  38868) 
ownership  and  control  rule,  neither  that 
rule  nor  this  one  makes  one  Ipgal  entity 
responsible  for  abating  the  violation  or 
paying  the  penalty  or  fee  of  another. 

As  authorized  by  sections  201(c)  and 
510(c)  of  the  Act  these  rules  instead 
deny  persons  who  through  ownership  or 
control  are  linked  to  a  person 
responsible  for  an  unabated  violation  or 
a  delinquent  penalty  or  fee  the  privilege 
of  obtaining  or  retaining  a  surface  coal 
mining  and  reclamation  permit. 

Fraud,  Misrepresentation  and  Lack  of 
Knowledge 

Several  commenters  on  the  later 
proposed  rule  said  that  the  criteria  of 
fi-aud,  misrepresentation,  lack  of 
knowledge,  and  good  faith  on  the  part  of 
the  permittee  or  regulatory  authority  in 
later  proposed  §  773.20(a)(4)  were 
immaterial.  These  commenters  said  that 
the  criteria  improperly  shifted  the  focus 
of  the  inquiry  away  from  whedier  an 
applicant  had  an  outstanding  violation 
to  whether  the  regulatory  authority 
knew  or  should  have  known  of  the 
violation.  The  commenters  said  that  use 
of  these  criteria  would  unfairly  award 
abuse  or  incompetence. 
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The  proposed  criteria  concerning 
fraud,  misrepresentation  and  lack  of 
knowledge,  to  which  the  conunenters 
objected,  were  removed  from  final 
S  773.20(b)  of  the  rule.  Instead,  the 
regulatory  authority  is  to  apply  the 
violations  review  criteria  of  the 
regulatory  program  at  the  time  the 
permit  was  issoed. 

The  criterion  concerning  good  faith,  to 
which  the  conunenters  also  objected, 
does  not  concern  permit  issuance  and 
was  retained  in  i  773.20(bM2)(ii)  of  the 
rule  as  a  reasonable  measure  of  a 
permittee's  fustification  for  appealing  an 
unabated  violation  or  driinquent 
penalty  or  fee  for  which  a  regulatoiy 
authority  should  not  have  ismied  a 
permit 

Other  commenters  said  that  the  later 
proposed  rule  defined  the  term  known  or 
Mhouldhave  known  too  narrowly,  and 
that  the  rule  should  apply  whenever 
pertinent  information  becomes  known  to 
the  regulatxny  authority.  They  added 
that  since  a  permit  applicant  has  an 
independent  responsibility  to  comply 
with  the  Act  and  its  implementing 
regulations,  regardless  of  any  inaction 
on  the  part  of  Uie  regulatory  authority, 
the  action  taken  by  a  regulatory 
authority  to  remedy  its  prior  inaction  on 
an  improvidently  issued  permit  would 
not  penalize  a  permittee. 

OSMRB  disagrees.  Although  this 
explicit  criterion  was  removed  from  the 
rule,  a  regulatory  authority's  lack  of 
knowledge  of  an  existing  violation  at  the 
time  of  permit  issuance  is  a  relevant 
consideration  in  determining  whether  a 
permit  was  improvidently  issued,  and  is 
inherent  in  the  violations  review  criteria 
of  each  regulatory  program. 

Section  510(c)  of  the  Act  does  not 
impose  on  an  applicant  an  unlimited 
responsibility  to  submit  violations 
information,  as  the  commenters  infer, 
but  is  limited  to  certain  notices  of 
violations  incurred  during  a  certain 
period  of  time  preceding  the  application. 
And  under  section  510(c)  and  30  (TR 
773.15(b)(1)  a  violations  review  must  be 
based  on  information  "available  to  the 
regulatory  authority." 

The  existence  of  an  unabated 
violation  or  a  delinquent  penalty  or  fee 
at  the  time  of  permit  issuance  does  not 
invaUdate  a  determination  by  a 
regulatory  authority  that  none  existed 
unless  information  concerning  the 
violation,  penalty  or  fee  was  available 
to  the  regulatory  authority,  or  should 
have  been  available  if  the  permit 
application  were  complete  and  accurate, 
or  if  the  regulatory  authority  had  made 
reasonable  inquiries.  At  a  minimum,  for 
permits  issued  after  October  1, 1967 
such  reasonable  inquiries  would  include 
querying  the  Applicant/Violator  System. 


The  discovery  of  a  pre-existing 
violation  after  permit  issuance  should 
not  automatically  lead  to  the  conclusion 
that  the  permit  was  improvidently 
issued  if  the  regulatory  authority  could 
not  reasonably  have  been  made  aware 
of  the  violation  at  the  time  the  permit 
was  issued.  Similarly,  such  a  discovery 
does  not  necessarily  mean  that  an 
operator's  activities  under  the  permit 
were  conducted  in  violation  of  the 
regulatory  program.  This  standard  for 
violations  review  will  not  as  the 
commenters  suggested,  award  abuse  or 
incompetence  because  it  covers  not  only 
actual  knowledge,  but  also  what  die 
regulatory  authority  reasonably  should 
have  known. 

Several  commenters  asked  OSMRB  to 
clarify  that  the  rule  will  apply  not  only 
in  situations  where  a  regulatory 
authority  had  the  informaticHi  necessary 
to  block  a  permit  at  the  time  it  was 
issued,  but  also  where  the  informatioii 
was  obtained  after  the  permit  was 
issued. 

OSMRE  agrees  that  this  is  the  correct 
interpretation  of  the  rule  in  situations 
where  the  permit  applicant  should  have 
provided  the  information  in  the  permit 
application,  or  where  the  regulatory 
authority  could  have  obtained  the 
information  with  reasonable  inquiry. 

Erroneous  AVS  Information 

One  commenter  asked  how  erroneous 
information  in  the  OSMRE  Applicant/ 
Violator  System  (AVS)  would  affect  the 
responsibility  of  a  regulatory  authority 
under  initial  proposed  1 773!20(aU4)(U) 
for  knowing  about  outstanding 
violations,  penalties  or  fees. 

Although  the  rule  no  longer  expliciUy 
includes  the  criterion  to  which  the 
comment  applies,  the  question  remains 
relevant  Subject  to  the  review  standard 
set  out  in  the  preceding  discussion,  a 
regulatory  authority  may  rely  on  the 
information  in  the  AVS  as  up-to-date 
and  accurate. 

As  explained  previously,  under 
section  510(c)  of  the  Act  and  30  CFR 
773.15(b)(1)  a  violations  review 
reasonably  must  cover  the  information 
"available  to  the  regulatory  authority." 
Due  to  its  voluminous  extent  OSMRE 
has  found  it  necessary  to  establish  the 
computer-based  AVS  as  a  means  to 
provide  access  to  this  information. 

Under  this  rule  a  proper  query  of  the 
AVS  will  constitute  a  reasonable  inquiry 
of  the  information  available  to  the 
regulatory  authority,  and  absent  some 
defect  in  the  violations  information 
provided  in  the  permit  application,  or 
inadequate  use  of  other  information  that 
actually  was  known  to  the  regulatory 
authority,  an  error  in  or  omission  from 
the  information  in  the  AVS  will  not 


provide  the  basis  for  a  finding  that  a 
permit  was  improvidentiy  issued. 

b.  Section  773.20(b)(2).  The  second 
criterion,  in  f  773.^b)(2),  is  that  the 
violation,  penalty  or  fee  for  which  the 
regulatory  authority  should  have 
withheld  the  permit  remains  unabated 
or  delinquent,  and  is  not  the  subject  of  a 
good  faith  appeal  or  of  an  abatement 
plan  or  payment  schedule  with  which 
the  permittee  or  other  person 
responsible  is  complying  to  the 
satisfaction  of  the  responsible  agency. 

This  criterion  is  essentially  the  same 
as  proposed.  It  is  included  in  the  rule 
because  from  the  standpoint  of 
administrative  efficiency  it  makes  littie 
sense  to  rescind  a  permit  where  the 
underlying  violation,  penalty  or  fee 
would  not  currently  bar  the  issuance  of 
a  new  permit  When  the  defect  in  the 
permit  either  has  been  or  is  in  the 
process  of  being  corrected,  this  criterion 
will  obviate  the  unproductive  rescission 
of.  reapplication  for.  and  reissuance  of 
what  ultimately  would  amount  to  the 
same  permit 

As  a  result  of  this  critoion.  abatement 
of  the  underiying  violation  or  payment 
of  the  delinquent  penalty  or  fee  to  the 
satisfaction  of  the  responsible  agency 
subsequent  to  permit  issuance  will 
preclude  a  fim&ig  that  a  permit  was 
improvidentiy  issued.  In  addition,  if  die 
violation,  penalty  or  fee  is  the  subject  of 
a  good  faith  appeal  or  payment  schedule 
at  the  time  erf  permit  review  under  this 
section,  the  regulatory  authority  will  not 
find  that  the  permit  was  improvidently 
issued. 

If  the  permittee  or  other  person 
responsible  loses  the  appeal,  however, 
or  fails  to  comply  with  the  abatement 
plan  or  payment  schedule,  and  the 
regulatory  authority  did  not  consider  the 
appeal,  abatement  plan,  or  payment 
schedule  and  conditionally  issue  the 
permit  the  procedures  of  this  rule  will 
apply.  Where  the  permit  was 
conditionally  issued,  the  provisions  of 
the  regulatory  program  governing 
noncompliance  with  a  permit  condition, 
and  not  this  rule,  will  apply. 

c.  Section  773^b)(3).  The  third 
criterion,  in  8  773.20(b)(3),  is  that  where 
the  permittee  was  linked  to  the 
violation,  penalty  or  fee  through 
ownership  or  control,  under  the 
violations  review  criteria  of  the 
regulatory  program  at  the  time  the 
permit  was  issued  an  ownership  or- 
control  link  still  exists  between  the 
permittee  and  the  person  responsible  for 
the  violation,  penalty  or  fee,  or  where 
the  link  was  severed  the  permittee 
continues  to  be  responsible  for  the 
violation,  penalty  or  fee. 
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This  criterion  is  similar  to  later 
proposed  8  773.20(aK3).  It  was  expanded 
in  response  to  public  comment  to  require 
a  finding  of  improvident  issuance  where 
a  permittee  continues  to  be  responsible 
for  an  unabated  violation  or  a 
delinquent  penalty  or  fee, 
notwithstanding  the  severing  of  a 
previous  ownership  or  control  link. 

Like  previously  discussed 
S  773.20(b)(2).  Uiis  provision  is  included 
in  the -rule  for  reasons  of  administrative 
efficiency.  Where  no  ownership  or 
control  link  currentiy  exists  between  the 
permittee  and  the  person  responsible  for 
the  underiying  violation,  penalty  or  fee. 
and  the  permittee  has  no  continuing 
responsibility  for  the  violation,  penalty 
or  fee,  and  thus  the  existence  of  the 
violation,  penalty  or  fee  would  not 
currentiy  bar  the  issuance  of  a  new 
permit  it  makes  littie  sense  to  rescind 
the  permit  and.  inevitably,  issue  a  new 
one. 

If  an  ownership  or  control  link 
between  a  permittee  and  the  person 
responsible  for  a  violation,  penalty  or 
fee  is  severed  after  permit  issuance,  but 
later  reestablished,  this  section  would 
not  preclude  a  subsequent  fining  that 
thepermit  was  improvidently  isBaed. 

The  requirement  of  tiiis  rule  for  a 
current  ownership  or  control  link 
between  the  permittee  and  the  person 
responsible,  or  continuing  responsibility 
on  the  part  of  the  permittee,  recognizes 
that  there  is  little  to  be  gaiiied  by 
applying  the  remedial  measures  of  this 
rule  to  an  existing  permit  if  that  critical 
link  or  responsibility  no  longer  exists. 

A  fundamental  purpose  of  section 
510(c)  of  the  Act  is  to  ensure  that 
unabated  violations  and  delinquent 
penalties  and  fees  associated  with 
previous  permits  are  abated  or  paid 
before  another  permit  is  issued.  Where  a 
permittee  no  longer  bears  any 
responsibility  for,  or  has  the  requisite 
control  to  cause  the  abatement  or 
payment  of  a  previous  violation,  penalty 
or  fee,  Jiowever,  it  is  consistent  with 
section  510(c)  for  the  regulatory 
authority  to  refrain  from  taking  remedial 
action  against  the  permit 

Since  under  section  510(c)  a  permit 
applicant  legitimately  may  sever  his  or 
her  ownership  or  control  link  with  the 
person  responsible  for  a  violation, 
penalty  or  fee,  and  thus  receive  a 
permit  it  is  reasonable  to  afford  a 
permittee  a  similar  opportunity  once  a 
permit  is  issued. 

Like  8  773.20(b)(1)  of  this  rule, 
8  773.20(b)(3)  bases  tiie  continuing 
existence  of  an  ownership  or  control 
link,  and  of  the  responsibility  of  tiie 
permittee  for  a  violation,  penalty  or  fee, 
on  the  criteria  of  the  regulatory  program 
at  the  time  the  permit  was  issued. 


OSMRE  considered  but  rejected  the 
alternative  of  applying  the  violations 
review  criteria  in  force  at  the  time  a 
permit  is  reviewed  under  this  section 
because  it  would  have  subjected  the 
permitiee  to  a  standard  that  mi^t  be 
subject  to  change  or  reinterpretation. 

Relationship  Between  Permittee  and 
Violation,  Penalty  or  Fee 

To  faciUtate  the  interpretation  of  this 
rule,  it  is  useful  to  differentiate  three 
ways  in  which  a  permittee  can  be 
related  to  an  unabated  violation  or  a 
delinquent  penalty  or  fee  for  purposes  of 
section  510(c)  of  the  Act  and  its 
implementing  violations  review  criteria. 
The  permittee  can  be  (1)  directiy 
responsible  for  the  violation,  penalty  or 
fee:  (2)  indirectiy  responsible:  or  (3) 
linked  to  the  violation,  penalty  or  fee 
through  ownership  or  controL 

Direct  responsibility  arises  where  the 
permittee  is  cited  on  the  violation  notice 
or  penalty  assessment  or  specifically  is 
identified  in  a  requirement  to  pay  a  fee. 

Indirect  responsibility  may  arise 
throu^  an  ownership  or  control  link 
under  certain  circiunstances  where  the 
permittee  awns^or  controls  the  person 
who  is  directly  responsible.  Indirect 
responsibility  generally  wiU  not  arise 
through  an  ownership  or  control  link 
where  the  permittee  is  owned  or 
controlled  by  the  person  responsible. 

A  Unk  throu^  ownership  or  control 
arises  where,  under  the  violations 
review  criteria  of  the  applicable 
regulatory  program,  the  permittee  either 
owns  or  controls,  or  is  owned  or 
controlled  by.  the  person  directly 
responsible  for  a  violation,  penalty  or 
fee. 

The  use  of  these  three  categories  to 
differentiate  these  possible  relationships 
between  a  permittee  and  a  violation, 
penalty  or  fee  is  consistent  with  the 
relevant  provisions  of  section  510(c)  of 
the  Act  and  its  implementing  violations 
review  criteria,  which  preclude  the 
issuance  of  a  permit  only  where  a  permit 
applicant  is  either  directly  or  indirectiy 
is  responsible  for,  or  through  an 
ownership  or  control  relation.ship  is 
linked  to,  an  imabated  violation  or  a 
delinquent  penalty  or  fee. 

Correcting  Defect  in  Permit 

Where  a  permittee  is  either  directly  or 
indirectiy  responsible  for  an  unabated 
violation  or  a  delinquent  penalty  or  fee, 
he  or  she  cannot  avoid  this 
responsibility  by  severing  his  or  her  link 
with  any  other  person.  The  only  way  to 
satisfy  this  responsibility  is  to  prevail  in 
an  appeal,  abate  the  violation,  or  pay 
the  penalty  or  fee.  If  the  permittee  or 
other  person  responsible  does  so,  this 
rule  will  allow  the  permit  to  remain  in 


force.  (For  additional  discussion  of  the 
circumstances  under  which  a  permittee 
continues  to  be  indirectiy  responsible 
for  the  violation,  penalty  or  fee  of  a 
former  subsidiary,  see  the  ownership 
and  conti-ol  rule  at  53  FR  38876.) 

Where  a  permittee  is  linked  to  a 
violation,  penalty  or  fee  only  through 
ownership  or  control,  and  has  no  direct 
or  indirect  responsibility  for  the 
violation,  penalty  or  fee.  the  permittee 
may  correct  the  defect  in  tiie  permit  and 
forestall  the  remedial  measures  of  this 
rule  by  severing  the  ownership  or 
control  link.  This  is  because  under  such 
circumstances  the  purpose  of  this  rule  is 
not  to  compel  abatement  or  payment  by 
the  permittee,  but  to  cobtpel  abatement 
or  pay^ment  by  the  person  responsible. 

Where  an  ownership  or  control  link 
continues  to  exist  the  purpose  of  this 
rule  is  to  prevent  the  person  responsible 
from  evading  the  prohibition  of  section 
510(c)  of  the  Act  by  using  an 
intermediary,  to  which  Iw  or  she  is 
Unked  by  ownership  or  control,  to 
obtain  and  retain  a  permit  which  he  or 
she  otherwise  could  not  have  obtained 
or  retained.  Where  the  link  is  broken, 
however,  the  person  responsible  no 
longer  has  an  interest  in  the  permit  that 
would  ser\'e  to  compel  abatement  or 
payment 

Current  Ownership  at  Control  Link 

Several  commenters  favored  the  later 
proposed  requirement  for  a  current 
ownership  or  control  link  as  a  basis  for 
a  finding  that  a  permit  was 
improvidently  issued.  They  said  that  a 
current  link  between  the  permittee  and 
violator  would  have  to  exist  if  this  rule 
were  to  achieve  its  stated  objective  of 
compelling  the  abatement  of  existing 
violations.  One  commenter  said  that  in 
the  absence  of  such  a  link  the  rule 
would  place  the  permittee  in  a  position 
where  compliance  would  be  impossible, 
and  would  make  the  rule  more  difficult 
to  defend  with  respect  to  retroactive 
application. 

OSMRE  agrees  with  the  commenter 
that  where  a  permittee  has  no  direct  or 
indirect  responsibility  for  an  unabated 
violation  or  a  delinquent  penalty  or  fee, 
a  current  ownership  or  controllink  is  a 
necessary  measure  of  the  ability  of  the 
regulatory  authority  to  compel 
compliance,  and  thus  to  remedy  the 
defect  in  the  permit,  .^s  explained  under 
the  subsequent  heading,  iI.F.3.  The  Rule 
is  not  retroactive,  however,  OSMRE 
disagrees  that  the  rule  in  any  way  is 
retroactive. 

Several  commenters  on  the  later 
proposed  rule  said  that  it  was  contrary 
to  the  Act  to  require  a  current 
ownership  or  control  link  as  a  criterion 
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tiiat  a  pennit  was  improvidently  issued. 
They  said  that  this  would  provide  an 
untiiiiely  incentive  for  permittees  to 
sever  links  to  avoid  liability  for 
operations  under  common  ownership  or 
control  at  die  time  of  permit  issuance. 

OSMRB  disagrees.  As  explained  in 
die  preceding  (Uscussion  of 
1 773.20(b)(3).  in  the  absence  of  any 
direct  or  indirect  responsibility  on  the 
part  of  the  pennittee  for  an  unabated 
violation  or  s  delinquent  penalty  or  fee, 
the  rule  requires  a  current  ownership  or 
control  link  for  reasons  of 
administrative  efBdency  and  because 
there  is  nothing  to  be  eained  by 
rescinding  a  pennit  where  the  pennittee 
is  not  responsible  for  and  will  not  be 
able  to  bring  about  abatement  or 
payment 

Section  510(c)  of  the  Act  does  not 
require  a  regulatory  authority  to 
withhold  a  permit  from  an  applicant 
who  at  any  time  in  the  past  was  linked 
to  a  violator  through  ownership  or 
control.  Thus,  prior  to  applying  for  a 
permit  an  applicant  may  sever  his  or 
her  link  to  the  person  responsible  for  an 
unabated  violation  or  a  delinquent 
penalty  or  fee  and  legitimately  receive  a 
permit 

In  the  same  manner,  it  is  reasonable 
for  this  rule  to  give  a  pennittee  an 
opportuni^  to  sever  an  ownership  or 
control  link  to  the  person  responsible, 
and  thereby  forestall  a  finding  that  the 
permit  was  fanprovidently  issued.  As 
long  as  the  link  legitimately  is  severed, 
and:  the  permittee  does  not  continue  to 
be  directly  or  indirectly  responsible  for 
the  violation,  penalty  or  fee,  the 
purposes  of  this  Act  are  fully  served. 

Several  commenters  on  the  later 
proposed  rule  said  diet  the  withholding 
of  a  permit  under  section  510(c)  and  the 
rescission  of  a  permit  under  this  rule 
had  two  purposes:  (1)  To  provide  an 
incentive  for  a  coal  operator  to  correct 
past  violations  if  he  or  she  wished  to 
continue  mining  coal;  and  (2)  to  prevent 
an  operator  who  failed  to  comply  with 
the  law  from  mining  coaL 

The  commenters  said  that  regardless 
of  a  cunent  link  between  the  permittee 
and  the  violator,  permit  rescission 
would  provide  a  strong  incentive  to 
correct  unabated  violations  and  pay 
delinquent  penalties.  The  commenters 
said  that  the  rule  overlooked  the  second 
purpose,  and  concluded  that  a  current 
ownership  or  control  link  should  not  be 
required. 

OSMRE  agrees  with  the  commenters 
on  the  dual  purposes  of  withholding  a 
permit  under  section  510(c),  and  for 
applying  the  remedial  measures  of  this 
role.  In  response  to  this  comment 
1 773.20(b)(3)  was  revised  to  require  a 
finding  of  Improvident  issuance  where  a 


permittee  continues  to  be  responsible 
for  an  unabated  violation  or  a 
delinquent  penalty  or  fee. 
notwithstanding  die  severing  of  a 
previous  ownership  or  control  link.  This 
revision  wiU  enhance  the  capacity  of  the 
rule  to  serve  the  second  purpose  of 
section  510(c)  by  subjecting  a  permittee 
who  continues  to  be  responsible  for  an 
unabated  violation  or  a  delinquent 
penalty  or  fee  to  its  remedial  measures. 

OSMRB  disagrees  with  the 
commenters.  however,  that  requiring  a 
current  ownership  or  control  link  where 
a  pennittee  does  not  continue  to  be 
responsible  for  a  violation,  penalty  or 
fee  is  inconsistent  with  the  purposes  of 
section  510(c).  As  the  commenters 
pointed  out  the  remedial  measures  of 
this  rule  will  provide  a  strong  incentive 
for  a  permittee  to  abate  a  violation  or 
pay  a  delinquent  penalty  or  fee  for 
which  he  or  she  continues  to  be 
respoiuible  and  for  wdiich  the  regulatory 
authority  should  have  withheld  a  permit 

Where  the  permittee  has  no  direct  or 
indirect  responsibility  for  the  violation, 
penalty  or  fee,  however,  this  incentive 
can  arise  only  where  there  is  a  ciirrent 
link  between  the  permittee  and  the 
person  responsible.  Where  the  link  is 
broken,  the  permittee  is  unlikely  to  have 
any  relationship  with  the  violator  that 
might  serve  to  bring  about  compliance, 
and  the  rule  cannot  provide  the  desired 
compliance  incentive. 

Notwithstanding  its  requirement  for  a 
current  ownership  or  control  link,  this 
rule  will  effectively  serve  the  second 
purpose  noted  by  the  commenters.  It 
will  enable  regulatory  authorities  to 
prevent  non-complying  persons  from 
retaining  or  otherwise  continuing  to 
operate  under  permits  they  should  not 
have  received.  And  it  will  give  persons 
responsible  an  additional  incentive  to 
abate  violations  and  pay  delinquent 
penalties  and  fees  because  not  doing  so 
will  prevent  them  from  forming  or 
maintaining  viable  ownership  or  control 
relationships  with  other  prospective 
permittees. 

Where  the  relevant  ownership  or 
control  relationship  continues  to  exist 
so  the  violation,  penalty  or  fee 
legitimately  can  be  linked  to  the 
permittee,  the  rule  requires  the 
regulatory  authority  to  take  appropriate 
remedial  action.  But  where  the 
ownership  or  control  link  with  the 
person  responsible  is  severed,  and  the 
permittee  has  no  direct  or  indirect 
responsibility  for  the  violation,  penalty 
or  fee,  the  permittee  cannot  be 
considered  to  have  a  bad  mining  record 
requiring  remedial  action  under  this 
rule. 


Severing  Ownership  or  Control  Link 

Several  commenters  on  the  later 
proposed  rule  were  concerned  that  the 
requirement  for  a  current  ownership  or 
control  link  unlawfully  would  enable  a 
permittee  to  break  his  or  her  connection 
with  a  non-complying  mining  operation 
and  thus  retain  his  or  her  permit  As 
examples  of  how  this  might  be  done,  the 
commenters  said  that  a  partnership 
vai^  be  dissolved;  a  mining  contract 
might  expire  or  be  terminated;  a 
corporation  might  be  dissolved,  or 
liquidated  in  bankruptcy;  or  an  operator 
might  convey  his  or  her  interest  in  the 
operation  to  another  party. 

In  response  to  this  and  a  comment 
discussed  under  the  preceding  heading, 
S  773J20(b)(3)  was  revised  to  require  a 
finding  of  improvident  issuance  where  a 
permittee  continues  to  be  responsible 
for  an  unabated  violation  or  a 
delinquent  penalty  or  fee. 
notwiUistanding  any  severing  of  die 
ownership  or  control  link  under  which 
that  responsibility  arose. 

This  revision  will  prevent  a  permittee 
who  severs  such  a  link  from  avoiding 
the  responsibility  he  or  she  may 
continue  to  have  for  an  unabated 
violation  or  delinquent  penalty  or  fee. 
For  the  reasons  discussed  under  the 
preceding  heading,  however.  OSMRE 
disagrees  that  the  requirement  of 
1 773.2X)(b)(3)  for  a  current  ownership  or 
control  liidi  in  the  absence  of  such 
continuing  responsibility  provides  any 
reason  for  the  commenters'  concern. 

Depending  on  the  review  criteria  of 
the  applicable  regulatory  program,  an 
ownership  or  control  link  between  a 
permittee  and  a  person  responsible  for 
an  unabated  violation  or  a  delinquent 
penalty  or  fee  may  arise  and  be  severed 
in  a  variety  of  ways.  To  use  the 
examples  cited  by  the  commenters: 

The  dissolution  of  a  partnership  will 
not  relieve  the  partners  of  any 
previously-held  responsibility  for  an 
unabated  violation,  or  for  a  delinquent 
penalty  or  fee  as  owners  or  controllers 
of  the  partnership.  Nor  will  the 
expiration  or  termination  of  a  mining 
contract  necessarily  relieve  the  parties 
to  the  contract  of  any  previously-held 
responsibility.  The  dissolution  or 
liquidation  of  a  corporation  in 
bankruptcy  will  not  relieve  any  officer, 
director  or  other  owner  or  controller  of 
the  corporation  of  his  or  her  previous 
responsibility  for  operations  conducted 
by.  or  under  the  ownership  or  control  of. 
the  corporation. 

However,  where  a  permittee  has  no 
personal  responsibility  for  a  violation, 
penalty  or  fee.  and  effectively  Severs  his 
or  her  link  with  the  person  responsible. 


there  no  longer  exists  any  reason  to 
consider  permit  rescission  or  other 
remedial  action  under  this  rule.  At  that 
point  the  slate  is  as  clean  as  it  should 
have  been  on  the  date  the  permit  was 
issued,  and  it  not  only  is  reasonable,  but 
also  fully  in  compliance  with  the  Act 
and  its  implementing  regulations,  to 
allow  the  permittee  to  retain  the  permit 
and  continue  to  operate  without 
intemiption. 

Inconsistent  Terminology 

One  comraenter  said  that  while  initial 
proposed  S  773.20(a)  referred  to  any 
surface  coal  mining  operation  owned  or 
controlled  by  either  the  permittee  or  by 
any  penon  who  owns  or  controls  the 
pennittee,  this  terminology  was  not 
consistently  carried  through  the 
remainder  of  that  section. 

OSMRE  agrees  with  the  conunenter 
that  these  same  ownership  and  control 
relationships  should  have  been  included 
throughout  initial  proposed  S  773.20.  as 
they  were  in  later  proposed  S  773.2a 
Radier  than  ejqiliddy  setting  out  the 
applicable  ownership  and  control 
relationships,  however,  final 
§  773.20(bMl)  and  (b)(3)  now  refer 
generally  to  "the  violations  review 
criteria  of  the  regulaiory  program." 
which  covers  any  applicable  owner^p 
or  control  relationship. 

In  addition,  S  773.20(b)(2)(ii).  (b)(3). 
(c)(1)  and  (c)(2).  refer  to  die  "person 
responsible."  as  do  SS  773.21  and  643.21 
of  diis  rule,  which  covers  any  p«w>n 
related  to  the  pennittee  through 
ownership  or  control  who  is  responsible 
for  an  unabated  violation  or  a 
delinquent  penalty  or  fee. 

4.  Section  773.20(c)  Remedial  Measures 

Where  a  regulatory  authority  finds, 
under  §  773.20(b)  of  diis  rule,  diaf  a 
surface  coal  mining  and  reclamation 
permit  was  improvidendy  issued, 
§  773.20(c)  requires  it  to  use  one  or  more 
of  four  specified  remedial  measures:  To 
(1)  implement  an  abatement  plan  or 
pajnnent  schedule;  (2)  impose  a  permit 
condition;  (3)  suspend  the  permit;  or  (4) 
rescind  the  permit  In  combination  with 
one  or  more  of  these  remedial  measures, 
a  regulatory  authority  also  may  use  any 
other  measure  available  under  its 
regulatory  program. 

This  section  derives  from  later 
proposed  S  773.20(b).  It  includes  four 
alternative  remedial  measures  because 
of  the  diversity  of  circumstances  und«- 
which  a  regulatory  authority  might  find 
that  a  permit  was  improvidendy  issued, 
and  the  resulting  need  to  apply  a 
remedy  that  not  only  is  administratively 
appropriate,  but  also  is  fair  and 
equitable  to  the  permittee. 


Again,  from  die  standpoint  of 
administrative  efficiency  it  is  consistent 
widi  section  510(c)  of  die  Act  to  adopt 
alternative  retr.etlial  measures  through 
which  a  regulatory  authority  can  afford 
a  permittee  a  reasonable  period  of  time 
to  correct  die  defect  in  die  permit  and 
achieve  a  state  of  compliance  that 
neither  would  have  caused  the 
regulatory  audiority  to  withhold  the 
permit  initially  or  have  led  to  a  finding 
of  improvident  issuance  under  this  rule. 

While  mandatory  rescission  might  in 
some  instances  prompt  a  permittee  to 
achieve  compliance  more  rapidly,  in 
other  instances  it  might  through  loss  of 
income  or  default  on  contractural  or 
other  legal  or  financial  obligations, 
effectively  diwart  a  permittee's  ability 
to  do  so. 

Moreover,  mandatory  rescission  could 
produce  grossly  inequitable  results 
where  a  permit  was  improvidently 
issued  through  oversight  or  wror  on  the 
part  of  the  regulatory  authority,  and 
notwithstanding  a  relatively  minor  past 
violation  the  permittee  or  its  employees 
would  suffer  considerable  hardship  if 
mining  under  the  permit  abniptiy  were 
terminated. 

In  view  of  the  administrative  and 
equitable  considerations  involved,  this 
rule  is  intended  to  strike  the  reasonable 
balance  sought  by  section  202(f)  of  the 
Act 

Need  for  Remedies  Other  Than 
Rescission 

Several  commenters  on  the  initial 
proposed  rule  objected  to  permit 
rescission  as  the  sole  remedy  for  an 
improvidendy  issued  permit  One 
conunenter  said  that  in  circumstances 
involving  a  nominal  penalty  it  was 
inconceivable  that  the  only  remedy 
available  to  the  regulatory  authority  to 
accomplish  the  desired  result  was  to 
rescind  the  permit  and  require 
reclamation  of  the  operation.  The 
commenter  said  that  rescission  would 
be  particularly  burdensome  to  large 
operators  in  the  west  and  recommended 
revision  of  the  rule  to  include  alternative 
remedies. 

Another  commenter  said  that  while 
fiermit  rescission  may  at  times  be 
warranted  and  appropriate,  the  rule 
should  include  discretion  for  permit 
suspension,  both  as  an  independent 
remedy  and  as  the  first  step  in  the 
rescission  process,  to  give  all  parties  an 
opportunity  to  ensure  that  no  errors  had 
been  made. 

Another  commenter  said  that 
suspension,  rather  than  rescission,  was 
the  more  appropriate  sanction  in  most 
circumstances  addressed  by  initial 
proposed  S  773.20(c).  This  commenter 
said  that  in  cases  of  fraud  or 


misrepresentation  rescission  was  the 
appropriate  sanction,  but  where  a 
permit  was  issued  through  human  error 
or  a  lack  of  current  infonnation 
rescission  would  be  unnecessarily 
harsh.  The  commenter  said  that  both 
suspension  and  rescission  would  have 
the  desired  effect,  but  only  suspension 
would  facilitate  the  timely  resumption  of 
operations. 

Another  commenter  said  that  the  rule 
should  include  provision  for  suspending 
a  permit  as  provided  by  section  521(b)  of 
die  Act  30  U.S.C.  1271(b).  This 
commenter  said  that  because  of  delays 
in  the  repermitting  process,  permit 
rescission  would  delay  mining  at  a  site 
for  a  period  of  at  least  six  months  to  two 
years.  The  commenter  said  that  this 
would  increase  the  burden  on  regulatory 
authorities  because  many  of  the  affected 
operators  would  become  insolvent  and 
thus  default  on  penalties  and  fees,  as 
well  as  forfeit  their  performance  bonds. 

A  much  better  solution,  the 
commenter  said,  was  to  suspend  a 
permit  imtil  the  defect  in  the  permit  was 
corrected.  This  not  only  would  give  a 
permittee  a  strong  financial  incentive  to 
correct  the  defect  the  commenter  said, 
but  also  would  increase  the  likelihood 
that  the  regulatory  authority  would 
collect  the  penalties  and  fees  that  were 
owed. 

Another  commenter  said  that  the 
additional  remedial  measures  in  later 
proposed  S  773.20(b)  provided  the 
flexibility  necessary  to  resolve  the 
problem  through  the  most  effective 
means  available  under  each  regulatory 
program. 

OSMRE  agrees  that  because  of 
differences  in  the  circumstances 
involving  each  improvidendy  issued 
permit  alternatives  to  permit  rescission 
are  needed,  and  has  revised  the  later 
proposed  and  final  rules  accordingly. 

Suspension  and  Rescission  as  Sole 
Remedy 

Several  commenters  disagreed  with 
the  alternative  remedial  measures  in 
later  proposed  S  773.20(b).  and  said  thai 
regardless  of  what  definitions  were 
applied  or  distinctions  were  drawn, 
once  it  Was  determined  that  a  permit 
was  issued  in  violation  of  section  510(c) 
of  the  Act  the  remedy  mandated  by  law 
was  permit  suspension  or  revocation. 
These  commenters  characterized  section 
201(c)(1)  of  die  Act  30  U.S.C  1211(c)(1), 
as  unmistakably  mandatory  in  nature, 
requiring  that  the  regulator^'  authority 
shaJI  order  the  suspension  or  revocation 
of  the  permit 

Likewise,  the  commenters  said, 
section  510(b)(1)  of  die  Act  demands 
that  a  pennit  application  be  accurate 
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and  complete  and  that  all  of  the 
requirements  of  the  Act  and  the 
regulatory  program  be  complied  widi 
before  the  appUcation  is  approved. 
Moreover,  they  said,  the  requiremeats  of 
section  510(c)  that  a  permit  applicaat  list 
any  and  all  notices  of  violations,  and 
that  the  rMulatory  authority  not  issue  a 
permit  under  certain  circumstances,  are 
equally  demanding. 

Qting  the  legislative  history  of  the  Act 
for  support  the  oommenten  said  that 
under  section  510(b).  (bMl)  and  (c)  of  the 
Act  an  applicant  has  a  daiy  to  provide 
information  to  the  regulatory  authority 
on  any  and  all  violations  of 
environmental  laws,  and  that  absent  an 
affirmative  demonstration  by  the 
applicant  that  he  or  she  has  met  aU  of 
the  requirements  of  the  Act  no  permit 
can  lawfully  be  issued.  Based  on  these 
provisions  of  the  Act  the  commenton 
concluded  that  the  suspension  and 
revocation  of  an  improvidently  issued 
permit  was  required  regardless  of  any 
mitigating  circumstances  involved  in  its 
issuance. 

OSMRE  disagrees.  For  the  reason  why 
08MRE  prefen  to  use  the  term 
rescission  in  the  context  of  an 
improvidently  issued  permit  as  opposed 
to  the  commenten'  term  revocation,  see 
the  discussion  of  Permit  Rescission  vs. 
Revocation  under  the  subsequent 
heading.  HF.l.  Statutory  Authority. 

Contrary  to  the  commenten' 
allegationa.  section  510(c)  of  die  Act 
does  not  require  an  applicant  to  list  all 
violations,  but  is  limited  to  certain 
notices  of  violations  incurred  during  a 
certain  period  of  time  prior  to  the  date  of 
the  application.  | 

Moreover,  the  commenten'         ' 
excessively  strict  reading  of  section 
201(c)(1)  of  the  Act  would  necessitate 
permit  suspension  and  rescission  for 
any  violation  of  the  Act  whidi  could 
result  in  economic  hardship  and 
disruption  the  Congress  dearly  did  not 
intend  to  cause  despite  any  mitigating 
circumstances. 

OSMRE  concludes  that  it  has 
sufficient  discration  under  the  Act  to 
adopt  procedures  which  raasonably 
account  for  the  circumstances  under 
which  a  permit  was  improvidently 
issued,  and  which  include  alternative 
remedial  measures  that  will  enable  the 
regulatory  authority  to  consider  those 
circumstances  in  taking  appropriate 
remedial  action  against  tbs  permit 

Contrary  to  several  commenten' 
allegations,  the  term  improvidently 
issued  is  not  intended  as  a  euphemism. 
Rather,  OSMRE  believes  diat  the  term 
reflects  the  severity  of  the  problem 
involved  when  a  r^ulatory  authority 
should  not  have  issued  a  permit  while 
at  the  same  time  not  foreclosing 


reasonable  flexibility  in  the  adoption  of 
appropriate  remedial  measures.  In  a 
process  as  complex  as  the  filing  and 
review  of  a  permit  application  it  is 
unavoidable  diat  some  erron  may  be 
made,  either  by  the  applicant  at  by  the 
regulatory  authority,  whidi  will  require 
correction  mr  modification  of  the  permit 
once  it  is  issued. 

The  all-or-nothing  interpretation  of  the 
Act  espoused  by  the  commenten  would 
lock  tUs  process  into  a  state  of  risidttty 
that  is  contrary  to  the  purposes  of  the 
Act  and  is  inconsistent  with  the  effident 
and  effective  administration  of  its 
requirements  and  sound  environmental 
policy.  Thus,  OSMRE  declines  to 
interpret  the  Act  as  inflexibly  requiring 
permit  suspension  and  resdssion 
regardless  of  the  circumstances  under 
which  a  permit  was  improvidently 
issued. 

Void  vs.  Voidable  Permits 

One  commenter  said  that  in  view  of 
the  elaborate  and  detailed  permit 
review  process  provided  by  the 
Congress,  a  presumption  of  validity 
accompanies  a  regmatoiy  auOiority's 
decision  to  issue  a  permit  OSMRE 
agrees. 

Several  commenten  on  the  later 
proposed  rule  said  that  sections  510  (b) 
and  (c)  of  the  Act  ara  mandatory 
provisions,  and  any  faihue  on  the  part  of 
a  permit  applicant  to  divulge  relevant 
violations  renden  the  permit  in 
violation  of  the  law  and  subjed  to 
mandatory  suspension  or  revocation 
under  section  201(c)(1)  of  the  Act  The 
commenten  said  that  there  is  no  room 
for  failing  to  take  action  to  rescind  or 
suspend  a  permit  based  on  regulatory 
authority  or  applicant  inadvertance. 
Citing  several  court  decisions  to  suiq[K>rt 
this  allegation,  the  commenten  said  that 
the  issuance  of  a  permit  in 
contravention  of  die  mandatory 
prerequisites  for  valid  issuance  r  ;nden 
the  pexmit  void  ab  initio  and  a  legal 
nullity. 

OSMRE  disagrees  with  the 
commenten  that  suspension  and 
resdssion  are  the  only  lawful  remedies 
for  an  improvidendy  issued  permit  The 
Congress  did  not  intend  die  extreme 
measures  in  section  201(cHl)  as 
exdusive  remedies.  Section  201(c)(2)  of 
the  Ad  provides  authority  for  1ms 
extreme  measures  suffident  to  carry  out 
die  purposes  and  provisiims  ell  the  Act 

Because  determining  die  validity  of  a 
particular  permit  under  section  510(c)  is 
not  always  as  dearcut  as  the 
commenten  allege,  OSMRE  is  reluctant 
to  require  permit  suspension  or 
resdssion  in  every  instance.  The  case 
law  died  by  the  commenten  to  support 
their  allegation  concerned  Federal 


agency  regulations,  not  permits,  and 
thus  is  relevant  in  this  context  only  by 
the  broadest  analogy,  upon  which 
OSMRE  is  reluctant  to  rely  in 
promulgating  a  national  rule. 

This  rule  need  not  and  cannot 
condusively  resolve  the  issue  of 
whether  a  particular  permit  is  either 
void  or  voidable.  Through  the 
alternative  remedial  measures  in 
1 773.20(c),  Which  range  from  the 
implementation  of  an  abatement  plan  or 
payment  schedule  to  permit  resdssion, 
the  rule  affords  the  regulatory  authority 
reasonable  discretion  to  consider  the 
circumstances  involving  a  particular 
improvidendy  issued  p«niit  and  to 
fashion  an  appropriate  remedy. 

Rather  than  specifying  in  legalistic 
detail  the  circumstances  under  which  a 
regulatory  authority  must  consider  a 
permit  void,  and  dius  subject  to 
resdssion,  this  rule  reasonably  leaves 
the  question  to  the  informed  (hscretion 
of  the  regulatory  authority  for 
determination  on  a  case-by-case  basis. 

Althou^  the  rule  does  not  require  a 
regulatory  authority  to  use  any 
particular  one  of  the  four  remedial 
measures,  OSMRE  intends  that  die 
measure  or  measures  used  will  be 
commensurate  with  the  circumstances 
under  which  a  permit  was  improvidendy 
issued. 

Where  a  permit  was  issued  through 
willful  fraud  or  collusion  on  die  part  of 
the  permittee,  resdssion  must  be  given 
serious  consideration  as  the  only 
appropriate  remedy.  Where  a  permit 
was  issued  because  the  regulatory 
authority  itself  did  not  fully  implement 
the  violations  review  criteria  of  the 
regulatory  program,  a  remedy  other  than 
resdssion  may  be  more  appropriate. 

Where  a  remedial  measure  other  than 
resdssion  is  used,  and  the  permittee 
fails  to  comply  with  the  measure,  the 
regulatory  audiority  should  reconsider 
its  finding,  and  where  appropriate 
rescind  the  permit 

This  interpretation  of  the 
requirements  of  the  Ad  for  permit 
resdssion  under  section  510(c)  is 
consistent  with  the  analagous 
requirements  of  section  521(b)  of  the 
Act  wfaidi  provides  that 

in  the  case  of  a  State  permittee  who  lua  met 
his  obiigatloDS  under  such  psnnit  and  who 
did  not  willfully  secoie  the  issuance  of  sudi 
pennlt  dmaflji  fraud  or  coUnsion.  the 
Secretary  shall  give  Ae  pennittee  a 
reasoo8l>le  time  to  oonfonn  ongoing  surface 
mining  and  redamadon  to  dw  raqulremflnta 
of  tUa  Act  before  suspending  or  revoking  the 
State  permit 

This  provision  in  section  521(b) 
authorizes  OSMRE  to  use  remedial 
measures  other  than  suspension  or 
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revocation  when  enfordng  a  defective 
State  permit  as  a  means  of  bringing  the 
permit  into  conformance  with  the 
regulatory  program.  Thus,  it  is 
reasonable  to  conclude  that  this  rule, 
which  indudes  alternatives  to  permit 
suspension  and  resdssion,  conforms 
widi  die  intent  of  the  Congress  on  how 
regulatory  authorities  should  deal  with 
improvidentiy  issued  permits. 

Two-Acre  Violations 

The  same  commenten  cited  the 
experience  of  a  State  regulatory 
authority  under  "  'two-acre'  permits"  as 
evidence  of  how  a  lack  of  suspension  or 
resdssion  would  pose  undesirable  risks 
to  the  public  and  the  environment 
Where  notices  of  violation  ratiier  dian 
cessation  orden  were  issued  for  two- 
acre  violations,  the  commenter  said,  the 
lack  of  a  requirement  to  immediately 
cease  operations  resulted  in  additional 
disturbance  and  subsequent^ 
abandonment  of  the  affecterf^ites. 
.   OSMRE  disagrees  diat  the  context  of 
this  rule  is  analagous  to  the  two-acre 
situation  described  by  the  commenten. 
In  the  case  of  an  improvidendy  issued 
permit  the  underlying  violation,  penalty 
or  fee  did  not  arise  from  the  mining 
operation  under  the  permit  but  from 
another  operation. 

Suspension  or  rescission  of  the  permit 
would  not  necessarily  bring  about 
compliance  at  the  other  operation  any 
more  effectively  than  the  other  remedial 
measures  of  this  rule.  Moreover,  any 
violation  stemming  from  operations 
under  an  improvidentiy  issued  permit 
itself  is  subject  to  enforcement  under  the 
applicable  regulatory  program,  induding 
the  issuance  of  a  cessation  order  where 
appropriate. 

Suggested  Alternatives  to  Rule 

One  commenter  on  the  initial 
proposed  rule  said  that  permit  resdssion 
should  be  made  an  optional  enforcement 
mechanism.  OSMRE  has  adopted  this 
suggestion  by  induding  in  {  773.20(c) 
remedial  measures  other  than  permit 
rescission,  one  or  more  of  which,  a 
regulatory  authority  must  use  where  it 
finds  that  a  permit  was  improvidentiy 
issued. 

One  initial  commenter  suggested 
specific  alternative  procedures  for  a 
permit  suspension  process  initiated  by 
an  order  to  the  permittee  to  show  cause. 
Under  the  alternative,  where  the 
permittee  faded  either  to  show  diat  the 
regulatory  authority's  findings  were  in 
error,  or  to  correct  die  defect  in  die 
permit  the  permit  temporarily  would  be 
suspraded  and  the  permittee  would  be 
required  to  commence  reclamation.  If 
the  defect  subsequentiy  were  corrected, 
die  regulatory  audiority  would  reinstate 


the  permit  The  commenter  concluded 
that  this  alternative  more  closely 
conformed  with  the  provisions  of  section 
521(a)(4)  of  the  Act  30  U.S.C.  1271(a)(4). 
concerning  the  suspension  of  permits. 

OSMRE  disagrees  that  the  suspension 
procedures  suggested  by  the  commenter 
are  preferable  to  diose  of  this  rule.  The 
referenced  section  521(a)(4)  of  the  Act 
appUes  only  to  suspension  or  revocation 
of  a  permit  for  a  pattern  of  violations 
under  that  permit,  not  to  the 
improvident  issuance  of  a  permit 
because  of  an  tmabated  violation  or  a 
delinquent  penalty  or  fee  at  another 
operation.  Moreover,  the  commenter's 
alternative  fails  to  provide  for  permit 
rescission,  a  necessary  remedial 
measure  under  appropriate 
drcumstances. 

Several  commenten  said  that  the  rule 
was  unnecessary  in  view  of  the 
enforcement  measures  already  available 
to  OSMRE  and  State  regulatory 
authorities  for  dealing  with 
improvidentiy  issued  permits.  One  said 
that  the  rule  would  put  numerous 
contract  minera  out  of  work  because  a 
large  company  could  not  take  the  risk 
that  a  contractor  mi^t  have  failed  to 
abate  a  violation  or  pay  a  penalty  or  fee 
in  connection  with  another  operation. 
This,  the  commenter  said,  could  result  in 
the  dosing  of  a  laige  company's  mines 
and  the  forcing  of  contract  miners  out  of 
business. 

Another  commenter  said  that  the  rule 
created  unnecessary  obligations,  and 
that  a  more  focused  approach  to  the 
problem  would  be  a  more  prudent 
course.  Another  said  that  instead  of 
issuing  a  new  rule,  OSMR|^  should 
develop  a  uniform  and  consistent  policy 
or  procedure  for  progressive 
enforcement  actions  against  failures  to 
abate  violations  and  the  nonpayment  of 
dvil  penalties  or  redamation  fees. 

The  commenter  said  that  instead  of 
permit  rescission,  the  regulatory 
authority  should  use  existing 
procedures,  such  as  better  enforcement 
and  the  issuance  of  a  notice  of  violation 
followed  by  a  failure-to-abate  cessation 
order.  If  compliance,  or  satisfactory 
progress  toward  compliance,  were  not 
achieved  within  ninety  days,  the  earlier 
permit  would  be  suspended.  Failure  to 
redaim  or  to  comply  ultimately  would 
result  in  bond  forfeiture  and  revocation 
of  the  earlier  permit. 

OSMRE  disagrees.  This  rule  is  needed 
to  give  regulatory  authorities  specific 
procedures  which  the  existing  regulatory 
scheme  does  not  provide  for  dealing 
with  improvidendy  issued  permits.  As 
such,  it  will  provide  not  only  the 
"focused  approach"  sought  by  the  one 
commenter,  but  also  the  "uniform  and 
consistent"  procedures  sought  by  the 


other.  It  will  not  put  any  law  abiding 
permittees,  operators  or  contract  miners 
out  of  business,  but  will  give  any 
permittee  whose  permit  was 
improvidentiy  issued  a  reasonable 
opportunity  to  bring  about  the  correction 
of  the  defect  in  the  permit  and  thus 
continue  mining. 

The  threat  of  alternative  enforcement 
at  a  previous  site  with  an  unabated 
violation  or  a  delinquent  penalty  or  fee 
would  not  have  an  affect  on  operations 
under  an  improvidentiy  issued  permit. 
The  potential  rescission  of  en 
improvidentiy  issued  permit  under  this 
rule  will  give  a  permittee  an  incentive  in 
addition  to  a  cessation  order  or  other 
enforcement  action  at  a  previous 
operation  to  bring  about  the  abatement 
of  a  violation  or  the  payment  of  a 
penalty  or  fee  resulting  from  that 
operation. 

One  commenter  said  that  the 
Congress  provided  an  elaborate  and 
detailed  review  process  by  which  any 
objection  to  a  permit  decision  must  bie 
raised.  Therefore,  the  commenter 
concluded,  a  presumption  of  validity 
accompanies  a  regulatory  authority's 
dedsion  to  issue  a  permit,  and  the  only 
remedy  for  an  improvidentiy  issued 
permit  is  an  appeal  under  sections  514 
and  528  of  the  Act  30  U.S.C.  1264  and 
1276,  and  their  State  program  counter- 
parts. 

OSMRE  disagrees  that  an  appeal  is 
the  only  lawful  remedy.  Section  514  of 
the  Act  which  gives  certain  pereons  a 
right  to  appeal  a  permit  decision,  neither 
limits  the  authority  of  OSMRE  to  adopt 
this  rule  nor  the  power  of  State 
regulatory  authorities  over 
improvidentiy  issued  permits.  Nor  does 
section  526  of  the  Act  which  applies  to 
judicial  review  of  OSMRE  and  State 
regulatory  authority  actions,  place  any 
limitation  on  the  authority  of  OSMREor 
a  State  to  adopt  or  implement  the 
ovenight  and  enforcement  procedures 
of  this  rule. 

a.  Section  773.20(c)(1).  Section 
773.20(c)(1)  gives  a  regulatory  authority 
the  alternative  of  implementing,  with  the 
cooperation  of  the  permittee  or  other 
penon  responsible,  and  of  the 
responsible  agency,  a  plan  for 
abatement  of  the  violation  or  a  schedule 
for  payment  of  the  penalty  or  fee  on 
which  the  finding  of  improvident 
issuance  was  based.  This  section 
derives  from  later  proposed 
§  773.20(b)(l]. 

The  cooperation  of  the  permittee  or 
other  person  responsible,  and  of  the 
responsible  agency,  is  necessary  to 
insure  the  initial  feasibility  of  and 
ultimate  compliance  with  any  resulting 
plan  or  schedule.  If  the  permittee  or 
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other  person  responsible  is  unwilling  to 
cooperate  in  implementing  an 
abatement  plan  or  pajrment  schedule, 
the  regulatory  authority  should  use  one 
of  the  other  remedial  measures. 

Any  unwillingness  on  the  part  of  the 
person  responsible  to  cooperate  with  the 
regulatory  authority  in  this  process 
should  not  be  construed  as  a  lade  of 
ownership  or  control  on  the  part  of  die 
permittee.  Otherwise,  persons 
responsible  might  be  induced  to 
withhold  cooperation  as  a  means  (rf 
demonstrating  the  lack  of  an  ownership 
or  control  link. 

Cooperation  of  Responsible  Agency 

One  conmenter  said  that  the  lack  of  a 
reference  to  the  r«qM»sibie  agency  fat 
the  proviaioD  of  the  later  proposed  rule 
corresponding  to  final  1 773io(cXl)  was 
inconsistent  with  later  propoaed 
1 773.21(a)(3),  which  required 
compliance  with  an  abatement  plan  or 
payment  scfaadule  to  the  satisfactioo  of 
the  responsible  agency.  The  oommenter 
asked  whether  diis  lack  had  any 
significance. 

The  lack  of  an  expUdt  refsrenoa  t»  dia 
responsible  agency  in  latn  ptopoaed 
f  773.20(bKl)  was  an  overa^  diat  was 
corrected  in  final  1 773J0(c)(l).  What* 
an  agency  other  than  the  legulatoiy 
authority  has  jurisdiction  over  the 
unabated  violation  or  delinquent 
penalty  or  fee,  it  is  appropriate  that  the 
regulatory  audiority  implement  any 
abatement  plan  or  payment  schedule 
with  the  cooperation  of  that  agency. 

b.  Sectioa  77120(c)(2).  Section 
773.20(c)(2)  gives  a  r^ulatoiy  audiority 
the  alternative  of  imposing  on  an 
improvidendy  issued  permit  a  condition 
requiring  that  in  a  reasonable  period  of 
tiine  the  pennittee  or  other  person 
responsible  abate  the  violation  or  pay 
the  penalty  or  fee  on  which  the  findi^ 
of  improvident  issuance  was  based.  This 
section  derives  from  later  proposed 
i  773.20(b)(2). 

The  final  nile  was  revised  to  provide 
explicitly  for  a  reasonable  period  of  time 
for  abatement  or  payment  Hiis  was 
done  because  the  pmnittee  otherwise 
would  be  in  violation  of  the  omdition 
immediately  after  it  was  imposed  After 
this  reasonable  period  of  time,  lack  of 
compliance  would  subject  the  permittee 
to  the  enforcement  measures  of  the 
regulatory  program  for  the  violation  of  a 
permit  condition. 

c  Section  773.20(c)(3).  Section 
773.20(c)(3)  gives  a  regulatory  authority 
the  alternative  of  suspending  an 
improvidendy  issued  permit  until  the 
underlying  violation  is  abated  or  the 
delinquent  penalty  or  fee  is  paid.  This 
section  derives  bom  later  propoaed 
i  773.20(bK3). 


A  suspension  under  S  773.20(c)(3)  will 
enable  a  regulatory  authority  to 
terminate  mining  operations  under  a 
permit  for  an  indefinite  period  of  time 
without  subjecting  the  permittee  to  the 
possible  financial,  legal  or  other 
consequences  that  permit  rescission 
might  entail,  such  as  default  on  financial 
or  contractual  agreements. 

Unlike  S  773.21  of  diis  rule. 
S  773.20(cK3)  does  not  set  out  specific 
suspension  procedures.  A  regulatory 
authority  wnich  elects  to  suspend  a 
permit  under  this  section  may  use  any 
appropriate  procedures  that  are 
consistent  with  the  regulatory  program. 
Unless  sound  reasons  exist  to  the 
contrary,  however,  OSMRE  anticipates 
that  a  suspension  under  this  section 
would  at  a  minimum  include  a 
requirement  that  reclamation  of  the  site 
continue  in  a  manner  consistent  with  the 
anticipated  duration  of  the  suspension, 
and  ivovide  for  administrative  appeal 

Permit  Suspension  Procedures 

One  commenter  said  that  OSMRE 
should  modify  later  proposed 
§  773L20(b)(3)  to  allow  the  regulatory 
authority  an  appropriate  period  of  time 
before  initiatins  pcnnlt  suspension.  The 
commenter  said  that  permit  suspension 
could  be  more  onerous  than  rescission  If 
h  occurred  immediately,  without  an 
opportunity  for  die  permittee  to  correct 
the  defect  in  die  pennit 

OSMRE  did  not  expressly  adopt  the 
commenter's  suggestion.  Section 
773.20(cX3)  does  not  set  out  specific 
suspentian  procedures,  but  aUows  the 
regulatory  audiority  to  use  any 
appropriate  procedures  that  are 
consistent  with  the  regulatory  program, 
including  a  reasonable  period  of  time 
between  notifying  a  permittee  of  a 
suspension  and  when  die  suspension 
becomes  effective. 

The  same  commenter  said  that  it  was 
unclear  whedier  the  permit  rescission 
procedures  of  {  773.21  applied  both  to 
suspension  under  later  proposed 
S  773.20(b)(3),  and  to  suspension  and 
rescission  under  later  proposed 
f  773.20(b)(4).  The  commenter  concluded 
that  §  773.21  applied  onfy  to  rescission 
under  {  773.20(b)(4). 

The  commenter  is  correct.  As  was 
proposed,  final  9  773.21  applies  only  to 
permit  suspension  and  rescission  under 
S  773.20(c)(4)  of  this  rule.  The 
suspension  provision  in  9  773.20(c)(3) 
was  included  in  the  rule  to  give  a 
regulatory  authority  discretion  to  tailor 
a  suspension  to  the  unique 
circumstances  involving  a  particular 
permit,  and  thus  prevent  in  appropriate 
cases  such  potentially  onerous 
consequences  as  those  to  which  the 
commenter  referred. 


To  further  clarify  that  9  773.21  applies 
only  to  pennit  suspension  as  a 
preliminary  step  in  the  pennit  rescission 
process,  and  not  to  suspension  under 
9  773.20(c)(3).  the  word  suspension  was 
deleted  from  the  heading  of  9  773.21. 

d.  SecUon  773.20(c)(4).  Section 
773.20(c)(4)  gives  a  regulatory  authority 
the  alternative  of  resdnding  an 
improvidentfy  issued  permit  under 
9  773.21  of  this  rule. 

This  section  derives  frt)m  later 
proposed  9  773.20(b)(4).  For  more  on  diis 
remedial  measure,  see  the  immediately 
following  discussion  of  9  773.21. 

C  Section  773.21— Improvidently  Issued 
Permits:  Rescission  Procedure 

1.  Overview 

Section  773.21  of  this  rule  sets  but  the 
procedures  a  regulatory  audiority  must 
use  when  it  elects  to  rescind  an 
improvidentfy  issued  permiL  It  requires 
the  regulatory  authority  to  save  on  the 
permittee  a  notice  of  proposed 
suspension  and  resdsaon  wdiicfa 
includes  the  reasons  of  the  regulatory . 
audM)rity  for  its  finding  under  9  773iio(b) 
of  this  rule.  In  addition,  die  notice  must 
state  (1)  idien  die  proposed  soqiension 
and  reedasion  wUl  take  effect;  (2)  what 
proof  the  permittee  must  submit  to 
fbrertall  the  suspension  and  rescission: 
(3)  the  tStexA  of  die  suspension  and 
rescission;  and  (4)  die  applicable  appeal 
procedures. 

This  secticHi  derives  fitim  later 
proposed  9  773.21.  To  insure  dut  die 
permittee  receiving  a  notice  of  proposed 
suspension  and  resdssion  is  fiilfy  aware 
of  its  effect  this  rule  incorporates  all  of 
the  requtaements  of  later  proposed 
9  773.21  into  the  notice  itself. 

An  e}q>lidt  requirement  for  the 
regulatory  authority  to  indude  in  the 
notice  the  reasons  for  its  finding  under 
9  773.20(b)  of  this  rule,  which  was 
implidt  in  later  propoaed  9  773.21(a)(1). 
was  added  to  this  section  to  insure  that 
the  pennittee  is  informed  of  the  basis  for 
the  finding.  In  serving  a  notice  of 
proposed  suspension  and  resdssion  on  a 
permittee.  OSMRE  intends  diat  die 
regulatory  authority  will  follow  the 
procedures  of  30  CFR  843.14.  or  die  State 
program  equivalent  for  the  service  of 
notices  of  violation,  cessation  orders, 
and  show  cause  orders. 

2.  Section  773.21(a)  Automatic 
Suspension  and  Rescission 

Section  773.21(a)  requires  a  regulatory 
authority  to  state  in  a  notice  of  proposed 
suspension  and  rescission  that  after  a 
specdied  period  of  time  not  to  exceed 
ninety  days  the  permit  automatically 
will  be  suspended,  and  not  to  exceed 
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ninety  days  diereafter  will  be  rescinded, 
unless  within  those  periods  the 
permittee  demonstrates  to  the  regulatory 
audiority  that  the  finding  on  which  the 
notice  was  based  was  erroneous  at  the 
time  it  was  made,  or  diat  he  or  she 
subsequendy  has  brought  about  the 
necessary  corrective  action. 

The  maximum  ninety-day  notice 
periods  prior  to  the  effect  of  suspension 
and  resdssion  derive  from  later 
proposed  9  773.20(a).  Periods  shorter 
than  ninety  days  may  be  set  at  the 
discretion  of  the  regulatory  authority  as 
circumstances  warrant  and  the  periods 
for  suspension  and  rescission  may  have 
different  durations. 

The  notice  period  for  permit  rescission 
begins  to  run  on  the  date  a  suspension 
becomes  effective,  so  that  under  the  rule 
the  maximum  notice  period  is  one 
hundred  and  eighty  days.  The  specified 
periods  indude  Saturdays,  Sundays  and 
holidays. 

These  notice  periods  were  adopted  for 
several  reasons.  They  will  give  the 
permittee  adequate  time  in  appropriate 
cases  to  take  corrective  action  or  to 
gather  and  submit  the  proof  required  to 
forestall  the  proposed  suspension  and 
rescission.  Such  proof  may  not  be 
readily  available  to  the  permittee  if  the 
person  responsible  for  the  violation, 
penalty  or  fee  is  linked  to  the  permittee 
through  a  complex  chain  of  ownership 
or  control 

In  view  of  the  potentially  severe 
consequences  which  permit  suspension 
or  rescission  may  have  on  die  financial 
and  contractual  obligations,  reputation, 
and  employees  of  a  permittee,  and  the 
diversity  of  circumstances  under  which 
a  pennit  may  be  suspended  or  rescinded 
under  this  rule,  it  is  reasonable  to  give 
the  regulatory  authority  discretion  to  set 
appropriate  periods  before  the  notice 
takes  effect  The  notice  periods  also  will 
enable  the  pennittee  to  file  an  appeal  as 
pronded  for  by  9  773.21(c)  of  diis  rule. 

The  proof  which  the  pennittee  must 
submit  to  forestall  the  suspension  and 
rescission  of  the  permit  is  either  that  (1) 
the  finding  of  the  regulatory  authority 
under  {  773.20(b)  of  this  rule  was 
erroneous;  (2)  the  permittee  or  other 
person  responsible  has  abated  the 
violation  on  which  the  finding  was 
based,  or  paid  the  delinquent  penalty  or 
fee,  to  the  satisfaction  of  the  responsible 
agency;  (3)  the  unabated  violation  or 
delinquent  penalty  or  fee  is  the  subject 
of  a  good  faith  appeal,  or  of  an 
abatement  plan  or  payment  schedule 
with  which  the  permittee  or  other  person 
responsible  is  complying  to  the 
satisfaction  of  the  responsible  agency; 
or  (4)  since  the  finding  was  made  tibe 
pennittee  has  severed  any  ownership  or 
control  link  with  the  person  responsible 


for,  and  does  not  continue  to  be 
responsible  for,  the  violation,  penalty  or 
fee. 

Under  9  773.21(a)(1)  a  permittee  may 
submit  proof  concerning  the  status  of 
the  violation,  penalty  or  fee  at  the  time 
the  finding  was  made,  induding  any 
abatement  payment  appeal  or 
abatement  plan  or  payment  schedule 
overlooked  by  the  r^ulatory  authority. 
Under  9  773.21(a)  (2)  and  (3),  die 
permittee  may  submit  proof  concerning 
any  abatement  payment  appeal  or 
abatement  plan  or  payment  schedule 
that  arose  after  the  finding  was  made 
and  the  notice  was  issued. 

Likewise,  under  9  773.21(a)(4)  die 
permittee  may  submit  proof  that  the 
applicable  ownership  or  control  link 
was  severed  after  the  notice  of  proposed 
suspension  and  resdssion  was  issued, 
and  that  the  pennittee  does  not  continue 
to  be  responsible  for  the  violation, 
penalty  or  fee.  This  provision  was  added 
to  make  final  9  773.21(a)  consistent  with 
9  773.20(b)(3),  which  predudes  a  finding 
of  improvident  issuance  under  simUar 
cinnimstances. 

Thus,  a  permittee  generally  may 
forestall  suspension  or  resdssion  under 
a  notice  of  proposed  suspension  and 
rescission  by  using  the  waiting  period 
set  by  the  regulatory  authority  to  prove 
that  Uie  finding  was  erroneous  or  to 
remedy  the  defect  in  the  permit.  Again, 
bom  the  standpoint  of  administrative 
efficiency  it  is  consistent  with  section 
510(c)  of  the  Act  to  afford  the  permittee 
a  reasonable  period  of  time  to  submit 
this  proof  or  correct  the  defect  in  the 
permit  and  thereby  achieve  a  state  of 
compliance  that  neither  would  have 
blocked  the  permit  initially  or  have  led 
to  a  finding  of  improvident  issuance 
under  this  nde. 

Ninety-Day  Notice  Periods 

Several  commenters  said  that  the 
proposed  ninety-day  notice  periods  prior 
to  suspension  and  rescission  under  the 
rule  were  unjustified. 

OSMRE  disagrees.  Contrary  to  the 
commenters'  interpretation,  these 
periods  may  not  exceed  ninety  days,  but 
can  be  shorter,  as  circumstances 
wanant.  As  explained  in  the  preceding 
discussion  of  9  773.21(a),  these  notice 
periods  were  adopted  to  give  the 
permittee  adequate  time  in  appropriate 
cases  to  gather  and  submit  the  proof 
required  to  forestall  the  proposed 
suspension  and  rescission  or  take 
necessaiy  corrective  action,  to  account 
for  the  diversity  of  circumstances  under 
which  a  permit  may  be  suspended  or 
rescinded  under  this  rule,  and  to  enable 
the  permittee  to  file  an  appeal  as 
provided  for  by  9  773.21(c)  of  this  rule. 


Several  commenters  said  that  the 
resdssion  procedures  of  the  initial 
proposed  rule  were  onerous  and  uneven, 
and  provided  preferential  treatment  to  a 
permittee  who  consciously  violated 
section  510(c)  of  the  Act  as  compared  to 
one  who  in  good  faith  provided  all 
information  on  existing  violations. 
Because  the  risk  of  agency  error  was 
small  compared  to  the  hi^  degree  of 
risk  to  the  public  and  the  environment 
these  commenters  said,  the  rule  should 
not  give  a  permittee  any  time  to  enter 
into  an  abatement  plan  or  payment 
schedule  before  a  permit  was  rescinded, 
and  that  to  do  so  would  undercut 
compliance  with  section  510(c). 
encourage  and  reward  fraud  in  permit 
application  preparation,  and  place  the 
public  and  the  environment  at  risk. 

OSMRE  disagrees.  As  explained  in 
detail  elsewhere  in  this  preamble,  from 
the  standpoint  of  administrative 
efficiency,  and  considering  the  multiple 
purposes  of  the  Act  it  is  reasonable  and 
appropriate  to  give  a  permittee  a 
realistic  period  of  time  to  bring  his  or 
her  permit  into  compliance  before 
permit  suspension  and  rescission 
ultimately  take  effect 

The  tiered  approach  of  permit 
suspension  followed  by  rescission  was 
adopted  to  give  the  regulatory  authority 
sufficient  discretion  to  apply  this 
remedial  measure  in  a  way  that  not  only 
will  fully  protect  the  public  and  the 
environment  but  also  will  reflect  the 
underlying  circumstances  and  the 
potential  impact  of  these  actions  on  the 
affected  permittee. 

Proof  Required  to  Negate  Notice 

One  commenter  asked  for  examples  of 
what  would  constitute  satisfactory  proof 
that  the  finding  of  the  regulatory 
authority  was  erroneous,  or  that  the 
permittee  or  other  person  responsible 
had  abated  the  violation  or  paid  the 
delinquent  penalty  or  fee,  or  had  entered 
into  an  abatement  plan  or  payment 
schedule. 

Because  of  the  diversity  of 
circumstances  under  which  the  rule  will 
apply,  it  is  not  possible  or  appropriate  to 
place  strict  limitations  on  what  might 
constitute  sufficient  proof  under 
S  773.20(a].  OSMRE  intends  that  the 
regulatory  authority  will  evaluate  the 
sufficiency  of  the  proof  submitted  by  a 
permittee  on  a  case-by-case  basis. 

Generally,  the  proof  should  include  a 
copy  of  some  official  written  document 
which  confirms  that  the  defect  in  the 
permit  has  been  or  is  in  the  process  of 
being  corrected.  It  may  include,  for 
example,  a  termination  notice  issued  by 
a  regulatory  authority,  indicating  that 
the  underlying  violation  had  been 
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comcted:  ■  cmoelled  dwck  indicating 
payment  of  money  owed:  or  a  copy  of  a 
soitable  abatement  plan  or  payment 
schedale  widi  accompanying  evidence 
ofconqriiance. 

S.  Section  773^(b)    Cessation  of 
Operations 

Section  773^(b)  requires  a  regulatory 
audiority  to  state  in  a  notice  of  proposed 
suspenskm  omI  rescission  that  after 
permit  suspension  or  rescission  die 
permittee  shall  cease  all  surface  coal 
mining  and  ladamation  operations 
under  dm  pennit  except  for  violation 
abatement  and  for  rediBmation  and 
other  environmental  protection 
measures  as  required  by  the  regulatory 
authority.  This  sectioa  derives  from  later 
proposed  1 77S.21  (b). 

llie  phrase  "as  required  by  the 
regulatory  aathority"  fai  this  section 
r^rs  aidj  to  reclamation  and  other 
environmeniil  protection  measures,  and 
not  violatioii  abatement  wdiicfa  is 
required  in  any  case.  This  phrase  was 
substituted  for  the  proposed  phrase, 
"required  redamatian.''  to  make  it 
clearer  diat  dw  regnlatoiy  authority  has 
discretion  to  make  the  redamatton 
requirement  consistent  with  any 
st^tantial  likelihood  that  mining  under 
die  permit  will  resume,  and  Uius  relieve 
the  permittee,  under  appropriate 
circumstances,  from  performing 
unproductive  reclamation  activities. 

The  phrase,  "and  other  environmental 
protection  measures,"  was  added  to  the 
Gnal  rule  to  enable  a  regulatory 
authority  to  account  for  environmental 
effects  which  may  arise  where  mining 
has  ceased  but  complete  reclamation 
has  not  yet  begun.  Under  such 
drcofflstances,  the  use  of  other 
protection  measures  may  be  needed  to 
reduce  or  prevent  environmental 
impacts  caused  by  the  cessation  of 
mining  or  deferral  of  complete 
reclamation.  The  addition  of  diis  phrase 
is  consistent  with  the  requirement  of 
later  pioposed  i  773.21(b)  that  the 
permittee  perform  "required 
redamation"  because  the  discretion  of 
the  regulatory  authority  to  defer 
complete  reclamation  necessarily 
indudes  discretion  to  impose  measures 
needed  to  ensure  that  the  exercise  of 
this  discretion  does  not  lead  to       | 
additional  environmental  harm. 

The  regulatory  authority  may  specify 
in  the  notice  itself  any  reclamation  that 
the  permittee  is  required  to  perform,  or 
subsequentiy  may  Inform  the  permittee 
regarding  the  redamation  requirement 
This  discretion  is  not  intended  to 
eliminate  a  redamatton  requirement  but 
to  allow  temporary  deferral  of  certain 
redamation  activities  under 


circumstances  where  the  resumption  of 
mining  appears  probable. 

Redamation  Responsibility  After  Permit 
Rescission 

Several  commenters  said  that  since  a 
permit  is  issued  to  conduct  not  only 
surface  coal  mining  operations,  but  also 
reclamation,  pomlt  resdssion 
terminates  not  only  the  right  to  mine,  but 
also  the  right  to  reclaim.  Thus,  the 
commenters  said,  the  requirement  of  the 
rule  for  a  permittee  to  reclaim  the  site 
following  permit  resdssion  was 
unfounded. 

OSMRE  disagrees.  As  set  out  in 
section  102(e)  of  tiie  Act  30  US.C 
1202(e).  it  is  a  purpose  of  the  Ad  to 
"assure  that  adequate  procedures  are 
undertakrai  to  reclaim  surface  areas  as 
contemporaneously  as  possible  with 
*  *  *  surface  coal  mining  opwations." 
In  view  of  this  purpose.  OSMRE  has  a 
duty  to  Interpret  the  remainder  of  the 
Act  in  a  manner  that  will  bring  about 
the  satisfactory  completion  of 
reclamation  in  situations  where  a  permit 
is  rescinded. 

FoDowing  their  indusion  In  a 
regulatory  program,  the  environmental 
protection  performance  standards  in 
section  51S(b)  of  die  Act  30  U.S.a 
1285(b).  induding  those  for  redamation, 
apply  to  "all  surface  coal  mining  and 
reclunation  operations."  (Emphasis 
added)  Thus,  the  redamation 
requirements  ai^ly  whether  an 
operation  is  permitted  or  not 

A  permittee  who  disturbs  a  site  as  a 
result  of  operating  under  an 
improvidenUy  iswed  permit  incurs  a 
reclamation  obligation  under  the 
applicable  regulatory  program,  which 
terminates  only  upon  satisfactory 
completion  of  redamation.  The 
rescinding  of  a  permit  does  nothing  to 
terminate  or  otherwise  affect  this 
obligation  to  reclaim. 

Moreover,  although  section  506(a)  of 
die  Act  30  U.S.C.  12S6(a).  requires  diat 
"no  person  shall  engage  in  *  *  *  any 
surface  coal  mining  operationa  unless 
such  person  has  Grst  obtained  a  permit" 
this  requirement  for  a  permit  is  limited 
to  surface  coal  mining  operations,  and 
does  not  extend  to  reclamation 
operations.  (See  Alabama  By-Products 
Corp.  and  Drummond  Coal  Co.,  Inc.  v. 
OSMRE.  103 IBLA  284. 271 72  (1988),  and 
Citizens  for  the  Preservation  of  Knox 
County,  81  IBLA  209. 218-219  (1984). 
which  Goodude  that  a  permanent 
program  permit  is  not  needed  to  reclaim 
a  site  that  was  mined  under  an  interim 
program  permit:  and  the  OSMRE 
proposed  rule  at  S3  FR  36404  (September 
19, 1988)  concerning  the  removal  of 
requirements  that  an  operator  obtain  or 


renew  a  permit  when  only  redamation 
activities  must  be  performed) 

Thus,  it  is  consistent  with  the  purpose 
set  out  in  section  102(e)  of  the  Act  and 
the  general  autiiority  provided  by 
section  201(c)(2)  of  die  Act  for  OSMRE 
to  establish  procedures  requiring 
redamation  in  conformance  with  the 
Ad  following  permit  resdssion. 

Postponing  Redamation  Requirement 

One  commenter  on  the  initial 
proposed  rule  said  that  where  a  permit 
is  rescinded  the  operator  should  be 
given  time  to  cure  the  defect  in  the 
permit  before  redamation  of  all  areas  is 
required 

OSMRE  agrees  writh  the  comments 
that  after  receiving  a  notice  of  proposed 
suspension  ami  resdssion  an  cqierator 
should  have  a  reasonable  amount  of 
time  to  cure  the  defect  in  the  permit 
before  complete  reclamation  of  all  areas 
for  which  a  redamation  obligation 
exists  is  required  Thus,  final  1 773.21 
gives  a  permittee  vqp  to  ninety  days 
before  a  pomit  is  suspended,  and  iqi  to 
ninety  di^  more  until  it  is  rescinded,  in 
whldi  to  cure  the  defect  in  the  permit 

Following  permit  suspension  or 
resdssion,  %  773un(b)  requires  the 
permittee  to  undertake  redamation  and 
other  environmental  protection 
measures  as  required  by  die  regulatory 
authority.  Depending  on  what  die 
permittee  is  doing  to  correct  the  defect 
in  a  suspended  permit  this  would 
enable  the  regulatory  authority  under 
appropriate  circumstances  to  make 
reasonable  adjustments  in  the  required 
redamation  sdiedule.  FoUowing  permit 
rescission,  however,  any  delay  in  the 
commencement  or  continuation  of 
complete  redamation  would  not  be 
appropriate. 

Full  Range  of  Enforcement  Measures 

Initial  proposed  S  773.20(b)  provided 
for  the  issuance  of  a  notice  of  violation 
(NOV)  to  a  permittee  as  an  initial  step  in 
die  permit  rescission  process.  Provision 
for  this  NOV  was  removed  bom  the 
later  proposed  rule,  and  was  not 
induded  in  the  permit  resdssion  '^ 

procedures  of  final  §  773.21. 

One  commenter  asked  whether  the 
full  range  of  enforcement  measures 
would  be  taken  against  a  permittee 
issued  an  NOV  under  initial  proposed 
S  773.20(b)  if  an  outstanding  violation  at 
anodier  site  remained  unabated.  The 
commenter  suggested  that  it  would  be 
inappropriate  to  do  so  since  the 
undolybig  vidatlon  requiring  resdssion 
of  the  permit  was  the  result  dl  a  failure 
to  abate  at  a  different  operation,  and 
presumably  had  been  previoudy 


Federal  RagUter  /  Vol.  54.  No.  81  /  Friday.  April  28.  1989  /  Roles  and  ReguiatJona  I8453 


subjected  to  the  full  range  of  alternative 
enforcement  measures. 

OSMRE  agrees  in  part  which  is  one 
reason  why  die  procedures  of  die  initial 
proposed  ride  were  changed  in  the  later 
proposed  and  final  rules. 

llie  commenter  is  correct  diat  a  notice 
of  proposed  suspension  and  rescission, 
and  any  subsequent  enforcement  would 
not  directly  apply  to  the  redamation  of 
anodier  site.  For  a  violation  at  anodier 
site,  alternative  enforcement  measures 
are  governed  by  30  CFR  723.15(b)(2)  and 
845.15(b)(2).  not  |  773.21. 

Once  permit  resdssion  becomes 
effective,  however,  the  permittee  no 
longer  will  have  the  privflege  of  mining 
at  the  site  for  whidi  the  permit  was 
rescinded,  if  the  permittee  of  the 
rescinded  perailt  does  not  comply  widi 
tiie  reqdrement  of  S  77S.21(b)  for  the 
cessation  of  ndnnig  operations  and  for 
redamation  and  odier  environmental 
protection  measures  at  die  site  of  die 
rescinded  permit  thea  the  full  range  of 
enforcement  auasures,  induding  die 
issuance  of  a  cessation  order  and  the 
assessment  of  dvil  penalties,  may  be 
taken  against  the  permittee  for  mining 
without  a  valid  permit 

4.  Section^773.21(c)  Right  to  Appeal 

Section  773.21(c)  requires  a  regdattay 
authority  to  state  in  a  notice  of  proposed 
suspension  and  rescission  the 
procedures  by  which  the  recipient  may 
file  an  appeal  from  the  notice.  This 
section  derives  from  later  proposed 
§  773.21(c). 

Under  this  section,  an  appeal  bam  a 
notice  of  proposed  suspension  and 
rescission  may  be  filed  by  a  pennittee 
under  43  CFR  4.1280-4.1286.  or  Uie  State 
program  equivalent  The  referenced 
SS  4.1280-4.1286  generally  apply  to 
appeals  from  those  decisions  of  the 
Director  of  OSMRE  for  which  the  Act 
does  not  require  formal  adjudication 
undei'5U.S.C.554. 

Under  S  773.21(c)  die  notice  also  must 
state  diat  where  OSMRE  is  the 
regulatory  authority  the  procedures  of  43 
CFR  4.21(a)  shall  not  apply  to  suspend 
the  effect  of  the  notice.  This  precludes  a 
suspension  of  the  notice  both  during  the 
time  when  an  appeal  of  the  notice  may 
be  file  J  and  while  an  appeal  is  pending. 

The  alternative  of  allowing  the  filing 
of  an  appeal  to  stay  the  effect  of  the 
notice  pending  a  dedsion  could  defeat 
the  purpose  of  the  notice  by  enabling 
mining  to  proceed  to  completion.  This 
provision  makes  the  notice  effective 
immediately  when  issued,  and  the 
maximum  ninety-day  periods  before  an 
automatic  suspension  or  resdssion  are 
not  affected  by  the  filing  of  an  appeaL 
Nothing  in  the  rule  will  prevent  the 
redpient  of  a  notice  of  proposed 


suspension  and  rescission  horn  seeking 
a  temporary  stay  as  part  of  the  normal 
administrative  review  process. 

In  an  appeal  under  9  773.21(c).  the 
review  authority  may  allow  any  person 
responsible  for  the  imderiying  violation, 
penalty  or  fee  through  a  relationship  of 
ownership  or  control  to  intervene.  If  the 
pennittee  does  not  appeal,  but  instead 
chooses  another  way  to  forestall 
suspension  and  rescission,  such  as 
severing  the  link  to  the  responsible 
person,  any  other  person  may  contest  in 
the  appropriate  forum  his  or  her 
responsibility  for  the  violation,  penalty 
or  fee  if  that  opportunity  was  not 
previously  provided. 

As  discussed  in  the  ownership  and 
contool  rule  at  53  FR  38879,  questions 
involving  a  Federal  violation,  penalty  or 
fee  must  be  resolved  in  a  Fedovl  foium. 
and  both  individuals  and  organizations 
may  seek  to  amend  incorrect 
Information  in  the  ^pUcant/  Violator 
System. 

Scope  of  Appeal 

Several  commenters  on  the  initial 
proposed  rule  said  that  an  appeal  of 
permit  rescission  should  only  concern 
whether  the  pemuttee  or  other  person 
responsible  in  fact  had  been  died  for 
the  violation  on  which  resdssion  was 
based,  and  not  whether  the  dtation 
itself  was  lawful,  which  should  have 
been  contested  in  a  separate  and  timely 
appeal  proceeding  following  issuance  of 
the  violation  notice. 

OSMRE  agrees  that  an  appeal  bom  a 
notice  of  proposed  suspension  and 
rescission  is  not  the  proper  forum  for 
direct  appeal  of  the  underlying  violation, 
penalty-  or  fee  when  an  earlier 
opportunity  was  provided.  Generally, 
however,  a  permittee  should  be  allowed 
to  contest  the  basis  for  the  notice. 
Whether  any  particular  issue  can  be 
relitigated  in  a  particular  case  will 
depend  on  the  accepted  legal  prindples 
of  res  judicata  and  collateral  estoppel 

Cessation  of  Operations  Pending  Appeal 

One  commenter  objected  to  later 
proposed  S  773.21  (b)  and  (c)  to  die 
extent  they  required  a  permittee  to 
cease  operations  pending  an  appeal  of  a 
notice  of  proposed  suspension  and 
rescission.  The  commenter  said  that 
since  the  \iolation  would  not  have 
occurred  under  the  permit  that  was 
subject  to  suspension  or  rescission, 
operations  under  that  permit  should  not 
have  to  cease,  and  that  when  the 
Congress  addressed  permit  suspension 
for  a  pattern  of  violations  in- section 
521(a)(4)  of  die  Act  it  provided  for  a 
hearing  prior  to  the  suspension. 

Likewise,  the  commenter  said,  under 
section  521(a)(5)  of  the  Act  a  cessation 


order  expires  if  a  hearing  is  not  held 
within  thirty  days  of  actual  notice  to  the 
operator.  By  not  affording  a  hearii^ 
prior  to  suspension  or  rescasion,  the 
commenter  conduded.  the  rule  was 
contrary  to  the  expUcil  provisions  of  the 
Act  as  well  as  the  guarantee  of  due 
process  under  the  Fifth  Amendment  to 
the  Constitution. 

OSMRE  disagrees.  The  commenter's 
objection  concerns  the  provision  in  later 
proposed  and  final  (  773.21(b)  that 
requires  the  pennittee  to  cease 
(derations  after  permit  suspension  or 
rescission  becomes  effective,  and  the 
provision  in  later  proposed  and  final 
§  773.21(c)  that  makes  43  CFR  4.21(a) 
inapplicable  to  a  notice  of  proposed 
suspension  and  rescission.  Absent  that 
later  provision,  under  1 4.21(a)  the 
notice  would  not  be  effective  during  the 
time  in  which  a  person  adversely 
affected  might  file  an  appeal,  and  the 
filing  of  an  appeal  wodd  suspend  the 
effect  of  the  notice  pending  the  decision 
on  appeal,  so  the  permittee  codd 
continue  mining. 

Contrary  to  the  commenter's 
assertion,  a  notice  of  proposed 
suspension  and  resdssion  umder 
§  773.21  is  based  not  only  on  a  previous 
violation,  penalty  or  fee,  but  also  on  ■ 
violation  assodated  with  the  permit  in 
question — namely,  operating  under  an 
improvidenUy  issued  permit  And 
S  4.21(a)  expressly  provides  for 
exceptions  to  its  provisions  through 
other  regdatioos  such  as  this  nde. 

Since  opnations  under  an 
improvidenUy  issued  permit  should  not 
have  commenced  in  the  first  place,  it  is 
appropriate  to  impose  reasonable 
restrictions  on  how  long  they  may 
continue  after  a  notice  of  proposed 
suspension  and  rescission  is  issued.  If 
§  4J21(a)  applied,  a  permiltee  who 
appealed  a  notice  could  continue  to 
mine  until  the  appeal  was  decided, 
regardless  of  the  consequences  to  the 
pubUc  and  the  environment. 

Rather  than  risk  the  potentially 
harmful  results  that  codd  ensue  under 
an  automatic  stay  under  %  4.21(a),  the 
nde  gives  the  regulatory  authority 
discretion  to  adopt  on  s  case-by -case 
basis,  notice  periods  as  long  as  ninety 
days  before  suspension  and  rescission 
take  effect  or  an  overall  maximum  of 
one  hundred  and  eighty  days.  This  will 
enable  the  regulatory  authority  to 
reasonably  balance  the  rights  of  the 
permittee  against  the  need  to  protect 
society  and  the  environment  from 
potentid  adverse  consequences. 
Moreover,  it  will  add  to  the  incentive 
provided  by  the  rule  for  the  pennittee  to 
bring  about  abatement  or  payment  of 
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the  violation,  penalty  or  fee  on  whidi 
the  notice  is  based. 

As  the  conunenter  pointed  out  section 
521(a)(4)  of  the  Act  and  the 
implementing  regulations  at  30  CFR 
843.13  allow  a  pennittee  to  request  a 
public  hearing  before  a  suspension 
under  their  provisions  becomes 
effective.  Corresponding  provisions  in 
section  521(b)  of  the  Act.  however,  only 
require  the  Secretary  to  give  the 
permittee  s  reasonable  tiine  to  conform 
ongoing  operations  to  the  requirements 
of  the  Act  before  suspending  or  revoking 
a  State  permit. 

Thus,  the  Congress  did  not  intend  that 
the  procedures  in  section  521(a)(4) 
pertaining  to  a  pattern  of  violations 
would  apply  in  all  circumstances,  and 
this  rule  legitimately  may  employ  odier 
appropriate  procedures.  The  procedures 
governing  cessation  orders  in  section 
521(a)(5)  of  the  Act  are  limited  to  that 
specific  context  and  do  not  apply  to  this 
rule. 

Subject  only  to  the  limitation  that  the 
procedures  of  43  CFR  4.21(a)  do  not 
apply  where  OSMRE  is  the  regulatory 
authority,  the  rule  affords  a  pcomittee  a 
reasonable  right  to  file  an  appeal  for 
administrative  review  of  a  notice  of 
proposed  suspension  and  rescission, 
and  does  not  preclude  the  granting  of  a 
temporary  stay  of  the  notice.  This  is 
fully  consistent  with  the  guarantee  of 
due  process  under  the  Fifth  Amendment 
to  the  Constitution. 

D.  Section  843.13  Suspension  or 
Revocation  of  Permits:  Pattern  of 
Violations 

This  rule  revises  the  heading  of 
existing  1 843.13,  which  governs  the 
suspension  and  revocation  of  a  surface 
coal  mining  and  reclamation  permit  for  a 
pattern  of  violations  occurring  imder 
that  permit  The  revision  adds  at  the  end 
of  the  heading  the  phrase,  "Pattern  of 
violations." 

The  expanded  heading  will  help  to 
differentiate  i  843.13  from  new  1 773.21, 
which  governs  permits  that  were 
improvidently  issued  as  a  result  of  an 
unabated  violation  or  a  delinquent 
penalty  or  fee  at  another  operation  prior 
to  the  time  of  permit  issuance. 

No  comments  were  received  on  this 
revision,  wliich  is  adopted  as  proposed. 

E.  Section  843.21    Procedures  for  | 
Improvidently  Issued  State  Permitk 

1.  Overview 

A  State  regulatory  authority  in  some 
instances  may  not  take  the  action 
required  by  9  773.20  of  this  rule,  or  the 
State  program  equivalent  with  respect 
to  an  improvidently  issued  permit  This 
may  result  from  a  lack  of  equivalent 


regulations  in  the  State  program,  or  from 
other  causes. 

OSMRE  is  adding  to  the  existing 
Federal  enforcement  procedures  in  30 
CFR  Part  843  a  new  S  843.21  to  provide  a 
mechanism  for  Federal  enforcement  in 
these  situations.  Unless  otherwise 
noted,  the  provisions  of  \  843.21  derive 
from  die  correspondingly  numbered 
paragraphs  of  later  proposed  1 843.21. 

If  OSMRE  has  reason  to  believe  that  a 
State  surface  coal  mining  and 
reclamation  permit  meets  the  criteria  of 
ttiis  rule,  or  the  State  program 
equivalent  for  an  improvidently  issued 
permit  S  843.21  requires  OSMRE  to 
issue  to  the  State  an  initial  notice  of  that 
belief,  requires  the  State  to  respond 
within  a  specified  period  of  time,  and 
where  the  State  response  is  inadequate 
requires  OSMRE  to  issue  to  the  State  a 
ten-day  notice. 

If  the  State  does  not  take  appropriate 
action  under  the  ten-day  notice,  or  show 
good  cause  for  not  doing  so,  the  rule 
requires  OSMRE  to  take  appropriate 
remedial  action,  which  may  include  the 
issuance  of  a  notice  of  violation  (NOV). 
Where  an  NOV  is  issued,  the  rule  allows 
any  person  to  submit  information  which 
may  lead  O^RE  to  either  vacate  or 
terminate  the  NOV.  Finally,  die  rule 
prohibits  0^4RE  from  assessing  a  dvil 
penalty  for  such  an  NOV. 

Jurisdictional  Considerations 

One  commenter  said  that  the  initial 
proposed  rule  gave  the  clear  implication 
that  it  would  tw  used  to  make  the 
operator  the  pawn  in  a  chess  match 
between  OSMRE  and  any  State  which 
faUed  to  enforce  its  regulatory  program. 
The  commenter  was  concerned  that  the 
rule  would  enable  OSMRE  to  impose  on 
an  operator  requirements  a  State  was 
unwilling  to  impose,  which  might  result 
in  a  dondno  effect  leading  to  the 
rescission  of  permits  for  other 
operations  owned  or  controlled  by  that 
operator. 

OSMRE  disagrees  that  the  rule 
involves  any  considerations  other  than 
legitimate  oversight  and  enforcement  of 
State  regulatory  programs  under  the  Act 

Section  510(c]  of  the  Act.  imposes  on 
an  applicant  an  affirmative  obligation  to 
list  all  notices  of  violations  of  the  Act 
and  other  specified  environmental  laws 
and  regulations,  and  requires  a 
regulatory  authority  to  withhold  a 
permit  in  appropriate  circumstances.  As 
revised  on  October  3, 1988  (53  FR  37165), 
30  CFR  773.15(b)(1)  requires  a  regulatory 
authority  to  ^thhold  a  permit  if  any 
operation  owned  or  controlled  by  either 
the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant  currenUy 
is  subject  to  certain  unabated  violations 
or  delinquent  penalties  or  fees. 


This  rule  requires  no  more  than  does 
section  510(c)  and  30  CFR  773.15.  A 
permittee  who  obtains  a  permit  in 
contravention  of  these  requirements  has 
no  cause  to  complain  that  rescission  of 
die  permit  makes  it  a  pawn  in  any 
disagreement  that  may  lie  between 
OSMRE  and  die  issuing  State.  Where 
the  State  shoidd  not  have  issued  the 
permit  in  the  first  place,  the  remedial 
measures  of  this  rule  merely  seek  to 
place  die  permittee  in  its  lawfid  status. 

One  commenter.  who  suggested  a 
previously  discussed  alternative  to 
§S  773.20  and  773.21  of  this  rule  based 
on  an  order  to  show  cause,  said  that 
under  the  alternative  no  need  would 
exist  for  proposed  1 843.21  because 
adequate  remedies  existed  under  the 
Act  for  OSMRE  to  contest  individual 
permits  or  to  supersede  the  State 
permitting  process.  The  commenter 
spedflcally  referenced  sections  513(b). 
514Cc).  521(b)  and  S26(e)  of  die  Act  30 
U.S.C  1283(b).  1284(0).  1271(b)  and 
127e(e). 

OSMRE  disagrees.  This  rule  does  not 
supersede  the  State  permitting  process. 
Neither  the  suggested  alternative  nor  the 
cited  provisions  of  the  Act  minimize  the 
need  for  this  rule,  which  will  provide 
OSMRE  and  the  States  with  specific 
procedures  for  dealing  with 
improvidenUy  issued  permits.  The 
Congress  in  enacting  section  201(c)(2)  of 
the  Act  recognized  the  need  for  OSKDIE 
to  "publish  and  promulgate  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  [its]  purposes  and  provisions," 
and  this  rule  is  a  necessary  and 
legitimate  exercise  of  that  rulemaking 
authority. 

AVS  Memorandum  of  Understanding 

One  commenter  said  that  initial 
proposed  9  843.21  conflicted  with  a 
memorandum  of  understanding  (MOU) 
between  State  regulatory  authorities 
and  OSMRE  concerning  the 
implementation  of  the  Applicant/ 
Violator  System.  The  commenter  said 
that  under  the  MOU.  until  all  necessary 
State  and  Federal  rule  changes  have 
taken  place  a  State  is  required  only  to 
enforce  its  existing  statutes  and 
regulations.  If  State  law  prohibited 
permit  rescission,  the  commenter 
concluded,  it  was  not  appropriate  for 
OSMRE  to  rescind  a  State  permit 

OSMRE  disagrees  that  this  nde 
conflicts  widi  die  MOU.  Section  773.20 
of  the  rule  applies  to  the  violations 
review  criteria  of  the  regulatory  program 
in  force  at  the  time  a  permit  was  issued. 
Section  843.21,  which  references 
9  773.20,  also  applies  to  the  criteria  in 
force  at  the  time  of  permit  issuance. 
Neither  section  requires  a  regulatory 


audiority  to  take  any  action  that  is 
inconsistent  with  its  existing  regulatory 
program. 

While  each  primacy  State,  in  due 
course,  must  adopt  regulations 
consistent  with  this  rule,  the  MOU  was 
not  intended  to  preclude  the  amendment 
of  State  programs.  Prior  to  the  adoption 
of  consistent  regulations  by  a  State,  the 
rule  will  give  OSMRE  necessary 
enforcement  power  to  take  appropriate 
remedial  action  on  an  improvidenUy 
issued  State  permit  Sudi  remedial 
action  does  not  include  suspension  or 
rescission  of  a  State  permit 

Extensions  of  lime 

One  commenter  asked  if  die  maxianuo 
ninety-day  extension  of  time  afibided 
by  initial  praposed  1 773.20(bH2)  and 
(b)(3)  also  applied  to  die  pnwediires 
under  1 843.21. 

As  neither  final  f  773.20  nor  1 773.21 
any  longer  provide  for  an  extension  of 
time,  this  coBment  is  moot  Where  an 
NOV  is  issued  under  i  843.21,  the 
deadlines  nonnally  associated  with  an 
NOV  wiU  apply. 

Ownership  and  Control  Relationships 
Covered 

One  commenter  said  that  initial 
proposed  9  843.21  tailed  to  hdly  account 
for  relationships  of  ownership  or 
control  and  diat  9  843.21(c).  (c)(2)  and 
(c)(3)  shouki  be  revised  to  cover  any 
person  responsible  for  an  unabated 
violation  or  a  delinquent  penalty  or  fee. 

OSMRE  agrees  and  has  added  the 
phrase,  "other  person  responsible."  to 
this  and  the  later  proposed  rules  where 
appropriate  to  cover  a  relationsh^  of 
ownership  or  control. 

Review  of  State  Section  S10(c)  Fmdings 

One  commenter  asked  if  OSMRE 
intended  to  review  all  State  section 
510(c).  findings  on  a  day-to-day  basis. 

OSMRE  does  not  intend  to  review  all 
section  510(c)  findings  made  by  State 
regulatmy  authorities,  but  may  sample 
them  in  a  random  manner  as  part  of  its 
oversight  role. 

2.  Section  843.21(a)  Initial  Notice 

As  die  first  step  in  the  Federal 
enforcement  of  an  improvidendy  Issued 
State  permit  9  843.21(a)  requires 
OSMRE  to  issue  to  the  State  an  initial 
notice.  The  notice  must  state  in  writing 
the  reasons  why  OSMRE  has  reason  to 
believe  that  a  State  surface  coal  mining 
and  reclamation  permit  meets  the 
criteria  for  an  improvidendy  issued 
permit  in  9  773.20(b)  of  this  rule,  or  the 
State  program  equivalent  and  that  the 
State  must  take  appropriate  action  on 
the  permit  under  State  program 


equivalents  of  99  773.20  and  773.21  of 
this  rale. 

Although  9  843.21(a)  refers  to  the 
State  program  equivalents  of  botii 
99  773.20 and  773.21,  as  do  tiie 
subsequent  provisions  of  9  843.21.  action 
by  a  State  under  the  equivalent  to 
9  773.21  is  discretionary.  Reference  to 
both  sections  is  included  for 
completeness  because  under 
9  773.20(c)(4)  one  of  die  appropriate 
actions  a  State  may  take  against  an 
improvidenUy  issued  permit  is 
rescission,  which  if  elected  must  occur 
under  the  State  program  equivalent  to 
9  773.21. 

This  notice  is  called  an  "initial  notice" 
to  differmtiate  it  from  a  ten-day  notice 
issued  onder  subaequenUy  discussed 
9  843.21(c)  of  diis  rule.  The  rale  also 
encourages,  but  does  not  require. 
OSMRE  to  provide  to  the  permittee  a 
copy  of  the  notice,  lliis  discretion  was 
included  in  the  rule  to  forestall  the 
possibility  of  invalidating  any 
subsequent  enforcement  steps  taken 
under  this  section  due  to  an  inadvertent 
lack  of  initial  notice  to  the  permittee. 

Since  the  initial  notice  primarily  is 
concerned  wiUi  State  oomt^iance.  and 
since  the  vacation  and  terminatiao 
procedures  in  subsaquendy  discussed 
9  843^(e)  provide  ample  relief  to  a 
permittee  in  the  event  of  an  error,  a 
pemittee  who  fails  to  receive  the  initial 
notice  should  not  suffer  any  significant 
hardship.  OSMRE  will  mail  or 
otherwise  deliver,  a  copy  of  the  initial 
notice  to  the  perauttee  at  bis  or  her  last 
known  address. 

Mandatory  Ten-Day  Notice 

Several  commentera  on  the  later 
proposed  rule  said,  without  further 
explanation,  that  OSMRE  was  obligated 
to  take  enforcement  action  within  ten 
days  after  notifying  a  State  Uiat  a  peraiit 
was  improvidenUy  issued,  and  nothing 
would  constitute  "good  cause"  for  the 
State  not  taking  action  to  suspoid  the 
permit  Several  commenters  said  that 
the  initial  proposed  rale  illegally 
converted  the  ten  day  notice  uiider 
section  521  of  the  Act  into  a  forty-plus 
day  notice.  These  commenters  said  that 
there  was  no  legal  or  practical 
justification  for  extending  the  period  for 
State  response  beyond  ten  days. 

OSMRE  disagrees.  Section  521(a)(1)  of 
die  Act  30  U.S.C.  1271(a)(1).  which 
applies  to  "any  *  *  *  violation  of  any 
requirement  of  [die]  Act  or  any  permit 
condition  required  by  the  Act"  does 
require  06\fltE  to  issue  a  notice  to  the 
applicable  State  regulatory  authority,  for 
which  the  State  has  ten  days  to  respond. 
(For  die  OSMRE  interpreUtion  of  Uie 
requirements  of  section  521(a),  see  the 
July  14. 1988  OSMRE  final  rale  at  53  FR 


28742,  which  this  preamble  incorporates 
by  reference.)  Section  521(b)  of  Uie  Act 
however,  which  applies  to  a  deficiency 
in  State  enforcement  of  ail  or  any  part  of 
an  approved  State  program,  requires 
OSMRE  to  give  a  State  thirty-  days' 
notice  before  holding  a  public  hearing. 

Since  a  State's  lack  of  appropriate 
action  on  an  improvidenUy  issued 
permit  may  involve  both  a  potential 
deficiency  in  State  enforcement  of  its 
regulatory  program,  as  well  as  an 
individual  violation  of  the  Act  it  b 
reasonable  for  this  rale  to  employ  a 
tiered  notice  approach  which  rdlects 
the  goals  and  timing  of  both  sectioas 
521(aXl)  and  521(b).  The  autiiority  for 
this  regulatory  approach,  which  is 
consistent  with  paragraph  No.  3  of  the 
Revised  Parker  Order,  is  set  out  under 
the  subsequent  heading.  ILF.l.  Statutory 
Authority. 

3.  Section  843.21(b)  State  Response 

Section  843.21(b)  gives  a  State  thirty 
days  to  respond  to  an  initial  notice 
issuM  under  9  843.21(a)  of  this  rule 
concerning  a  potential  improvidoitly 
issued  permit  To  forestall  fbrdier 
proceedings  under  Uiis  section,  die  Stats 
must  demonstrate  to  OSMRE  in  writing 
eiUier  Uiat  (1)  Uie  peraiit  does  not  meet 
the  criteria  of  9  773.20(b)  of  this  rale,  or 
the  State  program  equivalent  for  an 
Improvidady  issued  permit  or  (2)  diat 
the  State  is  in  compliance  widi  die  Stats 
program  equivalents  of  9  9  773.20  and 
773.21  of  this  rale. 

As  is  expiiddy  provided  in 
subsequmdy  discussed  9  843.21(d).  a 
State  cannot  meet  tliis  requirement  by 
demonstrating  that  the  State  program 
lacks  equivalents  to  99  773.20  and 
773.21. 

4.  Section  843.21(c)  Ten-Day  Notice 

If  OSMRE  finds  Uiat  a  State  has  not 
made  the  demonstration  required  by 
9  843.21(b)  of  diis  rale.  9  843.21(c) 
requires  OSMRE  to  issue  to  tiie  State  a 
ten-day  notice  stating  in  writing  the 
reasons  for  that  finding  and  requesting 
that  within  ten  days  the  State  take 
appropriate  action  under  the  State 
program  equivalents  of  99  773.20  and 
773.21  of  Uiis  rale. 

This  section  does  not  impose  any  time 
limit  on  when  OSMRE  may  make  the 
required  finding.  OSMRE  may  make  Uiis 
finding  prior  to  expiration  of  the  thirty- 
day  response  period  of  S  843.21(b) 
where  the  State  inadequately  has 
.  attempted  to  make  the  required 
demonstration.  If  a  State  does  not 
respond,  however,  OSMRE  will  not 
issue  a  ten-day  notice  until  after  the 
thirty-day  response  period  of  9  843.21(b) 
has  expired. 
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5.  Section  843.21(d)  Federal  Enforcement 

Section  843.21(d)  requires  OSMRE  to 
take  appropriate  remedial  action  if  after 
ten  days  a  State  which  is  issued  a  ten- 
day  notice  does  not  take  appropriate 
action  under  the  State  program 
equivalents  of  il  773.20  and  773.21  of 
this  rule,  or  show  good  cause  for  its 
inaction.  Under  diis  section,  good  cause 
does  not  include  the  lack  of  State 
program  equivalents  of  il  773.20  and 
773.21. 

For  OSMRE  to  find  that  a  State  is 
taking  appropriate  remedial  action 
under  this  section,  the  State  need  not 
have  completed  the  processing  of  an 
improvidently  issued  permit  under  the 
State  program  equivalents  of  §t  773.20 
and  773.21.  As  long  as  the  State  has 
begun  a  process  as  effective  as  that  of 
1 773.20,  and  is  making  reasonable 
progress  toward  imposing  and  enforcing 
any  appropriate  remedialmeasures,  the 
State  is  tiking  appropriate  action.  | 

^propriate  remedial  action  by   f 
OSMRE  under  {  843.21(d)  may  include, 
but  is  not  limited  to.  the  issuance  of  a 
notice  of  violation  (NOV)  requiring  that 
by  a  specified  date  all  mhiing  operations 
shall  cease  and  reclamation  of  all  areas 
for  which  a  reclamation  obligation 
exists  shall  commence  or  continue 
unless,  to  the  satisfaction  of  the 
responsible  agency,  any  violation, 
penalty  or  fee  on  which  the  notice  of 
violation  was  based  is  abated  or  paid, 
or  an  abatement  plan  or  payment 
schedule  is  entered  into,  or  any 
ownership  or  control  link  writh  the 
person  responsible  is  severed  and  the 
permittee  does  not  continue  to  be 
responsible  for  the  violation,  penalty  or 
fee. 

Provision  for  allowing  the  permittee  to 
sever  his  or  her  link  with  the  person 
responsible  as  a  way  to  forestall  an 
NOV  if  the  permittee  does  not  continue 
to  be  responsible  for  the  violation, 
penalty  or  fee.  was  added  to  make 
1 843.21(d)  consistent  with 
1 773.20(b)(3).  which  precludes  a  finding 
of  impivvident  issuance  under  similar 
circumstances.  As  previously  discussed, 
for  purposes  of  section  510(6)  of  the  Act 
leverii^  the  link  to  the  person 
responsible  should  have  the  same  effect 
regardUess  of  when  it  occurs. 

Reclamation  Requirement 

One  commenter  objected  to  the 
requirement  of  initial  proposed 
1 843.21(b)(2)  for  the  commencement  or 
continuation  of  reclamation  for  all  areas 
for  which  a  reclamation  obligation 
existed.  The  commenter  said  that  the 
mere  interruption  of  mining  would  be 
sufficient  to  induce  compliance,  and  that 
It  was  unnecessarily  hanh  to  require 


termination  of  the  operation  when 
interruption  would  achieve  the  desired 
result 

Where  a  notice  of  violation  was 
issued  under  {  843.21,  the  commenter 
concluded,  the  permittee  only  should  be 
required  to  meet  contemporaneous 
reclamation  requirements,  but  complete 
reclamation,  such  as  baclcfilling  the  pit 
removal  or  roads  and  sedimentation 
ponds,  and  dismantling  of  buildings  and 
other  structures,  should  not  be  required. 

OSMRE  disagrees  in  part  To  the 
extent  the  commenter's  concern  is  based 
on  the  requirement  of  initial  proposed 
i  843  Jn(b)  for  the  immediate  cessation 
of  mining  and  the  commencement  or 
continuation  of  reclamation  upon 
issuance  of  a  notice  of  violation  (NOV) 
under  that  section,  later  proposed  and 
final  8  843.21(d)  were  revised  to  temper 
this  excessively  stringent  requirement 
Section  843.21(d)  now  allows  OSMRE  to 
postpone  this  requirement  for  "a 
specified  time"  following  issuance  of  the 
NOV  in  order  to  give  the  permittee  time 
to  abate  the  violation. 

While  a  notice  of  violation  issued 
under  1 843.21(d)  must  include  a 
requirement  that  complete  reclamation 
commence  or  continue  after  a  specified 
date,  prior  to  tiiat  date  the  permittee 
may  continue  mining.  Thus,  the 
permittee  will  have  notice  of,  and  an 
opportunity  to  correct  the  defect  in  the 
permit  before  mining  is  either 
interrupted  or  terminated.  Only  after 
this  reasonable  period  for  abatement 
expires  must  mining  cease  and 
reclamation  commence  or  continue. 

If  a  substantial  likelihood  arises  that 
the  permittee  will  be  able  to  correct  the 
defect  in  the  permit  after  the  specified 
date,  althou^  mining  must  cease 
OSMRE  may  amend  the  reclamation 
requirement  in  the  NOV  to  reflect  this 
development  After  the  permittee  has 
demonstrated  an  unwillingness  or  an 
inability  to  correct  the  defect  in  the 
permit  however,  complete  reclamation 
is  in  order.  ' 

Where  an  NOV  is  issued  under 
i  843.21(d)  and  Uie  permittee  or  other 
person  responsible  has  failed  to  remedy 
the  defect  in  the  permit  a  mere 
interruption  of  the  mining  operation 
would  be  insidfident  to  compel 
compliance.  Thus,  a  requirement  to 
commence  reclamation  is  appropriate. 

Cessation  of  Mining 

One  commenter  said  that  OSMRE 
lacks  authority  to  require  the  immediate 
cessation  of  minhig.  as  required  by 
initial  propoaed  1 843.21,  in  the  absence 
of  an  inspection  which  results  in  a 
finding  of  a  violation  causing  "an 
imminent  danger  to  the  health  and 
safety  of  the  environment"  or  actual  or 


potential  "significant  imminent 
environmental  harm  to  land,  air,  or 
water  resources." 

OSMRE  disagrees.  The  circumstances 
quoted  by  the  commenter,  which  are  set 
out  in  section  521(a)(2)  of  the  Act  30 
U.S.C.  1271(a)(2),  govern  the  issuance  of 
an  imminent  harm  cessation  order  (CO). 
Under  30  CFR  843.11(a)(2)  operating 
"without  a  valid  suriace  coal  mining 
permit  constitutes  a  condition  or 
practice  which  can  reasonably  be 
expected  to  cause  significant  imminent 
environmental  harm  to  land,  air  or  water 
resources*  *  *."  Thus,  OSMRE  has  the 
authority  to  issue  an  imminent  harm  CO 
to  a  permitiee  operating  under  such 
circumstances. 

Nevertheless,  initial  proposed  S  843.21 
did  not  require,  and  this  rule  does  not 
provide  for  the  issuance  of  an  imminent 
harm  CO,  but  instead  an  NOV  requiring 
the  cessation  of  mining.  And  rather  than 
requiring  the  cessation  of  mining 
immediately  upon  issuance  of  the  NOV. 
as  would  have  been  required  by  the 
initial  proposed  rule,  final  f  843.21 
requires  the  cessation  of  mining  if  by  a 
specified  date  after  the  issuance  of  an 
NOV  the  underlying  violation,  penalty 
or  fee  is  not  abated  or  paid  to  the 
satisfaction  of  the  responsible  agency. 
Thus,  a  reasonable  abatement  period  is 
provided. 

Although  an  imminent  harm  CO  and 
an  NOV  requiring  the  cessation  of 
mintng  are  similar  in  that  both  would 
require  the  cessation  of  mining,  they 
differ  in  that  they  are  based  on  different 
authority  in  the  Act  and  are  subject  to 
different  procedures  with  different 
consequences.  For  example,  under 
section  518(a)  of  the  Act  and  30  CFR 
845.12  a  penalty  for  a  CO  is  mandatory, 
but  for  an  NOV  may  be  discretionary. 
As  provided  in  1 843.21(f)  of  this  rule,  no 
civil  penalty  will  be  asMssed  for  an 
NOV  issued  under  1 843.21. 

Under  section  521(a)(3)  of  the  Act  an 
NOV  must  require  the  pwmittee  to 
abate  the  violation  on  mdiich  it  is  based. 
For  the  violation  of  operating  under  an 
improvidendy  issued  permit  abatement 
may  consist  of  either  correcting  the 
deficiency  in  the  permit  or  ceasing 
operations. 

To  account  for  the  alternative  of 
abatement  through  correction  of  die 
deficiency  in  die  permit  1 843.21  of  tiiis 
rule  requires  the  cessation  of  mining 
only  if  die  permittee  does  not  correct  die 
deficiency  within  a  specified  time.  If  the 
permittee  does  not  cease  mining  as 
required  under  Uie  NOV.  OSMRE  will 
issue  a  failure-to-abate  cessation  order 
with  all  of  the  associated  consequences. 
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OSMRE  Discretion 

Several  commenters  said  the 
discretion  afforded  to  OSMRE  by  later 
proposed  1 843.21(d)  for  die  issuance  of 
an  NOV  was  inconsistent  with 
enforcement  actions  under  the 
iegulatory  program. 

OSMRE  disagrees.  As  explained  in 
detail  elsewhere  in  this  preamble,  the 
potential  of  this  rule  for  causing 
economic  disruption  and  hardship  as  a 
result  of  OSMRE  action  on  an 
improvidendy  issued  permit  as  well  as 
administrative  considerations  involved 
in  the  oversight  and  enforcement  of  a 
State  permit  necessitate  diat  0^i4RE 
have  reasonable  discretion  in  imposing 
an  appropriate  remedy.  As  long  as  the 
purposes  of  the  regulatory  program  are 
not  compromised,  it  is  reasonable  for 
OSMRE  to  retain  sufficient  discretion  to 
account  for  die  overall  effect  of  its 
action. 

Meaning  of  "Good  Cause" 

One  commenter  on  the  initial 
proposed  rule  asked  t^iat  OSMRE 
would  consider  good  cause  for  a  lack  of 
State  action  under  i  843.21(d). 

Under  the  rule,  good  cause  may 
consifct  of  any  reasonable  factual  or 
legal  impediment  to  taking  action  under 
State  program  equivalents  of  Si  773.20 
and  773.21.  As  previously  noted, 
however,  good  cause  under  1 843.21 
does  not  include  the  lack  of  State 
program  equivalents  to  SS  773.20  and 
773.21.  For  additional  discussion  of  die 
types  of  circumstances  which  may 
constitute  good  cause  under  this  rule, 
see  die  July  14, 1088.  OSMRE  final  rule 
at  S3  FR  26728. 

Another  commenter  said  that  later 
proposed  1 843.21(d)  was  inherendy 
inconsistent  in  requiring  OSMRE  to 
determine  whedier  a  State  had  taken 
appropriate  action  under  the  State 
program  equivalent  of  f  773.2a  or  had 
shown  good  cause  for  not  doing  so, 
whUe  also  providing  that  good  cause 
does  not  include  the  lack  of  a  State 
program  equivalent  to  1 773.2a  The 
commenter  asked  how  a  State  could  be 
considered  as  not  showing  good  cause 
when  it  was  not  authorized  to  take  such 
action. 

Good  cause  does  not  include  die  lack 
of  State  program  equivalents  to 
a  773.20  and  773.21  because  even 
without  such  specific  procedures  each 
primacy  State  has  the  power  to  correct 
errors  and  take  remedial  action  on  an 
improvidendy  issued  State  permit  Any 
other  approach  might  give  a  State  an 
incentive  to  delay  the  adoption  of 
equivalent  procedures,  and  thus 
decrease  the  e^ctiveness  of  this  rule. 


Modification  of  Revised  PaAet  Order 
Procedures 

Several  commenters  said  that  under 
the  Revised  Parker  Order  if  a  State  does 
not  initiate  permit  rescission 
proceedings  0^4RE  must  issue  an  NOV 
to  cause  the  operation  to  cease  until  all 
violations  are  abated  or  penalties  paid. 
Later  proposed  {  843.21,  the  commenters 
said,  would  amend  the  clear  action 
required  by  the  Revised  Parker  (Mer. 
and  allow  the  State  to  take  "appropriate 
action"  or  show  good  cause  why  it  did 
not  do  so.  Referencing  previous 
comments  on  the  ten  day  notice  rule  and 
related  litigation,  the  commenters 
concluded  that  the  proposal  was  illegal 

OSMRE  disagrees.  Like  SS  773.20  and 
773.21  of  diis  rule.  S  843.21  will  facilitate 
compliance  with  the  Act  in  a  manner 
which  is  not  tmduly  restrictive  and 
which  recognizes  that  different 
circumstances  may  necessitate  different 
remedies.  While  this  rule  to  a  certain 
extent  modifies  the  procedures  of  die 
Revised  Pariier  Order,  in  many 
instances  it  will  not  interfere  with  the 
action  specified  by  paragraph  no.  3  of 
the  order. 

To  the  extent  the  rule  modifies  the 
procedures  set  out  in  paragraph  no.  3  of 
the  Revised  Paricer  Order,  it  is 
authorized  by  paragraph  no.  31  of  the 
order,  which  provides  that 

[njotiiicg  in  this  Order  sluill  in  any  fashion 
limit  or  otherwise  interfere  with  the  authority 
of  the  Secretary  of  the  Interior  to  *  *  * 
revise,  amend,  or  promulgate  new  regulations 
under  the  *  *  *  Act  Once  effective,  such 
regulations  shall  apply  to  this  Order. 

a  Section  843.21(e)  Remedies  to  Notice 
of  Violation 

Upon  receipt  from  any  person  of 
information  concerning  the  issuance  of  a 
notice  of  violation  (NOV)  under 
S  843.21(d)  of  diis  rule,  S  843.21(e) 
requires  OSMRE  to  review  the 
information  and  either  vacate  or 
terminate  the  NOV  in  appropriate 
circumstances. 

Vacation  of  an  NOV  issued  under 
S  843.21(d)  U  required  if  die  NOV 
resulted  from  an  erroneous  conclusion 
regarding  the  issuance  of  the  permit 

Termination  of  ian  NOV  issued  tmder 
S  843.21(d)  is  required  if  (i)  die  permittee 
or  other  person  responsible 
subsequendy  has,  to  the  satisfaction  of 
the  responsible  agency,  abated  any 
violation  or  paid  any  penalty  or  fee  on 
which  the  notice  of  violation  was  based: 
(ii)  the  permittee  or  other  person 
responsible  has  filed  and  is  pursuing  a 
good  faith  appeal  of  the  underlying 
violation,  penalty  or  fee,  or  has  entered 
into  and  is  complying  with  an 
abatement  plan  or  payment  schedule  to 


the  satisfaction  of  the  responsible 
agency,  or  (iii)  subsequent  to  issuance  of 
the  NOV  the  permittee  severs  any 
ownership  or  control  link  tvith  the 
person  responsible  for.  and  does  not 
continue  to  be  responsible  for,  the 
underiying  violation,  penalty  or  fee. 

Provision  for  allowing  any  person  to 
demonstrate  that  the  permittee  has 
severed  his  or  her  link  with  the  person 
responsible  for  the  violation,  penalty  or 
fee  as  a  way  to  terminate  an  NOV 
issued  under  this  rule  where  the 
permittee  does  not  continue  to  be 
responsible  for  the  violation,  penalty  or 
fee  was  added  to  make  S  843.21(e)(2) 
consistent  widi  S  773.20(b)(3).  which 
precludes  a  finding  of  improvident 
issuance  under  similar  circumstances. 
As  previously  discussed,  for  purposes  of 
section  510(c)  of  the  Act  severing  the 
link  to  the  person  responsible  should 
have  the  same  effect  regardless  of  when 
it  occurs. 

Incorrect  Terminology 

One  commenter  said  that  the 
preamble  to  the  initial  proposed  rule<51 
FR  25827)  incorrecdy  stated  diat 
OSMRE  "could"  vacate  or  terminate  a 
notice  of  violation  issued  imder 
S  843.21(c)(l)-(3)  for  specified  reasons, 
when  it  should  have  said  "shaU,"  since 
vacation  or  termination  was  mandatoiy. 

OSMRE  agrees,  and  that  is  the  correct 
interpretation  of  the  word  shdJJ  in  final 
S  843.21(e). 

7.  Section  843.21(f)  No  Ci\nl  Penalty 

Section  843.21(f)  bars  OSMRE  from 
assessing  a  civil  penalty  for  an  NOV 
issued  under  S  643.21(d).  If  the  permittee 
does  not  cease  mining  or  otherwise 
comply  by  the  specified  date,  however. 
OSMl^  will  issue  a  failure-to-abate 
cessation  order  (FT ACQ)  wiUi  all  of  the 
associated  consequences,  including  any 
appropriate  penalty,  and  may  use  other 
alternative  enforcement  measures 
available  under  the  Act. 

OSMRE  has  adopted  this  provision 
because  as  a  matter  of  policy  It 
concludes  that  any  penalty  should 
derive  direcdy  from  the  underlying 
violation,  penalty  or  fee,  and  not 
indirectiy  throu^  an  NOV  issued  to 
remedy  an  improvidendy  issued  permit 
This  is  consistent  with  section  518(a)  of 
the  Act  which  does  not  require  a 
penalty  for  every  NOV,  because  a 
penalty  would  have  been  assessed 
where  appropriate  on  the  underlying 
violation. 

If  an  FTACO  is  issued,  however. 
OSMRE  concludes  diat  die  failure  of  the 
permittee  to  comply  with  the  NOV 
constitutes  independent  justification  for 
any  resulting  penalty. 
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Conunenter  Sopport  for  Similar 
Provision 

One  conunenter  on  initial  proposed 
1 773.20  said  that  since  pemdt  rescission 
was  not  necessarily  the  permittee's 
fault,  a  penaltv  shonld  not  be  assessed 
for  an  NOV  ender  that  section.  Another 
conunenter  said  that  sn  order  for  the 
cessation  of  operations  and  reclamation 
following  pemdt  rescission  should  not 
lead  to  additional  penalties  if  complied 
with  by  the  permittee. 

While  i  773.20  of  this  rule  no  longer 

Erovides  for  an  NOV,  the  issues  raised 
y  these  commenters  also  apply  to  the 
prohibition  of  a  penalty  under 
f  843.21(f).  OSMRE  agrees  with  these 
conunenters.  and  has  revised  the  later 
proposed  and  final  rules  accordingly. 

F.  Statutory  Authority  and  General 
Comments  | 

1.  Statutory  Authority 

A  number  of  commenters  on  the 
proposed  rule  said  that  the  Act  did  not 
authorize  the  rescission  of  an 
improvidently  issued  permit  or  the 
promulgation  of  regulations  for  that 
purpose.  Other  commenters  said  that  the 
Act  provided  sudi  authority. 

OSMRE  conchides  Uiat  it  has  the 
necessary  statutory  authority  to  suspend 
or  rescind  an  improvidently  issued 
permit  where  it  iB  the  regulatory 
authority,  to  take  overset  and 
enforcement  action  on  an  improvidently 
State  permit,  and  for  this  rule  in  general. 

As  noted  in  the  preamble  to  the  initial 
proposed  rule  (52  PR  25823),  sections 
201(c)(2)  and  412(a)  of  the  Act.  30  U.SiC 
1211(cH2)  and  1242(a).  confer  upon 
OSMRE  broad  rulemaking  authority. 
Moreover,  section  201(c)(1)  of  the  Act. 
30  U.S.C  1211(cHl).  audMirixes  09^4RE 
to  "order  the  auspenaion,  revocation,  or 
withholding  of  any  permit  for  failure  to 
comply  with  any  of  the  provisions  of  this 
Act  or  any  rules  and  regulations 
adopted  pursuant  thereto."  (Emphasis 
added.) 

Sections  201(c)  and  510(c)  of  the  AM. 
30  U.S.C.  IZll(c)  and  12eo(c),  authorize  a 
regulatory  authority  to  withhold  a 
permit  from  any  applicant  who  either 
directly,  indirecdy  or  through  a 
relationship  of  ownership  or  control  is  in 
violation  of  the  Act  or  certain  other 
environmental  laws.  Tlie  Congress  could 
not  have  intended  that  O^IRE  and 
State  regulatory  authorities  would 
withhold  a  permit  in  accordance  with 
these  provisions  from  an  applicant 
responsible  for  or  linked  to  an  unabated 
violation  or  delinquent  penalty  or  fee, 
but  do  nothing  to  remedy  a  permit  that 
was  improvidently  issued. 

Since  section  201(cKl)  covers  a  failure 
to  comply  with  any  of  the  provisions  of 


the  Act  or  its  implementing  regulations, 
it  authorizes  the  suspension,  rescission 
or  taking  of  other  remedial  measures 
against  a.permit  for  a  failure  to  comply 
with  the  permit  withholding 
requirements  of  30  CFR  773.15,  or  the 
State  program  equivalent  Moreover,  the 
underlying  failure  to  abate  a  violation  or 
to  pay  a  civil  penalty  or  reclamation  fee 
when  due  also  is  a  "failure  to  comply" 
within  the  purview  of  this  section  of  the 
Act 

As  stated  by  the  Act  in  section  102(a), 
30  U.S.C.  1202(a),  the  Act  was  passed 
"to  protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal 
mining  operations."  As  one  means  to 
achieve  this  protection,  the  Act  denies 
certain  persons  the  privilege  of  mining. 
Where  throu^  fraud,  mistake  or 
otherwise,  such  a  person  improvidently 
is  issued  a  permit  the  regulatory 
authority  is  required  by  the  Act  to 
protect  society  and  the  environment  by 
taking  appropriate  measures  to  bring  die 
permittee  into  compHance.  The  remedial 
measures  of  this  nue,  with  the  ultimate 
sanctions  of  permit  suspension  and 
rescission,  will  provide  an  faicentive  for 
the  permittee  or  other  person 
responsible  to  abate  any  violation  or 
pay  any  delinquent  penalty  or  fee  which 
should  have  caused  the  regulatory 
authority  to  widihold  die  permit 

Authority  for  this  rule  also  is  provided 
by  sections  101. 412(a).  S01(b),  504,  506, 
607, 511, 518  and  701  of  die  Act  30 
U.S.C.  1201, 1242(a).  1251(b).  1254. 1258, 
1257, 1261. 1268  and  1291. 

General  Authority 

One  conunenter  said  that  section 
201(c)(1)  of  the  Act  does  not  provide 
general  authority  for  permit  suspension 
and  revocation,  but  only  under  the 
circumstances  set  out  in  the  specific 
implementing  provisions  of  the  Act  For 
each  delegation  of  authority  in  section 
201(c],  the  conunenter  said,  the  Act 
included  a  specific  provision  governing 
the  circumstances  and  manner  under 
which  OSMRE  may  exercise  diat 
authority.  Hius,  the  conunenter 
concluded,  the  audiority  to  order  the 
suspension  or  revocation  (A  a  permit 
under  section  201(cKl)  appUed  only  to 
suspension  or  revocation  under  section 
521(a)(4)  of  die  Act  for  a  pattern  of 
violations. 

OSMRE  disagrees.  There  is  nothing  in 
the  Act  or  its  legislative  history  to 
support  the  commenter's  constrained 
reading  of  section  201(cHl). 

If  the  Congress  had  intended  to  give 
section  201(cHl)  the  limited  scope 
suggested  by  die  conunenter,  it  would 
not  have  drafted  that  section  as  it  did  in 
far  broader  terms  than  section  521(a)(4). 
Section  201((^1)  authorizes  the 


revocation  of  a  permit  generally  for  a 
"failure  to  comply  with  any  of  the 
provisions  of  this  Act  or  any  rules  and 
regulations  adopted  pursuant  thereto." 
Section  521(a)(4)  addresses  only  the 
limited  circumstances  where  there  ^ 

exists  a  pattern  of  violations  caused  by 
the  permittee,  either  willfully  or  by  an 
unwarranted  failure  to  comply  with  the 
Act  Since  the  Congress  used  broader 
language  in  section  201(c)(1)  than  it  did 
in  section  521(aK4).  OSMRE  concludes 
that  the  Congress  intended  to  give 
section  201(c)(1)  broader  scope. 

Contrary  to  the  commenter's  analysis, 
section  201(c)  is  not  a  mere  summary  of 
the  subsequent  detailed  provisions  of 
the  Act  but  an  independent  mandate  for 
OS^IRE  to  take  the  specified  actions  in 
appropriate  circumstances.  Section 
201(cMl).  Uke  die  general  audiority  for 
promujgating  regulations  in  section 
201(c)(2),  is  prefaced  by  the  statement 
"The  Secretary,  acting  throu^ 
[OSMRE],  shall  *  *  *  ."  (Emphasis 
added.)  'This  use  of  the  word  shall  gives 
section  201  independent  force  and  effect 
which  is  not  subservient  to  any  other 
provision  of  the  Act 

If  the  Congress  had  intended  section 
'  201(c)  as  a  summary  of  other  specific 
provisions,  it  would  have  introduced 
section  201(c)  with  descriptive  language 
more  like  that  used  to  set  out  die 
purposes  61  die  Act  In  section  102.  Since 
the  Congress  did  not  do  so,  however,  but 
instead  diose  to  use  die  term  shalL 
OSMRE  concludes  that  die  Congress 
intended  section  201(cHl)  as  general 
authority  for  permit  suspension  and 
rescission  for  a  failure  to  comply  with 
the  Act  or  its  inqilementing  regulations. 

This  conclusion  regarding  die  scope  of 
section  201(c)(1)  is  consistent  with  the 
decision  of  die  U.S.  Court  of  Appeals  for 
the  District  of  Cohunbia  Qrcuit  in  Zh  re: 
Permanent  Surface  Mining  Regulation 
Litigation  [In  re:  Permanent],  653  F.2d 
514  (D.C  Cir.  1981).  cert  denied,  454 
U.S.  822  (1981).  There  die  court 
examined  the  authority  of  the  Secretary 
of  die  Interior  to  require  a  pcnnit 
applicant  to  submit  information  not 
specifically  identified  in  section  507(b) 
of  die  Act  30  U.S.C  1257(b).  In 
analysing  the  authority  provided  to  the 
Secretary  by  section  201(c)(2)  of  die  Act 
the  court  said: 

Appellant  urges  as  a  proposition  of 
administrative  law  that  the  existence  of 
specific  grants  must  eviscerate  a  general 
grant  of  rulemaking  power.  Tliat  proposition 
cannot  be  squared  with  recent  Supreme  Court 
decisions  relying  on  general-mlemaldng 
grants  to  uphold  ndemaliing  authority  despite 
the  presence  of  specific  grants  in  the  statutes 
scrutinized. 


Id.  at  523  (citations  omitted).  In  view  of 
the  general  rulemaking  authority 
provided  by  section  201(c)(2),  die  court 
held  diat 

The  Act's  explicit  listings  of  information 
required  of  pennit  applicants  are  not 
exhaustive,  and  do  not  preclude  the  Secretaiy 
from  requiring  the  states  to  secure  additional 
information  needed  to  insure  compliance 
with  ttie  Act 

Id.  at  527.  Thus,  OSMRE  may  rely  on 
section  201(c)(1)  and  die  broad 
rulemaking  authority  provided  by  ^ 
section  201(c)(2)  to  provide  for  the 
rescission  of  an  improvidenUy  issued 
permit  under  circumstances  not 
specifically  set  out  in  die  Act 

Notice  of  Violation 

Initial  proposed  {{  773.20  and  843.21 
included  a  notice  of  violation  (NOV)  as 
a  preliminary  step  in  the  permit 
rescission  process.  In  this  final  rule,  as 
in  the  later  proposed  rule,  an  NOV  is 
included  only  in  §  643.21,  which 
authorizes  OiSMRE  to  issue  a  Federal 
NOV  to  a  State  permittee  if  the  State 
does  not  take  appropriate  action  on  an 
improvidendy  issued  permit  or  show 
good  cause  for  its  lack  of  action. 

Provision  for  the  issuance  of  an  NOV 
was  deleted  from  S  773.20  because  it  is 
not  needed  where  the  regulatory 
authority  can  directiy  impose  on  a 
permittee  the  alternative  remedial 
measures  of  S  773.20(c).  Where  OSMRE 
is  enforcing  an  improvidenUy  issued 
State  permit  under  S  843.21,  however,  it 
cannot  direcUy  impose  these  remedial 
measures  and  an  NOV  is  needed  if  the 
State  does  not  take  appropriate  action 
or  show  good  cause  for  not  doing  so. 
Since  OSMRE  will  not  have  issued  die 
State  permit  and  thus  cannot  rescind  it 
or  impose  the  other  remedial  measures 
of  9  773.20,  a  Federal  NOV  may  be 
needed  to  bring  the  permittee  into 
compUance  with  the  applicable 
regulatory  program. 

A  number  of  commenters  said  that  the 
issuance  of  an  NOV  for  an 
improvidently  issued  permit  was  not 
authorized  by  the  Act.  Some  said  Uiat 
OSMRE  was  not  authorized  to  issue  an 
NOV  in  a  primacy  State,  that  die 
proposed  rule  was  an  unauthorized 
intrusion  into  State  authority  vested  by 
the  Act  over  permitting  issues  and 
decisions,  and  that  the  rule  conflicted 
with  OSMRE  regulations  recognizing  the 
exclusive  jurisdiction  of  primacy  States 
as  regulatory  authorities  under  the  Act 

Another  conunenter  said  there  can  be 
oiUy  one  regulatory  authority  at  a  time 
in  a  primacy  State,  and  before  OSMRE 
can  issue  an  NOV  it  must  divest  the 
State  of  primacy.  The  conunenter  said 
that  the  rule  would  require  a  permittee 


to  meet  two  different  requirements 
because  OSMRE  and  the  State  were 
unable  to  agree  on  a  single 
interpretation  of  the  Act. 

OSMRE  disagrees.  To  begin  with,  the 
violation  on  which  an  NOV  under 
§  843.21  is  based  is  not  the  improvident 
issuance  of  the  permit  but  the 
permittee's  continuing  to  operate  under 
a  permit  that  is  not  authorized  by  the 
r^ulatory  program.  Because  the 
permittee  can  abate  this  violation  by 
ceasing  to  operate  or  by  securing 
abatement  of  the  violation  or  payment 
of  the  delinquent  penalty  or  fee  which 
should  have  prevented  the  issuance  of 
the  permit  in  the  absence  of  permit 
rescission  or  another  appropriate 
remedial  measure  the  issuance  of  an 
NOV  is  a  valid  enforcement  mechanism. 

Federal  authority  for  State  program 
oversight  and  enforcement  including  the 
issuance  of  a  Federal  NOV,  is  well- 
established.  For  an  OSMRE  statement  of 
poUcy  on  this  general  issue,  see  48  FR 
9199  (March  3, 1983).  For  detailed 
analyses  of  this  issue,  see  the  OSMRE 
"Notice  of  availability  of  petition  to 
initiate  rulemaking  and  request  for 
comment"  51  FR  27197  Quly  30, 1986): 
the  "Notice  of  decision  on  petition  for 
rulemaking."  52  FR  21598  Qune  8, 1987) 
(The  denial  of  this  petition  with  respect 
to  Federal  NOVs  in  primacy  States  is 
under  appeal  in  the  case  of  N.C.A.  v 
Gentile,  No.  87-2076  (D.D.C.  1987)):  and 
the  final  rule  on  the  evaluation  of  State 
responses  to  ten-day  notices  (Ten  Day 
Notice  Rule).  53  FR  26728  Quly  14, 1988). 
OSMRE  incorporates  these  documents 
by  reference  into  this  preamble. 

Thus,  OSMRE  has  die  audiority  to 
issue  a  Federal  NOV  in  a  State  where 
operations  are  conducted  unlawfully 
imder  an  improvidendy  issued  State 
permit 

Another  conunenter  said  that  OSMRE 
has  no  direct  authority  to  interject  itself 
into  the  State  permitting  process  or  to 
require  State  action,  except  through  the 
substitution  of  Federal  enforcement  of 
the  State  program  under  section  521(b) 
of  the  Act 

OSMRE  disagrees  diat  Federal 
oversight  and  enforcement  of  a  State 
program  is  limited  to  the  specific 
process  set  out  in  section  521(b)  of  the 
Act  As  discussed  in  detail  in  the 
previously  cited  references,  sections  201 
and  521(b)  and  other  provisions  of  the 
Act  audiorize  OSMRE  to  take  die 
individual  oversight  and  enforcement 
actions  provided  for  in  this  rule. 

Oversight  of  State  Permitting  Decisions 

One  conunenter  said  that  even 
assuming  that  OSMRE  retained 
authority  to  issue  a  Federal  NOV  in  a 
primacy  State,  that  authority  did  not 


extend  to  enforcement  action  resulting 
from  OSMRE  reevaluation  of  a  State 
permitting  decision.  Where  a  State  does 
not  take  appropriate  action  on  an 
improvidendy  issued  permit  the 
conunenter  said,  OSMRE  must  either 
appeal  the  State  decision  to  issue  the 
permit  or  initiate  Federal  enforcement 
under  section  521(b)  of  the  Act 

The  conunenter  said  that  to  read 
section  521  of  the  Act  as  authorizing 
Federal  oversight  of  individual  State 
permitting  decisions  disregarded  the 
Federalist  scheme  of  the  Act  which 
granted  primacy  States  exclusive 
jurisdiction  to  administer  and  enforce 
their  programs.  Citing  case  law  and 
statutory  authority  which  authorized 
another  agency  to  veto  individual 
permits,  the  commenter  concluded  that 
OSMRE  did  not  have  similar  authority, 
and  that  primacy  States  retained 
complete  independence  in  individual 
permitting  decisions. 

OSMRE  disagrees.  The  enforcement 
provisions  of  $  643.21  of  this  rule  are  in 
accordance  with  section  521  of  the  Act 
which  provides  for  Federal  enforcement 
where  a  State  does  not  take  appropriate 
enforcement  action,  and  section 
201(c)(1)  of  the  Act  which  gives  to  the 
Secretary  of  the  Interior  acting  through 
OSMRE  broad  powers  *o  suspend, 
revoke  or  withhold  any  permit  for 
noncompliance  with  the  provisions  of 
the  Act  or  its  implementing  regulations. 
The  noncompliance  in  this  instance  is 
both  the  act  of  operating  under  an 
improvidently  issued  permit  and  the 
underlying  noncompliance  by  the 
permittee  or  those  owning  or  controlling 
the  permittee. 

Another  commenter  cited  the  case  of 
Haydo  v.  Amerikol  Mining,  Inc..  830 
F.2d  494  (3rd  Cir.  1987),  to  support  its 
contention  that  the  rule  w^as  an 
unauthorized  intrusion  into  the  State 
permitting  process.  The  portion  of 
Haydo  relied  on  by  the  commenter 
states  that 

In  the  SMCRA.  the  state  is  expressly 
offered  "exclusive"  jurisdiction  to  enforce  its 
regulatory  program.  We  have  encountered 
nothing  in  the  statute  or  the  legislative 
history  which  leads  us  to  believe  that 
anything  other  than  the  ordinary  meaning  of 
"exclusive"  was  intended  by  the  enactors  of 
the  SMCRA. 

Id.  at  497.  Citing  In  re:  Permanent.  653 
F.2d  at  519,  the  commenter  said  that  the 
decision  in  Haydo  followed  the  views  of 
the  U.S.  District  Court  for  die  District  of 
Columbia  that  "permit  decisions  are 
matters  of  state  jurisdiction  in  which  the 
Secretary  plays  no  role." 

OSMRE  disagrees,  bodi  widi  the 
commenter's  characterization  of  the  rule 
as  an  intrusion  into  the  State  permitting 
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prooatt.  and  that  these  oat-of-context 
quotations,  or  the  decisions  themselves, 
diminish  the  legal  authority  for  this  rule. 
This  rule  does  not  improperly  intrude 
into  or  displace  State  permitting 
responsibilities,  nor  does  it  in  any  way 
modify  the  permit  issuance  process.  In 
primacy  States,  the  States  themselves 
wrill  continue  to  issue  and  revise 
permits.  Section  773  JO  of  the  rule 
estabHshes  minimum  national  standards 
for  State  regulatory  authorities  to 
implement  for  dealing  with  an 
improvidently  issued  State  permit  State 
regulatory  authorities  will  suspend, 
revoke  or  take  the  other  remedial 
measures  of  this  rule  against  an 
improvidently  issued  State  permit 
following  corresponding  State  program 
amendments. 

This  rule  does  not  authorize  OSMRB 
to  take  any  action  that  would  interfere 
with  State  permitting  activities.  Section 
643.21  requires  OSMRE  to  request  that 
the  State  regulatory  authority  take  the 
lead  role  in  curing  a  defective  permit 
Only  «^ere  a  State  does  not  | 

demoostrate  that  it  has  acted  ! 

appropriately,  or  show  good  cause  for 
not  doing  sa  will  OSMRE  take  action. 

OSMRB  oversight  action  in  such 
drcumstances  will  not  include 
suspension  or  rescission  of  the  State 
permit  a  "permitting"  action,  but 
instead  may  include  the  issuance  of  a 
notice  of  violation,  an  enforcement 
action.  This  limited  Federal  role  is 
intended  to  respect  the  lead  role 
assumed  by  the  States  in  administering 
State  programs. 

Widi  respect  to  the  court  decisions 
cited  by  the  commenter.  neither 
addresses  the  scope  of  section  201(c)(1) 
of  the  Act  which  provides  authority  for 
this  rule.  The  sentence  from  In  re: 
Permanent,  which  the  commenter 
quoted  only  in  part  begins  with  the 
qualifying  phrase.  "Atbiinistrative  and 
judicial  appeals  *  *  '."which 
significantly  limits  its  scope.  Id.  at  519. 
This  is  consistent  with  the  prior 
statement  of  the  coivt  in  the  same 
decision  that 

[o]ur  inquiry  it  narrow.  We  an  called  upcm 
to  detanBine  only  wfaedier  tha  Secretary  hits 
rulemaUns  antborlty  to  require  Aat  pennH 

applicants  tubmlt  any  items  of  information 
Ijeyond  those  enumerated  in  the  Act 

Id.  at  517  (latter  emphasis  in  original, 
footnote  omitted).  As  noted  previously, 
the  court  held  that  section  201(cH2)  of 
the  Act  provided  authority  for 
requesttag  information  not  specifically 
enumerated  in  Title  V  of  the  Act 

And  contrary  to  the  commenter's 
broad  reading.  Haydo  involved  the 
limited  procedural 


Question  of  whether  there  is  subject  matter 
juiisdictiaa  in  tte  federal  district  court  to 
hear  a  claim  for  daaufss  arising  from  an 
alleged  violation  [of  the  Act]  by  an  operator 
*  *  *  when  a  stats  has  submitted  and  the 
Secretary  of  tlM  Interior  haa  approved  a 
program  for  state  regulation  as  contemplated 
by  the  Act 

//ayd^830F.2dat495. 

Because  Haydo  concerns  a  citizen's 
suit  brought  under  section  520  of  the 
Act  it  does  not  address  the  Secretary's 
enforcement  responsibilities  under 
section  521  of  the  Act  The  word 
"exclusive, "  which  the  court  in  Haydo 
quotes,  appears  in  section  503  of  the 
Act  whidi  contains  an  exception  for 
OSMRE  actions  under  section  521.  This 
exception  was  not  relevant  in  Haydo, 
but  is  relevant  to  and  supports  this  rule. 

In  view  of  their  limited  applicability, 
neither  of  these  court  dedsions  dted  by 
the  commenter  supports  any  limitation 
on  OSMRE  audiority  for  adopting  thia 
rule. 

Good  Faith  Reliance 

One  commenter  said  that  the  Act  did 
not  authorize  permit  rescission  ex  other 
enforcement  action  for  a  mistake  made 
by  a  regulatory  authority  where  the 
permittee  was  operating  in  good  faith 
reliance  on  the  regulatory  authority's 
own  findings.  Another  commenter  said 
that  where  a  permit  was  tanprovidently 
issued  any  responsibiUty  for  that 
occurrence  rested  with  die  State 
regulatory  authority  and  not  the 

permittee. 

OSMRE  disagrees.  Since  section 
201(c)(1)  of  the  Act  uses  the  terra  "a 
failure"  generally,  without  regard  to 
cause,  it  authorizes  the  revocation  of  a 
permit  regardless  of  whether  ultimate 
responsibility  for  noncompliance  with 
section  510(c)  of  the  Act  in  issuing  a 
permit  lies  widi  the  permittee,  the 
regulatory  authority,  or  some  third 
party,  and  regardless  of  any  subsequent 
good-faith  reliance  on  the  part  of  the 
permittee. 

As  noted  in  the  preceding  discussions 
of  ii  773.20  and  773.21,  however. 
OSMRE  recognizes  that  under  this  rule  a 
potential  exists  for  adversely  affecting 
permittees  who  otherwise  are  complying 
with  the  regulatory  program.  To  limit 
that  potential,  while  at  the  same  time 
ensuring  that  serious  violations  are 
abated  and  delinquent  penalties  and 
fees  are  paid,  1 773.20(b)  iiuiludes 
carefully  selected  criteria  governing  the 
circumstances  under  which  a  regulatory 
authority  may  find  that  a  permit  was 
improvidently  issued;  S  773.20(c) 
includes  alternative  remedial  measures 
which  will  enable  a  regulatory  authority 
to  respond  in  a  maimer  consistent  with 
those  circumstances;  and  f  773.21 


includes  a  number  of  safeguards  to 
protect  the  legitimate  interests  of  the 
permittee  fai  the  rescission  process. 

Given  these  features,  this  rule  strikes 
a  reasonable  balance  between  die  ri^ts 
of  permittees  and  the  benefits  to  be 
derived  from  abating  violations  and 
collecting  delinquent  penalties  and  fees 
associated  with  improvidently  issued 
permits. 
Permit  Rescission  vs.  Revocation 

Several  commenters  said  diat  the  Act 
did  not  authorize  rescission  of  a  permit 
only  revocation. 

OSMRE  disagrees.  Although  section 
201(c)(1)  of  the  Act  uses  the  tenn 
revocation  and  not  rescission,  these  two 
terms  are  equivalent 

To  differentiate  between  the 
revocation  of  a  permit  for  reasons  that 
existed  at  the  time  of  permit  iasuance. 
and  revocation  for  reasons  that 
subsequendy  arose,  OSMRE  applies  the 
term  rescind  to  the  former  and  revoke  to 
the  latter.  In  either  case  die  ultimate 
effect  of  rescission  or  revocation  is 
identical— the  loss  of  the  permit— and  . 
die  choice  of  different  terras  for  eadi  is 
simply  a  matter  of  adndnistrative 
convndence. 

Revision  of  Federal  and  State  Programs 

One  commenter  said  that  the 
proposed  rule  would  revise  existing 
State  and  Federal  programs,  a  result 
which  was  not  autboriieed  by  the 
sections  of  the  Act  dted  in  die  preamble 
to  the  initial  proposed  rule.  Anodier 
comments  said  that  imtil  a  State 
amended  its  regulatory  |»ogram  or 
OSMRE  amended  die  Federal  program 
for  a  State.  O^^IRE  had  no  audiority  to 
implement  in  a  particular  State  the 
permit  resdssion  process  set  out  in 
initial  proposed  SI  773.20  and  843.21. 

As  one  commenter  correctly  pointed 
out  however,  section  504  of  the  Act  30 
U.S.C  1254,  provides  specific  audiqrity 
for  the  promulgation  of  a  Federal 
program.  Likewise,  section  504 
audiwizes  OSMRE  to  revise  a  Federal 
program.  Thus,  to  the  extent  this  rule 
revises  Federal  programs  it  is  authorized 
by  section  504  of  the  Act 

As  stated  in  the  preamble  to  the  initial 
proposed  rule  (51  FR  25827)  and  in  diis 
preamble  imder  the  subsequent 
headings,  m.  Procedural  Matters,  Effect 
in  Federal  Pn^ram  States  and  on  Indian 
Lands,  this  rule  wiU  apply  through  cross- 
referencing  to  the  Federal  program 
States.  Thus,  no  further  action  is  needed 
to  incorporate  ita  requirements  into 
Federal  programs. 

Contrary  to  the  commenters' 
assertions,  this  rule  does  not  revise  any 
State  program.  While  1 843.21  refers  to 


"the  State  program  equivalents  of 
§S  773.20  and  773.21."  tills  rule  does  not 
establish  any  such  equivalents,  which 
must  be  done,  where  appropriate,  in 
accordance  with  the  procedures  set  out 
at  30  CFR  732.17. 

Nor  does  f  843.21  implement  in  any 
State  program  a  permit  rescission 
process.  While  initial  proposed  S  843.21 
was  predicated  on  a  State  not  taking 
appropriate  action  imder  proposed 
9  772.20(b),  and  dius  appeared  to  require 
State  compliance  with  that  section,  later 
proposed  and  final  {  843.21  require  a 
State  to  take  appropriate  action  tmder 
the  State  proqram  equivalents  of 
51 77320  and  773.21. 

nnally,  i  843.21  does  not  include 
procedives  fior  permit  suspension  or 
resdssion,  eidier  at  the  State  or  Federal 
level  Section  843.21  only  autiiorizes 
OSMRE  to  fanpose  appnipriate  remedial 
measures,  including  the  Issuance  of  an 
NOV,  if  a  State  does  not  have  and  does 
not  take  appropriate  action  under  State 
program  eqidvalento  of  {{  773.20  and 
773.21.  Under  this  rule,  only  a  State  may 
suspend  or  rescind  an  improvidendy 
issued  State  permit 

Need  for  Inspection 

One  omunenter  said  diat  OSMRE 
audiority  to  issue  an  NOV  generally  is 
predicated  on  the  outcome  of  a  Federal 
inspection.  Thus,  for  example,  the  ten- 
day  notice  procediu^s  of  existing 
S  843.12(a)(2)  came  into  play  "on  die 
basis  of  any  Federal  inspection  other 
than  one  described  in  paragraplr(aKl) 
of  tills  section." 

OSMRE  disagrees.  The  basis  for  an 
NOV  is  a  determination  by  the 
regulatory  authority  that  a  violation 
exists,  which  need  not  come  about  as  a 
result  of  an  actual  on-site  review. 

Applicant  Information 

One  commenter  said  tiiat  to  the  extent 
initial  proposed  S  773.20(a)(1)  requested 
information  on  parties  who  own  or 
control  the  applicant  it  exceeded  the 
authority  provided  by  section  510(c)  of 
the  Act 

Neitiier  initial  proposed  8  773.20(a)(1) 
nor  ito  final  cotmterpart  directiy  require 
a  permittee  to  provide  any  information. 
The  requiremente  of  S  773.20  apply 
where  a  regulatory  audiority  has 
information  which  gives  it  reason  to 
believe  that  It  improvidently  issued  a 
surface  coal  mining  and  redamaUon 
permit  Section  773.20  does  not 
however,  require  the  permittee  to  submit 
any  additional  information. 

2.  Relationship  to  OSMRE  Ride  on 
Ownership  and  Control 

Several  commenters  said  that  it  was 
not  ap|Ht>priate  to  propose  this  nde  imtd 


after  OSMRE  published  die  final 
ownership  and  control  rule.  Some  said  it 
was  not  possibte  to  comment  adequately 
on  the  proposed  rule  in  the  absence  of 
that  finial  rule.  Some  suggested  that 
OSMRE  extend  the  comment  period  on 
the  rule  until  ninety  days  after  the 
ownership  and  control  rule  was 
promulgated. 

OSMRE  disagrees,  and  declined  to 
adopt  the  commenters'  suggestion. 
Although  this  rule  relates  to  the 
concurrentiy  proposed  ownership  and 
control  rule,  for  which  the  final  ivle  was 
published  by  OSMRE  on  October  3. 1088 
(53  FR  38868).  it  does  not  depend  on  die 
specific  wording  of  that  rule. 

Moreover,  the  commenters  on  the 
August  4, 1988,  later  proposed  rule  had 
the  benefit  of  the  last  proposal  for  the 
ownership  and  control  rule,  published 
on  Odober  5, 1987  (52  FR  37184).  Based 
on  the  commento  received,  it  is  evident 
that  even  witiiout  the  final  ownership 
and  control  rule  interested  persons  were 
able  to  submit  focused  and  meaningful 
commento  on  this  rule. 

One  commenter,  who  had  read  the 
preamble  to  the  initial  proposed  rule  as 
indicating  diat  OSMRE  intended  to 
apply  the  definitions  in  the  final 
ownership  and  ctmtrol  rule 
retroactively,  said  that  the  later 
proposed  rule  appeared  to  address  this 
objection,  but  fell  short  of  resolving  the 
problem  completely.  The  commenter 
said  that  the  ownership  and  control 
criteria  set  out  in  the  rule  did  not  refled 
the  date  wdien  the  imderlying  violations 
review  criteria  became  effective  in  a 
particular  regulatory  program. 

Citing  United  States  v.  Shelton  Coal 
Corp..  829  ?2A  1336, 1339-40  (4tii  Cir. 
1987),  the  commenter  said  tliat  operators 
reasonably  relied  on  the  rules  in  force  at 
the  time  of  permit  issuance,  and 
applying  a  different  standard  would  be 
unfair  and  unconscionable.  Thus,  the 
commenter  concluded,  the  rule  should 
apply  a  particular  violations  review 
criterion  only  after  it  was  included  in 
the  regidatory  program. 

OSMRE  appreciates  the  commenter's 
concern,  which  is  one  reason  why  it 
published  the  laterproposed  rule.  As 
stated  in  the  preceding  discussion  of 
8  773.20,  this  rule  applies  only  to  those 
ownership  and  control  links  covered  by 
the  applicable  regulatory  program  at  the 
time  the  permit  was  issued. 

To  the  extent  the  commenter  may 
have  dted  the  decision  in  Shelton  as 
precedent  for  the  position  that  OSMRE 
lacks  authority  to  adopt  a  rule  requiring 
the  suspension  or  rescission  of  permits 
issued  prior  to  its  effective  date,  OSMRE 
disagrees  that  the  dedsion  has  any 
bearing  on  this  issue.  In  Shelton.  which 
concerned  the  liability  of  an  operator 
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under  the  approved  Virginia  State 
program  for  the  payment  of  redamation 
fees,  the  court  said  ^ 

(tjhere  was  a  basis  for  *  *  *  reasonaltle 
reliance,  upon  Vii-ginia'a  exemption,  and 
Virginia's  interpretation  of  the  statute  was  a 
rational  one.  There  was  no  indication  that  the 
interpretation  contravened  any  federal  rule. 

Id.  at  1339.  In  die  case  of  an 
improvidentiy  issued  permit  however, 
there  is  no  corresponding  basis  for  a 
permittee's  reliance  on  noncompliance 
with  the  requirements  of  section  510(c) 
of  the  Act  which  directiy  contravenes 
the  related  Federal  and  State 
procedures. 

3.  The  Rule  is  Not  Retavactive 

Several  commenters  on  the  initial 
proposed  rule  were  opposed  to  Ito 
alleged  retroactive  application.  The 
commenters  said  that  while  some 
operators  temporarily  would  escape 
action  as  a  result  of  not  applying  die 
rule  to  existing  permits,  this  would 
avoid  a  tendency  of  the  regulatory 
authority  to  reexamine  every  previously 
issued  permit  application,  which  would 
cause  chaos  in  the  regulated  community. 

The  commenters,  concerns  are  not 
well-founded.  This  rule  is  targeted  only 
at  improvidentiy  issued  permits,  and  is 
not  intended  to  disrupt  any  permittee 
operating  under  a  permit  that  was 
validly  issued. 

In  response  to  commenter  concern 
over  retroactive  application  of  the  initial 
proposed  rule,  the  later  proposed  rule 
included  several  alternatives.  One 
commenter  said  that  these  alternatives 
should  not  be  considered  because  they 
would  provide  for  the  resdssion  of 
permits  properly  issued  under  the 
regulatory  program. 

OSMRE  is  sensitive  to  such  concerns 
over  changes  in  regulatory  program 
standards  after  permit  issuance.  This 
rule  requires  no  remedial  action  against 
a  permit  that  was  properly  issued  in 
accordance  with  the  regulatory  program 
in  effect  at  the  time  the  permit  was 
issued. 

The  same  commenter  said  that  permit 
rescission  should  apply  only  to  permito 
issued  after  tiie  effective  date  of  the  rule 
or  any  corresponding  State  program 
amendments.  The  commenter  said  that 
numerous  permanent  program  permits 
have  been  issued  for  ongoing  operations, 
and  it  would,  not  be  fair  to  subject  them 
to  rescission  through  retroactive 
application  of  the  rule. 

OSMRE  disagrees  that  the  rule  as 
adopted  is  retroactive.  This  rulje  does 
not  change  any  permitting  standard, 
either  retroactively  or  prospectively,  but 
requires  the  regulatory  authority  to 
apply  the  violations  review  criteria  of 
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the  regulatory  program  at  the  time  of 
permit  issuance  in  determining  the 
current  violations  review  status  of  a 
permit  It  will  not  affect  any  permit  for 
which  a  previous  violations  review 
defect  has  been  corrected  or  otherwise 
has  ceased  to  exist 

The  rule  will  apply  prospectively  to 
existing  Federal  permits,  and  to  State 
permits  whenever  consistent  regulations 
are  approved  as  amendments  to  State 
regulatory  programs.  The  rule  will 
operate  only  with  respect  to  violations, 
penalties  and  fees  that  remain 
outstanding.  Violations  may  be  abated 
at  any  time,  and  once  abated  their  past 
existence  will  not  result  in  any 
proceedings  under  this  rule.  Thus,  the 
rule  reco^izes  the  commenter's  concern 
and  enables  the  permittee  to  legitimize 
activities  under  an  improvidendy  issued 
permit  through  abatement  of  the 
underlying  violation  or  payment  of  the 
delinquent  penalty  or  fee. 

m.  Praoadutal  Mattan 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

Sections  773.20  and  773.21  of  this  rule 
will  apply,  through  cross-referencing,  to 
the  following  Federal  program  States: 
California,  Georgia,  Idaho. 
Massachussetts,  Michigan.  North 
Carolina,  Oregon,  Rhode  Island.  South 
Dakota,  Tennessee  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Parts  905, 910, 912. 921. 
922. 933. 937, 939. 941, 942  and  947. 
respectively.  No  comments  were 
received  concerning  unique  conditions 
in  any  of  these  States  which  would 
require  changes  to  the  national  rules  or 
to  any  of  the  Federal  programs. 

The  same  sections  of  this  rule  also 
will  apply,  through  cross-referencing  at 
30  CFll  Part  750,  to  surface  coal  mining 
and  reclamation  operations  on  Indian 
lands. 

By  its  own  terms,  S  843.21  of  this  rule 
does  not  apply  to  Federal  program 
States  or  on  Indian  lands,  but  only  to 
those  States  with  State  programs,  i 

Federal  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements,  and  thus  does 
not  require  Office  of  Management  and 
Budget  approval  under  44  U.S.C.  3501  et 
ssq. 

Executive  Order  12291  \ 

The  Department  of  the  Interior  has 
examined  this  rule  according  to  the 
criteria  of  Executive  Order  12291 
(February  17, 1981)  and  has  determined 
that  it  is  not  major  and  does  not  require 
a  regulatory  impact  analysis. 


This  rule  will  impose  only  minor  costs 
on  the  coal  industry  and  coal 
consumers.  It  will  not  impose  any 
significant  new  regulatory  burden  on 
operators  because  it  does  not  change  the 
existing  permitting  obligations  of 
OSMRE.  State  regulatory  authorities. 
permit  applicants,  and  operators,  but 
provides  regulatory  authorities  with 
supplemental  procedures  for  ensiuing 
that  operators  are  in  full  compliance 
with  existing  regulations. 

Thus,  this  rule  should  not  add 
appreciably  to  the  cost  of  operating  a 
niine  in  compliance  with  an  approved 
regulatory  program. 

Regulatory  Flexibility  Act 

For  the  reasons  discussed  in  the 
previous  paragraph,  the  Department  of 
the  Interior  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq.,  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Some  initial  commenters  said  that 
OSMRE  did  not  comply  with  the 
Regulatory  Flexibility  Act  in  proposing 
this  rule.  Others  said  that  OSMRE  did 
not  comply  with.  Executive  Order  12291. 
They  said  that  the  proposed  rule  would 
make  it  more  difficult  for  United  States- 
based  industry  to  meet  foreign 
competition,  and  would  impose  major 
new  costs  on  the  coal  industry  and  on 
consumers.  Another  commenter  said 
that  the  rule  would  reduce  the  number  of 
jobs  in  the  surface  coal  mining  industry. 

OSMRE  disagrees.  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
were  complied  with  in  promulgating  the 
rule.  This  rule  imposes  no  new 
regulatory  burden  on  operators,  and  will 
not  affiect  the  ability  of  United  States- 
based  industry  to  compete  with  foreign 
operators,  nor  will  it  add  to  the  costs  of 
industry  or  of  consumers.  OSMRE 
analyzed  the  effect  of  this  rule  on  jobs. 
smaU  entities,  and  on  other  economic 
factors,  and  found  that  it  will  have  only 
minimal  effect  if  any. 

OSMRE  also  considered  possible 
significant  economic  effects  on  small 
entities — those  operators  whose  surface 
and  imdergroimd  coal  production  does 
not  exceed  100,000  tons  annually. 
Because  this  rule  imposes  no  direct 
regulatory  burden  on  operators,  the 
effect  of  the  rule  will  not  be  major,  and 
it  should  have  little  or  no  economic 
effect  on  small  entities  who  otherwise 
are  in  compliance  with  the  Act. 

Executive  Order  12612 

In  accordance  with  section  6(b]  of 
Executive  Order  12812,  OSMRE  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment 

One  commenter  said  that  the  later 
proposed  rule  conflicted  with  OSMRE 
regulations  recognizing  the  exclusive 
jurisdiction  of  primacy  States  as 
regulatory  authorities,  and  failed  to 
satisfy  the  agency's  obligations  under 
Executive  Order  12812  regarding 
federalism  principles. 

OSMRE  disagrees.  The  rule  fiilly 
recognizes  and  is  consistent  with  the 
primary  role  of  State  regulatory 
authorities  in  administering  and 
enforcing  State  regulatory  programs. 
The  rule  does  nothing  to  alter  any  State 
program  requirement  in  force  at  Uie  time 
of  permit  issuance.  In  keeping  with  the 
Federalism  principles  embodied  in  the 
Act  the  rule  gives  a  State  a  reasonable 
opportunity  to  take  appropriate  action 
on  an  improvidently  issued  permit 

As  discussed  elsewhere  in  this 
preamble,  this  rule  does  not 
unnecessarily  intrude  into  activities 
delegated  to  States,  but  facilitates  the 
Secretary's  mandatory  role  in  the 
oversight  of  State  regulatory  programs 
as  required  by  the  Act 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  and  has 
made  a  finding  (FONSI)  that  this  rule 
will  not  significantly  affect  the  quality  of 
the  human  enviromnent  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C 
4332(2](C).  The  rule  should  result  in 
better  compliance  with  the 
environmental  standards  of  the  Act  and 
therefore  result  in  enhanced  protection 
of  the  environment 

The  EA  and  FONSI  are  on  file  in  the 
OSMRE  Administrative  Record  at  the 
address  specified  previously  (see 
"AOORESSES"). 

Author 

The  author  of  this  rule  is  Albert  A 
Kashinski,  Division  of  Surface  Mining. 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior,  Washington,  DC  20240. 

List  of  SubJMts 

30  CFR  Part  773 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  843 

Administrative  practice  and 
procedure.  Coal  mining.  Law . 
enforcement  Reporting  requirements, 
Surface  mining.  Underground  mining. 


Accordingly,  30  CFR  Parts  773  and  843 
are  amended  as  follows: 

Date:  November  7. 1988. 
lamas  B.  Cuoo, 

Acting  Aaaistanl  Secretary— Land  and 
Minerals  Management 

PART  773-REQUIREMEIfrS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

1.  The  authority  citation  for  Part  773 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  aeq.,  18  U.S.C 
470  et  aeq..  18  \iS.C  1531  et  seq.,  18  UAC 
861  et  seq.,  18  U.S.a  703  et  aeq..  16  U  AC 
6688  et  aeq.,  16  U.S.C  488  et  aeq.,  16  V&C. 
470aa  et  aeq.,  and  Pob  L 100-34. 

2.  Section  773.20  is  added  to  read  as 
follows: 


|77a,20   ImprowMaiiUy 


(a)  Permit  review.  A  regulatory 
authority  which  has  reason  to  believe 
that  it  improvidently  issued  a  surface 
coal  mining  and  reclamation  permit 
shall  review  die  circumstances  under 
which  the  permit  was  issued,  using  the 
criteria  in  paragraph  (b)  of  this  section. 
Where- the  regulatory  authority  finds 
that  the  permit  was  improvidently 
issued,  it  shall  comply  with  paragraph 
(c)  of  this  section. 

(b)  Review  criteria.  A  regulatory 
authority  shall  find  that  a  surface  coal 
mining  and  reclamation  permit  was 
improvidendy  issued  i£ 

(1)  Under  the  violations  review 
criteria  of  the  regulatory  program  at  the 
time  the  permit  was  issuml: 

(i)  The  regulatoiy  authority  should  not 
have  issued  the  permit  because  of  an 
unabated  violation  or  a  delinquent 
penalty  or  fee;  or 

(ii)  'The  permit  was  Issued  on  die 
presumption  that  a  notice  of  violation 
was  in  the  process  of  being  corrected  to 
the  satisfaction  of  the  agency  with 
jiuisdiction  over  the  violation,  but  a 
cessation  order  subsequendy  was 
issued;  and 

(2)  The  violation,  penalty  or  fee: 

(i)  Remains  unabated  or  delinquent 
and 

(ii)  Is  not  the  subject  of  a  good  faidi 
appeal,  or  of  an  abatement  plan  or 
payment  schedule  with  which  the 
permittee  or  other  person  responsible  is 
complying  to  the  satisfaction  of  the 
resfransible  agency;  and 

(3)  Where  the  permittee  was  linked  to 
the  violation,  penalty  or  fee  throu^ 
ownership  or  control,  under  the 
violations  review  criteria  of  the 
regulatory  program  at  die  time  the 
permit  was  issued  an  ownership  or 
control  link  between  the  permittee  and 
the  person  responsible  for  the  violation, 
penalty  or  fee  still  exists,  or  where  die 


link  was  severed  the  permiUee 
continues  to  be  responsible  for  the 
violation,  penalty  or  fee. 

(c)  Remedial  measures.  A  regulatory 
authority  which,  under  paragraph  (b)  of 
this  section,  finds  that  because  of  an 
unabated  violation  or  a  delinquent 
penalty  or  fee  a  permit  was 
improvidendy  issued  shall  use  one  or 
more  of  the  following  remedial 
measures: 

(1)  Implement  widi  die  cooperation  of 
the  permittee  or  other  person 
responsible,  and  of  the  responsible 
agency,  a  plan  for  abatement  of  the 
violation  or  a  schedule  for  payment  of 
the  penalty  or  fee; 

(2)  Impose  on  the  permit  a  condition 
requiring  that  in  a  reasonable  period  of 
time  the  permittee  or  other  person 
responsible  abate  the  violation  or  pay 
the  penalty  or  fee; 

(3)  Suspend  \he  permit  until  the 
violation  is  abated  or  the  penalty  or  fee 
is  paid;  or 

(4)  Rescind  die  permit  under  {  773.21 
of  this  part 

3.  Section  773.21  is  added  to  read  as 
follows: 

S77S.21    NnprovManOylsauadparmNs: 


A  regulatory  authority  which,  under 
§  773io(c)(4)  of  diis  part  elects  to 
rescind  an  improvidendy  issued  permit 
shall  serve  on  the  permittee  a  notice  of 
proposed  suspension  and  rescission 
vibidh  includes  the  reasons  for  the 
finding  of  the  regulatory  authority  under 
§  773i0(b)  of  diis  part  and  states  diat 

(a)  Automatic  suspension  and 
rescission.  After  a  specified  period  of 
time  not  to  exceed  90  days  the  permit 
automatically  will  become  suspended, 
and  not  to  exceed  90  days  thereafter 
rescinded,  unless  within  those  periods 
die  permittee  submits  proof,  and  the 
regulatory  authority  finds,  diat 

(1)  The  finding  of  the  regulatory 
audiority  under  §  773.20(b)  of  this  part 
was  erroneous; 

(2)  The  permittee  or  other  person 
responsible  has  abated  the  violation  on 
which  the  finding  was  based,  or  paid  the 
penalty  or  fee,  to  the  satisfaction  of  the 
responsible  agency; 

(3)  The  violation,  penalty  or  fee  is  the 
subject  of  a  good  faith  appeal,  or  of  an 
abatement  plan  or  payment  schedule 
with  which  the  permittee  or  other  person 
responsible  is  complying  to  the 
satisfaction  of  the  responsible  agency; 
or 

(4)  Since  the  finding  was  made,  the 
permittee  has  severed  any  ownership  or 
control  link  with  the  person  responsible 
for,  and  does  not  continue  to  be 
responsible  for,  the  violation,  penalty  or 
fee: 


(b)  Cessation  of  operations.  After 
permit  suspension  or  rescission,  the 
permittee  shall  cease  all  surface  coal 
mining  and  reclamation  operations 
under  the  permit  except  for  violation 
abatement  and  for  reclamation  and 
other  environmental  protection 
measures  as  required  by  the  regulatory 
authority;  and 

(c)  Right  to  appeal.  The  permittee  may 
file  an  appeal  for  administrative  review 
of  the  notice  under  43  CFR  4.1280-4.1286, 
or  the  State  program  equivalent  but 
where  OSMRE  is  the  regulatory 
authority  die  procedures  of  43  CFR 
4.21(a)  shall  not  apply  to  suspend  the 
effect  of  the  notice. 

PART  a43-FE0ERAL  ENFORCEMENT 

4.  The  audiority  citation  for  Part  843 
continues  to  read  as  follows: 

Authority:  Pob.  L  95-87. 30  U.S.C  1201  el 
aeq.,  snd  Pub.  L  kX>-^. 

5.  Section  843.13  is  amended  by 
revising  die  heading  to  read  as  follows: 

{843.13   Suspanslon  or  revocation  of 
pennita:  Pattern  of  viotatkMw. 

6.  Section  843.21  is  added  to  read  as 
follows: 

1843.21    PreeedureafeflmprDvlileimy 
leeued  State  permita. 

(a)  Initial  notice.  If  OSMRE  has 
reason  to  believe  that  a  State  surface 
coal  mining  and  reclamation  permit 
meets  the  criteria  for  an  improvidendy 
issued  permit  in  §  773.20(b)  of  this 
chapter,  or  the  State  program 
equivalent  and  the  State  has  failed  to 
take  appropriate  action  on  the  permit 
under  State  program  equivalents  of 
SS  773.20  and  773.21  of  diis  chapter, 
OSMRE  shall  issue  to  the  State,  and 
should  provide  to  the  permittee,  an 
initial  notice  stating  in  writing  the 
reasons  for  that  belief. 

(b)  State  response.  Widiin  thirty  days 
of  the  date  on  which  an  initial  notice  is 
issued  under  paragraph  (a)  of  tiiis 
section,  the  State  shall  demonstrate  to 
OSMRE  in  writing  eidier  diat: 

(1)  The  permit  does  not  meet  the 
criteria  of  §  773.20(b)  of  this  chapter,  or 
the  State  program  equivalent;  or 

(2)  The  State  is  in  compliance  with  the 
State  program  equivalents  of  S§  773.20 
and  773.21  of  this  chapter. 

(c)  Ten-day  notice.  If  OSMRE  finds 
that  the  State  has  failed  to  make  the 
demonstration  required  by  paragraph  (b) 
of  this  section,  OSMRE  shall  issue  to  the 
State  a  ten-day  notice  stating  in  writing 
the  reasons  for  that  finding  and 
requesting  that  within  ten  days  die  State 
take  appropriate  action  under  the  State 
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program  equivalents  of  §S  773.20  and 
773.21  of  this  chapter; 

(d)  Federal  enforcement  After  ten 
days  from  the  date  on  which  a  ten-day 
notice  is  issued  under  paragraph  (c)  of 
this  section,  if  OSMRE  flnds  that  the 
State  has  failed  to  take  appropriate 
action  under  the  State  program 
equivalents  of  S9  773.20  and  773.21  of 
this  chapter,  or  to  show  good  cause  for 
such  failure.  OSMRE  shall  take 
appropriate  remedial  action.  Such  | 
remedial  action  may  include  the 
issuance  to  the  permittee  of  a  notice  of 
violation  requiring  that  by  a  specified 
date  all  mining  operations  shall  cease 
and  reclamation  of  all  areas  for  which  a 
reclamation  obligation  exists  shall 
commence  or  continue  unless,  to  the 
satisfaction  of  the  responsible  agency, 
any  violation,  penalty  or  fee  on  which 
the  notice  of  violation  was  based  is 
abated  or  paid,  an  abatement  plan  or 


payment  schedule  is  entered  into,  or  any 
ownership  or  control  link  with  the 
person  responsible  for  the  violation, 
penalty  or  fee  is  severed  and  the 
permittee  does  not  continue  to  be 
responsible  for  the  violation,  penalty  or 
fee.  Under  this  paragraph,  good  cause 
shall  not  include  the  lack  of  State 
program  equivalents  of  §{  773.20  and 
773.21  of  this  chapter. 

(e)  Remedies  to  notice  of  violation. 
Upon  receipt  from  any  person  of 
information  concerning  the  issuance  of  a 
notice  of  violation  imder  paragraph  (d) 
of  this  section,  OSMRE  shall  review  the 
information  and: 

(1)  Vacate  the  notice  of  violation  if  it 
resulted  from  an  erroneous  conclusion 
under  this  section:  or 

(2)  Terminate  the  notice  of  violation  if: 
(i)  The  permittee  or  other  person 

responsible  has.  to  the  satisfaction  of 
the  responsible  agency,  abated  any 


J 


violation  or  paid  any  penalty  or  fee  on 
which  the  notice  of  violation  was  based; 

(ii)  The  permittee  or  other  person 
responsible  has  filed  and  is  pursuing  a 
good  faith  appeal  of  the  violation, 
penalty  or  fee,  or  has  entered  into  and  is 
complying  with  an  abatement  plan  or 
payment  schedule  to  the  satisfaction  of 
the  responsible  agency;  or 

(iii)  Since  the  notice  of  violation  was 
issued,  the  permittee  has  severed  any 
ownership  or  control  link  with  the 
person  responsible  for.  and  does  not 
continue  to  be  responsible  for,  the 
violation,  penalty  or  fee; 

(f)  No  civil  penalty.  OSMRE  shall  not 
assess  a  civil  penalty  for  a  notice  of 
violation  issued  under  this  section. 

(FR  Doc.  89-10106  Filed  4-27-89;  8:45  am] 
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950 15955 

31  cm 

316 . 15924 

342 16024 

361 15024 

515 13881, 14215 

S65       -. 13882 

32  cm 

80 13360 

160 13373 

191 15752 

37^ 13376 

384 13379 

39^ 13381. 15173 

706 13681 

806b 13521. 14957 


169a 15442 

172 18117 

1656 14968 

33  cm 

100 13382. 14646. 14647, 

16106 

117 14647, 15753, 16106. 

18282 

151 18384 

155 18384 

1 58 18384 

160. 14077 

161... - 15173 

165 13883, 14076, 14957, 

15179,15753,16107 


.14250 


100 14099, 14100. 14663, 

14664.15780 

165 13389. 14826 

166 18258 

167. 14827. 18258 

34  cm 

300 18248 

307 15306 

608 14041 

690 14788 


345 14778 

425 14740 

426...:^ . 14740 

432. 14740 

433 14740 

434 14740 

435 14740 

436. 14740 

437. -. 14740 

438. 14740 

441 14740 

36  cm 

217..... 13807 

251 13807 


37  cm 

201 14217 

PrapoMd  RuIm: 

2. 13605 

38  cm 

17 14648 

21 13521. 13702 

36. 13703 


1 


3. 15781 

39Cm 

1 1 1 15406 

601 15931 

966 1 5754 

3001 13703 

^tapoMd  RuIm: 

1 1 1 15956 

927 18125 

4ocm 

35...-. 14354 

52. .'.....13383,  13522. 13682. 

13685, 14221-14226. 

14648. 14650, 15180, 

15181,15932-15934. 

18103 

56. 15182 

60 13384 

81.-.- 14958. 15183 

82. 13502 

86. 14426 

130. ......14354 

141 15185 

1 42. ..-. 1 51 85 

180. 13687. 13688. 15756. 

17947,17949 

186 15874 

228 15590 

261 —  15935, 15938 

271 14079. 15840. 16361. 

17706 

471 13806 

704 14324 

721...-1 17707, 18283 

763 15623 


799 - 13470.  13472 


52 13389.  14960. 15227, 

15956. 1637^  17769. 17965 

60 16375. 18308 

82. 1 5228 

141 15228 

142. 1 5228 

180. 1 7966 

261 14101. 14971, 15316 

300 1 3898 

372 16138. 16376 

421 18412 

503 14736 


41  cm 

51-7. 

CttlOI- 
101-7..... 
101-20-. 
101-39.- 
101-41.- 

42  cm 

62 


-.15188 

14652 

16194 

— 15757 

15757 

.15940-15943 


.13458 


110 13606. 14976 

43  cm 

423 1 4228 

3200 1 3884 

PuMte  Lmd  OrImk 
604  (Ftovoked  in  part 

by  PLO  6722)- 14802 

725  (Revoked  by 

PLO  6728) 17708 

1867  (ModHied  in  part 

by  PLO  6723) 14802 

6702. 14734 

6714. 13523 

6715 13524 


6716..-., 
6717.-., 
6718..-., 

6719 

6720.-.., 

6721 

6722 

6723..-.. 
6724...... 

6725...... 


6726.-... 

6727 

6728 

6729 


— 13524 
— 14800 
— 14801 
— 14801 
— 14801 
— 14802 
— 14802 
— 14802 
— 17707 
— 17707 
— 17708 

17708 

— 17708 
— 17709 


44  cm 

64 


65.. 


67.-. 
207.. 


.  18104. 16106 
15408 


.14803.15409 
16108 


67 14108, 15469 

45  cm 

235 -..„.-,.„. ..„-.- 15944 

302. 15757 

303 1 5757 

305 15757 

1611 15945 

1626. 18109 

PrapoMdIMN: 

205 . 15638 

224 15638 

233 : 15638 


234.... 
238..- 
239.... 
240.... 
250..- 


251... 
255... 
256... 
301... 
30^.. 
303... 
304.- 
306... 
307... 


.15636 
.15638 
.15638 
.15638 
.15638 
.15902 
.15638 
.15638 
.15676 
.15876 
.15876 
.15876 
.15876 
.15676 


46Cm 

25 14811, 18384 

298 14812 


30.. 
31.. 
33.. 
35.. 


.- 16198 
- 16198 
- 16196 
-18196 
.17968 
.- 16198 
.- 16198 
- 16196 
- 16196 
.16198 
.16196 
.- 16196 
.- 16196 
-.16198 
.-16198 
.-16196 
.-16198 
-.18308 
.- 16196 
.-16196 
.-16198 
-.  16196 
...16198 
.-17997 
-.17997 
.-17997 
...  17997 
.-17997 
-.17997 
-.17997 
-17997 
-.17997 
181 17997 


70 

71 

75...... 

78 

90.. 
91—. 

94. 

97 

107.. 
108... 
109... 

iia.. 

148.... 

154-., 

160... 

161... 

167... 

168.-. 

170-,, 

171..- 

173.... 

175.-. 

176.... 

177- 

178.. 

179.. 

180- 


182- 


183- 
184.. 
185- 


188 

189 

192 

196...- 
199 


.-17997 
...17997 
-17997 
.-17997 
-16198 
-16198 
-16198 
-16196 
-16198 


47  cm 

0 15193 

1 16363 

2. 17709, 17710 

1 5. 1 771 0 

19 15193 

36. 161 10 

73 13525. 13689.  14232- 

14234.14960.14961. 

15195,15196,16363. 

17732-17734. 18286. 
18287 


73 13533-13536,  1425Z 

14368.15231.15232. 

15957. 17770-1777^ 

18310.18311 

76 1 4253 

90 1 4 1 09 

97 1 3390 


48  cm 

sz 

203 


204- 


— 16194 

16111 

16111 

208 14234.  14654.  16111. 

16438-T 

213. 161 1 1 

215 16  n  1 

225. 161 1 1 

228 161 1 1 

247 161 1 1 

25a-..-14654. 16111.  16438-T 

501 13887 

532 14234 

55^ ; 14234 


553- 
701. 

704 

709.— 

725 

728.. 
752- 


951- 
952- 


970....- 
Ch.  51. 
1825.... 


1852.. 


5119- 


3.- 
14.. 
15.. 
36.. 

46 „ 

5106 

5145 

5152 


.14234 

.16122 

.16122 

.16122 

.16122 

.16122 

-.16122 

...- 17734 

..-.17734 

-- 17734 

— 15410 

—  18112 

-.18112 

.15410 

.13391 
.17894 
.17894 
.15132 

10094 

15474 

.15471.  15472 
.15472.  15474 


49  cm 

1 73 14813 

199 14922 

501 - 14814 

580 15197-15205.  17950- 

17956 
1001 16368 


350..- - 13391.  15232 

383 15232.  18311 

385 , 15232 

387 15232 

390 13391 

391 15232 

394 15232 

395 15232 

396 . 15232 

397 15232 

396 15232 


Cti.  I 18125 


571 

57^-. 
591..- 
592... 
593.... 
594-.. 
611..- 
1135 

50  cm 

17 


.14109.15782 
.13901 
.17772 
.17780 
.17786 
.17792 
.17878 
.14369 


.14964.  15206 


AP 


19  89 


UMI 


IV 
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20 14814 

23. 13387 

80. 1 5208 

204. 13889, 14239, 16123 

216 13889. 17738 

81 1 16369 

642. 13689, 14360 

650 18123 

666. 181 14 

668 16123 

67i 15411, 16128 


17 ™  14978, 15236, 16379, 

16380 

611 13704, 14256, 15302 

642. -..-.  14258 

67S 14256. 153029 
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